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Proclamation  7548  of  April  30,  2002 
Law  Day,  U.S.A.,  2002 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

One  of  our  Nation's  greatest  strengths  is  its  commitment  to  a  just,  fair 
legal  system  and  the  protection  it  affords  to  the  rights  and  freedoms  we 
cherish.  On  May  1,  we  observe  Law  Day  to  draw  attention  to -the  principles 
of  justice  and  the  practice  of  law.  The  theme  of  this  year's  Law  Day, 
"Celebrate  Your  Freedom:  Assuring  Equal  Justice  for  All,  "  acknowledges 
the  essential  task  of  protecting  the  rights  of  every  American. 

When  disputes  or  conflicts  arise,  or  when  persons  are  charged  with  violating 
the  law,  resolution  often  occurs  within  the  legal  system.  Consultation  with 
an  attorney  is  a  common  first  step  in  this  process.  Attorneys  advise  clients 
of  their  rights  and  obligations,  suggest  possible  courses  of  action,  and  help 
their  clients  to  understand  legal  procedures.  Attorneys  are  zealous  advocates 
on  behalf  of  their  clients,  helping  to  ensure  that  each  one  receives  hill 
and  fair  representation  before  the  courts.  Bar  associations  and  other  attorney 
groups  play  an  important  role  in  maintaining  the  integrity  of  our  legal 
system  by  overseeing  admission  to  the  bar  and  setting  standards  of  discipline 
for  those  who  practice  law. 

Our  Founding  Fathers  believed  that  a  strong  and  independent  judiciary 
was  a  cornerstone  of  democracy.  Judges  must  be  men  and  women  of  skill, 
discernment,  experience,  and  character  who  meet  the  highest  standards  of 
training,  temperament,  and  impartiality.  They  must  understand  and  honor 
the  powers  granted  to  them  under  the  Constitution,  as  well  as  the  limits 
on  those  powers.  In  criminal  matters,  judges  help  to  ensure  that  the  innocent 
remain  free  and  the  guilty  are  appropriately  punished.  In  civil  disputes, 
judges'  decisions  help  to  safeguard  the  stability  of  the  commercial  market- 
place and  address  the  grievances  of  wronged  parties.  Judges  are  called  upon 
daily  to  render  decisions  that  are  based  upon  the  law  and  facts  of  each 
case,  without  regard  for  popular  opinion  or  political  or  other  extraneous 
pressures. 

Our  forefathers  imagined  a  well-qualified  judiciary  put  in  place  through 
a  dynamic  and  constructive  interaction  between  the  executive  and  legislative 
branches  of  Government.  Under  our  Constitution,  the  President  selects  indi- 
viduals for  nomination  to  the  Federal  judiciary  and  the  Senate  provides 
its  advice  and  consent.  In  all  cases,  both  branches  of  Government  strive 
to  make  certain  that  only  men  and  women  of  the  highest  intellect,  character, 
integrity,  judgment,  and  experience  are  appointed  to  serve  our  Nation  and 
its  citizens  in  these  critical  positions. 

This' Law  Day,  I  encourage  all  Americans  to  reflect  on  the  vital  work  per- 
formed by  our  Federal  judiciary  in  upholding  the  rule  of  law  and  on  the 
importance  of  a  robust  and  independent  judiciary  in  our  system  of  Govern- 
ment. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United-  States 
of  America,  in  accordance  with  Public  Law  870920,  as  amended,  do  hereby 
proclaim  May  1,  2002,  as  Law  Day,  U.S.A.  I  call  upon  all  the  people 
of  the  United  States  to  observe  this  day  with  appropriate  ceremonies  and 
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activities.  I  also  call  upon  Government  officials  to  display  the  flag  of  the 
I'nited  States  in  support  of  this  national  observance. 

IN  WITNESS  WHERECJF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  April,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  1  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(^ 
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Proclamation  7549  of  April  30,  2002 
Loyalty  Day,  2002 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Ours  is  a  Nation  of  people  who  demonstrate  their  patriotic  loyalty  through 
service  to  our  country.  Whether  born  on  American  soil  or  abroad,  Americans 
appreciate  patriotism  and  loyalty  to  our  country.  President  Woodrow  Wilson 
said,  "Loyalty  means  nothing  unless  it  has  at  its  heart  the  absolute  principle 
of  self-sacrifice,"  Americans  affirmed  this  sense  of  loyalty  for  their  homeland 
during  and  following  the  attacks  of  September  11,  2001.  Brave  rescuers 
died  while  saving  others.  Passengers  on  a  hijacked  airplane  gave  their  lives 
to  prevent  the  deaths  of  fellow  Americans.  Americans  pledged  to  fight 
terrorism,  both  here  and  across  the  globe. 

Since  that  tragic  day,  citizens  across  our  country  overwhelmingly  gave  their 
time  and  resources  to  help  those  in  need.  These  countless  expressions  of 
patriotism  reflect  an  inspiring  devotion  to  our  fellow  citizens  and  our  Nation. 

For  our  military  personnel,  loyalty  and  dedication  is  a  way  of  life.  The 
men  and  women  of  our  Armed  Forces  embody  loyalty  as  they  work  to 
protect  our  ideals.  Throughout  our  history,  America's  military  has  heroically 
defended  our  country  and  its  founding  principles  of  freedom  and  democracy. 
Today,  our  military  is  again  responding  to  the  call  of  duty  with  courage 
and  pride.  These  brave  individuals  who  risk  their  lives  fighting  terror  hpnor 
those  who  have  made  the  ultimate  sacrifice  on  behalf  of  the  American 
people. 

Our  Constitution  speaks  of  forming  "a  more  perfect  Union,  "  and  Americans 
have  always  responded  to  this  call  with  commitment  and  character.  Brave 
citizens  have  fought  to  abolish  slavery,  to  extend  voting  rights  to  all  our 
citizens,  and  to  uphold  civil  rights.  The  struggle  to  improve  our  Nation 
also  tcikes  place  on  an  individual  level,  one  person  at  a  time.  Men  and 
women  of  all  ages  and  from  all  over  the  country  work  every  day  to  help 
others  in  need.  Through  families,  community  groups,  and  places  of  worship, 
Americans  give  of  themselves  to  help  others  realize  a  brighter  future. 

Our  loyalty  to  American  democracy  and  freedom  is  born  of  pride,  apprecia- 
tion, and  understanding  of  our  country.  We  are  loyal  to  America,  our  fellow 
citizens,  and  these  ideals.  Loyalty  Day  provides  an  opportunity  to  recognize 
those  who  demonstrate  their  commitment  to  our  country  through  service 
and  sacrifice.  These  individuals  serve  as  a  model  for  all  Americans. 

The  Congress,  by  Public  Law  85-529,  as  amended,  has  designated  May 
1  of  each  year  as  "Loyalty  Day."  On  this  special  occasion,  I  encourage 
all  Americans  to  join  me  in  reaffirming  our  allegiance  to  our  blessed  Nation. 

NOW,  THEREFORE,  I,  GEORCE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  1,  2002,  as  Loyalty 
Day.  I  call  upon  all  Americans  to  take  part  in  celebrating  this  national 
observance.  .        * 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  April,  m  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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Proclamation  7550  of  May  1,  2002 

Asian/Pacific  American  Heritage  Month,  2002 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  Nation's  rich  cultural  diversity  reflects  our  Constitution's  core  vision 
of  freedom  and  justice  for  all.  Throughout  our  history,  Asian/Pacific  Ameri- 
cans have  made  great  contributions  to  America's  heritage  and  prosperity. 
During  this  month,  we  proudly  celebrate  Asian/Pacific  Americans,  one  of 
the  fastest  growing  ethnic  groups  in  the  United  States,  for  their  remarkable 
role  in  our  Nation's  development. 

Through  the  years,  Asian  immigrants  and  Pacific  Islanders  have  enriched 
the  American  way  of  life.  Nobel  Prize  winner  Dr.  Subrahmanyan 
Chandrasekhar's  groundbreaking  theories  on  the  evolution  of  stars  helped 
lay  the  foundation  for  modern  astrophysics.  Actress  Anna  May  Wong  was 
one  of  the  first  Asian  Americans  to  achieve  great  fame  in  American  film. 
And  the  men  of  the  100th  Infantry  Battalion  and  the  442nd  Regimental 
Combat  Team,  composed  primarily  of  Asian/Pacific  Americans,  valiantly 
served,  our  Nation  during  World  War  II.  These  units  are  remembered  as 
some  of  the  most  highly  decorated  in  U.S.  military  history. 

During  the  observance  of  Asian/Pacific  American  Heritage  Month,  we  cele- 
brate the  cultural  traditions,  ancestry,  native  languages,  and  unique  experi- 
ences represented  among  the  more  than  30  ethnic  groups  from  Asia  and 
the  Pacific  found  here  in  the  United  States.  We  also  recognize  millions 
of  Asian/Pacific  Americans  whose  love  of  family,  hard  work,  and  community 
has  helped  unite  us  as  a  people  and  sustain  us  as  a  Nation. 

To  honor  the  achievements  of  Asian/Pacific  Americans,  the  Congress,  by 
Public  Law  102-450,  as  amended,  has  designated  the  month  of  May  each 
year  as  "Asian/Pacific  American  Heritage  Month." 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  2002  as  Asian/Pacific  American  Heritage 
Month.  I  call  upon  our  citizens  to  learn  more  about  the  history  of  Asian/ 
Pacific  Americans  and  how  they  have  contributed  so  much  to  our  national 
heritage  and  culture. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
May,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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Proclamation  7551  of  May  1.  2002 
Older  Americans  Month,  2002 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation's  strength  and  vitality  reside  in  our  citizens.  Each  year  in  "May, 
we  honor  and  recognize  older  Americans  for  their  important  sacrifices  and 
contributions  to  our  society.  Our  seniors  have  cared  for  their  families  and 
communities,  enhanced  our  economic  prosperitv,  defended  our  Nation,  and 
preserved  and  protected  the  Founders'  vision.  Their  commitraent  to  our 
future  sets  an  inspiring  example  for  all.  And  their  resilience,  fortitude, 
and  experience  provide  us  with  important  perspectives  and  insights  as  we 
face  the  challenges  of  a  new  era. 

The  theme  of  this  year's  observance,  "America:  A  Corrimunitv  for  All  Ages." 
reminds  us  that  all  citizens,  regardless  of  age,  are  essential  to  successful 
and  safe  communities.  The  celebration  also  recognizes  the  extended  role 
seniors  play  in  our  families,  communities,  and  workplaces,  as  they  live 
longer,  healthier,  and  more  productive  lives.  Drawing  on  their  considerable 
knowledge  and  experience,  older  Americans  mentor  at-risk  children,  deliver 
meals  to  homebound  seniors,  and  care  for  frail  or  chronically  ill  family 
members.  Others  embark  on  exciting  new  careers  or  engage  in  challenging 
themselves  in  athletic  competitions.  In  addition,  many  seniors  have  answered 
my  call  to  service  by  becoming  involved  in  the  Senior  Corps  domestic 
service  program,  which  is  administered  by  the  Corporation  for  National 
and  Community  Service. 

As  we  celebrate  the  lives  of  older  Americans,  we  also  renew  our  dedication 
to  their  well-being.  My  Administration  strongly  supports  measures  that  pro- 
tect the  promise  of  retirement  and  healthcare  security  for  seniors.  We  must 
modernize  our  Medicare  and  Medicaid  programs  so  that  seniors  can  access 
the  best  medicines  and  treatments.  We  must  secure  a  good  prescription 
drug  benefit  program  for  all  our  seniors.  We  must  also  continue  to  support 
medical  research  that  is  specifically  targeted  to  the  health  problems  of  older 
Americans.  By  supporting  flexible  and  innovative  forms  of  long-term  care, 
we  can  reduce  the  demands  of  caring  for  an  elderly  or  disabled  loved 
one.  And  we  must  strengthen  financial  security  by  protecting  Social  Security 
for  today's  retirees  by  encouraging  private  saving  among  all  Americans, 
giving  individuals  more  control  over  their  investments. 

This  year's  observance  of  Older  Americans  Month  also  marks  the  30th 
anniversary  of  the  Older  Americans  Act  Nutrition  Program,  one  of  our  most 
vital,  community-based  programs  for  seniors.  Managed  by  the  Administration 
on  Aging  and  supported  by  the  private  sector  and  countless  nonprofit  organi- 
zations, the  program  has  provided  nearly  6  billion  meals  to  senior  centers 
and  other  group  settings  and  to  those  who  are  homebound.  It  has  also 
provided  nutrition  counseling  and  opportunities  for  health  screeriing.  For 
many  elderly,  this  program  has  made  a  tremendous  impact  on  their  qualitv 
of  life. 

By  maintaining  and  improving  programs  that  assist  older  Americans,  we 
help  these  important  citizens  enjoy  longer,  healthier,  and  more  productive 
lives.  During  this  month,  I  join  all  Americans  in  paying  tribute  to  the 
achievements  and  contributions  of  our  greatest  generation  and  reaffirming 
our  commitment  to  their  well-being. 
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NOW.  THEREFORE,  I,  GEORGE  W.  BUSH.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  2002  as  Older 
Americans  Month.  I  commend  the  national  aging  netw^ork  of  State,  local, 
and  tribal  organizations,  service  and  healthcare  providers,  caregivers,  and 
millions  of  dedicated  volunteers  for  your  daily  efforts  on  behalf  of  our 
senior  citizens.  I  encourage  all  Americans  to  honor  their  elders,  to  seek 
opportunities  to  address  their  needs,  and  to  work  together  to  reinforce  the 
bonds  that  unite  families  and  communities.  I  also  call  upon  all  our  citizens 
to  publicly  reaffirm  our  Nation's  commitment  to  older  Americans  this  month 
and  throughout  the  year. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
May,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  15 

RIN  3150-AG80 

Debt  Collection  Procedures 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  concerning  the  procedures 
used  to  collect  debts  that  are  owed  to 
NRC.  These  amendments  will  conform 
NRC  regulations  to  the  legislative 
ulicLugcs  uucicmil  lu  ilie  Delji  CuUei^iluii 
Improvement  Act  of  1996  (DCIA)  and 
the  amended  procedures  presented  in 
the  Federal  Claims  Collection  Standards 
(FCCS)  issued  by  the  Department  of  the 
Treasury  (Treasury)  and  the  Department 
of  Justice  (DO J).  This  final  action  is 
intended  to  allow  the  NRC  to  improve 
its  collection  of  debts  due  the  United 
States. 

EFFECTIVE  DATE:  Jime  5,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leah  Tremper,  Office  of  the  Chief 
Financial  Officer,  U.S.  Nuclear 
Regulatory  Commission,  11545 
Rockville  Pike,  Rockville,  MD  20852- 
2738,  Telephone  301-415-7347. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Comments  on  Proposed  Rule 

in.  Section  by  Section  Analysis 

IV.  Voluntary  Consensus  Standards 

V.  Finding  of  No  Significetnt  Environmental 

Impact 

VI.  Paperwork  Reduction  Act 

VII.  Regulatory  Analysis 

VIII.  Regulatory  Flexibility  Certification 
LX.  Backfit  Analysis 

L  Background 

On  August  9,  1990  (55  FR  32375),  the 
Nuclear  Regulatory  Commission  (NRC) 
published  a  final  rule  concerning  debt 


collection  procedures.  Since  then,  the 
DCIA  Act  (DCIA)  of  1996  (Pub.  L.  104- 
134),  was  enacted  on  April  26,  1996. 
This  Act  enhances  debt  collection 
Goverrunent-wide.  The  purposes  of  this 
Act  are — 

(1)  To  maximize  collections  of 
delinquent  debts  owed  to  the 
Government  by  ensuring  quick  action  to 
enforce  recovery  of  debts  and  the  use  of 
all  appropriate  collection  tools, 

(2)  To  minimize  the  costs  of  debt 
collection  by  consolidating  related 
functions  and  activities  and  utilizing 
interagency  teams, 

(3)  To  reduce  losses  arising  from  debt 
management  activities  by  requiring 
propor  screening  of  potential  borrowers, 
aggressive  monitoring  of  all  accounts, 
and  sharing  of  information  within  and 
among  Federal  agencies, 

(4)  To  ensure  that  the  public  is  fully 
informed  of  the  Federal  Government's 
debt  collection  policies  and  that  debtors 
are  cognizant  of  their  obligations  to 
repay  amounts  owed  to  the  Federal 
Government, 

(5)  To  ensiu-e  that  debtors  have  all 
appropriate  due  process  rights, 

challenge,  and  compromise  claims,  and 
access  to  administrative  appeals 
procedures  which  are  both  reasonable 
and  protect  the  interests  of  the  United 
States, 

(6)  To  encourage  agencies,  when 
appropriate,  to  sell  delinquent  debt 
peirticularly  debts  with  underlying 
collateral,  and 

(7)  To  rely  on  the  experience  and 
expertise  of  private  sector  professionals 
to  provide  debt  collection  services  to 
Federal  agencies. 

This  Act  provides  that  any  nontax 
debt  or  claim  owed  to  the  United  States 
that  has  been  delinquent  for  a  period  of 
180  days  shall  be  referred  to  the 
Treasiuy  or  Treasiuy-designated 
collection  center  for  appropriate  action 
to  collect  or  terminate  collection  action 
on  the  debt  or  claim.  The  DCL\  of  1996 
has  expanded  the  collection  tools 
available  through  administrative  offset. 

One  of  the  most  significant  provisions 
of  the  DCIA  of  1996  is  the  requirement 
that  most  agency  debt  over  180  days 
delinquent  be  referred  to  the  Treasury 
for  collection.  The  DCIA  of  1996 
provides  Treasury  with  new  collection 
tools,  including  the  authority  to  offset 
any  Federal  agency's  payment  to  a 
vendor  to  satisfy  that  vendor's  debt  to  a 


different  Federal  agency.  This  capability 
can  improve  our  collection  efforts  as 
follows: 

(1)  It  limits  the  amount  of  time  spent  on 
trying  to  collect  from  delinquent  debtors  bv 
referring  a  debt  to  Treasury  when  it  becomes 
180  days  delinquent; 

(2)  It  provides  a  powerful  collection  tool, 
offset  of  Federal  payments,  that  is  otherwise 
unavailable  to  NRC;  and 

(3)  It  puts  the  debt  in  the  hands  of  a 
professional  staff  that  is  dedicated  to 
handling  collections. 

The  FCCS  (31  CFR  Chapter  IX  and 
parts  900.  901.  902,  903,  and^904)  were 
revised  on  November  22,f000  (65  FR 
70390).  The  revised  FCCS  clarif\'  and 
simplify  Federal  debt  collection 
procedures  and  reflect  changes  under 
the  DCIA  of  1996  and  the  General 
Accounting  Office  Act  of  1996.  The 
revised  FCCS  reflect  legislative  changes 
to  Federal  debt  collection  procedures 
enacted  under  the  DCIA  of  1996  (DCIA). 
Public  Law  104-134,  110  Stat.  1321- 
358,  as  part  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996.  The  revised 
FCCS  provide  agencies  with  greater 
latitude  to  adopt  agency-specific 
regulations,  taiiorea  to  tne  legai  ana 
policy  requirements  applicable  to  the 
various  types  of  Federal  debt,  to 
maximize  the  effectiveness  of  Federal 
debt  collection  procedures.  The 
Secretary  of  the  Treasury  has  been 
added  as  a  co-promulgator  of  the  FCCS 
in  accordance  with  section 
31001(g)(1)(C)  of  the  DCIA  of  1996.  The 
Comptroller  General  has  been  removed 
as  a  co-promulgator  in  accordance  with 
section  115(g)  of  the  General 
Accounting  Office  Act  of  1996,  Public 
Law  104-316,  110  Stat.  3826  (October 
19,  1996),  (65  FR  70390  (2000)).  The 
Treasury  and  DOJ  have  published  the 
revised  FCCS  as  a  joint  final  rule  under 
new  Chapter  IX,  Title  31,  Code  of 
Federal  Regulations.  The  revised  FCCS 
supersede  the  current  FCCS  codified  at 
4  CFR  parts  101-105. 

The  revised  FCCS  prescribe  standards 
for  Federal  agency  use  in  the 
administrative  collection,  offset, 
compromise,  and  the  suspension  or 
termination  of  collection  activity  for 
civil  claims  for  money,  funds,  or 
property,  as  defined  by  31  U.S.C, 
3701(b),  unless  specific  Federal  agency 
statutes  or  regulations  apply  to  such 
activities,  or  as  provided  for  by  Title  11 
of  the  United  States  Code  when  the 
claims  involve  bankruptcy.  The  revised 
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FCCS  also  prescribe  standards  for 
referring  debts  to  the  DO)  for  litigation, 

II.  Comments  on  Proposed  Rule 

On  October  5.  2001  (68  FR  50860).  the 
\RC  published  a  proposed  rule  to 
amend  its  debt  collections  procedures  to 
conform  NRC  regulations  to  the 
legislative  changes  enacted  in  the  DCIA 
of  1996  and  the  revised  FCCS.  The 
comment  period  expired  on  December 
19,  2001   No  comments  were  received 
on  the  proposed  rule 

III.  Section  by  Section  .\nalysis 

Section  15.1     Application 

The  DCIA  of  1996  requires  all  Federal 
agencies  to  refer  delinquent  debt  that  is 
over  180  davs  old  to  Treasury  for  offset 
and  collection.  This  section  is  amended 
to  reflect  that  the  NRC:  is  not  limited  to 
collection  remedies  contained  in  the 
revised  FCCS.  and  eliminate  the  GAO's 
role  as  co-promulgator  of  the  FCCS. 

Section  15.2    Definitions 

This  section  us  amended  to  expand 
the  definition  of  •claim  or  debt  "  to 
conform  with  the  DC.L\  of  1996.  Other 
definitions  such  as  "administrative 
wage  garnishment."  ■cross-servicing," 
"Federal  agencies.  '  "recoupment,"  "tax 
refund  offset."    Treasurv, "  and 
"withholding  order"  have  been  added  to 
conform  to  the  definitions  in  the  DCIA 
of  1996. 

Section  15.5    Claims  That  Are  Covered 

This  section  is  amended  to  include 
reference  to  Executive  Order  12146. 
which  references  interagency  resolution 
of  disputes,  to  exclude  specificallv  from 
coverage  a  claim  under  the  Internal 
Revenue  Code  of  1986.  and  to  add 
claims  that  involve  bankruptcy  are 
covered  by  Title  11  of  the  United  States 
Code. 

Section  1 5. 7    Monetary  Limitation  on 
NRCs  Authority 

This  section  is  amended  to  increase 
.NlRC's  authority  to  compromise  a  claim 
or  to  terminate  or  suspend  collection 
action  on  a  claim  covered  by  these 
procedures  to  SI 00.000  to  reflect  the 
ceiling  change  established  by  31  U.S.C. 
3711(a)(2)  and  to  delete  reference  to  the 
GAO 

Section  15  8    Information  Collection 
Requirements:  OMB  approval 

This  section  is  added  to  state  that  this 
part  contains  no  information  collection 
requirements  and  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act. 


Section  15.9    No  Private  Rights  Created 

This  section  is  amended  to  chahge  the 
section  heading  from  'Omission  not  a 
defense"  to  "No  private  rights  created" 
and  delete  the  reference  to  4  CFR  part 
101-105  and  substitute  the  reference  to 
31  C:FR  Chapter  IX.  parts  900-904. 

Section  15.11     Form  of  Payment 

This  section  is  amended  to  change  the 
section  heading  from  "Conversion 
claims"  to  "Form  of  payment"  and 
allow  claims  to  be  paid  in  money  or 
property,  if  contractually  authorized. 

Section  15  20    Aggressive  Agency 
Collection  Action 

This  section  is  added  to  include  DCIA 
debt  collection  provisions  for  referral  of 
delinquent  debt  to  Treasury  for  cross- 
servicing,  and  mandate  cooperation 
among  Federal  agencies  as  required  by 
the  DCIA  of  1996. 

Section  15  21     Written  Demand  for 
Payment 

This  section  is  amended  to  change  the 
number  of  demand  letters  to  be  sent  for 
each  debt  from  three  to  two.  The  revised 
FCCS  allows  agencies  latitude  to  adopt 
agency-specific  regulations  and  this 
change  in  the  number  of  demand  letters 
reflects  the  latitude  allowed.  In 
addition,  the  noticing  requirements  is 
amended  to  include  the  name,  address, 
and  phone  number  of  an  NRC  contact 
for  each  demand  letter,  to  delete  the 
reference  to  4  CFR  102.13  and  102.5  and 
to  substitute  the  reference  to  31  CFR 
Chapter  IX  part  901.9  and  901.4.  and  to 
add  procedures  to  follow  when  a 
bankruptcy  petition  is  filed  by  a  debtor. 
The  DCIA  of  1996  allows  agencies 
greater  latitude  to  adopt  agency-specific 
regulations  and  the  change  in  the 
number  of  demand  letters  reflects  the 
latitude  allowed. 

Section  15.23     Telephone  or  Internet 
Inquiries  and  Investigations 

This  section  is  amended  to  include 
the  use  of  the  internet  as  a  means  of 
contacting  a  debtor. 

Section  15.26    Reporting  Claims 

The  section  heading  is  changed  from 
"Use  of  consumer  reporting  agencies "  to 
"Reporting  claims."  This  section  is 
amended  to  include  the  due  process 
notification  to  the  individual  debtor 
with  the  second  demand  letter,  and 
delete  the  requirement  for  sending  at 
least  one  demand  letter  by  registered  or 
certified  mail. 

Section  15.29    Suspension  or 
Revocation  of  License 

This  section  is  revised  to: 


(1)  State  that  the  suspension  or 
revocation  of  a  license,  permit,  or 
approval  is  also  applicable  to  Federal 
programs  or  activities  that  are 
administered  by  the  states  on  behalf  of 
the  Federal  Government:  and 

(2)  Include  that  NRC  will  seek  legal 
advice  from  its  Office  of  the  General 
Counsel  for  those  debts  that  involve 
bankruptcy  before  suspending  or 
revoking  a  license. 

Section  15.32    Contracting  for 
Collection  Ser\,'ices 

This  section  is  amended  to  include 
that  NRC  may  contract  for  collection 
services  in  order  to  recover  delinquent 
debts  if  the  debts  are  not  subject  to  the 
DCIA  requirement  to  transfer  debts  to 
Trea.^urv  for  debt  collection  services  and 
delete  the  reference  to  4  CFR  102.6  and 
substitute  the  reference  to  31  CFR 
Chapter  IX.  part  901.5. 

Section  15.33     Collection  by  ' 
Administrative  Offset 

This  section  is  revised  to  include 
several  new  debt  collection  procedures 
under  the  DCIA  of  1996,  including  but 
not  limited  to — 

(1)  Transfer  or  referral  of  delinquent 
debt  to  the  Department  of  the  Treasury- 
or  Treasury-designated  debt  collection 
center  for  collection,  known  as  "cross- 
servicing;" 

(2)  Centralized  administrative  offset 
by  disbursing  officials: 

(3)  Credit  bureau  reporting:  and 

(4)  Prohibition  against  extending 
Federal  financial  assistance  in  the  form 
of  a  loan  or  loan  guarantee  to  delinquent 
debtors. 

Included  in  this  section  are  NRC 
administrative  offset  procedures  to  be 
followed  prior  to  initiating  centralized 
and  non-centralized  offsets. 

Section  15.35    Payments 

This  section  is  amended  to  delete 
confess-judgment  notes,  delete  how- 
payments  are  to  be  applied  when  there 
are  multiple  debts,  include  credit  cards 
as  a  payment  method,  and  change  the 
address  where  payments  are  to  be  sent. 

Section  15.37    Interest,  Penalties,  and 
Administrative  Charges 

This  section  is  amended  to  delete 
reference  to  4  CFR  102.2  and  102.13  and 
substitute  the  reference  to  31  CFR 
Chapter  IX,  part  901.2  and  901.9  and 
add  that  NRC  is  authorized  to  impose 
interest  and  related  charges  on  debts  not 
subject  to  31  U.S.C.  3717,  in  accordance 
with  common  law. 

Section  15.39    Bankruptcy  Claims 

This  section  is  amended  to  include 
procedures  the  NRC  would  follow  when 
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notified  that  a  debtor  has  filed  for 
bankruptcy  protection. 

Section  15.41     When  a  Claim  May  Be 
Compromised 

This  section  is  amended  to  delete 
reference  to  the  GAO,  clarify  that  the 
FCCS  applies  to  debt  referred  to 
Treasury  for  collection  (cross-servicing), 
and  include  procedures  for  referring 
claims  that  exceed  $100,000  to  the  DOJ 
for  acceptance  of  the  compromise  offer. 

Section  15.43    Reasons  for 
Compromising  a  Claim 

This  section  is  amended  to  delete 
reference  to  4  CFR  103  and  103.4  and 
substitute  the  reference  to  31  CFR 
Chapter  IX,  part  902  and  902.2. 

Section  15.45    Consideration  of  Tax 
Consequences  to  the  Government 

This  section  heading  is  changed  from 
"Restrictions  on  the  compromise  of  a 
claim"  to  "Consideration  of  tax 
consequences  to  the  Government."  This 
section  is  amended  to  allow  acceptance 
of  a  percentage  of  a  debtor's  profits  or 
stock  in  a  debtor  corporation  in 
compromise  of  a  claim  and  reword  the 
remainder  of  the  section. 

Section  15.49    Mutual  Release  of  the 
Debtor  and  the  Government 

This  section  is  added  to  include  the 
requirement  that  compromises  be 
implemented  by  means  of  mutual 
release,  when  appropriate. 

Section  15.51     When  Collection  Action 
May  Be  Suspended  or  Terminated 

This  section  is  amended  to  include 
procedures' for  suspending  or 
terminating  collection  action  on  claims 
over  $100,000  and  to  eliminate  GAO's 
debt  collection  role. 

Section  15.53    Reasons  for  Suspending 
Collection  Action 

This  section  is  amended  to  prescribe 
factors  to  consider  when  determining 
that  collection  action  shoidd  be 
suspended,  and  when  collection  activity 
should  be  suspended  pending  waiver  or 
administrative  review,  and  to  include 
consideration  of  the  impact  of  the 
Bankruptcy  Code  in  bankruptcy  cases. 

Section  15.55    Reasons  for  Terminating 
Collection  Action 

This  section  is  amended  to  combine 
paragraphs  (a)  through  (c)  and  add  that 
NRC  may  terminate  collection  activity 
on  a  debt  that  has  been  discharged  in 
bankruptcy. 

Section  15.57    Termination  of 
Collection  Action 

This  section  is  amended  to  add  that 
termination  does  not  preclude  retention 


of  debt  records  for  purposes  of  selling 
the  debt,  pursuing  collection  at  a 
subsequent  date,  offsetting  against 
future  income  or  assets,  and  screening 
futiu-e  applicants  for  prior  indebtedness; 
and  add  that  collection  activity  may  be 
terminated  for  debts  that  have  been 
discharged  in  bankruptcy. 

Section  15.60    Discharge  of 
Indebtedness;  Reporting  Requirements 

This  section  is  added  to  require  the 
NRC  to  take  all  appropriate  collection 
actions  and  make  a  determination  that 
further  collection  action  is  not 
warranted  before  making  a 
determination  to  discharge  a  debt, 
provide  that  the  NRC  may  not  discharge 
a  debt  until  the  requirements  of  31 
U.S.C.  371l(i)  (sale  of  debt)  have  been 
met,  and  provide  that  the  NRC  will 
report  discharge  of  debt  to  the  IRS  on 
Form  1099-C. 

Section  15.61    Prompt  Referral 

This  section  is  amended  to  include 
revised  procedures  for  referring  debts 
that  are  over  $1,000,000  to  the  DOJ  for 
litigation,  include  requirements  that  the 
NRC  re&ain  from  debtor  contact  after 
referral  to  DOJ,  and  add  provisions  that 
DOJ  shall  notify  the  NRC  of  any 
pajonents  received  from  the  debtor. 

Section  15.65    Referral  of  a 
Compromise  Offer 

This  section  is  amended  to  delete 
reference  to  the  GAO  and  include  the 
requirement  that  a  written  offer  of 
compromise  that  is  substantial  in 
amount  be  referred  to  DOJ  using  a 
Claims  Collection  Litigation  Report 
(CCLR)  accompanied  by  supporting  data 
and  particulars  concerning  the  debt. 

Section  15.67    Referral  to  the 
Department  offustice 

This  section  is  amended  to  add  the 
requirement  that  certified  copies  of 
documents  be  forwarded  to  DOJ  with 
litigation  referrals,  increase  the 
minimum  amount  of  claims  to  be 
referred  to  DOJ  to  $2,500,  and  add 
exception  for  claims  being  referred 
solely  to  secure  a  judgment  for  lien 
filing  purposes. 

rv.  Voluntary  Consensus  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Public 
Law  104-113,  requires  that  Federal 
agencies  use  technical  standards  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies  unless 
using  such  a  standard  is  inconsistent 
with  applicable  law  or  otherwise 
impractical.  In  this  final  rule,  the  NRC 
is  amending  part  15  to  reflect  the 
current  requirements  of  the  revised 


DCIA  of  1996  and  the  revised  FCCS. 
This  action  does  not  constitute  the 
establishment  of  a  standard  that 
contains  generally  applicable 
requirements. 

V.  Finding  of  No  Significant 
Environmental  Impact 

The  Commission  has  determined, 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Coihmission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  envirorunent  and, 
therefore,  an  enviromnental  impact 
statement  is  not  required.  This  final  rule 
is  necessary  to  conform  the  NRC 
regulations  to  the  amended  procedures 
presented  in  the  revised  FCCS. 
Amending  the  procedures  that  the  NRC 
uses  to  collect  debts  which  are  owed  to 
it  will  not  have  any  radiological 
environmental  impact  offsite  and  no 
impact  on  occupational  radiation 
exposure  onsite.  The  rule  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact.  The 
environmental  assessment  and  finding 
of  no  §jgnificant  impact,  on  which  this 
detertnination  is  based,  are  available  for 
inspection  at  the  NRC  Public  Document 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland,  between  7:30  am  and  4:15 
pm  except  on  Federal  holidays. 

VI.  Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the.  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

VEL.  Regulatory  Analysis 

The  final  rule  conforms  NRC 
procedures  for  collecting  debts  owed  it 
with  the  aunended  procedures  presented 
in  the  FCCS  and  the  DCIA  of  1996,  and, 
as  such,  will  not  have  a  significcuit 
impact  on  state  and  local  governments 
and  geographical  regions;  health,  safety, 
and  the  envirorunent;  nor  will  it 
represent  substantial  costs  to  licensees, 
the  NRC,  or  other  Federal  agencies.  This 
constitutes  the  regulatory  analysis  for 
this  final  rule. 

Vm.  Regulatory  Flexibility 
Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))^the 
Commission  certifies  that  thi»  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  a  result,  a  regulatory 
flexibility  analysis  has  not  been 
prepared.  Interest  and  late  payment 
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charges  imposed  on  a  small  entity  will 
ordinarily  not  exceed  $100  per  year 
This  rule  affects  small  entities  billed  for 
byproduct  materials  licensing  fees,  and 
materials  annual  fees  established  under 
10  CFR  170.31.  Categor\'  3,  and  10  CFR 
171.16,  Categon,'  3  (physicians  in 
private  practice,  small  hospitals,  other 
entities  involved  with  radiography  and 
research),  and  for  Freedom  of 
Information  Act  processing  costs  (small 
universities,  small  consulting  firms,  and 
public  interest  groups).  The  NRC  issues 
approximately  1,100  billings  annually  to 
small  entities.  For  example,  the 
maximum  annual  billing  under  10  CFR 
171.16.  Category  3,  to  any  one  small 
entity  is  $2,300  per  fee  category-  Past 
experience  shows  that  97-98  percent  of 
billings  are  paid  within  90  days  after  the 
billing  date.  Tht  late  payment  charges 
imposed  for  a  small  entity  that  pays  the 
debt  of  $2,300,  90  days  after  the  billing 
date,  will  be  $84.12  assuming  a 
Treasury  annual  interest  rate  of  6 
percent,  penalty  at  6  percent,  and 
administrative  charges  at  $5  per  month 
The  rule  allows  a  small  entity  to  pay 
a  debt  on  an  installment  basis  if  it  is 
unable  to  pay  a  debt  in  full  prior  to  the 
due  date  (ordinarily  30  days  after  the 
billing  date).  This  arrangement  requires 
the  payment  of  interest  on  the  unpaid 
debt  and  the  administrative  charge  for 
each  month  the  installment  is  in  effect. 
The  annual  interest  charges  imposed  on 
a  small  entitv  will  be  less  than  $140 
assuming  a  maximum  billing  of  $2,300 
paid  in  12  monthly  installments  at  an 
annual  interest  rate  of  6  percent  and  $60 
in  administrative  charges. 

IX.  Backiit  Analysis 

The  NRC  has  determined  diat  the 
backfit  rule  does  not  apply  to  this  final 
rule;  therefore,  a  backfit  analysis  is  not 
required  for  this  final  rule  because  these 
amendments  are  mandated  by  the  DCIA 
of  1996  (Pub.  L.  104-134.  110  Stat. 
1321-358  (April  26.  1996)). 

List  of  Subiects  in  10  CFR  Part  IS 

Administrative  practice  and 
procedures,  Debt  collection. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatorv'  Enforcement  Act  of 
1996.  the  NRC  has  determined  that  this 
action  is  not  a  major  rule  and  has 
verified  this  determination  with  the 
Office  of  Information  and  Regulatorv 
Affairs  of  OMB. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 
the  Energy  Reorganization  Act  of  1974. 
as  amended;  and  5  U.S.C.  552  and  553, 


the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  15. 

PART  15— DEBT  COLLECTION 
PROCEDURES 

1  The  authority  citation  for  Part  15  is 
revised  to  read  as  follows: 

.\uthorily:  Sees.  161.  186,  68  Stat.  948, 
T.i.  .IS  diiR-n.i.'d  (42  I '  .S.C.  2201.  2236);  sef  . 
201 .  88  Stdl    1 242.  ds  ammided  (42  U.S.C. 
5841),  sec    1.  Pub   L.  97-258.  96  .Slat   972  (31 
use.  3713);  sec.  5,  Pub  L.  89-508.  80  Stat. 
308.  as  amended  (31  I!  S  C.  3716):  Pub  L. 
97-365.  96  Stat    1749  (31  U.S.C.  3719); 
Federal  Cilaims  Collection  Standards,  31  CFR 
Chapter  IX.  parts  9(K)-904;  31  U  S.C.  Sees. 
3701.  3716,  31  C:KR  Sec  285,  26  L'  S.C.  Sec. 
6402ld);  31  U.S.C  Sec   3720A.  26  U  S  C.  Sec. 
6402(c);  42  US  C  Se(  .  664;  Pub.  L   104-134, 
as  amended  (31  U.S.C.  3713);  5  Ij.S.C   5514; 
Executive  Order  12146  (3  CFR.  1980  Comp. 
pp  40^»-^12);  Executive  Order  12988  (3  CFR, 
1996  Clomp  .  pp    157-163) 

2  In  *»  15  1  paragraphs  (a)(1)  and  (a)(3) 
are  revised  and  paragraph  (c)  is  added 
to  read  as  follows; 

§15.1     Application. 

(a)  •    *    * 

(1)  (lollects.  compromises,  suspends, 
offsets,  and  terminates  collection  action 
for  claims; 

***** 

(3)  Refers  unpaid  claims  over  180 
davs  delinquent  to  Treasury'  for  offset 
and  collection  and  to  the  DOI  for 
litigation 

***** 

(c)  The  NRC  is  not  limited  to 
collection  remedies  contained  in  the 
revised  Federal  Claims  Collection 
Standards  (FCCS).  The  FCCS  is  not 
intended  to  impair  common  law 
remedies 

3.  In  §  15.2,  the  definition  of  Claim 
and  dpht  is  revised,  and  the  definitions 
of  Administrative  wage  garnishment. 
Cross-sen'icmg,  Federal  agencies. 
Recoupment.  Tax  refund  offset. 
Treasury  and  Withholding  order,  are 
added  in  alphabetical  order  to  read  as 
follows; 

§15.2    Definitions. 

***** 

Administrative  wage  garnishment  is 
the  process  of  withholding  amounts 
from  an  employee's  disposable  pay  and 
the  paying  of  those  amounts  to  a 
creditor  in  satisfaction  of  a  withholding 
order. 

Claim  and  debt  are  used 
synonymously  to  refer  to  an  amount  of 
money,  funds,  or  property  that  has  been 
determined  by  an  agency  official  to  be 
owed  to  the  United  States  from  any 
person,  organization,  or  entity,  except 
another  Federal  agency.  For  the 
purposes  of  administrative  offset  under 


31  U.S.C.  3716.  the  terms  claim  and 
debt  include  an  amount  of  money, 
funds,  or  property  owed  by  a  person  to 
a  State  (including  past-due  support 
being  enforced  by  a  State),  the  District 
of  Columbia.  American  Samoa.  Guam, 
the  United  States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  the  Commonwealth  of  Puerto 
Rico. 

Cross- servicing  means  that  the 
Treasury  or  another  debt  collection 
center  is  taking  appropriate  debt 
collection  action  on  behalf  of  one  or 
more  Federal  agencies  or  a  unit  or 
subagency  thereof. 
***** 

Federal  agencies  include  agencies  of 
the  executive,  legislative,  and  judicial 
branches  of  the  Government,  including 
Government  corporations. 

***** 

Recoupment  is  a  special  method  for 
adjusting  debts  arising  under  the  same 
transaction  or  occurrence.  For  example, 
obligations  arising  under  the  same 
contract  generally  are  subject  to 
recoupment. 
***** 

Tax  refund  offset  means  withholding 
or  reducing  a  tax  refund  payment  by  an 
amount  necessary  to  satisfy  a  debt  owed 
by  the  payee(s)  of  a  tax  refund  payment. 

Treasury  as  used  in  10  CFR  part  15 
means  the  Department  of  the  Treasury. 

Withholding  order  means  emy  order 
for  withholding  or  garnishment  of  pay 
issued  by  an  agency,  or  judicial  or 
administrative  body. 

4.  In  §  15.5,  paragraphs  (b)(4)  and 
(b)(5)  are  revised  and  fb)(7)  is  added  to 
read  as  follows: 

§  15.5    Claims  that  are  covered. 

***** 

(b)*   *   * 

(4)  A  claim  under  the  Internal 
Revenue  Code  of  1986. 

(5)  A  claim  between  Federal  agencies. 
Federal  agencies  should  attempt  to 
resolve  interagency  claims  as  referenced 
in  Executive  Order  12146  (3  CFR,  1980 
Comp.,  pp.  409-412). 
***** 

(7)  A  claim  involving  bankruptcy  is 
covered  by  Title  11  of  the  United  States 
Code. 

5.  In  §  15.7,  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  1 5.7    Monetary  limitation  on  NRC's 
authority. 

***** 

(a)  Have  not  been  referred  to  another 
Federal  Agency  for  further  collection 
actions;  and 

(b)  Do  not  exceed  $100,000  (exclusive 
of  interest,  penalties,  and  administrative 
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ckarges)  or  such  higher  amoimt  as  the 
Attorney  General  shall  from  time  to  time 
prescribe  for  purposes  of  compromise  or 
suspension  or  termination  of  collection 
activity. 

6.  Section  15.8  is  added  to  read  as 
follows: 

§  1 5.8    information  Collection 
Requirements:  OMB  approval. 

This  part  contains  no  information 
collection  requirements,  and  therefore, 
is  not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

7.  Section  15.9  is  amended  by  revising 
the  section  heading  and  paragraph  (a]  to 
read  as  follows: 

§  1 5.9    No  private  rights  created. 

(a)  The  failure  of  NRC  to  include  in 
this  part  any  provision  of  the  FCCS,  31 
CFR  Chapter  IX,  parts  900-904,  does  not 
prevent  the  NRC  from  applying  these 
provisions. 
***** 

8.  Section  15.11  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§  1 5.11    Form  of  payment. 

***** 

(a)  The  return  of  specific  property;  or 

(b)  The  performance  of  specific 
services. 

9.  Section  15.20  is  added  under 
subpart  B  to  read  as  follows: 

§  1 5.20    Aggressive  agency  collection 
activity. 

(a)  The  NRC  shall  take  aggressive 
action  to  collect  all  debts.  These 
collection  activities  will  be  undertaken 
promptly  and  follow-up  action  will  be 
taken  as  appropriate.  These  regulations 
do  not  require  the  Department  of  Justice, 
Department  of  the  Treasury  (Treasury), 
or  any  other  Treasury-designated 
collection  center  to  duplicate  collection 
activities  previously  undertaken  by 
NRC. 

(b)  Debt  referred  or  transferred  to 
Treasury  or  to  a  Treasury-designated 
debt  collection  center  under  the 
authority  of  31  U.S.C.  3711(g)  must  be 
serviced,  collected,  or  compromised,  or 
the  collection  action  will  be  suspended 
or  terminated,  in  accordance  with  the 
statutory  requirements  and  authorities 
applicable  to  the  collection  of  the  debts. 

(c)  The  NRC  shall  cooperate  with 
other  agencies  in  their  debt  collection 
activities. 

(d)  The  NRC  will  consider  referring 
debts  that  are  less  than  180  days 
delinquent  to  Treasury  or  to  a  Treasury- 
designated  debt  collection  center  to 
accomplish  efficient,  cost-effective  debt 
collection.  Referrals  to  debt  collection 


centers  are  at  the  discretion  of,  and  for 
a  time  period  acceptable  to.  Treasury. 

(e)  The  NRC  shall  transfer  any  debt 
that  has  been  delinquent  for  180  days  or 
more  to  Treasury  so  that  it  may  take 
appropriate  action  to  collect  the  debt  or 
terminate  collection  actions.  This 
requirement  does  not  apply  to  any  debt 
that— 

(1)  Is  in  litigation  or  foreclosure; 

(2)  Will  be  disposed  of  under  an 
approved  asset  sale  program; 

(3)  Has  been  referred  to  a  private 
collection  contractor  for  a  period  of  time 
acceptable  to  Treasury; 

(4)  Is  at  a  debt  collection  center  for  a 
period  of  time  acceptable  to  Treasury; 

(5)  Will  be  collected  under  internal 
offset  procedures  within  3  years  after 
the  date  the  debt  first  became 
delinquent;  or 

(6)  Is  exempt  from  this  requirement 
based  on  a  determination  by  Treasury 
that  exemption  for  a  certain  class  of  debt 
is  in  the  best  interest  of  the  United 
States. 

(f)  Agencies  operating  Treasury- 
designated  debt  collection  centers  are 
authorized  to  charge  a  fee  for  services 
rendered  regarding  referred  or 
transferred  debts.  The  fee  may  be  paid 
out  of  amounts  collected  and  may  be 
added  to  the  debt  as  an  administrative 
cost. 

10.  In  §  15.21,  paragraphs  (a)(5),  (a)(6), 
the  introductory  text  of  paragraph  (b), 
paragraphs  (b){3)(ii),  (b)(3){iii),  and 
{b)(3)(vi)  are  revised  and  paragraphs 
(a)(7)  and  (e)  are  added  to  read  as 
follows: 

§  15.21    Written  demands  for  payment. 

(a)  *   *   * 

(5)  The  applicable  standards  for 
assessing  interest,  penalties,  and 
administrative  costs  under  31  CFR 
901.9; 

(6)  The  applicable  policy  for  reporting 
the  delinquent  debt  to  consumer 
reporting  agencies;  and 

(7)  The  name,  address,  and  phone 
number  of  a  contact  person  or  office 
within  the  NRC  will  be  included  with 
each  demand  letter. 

(b)  The  NRC  shall  normally  send  two 
demand  letters  to  debtors.  The  initial 
demand  letter  will  be  followed 
approximately  30  days  later  with  a 
second  demand  letter,  unless 
circumstances  indicate  that  alternative 
remedies  better  protect  the 
Govenunent's  interest,  that  the  debtor 
has  explicitly  refused  to  pay,  or  that 
sending  a  farther  demand  letter  is  futile. 
Depending  upon  the  circumstances,  the 
first  and  second  demand  letters  may — 


(3) 


(ii)  The  NRC  may  report  debts  to 
credit  bureaus,  refer  debts  to  debt 
collection  centers  and  collection 
agencies  for  cross-servicing  (including 
wage  garnishment],  tax  refund  offset, 
administrative  offset,  and  litigation.  Any 
eligible  debt  that  is  delinquent  for  180 
days  or  more  will  be  transferred  to  the 
Treasury  for  collection.  Credit  bureau 
reporting  for  transferred  debts  will  be 
handled  by  Treasury  or  a  Treasury- 
designated  center. 

(iii)  Possible  reporting  of  the 
delinquent  debt  to  consumer  reporting 
agencies  in  accordance  with  the 
guidance  and  standards  contained  in  31 
CFR  901.4. 
***** 

(vi)  The  right  to  refer  the  claim  to  DOJ 
for  litigation. 

***** 

(e)  When  the  NRC  learns  that  a 
bankruptcy  petition  has  been  filed  with 
respect  to  a  debtor,  the  NRC  will  cease 
collection  action  immediately  unless  it 
has  been  determined  that  under  1 1 
U.S.C.  362.  the  automatic  stay  has  been 
lifted  or  is  no  longer  in  effect. 

11.  In  §  15.23,  the  section  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§  1 5.23    Telephone  or  internet  inquiries  and 
investigations. 

(a)  If  a  debtor  has  not  responded  to 
one  or  more  demands,  the  NRC  shall 
make  reasonable  efforts  by  telephone  or 
internet  to  determine  the  debtor's 
intentions. 
***** 

12.  Section  15.26  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)(2),  removing  paragraph 
(a)(3),  and  redesignating  paragraphs 
(a)(4)  and  (a)(5)  as  (a)(3)  and  (a)(4)  and 
revising  these  paragraphs  to  read  as 
follows:. 

§15.26    Reporting  claims. 

(a)  *   *   * 

(2)  The  NRC  has  included  a 
notification  in  the  second  written 
demand  (see  §  15.21(b))  to  the 
individual  debtor  stating — 

(i)  That  the  payment  of  the  debt  is 
delinquent; 

(ii)  That  within  not  less  than  60  days 
after  the  date  of  the  notification,  the 
NRC  intends  to  disclose  to  a  consumer 
reporting  agency  that  the  individual 
debtor  is  responsible  for  the  debt; 

(iii)  The  specific  information  to  be 
disclosed  to  the  consumer  reporting 
agency;  and 

(iv)  That  the  debtor  has  a  right  to  a 
complete  explanation  of  the  debt  (if  that 
has  not  already  been  given),  to  dispute 
information  in  NRC  records  about  the 
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debt,  and  to  request  reconsideration  of 
the  debt  bv  administrative  appeal  or 
review  of  the  debt. 

(3)  The  NRC  has  reconsidered  its 
initial  decision  on  the  debt  when  the 
debtor  has  requested  a  review  under 
paragraph  (a)(2)(iv)  of  this  section. 

(4)  The  NRC  has  taken  reasonable 
action  to  locate  a  debtor  for  whom  the 
NRC  does  not  have  a  current  address  to 
send  the  notification  provided  for  in 
paragraph  (a)(2)  of  this  section. 

»         »         •         •         * 

13.  Section  15.29  is  revised  to  read  as 
follows; 

§  15.29    Suspension  or  revocation  of 
license. 

In  non-bankruptcy  cases,  the  NRC 
may  suspend  or  revoke  any  license, 
permit,  or  approval  which  the  NRC  has 
granted  to  the  debtor  for  any 
inexcusable,  prolonged,  or  repeated 
failure  of  the  debtor  to  pay  a  delinquent 
debt.  Before  suspending  or  revoking  any 
license,  permit,  or  approval  for  failure  to 
pav  a  debt,  the  NRC  shall  issue  to  the 
debtor  (bv  certified  mail)  an  order  or  a 
demand  for  information  as  to  why  the 
license,  permit,  or  approval  should  not 
be  suspended  or  revoked.  The  NRC  shall 
allow  the  debtor  no  more  than  30  days 
to  pay  the  debt  in  full,  including 
applicable  interest,  penalties,  and 
administrative  costs  of  collection  of  the 
delinquent  debt.  The  NRC  may  revoke 
the  license,  permit,  or  approval  at  the 
end  of  this  period.  If  a  license  is  revoked 
under  authorit\-  of  this  part,  a  new 
application,  with  appropriate  fees,  must 
be  made  to  the  NRC.  The  NRC  may  not 
consider  an  application  unless  all 
previous  delinquent  debts  of  the  debtor 
to  the  NRC  have  been  paid  in  full.  The 
suspension  or  revocation  of  a  license, 
permit,  or  approval  is  also  applicable  to 
Federal  programs  or  activities  that  are 
administered  by  the  states  on  behalf  of 
the  Federal  Government  to  the  extent 
that  they  affect  the  Federal 
Government's  ability  to  collect  money 
or  funds  owed  by  debtors.  In  bankruptcy 
cases,  before  advising  the  debtor  of 
NRC's  intention  to  suspend  or  revoke 
licenses,  permits,  or  approvals,  the  NRC 
will  seek  legal  advice  from  its  Office  of 
the  General  Counsel  concerning  the 
impact  of  the  Bankruptcy  Code  which 
may  restrict  such  action. 

14.  Section  15.32  is  revised  to  read  as 
follows: 

§  1 5.32    Contracting  for  collection  services. 

The  NRC  may  contract  for  collection 
services  in  order  to  recover  delinquent 
debts  only  if  the  debts  are  not  subject  to 
the  DCIA  requirement  to  transfer  debts 
to  Treasury  for  debt  collection  services, 
e.g.  debts  that  are  less  than  180  days 


delinquent.  However,  the  NRC  retains 
the  authority  to  resolve  disputes, 
compromise  claims,  suspend  or 
terminate  collection  action,  and  initiate 
enforced  collection  through  litigation. 
When  appropriate,  the  NRC  shall 
contract  for  collectii)n  services  in 
accordance  with  the  guidance  and 
standards  contained  in  31  CFR  chapter 
IX,  parts  900-904. 

15.  Section  15.33  is  revised  to  read  as 
follows: 

§  15.33    Collection  by  administrative  offset. 

(a)  Application  (1)  The  NRC  may 
administratively  undertake  collection  by 
centralized  offset  on  each  claim  which 
is  liquidated  or  certain  in  amount  in 
accordance  with  the  guidance  and 
standards  in  31  CFR  Chapter  IX,  parts 
900-904  and  5  U.S.C.  5514. 

(2)  This  section  does  not  apply  to: 
(i)  Debts  arising  under  the  Social 

Security  Act,  except  as  provided  in  42 
U.S.C.  404; 

(ii)  Payments  made  under  the  Social 
Security  Act,  except  as  provided  for  in 
31  U.S.C.  3716(c)  (see  31  CFR  285.4, 
Federal  Benefit  Offset); 

(iii)  Debts  arising  under,  or  payments 
made  under,  the  Internal  Revenue  Code 
(see  31  CFR  285.2,  Tax  Refund  Offset) 
or  the  tariff  laws  of  the  United  States; 

(iv)  Offsets  against  Federal  salaries  to 
the  extent  these  standards  are 
inconsistent  with  regulations  published 
to  implement  such  offsets  under  5 
U.S.C.  5514  and  31  U.S.C.  3716  (see  5 
CFR  part  550,  subpart  K.  and  31  CFR 
285.7,  Federal  Salary  Offset); 

(v)  Offsets  under  31  U.S.C.  3728 
against  a  judgment  obtained  by  a  debtor 
against  the  United  States: 

(vi)  Offsets  or  recoupments  under 
common  law.  State  law,  or  Federal 
statutes  specifically  prohibiting  offsets 
or  recoupments  of  particular  types  of 
debts;  or 

(vii)  Offsets  in  the  course  of  judicial 
proceedings,  including  bankruptcy. 

(3)  Unless  otherwise  provided  for  by 
contract  or  law,  debts  or  payments  that 
are  not  subject  to  administrative  offset 
under  31  U.S.C.  3716  may  be  collected 
by  administrative  offset  under  the 
common  law  or  their  applicable 
statutory  authority. 

(4)  Unless  otherwise  provided  by  law, 
the  NRC  may  not  initiate  administrative 
offset  of  payments  under  the  authority 
of  31  U.S.C.  3716  to  collect  a  debt  more 
than  10  years  after  the  Government's 
right  to  collect  the  debt  first  accrued, 
unless  facts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known  and  could  not 
reasonably  have  been  known  to  the 
NRC,  or  collection  of  "approval  "  fees 
has  been  deferred  under  1 0  CFR  part 


170.  If  the  collection  of  "approval"  fee« 
has  been  deferred,  the  ten-year  period 
begins  to  run  at  the  end  of  the  deferral 
period. 

(5)  In  bankruptcy  cases,  the  NRC  will 
seek  legal  advice  from  its  Office  of  the 
General  Counsel  concerning  the  impact 
of  the  Bankruptcy  Code  on  pending  or 
contemplated  collections  by  offset. 

(b)  Mandatory  centralized  offset.  (1) 
The  NRC  is  required  to  refer  past  due, 
legally  enforceable,  nontax  debts  that 
are  over  180  days  delinquent  to 
Treasury  for  collection  by  centralized 
administrative  offset.  A  debt  is  legally 
enforceable  if  there  has  been  a  final  NRC 
determination  that  the  debt,  in  the 
amount  stated,  is  due  and  there  are  no 
legal  bars  to  collection  action.  Debts  that 
are  less  than  180  days  delinquent  also 
may  be  referred  to  Treasury  for  this 
purpose. 

(2)  The  names  and  taxpayer 
identifying  numbers  (TINs)  of  debtors 
who  owe  debts  referred  to  Treasury  as 
described  in  paragraph  {b)(l)  of  this 
section  must  be  compared  to  the  names 
and  TINs  on  payments  to  be  made  by 
Federal  disbursing  officials.  Federal 
disbursing  officials  include  disbursing 
officials  of  Treasury,  the  Department  of 
Defense,  the  United  States  Postal 
Service,  other  Government  corporations, 
and  disbursing  officials  of  the  United 
States  designated  by  Treasury.  When  the 
name  and  TIN  of  a  debtor  matcli  the 
name  and  TIN  of  a  payee  and  all  other 
requirements  for  offset  have  been  met. 
the  payment  will  be  offset  to  satisfy  the 
debt. 

(3)  Federal  disbursing  officials  will 
notify  the  debtor/payee  in  writing  that 
an  offset  has  occurred  to  satisfy,  in  part 
or  in  full,  a  past  due,  legally  enforceable 
delinquent  debt.  The  notice  must 
include  a  description  of  the  type  and 
amount  of  the  payment  from  which  the 
offset  was  taken,  the  amount  of  offset 
that  was  taken,  the  identity  of  the 
creditor  agency  (NRC)  requesting  the 
offset,  and  a  contact  point  within  NRC 
who  will  respond  to  questions  regarding 
the  offset 

(c)  NRC  administrative  offset.  (1) 
Before  referring  a  delinquent  debt  to 
Treasury  for  administrative  offset,  the 
NRC  adopts  the  following 
administrative  offset  procedures: 

(i)  Offsets  may  be  initiated  only  after 

the  debtor  has  been  sent  vmtten  notice 

of  the  type  and  amount  of  the  debt,  the 

intention  of  the  NRC  to  use 

administrative  offset  to  collect  the  debt. 

and  an  explanation  of  the  debtor's  rights 

under  31  U.S.C.  3716;  and 

(ii)  The  debtor  has  been  given — 
(A)  The  opportunity  to  inspect  and 

copy  NRC  records  related  to  the  debt; 
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(B)  The  opportunity  for  a  review 
within  the  NRC  of  the  determination  of 
indebtedness;  and 

(C)  The  opportimity  to  make  a  written 
agreement  to  repay  the  debt. 

(iii)  The  procedures  set  forth  in 
paragraph  {c)(l)(i)  of  this  section  may  be 
omitted  when — 

(A)  The  offset  is  in  the  nature  of  a 
recoupment; 

(B)  The  debt  arises  under  a  contract  as 
set  forth  in  Cecile  Industries,  Inc.  v. 
Cheney.  995  F.2d  1052  (Fed.  Cir.  1993) 
(notice  and  other  procedural  protections 
set  forth  in  31  U.S.C.  3716(a)  do  not 
supplant  or  restrict  established 
procedures  for  contractual  offsets 
accommodated  by  the  Contracts 
Disputes  Act);  or 

(C)  The  NRC  first  learns  of  the 
existence  of  the  amount  owed  by  the 
debtor  when  there  is  insufficient  time 
before  payment  would  be  made  to  the 
debtor/payee  to  allow  for  prior  notice 
and  an  opportunity  for  review.  This 
applies  to  non-centralized  offsets 
conducted  under  paragraph  (d)  of  this 
section.  When  prior  notice  and  an 
opportunity  for  review  are  omitted,  the 
NRC  shall  give  the  debtor  notice  and  an 
opportunity  for  review  as  soon  as 
practicable  and  shall  refund  any  money 
ultimately  found  not  to  have  been  owed 
to  the  NRC. 

(iv)  When  an  agency  previously  has 
given  a  debtor  any  of  the  required  notice 
and  review  opportunities  with  respect 
to  a  particular  debt  (31  CFR  901.2),  the 
NRC  need  not  duplicate  the  notice  and 
review  opportunities  before 
administrative  offset  may  be  initiated. 

(2)  When  referring  delinquent  debts  to 
Treasury,  the  NRC  shall  certify,  in  a 
form  acceptable  to  Treasury,  that: 

(i)  The  debt  is  past  due  and  legally 
enforceable;  and 

(ii)  The  NRC  has  complied  with  all 
due  process  requirements  under  31 
U.S,C.  3716(a)  and  the  NRC's 
regulations. 

(3)  Payments  that  are  prohibited  by 
law  from  being  offset  are  exempt  from 
centralized  administrative  offset.  The 
Treasury  shall  exempt  payments  under 
means-tested  programs  from  centralized 
administrative  offset  when  requested  in 
writing  by  the  head  of  the  pajrment- 
certifying  or  authorizing  agency.  Also, 
the  Treasury  may  exempt  other  classes 
of  payments  from  centralized  offset 
upon  the  written  request  of  the  head  of 
the  payment-certifying  or  authorizing 
agency. 

(4)  Benefit  payments  made  under  the 
Social  Security  Act  (42  U.S.C.  301  et 
seq.),  part  B  of  the  Black  Lung  Benefits 
Act  (30  U.S.C.  921  et  seq.),  and  any  law 
administered  by  the  Railroad  Retirement 
Board  (other  than  tier  2  benefits),  may 


be  offset  only  in  accordance  with 
Treasury  regulations,  issued  in 
consultation  with  the  Social  Security 
Administration,  the  Railroad  Retirement 
Board,  and  the  Office  of  Management 
and  Budget  (31  CFR  285.4). 

(5)  In  accordance  with  31  U.S.C. 
3716(f),  the  Treasury  may  waive  the 
provisions  of  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988 
concerning  matching  agreements  and 
post-match  notification  and  verification 
(5  U.S.C.  552a(o)  and  (p))  for  centralized 
administrative  offset  upon  receipt  of  a 
certification  from  the  NRC  that  the  due 
process  requirements  enumerated  in  3 1 
U.S.C.  3716(a)  have  been  met.  The 
certification  of  a  debt  in  accordance 
with  paragraph  (c)(2)  of  this  section  will 
satisfy  this  requirement.  If  a  waiver  is 
granted,  only  the  Data  Integrity  Board  of 
the  Department  of  the  Treasury  is 
required  to  oversee  any  matching 
activities,  in  accordance  with  31  U.S.C. 
3716(g).  This  waiver  authority  does  not 
apply  to  offsets  conducted  under 
paragraphs  (c)  and  (d)  of  this  section. 

(d)  Non-centralized  administrative 
offset.  (1)  Generally,  non-centralized 
administrative  offsets  are  ad  hoc  case- 
by-case  offsets  that  NRC  would  conduct, 
at  its  discretion,  internally  or  in 
cooperation  with  the  agency  certifying 
or  authorizing  payments  to  the  debtor. 
Unless  otherwise  prohibited  by  law, 
when  centralized  administrative  offset 
is  not  available  or  appropriate,  past  due, 
legally  enforceable,  nontax  delinquent 
debts  may  be  collected  through  non- 
centralized  administrative  offset.  In 
these  cases,  the  NRC  may  make  a 
request  directly  to  a  payment- 
authorizing  agency  to  offset  a  payment 
due  a  debtor  to  collect  a  delinquent 
debt.  For  example,  the  NRC  will  request 
the  Office  of  Personnel  Management 
(0PM)  to  offset  a  Federal  employee's 
lump  sum  payment  upon  leaving 
Government  service  to  satisfy  an  unpaid 
advance. 

(2)  Before  requesting  Treasury  to 
conduct  a  non-centralized 
administrative  offset,  the  NRC  adopts 
the  following  procedures,  which 
provide  that  such  offsets  may  occur  only 
after: 

(i)  The  debtor  has  been  provided  due 
process  as  set  forth  in  paragraph  (c)(1) 
of  this  section;  and 

(ii)  The  Treasury  has  received  wrritten 
certification  from  NRC  that  the  debtor 
owes  the  past  due,  legally  enforceable 
delinquent  debt  in  the  amount  stated, 
and  that  the  NRC  has  fully  complied 
with  its  regulations  concerning 
administrative  offset. 

(3)  Treasury  shall  comply  with  offset 
requests  by  NRC  to  collect  debts  owed 
to  the  United  States,  unless  the  offset 


would  not  be  in  the  best  interests  of  the 
United  States  with  respect  to  the 
Treasury's  program,  or  would  otherwise 
be  contrary  to  law.  Appropriate  use 
should  be  made  of  the  cooperative 
efforts  of  other  agencies  in  effecting 
collection  by  administrative  offset. 

(4)  When  collecting  multiple  debts  by 
non-centralized  administrative  offset, 
the  NRC  will  apply  the  recovered 
amounts  to  those  debts  in  accordance 
with  the  best  interests  of  the  United 
States,  as  determined  by  the  facts  and 
circumstances  of  the  particular  case, 
particularly  the  applicable  statute  of 
limitations. 

(e)  Requests  to  OPM  to  offset  a 
debtor's  anticipated  m- future  benefit 
payment  under  the  CTnil  Sen^ice 
Retirement  and  Disability  Fund.  Upon 
providing  OPM  written  certification  that 
a  debtor  has  been  afforded  the 
procedures  provided  in  paragraph  (c)(1) 
of  this  section,  the  NRC  will  request 
OPM  to  offset  a  debtor's  anticipated  or 
future  benefit  payments  under  the  Civil 
Service  Retirement  and  Disability  Fund 
(Fund)  in  accordance  with  regulations 
codified  at  5  CFR  831.1801-831.1808. 
Upon  receipt  of  such  a  request,  OPM 
will  identify  and  "flag"  a  debtor's 
account  in  anticipation  of  the  time 
when  the  debtor  requests,  or  becomes 
eligible  to  receive,  payments  from  the 
Fund.  This  will  satisfy  any  requirement 
that  offset  be  initiated  prior  to  the 
expiration  of  the  time  limitations 
referenced  in  paragraph  (a)(4)  of  this 
section. 

(f)  Review  requirements.  (1)  For 
purposes  of  this  section,  whenever  the 
NRC  is  required  to  afford  a  debtor  a 
review  within  the  agency,  the  NRC  shall 
provide  the  debtor  with  a  reasonable 
opportunity  for  an  oral  hearing  in 
accordance  with  10  CFR  16.9,  when  the 
debtor  requests  reconsideration  of  the 
debt,  and  the  NRC  determines  that  the 
question  of  the  indebtedness  cannot  be 
resolved  by  review  of  the  documentary 
evidence,  for  example,  when  the 
validity  of  the  debt  turns  on  an  issue  of 
credibility  or  veracity. 

(2)  Unless  otherwise  required  by  law, 
an  oral  hearing  under  this  section  is  not 
required  to  be  a  formal  evidentiary' 
hearing,  although  the  NRC  should 
carefully  document  all  significant 
matters  discussed  at  the  hearing. 

(3)  This  section  does  not  require  an 
oral  hearing  with  respect  to  debt 
collection  systems  in  which  a 
determination  of  indebtedness  rarely 
involves  issues  of  credibilify  or  veracity, 
and  the  NRC  has  determined  that  review 
of  the  written  record  is  ordinarily  an 
adequate  means  to  correct  prior 
mistakes. 
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(4)  In  those  cases  in  which  an  oral 
hearing  is  not  required  by  this  section, 
the  NRC^hall  accord  the  debtor  a 
"paper  hearing,"  that  is,  a  determination 
of  the  request  for  reconsideration  based 
upon  a  review  of  the  written  record. 

16.  In  §  15.35,  paragraph  (b),  the 
introductory  text  of  paragraph  'c),  and 
paragraph  (c)(1)  are  revised  to  read  as 
follows: 

§15.35    Payments. 

***** 

(b)  Payment  by  installment.  If  a  debtor 
furnishes  satisfactory  evidence  of 
inability  to  pay  a  claim  in  one  lump 
sum.  payment  in  regular  installments 
may  be  arranged.  Evidence  may  consist 
of  a  financial  statement  or  a  signed 
statement  that  the  debtor's  application 
for  a  loan  to  enable  the  debtor  to  pay  the 
claim  in  full  was  rejected.  Except  for  a 
claim  described  in  5  U.S.C.  5514  and 
codified  in  10  CFR  part  16,  all 
installment  pajrment  arrangements  must 
be  in  writing  and  require  the  payment 
of  interest  and  administrative  charges. 

(1)  Installment  note  forms  may  be 
used.  The  written  installment  agreement 
must  contain  a  provision  accelerating 
the  debt  payment  in  the  event  the  debtor 
defaults.  If  the  debtor's  financial 
statement  discloses  the  ownership  of 
assets  which  are  free  and  clear  of  liens 
or  security  interests,  or  assets  in  which 
the  debtor  owns  an  equity,  the  debtor 
may  be  asked  to  secure  the  payment  of 
an  installment  note  by  executing  a 
Security  Agreement  and  Financing 
Statement  transferring  to  the  United 
States  a  security  interest  in  the  asset 
until  the  debt  is  discharged. 

(2)  If  the  debtor  owes  more  ihaii  one 
debt,  the  NRC  will  apply  the  payment 
to  the  various  debts  in  accordance  with 
the  best  interests  of  the  United  States,  as 
determined  by  the  facts  and 
circiunstances  of  the  particular  case. 

(c)  To  whom  payment  is  made. 
Payment  of  a  debt  is  made  by  check, 
electronic  transfer,  draft,  credit  card,  or 
money  order  and  should  be  payable  to 
the  United  States  Nuclear  Regulatory 
Commission,  License  Fee  and  Accounts 
Receivable  Branch,  P.O.  Box  954514.  St. 
Louis,  MO.  63195-4514.  unless 
payment  is — 

(1)  Made  pursuant  to  arrangements 

with  DOJ; 

***** 

17.  In  §  15.37,  paragraphs  (a)  and  (b) 
are  revised  and  paragraph  (1)  is  added  to 
read  as  follows: 

$  1  S.37    Interest,  penalties,  and 
administrative  costs. 

(a)  The  NRC  shall  assess  interest, 
penalties,  and  administrative  costs  on 
debts  owed  to  the  United  States 


Government  in  accordance  with  the 
guidance  provided  under  the  FCCS,  31 
CFR  901.9. 

(b)  Before  assessing  any  charges  on 
delinquent  debt,  the  NRC  shall  mail  or 
hand-deliver  a  written  notice  to  the 
debtor  explaining  its  requirements 
concerning  these  charges  under  31  CFR 
901.2  and  901.9.  except  where  these 
charges  are  included  in  a  contractual  or 
repayment  agreement. 
***** 

(1)  The  NRC  is  authorized  to  impose 
interest  and  related  charges  on  debts  not 
subject  to  31  use  3717,  in  accordance 
with  common  law. 

18.  Section  15.39  is  revised  to  read  as 
follows: 

§  1 5.39    Bankruptcy  claims. 

When  the  NRC  leams  that  a 
bankruptcy  petition  has  been  filed  with 
respect  to  a  debtor,  before  proceeding 
with  further  collection  action,  the  NRC 
will  immediately  seek  legal  advice  from 
its  Office  of  the  General  Counsel 
concerning  the  impact  of  the 
Bankruptcy  Code  on  any  pending  or 
contemplated  collection  activilies. 
Unless  the  NRC  determines  that  the 
automatic  stay  imposed  at  the  time  of 
filing  pursuant  to  11  U.S.C.  362  has 
been  lifted  or  is  no  longer  in  effect, 
collection  activity  against  the  debtor 
will  in  most  cases  stop  inunediately. 

(a)  After  seeking  legal  advice  from  its 
Office  of  the  General  Counsel,  a  proof  of 
claim  usually  will  be  filed  with  the 
bankruptcy  court  or  the  Trustee. 

(b)  If  the  NRC  is  a  seciu-ed  creditor,  it 
may  seek  relief  from  the  automatic  stay 
regarding  its  security,  subject  to  the 
provisions  and  requirements  of  11 
U.S.C.  362. 

(c)  Offset  is  stayed  in  most  cases  by 
the  automatic  stay.  However,  the  NRC 
will  seek  legal  advice  from  its  Office  of 
the  General  Counsel  to  determine 
whether  its  payments  to  the  debtor  and 
payments  of  other  agencies  available  for 
offset  may  be  frozen  by  the  agency  until 
relief  from  the  automatic  stay  can  be 
obtained  from  the  bankruptcy  court.  The 
NRC  will  seek  legal  advice  from  its 
Office  of  the  General  Counsel  to 
determine  if  recoupment  is  available. 

19.  Section  15.41  is  revised  to  read  as 
follows: 

§  1 5.41    When  a  claim  may  be 
compromised. 

(a)  The  NRC  may  compromise  a  claim 
not  in  excess  of  the  monetary  limitation 
if  it  has  not  been  referred  to  DOJ  for 
litigation. 

(b)  Unless  otherwise  provided  by  law. 
when  the  principal  balance  of  a  debt, 
exclusive  of  interest,  penalties,  and 
administrative  costs,  exceeds  $100,000 


or  any  higher  amount  authorized  by  the 
Attorney  General,  the  authority  to 
accept  the  compromise  rests  with  the 
DOJ.  The  NRC  will  evaluate  the 
compromise  offer,  using  the  factors  set 
forth  in  this  part.  If  an  offer  to 
compromise  any  debt  in  excess  of 
$100,000  is  acceptable  to  the  NRC,  the 
NRC  shall  refer  the  debt  to  the  Civil 
Division  or  other  appropriate  litigating 
division  in  the  DOJ  using  a  CCLR.  The 
referral  must  include  appropriate 
financial  information  and  a 
recommendation  for  the  acceptance  of 
the  compromise  offer.  DOJ  approval  is 
not  required  if  the  compromise  offer  is 
rejected  by  NRC. 

20.  In  §  15.43,  paragraphs  (c)  and  (d)" 
are  revised  to  read  as  follows: 

§  1 5.43    Reasons  for  compromising  a 
claim. 

***** 

(c)  The  rnst  of  collecting  the  claim 
does  not  justify  the  enforced  collection 
of  the  full  amount.  The  NRC  shall  apply 
this  reason  for  compromise  in 
accordance  with  the  guidance  in  31  CFR 
902.2. 

(d)  The  NRC  shall  determine  the 
debtor's  inability  to  pay,  the 
Government's  ability  to  enforce 
collection,  and  the  amounts  that  are 
acceptable  in  compromise  in  accordance 
with  the  FCCS,  31  CFR  part  902. 
***** 

21.  Section  15.45  is  revised  to  read  as 
follows: 

§  1 5.45    Consideration  of  tax 
consequences  to  ttie  Government 

(a)  The  NRC  may  accept  a  percentage 
of  a  debtor's  profits  or  stock  in  a  debtor 
corporation  in  compromise  of  a  claim. 
In  negotiating  a  compromise  with  a 
business  concern,  the  NRC  should 
consider  requiring  a  waiver  of  tax-loss- 
carry-forward  and  tax-loss-carry-back 
rights  of  the  debtor.  For  information  on 
reporting  requirements,  see  §  15.60. 

(b)  When  two  or  more  debtors  are 
jointly  and  severally  liable,  the  NRC 
will  pursue  collection  activity  against 
all  debtors,  as  appropriate.  The  NRC 
will  not  attempt  to  allocate  the  burden 
of  payment  between  the  debtors  but  will 
proceed  to  liquidate  the  indebtedness  as 
quickly  as  possible.  The  NRC  will 
ensure  that  a  compromise  agreement 
with  one  debtor  does  not  release  the 
NRC's  claim  against  the  remaining 
debtors.  The  amount  of  a  compromise 
with  one  debtor  shall  not  be  considered 
a  precedent  or  binding  in  determining 
the  amount  that  will  be  required  from 
other  debtors  jointly  and  severally  liable 
on  the  claim. 

22.  Section  15.49  is  added  to  subpart 
C  to  read  as  follows: 
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§  1 5.49    Mutual  releases  of  the  debtor  and 
the  Government. 

(a)  In  all  appropriate  instances,  a 
compromise  that  is  accepted  by  NRC 
should  be  implemented  by  means  of  a 
mutual  release. 

(1)  The  debtor  is  released  from  further 
non-tax  liability  on  the  compromised 
debt  in  consideration  of  payment  in  full 
of  the  compromised  amoumit. 

(2)  The  Government  and  its  officials, 
past  and  present,  are  released  and 
discharged  from  any  and  all  claims  and 
causes  of  action  arising  from  the  same 
transaction  held  by  the  debtor. 

(b)  If  a  mutual  release  is  not  executed 
when  a  debt  is  compromised,  unless 
prohibited  by  law,  the  debtor  is  still 
deemed  to  have  waived  any  and  all 
claims  and  causes  of  action  against  the 
Govenunent  and  its  officials  related  to 
the  transaction  giving  rise  to  the 
compromised  debt. 

23.  Section  15.51  is  revised  to  read  as 
follows: 

§  15.51    When  collection  action  may  t>e 
suspended  or  terminated. 

The  NRC  may  suspend  or  terminate 
collection  action  on  a  claim  not  in 
excess  of  the  monetary  limitation  of 
$100,000  or  such  other  amount  as  the 
Attorney  General  may  direct,  exclusive 
of  interest,  penalties,  and  administrative 
costs,  after  deducting  the  amount  of 
partial  payments  or  collections,  if  any  of 
the  debt  has  not  been  referred  to  the  DOJ 
for  litigation.  If,  after  deducting  the 
amount  of  any  partial  payments  or 
collections,  the  principal  amount  of  a 
debt  exceeds  $100,000,  or  such  other 
amount  as  the  Attorney  General  may 
direct,  exclusive  of  interest,  penalties, 
and  administrative  costs,  the  authority 
to  suspend  or  terminate  rests  solely  with 
the  DOJ.  If  the  NRC  believes  that 
suspension  or  termination  of  any -debt  in 
excess  of  $100,000  may  be  appropriate, 
the  NRC  shall  refer  the  debt  to  the  Civil 
Division  or  other  appropriate  litigating 
division  in  the  DOJ,  using  the  CCLR. 
The  referral  shoidd  specify  the  reasons 
for  the  NRC's  recommendation.  If,  prior 
to  referral  to  the  DOJ,  the  NRC 
determines  that  a  debt  is  plainly 
erroneous  or  clearly  without  legal  merit, 
the  NRC  may  terminate  collection 
activity,  regardless  of  the  amount 
involved,  without  obtaining  DOJ 
concurrence. 

24.  Section  15.53  is  revised  to  read  as 
follows: 

§  1 5.53    Reasons  for  suspending  collection 
action. 

The  NRC  may  suspend  collection 
activity  when: 
(a)  The  NRC  caimot  locate  the  debtor; 


(b)  The  debtor's  financial  condition  is 
not  ej^ected  to  improve;  or 

(c)  "The  debtor  has  requested  a  waiver 
or  review  of  the  debt. 

(d)  Based  on  the  current  financial 
condition  of  the  debtor,  the  NRC  may 
suspend  collection  activity  on  a  debt 
when  the  debtor's  futuire  prospects 
justify  retention  of  the  debt  for  periodic 
review  and  collection  activity  and: 

(1)  The  applicable  statute  of 
limitations  has  not  expired;  or 

(2)  Future  collection  can  be  effected 
by  administrative  offset, 
notwithstanding  the  expiration  of  the 
applicable  statute  of  limitations  for 
litigation  of  claims,  with  due  regard  to 
the  10-year  limitation  for  administrative 
offset  prescribed  by  31  U.S.C. 
3716(e)(1);  or 

(3)  The  debtor  agrees  to  pay  interest 
on  the  amount  of  the  debt  on  which 
collection  will  be  suspended,  and  such 
suspension  is  likely  to  enhance  the 
debtor's  ability  to  pay  the  full  amount 
of  the  principal  of  the  debt  with  interest 
at  a  later  date. 

(e)(1)  The  NRC  shall  suspend 
collection  activity  during  the  time 
required  for  consideration  of  the 
debtor's  request  for  waiver  or 
administrative  review  of  the  debt,  if  the 
statute  under  which  the  request  is 
sought  prohibits  the  NRC  from 
collecting  the  debt  during  that  time. 

(2)  If  the  statute  under  which  the 
request  is  sought  does  not  prohibit 
collection  activity  pending 
consideration  of  the  request,  the  NRC 
may  use  discretion,  on  a  case-by-case 
basis,  to  suspend  collection.  Further,  the 
NRC  ordinarily  should  suspend 
collection  action  upon  a  request  for 
waiver  or  review,  if  the  NRC  is 
prohibited  by  statute  or  regulation  from 
issuing  a  refund  of  amounts  collected 
prior  to  NRC  consideration  of  the 
debtor's  request.  However,  the  NRC 
should  not  suspend  collection  when  the 
NRC  determines  that  the  request  for 
waiver  or  review  is  frivolous  or  was 
made  primarily  to  delay  collection. 

(f)  When  the  NRC  leams  that  a 
bankruptcy  petition  has  been  filed  with 
respect  to  a  debtor,  in  most  cases,  the 
collection  activity  on  a  debt  must  be 
suspended,  pursuant  to  the  provisions 
of  11  U.S.C.  362.  1201.  and  1301.  unless 
the  NRC  can  clearly  establish  that  the 
automatic  stay  has  been  lifted  or  is  no 
longer  in  effect.  The  NRC  should  seek 
legal  advice  immediately  from  its  Office 
of  the  General  Counsel  and.  if  legally 
permitted,  take  the  necessary  steps  to 
ensure  that  no  funds  or  money  are  paid 
by  the  NRC  to  the  debtor  until  relief 
from  the  automatic  stay  is  obtained. 

25.  Section  15.55  is  revised  to  read  as 
follows: 


§  1 5.55    Reasons  for  terminating  collection 
action. 

The  NRC  may  terminate  collection 
activity  when: 

(a)  The  NRC  is  unable  to  collect  any 
substantial  cimount  through  its  own 
efforts  or  through  the  efforts  of  others; 

(b)  The  NRC  is  unable  to  locate  the 
debtor; 

(c)  Costs  of  collection  are  anticipated 
to  exceed  the  amount  recoverable. 

(d)  The  debt  is  legally  without  merit 
or  enforcement  of  the  debt  is  barred  by 
any  applicable  statute  of  limitations; 

(e)  The  debt  cannot  be  substantiated; 
or 

(f)  The  debt  against  the  debtor  has 
been  discharged  in  bankruptcy. 

26.  Section  15.57  is  revised  to  read  as 
follows: 

§  15.57    Termination  of  collection  action. 

(a)  Before  terminating  collection 
activity,  the  NRC  should  have  pursued 
all  appropriate  means  of  collection  and 
determined,  based  upon  the  results  of 
the  collection  activity,  that  the  debt  is 
uncollectible.  Termination  of  collection 
activity  ceases  active  collection  of  the 
debt.  The  termination  of  collection 
activity  does  not  preclude  the  NRC  from 
retaining  a  record  of  the  accoimt  for 
purposes  of: 

(1)  Selling  the  debt,  if  the  Treasury 
determines  that  such  sale  is  in  the  best 
interests  of  the  United  States; 

(2)  Piu-suing  collection  at  a 
subsequent  date  in  the  event  there  is  a 
change  in  the  debtor's  status  or  a  new 
collection  tool  becomes  available; 

(3)  Offsetting  against  future  income  or 
assets  not  available  at  the  time  of 
termination  of  collection  activity;  or 

(4)  Screening  future  applicants  for 
prior  indebtedness. 

(b)  Generally,  the  NRC  will  terminate 
collection  activity  on  a  debt  that  has 
been  discharged  in  bankruptcy, 
regardless  of  the  amount.  However,  the 
NRC  may  continue  collection  activity, 
subject  to  the  provisions  of  the 
Bankruptcy  Code,  for  any  payments 
provided  under  a  plan  of  reorganization. 

27.  Section  15.59  is  revised  to  read  as 
follows: 

§  15.59    Exception  to  termination. 

When  a  significant  enforcement 
policy  is  involved,  or  recovery  of  a 
judgment  is  a  prerequisite  to  the 
imposition  of  administrative  sanctions, 
the  NRC  may  refer  debts  for  litigation, 
although  termination  of  collection 
activity  may  be  appropriate. 

28.  Section  15.60  is  added  to  subpart 
D  to  read  as  follows: 
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§  15.60    Discharge  of  indebtedness; 
reporting  requirements. 

(a)  Before  discharging  a  delinquent 
debt  (also  referred  to  as  a  close  out  of 
the  debt),  the  NRC  shall  take  all 
appropriate  steps  to  collect  the  debt  in 
accordance  with  31  U.S.C.  3711(g). 
including,  as  applicable,  administrative 
offset;  tax  refund  offset:  Federal  salary- 
offset;  referral  to  Treasury,  Treasurv'- 
designated  debt  collection  centers,  or 
private  collection  contractors;  credit 
bureau  reporting:  wage  garnishment; 
litigation;  and  foreclosure.  Discharge  of 
indebtedness  is  distinct  from 
termination  or  suspension  of  collection 
activity  under  10  CFR  15.55  and  15.57 
and  is  governed  by  the  Internal  Revenue 
Code.  When  collection  action  on  a  debt 
is  suspended  or  terminated,  the  debt 
remains  delinquent,  and  further 
collection  action  may  be  pursued  at  a 
later  date.  VVher\^the  NRC  discharges  a 
debt  in  full  or  in  part,  further  collection 
action  is  prohibited.  Therefore,  the  NRC 
will  make  the  determination  that 
collection  action  is  no  longer  warranted 
before  discharging  a  debt.  Before 
discharging  a  debt,  the  NRC  must 
terminate  debt  collection  action. 

(b)  Section  3711(i).  title  31.  United 
States  Code,  requires  agencies  to  sell  a 
delinquent  nontax  debt  upon 
termination  of  collection  action  if 
Treasurv  determines  such  a  sale  is  in 
the  best  interests  of  the  United  States. 
Since  the  discharge  of  a  debt  precludes 
any  further  collection  action  (including 
the  sale  of  a  delinquent  debt),  the  NRC 
mav  not  discharge  a  debt  until  the 
requirements  of  31  U.S.C.  3711(i)  have 
been  met. 

(c)  Upon  discharge  of  an 
indebtedness,  the  NRC  shall  report  the 
discharge  to  the  IRS  in  accordance  with 
the  requirements  of  26  U:3<:.  6050P  and 
26  CFR  1 .6050P- 1  The  NRG  may 
request  Treasury  or  a  Treasurv- 
designated  debt  collection  center  to  file 
a  discharge  report  to  the  IRS  on  the 
NRC's  behalf. 

(d)  When  discharging  a  debt,  the  NRC 
shall  request  that  litigation  counsel 
release  any  liens  of  record  securing  the 
debt. 

29.  Section  15.61  is  revised  to  read  as 
follows: 

§15.61     Prompt  referral. 

(a)  The  NRC  shall  promptly  refer 
debts  that  are  subject  to  aggressive 
collection  activity  (as  described  in 
subpart  B  of  this  part)  and  that  cannot 
be  compromised,  or  debts  on  which 
collection  activity  cannot  be  suspended 
or  terminated,  to  DOl  for  litigation. 
Debts  for  which  the  principal  amount 
exceeds  $1,000,000,  or  such  other 
amount  as  the  Attorney  General  mav 


direct,  exclusive  of  interest  and 
penalties,  must  be  referred  to  the  Civil 
Division  or  other  division  responsible 
for  litigating  such  debts  at  DOJ, 
Washington,  DC.  Debts  for  which  the 
principal  amount  is  $1,000,000  or  less, 
or  such  other  amount  as  the  Attorney 
General  may  direct,  exclusive  of  interest 
or  penalties,  must  be  referred  to  the 
DOI's  Nationwide  Central  Intake 
Facility,  as  required  by  the  CCLR 
instructions.  Debts  will  be  referred  as 
early  as  possible,  consistent  with  the 
NRC's  aggressive  collection  activity  and 
well  within  the  one  year  of  the  NRC's 
final  determination  of  the  fact  and  the 
amount  of  the  debt. 

(b)  DO|  has  exclusive  jurisdiction  over 
the  debts  referred  to  in  paragraph  (a)  of 
this  section.  The  NRC  shall  terminate 
the  use  of  any  administrative  collection 
activities  to  collect  a  debt  when  the  debt 
is  referred  to  D(il.  The  NRC  shall  advise 
the  DO|  of  the  collection  activities  it 
used  and  the  results.  The  NRC  shall 
refrain  frcmi  having  any  contact  with  the 
debtor  and  shall  direct  all  inquiries  to 
DOJ.  The  NRC  shall  immediately  notify 
DO)  of  any  payments  credited  to  the 
debtor's  account  after  the  account  has 
been  referred  to  DOI.  DOI  shall  notify 
NRC  in  a  timely  manner  of  any 
payments  it  receives  from  the  debtor. 

30.  Section  15.65  is  revised  to  read  as 
follows: 

§  1 5.65    Referral  of  a  compromise  offer. 

The  NRC  may  refer  a  debtor's  firm 
written  offer  of  compromise,  which  is 
substantial  in  amount,  to  the  Civil 
Division  or  other  appropriate  litigating 
division  in  DO)  using  a  CCLR 
accompanied  by  supporting  data  and 
particulars  concerning  the  debt. 

31.  Section  15.67  is  revised  to  read  as 
follows: 

§  1 5.67    Referral  to  the  Department  of 
Justice. 

(a)  Unless  excepted  by  DOI,  the  NRC 
shall  complete  the  CCLR  accompanied 
by  a  Certificate  of  Indebtedness,  to  refer 
all  administratively  uncollectible  claims 
to  the  DOI  for  litigation. 

(b)  The  NRC  shall  indicate  the  actions 
it  wishes  DOI  to  take  regarding  the 
referred  claim  on  the  CCLR. 

(c)  Before  referring  a  debt  to  DOI  for 
litigation,  the  NRC  shall  notify  each 
person  determined  to  be  liable  for  the 
debt  that,  unless  the  debt  can  be 
collected  administratively,  litigation 
may  be  initiated.  This  notification  must 
comply  with  Executive  Order  12988  (3 
CFR.  1996  Comp..  pp  157-163)  and  may 
be  given  as  part  of  a  demand  letter  or 

as  a  separate  document. 


(d)  The  NRC  shall  preserve  all  files 
and  records  that  DOI  may  need  to  prove 
the  claim  in  court. 

(e)  The  NRC  may  ordinarily  not  refer 
for  litigation  claims  of  less  than  $2,500, 
exclusive  of  interest,  penalties,  and 
administrative  charges,  or  such  other 
amount  as  the  Attorney  General  shall 
from  time  to  time  prescribe. 

(f)  The  NRC  may  not  refer  claims  of 
less  than  the  minimum  amount  unless: 

(1)  Litigation  to  collect  a  smaller 
claim  is  important  to  ensure  compliance 
with  NRC's  policies  and  programs; 

(2)  The  claim  is  being  referred  solely 
to  secure  a  judgment  against  the  debtor, 
which  will  be  filed  as  a  lien  against  the 
debtor's  property  under  28  U.S.C.  3201 
and  returned  to  the  NRC  for 
enforcement,  or 

(3)  The  debtor  has  the  clear  ability  to 
pay  the  claim,  and  the  Government 
effectively  can  enforce  payment,  with 
due  regard  for  the  exemptions  available 
to  the  debtor  under  state  and  Federal 
law  and  the  judicial  remedies  available 
to  the  Government. 

Dated  at  Rockville,  Maryland,  this  24lh  day 
of  April  2002. 

For  the  Nuclear  Regulaiory  Commission. 
Jesse  L.  Punches, 
Chief  Financial  Officer. 
|FR  Doc.  02-11022  Filed  5-3-02;  8;4,t  am| 
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14  CFR  Part  300 

[Docket  No.  OST-2002-12200] 

RIN2105-AD10 

Reporting  Prohibited  Communications 

AGENCY:  Office  of  the  Secretary.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Department  is  amending 
a  provision  regarding  aviation  economic 
rules  in  order  to  eliminate  an  obsolete 
provision. 

EFFECTIVE  DATE:  Rule  shall  become 
effective  on  May  6.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  Hanley,  Attorney-Advisor, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2509, 
coUeen.hanley@ost.dot.gov.  Office  hours 
are  from  8  a.m.  to  5:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  One  of  our 
aviation  economic  regulations  requires 
minor  changes  to  eliminate  an  obsolete 
provision  in  light  of  the  Department's 
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transition  to  ^  electronic  docket 
system.  Specifically,  this  document 
amends  a  rule  of  conduct  in  aviation 
economic  adjudicatory  proceedings 
regarding  the  method  of  filing 
prohibited  communications  or 
correspondence.  The  revision 
recognizes  that  prohibited 
communications  in  docketed  cases  are 
made  available  to  the  public  through  the 
Department's  Internet-based  Docket 
Management  System  ("DMS"). 

The  substance  of  §  300.3  deals  with 
reporting  of  prohibited 
communications,  and  does  not  reflect 
procediues  currently  in  place.  This 
section  was  enacted  prior  to  the 
Department's  use  of  an  electronic 
docket.  The  web-based  Docket 
Management  System,  now  currently 
utilized,  provides  a  searchable  and 
downloadable  database  on  which  all 
public  commimications  with  the  DOT 
are  posted  under  their  ciurent  docket 
number.  DMS  is  searchable  by  date, 
docket  number,  terms,  party  name(s),  or 
document  type,  providing  a  much  more 
efficient  means  of  locating  information 
pertaining  to  any  such  communications 
referred  to  in  §§  300.3  (b)(lH2).  Once 
the  corresponding  docket  number  is 
located,  a  viewable  and  downloadable 
listing  of  all  filings,  pleadings,  orders, 
and  correspondence  will  be  accessible 
to  the  user.  Other  sections  within 
§  300.3  will  be  amended  to  be  consistent 
with  these  changes. 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553).  the  Department 
determines  that  notice  and  an 
opportunity  for  public  comment  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  The 
amendments  made  in  this  document  are 
ministerial,  removing  obsolete  and 
redxmdant  material  or  making  minor 
technical  and  terminology  changes. 
These  changes  will  have  no  substantive 
impact,  and  the  Department  would  not 
anticipate  receiving  meaningful 
comments  on  them.  Comment  is 
therefore  unnecessary,  and  it  would  be 
contrary  to  the  public  interest  to  delay 
unnecessarily  this  effort  to  eliminate  or 
revise  outdated  rules. 

An  electronic  copy  of  this  dociiment 
may  be  downloaded  from  the  Internet 
using  the  universal  resource  locator 
(URL):  http://dms.dot.gov.  It  is  available 
24  hours  each  day,  365  da>'s  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help- 


Regulator)'  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Reviev^r)  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
.significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
rule  is  not  considered  significant  under 
the  Regulatory  Policies  and  Procedures 
of  the  Department  of  Transportation  (44 
FR  11034).  Because  of  the  minimal 
economic  impact  of  this  rule, 
preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  eveduation  is  not 
warranted. 

Executive  Order  13132  (Federalism 
Assessment) 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
does  not  adopt  any  regulation  that  has 
substantial  direct  effect  on  States,  the 
relationship  between  the  national 
govenunent  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  131232  do  not  apply. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  requires  an  agency 
to  review  regulations  to  assess  their 
impact  on  small  entities  imless  the 
agency  determines  that  a  rule  is  not 
expected  to  have  a  significemt  impact  on 
a  substantial  number  of  small  entities. 
The  Regulatory  Flexibility  Act  applies 
only  to  final  rules  that  are  preceded  by 
notices  of  proposed  rulemaking. 
Because  this  amendment  was  not 
preceded  by  an  NPRM,  no  assessment  is 
required. 

Paperwork  Reduction  Act 

This  final  rule  does  not  impose  any 
new  information  collection  burdens. 

Regulation  Identifier  (RIN) 

A  regulation  identifier  (RIN)  is 
assigned  to  each  regulatory  action  listed 
in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  document  can  be  used  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

Unfunded  Mandates  Reform  Act 

This  final  rule  imposes  no  mandates 
and,  thus,  does  not  impose  unfounded 


mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995. 

National  Environmental  Policy  Act 

The  Department  has  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  and  had  determined 
that  this  action  will  not  have  any  effect 
on  the  quality  of  the  environment. 

Final  Rule 

For  the  reasons  set  out  in  the 
preamble,  Title  14,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

List  of  Subjects  in  14  CFR  Part  300 

Administrative  practice  and 
procedure,  Prohibited  communications. 
Conflict  of  interests.  Reporting  and 
recordkeeping  requirements. 

PART  300— [Amended] 

1.  The  authority  for  part  300 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  subtitle  I  and  chapters 
401,  411,  413  415.  417,  419,  421,  449,  461. 
463,  465. 

2.  hi  §  300.3,  in  paragraph  (b)(1), 
remove  the  words  "put  into  the 
correspondence  or  other  appropriate  file 
of  the  proceeding"  and  add,  in  their 
place,  the  words  "placed  onto  the 
electronic  docket  management  system 
(DMS)  in  the  file  of  the  docket  number 
corresponding  to  the  proceeding"  and 
remove  the  words  "the  Documentary 
Services  Division"  and  add,  in  their 
place,  the  words  "Office  of  Docket 
Operations  and  Media  Management"; 
revise  paragraph  (b)(3)  to  read  as  set 
forth  below;  and  in  paragraph  (c)(1), 
remove  the  words  "the  Dociunentary 
Services  Division"  and  add.  in  their 
place,  the  words  "Office  of  Docket 
Operations  and  Media  Management". 

The  revised  text  reads  as  follows: 

§  300.3    Reporting  of  communications. 

***** 

(b)*  *  * 

(3)  Electronic  copies  of  written 
communications  and  oral  siunmaries 
shall  be  posted  to  the  DOT's  electronic 
docket.  Such  docketed  materials  may  be 
searched,  viewed,  and  downloaded 
through  the  Internet  at  http:// 
dms.dot.gov. 
***** 

Issued  in  Washington.  DC.  on  April  25, 
2002. 

Read  Van  de  Water, 
Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  02-11049  Filed  5-3-02;  8:45  am] 
atLLING  CODE  4910-62-P 
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SECURmES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 
[RateaM  No.  34-45848] 

Delegation  of  AuttKHity  to  ttie 
Secretary  of  the  Commission 

agency:  Securities  and  Exchange 

Commission 

action:  Final  rule. 


SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
amending  its  rules  to  delegate  authority 
to  the  Secretary  of  the  Commission  to 
enter  orders  instituting  previously 
authorized  administrative  proceedings 
based  on  the  entry  of  an  injunction  or 
a  criminal  conviction,  and  to  issue 
findings  and  orders  in  such  cases  where 
a  respondent  consents  to  a  bar  from 
association.  This  delegation  is  intended 
to  conserve  Commission  resources  as 
well  as  expedite  the  institution  of 
proceedings  in  which  the  Commission 
considers  whether  to  impose  remedial 
measures  on  certain  persons  who  are 
subject  to  injunctions  or  who  have  been 
criminally  convicted. 
EFFECTIVE  DATE:  May  6.  2002. 
FOfi  FURTHER  INFORMATION  CONTACT: 
Deborah  Levine,  Office  of  the  General 
Counsel,  at  (202]  942-0890,  Securities 
and  Exchange  Conunission,  450  Fifth 
Street,  NW.  Washington,  DC  20549- 
0606. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  amending  its  rules 
governing  delegation  of  r.uthority  to  the 
Office  of  the  Secretary^ 

The  Securities  Exchange  Act  of  1934  - 
("Exchange  Act")  and  the  Investment 
Advisers  Act  of  1940  ^  ("Advisers  Act") 
authorize  the  Commission  to  institute 
administrative  proceedings  against 
certain  persons  ^  based  upon,  among 


'  17  CFR  100  30-7 

M5  U  Sr.  78a  ftseq 

H   SC   80b- 1  p(  5pq 

'The  Commission  is  authorized  to  bring 
ddministrative  prtK.eedings  based  on  the  entry  of  ^n 
iniunction  or  a  cnminai  ronviction  against  the 
following  persons  brokers  or  dealers  pursuant  tn 
Section  15(b)(4)  of  the  Exchange  .\ct.  persons 
associated  with  brokers  or  dealers,  or  persons 
participating  in  an  offenng  of  a  penny  stock 
pursuant  to  Section  15(b|(61  of  the  Exchange  .\ct; 
municipal  secunties  dealers  and  persons  associated 
with  municipal  secunties  dealers  pursuant  to 
Section  15B(c)  of  the  E.xchange  .*L(:t,  government 
securities  brokers  or  dealers  and  persons  asscK  iatf(i 
with  government  securities  brokers  or  dealers 
pursuant  to  Section  ISC(c)  of  the  Exchange  Act. 
transfer  agents  and  persons  associated  with  transfer 
agents  pursuant  to  .Section  17.A(c)  of  the  Exchange 
\ct.  and  investment  advisers  and  persons 
asscK:iated  with  investment  advisers  pursuant  to 
.Section  203(el  or  If!  of  the  .Advisers  .Act 

Other  provisions  of  the  secunties  laws,  such  as 
Section  19(hJ  of  the  Exchange  Act.  authonze 


Other  things,  a  court's  entry  of  an 
injunction  against  certain  conduct  or 
violations  of  the  federal  securities  laws, 
or  convictions  for  certain  crimes. ■■ 
Frequentlv.  when  the  Commission 
authorizes  the  filing  of  an  injunctive 
action  in  district  court  against  a 
regulated  person,  it  also  authorizes  the 
future  institution  of  an  administrative 
proceeding  against  that  person  based  on 
the  anticipated  entry  of  an  injunction  at 
the  conclusion  of  the  district  court 
litigation  or  based  on  an  anticipated 
criminal  conviction.  The  Commission  is 
amending  its  rules  to  delegate  to  the 
Secretary  the  authority  to  issue  orders 
instituting  such  administrative 
proceedings  where  the  Commission  has 
previously  authorized  the  proceeding 
based  on  the  anticipated  entry  of  an 
injunction  or  on  a  criminal  conviction. 
The  delegation  also  includes  the 
duthoritv  to  issue  settled  orders  making 
findings  and  imposing  sanctions  where 
the  respondent  consents  to  a  bar  from 
association  "  i  e.,  the  maximum  relief 
available  in  such  a  case.  Nevertheless, 
the  staff  may  submit  matters  to  the 
Commission  for  consideration  as  it 
deems  appropriate. 

Administrative  Law  Matters 

The  Commission  finds,  in  accordance 
with  Section  553(b)(A)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b)(A),  that  this  amendment  relates 
solely  to  agency  organization, 
procedure,  or  practice.  Accordingly, 
notice  and  opportunity  for  public 
comment,  as  well  as  publication  30  days 
before  its  effective  date,  are 
unnecessary.  Because  notice  and 
comment  are  not  required  for  this  final 
rule,  a  regulatory  flexibility  analysis  is 
not  required  under  the  Regulatory 
Flexibility  Act.« 

The  rule  does  not  contain  any 
collection  of  information  requirements 
as  defined  by  the  Paperwork  Reduction 
Act  of  1995  as  amended.^  The  rule  will 
not  impose  any  costs  on  the  public. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies). 


administrative  proceedings  against  other  categones 
of  persons,  however,  these  other  provisions  do  not 
permit  administrative  proceedings  to  \>e  based  on 
the  entrv  of  an  iniunitioii  or  a  criminal  conviction 

■•  In  this  context,  a  criminal  conviction  "includes 
a  verdict,  ludgmenl,  or  plea  of  guilty,  or  a  finding 
of  guilt  on  a  plea  of  nolo  contendere,  if  such 
verdict,  ludgmnnl.  plea,  or  finding  has  not  been 
reversed,  set  aside,  or  withdrawn,  whether  or  not 
sentence  has  been  imposed."  .Section  202(a)(6)  of 
the  .Advisers  .Act 

"Sees  use  603 

'44  U.S.C  3501  (ft  set} 


Text  of  the  Amendment 

For  the  reasons  set  out  in  the 
preamble.  Ti  le  17.  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows. 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1 .  The  authority  citation  for  Part  200, 
Subpart  A,  continues  to  read  in  part  as 
follows: 

Authority:  15  U,S,C.  77s.  78d-l.  78d-2, 
78w.  78//(ci).  78mm.  79t.  77sss,  80a-37.  80b- 
11.  unless  otherwise  noted. 
***** 

2.  The  authority  citation  following 
§  200.30-7  is  removed. 

3.  Section  200.30-7  is  amended  by 
adding  paragraph  (a)(12)  to  read  as 
follows: 

§  200.30-7    Delegation  of  auttiofity  to 
Secretary  of  the  Commission. 

***** 

(a)*    *    * 

(12)  To  issue  orders  instituting 
previously  authorized  administrative 
proceedings  pursuant  to  sections 
15(b)(4)  or  (6).  15B,  15C,  or  17A  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78o(b)(4)  or  (6),  78o-4.  78o-5.  or 
78q-l).  and  section  203(e)  or  (f)  of  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-3(e)  or  (f)).  based  on  the 
entry  of  an  injunction  or  a  criminal 
conviction,  and  to  issue  findings  and 
orders  in  such  cases  where  a  respondent 
consents  to  a  bar  from  association. 


Dated:  April  30,  2002. 
By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-11099  Filed  5-.3-02;  8:45  anil 

BIUJNG  CODE  aOIO-OI-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Nicart>azin,  Narasin,  and 
Bacitracin  Methylene  Disallcylate 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
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application  (NADA)  filed  by  Alpharma, 
Inc.  The  NADA  provides  for  using 
approved  two-way  narasin/nicarbazin 
and  single-ingredient  bacitracin 
methylene  disalicylato  (BMD)  Type  A 
medicated  articles  to  make  three-way, 
combination  drug  Type  C  medicated 
feeds  for  broiler  chickens. 
DATES:  This  rule  is  effective  May  6, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  D.  Vaughn,  Center  for  Veterinary 
Medicine  (HFV-ISO),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  301-827-7580,  e- 
mail:  svaughn@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Alpharma, 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399, 
Fort  Lee,  NJ  07024,  has  filed  NADA 
141-124  that  provides  for  the 
combination  use  of  approved  MAXIBAN 
(36  grams  per  pound  (g/lb)  each  of 
narasin  and  nicarbazin)  and  BMD  (10, 
25,  30,  40,  50,  60,  or  75  g/lb  bacitracin 
methylene  disallcylate]  Type  A 
medicated  articles  in  three-way, 
combination  drug  Type  C  medicated 
feeds  for  broiler  chickens.  The  Type  C 
feeds  containing  27  to  45  g/ton  each 
narasin  and  nicarbazin  and  50  g/ton 
bacitracin  methylene  disallcylate  are 
used  for  the  prevention  of  coccidiosis 
caused  by  Eimeria  tenella,  E.  necatrix, 
E.  acervulina,  E.  maxima,  E.  brunetti, 
and  E.  mivati,  and  as  an  aid  in  the 
prevention  of  necrotic  enteritis  caused 
or  complicated  by  Clostridium  spp.  or 
other  organisms  susceptible  to 


bacitracin.  The  Type  C  broiler  feeds 
containing  27  to  45  g/ton  each  narasin 
and  nicarbazin  and  100  to  200  g/ton 
BMD  are  used  for  the  prevention  of 
coccidiosis  caused  by  E.  tenella,  E. 
necatrix,  E.  acervulina,  E.  maxima,  E. 
brunetti,  and  E.  mivati  as  an  aid  in  the 
control  of  necrotic  enteritis  caused  or 
complicated  by  Clostridium  spp.  or 
other  organisms  susceptible  to 
bacitracin.  The  NADA  is  approved  as  of 
January  14,  2002,  and  the  regulations  in 
21  CFR  558.76  and  558.366  are 
amended  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordcuice  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FDA  has  determined  under  21  CFR 
25.33(a)(2)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 


Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Coirmissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U  S.C.  360b,  371. 

§558.76    [Amended] 

2.  Section  558.76  Bacitracin 
methylene  disallcylate  is  amended  in 
paragraph  (d)(3)(xii)  by  adding  "or 
narasin"  after  "narasin". 

3.  Section  558.366  is  amended  in  the 
table  in  paragraph  (d),  in  the  column  for 
"Combination  in  grams  per  ton"  after 
the  entry  for  "Narasin  27  to  45  and 
bacitracin  methylene  disalicylate  4  to 
50"  by  adding  entries  for  "Narasin  27  to 
45  and  bacitracin  methylene  disalicylate 
50"  and  "Narasin  27  to  45  and 
bacitracin  methylene  disalicylate  100  to 
200"  to  read  as  follows: 

§  558.366    Nicarbazin. 

***** 

(d)  »   *   * 


Nicarbazin  in  grams 
per  ton 


Combination  in  grams  per  ton 


Indications  for  use 


Limitations 


Sponsor 


27  to  45 


Narasin  27  to  45  and  bacitracin 
methylene  disallcylate  50. 


Broiler  chickens:  For  prevention 
of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix. 
E.  acervulina,  E.  maxima.  E. 
brunetti,  and  £.  mivati;  as  an 
aid  In  the  prevention  of  ne- 
crotic enteritis  caused  or 
complicated  by  Ciostndium 
spp.  or  other  organisms  sus- 
ceptible to  bacitracin. 


Feed  continuously  as  sole  ra- 
tion. Do  not  teed  to  laying 
hens.  Withdraw  5  days  be- 
fore slaughter.  Do  not  allow 
I      turkeys,  horses  or  other 
equlnes  access  to  formula- 
tions containing  narasin.  In- 
gestion of  narasin  by  these 
species  has  been  fatal, 
Narasin  and  nicarbazin  as 
provided  by  No.  000986, 
bacitracin  methylene  disalicy- 
late by  No,  046573  in 
§510,600(c)  of  this  chapter. 


046573 
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Nicartazin  in  grams 
per  ton 


Combination  in  grams  per  ton 


Indications  for  use 


Narasin  27  to  45  and  bacitracin 
methylene  disalicylate  1 00  to 
200 


Broiler  chickens:  For  prevention 
of  coccidiosis  caused  by 
Eimena  tenella.  E  necatnx. 
E  acervuhna.  E-  maxima.  E. 
brunett!.  and  E  mivatr.  as  an 
aid  in  the  control  of  necrotic 
ententis  caused  or  com- 
plicated by  Clostridium  spp 
or  otfier  organisms  suscep- 
tible to  bacitracin 


Limitations 


Sponsor 


To  control  necrotic  enteritis, 
start  medication  at  first  clin- 
ical signs  of  disease;  vary 
dosage  based  on  the  severity 
of  infection:  administer  con- 
tinuously for  5  to  7  days  or 
as  long  as  clinical  signs  per- 
sist, then  reduce  bacitracin  to 
prevention  level  (50  g/ton). 
Do  not  feed  to  laying  hens. 
Withdraw  5  days  before 
slaughter  Do  not  allow  tur- 
keys, horses  or  other 
equines  access  to  formula- 
tions containing  narasin.  In- 
gestion of  narasin  by  these 
species  has  been  fatal. 
Narasin  and  nk;arbazin  as 
provided  by  No.  000986. 
bacitracin  methylene  disalicy- 
late by  No.  046573  in 
§510  600(c)  of  this  chapter. 


046573 


Dated;  April  9.  2002. 
Stephen  F.  Sundlof, 

Director.  Center  for  Vetennan,-  Medicine. 
(FR  Doc.  02-10964  Filed  5-3-02;  8:45  ami 

BILLING  CODE  4180-01-8 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  1820 
{WO-85(>-1 820-XZ-24-1  A] 
RIN  1004-AO34 

Application  Procedures 

agency:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulation  showing  the  location  of  the 
Bureau  of  Land  Management  (BLM) 
State  Offices  in  order  to  show  the  new 
address  of  the  BLM  Oregon  State  Office, 
which  moved  in  January  2002.  Personal, 
messenger,  and  express  mail  delivery  of 
filings  and  other  docutments  must  be  to 
the  new  office  address.  You  must 
continue  to  direct  filings  and  other 
delivery  by  U.S.  mail  to  the  same  post 
office  box  address  which  has  not  been 
changed. 

EFFECTIVE  DATE:  May  6,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  H.  Schwartz.  (202)  452-5198. 
Persons  who  use  a  telecommunications 
device  for  the  deaf  (TDD)  may  call  the 
Federal  Information  Relay  Service  at  1- 


800-877-8339.  24  hours  a  day.  7  days 
a  week. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  reflects  the  administrative  action  of 
changing  the  address  of  the  Oregon 
State  Office  of  BLM.  It  changes  the  street 
address  for  the  location  of  the  BLM 
Oregon  State  Office,  but  makes  no  other 
changes  in  filing  requirements. 
Specifically,  the  rule  does  not  change 
the  mailing  address  of  the  Oregon  State 
Office,  but  only  the  street  address. 

Because  this  final  rule  is  an 
administrative  action  to  change  the 
address  for  one  BLM  State  Office,  BLM 
has  determined  that  it  has  no 
substamtive  impact  on  the  public.  It 
imposes  no  costs,  and  merely  updates  a 
list  of  addresses  included  in  the  Code  of 
Federal  Regulations  for  the  convenience 
of  the  public.  The  Department  of  the 
Interior,  therefore,  for  good  cause  finds 
under  5  U.S.C.  553Cb){B)  and  553(d)(3) 
that  notice  and  public  procedure  are 
unnecessary  and  that  this  rule  may  take 
effect  upon  publication. 

Because  this  final  rule  is  a  purely 
administrative  regulatory  action  having 
no  effects  upon  the  public  or  the 
environment,  we  have  determined  that 
the  rule  is  categorically  excluded  from 
review  under  Section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969.  42  U.S.C.  4332(2)(C). 

This  rule  was  not  subject  to  review  by 
thfc  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

As  required  by  Executive  Order 
12630.  the  Department  of  the  Interior 
has  determined  that  the  rule  would  not 
cause  a  taking  of  private  property.  No 


private  property  rights  are  affected  by 
this  rule  which  only  reports  address 
changes  for  BLM  State  Office.  The 
Department  therefore  certifies  that  this 
rule  does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights. 

The  rule  will  not  have  a  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  National 
Government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  rule  reflects 
the  administrative  action  of  changing 
the  address  of  the  Oregon  State  Office  of 
BLM.  Therefore,  in  accordance  with 
Executive  Order  13132.  BLM  has 
determined  that  this  rule  would  not 
have  sufficient  Federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

Under  Executive  Order  12988,  Civil 
Justice  Reform,  the  Office  of  the 
Solicitor  has  determined  that  this  rule 
would  not  unduly  burden  the  judicial 
system  and  that  it  meets  the 
requirements  of  the  sections  3(a)  and 
3(b)(2l  of  the  Order. 

Further,  the  Department  has 
determined  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.] 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Reporting 
address  changes  for  BLM  State  Offices 
will  not  have  any  economic  impact. 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
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Management  and  Budget  imder  44 
U.S.C.  3501  et  seq. 

BLM  has  determined  that  this  rule  is 
not  significant  under  the  Unfunded 
Mandates  Reform  Act  of  1995,  because 
it  will  not  result  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Further,  this  rule  will  not  significantly 
or  uniquely  affect  small  governments.. 

In  accordance  with  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments,  we 
have  found  this  final  rule  does  not 
included  policies  that  have  tribal 
implications.  This  administrative  final 
rule  reflects  the  administrative  action  of 
changing  the  address  of  Oregon  State 
Office  of  BLM.  It  changes  the  street 
address  for  the  location  of  the  BLM 
Oregon  State  Office,  but  make  no  other 
changes  in  filing  requirements. 

Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  The  BLM  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  the  energy 
supply,  distribution  or  use,  including  a 
shortfall  in  supply  or  price  increase. 
This  rule  simply  changes  an  address  for 
the  Oregon  State  Office  of  BLM. 

Dated:  April  18,  2002. 

Rebecca  W.  Watson, 

Assistant  Secretary.  Land  and  Minerals 
Management. 

List  of  Subjects  in  43  CFR  Part  1820 

Administrative  practice  and 
procedure.  Application  procedures. 
Execution  and  filing  of  forms,  Bureau 
offices  of  record. 

For  the  reasons  discussed  in  the 
preamble,  the  Biu^au  of  Land 
Management,  amend  43  CFR  part  1820 
as  follows: 

PART  1820— APPUCATION 
PROCEDURES 

1.  The  authority  citation  for  part  1820 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  43  U.S.C.  2.  1201. 
1733,  and  1740. 

Subpart  1821 — General  Information 
§1821.10    Where  are  BLM  offices  located? 

(a)  *   *   * 

State  Offices  and  Areas  of  Jurisdiction 

•        •        •        *        * 

Oregon  State  Office,  333  Southwest  1st 
Avenue,  Portland,  OR  97204;  Mail: 


P.O.  Box  2965,  Portland,  OR  97208- 
Oregon  and  Washington 

*         *         •         *         * 

[FR  Doc.  02-11108  Filed  5-3-02:  8:45  am] 

BILUNG  CODE  4310-S4-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7783] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
instu'ance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATE:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Pasterick.  Division  Director. 
Program  Marketing  and  Partnership 
Division,  Federal  Insurance 
Administration  and  Mitigation 
Directorate.  500  C  Street,  SVV;  Room 
411.  Washington.  DC  20472.  (202)  646- 
3098. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insiu-ance  which  is  generally  not 
otherwise  available.  In  retiun, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insiu-ance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
Nationed  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.;  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 


measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  docoment  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations.  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community'  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C. 
4106(a).  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column.  The  Associate 
Director  finds  that  notice  and  public 
comment  under  5  U.S.C.  553(b)  are 
impracticable  and  unnecessary-  because 
communities  listed  in  this  final  rule 
have  been  adequately  notified. 

Each  community  receives  a  6-month. 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Considerations.  No 
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environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulator}' 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  conmiunities  unless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 


section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  5i735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
October  26.  1987,  3  CFR,  1987  Corap.; 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25,  1991,  56  FR 
55195,  3  CFR,  1991  Comp.;  p.  309. 


List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.;  p.  329:  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.:  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


T 


State  and  location 


Region  I 

New  Hampstiire 

Strafford.  Town  of,  Strafford  County 


Region  11 

New  Jersey 
Summit,  City  of,  Union  County 


Community 
No. 


Effective  date  autfionzation/cancellation  of 
sale  of  flood  insurance  in  community 


-- 


330196    August  6,    1976  Emerg.;   April  2,   1986, 
Reg  May  2.  2002. 


340476    Novemtier  24,  1972  Emerg.;  February  2, 
1977,  Reg  May  2,  2002. 


Region  I 

Maine 

Princeton,      Town     of,     Washington 
County 

Region  V 

Illinois: 

Kendall       County,       Unincorporated 

Areas 
Newark,  Village  of,  Kendall  County.  ... 

Sandwich,  City  of,  De  Kalb  County    ... 


230320 


June  11,  1975  Emerg.;  August  19,  1985, 
Reg  May  15,2002. 


Indiana 

Fairmount,  Town  of.  Grant  County 

180074 

Gas  City,  City  of.  Grant  County 

180075 

Grant  County,  Unincorporated  Areas. 

180435 

Jonestxiro,  Town  of,  Grant  County.  ... 

180076 

Matthews,  City  of.  Grant  County 

180329 

Sweetser.  Town  of,  Grant  County 

Upland,  Town  of.  Grant  County 

Van  Buren,  Town  of.  Grant  County.  ... 

180503 
180504 
180469 

Region  IX 

Hawaii: 

Maui  County,  Unincorporated  Areas. 

150003 

170341  '  July  5,  1973  Emerg ;  July  19,  1982,  Reg. 

May  15,  2002. 
170344  April  28,  1975  Emerg.;  June  1,  1982, 

Reg.  May  15,  2002 
170188  May  13.  1975  Emerg.;  February  27,  1984, 

Reg  May  15,  2002. 

July  21,  1975  Emerg.;  July  3,  1985,  Reg. 

May  15,  2002 
July  21.  1975  Emerg.;  July  5,  1983,  Reg. 

May  15,  2002 
May  6,  1983  Emerg,;  June  17,  1986,  Reg. 

May  15,  2002 
July  25,   1975  Emerg.;  August  1,   1983, 

Reg  May  15,  2002. 
April   21,    1975    Emerg.;    November    15, 

1985,  Reg  May  15,  2002. 
November  7,  1991,  Reg.  May  15,  2002  ... 
November  7,  1991,  Reg.  May  15,  2002  ... 
November  7,  1991,  Reg.  May  15.  2002  ... 


150003    September    18.    1970   Emerg.;   June    1, 
1981.  Reg.  May  15,  2002. 


Current  effective 
map  date 


5/2/02 


5/2/02 


5/15/02 


Date  certain  Fed- 
eral assistance  no 
longer  available  in 
special  flood  haz- 
ard areas 


5/2/02 


5/2/02 


5/15/02 


5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 

5/15/02 


5/15/02 


Code  for  reading  third  column;  Emerg.-Emergency,  Reg.-Regular;  Susp.-Suspension. 
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Dated:  April  23,  2002. 
Robert  F.  Shea. 

Acting  Administrator,  Federal  Insurance  and 

Mitigation  Administration. 

|FR  Doc.  02-11120  Filed  5-3-02:  8:45  am) 

BILUNG  CODE  6718-05-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  02040908O-210(M)2;  I.D. 
032602A] 

RIN  0648-AP78 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Provisions;  Fisheries  of  the 
Northeastern  United  States;  Northeast 
Muttispecies  Fishery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Interim  final  rule;  change  in 

effective  date;  correction;  request  for 

comments. 

SUIAMARY:  NMFS  issues  this  interim 
final  rule  to  amend  measures  that  were 
implemented  through  an  interim  final 
rule  published  by  NMFS  on  April  29, 
2002,  in  order  to  protect  species 
managed  under  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP)  from  overfishing.  This  interim 
final  rule  imposes  additional 
restrictions  ordered  by  the  U.S.  District 
Court  for  the  District  of  Columbia 
(Court)  in  a  Remedial  Order  issued  on 
April  26,  2002:  Two  new  area  closures 
in  the  eastern  Gulf  of  Maine  (COM),  an 
increase  in  the  minimum  size  for 
commercially  caught  cod,  and  a  new 
restriction  on  dehooking  devices.  This 
interim  final  rule  also  accelerates  the 
date  of  implementation  of  the  gear 
restrictions  contained  in  the  April  29, 
2002.  interim  final  rule.  This  action  is 
necessary  to  bring  the  regulations 
governing  the  Northeast  multispecies 
(groundfish)  fishery  into  compliance 
with  the  Court's  Remedial  Order. 
DATES:  Effective  fi-om  0001  hours,  local 
time.  May  1.  2002  (i.e..  immediately 
following  implementation  of  the 
provisions  contained  in  the  interim  final 
rule  of  April  29.  2002,  at  67  FR  21140). 
through  2400  hours,  local  time,  on  July 
31.  2002.  The  effectiveness  of  the 
provision  in  §  648.80(j)(3)(i)  and  (iii)  is 
changed  from  May  15.  2002,  through 
July  31.  2002.  to  May  1.  2002.  through 
July  31.  2002.  Comments  on  this  interim 


final  rule  must  be  received  no  later  than 
5  p.m.,  local  time,  on  June  5,  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  A.  Kurkul,  Regional 
Administrator,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope,  "Conunents  on  the 
Amended  Interim  Final  Rule  for 
Groundfish."  Conunents  also  may  be 
sent  via  facsimile  (fax)  to  (978)  281- 
9135.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Warren,  Fishery  Policy  Analyst, 
phone:  978-281-9347,  fax:  978-281- 
9135;  email:  thomas.warren@noaa.gov 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  28.  2001,  a  decision  was 
rendered  by  the  Court  on  a  lawsuit 
brought  by  the  Conservation  Law 
Foundation  (CLF),  Center  for  Marine 
Conservation,  National  Audubon 
Society  and  Natural  Resources  Defense 
Council  against  NMFS  [Conservation 
Law  Foundation,  et  al.,  v.  Evans,  Case 
No.  00CVO1134,  (D.D.C..  December  28. 
2001)).  The  lawsuit  alleged  that 
Framework  Adjustment  33  to  the  FMP 
violated  the  overfishing,  rebuilding  and 
bycatch  provisions  of  the  Magnuson- 
Steven  Act  (18  U.S.C.  1801,  et  seq.].  as 
amended  by  the  Sustainable  Fisheries 
Act  (SFA),  and  the  Court  granted 
plaintiffs'  Motion  for  Summary- 
Judgment  on  all  counts.  The  Court  had 
not  yet  imposed  a  remedy,  but  it  did  ask 
the  parties  to  the  lawsuit  to  propose 
remedies  consistent  with  the  Court's 
findings.  Additional  background  on  the 
lawsuit  is  contained  in  the  preamble  to 
the  April  29.  2002,  interim  rule  and  is 
not  repeated  here. 

On  March  1,  2002,  NMFS.  at  the 
request  of  the  Court,  proposed  a 
measure  to  bring  the  FMP  into  full 
compliance  with  the  SFA,  the 
Magnuson-Stevens  Act,  and  all  other 
applicable  law  as  quickly  as  possible. 
That  proposed  measure  would  have 
resulted  in  three  actions  over  the  next 
year  and  a  half.  Plaintiffs  and  the 
intervenors  in  the  case  also  proposed 
remedies  to  the  Court.  From  April  5-9, 
2002,  plaintiffs,  defendants  and 
intervenors  engaged  in  Court-assisted 
mediation  to  try  to  agree  upon  mutually 
acceptable  short-term  and  long-term 
solutions  to  present  to  the  Court  as  a 
possible  settlement.  Although  these 
discussions  ended  with  no  settlement, 
several  of  the  parties  continued 
mediation  and  filed  with  the  Court  a 
Settlement  Agreement  Among  Certain 
Parties  (Settlement  Agreement)  on  April 
16,  2002.  In  addition  to  NMFS,  the 


parties  signing  the  agreement  include 
CLF,  which  is  one  of  the  plaintiff 
conservation  groups,  all  four  state 
intervenors,  and  two  of  three  industry' 
intervenors. 

In  order  to  ensure  the  implementation 
of  protective  management  measures  by 
May  1,  2002,  NMFS,  notwithstanding' 
that  the  Court  had  not  yet  issued  its 
Remedial  Order,  proceeded  to  file  an 
interim  final  rule  with  the  Office  of  the 
Federal  Register  on  April  25,  2002,  for 
publication  on  April  29,  2002.  The 
interim  final  rule,  published  on  April 
29,  2002,  implemented  measures 
identical  to  the  short-term  measures 
contained  in  the  Settlement  Agreement 
filed  with  the  Court.  The  measures 
contained  in  the  April  29,  2002,  interim 
final  rule  were  to  become  effective  on 
May  1,  2002,  with  the  exception  of 
§§648.80(j)(3)(i)  and  (iii),  and 
648.89(i)(l).  which  were  to  become 
effective  May  15,  2002. 

On  April  26,  2002,  the  Court  issued  a 
Remedial  Order  that  ordered  the 
promulgation  of  two  specific  sets  of 
management  measures  (to  be  effective 
from  May  1,  2002,  to  July  31,  2002,  and 
from  August  1,  2002,  until  promulgation 
of  Amendment  13,  respectively).  The 
Court-ordered  measures  for  the  first  set 
of  measures  were,  in  the  majority, 
identical  with  those  contained  in  the 
Settlement  Agreement  and  the  measures 
contained  in  NMFS"  April  29,  2002. 
interim  final  rule.  However,  the  Court- 
ordered  measures  included  additional 
provisions  and  an  accelerated  schedule 
of  effectiveness  for  all  measiues.  which 
were  not  contained  in  either  the 
Settlement  Agreement  or  the  April  29, 
2002,  interim  final  rule.  Further,  the 
Court  ordered  that  NMFS  publish  in  the 
Federal  Register,  as  quickly  as  possible, 
an  "amended  interim  rule  and  an 
amended  second  interim  rule"  that 
would  "include  the  departures  from  the 
Settlement  Agreement  incorporated  in 
the  Remedial  Order."  To  comply  with 
the  Court  Order  in  the  meantime.  NMFS 
publishes  this  interim  final  rule  to 
modify  the  measures  implemented 
through  the  April  29,  2002,  interim  final 
rule  and  to  accelerate  the  effectiveness 
of  the  gear  restrictions  in  §  648.80(j)(3)(i) 
and  (iii)  to  May  1,  2002,  consistent  with 
the  Remedial  Order.  The  measures  in 
§648.89(i)(l)  are  administrative,  only, 
and  will  still  become  effective  on  May 
15,2002. 

NMFS  intends  to  publish  another 
interim  final  rule  as  soon  as  possible  to 
implement  management  measures  for 
the  period  August  1,  2002.  through  the 
implementation  of  Amendment  13  to 
the  FMP,  in  accordance  with  the 
Remedial  Order.  Amendment  13  will 
implement  rebuilding  plans  for  several 
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groundfish  stocks  and  continue  to 
address  capacity  issues  in  the  fishery 
Amendment  13  is  underdevelopment 
bv  NfMFS  and  the  Council  and  will  he 
implemented  by  August  22.  2003. 

Management  Measures 

The  following  management  measures 
are  implemented  through  this  interim 
final  rule:  All  measures  that  were  in 
place  prior  to  the  April  29.  2002. 
interim  final  rule  that  were  not 
amended  by  that  rule  and  all  measures 
implemented  by  the  April  29.  2002. 
interim  final  rule  that  are  not 
specifically  amended  through  this 
interim  final  rule  and  that  remain  in 
effect.  The  measures  added  or  modified 
through  this  interim  final  rule  are  as 
follows: 

1.  The  minimum  size  for  cod  that  mav 
be  lawfully  sold  is  increased  from  19 
inches  (48.3  cm)  to  22  inches  (55.9 
cm)(total  length). 

2.  Two  new  year-round  closed  areas. 
Cashes  Ledge  East  and  Cashes  Ledge 
West,  which  correspond  to  statistical 
area  blocks  128  and  130,  respectively, 
are  added.  The  existing  Cashes  Ledge 
<\rea  Closure  remains  in  effect  and 
overlaps  Cashes  Ledge  West. 

3.  A  new  restriction  is  placed  on  the 
hook-gear  sector  of  the  industrv'  to 
discourage  dehooking  strategies  that 
may  reduce  survival  of  discarded  fish. 
Specifically,  this  interim  final  rule 
prohibits  the  use  of  de-hookers 
(crucifiers)  with  less  than  6-inch  (15.2- 
cm)  spacing  between  the  fairlead  rollers. 

4.  The  gear  restrictions  contained  in 
§648.80(j)(3)(i)  and  (iii).  which  were  to 
become  effective  May  15.  2002,  as  a 
result  of  the  April  29.  2002,  interim 
final  rule,  are  made  effective  May  1. 
2002. 

Classification 

This  rulemaking  is  required  to  be 
made  effective  on  May  1.  2002,  by  the 
April  26,  2002  Remedial  Order  issued 
by  the  Court  in  Conservation  Law 
Foundation,  et  al..  v.  Evans,  Case  No. 
00CV01134  (D.D.C.,  Dec.  28.  2001).  This 
Order  leaves  NMFS  with  no  discretion 
as  to  whether  or  when  to  promulgate 
this  interim  final  rule. 

This  rule  has  been  determined  to  be 
significant  for  purposes  of  Executive 
Order  12866.  NMFS  has  not  prepared  an 
assessment  of  the  potential  costs  and 
benefits  of  this  rule  as  required  by  the 
Executive  Order. 

Because  the  Court  mandated  on  April 
26,  2002,  that  this  rule  must  be  in  effect 
no  later  than  May  1,  2002,  it  is 
impracticable  for  NMFS  to  provide  prior 
notice  and  an  opportunity  for  public 
comment.  Such  procedures  would 
prevent  NMFS  from  timely 


implementation  of  the  Court's  order. 

Accordingly,  the  Assistant 
Administrator  for  Fisheries  (AA)  finds 
that  there  exists  good  cause  to  waive  the 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act  pursuant 
to  5  use.  553(b)(B).  For  the  same 
reason,  the  AA  finds  good  cause  under 
5  I'.S.C.  553(d)(3)  to  waive  the  30-day 
delaved  effectiveness  period  for  the 
implementation  of  the  measures 
required  by  this  rule. 

Since  notice  and  an  opportunity  for 
public  comment  are  not  required  for  this 
rule  bv  5  LI  S  C.  553,  or  any  other  law, 
this  rule  is  no^  subject  to  the  analytical 
requirements  of  the  Regulatory 
Flexibilitv  Act  As  such,  no  regulatory 
fiexibilitv  analysis  is  required  for  this 
rulemaking,  and  none  has  been 
prepared   5  U.S.C.  603. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated    MdV  2.  2002 
Rebecca  Lent, 

Dfputv  Afisislant  Administrator  lor 
Rruulators  Programs,  .\fitional  Marine 
h'istienes  Senuf 

For  the  reasons  stated  in  the 
preamble,  50  CFR  part  648  is  amended 

as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

.Authority:  Iti  T  S C   1801  ft  seq. 

2.  In  *i  648.14.  paragraphs  (a)(149) 
through  (151)  are  added  to  read  as 
follows; 

§648.14    Prohibitions. 

(a)  *  *  * 

(149)  Use  of  de-hookers  ("crucifiers") 
with  less  than  6-inch  (15.2-cm)  spacing 
between  the  fairlead  rollers. 

(150)  Fish  for,  land,  or  possess  NE 
multispecies  harvested  with  the  use  of 
de-hookers  ("crucifiers")  with  less  than 
6-inch  (15.2-c;m)  spacing  between  the 
fairlead  rollers  unless  the  vessel  has  not 
been  issued  a  multispecies  permit  and 
fishes  for  NE  multispecies  exclusively 
in  state  waters. 

(151)  Possess  de-hookers 
("c:rucifiers")  with  less  than  6-inch 
(15.2-cm)  spacing  between  the  fairlead 
rollers  while  in  possession  of  NE 
multispecies,  unless  the  vessel  has  not 
been  issued  a  multispecies  permit  and 
fishes  for  NE  multispecies  exclusively 
in  state  waters. 
***** 

3.  In  §648.80,  paragraph  (n)(6)  is 
added  to  read  as  follows: 


§  648.80    Multispecies  regulated  mesh 
areas  and  restrictions  on  gear  and  methods 
of  fishing. 


(6)  The  use  of  de-hookers 
("crucifiers")  with  less  than  6-inch 
(15.2-cm)  spacing  between  the  fairlead 
rollers  is  prohibited.  — 


§648.81  [Corrected] 

4.  Section  §648.81  is  corrected  by 
revising  paragraph  (u)(l)  (effective  May 
1.  2002,  through  July  31,  2002)  to  read" 
as  follows: 

§648.81     Closed  areas. 


(u)  Cashes  Ledge  Closure  Areas.  (1) 
No  fishing  vessel  or  person  on  a  fishing 
vessel  may  etiter,  fish  in,  or  be  in,  and 
no  fishing  gear  capable  of  catching  NE 
multispecies,  unless  otherwise  allowed 
in  this  part,  may  be  in,  or  on  board  a 
vessel  in,  the  three  areas  known  as  the 
Cashes  Ledge  Closure  Areas,  as  defined 
in  this  paragraph  {u)(l).  except  as 
specified  in  paragraphs  (s)  and  (u){2l  of 
this  section.  A  chart  depicting  these 
areas  is  available  from  the  Regional 
Administrator  upon  request  (see  Table  1 
to  §  600.502  of  this  chapter).  The  Cashes 
Ledge  Closure  Areas  are  three  areas,  two 
of  which  are  overlapping,  defined  by 
straight  lines  connecting  the  following 
points  in  the  order  stated: 

(i)  Cashes  Ledge  West. 


Point 


N.  Lat. 


W.  Long. 


CL7 
CL8 
CL9 

CLIO 
CL7 


43  00' 

69°30 

43-00' 

69=00 

42  30' 

69=00 

42  30' 

69=30 

43  00' 

69^30 

(ii)  Cashes  Ledge. 


Point 

N  Lat. 

W.  Long. 

CL1 

43=07'  i 

69=02' 

CL2 

42=49.5' 

68=46' 

CL3 

42=46.5' 

68=50.5' 

CL4 

42=43.5' 

68=58.5' 

CL5 

42=42.5' 

69=17.5' 

CL6 

42=49.5' 

69=26' 

CL1 

43=07' 

69=02' 

(iii)  Cashes  Ledge  East. 


Point 

N.  Lat. 

W. 

Long. 

CL11 

43=00' 

68=30' 

CL12 

43=00' 

68=00' 

CL13 

42=30' 

68=00' 

CL14 

42°30' 

68=30' 

CL11 

43=00' 

1 

68=30' 
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5.  In  §648.83,  paragraph  (a)(1)  is 
suspended  and  paragraph  (a)(3)  is  added 
to  read  as  follows: 

§  648.83    Multispecies  minimum  fish  sizes. 

(a)  *  *  * 

(3)  Minimum  fish  sizes  for 
recreational  vessels  and  charter/party 
vessels  that  are  not  fishing  under  a  NE 
multispecies  DAS  are  specified  in 
§  648.89.  Except  as  provided  in  §  648.17, 
all  other  vessels  are  subject  to  the 


following  minimum  fish  sizes, 
determined  by  total  length  (TL): 

MINIMUM  FISH  SIZES  (TL)  FOR 
COMMERCIAL  VESSELS 

Species  Sizes  (incties) 


MINIMUM  FISH  SIZES  (TL)  FOR 
COMMERCIAL  VESSELS— Con- 
tinued 


Species 


Sizes  (inches) 


Cod 

Haddock 

Pollock 

Witcti  flounder  (gray  sole) 

Yellowtail  flounder 

American  plaice  (dab) 


22  (55.9  cm) 
19  (48.3  cm) 
19  (48  3  cm) 
14  (35.6  cm) 

13  (33.0  cm) 

14  (35.6  cm) 


Atlantic  tialibut  36  (91  4  cm) 

Winter  flounder  (blackback)  12  (30  5  cm) 

Redfisti  9  (22  9  cm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  pnor  to  tt>e  adoption  of  the  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  187 

Fees  for  FAA  Services  for  Certain 
Flights 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  inquiry'  and  request  for 
comments. 

SUINMARY:  Since  August  1.  2000,  the 
FAA  has  been  charging  fees,  required  by 
law,  for  air  traffic  control  and  related 
services  provided  to  aircraft  that  fly  in 
U.S. -controlled  airspace  but  neither  take 
off  from,  nor  land  in,  the  United  States 
These  fees,  commonly  referred  to  as 
"Overflight  Fees,"  were  authorized  by 
the  Federal  Aviation  Reauthorization 
Act  of  1996,  enacted  on  October  9.  1996. 

The  Aviation  and  transportation 
Security  Act.  enacted  on  November  19. 
2001,  amended  the  Overflight  Fee 
authorization  in  several  respects:  first, 
changing  the  wording  of  the  operative 
standard  by  substituting  "reasonably" 
for  "directly"  (thereby  requiring  that 
fees  be  "reasonably  related"  to  costs, 
rather  than  "directly  related")  and 
substituting  "Administration's  costs  as 
determined  by  the  Administrator"  for 
"Administration's  costs:'  and  second, 
providing  that  "the  determination  of 
such  costs  by  the  Administrator  are  not 
subject  to  judicial  review." 

The  purpose  of  this  notice  of  inquiry 
is  to  solicit  public  comment  on  whether 
and  to  what  extent,  if  any.  these  latest 
statutory  changes  require  the  FAA  to 
modify  its  Final  Rule  on  Overflight 
Fees. 

EFFECTIVE  DATE:  The  due  date  for  receipt 
of  comments  is  June  5.  2002.  This 
matter  is  the  subject  of  ongoing 
litigation  before  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  (the  Court),  and  the  Court  has 
provided  60  days  for  the  FAA  to 
consider  the  effects  of  recent  statutory 
changes  on  its  Final  Rule.  The  FAA  will 


therefore  be  unable  to  consider  any 
comments  received  after  the  due  date. 
ADDRESSES:  Comments  should  be 
mailed  or  delivered,  in  duplicate,  to: 
US  Department  of  Transportation 
Dockets.  Docket  No.  FAA-00-7018.  400 
Seventh  Street,  SVV..  Room  Plaza  401. 
Washington.  DC  20590.  Comments  may 
be  filed  and  examined  in  Room  Plaza 
401  between  10  a.m.  and  5  p.m.. 
weekdays,  except  Federal  holidays. 
Comments  may  al.so  be  sent 
electronically  to  the  Dockets 
Management  System  (DMS)  at  the 
following  Internet  addrese:  httpJ/ 
dms.dot.gov/  a.\.  any  time.  Commenters 
who  wish  to  file  electronically  should 
follow  the  instructions  on  the  DMS  web 
site. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  Fiertz.  Office  of  Cost  and 
Performance  Management  (APF-2). 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington  DC  20591.  (202)  267-7140: 
or  Dr.  Harold  (Woodv)  Davis.  Office  of 
the  Chief  Counsel  (AGC-200),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington  DC.  20591.  (202)  267-3152. 
SUPPLEMENTARY  INFORMATION: 

History 

The  Federal  Aviation  Reauthorization 
Act  of  1996  (the  Act)  directs  the  FAA  to 
establish  by  Interim  Final  Rule  (IFR)  a 
fee  schedule  and  collection  process  for 
air  traffic  control  (ATC)  and  related 
services  provided  to  aircraft,  other  than 
military  and  civilian  aircraft  of  the  U.S. 
Government  or  of  a  foreign  government, 
that  transit  U.S. -controlled  airspace  but 
neither  take  off  from,  nor  land  in,  the 
United  States  (49  U.S.C.  45301,  as 
amended  by  Pub  L.  104-264).  Such 
flights  are  commonly  referred  to  as 
"Overflights."  The  Act  further  directs 
the  FAA  to  seek  public  comment  after 
issuing  ths?  Interim  Final  Rule  and 
subsequently  to  issue  a  Final  Rule. 

The  Act  was  substantively  amended 
in  November  2001  (see  below).  As 
originally  enacted,  it  directed  the  FAA 
to  ensure  that  the  fees  authorized  by  the 
Act  were  "directly  related  "  to  the  FAA's 
costs  of  providing  the  services  rendered. 
The  Act  further  states  that  "services  for 
which  costs  may  be  recovered  include 
the  costs  of  air  traffic  control, 
navigation,  weather  services,  training 
and  emergency  services  which  are 
available  to  facilitate  safe  transportation 


over  the  United  States,  and  other 
services  provided  by  the  Administrator 
or  by  programs  financed  by  the 
Administrator  to  flights  that  neither  take 
off  from,  nor  land  in.  the  United  States." 

On  March  20.  1997.  the  FAA 
published  an  Interim  Final  Rule  (IFR). 
'Fees  for  Air  Traffic  Services  for  Certain 
Flights  through  U.S. -Controlled 
Airspace"  (62  FR  13496).  which 
established  the  Overflight  Fees.  The 
FAA  invited  public  comment  on  the  IFR 
and  held  a  public  meeting  on  May  1, 

1997.  The  effective  date  of  the  rule  was 
May  19.  1997,  and  the  comment  period 
closed  on  July  18,  1997.  The  FAA  also 
published  two  additional  amendments 
to  the  IFR  on  May  2,  1997  (62  FR  24286) 
and  October  2,  1997  (62  FR  51736). 

That  rulemaking  was  subsequently 
challenged.  The  Air  Transport 
Association  of  Canada  (ATAC)  and 
seven  foreign  air  carriers  petitioned  the 
Court  to  review  the  rule.  On  January  3U, 

1998,  the  Court  issued  its  Opinion  on 
the  eight  consolidated  petitions  in  the 
case  oi  Asiana  Airlines  v.  FAA.  134  F.3d 
393  (D.C.  Cir.  1998).  The  Court  rejected 
the  petitioners'  claims  that:  (a)  the  FAA 
acted  improperly  in  employing  an 
expedited  procedure  before  the  effective 
date  of  the  IFR;  and  (b)  the  FAA  violated 
the  anti-discrimination  provisions  of 
various  international  aviation 
agreements.  The  Court,  however, 
concluded  that  the  FAA's  methodology 
of  determining  cost  violated  statutory 
requirements,  vacated  the  IFR  fee 
schedule,  and  remanded  the  IFR  to  the 
FAA  for  further  proceedings.  The  FAA 
subsequently  refunded  all  fees  (nearly 
S40  million)  collected  under  the  IFR.  On 
Julv  24,  1998.  the  FAA  published  a 
Filial  Rule  (63  FR  40000)  removing  the 
1997  IFR. 

Although  the  1997  IFR  had  been 
removed,  the  statutory  requirement  that 
FAA  establish  Overflight  Fees  by  IFR 
remained  in  effect.  Therefore,  in  1998 
the  FAA  began  developing  a  new  IFR  on 
Overflight  Fees  using  a  different 
methodology.  The  fees  this  time  were  to 
be  derived  from  cost  data  produced  by 
the  agency's  new  Cost  Accounting 
System  (CAS),  then  under  development. 
On  June  6,  2000.  the  FAA  published  a 
new  IFR  with  a  request  for  comments 
and  notice  of  another  public  meeting  (65 
FR  36002.  June  6,  2000).  The  FAA  held 
the  public  meeting  on  June  29,  2000, 
and  12  individuals  representing  10 
different  organizations  made 
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presentations.  A  discussion  of  the 
comments  made  at  the  public  meeting 
can  be  found  in  the  docket  of  this 
rulemaking  (Docket  No.  FAA-00-7018). 
(This  may  be  found  on  the  Internet  by 
going  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  [http://dms.dot.gov/ 
search),  typing  in  the  last  four  digits  of 
the  Docket  number  (7018),  and  clicking 
on  "search.")  The  FAA  began  charging 
fees  under  the  new  IFR  on  August  1 , 

2000.  The  FAA  twice  extended  the 
comment  period;  first  on  October  6, 
2000  (65  FR  59713),  and  again  on 
October  27,  2000  (65  FR  64401),  closing 
it  finally  on  December  26,  2000. 

On  November  1,  2000,  the  Congress 
enacted  the  National  Transportation 
Safety  Board  Amendments  Act  of  2000 
(Public  Law  106-424).  Section  16  of  that 
Act  deemed  the  Interim  Final  Rule, 
published  on  June  6,  2000,  to  have  been 
issued  in  accordance  with  the 
procedural  requirements  of  the  Act. 

Just  before  the  August  1,  2000, 
effective  date  of  the  fees,  the  ATAC  and 
seven  foreign  air  carriers  again 
petitioned  the  Court  to  review  the  new 
IFR.  The  petitions  were  again 
consolidated  into  a  single  case.  Issues 
raised  by  the  petitioners  included  some 
of  the  same  process  and  procedure 
questions  raised  in  the  previous 
litigation,  as  well  as  new  issues 
regarding  the  adequacy  of  information 
provided  by  the  FAA  to  support  the  fees 
and  whether  the  fees  met  the  statutory 
requirement  (subsequently  amended; 
see  below)  of  being  "directly  related"  to 
the  FAA's  costs  of  providing  the 
services.  The  Court  heard  oral 
arguments  on  May  14,  2001.  On  July  13, 

2001,  the  Court  issued  an  Opinion, 
finding  that  the  FAA  had  failed  to 
provide  an  explanation  for  one 
assumption  in  its  fee  setting 
methodology  (i.e.,  that  the  costs,  on  a 
per-mile  basis,  of  providing  ATC  and 
related  services  to  Overflights  are  the 
same  as  the  costs  of  providing  such 
services  to  flights  that  take  off  and/ or 
land  in  the  United  States).  Because  the 
FAA  had  failed  to  address  this 
assumption,  the  Opinion  directed  that 
the  IFR  be  vacated.  At  the  time  the 
Opinion  was  issued,  the  FAA  was  in  the 
final  stages  of  Executive  Branch  review 
of  a  Final  Rule  on  Overflight  Fees, 
which  contained  a  detailed  explanation 
of  the  assumption  in  question.  Because 
the  Court  faulted  only  FAA's  failure  to 
provide  an  explanation  of  an 
assimiption  in  support  of  the  IFR,  and 
not  the  substance  of  the  IFR  itself,  the 
FAA  decided  to  proceed  with  issuance 
of  the  Final  Rule  in  order  to  both  meet 
the  requirements  of  the  Act  and  address 


the  concerns  of  the  Court.  This  was 
done  within  the  45-day  period  between 
the  issucmce  of  the  Court's  Opinion  and 
the  issuance  of  its  Mandate  making  the 
Opinion  effective. 

The  Final  Rule  was  published  in  the 
Federal  Register  on  August  20,  2001.  It 
reduced  the  fees  established  under  the 
IFR  by  approximately  15%.  effective 
immediately,  back  to  the  original  date  of 
imposition  [i.e.,  August  1,  2000).  The 
same  group  of  eight  petitioners  who  had 
sought  judicial  review  of  the  most 
recent  IFR  again  sought  such  review  of 
the  Final  Rule.  That  litigation  is 
ongoing. 

Following  the  August  20,  2001 
publication  of  the  Final  Rule,  the  FAA 
petitioned  the  Court  on  August  24.  2001 
to  reconsider  the  remedy  (vacating  of 
the  IFR)  it  had  imposed  in  its  Opinion 
of  July  13,  2001.  On  December  28,  2001, 
the  Court  granted  the  FAA's  request, 
modifying  its  July  1 3  Opinion  and 
issuing  a  Mandate  that  did  not  vacate 
the  IFR. 

Legislative  Action 

On  November  19,  2001,  additional 
legislation  was  enacted  regarding 
Overflight  Fees.  The  Aviation  and 
Transportation  Security  Act  (ATS A). 
Public  Law  107-71,  contained  the 
following  amendment  (Section  119(d)): 

(d)  AMENDMENT  OF  GENERAL  FEE 
SCHEDULE  PROVISION.— Section 
45301(b)(1)(B)  of  title  49,  United  States  Code, 
is  amended — (1)  by  striking  "directly"  and 
inserting  "reasonably";  (2)  by  striking 
"Administration's  costs  "  and  inserting 
"Administration's  costs,  as  determined  by 
the  Administrator.";  and  (3)  by  adding  at  the 
end  "The  Determination  of  such  costs  by  the 
Administrator  is  not  subject  to  judicial 
review." 

Thus,  the  statutory  authorization  for 
FAA's  Overflight  Fees  (49  U.S.C. 
45301(b)(1)(B))  now  provides  that  "the 
Administrator  shall  ensure  that  each  of 
the  fees  *   *   *  is  reasonably  related  to 
the  Administration's  costs,  as 
determined  by  the  Administrator,  of 
providing  the  service  rendered"  to 
overflights. 

The  accompanying  Conference 
Committee  Managers'  Report  on  the 
ATSA  addressed  the  amendment  of  the 
"Overflight  Fee"  language,  as  follows: 

The  Conference  substitute  amends  section 
45301(b)  of  title  49.  United  States  Code,  with 
respect  to  limitations  on  overflight  fees  to  [1] 
to  make  the  language  consistent  wjth  the  new 
security  fee  language  of  this  Act.  and  (2)  to 
clarify  Congressional  intent  with  respect  to 
the  FAA  costs  upon  which  the  fees  can  be 
based.  Specifically,  the  conference  substitute 
replaces  the  word  "directly"  with 
"reasonably."  since  the  word  "directly"  has 
been  a  source  of  much  confusion  and  narrow 
interpretation,  and  has  been  a  primary  cause 


of  recurring  litigation  which  has  frustrated 
and  delayed  the  FA.^'s  imposition  of  the 
overflight  fees  for  a  number  of  years. 
Additionally,  this  amendment  specifies  that 
the  FAA's  costs  upon  which  the  fees  are 
based  are  to  be  determined  solely  by  the 
Administrator.  This  is  to  clarify  that  the 
■Administrator  has  full  authority  to  determine 
costs  by  appropriate  means.  This  amendment 
is  not  intended  to  require  revision  of  the  fees 
recently  promulgated  by  the  FAA  (66  FR 
43680.  Aug.  20.  2001)  but  rather,  to  clarify^ 
longstanding  Congressional  intent  that  the 
FAA  expeditiously  and  continuously  collect 
the  fees  authorized  under  section  45301(a)  of 
title  49. 

The  enactment  of  these  statutory 
changes  raises  the  question  of  what 
specific  further  rulemaking  action,  if 
any,  is  required  by  the  FAA. 

On  January  25,  2002,  the  FAA  sought 
from  the  Court  a  limited  remand  of  the 
record  in  the  Final  Rule  case.  As  stated 
in  the  agency  motion: 

The  purpose  of  the  requested  remand 
would  be  to  permit  the  FAA.  on  its  own 
initiative,  to  conduct  a  limited 
reconsideration  of  the  final  rule  in  light  of 
the  new  legislation.  More  specifically,  the 
agency  would  conduct  such  reconsideration 
solely  to  determine  the  extent,  if  any,  to 
which  the  change  in  the  operative  statutory 
standard  requires  the  FAA  to  modify  its  final 
rule.  If  the  agency  determines  that  no  such 
modification  is  required  by  the  changes  in 
the  statute  from  'directly  related"  to 
"reasonably  related."  and  the  substitution  of 
"Administration's  costs,  as  determined  by 
the  Administrator"  for  "Administration's- 
costs."  the  agency  would  continue  with  the 
final  rule  that  it  has  already  adopted.  This  is 
because  the  FAA  seeks  to  determine  only 
whether  Congress  has  required  the  agency  to 
make  changes  in  its  final  rule,  and  does  not 
contemplate  making  any  discretionary 
changes  at  this  time. 

On  April  22,  2002,  the  Court  ordered 
the  Final  Rule  record  returned  to  FAA 
"so  that  it  may  conduct  proceedings,  for 
no  more  than  60  days  from  the  date  of 
this  order,  to  determine  to  what  extent, 
if  anv.  the  Aviation  and  Transportation 
Security  Act.  Public  Law  107-71, 
Section  119(d)  (November  19,  2001). 
requires  the  agency  to  modify  its  final 
rule.  "Fees  for  [FJAA  Ser\'ices  for 
Certain  Flights."  66  FR  46380  (Aug.  20. 
2001)." 

Request  for  Comments 

Given  the  demonstrated  significant 
interest  of  a  large  number  of  parties  in 
matters  relating  to  FAA's  Overflight 
Fees,  and  consistent  with  the  Court's 
order,  the  FAA  seeks  public  coirunent 
regarding  the  extent,  if  any.  to  which  the 
change  in  the  ATSA  requires  the  FAA 
to  modify  its  Final  Rule.  Under  the 
terms  of  the  remand  granted  by  the 
Court, the  FAA  must  complete  its 
reconsideration  within  60  days  from  the 
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date  of  the  remand.  The  Court  granted 
the  remand  on  April  22.  2002;  therefore, 
the  60-day  deadline  for  completion  of 
all  action  on  this  matter  by  the  FAA  is 
Iune21.2002. 

The  FAA  believes  that  providing  an 
opportunity  for  public  comment  on  this 
matter  is  very  much  in  the  public 
interest.  It  should  also  serve  the  interest 
of  both  judicial  economy  and  efficient 
agency  administration  since  this 
proceeding  will  permit  the  FAA,  in 
advance  of  judicial  review  of  its  Final 
Rule,  to  consider  any  possible  impact  of 
the  ATSA  amendment,  which  was 
enacted  after  the  Final  Rule  had  been 
issued  and  the  petitions  for  review  of 
that  rule  had  been  filed  with  the  Court 

Accordingly,  before  making  its 
decision  as  to  whether  the  statutory 
change  requires  modification  of  the 
Final  Rule,  the  FAA  is  allowing  30  days 
(within  the  60  days  stipulated  by  the 
Court)  during  which  interested  parties 
may  address  and  provide  comments  on 
this  matter. 

Dated:  April  30.  2002. 
Chris  Bertram, 

Assistant  Administrator  for  Financial 

Sen'ices  and  Chief  Financial  Officer 

IFR  Doc  02-11109  Filed  5-1-02;  3:45  pm| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 
[¥0/-094-FORJ 

West  Virginia  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior 

ACTION:  Proposed  rule;  reopening  of 
public  comment  period. 

summary:  We.  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM).  are  reopening  the  public 
comment  period  on  the  effectiveness  of 
a  recently  approved  amendment  to  the 
West  Virginia  surface  mining  regulatory 
program  (the  West  Virginia  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCILA  or  the 
Act)  to  satisfy  the  Federal  requirements 
regarding  an  alternative  bonding  svstem 
(ABS). 

We  are  reopening  the  comment  period 
to  provide  an  opportunity  to  review  and 
comment  on  a  proposed  regulatory 
change  by  the  State.  The  proposed 
amendment  concerns  water  quality 
enhancement,  and  deletes  regulatopv' 
language  that  limits  expenditures  from 


the  State's  Fund  for  water  quality 
enhancement  projects  to  25  percent  of 
the  Fund's  gross  annual  revenue.  The 
amendment  is  intended  to  satisfy'  the 
required  program  amendment  codified 
in  the  Federal  regulations  at  30  CFR 
948.16(jjj).  The  proposed  amendment  is 
part  of  the  State's  efforts  to  fully  resolve 
all  ABS  deficiencies  and  to  satisfy  the 
required  program  amendment  at  30  CFR 
948.16(111). 

This  document  gives  the  times  and 
locations  that  the  amendment  is 
available  for  your  inspection,  and  the 
comment  period  during  which  you  may 
submit  written  comments. 
DATES:  We  will  accept  written 
comments  until  4:30  p.m.  (local  time), 
on  May  21.  2002. 

ADDRESSES:  You  may  mail  or  hand- 
deliver  written  comments  to  Mr.  Roger 
W.  Calhoun.  Director.  Charleston  Field 
Office  at  the  address  listed  below. 

You  may  review  copies  of  the  West 
Virginia  program,  this  amendment,  all 
written  comments  received  in  response 
to  this  document  at  the  addresses  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  You 
mav  receive  one  free  copy  of  the 
amendment  by  contacting  OSM's 
Charleston  Field  Office. 

Mr.  Roger  W.  Calhoun.  Director, 
Charleston  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1027  Virginia  Street.  East. 
Charleston.  West  Virginia  25301, 
Telephone:  (304)  347-7158.  E-mail: 
chfo&osmre.gov. 

West  Virginia  Department  of 
Environmental  Protection.  10  Mcjunkin 
Road.  Nitro.  West  Virginia  25143. 
Telephone:  (304)  759-0510.  The 
approved  amendment  is  posted  at  the 
Division  of  Mining  and  Reclamation's 
Internet  web  page:  http:// 

In  addition,  you  may  review  copies  of 
the  amendment  and  all  written 
comments  received  in  response  to  this 
document  during  regular  business  hours 
at  the  following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Morgantown  Area 
Office.  75  High  Street.  Room  229.  P.O. 
Box  886.  Morgantown,  West  Virginia 
26507.  Telephone:  (304)  291-4004.  (By 
Appointment  Only) 

Office  of  Surface  Mining  Reclcimation 
and  Enforcement.  Beckley  Area  Office. 
313  Harper  Park.  Drive,  Suite  3.  Beckley. 
West  Virginia  25801.  Telephone:  (304)' 
255-5265. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  W.  Calhoun.  Director.  Charleston 
Field  Office;  Telephone;  (304)  347- 
7158. 

SUPPLEMENTARY  INFORMATION: 


I.  Background  on  the  West  Virginia  Program 

II.  Description  of  the  Proposed  Amendment 

III.  Public  Comment  Procedures 

IV.  Procedural  Determinations 

I.  Background  on  the  West  Virginia 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things.  "  *   *   *  a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  the  Act  *   *   *; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  Oh  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  West 
Virginia  program  on  January  21,  1981. 
You  can  find  background  information 
on  the  West  Virginia  program,  including 
the  Secretary's  findings,  the  disposition 
of  comments,  and  conditions  of 
approval  of  the  West  Virginia  program 
in  the  January-  21.  1981.  Federal 
Register  (46  FR  5915).  You  can  also  find 
later  actions  concerning  West  Virginia's 
program  and  program  amendments  at  30 
CFR  948.10.  948.12.  948.13.  948.15,  and 
948.16. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  April  9.  2002 
(Administrative  Record  Number  WV- 
1296 A).  West  Virginia  sent  us  a 
proposed  amendment  to  its  program 
under  SMCRA.  The  amendment  that  we 
are  seeking  comment  on  concerns  the 
water  quality  enhancement  provisions 
at  Code  of  State  Regulations  (CSR)  38- 
2-12.5.  The  amendment  to  CSR  38-2- 
12.5.  was  submitted  as  part  of  a  larger 
program  amendment  authorized  by 
Enrolled  Committee  Substitute  for 
House  Bill  4163  that  was  passed  by  the 
Legislature  on  March  9.  2002.  and 
signed  into  law  by  the  Governor  on 
April  3.  2002  (Administrative  Record 
Number  WV-1 293). 

We  are  seeking  your  comments  on  the 
deletion,  at  CSR  38-2-12. 5. d.,  of  the  25- 
percent  limitation  on  expenditures  from 
the  Fund  for  water  quality  enhancement 
projects.  The  specific  language  that  the 
State  proposed  to  delete  at  subsection 
12.5.d.  is  as  follows: 

Expenditures  from  the  special  reclamation 
fund  for  water  quality  enhancement  projects 
shall  not  exceed  twenty-five  percent  (25%)  of 
the  funds  gross  annual  revenue  as  provided 
in  subsection  g.  section  11  of  the  (West 
Virginia)  Act.  • 
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After  the  deletion,  CSR  38-2-12. 5.d. 
reads  as  follows: 

12..5.d.  In  selecting  such  sites  for  water 
quality  improvement  projects,  the  Secretary 
shall  determine  the  appropriate  treatment 
techniques  to  be  applied  to  the  site.  The 
selection  process  shall  take  into 
consideration  the  relative  benefits  and  costs 
of  the  projects. 

Related  Information 

This  proposed  amendment  is  part  of 
the  State's  efforts  to  fully  resolve  all 
ABS  deficiencies  and  to  satisfy  the 
required  program  amendment  codified 
at  30  CFR  948.16(111).  On  December  28, 
2001.  we  approved  an  amendment  to 
the  West  Virginia  program  concerning 
the  ABS.  The  amendment  was 
submitted  in  response  to  our  30  CFR 
part  733  notification  of  June  29,  2001 
(Administrative  Record  Number  WV- 
1218).  The  amendment  consisted  of 
changes  to  the  Code  of  West  Virginia 
(W.  Va.  Code)  as.  contained  in  Enrolled 
Senate  Bill  5003.  It  established  the 
Special  Reclamation  Fund  Advisory 
Council  to  ensure  the  effective,  efficient 
and  financially  stable  operation  of  the 
Fund;  provided  for  a  contract  with  a 
qualified  actuary  to  determine  the 
Fund's  soundness  on  a  four-year  basis; 
increased  the  special  reclamation  tax 
rate  to  provide  additional  revenue  for 
the  reclamation  of  bond  forfeiture  sites; 
and  deleted  language  in  the  statute  that 
limited  expenditures  from  the  State's 
ABS  for  water  treatment. 

In  our  December  28,  2001  (66  FR 
67446),  approval,  we  deferred  our 
decision  on  the  broader  question  of 
whether  the  amendment  fully  satisfies 
the  requirement  at  30  CFR  948.16(111), 
concerning  the  adequacy  of  the  State's 
ABS.  We  also  revised  the  required 
program  amendment  codified  at  30  CFR 
948.16(jjj)  to  require,  in  part,  the 
removal  of  the  25-percent  limitation  on 
the  expenditure  of  funds  for  water 
treatment  at  CSR  38-2-12. 5.d.  The  State 
had  previously  removed  the  25-percent 
limitation  on  the  expenditure  of  funds 
for  water  treatment  from  its  statute,  but 
had  failed  to  remove  the  25-percent 
limitation  in  its  rules. 

On  December  28,  2001,  we  opened  a 
comment  period  to  allow  more  time  to 
consider  and  provide  additional 
comment  on  the  question  of  whether  the 
State  has  fully  satisfied  the  requirement 
at  30  CFR  948.16(111)  concerning  the 
adequacy  of  the  State's  ABS.  That 
comment  period  closed  on  March  28, 
2002. 

in.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  your 
comments  on  whether  the  amendment 


satisfies  the  applicable  program 
amendment  approval  criteria  of  30  CFR 
732.15.  If  we  approve  the  amendment. 
it  will  become  part  of  the  State  program. 

Written  Comments 

Send  your  written  comments  to  OSM 
at  the  address  given  above.  Your  written 
comments  should  be  specific,  pertain 
only  to  the  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  your  recommendation(s).  In 
the  final  rulemaking,  we  will  not 
necessarily  consider  or  include  in  tne 
administrative  record  any  comments 
received  after  the  time  indicated  under 
DATES  or  at  locations  other  than  the 
Charleston  Field  Office. 

Electronic  Comments 

Please  submit  Internet  comments  as 
ASCII  or  Word  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Please  also  include  "Attn; 
SPATS  No.  WV-094-FOR  "  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Charleston  Field  Office  at  (304)  347- 
7158. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during  our 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  names  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  promin^ly  at  the 
beginning  of  their  commen^.  We  will 
make  all  submissions  froni 
organizations  or  business^,  and  from 
individuals  identifying  theinselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
ior  public  inspection  in  their  entirety. 

rV.  Procedural  Determinations 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulations. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempt  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866. 


Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowable  bv  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  such  program  is  drafted 
and  promulgated  by  a  specific  State,  not 
by  OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730,1?!  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731.  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  '.'establish  a 
nationwide  program  to  protect  society 
an3  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  ogerations  be  "in 
accordance  wim"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary- 
pursuant  to  SMCRA. 

Executive  Order  13211— Regulations 
That  Significantly  Affect  the  Supply. 
Distribution,  or  Use  of  Energy 

On  May  18.  2001.  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866.  and  (2)  likely  to  have  a 
significant  adverse  affect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 
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National  Environmental  Policy  Act 

Section  702(d)  of  SMCR.\  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  reguiator\'  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2){C)  of  the  National 
Environmental  Policy  Act  (NfEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  OMB  under  the 
Paperwork  Reduction  Act  [44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule  • 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulation. 

Small  Business  Regulatoiy  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  geographic 
regions  or  Federal.  State,  or  local 
government  agencies;  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises. 

This  determination  is  oased  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 


Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
SlOO  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector 

List  of  Subjects  in  30  CFR  Pajrt  948 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Uated   April  24.  2002 
George  |.  Rieger, 

Actinfi  Hegional  Director.  Appalachian 
Regional  Coordinating  Center. 
IFR  Doc.  02-U247  Filed  5-3-02:  8:45  am] 

BILLING  CODE  4310-05-P 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

36  CFR  Chapter  I 

Public  Meeting  of  the  Negotiated 
Rulemaking  Advisory  Committee  for 
Off-Road  Driving  Regulations  at  Fire 
Island  National  Seashore 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meetings. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisor\' 
Committee  Act  (Pub.  L.  92-463.  86  Stat. 
770.  5  U.S.C.  App  1.  section  10).  of 
meetings  of  the  Negotiated  Rulemaking 
Advisory  Committee  for  Off-Road 
Driving  Regulations  at  Fire  Island 
National  Seashore  (36  CFR  7.20). 
DATES  AND  TIMES:  The  Committee  will 
meet  on  the  following  dates — Friday 
and  Saturday.  |une  28-29.  2002;  Friday 
and  Saturday,  [uly  26-27.  2002;  and 
Friday  and  Saturday.  September  13-14. 
2002.  All  meetings  will  begin  at  9  a.m. 
ADDRESSES:  All  meetings  will  be  held  at 
Dowling  College,  Oakdale.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constantine  Dillon.  Superintendent. 
Fire  Island  National  Seashore.  120 
Laurel  Street.  Patchogue.  NY  11772. 
631-289-4810  (Ext.  225). 
SUPPLEMENTARY  INFORMATION: 

Matters  to  be  Considered:  Meetings 
will  be  held  for  the  to  develop  advice 
for  the  National  Park  Service  with 
regard  to  proposed  rulemaking 
governing  off-road  vehicle  use  at  Fire 
Island  National  Seashore. 

Below  is  the  initial  agenda  for  the 
(Committee.  There  will  be  public 
comment  periods  during  each 
negotiating  session.  However,  the 
Committee  may  modify'  its  agenda 
during  the  course  of  its  work. 

Session  I— |une  28-29,  2002 

Welcoming  Remarks  by  National  Park 
Service 


Introductions  of  Committee  Members 
Discuss  and  adopt  Organizational 

Protocols  (Committee  groundrules) 
Discuss  and  adopt  draft  agenda 
Presentation  and  discussion  on 

applicable  laws,  regulations,  policies 

and  data 
Discussion  of  Committee  Member's 

Ideas  For  Improving  Management  of 

Off-Road  Vehicles 
Discussion  of  Agenda  for  Next  Meeting 

and  Tasks  Between  Sessions 
Adjourn  Session  I. 

Session  II— July  26-27.  2002 

Review  and  Adopt  Session  I  Meeting 

Summary 
Discussion  of  Proposed  Agenda  for 

Session 
Updates  and  Reports 
Review  and  Discussion  of  Proposed 

Draft  Rule 
Refine  Proposals.  Seek  Tentative 

Agreements.  Clarify  Outstanding 

Issues 
Discussion  of  Agenda  for  Session  III  and 

Tasks  Between  Sessions 
Adjourn  Session  II 

Session  III— September  13-14,  2002 

Review  and  Adopt  Session  II  Meeting 

Summary 
Discussion  of  Proposed  Agenda 
Review  and  Discussion  of  Outstanding 

Issues 
Review  and  Discussion  of  Outstanding 

Issues — Seek  Tentative  Agreement  on 

Remaining  Issues 
Seek  Consensus  on  Complete  Draft  Rule 
Discuss  Next  Steps 
Adjournment 

The  meetings  are  open  to  the  public. 
It  is  expected  that  75  persons  will  be 
able  to  attend  the  meetings  in  addition 
to  the  Committee  members. 

The  Committee  was  established 
pursuant  to  the  Negotiated  Rulemaking 
Act  of  1990  (5  U.S.C.  561-570).  The 
purpose  of  the  Committee  is  to  advise 
the  National  Park  Service  with  regard  to 
proposed  rulemaking  governing  off-road 
vehicle  use  at  Fire  Island  National 
Seashore.  Notice  of  intent  to  establish 
this  committee  was  published  in  65  FR 
70674-70675.  November  27.  2000. 

Interested  persons  may  make  brief 
oral/written  presentations  to  the 
Committee  during  the  meetings  or  file 
written  statements.  Such  presentations 
may  be  made  to  the  Committee  during 
the  Public  Comment  Periods  of  the 
meeting,  or  in  writing  to  the  Park 
Superintendent  at  the  above  address  at 
least  seven  days  prior  to  the  meeting. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection  about  12 


Federal  Register/ Vol.  67,  No.  87 /Monday,  May  6,  2002 /Proposed  Rules 


30339 


weeks  after  the  meeting  at  Fire  Island 
National  Seashore,  T20  Laurel  Street, 
Patchogue,  NY  11772. 

Dated:  April  2,  2002. 
Constantine  J.  Dillon, 

Superintendent.  Fire  Island  National 

Seashore. 

[FR  Doc.  02-11048  Filed  5-.3-02;  8:45  am] 

BILUNG  CODE  4310-7t>-M 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

36  CFR  Part  7 

RIN  1024-AD02 

Assateague  Island  National  Seashore, 
Personal  Watercraft  Use 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  National  Park  Service  is 
proposing  to  designate  areas  where 
personal  watercraft  (PWC)  may  be  used 
in  Assateague  Island  National  Seashore, 
Maryland  and  Virginia.  This  rule  is 
necessary  because  regulations  requires 
any  park  allowing  the  use  of  PWC  to 
promulgate  a  special  regulation 
authorizing  the  use.  Furthermore,  the 
NPS  Management  Policies  2001  also, 
require  individual  parks,  in  order  to 
promulgate  a  special  regulation,  to  ^ 

determine  that  PWC  use  is  appropriate 
for  a  specific  park  area  based  on  that 
area's  enabling  legislation,  resources, 
values,  other  visitor. uses,  and  overall 
management  objectives. 
DATES:  Comments  must  be  received  by 
July  5.  2002. 

ADDRESSES:  Comments  on  the  rule  and 
tlje  Enviroiunental  Assessment  should 
be  sent  to  Superintendent,  Assateague 
Island  National  Seashore,  7206  National 
Seashore  Lane,  Berlin,  Maryland  21811 
Email:  Regina  Jones-Brake@nps.gov  Fax: 
(410)  641-1099. 

FOR  FURTHER  INFORMATION  CONTACT:  Kym 
Hall,  Regulations  Program  Manager, 
National  Park  Service,  1849  C  Street, 
NW,  Room  7413,  Washington,  DC 
20240.  Phone:  (202)  208-4206.  Email: 
Kym_Hall@nps.gov.  Fax:  (202)  208- 
6756. 

SUPPLEMENTARY  INFORMATION: 

Purposes  of  the  National  Seashore 

Assateague  Island  National  Seashore 
was  authorized  on  September  21,  1965 
(Pub.  L.  89-195)  "for  the  purpose  of 
protecting  and  developing  Assateague 
Island  *   *  *  and  certain  adjacent 
waters  and  small  marsh  islands  for 
public  outdoor  recreation,  use  and 
enjoyment  *  *  *"  The  1965  Act  went 


on  to  state  "*  *  *  the  Secretary  shall 
administer  the  Assateague  Island 
National  Seashore  for  the  general 
purposes  of  public  outdoor  recreation, 
including  conservation  of  natural 
features  contributing  to  public 
enjoyment.  In  the  administration  of  the 
seashore.*  *   *  the  Secretary  may 
utilize  such  statutory  authorities 
relating  to  areas  administered  *   *  * 
through  the  National  Park  Service  *   *   * 
for  conservation  and  management  of 
natural  resources  as  he  deems 
appropriate  *   *  *". 

This  purpose  was  amended  by  the  Act 
of  October  21,  1976  (Pub.  L.  94-578) 
that  directed  the  Secretary  of  the 
Interior  to  prepare  a  "comprehensive 
plan"  which  would  include,  among 
other  things.  "Measures  for  the  full 
protection  and  management  of  natural 
resources  and  natural  ecosystems  of  the 
seashore."  The  General  Management 
Plan  that  evolved  from  this  mandate 
reflects  a  systematic  approach  to  park 
management  whereby  recreational  use 
and  development  is  balanced  with  the 
need  to  ensure  long-term  protection  of 
natural  resources  and  values. 

Description  of  the  National  Seashore 

Assateague  Island  National  Seashore 
is  an  important  national  resource  visited 
by  more  than  1.8  million  people 
annually,  showcasing  one  of  the  few 
remaining  undeveloped  barrier  island 
environments  along  the  Mid-Atlantic 
Coast.  The  National  Park  Service  shares 
responsibility  for  land  management  on 
Assateague  Island  with  the  State  of 
Maryland,  which  operates  Assateague 
State  Park,  and  the  U.S.  Fish  and 
Wildlife  Service,  which  manages 
Chincoteague  National  Wildlife  Refuge 
on  the  Virginia  portion  of  the  island. 

Assateague  Island  is  a  37-mile  long 
coastal  barrier  island  located  along  the 
Delaware-Marj'land- Virginia  (Delmarva) 
peninsula,  extending  from  Ocean  City 
Inlet,  Maryland  to  Chincoteague  Inlet, 
Virginia.  The  Island  varies  in  width 
from  less  than  1000  feet  along  portions 
of  the  northern  end  to  more  than  4300 
feet  adjacent  to  Toms  Cove  in  Virginia. 
Elevation  is  generally  verv-  low. 
averaging  approximately  7  feet,  but  can 
exceed  35  feet  on  isolated  dunes.  The 
ocean  shoreline  has  a  smooth  curving 
configuration  while  the  bay  shoreline  is 
a  highly  irregular  mosaic  of  terrestrial 
and  aquatic  habitats  created  by 
numerous  small  landforms  lying 
adjacent  to  Assateague  Island  proper. 

The  boundary  of  the  National 
Seashore  includes  approximately  48,700 
acres,  most  of  which  are  adjacent 
oceanic  and  estuarine  waters.  The 
boimdary  extends  offshore  from 
Assateague  Island  approximately  one- 


half  mile  on  the  ocean  side,  and  a 
variable  distance  on  the  bay  side 
ranging  from  less  than  600  feet  to  more 
than  5.000  feet.  On  the  Island  itself, 
approximately  9,000  acres 
(predominantly  in  Virginia)  and  700 
acres  (Maryland)  fall  under  the 
jurisdiction  of  the  U.S.  Fish  and 
Wildlife  Service  and  State  of  Maryland, 
respectively,  with  the  balance,  some       t 
8,100  acres  (predominantly  in  "^M 

Maryland),  managed  by  the  National 
Park  Service. 

The  resources  and  values  that  define 
the  natiual  environment  of  Assateague 
Island  National  Seashore  include  a 
diverse  assemblage  of  wildlife, 
vegetation  communities,  water 
resources,  geological  features  and 
physical  processes  reflecting  the 
complexity'  of  the  land/sea  interface 
along  the  Mid-Atlantic  coast.  Wildlife 
resources  range  from  a  myriad  of  aquatic 
and  terrestrial  species  inhabiting 
estuarine  habitats  to  the  free  roaming 
feral  horses  for  which  Assateague  is 
famous.  The  indigenous  plant 
communities  reflect  the  adaptive 
extremes  necessary  for  survival  on  a 
barrier  island,  where  exposure  to  salt 
spray,  lack  of  freshwater,  and  shifting 
sands  create  a  harsh  and  dynamic 
environment.  Throughout  the  Seashore, 
the  relationship  of  land  and  water  is 
paramount  and  change  is  the  only 
constant. 

The  aquatic  habitats  of  Assateague 
Island  and  the  adjacent  coastal  bays  are 
central  to  the  significance  of  the 
National  Seashore.  The  inshore  waters 
are  part  of  a  relatively  small  network  of 
coastal  lagoons  that  parallel  the  Atlantic 
coast  from  Delaware  to  Virginia. 
Assateague  Island  forms  the  eastern 
boundary  of  the  Sinepuxent/ 
Chincoteague  bays  complex,  the  largest 
component  of  the  system.  Combined, 
these  two  bays  have  a  total  surface  area 
of  approximately  36.000  acres  and  a 
watershed  of  approximately  150  square 
miles.  The  bays  are  uniformly  shallow 
with  an  average  depth  of  1.2  meters  (4 
feet)  and  are  generally  characterized  as 
poorly  flushing  due  to  the  limited 
freshwater  inflow,  restricted  tidal 
exchange  through  two  inlets,  and  a  tidal 
range  of  less  than  1  foot. 

From  a  regional  perspective, 
Assateague  Island  National  Seashore 
includes  the  only  remaining 
undeveloped  barrier  island  in  the  State 
of  Maryland,  and  a  significant  portion  of 
the  region's  highest-quality  marine/ 
estuarine  habitat.  A  substantial  portion 
of  the  submerged  aquatic  vegetation 
(SAV)  occurring  in  Maryland's  coastal 
bays  is  found  within  park  boundaries. 
Extensive  salt  marshes,  inter-tidal  flats. 
and  the  broad  shallow  margins  of  the 
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coastal  bays  adjacent  to  Assateague  are 
key  components  of  an  estuarine  system 
crucial  to  the  maintenance  of  regional 
biological  diversity  and  ecosystem 
health. 

Assateague  Island  National  Seashore 
provides  important  habitat  for  a  number 
of  federally  listed  threatened  and 
endangered  species,  including  but  not 
limited  to  the  peregrine  falcon, 
loggerhead,  green,  and  leatherback  sea 
turtles,  bald  eagle.  Delmarva  fo.x 
squirrel,  piping  plover,  and  sea  beach 
amaranth.  Of  these  species,  the  National 
Seashore  provides  critical  habitat  for 
piping  plover  and  sea  beach  amaranth. 
and  is  a  focal  point  for  mid-Atlantic 
conservation  and  restoration  efforts.  The 
northern  6  miles  of  the  park  provide? 
the  most  favorable  conditions  for  piping 
plover  breeding  activity  and  supports  a 
majority  of  the  local  population. 
Recently  re-discovered  after  an  absence 
of  more  than  30  years,  sea  beach 
amaranth  is  the  subject  of  an  ongoing 
restoration  effort  to  develop  a 
sustainable  population  on  Assateague 
Island. 

In  addition  to  the  piping  plover,  the 
National  Seashore  provides  important 
habitat  for  a  multitude  of  bird  species 
throughout  the  year.  The  island  is 
renowned  for  the  autumn  migration  of 
peregrine  falcons  and  abundance  of 
wintering  waterfowl,  and  because  of  its 
importance  as  wintering,  staging,  and 
breeding  habitat,  has  been  designated  a 
component  of  the  Western  Hemisphere 
Shorebird  Reserve  Network  and  a 
Globally  Important  Bird  Area. 
Shorebirds.  colonial  waterbirds, 
neotropical  migrator\'  songbirds,  and  a 
variety  of  wading  birds  intensively 
utilize  park  habitats,  and  in  general, 
occur  in  greater  abundance  and 
diversity  than  on  the  adjacent  mainland. 

The  coastal  waters  within  Assateague 
Island  National  Seashore  are  regularly 
utilized  bv  a  variety  of  marine  mammals 
on  a  seasonal  or  transitory  basis.  More 
than  fifteen  species  have  been 
documented  to  occur  in  the  National 
Seashore,  all  of  which  are  protected 
under  the  Marine  Mammal  Protection 
Act  of  1972.  The  most  commonly 
observed  species  are  the  harbor  porpoise 
and  bottlenose  dolphin,  generally 
occurring  in  ocean  nearshore  waters. 
Harbor  porpoise  are  most  commonly 
observed  during  the  winter  months, 
while  bottlenose  dolphins  are  present 
largely  during  the  summer. 

Oceanic  and  estuarine  waters  and 
their  associated  biota  also  play  a 
dominant  role  in  recreational  use  of  the 
National  Seashore.  More  than  65%  of 
visits  to  the  park  involve  the  use  of 
aquatic  habitats.  The  primary 
recreational  activities  include 


swimming,  walking  for  pleasure, 
sightseeing,  wildlife  photography  and 
observation,  picnicking,  and  saltwater 
fishing. 

Authority  and  jurisdiction 

The  National  Park  Service  is  granted 
broad  authority  under  16  U.S.C.  1  et 
seq..  the  NPS  "Organic  Act",  to  regulate 
the  use  of  the  Federal  areas  known  as 
national  parks.  In  addition,  the  Organic 
Act  {16  U.S.C.  3)  allows  the  NPS, 
through  the  Secretary'  of  the  Interior,  to 
"make  and  publish  such  rules  and 
regulations  as  he  may  deem  necessary  or 
proper  for  the  use  and  management  of 
the  parks  *   *   *" 

16  U.S.C.  la-1  states,  "The 
authorization  of  activities  shall  be 
conducted  in  light  of  the  high  public 
value  and  integrity  of  the  National  Park 
System  and  shall  not  be  exercised  in 
derogation  of  the  values  and  purposes 
for  which  these  various  areas  have  been 
established  *   *   *  " 

As  with  the  United  States  Coast 
Guard.  NPS  regulatory  authority  over 
waters  subject  to  the  jurisdiction  of  the 
United  States,  including  navigable 
waters  and  areas  within  their  ordinary 
reach,  is  based  upon  the  Property  and 
Commerce  Clauses  of  the  U.S. 
Constitution.  In  regards  to  the  NPS, 
Congress  in  1976  directed  the  NPS  to 
"promulgate  and  enforce  regulations 
concerning  boating  and  other  activities 
on  or  relating  to  waters  within  areas  of 
the  National  Park  System,  including 
waters  subject  to  the  jurisdiction  of  the 
United  States  *   *   "  (16  U.S.C.  la-2(h)). 
In  1996  the  NPS  clarified  its  authority 
to  regulate  activities  within  the  park 
boundaries  occurring  on  waters  subject 
to  the  jurisdiction  of  the  United  States 
bv  publishing  a  final  rule,  36  CFR 
l'2(a)(3). 

Personal  Watercraft  Use  in  the  National 
Seashore 

PWC  use  at  Assateague  Island 
National  Seashore  is  a  relatively  recent 
phenomenon,  paralleling  the  national 
trend  of  increasing  popularity  and  sales 
during  the  1980s  and  iy90s.  During  that 
period,  the  preponderance  of  PWC  use 
within  the  National  Seashore  occurred 
in  the  ocean  and  bay  waters 
surrounding  the  northernmost  6  miles  of 
Assateague  Island.  This  area  is 
immediately  adjacent  to  the  town  of 
Ocean  City  which,  with  its  summertime 
population  of  300.000  and  numerous 
marinas  and  boat  launching  facilities, 
generates  significant  amounts  of  water- 
based  recreation,  including  boating  and 
PWC  use. 

While  systematic  counts  of  PWC     . 
operating  within  the  National  Seashore 
have  not  been  conducted,  regional 


sur\'eys  indicate  that  general  boating 
activity  increased  significantly  between 
1970  and  1990.  Informal  observations  by 
NPS  staff  suggest  a  continuation  of  this 
trend  through  the  1990s,  particularly  in 
the  use  of  PWC.  In  1999.  surveys 
conducted  by  the  Maryland  Department 
of  Natural  Resources  over  consecutive 
August  weekends  reported  the  total 
number  of  all  vessels  using  Sinepuxent 
Bay  and  Ocean  City  Inlet  ranged  from 
172-376.  PWC  use  during  the  same 
surveys  ranged  from  63  to  137.  Most  of 
this  use  was  in  the  Ocean  City  Inlet, 
going  to  or  returning  from  the  ocean, 
and  close  to  but  outside  the  park 
boundaries. 

The  predominate  season  of  PWC  use 
in  the  Assateague  region  is  May  through 
September.  Operators  have  tended  to  be 
non-residents  vacationing  in  the  Ocean 
City  area,  although  rapid  population 
growth  in  the  coastal  counties  of 
Maryland  and  Virginia  is  continually 
increasing  the  number  of  resident 
boaters  using  local  waterways. 

On  April  20.  2000.  the  National  Park 
Service  adopted  a  final  rule  for 
managing  PWC  use  in  areas  of  the 
National  Park  System.  The  rule  was 
implemented  to  ensure  a  prudent 
approach  to  PWC  management  that 
would  potentially  allow  their  use,  yet 
protect  park  resources,  sensitive  natural 
areas,  plants  and  wildlife,  and  reduce 
conflicts  between  park  visitors.  The 
final  rule  prohibited  PWC  use  in  all 
National  Park  System  areas  unless  the 
NPS  determined  that  this  type  of  water- 
based  activity  was  appropriate  for  a 
specific  park  based  upon  the  legislation 
establishing  the  area,  the  park's 
resources  and  values,  other  visitor  uses 
of  the  area,  and  overall  management 
objectives. 

Prior  to  2000.  PWC  use  was  allowed 
throughout  Assateague  Island  National 
Seashore,  although  as  previously  noted, 
the  vast  majority  occurred  adjacent  to 
the  northern  end  of  the  Island.  In  May 
2000.  most  of  the  waters  within  the 
National  Seashore  were  closed  to  PWC 
use  consistent  with  the  National  Park 
Service  PWC  rule  and  a  local 
determination  that  their  continued  use 
threatened  the  resources  and  values  for 
which  the  park  was  established  to 
protect.  The  authority  for  this  closure 
was  based  upon  36  CFR  Section  1.5. 
Closure  and  Public  Use  Limits. 

Three  areas  within  the  boundary  of 
the  National  Seashore  were  designated 
to  remain  open  to  PWC  use;  The  first 
was  a  small  area  (approximately  26 
acres)  located  in  the  Ocean  City  Inlet 
adjacent  to  the  north  shore  of 
Assateague  Island.  The  second  was  a 
larger  area  (approximately  224  acres) 
located  near  the  southern  end  of  the 
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Island  between  A.ssateague  Point  and 
Horse  Marsh.  The  third  was  located  in 
Sinepuxent  Bay,  just  north  of  Verrazano 
Bridge,  and  included  waters  lying 
between  the  Park's  authorized  boundary 
and  a  roughly  parallel  line  of  State  of 
Maryland  buoys  marking  submerged 
aquatic  vegetation  (SAV)  beds  adjacent 
to  Assateague  Island. 

Development  of  the  Proposed  Rule 

As  established  by  the  April  2000 
National  Park  Service  rule,  PWC  use  is 
prohibited  in  all  National  Park  System 
areas  unless  determined  appropriate. 
The  process  used  to  identify  appropriate 
PWC  use  at  Assateague  Island  National 
Seashore  considered  the  known  and 
potential  effects  of  PWC  on  park  natural 
resources,  traditional  uses,  public  health 
and  safety.  The  proposed  rule  is 
designed  to  manage  PWC  use  within  the 
National  Seashore  in  a  manner  that 
achieves  the  legislated  purposes  for 
which  the  park  was  established  while 
providing  reasonable  access  to  the  park 
by  PWC. 

The  use  of  motor  vessels  is  a 
traditional  method  of  accessing 
Assateague  Island  for  land-based 
recreational  activities.  As  such, 
providing  PWC  owners  with  this 
opportunity  was  considered  both 
desirable  and  compatible  with  park 
piirposes,  assuming  that  such  use  would 
not  result  in  unacceptable  impacts.  To 
identify  areas  of  potential  use,  the 
effects  of  PWC  were  evaluated  against  a 
number  of  resource  and  public  use 
issues.  Given  the  high  value  and 
significance  of  National  Seashore 
resources,  a  precautionary  approach  was 
employed.  Only  those  areas  with 
minimal,  if  any,  potential  for  resource 
and  visitor  use  impacts  were  selected,  A 
summary  of  the  issues  considered  and 
evaluation  results  are  presented  in  the 
next  section. 

Under  this  proposed  rule,  two  of  the 
three  areas  where  PWC  use  now  exists, 
the  Ocean  City  Inlet  and  Horse  Marsh 
areas,  will  remain  open  for  PWC  use, 
primarily  to  provide  transportation 
corridors.  Both  areas  have  physical  and 
biological  characteristics  that  minimize 
the  potential  for  adverse  impacts  to  park 
resources  and  values,  and  both  are 
located  immediately  adjacent  to 
population  centers  and  currently 
experience  high  levels  of  generad  boat 
traffic.  The  intended  effect  is  to  provide 
island  access  for  persons  wanting  to  use 
a  PWC  to  travel  to  the  National  Seashore 
or  for  persons  for  whom  a  PWC  is  the 
ordy  form  of  water  access  to  Assateague 
Island. 

The  third  area  where  PWC  use  now 
exists  (Sinepuxent  Bay)  was  re- 
evaluated against  the  resource 


protection  and  public  use  issues 
described  below.  The  area  was  found  to 
be  comparable  to  the  majority  of  park 
waters,  and  did  not  possess  tlie  physical 
and  biological  characteristics  that  would 
minimize  the  potential  for  adverse 
impacts.  As  such,  the  use  of  PWC  in  this 
area  is  incompatible  with  the  resource 
protection  objectives  of  the  National 
Seashore.  However,  the  closure  will 
have  minimal  impact  on  PWC  use  in  the 
majority  of  Sinepuxent  Bay  because  the 
largest  portion  of  the  Bay  is  outside  NPS 
jurisdiction  and  will  remain  open  to 
PWC  use,  subject  to  the  state  of 
Maryland  laws  and  regulations. 

Tne  closure  of  most  National  Seashore 
waters  to  PWC  use  does  not  adversely 
effect  the  public's  ability  to  operate 
PWC  in  the  region  as  a  whole.  More 
than  two-thirds  of  Chincoteague  Bay. 
Sinepuxent  Bay  and  the  Ocean  City 
Inlet,  and  all  of  Isle  of  Wright  and 
Assawoman  Bays  are  outside  National 
Park  Service  jurisdiction.  These  areas 
are  currently  available  to  PWC  and 
constitute  alternative  use  areas  for 
operators  who  had  previously  utilized 
waters  within  the  National  Seashore 
that  are  now  closed. 

Resource  Protection  and  Public  Use 
Issues 

The  following  summarizes  the 
predominant  resource  protection  and 
public  use  issues  associated  with  PWC 
use  at  Assateague  Island  National 
Seashore.  Each  of  these  issues  is 
analyzed  in  the  companion 
environmental  assessment. 

Water  Quality 

The  main  issues  associated  with  PWC 
use  and  water  resources  at  Assateague 
Island  are  those  related  to  water  quality. 
Chemical  impacts  to  water  quality  draw 
from  PWC  emissions  of  hydrocarbons 
including  benzene,  toluene,  ethylberize. 
xylene  (BTEX),  polycyclic  aromatic 
hydrocarbon  (PAH)  and  of  methyl 
tertiary  butyl  ether  (MTBE)  directly  into 
the  water.  Yet,  the  impacts  to  water 
quality  from  pollutants  vary  according 
to  the  PWC  use  areas.  Areas  of  high  tidal 
flushing  dispel  pollutants  faster  than 
areas  of  low  tidal  flushing.  Assateague 
Island's  inlets  experience  very  high 
flushing  while  its  bays  experience  low 
flushing.  Thus,  toxic  pollutants  remain 
in  the  bays  for  longer  periods  of  time 
than  they  do  in  the  inlets. 

The  two  locations  proposed  for 
continued  use  by  PWC  are  both  located 
adjacent  to  ocean  inlets  with  high  tidal 
flushing  and  contain  less  than  1%  of  the 
water  sm-face  area  of  the  National 
Seashore.  As  such,  allowing  PWC  use  in 
these  areas  will  have  negligible  to  minor 
adverse  impacts  on  water  quality.  When 


analyzed  with  relation  to  all  vessels  in 
these  areas,  the  cumulative  impacts  of 
all  vessels  will  be  negligible  to  moderate 
adverse. 

Air  Quality  ^ 

PWC  emit  various  compounds  that 
pollute  the  air  even  though  the  exhaust 
is  usually  routed  below  the  waterline. 
As  much  as  one  third  of  the  fuel 
delivered  to  current  two-stroke  PWC 
remains  unburned  and  is  discharged  as 
gaseous  hydrocarbons  (HC);  the 
lubricating  oil  is  used  and  expelled  as 
part  of  the  exhaust:  the  combustion 
process  results  in  emissions  of  air 
pollutants  such  as  volatile  organic 
compounds  (VOC).  nitrogen  oxides 
(NOx).  particulate  matter  (PM),  and 
carbon  monoxide  (CO)  (US  EPA). 

NPS  analyzed  two  categories  of 
airborne  pollution  impacts;  Impacts  on 
human  health  and  impacts  on  air 
quality  related  values  in  Assateague 
Island.  Pollutants  emitted  from  PWC 
that  affect  human  health  includes  VOC 
and  NOx,  which  in  sunlight  form  ozone. 
Ozone  can  cause  or  contribute  to 
respiratory  illness  (Wark  and  Warner 
1981).  Carbon  monoxide  (CO)  also 
affects  humans  by  interfering  with  the 
oxygen  carrying  capacity  of  blood. 

With  regard  to  impacts  on  human 
health,  continuation  of  PWC  use  in  the 
two  locations  proposed  at  Assateague 
Island  would  result  in  minor  adverse 
impacts  for  CO  and  negligible  adverse 
impacts  for  other  pollutants  of  concerns 
including  PM,  HC.  and  VOC.  When 
considering  cumulative  impacts  of  all 
boating  activities,  emissions  would 
result  in  moderate  adverse  for  CO  and 
negligible  to  minor  adverse  for  all  other 
pollutants  of  concern. 

PWC  emissions  also  impact  air  quality 
related  values.  For  example,  ozone, 
which  is  toxic  to  sensitive  vegetative 
species,  causes  visible  injury  to  foliage, 
decreases  plant  growth,  and  increases 
plant  susceptibility  to  insects  and 
disease.  NOx  and  PM  emissions 
associated  with  PWC  use  can  degrade 
visibility.  NOx  also  contributes  to  acid 
deposition  effects  on  plants,  water,  and 
soil.  With  respect  to  air  quality  related 
values  in  the  areas  at  Assateague  Island 
proposed  for  continued  use  under  this 
rule,  annual  PWC  emissions  would 
result  in  negligible  adverse  impacts  with 
no  perceptible  qualitative  visibility 
impacts  or  injury  to  plants.  Impacts  on 
visibility,  wildlife,  and  plants  from 
airborne  pollutants  are  negligible.  When 
considering  all  boating  activity, 
emissions  result  in  negligible  to  minor 
adverse  impacts. 
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Soundscapes  Values 


Studies  by  many  organizations  on 
different  types  of  PWC  have  found  noise 
levels  associated  with  PWC  to  vary  and 
range  from  about  71  to  105  dB 
However,  unlike  motorboats.  PWC  are 
highlv  maneuverable  and  are  used  for 
stunts,  which  often  result  in  quickly 
varying  noise  levels  due  to  changes  in 
acceleration  and  exposure  of  the  jet 
exhaust  when  crossing  waves  The 
frequent  change  in  pitch  and  noise 
levels,  especially  if  operated  closer  to 
land,  make  the  noise  from  PWC  more 
noticeable  to  human  ears  (Asplund 
2001), 

One  of  the  Seashore's  natural 
resources  is  the  natural  soundscape. 
also  referred  to  as  "natural  ambient 
sounds"  or  "natural  quiet."  The  natural 
soundscape  includes  all  of  the  naturally 
occurring  sounds  of  the  National 
Seashore.  Conversely,  "noise"  is 
defined  as  unwanted  sound.  Sounds  are 
described  as  noise  if  they  interfere  with 
an  activity  or  disturb  the  person  hearing 
them.  The  level  of  sound  generated  by 
watercraft  using  the  national  seashore 
area  is  expected  to  affect  recreation 
users  differently.  For  example,  visitors 
participating  in  less  sound-intrusive 
activities  such  as  bird  watching  and/or 
hiking  would  likely  be  more  adversely 
affected  by  PWC  noise  than  another 
PWC  or  motorboat  user. 

Noise  levels  van'  from  the  north  and 
south  ends  of  the  island.  Noise  levels  at 
the  north  end  of  the  island  are  affected 
bv  PWC  use  in  the  transportation 
corridor  and  outside  the  national 
seashore  boundary.  Noise  sources  at  the 
Ocean  City  Inlet  area  include 
powerboats,  PWC.  commercial  vessels, 
background  noise  from  the  town  of 
Ocean  City,  and  small  aircraft,  in 
general,  the  use  of  PWC  would  result  in 
minor  adverse  impacts  where  other 
users  are  concentrated  in  the  northern 
inlet  landing  area.  At  the  Ocean  City 
Inlet  landing  area.  PWC  noise  would  be 
heard  throughout  the  day  but  ambient 
sounds  are  predominant. 

Little  Beach  (southern  end  of 
Assateague  Island)  is  quieter  with  fewer 
PWC  and/or  watercraft  generating  noise 
in  the  area.  It  is  assumed  to  have  lower 
ambient  noise  levels  due  to  its  location 
awav  from  urban  environments.  Little 
Beach  is  sensitive  to  noise  disturbances 
due  to  the  abundant  bird  population  in 
the  area.  PWC  noise  levels  would  be 
e.xpected  to  have  moderate  adverse 
impacts  in  the  area  of  Little  Beach 
potentially  disturbing  wildlife.  Overall, 
noise  levels  from  PWC  would  be 
expected  to  have  negligible  to  moderate 
adverse  impacts  at  certain  locations 


within  the  Assateague  Island  National 
Seashore  boundary. 

The  cumulative  impacts  of  boating 
noise,  ambient  noise  levels,  and  PWC 
would  continue  to  range  from  negligible 
to  moderate  dependant  on  location 
within  the  park  boundary.  The  northern 
landing  area  in  the  Ocean  City  Inlet 
experiences  elevated  noise  levels  due  to 
the  presence  of  Ocean  City  and  the  level 
of  boat  traffic  within  the  inlet.  Impacts 
to  noise  levels  would  be  minor  with  the 
continuation  of  noise  from  PWC  in  the 
inlet. 

Submerged  Aquatic  and  Shoreline 
Vegetation 

PWC  have  the  potential  to  impact 
submerged  aquatic  vegetation  and 
shoreline  vegetation  as  a  result  of 
operating  in  shallow  waters  or  adjacent 
to  wetland  habitats.  Submerged  aquatic 
vegetation  (SAV)  benefit  the  aquatic 
ecosystems  bec;ause  they  provide  a 
protective  habitat  for  fish  and  shellfish; 
food  for  waterfowl,  fish,  and  mammals: 
and  aid  in  oxygen  production;  absorb 
wave  energy  and  nutrients;  and  improve 
the  clarity  of  the  water.  In  addition. 
SAV  beds  stabilize  bottom  sediments 
and  reduce  suspended  sediments 
present  in  the  water  column.  However. 
SAV  beds  do  not  exist  in  the  areas 
proposed  for  c:ontinued  PWC  use  at 
Assateague  Island;  therefore  in  these 
areas.  PWC  use  will  have  no  impact. 

Short-term,  minor  adverse  direct  and 
indirect  impacts  to  shoreline  vegetation 
are  expected  under  the  proposed  rule  in 
the  northern  landing  area.  While  direct 
impacts  from  PWC  use  to  shoreline 
vegetation  at  the  northern  PWC  landing 
area  are  mit  expected  because  the 
shoreline  is  characterized  by  an 
unvegetated  beach,  an  access  trail  to  the 
beach  mav  allow  some  trampling  of 
vegetation  as  a  result  of  foot  travel  off 
trail.  This  however,  would  only  occur  if 
PWC  operators  disembark  at  the  landing 
area  and  travel  by  foot  along  the  island, 
as  do  other  visitors. 

Under  the  proposed  rule,  PWC  are 
only  allowed  shore  access  to  the  area 
designated  as  Little  Beach  in  the 
southern  landing  area.  Areas  of  sparse 
shrubland  habitat,  naturally  occurring 
unvtjgetated  beaches,  maritime/coastal 
loblolly  pine  wetland  forest,  grass 
shrubland,  and  a  few  small  areas  of 
dune  grassland  characterize  Little 
Beach.  Impacts  to  shoreline  vegetation 
are  expected  to  result  primarily  from 
foot  traffic.  Adverse  effects  are  expected 
to  be  minor  due  to  limited  use  of  the 
southern  landing  area.  Cumulative 
impacts  to  shoreline  vegetation  are  not 
expected  if  PWC  and  other  watercraft 
are  restricted  to  designated  use  areas. 


Wildlife  and  Habitats 

Some  research  suggests  that  PWC 
impact  wildlife  by  interrupting  normal 
activities,  causing  alarm  or  flight, 
causing  animals  to  rvoid  habitat, 
displacing  habitat,  and  affecting 
reproductive  success.  PWC  may  have  a 
greater  impact  on  waterfowl  and  nesting 
birds  because  of  their  noise,  speed,  and 
ability  to  access  shallow-water  areas 
more  readily  than  other  types  of 
watercraft.  Literature  suggests  that  PWC 
can  access  sensitive  shorelines, 
disrupting  riparian  habitat  areas  critical 
to  wildlife. 

The  northern  landing  area  is  located 
in  an  area  that  experiences  a  high  level 
of  use  by  PWC.  Yet.  PWC  use  in  the 
vicinity  of  the  northern  landing  area 
would  have  minor  adverse  effects  on 
terrestrial  wildlife,  such  as  shorebirds 
using  the  landing  area  and  adjacent 
areas  and  other  .species  such  as  fish  that 
use  nearshore  habitats  to  forage  for  food. 
However,  effects  would  be  minor 
because  species  sensitive  to  a  high  level 
of  noise  and  human  activity  are  not 
expected  to  regularly  use  the  landing 
area  or  immediately  adjacent  habitats 
during  high  PWC  use  periods. 

The  intensity  of  PWC  use  in  the 
vicinity  of  the  southern  landing  area  is 
much  less  than  at  the  northern  landing 
area.  Wildlife  species  using  marsh  and 
shoreline  areas  on  and  in  the  vicinity  of 
the  southern  landing  area  would  be  less 
accustomed  to  high  levels  of  human 
activity  and  noise.  Occasional  nearshore 
PWC  use  in  the  vicinity  of  the  southern 
landing  area  would  have  minor  adverse 
effects  to  wading  and  shorebirds. 
waterfowl,  and  other  wildlife  by 
disrupting  normal  nesting,  foraging,  or 
resting  activities. 

Threatened  and  Endangered  Species 
and  Species  of  Concern 

Numerous  Federal  and  state  listed 
threatened  and  endangered  species  and 
protected  species  utilize  habitats  within 
Assateague  Island  National  Seashore  on 
either  a  permanent,  seasonal,  or 
transitory  basis.  Federally  listed  species 
documented  on  Assateague  Island 
include  the  piping  plover,  bald  eagle, 
loggerhead  sea  turtle,  the  Delmarva  fox 
squirrel,  and  the  seabeach  amaranth. 
The  Marv'land  listed  threatened  black 
skimmer,  peregrine  falcon,  gull-billed 
tern,  royal  tern,  white  tiger  beetle,  little 
white  tiger  beetle,  and  least  tern  also 
occurs  on  the  Island. 

The  federally  listed  piping  plover's 
nesting  areas  are  located  several 
hundred  feet  from  the  northern  landing 
area.  However,  access  to  shore  areas 
adjacent  to  the  landing  area  with  the 
potential  to  provide  nesting  areas  for  the 


Federal  Register /Vol.  67,  No.  87 /Monday,  May  6,  2002  /  Proposed  Rules 


30343 


piping  plover  is  prohibited  during  the 
nesting  season.  Piping  plover  are  not 
likely  to  be  adversely  affected  by  PWC 
use  at  the  northern  or  southern  landing 
areas  due  to  the  distance  of  the  landing 
areas  from  nesting  areas  and  access 
restrictions  around  piping  plover 
nesting  areas  during  the  nesting  season. 

Several  Federal  and  state  endangered 
and  threatened  turtles  including  Kemp's 
Ridley  sea  turtle,  green  sea  turtle, 
leatherback  sea  turtle  and  the 
loggerhead  sea  turtle  have  been 
documented  by  the  NMFS  to  occur  in 
the  waters  off  of  Assateague  Island 
during  the  wanner  summer  months.  Sea 
turtles  are  not  likely  to  be  adversely 
affected  by  PWC  use  in  the  northern  and 
southern  landing  areas  because  the 
proposed  use  areas  represent  a  very 
small  portion  of  the  overall  habitat 
available  in  both  the  park  and  region. 

The  Federal  and  Virginia  threatened 
bald  eagle  is  documented  to  have  two 
active  nests  in  the  Chincoteague 
National  Wildlife  Refuge.  Foraging 
activities  of  bald  eagles  could 
potentially  be  affected  by  PWC  use  in 
the  area  of  the  southern  landing  area; 
however,  because  PWC  use  in  this  area 
is  limited,  adverse  effects  on  the  species 
are  not  likely. 

No  effects  to  the  Delmarva  fox  squirrel 
or  seabeach  amaranth  are  expected  as  a 
result  of  PWC  use  because  these  species 
do  not  occur  in  areas  affected  by  PWC 
use.  Cumulative  impacts  are  not  likely 
to  adversely  affect  federally  listed 
threatened  or  endangered  species  on 
Assateague  Island  National  Seashore. 

Visitor  Experience 

A  survey  of  recreational  boaters 
operating  in  the  waters  within  and 
adjacent  to  Assateague  Island  National 
Seashore  reports  a  high  frequency  of 
conflicts  between  the  boating  public  and 
PWC  users.  Problems  reported  include 
the  presence  of  PWC  in  fishing  areas, 
noise,  PWC  operation  too  close  to 
anchored  boats,  and  excessive  speed 
(University  of  Delaware  2000). 

Of  visitors  who  access  Assateague 
Island  by  vehicle,  swimmers,  hikers  and 
other  visitors  to  the  north  end  of  the 
island  and  the  hiking  trails  to  the  south 
would  have  slightly  more  contact  with 
PWC  operators  than  visitors  to  the 
oceanside  of  the  park.  Noise  generated 
by  PWC  would  reach  visitors  to  the 
marshes  and  hiking  trails  at  the 
southern  end  of  the  island.  Impacts  to 
visitor  experience,  specifically  bird 
watching,  would  be  moderate  adverse 
towards  the  end  of  the  season  when  the 
first  waves  of  migratory  birds  begin  to 
show  their  presence  on  the  island  and 
PWC  users  are  still  present. 


PWC  users  would  have  little  or  no 
noticeable  change  in  their  visitor 
experience  or  visitor  satisfaction,  since 
restrictions  would  allow  for  access  to 
portions  of  the  park  and  not  affect  PWC 
activity  outside  the  park  boundary'. 
Visitors  who  use  PWC  at  Assateague 
Island  National  Seashore  would 
experience  negligible  adverse  impacts. 
Elimination  of  PWC  in  Sinepuxent  Bay 
portion  of  the  park  would  affect  those 
who  would  be  precluded  from  using 
PWC  there,  but  because  the  use  is 
relatively  low  and  other  opportunities 
exist  for  PWC  use,  these  impacts  would 
be  minor.  Cumulative  impacts  related  to 
PWC,  other  boats,  and  visitors  on  the 
visitor  experience  would  be  negligible 
adverse,  since  there  would  be  little 
noticeable  change  in  the  visitor 
experience  overall. 

Visitor  Conflicts  and  Safety 

PWC  comprise  9%  of  all  registered 
"vessels"  in  the  United  States,  but  are 
involved  in  36%  of  all  boating  accidents 
(NTSB  1998).  In  part,  this  is  believed  to 
be  a  boater  education  issue  (i.e., 
inexperienced  riders  lose  control  of  the 
craft),  but  it  also  is  a  function  of  the 
PWC  operation  (i.e,,  no  brakes  or  clutch; 
when  drivers  let  up  on  the  throttle  to 
avoid  a  collision,  steering  becomes 
difficult).  Newer  models  will  reportedly 
have  improved  safety  devices  such  as 
better  steering  and  braking  systems. 
however  it  will  take  time  to  infuse  the 
market  with  these  types  of  newer 
machines. 

Although  the  study  conducted  by 
National  Transportation  Safety  Board 
indicates  PWC  related  fatalities 
increasing  in  the  United  States,  PWC 
related  fatalities  in  the  Assateague 
Island  National  Seashore  area  have  been 
few  in  recent  years.  There  were  46  PWC- 
related  accidents  including  one  fatality 
in  Maryland  in  2000.  The  primary 
causes  of  these  accidents  were  excessive 
speed,  operator  inexperience,  operator 
inattention,  and  machinery  failure. 
There  were  37  PWC-related  accidents 
resulting  in  one  fatality  in  Virginia  in 
2000. 

The  potential  for  accidents  with  other 
boaters  (canoes,  kayaks,  sailboats  and 
motorboats)  in  the  Ocean  City  Inlet  is 
considered  to  be  of  a  moderate  to  major 
level  due  to  the  level  of  activity.  The 
natiue  of  PWC  use  poses  threats  to  the 
safety  of  the  PWC  operator  and 
occupants  of  vessels  with  slow  reaction 
times  such  as  sailboats,  canoes,  and 
kayaks.  However,  the  areas  proposed  to 
be  open  to  PWC  use  are  intended  to  be 
used  primarily  as  transportation 
corridors  which  may  mitigate  these 
potential  hazards.  Potential  accidents 
involving  PWC  and  swimmers  may 


occur  in  nearshore  waters  at  the  extreme 
northeast  and  northwest  sections  of  the 
island  adjacent  to  the  PWC  landing  area 
(most  swimmers  do  not  venture  farther 
than  200  feet  from  shore).  However,  due 
to  the  small  number  of  visitors  utilizing 
these  shores,  adverse  impacts  are 
predicted  to  continue  at  a  minor  to 
moderate  level.  At  the  southern  end  of 
the  island  at  Little  Beach,  potential 
accidents  may  occur  involving  PWC  and 
swimmers.  The  number  of  PWC  in  this 
area  is  much  more  limited  than  at  the 
northern  end  of  the  island. 
Consequently,  the  potential  adverse 
impacts  to  swimmers  at  Little  Beach  are 
considered  to  be  negligible  to  minor 
adverse. 

Cumulative  impacts  under  the 
proposed  rule  would  continue  at  minor 
to  potentially  major  levels  over  the  next 
10  years  as  congestion  increases.  As  the 
number  of  motorized  watercraft  in  the 
water  continues  to  increase,  the 
potential  for  accidents  would  escalate  as 
well.  This  is  particularly  visible  in  the 
Ocean  City  Inlet  where  the  potential  for 
accidents  between  PWC  and  other 
motorboats  exists. 

Compliance  With  Other  Laws 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  document  is  a  significant  rule 
and  has  been  reviewed  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 

It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

The  National  Park  Service  has 
completed  the  report  "Economic 
Analysis  of  Personal  Watercraft 
Regulations  in  Assateague  Island 
National  Seashore"  (Law  Engineering 
and  Enviromnental  Sciences,  Inc)  dated 
March  2002.  The  report  found  that  this 
proposed  rule  will  not  have  a  negative 
economic  impact.  In  fact  this  rule, 
which  will  not  impact  local  PWC 
dealerships  and  rental  shops,  may  have 
an  overall  positive  impact  on  the  local 
economy.  TEfis  positive  impact  to  the 
local  economy  is  a  result  of  an  increase 
of  other  users,  most  notably  canoeists, 
swimmers,  anglers  and  traditional 
boaters  seeking  solitude  and  quiet,  and 
improved  water  quality. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

Actions  taken  under  this  rule  will  not 
interfere  with  other  agencies  or  local 
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government  plans,  policies,  or  controls. 
This  is  an  agency  specific  rule. 

(3)  This  rule  (foes  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. This 
rule  will  have  no  effects  on 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  or  obligations  of 
their  recipients.  No  grants  or  other 
forms  of  monetary'  supplements  are 
involved. 

(4)  This  rule  raises  novel  policy 
issues 

This  regulation  is  the  first  of  thirteen 
special  regulations  for  managing  PWC 
use  in  National  Park  Units.  The  National 
Park  Service  published  the  general 
regulations  (36  CFR  3.24)  in  March 
2000.  requiring  individual  park  areas  to 
adopt  special  regulations  to  authorize 
PWC  use.  The  implementation  of  the 
requirements  of  the  general  regulation 
continues  to  generate  interest  and 
discussion  from  the  public  concerning 
the  overall  effect  of  authorizing  PWC 
use  and  National  Park  Service  policy 
and  park  management. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory'  Flexibility  Act  (5 
U.S.C.  601  et  seq).  this  certification  is 
based  upon  the  finding  in  a  report 
prepared  by  the  National  Park  Service 
entitled.  "Economic  Analysis  of 
Personal  Watercraft  Regulations  in 
Assateague  Island  National  Seashore" 
(Law  Engineering  and  Environmental 
Sciences.  Inc..  March  2002).  The  focus 
of  this  study  was  to  document  the 
impact  of  this  rule  on  two  types  of  small 
entities.  PWC  dealerships  and  PWC' 
rental  outlets.  This  report  found  that  the 
potential  loss  for  these  types  of 
businesses  as  a  result  of  this  rule  would 
be  minimal  to  none 

Small  Business  Regulaton'  Enforcement 
Fairness  Act  I SBREFM 

This  rule  is  not  a  major  rule  under  5 
US.C.  804(2).  the  Small  Business 
Regulatory-  Enforcement  Fairness  Act. 
The  National  Park  Service  has 
completed  an  economic  analysis  to 
make  this  determination.  This  rule; 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  SlOO  million  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Do  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 


the  abilitv  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector.  This 
rule  is  an  agency  specific  rule  and 
imposes  no  other  requirements  on  other 
agencies,  governments,  or  the  private 
sector 

Takings  (Executive  Order  126301 

In  accordance  with  Executive  Order 
12630.  the  rule  does  not  have  significant 
taking  implications.  A  taking 
implication  assessment  is  not  required. 
No  takings  (jf  personal  property  will 
occur  as  a  result  of  this  rule. 

Federalism  (Executive  Order  131321 

In  accordance  with  Executive  Order 
13132.  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
This  proposed  rule  only  effect  use  of 
NPS  administered  lands  and  waters.  It 
has  no  outside  effects  on  other  areas  and 
onlv  allows  use  within  a  small  portion 
of  the  park. 

Civil  Justice  Reform  (Executive  Order 
129881 

In  accordance  with  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  regulation  does  not  require  an 
information  collection  from  10  or  more 
parties  and  a  submission  under  the 
Paperwork  Reduction  Act  is  not 
required.  An  OMB  form  83-1  is  not 
required. 

X'ational  Environmental  Policy  Act 

The  National  Park  Service  has 
analyzed  this  rule  in  accordance  with 
the  criteria  of  the  National 
Environmental  Policy  Act  and  has 
prepared  a  Draft  Environmental 
Assessment  (EA).  The  EA  is  available 
for  public  review  and  comment  in 
conjunction  with  this  proposed  rule.  A 
copy  of  the  Draft  EA  is  available  by 
contacting  the  Superintendent, 
Assateague  Island  National  Seashore, 
7206  National  Seashore  Lane,  Berlin, 
Maryland  21811,  Email:  Regina — lones- 
Brake^nps.gov.  Fax:  (410)  641-1099,  or 
by  downloading  it  from  the  internet  at 
iv'H'W'.nps.gov/asis. 


Government-to-Government 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29.  1994, 
"Government  to  Government  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM2: 

We  have  evaluated  potential  effects 
on  federally  recognized  Indian  tribes 
and  have  determined  that  there  are  no 
potential  effects. 

Clarity  of  Rule 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
read  if  it  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  appears 
in  bold  type  and  is  preceded  by  the 
symbol  "§  "  and  a  numbered  heading; 
for  example  §  7.65  Assateague  Island 
National  Seashore.  (5)  Is  the  description 
of  the  rule  in  the  "Supplementary 
Information  "  section  of  the  preamble 
helpful  in  understanding  the  proposed 
rule?  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229,  1849  C  Street, 
NW..  Washington,  DC  20240. 

Drafting  Information:  The  primary 
authors  of  this  regulation  are: 

lohn  C.  Burns,  Chief  Ranger,  Carl  S. 
Zimmerman,  Chief  of  Resource 
Management.  Assateague  Island 
National  Seashore,  Sarah  Bransom, 
Environmental  Quality  Division,  and 
Kym  Hall,  Regulations  Program 
Manager. 

Public  Participation:  If  you  wish  to 
comment,  you  may  submit  your 
comments  by  any  one  of  several 
methods.  You  may  mail  written 
comments  to:  Superintendent, 
Assateague  Island  National  Seashore, 
7206  National  Seashore  Lane,  Berlin, 
Maryland  21811,  comment  by  electronic 
mail  to:  ReginaJones-Brake@nps.gov,  or 
comment  by  Fax  at:  (410)  641-1099. 
Please  also  include  "PWCrule"  in  the 
subject  line  and  your  name  and  return 
address  in  the  body  of  your  Internet 
message.  Finally,  you  may  hand  deliver 
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comments  to  Superintendent, 
Assateague  Island  National  Seashore, 
7206  National  Seashore  Lane,  Berlin, 
Maryland.  Our  practice  is  to  make 
comments,  including  nam^s  and 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  rulemaking  record, 
which  we  will  honor  to  the  extent 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  or 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

List  of  Subjects  in  36  CFR  Part  7 

District  of  Columbia,  National  parks. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  the  National  Park  Service 
proposes  to  amend  36  CFR  part  7  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1 .  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3,  9a,  460(q), 
462(k);  Sec.  7.96  also  issued  under  D.C.  Code 
8-137(1981)  and  D.C.  Code  40-721  (1981). 

2.  Section  7.65  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§  7.65    Assateague  Island  National 
Seashore 

***** 

(c)  Personal  Watercraft.  (1)  Personal 
Watercraft  (PWC)  are  allowed  in 
Assateague  Island  National  Seashore 
within  the  following  locations  and 
under  the  following  conditions: 

(i)  Ocean  City  Inlet.  PWC  may 
operate,  transit,  launch  in  water  or 
beach  on  land  between  the  north  shore 
of  Assateague  Island  and  the  south 
margin  of  the  established  Ocean  City 
Inlet  channel,  between  Lighted  Buoy 
#10  at  approximate  latitude  38.19.30N, 
longitude  75.05. SOW  and  Lighted  Buoy 
#11  at  approximate  latitude  38.19.16N, 
longitude  75.09.0W 

(ii)  Chincoteague  Bay.  PWC  may 
operate,  transit  or  launch  in  waters 
between  the  established  Park  boundary 
and  the  western  shore  of  Assateague 
Island,  ft-om  Assateague  Point  north  to 
that  portion  of  Horse  Marsh  located  due 


east  of  the  Memorial  Park  boat  ramp  on 
Chincoteague  Island. 

(iii)  Oceanside.  PWC  are  allowed  to 
beach  along  the  ocean  side  of  the  island 
only  in  the  case  of  personal  injury  or 
mechanical  failure. 

(2)  The  Superintendent  may 
temporarily  limit,  restrict  or  terminate 
access  to  the  areas  designated  for  PWC 
use  after  taking  into  consideration 
public  health  and  safety,  natural  and 
cultural  resource  protection,  and  other 
management  activities  and  objectives. 

Dated:  March  26.  2002. 

Craig  Manson, 

Assistant  Secretan,-.  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  02-11046  Filed  5-3-02:  8:45  am] 

BILUNG  CODE  4310-70-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Docket  No.  FEMA-B-7424 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  proposed  rule  (Docket 
No.  FEMA-B-7424),  which  was 
published  on  February  5,  2002.  The 
correction  more  accurately  represents 
the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the 
unincorporated  areas  of  Greene  County. 
Missouri,  than  previously  published. 
DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  correction  to  the 
proposed  rule  in  a  newspaper  of  local 
circulation  in  the  community. 
ADDRESSES:  The  proposed  base  flood 
elevations  for  the  community  are 
available  for  inspection  at  the  Planning 
and  Zoning  Section,  833  Boonville 
Road,  Springfield,  Missouri  65802. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  500  C  Street 
SW.,  Washington,  DC  20472,  (202)  646- 
3461,  or  (e-mail)  matt.miller@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA)  publishes  proposed 
determinations  of  base  (1 -percent- 
annual-chance)  flood  elevations  (BFEs) 
and  modified  BFEs  for  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP),  in 


accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104.  and  44  CFR  67.4(a). 
These  proposed  BFEs  and  modified 
BFEs,  together  with  the  floodplain 
management  criteria  required  bv  44  CFR 
60.3,  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
that  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  BFEs  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

Correction: 

In  proposed  rule  FR  Doc.  02-2660, 
published  Februar>'  5,  2002  (67  FR 
5246),  make  the  following  correction  to 
the  addresses  published  under  the 
authority  of  §67.4.  On  page  5248.  revise 
the  text  following  the  table  for  Greene 
County.  Missouri,  to  read  as  follows: 

Maps  are  available  for  inspection  at 
the  County  Environmental  Office. 
County  Courthouse,  940  Boonville 
Avenue.  Springfield.  Missouri. 

Send  comments  to  the  Honorable 
David  L.  Coonrod,  Presiding 
Commissioner,  Greene  County 
Commissioners.  County  Courthouse, 
940  Boonville  Avenue.  Springfield. 
Missouri  65802. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.    Flood  Insurance") 

Dated;  April  5.  2002. 
Robert  F.  Shea. 

.■\rting  Administrator.  Federal  Insuranrt^  and 
Mitigation  .Administration . 
[FR  Doc.  02-10220  Filed  .5-3-02:  8:45  am) 
BILUNG  CODE  671»-04-P 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  020412086-2086-01;  1.0. 
010202C] 

RIN  0648-AJ08 

Fisiieries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Western  Pacific 
Peiagics  Fisheries;  Pacific  Remote 
Island  Areas;  Permit  and  Reporting 
Requirements  for  the  Pelagic  Troll  and 
Handline  Fishery 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule. 


SUMMARY:  NMFS  issues  a  proposed  mU' 
that  would  establish  Federal  permit  and 
reporting  requirements  for  any  U.S. 
fishing  vessel  that  uses  troll  or  handline 
fishing  gear  to  harvest  pelagic 
management  unit  species  in  waters  of 
the  U.S.  exclusive  economic  zone  (U.S. 
EEZ)  around  Howland  Island.  Baker 
Island.  Jarvis  Island,  [ohnston  Atoll, 
Kingman  Reef,  Palmyra  Atoll,  Wake 
Island  and  Midway  Atoll.  These  islands 
are  referred  tn  ss  the  Pacific  remote 
island  areas  (PRL-M.  The  purpose  of  this 
proposed  rule  is  to  monitor 
participation  in  the  fisher\'  and  to  obtain 
fish  catch  and  fishing  effort  data 
(including  bycatch  data),  including 
interactions  with  protected  species,  so 
that  fisherv'  management  decisions  a'e 
based  on  complete  information. 
DATES:  Comments  on  this  proposed  rule 
will  be  accepted  through  June  20.  2002. 
ADDRESSES:  Send  comments  to  Dr. 
Charles  Kamella,  Administrator,  NMFS, 
Pacific  Islands  Area  Office  (PIAO),  1601 
Kapiolani  Blvd.,  Suite  1110,  Honolulu. 
HJ  96814.  Copies  of  background 
material  pertaining  to  this  action  may  be 
obtained  from  Kitty  Simonds,  Executive 
Director,  Western  Pacific  Fishery 
Management  Council  (Council),  1164 
Bishop  St.  Suite  1400.  Honolulu,  HI 
96813.  Comments  will  not  be  accepted 
if  submitted  via  e-mail  or  the  internet. 
Send  comments  on  the  reporting  burden 
estimate  or  other  aspect  of  the 
coUection-of-information  requirements 
in  this  proposed  rule  to  NMFS,  PIAO 
and  to  the  Office  of  Management  and 
Budget  (0MB)  at  the  Office  of 
Information  and  Regulator\'  Affairs. 
OMB.  Washington.  DC  20503  (Attn: 
NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  Katekaru,  PIAO,  at  808-973-2937. 


SUPPLEMENTARY  INFORMATION:  The 

collection  and  analysis  of  reliable  data 
are  needed  to  assess  the  status  and 
health  of  fishery  stocks,  evaluate  the 
effectiveness  of  management  measures, 
determine  the  need  for  changes  in  the 
management  regime,  prevent 
overfishing,  determine  and  minimize 
bycatch.  document  protected  species 
interactions  with  fishing  gear,  and 
assess  the  potential  impact  of  fishen,' 
interactions.  Other  than  for  vessels 
registered  for  use  with  Federal  Hawaii 
longline  limited  access  permits,  or 
Federal  Western  Pacific  longline  general 
permits,  there  are  no  specific 
regulations  under  the  Fishery 
Management  Plan  for  Pelagic  Fisheries 
of  the  Western  Pacific  Region  applicable 
to  vessels  targeting  pelagic  species  in 
the  US  EEZ  waters  around  the  PRIA. 
The  PRIA  or  "U.S.  island  possessions  in 
the  Pacific"  are  the  distant  and  mostly 
uninhabited  U.S.  islands  in  the  central 
and  western  Pacific  Ocean  consisting  of 
Howland  Island,  Baker  Island,  Jarvis 
Island,  Wake  Island,  Kingman  Reef, 
Johnston  Atoll,  Palmyra  Atoll,  and 
Midway  Atoll.  Midway  Atoll,  located  in 
the  Northwestern  Hawaiian  Islands,  is 
not  part  of  the  State  oi  Hawaii  and  is 
treated  as  one  of  the  PRIA. 

In  recent  years,  several  troll  and 
handline  fishing  vessels  from  Hawaii 
have  targeted  pelagic  fish  stocks  off 
PalmvTa  Atoll  and  Kingman  Reef  This 
expansion  of  troll  and  handline  fishing 
activity  beyond  the  Hawaiian 
Archipelago  to  the  U.S.  EEZ  around 
certain  PRIA  and  the  lack  of  any 
reporting  requirements  for  these 
fisheries  demonstrates  the  need  to  put 
in  place  reporting  procedures  in  order  to 
collect  catch  and  bycatch  data  for  these 
fisheries.  The  proposed  establishment  of 
a  permit  requirement  for  the  PRIA 
pelagic  troll/handline  fishery  would 
serve  to  identify  actual  or  potential 
participants  in  the  fishery.  This  would 
be  an  "open  access"  fishery,  meaning 
any  U.S.  vessel  would  be  eligible  to 
receive  a  permit. 

The  Council  has  recommended  the 
establishment  of  a  reporting 
requirement  for  all  vessel  operators  who 
participate  in  the  PRIA  pelagic  troll/ 
handline  fishery,  except  at  Midway 
Atoll.  They  would  be  required  to  use  a 
new  NMFS  fish  catch  and  effort 
reporting  form  created  especially  for  the 
PRIA.  At  Midway  Atoll,  troll/handline 
vessel  operators  (i.e.,  charter  boat 
captains),  who  operate  under  the 
Midway  Atoll  National  Wildlife  Refuge 
program,  administered  bv  the  U.S.  Fish 
and  Wildlife  Service  (FWS).  would 
continue  to  report  their  catch  and  effort 
data  on  existing  fish  catch  reporting 
forms  provided  by  the  FWS.  NMFS  and 


FWS  will  coordinate  their  efforts  to 
obtain  the  necessary  data  from 
fishermen  at  Midway  Atoll  and  avoid 
duplication  of  reporting  regimes. 

Under  this  proposed  rule  NMFS 
would  require  vessel  operators,  except 
operators  of  vessels  operating  in  the 
U.S.  EEZ  around  Midway  Atoll,  to 
submit  their  catch  reports  to  NMFS 
within  10  days  after  the  completion  of 
each  fishing  trip  to  the  U.S.  EEZ  around 
the  PRIA.  The  10-day  requirement  is  to 
allow  vessels  to  make  fish  landings  at 
Palmyra  Atoll  and  to  potentially 
conduct  another  fishing  trip  enroute  to 
the  vessel's  homeport.  By  landing  at 
Palmyra  Atoll  there  would  be  no  need 
for  these  vessels  to  return  to  their  home 
ports  between  trips  and.  in  that  case,  the 
prompt  transmittal  of  catch  reports  to 
NMFS  would  be  infeasible.  For  this 
reason  NMFS  proposes  to  allow  the 
operators  whose  vessels  are  registered 
for  use  with  PRIA  troll/handline  pelagic 
permits  an  extended  reporting  window. 

The  regulatory  text  for  this  proposed 
rule  would  correct  a  typographical  error 
in  the  prohibition  on  longline  fishing 
within  longline  fishing  areas  at 
§660.22(1)  to  reference  §660.27  instead 
of  a  redundant  reference  to  §  660.17. 
Also,  a  cross  reference  in  §660.21fi)(i) 
is  revised  to  comport  with  the  proposed 
redesignation  of  paragraphs  in  §  660.21, 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Tne  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
follows: 

Based  on  historical  records,  it  is  estimated 
that  two  to  three  vessels  from  Hawaii,  and 
three  Midway  .Moll-based  vessels  have  fished 
in  the  U.S.  EEZ  around  the  PRIA  in  recent 
vears.  Future  increases  in  effort  are  difficult 
to  predict;  however,  it  appears  unlikely  that 
significant  expansion  in  this  fishery  will 
occur  in  the  future  due  to  long  travel 
distances  to  reach  the  PRIA  fishing  grounds. 
It  is  estimated  that  there  are  approximately 
5,000  fishing  vessels  that  participate  in  the 
pelagic  troll  and  handline  fisheries  in 
Hawaii,  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands;  however,  it  is  expected  that  this  rule 
would  impact  less  than  10  of  the  vessel 
operators.  Further,  due  to  its  purely 
administrative  and  record  keeping  nature, 
this  proposed  rule  would  not  affect  fishing 
operations  directly  and  would  require  only 
relativelv  minor  tasks  related  to  permit 
application  and  reporting  requirements.  The 
new  reporting  requirement  would  be  largely 
similar  to  the  existing  requirements  for  other 
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areas,  which  are  familiar  to  the  majority  of 
likely  fishery  participants.  Eligibility  criteria 
and  application  forms  for  the  permit  would 
be  the  same  as  those  for  other  Federal 
western  Pacific  fishing  permits.  No  fee  is 
a.ssociated  with  the  PRIA  pelagic  troll  and 
handline  permit.  Estimated  total  annual  cost 
to  respondents  for  completing  permit 
applications  and  required  reports  is  $600  per 
year.  The  proposed  permitting  and  reporting 
demands  are  considered  to  be  minimal,  and, 
when  combined  with  the  small  number  of 
individuals  likely  to  be  impacted,  provide  a 
basis  for  certification  of  this  action  as  one  not 
likely  to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities. 

As  a  result,  no  regulatory  flexibility 
analysis  is  required  for  this  proposed 
rule  and  none  has  been  prepared. 

This  proposed  rule  contains 
collection-of-information  requirements 
subject  to  review  and  approval  by  OMB 
under  the  Paperwork  Reduction  Act 
(PRA).  These  requirements  have  been 
submitted  to  OMB  for  approval.  Public 
reporting  burden  for  these  collections  of 
information  is  estimated  at  30  minutes 
for  a  permit  application  and  5  minutas 
for  a  daily  troll/handline  log  sheet. 
These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Public  comment  is  sought  regarding: 
Whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
on  the  reporting  burden  estimate  or  any 
other  aspect  of  the  collection-of- 
information  requirements  in  this 
proposed  rule  to  NMFS  and  OMB  (see 
ADDRESSES). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  and  no  person  shall  be 
subject  to  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  number. 

List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Fishing  Gear,  Guam,  Hawaiian 
Natives,  Indians,  Northern  Mariana 
Islands,  Reporting  and  recordkeeping 
requirements. 


Dated:  April  29.  2002. 
Rebecca  Lent. 

Acting  Deputy  Assistant  Administrator  for 
Regulatory  Programs,  Xational  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  proposed 
to  be  amended  to  read  as  follows: 

PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  e(  ,seq. 

2.  In  §  660.12.  the  definitions  for 
"Pelagic  handline  fishing,"  "Pelagic 
troll  fishing,"  and  "Pacific  remote 
island  areas  (PRIA,  or  U.S.  island 
possessions  in  the  Pacific  Ocean),"  are 
added  in  alphabetical  order  to  read  as 
follows: 

§660.12    Definitions. 

***** 

Pacific  remote  island  areas  (PRIA,  or 
U.S.  island  possessions  in  the  Pacific 
Ocean)  means  Palmyra  Atoll,  Kingman 
Reef  Jarvis  Island,  Baker  Island, 
Howland  Island.  Johnston  Atoll.  Wake 
Island,  and  Midway  Atoll. 

Pelagic  handline  fishing  means 
fishing  for  pelagic  management  unit 
species  from  a  stationary  or  drifting 
vessel  using  hook  and  line  gear  other 
than  longline  gear. 

Pelagic  troll  fishing  (trolling)  means 
fishing  for  pelagic  management  unit 
species  from  a  moving  vessel  using  hook 
and  line  gear. 
***** 

3.  In  §  660.14,  paragraph  (a)  is  revised 
to  read  as  follows: 

§660.14    Reporting  and  recordkeeping. 

(a)  Fishing  record  forms.  The  operator 
of  any  fishing  vessel  subject  to  the 
requirements  of  §§660.21.  660.41.  or 
660.81  must  maintain  on  board  the 
vessel  an  accurate  and  complete  record 
of  catch,  effort,  and  other  data  on  report 
forms  provided  by  the  Regional 
Administrator.  All  information  specified 
on  the  forms  must  be  recorded  on  the 
forms  within  24  hours  after  the 
completion  of  each  fishing  day.  The 
original  logbook  form  for  each  day  of  the 
fishing  trip  must  be  submitted  to  the 
Regional  Administrator  as  required  by 
this  paragraph  (a).  Each  form  must  be 
signed  and  dated  by  the  fishing  vessel 
operator. 

(1)  The  operator  of  any  vessel  subject 
to  the  requirements  of  §§  660.21(a) 
through  (c),  660.41,  or  660.81  must 
submit  the  original  logbook  form  for 
each  day  of  the  fishing  trip  to  the 
Regional  Administrator  within  72  hours 


of  each  landing  of  management  unit 
species. 

(2)  Except  for  a  vessel  that  is  fishing 
in  the  U.S.  EEZ  around  Midway  Atoll  as 
specified  in  paragraph  (a)(3)  of  this 
section,  any  operator  whose  vessel  is 
registered  for  use  with  a  PRIA  pelagic 
troll  and  handline  fishing  permit  under 
§  660.21(d)  must  submit  the  original 
logbook  form  for  each  day  of  fishing 
within  the  U.S.  EEZ  around  the  PRIA  to 
the  Regional  Administrator  within  10 
days  of  each  landing  of  management 
unit  species. 

(3)  The  operator  of  a  vessel  fishing  in 
the  U.S.  EEZ  around  Midway  Atoll  and 
registered  for  use  with  a  PRIA  pelagic 
troll  and  handline  fishing  permit  under 
§ 660.21(d),  must  submit  an  appropriate 
reporting  form  as  required  and  in  a 
manner  specified  by  the  U.S.  Fish  and 
Wildlife  Ser\'ice  for  each  day  of  fishing 
within  the  U.S.  EEZ  around  Midway 
Atoll,  which  is  defined  as  an  area  of  the 
Pacific  Ocean  bounded  on  the  east  by 
177^10'  W.  long.,  on  the  west  by  177=30' 
W.  long.,  on  the  north  by  28^25'  N.  lat., 
and  on  the  south  by  28°b5'  N.  lat. 
***** 

4.  In  §660.21,  paragraphs  (d)  through 
(1)  are  redesignated  as  (e)  through  (m), 
newly  redesignated  paragraph  (1)(1)  is 
revised,  and  new  paragraph  (d)  is  added 
to  read  as  follows: 

§  660.21     Permits. 

***** 

(d)  A  fishing  vessel  of  the  United 
States  must  be  registered  for  use  with  a 
PRIA  pelagic  troll  and  handline  fishing 
permit  if  that  vessel  is  used  to  fish  for 
Pacific  pelagic  management  unit  species 
using  pelagic  handline  or  trolling 
fishing  methods  in  the  U.S.  EEZ  around 
the  PRIA. 
***** 

{1)(1)  Upon  receipt  of  an  appeal 
authorized  by  this  section,  the  Regional 
Administrator  may  request  additional 
information.  Upon  receipt  of  sufficient 
information,  the  Regional  Administrator 
will  decide  the  appeal  in  accordance 
with  the  criteria  set  out  in  this  part  and 
in  the  fishery  management  plans 
prepared  by  the  Council,  as  appropriate, 
based  upon  information  relative  to  the 
application  on  file  at  NMFS  and  the 
Council  and  any  additional  information 
available;  the  summary  record  kept  of 
any  hearing  and  the  hearing  officer's 
recommended  decision,  if  any,  as 
provided  in  paragraph  (1)(3)  of  this 
section;  and  such  other  considerations 
as  deemed  appropriate.  The  Regional 
Administrator  will  notify  the  appellant 
of  the  decision  and  the  reasons  therefor, 
in  writing,  normally  within  30  days  of 
the  receipt  of  sufficient  information, 
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unless  additional  time  is  needed  for  a 
hearing, 

***** 

5.  In  §660.22.  the  phrase  -U.S. 
possessions  in  the  Pacific  Ocean  area" 
is  revised  to  read  "L.S.  island 
possessions  in  the  Pacific  Ocean"  each 
place  that  it  appears,  paragraph  (i)  is 


revised,  and  new  paragraph  (uu)  is 
added  to  read  as  follows: 

§660.22     Prohibitions. 


(i)  Fish  with  h)ngline  gear  within  a 
longline  fishing  prohibited  area,  except 
as  allowed  pursuant  to  an  exemption 
issued  under  4?hB().17  or  §660.27. 


(uu)  Use  a  U.S.  vessel  employing 
pelagic  handline  or  trolling  methods  to 
fish  in  the  U.S.  EEZ  around  the  PRIA 
without  a  valid  PRIA  pelagic  troll  and 
handline  fishing  permit  registered  for 
use  with  that  vessel. 
IFK  Uo(  .  02-1  K)2fi  Filed  5-3-02;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
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njiings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

May  1,  2002. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  reqmrement(s)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  the 
Departmental  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s]  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
pCTSons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Foreign  Agricultural  Agency 

Title:  Request  for  Vessel  Approval. 

OMB  Control  Number:  0551-0008. 

Summary  of  Collection :  Title  I  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (Pub.  L.  480, 
83rd  Congress,  as  amended)  provides  for 
U.S.  government  financing  of  sales  of 
U.S.  agricultural  commodities  to 
recipients  (foreign  countries  or  private 
entities).  In  accordance  with  the  law,  an 
agreement  providing  for  long-term 
credit  financing  is  first  negotiated  with 
the  recipients  through  diplomatic 
channels.  Within  the  U.S.  government, 
the  Foreign  Agricultural  Service  (FAS) 
of  the  Department  of  Agriculture  is  the 
agency  responsible  for  administering 
Public  Law  480,  Title  I  ("Title  I") 
agreements.  After  an  agreement  has 
been  signed,  the  recipient  applies  to 
FAS  for  authorization  to  purchase  each 
commodity  provided  in  the  agreement. 
A  purchase  authorization  is  issued 
which  provides  for  financing  of 
commodity  sales  by  the  Commodity 
Credit  Corporation  (CCC).  The  recipient 
then  purchases  the  commodity  for 
delivery  at  U.S.  ports  and  arranges  for 
ocean  transportation.  The  recipient 
must  send  the  pertinent  terms  of  all 
proposed  ocean  freight  contracts, 
regardless  of  whether  any  portion  of  the 
ocean  freight  is  financed  by  CCC,  to  FAS 
for  review  and  approval  before  the 
vessel  is  "fixed"  (i.e.  contracted). 

Need  and  Use  of  the  Information:  FAS 
will  collect  information  on  the  ocean 
freight  contract.  The  information  is 
needed  to  ensure:  that  Title  1  recipient 
comply  with  the  requirement  that  U.S. 
flag  vessels  carry  75  percent  of  the 
tonnage  shipped  under  this  program, 
that  program  recipients  comply  with 
Public  Law  664  (Cargo  Preference  Act) 
and  the  Merchant  Marine  Act  of  1936, 
as  amended.  FAS  also  uses  the 
information  to  prepare  form  CCC-105, 
"Advice  of  Vessel  Approval,"  which 
specifies  what  part  of  the  ocean  freight 
rate  will  be  financed  by  the  CCC. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  5. 

Frequency  of  Responses:  Reporting; 
on  occasion. 

Total  Burden  Hours:  9. 

Farm  Service  Agency 

Title:  Verification  of  Debts  and  Assets. 


OMB  Control  Number:  0560-0166. 

Summary  of  Collection :  The 
Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  Sections 
311  (7  U.S.C.  1941),  302  (7  U.S.C.  1922 
and  321  (7  U.S.C.  1961).  authorize  the 
Farm  Service  Agency  to  determine  an 
applicant's  eligibility  for  Operating, 
Farm  Ownership  or  Emergency  loans. 
Additionally, -Section  353  (7  U.S.C. 
2001)  requires  FSA  to  collect  financial 
data  to  verify  debts  and  assets  of 
borrowers  that  requested  primar\'  and 
preservation  loan  servicing  or  debt 
settlement.  FSA  will  collect  information 
using  FSA  form '440-32,  Verification  of 
Debts  and  Assets. 

Need  and  Use  of  the  Information:  FSA 
will  collect  information  to  determine 
whether  an  applicant  is  eligible  for  a 
loan  or  the  appropriateness  of  a 
servicing  or  debt  settlement  action.  The 
data  collected  is  then  used  to  determine 
feasibility  of  the  loan  request.  If  the  data 
were  not  collected,  FSA  would  be 
forced  to  use  outdated  financial 
information,  which  would  result  in 
much  higher  losses  to  the  Government. 

Description  of  Respondents:  Business 
or  other  for-profit;  individuals  or 
households;  farms:  Federal  Government. 

Number  of  Respondents:  23,656. 

Frequency  of  Responses:  Reporting; 
on  occasion. 

Total  Burden  Hours:  11,828. 

Rural  Business  Cooperative  Service 

Title:  7  CFR  Part  1980-E.  Business 
and  Industry  Loan  Program. 

OMB  Control  Number:  0570-0014. 

Summary  of  Collection:  The  Business 
and  Industry'  (B&I)  program  was 
legislated  in  1972  under  Section  310B  of 
the  Consolidated  Farm  and  Rural 
Development  Act.  The  purpose  of  the 
program  is  to  improve,  employ,  develop, 
or  finance  businesses,  industries,  and 
improve  the  economic  and 
environmental  climate  in  rural 
communities;  including  pollution 
abatement  and  control.  This  is  achieved 
through  bolstering  the  existing  private 
credit  structure  by  making  direct  loans, 
thereby  providing  lasting  community 
benefits.  The  B&I  program  is 
administered  by  the  agency  through 
Rural  Development  State  and  sub-State 
Offices  serving  the  State.  All  the 
reporting  and  recordkeeping  burden 
estimates  for  making  and  servicing  B&I 
Guaranteed  Loans  have  been  moved  to 
the  B&I  Guaranteed  Loan  Program 
regulations  (7  CFR  4279-A  and  B  and 


30350 


Federal  Register/ Vol.  67.  No.  87 /Monday.  May  6.  2002 /Notices 


4287-B).  7  CFR  1980-E.  in  conjunction 
with  7  CFR  1942-A  and  other 
regulations,  is  currently  used  only  for 
making  B&I  Direct  Loans  7  CFR  1951- 
E  is  used  for  servicing  B&I  Direct  and 
Community  Facility  loans. 

\eed  and  Use  of  the  Information:  RD 
will  collect  the  minimum  information 
needed  from  applicant  to  determine 
program  eFfgibility,  or  the  current 
financial  condition  of  a  business  or  a 
credit  proposal;  is  requested.  The 
majority  of  the  information  is  collected 
only  once  and  the  agency  monitors  the 
progress  of  the  business  through  the 
analysis  of  annual  borrower  financial 
statements  and  visits  to  the  borrower. 

Description  of  Respondents: 
Individuals  or  households:  State.  Local 
or  Tribal  Government. 

Sumber  of  Respondents  200 

Frequency  of  Rtsponses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  4.550 

Rural  Business  Service 

TitJe:  7  CFR  1951-R,  Rural 
Development  Loan  Servicing. 

0MB  Control  \umber:  0570-0013 

Summon'  of  Collection:  The  Rural 
Development  (RD)  Loan  Servicing  was 
legislated  in  1985  under  Section  1323  of 
the  Food  and  Security  Act  of  1985.  This 
action  is  needed  to  implement  the 
provision  of  Section  407  of  the  Health 
and  Human  Services  Act  of  1986,  which 
amended  Section  1323  of  the  Food 
Security  Act  of  1985.  Subpart  R  of  part 
1951  contains  regulations  for  servicing 
and  liquidating  existing  loans 
previously  approved  and  administered 
by  the  U.S.  Department  of  Health  and 
Human  Services  under  45  CFR  Part 
1076  and  transferred  from  HHS  to  the 
Department  of  Agriculture.  This  subpart 
contains  regulation  for  servicing  and 
liquidating  loans  made  by  RD,  successor 
to  the  Farmers  Home  Administration, 
under  the  Intermediary  Relending 
Program  to  eligible  intermediaries  and 
applies  to  ultimate  recipients  and  other 
involved  parties. 

Need  and  Use  of  the  Information:  RD 
will  collect  information  from  the 
Intermediary,  i.e.  assets  and  liabilities, 
income  statement  and  a  summary  of  the 
Intermediary's  lending  and  guarantee 
program.  The  information  is  vital  to  RD 
for  the  Agency  to  make  credit  and 
financial  analysis  decisions  based  on 
financial  information  provided  by  the 
Intermediary. 

Description  of  Respondents:  Not-for- 
profit  institutions;  business  or  other  for- 
profit. 

Sumber  of  Respondents:  420. 

Frequency  of  Responses:  Reporting: 
On  occasion:  quarterly;  semi-annually; 
amiuallv. 


Rural  Housing  Service 

Title:  Application  Certification, 
Federal  Collections  Policies  for 
Consumer  or  Commercial  Debts. 

OMB  Control  Number:  0575-0127. 

Summon-  of  Collection:  OMB  Circular 
A-129.  "Policies  for  Federal  Credit 
Programs  and  Non-Tax  Receivables." 
states  "further  information  on  the 
implementation  of  credit  management 
and  debt  collection  policies  may  be 
found  in  the  credit  supplement  to  the 
Treasurv  Financial  Manual" — 
According  to  Managing  Government 
Credit:  A  Supplement  to  the  Treasury 
Financial  Manual.  The  agency  will 
inform  its  loan  applicants  of  the  Federal 
Government's  debt  collection  policies 
and  procedures  prior  to  extending 
credit.  Applicants  are  required  to  sign  a 
debt  collection  certification  .statement  to 
certify  knowledge  of  the  Government's 
policies  in  which  the  statement  details 
the  consequences  of  delinquency 

Need  and  Use  of  the  Information:  RD 
will  collect  the  information  using  Form 
RD  1910-11  to  advise  applicants  of  the 
debt  collection  methods  that  will  and 
can  be  used  in  recovering  delinquent  or 
defaulted  loans.  The  information  will  be 
obtained  from  loan  applicants  for 
consumer  and  commercial  debt  at  the 
time  of  loan  application.  If  the 
application  results  in  a  loan,  the 
information  will  be  maintained  in  the 
borrower's  case  file  or  loan  docket  and 
used  as  documentation  should  the 
borrower  become  delinquent  or  default. 

Description  of  Respondents:  State. 
Local  or  Tribal  Government:  not  for 
profit  institutions:  Individuals, 
Households;  business  or  other  for-profit; 
Federal  Government 

Number  of  Respondents:  1.625. 

Frequency  of  Responses:  Reporting; 
On  occasion 

Total  Burden  Hours:  406. 

Rural  Housing  Service 

Title:  RD  3550-28,  "Authorization 
Agreement  for  Preauthorization 
Payments";  RD  1951-65;  'Customer 
Initiated  Payments  (CIP)  "  and  RD  1951- 
66,  "Fedwire  Worksheet". 

OMB  Control  Number:  0575-New. 

Summon  of  Collection:  Rural 
Development  has  expanded  its  use  of 
electronic  methods  for  receiving  and 
processing  loan  payments  and 
collections.  These  electronic  collection 
methods  include  Preauthorized  Debits 
(PAD).  Customer  Initiated  Payments 
(CIP),  and  FedWire;  and  they  can 
provide  the  borrower  the  ability  to 
submit  their  loan  payments  the  day 
prior  to  or  the  dav  of  their  installment 
due  date.  To  administer  these  electronic 
payment  methods.  Rural  Development 


(RD)  will  use  approved  agency  forms  for 
collecting  financial  institution  routing 
information.  Form  RD  3550-28. 
Authorization  Agreement  for 
Preauthorized  Payments,  is  prepared  by 
the  borrower  to  authorized  RD  to 
electronically  collect  regular  loan 
payments  from  a  borrower's  account  at 
a  financial  institution  (FI)  as 
preauthorized  debits.  Form  RD  1951-65, 
is  prepared  by  the  borrower  to  enroll  in 
CIP.  CIP  is  an  electronic  collection 
method  that  enables  borrowers  to  input 
payment  data  to  a  contract  bank  via 
telephone  (touch  tone  and  voice)  or 
computer  terminal.  Form  RD  1951-66, 
FedWire  Worksheet,  is  completed  by  the 
borrower  to  establish  an  electronic 
FedWire  format  with  their  Fl. 

Need  and  Use  of  the  Information: 
Rural  Development  (RD)  will  request 
that  borrowers  make  payments 
electronically  via  PAD,  CIP,  or  FedWire. 
The  information  is  collected  only  once 
urtless  the  FI  routing  information 
changes.  If  the  information  were  not 
collected,  RD  would  be  unable  to  collect 
loan  payments  electronically,  resulting 
in  increased  costs  to  borrowers  and  the 
government  to  process  hard  copy 
checks,  money  orders,  etc. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  600. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  300. 


Animal  Plant  and  Health  Inspection 
Service 

Title:  Brucellosis  Program 
Cooperative  Agreements — Title  9,  CFR 
Parts  50,  51,  53,  54.  71.  76,  and  78. 

OMB  Control  Number:  0527-0047. 

Summary  of  Collection:  Brucellosis  is 
a  contagious  animal  disease  that  causes 
loss  of  young  through  spontaneous 
abortion  or  birth  of  weak  offspring, 
reduced  milk  production,  and 
infertility.  It  is  mainly  a  disease  of 
cattle,  bison  and  swine.  There  is  no 
economically  feasible  treatment  for 
brucellosis  in  livestock.  Veterinary 
Services,  a  division  with  USDA's 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  is  responsible  for 
administering  regulations  intended  to 
prevent  the  dissemination  of  animal 
diseases,  such  as  brucellosis,  within  the 
United  States.  These  regulations  are 
found  in  Part  78  of  Title  9,  Code  of 
Federal  Regxilations.  The  continued 
presence  of  brucellosis  in  a  herd 
seriously  threatens  the  health  of  other 
animals. 

iVeed  and  Use  of  the  Information: 
APHIS  will  use  the  information 
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collected  from  the  various  forms  to 
continue  to  search  for  other  infected 
herds,  maintain  identification  of 
livestock,  monitor  deficiencies  in 
identification  of  animals  for  movement, 
and  monitor  program  deficiencies  in 
suspicious  and  infected  herds.  This 
information  will  be  used  to  determine 
brucellosis  area  status  and  aids  herd 
owners  by  speeding  up  the  detection 
and  elimination  of  serious  disease 
conditions  in  their  herds.  Without  the 
data,  APHIS'  Brucellosis  Eradication 
Program  would  be  severely  crippled. 

Description  of  Respondents:  Farms; 
State,  Local  or  Tribal  Government, 

Number  of  Respondents:  7,382. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  On  occasion. 

Total  Burden  Hours:  4,036. 

Animal  Plant  and  Health  Inspection 
Service 

Title:  7  CFR  319.76  Exotic  Bee 
Diseases  and  Parasites.  7  CFR  322 
Honeybees  and  Honeybee  Semen. 

OMB  Control  Number:  0579-0072. 

Summary  of  Collection:  The 
Honeybee  Act  of  1922  (Title  7.  Chapter 
11)  was  created  to  prevent  the 
introduction  and  spread  of  diseases  and 
parasites  harmful  to  honeybees,  and  the 
introduction  of  genetically  undesirable 
plasm  of  honeybees.  The  introduction 
and  establishment  of  new  honeybee 
diseases,  parasites,  and  undesirable 
honeybee  strains  in  the  United  States 
could  cause  multimillion-dollar  losses 
to  American  agriculture.  Diseases  and 
parasites  can  weaken  or  kill  honeybees, 
thereby  causing  substantial  reductions 
in  the  production  of  honey  and  other 
honeybee  products,  as  well  as  reduction 
in  pollination  activity.  Section  281c  of 
the  Honeybee  Act  provides  that 
honeybees  and  honeybee  semen  can 
only  be  imported  into  the  United  States 
under  rules  and  regulations  prescribed 
by  the  Secretary  of  Agriculture  and  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS).  Anyone  who  seeks  to 
import  honeybees,  honeybee  semen,  or 
articles  that  could  harbor  diseases  or 
parasites  of  honeybees  must  apply  to 
APHIS  for  an  import  permit.  APHIS  will 
collect  various  pieces  of  information 
concerning  the  nature  and  point  of 
origin  of  the  items  to  be  imported  using 
a  number  of  forms  and  documents. 

Need  and  Use  of  the  Information: 
APHIS  collects  information  from 
importers  such  as  name,  address, 
telephone  number,  the  quantity  and 
kinds  of  articles  intended  for  import,  the 
amount  of  semen  to  be  imported;  the 
species  or  subspecies  of  honeybee  from 
which  the  semen  was  collected;  the 
country  or  locality  or  ^rigin;  the 
intended  port  of  entry  in  the  United 


States;  the  means  of  transportation:  and 
the  expected  date  of  arrival.  The 
information  is  needed  to  determine  if 
the  honeybee  semen  or  restricted 
articles  are  eligible  for  importation  into 
the  United  States,  and  under  what 
conditions  (i.e..  necessary  treatment, 
appropriate  shipping  containers,  proper 
port  of  entry,  etc. 

Description  of  Respondents:  Business 
or  other  for  profit;  individuals  or 
households;  farms:  State.  Local  or  Tribal 
Government;  Federal  Government. 

Number  of  Respondents:  13. 

Frequency  of  responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  9. 

Animal  Plant  and  Health  Inspection 
Service 

Title:  7  CFR  340-Intro  of  Organisms 
and  Products  Altered  or  Produced 
Through  Genetic  Engineering  Which  are 
Plant  Pests  or  Which  There  is  Reason  to 
Believe  are  Plant  Pests. 

OMB  Control  Number:  0579-0085. 

Summary  of  Collection:  The  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  is  charged  with  preventing  the 
introduction  into,  and  dissemination 
and  establishment  of  plant  pests  in  the 
United  States.  The  statutory 
requirements  for  the  information 
collection  activity  are  found  in  the 
Federal  Plant  Pest  Act  (FPPA)  and  the 
Plant  Quarantine  Act  (PQA).  The 
regulations  in  7  CFR  part  340 
implement  the  provisions  of  the  FPPA 
and  PQA  by  providing  the  information 
necessary  to  establish  conditions  for 
proposed  introductions  of  certain 
genetically  engineered  organisms  and 
products  which  present  a  risk  of  plant 
pest  introduction. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  the  information 
through  a  notification  procedure  or  a 
permit  requirement  to  ensure  that 
certain  genetically  engineered 
organisms,  when  imported,  moved 
interstate,  or  released  into  the 
environment,  will  not  present  risk  of 
plant  pest  introduction.  The  information 
collected  through  the  petition  process  is 
used  to  determine  whether  a  genetically 
engineered  organism  will  pose  a  risk  to 
agriculture  or  the  environment,  if  grown 
in  the  absence  of  regulation  by  APHIS. 
The  information  is  also  provided  to 
State  departments  of  agriculture  for 
review,  and  made  available  to  the  public 
and  private  sectors  on  the  Internet  to 
ensure  that  all  sectors  are  kept  informed 
concerning  any  potential  risks  posed 
through  the  use  of  genetic  engineering 
technology. 

Description  of  Respondents:  Business 
or  other  for  profit;  not-for-profit 


institutions;  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  105. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  2,984. 

Animal  &  Plant  Health  Inspection 
Service 

Description  of  Respondents:  State, 
Local  or  Tribal  Government:  Federal 
Government; 

Number  of  Respondents:  120. 

Frequency  of  Responses: 
Recordkeeping;  reporting;  on  occasion. 

Total  Burden  Hours:  240. 

Animal  Plant  and  Health  Inspection 
Service 

Title:  7  CFR  Parts  319— Importation  of 
Fruits  and  V^egetables. 

OMB  Control  Number:  0579-0136. 

Summon,-  of  Collection:  The 
Department  of  Agriculture  is 
responsible  for  preventing  plant 
diseases  or  insect  pests  from  entering 
the  United  States.  The  Plant  Protect 
Quarantine  Act  and  the  Federal  Pest  Act 
authorizes  the  Department  and  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  to  carry  out  this 
mission.  Implementing  the  laws  is 
necessary  to  prevent  injurious  insect 
pest  and  plant  diseases  from  entering 
the  United  States,  a  situation  that  could 
produce  serious  consequences  for  U.S. 
agriculture.  Providing  for  the  safe 
importation  of  these  fruits  and 
vegetables  will  necessitate  the  use  of 
several  information  collection  activities 
and  forms,  including  an  application  for 
permit,  phytosanitary  certificate,  certain 
marking  requirements,  trapping  and 
survey  procedures. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  information  from 
permit  applications  to  determine  if  the 
fruits  meets  the  requirements  for 
importation  and  also  this  enables  APHIS 
to  evaluate  potential  risks  associated 
with  the  proposed  movement  of  these 
fruits  and  vegetables  into  the  United 
States.  The  information  is  used  to 
determine  whether  a  permit  can  be 
issued,  and  also  to  develop  risk- 
mitigating  conditions  for  the  proposed 
movement. 

Description  of  Respondents:  Business 
or  other  for  profit:  individuals  or 
households:  not-for-profit  institutions; 
farms:  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  822. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  1,343. 
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Agricultural  Marketing  Service 

r;fye:  National  Research.  Prcjmotion, 
and  Consumer  Infcirmation  Programs — 
Honev  Revision — Final  Rule 

OSiB  Control  S'umber:  0581-0093. 

Summon-  of  Collection:  The 
Department  of  Agriculture  has  the 
responsibility  of  implementing  and 
overseeing  national  commodity  research 
and  promotion  programs  for  beef, 
cotton.  dair\\  eggs,  honey,  kiwifruit, 
mushrooms,  peanuts,  popcorn,  pork, 
potatoes,  sovbeans,  and  watermelons. 
These  programs  are  established  under 
freestanding  legislation,  which  means 
that  each  program  is  authorized  under 
an  act  of  Congress 

In  the  Federal  Agriculture 
Improvement  and  Reform  .\ct  of  1996 
(Pub  L.  104-127,  signed  April  4,  1996), 
Congress  amended  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Act  (7  U.S,C.  4601^613).  heremafter 
referred  to  as  the  Act.  This  Act  requires 
honev  producers  to  maintain,  retain, 
and  make  available  to  the  National 
Honey  Board  and  the  Secretary  of 
Agriculture  such  books  and  records  as 
are  necessarv  for  the  administration  and 
enforcement  of  the  Act.  The  Act  also 
requires  producers  to  file  reports  with 
the  Board  or  the  Secretarv'  to  facilitate 
the  administration  and  enforcement  of 
the  Act.  Before  these  changes,  only 
handlers,  importers,  and  producer- 
packers  were  subject  to  recordkeeping 
and  reporting  requirements. 

Seed  and  Use  of  the  Information  The 
Secretary  of  the  Board  uses  form,  AD- 
755.  to  conduct  applicant  background 
clearances  and  determine  qualifications 
and  suitability  for  appointment  The 
Transaction  Report  form  authorizes  the 
collection  of  assessments,  provides 
information  on  importers,  honey 
purchased  from  other  producers  and 
countries,  and  domestic  honey  The 
timing  and  frequency  of  information 
collected  is  intended  to  meet  the  needs 
of  the  industry  while  staying  in 
compliance  with  the  Act  and  Oder  If 
the  information  were  not  collected,  the 
Board  would  be  incapable  of  carrying 
out  the  provisions  of  the  Act  and  Order 

Description  of  Respondents:  Business 
or  other  for-profit;  farm;  Federal 
Government. 

\umber  of  Respondents:  320.139. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  Weekly, 
monthlv.  semi-Annuallv,  annually. 

Tofa/Burden  Hours  343,487 

Agricultural  Marketing  Service 

Title:  Lamb  Promotion,  Research  and 
Information  Program 

OMB  Control  \umber:  0581-0198. 

Summary  of  Collection:  The  authority 
for  Lamb  Promotion.  Research,  and 


Information  Order  is  established  under 
the  Ckimmoditv  Promotion,  Research, 
and  Information  Act  of  1996.  These 
programs  carry  out  projects  relating  to 
research,  consumer  information, 
advertising,  producer  information, 
market  development,  and  product 
research  with  the  goal  of  maintaining 
and  expanding  their  existing  markets 
and  uses  and  strengthening  their 
position  in  the  marketplace. 

Need  and  i'se  of  the  Information: 
Various  forms  will  be  used  to  collect 
information  for  reporting,  background, 
certification,  remittance  and 
nomination.  The  information  requested 
on  the  forms  is  the  minimum 
information  necessary  to  effectively 
carrv  out  the  requirements  of  the 
program.  The  information  is  not 
available  from  other  sources  because  it 
relates  spwiifically  to  individual  lamb 
producers,  feeders,  seedstock  producers 
exporters  and  first  handlers. 

Description  of  Respondents:  Farms: 
individuals  or  households;  business  or 
other  for-profit 

Sumber  of  Respondents:  70,804. 

Frequency  of  Response: 
Recordkeeping;  reporting:  Monthly. 

Total  Burden  House:  66,406 

Food  and  Nutrition  Service 

Title-  14  State  Summer  Food  Service 
Program  Pilot  Project. 

OMB  Control  Number:  0584-NEW. 

Summary  of  (Collection:  Children  in 
low-income  communities  are  eligible  to 
receive  free  or  reduced-price  meals 
during  the  school  year  through  the 
National  School  Lunch  Program  and  the 
School  Breakfast  Program.  The  Summer 
Food  Service  Program  (SFSP)  was 
created  to  ensure  that  children  in  low- 
income  areas  could  continue  to  receive 
nutritious  meals  during  long  school 
vacations,  when  they  do  not  have  access 
to  school  lunch  or  breakfast.  Subsection 
18  (f)  of  the  Richard  B.  Russell  National 
School  Lunch  Act  (NSI^)  (42  U.S.C. 
1769  (f))  added  by  section  1  (a)(4)  of  the 
Consolidated  Appropriations  Act,  2001 
(Pub.  L.  106-554,  December  21,  2000), 
authorized  the  Secretary  of  Agriculture, 
through  the  Admini.strator  of  the  Food 
and  Nutrition  Service  (FNS),  to  conduct 
a  pilot  in  each  eligible  State  to  increase 
the  number  of  children  participating  in 
the  Summer  Food  Service  Program  in 
that  State.  Definition  of  "eligible  State" 
that  is  a  State  which  has  low  (SFSP) 
participation,  was  provided  in  the 
authorizing  legislation.  Fourteen  States 
met  the  eligibility  criteria  and  are 
participating  in  the  pilot. 

Need  and  i'se  of  the  Information:  FNS 
will  collect  information  to  describe  (a) 
any  effect  on  participation  by  children 
and  service  institutions  in  the  SFSP  in 


the  pilot  States;  (b)  any  effect  of  the 
pilot  on  the  quality  of  meals  and 
supplements  served  in  the  pilot  States; 
and  (c)  any  effect  of  the  pilot  on 
program  integrity.  The  information 
collected  will  provide  Congress  and 
FNS  with  much  needed  information  on 
the  impact  of  implementing  this  pilot  on 
program  participation. 

Description  of  Respondents:  Business 
or  other  for  profit;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  630. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  274. 

Animal  Plant  and  Health  Inspection 
Service 

Title:  Self-Certification  Medical 
Statement  (SCMS). 

OMB  Control  Number:  0579-NEW. 

Summarx'  of  Collection:  The  Secretary 
of  Agriculture  is  responsible  for 
ensuring  consumers  that  food  and  farm 
products  are  moved  from  producer  to 
consumer  in  the  most  efficient, 
dependable,  economical,  and  equitable 
system  possible.  5  CFR  Part  339 
authorizes  an  agency  to  obtain  medical 
information  about  the  applicant's  health 
status  to  assist  management  in  making 
employment  decisions  concerning 
positions  that  have  specific  medical 
standards  or  physical  requirements.  The 
Animal  Plant  and  Health  Inspection 
Service  (APHIS)  of  the  U.S.  Department 
of  Agriculture  hires  individuals  each 
year  in  commodity  grading  and 
inspection  positions.  These  positions 
involve  arduous  duties  and  work  under 
conditions,  around  moving  machinerv'. 
slippery  surfaces,  and  high  noise  level 
noise.  APHIS  will  collect  information 
using  the  MRP-5  form  (Self- 
Certification  Medical  Statement). 

Need  and  Use  of  the  Information:  The 
data  is  needed  to  obtain  information 
from  the  applicant  about  his/her  health 
and  fitness.  Denial  of  the  information 
would  greatly  hamper  APHIS  recniiting 
capability  and  adversely  affect 
management's  ability  to  facilitate  hiring, 
placement,  and  utilization  of  qualified 
individuals  into  positions  that  have 
specific  medical  standards  and  physical 
requirements. 

Description  of  Respondents: 
Individuals  or  households:  farms;  State. 
Local  or  Tribal  Government;  Federal 
Government. 

Number  of  Respondents:  300. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  50. 

Rural  Housing  Service 

Title:  7  CFR  1901-K.  "Certificates  of 
Beneficial  Ownership  and  Insured 
Notes". 
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OMB  Control  Number:  0575-0064, 

Summary  of  Collection:  The  Rural 
Housing  Service  (RHS),  Farm  Service 
Agency  (FSA),  and  the  Rural  Business 
Service  (RBS)  and  the  Rural  Utilities 
Service  (RUS)  currently  shared  this 
regulation.  FSA's  Farm  Loan  Progrsim 
(FLP)  provides  supervised  credit  in  the 
form  of  loans  to  family  farmers  and 
ranchers  to  purchase  land  and  finance 
agricultural  production.  RHS  provides 
supervised  credit  in  the  form  of  Multi- 
Family  Housing  (MFH)  loans  and 
Community  Facility  (CF)  Joans,  The 
MFH  loan  program  provides  eligible 
persons  with  rental  or  cooperative 
housing  pursuant  to  the  Housing  Act  of 
1949.  RBS  provides  supervised  credit  in 
the  form  of  direct  loans  to  businesses  in 
rural  areas.  In  the  past,  these  agencies 
financed  the  lending  activity  of  their 
respective  insurance  funds  through  the 
sale  of  insured  notes,  insurance 
contracts,  and  Certificates  of  Beneficial 
Ownership  (CBO)  to  the  Federal 
Financing  Bank  and  the  public. 

Need  and  Use  of  the  Information:  The 
owners,  holders  or  assignees  of  notes, 
contracts  and  CBO's  will  submitted  the 
information  collected  to  the  agency 
offices.  The  agency  will  use  the 
information  to  redeem  or  replace  or  pay 
interest  on  these  documents  and 
monitor  CBO  sales  and  transfer 
consistent  with  sound  financial 
management  practices,  A  private  holder 
of  RD  insured  note  or  CBO  is  required 
to  document  any  of  the  following  (1) 
notice  and  acknowledgement  of  sale  of 
insured  or  guaranteed  loans;  (2) 
assignment  of  CBO's;  (3)  loss,  theft, 
destruction,  mutilation,  or  defacement 
of  insured  CBO's  or  (4)  death  of  a  note 
holder  or  certificate  holder.  Failure  by 
RD  to  monitor  Certificates  of  Beneficial 
Ownership  (CBO)  sales  and  transfers 
could  possibly  lead  to  non-compliance 
with  statutory  intent. 

Description  of  Respondents: 
Individuals  or  households. 

Number  of  Respondents:  4, 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  2,5. 

Sondra  A.  Blakely, 

Departmental  Information  Clearance  Officer. 
(PR  Doc.  02-11157  Filed  5-3-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Counties  Payments  Committee 

AGENCY:  Forest  Service,  USDA. 


ACTION:  Notice  of  meeting  and  extension 
of  comment  period. 

SUMMARY:  The  Forest  Counties  Payments 
Committee  will  meet  in  Rapid  City, 
South  Dakota,  on  April  20,  2002.  the 
purpose  of  the  meeting  is  to  receive 
comments  from  both  elected  officials 
and  the  general  public  on  the 
recommendations  the  Committee  must 
make  to  Congress  as  specified  in  Section 
320  of  the  Fiscal  Year  2001  Interior  and 
Related  Agencies  Appropriations  Act. 
The  meeting  will  consist  of  a  public 
input  session  from  1  p.m.  until  5  p.m. 
This  notice  also  provides  an  extension 
of  the  comment  period  associated  with 
the  Forest  Counties  Payments 
Committee  meeting  held  in  Reno, 
Nevada,  on  April  20,  2002  (67  FR  5087, 
February  4,  2002), 

DATES:  The  Rapid  City,  South  Dakota, 
meeting  will  be  held  on  May  17,  2002. 
Persons  who  attended  or  spoke  at  the 
Reno,  Nevada,  meeting,  who  will  attend 
the  Rapid  City.  South  Dakota,  meeting. 
or  who  are  otherwise  interested  in 
providing  comments  to  the  Committee 
on  payments  to  counties  in  South 
Dakota  and  Nevada  have  until  June  30 
to  submit  their  written  comments. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible. 
ADDRESSES:  The  May  1 7  meeting  will  be 
held  at  the  Holiday  Inn  Rushmore  Plaza. 
505  North  Fifth  Street.  Rapid  City. 
South  Dakota.  Those  who  cannot  be 
present  may  submit  written  responses  to 
the  questions  listed  in  SUPPLEMENTARY 
INFORMATION  in  this  notice  to  Randle  G. 
Phillips.  Executive  Director.  Forest 
Counties  Pavments  Committee,  P.O.  Box 
34718,  Washington.  D.C,  20043-1713,  or 
electronically  at  the  Committee's 
website  at  http://countypayments.gov/ 
comments.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randle  G.  Phillips,  Executive  Director, 
Forest  Counties  Payments  Committee, 
(202)  208-6574  or  via  e-mail  at 
rphillips01@fs.fed. us. 

SUPPLEMENTARY  INFORMATION:  Section 
320  of  the  2001  Interior  and  Related 
Agencies  Appropriations  Act  (Pub.  L. 
106-291)  created  the  Forest  Counties 
Payments  Committee  to  make 
recommendations  to  Congress  on  a  long- 
term  solution  for  making  Federal 
payments  to  eligible  States  and  counties 
in  which  Federal  lands  are  situated.  To 
formulate  its  recommendations  to 
Congress,  the  Committee  will  consider 
the  impact  on  eligible  States  and 
counties  of  revenues  from  the  historic 
multiple  use  of  Federal  lands;  evaluate 
the  economic,  environmental,  and  social 
benefits  which  accrue  to  counties 
containing  Federal  lands;  evaluate  the 


expenditures  by  counties  on  activities 
occurring  on  Federal  lands  which  are 
Federal  responsibilities;  and  monitor 
payments  and  implementation  of  the 
Secure  Rural  Schools  and  Community' 
Self-Determination  Act  of  2000  (Pub.  L. 
106-393). 

At  the  May  1 7  meeting  in  Rapid  City. 
South  Dakota,  the  Committee  asks  that 
elected  officials  and  others  who  wish  to 
comment  provide  information  in 
response  to  the  following  questions: 

1.  Do  counties  receive  their  fair  share 
of  federal  revenue-sharing  payments 
made  to  eligible  States? 

2.  What  difficulties  exist  in  complying 
with,  and  managing  all  of  the  federal 
revenue-sharing  payments  programs? 
Are  some  more  difficult  than  others? 

3.  What  economic,  social,  and 
environmental  costs  do  counties  incur 
as  a  result  of  the  presence  of  public 
lands  within  their  boundaries? 

4.  What  economic,  social,  and 
environmental  benefits  do  counties 
realize  as  a  result  of  public  lands  within 
their  boundaries? 

5.  What  are  the  economic  and  social 
effects  from  changes  in  revenues 
generated  from  public  lands  over  the 
past  15  years,  as  a  result  of  changes  in 
management  on  public  lands  in  your 
State  or  county? 

6.  What  actions  has  your  State  or 
county  taken  to  mitigate  any  impacts 
associated  with  declining  economic 
conditions,  or  revenue-sharing 
payments? 

7.  What  effects,  both  positive  and 
negative,  have  taken  place  with 
education  and  highway  programs  that 
are  attributable  to  the  management  of 
public  lands  within  your  State  or 

county? 

8.  What  relationship,  if  any,  should 
exist  between  federal  revenue-sharing 
programs,  and  management  activities  on 
public  lands? 

9.  What  alternatives  exist  to  provide 
equitable  revenue-sharing  to  States  and 
counties  and  to  promote  "sustainable 
forestry?' 

10.  What  has  been  your  experience 
regarding  implementation  of  Public  Law 
106-393,  The  Secure  Rural  Schools  and 
Community  Self-Determination  Act? 

11.  What  changes  in  law,  policies  and 
procedures,  and  the  management  of 
public  land  have  contributed  to  changes 
in  revenue  derived  fi-om  the  multiple- 
use  management  of  these  lands? 

12.  What  changes  in  law,  policies  and 
procedures,  and  the  management  of 
public  land  are  needed  in  order  to 
restore  the  revenues  derived  from  the 
multiple-use  management  of  these 
lands? 

Persons  interested  in  the  payments  to 
Nevada  counties  also  are  requested  to 
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address  these  same  questions  and  also 
have  until  |une  30  to  submit  their  views 
in  writing  to  the  Committe'' 

Dated;  April  24.  2002 
Elizabeth  Estill, 

Deputy  Chief  for  Programs  and  Legislation. 
IFR  Doc.  02-11  Ml  Filed  5-1-02;  8:45  am) 
BNJJMG  COOE  3410-1 1-P 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Idaho  Panhandle  Resource 
Advisory  Committee  Meeting 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  under  the  Secure 
Rural  Schools  and  Community  Self- 
Determination  Act  of  2000  (Pub.  L.  106- 
393)  the  Idaho  Panhandle  National 
Forests'  Idaho  Panhandle  Resource 
Advisor\'  Committee  will  meet  Friday. 
May  17.  2002  in  Coeur  d'Alene.  Idaho 
for  a  business  meeting.  The  meeting  is 
open  to  the  public. 
DATES:  May  17,  2002 
ADDRESSES:  The  meeting  location  is  the 
Idaho  Panhandle  National  Forests' 
Supervisor's  Office,  located  at  3815 
Schreiber  Wav.  Coeur  d'Alene,  Idaho 
83815. 

TOR  FURTHER  INFORMATION  CONTACT: 

Ranotta  K.  McNair.  Forest  Supervisor 

and  Designated  Federal  Officer,  at  (208) 

765-7369. 

SUPPLEMENTARY  INFORMATION:  Agenda 

topics  include  reviewing  project 

proposals  and  receiving  public 

comment. 

Dated;  April  29,  2002. 
Ranotta  K.  McNair. 

Forest  Supervisor. 

[FR  Doc.  02-11113  Filed  5-3-02;  8;45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

United  States  Standards  for  Lentils 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
ACTION:  Notice  with  opportunity  to 
comment. 

SUMMARY:  The  Grain  Inspection.  Packers 
and  Stockyards  Administration  (GIPSA) 
is  proposing  to  revise  the  United  States 
Standards  for  Lentils  to  modify  the 


definitions  for  "good"  and  "fair"  color 
lentils;  establish  an  additional  color 
factor  and  definition,  'poor  color 
lentils:"  establish  a  new  grading  factor, 
":;ontrasting  lentils;  "  and  expand  the 
definition  of  damaged  lentils  to  include 
"immature  lentils."  These  changes  are 
being  made  at  the  request  of  the  lentil 
industry  in  order  to  improve  the 
usability  of  the  United  States  Standards 
for  Lentils. 

DATES:  Comments  must  be  received  by 
Iune30,  2002 

ADDRESSES:  Written  comments  must  be 
submitted  to  Tess  Butler,  USDA,  GIPSA, 
STOP  3604,  1400  Independence 
Avenue.  SW  ,  Washington.  DC  20250- 
3604;  faxed  to  (202)  690-2755,  or 
e-mail:  H  Tfss  Butiereiusda  gov. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (8  am  -3:30  p.m.). 

The  current  United  States  Standards 
for  Lentils,  along  with  the  proposed 
changes,  are  available  either  through  the 
above  addresses  or  by  accessing  GIPSA's 
Home  Page  on  the  Internet  at: 
vw^w.usda  .gov/gipsa/reference-library/ 
standards/ stds. htm 

FOR  FURTHER  INFORMATION  CONTACT:  [ohn 
Giler.  (;hief.  Policies  and  Procedures 
Branch,  USDA,  GIPSA.  Stop  3604.  1400 
Independence  Avenue.  vSW  , 
Washington,  DC:  20250-3632;  telephone 
(202)  720-0252;  or  e-mail  to: 
lohn  C  Gilnr@usda  gov 

SUPPLEMENTARY  INFORMATION:  Section 
203((:)  of  the  Agricultural  Marketing  Act 
of  1946.  as  amended,  directs  and 
authorizes  the  Set:retary  of  Agriculture 
"to  develop  and  improve  standards  of 
qualitv.  condition,  quantity,  grade,  and 
packaging  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
in  commercial  practices.  *    *    *"  GIPSA 
is  committed  to  carrying  out  this 
authority  in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities. 
The  United  States  Standards  for  Lentils 
do  not  appear  in  the  Code  of  Federal 
Regulations  but  are  maintained  by  the 
U.S.  Department  of  Agriculture. 

GIPSA  is  proposing  to  change  the 
United  States  Standards  for  Lentils 
using  the  procedures  it  published  in  the 
Federal  Register  on  February'  13,  1997 
(62  FR  6705).  Specifically,  GIPSA  is 
proposing  to  better  define  current  color 
requirements;  establish  a  new  color 
requirement;  expand  the  definition  of 
damaged  lentils;  and  include  a  new 
factor,  "contrasting  lentils.  " 

GIPSA  representatives  work  closely 
with  the  U.S.A.  Dry  Pea  and  Lentil 
Council  (USADPLC)  and  others  in  the 
lentil  industry  to  examine  the 


effectiveness  of  the  U.S.  Standards  for 
Lentils  in  today's  marketing 
environment.  Through  discussions,  it 
appears  that  most  of  the  current 
standards  continue  to  meet  consumer/ 
processor  needs.  However,  changing 
market  trends  demand  that  certain 
changes  be  made  pertaining  to  the 
acceptable  appearance  of  the  lentils. 

At  the  request  of  the  lentil  industry, 
GIPSA  is  proposing  these  changes  be 
implemented  by  July  1.  2002.  in  order 
to  be  in  place  before  harvest  of  the  lentil 
crop  year. 

Lentil  Color 

The  U.S.  Standards  for  Lentils 
characterize  lentil  color  as  being  "good 
lentil  color  "  which  is  the  minimum 
color  requirement  for  U.S.  No.  1  and 
"fair  lentil  color"  which  is  the 
minimum  color  requirement  for  U.S. 
Nos.  2  and  3.  However,  the  current 
written  descriptions  for  these 
characterizations  and  the  absence  of  any 
visual  reference  aids  may  cause 
confusion  concerning  the  applications 
of  color.  Due  to  the  economic 
significance  general  appearance  (color) 
has  for  processors  and  end-users,  GIPSA 
and  the  USADPLC  worked  together  to 
more  clearly  define  the  terms  used  to 
describe  lentil  color  and  to  create  visual 
references  that  aid  in  the  consistent 
applications  of  color. 

The  current  definition  of  good  lentil 
color  is  "Lentil  that  in  mass  are 
practically  free  from  discoloration  and 
have  the  natural  color  appearance 
characteristics  of  the  predominating 
class.  "  The  proposed  definition  is 
"Lentils  that  are  practically  free  from 
discoloration  and  have  the  uniform 
natural  color  and  appearance 
characteristics  of  the  predominating 
lentil  type  "  The  current  definition  of 
fair  color  lentils  is  "Lentils  that  are  not 
of  good  color  "  The  proposed  definition 
is  "Lentils  that  are  lightly  to  moderately 
discolored  from  storage  or  other  causes 
to  the  extent  they  cannot  be  considered 
of  good  color.  " 

Also,  the  existing  lentil  color 
characterizations,  "good"  and  "fair,"  do 
not  sufficiently  address  the  color 
degradation  process  and  all  possible 
degrees  of  color.  Samples  that  are 
marginally  discolored  and  those  which 
are  significantly  discolored  are  both 
considered  to  be  of  "'fair  lentil  color.  " 
Accordingly,  GIPSA  and  the  USADPLC 
established  visual  reference  standards  to 
distinguish  between  three-color 
categories:  good,  fair,  and  poor.  The 
proposed  definition  for  poor  lentil  color 
is:  "Lentil  that  are  severely  discolored 
from  storage  or  other  causes  to  the 
extent  they  cannot  be  considered  of  fair 
color." 


Federal  Register/ Vol.  67,  No.  87 /Monday,  May  6,  2002 /Notices 


30355 


The  addition  of  "poor  lentil  color"  to 
the  Standards,  the  clarification  of  the 
definitions  for  "good  color  lentils"  and 
"'fair  color  lentils,"  and  the 
establishment  of  visual  aids  for  these 
colors  will  result  in  a  more  uniform  and 
consistent  application  of  the  Standards. 
While  "good"  and  "fair"  will  continue 
to  serve  as  the  minimum  color  standard 
for  U.S.  Nos.  1  and  2,  respectively, 
samples  considered  to  be  of  "poor  lentil 
color"  will  receive  no  better  than  a  U.S. 
No.  3  grade  designation.  This  will  assist 
in  moving  the  U.S.  lentil  market 
towards  fewer  quality  complaints. 

Also,  the  establishment  of  visual  aid 
standards  will  provide  the  platform  for 
the  development  of  computer  imaging 
technology  for  determining  color 
classifications.  Imaging  technology 
eliminates  certain  variables  in  the 
inspection  process  and  can  provide  the 
most  uniform  color  classifications  on  a 
national  level.  This  type  of  technology 
is  crucial  for  the  U.S.  lentil  market  in 
becoming  more  competitive  in  the 
world  market. 

Immature  Lentils 

Lentils,  like  many  other  field  crops, 
are  occasionally  harvested  before  all 
lentils  have  reached  full  matiurity.  These 
under-filled,  often  disfigured,  lentils 
have  less  market  value  than  fully 
matured  lentils.  To  address  this 
marketing  concern.  GIPSA  decided  to 
revise  the  lentil  standards  to  expand  the 
definition  of  "Damaged  Lentils"  to 
include  "Immature  Lentils." 

The  current  definition  of  damaged 
lentils  is:  "Whole  and  pieces  of  lentils 
which  are  distinctly  damaged  by  frost, 
weather,  disease,  heat  (other  that  to  a 
material  extent),  or  other  causes,  except 
weevil  or  material  heat  damage,  or  are 
distinctly  soiled  or  stained  by 
nightshade,  dirt,  or  toxic  material."  The 
proposed  definition  is:  "Whole  and 
pieces  of  lentils  which  are  distinctly 
damaged  by  fi"ost,  weather,  disease,  heat 
(other  that  to  a  material  extent), 
immaturity,  or  other  causes,  except 
weevil  or  material  heat  damage,  or  are 
distinctly  soiled  or  stained  by 
nightshade,  dirt,  or  toxic  material." 

The  proposed  definition  for  immature 
lentils  is:  "Immature  Lentils.  Lentils 
that  do  not  have  a  traditional  lens- 
shaped  profile  due  to  immaturity. 
Immature  lentils  are  characterized  as 
having  a  thin  or  flat  (wafer-like), 
wrinkled,  and  misshapen  appearance. 
Lentils  may  also  be  discolored." 

GIPSA  conducted  a  crop  survey  in 
2001  which  revealed  that  over  70 
percent  of  the  samples  reviewed  showed 
no  measurable  amoimt  of  immature 
lentils  and  all  samples  had  less  than  1 
percent  (the  limit  for  U.S.  No.  1  is  2.0 


percent)  defective  lentils.  Based  on 
these  results,  the  proposed  definition 
would  have  no  impact  on  grade. 
Further,  the  following  statement  will 
appear  in  the  Pea  and  Lentil  Handbook 
as  an  interpretive  aid  for  determining 
when  a  lentil  is  considered  immature. 
"All  three  conditions  (thin,  wrinkled, 
and  misshapen)  must  be  present  for  an 
inspector  to  consider  a  lentil  an 
immature  lentil." 

Contrasting  Lentils 

The  terms  good.  fair,  and  poor  lentil 
color  are  not  intended  to  address  the 
different  sizes  and  colors  associated 
with  the  lentil  types  and  varieties 
produced  in  the  U.S.  The  possible 
introduction  of  distinctively  different 
lentils  is  a  concern  to  those  marketing 
lentils.  Accordingly,  a  new  factor, 
"contrasting  lentils,"  is  being 
introduced  into  the  standards. 

Introducing  contrasting  lentils  as  a 
new  factor  discourages  the  blending  of 
different  lentil  types  by  focusing  on 
inherently  and  noticeably  different  sizes 
and  color.  Additionally,  it  provides  the 
processor  a  standard  for  the  lentils  that 
are  consistent  in  size  and  color. 

The  proposed  definition  for 
contrasting  lentils  is:  "Lentils  that  differ 
substantially  in  size  or  color  from  the 
predominating  lentil  type.  "  In  addition, 
the  following  statement  will  appear  in 
the  Pea  and  Lentil  Handbook  as  an 
interpretive  aid:  "'Color,  as  used  in  this 
definition,  is  limited  to  the  lentil's 
natural  seed  coat  color  and  excludes  the 
mottling  that  may  be  present  on  some 
seed  coats." 

The  proposed  maximum  limit  for 
contrasting  lentils  for  U.S.  No.  1  is  2.0 
percent,  and  the  proposed  maximum 
limit  for  U.S.  No.  2  is  4.0  percent. 
Lentils  contairiing  more  than  4.0  percent 
contrasting  lentils  will  be  graded  U.S. 
No.  3. 

These  proposed  standard  changes 
were  recommended  to  us  and  reviewed 
by  the  affected  trade.  Therefore.  GIPSA 
is  publishing  these  proposed  standard 
changes  with  a  30  day  comment  period 
which  will  provide  a  sufficient  amount 
of  time  for  interested  persons  to 
comment  on  changes  to  the  standards. 

Authority:  7  U.S.C.  1621  et.seq. 
Dated:  April  30.  2002. 
Donna  Reifschneider, 

Administrator.  Grain  Inspection.  Packers  and 

Stockyards  Administration. 

[FR  Doc.  02-11156  Filed  5-3-02:  8:45  am] 
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CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

Sunshine  Act  Meeting 

In  connection  with  its  investigation 
into  the  cause  of  the  vessel  failure  and 
fire  at  the  BP  Amoco  Polymers  Plant  in 
Augusta,  Georgia  on  March  13.  2001.  the 
United  States  Chemical  Safety  and 
Hazard  Investigation  Board  announces 
that  it  will  convene  a  Public  Meeting 
begiiming'at  iO:00  a.m.  local  time  on 
May  14,  2002,  at  2175  K  Street.  Suite 
400  Conference  Room.  The  Board  will 
also  consider  adopting  final  rule 
implementing  Government  and 
Sunshine  Act. 

The  incident  left  three  plant 
personnel  dead.  The  expulsion  of 
material  from  the  failed  vessel  initiated 
a  secondary  chemical  fire  that  took  five 
hours  to  bring  under  control.  The 
incident  occiured  during  maintenance 
operations  on  equipment  used  to 
produce  Amodel,  a  high-temperature 
plastic  used  in  automobile  parts. 
Workers  were  unbolting  a  one-ton  cover 
plate  from  a  process  vessel  when  the 
failure  occurred.  Two  workers  were 
killed  instantly,  and  a  third  was 
pronounced  dead  later. 

At  the  meeting  CSB  staff  will  present 
to  the  Board  the  results  of  their 
investigation  into  this  incident 
including  an  analysis  of  the  incident 
together  with  a  discussion  of  the  key 
findings  and  root  and  contributing 
causes.  The  Board  will  consider 
carefully  the  presentations  by  the  staff 
as  it  continues  its  review  of  the  formal 
staff  report. 

This  period  of  review  will  also  allow 
the  Board  to  carefully  review  all 
proposed  recommendations  that  may 
result  from  this  investigation. 
Recommendations  are  issued  by  a  vote 
of  the  Board  and  address  an  identified 
safety  deficiency  uncovered  during  the 
investigation,  and  specify-  how  to  correct 
the  situation.  Safety  recommendations 
are  the  primary  tool  used  by  the  Board 
to  motivate  implementation  of  safety 
improvements  and  prevent  future 
incidents.  The  CSB  uses  its  unique 
independent  accident  ivestigation 
perspective  to  identify-  trends  or  issues 
that  might  otherwise  be  overlooked. 
CSB  recommendations  may  be  directed 
to  corporations,  trade  associations, 
government  entities,  safety 
organizations,  labor  unions  and  others. 
With  the  issuance  of  a  final  report  and 
recommendations,  the  Board  begins  the 
process  that  promotes  saving  lives  and 

property- 
All  staff  presentations  are  preliminary 
and  are  intended  solely  to  allow  the 
Board  to  consider  in  a  public  forum  the 
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issues  and  factors  involved  in  this  case. 
No  factual  analyses,  conclusions  or 
findings  should  be  considered  final. 
Onlv  after  the  Board  has  considered  the 
staff  presentation  and  thoroughly 
analyzed,  reviewed  and  approved  the 
staff  report  will  there  be  an  approved 
final  record  of  this  incident. 

The  meeting  will  be  open  to  the 
public.  Please  notify-  CSB  if  a  translator 
or  interpreter  is  needed.  10  business 
days  prior  to  the  public  meeting.  For 
more  information,  please  contact  the 
Chemical  Safety  and  Hazard 
Investigation  Board's  Office  of 
Prevention  Outreach  and  Policy.  (202)- 
261-7600.  or  visit  our  website  at; 
w'ww.  csb.gov 

Christopher  W.  Warner. 

Genera/  Counsel 

IFR  Doc.  02-11287  Filed  5-6-02:  2:06  pm) 

BILLING  CODE  6350-01 -P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

Statement  of  Ultimate  Consignee  and 
Purchaser 

action:  Proposed  Collection:  comment 
request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44U.S.C. 
3506(c)(2)(A)), 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  5.  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  DOC  Paperwork 
Clearance  Officer.  (202)  482-3129. 
Department  of  Commerce,  Room  6608. 
14th  and  Constitution  Avenue.  N\V  . 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  infomiation  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 


be  directed  to  Ms.  Mama  Hayes,  BIS  ICB 
Liaison.  (202)  482-5211.  Department  of 
Commerce.  Room  6622,  14th  & 
Constitution  Avenue.  NW..  Washington. 
DC  20230. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  form  is  required  in  support  of  an 
export  license  application  where  the 
country  of  ultimate  destinatitm  is  in 
Country  Group  Q,  S,  V.  W.  Y  or  Z.  It  is 
used  by  lic:ensing  officers  in 
determining  the  validity  of  the  end-use. 

II.  Method  of  Collection 

Submitted  to  BIS  on  form  BXA-711P 
or  company  letterhead. 

III.  Data 

OXfB  Sumber:  0694-0021 

Form  \iimbvr:  Form  BXA-711. 
Although  the  name  of  the  agency  has 
changed  to  the  Bureau  of  Industry  and 
Security  (BIS),  we  will  continue  to  use 
previous  forms  until  the  stock  is 
depleted. 

Tvpe  of  Rpvinw:  Regular  submission 
for  extension  of  a  currently  approved 
i:ollection. 

Affcctfd  Public :  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
4.535. 

Estimated  Time  Per  Response:  16 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  1.210. 

Estimated  Total  Annual  Cost:  No 
capital  expenditures  are  required. 

IV.  Request  for  Comments 

(Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  c:ollectiou  techniques 


or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Drtted:  .•Npril  .iO,  2002. 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
IFR  Doc   02-11079  Filed  5-3-02;  8:45  am] 
BILLING  CODE  3510-33-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act),  may" 
request,  in  accordance  with  section 
351.213  (2000)  of  the  Department  of 
Commerce  (the  Department) 
Regulations,  that  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  to  Request  a  Review:  Not 
later  than  the  last  day  of  May  2002, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
May  for  the  following  periods: 


Period 


Antidumping  Duty  Proceeding 

Argentina  Light-walled  Rectangular  Cartxjn  Steel  Pipe  and  Tubing,  A-357-802 

Belgium  Stainless  Steel  Plate  in  Coils.  A-423-808     

Brazil 

Iron  Construction  Castings.  A-351-503    

Frozen  Concentrated  Orange  Juice.  A-351-605    

Canada  Stainless  Steel  Plate  in  Coils,  A-122-830       

France  Antrtriction  Beanngs,  Ball  and  Sptiencal  Plain.  A-427-801  

Germany  Antitnction  Bearings.  Ball.  A-428-801   


5/1/01-4/30/02 
5/1/01-4/30/02 

5/1/01-4/30/02 
5/1/01-4/30/02 
5/1/01-^/30/02 
5/1/01-4/30/02 
5/1/01^/30/02 


Federal  Register/ Vol.  67,  No.  87 /Monday,  May  6,  2002 /Notices 


30357 


Period 


India;  Welded  Cartxin  Steel  Pipes  and  Tubes,  A-533-502  

Indonesia:  Extmded  Rubt)er  Thread,  A-560-803 

Italy: 

Antifriction  Bearings,  Ball,  A-475-801  

Stainless  Steel  Plate  in  Coils.  A-475-822 

Japan: 

Antifriction  Bearings,  Ball,  A-588-804  

Gray  Portland  Cement  and  Clinker,  A-588-815  

Stainless  Steel  Angle,  A-588-856 

Republic  of  Korea: 

Malleable  Cast  Iron  Pipe  Fittings,  Other  than  Grooved,  A-580-507  

Polyester  Staple  Fiber,  A-580-812  

Stainless  Steel  Angle,  At-580-846 .: 

Stainless  Steel  Plate  in  Coils,  A-580-831  

Singapore:  Antifriction  Bearings,  Ball,  A-559-801   

Spain:  Stainless  Steel  Angle,  A-469-810 

South  Africa:  Stainless  Steel  Plate  in  Coils,  A-791-805 

Taiwan: 

Certain  Circular  Welded  Cartxjn  Steel  Pipe  &  Tubes,  A-583-008  

Polyester  Staple  Fiber,  A-583-833  

Polyvinyl  Alcohol,  A-583-824  

Stainless  Steel  Plate  in  Coils,  A-583-830 

The  People's  Republic  of  China: 

Iron  Construction  Castings.  A-570-502  

Polyvinyl  Alcohol,  A-570-842  

Pure  Magnesium,  A-570-832 

The  United  Kingdom:  Antifriction  Bearings,  Ball,  A-412-801  

Turkey:  Welded  Cartmn  Steel  Pipe  and  Tut)e,  A-489-501  

Countervailing  Duty  Proceedings 

Belgium:  Stainless  Steel  Plate  in  Coils,  C-423-809  

Brazil:  Iron  Constaiction  Castings,  C-351-504  

Italy:  Stainless  Steel  Plate  in  Coils,  C-475-823 

South  Africa:  Stainless  Steel  Plate  in  Coils,  C-791-806 


5/1/01^/30/02 
5/1/01-4/30/02 

5/1/01^/30/02 
5/1/01-^/30/02 

5/1/01^/30/02 

5/1/01-4/30/02 

1/12/01-4/30/02 

5/1/01^/30/02 
5/1/01^/30/02 

1/12/01-^/30/02 
5/1/01^/30/02 
5/1/01-^/30/02 

1/12/01-^/30/02 
5/1/01^/30/02 

5/1/01-4/30/02 
5/1/01-4/30/02 
5/1/01^/30/02 
5/1/01^/30/02 

5/1/01-4/30/02 
5/1/01-4/30/02 
5/1/01^/30/02 
5/1/01^/30/02 
5/1/01^/30/02 

1/1/01-12/'31/01 
1/1/01-12/31/01 
1/1/01-12/31/01 
1/1/01-12/31/01 


Suspension  Agreements 

None. 

In  accordance  with  section  351.213(b) 
the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretary  to 
review  those  particular  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 


Constitution  Avenue,  NW..  Washington. 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 
Countervailing  Enforcement.  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  351.303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  May  2002.  If  the 
Department  does  not  receive,  by  the  last 
day  of  May  2002.  a  request  for  review 
of  entries  covered  by  an  order,  finding, 
or  suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 


This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  May  1.  2002. 
Holly  A.  Kuga. 

Senior  Office  Director.  Group  II.  Office  4. 
Import  Administration. 
IFR  Doc.  02-1 1202  Filed  5-3-02;  8:45  am] 
BILLING  CODE  351(>-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-825] 

Oil  Country  Tubular  Goods  From 
Korea:  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  New 
Shipper  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 

for  preliminary  results  of  administrative 

review. 

EFFECTIVE  DATE:  May  6.  2002. 

FOR  FURTHER  INFORiyiATION  CONTACT:  Tom 

Gilgunn  or  Scott  Lindsay,  AD/CV'D 
Enforcement,  Import  Administration, 
International  Trade  Administration. 
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U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NVJ. 
Washington  DC  20230;  telephone:  (202) 
482-4236  or  (202) 482-0780, 
respectively 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Departments's  regulations  are  to  the 
current  regulations,  codified  at  19  CFR 
part  351  (2001). 

Background 

On  August  31,  2001,  the  Department 
of  Commerce  (the  Department)  received 
timely  requests  to  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  from  Korea.  On  October  1, 

2001,  the  Department  published  a  notice 
of  initiation  of  this  administrative 
review,  covering  the  period  of  August  1 , 
2000  through  July  31,  2001  (66  FR 
49924). 

Extension  of  Time  Limits  for 
Preliminary  Results 

Because  of  the  complexity  and  timing 
of  certain  issues  in  this  case,  specifically 
the  use  of  third  country  sales  and  the 
appropriate  basis  for  determining 
normal  value,  it  is  not  practicable  to 
complete  this  review  within  the  usual 
time  limits  mandated  by  section 
751(a)(3)(A)  of  the  Act.  Therefore,  we 
are  extending  the  due  date  for  the 
preliminary  results  of  the  administrative 
review  of  SeAH  until  August  26,  2002, 
pursuant  to  section  751(a)(3)(A).  The 
final  results  continue  to  be  due  120  days 
after  the  publication  of  the  preliminary 
results.  We  note  that  on  February  6, 

2002,  the  Department  aligned  the  new 
shipper  review  of  Shinho  Steel  Co.,  Ltd. 
(Shinho)  with  this  administrative 
review  of  oil  country  tubular  goods  from 
Korea  (67  FR  5563).  Therefore,  the  due 
date  for  the  preliminary  determination 
of  the  new  shipper  review  of  Shinho  is 
also  extended  to  August  26,  2002. 

Dated:  April  23,  2002. 
loseph  A.  Speirini, 

Deputy  Assistant  Secretary  for  Import 

Administration.  Group  lU 

IFR  Doc.  02-11077  Filed  5-3-02;  8:45  am) 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-437-«04] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Sulfanilic  Acid  From  Hungary 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  sulfanilic  acid  from  Hungary  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination  (see  the  "Public 
Comment"  section  of  this  notice). 
EFFECTIVE  DATE:  May  6,  2002 
FOR  FURTHER  INFORMATION  CONTACT: 
[arrod  Goldfeder,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone:  (202)  482-0189. 
SUPPt.EMENTARY  INFORMATION: 

.The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
(  "Department  ■)  regulations  are  to  19 
CFR  Part  351  (April  2001). 

Background 

Since  the  initiation  of  this 
investigation  (Notice  of  Initiation  of 
Antidumping  Investigations:  Sulfanilic 
Acid  from  Hungary  and  Portugal.  66  FR 
54214,  .54218  (October  26.  2001) 
("Initiation  Notice"]),  the  following 
events  have  occurred; 

On  October  25,  2001,  we  solicited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes.  We  received 
comments  from  the  petitioner  on 
October  30,  2001. 

On  November  20,  2001,  the  United 
States  International  Trade  Commission 
("ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  sulfanilic  acid  from  Hungary 


are  materially  injuring  the  United  States 
industry  (see  ITC  Investigation  No.  731- 
TA-984-985  (Publication  No.  3472)). 

We  issued  an  antidumping 
questionnaire  to  Nitrokemia  2000  Rt. 
("Nitrokemia").  a  pro  se  respondent,  on 
November  19.  2001.  We  received 
responses  to  the  questionnaire  from 
Nitrokemia  on  December  8.  2001.  and 
January  14.  2002.  We  issued 
supplemental  questionnaires  to 
Nitrokemia  on  January  25,  February  12. 
March  11,  and  April  8,  2002,  to  which 
we  received  responses  on  February  6, 
February  28,  March  27,  and  April  17. 
2002,  respectively.  On  January  29  and 
February  1,  2002,  we  received 
comments  from  the  petitioner  on  the 
respondent's  questionnaire  responses. 
Subsequently,  on  February  10,  2002,  we 
received  comments  from  Nitrokemia  on 
the  petitioner's  comments  concerning 
the  respondent's  questionnaire 
responses. 

On  February  14,  2002,  the  petitioner 
made  a  timely  request  to  postpone  the 
preliminary  determination  pursuant  to 
19  CFR  351.205(e).  On  February  15, 
2002,  we  postponed  the  preliminary 
determination  until  no  later  than  April 
8.  2002.  See  Notice  of  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Investigations:  Sulfanilic 
Acid  from  Hungary  and  Portugal,  67  FR 
8525  (February  25,  2002). 

On  April  4,  2002,  the  Department 
again  postponed  the  preliminary 
determination  until  no  later  than  April 
26,  2002.  For  the  reasons  for  the 
postponement,  see  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations  of 
Antidumping  Duty  Investigations: 
Sulfanilic  Acid  from  Hungary  and 
Portugal.  67  FR  17968  (April  12,  2002). 

On  April  19,  2002,  the  petitioner 
submitted  comments  with  respect  to  the 
upcoming  preliminary  determination. 

Scope  of  Investigation 

Imports  covered  by  this  investigation 
are  all  grades  of  sulfanilic  acid,  which 
include  technical  (or  crude)  sulfanilic 
acid,  refined  (or  purified)  sulfanilic  acid 
and  sodium  salt  of  sulfanilic  acid. 

Sulfcuiilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  and  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes  and  concrete 
additives.  The  principal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry,  free- flowing  powders. 

Technical  sulfanilic  acid,  currently 
classifiable  under  subheading 
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2921.42.22  of  the  Harmonized  Tariff 
Schedule  ("HTS"),  contains  96  percent 
minimum  sulfanilic  acid,  1.0  percent 
maximum  aniline,  and  1.0  percent 
maximum  alkali  insoluble  materials. 
Refined  sulfanilic  acid,  also  currently 
classifiable  under  2921.42.22  of  the 
HTS,  contains  98  percent  minimum 
sulfanilic  acid,  0.5  percent  maximum 
aniline  and  0.25  percent  maximimi 
alkali  insoluble  materials. 

Sodiiun  salt  (sodium  sulfanilate), 
currently  classifiable  under  HTS 
subheading  2921.42.90,  is  a  powder, 
granular  or  crystalline  material  which 
contains  75  percent  minimum 
equivalent  sulfanilic  acid,  0.5  percent 
maximum  aniline  based  on  the 
equivalent  sulfanilic  acid  content,  and 
0.25  percent  maximum  alkali  insoluble 
materials  based  on  the  equivalent 
sulfanilic  acid  content. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

In  accordance  with  the  preamble  to 
the  Department's  regulations  (see 
Antidumping  Duties;  Countervailing 
Duties:  Final  Rule,  62  FR  27296,  27323 
(May  19, 1997)),  we  set  aside  a  period 
of  time  for  parties  to  raise  issues 
regarding  product  coverage  and 
encouraged  all  parties  to  submit 
comments  within  20  calendar  days  of 
publication  of  the  Initiation  Notice.  We 
did  not  receive  any  such  comments. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
July  1.  2000,  through  June  30,  2001. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
sulfanilic  acid  from  Hungary  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  export  price 
("EP")  to  the  normal  value  ("NV"),  as 
described  in  the  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  EPs  to 
POI  weighted-average  NVs.  Any 
company-specific  changes  to  the  EP  and 
NV  calculations  are  discussed  in 
Nitrokemia's  calculation  memorandum, 
which  is  on  file  in  the  Import 
Administration's  Central  Records  Unit, 
Room  B-099  of  the  main  Department  of 
Commerce  building. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  Nitrokemia  in  the 
foreign  market  during  the  POI  that  fit 
the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 


be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  of  identical  products 
in  the  third  market  (  see  "Normal  Value" 
section,  below),  where  appropriate. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  foreign  market  made 
in  the  ordinary  course  of  trade  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  sales  of  the  most  similar 
foreign  like  product  made  in  the 
ordinary  course  of  trade.  In  making  the 
product  comparisons,  we  matched 
foreign  like  products  based  on  the 
physical  characteristics  reported  by  the 
respondent  in  the  following  order  of 
importance;  form;  product  type;  aniline 
impurity  content;  alkali  insoluble 
impurity  content;  and  sulfanilic  content. 

Export  Price 

We  calculated  EP,  in  accordance  with 
section  772(a)  of  the  Act,  for  those  sales 
where  the  merchandise  was  sold  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation  by  the 
exporter  or  producer  outside  the  United 
States,  or  to  an  unaffiliated  purchaser 
for  exportation  to  the  United  States, 
based  on  the  facts  of  record.  We  based 
EP  on  the  packed  CIF  price  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  These 
included  foreign  inland  freight,  inland 
insurance,  and  ocean  freight.  We 
increased  EP.  where  appropriate,  for 
duty  drawback  in  accordance  with 
section  772(c)(1)(B)  of  the  Act.  We 
relied  on  the  U.S.  sales  data  submitted 
by  Nitrokemia,  with  the  following 
exceptions. 

Based  on  our  review  of  Nitrokemia's 
questionnaire  responses,  we  find  that 
Nitrokemia  did  not  answer  many  of  the 
Department's  numerous  and  repeated 
questions  relating  to  the  completeness 
and  accuracy  of  its  reporting  of  U.S. 
sales  and  related  charges  and 
adjustments.  Section  776(a)(2)  of  the  Act 
provides  that  if  an  interested  party  or 
any  other  person  (A)  withholds 
information  that  has  been  requested  by 
the  administering  authority;  (B)  fails  to 
provide  such  information  by  the 
deadlines  for  the  submission  of  the 
information  or  in  the  form  and  manner 
requested,  subject  to  subsections  (c)(1) 
and  (e)  of  section  782  of  the  Act;  (C) 
significantly  impedes  a  proceeding 
under  this  title;  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i) 
of  the  Act,  the  administering  authority 
shall,  subject  to  section  782(d)  of  the 
Act,  use  the  facts  otherwise  available  in 
reaching  the  applicable  determination 


under  this  title. '  Section  776(b)  of  the 
Act  further  provides  that  adverse 
inferences  may  be  used  when  a  party 
has  failed  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with  a 
request  for  information. 

In  this  case,  we  find  that  Nitrokemia 
has  withheld  information  requested  by 
the  Department  concerning  the 
completeness  and  accuracy  of 
Nitrokemia's  U.S.  sales  response. 
Specifically,  we  noted  in  Nitrokemia's 
original  questionnaire  response  that  it 
reported  credit  expenses,  inventory 
carrying  costs,  direct  selling  expenses, 
and  packing  costs  on  some,  but  not  all, 
U.S.  sales.  In  several  supplemental 
questiormaires,  we  requested  that 
Nitrokemia  report  these  expenses  for  all 
U.S.  sales,  or  explain  why  it  was  not 
appropriate  to  do  so.  Despite  our 
repeated  notifications  to  Nitrokemia  of 
these  deficiencies  in  its  data  and  the 
several  opportunities  we  provided  the 
company  to  remedy  its  reporting  of 
these  fields  (pursuant  to  section  782(d) 
of  the  Act),  Nitrokemia  continued  to 
provide  incomplete  responses.  Since 
Nitrokemia  did  not  provide  the 
information  requested  or  provided 
information  that  was  so  incomplete  that 
it  could  not  be  used  (within  the 
meaning  of  section  782(e)  of  the  Act), 
we  are  resorting  to  facts  otherwise 
available  pursuant  to  section 
776(a)(2)(A)  of  the  Act.  Further,  the  data 
that  Nitrokemia  did  not  provide  on 
some  U.S.  transactions  was  provided  for 
other  U.S.  transactions.  Nitrokemia  did 
not  sufficiently  explain  why  it  was  not 
possible  to  provide  this  information  for 
all  U.S.  transactions.  Therefore,  we 
conclude  that  Nitrokemia  could  have 
provided  the  necessary  data  but  chose 
not  to.  thereby  failing  to  cooperate  to  the 
best  of  its  ability  within  the  meaning  of 
section  776(b)  of  the  Act.  Accordingly, 


'  Where  the  Department  determines  that  a 
response  to  a  request  fur  information  does  not 
comply  with  the  request,  section  782|d)  of  the  .\c\ 
provides  that  the  Department  will  so  inform  the 
partv  submitting  the  response  and  will,  to  the 
extent  practicable,  provide  that  partv  the 
opportunity  to  remedy  or  explain  the  deficieniy.  If 
the  party  fails  to  remedy  the  deficiency  within  the 
applicable  time  limits,  the  Department  may,  subject 
to  section  7H2(el  of  the  .^cl.  disregard  all  or  part  of 
the  original  and  subsequent  responses,  as 
appropriate.  Section  782(e)  of  the  .^ct  provides  that 
the  Department  "shall  not  decline  to  consider 
information  that  is  submitted  by  an  interested  party 
and  is  necessary  to  the  determination  but  does  not 
meet  all  the  applicable  requiremeuI.->  established  by 
the  administering  authority"  if  the  inforrnalinn  is 
timely,  can  be  verified,  and  is  not  su  incomplete 
that  it  cannot  be  used,  and  if  the  interested  party 
acted  to  the  best  of  its  ability  in  providing  the 
information.  Where  all  of  these  conditions  are  met. 
the  statute  requires  the  Department  lo  use  the 
information,  if  it  can  do  so  w  ithout  undue 
difficulties. 
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we  find  that  the  use  of  an  adverse 
inference  is  warranted 

As  e.xplained  in  the  Memorandum 
from  Team  to  the  File,  'Preliminary 
Determination  Calculation 
Memorandum  for  Nitrokemia  2000  Rt  .  " 
dated  April  26.  2002  {-Calculatinn 
Memorandum"],  as  adverse  facts 
available,  we  adjusted  EP  or  NV.  as 
appropriate,  bv  the  highest  adjustment 
amount  that  Nitrokemia  actually 
reported  in  its  U.S.  sales  response  for 
direct  selling  expenses  and  packing 
costs.  Furthermore,  we  recalculated 
Nitrokemias  credit  expenses  and 
inventory  carrying  costs  using 
information  contained  in  Nitrokemias 
questionnaire  responses  and  a 
published  dollar-denominated  short- 
term  interest  rate.  No  other  adjustments 
were  made  to  Nitrokemias  submitted 
U.S.  sales  response.  We  intend  to  review 
Nitrokemias  questionnaire  responses 
extensively  at  verification  in  order  to 
ascertain  whether  this  application  of 
facts  available  is  adequately  adverse. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  N\'  (re.,  whether  the 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  the  Department 
compares  the  respondent's  volume  of 
home  mau-ket  sales  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  of 
the  subject  merchandise,  in  accordance 
with  section  773(a)(1)(C)  of  the  Act.  We 
determined  that  Nitrokemias  volume  of 
home  market  sales  was  less  than  five 
percent  of  its  volume  of  U.S.  sales. 
Therefore,  we  have  based  NV  for 
Nitrokemia  on  third  country  sales  in  the 
usual  commercial  quantities  and  in  the 
ordinary  course  of  trade.  For  the  reasons 
described  in  the  Memorandum  to 
Richard  Moreland,  "Selection  of  Third 
Country  Comparison  Market,"  dated 
April  26,  2002.  we  used  sales  to 
Germany  as  third-country  comparison 
sales.  Germany  was  Nitrokemia's  largest 
third-country  market  for  sulfanilic  acid 
in  terms  of  both  value  and  quantity. 

B.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  sales  of  sulfanilic 
acid  in  the  third  market  were  made  at 
prices  below  their  cost  of  production 
("COP").  Reasonable  grounds  exist 
when  an  interested  party  provides 
specific  factual  information  on  costs  and 


prices,  observed  or  constructed, 
indicating  that  sales  in  the  comparison 
market  in  question  are  at  below-cost 
prices.  See  Antidumping  Duty  Petition. 
September  26.  2001.  Accordingly, 
pursuant  to  section  773(b)  of  the  Act.  we 
initiated  a  country-wide  sales-below- 
cost  investigation  to  determine  whether 
sales  were  made  at  prices  below  their 
respective  COP  [see  Initiation  S'otice.  66 
FRat  54215). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act.  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  selling,  general,  and 
administrative  expenses  ("SG&A '). 
interest  expenses,  and  foreign  market 
packing  c:osts  (see  "Test  of  Foreign 
Market  Sales  Prices  '  section  below  for 
treatment  of  foreign  market  selling 
expenses)  We  relied  on  the  COP  data 
submitted  by  Nitrokemia.  with  the 
following  exceptions.  Despite  our 
repeated  requests  in  the  original  and 
supplemental  questionnaires. 
Nitrokemia  did  not  report  overhead. 
SG&A.  and  financial  expense  in 
accordance  with  the  Department's 
instructions.  Moreover,  the  actual  cost 
data  supplied  by  Nitrokemia  are  not 
sufficient  for  purposes  of  deriving  SG&A 
and  financial  expense  ratios.  Because 
Nitrokemia  failed  to  provide  this  cost 
information  in  the  form  and  maimer 
requested  by  the  Department,  pursuant 
to  section  776(a)(2)(B)  of  the  Act  we  find 
that  facts  available  is  warranted.  As 
facts  available,  we  derived  SG&A  and 
interest  expense  ratios  based  on 
Nitrokemia's  2000  hnancial  statements, 
as  included  in  the  petition  and 
submitted  by  Nitrokemia  in  its 
questionnaire  responses.  Furthermore, 
we  derived  an  overhead  ratio  based  on 
total  overhead  costs  reported  by 
Nitrokemia  and  information  from 
Nitrokemia's  2000  financial  statements. 
As  we  noted  above,  we  intend  to  review 
Nitrokemia's  questionnaire  responses 
extensively  at  verification  in  order  to 
ascertain  whether  this  application  of 
facts  available  is  adequately  adverse. 

2.  Test  of  Foreign  Market  Sales  Prices 

We  compared  COP  to  foreign  market 
sale  prices  of  the  foreign  like  product, 
as  required  under  section  773(b)  of  the 
Act,  in  order  to  determine  whether  these 
sales  had  been  made  at  prices  below  the 
COP.  In  determining  whether  to 
disregard  foreign  market  sales  made  at 
prices  below  the  COP,  we  examined 
whether  such  sales  were  made  (1) 
within  an  extended  period  of  time  in 
substantial  quantities,  and  (2)  at  prices 
which  permitted  the  recovery  of  all 


costs  within  a  reasonable  period  of  time, 
in  accordance  with  sections  773(b)(1)(A) 
and  (B)  of  the  Act.  On  a  product-specific 
basis,  we  compared  the  COP  to  foreign 
market  prices,  less  any  applicable 
movement  charges,  discounts  and 
rebates,  and  selling  expenses. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(Cj, 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product,  because  we  determine  that  in 
such  instances  the  below-cost  sales  were 
not  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  the  COP  over  a  period 
of  at  least  six  months,  we  determine  that 
the  below-cost  sales  represent 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  In 
such  cases,  we  also  determine  whether 
such  sales  were  made  at  prices  which 
would  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act  and,  if  so,  we  disregard  the 
below-cost  sales. 

We  found  that,  for  certain  products, 
more  than  20  percent  of  Nitrokemia's 
foreign  market  sales  were  at  prices  less 
than  the  COP  and  did  not  provide  for 
the  recovery  of  costs.  Therefore,  we 
excluded  these  sales  and  used  the 
remaining  above-cost  sales,  if  any,  as  the 
basis  for  determining  NV,  in  accordance 
with  section  773(b)(1)  of  the  Act. 

C.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  constructed  export  price. 
Sales  are  made  at  different  LOTs  if  they 
are  made  at  different  marketing  stages 
(or  their  equivalent)  according  to  19 
CFR  351.412(c)(2).  Substantial 
differences  in  selling  activities  are  a 
necessary,  but  not  sufficient,  condition 
for  determining  that  there  is  a  difference 
in  the  stages  of  marketing.  Id;  see  also 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  South 
Africa.  62  FR  61731,  61732  (November 
19,  1997).  In  order  to  determine  whether 
the  comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  [i.e.,  the  "chain 
of  distribution"), 2  including  selling 


^  The  marketing  pr(x:ess  in  the  United  Stales  and 
comparison  markets  begins  with  the  producer  and 
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functions,^  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e., 
NV  based  on  either  home  market  or 
third  country  prices),  we  consider  the 
starting  prices  before  any  adjustments. 

When  the  Department  is  unable  to 
match  U.S.  sales  to  sales  of  the  foreign 
like  product  in  the  comparison  market 
at  the  same  LOT  as  the  EP  LOT,  the 
Department  may  compare  the  U.S.  sale 
to  sales  at  a  different  LOT  in  the 
comparison  market.  If  the  comparison 
market  sales  are  at  a  different  LOT,  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  sales  at  different  LOTs  in  the 
country  in  which  NV  is  determined,  we 
make  a  level  of  trade  adjustment  under 
section  773(a)(7)(A)  of  the  Act.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  South 
Africa,  62  FR  61731  (November  19, 
1997). 

We  obtained  information  from 
Nitrokemia  regarding  the  marketing 
stages  involved  in  making  the  reported 
third  market  and  U.S.  sales,  including  a 
description  of  the  selling  activities 
performed  by  the  respondent  for  each 
channel  of  distribution.  In  the 
comparison  market,  all  sales  reported  by 
Nitrokemia  were  direct  sales  to  end 
users.  Sales  through  this  single  channel 
of  distribution  to  3ie  sole  customer 
category  were  similar  with  respect  to  all 
selling  activities  and,  therefore, 
Nitrokemia's  foreign  market  sales 
constituted  a  single  level  of  trade. 

In  the  U.S.  market,  Nitrokemia  had 
only  EP  sales.  Nitrokemia  reported 
direct  EP  sales  to  end  users  through 
only  one  channel  of  distribution  and 
one  customer  category,  and  therefore 
had  only  one  level  of  trade  for  its  EP 
sales.  This  EP  level  of  trade  was  similar 
to  the  foreign  market  level  of  trade  with 
respect  to  selling  activities,  except  for 
marginal  differences  in  sales  process 
and  marketing  support.  Consequently, 


extends  to  the  sale  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  may  have 
manv  or  few  links,  and  the  respondent's  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  the  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  occurs. 

^  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(sl 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminary  determination,  we  have  organized  the 
common  sulfanilic  acid  selling  functions  into  four 
major  categories:  Sales  process  and  marketing 
support,  freight  and  delivery,  inventory  and 
warehousing,  and  quality  assurance/ warranty 


we  matched  the  EP  level  of  trade  to 
sales  at  the  same  level  of  trade  in  the 
foreign  market. 

D.  Calculation  of  Normal  Value  Based 
on  Foreign  Market  Prices 

We  calculated  NV  based  on  free 
carrier,  carriage  paid,  or  delivered 
duties  unpaid  prices  to  unaffiliated 
customers.  We  made  adjustments  for 
inland  freight,  international  freight,  and 
duty  drawback,  in  accordance  with 
section  773(a)(6)(B)(iii)  of  the  Act.  We 
made  adjustments,  where  appropriate, 
for  differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act  and  19  CFR  351.411.  In 
addition,  where  appropriate,  we  made 
adjustments  under  section 
773(a)(6)(C)(iii)  of  the  Act  for 
differences  in  circumstances  of  sale  for 
commissions,  imputed  credit  expenses, 
and  other  direct  selling  expenses.  We 
also  made  adjustments,  in  accordance 
with  19  CFR  351.410(e).  for  indirect 
selling  expenses  incurred  in  the  foreign 
market  on  U.S.  sales  where 
commissions  were  granted  on  sales  in 
one  market  but  not  in  the  other  (the 
commission  offset).  We  deducted 
foreign  market  packing  costs  and  added 
U.S.  packing  costs  in  accordance  with 
section  773(a)(6)(A)  and  (B)  of  the  Act. 
We  adjusted  Nitrokemia's  reported 
inventory  carrying  costs  and  packing 
costs,  where  appropriate,  as  explained 
in  the  Calculation  Memorandum. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales,  either  as  certified  by  the 
Federal  Reserve  Bank  or.  in  the  case  of 
Hungarian  forints,  as  reported  by  the 
Dow  Jones.  •* 

Verification 

As  provided  in  section  782{i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 


■•We  normally  make  currency  conversions  into 
U.S.  dollars  in  accordance  with  section  773A(a)  of 
the  Act  based  on  the  exchange  rates  in  effect  on  the 
dates  of  the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  In  this  case,  where  foreign  market 
prices,  costs  and  expenses  were  reported  in 
Hungarian  forints.  we  made  currency  conversions 
based  on  the  exchange  rates  in  effect  on  the  dates 
of  the  U.S.  sales  as  reported  by  the  Dow  [ones 
because  the  Federal  Reserve  Bank  does  not  track  the 
forint-to-dollar  exchange  rate. 


imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  w-arehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  EP.  as  indicated  in  the  chart 
below.  These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Exporter/manufacturer 

Weighted- 
average 
-   margin 
percentage 

Nitrokemia 

All  Others 

7.40 
7.40 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  in  accordance  with  19  CFR 

351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  not  later 
than  June  4.  2002.  Rebuttal  briefs  must 
be  filed  by  lune  10.  2002.  See  19  CFR 
309(c)(l)(i).  A  list  of  authorities  used,  a 
table  of  contents,  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Executive  summaries  should  be  limited 
to  five  pages  total,  including  footnotes. 
Section  774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  argimients 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  on  June  13.  2002,  at 
the  U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Parties  should 
confirm  by  telephone  the  time.  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
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requested,  must  submit  a  written 
request  to  the  Assist;^nt  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870.  within  .30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  pam's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants:  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  not  later  than  75  days 
after  the  date  of  the  Department's 
preliminarv'  determination. 

This  determination  is  published 
pursuant  to  sections  733(0  and  777(i)  of 
the  Act. 

Dated:  .^p^il  26.  2002.- 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration 

(FR  Dot;  02-1107.5  Filed  5-3-02;  8:45  am) 

BtLUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-471-«06] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  TTian  Fair  Value  and 
Postponement  of  Final  Determination: 
Sulfanlilc  Acid  from  Portugal 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminar\- 
Determination  of  Sales  at  Less  Than  Fair 
Value 


SUMMARY:  We  preliminarily  determine 
that  sulfanilic  acid  from  Portugal  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended.  Interested 
parties  are  invited  to  comment  on  this 
preliminary  determination  (see  the 
"Public  Comment"  section  of  this 
notice). 

EFFECTIVE  DATE:  May  6.  2002 

FOR  FURTHER  INFORMATION  CONTACT:  S 

Anthonv  Grasso,  Import  Administration. 

International  Trade  Administration. 

U.S.  Department  of  Commerce,  14th 

Street  and  Constitution  Avenue,  NW, 

Washington,  DC  20230;  telephone:  (202) 

482-3853. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 


the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  19 
CFRPart  351  (April  2001). 

Background 

Since  the  initiation  of  this 
investigation  [Notice  of  Initiation  of 
Antidumping  Duty  Investigations: 
Sulfanilic  Acid  from  Hungary  and 
Portugal.  66  PR  54214.  54218  (October 
26,  2001)  ("Initiation  Notice")),  the 
following  events  have  occurred: 

On  October  25,  2001,  we  solicited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes.  We  received 
these  comments  on  October  30,  2001. 

On  November  20,  2001,  the  United 
States  International  Trade  Commission 
( "ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  sulfanilic  acid  from  Portugal 
are  materially  injuring  the  United  States 
industr\'  (see  ITC  Investigation  No.  731- 
TA-984-985  (Publication  No.  3472)). 

We  issued  an  antidumping 
questionnaire  to  Quimigal  -  Quimica  de 
Portugal  S.A.  ("Quimigal")  on 
November  19,  2001.  We  received 
responses  to  the  questionnaire  from 
Quimigal  on  December  10,  2001.  and  on 
lanuarv  14,  2002.  We  issued 
supplemental  questionnaires  to 
Quimigal  on  January  31.  2002,  and 
March  5.  2002,  to  which  we  received 
responses  on  February  25.  2002,  and 
March  19.  2002,  respectively. 

On  February  14.  2002.  the  petitioner 
made  a  request  to  postpone  the 
preliminary'  determination  pursuant  to 
19  CFR35i. 205(e).  On  February'  15, 
2002.  we  postponed  the  preliminary' 
determination  until  no  later  than  April 
8.  2002.  See  Xotice  of  Postponement  of 
Preliminary  Antidumping  Duty 
Determinations:  Sulfanilic  Acid  from 
Hungar\-  and  Portugal.  67  FR  8525 
(February  25,  2002). 

On  April  4.  2002,  the  Department 
again  postponed  the  preliminary' 
determination  until  not  later  than  April 
26,  2002.  For  the  reasons  for  the 
postponement, see  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations  of 
Antidumping  Duty  Investigations: 
Sulfanilic  Acid  from  Hungary  and 
Portugal.  67  FR  17968  (April  12.  2002). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  April  3.  2002,  Quimigal 
requested  that,  in  the  event  of  an 


affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  until 
not  later  than  135  days  after  the  date  of 
the  publication  of  the  preliminary 
determination  in  the  Federal  Register, 
and  extend  the  provisional  measures  to 
not  more  than  six  months.  In 
accordance  with  19  CFR  351.210(b), 
because  (1)  our  preliminary 
determination  is  affirmative,  (2) 
Quimigal  accounts  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  and  (3)  no  compelling 
reasons  for  denial  exist,  we  are  granting 
the  respondent's  request  and  are 
postponing  the  final  determination  until 
not  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Suspension  of  liquidation  will 
be  extended  accordingly. 

Scope  of  Investigation 

Imports  covered  by  this  investigation 
are  all  grades  of  sulfanilic  acid,  which 
include  technical  (or  crude)  sulfanilic 
acid,  refined  (or  purified)  sulfanilic  acid 
and  sodium  salt  of  sulfanilic  acid. 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct    * 
sulfonation  of  aniline  and  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes  and  concrete 
additives.  The  principal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry.  free-flowing  powders. 

Technical  sulfanilic  acid,  currently 
classifiable  under  subheading 
2921.42.22  of  the  Harmonized  Tariff 
Schedule  ("HTS"),  contains  96  percent 
minimum  sulfanilic  acid,  1.0  percent 
maximum  aniline,  and  1.0  percent 
maximum  alkali  insoluble  materials. 
Refined  sulfanilic  acid,  also  currently 
classifiable  under  2921.42.22  of  the 
HTS,  contains  98  percent  minimum 
sulfanilic  acid,  0.5  percent  maximum 
aniline  and  0.25  percent  maximum 
alkali  insoluble  materials. 

Sodium  salt  (sodium  sulfanilate), 
currently  classifiable  under  HTS 
subheading  2921.42.90,  is  a  powder, 
granular  or  crystalline  material  which 
contains  75  percent  minimum 
equivalent  sulfanilic  acid.  0.5  percent 
maximum  aniline  based  on  the 
equivalent  sulfanilic  acid  content,  and 
0.25  percent  maximum  alkali  insoluble 
materials  based  on  the  equivalent 
sulfanilic  acid  content. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  investigation  is  dispositive. 
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In  accordance  with  the  preamble  to 
the  Department  regulations  [see 
Antidumping  Duties;  Countervailing 
Duties;  Final  Rule,  62  FR  27296,  27323 
(May  19, 1997}),  we  set  aside  a  period 
of  time  for  parties  to  raise  issues 
regarding  product  coverage  and 
encouraged  all  parties  to  submit 
comments  within  20  calendar  days  of 
publication  of  the  Initiation  Notice.  We 
did  not  receive  any  such  comments. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
July  1,  2000,  through  June  30,  2001. 


Date  of  Sale 

We  used  the  sale  invoice  date  as  the 
date  of  sale.  Although  Quimigal 
negotiated  a  contract  with  its  buyer  that 
established  a  fixed  price  and  quantity 
prior  to  the  POI,  the  terms  of  the 
contract  fluctuated  throughout  the  POI 
according  to  documented  and 
undocumented  agreements.  Because 
record  evidence  indicates  that  the 
material  terms  of  the  sale  contract  were 
subject  to  change  up  until  invoicing,  we 
preliminarily  determine  that  the  invoice 
date  more  accurately  represents  the  date 
of  sale  than  the  contract  date. 

Fair  Value  Comparisons 

To  deteiraine  whether  sales  of 
sulfanilic  acid  from  Portugal  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  export  price 
("EP")  to  the  normal  value  ("NV"),  as 
described  in  the  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act.  we 
compared  POI  weighted-average  EPs  to 
POI  weighted-average  NVs.  Any 
company-specific  changes  to  the  EP  and 
NV  calculations  made  by  the 
Department  are  discussed  in  the 
company's  calculation  memorandimi, 
which  is  on  file  at  the  Department's 
Central  Records  Unit  in  Room  B-099  of 
the  main  Department  building.  See 
Memorandum  from  team  to  the  file, 
"Preliminary  Determination  Calculation 
Memorandum  for  Quimigal  -  Quimica 
de  Portugal.  S.A,."  ("Calculation 
Memo  ")  dated  April  8,  2002. 

Product  Comparisons 

In  accordance  with  section  77l(16)(A) 
of  the  Act,  we  considered  all  products 
produced  and  sold  by  the  respondent  in 
the  third-country  market  during  the  POI 
that  fit  the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  third- 
country  market.  In  making  the  product 


comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondent  in  the  following  order  of 
importance:  form;  product  type;  aniline 
impurity  content;  alkali  insoluble 
impurity  content;  and  sulfanilic  content. 

Ex-port  Price 

We  calculated  EP.  in  accordance  with 
section  772(a)  of  the  Act,  for  those  sales 
where  the  merchandise  was  sold  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation  by  the 
exporter  or  producer  outside  the  United 
States,  or  to  an  unaffiliated  purchaser 
for  exportation  to  the  United  States, 
based  on  the  facts  of  record.  We  based 
EP  on  the  ex-works  price  to  an 
unaffiliated  purchaser/reseller.  We 
made  no  adjustments  to  this  price. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  basis  for  calculating 
NV  (i.e..  whether  the  aggregate  volume 
of  home  market  sales  of  the  foreign  like 
product  is  equal  to  or  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  the  Department  compares  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  tlie  Act.  We 
determined  that  Quimigal  has  no  home 
market  sales.  Therefore,  we  have  based 
NV  for  Quimigal  on  third-country  sales 
in  the  usual  commercial  quantities  and 
in  the  ordinary  course  of  trade.  For  the 
reasons  described  in  the  Memorandum 
to  Richard  Moreland,  "Selection  of 
Third  Country  Comparison  Market," 
dated  April  2'6,  2002,  we  used  sales  to 
the  United  Kingdom  ("UK")  as  third- 
country  comparison  sales.  The  UK  was 
Quimigal's  largest  third-country  market 
for  sulfanilic  acid  in  terms  of  both  value 
and  quantity. 

B.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  sales  of  sulfanilic 
acid  in  the  third-country  market  were 
made  at  prices  below  their  cost  of 
production  ("COP").  Reasonable 
grounds  exist  when  an  interested  party 
provides  specific  factual  information  on 
costs  and  prices,  observed  or 
constructed,  indicating  that  sales  in  the 
comparison  market  in  question  are  at 
below -cost  prices.  Accordingly,  based 
on  the  allegation  in  the  petition  and 
pursuant  to  section  773(b)(1)  of  the  Act, 


we  initiated  a  countr\'-wide  sales-below- 
cost  investigation  to  determine  whether 
sales  were  made  at  prices  below  their 
respective  COP  [see  Initiation  Notice,  66 
FR  at  54214,  54215-17). 

1 .  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  selling,  general  and 
administrative  expenses  ("SG&A"), 
interest  expenses,  and  home  market 
packing  costs  [see  "Test  of  Foreign 
Market  Sales  Prices"  section  below  for 
treatment  of  third-market  selling 
expenses).  We  relied  on  the  COP  data 
submitted  by  Quimigal,  except  in  the 
following  instance.  To  calculate  the 
fixed  overhead,  we  used  Quimigal's 
depreciation  as  it  is  recorded  in  its 
financial  accounts  according  to 
Portuguese  GAAP  (i.e.,  accelerated 
depreciation),  rather  than  relying  upon 
Quimigal's  reported  unit  which  was 
calculated  using  straight  line 
depreciation.  See  Calculation  Memo. 

2.  Test  of  Foreign  Market  Sales  Prices 
We  compared  COP  to  the  sales  prices 

of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act.  in  order 
to  determine  whether  these  sales  had 
been  made  at  prices  below  the  COP  In 
determining  whether  to  disregard 
foreign  market  sales  made  at  prices 
below  the  COP,  we  examined  whether 
such  sales  were  made  (1)  within  an 
extended  period  of  time  in  substantial 
quantities,  and  (2)  at  prices  which 
permitted  the  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  sections  773(b)(1)(A) 
and  (B)  of  the  Act.  On  a  product-specific 
basis,  we  compared  the  COP  to  foreign 
market  prices,  less  any  applicable 
movement  charges,  discounts,  and 
rebates. 


3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C). 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  the  COP.  we  do  not 
disregard  any  below-cost  sales  of  that 
product,  because  we  determine  that  in 
such  instances  the  below-cost  sales  were 
not  made  in  "substantial  quantities  " 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  the  COP  over  a  period 
of  at  least  six  months,  we  determine  that 
the  below-cost  sales  represent 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  In 
such  cases,  we  also  determine  whether 
such  sales  were  made  at  prices  which 
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would  not  permit  recoven*  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act  and,  if  so.  we  disregard  the 
below-cost  sales. 

We  found  that,  for  certain  products, 
more  than  20  percent  of  Quimigal's 
third-countr\'  market  sales  were  at 
prices  less  than  the  COP  and  did  not 
provide  for  the  recovery  of  costs. 
Therefore  we  excluded  these  sales  and 
used  the  remaining  above-cost  sales,  if 
anv,  as  the  basis  for  determining  NV,  in 
accordance  with  section  77.3(b)(1)  of  the 
Act. 

C.  Calculation  of  Constructed  Value 

Section  773(a)(4)  of  the  Act  provides 
that  where  normal  value  cannot  be 
based  on  comparison  market  sales, 
normal  value  may  be  based  on 
constructed  value  C'CV").  Accordingly, 
for  Quimigal,  when  sales  of  comparison 
products  could  not  be  found,  either 
because  there  were  no  sales  of  a 
comparable  product  or  all  sales  of  the 
comparable  products  failed  the  COP 
test,  we  based  NV  on  CV. 

In  accordance  with  sections  773(e)(1), 
(e)(2)(A),  and  (e)(3)  of  the  Act,  we 
calculated  CV  based  on  the  sum  of  the 
cost  of  materials  and  fabrication  for  the 
subject  merchandise,  plus  amounts  for 
selling  expenses,  G&A  (including 
interest),  profit  and  U.S.  packing  costs. 
We  calculated  the  cost  of  materials  and 
fabrication  based  on  the  methodology 
described  in  the  "Calculation  of  COP" 
section  of  this  notice.  In  accordance 
with  section  773(e)(2)(A)  of  the  Act.  we 
based  selling  expenses,  G&A,  and  profit 
on  the  amounts  incurred  and  realized  by 
Quimigal  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinarv'  course  of  trade 
for  consumption  in  the  foreign  country 

D.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  the  constructed  export 
price.  Sales  are  made  at  different  LOTs 
if  they  are  made  at  different  marketing 
stages  (or  their  equivalent)  according  to 
19  CFR  351.412(c)(2).  Substantial 
differences  in  selling  activities  are  a 
necessary,  but  not  sufficient,  condition 
for  determining  that  there  is  a  difference 
in  the  stages  of  marketing.  Id:  see  also 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  South 
Africa.  62  FR  61731,  61732  (November 
19,  1997).  In  order  to  determine  whether 
the  comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribuuon 


system  in  each  market  {i.e.,  the  "chain 
of  distribution"),  including  selling 
functions,  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  eac:h  tvpe  of  sale. 

Pursuant  to  section  773(a)(l)(B){i)  of 
the  Act.  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e., 
NV  based  on  either  home  market  or 
third-country  prices'),  we  consider  the 
starting  prices  before  any  adjustments. 

When  the  Department  is  unable  to 
match  U.S.  sales  to  sales  of  the  foreign 
like  product  in  the  comparison  market 
at  the  same  LOT  as  the  EP  LOT,  the 
Department  may  compare  the  U.S.  sale 
to  sales  at  a  different  LOT  in  the 
comparison  market.  If  the  comparison 
market  sales  are  at  a  different  LOT,  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 
pattern  of  c:onsistent  price  differences 
between  sales  at  different  LOTs  in  the 
country  in  which  NV  is  determined,  we 
make  a  level  of  trade  adjustment  under 
section  773(a)(7)(A)  of  the  Act.  See 
Notice  of  Final  Determination  of  Sales 
at  Les<!  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  South 
Africa.  62  FR  61731,  61732  (November 
19,  1997). 

We  obtained  information  from 
Quimigal  regarding  the  marketing  stages 
involved  in  making  the  reported  third- 
countr\'  market  and  U.S.  sales, 
including  a  description  of  the  selling 
activities  performed  by  the  respondent 
for  each  channel  of  distribution.  In  the 
comparison  market,  all  sales  reported  by 
Quimigal  were  direct  sales  to  a  trading 
company.  Sales  through  this  single 
channel  of  distribution  to  the  sole 
customer  category  were  similar  with 
respect  to  all  selling  activities  and, 
therefore.  Quimigal's  foreign  market 
sales  constituted  a  single  level  of  trade. 

In  the  U.S.  market,  Quimigal  had  only 
EP  sales.  Quimigal  reported  direct  EP 
sales  to  a  trading  company  through  only 
one  channel  of  distribution  and  one 
customer  category,  and  therefore  had 
only  one  level  of  trade  for  its  EP  sales. 
This  EP  level  of  trade  was  similar  to  the 
foreign  market  level  of  trade  with 
respect  to  selling  activities. 
Consequently,  we  matched  the  EP  level 
of  trade  to  sales  at  the  same  level  of 
trade  in  the  foreign  market. 

E.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  ex-works/ 
ex-warehouse  prices  to  unaffdiated 
customers  that  we  determined  to  be  at 


arm's-length.  In  addition,  where 
appropriate,  we  made  adjustments 
under  section  773(a)(6)(C)(iii)  of  the  Act 
for  differences  in  circumstances  of  sale 
for  imputed  credit  expenses.  We 
deducted  foreign  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)  of  the  Act. 

F.  Calculation  of  Normal  Value  Based 
on  Constructed  Value 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  in  accordance 
with  section  773(a)(8)  of  the  Act.  Where 
we  compared  CV  to  EP,  we  made 
circumstance-of-sale  adjustments. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  reported  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  will  verif\'  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  EP  or  constructed  export 
price,  as  indicated  in  the  chart  below. 
These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Exporter/Manufacturer 


Weighted 
Average 
Margin  Per- 
centage 


Quimigal  .. 
All  Others 


75.52 
75.52 


'  when'  .W  IS  hased  on  C\'.  we  determine  the  NV 
UXT  bd.sfd  on  the  LOT  of  the  sales  from  which  we 
derive  selling  expenses,  G&A.  and  profit  for  CV. 
where  possible. 


rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  preliminary 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 
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Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  not  later 
than  August  6,  2002.  Rebuttal  briefs 
must  be  filed  by  August  12,  2002.  Seel9 
CFR  309(c)(1)(i).  A  list  of  authorities 
used,  a  table  of  contents,  and  an 
executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  simimaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  Section  774  of  the 
Act  provides  that  the  Department  will 
hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  an  interested 
party.  If  a  request  for  a  hearing  is  made 
in  this  investigation,  the  hearing  will 
tentatively  be  scheduled  for  two  days 
after  the  submission  of  rebuttal  briefs, 
i.e.,  on  August  14,  2002,  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  nvunber; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
not  later  than  135  days  after  the  date  of 
publication  of  the  Department's 
preliminary  determination.  See  19  CFR 
351.210(b). 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777{i]  of 
the  Act. 

DATED:  April  26,  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import . 

Administration. 

[FR  Doc.  02-11076  Filed  5-3-02;  8:45  am] 

BILUNG  CODE  351(M>S-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-054] 

Tapered  Roller  Bearings,  Four  Inches 
or  Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan: 
Final  Court  Decisions  and  Amended 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
~DB]^artment  of  Commerce. 
ACTION:  Notice  of  Final  Couirt  Decisions 
and  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  March  13,  1997,  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  its  administrative  reviews  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  (TRBs)  and  parts  thereof, 
finished  and  unfinished,  from  Japan  (A- 
588-604),  and  the  antidumping  finding 
on  TRBs,  four  inches  or  less  in  outside 
diameter,  and  components  thereof,  from 
Japan  (A-588-054)  for  the  period 
October  1, 1994  through  September  30, 
1995.  See  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  and  Unfinished, 
From  Japan  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof. 
From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Termination  in  Part,  62  FR 
11825  (March  13,  1997)  (1994-95  TRBs 
from  Japan).  Subsequent  to  our 
publication  of  these  final  results,  one 
party  to  the  proceedings  challenged 
certain  aspects  of  our  final  results  before 
the  United  States  Court  of  International 
Trade  (CIT).The  CIT  has  affirmed  the 
final  remand  results  with  respect  to  the 
1994-95  final  results.  As  there  are  now 
final  and  conclusive  court  decisions 
with  respect  to  the  litigation  pertaining 
to  this  proceeding,  we  are  hereby 
amending  our  final  results  of  review  and 
will  subsequently  instruct  Customs  to 
liquidate  entries  subject  to  these 
reviews. 

DATES:  May  6,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Scott  or  Robert  James,  AD/CVD 
Enforcement,  Group  III,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230: 
telephone:  (202)  482-2657  or  (202)  482- 
0649,  respectively. 
SUPPLEMENTARY  INFORMATION: 


Background 

Below  is  a  sununary  of  the  litigation 
for  the  1994-95  final  results  for  which 
the  CIT  has  now  issued  a  final  and 
conclusive  decision. 

On  March  13,  1997,  we  published  in 
the  Federal  Register  our  notice  of  the 
final  results  of  administrative  reviews 
for  the  1994-95  period  of  review  (POR) 
[see  1994-95  TRBs  from  Japan). 
Subsequent  to  the  publication  of  these 
final  results,  the  petitioner,  The  Timken 
Co.  (Timken).  challenged  various 
aspects  of  our  final  results  before  the 
CIT  (Court  No.  97-04-00562).  The  CIT 
remanded  the  case  with  respect  to  TRBs 
manufactured  by  Koyo  Seiko  Co.,  Ltd. 
(Koyo)  and  ordered  the  Department  to: 
1)  determine  the  extent  to  which  Koyo 
reported  any  positive  values  for  inside 
diameters  for  cups  and  outside 
diameters  for  cones  in  its  sales  of  U.S. 
cups  and  cones  and  to  correct  the 
computer  program  by  setting  the  value 
of  any  positive  inside  cup  diameters  or 
outside  cone  diameters  to  zero  in  Koyo's 
U.S.  summary  sales  database;  and  2) 
ensure  that  no  models  were  matched  to 
constructed  value  (CV)  when  a 
comparison  to  similar  home-market 
products  was  appropriate  in  accordance 
with  Cemex.  S.A.  v.  United  States.  113 
F.3d  897  (Fed.  Cir.  1998).  See  Timken  v. 
U.S..  Slip  Op.  98-92  (July  2,  1998).  No 
party  appealed  the  CIT's  decision. 

As  there  is  now  a  final  and  conclusive 
court  decision  with  respect  to  this 
litigation  (see  Timken  v.  U.S.,  Slip  Op. 
99-9  (January  22,  1999)),  we  are 
amending  our  final  results  of  review  for 
Koyo  based  on  our  recalculation  of 
Koyo's  rates  pursuant  to  the  remand. 
The  amended  final  results  margin  for 
Koyo  is  21.49  percent  for  the  1994-95 
administrative  review  of  the 
antidumping  finding  on  TRBs  from 
Japan.  We  will  issue  instructions  to 
Customs  to  liquidate  entries  of  subject 
merchandise  made  by  Koyo  during  this 
period  pursuant  to  these  amended  final 
results. 

Amendment  To  Final  Determinations 

Pursuant  to  19  U.S.C.  1516(f),  we  are 
now  amending  the  final  results  of  the 
1994-95  administrative  review  of  the 
antidumping  finding  on  TRBs  from 
Japan  manufactured  by  Koyo.  The 
amended  weighted-average  margin  for 
Koyo  in  the  antidumping  finding  on 
TRBs  from  Japan  (A-588-054)  for  the 
period  October  1,  1994  through 
September  30,  1995  is  21.49  percent. 

Accordingly,  the  Department  will 
determine  and  Customs  will  assess 
appropriate  antidumping  duties  on 
entries  of  the  subject  merchandise  made 
by  firms  covered  by  the  review  of  the 
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period  listed  above.  The  Department 
will  is.sue  appraisement  instructions 
directly  to  Customs. 

Dated   .\pn\  29.  2002. 
Faryar  Shirzad. 

Assistant  Sucretary-  for  Import 

Administratinn. 

(FRDoc.  02-11181  Filed  5-3-02:  8:45  ami 

BILLING  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

District  Export  Council  Nomination 
Opportunity 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  opportunity  to  serve  as 
a  member  of  one  of  the  fifty-six  District 
Export  Councils. 

summary:  The  U.S.  Department  of 
Commerce  is  currently  seeking 
expressions  of  interest  from  individuals 
in  serving  as  a  member  of  one  of  the 
fifty-six  District  Export  Councils  (DECs) 
nationwide.  The  DECs  are  closely 
affiliated  with  the  U.S.  Export 
Assistance  Centers  of  the  U.S. 
Conmiercial  Service.  DECs  combine  the 
energies  of  more  than  1.500  exporters 
and  export  service  providers  who 
promote  U.S.  exports.  DEC  members 
volunteer  at  their  own  expense. 
DATES:  Applications  for  nomination  to  a 
DEC  must  be  received  by  the  designated 
local  USEAC  representative  bv  Mav  17, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
[ennifer  Stone  Marshall.  National  DEC 
Program  Manager,  the  U.S.  Commercial 
Service,  tel.  202-482-6298. 
SUPPLEMENTARY  INFORMATION:  DECs 
sponsor  and  participate  in  numerous 
trade  promotion  activities,  as  well  as 
supply  specialized  expertise  to  small 
and  medium-sized  businesses  that  are 
interested  in  exporting. 

Selection  Process:  About  half  of  the 
approximately  30  positions  on  each  of 
the  56  DECs  are  open  for  nominations 
for  the  term  that  ends  December  31, 
2005.  Nominees  are  recommended  by 
the  local  U.S.  Export  Assistance  Center 
Director,  in  consultation  with  the  DEC 
and  other  local  export  promotion 
partners.  After  a  review  process, 
nominees  are  selected  and  appointed  to 
a  DEC  by  the  Secretary  of  Commerce. 

Membership  Criteria:  Each  DEC  is 
interested  in  nominating  highly- 
motivated  people.  Appointment  is  based 
upon  an  individual's  energetic 
leadership,  position  in  the  local 
business  community,  knowledge  of  day- 
to-day  international  operations,  interest 


in  export  development,  and  willingness 
and  abilitv  to  devote  time  to  council 
activities.  Members  include  exporters, 
export  ser\  ice  providers  and  others 
whose  profession  supports  U.S.  export 
prf)motion  efforts. 

Authority:  15  U.S.C.  1.501  et  seq.,  15  U.S.C. 
4721. 

Dated:  .\()ril  ^^^.  2002. 
Brut:e  W.  Biakeman. 
Deputy  Assistant  Secrvtary  for  Domestic 
Operations.  I'  S.  and  Foreign  Commercial 
Srniif 

IKR  Do(  .  02-11172  Filed  5-,'}-02;  8:45  am] 
BILUNG  CODE  3S10-FP-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  043002D] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fisher\' 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the  Ad  Hoc 
Red  Snapper  Advisory  Panel  (AP)  from 
May  20  through  May  21,  2002. 
DATES:  The  Council's  Ad  Hoc  Red 
Snapper  AP  will  convene  at  8:30  a.m. 
(C:,ST)  on  Monday,  May  20,  2002  and 
conclude  bv  5  p.m.  on  Tuesday,  May  21, 
2002. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Tampa  Airport  Hilton  Hotel.  2225 
Lois  Avenue,  Tampa,  FL;  telephone: 
813-877-6688. 

Council  address:  Gulf  of  Mexico 
Fisher>'  Management  Council.  3018  U.S. 
Highway  301  North,  Suite  1000.  Tampa. 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wayne  Swingle.  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The  AP 
will  convene  to  discuss  the  issues 
related  to  and  continue  the  development 
of  an  individual  fishing  quota  (IFQ) 
profile  for  the  commercial  red  snapper 
fishery.  The  profile  will  examine  the 
benefits  and  consequences  of  using  IFQs 
to  manage  the  commercial  red  snapper 
fishery.  When  the  profile  is  completed 
by  the  AP  and  Council,  it  will  be 
submitted  to  the  current  participants  in 
the  fishery  for  a  referendum  to 
determine  if  the  majority  of  the 
participants  favor  management  by  IFQs. 


The  AP  members  consist  of 
commercial  fishermen  holding  Class  1 
or  Cilass  2  commercial  red  snapper 
licenses,  and  licensed  commercial  reef 
fish  dealers.  They  are  assisted  by  4  non- 
voting members  with  expertise  in 
fishery  economics,  fishery  biology, 
environmental  science,  and  law 
enforcement.  The  completion  of  the 
profile  will  require  several  subsequent 
meetings  of  this  AP. 

Although  other  non-emergency  issues 
not  on  the  agenda  may  come  before  the 
AP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  AP  will  be  restricted  to 
those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  action  to 
address  the  emergency.  Copies  of  the 
agenda  can  be  obtained  by  calling  813- 
228-2815. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  May  13,  2002. 

Dated:  May  1.  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  Xational  Marine  Fisheries  Senice. 
[FR  Doc.  02-11169  Filed  5-3-02;  8:45  am) 

BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.  043002E] 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Scientific  and  Statistical  Committee  in 
May,  2002.  Recommendations  from  the 
committee  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
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DATES:  The  meeting  will  held  on 
Monday,  May  20,  2002.  at  10  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn,  31  Hampshire  Street, 
Mansfield,  MA  02048;  telephone:  (508) 
339-2200. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
committee  will  review  and  provide  the 
Council  guidance  on  the  Final  Report  of 
the  Working  Group  on  the  Re-evaluation 
of  Biological  Reference  Points  for  New 
England  Groundfish.  They  will  also 
provide  guidemce  to  the  Monkfish  Plan 
Development  Team  and  the  Council  on 
monkfish  management  reference  points. 
Also  on  the  agenda  will  be  to  provide 
guidance  to  the  Scallop  Plan 
Development  Team  and  the  Council  on 
scallop  management  reference  points  if 
it  has  not  been  done  prior  to  the  May 
14-15,  2002  Scallop  Committee  meeting. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice,  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act.  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
1.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  May  1.  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  02-11170  Filed  5-3-02;  8:45  am] 
BILUNG  CODE  3510-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0501 02A] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Coimnerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Ad 
Hoc  Allocation  Committee  will  hold  a 
telephone  conference  and  meeting, 
which  are  open  to  the  public. 
DATES:  The  telephone  conference  will  be 
held  Tuesday,  May  21,  2002  from  8  a.m. 
until  business  is  completed.  A  follow- 
up  meeting  of  the  Allocation  Committee 
will  be  held  on  Monday.  June  3.  2002. 
fi-om  8  a.m.  until  business  is  completed. 
ADDRESSES:  Four  listening  stations  will 
■be  available  for  the  May  21st  telephone 
conference.  See  SUPPLEMENTARY 
INFORMATION  for  the  locations.  The  June 
3  meeting  will  be  held  at  the  Pacific 
Fishery  Management  Council,  West 
Conference  Room.  7700  NE  Ambassador 
Place.  Suite  200,  Portland.  OR  97220- 
1384;  Contact:  Mr.  John  DeVore  (503) 
326-6352,  ext.  210. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  DeVore.  telephone:  (503)  326-6352. 
ext.  210. 

SUPPLEMENTARY  INFORMATION:  The 
listening  stations  will  be  located  at  the 
following  addresses: 

1.  National  Marine  Fisheries  Service, 
Northwest  Region.  Director's  Conference 
Room.  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  98115:  Contact: 
Mr.  Bill  Robinson  (206)  526-6142; 

2.  Washington  Department  of  Fish 
and  Wildlife,  Natural  Resource 
Building,  Room  677.  1111  Washington 
Street  SE,  Olvmpia.  WA  98501;  Contact: 
Mr.  Phil  Anderson  (360)  902-2720; 

3.  Pacific  Fishery  Management 
Council,  West  Conference  Room.  7700 
NE  Ambassador  Place,  Suite  200, 
Portland,  OR  97220-1384;  Contact:  Mr. 
John  DeVore  (503)  326-6352,  ext.  210: 

4.  California  Department  of  Fish  and 
Game,  Conference  Room.  Room  1320. 
1416  Ninth  Street.  Sacramento,  CA 
95814;  Contact:  Mr.  LB  Boydstun  (916) 
653-6281. 

The  purpose  of  the  May  21  telephone 
conference  and  June  3  meeting  is  to 
develop  preliminarv"  options  for 
allocations  and  other  management 
measures  for  the  2003  Pacific  Coast 
groundfish  fishery.  In  addition,  the 
conunittee  will  evaluate  current  catch 
levels  of  overfished  groundfish  species 
and  may  propose  inseason  adjustments. 
The  committee  will  discuss  the  types  of 
provisions  that  may  be  necessary  to 
prevent  further  overfishing,  to  reduce 
bycatch  of  overfished  species  in  the 
various  groundfish  fisheries,  and  to 
reduce  bycatch  in  non-groundfish 
fisheries.  The  committee  will  prepare 
recommendations  and  contribute  to 


draft  rebuilding  plans  for  overfished 
groundfish  species  that  will  be 
presented  to  the  Council  at  future 
meetings.  If  available,  the  committee 
may  also  review  new  rebuilding 
analyses  for  canar\'  rockfish,  bocaccio, 
and  yelloweye  rockfish.  No  management 
actions  will  be  decided  by  the  Ad  Hoc 
Allocation  Committee.  The  committee's 
role  will  be  development  of 
recommendations  for  consideration  by 
the  Pacific  Fishery  Management  Council 
at  its  June  meeting  in  Foster  City, 
California. 

Although  nonemergency  issues  not 
contained  in  the  teleconference  call  or 
meeting  agendas  may  come  before  the 
Ad  Hoc  Allocation  Committee  for 
discussion,  those  issues  may  not  be  the 
subject  of  formal  Ad  Hoc  Allocation 
Committee  action  during  this  meeting. 
Ad  Hoc  Allocation  Committee  action 
will  be  restricted  to  those  issues 
specifi^cally  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fisher\'  Conservation  and 
Management  Act.  provided  the  public 
has  been  notified  of  the  Ad  Hoc 
Allocation  Committee's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  teleconference  call  and  meeting 
are  physically  accessible  to  people  with 
disabilities.  Requests  foi-  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
at  (503)  326-6352  at  least  5  days  prior 
to  the  teleconference  date. 

Dated;  Mav  1.  2002. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  Sational  Marine  Fisheries  Sen'ice. 
IFRDoc.  02-11171  Filed  5-3-02;  8:45  am| 
BILLING  CODE  3510-22-S 


COMMISSION  OF  FINE  ARTS 

Notice  of  Meeting 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  16  May 
2002  at  10  a.m.  in  the  Commission's 
offices  at  the  National  Building 
Museum,  Suite  312,  Judiciary  Square, 
441  F  Street  NW..  Washington,  DC, 
20001-2728.  Items  of  discussion 
affecting  the  appearance  of  Washington, 
DC  may  include  buildings,  parks  and 
memorials. 

Draft  agendas  are  available  to  the 
public  oae  week  prior  to  the  meeting. 
Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary. 
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Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretar>-  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washmutmi.  LX,.  .Xpril  .30.  2002 
Charles  H.  Atherton, 
Secretary 
fFR  Dor.  02-1 1 114  Filed  5-;i-02;  8;45  am] 

BILLING  CODE  6330-01 -M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Availability  of  the  Fort  Sam 
Houston  and  Camp  Bullis  Master  Plan 
Programmatic  Environmental  Impact 
Statement 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  announces  the 
availability  of  the  Fort  Sam  Hou.ston  and 
Camp  Buliis  Master  Plan  Programmatic 
Environmental  Impact  Statement  (PEIS). 
which  assesses  the  potential 
environmental  impacts  of  implementing 
three  master  planning  alternatives. 
Alternative  1  (No  Action)  includes  the 
continuation  of  the  currently  identified 
stationed  Population  reductions,  as 
reflected  in  the  Army  Stationing  and 
Installation  Plan;  the  projected 
reductions  in  the  Real  Property 
Maintenance  Activity  budget  program 
for  facility  maintenance  and  repair;  the 
zero  investment  maintenance 
expenditures  for  vacant  historical 
facilities;  and  the  projected  reductions 
in  the  Base  Operations  budget  program 
for  utilities  and  other  engineering 
services.  Alternative  2  (Reuse  of 
Facilities  and  Property  by  Federal 
Users)  would  result  in  an  adaptive  reuse 
of  currently  vacant  historical  facilities 
using  the  existing  appropriated  funds 
process.  This  may  be  accomplished  by 
bringing  additional  military  missions  to 
Fort  Sam  Houston  through  individual 
stationing  decisions  that  take  advantage 
of  the  capabilities  of  Fort  Sam  Houston, 
and/or  additional  federal  missions 
through  individual  stationing  decisions 
that  take  advantage  of  the  capabilities  of 
Fort  Sam  Houston. 

Alternative  3  (Reduction  of 
Underutilized/Unutilized  Property 
through  Lease,  Sale,  or  Removal 
(preferred  alternative))  would  result  in 
the  reduction  of  underutilized/ 
unutilized  facilities  and  property  on 
Fort  Sam  Houston  and  Camp  Bullis,  in 
addition  to  changes  in  the  Land  Use 
Plan.  The  reduction  in  underutilized/ 
unutilized  property  may  be 


accomplished  through:  outgrant  leases 
to  the  city,  county,  state,  private 
citizens,  businesses,  or  investors;  sale  to 
the  city,  county,  state,  private  citizens, 
businesses,  or  investors;  removal  from 
the  site;  or  demolition.  The  Army  may 
select  any  one  alternative  or  a 
combination  of  alternatives  for  future 
activities  and  planning  at  Fort  Sam 
Houston. 

DATES:  The  review  period  for  the  Final 
PEIS  will  end  30  days  after  publication 
of  the  Notice  of  Availability  in  the 
Federal  Register  by  the  U.S. 
Environmental  Protection  Agency. 
ADDRESSES:  To  obtain  copies  of  the 
Final  PELS,  contact  Ms.  Jackie  Schlatter, 
PEIS  Project  Manager,  ATTN:  MCCS- 
BFE-N,  2202  15th  Street  (Bldg.  4196), 
Fort  Sam  Houston.  Texas  78234-5007. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jackie  Schlatter  at  (210)  221-5093,  by 
email  at 

Jackie. schlatter@cen.amedd.armyiTiil. 
or  by  fax  at  (210)  221-5419. 
SUPPLEMENTARY  INFORMATION:  This 
document  includes  analyses  of  the 
potential  environmental  consequences 
that  the  alternative  actions  may  have  on 
land  use  and  visual  resources, 
transportation,  utilities,  earth  resources. 
air  quality,  water  resources,  biological 
resourt:es.  cultural  resources,  socio- 
economics, noise,  and  hazardous 
materials  and  items  of  special  concern. 
The  findings  indicate  that  potential 
environmental  impacts  from  the 
alternatives  may  result  in  some  impacts 
to  cultural  resources. 

Copies  of  the  PEIS  have  been 
provided  to  the  following  libraries  for 
public  access  to  the  document:  Fort  Sam 
Houston  Librarv-.  Building  1222,  2601 
Harney.  Fort  Sam  Houston.  TX  78234 
and  the  San  Antonio  Public  Library,  600 
Soledad  Plaza,  San  Antonio,  TX  78205. 

Urtttni   April  29.  2002. 
Raymond  |.  Fatz, 

Drputv  Assistant  Secretary  of  the  Army. 
lEnvironment.  Safety  and  Occupational 

Health  I.  OASAIIfrEI. 

IFR  Doi .  02-11115  Filed  .1-.3-02;  H:45  am] 

BILLING  CODE  3710-OS-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


SUMMARY:  The  Leader,  Regulatory 
Information  Management.  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 


collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  7,  2002.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
July  5,  2002. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulator^'  Affairs, 
Attention:  Karen  Lee,  Desk  Officer: 
Department  of  Education.  Office  of 
Management  and  Budget;  725  17th 
Street.  NW.,  Room  10235.  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory' 
obligations.  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or     - 
Recordkeeping  burden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  act  urate; 

(4)  how  might  the  Department  enhance 
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the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents,  including  through  the  use 
of  information  technology. 

Dated;  May  1.  2002. 
John  D.  Tressler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Early  Reading  First  Program 
Federal  Register  Notice  Inviting 
Applications,  and  Application  Packet. 

Abstract:  The  Early  Reading  First 
program  will  provide  grants  to  eligible 
local  educational  agencies  (LEAs)  and 
public  and  private  organizations  located 
in  those  LEAs  to  transform  early 
childhood  education  programs  into 
centers  of  excellence  to  help  young  at- 
risk  children  achieve  the  language, 
cognitive,  and  early  reading  skills  they 
need  to  succeed  when  they  enter 
kindergarten. 

Additional  Information:  The 
Department  expects  to  receive  a  large 
number  of  applications,  and  wishes  to 
ensure  that  the  funded  applications  are 
of  the  highest  quality,  and  plans  to  use 
a  two-phase  application  process  (with  a 
Pre-Application  and  Full  Application). 
This  two-phase  application  process  will 
put  less  burden  on  the  majority  of 
applicants  by  requiring  only  a  short 
concept  paper  from  them,  and  will  also 
have  the  benefit  of  providing  helpful 
comments  fi"om  peer  reviewers  to 
strengthen  proposals  from  applicants 
invited  to  submit  Full  Applications.  It 
would  be  difficult,  without  emergency 
paperwork  clearance,  for  the 
Department  to  award  these  grants  by 
December,  2002.  Based  upon  the 
unexpected  delay  and  the  public  harm 
that  might  otherwise  occur  with 
delaying  grant  awards,  the  Department 
is  requesting  approval  by  May  7,  2002. 

Frequency:  Armually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  900. 
Burden  Hours:  12,000. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
by  selecting  the  "Browse  Pending 
Collections"  link  and  by  clicking  on 
link  number  2020.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments  "  to  view. 
Written  requests  for  information  should 


be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  4050.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronicallv  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specif\-  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contac '  Kathy  Axt  at  her  Internet 
address  Kathy.Axt@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  02-11133  Filed  5-3-02:  8:45  am] 

BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  5. 
2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  conmient  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 


proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
title:  (3)  summary  of  the  collection;  (4) 
description  of  the  need  for.  and 
proposed  use  of,  the  information:  (5) 
respondents  and  frequency  of 
collection:  and  (6)  reporting  and/or 
recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  April  30.  2002. 

John  D.  Tressler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer 

Office  of  Educational  Research  and 
Improvement 

Tvpe  of  Review:  Revision. 

Title:  State  Library-  Agencies  Survey, 
2000-2002. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  51. 
Burden  Hours:  561. 

Abstract:  State  library  agencies 
(StLAs)  are  the  official  agencies  of  each 
state  charged  by  state  law  with  the 
extension  and  development  of  public 
library  services  throughout  the  state. 
The  purpose  of  this  survey  is  to  provide 
state  and  federal  policymakers  with 
information  about  StLAs,  including 
their  governance,  allied  operations, 
developmental  services  to  libraries  and 
library  systems,  support  of  electronic 
information  networks  and  resources, 
number  and  types  of  outlets,  direct 
services  to  the  public,  public  service 
hours,  type  and  size  of  collections, 
service  and  development  transactions, 
staffing  patterns,  and  income  and 
expenditures. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov.  by  selecting  the 
"Browse  Pending  Collections"  link  and 
bv  clicking  on  link  number  1945.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue.  SW,  Room  4050,  Regional 
Office  Building  3.  Washington„DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
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complete  title  of  the  information 
collection  when  making  your  reque.st 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  her 
Internet  address  Kathy.Axt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relav  Service  (FIRS)  at  1-800-877- 
8339. 

IFR  Un(    02-1 1082  Filed  5-.3-02:  8:45  ami 

BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Voluntary  Reporting  of  Greenhouse 
Gas  Emissions,  Reductions,  and 
Carbon  Sequestration 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  inquiry  and  request  for 

comment. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  seeking  comments  on  possible 
modifications  to  the  guidelines 
governing  the  Voluntary  Reporting  of 
Greenhouse  Gases  Program  (VUGGP) 
that  allows  for  the  voluntary  reporting 
of  greenhouse  gas  emissions  and 
reductions,  and  carbon  sequestration 
under  section  1605(b)  of  the  Energy 
Policy  Act  of  1992.  On  February  14, 
2002,  the  President  directed  the 
Secretary  of  Energy  to  propose 
improvements  to  the  current  registry  to 
"enhance  measurement  accuracy, 
reliability  and  verifiability.  working 
with  and  taking  into  account  emerging 
domestic  and  international 
approaches."  This  notice  of  inquiry  is 
an  initial  step  in  a  process  to  propose 
improvements  to  the  current  VRGGP 
Greenhouse  Gas  Registry  (GHG 
Registry),  for  which  guidelines  were 
published  in  1994.  DOE  is  seeking 
comment  on  the  issues  posed  below, 
and  welcomes  any  other  comments 
pertinent  to  future  changes  in  the  GHG 
Registry. 

Because  of  the  broad  public  interest  in 
the  issues  involved,  DOE  believes  that 
the  public  should  have  an  opportunity 
to  provide  input  on  the  issues  raised  in 
advance  of  the  Secretary's 
recommendations  to  the  President.  DOE 
is  requesting  written  comments  as  one 
means  to  bring  a  broad  range  of  views 
into  the  process  of  developing 
recommendations  for  proposed 
improvement  to  the  GHG  Registry.  After 
analyzing  submissions  made  in 
response  to  this  notice,  DOE 
contemplates  scheduling  at  least  one 
public  workshop  for  obtaining 
additional  public  input  prior  to 
finalizing  the  recommendations  for 


proposed  improvements  to  the  GHG 
Registry.  Notice  of  workshop(s)  and 
otht^r  opportunities  for  input  during 
development  of  proposed  improvements 
to  the  GHG  Registry  will  be  published 
in  the  Federal  Register. 
DATES:  Commenters  should  submit  a 
signed  original,  a  computer  diskette 
(VVordPerfect  or  Microsoft  Word)  and 
three  copies  of  the  written  comments. 
Written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time  June  5,  2002. 
Alternately,  comments  can  be  filed 
electronically  by  e-mail  to: 
ghgregistn,'  comments@hq.doe.gov, 
noting  "Voluntary  Reporting 
C'omments"  in  the  subject  line. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Office  of  Policy  and 
International  Affairs,  Office  of 
Electricity  and  Natural  Gas  Analysis, 
PI-23,  Attention:  Voluntary  Reporting 
Comments,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  7H-034,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585.  Alternately,  comments  can  be 
filed  electronically  by  e-mail  to: 
ghgregistn. comments@hq.doe.gov, 
noting  "Voluntary  Reporting 
Comments  '  in  the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
lean  Vernet.  U.S.  Department  of  Energy, 
Office  of  Policy  and  International 
Affairs,  Office  of  Electricity  and  Natural 
Gas  Analysis,  Forrestal  Building,  PI-23, 
Room  7H-034,  1000  Independence 
Ave.,  SW..  Washington,  DC  20585.  (202) 
586-4755,  e-mail: 

jean  vemet@hq.doe.gov:  or  Mr.  Peter 
Karpoff.  PI-23.  (202)  586-5639,  e-mail: 
peter  karpoff@hq  doe.gov 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Section  1605(bl  of  EPAct  and  the 
Current  Guidelines 

Section  1605(b)  of  the  Energy  Policy 
Act  of  1992  (EPAct),  Public  Law  102- 
486,  required  the  Secretary  of  Energy, 
with  the  Energy  lixformation 
Administration  (EIA),  to  establish  a 
voluntary  reporting  program  and 
database  on  emissions  of  greenhouse 
gases,  reductions  of  these  gases,  and 
carbon  sequestration  (42  U.S.C. 
13385(b)).  More  specifically,  section 
1605(b)  required  that  EXDE's  guidelines 
provide  for  the  "accurate"  and 
"voluntary"  reporting  of  information  on: 
(1)  Greenhouse  gas  emission  levels  for  a 
baseline  period  (1987-1990)  and, 
thereafter,  annually;  (2)  annual 
reductions  of  greenhouse  gas  emissions 
and  carbon  sequestration  regardless  of 
th^ specific  method  used  to  achieve 
them;  (3)  greenhouse  gas  emission 


reductions  achieved  because  of 
voluntary  efforts,  plant  closings,  or 
mandatory  state  or  federal  requirements; 
and  (4)  the  aggregate  calculation  of 
greenhouse  gas  emissions  by  each 
reporting  entity  (42  U.S.C. 
13385(b)(l)(A)-(D)).  Section  1605(b) 
contemplates  a  program  whereby 
voluntary  efforts  to  reduce  greenhouse 
gas  emissions  could  be  recorded,  with 
the  specific  purpose  that  this  record 
could  be  used  "by  the  reporting  entity 
to  demonstrate  achieved  reductions  of 
greenhouse  gases"  (42  U.S.C^ 
13385(b)(4)). 

To  carry  out  this  statutory-  mandate, 
DOE  established  the  GHG  Registry,  a 
program  for  the  voluntary  reporting  of 
greenhouse  gas  emissions,  emission 
reductions  and  carbon  sequestration 
that  has  been  in  operation  since  1995. 
The  GHG  Registry  currently  is  governed 
by  the  General  Guidelines  for  the 
Voluntary  Reporting  of  Greenhouse 
Gases  under  Section  1605(b)  of  the 
Energy  Policy  Act  of  1992  ("General 
Guidelines"),  which  were  issued  in 
1994  after  notice  and  public  comment 
(59  FR  52769).  The  current  General 
Guidelines  are  supported  by  two 
additional  documents:  Sector-Specific 
Issues  and  Reporting  Methodologies, 
volumes  one  and  two.  which  include 
supporting  Appendices  A-E.  Volume 
one  of  the  Sector-Specific  Issues  and 
Reporting  Methodologies  addresses  the 
Electricity  Supply  Sector,  Residential 
and  Commercial  Buildings  Sector,  and 
Industrial  Sector.  Volume  two  covers 
the  Transportation  Sector,  Forestry 
Sector,  and  Agricultural  Sector. 
Together,  the  General  Guidelines  and 
supporting  documents  establish  a  broad- 
based  program  for  the  reporting  of 
greenhouse  gas  reductions  and  carbon 
sequestration  that  result  from  voluntary 
and  other  activities.  The  General 
Guidelines  and  supporting  documents 
may  be  accessed  at  http:// 
www.eia.doe.gov/oiaf/l  605/ 
guidelns.html. 

The  current  General  Guidelines 
encourage  participants  to  report  all 
types  of  greenhouse  gas  emission 
reduction  and  carbon  sequestration 
activities,  and  participants  are  given 
flexibility  in  determining  whether  and 
how  actual  reductions  are  accomphshed 
and  reported.  Any  person  or  entity 
("reporter")  who  wishes  to  participate 
in  the  current  GHG  Registry  must, 
however,  comply  with  the  following 
minimum  information  requirements: 

(1)  Reporters  must  clearly  identify  the 
facilities  involved,  the  greenhouse  gases 
reduced,  the  amount  of  reduction,  and  the 
year  of  the  emissions; 

(2)  Reporters  must  describe  the  emissions 
reduction  or  carbon  sequestration  project  and 
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provide  sufficient  data  to  permit  database 
users  to  have  "a  clear  understanding  of  the 
nature  and  scope"  of  the  project,  "including 
the  cause  of  the  change  in  emissions  or 
carbon  sequestration"; 

(3)  Reporters  must  be  able  to  identify  the 
source  of  the  data  presented,  the  level  of 
change  in  emissions  or  sequestration  per 
year,  and  the  year  in  which  the  change  took 
place;  and 

(4)  Reporters  who  submit  a  project  report 
of  their  own  design  must  identify  the 
techniques  used  to  gather  the  data  and  to 
make  estimates. 

As  required  by  section  1605(b)(2),  EIA 
developed  forms  for  reporting  to  the 
GHG  Registry,  As  long  as  participants 
use  EIA  forms  and  meet  the  minimum 
reporting  requirements,  they  are 
allowed  to  define  the  activities  they 
report  and  to  determine  how  to  estimate 
the  effects  of  those  activities  on 
greenhouse  gas  emissions  and  carbon 
sequestration.  The  General  Guidelines 
require  reporters  to  self-certify  the 
accuracy  of  their  reports,  but  does  not 
specify  verification  measures.  As  part  of 
the  report  review  process,  EIA  evaluates 
each  report  received  for  consistency 
with  the  General  Guidelines, 
comprehensiveness,  and  arithmetic 
accuracy,  and  makes  suggestions  for 
improving  the  acciuacy  and  clarity  of 
reports.  EIA  also  provides  reporters  with 
suggested  and  default  greenhouse  gas 
emissions  factors  for  optional  use. 

Additional  information,  including  the 
program's  annual  reports  and  reporting 
forms,  can  be  accessed  at  http:// 
www.  eia .  doe.gov/oiaf /1 605/ 
fmtvTgg.html. 

B.  The  President's  Directive  To  Improve 
the  GHG  Registry 

On  February  14,  2002,  President 
Bush,  in  announcing  a  new  approach  for 
meeting  the  long-term  challenge  of 
climate  change,  directed  the  Secretary  of 
Energy,  in  considtation  with  the 
Secretaries  of  Commerce  and 
Agriculture,  the  Administrator  of  the 
Environmental  Protection  Agency 
(EPA),  and  other  Departments  and 
agencies,  to  propose  improvements  to 
the  current  program  to  "enhance 
measurement  accuracy,  reliability  and 
verifiability,  working  with  and  taking 
into  account  emerging  domestic  and 
international  approaches."  '  The 
President  directed  that  DOE  reconmiend 
proposed  improvements  to  the  GHG 
Registry  within  120  days.  Also  on 
February  14,  2002,  the  President 
directed  the  Secretary  of  Energy  to 
recommend  reforms  "to  ensm*  that 
businesses  and  individuals  that  register 
reductions  are  not  penalized  imder  a 


future  climate  policy,  and  to  give 
transferable  credits  to  companies  that 
can  show  real  emissions  reductions."  - 
The  President  also  directed  the 
Secretary  of  Agriculture,  in  consultation 
with  EPA  and  DOE.  to  develop 
accounting  rules  and  guidelines  for 
crediting  carbon  sequestration  projects. 

Pursuit  of  the  related  Presidential 
directives  poses  significant  policy, 
technical,  and  legal  questions.  In  light  of 
the  short  time  available,  DOE  began 
consultations  with  the  Departments  of 
Commerce  and  Agriculture,  and  the 
EPA  immediately  after  the  President's 
announcement.  "This  notice  is  directed 
to  obtaining  information  from  interested 
parties  that  will  be  useful  in  developing 
proposed  improvements  to  the  GHG 
Registry  consistent  with  the  President's 
announcement.  If,  as  a  result, 
modifications  to  the  guidelines  for 
reporting  are  pursued,  the  public  will  be 
given  an  opportunity  to  comment  on  the 
proposed  revised  guidelines,  as 
provided  in  section  1605(b)(1)  (42 
U.S.C.  13385(b)(1)). 

II.  Request  for  Public  Comment 

DOE  requests  written  comments  from 
interested  persons  on  all  aspects  of 
possible  revisions  to  the  guidelines 
governing  the  GHG  Registry.  DOE  is 
especially  interested  in  receiving 
written  comments  from  persons  with 
particular  knowledge  of  the 
institutional,  legal,  and  technical  issues 
related  to  nieasuring  and  reporting  GHG 
emissions,  emissions  reductions,  and 
carbon  sequestration.  All  information 
provided  by  commenters  will  be 
available  for  public  inspection  at  the 
Department  of  Energy,  Freedom  of 
Information  Reading  Room,  room  lE- 
190,  1000  Independence  Ave.,  SW, 
Washington,  DC  20585,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
though  Friday,  except  Federal  holidays. 

DOE  also  intends  to  enter  all  written 
comments  on  a  website  specially 
established  for  this  proceeding.  The 
Internet  website  is  http:// 
www.pi.energy.gov/ 

enhancingGHGregistry.  To  assist  DOE  in 
making  public  comments  available  on  a 
website,  interested  persons  are 
encouraged  to  submit  an  electronic 
version  of  their  written  comments  in 
accordance  with  the  instructions  in  the 
DATES  section  of  this  notice. 

Because  DOE  intends  to  make  all 
submissions  publicly  available  on  a 
website,  it  requests  that  conmienters  not 
submit  information  believed  to  be 
confidential  and  exempt  from  public 
disclosure.  However,  if  any  person 
chooses  to  submit  information  that  he  or 


'  Global  Climate  Change  Policy  Book  2  (White 
House,  February  14,  2002). 


2  Id. 


she  considers  to  be  privileged  or 
confidential  and  exempt  from  public 
disclosure,  that  person  must  clearly 
identify  the  information  that  is 
considered  to  be  privileged  or 
confidential  and  explain  why  the 
submitter  thinks  the  information  is 
exempt  from  disclosure,  addressing  as 
appropriate  the  criteria  for 
nondisclosure  in  DOE's  Freedom  of 
Information  Act  regulations  at  10  CFR 
1004.11(f).  DOE  also  requests  such 
submitters  to  provide  one  copy  of  their 
comments  from  which  the  information 
believed  to  be  exempt  from  disclosure 
has  been  redacted,  with  the  areas  whe.t-e 
information  has  been  redacted  clearly 
marked.  DOE  will  determine  if  the 
information  or  data  sought  to  be 
protected  from  disclosure  is  exempt 
from  disclosure  in  accordance  with  the 
procedures  set  forth  in  its  Freedom  of 
Information  Act  regulations  at  10  CFR 
1004.11. 

Commenters  may  find  it  helpful  to 
review  the  notices  that  preceded  the 
issuance  of  the  current  guidelines  in 
1994.  These  notices  provide  additional 
detail  on  issues  considered  during  the 
development  of  the  current  guidelines: 
Notice  of  Inquiry  (58  FR  40116;  July  27, 
1993);  Notice  of  Availability  requesting 
comment  on  the  draft  guidelines  (59  FR 
28345;  June  1,  1994);  and  the  Notice  of 
Availability  of  the  Guidelines  (59  FR 
52769;  October  19,  1994).  DOE  has 
included  these  notices  on  the  website 
established  for  this  proceeding  for  the 
convenience  of  interested  persons. 

III.  Issues  for  Comment 

This  section  of  the  notice  identifies 
specific  areas  for  comment;  however, 
these  areas  are  not  intended  to  limit  the 
content  of  submissions. 

A.  Issues  Related  to  Comment  Scope 

•  Identify  and  discuss  whether  and 
how  any  improvement  you  suggest  is 
necessarv  and  appropriate  in  light  of  the 
President's  directives  and  the  purposes 
of  the  reporting  program,  including 
reporting  of  emission  reductions  and 
carbon  sequestration  activities  for 
transferable  credits  or  protection  against 
penalty  under  future  climate  policy. 

B.  Issues  in  the  Relationship  of  the  GHG 
Registry  to  Other  Approaches  in  GHG 
Reporting 

•  Identify  and  discuss  whether  and 
how  your  suggested  improvements  are 
consistent  with  existing  and  emerging 
domestic  and  international  approaches 
to  reporting  GHG  emissions,  emission 
reductions  and  carbon  sequestration. 
DOE  is  aware  that  efforts  in  the  public 
and  private  sectors,  domestic  and 
international,  have  been  imdertaken  to 
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develop  GHG  reporting  approaches. 
Included  in  these  are  efforts  by  US 
state  governments,  foreign  governments, 
and  multinational  staiceholder  groups. 
Reporting  protocols  have  also  been 
developed  under  voluntary'  emissions 
reduction  programs  initiated  by  the 
federal  government  and  others. 

C.  Institutional  Issues 

•  Time  frame  of  data  reported. 
Identif\'  and  discuss  how  any  suggested 
improvements  to  ttie  GHG  RegLstrv' 
could  accommodate  the  time  period  of 
reported  emissions  and  emissions 
reductions,  and  carbon  sequestration. 
The  current  GHG  Registr\'  accepts 
information  on  emissions  and 
reductions  back  to  1991  and  nn 
emissions  back  to  1987,  and  provides 
for  revision  and  supplementation  of 
submitted  reports.  If  your  suggested 
improvements  to  the  GHG  Registrv' 
entail  submission  of  additional 
accompanying  information  or  new 
protocols  for  some  types  of  reports, 
discuss  how  the  guidelines  could 
address  the  time  frame  of  past  and 
future  reported  data,  and  whether  and 
how  previously  submitted  data  may  be 
resubmitted  under  the  revised  purposes 
of  the  Registr\'. 

•  Reporting  entity  definition.  Discuss 
whether  the  GHG  Registr\'s  broad 
definition  of  "reporting  entity" 
continues  to  be  appropriate  in  any 
improved  reporting  program.  The 
current  guidelines  define  a  reporting 
entity  as  "a  legal  IJ.S,  entity,"  meaning 
"any  U.S.  citizen  or  resident  alien;  any 
company,  organization,  or  group 
incorporated  under  or  recognized  bv 
U.S.  law;  or  any  L'.S.  Federal,  state,  or 
local  government  entity." 

•  Level  of  reporting.  Discuss  whether 
it  is  appropriate  for  reports  to  cover:  (1 ) 
.■\11  emitting  activities  of  the  entire 
reporting  entity;  (2)  emissions  by 
facility/site,  affiliate,  or  subsidiarv':  or 
(3)  an  emissions  reduction,  emissions 
avoidance  or  carbon  sequestration 
project.  Identify  how  different  levels  of 
reporting  may  be  appropriate  for  various 
reporting  purposes,  including  for 
transferable  credits  and  protection 
against  penalty  under  future  climate 
policy. 

•  Reportable  GHGs.  Discuss  whether 
and  how  it  may  be  appropriate,  in  light 
of  your  suggested  improvements  to  the 
GHG  Registry,  to  modif\'  the  current 
GHG  Registry'  approach  which  allows 
reports  on  various  greenhouse  gases  and 
other  pollutants,  and  their  reduction. 
These  gases  include  carbon  dioxide, 
methane,  nitrous  oxides, 
perfluorocarbons  (PFCs). 
hydrofluorocarbons  (HFCs)  and  sulfur 
hexafluoride  (SF^), 


•  Indirect  emissions.  Identify  and 
discuss  how  a  reporter  could  treat 
indirect  emissions,  such  as  those 
resulting  from  electricity  use.  and 
indirect  emissions  reductions,  such  as 
those  from  decreased  electricity  use,  in 
the  context  of  an  improved  reporting 
program.  Discuss  whether  and  how  life 
cvc:le  and  fuel  cvcle  emissions,  and 
wholesale  electric  or  natural  gas 
transactions  should  be  treated.  Indirect 
emissions  are  emissions  from  sources 
outside  the  reporting  entity  that  are 
affected  bv  the  reportf^rs  activities,  for 
example,  emissions  of  an  electric  utility 
resulting  from  the  reporter's 
consumption  of  electricity. 

•  Avoided  emissions.  Identify  and 
discuss  how  a  reporter  could  treat 
actions  that  avoid,  at  least  in  part,  the 
production  of  GHG  emissions.  The  GHG 
Registry  currently  includes  these  as 
reported  reductions.  Examples  of 
activities  that  avoid  emissions  include, 
but  are  not  limited  to,  electricity 
generation  from  renewable  energy 
sources  or  nuclear  power,  the  use  of 
natural  gas-fueled  motor  vehicles,  and 
energy  efficiency  improvements  in 
industrial  or  other  applications, 

•  Baselines  (or  reference  case) 
definition.  Identify  and  discuss 
appropriate  changes  to  the  GHG 
Registry 's  approaches  to  determining  an 
emissions  baseline(s)  or  reference  case. 
Identify  how  different  baseline 
determinations  may  be  appropriate  for 
reporting  purposes,  transferable  credits, 
or  protection  against  penalty  under 
future  climate  policy.  Discuss  how  the 
rept)rting  program  could  be  used  by 
reporters  who  may  wish  to  report  their 
GHG  emissions  measured  as  emissions 
per  unit  of  output  or  emissions 
intensity  Discuss  how  "units  of  output" 
or  emissions  intensity  could  be 
calculated  for  varying  industries.  The 
current  guidelines  permit  the  reporter 
several  options  for  identifying  the 
baseline  (referred  to  as  the  reference 
case)  for  emissions  reductions  or  carbon 
sequestration,  including  use  of 
historical  emissions  or  sequestration 
(historical  reference  case),  or  an 
estimate  of  what  emissions  or 
sequestration  would  have  been  in  the 
absence  of  a  project  or  a  group  of 
projects  (modified  reference  case). 

•  Thresholds  for  reporting  emissions 
and  for  reporting  emissions  reductions. 

The  current  guidelines  do  not  set  a 
minimum  size  for  a  reporting  entity,  or 
for  reported  emissions,  emissions 
reductions,  avoided  emissions,  or 
sequestered  carbon.  Identify  and  discuss 
whether  and  how  an  improved  program 
might  appropriately  set  minimum 
thresholds  for  these  categories  of  data. 


•  Reduction  activity  reports  on 
domestic  and  international  projects.  The 
current  GHG  Registrv'  accepts  reports  of 
project-level  data  for  both  domestic  and 
international  projects,  without  regard  to 
entity-level  emissions  data.  Discuss  the 
need  for.  and  appropriateness  of  entity- 
level  emissions  data  accompanying 
information  on  projects  either  within  or 
outside  the  U.S. 

•  Transferable  credits  and 
transferring  ownership  of  reductions. 
Discuss  any  attributes  of  GHG  emissions 
reductions  or  carbon  sequestration  that 
may  be  appropriate  or  necessar\'  for 
transferable  emissions  reduction  or 
carbon  sequestration  credits.  Provide 
information  on  reporting  parameters 
you  believe  are  necessary  to  establish 
and  transfer  ownership  of  real  emissions 
reductions  or  carbon  sequestration 
credits. 

•  Reporting  joint  activities, 
addressing  duplication  of  reported 
emissions  and  reductions,  and 
ownership.  The  current  guidelines 
permit  reporters,  or  third  parties  on  the 
behalf  of  others,  to  report  individual 
and  joint  activities,  and  to  modify 
reporter-identification  as  needed. 
Discuss  whether  and  what  changes  are 
appropriate  or  necessarv'  to  minimize 
duplicative  reporting,  and  assure  correct 
identification  of  the  owner  of  emissions, 
emission  reductions  or  avoidance,  and 
carbon  sequestration. 

•  Verification  and  third-party  audit 
standards.  As  required  by  1605(b)(2), 
the  current  guidelines  and  ElA  forms 
require  that  the  reporter  self-certif\'  the 
accuracv  of  the  reported  information  (42 
U.S.C.  13385(b)(2)).  No  independent 
certification  or  verification  is  required. 
While  the  Federal  government  does  not 
certify  reported  data.  EIA  currently 
reviews  each  report  for  consistency  with 
the  program  guidelines, 
comprehensiveness,  and  arithmetic 
accuracy.  Identify  and  discuss  any 
forms  of  verification  that  may  be 
appropriate  in  a  program  that 
contemplates  the  use  of  the  GHG 
Registry  for  transferable  credits.  If  you 
suggest  third  party  verification  or 
certification,  discuss  possible  standards 
for  certifying  bodies. 

•  Confidentiality  of  reported  data; 
public  availability  of  information.  The 
current  guidelines  provide  that 
information  determined  under  DOE 
regulations  to  be  confidential  under  the 
Freedom  of  Information  Act  (5  U.S.C, 
552(b)(4))  does  not  appear  in  EIA's 
public  database  and  is  not  made 
available  to  the  public.  This  is 
consistent  with  the  provision  in  section 
1605(b)  requiring  the  protection  of  trade 
secret  and  commercial  or  financial 
information  that  is  privileged  or 
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confidential  (42  U.S.C.  13385(b)(3)). 
Discuss  whether  revised  guidelines 
should  include  a  provision  requiring 
reporters  to  waive  the  protection 
provided  by  section  1605(b)(3)  if  they 
wish  to  obtain  a  certificate  of  emission 
reductions  for  potential  use  in 
cormection  with  transferable  credits,  or 
for  protection  against  penalty  under 
future  climate  policy, 

D.  Technical  Issues 

•  Measurement  and  estimation 
techniques.  Although  the  cmrent 
guidelines  and  reporting  forms  provide 
a  number  of  default  and  other 
estimation  techniques,  they  do  not 
prescribe  measurement  and  estimation 
techniques.  Identify  and  discuss  the 
need  for  prescribed  techniques  for 
measurement  and  estimation  under  an 
improved  GHG  Registry  that  could 
provide  the  basis  for  transferable  credits 
or  protection  against  penalty  imder 
future  climate  policy.  Provide  specific 
examples  and  citations  to  techniques 
you  identify. 

Issued  in  Washington,  DC.  on  April  15, 
2002. 

Robert  Card, 
Undersecretary. 
(PR  Doc.  02-11180  Filed  5-3-02;  8:45  am] 

BILLING  CODE  6450-01-P 


DEPARTMEMT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OR02-8-000] 

Big  West  Oil,  LLC  333  West  Center 
Street,  Salt  Lalce  City,  Utah  84054; 
Chevron  Products  Company,  2351  N. 
1 1 00  West,  Salt  Lalce  City,  UT  841 16; 
Sinclair  Oil  Corporation,  550  East 
South  Temple,  Salt  Lake  City,  UT  84102 
and  Tesoro  Refining  and  Marketing 
Company,  300  Concord  Plaza  Dr.,  San 
Antonio,  Texas  78216;  Complainants, 
V.  Express  Pipeline  LLC,  Suite  2500, 
255  5th  Avenue,  SW,  Calgary,  Alberta 
T2P  3G6,  Canada,  Respondent;  Notice 
of  Complaint 

April  30.  2002. 

Take  notice  that  on  April  26,  2002, 
Big  West  Oil  LLC  (Big  West),  Chevron 
Products  Company  (Chevron),  Sinclair 
Oil  Corporation  (Sinclair)  and  Tesoro 
Refining  and  Marketing  Company 
(Tesoro)  tendered  for  filing  a  Complaint 
against  Express  Pipeline  LLC  (Express). 
Big  West,  Chevron,  Sinclair  and  Tesoro 
state  in  their  Complaint  that  their 
refineries  use  substantial  quantities  of 
crude  oil  and  synthetic  crude  oil 
(syncrude)  that  have  been  transported 


from  Canada  on  the  Express  pipeline 
system.  Big  West,  Chevron,  Sinclair  and 
Tesoro  allege  that  the  rates  Express  is 
charging  for  pipeline  transportation 
service  from  the  US/Canadian  Border  to 
Casper,  Wyoming  are  unjust  and 
uiKeasonable  and,  therefore,  in  violation 
of  the  Interstate  Commerce  Act.  Big 
West,  Chevron,  Sinclair  and  Tesoro 
further  maintain  that  Express  has 
violated  and  is  continuing  to  violate  the 
Interstate  Commerce  Act  by  improperly 
shifting  costs  to  its  shippers  for  the 
transfer  of  crude  petroleum  ft"om  the 
Express  pipeline  to  a  pipeline  operated 
by  Frontier  Pipeline  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214),  All  such  motions  or  protests 
must  be  filed  on  or  before  May  16.  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  May  16, 
2002,  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary: 

[FR  Doc.  02-11143  Filed  5-3-02;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG02-2-000] 

Central  New  Yorlc  019  and  Gas 
Company,  LLC;  Notice  of  Filing 

April  30.  2002. 

On  April  4,  2002,  Central  New  York 
Oil  and  Gas  Company,  LLC  filed  its 
initial  standards  of  conduct. 


Central  New  York  Oil  and  Gas 
Company,  LLC  states  that  it  served 
copies  of  the  filing  on  all  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC,  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commissions  Rules  of  Practice  and 
Procedure.  (18  CFR  385.211  or  385.214) 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  (15  days 
after  date  of  notice)  2002.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubHc 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Lntemet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11142  Filed  5-3-02:  8;45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OR02-9-000] 

Chevron  Products  Company, 
Complainant  v.  CalNev  Pipe  Line, 
L.L.C.,  Respondent;  Notice  of 
Complaint 

April  30.  2002. 

Take  notice  that  on  Aprir26,  2002, 
ChevTon  Products  Company  (hereinafter 
referred  to  as  Complainant)  filed  a 
complaint  alleging  that  the  rates  of 
CalNev  Pipe  Line,  L.L.C.  (CalNev) 
subject  to  the  jurisdiction  of  the  Federal 
Energy  Regulator^'  Commission  are  not 
just  and  reasonable. 

According  to  Complainant,  the 
overcharges  are  22.8  percent  in  excess  of 
the  claimed  just  and  reasonable  return 
claimed  bv  CalNev  in  its  year  2000 
interstate  cost  of  sendee. 

Complainant  further  alleges  that  the 
rate  are  not  subject  to  the  threshold 
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"changed  circumstancRs"  standard 
pursuant  to  the  Energy  Policy  Act  of 
1992. 

C^omplainant  alleges  that  it  is 
aggrieved  and  damaged  by  the  acts  of 
CalNev  Pipe  Line  LL(^.  and  seeks  relief 
HI  the  form  of  reduced  rates  in  the 
future  and  reparations  for  past  and 
current  overcharges  for  transportation 
and  terminalling.  with  interest. 

Anv  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  H88 
First  Street,  NE..  Washington.  DC  2042B. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  f)f  Practice 
and  Procedure  (18  CFR  385  211  and 
385.2141  All  such  motitms  or  protests 
must  be  filed  on  or  before  May  16,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  May  lb. 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  bttp:// 
n'H'w.  fere. gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance].  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronicallv  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(ll(iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas. 

Secretary 

(FR  Dor  02-11144  Filed  5-.3-02;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No.  9974-048] 

Wisconsin  Department  of  Natural 
Resources,  Complainant,  v.  Halstead 
Construction,  Respondent;  Notice  of 
Complaint 

■April  30,  2002. 

Take  notice  that  on  April  26.  2002. 
the  Wisconsin  Department  of  Natural 
Resources  (WDNR)  filed  a  complaint 
against  Halstead  Construction,  owner  of 
the  Upper  Watertown  Dam. 

WDNR  states  that  a  copy  of  the 
complaint  was  delivered  to  Thomas 


Philipsborn.  Hastead  Construction, 
('hicago  IL. 

WDNR  states  that  the  Upper 
Watertown  Dam.  [jroject  no.  9974  is  not 
in  compliance  with  the  Exemption 
issued  in  1989  The  WDNR  alleges  that 
the  ilam  is  not  fuUv  operational,  doesn't 
have  the  necessary  spillway  capacity,  is 
not  following  the  Public  Safety  Plan,  is 
not  maintained  ice-free:  and  the  turbine 
leaks  oil  if  generating. 

Anv  person  desiring  to  be  heard  or  to 
prott?st  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ck)mmission,  888 
First  .Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.2141.  All  such  motions  or 
protests  must  be  filed  on  or  before  May 
16,  2002  .  Protests  vviJl  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becimie  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  May  16. 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.  ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance!.  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronicallv  via  the  Internet  in  lieu  of 
paper  .See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas. 

SnTfl(ir\ 

|FR  Doc.  02-11 147  Filed  .5-3-02;  84.5  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG02-1 25-000,  et  a!.] 

PSEG  Fossil  LLC,  et  ai.;  Electric  Rate 
and  Corporate  Regulation  Filings 

April  2H.  2002 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  PSEG  Fossil  LLC 

[Docket  No.  EG02-125-OOOI 

Take  notice  that  on  April  24.  2002. 
PSEG  Fossil  LLC  (PSEG  Fossil  or 


Applicant),  having  its  principal  place  of 
business  at  80  Park  Plaza.  T-IB. 
Newark.  New  Jersey,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  an  application  for 
redetermination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

PSEG  Fossil  is  a  limited  liability 
company  organized  under  the  laws  of 
the  State  of  Delaware.  PSEG  Fossil  states 
that  it  will  be  engaged,  directly  or 
indirectly  through  an  affiliate  as  defined 
in  section  2(a)(ll)(B)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
exclusively  in  owning,  or  both  owning 
and  operating  eligible  generating 
facilities,  and  engaging  in  sales  of 
electric  energv  at  wholesale. 

Comment  Date:  May  17.  2002. 

2.  New  England  Power  Pool 

lUorket  No.  ER02-161 8-000] 

Take  notice  that  on  April  23.  2002. 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted  the 
Eighty-Fourth  Agreement  Amending 
New  England  Power  Pool  Agreement 
(Eighty-Fourth  Agreement),  which 
proposes  changes  to  the  NEPOOL  Tariff 
and  the  Restated  NEPOOL  Agreement  to 
integrate  the  merchant  transmission 
facility  Cross  Sound  Cable  project  into 
the  NEPOOL  Tariff  and  to  provide  for 
operational  control  of  the  facility  by  the 
New  England  independent  system 
operator.  Expedited  consideration,  a 
waiver  of  the  sixty-day  notice 
requirement  and  a  June  1,  2002  effective 
date  has  been  requested. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  NEPOOL  Participants,  Non- 
Participant  Transmission  Customers  and 
the  New  England  state  governors  and 
regulator},'  commissions. 

Comment  Date:  May  14.  2002. 

3.  Ameren  Services  Company 

(Docket  No.  ER02-1619-000I 

Take  notice  that  on  April  23,  2002. 
Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Parallel  Operating 
Agreement  between  ASC  and  Clay 
County  Trust  2000.  ASC  asserts  that  the 
purpose  of  the  Agreement  is  to  permit 
ASC  to  provide  transmission  service  to 
Clay  County  Trust  2000  pursuant  to 
Ameren's  Open  Access  Transmission 
Tariff. 

Comment  Date:  May  14,  2002. 

4.  Exelon  Generation  Company,  LLC 

[Docket  NO.ER02-1620-0001 

Take  notice  that  on  April  23,  2002, 
Exelon  Generation  Company,  Inc. 
(EXELON)  filed  under  section  205  of  the 
Federal  Power  Act,  16  USC  792  et  seq.. 
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a  Transaction  Agreement  dated  March 
22,  2002  with  Kennebunk  Light  and 
Power  District  (KLPD)  under  EXELON's 
FERC  Electric  Tariff  Original  Volume 
No.  1  (TarifO. 

EXELON  requests  an  effective  date  of 
May  1 .  2002  for  the  Agreement. 

Comment  Date:  May  14,  2002. 

5.  Southern  California  Edison  Company 

(Docket  No.  ER02-1621-000] 

Take  notice,  that  on  April  23,  2002, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  revisions  to  the 
Interconnection  Fadu^'es  Agreement 
(Interconnection  Agreement)  between 
SCE  and  the  City  of  Colton  (Colton).  The 
revisions  reflect  SCE's  and  Coltons's 
(Parties)  negotiations  to  revise  the 
original  Interconnection  Agreement  in 
order  to  incorporate  into  it  the 
Interconnection  Facilities  and  a  cost 
estimate  to  accommodate  Colton's 
request  to  replace  the  existing  metering 
facilities  at  SCE's  Colton  Substation 
with  new  metering. 

SCE  requests  the  Commission  to 
assign  an  effective  date  of  April  11,  2002 
to  the  Amended  Interconnection 
Agreement.  Copies  of  this  filing  were 
served  upon  the  Public  Utilities 
Commission  of  the  State  of  California 
and  Colton, 

Comment  Date:  May  14,  2002, 

6.  Entergy  Services,  Inc. 

(Docket  No.  ER02-1624-O00] 

Take  notice  that  on  April  23,  2002. 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  RWE  Trading  Americas  Inc. 

Comment  Date:  May  14,  2002. 

7.  PPL  Electric  Utilities  Corporation 

[Docket  No.  ER02-1 625-000] 

Take  notice  that  on  April  23,  2002, 
PPL  Electric  Utilities  Corporation  (PPL 
Electric)  filed  an  Interchange 
Scheduling  Procedures  and  Data  Access 
Agreement  between  PPL  Electric  and 
Citizens'  Electric  Company  of  Lewisburg 
(Citizens'  Electric). 

PPL  Electric  states  that  a  copy  of  this 
filing  has  been  provided  to  Citizens' 
Electric. 

Comment  Date:  May  14,  2002. 


8.  Arizona  Public  Service  Company 

[Docket  No,  ER02-1627-000| 

Take  notice  that  on  April  23,  2002, 
the  Arizona  Public  Service  Company 
tendered  for  filing  proposed  revisions  to 
Arizona  Public  Service  Company's  fuel 
adjustment  clause  contained  in  certain 
wholesale  power  agreements  on  file 
with  the  Federal  Energy  Regulatory 
Commission  (Commission). 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  the  service  list. 

Comment  Date:  May  14.  2002. 

9.  Ameren  Energy,  Inc.  on  Behalf  of 
Union  Electric  Company  d/b/a 
AmerenUE  and  Ameren  Energy 
Generating  Company 

(Docket  No.  ER02-1628-000] 

Take  notice  that  on  April  23.  2002, 
Ameren  Energy,  Inc.  (Ameren  Energy), 
on  behalf  of  Union  Electric  Company  d/ 
b/a  AmerenUE  and  Ameren  Energy 
Generating  Company  (collectively,  the 
Ameren  Parties),  pursuant  to  section 
205  of  the  Federal  Power  Act.  16  USC 
824d,  and  the  market  rate  authority 
granted  to  the  Ameren  Parties, 
submitted  for  filing  umbrella  power 
sales  service  agreements  under  the 
Ameren  Parties'  market  rate 
authorizations  entered  into  with 
American  Electric  Power  Senice 
Corporation. 

Ameren  Energy  seeks  Commission 
acceptance  of  these  service  agreements 
effective  April  15,  2002.  Copies  of  this 
filing  were  served  on  the  public  utilities 
conunissions  of  Illinois  and  Missouri 
and  the  counterparty. 

Comment  Date:  M'ay  14.  2002. 

10.  Ameren  Energy,  Inc.  on  Behalf  of 
Union  Electric  Company 

d/b/a  AmerenUE  and  Ameren  Energy 
Generating  Company . 

(Docket  No.  ER02-1629-0001 

Take  notice  that  on  April  23.  2002. 
Ameren  Energy.  Inc.  (Ameren  Energy). 
on  behalf  of  Union  Electric  Company  d/ 
b/a  AmerenUE  and  Ameren  Energy 
Generajing  Company  (collectively,  the 
Ameren  Parties),  pursuant  to  section 
205  of  the  Federal  Power  Act,  16  USC 
824d,  and  the  market  rate  authority 
granted  to  the  Ameren  Parties, 
submitted  for  filing  umbrella  power 
sales  service  agreements  under  the 
Ameren  Parties'  market  rate 
authorizations  entered  into  with 
American  Electric  Power  Senice 
Corporation. 

AJneren  Energy  seeks  Commission 
acceptance  of  these  service  agreements 
effective  April  10,  2002,  Copies  of  this 
filing  were  served  on  the  public  utilities 
commissions  of  Illinois  and  Missouri 
and  the  counterparty. 


Comment  Date:  May  14,  2002. 

11.  PacifiCorp 

[Docket  No. ER02-1 630-0001 

Take  notice  that  on  April  24.  2002, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  and 
Regulations.  Umbrella  Ser\'ice 
Agreement  No.  73  with  the  City  of 
Hermiston  under  PacifiCorp  s  FERC 
Electric  Tariff,  Third  Revised  Volume 
No.  12, 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon, 

Comment  Date:  May  15,  2002. 

12.  Aquila,  Inc. 

[Docket  No.  ER02-16.31-000] 

Take  notice  that  on  April  24,  2002, 
Aquila,  Inc,  (Aquila),  filed  with  the 
Federal  Energy  Regulaton,'  Commission 
(Commission),  pursuant  to  section  205 
of  the  Federal  Power  Act.  16  USC  824d. 
and  Part  35  of  the  Commission's 
regulations.  Service  Agreement  No.  21 
to  Aquila's  Market  Based  Power  Sales 
Tariff  (Aquila's  FERC  Electric  Tariff  No. 
28).  The  service  agreement  is  a  Power  ■ 
Purchase  Agreement  between  Aquila 
and  Midwest  Energy  Inc..  Missouri. 

Comment  Date:  May  15.  2002. 

13.  Energy  America  LLC 

[Docket  No.  ER02-1632-0001 

Take  notice  that  on  April  24.  2002. 
Energv  America  tendered  for  filing  an 
application  for  authorization  to  sell 
energy,  capacity  and  ancillary  services 
at  market-based  rates  pursuant  to 
section  205  of  the  Federal  Power  Act. 
Energy  America  is  a  direct  subsidiary  of 
Centrica  US  Holdings  Ltd..  and  an 
indirect  subsidiary  of  Centrica  pic. 

Comment  Date:  May  15.  2002. 

14.  Aubumdale  Peaker  Energy  Center, 
L.L.C. 

[Docket  No.  ER02-lti33-000| 

Take  notice  that  on  April  24.  2002, 
Aubumdale  Peaker  Energy  Center, 
L.L.C.  (Applicant)  tendered  for  filing, 
under  section  205  of  the  Federal  Power 
Act  a  request  for  authorization  to  make 
wholesale  sales  of  electric  energy, 
capacity,  replacement  reserves,  and 
ancillarv  services  at  market-based  rates. 
to  reassign  transmission  capacity,  and  to 
resell  firm  transmission  rights. 
Applicant  proposes  to  own  and  operate 
a  115  megawatt  electric  generating 
facility  located  in  Florida. 

Comment  Date:  Mav  15,  2002. 
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15.  Entergy  Services,  Inc. 

(Du(ket  No.  t;RO2-16.J4-O00| 

Take  notice  that  on  April  24.  2002. 
Entergv  Services.  Inc..  on  behalf  of 
Entergy  Arkansas.  Inc..  Entergy  Gulf 
States.  Inc..  Entergy  Louisiana.  Inc.. 
Entergy  Mississippi.  Inc..  and  Entergy 
New  Orleans.  Inc..  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Foint 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc..  as  agent 
for  the  Entergy  Operating  Companies, 
and  Cleco  Power  LLC. 

Comment  Date:  May  15.  2002. 
Standard  Paragraph 

E.  Anv  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  fded  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
wivu'./erc.gov  using  the  "RIMS  "  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronicallv  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson.  |r.. 

Deputy  Secretary. 

[FR  Do<    02-1109.5  Filed  5-3-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  10855-002,  Michigan,  and 
2589-024,  Michigan] 

Upper  Peninsula  Power  Company,  and 
Marquette  Board  of  Light  and  Power; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

April  30,  2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Clommission)  regulations 
contained  in  the  Code  of  Federal 
Regulations  (CFR)  (18  CFR  part  380 
IFERC  Order  No.  486.  52  F.R.  47897|), 
the  Offic:e  of  Energy  Projects  Staff  (Staff) 
has  reviewed  the  application  for  an 
initial  license  for  the  Dead  River  Project 
and  a  new  license  for  the  Marquette 
Project,  both  located  on  the  Dead  River 
in  Marquette  County.  Michigan,  and  has 
prepared  a  draft  environmental 
assessment  (DEA)  for  the  projects.  In 
this  DEA.  the  Staff  has  analyzed  the 
potential  environmental  effects  of  the 
existing  projects  and  has  concluded  that 
licensing  the  projects,  with  staffs 
recommended  measures,  would  not 
constitute  a  major  federal  action 
significantiv  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  2-A.  of  the  Commission's  offices 
at  888  First  Street,  N.E.,  Washington, 
D.C.  20426.  This  DEA  may  also  be 
viewed  on  the  Internet  at  http:// 
www.  fere  gov  using  the  'RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions.  Please  call  (202)  208-2222 
for  assistance. 

Anv  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Magalie  R.  Salas. 
Secretary*.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC.  20426.  Please  affix 
"Dead  River  Project  No.  10855-002" 
and/or  "Marquette  Project  No.  2589- 
024,"  as  appropriate,  to  all  comments. 
For  further  information,  please  contact 
Lee  Emery  at  (202)  219-2779. 

Comments,  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001{a)(l)(iii)  and  die 
instructions  on  the  Commission's  web 
site  at  http ://\A-ww.  fere. gov  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Serrvtan' 

(PR  Do(    02-1 1 148  Filed  5-3-02;  8:45  amj 

BILLING  CODE  6717-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  637-022] 

Notice  of  Application  and  Applicant- 
Prepared  Environmental  Assessment 
Accepted  for  Filing,  Notice  Soliciting 
Motions  To  intervene  and  Protests, 
and  Notice  Soliciting  Comments,  Final 
Terms  and  Conditions, 
Recommendations  and  Prescriptions 

April  29.  2002. 

Take  notice  that  the  following 
hydroelectric  application  and  applicant- 
prepared  environmental  assessment 
have  been  accepted  for  filing  with  the 
Commission  and  are  available  for  public 
inspection: 

a.  Tvpe  of  Application:  New  License. 

b.  Pro/ecLVo.- 637-022. 

c.  Date  filed:  March  23,  2002. 

d.  Applicant:  Public  Utility  District 
No.l  of  Chelan  County  (Chelan  PUD), 

e.  Name  of  Project:  Lake  Chelan 
Hydroelectric  Project. 

f  Location:  On  the  Chelan  River  in 
Chelan  County.  Washington.  The  project 
occupies  about  465  acres  of  federal 
lands  administered  by  the  U.S.  Forest 
Service  and  the  National  Park  Service. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C,  791(a)-825(r). 

h.  Applicant  Contact:  Gregg 
Carrington.  Chelan  PUD,  327  North 
Wenatchee  Ave,  Wenatchee  WA  98801 
or  P.O.  Box  1231.  Wenatchee  WA 
98807-1231,  509-663-8121  or  within 
Washington  State  toll-free  at  888-663- 
8121,  email:  gregg@chelanpud.org. 

i.  FERC  Contact:  Vince  Yearick,  FERC. 
888  First  Street,  NE.,  Room  61-11, 
Washington,  DC  20426,  (202)  219-3073, 
email:  vince.yearick@ferc.gov. 

j.  Deadline  for  filing  interventions, 
protests,  comments,  recommendations, 
terms  and  conditions,  and  prescriptions: 
60  days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commissions,  888  First 
Street,  NE.,  Washington.  DC  20426. 
Documents  may  also  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  at  http:// 
HTVM'./erc.gov  under  the  "e-Filing"  link. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  tlie  project. 
Further,  if  an  intervener  files  comments 
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or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Brief  Project  Description:  The 
existing  Lake  Chelan  Project  consists  of: 
Lake  Chelan,  a  natural  glacial  lake  that 
was  raised  21  feet  by  construction  of  the 
dam  to  a  current  normal  maximum 
water  surface  elevation  of  1,100  feet;  a 
40-foot-high,  490-foot-long,  concrete 
gravity,  steel-reinforced  dam;  a  14-foot- 
diameter  power  tiumel,  2.2  miles  long; 
a45-foot-diameter-by-125-foot-high 
steel  surge  tank  located  along  the  power 
tunnel  approximately  700  feet  upstream 
of  the  powerhouse;  a  90-foot-long 
penstock  transition  that  reduces  from  14 
feet  in  diameter  to  12  feet  in  diameter 
and  then  bifurcates;  two  9-foot- 
diameter,  steel-lined,  concrete-encased 
penstocks  that  reduce  to  7,5  feet  in 
diameter  at  the  turbine  shutoff  valves;  a 
140-foot-Iong,  100-foot- wide  and  124- 
foot-high  reinforced  concrete 
powerhouse  that  contains  two  vertical- 
shaft,  Francis-type  turbines  with  a  rated 
generating  capacity  of  24,000  kilowatts 
(kW)  each;  and  a  1,700-foot-long 
excavated  tailrace  channel  adjacent  to 
the  mouth  of  the  Chelan  River  that 
discharges  into  the  Columbia  River. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  NE.,  Room  2-A, 
Washington.  DC  20426,  or  by  calling 
(202)  219-1371.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://vnvw.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  by 
contacting  the  appliccmt  identified  in 
item  h  above. 

m.  Cooperating  agencies:  We  are 
asking  Federal,  state,  local,  and  tribal 
agencies  with  jurisdiction  and/or 
special  expertise  with  respect  to 
environmental  issues  to  cooperate  with 
us  in  the  preparation  of  the 
environmental  document.  Agencies  who 
would  like  to  request  cooperating  status 
should  follow  the  instructions  for  filing 
comments  described  in  item  n.  below. 

n.  Comments,  Recommendations, 
Terms  and  Conditions,  Prescriptions, 
and  Reply  Comments:  The  Commission 
is  requesting  comments  on  the 
applicant's  application  and  draft 
environmental  assessment,  final 
-  recommendations,  terms  and 


conditions,  prescriptions,  and  final 
reply  comments. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedures.  18 
CFR  385.210,  .211,  .214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  inter\'ene  in 
accordance  with  the  Commissions 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protest,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  regulations  [see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions,  and  prescriptions 
concerning  the  application  be  filed  with 
the  Commission  within  60  days  from 
the  issuance  date  of  this  notice.  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must:  (1)  Bear  in  all  capital 
letters  the  title  "PROTEST,"  "MOTION 
TO  INTERVENE,"  "COMMENTS." 
"REPLY  COMMENTS," 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  OR 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  ajid 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis;  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  dociunents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

A  copy  of  all  other  filings  in  reference 
to  this  application  must  be  accompanied 


by  proof  of  service  on  all  persons  listed 
in  the  serv'ice  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

Magalie  R.  Salas,  ^ 

Secretary. 

(FR  Doc.  02-11145  Filed  ,=.-:t-02:  8:45  am] 

BILLING  CODE  6717-Ot-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  That  Application  is  Accepted  for 
Filing  and  Ready  for  Environmental 
Analysis;  Solicitation  of  Comments, 
Terms  and  Conditions, 
Recommendations,  Prescriptions,  and 
Motions  To  intervene  and  Protests 

April  30.  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  6418-007. 

c.  Date  filed:  February  12.  2002. 

d.  Applicant:  Judith  A.  Burford. 

e.  Name  of  Project:  A  J  Allen  Power 
Plant. 

f  Location:  On  East  Brush  Creek,  a 
tributary  of  the  Eagle  River,  in  Eagle 
County,  Colorado.  The  project  occupies 
1.008  acres  of  land  within  the  White 
River  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825  (r). 

h.  Applicant  Contact:  J  Richard  Allen, 
5401  East  Dakota  Avenue  #  21,  Denver. 
Colorado  80426,  Tel.  #  (303)  333-1339. 

i.  FERC  Contact:  Gayloid  Hoisington. 
(202)  219-2756.  or 
gaylord.  h  oisington  @ fere. gov. 

j.  Cooperating  agencies:  We  are  asking 
Federal,  state,  local,  and  tribal  agencies 
with  jurisdiction  and/or  special 
expertise  with  respect  to  environmental 
issues  to  cooperate  with  us  in  the 
preparation  of  the  environmental 
document.  Agencies  who  would  like  to 
request  cooperating  status  should  follow 
the  instructions  for  filing  comments 
described  in  item  k  below. 

k.  Deadline  for  filing  motions  to 
interx'ene  and  protests,  comments,  and 
terms  and  conditions, 
recommendations,  and  prescriptions 
and  request  for  cooperating  agency 
status:  ]u\y  1,2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
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The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency 

Motions  to  inter\'ene  and  protests, 
comments,  terms  and  conditions, 
recommendations,  and  prescriptions 
and  requests  for  cooperating  agency 
status  may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  [http:// 
ni%-w. fere. gov]  under  the  "e-Filing"  link. 

1.  This  application  has  been  accepted 
for  filing,  and  is  now  ready  for 
environmental  analysis. 

We  will  consider  the  prefiling 
consultation  process  that  has  occurred 
as  satisfying  National  Environmental 
Policy  Act  scoping  and  intend  on 
issuing  one  environmental  assessment 
(EA)  rather  than  issuing  a  draft  and  final 
EA.  Tentativelv.  we  plan  on  issuing  an 
EA  by  August  2002. 

m.  The  existing  A  /  Allen  Project 
consists  of:  (1)  An  B-inch-diameter  970- 
foot-long  steel  pipeline;  (2)  a  rock  pile 
diversion  structure;  (3)  a  gate  valve  just 
upstream  of  the  turbine;  (4)  a  9-foot  by 
11 -foot  concrete  and  wood  powerhouse 
containing  a  Pelton  impulse  turbine 
having  a  rated  capacity  of  8-kilowatts; 
(5)  a  5-volt,  112-foot-long  transmission 
line;  and  (6)  other  appurtenances. 

n.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

o.  Anyone  may  submit  comments,  a 
protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure.  18  CFR 
385.210,  385.211,  and  385.214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  only  those  who  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
deadline  date  for  the  particular 
application. 

■Phe  Commission  directs,  pursuant  to 
Section  4.34  (b)  of  the  Regulations  (see 


Order  No.  533  i.ssued  May  8.  1991,  56 
FR  23108,  Mav  20  1991)  that  all 
comments,  recommendations,  terms  and 
conditions,  and  prescriptions 
concerning  the  application  be  filed  with 
the  Commission  within  60  days  from 
the  issuance  date  of  this  notice.  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  allcapital 
letters  the  title  "PROTEST",  "MOTION 

to  intervene".  "notice  of 
intent  to  file  competing 
applic:ation,  " "competing 
application."  "comments," 
"reply  comments," 
"recommendations,"  "terms 

AND  CONDITIONS,  •  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommtmdations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b)  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant  A  copy  of  any  protest  or 
motion  to  intervene  must  be  ser\'ed 
upon  each  representative  of  the 
applicant  specified  in  the  particular 
application.  A  copy  of  all  other  filings 
in  reference  to  this  application  must  be 
accompanied  bv  proof  of  service  on  all 
persons  listed  in  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

Magalie  R.  Salas. 

Serrctan 

IFR  Doc  02-1 1 146  Filed  5-3-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PL02-3-000] 

Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  Integrity  of  Disseminated 
Information;  Statement  of  Policy  on 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  Integrity  of  Disseminated 
Information  and  Reqyest  for 
Comments 

April  30.  2002. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice,  availability  of  draft 

report  with  Proposed  guidelines  and 

request  for  comments. 


SUMMARY:  Section  515  of  the  Treasury 
and  General  Government 
Appropriations  Act  for  Fiscal  Year  2001 
(Public  Law  106-554),  directed  the 
Office  of  Management  and  Budget 
(OMB)  to  issue  government-wide 
guidelines  to  "provide  policy  and 
procedural  guidance  to  Federal  agencies 
for  ensuring  and  maximizing  the 
quality,  objectivity,  utility,  and  integrity 
of  information  (including  statistical 
information)  disseminated  by  Federal 
agencies."  OMB's  final  guidelines  were 
published  on  February'  22,  2002.  67  FR 
8452  (2002).  Agencies  are  directed  to 
issue  implementing  guidelines  by 
October  1,  2002.  The  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  is  issuing  and  requesting 
comments  on  these  draft  guidelines  as 
part  of  this  process. 

DATES:  Comments  are  due  June  7.  2002. 
ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Taylor,  Office  of  the  Chief 
Information  Officer.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  Washington,  DC  20426, 
(202)208-0826,  e-mail: 
Elizabeth.Taylor@ferc.gov. 

SUPPLEMENTARY  INFORMATION:  In  section 
515  of  the  Treasury  and  General 
Goverrmient  Appropriations  Act  for 
Fiscal  Year  2001  (Public  Law  106-554). 
Congress  directed  the  Office  of 
Management  and  Budget  (OMB)  to  issue 
by  September  30,  2001,  government- 
wide  guidelines  that  provide  policy  and 
procedural  guidance  to  Federal  agencies 
for  ensuring  and  maximizing  the 
quality,  objectivity,  utility,  and  integrity 
of  information  (including  statistical 
information)  disseminated  by  Federal 
agencies.  (OMB  subsequently  revised  its 
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guidelines  to  reflect  comments  by 
federal  agencies  and  this  revision  as 
noted  above  was  noticed  in  the  Federal 
Register  on  February  22,  2002). 

Section  515  directs  agencies  subject  to 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3502(1))  to: 

1.  Issue  their  own  information  quality 
guidelines  ensuring  and  maximizing  the 
quality,  objectivity,  utility,  and  integrity 
of  information,  including  statistical 
information,  disseminated  by  the  agency 
no  later  than  one  year  after  the  date  of 
issuance  of  the  OMB  guidelines; 

2.  Establish  administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain  correction  of 
information  maintained  and 
disseminated  by  the  agency  that  does 
not  comply  with  the  OMB  guidelines; 
and 

3.  Report  annually,  beginning  January 
1 ,  2004.  to  the  Director  of  OMB  the 
number  and  nature  of  requests  for 
correction  received  by  the  agency 
regarding  agency  compliance  with  these 
OMB  guidelines  concerning  the  quality, 
objectivity,  utility,  and  integrity  of 
information  and  how  such  requests  for 
correction  were  resolved. 

The  FERC's  draft  guidelines  are 
included  as  Attachment  A.  The  request 
for  correction  and  request  for 
reconsideration  processes  are  described 
in  Attachment  B.  Attachments  A  and  B 
are  available  on  the  FERC  website  at 
http://www.ferc.gov/and  in  the  Public 
Reference  Room,  888  First  Street..  NE„ 
Washington.  DC  20426  (202-208-1371. 
extension  0,  or 
Public. ReferenceRoom@FERC. fed. us). 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11149  Filed  5-3-02;  8:45  am] 

BH.UNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7206-1] 

Avaiiabliity  of  "Award  of  Grants  and 
Cooperative  Agreements  for  the 
Special  Projects  and  Programs 
Authorized  by  the  Agency's  FY  2002 
Appropriations  Act" 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  document  availability, 

SUMMARY:  EPA  is  announcing 
availability  of  a  memorandum  entitled 
"Award  of  Grants  and  Cooperative 
Agreements  for  the  Special  Projects  and 
Programs  Authorized  by  the  Agency's 
FY  2002  Appropriations  Act."  This 
memorandum  provides  information  and 


guidelines  on  how  EPA  will  award  and 
administer  grants  for  the  special  projects 
and  programs  identified  in  the  State  and 
Tribal  Assistance  Grants  (STAG) 
account  of  the  Agency's  fiscal  vear  (FY) 
2002  Appropriations  Act  (Public  Law 
107-73).  The  STAG  account  provides 
budget  authority  for  funding  identified 
water,  wastewater  and  groundwater 
infrastructure  projects,  as  well  as  budget 
authority  for  funding  the  United  States- 
Mexico  Border  program,  the  Alaska 
Rural  and  Native  Villages  program,  the 
Above  Ground  Storage  Tank  Grant 
Program,  and  the  Long  Island  Sound 
Restoration  Program.  Each  grant 
recipient  will  receive  a  copy  of  this 
document  from  EPA. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  of  the  guidance  memorandum. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  McGee.  (202)  564-0619  or 
mcgee.lany@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

subject  memorandum  may  be  viewed 
and  downloaded  from  EPA's  homepage, 
http://n'wvi-. epa.gov/owm/mab/ 
owm319.pdf 

Dated:  April  16,  2002. 
Michael  B.  Cook, 

Director.  Office  of  Wastewater  Management. 
(FR  Doc.  02-1 1 1 77  Filed  5-3-02;  8:45  am) 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002~0026;  FRL-6836-1] 

Atrazine;  Availability  of  Revised  Risk 
Assessments 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  the  revised  risk 
assessments  and  related  documents  for 
the  triazine  pesticide,  atrazine.  In 
addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  comments  on  risk  management 
ideas  or  proposals  for  atrazine.  This 
action  is  in  response  to  a  joint  initiative 
between  EPA  and  the  U.S.  Department 
of  Agriculture  (USDA)  to  increase 
transparency  in  the  toleremce 
reassessment  process  for  all  pesticides. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-34237C,  must  be 
received  by  EPA  on  or  before  July  5, 
2002, 


ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or 


in 


person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify'  docket  control  number 
OPP-34237C  in  the  subject  line  on  the 
first  page  of  vour  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Nesci  Lowe,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460;  telephone  number:  (703) 
308-8059;  e-mail  address: 
lowe.kimberly@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  revised  risk  assessments 
and  submitting  risk  management 
comments  on  atrazine.  including 
environmental,  human  health,  and 
agricultural  advocates:  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  As  such,  the  Agency 
has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
affected  by  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

II.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  related  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 

Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wwAv.epa.gov/fedrgstr/.  To  access 
information  about  pesticides  and  obtain 
electronic  copies  of  the  revised  risk 
assessments  and  related  documents 
mentioned  in  this  notice,  you  can  also 
go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://www.epa.gov/pesticides/ 
reregistration/atrazine/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34237C.  The  official  record 
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consists  of  the  documents  specificallv 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  CBI.  This  official 
record  includes  the  documents  that  are 
phvsicallv  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  Rm   119, 
Cr\'stai  Mall  #2.  1921  [efferson  Davis 
Hwv..  Arlington,  V'A,  from  8:30  a.m.  to 
4  p.m..  Monday  through  Friday, 
excluding  legal  holidavs.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

in.  How  Can  I  Respond  to  this  Action? 

,4.  How  and  to  Whom  Do  I  Submit 
Comments'' 

You  mav  submit  comments  through 
the  mail,  in  person,  or  electronically  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  vou  identifv  docket 
control  number  OPP-34237C  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  Bv  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agencv.  1200  Pennsylvania 
Ave..  NW.  Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division.  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  119.  Crv'stal 
Mall  #2.  1921  Jefferson  Davis  Hwy  . 
-Arlington,  VA  The  PlRIB  is  open  from 
8:30  a.m.  to  4  p  m  ,  Monday  through 
Fridav,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  opp- 
docket@epa.gov.  or  you  can  submit  a 
computer  disk  as  described  in  this  unit 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  \\\  comments  in  electronic 
form  must  be  identified  bv  the  docj^et 
control  number  OPP-34237C.  Electronic 


ci>mments  may  also  he  filed  online  at 
many  Federal  Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agencv' 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  mav  claim  information  that 
yuu  submit  to  EPA  in  response  to  this 
document  as  C:BI  bv  marking  any  part  or 
all  of  that  inff)rmation  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

IV.  What  Action  is  EPA  Taking  in  this 
Notice? 

EPA  is  making  available  fnr  public 
viewing  the  revised  risk  assessments 
and  related  documents  for  the  triazine 
pesticide,  atrazine.  These  documents 
have  been  developed  as  part  of  the 
public  participation  process  that  EPA 
and  USDA  are  using  to  involve  the 
public  in  the  reas«essment  of  pesticide 
tolerances  under  the  Food  Quality 
Protection  Act  (FQPA),  and  the 
reregistration  of  individual  pesticides 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  A  pilot  public  participation 
process  was  developed  as  part  of  the 
EPA  and  the  USDA  Tolerance 
Reassessment  Advisory  Committee 
(TR.\t;),  which  was  established  in  April 
1998.  as  a  subcommittee  under  the 
auspices  of  EPA's  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  A  goal  of  the  pilot  public 
participation  process  has  been  to  find  a 
more  effective  way  for  the  public  to 
participate  at  critical  junctures  in  the 
Agency's  development  pesticide  risk 
assessments  and  risk  management 
decisions.  EPA  and  USDA  began 
implementing  this  pilot  process  in 
August  1998.  to  increase  transparency 
and  opportunities  for  stakeholder 
consultation  The  documents  being 
released  to  the  public  through  this 
notice  provide  information  on  the 
revisions  that  were  made  to  the  atrazine 
preliminary  risk  assessments,  which 
were  released  to  the  public  on  February 


14.  2001  (66  FR  10287)  (FRL-6765-3) 
and  September  26.  2001  (66  FR  49186) 
(FRL-7063-7),  through  notices  in  the 
Federal  Register. 

In  addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  proposals  or 
other  comments  on  risk  management  for 
atrazine.  The  Agency  is  providing  an 
opportunity,  through  this  notice,  for 
interested  parties  to  provide  written 
comments  on  risk  management 
proposals  or  ideas  for  atrazine.  Such 
comments  and  proposals  could  address 
ideas  about  how  to  manage  dietary, 
occupational,  or  ecological  risks  on 
specific  atrazine  use  sites  or  crops 
across  the  United  States  or  in  a 
particular  geographic  region  of  the 
country.  To  address  dietary  risk,  for 
example,  commenters  may  choose  to 
discuss  the  feasibility  of  lower 
application  rates,  increasing  the  time 
interval  between  application  and 
harvest  ("preharvest  intervals"), 
modifications  in  use,  or  suggest 
alternative  measures  to  reduce  residues 
contributing  to  dietary  exposure.  For 
occupational  risks,  commenters  may 
suggest  personal  protective  equipment 
or  technologies  to  reduce  exposure  to 
workers  and  pesticide  handlers.  For 
ecological  risks,  commenters  may 
suggest  ways  to  reduce  environmental 
exposure,  e.g.,  exposure  to  birds,  fish, 
mamnfials,  and  other  non-target 
organisms.  All  comments  and  proposals 
must  be  received  by  EPA  on  or  before 
July  5,  2002.  Comments  and  proposals 
will  become  part  of  the  Agency  record 
for  the  pesticide  specified  in  this  notice. 

List  of  SubjectsP<Environmental 
protection,  Chemicals,  Pesticides  and 
pests.  Atrazine,  Triazines. 

Dated:  April  19.  2002. 
Lois  A.  Rossi, 

Dtrvrtur.  Special  Rpvievv  and  Rtrfgistration 
Division.  Office  of  Pesticide  Proeirams 
IFRDoc.  02-1 1159  Filed  5-1-02:  2:28  pm| 

BILUNG  COOE  65GO-50-S 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

action:  Notice  and  request  for  comment. 

SUMMARY:  The  FDIC.  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
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agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 
Currently,  the  FDIC  is  soliciting 
comments  concerning  the  following 
collections  of  information  titled:  (1) 
Notification  of  Performance  of  Bank 
Ser\'ices;  and  (2)  Prompt  Corrective 
Action. 

DATES:  Comments  must  be  submitted  on 
or  before  July  5,  2002. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Tamara  R.  Manly,  Management  Analyst 
(Regulatory  Analysis),  (202)  898-7453, 
Office  of  the  Executive  Secretary,  Room 
F-1058.  Attention:  Comments/OES, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washington,  DC 
20429.  All  comments  should  refer  to  the 
OMB  control  number.  Comments  may 
be  hand-delivered  to  the  guard  station  at 
the  rear  of  the  17th  Street  Building 
(located  on  F  Street),  on  business  days 
between  7  a.m.  and  5  p.m.  [FAX  number 
(202)  898-3838;  Internet  address: 
comments  @  fdic.gov]. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  FDIC:  Alexander  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  R.  Manly,  at  the  address 
identified  above. 
SUPPLEMENTARY  INFORMATION: 

Proposal  to  renew  the  following 
currently  approved  collections  of 
information: 

1.  Title:  Notification  of  Performance  of 
Bank  Services. 

OMB  Number:  3064-0029. 

Form  Number:  FDIC  6120/06. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Business  or  other 
financial  institutions. 

Estimated  Number  of  Respondents: 
412. 

Estimated  Time  per  Response:  V2 
hour. 

Total  Annual  Burden:  206  horns. 

General  Description  of  Collection: 
Insured  state  nonmember  banks  are 
required  to  notify  the  FDIC,  under 
section  7  of  the  Bank  Service 
Corporation  Act  (12  U.S.C.  1867),  of  the 
relationship  with  a  bank  service 
corporation.  Form  FDIC  6120/06 
(Notification  of  Performance  of  Bank 
Services)  may  be  used  by  banks  to 
satisfy  the  notification  requirement. 

2.  Title:  Prompt  Corrective  Action. 
OMB  Number:  3064-0115, 
Frequency  of  Response:  On  occasion. 


Affected  Public:  All  financial 
institutions. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Time  per  Response:  4 
hours. 

Total  Annual  Burden:  40  hours. 

General  Description  of  Collection:  The 
prompt  corrective  action  provisions  of 
FDICIA  require  or  permit  the  FDIC  and 
other  federal  financial  regulators  to  take 
certain  supervisory  actions  when  FDIC- 
insured  institutions  fall  within  one  of 
five  categories.  The  collection  consists 
of  applications  required  to  obtain  FDIC 
exceptions  to  othervvise  restricted 
activities. 

Request  for  Comment 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  FDIC's  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  Use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  these  collections.  All 
comments  will  become  a  matter  of 
public  record. 

Dated  at  Washington.  DC.  this  .30lh  day  of 
.■\pril.  2002. 

Federal  Deposit  Insiirance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 

[FR  Doc.  02-11140  Filed  5-3-02:  8:45  am] 
BILUNG  CODE  6714-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1407-DR] 

Kentucky;  Amendment  No.  2  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 


Commonwealth  of  Kentucky.  (FEMA- 
1407-DR).  dated  April  4.  2002,  and 
related  determinations. 
EFFECTIVE  DATE:  April  26,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  n;adge.dale@fema.goy. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  b>'  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  April 
4,2002: 

Moyd,  Martin,  and  Pike  Counties  for 
lndi\  idual  .Assistance. 

lohnson.  Knott,  and  Magoffin  Counties  for 
individual  .Assislancc  (alread\  designated  for 
Put)li(  Assistant. e). 

(The  following  Catalog  of  Federal  Domestic 
.Assistance  Numbers  (CFD.A)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537.%. 
Comniunitv  Disaster  Loans:  8:t.538.  Cora       >v. 
Broun  Fund  Program:  83.5;i9,  Crisis 
Counseling:  83.540.  Disaster  Legal  Ser\ices 
Program.  83.541.  Disaster  L'nemployment 
.Assistance  (DL'A);  83.542.  Fire  Suppression 
.Assistance:  83.543.  Individual  and  j-amily 
Grant  (IPC)  Program:  83,544.  Public 
.Assistance  Grants:  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

)oe  M.  Allbaugh, 

Director. 

iPRDoc.  02-11122  Filed  .5-3-02:  8:45  ami 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1408-DR] 

Tennessee;  Amendment  No.  3  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Tennessee.  (FEMA-1408-DR), 
dated  April  5,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  April  23,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness.  Response  and 
Recovery  and  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.goy. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
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State  of  Tennessee  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adverselv 
affected  bv  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  .^pril  5.  2002: 

An(ifrsoii  Cruintv  for  Fubln   Assistance. 
I  Thf  following  ("dialog  of  f-Vderal  Domestic 
Assistance  Numbers  (C'FD.M  are  to  be  used 
for  reporting  and  dravvmg  funds:  8:V537, 
Communitv  Disaster  Loans;  83.3.J8.  Cora 
Brown  Fund  Program.  8,"?  .S.'ig.  Crisis 
Counseling;  8!  540.  Disaster  Legal  Services 
Program.  8.t  541.  Disaster  L'nemploymenI 
.Assistance  (DCM;  8.V54J.  Fire  Suppressujn 
.\ssistance.  H.i  .54:!.  Individual  and  Family 
Grant  (IFG)  Program;  8,i  544.  Public 
.\ssistant;e  CJrants;  8.!  .'i4t.  Disaster  Housing 
Program;  8!  .548.  Hazard  .Mitigation  Grant 
Program) 

|oe  M.  Allbaugh. 

Director 

|FR  Doc:  02-1 11 23  Filed  5-3-02;  8:45  am) 

BILUNG  COOe  671»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Radiological  Emergency 
Preparedness:  Exercise  Credit 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  with  request  for 
comments. 


SUMMARY:  Pursuant  to  the  Radiological 
Emergency  Preparedness  (REP)  Program 
Strategic  Re\iew  initiative  l.B.  the 
Federal  Emergency  Management  Agencv 
(FEMA)  is  proposing  to  implement  a 
policy  for  granting  REP  e.xercise  credit 
to  offsite  response  organizations  (ORO) 
for  participation  in  an  actual  incident  or 
in  a  non-REP  e.xercise.  The  subject 
notice  contains  the  activities  eligible  for 
consideration  for  credit,  guidelines  for 
submitting  a  request,  and 
documentation  required, 
DATES:  FEMA  must  receive  comments 
on  or  before  luly  5,  2002 
ADDRESSES:  You  may  submit  vour 
c  omments  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel.  Federal 
Emergency  Management  Agencv.  500  i'. 
Street.  SVV  .  room  840,  Washington.  DC 
20472.  or  send  them  bv  e-mail  to 
rules®fema.gov  Please  reference    REP 
E.xercise  Credit"  in  the  subjtx;t  line  of 
vour  e-mail  or  comment  letter 

FOR  FURTHER  INFORMATION  CONTACT: 

Vanessa  E.  Quinn,  Chief.  Radiological 
Emergency  Preparedness  Branch. 
Technological  Services  Division, 
Federal  Emergency  Management 
Agencv.  500  C  Street,  SW..  Washington, 
DC  20472; (202)  646-3664; 
vanessa.quinn@fema.gov. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  REP  Program  Strategic  Review 
initiative  1  6,  FEMA  is  proposing  to 
implement  a  policy  for  granting  REP 
exert:ise  credit  to  offsite  response 
organizations  for  participation  in  an 
actual  incident  or  in  a  non-REP  exercise. 
The  subject  notice  contains  the 
activities  eligible  for  consideration  for 
credit,  guidelines  for  submitting  a 
request,  and  documentation  required 

Background 

A  radiological  emergenc.v  response 
plan  is  developed  and  exercised  in 
order  to  have  reasonable  assurance  that 
adequate  protective  measures  can  be 
taken  in  the  event  of  a  radiological 
emergency,  FEMA  evaluates  the 
exercises  to  ensure  that  the  OROs  have 
the  capability  to  respcmd  to  a 
radiological  emergency.  An  ORO's 
response  to  man-made  or  natural  events 
or  participation  in  a  non-REP  exercise 
may  also  test  all  or  part  of  the  plan.  For 
those  areas  that  were  tested,  it  may  be 
appropriate  to  give  c:redit  in  place  of 
certain  aspects  of  an  evaluated  REP 
exercise. 

Credit  for  Responding  to  an  Actual 
Emergency 

When  an  C3R()  responds  to  an  actual 
incident  involving  radioactive  materials. 
FEMA  can  consider  granting  exercise 
credit  for  suc:h  response  activities  as 
environmental  monitoring;  monitoring 
for  contamination  of  persons  and 
equipment  and/or  other  activities,  if 
these  activities  were  suc;cessfully 
performed  according  to  the  applicable 
plan  and  procedures  FEMA  may  also 
consider  granting  c:redit  for  generic 
response  activities.  suc:h  as  mobilization 
of  ptTsonnel  ancf  f<u;ilities.'  for  those 
OROs  affec:ted  hv  an  ac:tual  radiological 
incident 

When  an  ORO  responds  to  an  actual 
incicient  that  does  not  involve 
radioac:tive  materials,  the  ORO  may 
qualify  for  credit  for  generic  response 
functions  and  activities,  such  as 
mobilization,  facilities'. 
communic;ations  ecjuipment,  and 
ccingregate  t;are  The  Credit  columns  in 
Table  1 ,  Federal  Evaluation  Process 
Matrix,  indicate  whic:h  functions  and 
activities  may  be  considered  for  the 
granting  of  exercise  c:reciit  for  response 
to  a  radiological  or  a  non-radiological 
emergenc:v 

When  requesting  e.xercise  credit  for  a 
response  to  an  actual  emergency,  an 
ORO  should  ensure  that  the  response 
inc;luded  the  following  four  elements: 


'  Fh.M.\  will  fv.ilu.itf  .ill  t.ii  ilitu's.  ,is  d  baseliiiH. 
(liirinK  thf  first  f  mti  ise  uiiiltT  th.'  new  fcvaludtion 
CTittTKi    1  lnTi'turc.  KKM.'N  will  nut  Kraiit  fxfn  i.se 
I  rcilit  tiir  f.i(  ilitu-s  fur  lh(»  first  fxcri  ise  using  the 
new  hwihidtiun  ( .ntfria. 


•  A  prompt  and  timely  mobilization 
of  key  State  and  local  government  staff 
and  providers  responsible  for  REP 
emergency  functions; 

•  An  actual  reporting  of  the  key  REP 
staff  who.  in  accordance  with  the  plans, 
would  report  to  the  facility; 

•  Activation  of  the  facility(ies)  of  the 
responding  jurisdiction(s);  and 

•  Establishment  of  communication 
links  among  responding  organizations. 

The  ORO  should  then  provide  the 
following  documentation  to  FEMA: 

1.  Tvpe  and  nature  of  the  emergency; 

2.  Timeline,  to  include  time  of 
Fesponse  and  time  State  and  local  REP 
staff  arrived  at  the  facility: 

3.  Sign  in-out  sheet  with  name, 
function,  date  and  time: 

4.  List  of  involved  REP  personnel  and 
organizations  and  their  connection  to  a 
REP  response: 

5.  Communications  log  showing  the 
establishment  of  communication  links 
with  other  organizations; 

6.  List  of  involved  jurisdictions: 

7.  Emergency  decisions  made  and 
implemented: 

8.  Resources  (facilities,  equipment, 
etc.)  used:  and 

9.  List  of  corrective  actions  or 
improvement  items  identified  in  the 
after-action  report. 

Credit  for  Participating  in  Preparedness 
Exercises  Other  Than  REP 

ORO(s)  may  request  REP  exercise 
credit  for  demonstrating  preparedness 
capabilities  in  FEMA  exercises  other 
than  REP.  These  capabilities  could 
include  congregate  care,  facilities,  ' 
and/or  other  activities  performed  in  the 
exercise.  The  Credit  columns  in  the 
attached  Table  1  indicate  which 
functions  and  activities  may  be 
considered  for  the  granting  of  exercise 
credit  for  participation  in  an  exercise 
other  than  REP  when  the  exercise  has  a 
radiological  component  or  when  the 
exercise  does  not  have  a  radiological 
component. 

ORO  credit  requests  for  participating 
in  non-REP  exercises  must  specify  the 
exercise  and  document  the  OROs 
participation,  including  the  activities  it 
performed  and  a  list  of  corrective 
actions  or  improvement  items  identified 
in  the  exercise  after-action  report.  If 
credit  is  granted,  the  ORO  must  also 
include  its  exercise  participation  in  the 
Annual  Letter  of  Certification. 

Process 

An  ORO  submits  its  application  for 
credit  to  the  appropriate  FEMA  Region. 

'  FEM.\  will  evaluate  all  facilities,  as  a  baseline. 
during  the  first  exercise  under  the  new  Evaluation 
Criteria   Therefore,  FE-.M,-\  will  not  grant  exercise 
credit  for  facilities  for  the  first  exercise  using  the 
new  Evaluation  Oilena 


Federal  Register / Vol.  67,  No.  87 /Monday.  Mav  6.  2002 /Notices 


30383 


The  application  must  specify  the  basis 
for  the  credit  (response  to  a  radiological 
emergency,  response  to  a  non- 
radiological  emergency,  participation  in 
a  radiological  exercise  other  than  REP  or 
participation  in  a  non-radiological 
exercise  other  than  REP)  and  the  REP 
evaluation  area  criterion  (a)  for  which 
credit  is  requested.  The  application 
must  also  contain  the  appropriate 
documentation,  as  specified  above.  The 
FEMA  Region  will  submit  the  request 
for  credit,  along  with  the  Region's 
review  and  recommendations,  to  FEMA 
Headquarters.  FEMA  Headquarters  will 
determine  whether  the  credit  requested 
will  be  granted,  and  if  so.  will  issue  an 
exemption  to  an  ORO  from  FEMA 
evaluation  of  this  criterion  (a)  in  the 
next  REP  exercise.  However,  even  if 
FEMA  exempts  a  criterion  from  exercise 
evaluation,  certain  fundamental 


radiological  emergency  response 
functions  and  activities  that  are  integral 
to  the  REP  exercise  must  still  be 
demonstrated  in  order  to  conduct  the 
exercise.  FEMA  will  specif\'  an\' 
exempted  activities  that  the  ORO  must 
still  demonstrate.  FEMA  will  not 
evaluate  these  activities  unless  their 
demonstration  had  a  potential  or  actual 
adverse  effect  on  the  REP  exercise. 

Timeline  » 

The  ORO  requesting  credit  for 
responding  to  an  actual  radiological  or 
non-radiological  emergency  should 
submit  the  request  to  the  appropriate 
FEMA  Regional  Office  within  90  days 
following  the  event.  The  ORO 
requesting  credit  for  participation  in  a 
non-REP  exercise  should  submit  the 
initial  information  60  days  in  advance 
of  the  non-REP  exercise  and  follow-up 


documentation  within  90  davs  after  the 
non-REP  exercise.  Any  credit  that  is 
granted  must  be  completed  in  time  to 
allow  inclusion  in  the  extent-of-plav 
discussions  90  days  prior  to  the  REP 
exercise  for  which  credit  is  granted. 
FEMA  will  grant  exemption  from 
evaluation  of  a  specific  exercise 
criterion  only  once  during  the  six-year 
cycle  for  the  applicable  REP  exercise.  In 
addition.  FEMA  will  not  consider 
exemption  from  evaluation  if  the 
emergency  response  activity  for  which 
credit  would  be  sought  occurred  more 
than  two  years  before  the  date  of  the 
next  scheduled  REP  exercise. 

Dated:  .^pril  23.  2002. 
Michael  D.  Brown. 

General  Counsel. 

Table  1.  Federal  Evaluation  Process 
Matrix,  reads  as  follows: 


TABLE  1.— Federal  Evaluation  Process  Matrix^ 


Evaluation  Area  and  Sub-Elements 


Consolidates  REP- 
14  objectlve(s) 


Minimum  fre- 
quency^ 


Out-of-se- 

quence  of 

exercise 

scenario 


Credit 


Radio- 
logical 


Non- 

radiD-log- 

ical 


Statt  asst 

visit 


1 .  Emergency  Operations  Management 


1.  2.  3,  4.  5,  14.  17, 
30. 


a.  Mobilization  

b.  Facilities  

c.  Direction  and  Control 

d.  Communications  Equipment  

e.  Equipment  and  Supplies  to  Support  Oper- 
ations. 

2.  Protective  Action  


a  Emergency  Worker  Exposure  Control  

b.  Radiological  Assessment  &  Protective  Ac- 
tion Recommendations  &  Decisions  for  the 
Plume  Ptiase  of  the  Emergency. 

c.  Protective  Action  Decisions  for  the  Protec- 
tion of  Special  Populations. 

d.  Radiological  Assessment  and  Decision- 
making for  the  Ingestion  Exposure  Path- 
way 3. 

e.  Radiological  Assessment  and  Decision- 
making Concerning  Relocation.  Re-entry, 
and  Retum3. 

3.  Protective  Action  Implementation  

a.  Implementation  of  Emergency  Worker  Ex- 
posure Control. 

b.  Implementation  of  Kl  Decision  

c.  Implementation  of  Protective  Actions  for 
Special  Populations. 

d.  Implementation  of  Traffic  and  Access  Con- 
trol5. 

e.  Implementation  of  Ingestion  Pathway  Deci- 
sions. 

f.  Implementation  of  Relocation,  Re-entry, 
and  Return  Decisions. 

4.  Field  Measurement  and  Analysis 

a.  Plume  Phase  Field  Measurements  and 
Analysis. 

b.  Post  Plume  Phase  Field  Measurements 
and  Sampling. 

c.  Laboratory  Operations  

5.  Emergency  Notification  and  Publk:  Information 


5,7,  9,  14,  15,  16. 
17,  26,  28. 


5.  14,  15.  16.  17, 
27,  29. 


Every  Exercise 
Every  Exercise 
Every  Exercise 
Every  Exercise 
Every  Exercise 


Every  Exercise 
Every  Exercise 


Every  Exercise   . 
Once  in  6  years 

Once  in  6  years 

Every  Exercise   . 

Once  in  6  years 
Once  in  6  years 

Every  Exercise  .. 

Once  in  6  years 

Once  in  6  years 


6,  8.  24.  25 


Every  Full  Participa- 
tion Exercise^ 
Once  in  6  years  


10,  11,  12,  13 


Once  in  6  years 


NO 

NO 
NO 
NO 
YES 


YES 
NO 


NO 

NO 

NO 

YES 

YES 
YES 

YES 

NO 

NO 

YES 
YES 
YES 


YES 

YES 
NO 
NO 
YES 


YES 
YES 


YES 
YES 

YES 

YES 

YES 
YES 

YES 

YES 

YES 

YES 
YES 
YES 


YES 

YES 

NO 

NO 

NO 


NO 
NO 


YES 

NO 

NO 

NO 

NO 
YES 

YES 

NO 
NO 

NO 
NO 

NO 


NO 

YES 

NO 

NO 

YES 


YES 
NO 


NO 
NO 

NO 

NO 

NO 
YES 

YES 

NO 
NO 

NO 
NO 

NO 
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TABLE  1.— Federal  Evaluation  Process  Matrix^— Continued 


Evaluation  Area  and  Sub-Elements 


Consolidates  REP- 
14  objective(s) 


a  1  Activation  of  the  Prompt  Alert  and  Nqjifi- 
cation  System* 

a  2  Activation  of  the  Prompt  Alert  and  Notifi- 
cation System  (Fast  Breaking) 

a  3  Notificatior  of  Exception  Areas  and/or 
Backup  Alert  and  Notification  System  witfiin 
45  minutes 

b  Emergency  Information  and  Instructions  for 
ftie  Public  and  ttie  Media 
Support  Operations/Facilities  

a  Monitonng  and  Decontamination  of  Evac- 
uees and  Emergency  Workers  and  Reg- 
istration of  Evacuees 

b  Monitonng  and  Decontamination  of  Emer- 
gency Worker  Equipment 

c  Temporary  Care  of  Evacuees  

d  Transportation  and  Treatment  of  Contami- 
nated Individuals 


10 


18,  19,  20,  21.  22 


Minimum  fre- 
quency ^ 


Out-of-se- 

quence  of 

exercise 

scenario 


Credit 


Radio- 
logical 


Every  exercise 

Every  exercise 
Every  exercise 
Once  in  6  yrs.* 

Once  in  6  yrs  * 

Once  in  6  yrs. ^ 
Every  2  years 


NO 


NO 


NO 


YES 


YES 

YES 

YES 


NO 


NO 


NO 


YES 


YES 

YES 
YES 


Non- 
radio-log- 
ical 


Staff  ass't 
visit 


NO 


NO 


NO 


NO 


NO 

YES 

NO 


NO 


NO 


NO 


NO 


NO 

YES 

NO 


'  See  Evaluation  Cntena  for  specific  requirements 

2  Each  State  within  the  10-mile  EPZ  of  a  commercial  nuclear  power  site  shall  fully  participate  in  an  exercise  jointly  with  the  licensee  and  appro- 
pnate  local  governments  at  least  every  two  years  Each  State  with  multiple  sites  within  its  boundaries  shall  fully  participate  in  a  )Oint  exercise  a 
some  site  on  a  rotational  basis  at  least  every  two  years  When  not  fully  participating  in  an  exercise  at  a  site,  the  State  shall  partially  participate  at 
that  site  to  support  the  full  participation  of  the  local  governments  .    .  _,  .  , 

3  The  plume  phase  and  the  post-plume  phase  (ingestion,  relocation,  re-entry  and  return)  can  be  demonstrated  separately. 

*  All  facilities  must  be  evaluated  once  dunng  the  six-year  exercise  cycle 

*  Physical  deployment  of  resources  is  not  necessary  ,  , ,   ^  ^  „  ^  ,     .  ^ „„  .,w 

6  Facilities  managed  by  the  Amencan  Red  Cross  (ARC),  under  the  ARC/FEMA  Memorandum  of  Understanding,  will  be  evaluated  once  when 

designated  or  when  substantial  changes  occur   all  other  facilities  not  managed  by  the  ARC  must  be  evaluated  once  in  the  six-year  exercise 
cycle. 


IFR  Doc.  02-11121  Filed  5-3-02;  8:45  am) 

BILLING  COOC  671»-(n-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
HokJIng  Companies 

The  notificants  listed  belovi,-  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  ( 1 2 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  May  20. 
2002. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill.  Ill,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 


I.  Michael  Leo  Middleton.  Sara  Ann 
Middleton  and  Barbara  Ann 
Ehrenstrom,  all  of  l^  Plata,  Maryland, 
Rebecca  Lynn  McDonald,  Vienna, 
Virginia.  Kate  Elizabeth  Middleton. 
Arlington,  Virginia,  )ames  Edgar 
Middleton.  Waldorf,  Maryland,  Frances 
Leona  Rock,  Westminster,  Maryland, 
and  Muriel  Theresa  Werking,  Port 
Tobacco.  Maryland;  to  acquire  voting 
shares  of  Tri-County  Financial 
Corporation,  Waldorf,  Maryland,  and 
thereby  indirectly  acquire  Community 
Bank  of  Tn-County,  Waldorf,  Maryland. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  lack-son.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1   John  R.  Madden.Oak  Brook, 
Illinois,  Lenore  McCarter,  LaGrange 
Park,  Illinois,  Edward  [.  Madden  and 
Debbie  Maloney,  both  of  Chicago, 
Illinois.  lohn  I.  Madden,  and  Martin  P. 
Madden,  both  of  LaGrange,  Illinois, 
Marilvn  Hessert  and  Thomas  Hessert, 
both  of  Cherrv  Hill,  New  Jersey,  Thomas 
Herbsrtitt,  Franklin  Park,  Illinois,  Jane 
Lvman.  Winnetka,  Illinois,  Julie 
Scanlon.  Western  Springs,  Illinois,  and 
Amy  Reardon,  River  Forest,  Illinois:  to 
acquire  control  of  First  Schaumburg 
Bancorporation,  Inc.,  Schaumburg, 
Illinois,  and  thereby  indirectly  acquire 
Heritage  Bank  of  Schaumburg, 


Schaumburg,  Illinois,  by  utilizing 
Schaumburg  Bancshares,  Inc.,  Hinsdale, 
Illinois.  First  Schaumburg 
Bancorporation,  Inc.'s  name  will  be 
change  to  Schaumburg  Bancshares,  Inc. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  .30,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  02-11096  Filed  5-.3-02;  8:45  am] 

BILUNG  CODE  621 0-01 -S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nr^nbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
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Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  wwrw.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  30,  2002. 

A.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Hometown  Independent  Bancorp, 
Inc. ,  Employee  Stock  Ownership  Plan 
and  Trust,  Morton,  Illinois;  to  acquire 
an  additional  6.6  percent,  for  a  total  of 
37.1  percent,  of  the  voting  shares  of 
Hometown  Independent  Bancorp,  Inc., 
Morton,  Illinois,  and  thereby  indirectly 
acquire  Morton  Community  Bank, 
Morton,  Illinois. 

B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  South  Central  Bancshares,  Inc., 
Russellville,  Kentucky;  to  merge  with 
Commerce  Bancshares,  Inc.,  Franklin, 
Tennessee,  and  thereby  indirectly 
acquire  Peoples  State  Bank  of 
Commerce,  Trenton,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  30,  2002. 
Robert  deV,  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-11097  Filed  5-3-02;  8:45  am] 
BILUNG  CODE  621(M)1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-02-48] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road. 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

National  Nursing  Home  Survey  (0MB 
No.  0920-0353)— Reinstatement  with 
Change — National  Center  for  Health 
Statistics  (NCHS),  Centers  for  Disease 
Control  and  Prevention  (CDC).  Section 
306  of  the  Public  Health  Service  Act ,» 
states  that  the  National  Center  for      ' 
Health  Statistics  "shall  collect  statistics 
on  health  resources  *   *   *  [and] 
utilization  of  health  care,  including 
utilization  of  *   *   *  services  of 
hospitals,  extended  care  facilities,  home 


health  agencies,  and  other  institutions." 
The  data  system  responsible  for 
collecting  this  data  is  the  National 
Health  Care  Survey  (NHCS).  The 
National  Nursing  Home  Survey  (NNHS) 
is  part  of  the  Long-term  Care 
Component  of  the  NHCS.  The  NNHS 
was  conducted  in  1973-74,  1977.  1985. 
1995,  1997,  and  1999.  NNHS  data 
describe  a  major  segment  of  the  long- 
term  care  system  and  are  used 
extensively  for  health  care  research, 
health  planning  and  public  policv. 
NNHS  provides  data  on  the 
characteristics  of  nursing  homes  in 
relation  to  their  residents  and  staff. 
Medicare  and  Medicaid  certification, 
basic  rates  for  Medicaid  and  private  pav 
residents,  sources  of  payment,  residents' 
functional  status  and  diagnoses.  The 
survey  provides  detailed  information  on 
utilization  patterns  and  quality  of  care 
that  is  needed  in  order  to  make  accurate 
assessments  of  the  need  for  and  effects 
of  changes  in  the  provision  and 
financing  of  long-term  care  for  the 
elderly.  The  use  of  long-term  care 
services  is  becoming  an  increasingly 
important  issue  as  the  number  of  elderly 
increases  and  persons  with  disabilities 
live  longer.  Data  from  the  NNHS  have 
been  used  by  the  National 
Immunization  Program  at  CDC.  the 
Office  of  the  U.S.  Attorney  General,  the 
Bureau  of  Health  Professionals  at  the 
Health  Resources  and  Services 
Administration,  the  National  Institute  of 
Dental  and  Craniofacial  Research  at  the 
National  Institutes  of  Health,  the 
Agency  for  Healthcare  Research  and 
Quality,  the  American  Health  Care 
Association.  Johnson  and  Johnson 
Pharmaceutical,  the  Rand  Corporation. 
AARP,  National  Academy  of  Social 
Insurance,  and  by  newspapers  and 
journals.  NCHS  plans  to  conduct  the 
next  NNHS  in  September-December 
2003.  This  national  survey  will  be 
preceded  by  a  pretest  of  forms  and 
procedures  in  January-February  2003. 
The  data  collection  forms  and 
procedures  have  been  extensively 
revised  from  the  previous  NNHS.  The 
2003  NNHS  will  be  based  on  computer- 
assisted  personal  interview  (CAPI) 
methodology.  The  is  no  cost  to 
respondents. 


Forms 


Number  of 
respondents 


Number  of 
responses/ 
respondent 


Average 

burden/ 

response 

(in  hrs.) 


Total 
burden 
(in  hrs.) 


Facility  Questionnaire  

Nursing  Home  Staff  Questionnaire  . 

Current  Resident  Sampling  List 

Cunent  Resident  Questionnaire  

Discharged  Resident  Sampling  List 


100 
100 
100 
100 
100 


20/60 

2.5 

20/60 

25/60 
15/60 


33.3 
250 
33.3 

3333 
25 
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Forms 


Discharged  Resident  Questionnaire 
Total  


Number  ot 
respondents 


100 


Forms 


Facility  Questwnnaire 

Nursing  Home  Staff  Questionnaire 

Cun-ent  Resident  Sampling  List 

Current  Resident  Questionnaire  

Discharged  Resident  Sampling  List 
Discharged  Resident  Questionnaire 

Total  


Numt)er  of 
resporMJents 


3,000 
3,000 
3,000 
3.000 
3,000 
3.000 


Number  of 
responses/ 
respondent 


Average 
burden/ 
response 

(in  hrs.) 


25/60 


Number  of 
responses/ 
respondent 


Average 

burden/ 

response 

(in  hrs.) 


20/60 
25 
20/60 
25/60 
15/60 
25/60 


Total 
burden 
(in  hrs.) 


333.3 
1,008.3 


Total 
burden 
(in  hrs.) 


1,000 
7.500 
1,000 

10,000 
750 

10,000 


30,250 


Dated:  .April  26.  2002. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention 
[FR  Doc.  02-11080  Filed  5-3-02;  8:45  am] 

BtUJNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  021 1 5] 

National  Asthma  Healtti  Education 
Enhancement  Program;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
avadability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  National  Asthma  Health 
Education  Enhancement.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  Environmental  Health  and 
Respirator^'  Diseases. 

The  purpose  of  the  program  is  to 
strengthen  the  nation's  capacity  to  cany 
out  public  health  activities  in  the  area 
of  asthma  education.  The  objectives  are 
to:  (1)  Disseminate  educational 
information  on  a  national  level  to 
families  impacted  by  asthma;  (2)  help 
families  learn  to  cope  with  challenges 
they  face  due  to  having  a  child  with 
asthma;  and  (3)  serve  as  a  resource  for 
families  impacted  by  asthma. 

Organizations  that  are  well- 
established  and  have  a  history  and 
demonstrated  capacity  of  providing 
asthma  education  to  a  national  audience 
are  targeted  with  this  announcement. 


This  announcement  is  not  intended  to 
build  capacity  of  start  up  organizations. 
Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  performance  goals  of  the 
Government  Performance  Results  Act: 
increasing  the  understanding  of  the 
relationship  between  environmentaJ 
exposures  and  health  effects. 

1.  I'se  of  Funds 

No  research  may  be  conducted  as  a 
part  of  this  cooperative  agreement. 

J  Funding  Preferences 

Preferenc;e  may  be  given  to 
organizations  who  have  demonstrated 
their  capacity  and  ability  to  reach  a 
national  audience  with  asthma 
education  materials  that  were  developed 
within  the  National  Asthma  Education 
and  Prevention  Program  (NAEPP) 
guidelines. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  applicants  that  are  well-established 
national,  non-profit  organizations  with 
experience  in  development  and 
dissemination  of  asthma  educational 
materials  and  whose  membership 
includes  families  of  children  with 
asthma  or  others  affected  by  the  disease. 

To  be  eligible,  applicants  must: 

t.  Demonstrate  that  your 
organization's  mission  is  explicitly 
committed  to  improving  the  lives  of 
families  impacted  by  asthma,  or  other 
similar  lung  diseases,  through  the 
provision  of  timely,  accurate,  and  useful 
information  about  the  disease  and  how 
it  can  be  controlled.  You  must  have 
experience  providing  asthma  education 
to  a  nationwide  audience.  The  foregoing 
may  be  demonstrated  by  submission  of 
your  charter,  articles  of  incorporation, 
or  other  governing  documents. 


2.  Demonstrate  that  your  organization 
is  non-profit  and  recognized  as  tax 
exempt  under  Section  501(c)(3)  of  the 
Internal  Revenue  Code.  This  may  be 
demonstrated  through  inclusion  of  your 
Internal  Revenue  Service  determination 
letter. 

3.  Demonstrate  your  organization  has 
capacity  and  experience  providing 
educational  services  to  families  with 
asthma  on  a  nationwide  basis.  This  may 
be  demonstrated  through  letters  of 
support. 

4.  Demonstrate  that  you  have  a 
national  membership  of  families  or  a 
national  network  of  local  organizations. 
This  may  be  done  through  a  letter  from 
your  organization's  leadership  which 
describes  your  national  network/ 
membership  (number  of  members  and 
national  coverage  of  the  membership). 

This  information  should  be  placed 
directly  behind  the  face  page  (first  page) 
of  your  application.  Applications  that 
fail  to  submit  evidence  requested  above 
will  be  considered  non-responsive  and 
returned  without  review. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

C.  Availability  of  Funds 

Approximately  $300,000  is  available 
in  FY  2002,  to  fund  approximately  two 
to  three  awards.  It  is  expected  that  the 
award  will  range  from  $100,000  to 
$150,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  1, 
2002,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  three  years.  Funding  estimates 
may  change. 
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Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1 .  Recipient  Activities 

a.  Review  and  disseminate  asthma 
currently  available  education 
information  to  reach  your  members  and 
other  community  members  on  both  a 
local  and  national  level.  Materials  must 
be  reviewed  to  insure  they  are  in 
accordance  with  soimd  asthma 
management  practices  and  appropriate 
NAEPP  Guidelines. 

b.  In  cases  where  appropriate 
educational  information  does  not  exist 
and  a  need  for  such  material  is 
identified,  develop  scientifically-based, 
accurate,  user- friendly,  culturally- 
appropriate  educational  materials  to  be 
used  to  educate  your  members  and  other 
community  members,  or  any  targeted 
group  for  which  a  gap  in  currently 
available  information  is  identified. 
Literacy  level  and  appropriate 
demographics  of  your  target  audience 
should  be  considered. 

c.  Conduct  community  and  outreach 
education  at  the  local  level,  aimed  at 
your  members  and  community  members 
affected  by  asthma. 

d.  Collaborate  with  partners, 
including  CDC,  and  appropriate  asthma 
education  organizations,  to  insure  that 
best  practices  are  used  in  the 
development  and  dissemination  of 
asthma  education  materials  for  your 
target  group(s). 

e.  For  all  of  the  above  activities  "a. 
through  d."  develop  and  implement  em 
evaluation  plan  which  measures  the 
effectiveness  of  your  activities  involved 
in  each  step  indicated. 

2.  CDC  Activities 

a.  Collaborate  with  recipients  in  the 
development  of  scientifically-based, 
accurate,  user-firiendly,  culturally- 
appropriate  educational  information 
concerning  asthma,  reaching  a  variety  of 
literacy  levels  and  considering 
appropriate  demographic  information 
for  the  target  audience.  Ensure 
coordination  of  this  activity  among  all 
recipients  and  facilitate  information 
sharing. 

b.  Review  recipients'  identification  of 
currently  available  educational 
materials  and  gap  analysis.  Ensure 


coordination  of  this  activity  among  all 
recipients  and  facilitate  information 
sharing  and  to  eliminate  duplication  of 
efforts. 

c.  Facilitate  and  coordinate  meetings 
to  bring  together  national  groups  as 
collaborators,  as  appropriate. 

d.  Collaborate  with  recipients  on  the 
development  of  an  appropriate 
evaluation  plan  which  measures  the 
effectiveness  of  recipient  activities 
involved  in  each  step  indicated,  and 
approve  the  plan. 

e.  Coordinate  recipient  activities  with 
asthma  education  partners  (such  as  the 
Robert  Wood  Johnson  Foundation's 
Allies  Against  Asthma  resource  bank)  to 
insure  no  duplication  of  activities 


occurs. 


E.  Content 


Letter  of  Intent  ILOI] 

A  non-binding  LOI  is  requested  for 
this  program.  The  Program 
Announcement  title  and  number  must 
appear  in  the  LOI.  The  narrative  should 
be  no  more  than  one,  double-spaced 
page,  printed  on  one  side,  with  one  inch 
margins,  and  unreduced  font.  It  should 
identify  the  name  of  your  proposed 
project  director  and  name  of  the 
organization.  Your  letter  of  intent  will 
be  used  to  allow  CDC  to  determine  the 
level  of  interest  in  the  announcement,  to 
plan  the  review  more  efficiently. 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application 
kit.  Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  the  program 
plan. 

The  narrative  should  be  no  more  than 
20  pages,  double  spaced,  printed  on  one 
side,  with  one  inch  margins,  and 
imreduced  font.  The  narrative  should 
consist  of,  at  a  minimum,  a  Plan, 
Objectives,  Methods,  Evaluation  and 
Budget. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  May  15,  2002,  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 


kit  and  at  the  following  Internet  address: 
ww^-.cdc.gov/od/pgo/ forminfo.htm. 

Application  forms  must  be  submitted 
in  the  following  order: 
Cover  Letter 
Table  of  Contents 
Application 
Eligibility  Documents 
Budget  Information  Form 
Checklist 
Assurajn..t;s 
Certifications 
Disclosure  Form 
Indirect  Cost  Rate  Agreement  (if 

applicable) 
Narrative 

On  or  before  5:00  PM  Eastern  Time  on 
June  24.  2002.  submit  the  application  to: 
Technical  Information  Management 
Section,  PA  #02115.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5:00  PM  Eastern 
Time  on  the  deadline  date. 

Applicants  sending  applications  by 
the  United  States  Postal  Service  or 
commercial  delii'ery  services  must 
ensure  that  the  carrier  will  be  able  to 
guarantee  delivery  tjf  the  application  by 
the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will,  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

G.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goal  as  stated  in  section  A. 
"Purpose"  of  this  announcement. 
Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  Measures  of 
Effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 
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1    History  and  E.xperipnce  (30  points 
The  extent  to  which  the  proposal 
clearly  demonstrates  the  applicant's 
solid  reputation  and  histnrv  of  ser\'ing 
families  affected  hy  asthma.  The 
proposal  should  demonstrate  that  the 
applicant  has  a  broad  range  of 
knowledge  and  expertise  in  the  field  of 
asthma,  as  well  as  significant  years  of 
experience  in  the  dissemination  and 
application  of  this  knowledge  and 
expertise.  The  proposal  should  also 
demonstrate  that  the  applicant's 
membership  is  comprised  of  families 
affected  bv  asthma  and  that  this 
membership  is  national  in  scope. 

2.  Proposed  Program  (30  points) 
The  extent  to  which  the  proposal 

clearlv  demonstrates  the  applicant's 
understanding  of  the  issues  surrounding 
asthma  and  asthma  education  activities 
and  addresses  gaps  in  the  current  state 
of  asthma  educational  materials  and 
activities.  The  proposal  demonstrates 
that  the  applicant  has  a  clear 
understanding  of  the  gaps  and  needs 
and  has  a  clear  plan  of  activities  which 
will  address  these  gaps.  The  applicant 
must  demonstrate  their  educational 
materials  are  in  adherence  to  the  NAEPP 
guidelines  and  when  these  guidelines 
are  updated,  materials^ are  appropriately 
updated. 

3.  Evaluation  Plan  (30  points) 
The  extent  to  which  the  applicant 

describes  a  realistic  plan  to  accurately 
measure  the  effectiveness  of  their 
activities  and  which  has  mechanisms  to 
insure  quality  improvement  occurs  over 
the  life  of  the  project. 

4.  Facilities.  Staff,  and  Resources  (10 
points] 

The  extent  to  which  the  applicant  can 
provide  adequate  facilities,  staff  and/or 
collaborators,  and  resources  to 
accomplish  the  proposed  goalls]  and 
objectives  during  the  project  period.  The 
extent  to  which  the  applicant 
demonstrates  staff  and/or  collaborator 
availability,  expertise,  previous 
experience,  and  capacity  to  perform  the 
undertaking  successfully. 

5.  Budget  (not  scored) 

The  extent  to  which  the  proposal 
demonstrates  appropriateness  and 
justification  of  the  requested  budget 
relative  to  the  activities  proposed. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports  (The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness.)  The  progress  report 
shall  include  the  following  items. 

a.  A  brief  project  description; 


b  A  comparison  of  actual 
accomplishjnents  to  the  goals  and 
objectives  established  for  the  period: 

c.  In  the  case  that  established  goals 
and  objectives  may  not  be  accomplished 
or  are  delaved,  documentation  of  both 
the  reason  for  the  deviation  and  the 
anticipated  corrective  action  or  a 
request  for  deletion  of  the  activity  for 
the  project: 

d.  A  financial  summary  of  obligated 
dollais  to  date  as  a  percentage  of  total 
available  dollars: 

e.  Other  pertinent  information  (i.e. 
curriculum  vitae  for  new  key 
personnel). 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period:  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 

Management  Specialist  identified  in  the 

■Where  to  Obtain  Additional 

Information"  section  of  this 

announcement. 

The  following  additional 

requirements  are  applicable  to  this 

program.  For  a  complete  description  of 

each,  see  Attachment  I  of  the 

announcement 

AR-7     E.xecutive  Order  12372  Review 

AR-8     Public  Health  System  Reporting 
Requirements 

AR-10     Smoke- Free  Workplace 
Requirements 

AR-1 1     Healthy  People  2010 

AR-;2     Lobbying  Restrictions 

AR-14     Accounting  System 
Requirements 

AR-21     Small.  Minority.  Women- 
Owned  Businesses 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301  and  317(k)(2)  of  the  Public 
Health  Service  Act.  [42  U.S.C.  241  and 
247b(k)(2)|.  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.283 

|.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  'Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Sonia  Roswell.  Grants  Management 

Specialist 
Acquisition  Assistance  Branch  B, 

Procurement  and  Grants  Office 


Centers  for  Disease  Control  and 

Prevention 
Announcement  02115 
2920  Brandvwine  Road.  Room  3000 
.Atlanta.  GA  30341-4146 
Telephone  number  (770)  488-2724 
email  address  srowelMcdc.gov 

For  program  technical  assistance, 
contact: 

Sheri  Disler,  Public  Health  Advisor 
National  Center  for  Environmental 

Health 
Centers  for  Disease  Control  and 

Prevention 
1600  Clifton  Road.  NE.  MS  E-17 
Atlanta.  GA  30333 
Telephone  number  (404)  498-1018 
email  address  sdislei^cdc.gov 

Dated:  April  30.  2002. 
Sandra  R.  Manning,  CGFM, 

Director.  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

ICDCI. 

I  PR  Dor.  02-11117  Filed  5-3-4)2;  8:45  am] 

BILUNG  CODE  «16a-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02086] 

Prevention  of  Viral  Hepatitis  Among 
High-Risl(  Youth  Through  Integrating 
Prevention  Services  Into  Existing 
Programs;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  Prevention  of  Viral 
Hepatitis  among  High-Risk  Youth 
Through  Integrating  Prevention  Services 
into  Existing  Programs.  This  program 
addresses  the  'Healthy  People  2010" 
focus  area  of  Immunization  and 
Infectious  Diseases. 

The  purpose  of  the  program  is  to 
evaluate  the  feasibility  and  effectiveness 
of  integrating  activities  to  prevent 
infection  with  Hepatitis  A  Virus  (HAV), 
Hepatitis  B  Virus  (HBV),  and  Hepatitis 
C  Virus  (HCV)  into  existing  programs 
that  serve  high-risk  adolescents 
populations. 

High-risk  adolescents  are  youth  aged 
11-19  years  who  engage  or  are  at  risk  for 
engaging  in  behaviors  shown  to  be 
associated  with  transmission  of 
infection  with  hepatitis  viruses  or  other 
blood  borne  virus  infections  such  as 
Human  Immunodeficiency  Virus  (HIV/ 
AIDS),  injecting  or  non-injecting  drug 
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use,  male  homosexual  activity,  sexual 
activity  with  multiple  partners,  and 
behaviors  leading  to  incarceration. 

Prevention  of  infection  with  hepatitis 
viruses  is  achieved  through 
immunization  (HAV,  HBV)  and  risk 
reduction  intervention  (HCV)  to  prevent 
injection  drug  use  £md  high  risk  sexual 
practices.  For  adults,  activities  to 
prevent  viral  hepatitis  have  been 
effectively  integrated  into  other 
prevention  programs.  However,  the 
feasibility  of  providing  such  services  for 
high-risk  youth,  and  the  effectiveness  of 
these  prevention  services  in  reducing  all 
types  of  viral  hepatitis  in  this 
population  has  not  been  evaluated.  This 
announcement  is  intended  to  support 
the  formative,  operational  and 
evaluation  research  required  to 
determine  the  most  effective  means  of 
integrating  viral  hepatitis  prevention 
activities  into  existing  disease 
prevention  and  health  promotion 
programs. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  non-profit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  federally  recognized  Indian 
Tribal  Governments,  Indian  Tribes,  or 
Indian  Tribal  Organizations.  Faith-based 
Organizations  are  eligible  to  apply. 

Eligible  applicants  are  required  to 
have  a  minimum  of  two  years  of 
experience  in  developing  and 
implementing  public  health  prevention 
or  promotion  activities  in  addition  to 
having  access  to  the  at  risk  adolescent 
population  to  be  served. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

A.  Availability  of  Funds 

Approximately  $150,000  is  available 
in  FY  2002  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  1 ,  2002  and  will  be 
made  for  a  12  month  budget  period 
within  a  project  period  up  to  five  years. 
The  funding  estimate  may  change. 


Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Funding  Preferences 

Preference  will  be  given  to  population 
based  programs  that  deliver  or  provide 
oversight  for  public  health  services  to 
large  adolescent  populations  (1000  to 
3000  individuals  served  per  year)  in 
which  a  high  proportion  have  risk 
factors  for  infection  with  hepatitis 
viruses.  Such  community-based 
programs  should  attempt  to  identify  and 
follow  cohorts  of  youth  through 
indicators  of  risk  and  specific  programs, 
including:  demographic  characteristics 
and  health  disparities  which  identify' 
high-risk  youth,  correctional  settings, 
residential  community  programs,  court 
mandated  programs,  job  corps,  drug 
detoxification  and  rehabilitation 
programs,  homeless  and  runaway 
shelters.  HIV/AIDS  prevention  services, 
and  Sexually  Transmitted  Disease  (STD) 
prevention  and  treatment  programs. 

B.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1.  Recipient  Activities 

a.  Develop  and  implement  protocol(s) 
to  integrate  currently  recommended 
viral  hepatitis  prevention  services  into 
existing  public  health  programs  and 
services,  as  appropriate  for  adolescents 
in  the  particular  setting(s)  proposed. 
Viral  hepatitis  prevention  services  may 
include,  but  are  not  limited  to: 

(1)  Providing  hepatitis  B  vaccination. 

(2)  Assessing  risk  histories  for  viral 
hepatitis  among  clients. 

(3)  Providing  client-centered 
prevention  counseling  to  patients  with 
risks  for  infection. 

(4)  Providing  testing  to  appropriate 
risk  groups  for  HCV  infection  (anti- 
HCV),  and  chronic  or  past  hepatitis  B 
virus  (HBV)  infection,  hepatitis  B 
surface  antigen,  (HbsAg)  or  anti-HBc, 
when  appropriate. 

(5)  Providing  hepatitis  A  vaccine  to 
persons  in  appropriate  risk  groups  (e.g.. 
men  having  sex  with  men  (MSM)  and, 
illegal  drug  users). 

(6)  Providing  secondary  prevention 
services  for  anti-HCV  positive  and 
HBsAg-positive  persons,  including:  (1) 
Counseling  on  how  to  prevent 
transmission  to  others,  (2)  identification 
of  partners  (sex  and/or  needle  sharing) 
for  counseling  and  referral  services,  if 


appropriate,  and  (3)  providing  hepatitis 
B  vaccination  for  at-risk  (sex  or  needle 
sharing)  partners  and  household 
contacts  of  HBsAg-positive  persons. 
(7)  Providing,  either  directly  or  by 
referral,  appropriate  services  to  persons 
found  to  be  HBsAg-positive  or  anti-HCV 
positive,  including:  (1)  Alcohol  and 
drug  counseling,  and  (2)  appropriate 
medical  referral  and  assistance  in 
accessing  medical  care  for  evaluation  of 
chronic  liver  disease  and  possible 
treatment. 

b.  Provide  staff  training  regarding 
viral  hepatitis  prevention  and  control 
related  to  implementing  this  program. 

c.  Develop  and  implement  protocols, 
data  collection  and  analytic  systems  to 
assess  the  feasibility,  impact,  and 
effectiveness  of  integrating  viral 
hepatitis  prevention  ser\ices  into 
existing  programs  for  high-risk  youth. 
Areas  of  analysis  could  include 
prevention  of  infections,  completion  of 
hepatitis  B  vaccine  series,  determining 
cost  effectiveness  of  interventions,  and 
defining  the  determiiiants  of  prevention 
services. 

d.  Conduct  appropriate  data  analysis 
and  interpretation. 

e.  Attend  and  participate  in  an  annual 
meeting  of  project  managers,  to  plan  and 
present  program  activities  and  evaluate 
activities. 

2.  CDC  Activities 

a.  Provide  technical  support  for  and 
training  in  the  design,  implementation, 
and  evaluation  of  program  activities,  if 
requested.  This  includes  training  on 
participation  in  the  Vaccine  for 
Children  (VFC)  Program  on  how  to 
acquire  vaccine  for  eligible  adolescents. 

b.  Assist  in  data  management, 
analysis,  presentation,  and  publication 
of  project  findings. 

c.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

E.  Content 

Letter  of  Intent  (LOI I 

An  LOI  is  optional  for  this  program. 
The  narrative  should  be  no  more  than 
five  double  spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font.  Your  letter  of  intent 
will  be  used  to  plan  and  execute  the 
evaluation  of  applications,  and  should 
include  the  following  information:  (1) 
Name  and  address  of  institution,  and  (2) 
name,  address,  and  telephone  number  of 
a  contact  person. 
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Applications 

L'se  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  20  double  spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  fonts. 

The  narrative  should  consist  of.  at  a 
minimum,  a  Plan,  Objectives.  Methods, 
and  Evaluation.  The  Budget  should 
contain  a  line  item  descriptive 
justification  for  personnel,  travel, 
supplies,  laboratorv-  testing,  and  other 
services  related  to  the  project.  Contracts 
should  include  the  name  of  the  person 
or  firm  to  receive  the  contract,  the 
method  of  selection,  the  period  of 
performance,  and  a  description  of  the 
contracted  service  requested,  itemized 
budget  with  narrative  justification  and 
method  of  accountability.  Funding 
levels  for  vears  two  and  three  should  be 
estimated.  A  one  page  executive 
summarv  and  a  complete  index  to  the 
application  and  its  appendices  should 
be  provided 

F.  Submission  and  Deadline 

Letter  of  Intent  t  LOU 

On  or  before  June  1,  2002,  submit  the 
LOl  to  the  Grants  Management 
Specialist  identified  in  the  'Where  to 
Obtain  Additional  Information"  section 
of  this  announcement 

Application 

Submit  the  original  and  five  copies  of 
PHS-.^98  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
9re  available  in  the  application  kit  and 
at  the  following  Internet  address: 
w-HTv.  cdc.^ov/od/pgo/form  info.h  tm 

On  or  before  July  1.  2002.  submit  the 
application  to  the  Technical  Information 
Management  Section  2920  Brandywine 
Road,  Suite  3000,  Atlanta.  Georgia 
30341. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
thev  are  either: 

1   Received  on  or  before  the  deadline 
date. 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing). 


Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  be 
returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  bv  CDC. 

1   Background  and  Need  (10  total 
points) 

a.  The  extent  to  which  the  applicant 
demonstrates  a  clear  understanding  of 
the  subject  area  and  of  the  purpose  and 
objectives  of  this  cooperative  agreement. 
(5  points) 

b.  The  extent  to  which  the  applicant 
demonstrates  need  based  on  disease 
burden  of  viral  hepatitis  (i.e., 
prevalence,  incidence  data)  among 
adolescent  high-risk  populations,  as 
well  as  prevalence  of  risk  factors  for 
viral  hepatitis  among  populations 
accessible  to  the  applicant  programs  and 
services.  (5  points) 

2.  Capacity  (40  total  pointsi 

The  extent  to  which  the  applicant 
provides  evidence  of  ability  to  provide 
all  recommended  and  appropriate  viral 
hepatitis  prevention  and  control 
activities  and  services  annually  to  1000 
to  3000  adolescents  with  identifiable 
risk  factors  for  viral  hepatitis.  This 
should  include: 

a.  Description  of  adequate  resources, 
including  personnel  and  facilities  (both 
technical  and  administrative),  either 
direct  or  through  collaboration,  for 
conducting  the  project.  (10  points) 

b.  Description  of  population  served  by 
existing  program(s)  and  access  to 
additional  populations  with  identifiable 
risk  factors  for  viral  hepatitis 
(heterosexuals  at  high  risk,  MSM. 
injection  drug  users  (IDUs),  sex  partners 
of  IDUs).  that  may  accept  viral  hepatitis 
prevention  and  control  activities  and 
services  provided  through  an  integrated 
program.  (10  points) 

c.  The  extent  to  which  the  applicant 
documents  experience  of  proposed 
personnel,  either  direct  or  collaborating, 
in  providing  viral  hepatitis  prevention 
and  control  activities  and  services  (e.g.. 
training,  testing,  counseling, 
vaccination,  clinical  services).  (10 
points) 

d.  Evidence  of  existing  quality 
assurance  mechanisms  to  insure 
appropriate  counseling  and  other 
services  as  recommended  for  the 
proposed  setting,  as  provided  by 
published  CDC  guidelines  in  various 
settings  (e.g.  STD,  HIV,  Drug  Treatment) 
and  the  extent  the  appUcant 
demonstrates  how  the  planned 
integration  activities  may  improve 
existing  prevention  services.  (10  points) 


3.  Objectives  and  Technical  Approach 
(45  total  points) 

a.  The  extent  to  which  the  applicant 
describes  objectives  of  the  proposed 
project  which  are  (1)  consistent  with  the 
purpose  and  goals  of  this  cooperative 
agreement  program.  (2)  measurable  and 
time-phased,  and  (3)  consistent  with 
published  CDC  guidelines  on 
prevention  and  control  of  Hepatitis  C 
(MMVVR  1998;47[No.  RR-19].  Hepatitis 
B  (MMWR  1991:40[No.RR-13]  and 
Hepatitis  A  (MMWR  1999:48(No.RR- 
12|.  (15  points) 

b.  The  extent  and  quality  of  an 
operational  plan  proposed  for 
implementing  the  program,  including 
maximizing  the  use  of  existing  resources 
and  staff  to  integrate  viral  hepatitis 
prevention  services,  which  clearly  and 
appropriately  addresses  all  "Recipient 
Activities"  in  the  application.  (10 
points) 

c.  The  extent  to  which  the  applicant 
clearly  identifies  specific  assigned 
responsibilities  of  all  key  professional 
personnel.  (5  points) 

d.  The  extent  to  which  the  applicant 
prioritizes  resources  for  evaluation  and 
determination  of  effectiveness  of 
integrating  services  through  a  detailed 
and  adequate  plan  for  evaluating 
progress  toward  achieving  program 
process  and  outcome  objectives.  This 
should  include  methods  and 
instruments  for  evaluating  progress  in 
planning,  implementation,  and 
effectiveness  of  interventions  through 
measurement  of  outcomes  related  to 
viral  hepatitis  and  to  impact  of 
integrating  these  services  on  other 
prevention  services  offered  (e.g..  HIV 
counseling  and  testing).  (10  points) 

e.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  program.  This  includes:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minoritv  populations  for  appropriate 
representation.  (2)  The  proposed 
justification  when  representation  is 
limited  or  absent.  (4)  A  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  participants  include  the 
process  of  establishing  partnerships 
with  community  or  communities  and 
recognition  of  mutual  benefits,  (5 
points) 

4  Measures  of  Effectiveness 

The  exten   the  applicant  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
purpose  of  the  cooperative  agreement. 
The  measures  must  be  objective/ 
quantitative  and  must  adequately 
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measure  the  intended  outcome?  (5 
points) 

5.  Budget  (Not  Scored] 

The  budget  will  be  reviewed  to 
determine  the  extent  to  which  it  is 
reasonable,  clearly  justified,  consistent 
with  the  intended  use  of  funds,  and 
allowable, 

6.  Human  Subjects  (Not  Scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Semiannual  progress  reports. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement, 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3     Animal  Subjects  Requirements 
AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions  - 
AR-1 5    Proof  of  Non-Profit  Status 
AR-2  2     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Sections  301(a)  and  317{k){2)  of  the 
Public  Health  Service  Act  [42  U.S.C. 
Sections  241(a)  and  247b(k)(2)],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Fiuiding"  then  "Grants  and 
Cooperative  Agreements." 


If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 

Renee  Benyard,  Grants  Management 
Specialist,  Acquisition  and  Assistance. 
Branch  B,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention,  2920  Brandvwine  Road, 
Room  3000,  Atlanta,  GA  30341^146, 
Telephone  number:  (770)488-2722,  Fax 
number:  (770)488-2777,  email  address: 
bnh8@cdc.gov. 

For  program  technical  assistance, 
contact:  Joanna  Buffington,  Program 
Management  Official,  Division  of  Viral 
Hepatitis.  National  Center  for  Infectious 
Diseases.  Centers  for  Disease  Control 
and  Prevention.  IGOO  Clifton  Road,  NE, 
Mailstop  G-37.  Atlanta,  GA  30333, 
Telephone  number:  (404)371-5460.  Fax 
numberr  (404)  371-5488,  e-mail  address: 
jyb4@cdc.gov. 

Dated:  April  30.  2002. 

Sandra  R.  Manning. 

CGFM.  Director.  Procurement  and  Grants 
Office.  Center  for  Disease  Control  and 
Prevention. 

(FR  Doc.  02-11116  Filed  ,5-3-02;  8:45  am] 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  02N-01 23] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Food  Canning 
Establishment  Registration,  Process 
Filing  and  Recordkeeping  for  Acidified 
Foods  and  Thermally  Processed  Low- 
Acid  Foods  in  Hermetically  Sealed 
Containers 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRLA).  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
reporting  and  recordkeeping 
requirements  for  firms  that  process 
acidified  foods  and  thermally  processed 


low-acid  foods  in  hermetically  sealed 
containers. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  July  5,  2002. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061,  Rockville.  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information  "  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  partv. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each  1 

proposed  collection  of  information,  / 

including  each  proposed  extension  of-air 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessar\- 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility: 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 
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Food  Canning  Establishment 
Registration,  Process  Filing  and 
Recordkeeping  for  Acidified  Foods  and 
Thermally  Processed  Low-Acid  Foods 
in  Hermetically  Sealed  Containers 
(OMB  Control  Number  0910-0037)— 
Extension 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act).  FDA  is 
authorized  to  prevent  the  interstate 
distribution  of  food  products  that  may 
be  injurious  to  health  or  that  are 
otherwise  adulterated,  as  defined  in 
section  402  of  the  act  (21  U.S.C.  342) 
Under  the  authority  granted  to  FDA  by 
section  404  of  the  act  (21  U.S.C  344). 
FDA  regulations  require  registration  of 
food  processing  establishments,  filing  of 
process  or  other  data,  and  maintenance 
of  processing  and  production  records  for 
acidified  foods  and  thermally  processed 
low-acid  foods  in  hermetically  sealed 
containers.  These  requirements  are 
intended  to  ensure  safe  manufacturing 
processing,  and  packing  procedures  and 
to  permit  FDA  to  verifv'  that  these 
procedures  are  being  followed. 
Improperly  processed  low-acid  foods 
present  life-threatening  hazards  if 
contaminated  with  foodborne 
microorganisms,  especially  Clostridium 
botulinum.  The  spores  of  C  botulinum 
must  be  destroyed  or  inhibited  to  avoid 


production  of  the  deadly  toxin  that 
causes  botulism.  This  is  accomplished 
with  good  manufacturing  procedures, 
which  must  include  the  use  of  adequate 
heat  processes  or  other  means  of 
preservation. 

To  protect  the  public  health.  FDA 
regulations  require  that  each  firm  that 
manufactures,  processes,  or  packs 
acidified  foods  or  thermally  processed 
low-acid  foods  in  hermetically  sealed 
containers  for  introduction  into 
interstate  commerce  register  the 
establishment  with  FDA  using  Form 
FDA  2541  («i§  108, 25(c)(1)  and 
108.35(c)(2)  (21  CFR  108.25(c)(1)  and 
108.35(c)(2))).  In  addition  to  registering 
the  plant,  each  firm  is  required  to 
provide  data  on  the  processes  used  to 
produce  these  foods,  using  Form  FDA 
2541a  for  all  methods  except  aseptic 
processing,  or  Form  FDA  2541c  for 
aseptic  processing  of  low-acid  foods  in 
hermetically  sealed  containers 
(*?§  108.25(c)(2)  and  108.35(c)(2)).  Plant 
registration  and  process  filing  may  be 
accomplished  simultaneously.  Process 
data  must  be  filed  prior  to  packing  any 
new  product,  and  operating  processes 
and  procedures  must  be  posted  near  the 
processing  equipment  or  made  available 
to  the  operator  (21  CFR  113.87(a)). 

Regulations  in  parts  108.  113.  and  114 
(21  CFR  parts  108.  113,  and  114)  require 


firms  to  maintain  records  showing 
adherence  to  the  substantive 
requirements  of  the  regulations.  These 
records  must  be  made  available  to  FDA 
on  request.  Firms  are  also  required  to 
document  corrective  actions  when 
process  controls  and  procedures  do  not 
fall  within  specified  limits  (§§  113.89, 
114.89.  and  114.100(c));  to  report  any 
instance  of  potential  health-endangering 
spoilage,  process  deviation,  or 
contamination  with  microorganisms 
where  any  lot  of  the  food  has  entered 
distribution  in  commerce  (§§  108.25(d) 
and  108.35(d)  and  (e));  and  to  develop 
and  keep  on  file  plans  for  recalling 
products  that  may  endanger  the  public 
health  (§§  108.25'(e)  and  108.35(f)).  To 
permit  lots  to  be  traced  after 
distribution,  acidified  foods  and 
thermally  processed  low-acid  foods  in 
hermetically  sealed  containers  must  be 
marked  with  an  identifying  code 
(§§  113.60(c)  (thermally  processed 
foods)  and  114.80(b)  (acidified  foods)). 

FDA  estimates  the  burden  of 
complying  with  the  information 
collection  provisions  of  the  agency's 
regulations  for  acidified  foods  and 
thermally  processed  low-acid  foods  in 
hermetically  sealed  containers  as 
follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


FofTTI  No 


21  CFR  Section 


No  of 
Respondents 


Annual 

Frequency  per 

Response 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


I 

Form  FDA  2541  (Registra- 

108 25(c)(1)  and 

500 

1 

500 

17 

85 

tion) 

108.35(c)(1) 

Fomi  FDA  2541a  (Process 

108  25(c)(2)  and 

1,000 

7 

7,000 

.    .333 

2,331 

Filing) 

108  35(c)(2) 

Fonn  FDA  2541c  (Process 

108  35(c)(2) 

275 

2 

-550 

.75 

412 

Filing) 
Total 

8.050 

2,828 

I  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 

Table  2.— Estimated  Annual  Recordkeeping  Burden^ 


21  CFR  Pan 


No  of 
Recordkeepers 


108.  113.  and  114 


6.000 


Annual  Frequency 
per  Recordkeeping 


Total  Annual 
Records 


Hours  per 
Recordkeeper 


Total  Hours 


6.000 


250 


1,500.000 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  reporting  burden  for  §§  108.25(d) 
and  108.35(d)  and  (e)  is  insignificant 
because  notification  of  spoilage,  process 
deviation  or  contamination  of  product 
in  distribution  occurs  less  than  once  a 
vear.  Most  firms  discover  these 
problems  before  the  product  is 
distributed  and,  therefore,  are  not 
required  to  report  the  occurrence.  To 
avoid  double-counting,  estimates  for 
§§  108.25(g)  and  108.35(h)  have  not 


been  included  because  they  merely 
cross-reference  recordkeeping 
requirements  contained  in  parts  113  and 
114. 

Dated:  April  23,  2002. 
Margaret  M.  Dotzel. 

AsscKiatv  C'.ommissiorwr  for  Policy 

!KR  Do«    02-1 1 1.12  Filed  5-3-02:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4734-N-17] 

Notice  of  Sutxnission  of  Proposed 
InforiTMition  Collection  of  OMB;  Land 
Survey  Report  for  Insured  Multifamlly 
Projects 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
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action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act,  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  5, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0010)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr.. 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503;  Fax  number 
(202)  395-6974;  e-mail 
Joseph_F._LackeyJr@OMB.EOP.  GOV. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  QDAM,  Department  of  Housing 


and  Urban  Development.  451  Seventh 
Street.  Southwest.  Washington,  DC 
20410:  e-mail  Wayne_Eddins@HUD.gov: 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information:  (3)  the  OMB 
approval  number,  if  applicable:  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable: 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 


information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement: 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Land  Survey  Report 
for  Insured  Multifamily  Projects. 

OMB  Approval  Number:  2502-0010. 

Form  Numbers:  HUD-2457. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  To 
secure  a  marketable  title  and  title 
insurance  for  their  property, 
multifamily  programs  submit  a  land 
sur\'ey  and  related  information. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Frequency  of  Submission:  On 
occasion,  twice,  during  application 
period  and  closing  period. 


Number  of 
respondents 


Annual 
responses 


Hours  per 
response 


Burden  hours 


Reporting  Burden 


750 


,50 


750 


Total  Estimated  Burden  Hours:  750. 
Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated;  April  26.  2002. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  02-11081  Filed  5-3-02;  8:45  am] 

BILLING  CODE  4210-72-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-200-1220-MA] 

Change  to  Shooting  Closure  Order  and 
Closure  Order  for  Motor  Vehicle  Travel 
on  Public.  Lands  in  Fremont  County, 
CO 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Change  to  shooting  closure 

order,  and  closure  order. 

SUMMARY:  The  BLM  Royal  Gorge  Field 
Office  (BLM  or  "we")  is  adjusting  the 
boundary  of  the  recreational  target 
shooting  closure  established  in  1995  in 
the  Garden  Park  Fossil  Area,  located  in 


Fremont  County.  Colorado  (60  FR 
26452).  The  boundary  adjustment  is 
necessary  to  enhance  public  safety,  to 
protect  a  power  line  right-of-way,  and  to 
protect  a  range  improvement. 
Approximately  150  acres  will  be  added 
to  the  closure  area  and  approximately 
20  acres  will  be  excluded  from  the 
original  recreational  target  shooting 
closure  area  and  opened  to  recreational 
target  shooting. 

Also,  we  are  making  the  following 
closures:  We  are  temporarily  closing 
approximately  40  acres  to  all  types  of 
motor  vehicle  travel  to  allow  for 
reclamation  of  damaged  soils  and 
vegetation.  We  are  permanently  closing 
approximately  two  miles  of  two  track 
roads  to  all  types  of  motor  vehicle  travel 
to  enhance  public  safety  in  areas 
adjacent  to  recreational  target  shooting 
activity  in  the  Garden  Park  Fossil  Area. 
DATES:  The  shooting  closure  change  and 
motor  vehicle  travel  closure  will  be 
effective  upon  publication.  The 
temporary  motor  vehicle  travel  closure 
will  remain  in  effect  until  April  1,  2005, 
to  allow  for  successful  reclamation. 
ADDRESSES:  You  may  obtain  copies  of 
the  map  and  details  of  the  boundary 
adjustment  and  closure  from  the  Field 
Manager,  BLM  Royal  Gorge  Field  Office, 
3170  East  Main  Street.  Canon  City.  CO 
81212;  telephone  (719)  269-8500. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leah  Quesenberr\'.  Interpretive 
Specialist,  or  Diana  Kossnar,  Outdoor 
Recreation  Planner,  at  the  address  and 
phone  number  listed  above. 

SUPPLEMENTARY  INFORMATION: 
Background 

BLM  administers  approximately  3.000 
acres  of  public  land  in  the  Garden  Park 
Fossil  Area,  located  5  miles  north  of 
Canon  City,  CO.  Target  shooting  is  one 
of  many  public  uses  in  the  area.  The 
area  includes  nationally  significant 
paleontological  and  historic  sites  and 
the  Gold  Belt  Tour  National  Scenic 
Byway.  Private  lands  with  residential 
and  agricultural  developments  adjoin 
the  area.  In  1995,  approximately  1,840 
acres  of  public  land  in  this  area  were 
closed  to  recreational  target  shooting  to 
enhance  public  safety.  This  closure  was 
accomplished  through  an  extensive 
public  process.  Public  meetings  were 
held  to  address  public  safety  and 
resource  protection  concerns. 
Stakeholders  involved  in  developing  the 
closure  proposal  included  Fremont 
County  Commissioners,  target  shooting 
enthusiasts,  residents  of  the  adjoining 
private  lands,  public  land  grazing 
permit  holders,  and  the  Garden  Park 
Paleontology  Society. 
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Authority:  *LM  issues  this  order  under  the 
authority  of  4  J  t:FR  H:t64  1.  Closure  and 
restriction  orders,  and  4.1  CFR  8341.2  (a), 
Special  rules 

Reasons  for  Closures 

This  notice  adjusts  the  boundary  of 
the  closure  area  established  in  1995,  to 
address  additional  public  safety 
concerns.  The  primary-  public  safety 
concern  is  the  on-going  vandalism  of  an 
existing  high  voltage  power  line  by 
recreational  target  shooters.  The  power 
line,  owned  by  VVestPlains  Energy 
Corporation,  provides  power  to  Cripple 
Creek  and  Victor.  Colorado.  Specific 
concerns  include  the  cost  of  repairing 
damage  to  the  power  line  caused  by 
recreational  target  shooting,  the 
possibility  that  this  vandalism  will 
result  in  a  major  power  outage  in 
Cripple  Creek  and  Victor,  and  the 
dangers  (electrocution,  fire)  posed  by 
vandalism  of  live  high  voltage  power 
lines  in  an  area  that  is  heavily  used  by 
the  public. 

Affected  Lands 

The  public  lands  affected  by  this 
boundary  adjustment  and  containing  the 
closed  areas  and  roads  are  identified  as 
follows: 

Sixth  Principal  Meridian,  Colorado 

T  17S..  R.70VV..  Sections  28.  33.  &  34. 

Map 

Notice  of  this  closure  and  a  detailed 
map  will  be  posted  at  the  Royal  Gorge 
Field  Office. 

Exceptions 

This  closure  does  not  apply  to 
emergency,  law  enforcement,  and 
Federal  or  other  government  vehicles 
while  being  used  for  official  or 
emergency  purposes,  or  to  any  other 
vehicle  whose  use  is  expressly 
authorized  or  otherwise  officially 
approved  by  BLM. 

Penalties 

Violation  of  this  order  is  punishable 
by  imprisonment  for  up  to  12  months 
and/ or  a  fine  as  defined  in  18  U.S.C. 

3571. 

Roy  L.  Masinton. 

Field  Manager 

[FR  Doc.  02-11087  Filed  5-3-02;  8:45  ami 

BILUNG  COOE  4310->JB-I> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-129-5882-AC-CD00;  GP2-0133] 

Notice  of  Meeting 

agency:  Bureau  of  Land  Management. 

Interior 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  Coos  Bay  District 
Resource  Advisory  Committee  will  hold 
a  meeting  in  Reedsport,  Oregon.  Agenda 
topics  include  review  of  last  meeting 
minutes;  presentations  on  proposed 
fiscal  year  2003  Title  II  projects,  and 
decide  which  projects  to  recommend  for 
implementation. 

DATES:  August  1,  2002.  The  meeting  will 
begin  at  9  a.m.  A  public  comment 
period  will  be  held  at  1  p.m.  The 
meeting  is  expected  to  adjourn  by  4  p.m. 
If  the  Committee  cannot  complete  the 
agenda  by  4  p.m.,  they  will  reconvene 
on  August  8,  2002,  at  the  BLM  office  in 
North  Bend,  Oregon.  If  held,  that 
meeting  will  begin  at  9  a.m. 
ADDRESSES:  The  August  1  meeting  will 
be  held  at  the  Reedsport  City  Council 
chambers  at  451  Winchester  Ave.  in 
Reedsport,  Oregon.  If  the  August  8th 
meeting  is  held,  it  will  meet  in  the  U.S. 
Bureau  of  Land  Management  office  at 
1300  Airport  Lane.  North  Bend.  Oregon. 
FOR  FURTHER  INFORMATKSN  CONTACT: 
Alan  Hoffmeister,  Coos  Bay  District 
Office.  (541)  751^249. 
Dated:  Man  h  15.  2002. 
Sue  E.  Richardson, 
Coos  Bay  District  Manager. 
(FR  Dot.  02-1 1088  Filed  5-3-02:  8:45  am] 
aiLUNG  COOE  4310-33-l> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR090-02-5882-PH-EEDO;  GP2-0148] 

Notice  of  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meetings. 


public  comment  period  will  be  held 

during  each  meeting  at  1 1 :30  am.  The 

meetings  are  expected  to  adjourn  by  4 

pm. 

ADDRESSES:  The  meetings  will  be  held  at 

the  U.  S.  Bureau  of  Land  Management 

Office.  2890  Chad  Drive.  Eugene. 

Oregon  97408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Elliott,  Eugene  District  Office. 

Eugene,  Oregon.  (541)  683-6989. 

Dated:  April  1.  2002. 
lulia  Dougan. 

Eugene  District  Manager. 

|FR  Doc  02-11089  Filed  5-3-02;  8:45  am] 

BILUNG  COOE  4310-33-P 


summary:  The  Eugene  Resource 
Advisor}'  Committee  will  hold  two 
meetings  in  Eugene.  Oregon.  Agenda 
topics  include  review  of  last  meeting 
minutes,  presentations  on  proposed 
fiscal  year  2003  Title  II  projects  and 
discussion  and  recommendations  for 
approval  for  funding  of  such  projects. 
Meetings  are  being  held  under  the 
authority  of  Public  Law  106-393. 
DATES:  June  13.  2002  and  July  25.  2002. 
The  meetings  will  begin  at  9  a.m.  A 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-600-02-1 040-PG-241  A] 

Soutfiwest  Colorado  and  Northwest 
Colorado  Resource  Advisory  Council 
Meetings 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Notice  is  hereby  given  that 
the  next  two  meetings  of  the  Southwest 
Resource  Advisory  Council  (RAC)  will 
be  held  June  7.  2002.  at  the  Gunnison 
County  Multi  Purpose  Bldg.,  275  South 
Spruce,  in  Gunnison,  Colorado  and 
August  16,  2002,  at  the  Anasazi  Heritage 
Center,  27501  Highway  184.  in  Dolores, 
Colorado.  Notice  is  also  given  that  the 
next  two  meetings  of  the  Northwest 
RAC  will  be  held  June  13,  2002,  at  the 
Holiday  Inn.  755  Horizon  Drive,  in 
Grand  Junction,  Colorado  and  August  8, 
2002.  at  the  U.S.  Forest  Service  Office, 
925  Weiss  Dr.,  in  Steamboat  Springs, 
Colorado. 

DATES:  Southwest  RAC  meetings  June  7, 
2002  and  August  16.  2002;  Northwest 
RAC  meetings  June  13.  2002  and  August 
8.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  J.  Porter,  Bureau  of  Land 
Management,  2815  H  Road,  Grand 
Junction,  Colorado  81506;  Telephone 
(970) 244-3012. 

SUPPLEMENTARY  INFORMATION:  The 
Southwest  RAC  will  meet  on  Friday, 
June  7,  2002,  at  the  Gunnison  County 
Multi  Purpose  Bldg.,  275  South  Spruce, 
in  Gunnison.  Colorado.  The  meeting 
will  begin  at  9:30  a.m.  and  adjourn  at  4 
p.m.  Purpose  of  the  meeting  is  to 
consider  several  resource  management 
topics  including  wildlife  issues. 
Gunnison  Gorge  National  Conservation 
Area  update.  Canyon  of  the  Ancients 
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National  Monument  update,  and  the 
County  Partnership  Restoration  project. 
The  Southwest  RAC  will  also  meet  on 
Friday,  August  16,  2002,  at  the  Anasazi 
Heritage  Center,  27501  Highway  184,  in 
Dolores,  Colorado.  The  meeting  will 
begin  at  9  a.m.  and  adjourn  at  4  p.m. 
Purpose  of  the  meeting  is  to  consider 
several  resource  management  topics 
including  Canyon  of  the  Ancients 
National  Monim[ient  update,  Gunnison 
Gorge  National  Conservation  Area 
update,  and  the  Coimty  Partnership 
Restoration  project. 

The  Northwest  RAC  will  meet  on 
Thursday,  June  13.  2002,  at  the  Holiday 
Inn,  755  Horizon  Drive,  in  Grand 
Junction,  Colorado.  The  meeting  will 
begin  at  9  a.m.  and  adjourn  at  4  p.m. 
Purpose  of  the  meeting  is  to  consider 
several  resource  management  topics 
including  wildlife  issues,  oil  and 
natural  gas  program  review.  Grand  Mesa 
Slopes  update.  Weeds  Committee 
report,  National  Forest  Study  Committee 
report,  Cultural  Resources  report,  status 
of  travel  management  planning,  and  the 
Colorado  Canyons  National 
Conservation  Area  planning  update.  The 
Northwest  RAC  will  also  meet  on 
August  8,  2002,  at  the  Forest  Service 
Office  located  at  925  Weiss  Dr.  in 
Steamboat  Springs.  Colorado.  The 
meeting  will  begin  at  9  a.m.  and  adjourn 
at  4  p.m.  Purpose  of  the  meeting  is  to 
consider  several  resource  management 
topics  including  Grand  Mesa  Slopes 
update,  Colorado  Canyons  National 
Conservation  Area  planning  update,  and 
RAC  Committee  reports. 

These  meetings  are  open  to  the 
public.  Interested  members  of  the  public 
may  present  written  or  oral  comments  to 
either  of  the  RACs  in  the  morning  from 
9:30  to  9:50  a.m.  and  in  the  afternoon 
sessions,  at  a  time  to  begin  no  later  than 
3  p.m.,  on  the  respective  meeting  dates. 
Personal  time  limits  for  oral  statements 
may  be  set  to  allow  all  interested 
individuals  an  opportunity  to  speak. 
Subject  to  time  available,  individuals 
may  also  be  allowed  to  provide  input  to 
the  councils  during  the  discussion  of 
agenda  topics. 

Summary  minutes  of  RAC  meetings 
are  maintained  in  the  BLM  Western 
Slope  Center  Office  located  at  2815  H 
Road,  Grand  Junction,  CO  81506,  phone 
(970)  244-3000.  Minutes  are  available 
for  public  inspection  and  reproduction 
during  regular  business  hours  within 
thirty  (30)  days  following  the  meeting. 

Dated:  April  10.  2002. 
Dave  Atkins, 

Acting  Northv^st  Center  Manager. 
[FR  Doc.  02-11090  Filed  5-3-02;  8:45  am) 
BILUNG  COOE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[(NM-930-1310-02);  (OKNM  98652)] 


New  Mexico:  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 
OKNM  98652 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  OKNM  98652  for  lands 
in  Dewey  County,  Oklahoma,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  June  1,  2001,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
aifecting  the  lands.  The  lessees  have 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  16%  percent, 
respectively.  The  lessees  have  paid  the 
required  $500.00  administrative  fee  and 
have  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

The  Lessees  have  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Sections  31(d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
use  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  June  1.  2001,  subject 
to  the  original  terms  and  conditions  of 
the  lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bemadine  T.  Martinez,  BLM,  New 
Mexico  State  Office,  (505)  438-7530. 

Dated:  March  19.  2002. 

Bemadine  T.  Martinez, 

Land  Law  Examiner.  Fluids  Adjudication 
Team. 

[FR  Doc.  02-11084  Filed  5-3-02;  8:45  am] 
BILLING  CODE  4310-FB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-930-1310-02;  OKNM  98653] 

New  Mexico:  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 
OKNM  98653 

Under  the  provisions  of  Public  Law 
97—451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  OKNM  98653  for  lands 
in  Dewey  County,  Oklahoma,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  June  1,  2001,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessees  have 
agreed  to  new  lease  terms  for  rentals 


and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  16%  percent, 
respectively.  The  lessees  have  paid  the 
required  $500.00  administrative  fee  and 
have  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

The  Lessees  have  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Sections  31(d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
use  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  June  1,  2001,  subject 
to  the  original  terms  and  conditions  of 
the  lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bemadine  T.  Martinez,  BLM,  New 
Mexico  State  Office,  (505)  438-7530. 


Dated:  March  19,  2002. 

Bemadine  T,  Martinez, 

Land  Law  Examiner.  Fluids  Adjudication 
Team. 

[FR  Doc.  02-11085  Filed  5-3-02;  8:45  am] 

BILLING  CODE  4310-FB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[(NM-930-1310-02);  (OKNM  96107)] 

New  Mexico:  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97—451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  OKNM  96107  for  lands 
in  Woodward  County,  Oklahoma,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  December  1,  2001.  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  16-'f  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fee  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

The  Lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Sections  31(d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C  188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  December  1.  2001. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lourdes  B.  Ortiz.  BLM,  New  Mexico 
State  Office.  (505)  438-7586. 
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Dated:  March  20,  2002. 
Lourdes  B.  Ortiz, 
Land  Law  Examiner. 

(FR  Doc.  02-11086  Filed  5-3-02.  8:4.^  ami 
BIUJNG  CODE  4310-FB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-650-01-1 220->JG-064B] 

Notice  of  a  Rreann  Shooting 
Restriction  on  Public  loinds  Within  the 
Red  Mountain  Polygon,  San 
BemardifYO  County,  CA 

agency:  Bureau  of  Land  Management. 

Department  of  the  Interior. 

ACTION:  Firearm  shooting  restriction  on 

public  lands  within  the  Red  Mountain 

Polygon,  San  Bernardino  County. 

California. 

summary:  Notice  is  hereby  given  that  a 
firearm  shooting  restriction  in  the  Red 
Mountain  Polygon,  located  in  the 
northwestern  portion  of  San  Bernardino 
County.  California,  is  in  effect  as  of 
January  16,  2002.  The  Red  Mountain 
Polygon  is  comprised  of  approximately 
98.043  acres  of  public  lands  in  the 
'  California  Desert  Conservation  Area, 
and  is  located  within  the  western 
Mojave  Desert  area  of  northwestern  San 
Bernardino  County.  California. 
Specifically,  the  firearm  shooting 
restriction  requires  that  all  target 
shooting  conducted  on  public  lands 
within  the  Red  Mountain  Polygon  be 
directed  at  paper  targets  created 
specifically  for  such  purpose.  The  use  of 
firearms  for  hunting  administered  by  the 
California  Fish  and  Game  Commission 
is  not  affected  by  this  firearm  shooting 
restriction.  This  restriction  will  remain 
in  effect  until  amendments  to  the 
California  Desert  Conservation  Area 
Plan  are  finalized  which  is  expected  to 
occur  in  2003. 

EFFECTIVE  DATE:  Ianuar\'  16,  2002. 
FOR  FURmER  INFORMATION  CONTACT: 
Field  Office  Manager.  Bureau  of  Land 
Management.  Ridgecrest  Field  Office. 
300  South  Richmond  Road,  Ridgecrest 
CA  93555. (760)  384-5405. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management.  Ridgecrest 
Field  Office,  has  analyzed  the  effects  of 
the  firearm  shooting  restriction  in  an 
environmental  assessment  entitled 
"Environmental  Assessment  for  Interim 
Closure  of  Selected  Vehicle  Routes  and 
a  Firearm  Shooting  restriction  in  the 
Red  Mountain  Polygon,  California 
Desert  Conservation  Area,  dated  October 
18,  2001.  and  a  supplement  to  this 
assessment  dated  January  14.  2002. 


On  March  16.  2000.  the  Center  for 
Biological  Diversity,  et  al  (Center)  filed 
for  injunctive  relief  in  U.S.  District 
Court.  Northern  District  of  California 
(Court)  against  the  Bureau  of  Land 
Management.  The  Center  alleged  the 
Bureau  of  Land  Management  was  in 
violation  of  Section  7  of  the  Endangered 
Species  Act  by  failing  to  enter  into 
formal  consultation  with  the  Fish  and 
Wildlife  Service  on  the  effects  of 
adoption  of  the  California  Desert 
Conservation  Area  Plan,  as  amended, 
upon  threatened  and  endangered 
species.  Instead  of  litigating  the  case, 
and  facing  a  possible  injunction  of  all 
authorized  desert  activities,  the  Bureau 
of  Land  Management  entered  into  five 
stipulated  agreements,  including  the 
stipulation  which  includes  the  firearm 
shooting  restriction. 

The  authority  for  proposing  a  firearm 
shooting  restriction  is  derived  from  43 
CFR  8364  (Closures  and  Restrictions). 
This  regulation  allows  the  authorized 
officer  to  issue  an  order  to  close  or 
restrict  use  of  designated  public  lands  in 
order  to  protect  persons,  property,  and 
public  lands  and  resources.  In  this  case, 
the  shooting  restriction  will  aid  in 
protecting  the  desart  tortoise  from 
indiscriminate  firearm  use,  and  stop  the 
practice  of  shooting  at  objects  that  result 
in  the  accumulation  of  trash,  broken 
glass,  cans,  electronic  parts,  propane  gas 
cylinders,  metal,  etc.  in  critical  habitat 
for  the  desert  tortoise.  Furthermore,  the 
restriction  will  aid  in  reducing  the 
incidence  of  wildfire  that  could  result 
from  bullets  striking  rocks  and 
generating  sparks  in  combustible 
materials. 

Although  the  desert  tortoise  has  been 
fully  protected  in  California  since  1961 
through  regulation  of  the  California  Fish 
and  Game  Commission,  remains  of 
tortoises  containing  gunshot  holes  have 
been  observed  in  numerous  areas  of  the 
California  Desert.  From  1972  to  1982.  a 
study  of  tortoise  gunshot  mortality  was 
conducted  on  1 1  sites  in  the  California 
Desert.  The  highest  incidence  of 
gunshot  holes  in  carcasses  of  desert 
tortoises  occurred  in  the  western  Mojave 
Desert  at  the  Fremont  Valley  site,  the 
Desert  Tortoise  Natural  Area,  and  the 
Fremont  Peak  site  (located  at  the 
southern  boundary  of  the  Red  Mountain 
Polygon).  The  percent  of  tortoises  dying 
on  the  study  sites  due  to  gunshots  were 
28.9  %  at  Fremont  Valley.  19.6%  at  the 
Desert  Tortoise  Natural  Area,  and  16.7% 
at  the  Fremont  Peak.  In  contrast,  the 
incidence  of  such  deaths  in  the  eastern 
Mojave  Desert  sites  ranged  from  1.8  to 
3.1  %.  California  Department  of  Fish 
and  Game  wardens  reported  that  they 
occasionally  found  tortoises  dead  from 
gunshots  near  roads  in  eastern  Kern  cuid 


northwestern  San  Bernardino  Coimties 
during  the  1960s  and  1970s.  Between 
1981  and  1984,  Bureau  of  Land 
Management  and  other  observers  found 
the  remains  of  10  tortoises  shot  and 
killed  in  the  western  Mojave  Desert  in 
the  vicinity  of  the  Desert  Tortoise 
Natural  Area,  El  Paso  Mountains, 
Fremont  Peak  and  Stoddard  Valley. 
Higher  incidence  of  gimshot  deaths  of 
tortoises  in  the  western  Mojave  was 
attributed  to  the  higher  numbers  of 
human  visitors,  greater  vehicular  access 
and  closer  proximity  to  urban  centers. 
Target  practice  in  the  California  Desert, 
especially  in  portions  of  the  western 
Mojave  Desert,  is  associated  with 
human-caused  wildfire  from  bullets 
striking  rocks,  and  people  shooting  at 
tortoises  for  target  practice.  In  the 
Recovery  Plan  for  the  Mojave 
Population  of  the  Desert  Tortoise,  the 
U.S.  Fish  and  Wildlife  Service  reported 
that  shooting  and  vandalism  play  a 
major  role  in  losses  of  desert  tortoises  in 
many  areas,  particularly  where  human 
visitation  is  high.  They  also  reported 
that  approximately  15  to  29  percent  of 
carcasses  of  desert  tortoises  studied  on 
Bureau  of  Land  Management  study  plots 
in  the  western  Mojave  Desert  had 
evidence  of  gunshot. 

This  firearm  shooting  restriction  will 
enable  the  Bureau  of  Land  Management 
to  comply  with  Section  7(a)(1)  of  the 
Endangered  Species  Act  using  its  full 
authorities  to  conserve  endangered 
species  and  threatened  species. 

This  interim  firearm  shooting 
restriction  will  allow  BLM  to  properly 
evaluate  and  arrive  at  a  final  decision  on 
environmentally  acceptable  firearm  use 
throughout  the  West  Mojave  Planning 
Area,  which  will  result  in  amendments 
to  the  California  Desert  Conservation 
Area  Plan,  expected  to  be  completed  in 
2003.  This  planning  process  now 
underway  is  a  formal  plan  amendment 
process  that  involves  the  public  and 
will  conform  to  the  requirements  of  the 
National  Environmental  Policy  Act. 
Maps  showing  the  affected  area  are 
available  by  contacting  the  Ridgecrest 
Field  Office  of  the  Bureau  of  Land 
Management  at  the  address  shown 
above. 

Appeal  Rights 

The  decision  that  instituted  this 
firearm  shooting  restriction  may  be 
appealed  to  the  Interior  Board  of  Land 
Appeals,  Office  of  the  Secretary,  in 
accordance  with  the  regulations 
contained  in  43  CFR  part  4  and  the 
enclosed  Form  1842-1.  If  an  appeal  is 
taken,  a  notice  of  appeal  must  be  filed 
in  this  office  (at  the  above  address) 
within  30  days  from  receipt  of  this 
decision.  The  appellant  has  the  burden 
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of  showing  that  the  decision  appealed 
from  is  in  error. 

Those  wishing  to  file  a  petition 
pursuant  to  regulation  43  CFR  4.21  (58 
FR  4939,  January  19,  1993)  or  43  CFR 
2804.1  for  a  stay  of  the  effect  of  this 
decision  during  the  time  that  an  appeal 
is  being  reviewed  by  the  Board  must 
request  a  stay  in  the  notice  of  appeal.  A 
petition  for  a  stay  is  required  to  show 
sufficient  justification  based  on  the 
standards  listed  below.  Copies  of  the 
notice  of  appeal  and  petition  for  a  stay 
must  also  be  submitted  to  each 
identified  party,  to  the  Interior  Board  of 
Land  Appeals,  and  to  the  appropriate 
Office  of  the  Solicitor  (see  43  CFR  4.413] 
at  the  same  time  the  original  documents 
are  filed  with  this  office.  If  you  request 
a  stay,  you  have  the  burden  of  proof  to 
demonstrate  that  a  stay  should  be 
granted. 

Standards  for  Obtaining  a  Stay 

Except  as  otherwise  provided  by  law 
or  other  pertinent  regulation,  a  petition 
for  a  stay  of  a  decision  pending  appeal 
shall  show  sufficient  justification  based 
on  the  following  standards: 

(1)  The  relative  harm  to  the  parties  if  the 
stay  is  granted  or  denied. 

(2)  The  likelihood  of  the  appellant's 
success  on  the  merits, 

(3)  The  likelihood  of  immediate  and 
irreparable  harm  if  the  stay  is  not  granted, 
and 

(4)  Whether  the  public  interest  favors 
granting  the  stay. 

Dated:  January  18,  2002. 
Hector  A.  Villalobos, 

Field  Office  Manager. 

[FR  Doc.  02-11083  Filed  5-3-02;  8:45  am] 

BILUNG  CODE  4310-4O-l> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[66%%  to  CO-956-1420-BJ-0000-^41A; 
13'/^%  to  CO-956-9820-BJ-CO001-241  A; 
20%  to  CO-956-9820-BJ-CO003-241  A] 

Colorado:  Filing  of  Plats  of  Survey 

April  1.2002. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:00  a.m.,  April  1, 
2002.  All  inquiries  should  be  sent  to  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  2850  Yoimgfield  Street, 
Lakewood,  Colorado  80215-7093. 

The  plat  representing  the  entire 
record  of  the  dependent  resurvey 
Mineral  Survey  No.  961,  Union  lode,  in 
the  SWV4  of  section  33.  T.  2  S.,  R.  73 
W.,  Sixth  Principal  Meridian,  Group 


1241,  Colorado,  was  accepted  January 
17,  2002. 

The  plat  representing  the  entire 
record  of  the  dependent  resurvey 
Mineral  Survey  No.  846,  H.  B.  lode,  in 
the  SEV4  of  section  34.  T.  2  S..  R.  73  W., 
Sixth  Principal  Meridian,  Group  1241. 
Colorado,  was  accepted  January  17, 
2002. 

The  plat  representing  the  partial 
subdivision  of  section  22,  T.  14  S.,  R.  82 
W.,  Sixth  Principal  Meridian,  Group 
1320,  Colorado,  was  accepted  March  5. 
2002. 

The  Plat  representing  the  dependent 
resurvey  of  portions  of  west  boundary, 
subdi visional  lines,  certain  tract  lines 
and  the  subdivision  of  section  7,  and  a 
metes-and-bounds  survey,  T.  37  N.,  R.  2 
W.,  New  Mexico  Principal  Meridian, 
Group  1255,  Colorado,  was  accepted 
March  13,  2002. 

The  Plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  partial 
subdivision  of  sections  12  and  13,  and 
a  metes-and-bounds  survey,  T.  37  N.,  R. 
3  W.,  New  Mexico  Principal  Meridian, 
Group  1255,  Colorado,  was  accepted 
March  13,  2002. 

These  surveys  were  requested  by  the 
Forest  Service  for  administrative 
purposes. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary,  subdivisional  lines,  certain 
private  claim  lines,  and  the  subdivision 
of  sections  7  and  18,  T.  7  S.,  R.  87  W., 
Sixth  Principal  Meridian,  Group  1300. 
Colorado,  was  accepted  January  23, 
2002. 

The  supplemental  plat  correcting  the 
over  distance  and  the  distances  of  the 
W  V2  of  the  East  and  West  center  line  of 
section  35,  T.  11  N.,  R.  79  W.  Sixth 
Princip)al  Meridian,  Colorado,  was 
accepted  January  24,  2002. 

The  supplemental  plat  creating  new 
lots  60  and  61,  from  original  lot  12  in 
the  SWV4lvfEV4  of  section  12,  T.  1  N.,  R. 
73  E.,  Sixth  Principal  Meridian, 
Colorado,  was  accepted  January  29, 
2002. 

The  supplemental  plat  creating  new 
lots  119  and  120,  from  original  lot  107 
in  the  SEV4SWV4  of  section  7,  T.  1  N.. 
R.  72  E.,  Sixth  Principal  Meridian, 
Colorado,  was  accepted  January  29, 
2002. 

The  supplemental  plat  creating  new 
lots  62  and  63,  based  upon  the  excluded 
area  of  Mineral  Survey  No.  10880,  Helen 
C.  lode,  in  the  SV2NWV4  of  section  12 
and  also  identifies  new  lot  64  in  the 
SEV4SEV4  of  section  12,  T.  1  N.,  R.  73 
E.,  Sixth  Principal  Meridian,  Colorado, 
was  accepted  January  30,  2002. 

The  supplemental  plat  amending 
original  lot  135,  in  the  SV2NEV4SWV4  of 


section  6  to  new  lot  178  by  excluding 
the  area  within  Mineral  Survey  No. 
19159.  Legal  Tender  lode  as  described 
in  the  field  notes  of  the  Dependent 
Resurvey  and  Survey  approved  January 
31,  1996,  T.  1  N.,  R.'72  W..  Sixth 
Principal  Meridian,  Colorado,  was 
accepted  January  31.  2002. 

The  supplemental  plat  amending 
original  lot  112.  in  the  SEV4NWV4  of 
section  6  to  new  lot  179  by  excluding 
the  area  within  Mineral  Survey  No. 
14963,  Maid  of  Erin  lode  as  described  in 
the  field  notes  of  the  Dependent 
Resurvey  and  Survey  approved  January 
31.  1996.  T.  1  N.,  R.  72  W.,  Sixth 
Principal  Meridian.  Colorado,  was 
accepted  January  31,  2002. 

The  plat  of  the  entire  record  of  the 
dependent  resurvey  of  Mineral  Survey 
No.  65,  Maxwell  lode,  and  a  portion  of 
the  subdivisional  lines,  T.  1  N.,  T.  72 
W.,  Sixth  Principal  Meridian,  Group 
1236,  Colorado,  was  accepted  February 
13.2002. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  15,  T.  50  N..  R.  1  E.,  New 
Mexico  Principal  Meridian.  Group  1349, 
Colorado,  was  accepted  Febniary  21. 
2002. 

The  plat  representing  the  entire 
record  of  the  dependent  resurvey  of  a 
portion  of  the  subdivisional  lines,  and 
the  metes-and-bounds  survey  creating 
new  lots  in  the  NW'A  of  section  19,  T. 
49  N.,  R.  10  E..  New  Mexico  Principal 
Meridian.  Group  1314,  Colorado,  was 
accepted  March  27,  2002. 

These  surveys  and  supplemental  plats 
were  requested  by  the  Biu-eau  of  Land 
Management  for  administrative 
purposes. 

Darryl  A.  Wilson, 

Chief  Cadastral  Surveyor  for  Colorado. 
[FR  Doc.  02-11091  Filed  5-3-02:  8:45  am] 

BILUNG  CODE  431(KIB-I> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-957-1430-BJ] 

Idaho:  Filing  of  Plats  of  Survey 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  the  following 
described  lands  were  officially  filed  in 
the  Idaho  State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  on  the  dates  specified:  The  plat 
representing  the  dependent  resurvey  of 
portions  of  certain  lots  in  section  14.' 
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and  a  portion  of  the  west  boundan*  of 
the  Fort  Sherman  Abandoned  Militan' 
Reservation,  and  the  metes-and-bounds 
survey  of  Tract  44.  in  T  50  N..  R.  4  \V.. 
Boise  Meridian.  Idaho,  was  accepted 
Januan'  18,  2002.  The  plat  was  prepared 
to  meet  certain  administrative  needs  of 
the  Bureau  of  Land  Management.  The 
supplemental  plat  prepared  to  create 
new  lottings  in  section  10.  in  T.  48  N.. 
R.  3  E..  Boise  Meridian.  Idaho,  was 
accepted  Ianuar>'  25,  2002.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east  and 
north  boundaries,  the  Fourth  Guide 
Meridian  East  (west  boundary), 
subdivisional  lines,  certain  Mineral 
Surveys  in  sections  4,  5,  6.  8,  9,  13,  14. 
23.  24,  and  25,  and  the  Clayton 
Townsite  in  section  25.  and  the  survey 
of  the  1997-2001  meanders  of  the 
Salmon  River  in  sections  24  and  25,  and 
the  metes-and-bounds  survey  of  certain 
lots  in  sections  24  and  25.  in  T.  11  N.. 
R.  17  E.,  Boise  Meridian,  Idaho,  was 
accepted  February  5,  2002.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management.  The  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  original 
meanders  of  the  Salmon  River  in  section 
30,  and  the  metes-and-bounds  surveys 
of  lot  6  in  section  19  and  lot  1 1  in 
section  30,  in  T.  11  N..  R.  18  E..  Boise 
Meridian,  Idaho,  was  accepted  February 
5.  2002.  The  plat  was  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  The  plat 
representing  the  dependent  resurvey  of 
a  portion  of  the  subdivisional  lines  and 
the  subdivision  of  section  20,  in  T.  1  S., 
R.  5  E..  Boise  Meridian,  Idaho,  was 
accepted  February  8,  2002.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  a  portion  of  the  west 
boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  31  and  33,  and  a  metes-  and 
bounds  survey  in  section  33.  in  T.  16  N.. 
R.  43  E.,  Boise  Meridian,  Idaho,  was 
accepted  March  20,  2002.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  E.  Olsen,  Chief,  Cadastral  Survey. 
Idaho  State  Office,  Bureau  of  Land 
Management,  1387  South  Vinnell  Way, 
Boise,  Idaho,  83709-1657,  208-373- 
3980. 


Dated:  April  2.  2002. 
Duane  ¥..  Ulsen. 

Chief  Cadastral  Suneyorfor  Idaho 

(FR  Dnr   02-1 10fl4  Filod  5-.3-02;  8:45  ami 

8ILUNG  CODE  4310-<>G-<> 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-926-02-1 420-BJ] 

Montana:  Filing  of  Plat  of  Survey 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 

ACTION:  Notice. 


SUMMARY:  The  plat  of  the  following 
described  land  is  scheduled  to  be 
officiallv  filed  in  the  Montana  State 
(Jffice.  Billings.  Montana,  thirty  (30) 
days  from  the  date  of  this  publication. 

Black  Hills  Meridian,  South  Dakota 
Tps  4  S.Ks.  10  and  11  E. 

This  plat,  in  2  sheets,  represents  the 
dependent  resurvey  of  portions  of  the 
east  boundary,  the  subdivisional  lines, 
and  the  adjusted  original  meanders  of 
the  left  bank  of  the  South  Fork  of  the 
Cheyenne  River  through  sections  25,  26, 
27,  and  36  (and  section  31,  Township  4 
South,  Range  11  East),  the  subdivision 
of  section  27,  and  the  survey  of  lot  7 
within  section  25,  a  certain  division  of 
accretion  line  and  the  new  meanders  of 
the  left  bank  of  the  South  Fork  of  the 
Cheyerme  River  through  sections  25.  26, 
27,  and  36  (and  section  31,  Township  4 
South,  Range  11  East),  in  Township  4 
South,  Ranges  10  and  11  East,  Black 
Hills  Meridian,  South  Dakota,  was 
officially  accepted  March  29,  2002. 

The  survey  was  requested  by  the  U.S. 
Forest  Service,  Nebraska  National 
Forest,  and  was  necessary  to  identify 
lands  administered  by  the  U.S.  Forest 
Service. 

A  copy  of  the  preceding  described 
plat  will  be  immediately  placed  in  the 
open  files  and  will  be  available  to  the 
public  as  a  matter  of  information. 

If  a  protest  against  this  survey,  as 
shown  on  this  plat,  is  received  prior  to 
the  date  of  the  official  filings,  the  filings 
will  be  stayed  pending  consideration  of 
the  protests. 

This  particular  plat  will  not  be 
officially  filed  until  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management.  5001 
Southgate  Drive.  PO  Box  36800, 
Billings,  Montana  59107-6800. 


Dated:  April  8.  2002. 
Thomas  M .  Deiling, 

Chief  Cadastral  Surveyor.  Division  of 

Resources. 

|FR  Do(,.  02-1 1092  Filed  5-3-02:  8:45  am] 

BILUNG  CODE  4310-D^M> 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Minor  Boundary  Revision, 
Indiana  Dunes  National  l^keshore, 
Indiana,  Under  the  Authority  of  Public 
Law  94-549,  Enacted  October  18, 1976, 
(16  U.S.C,  Section  460u-19)  and 
Section  7  (c)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965,  as 
Amended  [16  U.S.C,  Section  460A-9(c)] 

SUMMARY:  This  notice  announces  a 
minor  boundary  revision  of  the 
boundaries  of  Indiana  Dunes  National 
Lakeshore,  Indiana,  to  include  eight  (8) 
parcels  of  land. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent,  Indiana  Dunes  National 
Lakeshore,  1100  North  Mineral  Springs 
Road,  Porter,  Indiana  46304-1299,  or  by 
telephone  at  219-926-7561  ext.  429. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  provided  that  the  boundaries  of 
Indiana  Dunes  National  Lakeshore  are 
revised.  This  revision  is  effective  upon 
publication  of  this  notice,  to  include 
certain  parcels  of  real  property  situated 
in  Porter  County  and  Lake  County, 
Indiana.  These  parcels  contain  3.99 
acres  of  land,  more  or  less,  in  Porter 
County  and  58.48  acres,  more  or  less,  in 
Lake  County,  Indiana.  The  parcels  are 
identified  as  follows: 

Porter  County: 
Tracts  109-15,  109-16,  109-18,  109-19, 

and  109-20  on  Segment  Map  109, 

Drawing  Number  626/35,109  dated 

February  2002. 
Lake  County: 
Tract  13-138  on  Segment  Map  13,  Drawing 

Number  626/35.013  dated  February, 

2002.  and 
Tracts  12-113  and  12-114  on  Segment  Map 

12.  Drawing  Number  626/35,012  dated 

February  2002. 

All  of  the  above-cited  Segment  Maps 
are  on  file  at  the  following  locations: 

U.S.  Department  of  the  Interior, 
National  Park  Service,  Midwest 
Region.  Land  Resources,  1709  Jackson 
Street,  Omaha,  Nebraska  68102-2571. 

Indiana  Ehines  National  Lakeshore.  1100 
North  Mineral  Springs  Road.  Porter. 
Indiana  46304-1299. 
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Dated:  March  15.  2002. 
William  W.  Schenk, 

Regional  Director,  Midwest  Region, 
Department  of  the  Interior,  National  Park 
Service. 

[FR  Doc.  02-11135  Filed  5-3-02;  8:45  am) 
BILUNG  CODE  4310-7IM> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Native  American  Graves  Protection 
and  Repatriation  Review  Committee 
Nomination  Solicitation;  Correctkxi 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice;  correction. 

The  National  Park  Service  published 
a  document  in  the  Federal  Register  of 
April  12,  2002,  concerning  the 
solicitation  of  nominations  for  the 
Native  American  Graves  Protection  and 
Repatriation  Review  Committee.  The 
document  contained  an  incorrect  date. 

In  the  Federal  Register  of  April  12, 
2002,  in  FR  Doc.  02-8575.  on  page 
18034,  in  the  first  colimin,  in  the  last 
line  of  the  DATES  section,  correct  the 
date  "May  13.  2002"  to  read  "July  11. 
2002". 

Dated:  April  17,  2002. 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
|FR  Doc.  02-11136  Filed  5-3-02;  8:45  am] 
BILUNG  CODE  4310-70-S 

DEPARTMENT  OF  THE  INTERIOR 

National  Paric  Service 

Glacier  Bay  National  Park,  Alaska; 
Environmental  Impact  Statement  on 
Vessel  Quotas  and  Operating 
Requirements  for  Glacier  Bay  National 
Park  and  Preserve 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Extension  of  the  public  scoping 
period. 

SUMMARY:  The  National  Park  Service 
(NPS)  aimounces  that  the  public 
scoping  period  for  the  Environmental 
Impact  Statement  on  Vessel  Quotas  and 
Operating  Requirements  for  Glacier  Bay 
National  Park  and  Preserve,  published 
in  the  Federal  Register  on  February  22, 
2002  (67  FR  8313),  has  been  extended 
through  June  7.  2002.  The  original 
scoping  period  was  through  April  22, 
2002. 

Public  scoping  meetings  will  be 
conducted  during  the  period  May  20- 
31.  2002  in  Anchorage,  Jimeau, 
Gustavus,  Hoonah,  Elfin  Cove,  and 
Pelican,  Alaska  and  in  Seattle, 


Washington.  Specific  dates,  times,  and 
locations  of  scoping  meetings  will  be 
announced  in  local  area  newspapers 
and  by  other  media. 
DATES:  Comments  concerning  the  scope 
of  this  project  will  be  accepted  through 
June  7,  2002. 

ADDRESSES:  Comments  should  be 
mailed  to  the  address  provided  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Swanton,  Park  Planner,  National 
Park  Service,  Alaska  Support  Office, 
2525  Gambell  Street,  Anchorage,  Alaska 
99503.  Telephone  (907)  257-2651.  Fax 
(907)  257-2517. 

Dated:  April  25.  2002. 
Fran  P.  Mainella. 

Director.  National  Park  Service. 

[FR  Doc.  02-11134  Filed  5-3-02;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Central  Valley  Project  improvement 
Act,  Water  Management  Plans 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  The  following  Water 
Management  Plans  are  available  for 
review: 


Banta-Carbona  Water  District 

Bella  Vista  Water  District 

City  of  Tracy 

Clear  Creek  Community  Services 

District 

Dunnigan  Water  District 

East  Bay  Municipal  Utility  District 

Kanawha  Water  District 

Glide  Water  District 

Shatter  Wasco  Irrigation  District 

Stockton  East  Water  District 

Tea  Pot  Dome  Water  District 


To  meet  the  requirements  of  the 
Central  Valley  Project  Improvement  Act 
of  1992  (CVPIA)  and  the  Reclamation 
Reform  Act  of  1982.  the  Bureau  of 
Reclamation  (Reclamation)  developed 
and  published  the  Criteria  for 
Evaluating  Water  Management  Plans 
(Criteria).  Note:  For  the  purpose  of  this 
announcement.  Water  Management 
Plans  (Plans)  are  considered  the  same  as 
Water  Conservation  Plans.  The  above 
entitie(s)  have  developed  a  Plan,  which 
Reclamation  has  evaluated  and 
preliminarily  determined  to  meet  the 
requirements  of  these  Criteria. 
Reclamation  is  publishing  this  notice  in 
order  to  allow  the  public  to  comment  on 
the  preliminary  determinations.  Public 
comment  to  Reclamation's  preliminary 
(i.e..  draft)  determination  is  invited  at 
this  time. 


DATES:  All  public  comments  must  be 
received  by  June  5,  2002. 
ADDRESSES:  Please  mail  comments  to 
Bryce  White,  Bureau  of  Reclamation, 
2800  Cottage  Way,  Sacramento, 
California  95825,  or  contact  at  916-978- 
5208  (TDD  978-5608),  or  e-mail  at 
bwhite@mp.  usbr.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
be  placed  on  a  mailing  list  for  any 
subsequent  information,  please  contact 
Bryce  White  at  the  e-mail  address  or 
telephone  number  above. 

SUPPLEMENTARY  INFORMATION:  We  are 

inviting  the  public  to  comment  on  our 
preliminary  (i.e.,  draft)  determination  of 
Plan  adequacy.  Section  3405(e)  of  the 
CVPIA  (Title  34  Public  Law  102-575). 
requires  the  "Secretary  of  the  Interior  to 
establish  and  administer  an  office  on 
Central  Valley  Project  water 
conservation  best  management  practices 
that  shall  *   *   *  develop  criteria  for 
evaluating  the  adequacy  of  all  water 
conservation  plans  developed  by  project 
contractors,  including  those  plans 
required  by  section  210  of  the 
Reclamation  Reform  Act  of  1982."  Also, 
according  to  Section  3405(e)(1).  these 
criteria  must  be  developed  •■*   *   *  with 
the  purpose  of  promoting  the  highest 
level  of  water  use  efficiency  reasonably 
achievable  by  project  contractors  using 
best  available  cost-effective  technology 
and  best  management  practices."  These 
criteria  state  that  all  parties 
(Contractors)  that  contract  with 
Reclamation  for  water  supplies 
(municipal  and  industrial  contracts  over 
2,000  acre-feet  and  agricultural 
contracts  over  2,000  irrigable  acres) 
must  prepare  Plans  that  contain  the 
following  information: 

1.  Description  of  the  District 

2.  Inventory  of  Water  Resources 

3.  Best  Management  Practices  (BMPs) 
for  Agricultiiral  Contractors 

4.  BMPs  for  Urban  Contractors 

5.  Plan  Implementation 

6.  Exemption  Process 

7.  Regional  Criteria 

8.  Five- Year  Revisions 

Reclamation  will  evaluate  Plans  based 
on  these  criteria.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review.  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  public  disclosure, 
which  we  will  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
circumstances  in  which  we  would 
withhold  a  respondent's  identity  from 
public  disclosure,  as  allowable  by  law. 
If  you  wish  us  to  withhold  your  name 
and/or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
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comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entity 

A  copy  of  these  Plans  will  be 
available  for  review  at  Reclamation's 
Mid-Pacific  (MP)  Regional  Office 
located  in  Sacramento,  California.  Plans 
may  b«  available  locally.  If  you  wish  to 
review  a  copy  of  these  Plans,  please 
contact  Mr.  White  to  find  the  office 
nearest  you. 

Dated:  April  12.2002 
Donna  E.  Tegelman. 
Acting  Regional  Resources  Manager 
(FR  Doc.  02-11118  Filed  5-3-02;  8:45  ami 
■lUJNG  CODE  4210-MN-P 


DEPARTMErfT  OF  LABOR 

Offlc*  Of  the  Sacratary 

Submission  for  OIMB  Review; 
Comment  Request 

April  26,  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 


information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  (202)  219-8904  or 
Email  Howze-Marlene@dol  gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affeiirs. 
Attn:  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington.  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 

Estimated  Time  Per  Response 


including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  OFCCP  Recordkeeping  and 
Reporting  Requirements:  Supply  and 
Service. 

OMB  Number:  1215-0072. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  State, 
Local  or  Tribal  Government. 

Frequency:  On  occasion. 

Number  of  Respondents:  95.311. 

Number  of  Annual  Responses:  95.311. 


Requirements 


Recordkeeping: 

Initial  Devetopment  of  AAP  

Update  of  AAP   

Maintenance  of  AAP 

Unifomi  Guidelines  on  Employee  Selection  Procedures 
Reporting: 

Standard  Form  100  

Scheduling  Letter  

Compliance  Check  Letter 


Average  hours 
per  response 


112.65 

51.14 

51.14 

2.18 

3.8 

45 

4 


Frequency 


Once. 
Annually. 
Annually. 
Annually. 

Annually. 
On  occasion. 
On  occasion. 


Total  Burden  Hours:  9,967.675. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $23,096. 

Description:  The  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
is  responsible  for  the  administration  of 
equal  opportunity  (EO)  programs 
prohibiting  employment  discrimination 
against  employees  of  Federal 
Contractors.  OFCCP  administers  three 
programs:  Executive  Order  11246.  as 
amended;  Section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended; 
and  the  affirmative  action  provisions  of 
the  Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974,  as  amended 
(VEVRAA).  38  USC  4212.  This 
information  collection  covers  the  supply 
and  service  aspects  of  these  EO 


programs  to  substemtiate  compliance 
with  nondiscrimination  and  affirmative 
action  requirements  enforced  by 
OFCCP 


Ira  L.  Mills. 

Departmental  Clearance  Officer 

IFRUfx:  02-11152  Filed  5-3-02;  8:45  am) 

BtLUNG  COOE  4S10-CIMM 

DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

April  30.  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 


the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA.  PWBA.  and  OASAM  contact 
Karin  Kurz  ((202)  693^127  or  by  E-mail 
to  Kurz-Karin@dol.gov).  To  obtain 
documentation  for  ESA.  MSHA.  OSHA. 
and  VETS  contact  Darrin  King  ((202) 
693^129  or  by  E-Mail  to  King- 
Darrin@dol.gov) . 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  BLS.  DM, 
ESA.  ETA.  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
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20503  {(202)  395-7316).  within  30  days 
from  the  date  of  this  publication  in  tlfe 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Application  for  Farm  Labor 
Contractor  and  Farm  Labor.  Contractor 
Employee  Certificate  of  Registration. 

OMB  Number:  1215-0037. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
and  Farms. 

Frequency:  On  occasion  and 
biennicilly. 

Number  of  Respondents:  9.200. 

Number  of  Annual  Responses:  9,200. 

Estimated  Time  Per  Response:  30 
minutes. 

Total  Burden  Hours:  4,600. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $2,153. 

Description:  Section  101(a)  of  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  provides  that  no 
individual  may  perform  farm  labor 
contracting  activities  without  a 
certificate  of  registration.  Form  WH-530 
is  the  application  form  that  provides  the 
Department  of  Labor  with  the 
information  necessary  to  issue 
certificates  specifying  the  farm  labor 
contracting  activities  authorized.  This 
collection  of  information  is  authorized 
by  29  CFR  part  500. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  02-11153  Filed  5-3-02;  8:45  am) 

BILLING  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 


April  30.  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  (202)  693^129  or  E-Mail:  King- 
Darrin@dol.gov. 

Comment  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Officer 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316).  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated; 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  WIA  Management  Information 
and  Reporting  System. 

OMB  Number:  1205-0420. 

Affected  Public:  State,  Local,  or  Tribal 
Government  and  Individuals  or 
households. 

Type  of  Response:  Reporting  and 
recordkeeping. 

Number  of  Respondents:  53. 

Annual  Responses:  318. 


Average  Response  Time:  2,410  hours 
(per  State). 

Estimated  Burden  Hours:  766.451. 

Total  Annualized  Capital/Startup 
Costs:  $919,213. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
$18,986,229.  ' 

Description:  Selected  standardized 
information  pertaining  to  participations 
in  Workforce  Investment  Act  (WIA) 
Title  IB  program  is  collected  and 
reported  for  the  purposes  of  general 
programs  is  collected  and  reported  for 
the  purposes  of  general  program 
oversight,  evaluation  and  performance 
assessment.  State  governments  are 
responsible  for  providing  the  required 
reports.  On  a  voluntary  basis,  program 
participants  may  be  asked  to  respond  to 
a  customer  satisfaction  survey  in  order 
to  assess  to  effectiveness  of  State  WIA 
Title  IB  programs.  This  collection  of 
information  is  authorized  under  WIA 
section  188  and  185  (d)  (1)  (A-E). 


Ira  L.  Mills, 

Department  Clearance  Officer. 

[FR  Doc.  02-11154  Filed  5-3-02:  8:45  am] 

BILUNG  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

April  29,  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  (202)  693-4129  or  E-Mail: 
King-Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulator}'  Affairs. 
Attn:  OMB  Desk  Officer  for  OSIL\, 
Office  of  Management  and  Budget. 
Room  10235,  Washington,  DC  20503 
((202)  395-7316),  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
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•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quali.y.  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

T\'pe  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 


Requirement 


1   Written  Hazard  Communication  Program — New  Establishments: 

Manufactunng  

Non-Manufactunng     

2.  Written  Hazard  Communication  Program — Existing  Establishments. 

Manufactunng     

Non-Manufactunng  

3  Hazardous  Determination    

4.  Existing  EstatJiishments  Sending  ot  MSDSs  tor  New  Hazardous: 

Manufactunng     

Non-Manufactunng  

5  New  Establishments  Sending  MSDSs  for  All  Hazardous  Chemicals: 

Manufactunng       

Non-Manufactunng  

6  Obtaining  &  Maintaining  MSDSs— Existing  Establishments: 

Manufactunng  

Non-Manufactunng  

7  Obtaining  &  Maintaining  MSDSs— New  Estat)lishments 

Manufactunng  

Non-Manufactunng     

8  Labeling  Shipping  Containers  

9  Labeling  In-Plant  Containers  

10  Access  to  Trade  Secrets  

Employee  Access  

Federal  Access  


Total 


Title:  Hazard  Communication — 29 
CFR  1200:  1915;  1917;  1918:  1926;  1928. 

OMB  Number:  1218-0072. 

Affected  Public:  Business  or  other  for- 
profit:  farms;  Federal  Government;  and 
State.  Local,  or  Tribal  Government. 

Frequency:  On  occasion. 

Number  of  Respondents:  6.035,925. 

Tvpe  of  Response:  Recordkeeping  and 
Third-party  disclosure. 


Annual 
responses 


Average  re- 
sponse time 
(hours) 


Estimated  an- 
nual burden 
hours 


1 

443 

3, 


5.258 
61,465 

154,644 

,259,726 

30,248 

,014,462 
1,434,784 

465,648 
,261 ,262 

154,644 
!,259,726 

465,648 
261,262 
0 
636,930 

62,870 
621,555 

92,351  I 


-4- 


5.00 
2.50 

1.00 

0.50 

8 

0.14 
0.14 

0.14 
0.14 

1.00 
1.00 

0.14 
014 

000 
0.0033 
4.00 
017 
0.08 


460,242,484 


26,290 
153.663 

154,644 

1.129,863 

241,984 

142,025 
480,870 

65,191 
176,577 

154,644 
2,259,726 

65,191 

176,577 

0 

1,464,002 

251,480 

603,351 

7,388 


7,553,465 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
semcesy.  $247,039, 

Description:  29  CFR  1200;  1915;  1917; 
1918;  1926;  and  1928  require  all 
employers  to  establish  hazard 
communication  programs  and  to 
transmit  information  on  the  hazards  of 
chemicals  to  their  employees  by  means 
of  container  labels,  material  safety  data 
sheets  and  training  programs.  These 
actions  reduce  the  incidents  of 
chemical-related  illnesses  and  injury  in 
the  workplace. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

|FR  Doc.  02-ni55  Filed  5-3-02:  8:4,S  am] 

BILUNG  CODE  4510-23-M 


NUCLEAR  REGULATORY 
COMMISSION 

Pre-PIRT  Meeting  on  Trlso  Coated  Fuel 
Particles 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 


Purpose:  The  Nuclear  Regulatory 
Commission  will  hold  a  pre-PIRT 
(Phenomena  Identification  and  Ranking 
Table)  meeting  to  identify  Phenomena 
and  issues  related  to  TRISO  coated  fuel 
particles  in  order  to  develop  research 
program.  PIRTs  have  been  used  at  NRC 
since  1988,  and  they  provide  a 
structured  way  to  obtain  a  technical 
understanding  that  is  needed  to  address 
certain  issues. 

DATES:  May  28-29.  2002  (9  a.m.-5  p.m. 
and  9  a.m. -3:30  p.m.  respectively). 

ADDRESSES:  Rooms  T-10C2  on  May  28. 
2002  and  T-2C2  on  May  29,  2002  of  the 
Nuclear  Regulatory  Commission,  11545 
Rockville  Pike.  Rockville.  MD. 


Participants 

This  is  a  technical  workshop  to  be 
conducted  as  roundtable  discussions 
and  presentation  of  handouts  between 
the  NRC  staff  and  NRC  and  DOE 
contractors.  Agenda  will  be  provided  to 
invited  participants  before  the  meeting. 
All  handouts  will  be  published  as  part 
of  a  NUREG/CR  report.  Invited  NRC  and 
DOE  contractors  are  as  follows: 
Brent  Boyack.  Los  Alamos  National 

Laboratory 
Syd  Ball.  Oak  Ridge  National  Laboratory 
Robert  Morris.  Oak  Ridge  National 

Laboratory 
David  Petti.  Idaho  National  Engineering 

Laboratory 
Dana  Powers.  Sandia  National 

Laboratory 
Randy  Gaunt.  Sandia  National 

Laboratory 
NRC  Staff 

Public  Attendance 

The  meeting  will  be  conducted  as 
roundtable  discussions  between  the 
invited  participants  and  NRC  staff. 
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Although  the  focus  of  discussions  will 
be  among  invited  participants  and  NRC 
staff,  the  meeting  is  open  to  public. 
Members  of  the  audience  will  be  given 
opportunity  to  comment  before  the 
lunch  breaks  and  at  the  end  of  the 
meetings  each  day.  They  may  also 
submit  written  comments  after  the 
meeting.  All  written  comments  should 
be  received  within  15  days  of 
conclusion  of  the  meeting.  All  written 
comments  which  are  received  within  1 .') 
days  of  the  conclusion  of  the  meeting 
will  be  published  as  part  of  the  NUREG/ 
CR  report. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  agenda  will  be  posted  on  the 
NRC  Web  site  at  www.nrc.gov/RES/ 
meetings.html  by  May  20,  2002. 
Attendees  will  need  to  obtain  a  visitor 
badge  at  the  TWFN  building  lobby  and 
an  escort  is  required. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr, 
Frank  Odar,  SMSAB,  Division  of 
Systems  Analysis  and  Regtdatory 
Effectiveness,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555-0001.  telephone  (301)  415-6500. 

Dated  at  Rockville.  Maryland,  this  30th  dav 
of  April  2002. 

For  the  Nuclear  Regulatory  Commission. 
Farouk  Eltawila, 

Director,  Division  of  Systems  Analysis  and 
Regulatory  Effectiveness,  Office  of  Nuclear 
Regulatory  Research. 

[FR  Doc.  02-11137  Filed  5-3-02;  8:45  am] 

BILLING  CODE  7590-01-l> 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Competition  in  Contracting;  Contract 
Bundling 

AGENCY:  Office  of  Management  and 

Budget,  Executive  Office  of  the 

President. 

ACTION:  Notice  of  public  meeting  and 

request  for  conunents. 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  reviewing  federal 
agencies'  use  of  competition  in  their 
contracting  activities.  Although  "full 
and  open"  competition  remains  the 
general  rule  when  agencies  acquire 
goods  and  services,  a  variety  of 
legislative,  regulatory,  and  policy 
initiatives,  implemented  primarily  over 
the  past  decade,  authorize  competition 
on  a  significantly  more  restricted  and 
informal  basis.  The  purpose  of  this 
review,  which  has  been  called  for  by  the 
White  House,  is  to  identify  steps  for 
ensuring  that  agency  competition 
practices  facilitate  access  to  the  full 
range  of  marketplace  capabilities — 
especially  those  of  small  businesses — to 


consistently  achieve  good  quality  at 
lower  cost  to  the  taxpayer.  This  review 
will  occur  in  conjunction  with  an 
initiative  to  address  contract  bundling 
(i.e.,  the  consolidation  of  two  or  more 
requirements  previously  provided  or 
performed  under  separate  smaller 
contracts  into  a  single  contract  that  is 
likely  to  be  unsuitable  for  award  to  a 
smedl  business). 

OMB  invites  interested  parties  from 
both  the  public  and  private  sector,  and 
especially  from  small  businesses,  to 
provide  comments  on:  The  positive  and 
negative  effects  of  agency  competition 
practices  fi-om  the  1990s  to  the  present, 
and  the  impact  of  contract  bundling. 
Interested  parties  may  offer  oral  and/or 
written  comments  at  a  public  meeting  to 
be  held  on  June  14.  2002.  Parties  may 
also  provide  written  comments  directly 
to  OMB's  Office  of  Federd  Procurement 
Policy  (OFPP)  by  the  date  indicated 
below. 

DATES:  Public  Meeting:  A  public  meeting 
will  be  conducted  at  the  address  shown 
below  on  June  14.  2002,  from  1  p.m.  to 
3  p.m.  Eastern  standard  time.  The  time 
period  may  be  extended  based  on  the 
level  of  interest  expressed.  Parties 
wishing  to  make  formal  oral 
presentations  at  the  public  meeting 
must  contact  Ms.  Barbara  Diering  of 
OFPP  by  June  3,  2002.  Due  to  time 
limitations,  OFPP  will  notify 
individuals  of  their  speaking  status 
(time)  prior  to  the  meeting.  Time 
allocations  for  oral  presentations  will 
depend  on  the  number  of  individuals 
who  desire  to  make  presentations. 
Parties  wishing  to  share  written 
statements  at  the  public  meeting  must 
submit  such  statements  to  OFPP  bv  June 
7,  2002. 

Statements:  In  lieu  of.  or  in  addition 
to,  participating  in  the  public  meeting, 
interested  parties  may  submit  comments 
to  OFPP  at  the  address  shown  below  on 
or  before  July  1,  2002. 

ADDRESSES:  Public  Meeting:  The  public 
meeting  will  be  held  at  the  General 
Services  Administration  (GSA) 
auditorium,  18th  and  F  Streets  NW., 
Washington,  DC  20405. 

Statements:  Interested  parties  may 
send  comments  by  electronic  mail  (e- 
mail)  to  bdiering@omb.eop.gov.  While  e- 
mail  is  preferred,  parties  may 
alternatively  submit  comments  by 
facsimile  (202)  395-5105.  In  either  case, 
please  cite  "Competition  in  contracting 
review"  as  the  subject.  Since  hard  copy 
mail  is  not  being  accepted  on  a  regular 
basis  (due  to  security  reasons), 
comments  should  not  be  submitted  in 
this  mode.  Parties  that  cannot  submit 
comments  using  either  e-mail  or 
facsimile  should  contact  Ms.  Diering. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

clarification  of  subject  matter  related  to 
the  review  of  competition  practices:  Mr. 
Mathew  Blum,  OFPP.  (202)  395-4953, 

For  clarification  of  subject  matter 
related  to  contract  bundling  and  small 
business  issues:  Mr.  Michael  Gerich, 
OFPP,  (202)395-6811. 

For  public  meeting  information  and 
submission  of  comments  to  OFPP:  Ms. 
Barbara  Diering,  OFPP,  (202)  395-3256. 

The  TTY  number  for  further 
information  is:  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
the  Competition  in  Contracting  Act 
(CICA),  PublioLaw  98-369,  sec.  2701, 
established  "full  and  open"  as  the 
competition  standard  in  federal 
contracting,  CICA's  enactment  marked  a 
culmination  of  concerns  that 
competition  had  become  the  exception, 
rather  than  the  rule,  in  acquiring  goods 
and  services.  Despite  these  concerns, 
CICA's  approach  to  competition  has 
been  criticized  as  unduly  burdensome 
and  complex.  These  concerns  led  to  a 
series  of  legislative,  regulatory,  and 
policy  reforms — the  most  significant  of 
which  occurred  in  the  mid-1990s — to 
streamline  and  simplify  competition 
and  contracting  processes.  Many  of 
these  changes  authorize  competition  on 
a  relatively  restrictive  and  informal 
basis.  These  changes  include,  among 
others: 

•  Authority  to  conduct  limited 
competitions  under  multiple  award  task 
and  delivery  order  contracts  (MACs)  or 
GSA's  Multiple  Award  Schedules 
(MAS)  program,  where  the  source 
selection  process  for  becoming  a 
contract  holder  is  open  to  all  interested 
sources  but  competitions  for  orders  are 
limited  to  pre-qualified  contract 
holders:  and 

•  Authority  to  seek  competition  "to 
the  maximum  extent  practicable"  using 
simplified  source  selection  procedures 
for  all  actions  under  the  simplified 
acquisition  threshold  (SAT),  which  is 
currently  at  SlOO.OOO,  and,  on  a  test 
basis,  up  to  S5  million  for  commercial 
items. 

An  increasing  number  of  recent 
reports  addressing  streamlined 
acquisition  processes  and  competition 
practices,  including  studies  by  the 
General  Accounting  Office  and  agency 
inspectors  general,  call  into  question 
whether  agencies  are  taking  advantage 
of  the  full  range  of  marketplace 
capabilities  in  their  use  of  competition. 
In  addition,  concerns  have  been  voiced 
that  other  acquisition  practices  are  also 
limiting  opportunities  for  contractors, 
especially  small  businesses.  In 
particular,  there  is  ongoing  concern  that 
agencies  are  unnecessarily  bundling 
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contracts  and.  in  doing  so,  have  created 
an  environment  that  makes  it  difficult 
for  small  businesses  to  flourish 

The  President  is  committed  to 
ensuring  that  agencies  take  full 
advantage  of  competition  in  contracting, 
especially  the  services  of  small  business 
contractors.  This  commitment,  like 
those  in  the  President's  Management 
Agenda  generally,  reflect  the 
Administration's  focus  on  strengthening 
the  performance  of  government  through 
results-oriented  initiatives — i.e.,  in  this 
case,  improving  the  return  on  taxpayer 
investments  in  contracting.  To  this  end, 
OMB  has  been  instructed  both  to  review 
competition  practices  at  agencies  with 
significant  procurement  activities  and  to 
develop  a  strategy  to  address  contract 
bundling. 

OMB  has  established  two  inter-agency 
working  groups  to  carry  out  these 
efforts:  one  working  group  will  address 
agency  competition  practices,  the  other 
will  develop  a  strategy  for  unbundling 
contracts  whenever  practicable.  OMB 
seeks  public  comment  from  all 
interested  parties,  and  especially  from 
small  businesses,  to  inform  these 
working  groups.  Comments  are 
especially  welcome  on  the  following 
topics: 

1.  Use  of  other  than  full  and  open 
competition.  What  are  the  positive  and 
negative  effects  of  authorities  that  allow 
competition  on  other  than  a  full  and 
open  basis? 

•  Authorities  to  consider  might 
include: 

(1)  Micro-purchase  authority  (see 
Federal  Acquisition  Regulation  (FAR) 
Subpart  13.2): 

(2)  Authority  to  transact  using  the 
government-wide  purchase  card  (see 
FAR  13.301): 

(3)  Authority  to  seek  competition  to 
the  "maximum  extent  practicable"  and 
use  of  simplified  source  selection 
procedures  for  acquisitions  under  the 
SAT  (see  FAR  part  13  generally)  and  up 
to  $5  million  for  the  acquisition  of 
commercial  items  (see  FAR  subpart 
13.5): 

(4)  Authority^o  conduct  limited 
competitions  through  MACs  (see  FAR 
16.504  and  16.305)  and  the  MAS 
program  (see  FAR  subpart  8.4):  and 

(5)  Inter-agency  contracting  through 
government-wide  acquisition  contracts 
(i.e.,  task  or  delivery  order  contracts  for 
information  technology  established  for 
government-wide  use  and  operated  by 
executive  agents  designated  by  OMB), 
multi-agency  contracts  (i.e.,  task  or 
delivery  order  contracts  established  for 
use  by  government  agencies  consistent 
with  the  Economy  Act),  or  other 
contracts  for  multiple  agency  use. 

•  Effects  to  consider  might  include: 


(a)  Opportunities  to  learn  about  and 
participate  in  planned  acquisitions; 

(b)  Ability  of  contractors  to  offer,  or 
agencies  to  secure:  (i)  Fair  and 
reasonable  pricing,  (ii)  favorable  terms 
and  conditions,  and  (iii)  timely  delivery 
of  good  and  services;  and 

(c)  Ability  of  contractors  to  make 
meaningful  offers  and  agencies  to  make 
rationally-based  decisions. 

2.  Use  of  full  and  open  competition. 
What  are  the  effects,  positive  and 
negative,  of  changes  made  in  the  way 
full  and  open  competition  is  pursued, 
such  as  under  Part  15  of  the  FAR?  (For 
effects  to  consider,  see  question  no.  1.) 

3.  Areas  of  impact.  Have  the 
authorities  identified  in  question  nos.  1 
and  2  had  an  especially  noticeable  effect 
on  any  particular:  (a)  Dollar  range,  (b) 
contract  type,  or  (c)  product  or  service 
category? 

4.  Barriers  to  small  business 
participation.  What  barriers  presently 
make  it  difficult  for  small  businesses  to 
participate  in  federal  procurement,  and 
what  steps  can  be  taken  to  remove 
barriers  to  participation,  particularly  in 
full  and  open  competitions? 

5.  Contract  bundling.  If  you  believe 
that  agency  contract  bundling  has  direct 
effects  on  participation  by  small 
businesses  in  federal  contracting,  what 
steps  can  be  taken  to  mitigate  those 
effects? 

6.  Application  of  electronic  commerce 
techniques.  How  has  electronic 
commerce  affected  contractor 
participation  in  government  contracting 
in  general,  and  small  business 
participation  in  particular,  and  in  what, 
if  any.  ways  can  its  applications  be 
improved  to  increase  participation  in 
government  contracting? 

7.  Studies  and  articles  on  competition 
and  bundling.  What,  if  any.  recent 
studies  or  articles  addressing 
competition  or  contract  bundling  in 
federal  contracting  should  be 
considered  by  OMB's  competition  and 
bundling  working  groups? 

Special  Accommodations 

The  public  meeting  is  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Dieriug  (202- 
395-3254)  at  least  5  days  prior  to  the 
meeting  date. 

Angela  B.  Styles, 

Administrator 

(FR  Doc  02-11 1;)9  Filed  .5-3-02:  8:45  am) 

BILUNG  CODE  311(M>1-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  an  Expiring 
Information  Collection:  Establishment 
Information  Form,  Wage  Data 
Collection  Form,  Wage  Data  Collection 
Continuation  Form  DD  1918,  DD  1919, 
and  DD  1919C 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

summary:  Under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
May  22,  1995).  this  notice  announces 
that  the  Office  of  Personnel 
Management  (0PM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  clearance  of  an  information 
collection.  The  Establishment 
Information  Form,  the  Wage  Data 
Collection  Form,  and  the  Wage  Data 
Collection  Continuation  Form  are  wage 
survey  forms  developed  by  OPM  for  use 
by  the  Department  of  Defense  to 
establish  prevailing  wage  rates  for 
Federal  Wage  System  employees. 

The  Department  of  Defense  contacts 
approximately  21,200  businesses 
annually  to  determine  the  level  of  wages 
paid  by  private  enterprise 
establishments  for  representative  jobs 
common  to  both  private  industry  and 
the  Federal  Government.  Each  survey 
collection  requires  1-4  hours  of 
respondent  burden,  resulting  in  a  total 
yearly  burden  of  approximately  75.800 
hours. 

Comments  are  particuleu-ly  invited  on: 
whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  the  Office  of  Personnel  Memagement. 
and  whether  it  will  have  practical 
utility:  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  thiough 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358.  fax  (202)  418-3251,  or  e-mail  to 
mbtoomey@opm.gov.  Please  include  a 
mailing  address  with  your  request.  . 
DATES:  Comments  on  this  proposal  must 
be  received  within  60  calendar  days 
after  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  written 
comments  to: 

Donald  J.  Winstead.  Assistant  Director 
for  Compensation  Administration, 
Workforce  Compensation  and 


Performance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Room  7H31,  Washington,  DC 
20415-8200. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION — CONTACT: 
Mark  A.  Allen,  Salary  and  Wage 
Systems  Division,  Office  of 
Compensation  Administration,  (202) 
606-2848. 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

[FR  Doc.  02-11204  Filed  5-3-02;  8:45  am] 

f      BILUNG  CODE  6325-39-P 


POSTAL  RATE  COMMISSION 
[Order  No.  1339;  Docket  No.  MC2002-1] 

Classification  and  Fees  for  Confirm® 
Service 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  and  order  concerning 
Confirm®  service. 

SUMMARY:  This  docimient  informs  the 
public  that  the  Postal  Service  has  asked 
the  Commission  for  a  decision  on 
classification  and  fees  for  Confirm®,  a 
new  service  to  enable  mailers  to  track 
automation  compatible  letter-size  and 
flat  mail  pieces.  It  also  establishes 
several  procedural  deadlines  and  sets  a 
date  for  a  prehearing  conference  and 
possible  informal  settlement 
discussions. 

DATES:  May  16,  2002:  deadline  for 
notices  of  intervention. 

May  20,  2002:  prehearing  conference 
(at  1  p.m.)  and  tentatively  scheduled 
informal  settlement  discussion  (at  9:30 
a.m.)  if  notice  is  served  on  participants 
by  the  Postal  Service. 

May  23,  2002:  deadline  for  answers  to 
conditional  motion  for  waiver. 
ADDRESSES:  The  prehearing  conference 
will  be  held  in  the  Commission's 
hearing  room,  1333  H  Street  NW.,  suite 
300,  Washington,  DC  20268-0001.  Send 
notices  and  comments  to  the  attention 
of  Steven  W.  Williams,  secretary,  1333 
H  Street  NW.,  suite  300,  Washington, 
DC  20268-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  General  Counsel, 
202-789-6824. 
SUPPLEMENTARY  INFORMATION: 

A.  Authority  To  Consider  the  Service's 
Request 

39  U.S.C.  3622  and  3623. 

B.  Background 

On  April  24,  2002,  the  Postal  Service 
filed  a  request  for  a  recommended 


decision  on  classification  and  fees  for 
Confirm®,  a  new  service  using  PLANET 
Codes  (a  new  form  of  bar  code)  to  enable 
commercial  mailers  to  track  individual 
automation  compatible  letter-size  and 
flat  mail  pieces.  Request  of  the  United 
States  Postal  Ser\'ice  for  a  recommended 
decision  on  classification  and  fees  for 
Confirm®,  April  24,  2002  (request).  The 
request  was  accompanied  by  a  statement 
of  compliance  with  the  Commission's 
filing  requirements  and  a  conditional 
motion  for  waiver.  In  addition,  the 
Postal  Service  requests  that  proceedings 
to  consider  Confirm®  be  expedited. 

Establishing  a  Formal  Docket 

The  Postal  Service's  request  was  filed 
pursuant  to  sections  3622  and  3623  of 
the  Postal  Reorganization  Act.  39  U.S.C. 
101  et  seq.  The  Commission  hereby 
institutes  a  proceeding,  designated  as 
docket  no.  MC2002-1,  to  consider  the 
instant  request.  In  the  course  of  this 
proceeding,  participants  may  propose 
alternatives  to  the  Service's  proposal, 
and  the  Service  itself  may  revise, 
supplement,  or  amend  its  initial  filing. 
The  Commission's  review  of  the 
Service's  request,  including  any 
revisions,  alternatives  proposed  by 
others,  or  options  legally  within  the 
purview  of  the  Service's  request,  may 
result  in  recommendations  that  differ 
from  those  proposed  by  the  Postal 
Service  in  its  initial  filing. 

Contents  of  the  filing 

As  a  preliminary  matter,  the 
Commission  has  posted  the  request  and 
related  material  on  its  website  at 
ivvvTv.prc.gov.  Subsequent  filings  in  this 
case  will  also  be  posted  on  the  website, 
if  provided  in  electronic  format  or 
amenable  to  conversion,  and  not  subject 
to  a  valid  protective  order.  Information 
on  how  to  use  the  Commission's  website 
is  available  online  or  by  contacting  the 
Commission's  webmaster  at  202-789- 
6873. 

The  entire  filing  and  related 
dociunents  are  also  available  for  public 
inspection  in  the  Commission's  docket 
section.  The  docket  section's  hours  are 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  on  federal  government 
holidays.  The  docket  section  telephone 
nmnber  is  202-789-6846. 

The  request  includes  six  attachments 
as  follows.  Attachment  A  contains  the 
proposed  amendments  to  the  domestic 
mail  classification  schedule  (DMCS); 
Attachment  B  sets  forth  the  proposed 
fee  schedule.  Attachment  C  is  the 
required  certification  concerning  the 
accuracy  of  the  cost  statements  and 
supporting  data  submitted  as  part  of  the 
request.  Attachment  D  contains  the 
audited  financial  statements  for  FY  2000 


and  FY  2001.  Citing  USPS-LR-J-2,  the 
Postal  Service  notes  that  the  cost  and 
revenue  analysis  report  for  FY  2000  was 
filed  in  docket  no.  R2001-1.  Appendix 
E  is  an  index  of  testimonies, 
workpapers,  and  associated  attorneys. 
Appendix  F  represents  the  Postal 
Service's  compliance  statement  in 
response  to  Commission  rules  54  and 
64.  39  CFR  3001.54  and  3001.64. 

In  support  of  the  request,  the  Postal 
Service  also  submitted  the  testimony  of 
five  witnesses.  Witness  Bakshi,  a  Postal 
Service  employee,  describes  Confirm* 
service,  its  operation,  and  its 
implementation.  SeeUSPS-T-1. 
Witness  Lubenow,  a  consultant, 
provides  both  background  and  an 
industry  perspective  concerning 
Confirm*  service.  See  USPS-T-2. 
Witness  Nieto.  a  consultant,  provides 
estimated  test  year  costs  in  support  of 
the  proposed  Confirm®  fees.  See  USPS- 
T-3.  Witness  Rothschild,  a  consultant, 
presents  the  results  of  survey  research 
undertaken  to  assess  the  market  demand 
for  Confirm*  products  at  two  different 
pricing  scenarios.  See  USPS-T-4. 
Witness  Keifer,  a  Postal  Service 
employee,  describes  the  proposed  fee 
design  and  classification  changes. 
Witness  Keifer  also  addresses  the 
financial  impacts  associated  with 
Confirm®.  See  USPS-T-5. 

In  addition,  the  Postal  Service  filed 
two  Category  2  library  references 
supporting  the  prepared  testimony: 
USPS-LR-1,  witness  Rothschild's 
(USPS-T-4)  CONHRM  market  research, 
and  USPS-LR-2  supporting 
spreadsheets  for  witness  Nieto  (USPS- 
T-3). 

Brief  Description  of  the  Proposal 

The  Postal  Service  proposes  to  offer 
Confirm'^  in  a  three-tiered  subscription 
format,  with  the  subscriptions  labeled 
platinum,  gold,  and  silver.  As  proposed. 
Confirm*  service  will  be  available  to 
users  of  First-Class  Mail,  Standard  mail, 
and  Periodicals.  Confirm*  service  will 
enable  subscribers  to  track  qualified 
outgoing  and  incoming  mail,  providing 
information  about  each  mailpiece,  e.g., 
the  date  and  time  processed,  the 
processing  facility,  and  barcode  data. 

The  proposed  annual  fee  for  a 
platinum  subscription  is  $10,000.  which 
entitles  the  subscriber  to  three  ID  codes 
and  unlimited  scans.  The  proposed 
annual  fee  for  a  gold  subscription  is 
$4500,  entitling  the  subscriber  to  one  ID 
code  and  50  million  scans.  A  silver 
subscription  is  available  for  a  term  of 
three  months  and  entitles  the  subscriber 
to  one  ID  code  and  15  million  scans. 
The  proposed  fee  is  $2000.  See  USPS- 
T-5  at  2. 
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As  proposed,  subscribers  may  obtain 
additional  ID  codes  for  S500  per  three 
months,  or  S2000  per  year.  Silver  and 
gold  subscribers  may  obtain  additional 
scans,  silver  in  blocks  of  2  million  scans 
for  S500,  and  gold  in  blocks  of  6  million 
scans  for  S750.  Ibid. 

Proposed  Classification  Changfs 

The  Postal  Service  proposes  to  amend 
the  DMCS  to  include  new  sections  990 
and  991 .  which,  among  other  things. 
define  the  service,  and  describe  its 
availability  and  customer  requirements 
A  new  fee  schedule.  991,  is  also 
proposed.  Request  at  attachments  A  and 
B. 

Conditional  Motion  for  Waiver 

In  addition  to  attachment  F.  the  Postal 
Ser\'ice  submitted  a  separate  statement 
concerning  its  compliance  with  the 
filing  requirements.  This  statement  was 
coupled  with  a  conditional  motion  for 
waiver.  See  statement  of  United  States 
Postal  Service  concerning  compliance 
with  filing  requirements  and 
conditional  motion  for  waiver 
(statement).  The  Postal  Service  indicates 
that  it  has  supplemented  materials 
developed  specifically  to  support  its 
request  by  incorporating  testimony  and 
documentation  submitted  in  the 
recently  concluded  omnibus  rate  case, 
docket  no.  R2001-1.  Statement  at  1  The 
Postal  Service  suggests  that  this 
approach  is  justified  for  several  reasons, 
including,  among  others,  congruent  test 
years  (FY  2003)  and  a  substantial 
overlap  between  the  information 
required  by  the  general  filing 
requirements  and  that  already  provided 
in  docket  no.  R2001-1.  Id.  at  2-3. 
Further,  the  Postal  Service  asserts  that 
its  compliance  should  be  assessed  in 
light  of  the  nature  of  Confirm*  service 
and  the  minor  extent  that  total  cost- 
revenue  relationships  will  be  affected  by 
its  implementation.  Id.  at  3.  The  Postal 
Service,  therefore,  contends  that  it  is  in 
compliance  with  the  Commission's 
filing  requirements.  Alternatively, 
however,  the  Postal  Service  requests  a 
waiver  of  the  filing  requirements 
pursuant  to  39  CFR  3001.22.  3001. 54(r]. 
and  3001.64(h)(3). 

Request  for  Expedition 

The  Postal  Service  accompanied  its 
filing  with  a  precatory  request  for 
expedition.  See  United  States  Postal 
Service  request  for  expedition.  In 
support,  the  Postal  Service  states  its 
belief  that  an  early  reconunended 
decision  will  benefit  mailers  and 
facilitate  an  orderly  transition  to  the 
proposed  service  and  fees.  The  Postal 
Service  emphasizes,  however,  that  it  is 
not  advocating  any  schedule  that  would 


compromise  any  participants' 
opportunity  to  be  heard  consistent  with 
due  process  requirements  or  that  would 
otherwi.se  limit  the  Commission's  ability 
to  develop  a  record  on  which  to  make 
its  recommendations.  Further,  the  Postal 
Service  suggests  that  this  proceeding 
warrants  expeditious  procedures,  noting 
its  optimism  on  the  possibility  that  it 
may  be  settled.  The  Postal  Service 
concludes  with  a  request  that  "due 
consideration  be  given  to  taking 
measures  that  would  expedite 
proceedings  and  lead  to  an  early 
Recommended  Decision."  United  States 
Postal  Service  request  for  expedition  at 
2. 

Intervention 

Each  interested  person  wishing  to  be 
heard  in  this  matter  is  directed  to  file  a 
notice  of  intervention  with  Steven  W. 
Williams,  secretary  of  the  Commission. 
1333  H  Street  NW',  suite  300. 
Washington.  DC  20268-0001,  on  or 
before  May  16.  2002.  Each  notice  should 
specify  whether  the  party  seeks  to 
participate  on  a  full  or  limited  basis.  See 
39  CFR  3001.20  and  3001.20a.  Written 
discovery  pursuant  to  rules  25-28  may 
be  undertaken  upon  intervention. 

Representation  of  Interests  of  the 
General  Public 

The  Commission  designates  Shelley 
S.  Dreifuss,  acting  director  of  the 
Commission's  office  of  the  consumer 
advocate,  to  represent  the  interests  of 
the  general  public  in  this  proceeding, 
pursuant  to  39  U.S.C.  3624(a).  Ms. 
Dreifuss  shall  direct  the  activities  of 
Commission  personnel  assigned  to 
assist  her  and,  at  an  appropriate  time, 
provide  the  names  of  these  employees 
for  the  record.  Neither  Ms.  Dreifuss  nor 
the  assigned  personnel  shall  participate 
in  or  advise  as  to  any  Commission 
decision  in  this  proceeding,  other  than 
in  their  designated  capacity. 
Participants  shall  serve  the  OCA 
separately  with  three  copies  of  all  filings 
in  addition  to,  and  at  the  same  time,  as 
they  effect  service  on  the  Commission. 

Prehearing  Conference  Date:  Informal 
Settlement  Discussion 

The  Commission  will  hold  a 
prehearing  conference  on  May  20,  2002, 
at  1:00  p.m.  in  the  Commission's 
hearing  room,  1333  H  Street  NW.,  suite 
300.  Washington,  DC  20268-0001.  In 
light  of  the  Postal  Service's  statement 
concerning  the  prospects  of  settling  this 
proceeding,  the  Commission  will  make 
its  hearing  room  available  at  9:30  a.m. 
on  May  20,  2002  for  the  participants  to 
engage  in  informal  settlement 
discussions.  If  such  discussions  are 
scheduled,  the  Postal  Service  should 


provide  notice  to  all  participants.  At  the 
prehearing  conference,  the  Postal 
Service  shall  present  a  status  report 
concerning  settlement  discussions,  if 
any. 

Ordering  Paragraphs 

It  is  ordered: 

1.  Docket  no.  MC2002-1  is 
established  to  consider  the  Postal 
Service's  request  for  a  recommended 
decision  on  classification  and  fees  for 
Confirm'  service. 

2.  The  Commission  will  sit  en  banc  in 
this  proceeding. 

3.  Notices  of  inter\'ention  are  due  no 
later  than  May  16,  2002. 

4.  A  prehearing  conference  will  be 
held  May  20.  2002  at  1:00  p.m.  in  the 
Commission's  hearing  room. 

5.  Answers  to  the  Postal  Service's 
conditional  motion  for  waiver  are  due 
May  23.  2002. 

6.  Shelley  S.  Dreifuss,  acting  director 
of  the  Commission's  office  of  the 
consumer  advocate,  is  designated  to 
represent  the  interests  of  the  general 
public. 

7.  The  Secretary  shall  cause  this 
notice  and  order  to  be  published  in  the 
Federal  Register. 

Dated:  April  29,  2002. 
Steven  W.  Williams, 

Sfcretan,' 

|FR  Doc.  02-11107  Filed  5-3-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45816;  File  No.  SR-ISE- 
2002-11] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  International  Securities  Exchange 
LLC  Relating  to  a  Market  Maker 
Inactivity  Fee 

April  24.2002. 

Pursuant  to  section  19Cb)(l)  of  the 
Securities  Exchange  Act  of  1934 
( 'Act")  ^  and  Rule  19b— 4  thereunder, ^ 
notice  is  hereby  given  that  on  April  16, 
2002,  the  International  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  ISE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


•  15  U.S.C.  78s(b)(l) 
M7CFR240  19b-^ 
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I.  Self-Regiilatory  Orgaiiization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  proposes  to  adopt  a  $25,000 
per  month  fee  on  Competitive  Market 


Makers  ("CMMs")  iif  their  membership 
is  not  actively  trading.  Below  is  the  text 
of  the  proposed  rule  change.  Additions 
are  italicized. 


ISE  Schedule  of  Fees 


Electronic  Market  Place 


Amount 


Billable  unit 


Frequency 


Inactive  PMM  Fee  $100,000    Memberstiip^         Monthly 

Minimum  PMM  Fee  $50,000    Memb>erstiip "  ...     Monthly 

Inactive  CMM  Fee $25,000    Memberstiip^  ...    Monttily 

•  •  •  •  .  ♦  •  • 

3  Effective  January  1,  2001,  if  a  group  has  not  t»een  open  for  trading,  ttie  PMM  appointed  to  that  group  will  be  subject  to  an  "inactive"  fee  of 
$100,000  per-month;  provided  that,  for  an  entity  that  owns  a  PMM  membership  and  that  is  not  itself  a  registered  broker-dealer,  the  fee  will  t)e- 
come  effective  on  May  7,  2001 . 

*  Effective  January  1 ,  2001 ,  PMMs  are  subject  to  a  minimum  fee  of  $50,000  per  options  group.  To  the  extent  that  aggregate  execution  fees  in 
a  group  do  not  total  at  least  $50,000  per  month,  the  PMM  for  that  group  must  pay  a  fee  representing  the  difference  between  $50,000  and  the 
aggregate  actual  execution  fees. 

5  Effective  July  1,  2002,  CMMs  are  subject  to  an  inactivity  fee  of  $25,000  per  CMM  membership  that  is  not  actively  trading.  In  applying  this  fee: 
(1)  this  fee  shall  not  apply  to  any  CMM  memt>ership  in  an  options  group  for  which  the  CMM  also  is  leasing  a  PMM  membership:  and  (2)  if  a 
CMM  is  approved  with  respect  to  more  than  one  CMM  membership  that  is  not  actively  trading  (any  such  inactive  CMM  membership  in  addition  to 
one  inactive  memtjership  referred  to  as  "additional  inactive  membership^'),  an  Exchange  official  designated  by  the  Board  may  grant  the  CMM  an 
exemption  from  this  fee  for  any  or  all  additional  inactive  memberships  if  the  CMM  presents  a  business  plan  that  an  Exchange  official  designated 
by  the  Board  determines  will  lead  to  active  trading  in  such  additional  inactive  membership(s)  within  a  reasonable  penod  of  time. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  purposeof  the  proposed  rule 
change  is  to  adopt  a  fee  allowing  the  ISE 
to  recoup  a  portion  of  the  revenue  it 
loses  when  a  CMM  owlis  or  leases  one 
or  more  memberships  that  are  not  open 
for  trading.  While  the  Exchange 
currently  has  a  Primary  Market  Maker 
("PMM")  inactivity  fee,  there  is  no 
similar  fee  for  CMMs.  The  Exchange 
proposes  that  the  fee  be  effective  on  July 
1,  2002,  in  order  to  give  members  a 
reasonable  period  of  time  to  begin 
trading  in  inactive  memberships. 

The  fee  will  not  apply  if  a  member 
holds  an  inactive  CMM  membership  in 
a  group  of  securities  in  which  it  also  is 
operating  the  PMM  membership 
pursuant  to  a  lease.  In  that  case,  the 


member  cannot  operate  both  the  PMM 
emd  CMM  membership,  and  the  member 
reasonably  may  want  to  retain  control  of 
the  CMM  membership  so  that  it  can 
operate  the  membership  when  its  PMM 
lease  expires.  The  proposal  also  will 
authorize  the  Exchange  staff  to  grant 
exemptions  if  a  member  holds  multiple 
inactive  CMM  memberships.  In  that 
situation,  the  Exchange  can  grant 
exemptions  for  all  but  one  such 
membership  as  long  as  the  member 
presents  a  business  plan  establishing 
that  trading  will  begin  in  the  inactive 
memberships  over  a  reasonable  time 
period. 

The  Exchange  proposes  a  $25,000  fee 
based  on  conservative  estimates  of  the 
revenues  lost  due  to  an  inactive  CMM 
membership.  For  the  first  quarter  of 
2002.  an  average  CMM  membership 
generated  just  over  $25,000  in 
transaction-based  fees.  This  does  not 
include  other  fees  that  the  Exchange 
loses,  such  as  session/ API  fees.  The 
Exchange  will  periodically  reevaluate 
this  fee  to  maintain  the  relationship 
between  the  amount  of  the  fee  and  the 
lost  revenue  being  recouped. 

2.  Statutory  Basis 

The  basis  for  this  proposed  rule 
change  is  the  requirement  under  section 
6(b)(4)  of  the  Act*^  that  an  exchange 
have  an  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 


6  15U.S.C.  78f(b)(4). 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  ISE  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
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change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretarv'.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW  . 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  File  No 
SR-ISE-2002-n  and  should  be 
submitted  by  May  28.  2002. 


For  the  Commission,  by  the  Division  of 
Marltet  Regulation,  pursuant  to  delegated 
authontv 

Margaret  H.  McFarland, 
Deputy  Secretary' 

|FR  IXk    02 -n  104  Filed  5-3-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45840;  File  No.  SR-ISE- 
2002-08] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  Thereto  by 
ttie  International  Securities  Exchange 
LLC  Relating  to  Fee  Changes 

April  29,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(Act") '  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  April  15. 
2002.  the  International  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission ') 

ISE  Schedule  of  Fees 


Electronic  market  place 


Amount 


the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  ISE.  On  April 
23,  2002,  the  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change.^  On  April  25,  2002,  the 
Exchange  filed  Amendment  No.  2  to  the 
proposed  rule  change.*  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  chemge, 
as  amended,  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  three  fee 
changes:  (i)  an  extension  of  its  waiver  of 
customer  transaction  and  comparison 
fees  for  an  additional  year  and  one 
month;  (ii)  an  extension  of  its  waiver  of 
multiple  "Click"  trading  terminal 
charges  for  an  additional  year;  and  (iii) 
the  deletion  of  Torque  trading 
application  fees. 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  l^guage  is 
italicized;  proposed  deletions  are  in 
[brackets]. 


Billatile  unit 


Frequency 


Execution  Fees 

•  Customer 

(Fee  waived  ttirough  June  30,  2003  [May  31   2002]) 


$0.05    contract/sjde  Transaction 


Companson  Fee 

(Fee  waived  for  Customer  Trades  through  June  30.  2003  [May  31,  2002]) 


003    contract/side  Transaction 


Trading  Application  Software 


Software  License  &  Maintenance 

•  [Torque 

First       

Second  ttirough  Fourth 

Fifth  and  More    

•  Click/Trade  Review  Terminal" 

First  through  Fifth  

S»xth  and  More  

Session/API  Fee 

•  EAM/Trade  Review  Terminal"  ' 

First  Through  Fittti  

Sixth  and  More  


1,250.00  Tenninal  Monthly 

75000  Terminal  Monthly 

25000  Terminal  Monthly] 

500  00  Terminal. 

25000  Terminal 


250  00     API  Monthly 

100.00    API Monthly 


••  All  Click  fees  for  a  second  and  subsequent  tenninals  are  waived  through  May  31.  2003  [May  31 .  2002]  Thereafter,  fees  are  waived  for  third 
and  subsequent  Click  terminals  ("incremental  Click  terminals  )  if  the  member  executes,  on  average,  at  least  500  customer  or  firm  propnetary 
contracts  per  day  per  incremental  Click  terminal  or  the  Exchange  for  tfie  month. 


M7CFR200  30-J(a)(12) 

'  15  use  78s(bl(l) 

»17CFR  240  19b-» 

^  See  letter  hx)m  Michael  I  Simmons,  Senior  Vite 
President  and  General  Counsel,  ISE.  to  Nancy 
Sanow.  .^sslstant  Director,  Division  of  Market 


Regulation  ("Division"),  Cxjmmission,  dated  April 
22.  2002  ("Amendment  No   1")  In  Amendment  No 
1 ,  the  ISE  amended  its  proposal  to  exlend  a  waiver 
for  the  .\?\  Session  fee  as  it  relates  to  the  Click 
Ihrxnigh  May  Jl.  2003 

♦  See  letter  from  Michael  |  Simmons.  Senior  Vice 
President  and  {.Mineral  Cxjunsel,  ISE,  to  Nancy 


Sanow.  Assistant  Director,  Division,  Commission, 
dated  ,^pril  23,  2002  ("Amendment  No.  2").  In 
Amendment  No.  2,  the  ISE  amended  its  proposal  to 
include  reasoning  for  the  extended  waiver  for  its 
API  fee  associated  with  Click  terminals. 
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***AII  API  Session/API  fees  associated  with  a  second  and  subsequent  Clk:k  terminals  are  waived  through  May  31.  2003  [May  31  2002] 
Thereafter,  such  fees  are  waived  for  third  and  subsequent  Session/API  associated  with  an  incremental  Click  terminal  for  EAMs  if  the  member 
executes,  on  average,  at  least  500  customer  or  firm  proprietary  contracts  per  day  per  incremental  Click  terminal  on  the  Exchange  for  the  month 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  sununaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  ISE  proposes  to  amend  three 
aspects  of  the  its  current  fee  schedule. 
First,  the  ISE  proposes  to  extend  the 
waiver  of  customer  transaction  fees. 
While  the  ISE  currently  waives 
customer  transaction  and  comparison 
fees,  this  waiver  will  expire  on  May  26, 
2002.  The  ISE  proposes  to  extend  this 
waiver  through  Jime  30,  2003  for 
competitive  reasons. 

Second,  the  ISE  proposes  to  extend 
the  waiver  of  the  Click  terminal  fee  and 
the  API  fee  associated  with  the  use  of 
Click  terminals  for  an  additional  year. 
"Clicks"  are  ISE  order-entry  tenninals, 
and  the  waiver  applies  to  a  member's 
second  and  subsequent  Click  terminals. 
By  its  terms,  this  waiver  will  expire  on 
May  31,  2002.  Because  this  fee  waiver 
has  worked  well  to  encourage  firms  to 
install  and  use  multiple  Clicks,  the  ISE 
proposes  to  extend  the  program  for  an 
additional  year. 

Third,  the  ISE  proposes  to  delete  the 
"Torque"  fees  from  our  fee  schedule. 
ISE  market  makers  can  use  either  the 
Torque  application  or  any  other 
application  of  their  choice  to  support 
their  trading.  Recently,  the  ISE  ceased  to 
provide  Torque  directly  to  market 
makers.  Instead,  market  makers  using 
Torque  currently  contract  directly  with 
the  supplier  of  that  application,  and  pay 
all  fees  directly  to  that  supplier.  Thus, 
the  ISE  believes  that  Torque  fees  are  no 
longer  relevant  and  proposes  to  delete 
these  fees  from  its  fee  schedule. 


2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6(b)  of  the 
Act,  "'  in  general,  and  Section  6(b)(4)  of 
the  Act,**  in  particular,  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change,  as 
amended,  has  become  effective  as  of  the 
date  of  filing  of  Amendment  No,  2.  on 
April  25,  2002,  pursuant  to  Section 
19(b)(3)(A)  ^  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-4« 
thereunder  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act.s 


M5  U.S.C.  78ftb) 

"  15  U.S.C.  78f(b)(4). 

'  15  U.S.C.  78s(b)(3)(A). 

8  17CFR240.19b-^(f)(2). 

'For  purposes  of  calculating  the  60-day  period 
within  which  the  Commission  may  summarily 
abrogate  the  proposed  rule  change  under  Section 
19(b)(3)(C)  of  the  Act.  the  Commissiop  considers 
that  period  to  commence  on  April  25.  2002.  the  dale 
the  ISE  filed  Amendment  No.  2.  See  15  U.S.C. 
78s(b)(3)(C). 


rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  wath  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW.  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change,  as  amended,  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE,  All 
submissions  should  refer  to  File  No. 
SR-ISE-2002-08  and  should  be 
submitted  by  May  28.  2002, 

For  the  Commi.ssion.  by  the  Divi.sion  of 
Market  Regulation,  pursuant  to  delegated 
authority.'"  • 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  02-11105  Filed  5-3-02:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45847;  File  No.  SR-Phlx- 
2002-30] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttie 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Adoption  of  a  Fee  for 
Construction  of  Kioslcs 

April  30,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b— 4  thereunder. ^ 
notice  is  hereby  given  that  on  April  24. 
2002,  the  Philadelphia  Stock  Exchange. 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 


"il7CFR200.3O-3(a)(12). 
1  15  U.S.C.  78s(bl(ll. 
n7CFR240.19b-^ 
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proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  E.xchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
schedule  of  dues,  fees  and  chcu^es  to 
require  specialists  and  specialist  units 
(collectively  referred  to  as  "specialist 
units")  to  pay  for  the  construction  cost 
of  a  kiosk  if  the  specialist  unit  initiates 
the  construction  request  for  the  kiosk.  ^ 
The  text  of  the  proposed  rule  change  is 
available  at  the  Phlx's  Office  of  the 
Secretary  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of.  and 
Statu torv  Basts  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  require  specialist  units  to 
pay  for  the  cost  of  constructing  a  kiosk, 
if  requested  by  them,  due  to  the 
considerable  costs  associated  with 
construction.  These  requests  for 
construction  may  not  be  consistent  with 
the  Exchange's  floor  development  plans, 
thereby  requiring  an  unbudgeted 
expenditure  of  capital  by  the  Exchange. 
However,  consistent  with  current 
Exchange  billing  policies,  if  the 
Exchange  chooses  to  construct  a  kiosk, 
it  will  charge  the  specialist  unit  the  fee 
for  a  trading  post  with  kiosk.  Therefore, 
for  future  kiosk  construction  requests 
initiated  by  a  specialist  unit,  the 
Exchange  will  pass  through  the 
construction  cost  to  the  specialist  unit.* 


The  Exchange  intends  to  request  one- 
half  of  the  cost  prior  to  construction, 
with  the  remainder  charged  after 
construction  is  completed.''  Because  the 
specialist  unit  would  pay  for  the 
construction  cost  of  the  kiosk,  the 
Exc:hanges  current  monthly  fee  of  $375 
for  trading  post  with  kiosk  will  not 
apply  ''  However,  the  Exchange's 
current  monthly  fee  of  $250  for  a  trading 
post  will  continue  to  apply.' 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,"  in  general,  and 
furthers  the  objectives  of  Section  6(b)(4) 
of  the  Act,'  in  particular,  by  providing 
for  the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  the 
Exchanges  members  because  the 
members  who  request  and  pay  for  the 
construction  of  the  kiosk  will  incur  the 
benefit  of  using  the  kiosk. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  charge  imposed 
by  the  Exchange  and.  therefore,  has 
become  effective  upon  filing  pursuant  to 
Section  19(b)(3)(A)(ii)  of  the  Act '"  and 
Rule  19b-4{fi(2)  thereunder."  At  any 
time  within  60  days  of  the  filing  of 
Amendment  No.  1  to  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


'  .^  kiosk  IS  an  open,  flat  surface  that  contains 
computer  terminals  and  allows  the  specialist  units 
to  face  the  trading  crowd 

♦The  decision  to  con.struct  a  kiosk  at  a  particular 
post  IS  solely  within  the  Exchange's  discretion, 
even  if  the  specialist  unit  pays  for  the  construction 
cost  for  the  luosk 


This  fee  is  not  eligible  for  the  monthly  credit  of 
up  to  SI. 000  to  be  applied  against  certain  fees,  dues 
and  charges  and  (jther  amounts  owed  to  the 
Exchange  by  i  ertain  members  See  .Securities 
Exchange  .^ct  Release  No  44292  (May  11.  20011.  66 
FR  27715  (Mav  18,  2001)  (SR-Phlx-2001-49) 

"  See  .Se<  unties  Exchange  Act  Release  No.  44744 
l.^ugust  24,  2001).  66  ER  45884  (August  30,  2001) 
(.SR-Phlx-2001-«0) 

'  (ienerallv.  post  space  is  space  on  the  Exchange's 
trading  floor  for  specialist  units. 

0  15  U,S,C.  78J[b) 

»15U.S.C.  78flb)(4). 

'0  15U.S,C.  78(s)(b)(3)(A)(ii| 

•' 17  CFR  240.196-4(0(2). 


or  otherwise  in  furtherance  of  the 
purpose  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  fded  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2002-30  and  should  be 
submitted  by  May  28,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  '' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  02-11106  Filed  5-3-02;  8:45  am) 

BILUNG  CODE  801 0-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3404] 

Commonwealth  of  Kentuclcy; 
Amendment  #1 

In  accordance  with  information 
received  from  the  Federal  Emergency 
Management  Agency,  dated  April  26, 
2002.  the  above  numbered  declaration  is 
hereby  amended  to  include  Floyd. 
Johnson,  Knott.  Magoffin.  Martin  and 
Pike  Counties  in  the  Commonwealth  of 
Kentiicky  as  disaster  areas  due  to 
damages  caused  by  severe  storms  and 
flooding  occurring  on  March  17  through 
March  21.  2002.. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Buchanan  and  Dickenson 


'M7CFR200,3O-3(a)(12). 
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Counties  in  the  Commonwealth  of 
Virginia;  and  Mingo  County  in  the  State 
of  West  Virginia.  All  other  counties 
contiguous  to  the  above-named  primary 
counties  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  June 
3,  2002,  and  for  loans  for  economic 
injury  the  deadline  is  January  6,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  29,  2002. 
Herbert  L.  Mitchell, 
Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  02-11119  Filed  5-3-02;  8:45  ami 

BILUNG  CODE  802S-01-P 


DEPARTMENT  OF  STATE 
[Public  Notice  4005] 

Bureau  of  Consular  Affairs,  Passport 
Services;  Information  Collection 

agency:  Department  of  State. 
ACTION:  60-day  notice  of  information 
collection;  Form  DS-71,  affidavit  of 
identifying  witness;  OMB  #1405-0088. 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  60  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Regular — extension 
of  a  currently  approved  collection. 

Originating  Office:  Bureau  of  Consular 
Affairs,  CA/PPT/FO/FC. 

Title  of  Information  Collection: 
Affidavit  of  Identifying  Witness. 

Frequency:  On  occasion. 

Form  Number:  DS-71. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
120.000. 

Average  Hours  Per  Response:  V12  hr. 
(5  min). 

Total  Estimated  Burden:  10,000. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Margaret  A. 
Dickson,  CA/PPT/FO/FC.  Department  of 
State.  2401  E  Street,  NW..  Room  H904, 
Washington.  DC  20522,  and  at  202-633- 
2460. 

Dated:  April  19,  2002. 
Georgia  A.  Rogers, 

Deputy  Assistant  Secretary.  Bureau  of 
Consular  Affairs.  Department  of  State. 
[FR  Doc.  02-11160  Filed  5-3-02;  8:45  am] 

BILUNG  CODE  4710-0&-P 


DEPARTMENT  OF  STATE 
[Public  Notice  4006] 

Bureau  of  Consular  Affairs,  Passport 
Services;  Information  Collection 

agency:  Department  of  State. 
ACTION:  60-Day  notice  of  information 
collection;  Form  DS-86.  statement  of 
non-receipt  of  passport  (Formerly  DSP- 
86);OMB#47-R0178. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Regular — 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Originating  Office:  Bureau  of  Consular 
Affairs,  CA/PPT/FO/FC. 

Title  of  Information  Collection: 
Statement  of  Non-Receipt  of  Passport. 

Frequency:  On  occasion. 

Form  Number:  DS-86  (Formeriy  DSP- 
86). 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
20,000. 

Average  Hours  Per  Response:  V12  hr. 
(5  min). 

Total  Estimated  Burden:  1,667  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Margaret  A. 
Dickson,  CA/PPT/FO/FC.  Department  of 
State.  2401  E  Street.  NW..  Room  H904. 
Washington.  DC  20522.  and  at  202-633- 
2460. 

Dated:  April  19.  2002,  ' 
Georgia  A.  Rogers. 

Deputy  Assistant  Secretar\\  Bureau  of 
Consular  Affairs.  Department  of  State. 
[FRDoc.  02-11161  Filed  5-3-02:  8:45  am] 

BILUNG  CODE  4710-06-P 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 
[Public  Notice  4007] 

Passport  Services;  information 
Collection 

agency:  Department  of  State. 
ACTION:  60-Day  notice  of  information 
collection;  Form  DS-19.  passport 
cimendment/validation  application: 
OMB  #1405-0007. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  tJie  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  60  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Regular — Revision  of 
a  Currently  Approved  Collection. 

Originating  Office:  Bureau  of  Consular 
Affairs.  CA/PPT/FO/FC. 

Title  of  Information  Collection: 
Passport  Amendment  /  Validation 
Application. 

Frequency:  On  occasion. 

Form  Number  DS-19. 
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Respondents:  Individuals  or 
households. 

Estimated  \umber  of  Respondents: 
230.912. 

Average  Hours  Per  Response:  '  _  hr.  (.5 

min). 

Total  Estimated  Burden:  19.243 

hours. 

Public  comments  are  being  solicited 
to  permit  the  aeency  to: 

•  Evaluate  vvnether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodologv  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Margaret  A. 
Dickson.  CA/fPT/FO/FC.  Department  of 
State,  2401  E  Street.  N\V.,  Room  H904. 
Washington,  DC  20522,  and  at  202-633- 
2460. 

Dated:  April  19,2002 
Georgia  A.  Rogers, 

Deputy  Assistant  Secretary-.  Bureau  of 
Consular  Affairs.  Department  of  State 

[FR  Doc.  02-1 1162  Filed  3-3-02;  8:45  ami 
BILUNG  CODE  4710-06-f> 


DEPARTMENT  OF  STATE 

(Public  Notice  4008] 

Bureau  of  Consular  Affairs,  Passport 
Services;  Information  Collection 

agency:  Department  of  State. 
ACTION:  60-day  notice  of  information 
collection;  Form  DS-64.  statement 
regarding  lost  or  stolen  passport;  0MB 
#1405-0014. 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  0MB 
within  60  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  0MB: 

Type  of  Request:  Regular — extension 
of  a  currently  approved  collection. 

Originating  Office:  Bureau  of  Consular 
Affairs.  CA/PPT/FO/FC. 


Title  of  Information  Collection: 
Statement  Regarding  Lost  or  Stolen 
Passport. 

Frequency:  On  occasion. 

Form  \umher:  DS— 64. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
75,000. 

Average  Hours  Per  Response:  Vj  hr.  (5 
min). 

Total  Estimated  Burden:  6.250. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Margaret  A. 
Dickson.  CA/PPT/FO/FC.  Department  of 
State.  2401  E  Street.  NW..  Room  H904. 
Washington,  DC  20522.  and  at  202-633- 
2460. 

Dated:  .^prij  19.  2002. 
Georgia  A.  Rogers, 

Deputv  Assistant  Sfcretary.  Bureau  of 
Consular  Affairs.  Department  of  State. 
|FR  Doc.  02-11163  Filed  5-3-02;  8:45  ami 

BILLING  CODE  4710-06-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Identification  of  Countries  That  Deny 
Adequate  Protection,  or  Market 
Access,  for  intellectual  Property  Rights 
Under  Section  1^  of  the  Trade  Act  of 
1974 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  United  States  Trade  Representative 
(USTR)  has  submitted  its  annual  report 
on  the  identification  of  those  foreign 
countries  that  deny  adequate  and 
effective  protection  of  intellectual 
property  rights  or  deny  fair  and 
equitable  market  access  to  United  States 
persons  that  rely  upon  intellectual 
property  protection,  and  those  foreign 


countries  determined  to  be  priority 
foreign  countries,  to  the  Committee  on 
Finance  of  the  United  States  Senate  and 
the  Committee  on  Ways  and  Means  of 
the  United  States  House  of 
Representatives,  pursuant  to  section  182 
of  the  Trade  Act  of  1974.  as  amended 
(the  Trade  Act)  (19  U.S.C.  2242). 

DATES:  This  report  was  submitted  on 
April  30.  2002. 

ADDRESSES:  Office  of  the  United  States 
Trade  Representative.  600  17th  Street, 
NW..  Washington.  DC  20508. 

FOR  FURTHER  INFORMATION  CONTACT:  Kira 
Alvarez.  Director  for  Intellectual 
Property.  (202)  395-6864.  or  Stephen 
Kho,  Assistant  General  Counsel.  (202) 
395-3581.  or  Victoria  Espinel.  Assistant 
General  Counsel.  (202)  395-7305. 

SUPPLEMENTARY  INFORMATION:  Section 
182  of  the  Trade  Act  requires  USTR  to 
identify  within  30  days  of  the 
publication  of  the  National  Trade 
Estimates  Report  all  trading  partners 
that  deny  adequate  and  effective 
protection  of  intellectual  property  rights 
or  deny  fair  and  equitable  market  access 
to  United  States  persons  that  rely  upon 
intellectual  property  protection.  Those 
countries  that  have  the  most  onerous  or 
egregious  acts,  policies,  or  practices  that 
have  the  greatest  adverse  impact  (actual 
or  potential)  on  the  relevant  United 
States  products  must  be  identified  as 
"priority  foreign  countries."  unless  they 
are  entering  into  good  faith  negotiations 
or  are  making  significant  progress  in 
bilateral  or  multilateral  negotiations  to 
provide  adequate  and  effective 
protection  for  intellectual  property 
rights.  In  identifying  countries  in  this 
manner,  the  USTR  is  directed  to  take 
into  account  the  history  of  intellectual 
property  laws  and  practices  of  the 
foreign  country,  including  any  previous 
identifications  as  a  priority  foreign 
country' .  and  the  history  of  efforts  of  the 
United  States,  and  the  response  of  the 
foreign  country.  1o  achieve  and  effective 
protection  and  enforcement  of 
intellectual  property  rights.  In  making 
these  determinations,  the  USTR  must 
consult  with  the  Register  of  Copyrights, 
the  Commissioner  of  Patents  and 
Trademarks,  other  appropriate  officials 
of  the  Federal  Government  and  take  into 
account  information  from  other  sources 
such  as  information  submitted  by 
interested  persons. 

On  April  30.  2002.  USTR  identified 
51  trading  partners  that  deny  adequate 
and  effective  protection  of  intellectual 
property  or  deny  fair  and  equitable 
market  access  to  United  States  artists 
and  industries  that  rely  upon 
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intellectual  property  protection.  USTR 
maintained  Ukraine's  designation  as  a 
Priority  Foreign  Country,  and  again 
designated  Paraguay  and  China  for 
"Section  306  monitoring"  to  ensure 
both  countries  comply  with  the 
conunitmetns  made  to  the  United  States 
under  bilateral  intellectual  property 
agreements. 

USTR  also  announced  placement  of 
15  trading  partners  on  the  "Priority 
Watch  List":  Argentina,  Brazil, 
Colombia,  Dominican  Republic, 
European  Union,  Egypt,  Hungary,  India, 
Indonesia,  Israel,  Lebanon,  Philippines, 
Russia,  Taiwan,  and  Uruguay.  In 
addition,  USTR  placed  33  trading 
partners  on  the  "Watch  List."  Moreover, 
out-of-cycle  reviews  will  be  conducted 
of  Indonesia,  Israel,  the  Philippines,  the 
Bahamas,  Costa  Rica,  Poland,  and 
Thailand.  While  Mexico  is  not  listed, 
USTR  will  also  conduct  an  out-of-cycle 
review  of  it  later  in  the  year. 

Kira  M.  Alvarez, 

Director  for  Intellectual  Property. 

(FR  Doc.  02-11151  Filed  5-3-02;  8:45  ami 

BILLMQ  CODE  3190-01-11 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

GuideUnas  for  Ensuring  and 
Maximizing  the  Quality,  Obiwttvity. 
Utility,  and  Intagrlty  of  Information 
Disseminated  by  IIm  Office  of  ttie 
United  States  Trade  Representative 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  ("USTR")  is 
seeking  written  comments  from  the 
public  concerning  the  agency's  draft 
Information  Quality  Guidelines.  These 
Information  Quality  Guidelines  describe 
USTR's  pre-dissemination  information 
quality  control  and  the  proposed 
administrative  mechanism  for  requests 
for  correction  of  information  publicly 
disseminated  by  USTR. 

DATES:  USTR  will  accept  comments 
received  on  or  before  June  5,  2002. 

ADDRESSES:  Submit  comments  to 
Richard  Kristobek,  Office  of  Computer 
Operations,  Room  F203,  Office  of  the 
United  States  Trade  Representative,  600 
J 7th  Street,  NW,  Washington,  DC  20508. 
Conunents  will  also  be  accepted  via 
electronic  mail  at  USTRIQG@ustr.gov. 

FOR  FURTHER  INFORMATION  CONTACTS 
Richard  Kristobek,  Acting  Director, 
Office  of  Computer  Operations,  Office  of 
the  United  States  Trade  Representative, 


600  17th  Street,  NW,  Washington,  DC 

(202) 395-5140. 

SUPPLEMENTARY  INFORMATION:  The  USTR 

draft  Information  Quality  Guidelines  are 

posted  on  the  USTR  website, 

www.ustr.gov. 

Richard  F.  Kristobek, 

Acting  Director,  Office  of  Computer 

Operations. 

[FR  Doc.  02-11150  Filed  5-3-02;  8:45  am] 

BILUNG  CODE  31 90-01 -f> 


DEPARTIMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34193] 

Toledo,  Peoria  &  Western  Railway 
Corporation — Corporate  Family  lilerger 
Transaction  Exemption 

Toledo,  Peoria  &  Western  Railroad 
Corporation  (TPWRR),  Marksman  Corp. 
(Marksman),  Toledo,  Peoria  &  Western 
Railway  Corporation  (TPWRY),  and 
Florida  Rail  Lines,  Inc.  (Florida  Rail), 
have  jointly  filed  a  verified  notice  of 
exemption  under  the  Board's  class 
exemption  procedure  at  49  CFR 
1180.2(d)(3). '  The  exempt  transaction  is 
a  corporate  reorganization  which 
involves  the  merger  of  TPWRR,  TPWRY, 
and  Florida  Rail  into  Marksman.  After 
the  merger,  Marksman,  the  surviving 
corporation,  will  change  its  name  to 
Toledo,  Peoria  &  Western  Railway 
Corporation. 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  April 
15,  2002,  the  effective  date  of  the 
exemption. 

The  transaction  is  intended  to 
simplify  the  corporate  structure  and 
reduce  overhead  costs  and  duplication 
by  eliminating  three  corporations  while 
retaining  the  same  assets  to  serve 
customers. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
The  parties  state  that  the  transaction 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 


'  Florida  Rail,  a  noncarrier.  directly  controls 
TPWRR,  which  in  turn  directly  controls  Marksman, 
and  Marksman  directly  controls  TPWRY.  Florida 
Rail  is  directly  controlled  by  RailAmerica 
Transportation  Corp.,  which  is  directly  controlled 
by  Palm  Beach  Rail  Holding.  Inc.,  a  wholly  owned 
subsidiary  of  RailAmerica,  Inc. 


obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  .statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34193,  must  be  filed  with 
the  Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW, 
Washington,  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Louis  E.  Gitomer,  Ball 
Janik  LLP,  Suite  225.  1455  F  Street,  NW, 
Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
-WWW.STB.DOT.GOV." 

Decided:  April  25,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  02-10755  Filed  5-3-02:  8:45  am] 

BILLING  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Vessel  Entrance  or  Clearance 
Statement  Form 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Customs  published  a 
dociunent  in  the  Federal  Register  on 
April  19,  2002,  entitled  "Proposed 
Collection;  Comment  Request;  Master's 
Oath  on  Entry  of  Vessel  in  Foreign 
Trade",  inviting  comment  on  an 
information  collection  requirement.  The 
document  contained  many  errors, 
including  that  the  particular 
information  collection  on  which 
comments  were  being  sought,  the 
Customs  Form  (CF)  1300,  is  no  longer 
called  the  "Master's  Oath  on  Entry  of 
Vessel  in  Foreign  Trade".  The  CF  1300 
is  now  called  the  "Vessel  Entrance  or 
Clearance  Statement".  Accordingly,  the 
document  published  on  April  19,  2002, 
is  withdrawn.  This  document,  in  which 
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Customs  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
the  information  collection  entitled 
"Vessel  Entrance  or  Clearance 
Statement"  replaces  the  April  19 
document.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork. 
Reduction  Act  of  1995  (Public  Law  104- 
13:  44  U.S. C.  3502(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  luly  5,  2002,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Attn.:  Tracey  Denning, 
1300  Pennsylvania  Avenue,  NW,  Room 
3.2C,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  1300 
Pennsylvania  Avenue  NW,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  19,  2002,  Customs  published 
a  document  in  the  Federal  Register  (67 

FR  19477)  inviting  the  public  to 
comment  on  an  information  collection 
entitled  the  'Master's  Oath  on  Entry  of 
Vessel  in  Foreign  Trade".  The  document 
contained  many  errors,  including  that 
the  particular  information  collection  on 
which  comments  were  being  sought,  the 
Customs  Form  (CF)  1300,  is  no  longer 
called  the  "Master's  Oath  on  Entry  of 
Vessel  in  Foreign  Trade".  The  CF  1300 
is  now  called  'the  Vessel  Entrance  or 
Clearance  Statement  ".  This  document 
replaces  the  April  19,  2002  document 

Request  for  Comments 

Customs  invites  the  general  public 
and  other  Federal  agencies  to  comment 
on  proposed  and/or  continuing 
information  collections  pursuant  to  the 
Paperwork.  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3505(c)(2)).  The 
comments  should  address:  (1)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 


submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Vessel  Entrance  or  Clearance 
Statement  Form. 

OMB  Number:  1515-0060. 

Form  Number:  Customs  Form  1300. 

Abstract:  This  form  is  used  by  a 
master  of  a  vessel  to  attest  to  the 
truthfulness  of  all  other  forms 
associated  with  the  manifest. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Tvpe  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
individuals,  institutions. 

Estimated  Number  of  Respondents: 
12,000. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  21,991. 

Estimated  Total  Annualized  Cost  on 
the  Public:  S3\4A70. 

Dated    .April  24.  2002 
Tracey  Denning, 

lnti>ritnition  SerMces  Croup 

|FK  Due   02-1 107H  h'iled  .5-:i-02;  8:45  am] 

BILLING  CODE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  02-21) 

Duty-Free  Treatment  of  Articles 
Imported  in  Connection  With  the  2002 
World  Baskett>all  Championship  for 
Men 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Notice  of  designation  of 
international  athletic  event  for  purposes 
of  preferential  tariff  provision. 

SUMMARY:  This  notice  advises  the  public 
of  the  designation  of  the  2002  World 
Basketball  Championship  for  Men  to  be 
held  in  Indianapolis,  Indiana,  August 
29,  2002,  through  September  8,  2002,  as 
a  qualifying  international  athletic  event 
under  subheading  9817.60.00, 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 
EFFECTIVE  DATE:  May  6.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  James  Min  II,  Office  of  Regulations  & 
Rulings  (202-927-1203). 


SUPPLEMENTARY  INFORMATION: 

Background 

Section  1456  of  the  Tariff  Suspension 
and  Trade  Act  of  2000  (the  "Act")  (Pub. 
L.  106-^76,  114  Stat.  2101)  promulgated 
the  duty-free  treatment  provided  under 
subheading  9817.60.00,  HTSUS,  for 
certain  articles  brought  into  the  United 
States  for  certain  international  athletic 
events.  Subheading  9817.60.00,  HTSUS, 
which  implements  section  1456(a)  of 
the  Act,  states: 

Any  of  the  following  articles  not  intended 
for  sale  or  distribution  to  the  public:  personal 
effects  of  aliens  who  are  participants  in. 
officials  of,  or  accredited  members  of 
delegations  to.  an  international  athletic  event 
held  in  the  United  States,  such  as  the 
Olvnipics  and  Paralympics.  the  Goodwill 
Games,  the  Special  Olympics  World  Games, 
the  World  Cup  Soccer  Games,  or  any  similar 
international  athletic  event  as  the  Secretary 
of  the  Treasury  may  determine,  and  of 
persons  who  are  immediate  family  members 
of  or  servants  to  any  of  the  foregoing  persons: 
equipment  and  materials  imported  in 
connection  with  any  such  foregoing  event  by 
or  on  behalf  of  the  foregoing  persons  or  the 
organizing  committee  of  such  an  event, 
articles  to  be  used  in  exhibitions  depicting 
the  culture  of  a  country  participating  in  such 
an  event;  and,  if  consistent  with  the 
foregoing,  such  ether  articles  as  the  Secretary 
of  the  Treasury  may  allow. 

Section  1456(b)  of  the  Act,  as 
implemented  in  Note  6  of  Subchapter 
XII,  HTSUS,  provides  that  "(ajny  article 
exempt  from  duty  under  heading 
981 7.60.00  shall  be  free  of  taxes  and  fees 
that  may  otherwise  be  applicable,  but 
shall  not  be  free  or  otherwise  exempt  or 
excluded  from  routine  or  other 
inspections  as  may  be  required  by  the 
Customs  Service." 

The  2002  World  Basketball 
Championship  for  Men  will  be  held  in 
Indianapolis,  Indiana,  from  August  29, 
2002.  through  September  8,  2002.  This 
event  is  sponsored  by  the  Federation 
Internationale  de  Basketball  (FIB A), 
which  is  basketball's  international 
governing  body.  USA  Basketball  and  the 
Indianapolis  Sports  Corporation  also 
will  sponsor  the  event,  which  features 
16  national  men's  teams  from  five 
continents.  These  teams  will  be  from  the 
United  States,  Angola,  Algeria. 
Argentina.  Brazil.  Canada.  Puerto  Rico. 
Venezuela.  China.  Lebanon,  Yugoslavia. 
Turkey,  Spain,  Germany.  Russia,  and 
New  Zealand.  A  total  of  62  games  will 
be  played  over  the  11-day  event. 

The  Managing  Director  of  the  2002 
World  Basketb^l  Championship  for 
Men  has  requested  that  the  event  be 
designated  as  a  qualifying  international 
athletic  event  for  purposes  of 
subheading  9817.60.00.  HTSUS. 
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Determination 

Section  1456  of  the  Tariff  Suspension 
and  Trade  Act  of  2000  provides  that  the 
Secretary  of  the  Treasury  may  determine 
that  international  athletic  events  not 
explicitly  mentioned  in  the  statute 
qualify  as  similar  to  those  mentioned  for 
purposes  of  the  duty-free  treatment 
provided  for  in  subheading  9817.60.00. 
HTSUS. 

Noting  that  the  2002  World  Basketball 
Championship  for  Men  is  organized  by 


FIBA.  the  international  governing  body 
for  basketball,  and  that  the  event 
includes  finalists  from  over  five 
continents,  it  is  therefore  determined 
that  the  event  qualifies  as  a  "similar 
international  athletic  event  "  in 
accordance  with  section  1456  of  the 
Tariff  Suspension  and  Trade  Act  of 
2000.  Therefore,  articles  meeting  the 
conditions  and  requirements  set  forth  in 
subheading  9817.60.00,  HTSUS, 
imported  in  connection  with  the  2002 


World  Basketball  Championship  for 
Men,  will  be  entitled  to  duty-free 
treatment. 

Robert  C.  Bonner. 

Commifisiorifr  at  Customs. 

.Approved:  .•\pril  .30.  2002, 
Timothy  E.  Skud. 

Deputy  Assistant  Serreforv  of  f/?e  Trt^asun: 
IFR  Doc.  02-ni:n  Filed  5-3-02:  8:45  am) 
BILLING  CODE  4820-02-P 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential,  Rule.  Proposed  Rule 
and  Notice  documents   These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropnate  document  categones 
elsewhere  in  the  issue 


Federal  Register 

Vol-   67,   No.   87 
Mondav,  May  6,  2002 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  IMicrosoft  Corporation; 
Pubiic  Comments 

(Airrection 

In  notice  document  02-5355 
beginning  on  page  23654  in  the  issue  of 


Friday.  May  3,  2002,  make  the  following 
correction: 

On  page  30305.  third  column,  second 
line  from  the  bottom,  the  file  date  "5-3- 
02"  should  read  "5-2-02". 

[FR  Doc.  C2-5355  Filed  5-3-02;  8:45  am] 
BILUNG  CODE  1 505-01 -O 


Monday, 
May  6,  2002 


Part  n 

Environmental 
Protection  Agency 

40  CFR  Part  51 

Proposed  Revisions  to  Regional  Haze  Rule 
To  Incorporate  Sulfur  Dioxide  Milestones 
and  Backstop  Emissions  Trading  Program 
for  Nine  Western  States  and  Eligible 
Indian  Tribes  Within  That  Geographic 
Area;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[FRL-7205-4] 
RIN  2060-AJ50 

Proposed  Revisions  to  Regional  l-laze 
Rule  To  Incorporate  Sulfur  Dioxide 
Milestones  and  Backstop  Emissions 
Trading  Program  for  Nine  Western 
States  ar>d  Eligible  Indian  Tribes 
Wittiin  That  Geographic  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  proposal 
is  to  request  comment  on  revisions  to 
the  EPA's  regional  haze  rule  to 
incorporate  certain  provisions  for 
Western  States  and  eligible  Indian 
Tribes 

The  Western  Regional  Air  Partnership 
(WTL\P)  submitted  an  Aruiex  to  the 
1996  report  of  the  Grand  Canyon 
Visibility  Transport  Commission 
(GCVTC)  to  EPA  on  September  29.  2000. 
This  submittal  was  required  under  the 
regional  haze  rule  in  order  for  nine 
Western  States  (and  Indian  Tribes 
within  the  same  geographic  region)  to 
have  the  option  of  submitting  plans 
implementing  the  GCVTC 
recommendations.  The  Annex  contains 
recommendations  for  implementing  the 
regional  haze  rule  in  the  West, 
including  a  set  of  recommended 
regional  emissions  milestones  for  2003- 
2018  sulfur  dioxide  (SO:),  a  kev 
precursor  to  the  formation  of  fine 
particles  and  regional  haze. 

In  this  proposal,  EPA  proposes  to 
approve  the  provisions  of  the  Annex 
submitted  by  the  WRAP  as  meeting  the 
requirements  of  the  regional  haze  rule 
and  applicable  requirements  under  the 
Clean  Air  Act  (CAA).  In  this  proposal, 
we  include  specific  proposed  changes  to 
the  regional  haze  rule  to  incorporate 
recommendations  from  the  Annex. 
DATES:  Comwents:  We  are  requesting 
written  comments  by  luly  5,  2002. 

Public  Hearings  The  public  hearing 
will  be  held  on  June  4,  2002  at  2  p.m. 
ADDRESSES:  Comments:  You  should 
submit  comments  on  today's  proposal 
and  the  materials  referenced  herein  (in 
duplicate  if  possible)  to  the  Air  and 
Radiation  Docket  and  Information 
Center  (6102).  Attention:  Docket  No.  A- 
2000-51,  US  EPA.  1200  Pennsylvania 
Avenue,  NW,  Washington,  IDC  20460. 
You  may  also  submit  comments  to  EPA 
by  electronic  mail  at  the  following 
address:  A-and-R- 
Docket@epamail.epa.gov.  Electronic 


comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
All  comments  and  data  in  electronic 
form  must  be  identified  by  the  docket 
number  |A-2000-511.  Electronic 
comments  on  this  proposed  rule  also 
may  be  filed  online  at  many  Federal 
Depositorv'  Libraries. 

Public  Heanngs:  The  public  hearing 
will  be  held  in  rooms  1709  and  1710. 
Arizona  Department  of  Environmental 
Quality,  3033  North  Central,  Phoenix. 
Arizona,  located  on  the  South  Mall. 

If  you  wish  to  attend  the  public 
hearing  or  wish  to  present  oral 
testimony,  please  send  notification  no 
later  than  one  week  prior  to  the  date  of 
the  public  hearing  to  Ms.  Martv  Robin, 
Air  Division  (AIR-1),  U.S.  EPA  Region 
9,  75  Hawthorne  Street.  San  Francisco, 
CA  94105,  telephone  (415)  947^143. 
email  robin  marty@epa.gov. 

Written  statements  (duplicate  copies 
preferred)  should  be  submitted  to 
docket  number  A-2000-51  at  the 
address  listed  above  for  submitting 
comments.  The  hearing  schedule, 
including  lists  of  speakers,  will  be 
posted  on  EPA's  webpage  at  http:// 
ivvvH'.  epa.gov/air/visibility/ 
whatsnew  html 

A  verbatim  transcript  of  the  hearings 
and  written  statements  will  be  made 
available  for  copying  during  normal 
working  hours  at  the  Air  and  Radiation 
Docket  and  Information  Clenter  at  the 
address  listed  above. 

Docket  Information  related  to  this 
proposal  is  available  for  inspection  at 
the  Air  and  Radiation  Docket  and 
Information  Center,  docket  number  A- 
2000-51.  The  docket  is  located  at  the 
U.S.  EPA.  401  M  Street,  .SW.,  Room  M- 
1500,  Washington,  DC  20460,  telephone 
(202)  260-7548.  The  docket  is  available 
for  public  inspection  and  copying 
between  8  a.m.  and  5:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays  A  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Smith  (telephone  919-541-4718)  ,  Mail 
Code  C504-02  ,  EPA,  Air  Quality 
Strategies  and  Standards  Division, 
Research  Triangle  Park,  North  Carolina, 
27711.  or  Steve  Frev  (telephone  415- 
972-3990),  EPA  Region  9  (AIR-5),  75 
Hawthorne  Street,  San  Francisco.  CA 
94105  Internet  addresses: 
smith  tim'&epa. gov  and 
frey  steve&epa.gov . 

SUPPLEMENTARY  INFORMATION:  We  are 

providing  the  public  with  the 
opportunity  to  comment  on  EPA's 
incorporation  of  SO:  milestones  and  a 
backstop  emissions  trading  program  for 


nine  Western  states  and  eligible  Indian 
Tribes  within  that  geographic  area. 

Oral  testimony  at  the  public  hearing 
will  be  limited  to  5  minutes  each.  The 
hearing  will  be  strictly  limited  to  the 
subject  matter  of  the  proposal,  the  scope 
of  which  is  discussed  below.  Any 
member  of  the  public  may  file  a  written 
statement  by  the  close  of  the  comment 
period. 

Table  of  Contents 

I.  Overview  of  the  Proposed  Stationary 

Source  SO;  Reduction  Program 

A.  What  is  the  Regional  Haze  Rule? 

B.  What  are  the  Special  Provisions  for 
Western  States  and  Eligible  Indian  Tribes 
in  40  CFR  51.309  of  the  Regional  Haze 
Rule? 

C.  What  was  Required  to  be  Included  in  the 
Annex  to  the  GCVTC  Report? 

D.  What  Topics  are  Covered  in  this 
Preamble? 

E.  What  is  the  Next  Step  if  the  Regional 
Haze  Rule  is  Revised? 

II.  Proposed  Program  Details 

A.  What  are  the  Proposed  Regional  SO: 
Emission  Milestones? 

B.  What  Future  Adjustments  to  the 
Milestones  are  Allowed  by  the  Proposed 
Rule' 

C.  What  is  the  .Annual  Process  for 
Determining  Whether  a  Trading  Program 
is  Triggered? 

D  What  Must  Each  Participating  State  and 
Tribes  Implementation  Plan  Include  for 
.Admmistering  the  Trading  Program,  if  it 
is  Triggered? 

E.  What  .additional  Provisions  Must  the 
SIP  or  TIP  Include  Regarding  the  Market 
Trading  Program? 

F  What  Happens  to  the  Program  After  the 
Year  2018? 

III.  Implementation  of  the  Regional  SO: 

Emissions  Reductions  Program  in  Indian 

Country 
G.  Current  Stationary  Sourt  e  SO: 

Emissions  in  the  Region 
H  "Sel-.\side"  for  Tribes  in  the  Market 

Trading  Program 
I   Background  on  Provisions  for  Tribal  .Air 

Quality  Programs  in  the  CW  and  in  EPA 

Regulations 
I.  Discussion  of  the  T.AR  as  it  Relates  to 

Tribal  Participation  in  the  SO:  Reduction 

Program 
K.  Current  Thinking  on  Tribal  Program 

.Assistance 

IV.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review  by  the  Office  of 
Management  and  Budget 

B.  Regulatory  Flexibility  .Act 

C.  Paperwork  Reduction  Act — Impact  on 
Reporting  Requirements 

D.  L'nfunded  Mandates  Reform  Act 

E.  Executive  Order  12898:  Environmental 
justice 

F.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

G.  Executive  Order  13132:  Federalism 
H.  Executive  Order  13175:  Consultation 

and  Coordination  with  Indian  Tribal 
Governments 
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1.  National  Technology  Transfer  and 

Advancement  Act 
I.  Executive  Order  13211:  Actions 

Concerning  Regulations  That 

Significantly  Affect  Energy  Supply, 

Distribution,  or  Use 

I.  Overview  of  the  Proposed  Stationary 
Source  SO2  Reduction  Program 

The  purpose  of  this  rulemaking  is  to 
propose  revisions  to  40  CFR  51.309  of 
the  regional  haze  rule  to  incorporate 
additional  provisions  to  address 
visibility  impairment  in  the  16  Class  I 
areas  on  the  Colorado  Plateau. 

A.  What  Is  the  Regional  Haze  Rule? 

The  CAA,  in  section  169A  establishes 
a  national  goal  for  protecting  visibility 
in  156  scenic  areas.  These  156  "Class  I" 
areas  are  federally  protected  areas  and 
include  national  parks  and  wilderness 
areas.  The  national  visibility  goal  is  to 
remedy  existing  impairment  and 
prevent  future  impairment  in  these 
Class  I  areas,  consistent  with  the 
requirements  of  sections  169 A  and  169B 
of  the  CAA. 

Regional  haze  is  a  type  of  visibility 
impairment  caused  by  air  pollutant 
emissions  from  a  broad  region.  The  EPA 
uses  the  term  regional  haze  to 
distinguish  these  types  of  visibility 
problems  for  those  which  are  more  local 
in  nature,  hi  1999,  EPA  issued  a 
regional  haze  rule  requiring  States  to 
develop  implementation  plans  designed 
to  make  "reasonable  progress"  toward 
the  national  visibility  goal.  The  first 
State  plans  for  regional  haze  are  due 
between  2003  and  2008,  (64  FR  35714, 
July  1,  1999).  The  regional  haze  rule 
provisions  appear  at  40  CFR  51.308  and 
40  CFR  51.309. 

B.  What  Are  the  Special  Provisions  for 
Western  States  and  Eligible  Indian 
Tribes  in  40  CFR  51.309  of  the  Regional 
Haze  Rule? 

The  regional  haze  rule  at  40  CFR 
51.308  sets  forth  the  requirements  for 
State  implementation  plans  (SIPs)  under 
the  regional  haze  program.  The  rule 
requires  State  plans  to  include  visibility 
progress  goals  for  each  Class  I  area,  as 
well  as  emissions  reductions  strategies 
and  other  measures  needed  to  meet 
these  goals.  The  rule  also  provides  an 
optional  approach,  described  in  40  CFR 
51.309,  that  may  be  followed  by  the 
nine  Western  States  (Arizona, 
California,  Colorado,  Idaho,  Nevada, 
New  Mexico,  Oregon,  Utah,  and 
Wyoming)  that  comprise  the  transport 
region  analyzed  by  Uie  GCVTC  during 
the  1990's.  This  optional  approach  is 
also  available  to  eligible  hidian  Tribes 
within  this  geographic  region.  The 
regidatory  provisions  at  40  CFR  51.309 
are  based  on  the  final  report  issued  by 


the  GCVTC  in  1996.i  which  included  a 
number  of  recommended  emissions 
reductions  strategies  designed  to 
improve  visibility  at  the  16  Class  I  areas 
on  the  Colorado  Plateau. 

In  developing  the  regional  haze  rule, 
EPA  received  a  number  of  comments  on 
the  proposed  rule  encouraging  the 
Agency  to  recognize  explicitly  the  work 
of  the  GCVTC.  In  addition,  in  June  1998, 
Governor  Leavitt  of  Utah  provided 
coimnents  to  EPA  on  behalf  of  the 
Western  Governors  Association  (WGA), 
further  emphasizing  the  commitment  of 
Western  States  to  implementing  the 
GCVTC  recommendations.  The  WGA 
conmients  also  suggested  the  translation 
of  the  GCVTC  recommendations  into  a 
separate  section  of  the  rule.  The  EPA 
issued  a  Notice  of  Availability  during 
the  fall  of  1998  requesting  further 
comment  on  the  WGA  proposal  and  a 
draft  translation  into  regulatory 
language.  Based  on  the  comments 
received  on  this  Federal  Register  notice, 
EPA  developed  the  provisions  set  forth 
in  40  CFR  51.309  that  allow  the  nine 
Transport  Region  States  and  eligible 
Tribes  within  that  geographic  area  to 
implement  many  of  the  GCVTC 
recommendations  within  the  framework 
of  the  national  regional  haze  rule. 

The  provisions  in  40  CFR  51.309 
comprise  a  comprehensive  long-term 
strategy  for  addressing  sources  that 
contribute  to  visibility  impairment 
within  this  geographic  region.  The 
strategy  addresses  the  time  period 
between  the  year  2003, 2  when  the 
implementation  plans  are  due,  and  the 
year  2018.  The  provisions  address 
emissions  from  stationary'  sources, 
mobile  sources,  and  area  sources  such 
as  emissions  from  fires  and  windblown 
dust. 

One  element  of  the  GCVTC's  strategy 
to  address  regional  haze  is  a  program  to 
reduce  stationary  source  emissions  of 
SO2.  This  program  calls  for  setting  a 
series  of  declining  caps  on  emissions  of 
SO2.  These  declining  caps  on  emissions 
are  referred  to  as  emissions  milestones 
and  provide  for  a  reduction  in  SO; 
emissions  over  time.  In  designing  this 
program,  the  GCVTC  intended  for  these 
milestones  to  be  reduced  through 
voluntary  measures,  but  also  included 
provisions  for  an  enforceable  market- 
based  program  that  would  serve  as  a 
"backstop"  if  voluntary  measures  did 
not  succeed.  At  the  time  the  regional 
haze  rule  was  published,  however,  it 


'  Recommendations  for  Improving  Western 
Vistas.  Grand  Canyon  Visibility  Transport 
Commission.  June  10,  1996. 

'  As  explained  in  unit  III  of  this  preamble.  Indian 
Tribes  are  given  the  flexibility  under  EPA 
regulations  to  submit  implementation  plans  and  opt 
into  the  prograni  after  the  2003  deadline. 


was  broadly  recognized  that  the  specific 
emission  milestones,  and  the  details  of 
how  both  the  voluntary'  and  enforceable 
phases  of  the  program  would  be 
implemented,  were  necessary  elements 
of  a  regulator}'  program.  Accordingly, 
the  regional  haze  rule,  in  40  CFR 
51.309(f),  required  the  development  of 
an  "  Aiuiex"  to  the  report  of  the  GCVTC 
that  would  fill  in  these  details.  The 
regional  haze  rule  provided  that  the 
option  afforded  by  40  CFR  51.309  would 
only  be  available  if  an  Annex  addressing 
the  specific  requirements  of  40  CFR 
51.309(f)  was  submitted  to  EPA  by 
October  1,  2000.  The  EPA  required  the 
submission  of  an  Armex  by  this  date  to 
ensure  that  EPA  would  be  able  to  act  on 
it  before  the  December  31,  2003 
deadline  for  SIPs  under  40  CFR 
51.309(c). 

C.  What  Was  Required  To  Be  Included 
in  the  Annex  to  the  GCVTC  Report 

The  regional  haze  rule  required  the 
GCVTC  (or  a  regional  plaiming  body 
formed  to  implement  the  Commission 
recommendations,  i.e.,  the  WRAP)  to 
provide  recommendations  to  fill  in  the 
details  for  two  main  aspects  of  the 
program: 

— Emissions  reductions  milestones  for 
stationary  source  SO;  emissions  for 
the  years  2003,  2008,  2013,  and  2018. 
The  milestones  must  provide  for 
"steady  and  continuing  emissions 
reductions"  for  the  2003-2018  time 
period.  In  addition,  the  milestones 
must  ensure  greater  reasonable 
progress  than  would  be  achieved  by 
application  of  best  available  retrofit 
technology  (BART)  pursuant  to 
section  5l'.308(e)(2). 
— Documentation  for  implementing  a 
market  trading  program  in  the  event 
that  voluntary'  measures  are  not 
sufficient  to  meet  the  required 
milestones.  This  documentation  must 
include  model  rules,  memoranda  of 
understanding,  and  other 
documentation  describing  in  detail 
how  emissions  reductions  progress 
will  be  monitored,  what  conditions 
will  require  the  market  trading 
program  to  be  activated,  how 
allocations  will  be  performed,  and 
how  the  program  will  operate. 
The  EPA  received  the  Annex  from  the 
WRAP  in  a  timely  manner,  on 
September  29,  2000.  The  EPA 
recognizes  the  significant  amount  of 
work  that  was  devoted  to  developing  the 
Aimex  and  we  commend  the  WRAP 
participants  for  their  efforts.  Under  40 
CFR  51.309(f)(3),  if  EPA  finds  that  the 
Aimex  meets  the  requirements  of  the 
regional  haze  rule,  EPA  committed  to 
revise  the  regional  haze  rule  based  on 
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the  Annex  to  incorporate  provisions 
requiring  compliance  with  the 
milestones  and  backstop  trading 
program.  Along  with  the  existing 
elements  of  40CFR  51.309.  these  new 
provisions  would  also  be  addressed  in 
the  2003  SrPs  by  the  Transport  Region 
States.  This  proposed  rule  is  the  lirst 
step  in  revising  section  .51.309  based  on 
the  Annex. 

D  What  Topics  Are  Covered  m  This 
Preamble^ 

The  pre^ble  addresses  the  following 
topics: 

•  The  proposed  regional  SO  : 
milestones  and  WRAP'S  determination 
that  the  milestones  meet  the  criteria  iur 
approval  in  the  regional  haze  rule.  The 
EPA  has  reviewed  the  WRAPs 
methodology  for  developing  specific 
milestones  for  SC3:  for  the  vears  between 
2003  and  2018.  The  EPA  proposes  to 
approve  the  milestones  as  satisf\'ing  the 
broad  requirements  of  the  regional  haze 
rule.  The  EPA  believes  that  the 
milestones  provide  for  "steady  and 
continuing  emissions  reductions."  The 
EPA  also  believes  that  the  milestones 
provide  for  "greater  reasonable 
progress"  than  the  BART  emission 
limits  that  would  otherwise  be  required 
by  the  regional  haze  rule 

•  Ways  in  which  the  milestones  may 
be  adjusted  in  the  future  The  preamble 
discusses  the  limited  circumstances 
under  which  the  milestones  may  be 
adjusted  in  the  future  and  the  proposed 
administrative  process  for  making  those 
changes 

•  The  stationary  sources  of  SO:  that 
are  included  in  the  program.  This  unit 
of  the  preamble  discusses  the  stationary 
sources  of  SO:  that  would  be  required 

to  participate  in  the  program,  and  whose 
cumulative  emissions  would  be 
compared  to  the  milestones. 

•  The  annual  process  for  determining 
whether  a  milestone  is  exceeded, 
thereby  triggering  the  trading  program 
This  section  describes  the  steps  to  be 
followed  in  evaluating  emissions  data  at 
the  State,  tribal  and  regional  levels.  It 
also  describes  a  mechanism  by  which 
States  and  Tribes  can  activate  the 
trading  program  in  2013  if  evidence 
indicates  that  the  2018  milestone  will 
not  be  reached  without  such  action. 

•  Key  trading  program  elements  that 
are  required  in  SIPs  and  Tribal 
implementation  plans  (TIPs).  This  unit 
of  the  preamble  covers  issuance  of  and 
compliance  with  allowances,  emissions 
quantification  protocols  and  tracking 
system,  the  annual  reconciliation 
process,  and  penalty  provisions. 

•  Status  ofthe  program  after  2018. 
This  unit  of  the  preamble  discusses 
what  happens  to  the  milestones  and 


backstop  trading  program  at  the 
completion  ofthe  first  implementation 
period,  in  2018. 

Unit  II  of  the  preamble  describes  each 
of  the<e  programmatic  areas  in  detail, 
including  EPA's  review  ofthe  relevant 
portion  of  the  WRAP  submittal.  Unit  III 
discusses  issues  related  to 
implementatif)n  of  this  program  in 
Indian  country'  Unit  IV  documents  that 
this  proposal  complies  with  the 
administrative  requirements  of  various 
Executive  Orders  and  statutes. 

E  What  Is  the  Next  Step  If  the  Regional 
Haze  Rule  Is  Revised? 

If  this  proposal  is  finalized,  it  will 
modifv  the  requirements  in  40  CFR 
51.309  ofthe  regional  haze  rule.  As  a 
result.  40  CFR  51.309  will  then  provide 
the  complete  regulatory  framework  to  be 
used  by  Western  States  and  Tribes  in 
developing  regional  haze 
implementation  plans.  The  EPA  will 
continue  to  work  closely  with  the  States 
and  Tribes  to  support  their  efforts  to 
develop  plans  that  meet  the  applicable 
requirements  of  the  regional  haze  rule. 
Once  State  and  tribal  plans  that  meet 
the  applicable  requirements  of  the 
regional  haze  rule  are  reviewed  and 
approved  by  EPA.,  they  will  be  federally 
enforceable. 

The  requirements  in  40  CFR  51.309.  if 
revised,  will  be  the  product  of  a 
substantial  effort  by  many  States,  Tribes. 
Federal  agencies,  and  other  interested 
parties,  extending  over  a  number  of 
years  from  the  work  of  the  GCVTC  to 
that  of  the  WRAP.  The  EPA  recognizes, 
however,  that  the  States  and  Tribes  do 
have  the  option  of  implementing  the 
regional  haze  rule  under  40  CFR  51.308 
rather  than  40  CFR  51.309.  Because  the 
objective  of  40  CFR  51.309  is  to  provide 
a  regional  approach  to  protecting  air 
quality  at  the  16  Class  I  areas  on  the 
Colorado  Plateau.  EPA  believes  that 
there  must  be  a  "critical  mass"  of  States 
participating  for  40  CFR  51.309  SIPs  to 
be  approvable. 

II.  Proposed  Program  Details 

Today's  proposal  closely  follows  the 
provisions  of  the  Annex  submitted  by 
the  WRAP  on  September  29.  2000.  and 
the  supplement  to  the  Annex  submitted 
on  June  1.  2001.  '•'  The  EPA  proposes  to 


incorporate  those  provisions  into  40 
CFR  51.309  of  the  regional  haze  rule  by 
adding  a  new  paragraph  (h),  by  adding 
language  to  refer  to  this  new  paragraph, 
and  by  adding  a  few  new  definitions. 

In  this  section  ofthe  preamble,  we 
discuss  the  details  ofthe  proposed 
regional  emission  tracking  and  backstop 
trading  program  for  stationary  source 
SO:  emissions.  For  each  provision  ofthe 
program,  we  provide: 
— An  overview  ofthe  provision, 
— The  requirements  that  apply  to  the 

provision  in  40  CFR  51.309(0(1)  ofthe 

regional  haze  rule, 
— The  section  of  the  Annex  and/or 

supporting  documents  where  the 

WRAP  discusses  the  provision  and  its 

rationale, 
— A  discussion  of  EPA's  proposed 

finding  that  the  provision  meets  the 

requirements  of  the  CAA  and  the 

regional  haze  rule,  and 
— A  description  of  how  EPA  proposes  to 

incorporate  the  provision  into  the 

regional  haze  rule. 

A   What  Are  the  Proposed  Regional  SO  : 
Emission  Milestones?  "^ 

A  key  provision  of  the  WRAP's  SO: 
reduction  program  is  a  set  of  SO: 
emissions  milestones.  The  Annex 
includes  a  set  of  milestones,  which 
represent  targets  for  the  total  annual 
amounts  of  SO:  emissions  that  may  be 
emitted  from  stationar>'  sources  of  SO: 
within  the  nine-State  region.  The 
program  is  designed  to  ensure  that  these 
milestones  will  be  met.  The  EPA  agrees 
with  the  WRAP'S  conclusion  that  these 
milestones  meet  the  requirements  ofthe 
CAA  and  the  regional  haze  rule,  and 
EPA  proposes  to  amend  the  regional 
haze  rule  to  incorporate  the  milestones 
into  the  rule.  The  rationale  for  EPA's 
position  is  set  forth  in  this  unit  of  the 
preamble. 

1.  Background.  Requirement  in  the 
Regional  Haze  Rule  that  the  Milestones 
Must  Provide  for  "Greater  Reasonable 
Progress  "  than  BART  and  for  "Steady 
and  Continuing"  Progress. 

The  regional  haze  rule,  in  40  CFR 
51.309(n(l)(i).  requires  the  Annex  to 
contain  milestones  for  the  years  2003, 
2008.  2013.  and  2018.  Moreover. 


'  Supplfinentary  Submittal  to  EPA  in  Support  of 
the  Si>:  Annex  to  the  C,rand  C.anvon  Visibility 
Transport  Commission  Heport  .Submitted  to  EP.^  bv 
the  Western  Rexinnal  .^lr  Partnership,  )une  1.  2001 

*  The  WRAP  submitted  a  satisfactory  Annex, 
whuh  included  all  ofthe  elements  listed  in  40  CFR 
51  i09(f)(l|  (i)  and  (li)  This  enabled  EPA  to  begin 
work  immedidtelv  on  assessing  the  substance  ofthe 
WRAP'S  strategv  for  addressing  visibility 
impairment  in  the  16  Cla.ss  I  areas  covered  bv  40 
CFR  51  :i09(f)  The  October  1.  2000  deadline  was 
accordingly  met.  The  supplemental  information 


submitted  by  the  WRAP  after  the  October  1.  2000 
deadline  has  served  to  improve  the  clarity  of 
today's  proposal  and  will  improve  the 
implementation  of  the  program. 

^In  40  CFR  51.309  ofthe  regional  haze  rule 
issued  on  luly  1.  1999.  we  defined  the  term 
"milestone  "  as  a  reduction  in  emissions  relative  to 
a  1990  actual  emissions  baseline.  In  discussions  of 
the  WRAP,  and  in  the  Annex  itself,  the  term  almost 
has  most  often  been  used  to  mean  an  emissions  cap 
for  the  region  that  reflects  a  reduction  in  emissions. 
To  avoid  any  confusion.  EPA  is  proposing  to  revise 
the  definition  of  "milestone"  to  more  closely 
conform  to  the  way  it  is  used  in  the  Annex. 
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paragraph  40  CFR  51.309(f)(l)(i) 
requires  that  the  milestones  "must  be 
shown  to  provide  for  greater  reasonable 
progress  than  would  be  achieved  by 
application  of  best  available  retrofit 
technology  (BART)  pursuant  to 
§  51.308(e)(2)." 

In  order  to  understand  the 
implications  of  these  requirements  for 
"greater  reasonable  progress  *  *  *  than 
*  *   *  BART,"  it  is  important  to 
understand  the  basic  provisions  for 
BART  in  the  CAA  and  in  the  regional 
haze  rule.  The  CAA,  in  section 
169A(b)(2)  requires  that  SIPs  for 
visibility  protection  must  apply  BART 
to  certain  lai;ge-emitting  sources.  More 
specifically,  BART  is  required  for 
sources  that:  ^ 

(1)  Are  in  one  of  26  specific  listed 
source  categories; 

(2)  Were  in  existence  as  of  August 
1977  but  were  not  in  operation  in 
August  of  1962; 

(3)  Have  the  potential  to  emit  250  tons 
per  year;  and 

(4)  Emit  an  air  pollutant  that  "may 
reasonably  be  anticipated  to  cause  or 
contribute  to  any  impairment  of 
visibility"  in  any  of  156  protected 
scenic  areas. 

When  EPA  published  its  regulations 
for  regional  haze  SIPs  in  1999,  we 
included  a  requirement  for  BART.  In 
their  regional  haze  SIPs,  States  must 
identify  sources  subject  to  the  BART 
requirement,  and  for  these  sources  there 
are  two  options.  The  first  option,  set 
forth  in  40  CFR  51.308(e)(1).  is  to 
establish  case-by-case  BART  emissions 
limits  for  each  source  subject  to  BART. 
The  second  option,  set  forth  in  40  CFR 
51.308(e)(2),  is  to  develop  an  alternative 
program,  such  as  an  emission  trading 
program,  that  provides  for  "greater 
reasonable  progress"  in  visibility 
improvement  than  would  be  achieved 
thixiugh  the  case-by-case  imposition  of 
BART.  The  BART  requirements  of  the 
regional  haze  rule  are  described  in 
detail  in  the  preamble  to  the  regional 
haze  rule,  (64  PR  35737,  July  1,  1999). 
Additionally,  the  EPA  has  proposed 
guidelines  for  implementing  the  BART 
requirement,  (66  FR  38108,  July  20, 
2001). 

Paragraph  40  CFR  51.309(f)(l)(i) 
requires  that  the  milestones: 

Must  provide  for  steady  and  continuing 
emissions  reductions  for  the  2(X)3-2018  time 
period  consistent  with  the  Commission's 
definition  of  reasonable  progress,  its  goal  of 
50  to  70  percent  reduction  in  sulfur  dioxide 
emissions  from  1990  actual  emission  levels 


by  2040,  applicable  requirements  under  the 
CAA.  and  the  timing  of  implementation  plan 
assessments  and  identification  of  deficiencies 
which  will  be  due  in  the  years  2008,  2013, 
and  2018. 

The  requirement  for  "steady  and 
continuing"  emissions  reductions 
originated  in  a  recommendation  of  the 
1996  report  of  the  GCVTC 
{Recommendations  for  Improving 
Western  Vistas.  Report  of  the  Grand 
Canyon  Visibility  Transport 
Commission  to  the  United  States  EPA, 
p.  34). 

The  Aimex  includes  the  WRAP's 
reconunended  milestones.  The 
milestones  are  listed  Table  1  in  section 
ni  (page  55)  of  the  Annex,  and  are  also 
listed  and  discussed  further  in  section  11 
(pages  9-15)  of  the  Annex  and  in 
Attachment  C  of  the  Aimex.  The  WRAP 
has  concluded  that  the  milestones  meet 
the  requirements  of  the  regional  haze 
rule  discussed  above.  The  EPA  agrees 
with  the  WRAP'S  conclusions  and  is 
proposing  to  amend  the  regional  haze 
rule  to  incorporate  these  milestones  into 
the  rule.  The  following  discussion  sets 
forth  the  technical  analysis  and 
rationale  for  (1)  EPA's  proposed 
conclusion  that  the  year  2018  milestone 
provides  for  "greater  reasonable 
progress  than  BART,"  and  (2)  EPA's 
conclusion  that  the  milestones  provide 
for  "steady  and  continuing  progress." 

2.  Milestone  for  the  Year  2018. 
Rationale  for  EPA's  Proposal  that  the 
Year  2018  Milestone  Represents 
"Greater  Reasonable  Progress"  than 
BART. 

Attachment  C  to  the  Annex  discusses 
(1)  the  WRAP'S  process  for  developing 
a  regional  emissions  milestone  for  SO  2 
for  the  year  2018,  and  (2)  the  WRAP's 
determination  that  the  regional 
milestone  will  provide  for  greater 
reasonable  progress  than  would  be 
achieved  by  BART.  Considerable 
discussions,  technical  analyses,  and 
negotiations  were  held  within  the 
WRAP  to  develop  the  year  2018 
milestone.^ 

To  identify  the  year  2018  milestone, 
the  WRAP: 
— Estimated  the  baseline  SO2  emissions 

for  the  year  2018,  (e.g.,  the  predicted 

SO2  emissions  in  the  year  2018  in  the 

absence  of  a  program  to  reduce  SO2 

emissions); 
—Developed  a  list  of  BART-eligible 

sources  in  the  region; 
— Estimated  the  emissions  reductions 

that  BART  sources  could  achieve,  and 


— Selected  a  year  2018  milestone  that 
reduces  the  baseline  emissions  by  an 
amount  that  would  achieve  greater 
reasonable  progress  in  improving 
visibility  than  by  requiring  each 
BART-eligible  source  to  install  BART. 
The  EPA  agrees  with  the  WRAP  that 
these  are  appropriate  steps  for 
demonstrating  that  the  year  2018 
milestone  is  consistent  with  the 
regional  haze  rule  requirement  for 
achieving  greater  reasonable  progress 
than  BART  if  source-specific  BART  is 
not  applied. 

Baseline  emissions.  The  WRAP 
conducted  a  technical  analysis  to 
calculate  a  best  estimate  of  the  projected 
actual  SO2  emissions  baseline  for  the 
year  2018.  Based  upon  a  review  ofthe 
documentation  of  this  analysis,  and 
based  upon  EPA's  participation  in  the 
WRAP'S  technical  forums  and 
committees,  the  EPA  believes  that  the 
data  used  and  assumptions  made  by  the 
WRAP  for  projecting  the  baseline  are 
reasonable.  The  EPA  invites  comment 
on  these  baseline  emission  estimates, 
including  whether  there  are  any 
elements  of  the  calculations  for  which 
alternative  asstmiptions  would  be  more 
technically  appropriate.  The  point 
source  SO2  emission  inventory  for  the 
nine-State  region  can  be  subdivided  into 
four  broad  classes:  (1)  Electric  utility 
boilers,  (2)  cogeneration  facilities,  (3) 
copper  smelters,  and  (4)  other  sources. 
Electric  utility  boilers  are  by  far  the 
largest  emitting  category,  comprising 
about  two-thirds  of  the  overall  SO2 
inventory.  Copper  smelters  are  the  next 
largest  source  of  SO2  emissions.  A  host 
of  smaller  sources  contribute  to  the 
"other  source"  category,  including 
industrial  boilers,  petroleum  refineries, 
cement  kilns,  paper  mills,  and  natural 
gas  production  plants. 

For  each  of  these  broad  classes, 
estimation  of  any  future  year's 
emissions  involves  the  estimation  of 
actual  emissions  for  a  year  in  the  recent 
past,  and  then  making  assumptions  on 
how  those  emissions  will  change  in  the 
future.  We  provide  an  overview  here  of 
how  the  WRAP  developed  the  year  2018 
baseline  by  taking  emissions  estimates 
for  the  most  recently  available  year 
(generally  1998  or  1999)  and  by  making 
assiunptions  on  how  those  emissions 
would  change  by  the  year  2018.  Further 
details  are  available  in  the  technical 
support  information  provided  by  the 
WRAP.8 


"  In  the  regional  haze  rule.  EPA  uses  the  term 
"BART-eligible  source"  to  refier  to  sources  meeting 
criteria  (1)  to  (3),  and  uses  the  term  "sources  subject 
to  BART"  to  refer  to  sources  meeting  all  four 
criteria. 


'  You  will  find  complete  information  on 
discussions  related  to  this  milestone  at  the  WRAP'S 
website  (http://www.wrapair.org.  These  discussions 
generally  took  place  within  the  WRAP's  Market 
Trading  Forum. 


»  Technical  Support  Documentation   Voluntary 
Emission  Reduction  Program  for  Major  Industrial 
Sources  of  Sulfur  Dioxide  in  Nine  Western  States 
and  a  Backstop  Trading  Program.  WRAP.  October 
16,  2000. 


30422 


Federal  Register /Vol.  67,  No.  87 /Monday.  May  6.  2002  /  Proposed  Rules 


The  WRAP  estimated  utility 
emissions  for  the  year  2018  using,  as  a 
starting  point.  1999  emissions  data  that 
the  utilities  submitted  to  EPA  to  comply 
with  the  requirements  of  the  national 
acid  rain  program.  In  order  to  estimate 
how  these  current  emissions  would 
change  for  the  year  2018,  the  WRAP 
took  into  account  several 
considerations.  The  resulting  utility 
emissions  forecast  for  the  year  2018. 
taking  into  account  all  of  these 
considerations,  is  415,000  tons. 

First,  the  WRAP  took  into  account  for 
utilities  the  e.xpected  future  operations 
at  coal-fired  power  plants  The  WR.AP 
assumed  that  boilers  would  be  shut 
down  by  the  year  2018  if  they  had  been 
in  operation  more  than  60  years  by  that 
date  (that  is,  sources  which  began 
operation  in  the  year  1957  or  before). 
For  the  remaining  boilers,  the  WRc^P 
assumed  they  would  continue  to  operate 
and  would  increase  their  utilization  of 
capacity  from  current  rates  (typically 
less  than  80  percent  of  name  plate 
capacity)  to  an  85  percent  utilization 
rate.  In  developing  the  emission 
forecasts,  the  WRAP  took  into  account 
future  demand  growth.  The  WRAP 
assumed  there  would  be  an  increase  of 
1.4  percent  per  year  in  net  generation  in 
the  GCVTC  region.  As  noted  above,  the 
WRAP,  assumed  that  existing  sources 
would  continue  to  be  used  until  they 
reached  85  percent  of  capacity.  When 
existing  available  generation  is 
exhausted,  new  sources  are  assumed  to 
emit  on  average  0.02  pounds  per  million 
BTU.  The  0.02  pounds  per  million  BTIJ 
figure  assumes  that  well-controlled  coal- 
fired  boilers  would  comprise  20  percent 
of  the  new  generation  capacity  with  the 
remainder  of  generation  using  gas-firing 
(either  natural  gas  or  from  coal 
gasification).  Documentation  of  the 
WRAP'S  assumptions  for  power 
generation  is  found  in  section  2.C  of  the 
document  entitled  Technical  Support 
Documentation.  Voluntary  Emissions 
Reduction  Program  for  Major  Industrial 
Sources  of  Sulfur  Dioxide  in  Sine 
Western  States  and  a  Backstop  Trading 
Program.  Submitted  bv  the  WRAP  to  the 
U.S.  EPA,  October  16.'2000. 

Second,  the  WRAP  considered  the 
expected  reductions  in  SO:  emissions 
from  the  Mohave  Generating  Station  in 
Nevada  and  from  a  number  of  plants  on 
the  Colorado  Front  Range.  For  the 
Mohave  Generating  Station,  the  plant's 
owners  and  a  number  of  environmental 
organizations  entered  into  a  consent 
decree  on  December  21,  1999.  A 


proposed  revision  to  the  Federal 
Implementation  Plan  (FIP)  for  Nevada, 
reflecting  the  terms  of  the  consent 
decree,  was  published  in  the  Federal 
Register  on  February  8,  2002.  (67  FR 
6130).  For  the  Colorado  Front  Range 
plants,  reductions  are  expected  from  a 
voluntary  agreement  between  Public 
Service  Company  of  Colorado  and  the 
Colorado  Air  Pollution  Control 
Division.'' 

Third,  the  WRAP  applied  a  10,000  ton 
downward  adjustment  to  account  for  the 
expected  effects  of  a  recent  revision  to 
the  procedure  for  measuring  the  stack 
flow  rate,  which  is  an  integral  part  of 
the  measurement  of  SO:  emissions 
using  a  continuous  emission  monitor 
(CEM).  The  procedure  in  place  before 
the  revision,  which  was  used  in  the 
calculation  of  the  1999  baseline 
emissions,  could  overestimate  the  flow 
rate  for  certain  types  of  stacks,  and  thus 
lead  to  an  overestimate  of  the  measured 
emissions.  This  same  overestimate 
would  also  be  present  in  estimates  of 
future  year  emissions  for  the  2003  to 
2018  time  period,  which  used  the  1999 
emissions  as  a  starting  point. 
Accordingly,  the  new  procedure,  if 
used,  would  lead  to  a  decrease  in  the 
measured  and  forecasted  emissions  even 
if  the  emitting  characteristics  of  the 
boiler  (fuel  used  and  sulfur  content)  did 
not  change.  Such  a  "paper  "  decrease 
would  not  represent  real  emissions 
reductions.  The  WRAP  estimated  that 
for  the  year  2018.  there  will  be  10.000 
tons  of  emission  decreases  that  will  be 
solely  due  to  expected  changes  in  the 
flow  rate  measurement  method  for  the 
boiler  population  Thus,  10,000  tons 
were  subtracted  from  the  year  2018 
milestone. 

Finally,  the  WRAP  included  an 
upward  adjustment  to  account  for 
continued  operation  of  three  of  the 
Colorado  Front  Range  boilers  that  would 
be  operating  more  than  60  years  in  the 
year  2018.  Even  though  the  general 
methods  used  to  forecast  emissions 
assumed  that  these  boilers  would  shut 
down  after  60  years,  the  WRAP  believed 
that  planned  capital  investments  would 
likely  extend  the  operations  of  these 
three  boilers  for  a  longer  time  period. 
The  WRAP'S  estimated  emissions 
increase,  to  account  for  these  three 
boilers,  is  4,000  tons. 


For  cogeneration  facilities,  the  WRAP 
assumed  that  year  1999  emissions  of 
8,000  tons  would  remain  constant 
through  the  year  2018.  with  no  growth 
or  retirement  of  these  plants. 

For  copper  smelters,  the  WRAP  used 
emissions  data  for  1998  '"  provided  by 
the  State  air  quality  agencies  as  the 
starting  point  for  projecting  SO; 
emissions  for  2018.  Since  1998,  two 
smelters  have  temporarily  suspended 
operations.  It  is  difficult  to  predict  the 
national  and  international  market 
conditions  that  would  influence 
whether  these  smelters  will  resume 
operation.  Accordingly,  the  WRAP 
decided  to  include  two  separate 
emissions  forecasts  for  the  year  2018  for 
smelters.  The  first  forecast  assumes  that 
the  two  suspended  smelters  will  be 
permanently  shut  down  by  the  year 
2018,  and  emissions  from  the  remaining 
smelters  would  be  48,000  tons.  The 
second  forecast  operations  at  the  two 
currently  suspended  smelters  will  have 
resumed,  which  results  in  an  overall 
smelter  emissions  total  of  78,000  tons. 

For  the  broad  "other  source"  category, 
the  WRAP  used  recent  inventory  data  as 
the  starting  point  for  future  projections. 
To  forecast  emissions  to  the  year  2018, 
the  WRAP  used  general  growrth  and 
retirement  rates  that  are  included  in  the 
Integrated  Assessment  System  (IAS) 
used  by  the  GCVTC.  The  growth  and 
retirement  rates  in  the  IAS  are  annual 
percentages  that  are  applied  to  the  base 
year  inventory  total."  The  inventory 
amount  is  reduced  according  to  the 
retirement  rates,  and  increased 
according  to  the  growth  rates.  The 
WRAP  funded  a  technical  review  of  the 
emissions  for  the  "other  source  " 
category,  which  was  completed  in  July 
2000.  This  report.  Historical  and  Future 
SO:  Emissions  Analysis.  9  State  Western 
Region  Draft  Report,  is  included  as 
section  2.  A  of  the  WRAP'S  technical 
support  documentation.  For  these 
sources,  emissions  were  predicted  to 
decline  from  the  1998  total  of  about 
162,000  tons  to  141,000  tons  in  the  year 
2018. 


"■■  Voluntary  Kmis.sions  Reduction  .Agreement 
lielween  the  Colorado  .Air  Pollution  Control 
Division  dnd  Public  Service  t^ompanv  of  Colorado.' 
.submitted  for  approval  to  the  Air  Quality  Control 
Commission,  July  16.  1998 


'"  For  all  other  sources  besides  utility  boilers,  the 
year  1998  was  the  most  recent  year  of  data  available 
to  the  WRAP  at  the  time  the  Annex  was  developed. 

' '  For  non-utility  sources,  the  WRAP'S  IAS  took 
demand  growth  into  account  through  an  economic 
model  called  the  Regional  Economics  Model.  Inc 
(REMI)  model.  The  REMl  model  predicts  changes  in 
economic  indicators  for  source  categories  and 
regions  within  the  overall  geographic  area  studied. 
The  REMI  model  was  used  to  determine  the  degree 
to  which  activity  levels  are  predicted  to  increase  for 
a  given  source  type  and  sut)-region. 


Federal  Register/ Vol.  67,  No.  87 /Monday,  May  6,  2002 /Proposed  Rules 


30423 


In  summary,  the  WRAP  estimates  year 
2018  emissions  as  follows: 

Electric  utility  boilers  1=^  415,000 

Cogeneration  units 8,000 

Copper  smelters  48.000 

or 

78,000 
Other  stationary  sources  141,000 

Total    (if   suspended    smelters 

remain  closed)  612,000 

Total    (if   suspended    smelters 
resume  operation) 642,000 

'2 Including  adjustment  for  new  flow  rate 
method,  and  including  the  retirement  adjust- 
ment for  Colorado  Front  Range  plants.  This 
value  represents  the  421,000  tons  for  "utility 
emissions"  on  page  C-8  of  the  Annex,  plus 
the  4,000  tons  for  "front  range  adjustment" 
on  page  C-8,  minus  the  10,000  tons  referred 
to  as  "CEMS  bias  adjustment"  on  page  C-11 
of  the  Annex. 

List  of  BART-eligible  sources.  The 
WRAP,  as  described  in  Appendix  C  of 
the  Annex,  pages  C-2  and  C-3, 
developed  a  list  of  BART-eligible 
sources  using  the  definitions  in  the 
regional  haze  rule  and  a  niunber  of 
assumptions.  Subsequent  to  the 
submittal  of  the  Aimex,  the  EPA 
formally  proposed  BART  guidelines  in  a 
rulemaking  proposal  published  on  July 
20,  2001  (66  FR  38108).  These  proposed 
guidelines  include  proposed  methods 
for  identifying  BART-eligible  sources.  In 
order  to  meet  the  October  2000  deadline 
for  the  Annex,  the  WRAP  needed  to 
identify  BART-eligible  soim:es  before 
the  guidelines  were  proposed  by  EPA. 

In  identifying  BART-eligible  sources, 
the  WRAP  identified  individual 
emission  units  that  have  a  potential  to 
emit  more  than  250  tons  per  year.  In  the 
proposed  BART  guidelines,  the  EPA 
takes  a  slightly  different  approach. 
Using  the  method  in  the  proposed 
BART  guidelines,  a  source  would  be 
BART-eligible  when  the  siun  of  the 
potential  emissions  over  all  emission 
units  built  between  the  1962-1977  time 
period  is  greater  than  250  tons  per  year. 
For  example,  assume  a  plant  had  two 
emission  units  built  writhin  the  1962— 
1977  time  period,  emission  unit  A  with 
a  potential  to  emit  125  tons  per  year  of 
SO2,  and  unit  B  with  a  potential  to  emit 
150  tons  per  year  of  SO2.  Under  the 
proposed  BART  guidelines,  you  would 
add  the  potential  emissions  of  both 
units.  Thus,  both  of  these  units  would 
be  BART-eligible  under  EPA's  proposed 
BART  guidelines  because  their 
combined  potential  to  emit  exceeds  250 
tons  per  year.  Under  the  system  used  by 
the  WRAP,  these  imits  would  not  have 
been  identified  as  BART-eligible. 

The  EPA  believes  that  even  if  the 
BART  guidelines  are  finalized  as 
proposed,  the  BART-eligible  soiuces 
identified  by  the  WRAP,  and  the  SO2 


emissions  resulting  from  those  sources, 
would  be  nearly  identical  to  those 
identified  imder  the  BART  guidelines. 
The  EPA  estimates  that  the  difference  in 
emissions  coverage  between  the  method 
used  by  the  WRAP  and  the  method  in 
EPA's  proposed  guidelines  is  at  most  a 
few  thousand  tons.  We  request  comment 
on  this  assessment. 

Emissions  reductions  from  BART- 
eligible  sourves.  The  WRAP'S  next  step 
was  to  calculate  the  emissions 
reductions  that  would  be  achieved  by 
requiring  the  installation  and  operation 
of  BART  on  all  BART-eligible  sources  in 
the  region.  The  first  step  in  this  process 
was  to  identify  the  "appropriate" 
retrofit  technologies  for  categories  of 
BART-eligible  sources.  This  is  described 
in  section  C  of  Annex  Attachment  C. 
The  WRAP  discusses  in  Attachment  C, 
page  C-4.  that  the  factors  to  consider  for 
BART,  including  cost,  energy  and  non- 
air  environmental  impacts,  existing 
pollution  controls,  and  remaining  useful 
life  were  addressed  in  a  broad  way 
through  the  identification  of 
technologies  that  were  currently  being 
used  as  retrofits  in  the  region.  The 
WRAP'S  Market  Trading  Forum  looked 
at  ranges  of  potential  retrofit  controls 
and  established  a  level  that  it  expected 
to  be  valid  as  a  regional  average.  Further 
documentation  of  the  technology 
analysis  is  found  in  section  6  of  the 
Technical  Support  Document 
[Technical  Support  Documentation. 
Voluntary  Emissions  Reduction  Program 
for  Major  Industrial  Sources  of  Sulfur 
Dioxide  in  Nine  Western  States  and  a 
Backstop  Trading  Program.  Submitted 
by  the  WRAP,  October  16,  2000).  This 
technology  analysis  was  performed  on  a 
source  category  basis,  as  is  allowed  by 
the  regional  haze  rule. 

The  WRAP  developed  a  series  of 
control  technology  assumptions  for 
specific  categories  in  the  region.  These 
control  technology  assumptions  are 
summarized  in  Annex  Table  1 ,  page  C- 
5.  Another  table  describing  the  types  of 
controls  considered  is  included  as  Table 
1  on  pages  12-18  of  Section  6.  A  of  the 
Technical  Support  Document.  The 
technology  determination  with  the 
greatest  effect  on  emissions  was  for 
utility  boilers,  which  represent  about  % 
of  projected  2018  emissions,  and  which 
also  have  the  greatest  potential  for 
further  emissions  control.  For  utility 
boilers,  the  WRAP  developed  a  three- 
tier  system  as  follows.  For  uncontrolled 
utility  boilers,  and  for  boilers  currently 
with  controls  achieving  less  than  a  70 
percent  reduction  in  SO2  emissions,  the 
WRAP  assumed  an  "appropriate" 
technology  level  of  85  percent  control. 
For  boilers  currently  achieving  a  70  to 
80  percent  reduction  in  SO2  emissions. 


the  WRAP  assumed  that  control 
efficiencies  could  be  increased  by  five 
percent.  For  example,  if  a  boiler  is 
currently  achieving  72  percent 
reduction  in  SO2  emissions,  the  WRAP 
assumed  it  would  be  controlled  to  77 
percent.  For  utility  boilers  currently 
achieving  greater  than  80  percent 
reduction  in  SO;  emissions,  no 
additional  reductions  were  assumed. 

In  developing  the  three-tier  system  for 
boilers,  the  WRAP  assumed  that 
emissions  can  be  reduced  by  flue  gas 
desulfurization,  and  made  broad 
judgments  on  the  level  of  control  that 
this  technology  could  achieve.  These 
judgments  included  a  general 
discussion  of  whether  any  of  the 
statutory  factors  for  BAR"!"  would  likely 
mitigate  against  application  of  the 
technology.  As  noted  in  Table  1 ,  page 
C-5  of  the  Annex,  the  WRAP  assumed 
controls  for  additional  categories  as 
follows: 

— Petroleum  refineries.  For  sulfur 
recovery  units,  the  WRAP  assumed 
BART  was  98  percent  control  or  the 
equivalent  of  a  3-stage  Claus  unit.  For 
catalytic  crackers,  the  WRAP  assumed 
90  percent  control  level.  For  flares, 
the  WRAP  assumed  no  additional 
control. 
— Industrial  boilers.  For  non-utility 
boilers,  the  WRAP  used  the  same  3- 
tier  assumptions  as  for  utility  boilers. 
— All  other  categories,  including  cement 
kilns,  recovery  furnaces  at  kraft  pulp 
mills,  and  copper  smelters.  The 
WRAP  assumed  that  BART  would 
require  no  additional  SO  2  control. 
The  WRAP  calculated  the  emissions 
reductions  for  the  BART-eligible  sources 
for  the  year  2018  as  outlined  in  section 
6.B  of  the  Technical  Support 
Documentation.  By  applying  the  3-tier 
approach  to  utility  boilers,  and  the 
assumptions  noted  above  for  refineries 
and  industrial  boilers,  the  WRAP 
calculated  emissions  reductions  from 
BART-eligible  sources  of  about  168.000 
tons  for  the  year  2018.  Of  this  amount, 
the  great  majority  of  the  reductions 
(152.000  of  the  168,000)  were  from 
utility  boilers. 

During  May  2000,  EPA  provided  the 
WRAP  with  a  technical  review  of  the 
control  technology  judgments  made  by 
the  WRAP  for  utility  boilers. '^  As  noted 
in  this  technical  review.  EPA  believes 
that  for  utility  boilers  that  are  currently 
uncontrolled,  emissions  reductions  of 
90  percent  or  better  are  readilv 
achievable.  Of  the  total  of  53  BART- 
eligible  utility  boilers  in  the  WRAP 


"  May  22.  2000  letter  from  Lydia  Wegman. 
Richard  R.  Long,  and  Deborah  Jordan.  EP.^  to 
Colleen  Delaney.  co<hair.  WRAP  Market  Trading 
Forum. 
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region,  21  are  currently  uncontrolled. 
The  EPA's  technical  analysis  also 
provided  upper  and  lower-bound 
estimates  of  the  degree  to  which  the  30 
units  with  existing  wet  scrubbers  could 
be  upgraded.  This  technical  analysis 
resulted  in  emissions  reductions  of 
170,000  to  190.000  tons,  which  were 
about  15,000  to  35.000  tons  greater  than 
estimated  by  the  WRAP.'* 

Inclusion  of  an  additional  amount  of 
emissions  to  account  for  "uncertainty" 
and  "headroom  "  In  calculating  the  year 
2018  milestone,  the  WRAP  included 
35,000  tons  for  "uncertainty"  and 
"operational  headroom."  This  is 
discussed  on  pages  C-9  through  C-11  of 
Annex  Attachment  C. 

The  WR,\P  uses  the  term  "headroom" 
generally  to  mean  an  amount  that 
accounts  for  unexpected  future  events. 
For  example,  if  a  WRAP-developed 
milestone  is  established  at  800.000  tons, 
and  expected  emissions  are  750.000 
tons,  then  the  difference — 50,000  tons — 
is  "headroom"  that  provides  additional 
assurances  that  the  milestone  would  not 
be  expected  to  be  exceeded. 

The  WRAP  uses  the  term 
"uncertainty"  generally  in  the  context  of 
data  parameters  whose  actual  values  in 
the  future  may  differ  from  current 
projections.  All  parties  to  the  WRAP 
discussions  agree  that  there  is  a  fair 
degree  of  uncertainty  in  projecting 
emissions  nearly  20  years  in  the  future. 
Projections  for  the  year  2018  involve 
numerous  inherent  assumptions  about 
economic  and  other  conditions,  and  the 
SO:  emissions  results  of  those 
conditions.  For  example,  the  tool  used 
for  emissions  forecasting,  the  IAS, 
assumes  a  certain  percentages  of  plant 
retirements,  and  emissions  reductions 
from  those  plant  retirements.  There  is 
nothing  that  would  prohibit  these 
sources  that  are  assumed  to  retire  from 
continuing  operating,  or  even  increasing 
their  operations.  Scenarios  different 
from  those  projected  by  the  IAS  would 
result  in  emission  increases  for  the 
"other  source"  category-  cf  several  tens 
of  thousands  of  tons  per  year.  Another 
example  of  uncertainty  leading  to  an 
unexpected  increase  in  emissions  would 
be  an  increase  in  the  overall  average 
sulfur  content  of  coal  used  in  coal-fired 
boilers.  If  this  value  increased  by  5 
percent,  for  example,  then  the 
forecasted  emission  baseline  for  utility 
boilers  would  increase  by  more  than 
20.000  tons.  It  is  also  possible  that 
boilers  that  are  currently  burning 


'<  Subsequent  to  EP.A  s  Mav  2000  analysis,  the 
WR.\P  developed  refined  estimates  of  the  year  2(KX) 
emissions  baseline  Thib  estimate  of  170.000  to 
190,000  tons  was  based  on  the  emissions 
information  available  at  the  time  of  EPA's  May  2000 
analysis. 


natural  gas  could  switch  to  fuel  oil  if  the 
relative  prices  of  the  two  fuels  were  to 
change.  Finally,  there  are  uncertainties 
regarding  the  number  of  new  coal-fired 
utility  boilers  that  will  be  built  in  the 
region,  and  the  emissions  from  such 
boilers. 

The  EPA  agrees  with  the  WRAP  that 
long-term  emissions  predictions  are 
uncertain  and  that  it  is  accordingly 
difficult  to  predict  with  accuracy  the 
level  of  SO  :  emissions  for  the  region  in 
2018.  We  request  comment  on  the 
WRAP'S  use  of  the  35.000  tons  per  year 
of  "headroom/ uncertainty"  as  an 
amount  that  is  included  in  the 
calculation  of  a  year  2018  milestone. 

Milestones  for  the  year  2018  selected 
by  the  WTl^P  The  WRAP  determined 
the  milestone  for  the  year  2018  by 
taking  the  projected  baseline  amount, 
subtracting  the  168.000  tons  for 
"appropriate"  control  technology,  and 
adding  the  35,000  tons  for  "uncertainty 
and  headroom."  Because  the  WRAP 
projected  two  cases  for  future  smelter 
operations,  there  were  two  associated 
milestones  for  the  year  2018.  For  the 
case  without  operation  of  the  two 
smelters,  the  WRAP  determined  that  the 
milestone  would  be  612.000  -  168,000 
-t-  35.000.  or  480.000  tons  (the  WRAP 
rounded  the  value  of  479.000  tons  up  to 
480.000).  For  the  case  which  assumes 
that  the  two  smelters  will  resume 
operation,  similar  calculations  yield  a 
milestone  of  510.000  tons. 

Discussion  of  EPA  s  finding  that  the 
year  2018  milestone  meets  the 
requirements  of  the  regional  haze  rule. 
The  EPA  believes  that  the  year  2018 
milestone  fulfills  the  requirement  in  40 
CFR  51.309(f)(l)(ii)  of  the  regional  haze 
rule  that  "the  milestones  must  be  shown 
to  provide  for  greater  reasonable 
progress  than  would  be  achieved  by 
application  of  BART  under 
51.308(e){2)."  40  CFR  51.308(e)(2)  of  the 
regional  haze  regulations  requires  that 
the  analysis  of  whether  "greater 
reasonable  progress"  would  be  achieved 
must  include  the  following: 

— A  li.st  of  all  B.ART-eligible  sources, 
— A  source-specific:  or  category-wide  analysis 
of  possible  BART  controls,  taking  into 
consideration  the  technology  available,  the 
costs  of  compliance,  the  energy  and  non- 
air  quality  environmental  impacts  of 
compliance,  any  pollution  control 
equipment  in  use.  and  the  remaining 
useful  life,  and 
— An  analysis  of  the  degree  of  visibility 
improvement  that  would  be  achieved  from 
application  of  BART-level  controls. 

The  EPA  believes  that  the  WRAP'S 
analysis,  described  above,  meets  these 
requirements.  The  WRAP  has  provided 
a  list  of  BART-eligible  sources,  and  a 
sufficient  category-wide  analysis  of  the 


possible  BART  controls.  The  WRAP  also 
provided  an  analysis  of  the  visibility 
improvement  from  the  SO;  emissions 
reduction  program,  in  addition  to  a 
number  of  possible  scenarios  for  BART- 
level  controh   This  visibility  emalysis  is 
discussed  in  section  F  of  Attachment  C 
to  the  Annex.  Supplemental 
information,  which  included  additional 
visibility  analyses,  was  submitted  to 
EPA  on  September  24,  2001  in  a 
document  entitled  "Sensitivity  Analysis 
to  Quantify  the  Benefits  Achieved  by  an 
Emission  Cap." 

The  EPA  has  reviewed  the 
calculations,  analyses  and  other 
documentation  provided  by  the  WRAP 
in  order  to  judge  whether  the  2018  SO2 
milestone  provides  for  greater 
reasonable  progress  than  BART.  One 
important  consideration  in  making  this 
judgment,  as  noted  by  the  WRAP  in  the 
Annex,  is  that  the  program  establishes 
an  enforceable  cap  for  the  Region  on  the 
emissions  of  SO;  from  all  stationary 
sources  in  the  region  emitting  more  than 
100  tons  per  year.  In  contrast,  a  program 
that  addressed  only  the  BART  sources 
would  result  in  a  reduction  in  emissions 
from  the  sources  covered  by  the  BART 
requirements,  but  it  would  not  limit  the 
overall  emissions  of  SO2  in  the  WRAP 
region. 

It  is  an  inherently  uncertain  exercise 
to  predict  future  SO2  emissions  in  the 
absence  of  this  program,  and  there  is 
also  uncertainty  in  predicting  what 
appropriate  BART-level  emissions 
controls  would  be  for  the  year  2018.  The 
EPA  believes  that  the  future  emissions 
in  the  WRAP  region  could  plausibly  be 
greater  than  or  less  than  those  forecasted 
by  the  WRAP.  For  the  utility  sector,  we 
believe  there  is  a  relatively  low 
probability  that  existing  utility  boilers 
will  increase  their  use  of  capacity  by  a 
greater  percentage  than  the  overall 
capacity  factor  of  85  percent  assumed  by 
the  WRAP.  There  is,  however,  a  growing 
likelihood  that  there  will  be  more  new 
coal-fired  power  plants  in  place  in  2018 
than  assumed  when  the  Annex  was 
submitted  to  EPA.  For  copper  smelters, 
it  is  unlikely  that  emissions  would 
increase  by  any  appreciable  amount 
above  those  forecasted  in  the  two 
scenarios  developed  by  the  WRAP.  For 
the  "other"  source  category 
incorporating  all  non-utility  and  non- 
smelter  sources,  greater  use  of  capacity 
or  new  source  growth  could  plausibly 
lead  to  emissions  that  are  greater  than 
the  141,000  tons  forecasted  by  the 
WRAP.  In  summary,  taking  into  account 
all  of  these  categories,  it  is  possible  that 
future  emissions  could  be  more  or  less 
than  calculated  by  the  WRAP. 

Likewise,  the  EPA  believes  there  is 
some  uncertainty  regarding  the  level  of 
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emissions  control  that  would  be 
achieved  by  applying  SO2  controls  to 
the  BART-eligible  source  population  on 
a  source-by-source  basis.  While  EPA,  as 
noted  above,  calculates  a  somewhat 
greater  degree  of  possible  SO2 
reductions  than  the  WRAP,  it  is  also 
possible  that  a  State-by-State,  sovirce- 
specific  analysis  of  BART  would  result 
in  a  lesser  degree  of  control  on  some 
sources. 

The  visibility  analyses  conducted  by 
the  WRAP  attempted  to  captiu«  the 
uncertainty  that  exists  in  comparing  a 
program  with  a  fixed  cap  on  emissions 
to  a  program  that  would  achieve  a  given 
level  of  control  on  the  BART 
population.  The  emissions  reductions 
from  the  trading  program  are 
guaranteed,  because  they  assure  that 
emissions  will  not  exceed  the 
milestones.  On  the  other  hand,  the 
overall  effect  of  emissions  reductions 
from  application  of  BART  is  best 
expressed  as  a  range  of  results.  Because 
of  the  factors  States  and  Tribes  may 
consider  when  determining  BART  for 
individual  soiuces,  there  is  no  guarantee 
of  the  amount  of  reductions  application 
of  BART  would  achieve. 

The  uncertainty  of  the  comparison  is 
compounded  to  a  degree  by  the  fact  that 


under  a  trading  program,  it  is  not 
possible  to  predict  with  precision  where 
the  emissions  reductions  would  occur. 
The  modeling  results  showed  that  the 
visibility  impacts  of  the  trading  program 
are  likely  to  be  very  similar  to  those  for 
the  range  of  possible  BART  results,  and 
that  the  visibility  impacts  of  the  trading 
program  could  be  slightly  greater  or 
slightly  less  than  a  BART-only  program 
would  achieve. 

Taking  all  of  these  uncertainties  into 
account,  EPA  believes  that  it  is 
reasonable  to  conclude  that  the  year 
2018  milestone  meets  the  requirements 
for  "greater  reasonable  progress"  in  the 
regional  haze  rule.  The  WRAP  has 
satisfied  the  requirements  of  the 
regional  haze  rule  that  the  milestones 
provided  for  greater  reasonable  progress 
than  would  be  achieved  by  BART,  and 
the  WRAP  has  provided  the  necessary 
documentation  to  support  that 
conclusion.  Central  to  their  finding  of 
greater  reasonable  progress  is  that  the 
program  provides  for  an  overall  cap 
instead  of  individual  emission  limits 
which  do  not  guarantee  the  same 
emissions  reductions.  Modeling 
scenarios  show  that  the  trading  program 
is  likely  to  achieve  results  equivalent  to, 
or  greater  than,  an  emission  limit-based 


program.  Although  not  determinative  of 
whether  the  program  achieves  better 
than  BART  reductions,  EPA  believes 
that  it  is  also  important  to  recognize  that 
the  WRAP  program  has  resulted  from  a 
consensus  effort,  which  included  broad- 
based  participation  of  many  Western 
stakeholders. 

3.  Milestones  for  the  Interim  Years 
(2003  through  2017).  Rationale  for 
EPA's  Proposal  that  the  Milestones 
Represent  "Steady  and  Continuing" 
Progress. 

As  discussed  above,  40  CFR  51.309 
(f)(l)(i)  of  the  regional  haze  rule  requires 
that  the  milestones  in  the  Armex: 

Must  provide  for  steady  and  continuing 
emission  reductions  for  the  2003-2018  time 
period  consistent  with  the  Commission's 
definition  of  reasonable  progress,  its  goal  of 
50  to  70  percent  reduction  in  sulfur  dioxide 
emissions  from  1990  actual  emission  levels 
by  2040.  applicable  requirements  under  the 
CAA,  and  the  timing  of  implementation  plan 
assessments  and  identification  of  deficiencies 
which  will  be  due  in  the  years  2008.  2013. 
and  2018. 

The  WRAP  discusses  the  milestones 
for  these  interim  years  in  section  II. b. 
pages  11-15,  of  the  Annex.  The 
milestones  selected  by  the  WRAP  in  the 
Annex  are  as  follows: 


Table  1.— WRAP'S  Proposed  Regional  Dioxide  Milestones  for  Stationary  Sources  Emitting  More  Than  100 

TPY 

I  [Amounts  listed  are  tons  per  year] 


Year 


Each  year 
between  2003 
ttirough  2007 


Each  year 
between  2008 
through  2012 


Each  year 

between  2013 

and  2017 


2018 


Maximum  Milestone  (smelters  in)  . 
Minimum  Milestone  (smelters  out) 


720.000 
682,000 


715.000 
677,000 


655,000 
625,000 


510.000 
480.000 


The  EPA  believes  that  these 
milestones  provide  for  "steady  and 
continuing"  emissions  reductions  and 
the  requirements  of  40  CFR 
51.309(f)(l)(i).  Taking  each  phrase  of  40 
CFR  51.309(f)(1)  separately,  our 
rationale  for  this  finding  is  as  follows. 

First,  40  CFR  51.309{f)(l)(i)  requires 
steady  and  continuing  progress 
"consistent  with  the  Commission's 
definition  of  reasonable  progress."  As 
noted  in  section  II.A.l.b  of  the  Annex, 
the  GCVTC  defined  reasonable  progress 
as  follows: 

Reasonable  progress  towau-ds  the  national 
visibility  goal  is  achieving  continuous 
emission  reductions  necessary  to  reduce 
existing  impairment  and  attain  steady 
improvement  of  visibility  in  mandatory  Class 
I  areas,  and  managing  emissions  growth  so  as 
to  prevent  perceptible  degradation  of  clean 
air  days. 

For  the  reasons  set  forth  below,  EPA  is 
proposing  to  find  that  the  milestones 


listed  above  are  consistent  with  this 
definition  in  the  Commission  report. 

In  its  analysis  of  whether  the 
milestones  provide  for  "continuous"  or 
"continuing"  reductions  for  the  2003  to 
2018  time  period,  the  WRAP  uses  as  its 
starting  point,  or  frame  of  reference,  the 
Commission's  goal  of  achieving  a  13 
percent  reduction  in  1990  baseline 
emissions  by  the  year  2000,  rather  than 
an  estimate  of  actual  emissions  for  2000. 
A  13  percent  reduction  from  the  1990 
baseline  emission  of  about  830,000  tons 
results  in  emissions  of  about  720,000 
tons.  Using  the  emission  inventory 
estimates  for  the  most  recently  available 
year  at  the  time  of  the  Annex,  generally 
from  1998  or  1999,  the  WRAP  estimated 
that  the  total  actual  emissions  for  the 
1998-1999  time  period  were  about 
652,000  tons,  roughly  a  22  percent 
reduction  from  the  1990  baseline.  Thus, 
the  milestones,  which  range  from 
677,000  tons  to  715,000  tons  for  the 


2008-2012  time  period,  allow  for  actual 
emission  increases  to  occur  between 
this  1998/1999  time  period  and  this 
time  period.  The  EPA  agrees  that  the 
WRAP  may  use  the  13  percent  level, 
rather  than  current  actual  emissions,  as 
the  basis  for  determining  that  "steady" 
reductions  are  occurring.  Otherwise. 
EPA  believes  that  the  region  would  in 
essence  be  penalized  for  achieving  early 
reductions  in  emissions.  Also,  there  is 
future  emission  growth  expected  due  to 
increased  use  of  operating  capacity  at 
utility  boilers  and  other  source  types. 
Accordingly,  a  relatively  "flat  "  line 
between  2003  and  2012  can  represent  a 
significant  reduction  in  emissions  that 
would  have  otherwise  been  expected. 
The  EPA  requests  comment  on  this 
finding. 

Second.  40  CFR  51.309(f)(l)(i) 
requires  steady  and  continuing  progress 
"consistent  with  *   *   *  (the 
Commission's)  *   *   *  goal  of  50  to  70 
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percent  reduction  in  sulfur  dioxide 
emissions  from  1990  actual  emission 
levels  by  2040."  Because  the  1990  actual 
emissions  of  SO;  for  the  region  were 
830,000  tons  per  year,  the  2018 
milestones  proposed  by  the  WRAP  for 
2018  represent  a  39  to  43  percent 
reduction  from  1990  baseline  emissions. 
Emissions  reductions  consistent  with 
the  2018  milestone  will  achieve  a 
substantial  portion  of  the  Commission's 
goal  set  by  the  Commission  for  the  50- 
year  period,  1990  to  2040.  The  EPA 
believes  that  the  criterion  for  steady  and 
continuing  emissions  reductions 
consistent  with  this  long-term  goal  of 
50-70  percent  reduction  in  3O2 
emissions  is  clearlv  met. 

Third.  40  CFR  5i.309(f)(l)(i)  requires 
steady  and  continuing  progress 

consistent  with  applicable 
requirements  under  the  CAA."  The  ElPA 
believes  that  the  milestones 
recommended  by  the  WRAP  are 
consistent  with  all  applicable 
requirements  of  the  CAA.  As  noted 
above,  EPA  proposes  that  the  milestones 
constitute  'greater  reasonable  progress' 
than  would  be  achieved  through 
implementation  of  the  BART 
requirements  in  section  169A  of  the 
CAA 

Finally,  40  CFR  51,309(fKl)(i) 
requires  steady  and  continuing  progress 
"consistent  with  the  timing  of 
implementation  plan  assessments  and 
identification  of  deficiencies  which  will 
be  due  in  the  years  2008.  2013.  and 
2018.  ■  In  the  Annex,  the  WR.\P  has 
established  an  annual  process  for 
comparing  emissions  with  milestones. 
This  annual  process,  discussed  in 
greater  detail  below,  ensures  that 
emissions  will  be  compared  against  the 
milestgnes  each  vear,  and  not  just  in 
2008,  2013.  and  2018.  The  EPA  believes 
that  this  annual  check  is  a  helpful 
clarification  of  the  way  the  program  will 
be  implemented,  and  that  it  will  ensure 
that  ample  information  will  be  available 
at  the  time  of  the  5-vear  program 
reviews  required  by  40  CFR 
51.309(d)(10)  of  the  regional  haze  rule 

In  summary.  EPA  believes  that  the 
milestones  in  the  Annex  fulfill  all  of  the 
requirements  for  "steady  and 
continuing"  progress  We  request 
comment  on  this  proposed  finding. 

4  How  the  Milestones  are  Listed  in 
the  Proposed  Amendments  to  40  CFR 
51.309 

The  Annex,  in  sections  II  .■X  3  b  and 
III. A. 6. b,  clarifies  that  the  annual 
process  for  comparing  emissions  to  the 
milestones  will,  with  one  exception, 
involve  a  comparison  of  multi-year 
averages.  Because  the  program  does  not 
begin  until  2003.  compliance  with  the 
2003  milestone  will  be  based  on  2003 


emissions  data  only.  Compliance  with 
the  program  in  2004  will  be  based  on  an 
average  of  2003  and  2004  emissions 
data.  In  subsequent  years,  compliance 
with  the  milestones  will  be  determined 
by  using  a  3-year  average  of  emissions. 
The  Annex  also  makes  clear  that  for  the 
2005  through  2017  time  period, 
compliance  will  be  determined  by 
comparing  3-year  averages  of  emissions 
with  3-year  averages  of  the  milestones. 
For  example,  the  milestones  for  2006, 
2007,  and  2008  are  677,000  682.000, 
and  682,000  tons,  respectively  (see 
Table  1  above,  smelters  out).  The  3-year 
average  of  the  milestones  is:  (682,000  -t- 
682,000  -••  677,000)73,  or  about  680,000 
tons.  Thus,  after  the  end  of  calendar 
vear  2008,  under  the  system  of 
averaging  contained  in  the  Annex,  the 
participating  States  and  Tribes  will 
compare  the  3-year  average  of  emissions 
(that  is.  the  average  of  emissions  for  the 
years  2006,  2007.  and  2008)  against 
680,000  tons. 

To  minimize  any  confusion  from  this 
system  of  averaging,  EPA  has  included 
in  the  proposed  amendments  to  40  CFR 
51.309  a  table  which  sets  out.  for  each 
year  of  the  program,  the  emission 
inventory  years  to  be  used,  and  the 
amount  of  tons  per  year  that  the 
emissions  will  be  compared  against. 
This  is  included  in  the  proposed  rule 
amendments  as  Table  1  in  proposed 
paragraph  40  CFR  51.309(f)(1).  This 
table  also  makes  clear  that  for  the  year 
2018,  participating  States  and  Tribes 
will  compare  the  vear  2018  inventory  to 
the  year  2018  milestone,  without  any 
averaging  of  previous  years. 

B  What  Future  Ad/ustments  to  the 
Milestones  Are  Allowed  bv  the  Proposed 
Rule" 

The  Annex  provides  for  future 
adjustments  to  the  milestones  under 
certain  prescribed  circumstances.  The 
EPA  understands  that  the  WRAPs 
negotiations  succeeded  largely  because 
the  participants  were  able  to  reach 
agreement  on  milestones  that  addressed 
stakeholder  interests,  met  the 
requirements  of  the  CAA,  provided 
certaintv  to  the  regulated  community, 
and  provided  interest  groups  with  a 
fixed  set  of  milestones  that  would 
ensure  long-term  progress  in  reducing 
SO:  emissions  and  improving  visibility. 
However,  the  WRAP  did  anticipate  that 
there  were  a  number  of  specific 
circumstances  under  which  the 
milestones  should  be  adjusted.  The  EPA 
believes  that  these  are  the  only 
circumstances  that  should  lead  to 
changed  milestones.  The  EPA  requests 
comment  on  the  appropriateness  of 
these  adjustments  and  whether 
additional  adjustment  to  the  milestones 


may  be  appropriate.  These  adjustments 
are  described  in  sections  ni.A.3,  III. A. 4, 
and  III.A.5  of  the  Annex  and  are 
discussed  further  in  section  II.  A. 2  of  the 
Annex.  The  EPA  believes  that  each  of 
these  adjustments  is  consistent  with  the 
requirements  of  the  regional  haze  rule. 
The  WRAP  identified  the  following 
seven  possible  adjustments  to  the 
milestones: 

(1)  Adjustments  to  be  made  at  the 
outset  of  the  program  if  certain  States 
and  Tribes  choose  not  to  participate  in 
the  program,  and  for  Tribes  that  choose 
to  opt  into  the  program  after  the  2003 
deadline; 

(2)  Adjustments  to  account  for 
specific  contingencies 

regarding  the  future  operations  of 
copper  smelters: 

(3)  Adjustments  for  changes  in 
emission  measurement 

techniques; 

(4)  Adjustments  for  changes  in  flow 
rate  measurement 

methods; 

(5)  Adjustments  for  illegal  emissions; 

(6)  Adjustments  due  to  periodic 
reviews  and  audits;  and 

(7)  Adjustments  for  individual 
sources  opting  into  the  program. 

For  the  first  adjustments  (1)  and  (2), 
the  specific  amounts  by  which  the 
milestones  would  change  are  listed  in 
the  proposed  amendments  to  40  CFR 
51.309  of  the  regional  haze  rule.  For 
adjustment  (4),  a  specific  defined 
process  for  calculating  the  adjustment 
can  be  specified  in  the  rule.  The 
specifics  of  each  of  the  adjustments  are 
described  in  detail  below.  In  addition, 
for  three  adjustments,  (1)  (2)  and  (4),  we 
are  proposing  in  today's  amendments 
the  specific  circumstances  under  which 
the  adjustments  would  occur  and  the 
procedures  for  making  these  types  of 
adjustments  to  the  milestones.  Because 
we  are  proposing  the  specific  emission 
quantities,  circumstances  and 
procedures  in  the  rule,  and  are  taking 
comment  on  these  specific  details,  we 
are  also  proposing  to  allow  States  and 
eligible  "Tribes  to  make  these 
adjustments  without  triggering  a 
requirement  to  revise  their  SIP.  For  the 
remaining  adjustments,  we  are 
proposing  to  require  States  and  eligible 
Tribes  to  revise  their  implementation 
plans,  consistent  with  the  procedures  at 
40  CFR  51.102  and  40  CFR  51.103. 
before  making  the  adjustment. 

1.  Adjustment  for  States  and  Tribes  That 
Choose  Not  To  Participate  in  the 
Program,  and  for  Tribes  That  Choose  To 
Opt  Into  the  Program  After  2003 

As  noted  previously.  40  CFR  51.309  of 
the  regional  haze  rule  provides  nine 
Western  States  with  an  optional 
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program  to  meet  the  requirements  of  the 
CAA  and  the  regional  haze  rule.  States 
that  choose  to  meet  the  requirements  of 
40  CFR  51.309  are  assured  of  having  an 
approvable  long-range  visibility  strategy 
for  16  Class  I  areas  in  the  vicinity  of  the 
Grand  Canyon.  It  is  not  yet  known, 
however,  which  States  will  choose  to 
exercise  the  option  under  40  CFR 
51.309.  Accordingly,  the  Annex, 
including  the  supplemental  information 
submitted  in  June  2001 '^^  provides  for 
adjustments  to  the  milestones  in  the 
event  that  not  all  eligible  States  and 
Tribes  choose  to  participate. 

The  WRAP  has  identified  for  each 
State,  and  for  each  year  bom  2003  to 
2018,  the  amoxmt  of  emissions  that 
would  be  deducted  from  the  milestones 
for  each  State  that  chooses  not  to 
participate.  The  methodology  and  data 
sources  for  determining  these  individual 
State  opt-out  amounts  are  explained 
further  in  the  WRAP'S  supplementary 
information  submitted  to  EPA  in  June 
2001.  The  EPA  includes  in  the  proposed 
amendments  to  40  CFR  51.309  of  the 
regional  haze  rule  a  table  (Table  2) 
displaying  the  opt-out  amoimts. 

The  EPA  notes  that  the  emissions 
amount  budgeted  in  this  table  are  only 
for  the  purpose  of  determining  the 
milestones  at  the  outset  of  the  program 
should  some  States  and  Tribes  choose 
not  to  participate.  The  amounts 
budgeted  to  each  State  in  this  table  are 
not  necessarily  the  amoimts  that  will  be 
allocated  to  sources  in  the  State  if  a 
trading  program  is  triggered.  Further 
discussion  on  the  requirements  for 
source  allocations  under  a  trading 
program  are  discussed  below  in  imit 
Il.D.  of  the  preamble. 

The  EPA  believes  that  for  the  program 
under  40  CFR  51.309  to  achieve  the 
WRAP'S  objectives  and  the  objectives  of 
the  GCVTC,  a  sufficient  number  of 
States  must  participate  in  the  program. 
The  WRAP  recognizes  this  issue  of 
"critical  mass"  as  well  and  has  funded 
a  study  to  review  the  results  of  a 
number  of  scenarios  for  possible 
participation  in  the  program.  The  EPA 
proposes  to  defer  to  the  WRAP'S 
judgment  on  the  issue  of  "critical 
mass,"  and  we  request  conunent  on  this 
proposal. 

The  process  for  taking  the  State  opt- 
out  amounts  into  account  would  happen 
automatically  at  the  outset  of  the 
program  and  would  be  reflected  in  the 
SIPs  submitted  in  2003.  For  the  States 
that  opted  out,  the  amounts  in  Table  2 
of  the  rule  (included  in  the  proposed 


rule  in  40  CFR  51.309(h)(l}(i))  would  be 
deducted  from  the  amounts  in  Table  1 
for  purposes  of  establishing  the  program 
milestones. 

As  is  discussed  below  in  unit  III.D  of 
this  preamble,  Tribes  have  the  flexibility 
to  opt  into  the  program  after  the  2003 
deadline.  The  process  for  taking  into 
accoimt  the  tribal  amounts  in  Table  2  of 
the  rule  needs  to  take  this  into  account. 
For  Tribes  that  have  not  opted  into  the 
program  by  the  2003  date,  the  amounts 
in  Table  2  will  be  deducted  from  the 
amounts  in  Table  1  at  the  outset  of  the 
program.  For  Tribes  that  opt  into  the 
program  at  a  later  date,  these  amounts 
will  be  automatically  added  to  the 
amoimts  in  Table  1 ,  begirming  with  the 
first  year  after  the  TIP  implementing  40 
CFR  51.309  is  approved  by  EPA.  '« 

2.  Adjustment  for  Smelter  Operations 

Currently,  two  of  the  copper  smelters 
in  the  nine-State  Visibility  "Transport 
Region  are  temporarily  shutdown  due  to 
economic  conditions.  These  smelters  are 
the  Phelps  Dodge  Corporation's  Hidalgo 
Smelter  in  New  Mexico,  and  the  BHP 
Company  San  Manuel  Smelter  in 
Arizona.  As  noted  above,  it  is  difficult 
to  predict  whether  long-term  economic 
conditions  may  lead  to  resumed 
operation  of  these  two  smelters.  Because 
of  the  significance  of  these  smelters,  the 
Aimex  makes  provisions  to  adjust  the 
milestones  upward  if  either  of  the  two 
smelters  resume  operation.  The  Annex 
also  has  a  provision  to  adjust  the 
milestones  upward  if  either  one,  or 
both,  of  the  two  smelters  remain 
shutdown,  but  other  smelters  in  the 
region  increase  copper  production  such 
that  SO2  emissions  exceed  the  year  2000 
baseline  level.  This  adjustment  for  the 
currently  suspended  smelters  is 
described  in  section  III. A. 3. a,  of  the 
Annex  and  is  discussed  further  in 
section  II. A. 2. a  of  the  Annex. 

During  the  last  full  year  of  operation 
of  the  two  smelters,  1998,  the  Phelps 
Dodge  Hidalgo  smelter  emitted  22,000 
tons  of  SO2,  while  the  BHP  San  Manuel 
Smelter  emitted  16,000  tons.  These  two 
smelters  have  air  quality  permits  from 
the  respective  State  air  agencies,  and  the 
Annex  states  that  they  would  be 
allowed  to  resume  full  operation  at  any 
time.  The  Annex  provides  for  the 
following  adjustments  if  one  or  both  of 
these  smelters  resumes  full  operation 
consistent  with  its  existing  permitted 
levels: 
— 22,000  tons  is  added  to  each  of  the 

milestones  if  Phelps  Dodge  Hidalgo 


^^Supplementary  Submittal  to  EPA  in  Support  of 
the  SO:  Annex  to  the  Grand  Canyon  Visibility 
Transport  Commission  Report.  Western  Regional 
Air  Partnership,  June  1,  2001. 


'» If  EPA  promulgates  a  FTP  implementing  40  CFR 
51.309  for  a  Tribe,  that  FIP  will  be  treated  in  the 
same  manner  as  a  TIP  for  purposes  of  this 
provision. 


resumes  operation  but  BHP  San 
Manuel  does  not  resume  operation, 
— 16,000  tons  is  added  to  each  of  the 
milestones  if  BHP  San  Manuel 
resumes  operation  but  Phelps  Dodge 
Hidalgo  does  not  resume  operation, 
and 
— If  both  smelters  resume  operation, 
then  38,000  tons  is  added  to  the 
milestones  for  each  subsequent  year 
up  to  the  year  2012,  and  30,000  tons 
is  added  to  each  milestone  for  the 
year  2013  through  the  year  2018. 
The  Annex  describes  two  sets  of 
circumstances  under  which  resumed 
operations  of  the  smelters  could  result 
in  emissions  that  are  less  than  historical 
levels.  The  first  is  if  a  smelter  were  to 
operate  in  a  "substantially  different" 
manner  than  it  had  operated  in  the  past. 
For  example,  if  only  a  portion  of  a  plant 
were  to  resume  operation,  then 
emissions  would  fall  below  past  levels. 
This  would  happen,  for  example,  if  the 
plant  were  to  resume  operation  but  used 
the  acid  plant  to  produce  acid  from 
elemental  sulfur,  rather  than  to  resume 
copper  production.  The  Annex  states 
that  in  such  a  case,  the  State  will  reduce 
the  emissions  adjustment  amount  to 
reflect  such  conditions  in  the 
milestones. 

The  second  set  of  circiunstances 
addressed  in  the  Annex  for  reducing  the 
adjustments  is  when  one  or  both  of  the 
two  smelters  resumes  operations  in  a 
manner  that  triggers  new  source  review 
requirements  under  parts  C  or  D  of  title 
I  of  the  CAA.  The  Annex  recognizes  that 
this  new  source  review  process  might 
lead  to  a  change  in  the  level  of  SO  : 
emission  levels  as  compared  to  past 
levels.  The  Aimex  states  that  under  such 
circumstances  the  State  will  determine 
an  "appropriate"  adjustment  to  the 
milestone  based  upon  the  emission 
levels  allowed  by  the  new  source  review 
permit.  For  this  case,  the  "appropriate" 
emission  level  will  be  added  to  the 
milestone  for  each  subsequent  year  after 
the  source  remains  in  operation  at  the 
newly  permitted  levels.  The  Annex 
clarifies  that  in  no  instances  may  the 
adjustments  exceed  22,000  tons  for  the 
Hidalgo  smelter  or  16.000  tons  for  the 
San  Manuel  smelter. 

The  final  consideration  in  the  Annex 
for  making  adjustments  to  the 
milestones  to  reflect  future  changes  in 
smelter  operations  involves  those 
smelters  in  the  region  other  than  Phelps 
Dodge  Hidalgo  or  BHP  San  Manuel.  The 
Aimex  provides  for  smelter-specific 
adjustments  to  the  milestones  if  two 
conditions  are  met; 

(1)  Either  the  Phelps  Dodge  Hidalgo  or  BHP 
San  Manuel  smelter  has  not  resumed 
operations,  and 
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(2)  One  of  the  remaining  smelters  increases 
its  actual  emissions  ' '  above  its  year  2000 
baseline  level. 


The  following  table  illustrates  the 
smelter-specific  adjustments  provided 
for  in  the  Annex. 


Table  2.— Smelter-Specific  Adjustments 


Company  smelter 


Baseline  emissions 
(tons  per  year) 


Maximum  adjustment 
to  the  milestone  for 

any  year  wtiere  emis- 
sions exceed  2000 
tjaseline  levels 


BHP  San  Manuel  

Asarco  Hayden         ..... 
Phelps  Dodge  Chmo  .  . 
Phelps  Dodge  Hidalgo 
Phelps  Dodge  Miami  .. 
Kennecott  Salt  Lake  ... 


16,000 
23.000 
16,000 
22.000 
8.000 
1.000 


1.500 
3.000 
3.000 
4.000 
2.000 
100 


The  EPA  interprets  the  Annex  as 
providing  for  an  adjustment  to  the 
milestones  by  the  amount  by  which  a 
smelters  actual  emissions  exceed  the 
baseline  levels,  up  to  the  amount  listed 
m  the  nght-hand  column.  For  example, 
if  in  the  year  2006  BHP  .San  Manuel  has 
not  resumed  operation  and  Asarco 
Hayden's  actual  emissions  for  that  year 
are  25,000  tons  (2.000  tons  more  than 
Asarco  Hayden's  baseline  emissions), 
then  the  milestone  would  increase  by 
2.000  tons.  If,  on  the  other  hand,  Asarcn 
Hayden's  actual  emissions  are  28.000 
tons,  (5,000  tons  more  than  baseline 
emissions),  the  milestone  would  be 
adjusted  by  3,000  tons,  the  maximum 
amount  listed  in  the  table. 

40CFR  51.309(h)(l)(ii)of  the 
proposed  rule  identifies  the  adjustments 
to  the  milestones  under  the  various 
operating  scenarios  identified  in  the 
Annex  by  the  WRAP  The  EPA  has 
attempted  to  clarifv'  the  adjustments 
with  a  series  of  "if-then  "  tables 
consistent  with  EPA's  plain  language 
guidelines.  We  request  comment  on 
these  adjustments,  and  whether  these 
tables  properly  interpret  the  procedures 
in  section  III.  A. 3. a  of  the  Annex.  In 
addition,  EPA  has  included  in  the 
proposed  rule  a  requirement  that  any 
adjustments  to  the  milestones  made  to 
reflect  changes  in  smelter  operating 
conditions,  and  the  basis  for  those 
adjustments,  must  be  clearly  identified 
by  the  States  and  Tribes  in  the  annual 
process  to  determine  whether  the 
milestone  is  exceeded.  (This  annual 
process  is  described  further  in  unit  II. C 
of  this  preamble). 


3.  Adjustment  for  Changes  in  Emissions 
Calculation  Methods 

The  Annex  provides  for  adjusting  the 
milestones  if  there  are  changes  in 
emissions  calculation  methods.  Such 
changes  could  result,  for  example,  if 
States  or  Tribes  were  to  find  errors  in 
the  1998/99  inventories  used  to 
establish  the  milestones,  or  based  on 
State,  tribal  and  EPA  efforts  to  improve 
the  accuracy  of  emissions  calculation 
methods 

In  establishing  an  emissions  baseline, 
the  VVR.*\P  has  used  a  number  of 
different  techniques  to  estimate  or 
measure  the  emissiijns  from  the  sources 
covered  by  the  program.  These  current 
methods  vary  in  their  accuracy  and 
reliabilitv  For  example,  EPA  believes 
that  the  most  reliable  method  for 
measuring  emissions  is  that  currentlv 
being  used  to  monitor  electric  utility 
boilers  under  the  CAA  acid  rain 
program  This  monitoring  method 
measures  the  amount  of  ,SOj  in  the 
exhaust  from  the  boilers  and  the 
quantitv  (flow)  of  exhaust  on  a 
continuous  basis.  This  allows  the  hourly 
tracking  of  SO:  emissions.  Another 
method  for  calculating  SO:  emissions 
for  industrial  coal-fired  boilers  is  to 
measure  the  amount  of  sulfur  in  the  coal 
and  the  quantity  of  coal  burned,  and  to 
use  EPA  emission  factors  to  determine 
the  SO:  emissions.  The  EPA  considers 
this  method  to  be  less  accurate  than  the 
method  for  monitoring  emissions  for  the 
acid  rain  program  because  coal  is  a 
heterogeneous  mixture.  As  such,  there 
are  variations  in  the  fuel  sulfur  which 
result  in  inherent  uncertainties  in 
knowing  whether  a  given  fuel  sulfur 
measurement  is  representative  of  the 
entire  quantity  of  fuel  combusted.  The 
copper  smelters  in  the  WRAP  region  are 


also  considered  to  have  a  reliable 
method  of  determining  their  SO: 
emissions,  relying  on  a  combination  of 
monitoring  and  mass  balance.'"  For  a 
number  of  other  source  types — such  as 
Portland  cement  plants,  fluid  cat  cracker 
regenerators  and  sulfur  plants, 
emissions  are  usually  estimated  using 
emission  factors  (that  is,  multipliers  that 
are  expressed  in  terms  of  amount 
emitted  per  amount  of  throughput  or 
production).  For  sources  relying  on 
emission  factors  or  other  calculation 
techniques,  there  is  a  greater  probability 
that  there  will  be  future  improvements 
in  the  emission  estimation  methods. 

As  the  WRAP'S  SO:  program 
progresses,  it  is  likely  that  some 
facilities  that  have  relied  on  emission 
factors  and  other  less  accurate  methods 
for  determining  the  emissions  will 
improve  the  accuracy  of  the  emission 
estimates.  The  Annex  provides  for 
adjustments  to  the  milestones  when 
emission  calculation  techniques  change 
is  to  avoid  the  creation  of  'paper  " 
increases  or  decreases  in  emissions  that 
do  not  reflect  actual  changes  in 
emissions.  As  an  example,  assume  that 
in  their  baseline  inventorv'.  a  State  in 
the  WTIAP  region  estimated  emissions 
for  a  Portland  cement  plant  using  an 
emission  factor  that  a  subsequent  source 
test  shows  to  be  inaccurate.  If  the  source 
test  indicated  that  the  plant  is  emitting 
10  percent  more  emissions  per  unit  of 
production  than  predicted  by  the 
emission  factor,  the  emission  estimate 
for  the  Portland  cement  plant  would 
increase  even  if  production  levels 
remained  the  same.  While  the  new 
information  shows  that  the  emissions 
from  the  plant  are  more  than  previously 
thought,  this  does  not  mean  that 
emissions  have  increased.  Similarlv,  a 


' "  .Mthough  not  stated  explicitly  in  the  Annex, 
B'A  interprHs  ihi.'i  to  mean  legally  permissible 
increases  in  actual  emissions  within  levels  allowed 
by  pamits  and  regulations. 


"Mass  brtlance"  (also  sometimes  called 
mdteri.il  balanie")  techniques  use  data  on  the  total 
amount  of  pollutant  present,  along  with  the  amount 
that  ends  up  in  pniduct  or  wastes,  to  deduce  the 


amount  that  is  emitted  to  the  air.  For  some  source 
categones.  this  can  be  a  highly  accurate  method  for 
determining  the  emissions.  For  others,  it  is  much 
more  uncertain. 
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new  method  of  calculating  emissions 
that  shows  that  emissions  per  unit  of 
production  are  less  than  previously 
estimated  would  not  indicate  that 
emissions  have  decreased.  Accordingly, 
in  a  program  which  depends  on  long- 
term  comparisons  of  emission 
inventories  relative  to  initial 
expectations,  EPA  agrees  with  the 
WRAP  that  it  is  important  that  the 
system  avoid  creating  such  "paper" 
increases  and  decreases. 

This  provision  for  making  these 
adjustments  is  discussed  in  sections 
II.  A. d.  and  III,a.4.b  of  the  Annex,  and  in 
a  supplemental  paper  entitled 
"Emission  Tracking  Prior  to  Triggering 
the  Backstop  Trading  Program,"  In 
summary,  the  Annex  provides  for: 
— Documenting  the  method  of 

estimating  or  measuring  emissions 

that  was  used  in  developing  a 

baseline  for  the  program, 
— Keeping  track  of  when  these  emission 

calculations  methods  change  relative 

to  the  baseline, 
— Periodically  revising  the  SEPs  to 

adjust  the  milestones  to  reflect  these 

changes,  and 
— Using  the  method  in  place  pending 

the  SIP  revision. 

The  Aimex  provides  that  the 
implementation  plan  submittals  must 
document  how  the  emissions  were 
determined  for  each  unit  that  is  part  of 
the  program.  This  information  will  be 
used  to  track  the  changes  that  occur 
over  the  years  in  the  emission 
estimating  and  measuring  techniques. 
As  noted  below  in  unit  II.C  of  this 
preamble.  States  will  report  these 
changes  annually  in  "exceptions 
reports,"  which  are  reports  that  are 
intended  to  facilitate  public  review  of 
the  annual  inventories  by  highlighting 
items  of  interest.  The  EPA  agrees  with 
the  WRAP  that  future  adjustments  to  the 
milestones  for  currently  unknown 
changes  in  emissions  calculation 
methods  should  only  be  made  through 
revisions  of  SIPs/TIPs,  The  milestones 
are  a  fundamental  component  of  the  SO2 
reduction  program.  Accordingly,  it  is 
important  that  any  changes  to  those 
milestones  be  transparent  to  the  public 
in  order  to  ensure  the  overall  integrity 
of  the  program.  The  implementation 
plan  revision  process  assures  that  such 
a  public  review  will  take  place.  At  the 
same  time,  we  agree  with  the  WRAP 
that  it  is  not  practical  to  provide  for  SIP 
revisions  every  year  to  accoimt  for  such 
adjustments.  In  the  supplemental  paper, 
the  WRAP  reconunends  that  these 
adjustments  be  made  every  5  years  and 
be  included  in  the  SIP  revisions 
required  by  40  CFR  51.309(d)(10).  The 
EPA  believes  that  this  is  a  reasonable 


time  frame  for  making  these  changes. 
The  EPA  notes,  however,  that  during  the 
time  period  between  the  date  the 
calculation  method  changes  and  the 
date  that  the  SIP  is  revised,  it  is  equally 
important  to  ensure  that  there  not  be 
"paper"  emissions  increases  and 
decreases  relative  to  the  milestones. 
This  would  occur  if  emissions  were 
reported  using  a  new  method,  while  the 
milestone  reflected  baseline  estimates 
based  on  the  previous  method.  The  EPA 
agrees  with  the  WRAP'S  suggestion  that 
for  purposes  of  the  annual 
determination,  the  same  method  be  used 
for  reporting  emissions,  that  is,  the  old 
method  (on  which  the  baseline 
emissions  were  calculated),  pending  the 
completion  of  the  periodic  SIP  revision. 
The  WRAP'S  process  would  accomplish 
this  by  having  the  regional  planning 
body  identify  and  account  for  any  such 
"paper"  increases  and  decreases  in  the 
annual  determination  process. 

The  EPA  has  incorporated  the 
proposed  adjustment  for  emission 
calculation  method  changes  in  the 
proposed  rule  as  paragraph  40  CFR 
51.309(h)(l)(iii). 

4.  Adjustments  for  Utility  Boilers 
Opting  to  Use  More  Refined  Flow  Rate 
Methods. 

In  1999,  EPA  adopted  revisions  to 
EPA's  Reference  Method  2,  the  standard 
method  for  measuring  stack  flow  rates, 
(64  FR  26484,  May  14,  1999).  The 
revisions  provided  three  new 
procedures:  Methods  2F,  2G,  and  2H. 
The  new  procedures,  if  used  for  a  given 
source,  allow  for  a  more  detailed 
assessment  of  the  stack  flow  rates  to 
provide  more  accurate  results.  The 
changes  addressed  concerns  raised  by 
utilities  that  Reference  Method  2  may 
over-estimate  flow  in  certain  cases,  such 
as  when  the  flow  is  not  going  straight  up 
the  stack.  If  the  flow  rate  is  over- 
estimated, this  would  also  lead  to  the 
overestimation  of  SO;  emissions 
because  the  facility's  continuous  flow 
rate  monitor  is  calibrated  to  correspond 
to  the  flow  test  method.  Facilities 
subject  to  the  acid  rain  program  under 
title  rV  of  the  CAA  must  perform  these 
flow  tests  at  least  once  a  year  to 
determine  the  accuracy  of  their 
continuous  flow  monitors.  Facilities 
have  an  option  to  use  either  the  old 
Method  2,  or  one  or  more  of  the  new 
methods. 

When  the  WRAP  made  its  emission 
projections  for  purposes  of  developing 
the  milestones,  the  new  methods  were 
not  yet  in  place.  Accordingly,  if  a  source 
owner  chooses  to  use  the  new  flow 
methods,  and  if  as  expected  it  results  in 
a  reduced  flow  rate  for  the  same  level 
of  operation,  then  there  will  be  a 
corresponding  decrease  in  the  emissions 


estimate.  The  EPA  agrees  with  the 
WRAP  that  this  would  create  the 
possibility  of  a  "paper"  decrease 
relative  to  the  milestone  if  the  milestone 
reflects  the  old  method.  As  discussed  in 
section  III.A.5  of  the  Annex,  the  WRAP 
notes  that  a  protocol  is  needed  for 
adjusting  the  milestones  to  reflect 
changes  in  the  baseline  emission  for 
utility  boilers  any  time  that  a  source 
opts  to  change  its  CEMs  method.  The 
WRAP  addressed  this  issue  in  greater 
detail  in  a  supplemental  paper  entitled 
"Emissions  Tracking  Prior  to  Triggering 
the  Backstop  Trading  Program,"  which 
was  submitted  to  EPA  on  June  1.  2001. 

The  WRAP  has  identified  three 
possible  technical  procedures  for 
developing  an  "adjustment  factor"  for 
the  new  flow  method.  The  EPA  agrees 
that  any  of  these  three  procedures 
would  be  acceptable.  Under  the  first 
procedure,  there  would  be  a  side-by- 
side  comparison  of  flow  rates  using  both 
the  new  and  the  old  flow  reference 
methods.  For  example,  if  the  new 
method  measured  760,000  cubic  feet  per 
minute,  and  the  old  method  measured 
800,000  feet  per  minute,  the  adjustment 
factor  would  be  (760,000/800,000),  or 
0.95.  The  second  method  would  use 
annual  average  heat  rate,  which  is 
reported  to  the  Energy  Information 
Administration  (EIA),  as  a  surrogate  for 
the  flow  rate.  Under  this  method,  the 
flow  adjustment  factor  would  be 
calculated  using  the  annual  average  heat 
rate  using  acid  rain  heat  input  data 
(MMBtu)  and  total  generation  (MWHrs) 
reported  to  EIA,  calculated  as  the 
following  ratio: 

Heat  Input/MW  for  first  full  year  of  data 

using  new  flow  rate  method 
Heat  Input/MW  for  last  full  year  of  data  using 

old  flow  rate  method 

The  third  method  would  use  data 
reported  to  EPA's  acid  rain  program. 
Under  this  method,  there  would  be  a 
comparison  of  the  standard  cubic  feet 
per  minute  (CFM)  per  megawatt  (MW) 
before  and  after  the  new  flow  reference 
method  based  on  CEMs  data,  as  follows: 

SCF/Unit  of  Generation  for  first  full  year  of 
data  using  new  flow  rate  method 

SCF/Unit  of  Generation  for  last  full  year  of 
data  using  old  flow  rate  method 

In  the  supplemental  information 
paper,  the  WRAP  identified  three 
possible  approaches  for  using  the 
adjustment  factors  for  making  a  correct 
comparison  of  emissions  to  the 
milestones.  The  WRAP  did  not  indicate 
a  preference  for  any  single  approach. 
The  three  options  are  as  follows: 

(a)  Using  one  of  the  options  described 
above  for  determining  the  flow 
adjustment  factor,  revise  the  source's 
baseline  emissions  forecast  for  2003, 
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2008  and  2013.  For  each  year  following 
the  adoption  of  the  new  flow  reference 
method  through  2017,  reduce  the 
interim  milestone  by  the  corresponding 
amount.  Using  the  example  above  where 
the  adjustment  factor  is  0.95,  this  means 
that  the  previous  baseline  emissions  for 
that  source  would  be  multiplied  by  0  95 
The  annual  compliance  check  will  then 
be  done  by  comparing  regional  SO: 
emissions  (unadjusted,  as  reported  to 
EPA's  acid  rain  program)  to  the  revised 
milestone. 

(b)  Using  one  of  the  options  described 
above  for  determining  the  flow 
adjustment  factor,  revise  the  source's 
reported  emissions  on  an  annual  basis, 
and  do  not  adjust  the  milestone  For  the 
example  noted  above,  the  emissions 
reported  to  EPA's  acid  rain  program 
would  be  adjusted  upward  by 
multiplying  the  amount  times  (1/0.95) 
For  each  year  following  the  adoption  of 
the  new  flow  reference  method  through 
2017,  the  annual  compliance  check  will 
be  done  by  comparing  the  adjusted 
regional  SO:  emissions  to  the 
unadjusted  milestones. 

(c)  Use  a  combination  of  the  two 
approaches.  Under  this  approach, 
interim  milestones  would  be  adjusted 
only  every  5  years  [using  option  (a) 
above]  and  the  reported  emissions  for 
additional  sources  making  the  change  in 
the  intervening  years  are  adjusted  for 
comparison  to  the  milestones  [using 
option  (b)  above). 

The  EPA  believes  that  any  one  of 
these  three  approaches  would  be 
acceptable,  but  that  a  specific  approach 
needs  to  be  selected  for  the  final  rulp 
The  EPA  also  believes  that  these 
adjustments  to  the' milestone  or  to  the 
reported  emissions  would  not 
necessarily  require  SIP  or  TIP  revisions, 
because  the  precise  method  for  making 
the  adjustment,  and  the  publicly 
available  data  elements  that  will  be  used 
for  making  the  adjustment,  could  be 
specifically  identified  in  the  final  rule. 

5.  Adjustments  for  Illegal  Emissions 

The  Annex  at  section  III. A. 4. d. 
provides  for  future  decreases  to  the 
milestones  if  it  is  determined  that  'the 
milestones  were  based  on  illegal 
emissions."  The  Annex  also  includes  a 
discussion  of  this  adjustment  in 
Attachment  A.  Draft  Model  Rule, 
sections  A3. 3(b)(4)  and  C4.6.  These 
sections  of  the  Armex  provide  a  brief 
discussion  of  this  adjustment  and  noted 
that  "the  specific  mechanism  for  this 
adjustment  needs  further  discussion  bv 
the  WRAP  " 

In  developing  the  milestones,  the 
WRAP  identified  the  baseline  emissions 
for  each  source  during  the  base  year, 
and  estimated  emissions  for  the  source 


during  the  2003  to  2018  time  period, 
taking  into  consideration  growth, 
utilization,  retirement,  and  the  absence 
of  any  additional  requirements.  The 
compilation  of  these  source-specific 
baseline  emissions  resulted  in  the 
baseline  emission  inventory  totals, 
which  serve  as  a  "starting  point  "  for 
measuring  progress  from  the  program. 
The  WRAP  recognized  in  the  Annex 
that  if  a  source  was  in  violation  during 
the  base  vear  when  its  emissions  were 
determined,  the  baseline  emissions 
during  2003-2018  would  be 
overestimated. For  example,  assume  the 
baseline  emissions  for  a  boiler  were 
calculated  based  upon  an  emission 
factor  of  0.6  pounds  per  million  BTU. 
and  using  actual  and  projected  fuel 
amounts,  the  baseline  emissions  source 
were  10,000  tons  in  the  year  1998, 
increasing  to  20,000  tons  in  the  year 
2008  and  continuing  at  20.000  tons  for 
the  years  between  2008  and  2018.  For 
this  example  case,  it  is  later  discovered 
that  the  source  has  been  in  violation 
since  1998  of  an  emission  limit  of  0.3 
pounds  per  million  BTU.  Based  on  a 
final  enforcement  action  that  takes  place 
in  the  year  2007,  it  is  determined  that 
if  the  source  was  in  compliance  with  its 
limit,  baseline  emissions  would  have 
been  5000  tons  in  the  year  1998, 
increasing  to  10,000  tons  in  the  year 
2008  and  continuing  at  10,000  tons  for 
the  years  between  2008  and  2018.  For 
this  example  case,  baseline  emissions 
for  each  year  between  1998  and  2018 
would  be  overestimated,  by  amounts 
that  var\-  from  5,000  to  10,000  tons. 

The  Annex  and  the  WRAP'S 
supplementary  information  include  this 
provision  without  any  further 
explanation  of  what  should  be 
considered  as  illegal  emissions,  who 
makes  the  determination,  or  what  is  the 
process  for  making  this  adjustment.  The 
EPA  is  proposing  the  rule  with  the 
language  consistent  with  the  Armex, 
and  we  solicit  comments  on  whether  the 
term  "illegal  emissions  "  should  be 
further  clarified  in  the  final  rule. 

There  are  many  types  of  outcomes 
between  plaintiffs  and  defendants  when 
resolving  a  dispute  over  illegal 
emissions.  The  most  obvious  example  is 
when  a  case  goes  to  court  and  there  is 
a  court  decision  that  the  emissions  were 
not  legal.  This  is  the  rarest  of  the 
dispute  resolution  methods.  It  is  more 
typical  that  the  disputing  parties  resolve 
their  differences  through  one  of  the 
following  two  methods: 
— A  consent  decree  that  is  either  entered 

through  Federal  or  State  courts,  or 
— An  administrative  enforcement 

proceedings  bv  either  States,  Tribes, 

or  EPA. 


Under  these  two  methods  of  resolving 
an  allegation  of  an  illegal  emission,  it  is 
typical  that  the  defendant  neither 
admits  nor  denies  the  alleged  violation. 
They  simply  agree  to  correct  the 
situation  through  injunctive  relief  and 
often  pay  penalties  for  being  in 
violation. 

Sometimes,  States  and  EPA  disagree 
over  whether  or  not  a  particular  alleged 
violation  was  correct.  This  is  typical  in 
cases  when  EPA  files  a  case  that  a  State 
has  opted  not  to  pursue.  There  also  can 
be  disagreement  when  citizen  groups 
pursue  violations.  Many  of  these  cases 
are  due  to  a  difference  in  the  federally 
enforceable  SIP  regulations  and  the 
current  State  regulations. 

Because  of  the  issues  referred  to 
above.  EPA  is  soliciting  comment  on 
how  these  types  of  settlements  should 
affect  the  milestones.  An  important 
consideration  to  note  is  that  under  any 
of  the  options  described  below, 
adjustments  to  the  milestone  would 
occur  only  after  the  source  in  the 
enforcement  case  has  achieved  the 
additional  control  of  their  SO: 
emissions.  Consequently,  adjustments  to 
the  milestone  will  have  no  affect  on  any 
other  facility's  operation  because  all  of 
the  reductions  are  being  achieved  by  the 
source  subject  to  the  enforcement 
action.  We  seek  comment  on  the 
following  possible  options: 

Option  1.  Under  this  option,  the  rule 
would  require  that  if  there  is  any 
resolution  to  an  alleged  illegal  SO2 
emission,  then  all  of  the  reductions 
would  be  considered  as  "illegal 
emissions."  Taking  into  account  these 
reductions,  there  would  be  a  "re- 
forecast  "  of  the  source's  emissions  and 
its  effect  on  the  milestone.  "Re-forecast" 
means  to  re-apply  the  forecasting 
process,  that  is  the  process  the  WRAP 
originally  used  to  project  future 
emissions  and  develop  the  milestones, 
using  the  corrected  baseline  sulfur 
dioxide  emissions  for  the  affected 
source.  A  comparison  of  this  re- 
forecasted  emission  level  with  the 
previously  forecasted  emissions  would 
yield  a  calculation  of  the  amount  of  the 
adjustment  for  each  year  up  through 
2018. 

Option  2.  Under  this  option,  the  rule 
would  allow  for  case-by-case  judgments 
on  the  appropriateness  of  the 
adjustment,  and  would  clarify  the  entity 
responsible  for  deciding  whether  a  case 
involves  illegal  emissions  warranting  an 
adjustment  to  the  milestones.  Under  this 
option,  we  also  seek  comment  on  the 
entity  responsible  for  this 
determination,  that  is  whether  the  rule 
should  clarify  whether  the  parties 
entering  into  a  settlement,  the  States, 
the  Tribes,  the  WRAP,  or  EPA  would 
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determine  the  settlement's  impact  on 
the  milestones. 

Another  issue  that  EPA  is  soliciting 
comments  on  is  how  to  treat  any  extra 
SO2  emissions  reductions  that  a  facility 
might  achieve  as  a  result  of  a  settlement. 
The  lEPA  will  often  allow  a  company 
that  is  settling  through  a  consent  decree 
or  consent  agreement  to  perform  a 
"supplementary  environmental  project" 
and  allow  the  expenditures  on  this 
project  to  partially  offset  penalties  that 
the  company  would  be  assessed.  If  the 
milestones  are  not  reduced  by  the 
amount  of  extra  emissions  reductions 
from  this  type  project,  then  the 
enviromnent  may  see  little  benefit,  since 
another  company  would  be  allowed 
more  SO2  emissions.  We  seek  input  on 
whether  these  "extra"  emissions 
reductions  should  be  considered  part  of 
this  "illegal  emission"  adjustment  and 
factored  into  a  recalculation  of  the 
milestone. 

In  the  proposed  rule,  EPA  includes,  at 
40  CFR  51.309(h)(l}(v).  the  Annex's 
provision  for  decreasing  the  milestone 
for  illegal  emissions.  The  EPA  requests 
comment  on  how  we  have  incorporated 
this  provision,  including  whether  the 
final  rule  should  add  further  detail  on 
the  timing  of  the  adjustment,  and  on  the 
administrative  steps  that  would  be 
followed  in  making  the  adjustment.  For 
example,  EPA  believes  it  may  be  useful 
to  clarify  that  the  adjustment  to  the 
milestone  should  be  made  beginning 
with  the  year  that  the  source  comes  into 
compliance,  rather  than  beginning  with 
the  date  of  the  enforcement  action. 

6.  Adjustment  Based  Upon  Findings  of 
Futme  Program  Audits 

As  will  be  discussed  in  greater  detail 
below,  there  are  several  types  of 
program  reviews  and  audits  that  are  part 
of  this  program.  The  Aimex  includes  a 
provision  to  adjust  the  milestones  if 
these  program  reviews  and  audits 
identify  reasons  for  an  adjustment.  The 
Annex  describes  this  adjustment  in 
section  III.A.4.C.  and  in  Attachment  A, 
Draft  Model  Rule  sections  B5  and  C14.2. 
The  WRAP  has  further  clarified  this 
process  in  the  Supplemental  Paper, 
"Emissions  Tracking  Prior  to  Triggering 
the  Trading  Program." 

There  are  three  types  of  program 
reviews  and  audits  in  this  program:  (1) 
Audits  of  the  data  quality  and 
administrative  aspects  of  the  program  if 
the  trading  program  is  not  triggered,  (2) 
a  review  of  data  quality,  administrative 
process  and  other  issues  related  to  the 
trading  program  if  it  is  triggered,  and  (3) 
the  5-year  SIP  or  TIP  review  (due  in 
2008,  2013,  and  2018)  required  by  the 
regional  haze  rule  in  40  CFR 
51.309(d)(10).  The  WRAP  recommends. 


and  EPA  agrees,  that  such  program 
reviews  and  independent  party  audits 
may  identify  the  need  for  adjustments  to 
the  milestones  to  correct  errors  that  do 
not  fit  into  any  of  the  other  categories 
of  adjustments  discussed  above. 
Accordingly,  the  Annex  and  the 
proposed  rule  provide  a  process  for 
making  such  adjustments  as 
appropriate. 

As  indicated,  in  a  supplemental  paper 
to  the  Annex, '3  the  pre-trigger  audits  of 
the  program  will  be  completed  by  the 
third  year  of  each  5-year  cycle  (that  is, 
by  2006,  2011,  and  2016).  A 
requirement  for  these  audits  is  included 
in  the  proposed  rule  at  40  CFR 
51.309(h)(3)(v),  The  timing  of  these  pre- 
trigger  audits  is  designed  to  provide 
participating  States  and  Tribes  with 
sufficient  lead-time  to  make  any 
necessary  changes  during  the  general 
program  review  due  2  years  later  (in 
2008,  2013,  and  2018,  respectively). 

The  EPA  includes  the  requirement  to 
adjust  milestones  based  on  the  results  of 
the  three  types  of  data  and  program 
audits  described  above.  This  provision 
is  included  in  the  proposed  rule  as  40 
CFR  51.309(h)(l)(vi).  The  proposed  rule 
also  requires  that  if,  diuing  any  audit  or 
program  review,  the  WRAP  finds  that 
changes  need  to  be  made  then  they  will 
be  incorporated  at  the  time  of  the  next 
SIP  revision  required  imder  40  CFR 
51.309(d)(10). 

The  EPA  wrishes  to  clarify  that  each 
5-year  SIP  review  under  40  CFR 
51.309(d)(10)  should  include  an 
evaluation  of: 

(1)  Key  program  assumptions  against 
ciirrent  findings,  (2)  the  adequacy  of 
State  and  tribal  resoiu-ces  to  implement 
the  program,  and  (3)  the  effectiveness  of 
interstate  coordination  and  memoranda 
of  imderstanding  between  the  States  and 
Tribes  implementing  the  program. 

7.  Adjustments  for  Individual  Sources 
Opting  Into  the  Program 

The  Annex,  in  section  IIl.A.4.a.  on 
page  58,  and  in  section  II.A.2.C  on  pages 
21  and  22,  provides  for  possible 
adjustments  to  the  milestones  for  small 
soiux;es  that  choose  to  participate  in  the 
program.  Because  the  program  includes 
all  sources  whose  emissions  exceed  100 
tons  per  year,  any  such  soiuce  opting 
into  the  program  would  be  one  that 
emits  less  than  this  amount. 

The  EPA  does  not  view  the  individual 
source  opt- in  as  an  essential  element  of 
the  regional  SO2  program,  but  we  do  not 
object  to  its  inclusion.  We  believe  that 


'"  Supplementary  Submittal  to  EPA  in  Support  of 
the  SO2  Annex  to  the  Grand  Canyon  Visibility 
Transport  Commission  Report.  Submitted  to  EPA  by 
the  Western  Regional  Air  Partnership,  June  1.  2001. 


if  the  program  allows  an  expansion  of 
the  universe  of  sources  subject  to  the 
program,  it  is  reasonable  that  the 
milestones  be  adjusted  upward  to 
account  for  the  inclusion  of  additional 
sources.  The  proposed  rule,  in  proposed 
40  CFR  51.309(h)(l)(vii),  allows  for 
adjustments  to  the  milestones  if  such 
sources  opt  into  the  program.  In 
addition,  the  proposed  rule  requires  that 
the  adjustment  be  done  through  SIP 
revision  procedures. 

C.  What  Is  the  Annual  Process  for 
Determining  Whether  a  Trading 
Program  Is  Triggered? 

The  regional  haze  rule  requires  the 
Annex  to  identify  the  specific  process 
for  determining  whether  the  milestones 
are  exceeded.  The  WRAP  included  in 
the  Annex  a  discussion  of  an  annual 
process  for  making  the  determination, 
and  in  a  supplemental  paper  submitted 
to  EPA  in  June  2001 .  In  this  unit  of  the 
preamble,  we  discuss  this  annual 
process  and  how  EPA  has  incorporated 
this  process  into  the  proposed  rule. 

Regional  Haze  Rule  Requirements  for 
Specifying  How  the  Market  Trading 
Program  Would  Be  Activated 

The  regional  haze  rule,  in  40  CFR 
51.309(f)(l)(ii)  requires  that  the  Annex 
provide  docxunentation  "describing  in 
detail  how  emissions  reduction  progress 
will  be  monitored,  and  what  conditions 
will  require  the  market  trading  program 
to  be  activated.  *   *   *"  In  addition,  40 
CFR  51.309(d)(4)(i)  requires  that 
implementation  plans  submitted  under 
40  CFR  51.309  must 

include  provisions  requiring  the  monitoring 
and  reporting  of  actual  stationary  source 
sulfur  dioxide  emissions  within  the  State. 
The  monitoring  and  reporting  must  be 
sufficient  to  determine  whether  a  13  percent 
reduction  in  actual  stationary  source 
emissions  has  occurred  between  the  years 
1990  and  2000,  and  whether  milestones 
required  by  paragraph  *   *    *  [40  CFR 
51.309(f)(l)(i)l  *    *    *  have  been  achieved  for 
the  transport  region.  The  plan  submission 
must  provide  for  reporting  of  these  data  by 
the  State  to  the  Administrator.  Where 
procedures  developed  under  paragraph 
(f)(l)(ii)  of  this  section  and  agreed  upon  by 
the  State  include  reporting  to  a  regional 
planning  organization,  the  plan  submission 
must  provide  for  reporting  to  the  regional 
planning  body  in  addition  to  the 
Administrator. 

Finally,  40  CFR  51.309(d)(4)(ii)  requires 
that  implementation  plans  submitted 
under  40  CFR  51.309  must  include  "the 
criteria  and  procedures  for  activating  a 
market  trading  program  or  other 
program  consistent  with  paragraph 
(f)(l)(i)  of  this  section  if  an  applicable 
regional  milestone  is  exceeded,  *   *   *", 
that  is,  consistent  with  the  Annex. 
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How  the  Regional  Haze  Rule 
Requirements  for  Program  Activation 
Are  Addressed  in  the  Annex 

The  WRAP  addresses  the 
requirements  for  documenting  how  the 
program  would  be  activated  in  the 
Annex,  and  in  a  June  2001 
supplemental  paper  entitled  "Emissions 
Tracking  Prior  to  Triggering  the 
Emissions  Trading  Program."  Regarding 
the  requirement  to  "include  provisions 
requiring  the  monitoring  and  reporting 
of  actual  stationary-  source  sulfur 
dioxide  emissions."  the  Annex  provides 
that  participating  States  and  Tribes  will 
compile  an  annual  emissions  report 
indicating  the  emissions  of  all  stationary 
sources  with  actual  SO;  emissions 
greater  than  100  tons  per  year, 
beginning  with  the  year  2003  inventor*'. 
Any  source  which  reduces  emissions 
below  100  tons  per  year  in  later  years 
will  continue  to  be  subject  to  the 
program. 

As  further  described  in  the  Annex 
(III.A.e.b  and  II.A.3.b),  participating 
States  and  Tribes  must  determine 
annually  from  2003  to  2018  whether  the 
market  trading  program  is  triggered  by 
comparing  the  regional  SO  :  emissions 
from  stationary  sources  covered  by  the 
program  to  the  applicable  milestone. 
Compliance  with  the  milestone  is 
measured  by  using  a  3-year  average  of 
total  regional  emissions  with  the  3-year 
average  of  the  milestones  except  for  the 
years  2003,  2004,  and  2018.  For  2003. 
the  determination  is  based  on  2003 
emissions  data  only.  For  2004,  the 
program  will  use  an  average  of  2003  and 
2004  emissions  data.  Compliemce  using 
a  3-year  average  will  begin  with  the 
2003-05  emissions  data  for  comparison 
with  the  year  2005  milestone.  For  the 
year  2018.  total  emissions  will  be 
compared  to  the  2018  milestone,  not  a 
3-year  average. 

As  outlined  in  greater  detail  in  the 
supplemental  paper  cited  above,  the 
annual  process  that  participating  States 
and  Tribes  will  use  consists  of  the 
following  steps: 

(1)  Each  participating  State  and  Tribe 
will  compile  annual  emissions  reports 
from  all  sources  within  their 
jurisdiction  that  are  subject  to  the 
program  (this  includes  all  sources  with 
actual  emissions  of  100  tons/year  or 
greater  of  SO:  during  the  year  2003  or 
any  subsequent  year), 

(2)  Each  State  and  Tribe  will  solicit 
public  comment  on  its  annual  emissions 
report  for  stationary  sources, 

(3)  States  and  Tribes  will  submit  their 
annual  emissions  report  to  the  WRAP 
The  aimual  emissions  report  would  be 
due  by  September  30  of  the  following 
year.  (For  example,  the  emissions  report 


for  calendar  year  2003  would  be  due 
September  30.  2004), 

(4)  The  WRAP  will  consolidate  the 
data  into  a  regional  emissions  report, 
assure  the  integrity  of  the  regional 
reporting  process  and  the  quality  of  the 
data,  and  issue  a  draff  regional 
emissions  report.  The  draft  regional 
emissions  report  will  compare  regional 
emissions  to  the  milestone.  (Note:  This 
function  could  also  be  carried  out  by 
another  State  and  tribal  designee 
approved  by  EPA.  for  example,  a 
regional  modeling  center  or  other 
program  tracking  administrator.)  The 
draft  regional  emissions  report  will  be 
completed  by  December  31  of  the 
following  year  (for  example,  the  draft 
finding  for  the  year  2003  will  be 
completed  bv  the  end  of  calendar  year 
2004).  and 

(5)  Taking  into  account  public 
comment,  participating  States  and 
Tribes  will  review  and  approve  the  final 
regional  emissions  report  and  make  a 
formal  submittal  to  EPA  documenting 
their  final  determination  of  whether  the 
milestone  has  been  exceeded.  The 
WRAP'S  supplementary  information 
paper  clarifies  that  this  final  submittal 
will  be  due  the  following  March  (for 
example.  March  2005  for  the  emissions 
report  for  the  year  2003).  and  this  March 
deadline  is  included  in  the  proposed 
rule.  If  the  regional  inventory  exceeds 
the  applicable  milestone,  participating 
States  and  Tribes  will  formally  trigger 
the  program  by  notifying  EPA  and  the 
public  at  the  time  that  the  final  report 

is  submitted. 

Special  Provisions  for  the  Year  2018 

As  discussed  in  sections  III. A. 6. c  and 
II.A.3.C  of  the  Annex,  the  participating 
States  and  Tribes  will  compare  the  total 
regional  emissions  of  SO:  for  2018 
against  the  year  2018  milestone.  Unlike 
for  the  comparison  for  years  before 
2018.  there  is  no  averaging  of  the 
emissions  for  2018  with  emissions  of 
previous  years.  If  emissions  in  2018  are 
greater  than  the  2018  milestone,  then 
source-specific  penalties  will  be 
imposed  if  sources  exceed  their  trading 
program  emissions  allowances.-" 

Option  for  Triggering  the  Program  in  the 
Year  2013  Based  Upon  Projected 
Emissions  for  the  Year  2018 

The  Annex  provides  participating 
States  and  Tribes  an  option  for 
triggering  the  market  trading  program  in 
the  year  2013  even  if  the  milestone  has 
not  been  e.xceeded.  This  2013  trigger 
option  will  be  implemented  by 
consensus  of  those  States  and  Tribes 


-"See  predmblp  unit  11. D  below  for  a  further 
discusi^ion  of  the  trading  program  allowances. 


that  have  implementation  plans  under 
40  CFR  51.309.  Implementation  of  the 
early  trigger  will  be  based  on  emissions 
forecasts  indicating  that  compliance 
with  the  2018  milestone  is  not  expected. 
The  purpose  of  the  optional  trigger  is  to 
help  sources  to  avoid  penalties  for  the 
year  2018  by  formally  triggering  the 
trading  program  in  advance.  Triggering 
the  trading  program  early  would  also 
help  ensure  that  actual  emissions  in  the 
year  2018  will  be  less  than  the 
milestone. 

Special  Provisions  for  Mohave  Electric 
Generation  Station  for  the  Years 
Between  2003  and  2006 

The  Annex  also  provides  for  special 
provisions  in  the  annual  emissions 
reporting  for  the  Mohave  Electric 
Generating  Station  for  the  years  between 
2003  and  2006.  For  this  plant,  controls 
will  be  installed  by  the  year  2006 
consistent  with  the  Consent  Decree  for 
Grand  Canyon  Trust  v.  Southern 
California  Edison  (District  of  Nevada 
CV-S-98-00305-LDG,  dated  December 
15.  1999). 

When  the  interim  milestones  were 
first  reconmiended  by  the  WRAP 
Initiatives  Oversight  Committee  (IOC), 
there  was  an  error  in  the  baseline 
emissions  projection  for  the  Mohave 
Generating  Station.  In  estimating  this 
baseline,  the  WRAP  assumed  that 
controls  required  for  the  Mohave 
Electric  Generating  Station  in  2006 
would  be  in  place  in  2003.  Therefore,  as 
discussed  in  Aimex  sections  111. a. 6. d. 
and  Il.A.3.d.  the  WRAP  has  included  a 
correction  for  this  error  that  will  be  used 
when  measuring  compliance  with  the 
milestones  for  2003  through  2006.  For 
these  years,  emissions  from  the  Mohave 
Generating  Station  will  be  calculated 
using  an  SO:  emissions  rate  of  0.15 
pound  per  million  BTU  of  coal  input, 
consistent  with  the  maximum  allowable 
emissions  rate  effective  in  2006  under 
the  Consent  Decree.  These  calculated 
emissions  for  Mohave  will  be 
substituted  for  the  actual  emissions  in 
2003,  2004.  and  2005.  For  the  year  2006. 
the  emissions  will  be  calculated  based 
upon  05  pound  per  million  BTU  for  any 
part  of  2006  prior  to  the  installation  of 
the  controls. 

Reliance  on  Current  Emissions 
Reporting  Requirements 

The  WRAP,  in  the  Annex, 
recommends  that  the  current  inventor}' 
techniques  and  requirements  that  States 
are  using  in  the  development  of 
emissions  inventories  should  be 
sufficient  for  quantifying  the  regional 
SO:  emissions  on  an  annual  basis  for 
the  pre-trigger  program.  Consistent  with 
this  recommendation,  the  Annex  does 
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not  provide  for  the  development  of 
emission  quantification  protocols  for  the 
pre-trigger  phase  of  the  program.  The 
WRAP  recommends  that  this  should  be 
adequate  since  the  large  majority  of 
emissions  come  from  the  coal-fired 
power  plants  and  the  copper  smelters, 
which  are  accurately  measured  using 
current  methods.  As  noted  above,  the 
Annex  includes  adjustments  to  the 
milestones  to  take  into  account  any 
changes  to  emission  estimating  or 
measuring  techniques.  If  the  trading 
program  is  triggered,  as  discussed 
below,  the  WRAP  recognizes  the  need 
for  protocols  for  consistent  and  "best 
available"  emission  monitoring  and 
reporting  for  each  source  category.  The 
EPA  proposes  to  agree  with  the  WRAP'S 
recommendation  that  existing  emissions 
reporting  requirements  are  sufficient  for 
the  pre-trigger  phase.  However.  EPA 
recognizes  that  there  is  some  measure  of 
uncertainty  in  the  program  because 
there  is  currently  less  information  on 
the  specific  methods  being  used  for 
reporting  emissions  from  the  other 
sources  (that  is.  other  than  utilities  and 
smelters),  and  the  level  of  accuracy  with 
the  methods  for  each  of  these  sources  is 
not  as  well  understood.  Reliemce  on 
current  inventory  techniques  and 
requirements  will  also  result  in  sources 
in  the  same  source  category  using 
different  methodologies  since  the 
inventory  reporting  process  allows  for 
such  variability.  There  will  also  be 
variability  from  State  to  State,  or  Tribe 
to  Tribe,  since  there  is  no  requirement 
for  consistency  between  States  or 
Tribes.  We  request  comment  on  the 
acceptability  of  reliance  on  current 
emission  inventory  methods  being  used 
for  sources  in  the  region. 

Exceptions  Reports 

The  supplemental  information 
provided  by  the  WRAP  indicates  that 
the  program  will  include  a  requirement 
for  participating  States  and  Tribes  to 
include  what  are  termed  "exceptions 
reports.  "  These  exceptions  reports  will 
cor>tain  the  following  information: 

— Identification  of  any  new  or 

additional  SO:  sources  greater  than 
100  tons  per  year  that  were  not 
contained  in  the  previous  inventory; 

— Identification  of  sources  shut  down  or 
removed  from  the  previous  inventory; 

— Explanation  for  emissions  variations 
at  any  covered  sodrce  that  exceeds 
plus  or  minus  20  percent  from  the 
previous  year's  emissions;  emd 

— Identification  and  explanation  of  new 
emissions  reporting  methods  at  any 
source. 


Incorporation  of  the  Annual  Process 
Into  the  Proposed  Rule 

The  EPA  believes  that  the  detailed 
information  provided  by  the  WRAP  in 
the  Annex  and  in  supplemental 
materials  fulfills  the  requirements  for 
the  Annex  that  are  contained  in  40  CFR 
51.309(f)(l)(ii)  for  "documentation 
describing  in  detail  how  emissions 
reduction  progress  will  be  monitored." 
In  addition.  EPA  believes  that  State  SIPs 
and  tribal  TIPs  submitted  consistent 
with  these  provisions  will  satisfy  the 
requireme^s  of  40  CFR  51.309(d)(4)(i) 
for  monitoring  and  reporting  of  SO: 
emissions. 

How  EPA  Proposes  To  Incorporate  the 
Annual  Process  Into  40  CFR  51.309  of 
the  Regional  Haze  Rule 

In  the  proposed  rule,  EPA  includes 
the  WRAP  program's  requirements  for 
an  annual  process  for  determining 
whether  the  milestones  are  exceeded. 
This  process  appears  in  the  proposed 
rule  at  40  CFR  51.309(h)(2)  and  (3).  The 
EPA  proposes  that  the  Annex  (including 
the  supplemental  papers)  meets  all  of 
the  requirements  of  40  CFR  51.309  of 
the  regional  haze  rule  for  "describing  in 
detail  how  emission  progress  will  be 
monitored,  and  what  conditions  will 
require  the  market  trading  program  to  be 
activated.'" 

Proposed  paragraph  40  CFR 
51.309(h)(2)  describes  the  process  for 
collecting  emissions  data  each  year  and 
for  the  reporting  of  such  data  by  each 
participating  State  and  Tribe.  This 
includes  provisions  describing  which 
sources  must  be  included  in  the 
program,  a  requirement  for  States  to 
submit  emissions  reports  for  the 
previous  year  by  September  30th  of  each 
year,  a  requirement  that  the  annual 
emissions  report  include  exceptions 
reports,  the  special  provisions  for  the 
Mohave  Generating  Stations  for  the 
years  2003  through  2006,  and  the  option 
for  including  year  2018  emissions 
projections  in  the  year  2013. 

The  regional  haze  rule  requires,  as 
noted  above,  that: 

The  plan  submission  must  provide  for 
reporting  of  these  data  by  the  State  t(fthe 
Administrator.  Where  procedures  developed 
under  paragraph  (Oll)(ii)  of  this  section  and 
agreed  upon  by  the  State  include  reporting  to 
a  regional  planning  organization,  the  plan 
submission  must  provide  for  reporting  to  the 
regional  planning  body  in  addition  to  the 
Administrator.  40  CFR  .Tl.309(d)(4)(i). 

This  provision  does  not  require 
participating  States  and  Tribes  to  report 
the  relevant  data  to  a  regional  planning 
organization,  but  it  does  give  the  WRAP 
the  ability  to  include  procedures  in  the 
Annex  for  the  collection  of  data  by  a 


regional  planning  body.  Such  procedure 
would  facilitate  each  State  and  Tribe's 
ability  to  determine  whether  the 
milestones  are  exceeded. 

As  indicated  in  the  WRAP'S 
supplemental  paper  "Emissions 
Tracking  Prior  to  Triggering  the 
Emissions  Trading  Program"  the  Annex 
includes  a  regional  planning  body,  that 
is,  the  WRAP,  for  the  reporting  of 
emissions.  Assuming  that  each 
participating  State  and  Tribe  designates 
the  WRAP  as  the  "regional  planning 
body."  each  State  and  Tribe  would 
report  to  the  WRAP.  The  EPA.  therefore, 
expects  that  the  WRAP  will  be 
compiling  the  information  from  each 
participating  State  and  Tribe. 

The  EPA  assumes  at  this  point  that 
the  participating  States  and  Tribes  will 
agree  on  the  procedures  for  reporting 
data  to  the  WRAP.  However,  to  ensure 
that  there  would  be  a  process  in  place 
in  the  unlikely  instance  that  the 
participating  States  and  Tribes  do  not 
designate  a  regional  planning  body  for 
this  purpose,  or  do  not  agree  on  the 
reporting  procedures,  the  proposed  rule 
provides  that  each  State  and  Tribe 
would  make  the  determination  of 
whether  a  milestone  is  exceeded  based 
on  the  information  submitted  to  them  by 
the  other  participating  States  and 
Tribes. 

Proposed  paragraph  40  CFR 
51.309(h)(3)  describes  the  process  for 
making  the  annual  determination  of 
whether  the  milestone  was  met.  A  draft 
determination  would  be  submitted  by 
the  regional  planning  body  (which  EPA 
assumes  will  be  the  WRAP)  or  each 
State  or  Tribe  by  the  end  of  the 
following  year  (for  example,  the  end  of 
2004  for  the  determination  for  the  year 
2003).  The  proposed  rule  requires  a 
final  determination,  based  on  comments 
received  on  the  draft  determination,  by 
the  end  of  the  following  March  (for 
example,  the  end  of  March  2005  for  the 
year  2003). 

D.  What  Must  Each  Participating  State 
and  Tribe's  Implementation  Plan 
Include  for  Administering  the  Trading 
Program.  If  It  Is  Triggered? 

The  regional  haze  rule,  at  40  CFR 
51.309(d)(4)(iii)  and  (iv).  requires  that 
SIPs/TiPs  provide  for  a  market  trading 
program  that  would  ser\e  as  a 
"backstop"  to  ensure  that  SO  :  emissions 
would  not  exceed  the  milestone.  The 
regional  haze  rule,  at  40  CFR 
51.309(f)(l)(ii).  requires  that  the  annex 
provide  information  on  this  market 
trading  program,  consistent  with 
51.309(d)(4).  This  provision  requires 
that  the  Annex  must  contain 
"documentation"  of  the  market  trading 
program,  including  model  rules. 
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memoranda  of  understanding,  and  other 
documentation  describing  in  detail  how 
emissions  reduction  progress  will  be 
monitored,  what  conditions  will  require 
the  market  trading  program  to  be 
activated,  how  allocations  will  be 
performed,  and  how  the  program  will 
operate. 

The  regional  haze  rule,  in  40  CFR 
51.309(d)(4)(iii)  requires  that  the 
implementation  plans  submitted  under 
40  CFR  51.309  must: 
— Contain  provisions  to  activate  the 
market  trading  program  or  other 
program  within  12  months  after  the 
emissions  for  the  region  are 
determined  to  exceed  the  applicable 
emissions  reductions  milestone,  and 
— Must  assure  that  all  affected  sources 
are  incompliance  with  allocation  and 
other  requirements  within  5  years 
after  the  emissions  for  the  region  are 
determined  to  exceed  the  applicable 
emissions  reductions  milestone. 
Additionally.  40  CFR  51. 309(d)(4)(iv) 
requires  that  the  implementation  plans 
include  provisions  for  market  trading 
program  compliance  reporting,  and 
provisions  requiring  the  State  to  provide 
annual  reports  assuring  that  all  sources 
are  in  compliance  with  the  market 
trading  program. 

The  Annex  includes  documentation 
of  the  market  trading  program  in 
sections  II. D  and  U.E  of  the  Annex, 
pages  28-53,  and  in  section  III.D  of  the 
Annex,  pages  63-67  A  draft  model  rule 
is  included  as  Appendix  A  to  the 
x\nnex.  A  draft  memoranda  of 
understanding  is  included  as  Appendix 
B.  A  few  clariRcations  on  trading 
program  issues  are  included  in  the 
supplemental  information  submitted  by 
the  WRAP  during  June  2001 

These  sections  of  the  Annex  provide 
the  "documentation"  required  bv  40 
CFR  51.309(f)(2)(ii},  and  they  include 
"model  rules,  memoranda  of 
understanding,  and  other 
documentation  describing  in  detail  how 
emissions  reduction  progress  will  be 
monitored,  what  conditions  will  require 
the  market  trading  program  to  be 
activated,  how  allocations  will  be 
performed,  and  how  the  program  will 
operate."  Therefore,  EPA  proposes  a 
finding  that  the  information  submitted 
in  the  Annex,  including  the  Appendices 
and  supplemental  information,  satisfies 
the  requirements  in  40  CFR 
51.309(f)(2)(ii)  of  the  regional  haze  rule. 
The  EPA  also  proposes  a  finding  that 
the  Annex  provides  for  a  trading 
program  which,  if  followed  in  the  2003 
SIP  submittals,  will  satisfy  the 
requirements  in  40  CFR  5'l.309(d)(4)(iii) 
and  (iv).  The  June  2001  supplemental 
information  makes  clear  that  the 


backstop  market  trading  provisions  will 
be  activated  within  12  months  after  the 
emissions  for  the  region  are  determined 
to  exceed  the  applicable  emissions 
reductions  milestone.  The  Annex  also, 
as  clarified  with  the  example  in  section 
II.D.l  on  page  29.  provides  that  all 
affected  sources  must  be  in  compliance 
with  allocation  and  other  requirements 
within  5  years  after  the  emissions  for 
the  region  are  determined  to  exceed  the 
applicable  emissions  reductions 
milestone.  The  Annex  includes 
provisions  requiring  annual  reports 
assuring  that  all  sources  are  in 
compliance  with  applicable 
requirements  of  the  market  trading 
program. 

Incorporation  of  Annex  Trading 
Program  Provisions  in  the  Proposed 
Rule 

The  EPA  has  incorporated  the  Annex 
provisions  for  a  market  trading  program 
in  proposed  40  CFR  51.309(h)(4).  In  the 
proposed  rule.  EPA  also  has  included  a 
list  of  fundamental  elements  that  the 
SIPs  must  contain,  and  the  basic 
requirements  for  those  elements  that 
will  help  guide  EPA's  review  of  the 
SIPs.  These  fundamental  elements  are 
aimed  at  ensuring  the  integrity  of  the 
market  trading  program,  and  are 
consistent  with  the  provisions  of  EPA's 
guidance  for  economic  incentive 
programs  (EIPs).  {Improving  Air  Quality 
with  Economic  Incentive  Programs 
EPA-452/R-O1-O01,  January  2001).  The 
fundamental  elements  are  as  follows: 

(1)  Provisions  for  the  allor.ation  of 
allowances  to  each  source  in  the  program; 

(2)  Emissions  quantification  protocols; 

(3)  Provisions  for  the  monitoring,  record 
keeping  and  reporting  of  emissions; 

(4)  Provisions  for  a  i.entralized  system  to 
trac:k  allowances  and  emissions; 

(5)  F'rovisions  requiring  the  identification 
of  an  authorized  account  representative  for 
each  source  in  the  program; 

(6)  Provisions  requiring  the  account 
representative  to  demonstrate  annual 
compliance  with  allowances; 

(7)  Provisions  for  the  process  of 
transferring  allowances  between  parties: 

(8)  Provisions  describing  the  "banking"  of 
extra  emissions  reductions  for  use  in  future 
vears.  if  the  implementation  plan  allows  for 
banked  allowances: 

(9)  Provisions  establishing  enforcement 
penalties  for  noncompliance  with  the  trading 
program;  and 

(10)  Provisions  for  periodic  evaluation  of 
the  trading  program. 

The  EPA  believes  that  the  detailed 
draft  model  rule,  which  is  Appendix  A 
to  the  Annex,  addresses  these  general 
principles.  The  draft  model  rule  is 
intended  to  provide  detailed  regulatory 
language  to  implement  the  program  and 
will  serve  as  a  template  that  individual 


States  £md  Tribes  can  use  to  develop 
their  SIPs  under  40  CFR  51.309.  The 
EPA  intends  to  work  together  with 
States  and  Tribes  to  ensure  that  the  final 
model  rule,  and  the  resulting  State  and 
tribal  plans,  are  consistent  with  the 
requirements  of  the  regional  haze  rule, 
with  the  provisions  for  TIPs  contained 
in  40  CFR  part  49,  and  with  other 
requirements  that  are  common  to  all 
State/tribal  implementation  plans  and 
EIPs.  The  EPA  believes  that  completion 
of  this  model  rule  effort  in  a  timely 
manner  is  very  important  to  the  overall 
success  of  the  program.  In  a 
supplemental  paper  entitled,  "State 
Rulemaking  Schedules  for  309,"  the 
WRAP  provided  estimated  timelines  for 
each  of  the  9  States  in  the  transport 
region  to  complete  a  SIP  under  40  CFR 
51.309.  Based  on  this  paper,  it  appears 
that  the  WRAP  intends  to  refine  and 
finalize  the  model  rule  by  early  2002. 

The  EPA  believes  that  the  Annex 
provisions  in  40  CFR  51.309  do  not 
require  the  WRAP'S  submittal  to  contain 
the  same  level  of  detail  that  is  required 
in  the  final  model  rule.  First,  EPA 
believes  that  it  need  not  incorporate  into 
40  CFR  51.309  the  same  level  of  detail 
regarding  the  trading  program  that  will 
be  set  forth  in  the  model  rule.  Second, 
the  model  rule  addresses  details  that  are 
essential  to  the  program,  but  may  not  be 
appropriate  as  Federal  mandates.  For 
example,  while  it  is  essential  that  the 
program  issue  specific  emissions 
allocations  to  each  source  under  the 
trading  program,  it  is  not  necessary  or 
appropriate  for  EPA  to  dictate  that  a 
specific  method  be  used.  Finally,  we 
believe  that  if  SEPs/TIPs  submitted 
under  40  CFR  51.309  adequate!) 
address  the  basic  fundamental  criteria 
that  we  are  proposing,  they  will  provide 
for  a  sound  program  consistent  with 
EPA  regulations  and  policies. 

The  following  is  a  description  of  each 
of  the  trading  program  requirements  that 
are  included  in  proposed  40  CFR 
51.309(h)(4).  For  each  of  these  proposed 
requirements,  EPA  requests  comment  on 
whether  we  have  addressed  the 
requirement  to  an  appropriate  level  of 
detail,  and  on  whether  the  substance  of 
the  requirement  is  sufficient  to  ensure 
program  integrity  for  the  backstop 
market  trading  program. 

Allowances.  40  CFR  51.309(h)(4)(i)  and 
(ii) 

Allowances  are  a  key  feature  of  the 
backstop  market  trading  program.  An 
allowance  authorizes  a  source  to  emit 
one  ton  of  SO:  during  a  given  year  or 
(with  some  exceptions)  in  a  future  year. 
At  the  end  of  the  compliance  period, 
which  is  a  12-month  period  ending  with 
each  calendar  vear,  a  source  owner's 
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allowances  must  exceed  or  equal  its 
annual  emissions.  For  example,  a  source 
that  emits  5,000  tons  of  SO2  in  a  given 
year  must  hold  at  least  5,000  allowances 
for  that  year. 

Allowances  are  fully  marketable 
commodities.  Once  allocated, 
allowances  may  be  bought,  sold,  traded, 
or  (where  allowed)  banked  for  use  in 
future  years.  If  the  trading  program  is 
triggered,  allowances  are  the  currency 
with  which  compliance  with  the  SO2 
emissions  requirements  is  achieved. 
Sources  that  reduce  their  emissions 
below  the  number  of  allowances  they 
hold  may  transfer  allowances  to  other 
units  in  their  system,  sell  or  trade 
allowances  to  other  sources  or  private 
parties  on  the  open  market,  or  bank 
them  to  cover  emissions  in  future  years. 
Allowance  trading  provides  incentives 
for  energy  conservation  and  technology 
innovation  that  can  both  lower  the  cost 
of  compliance  and  yield  pollution 
prevention  benefits. 

The  Armex  includes  a  hypothetical 
timeline  in  section  n.D.l.  on  page  29  of 
the  Aimex,  which  clarifies  how  the 
market  trading  program  would  be 
implemented.  This  Aimex  shows 
sources  must  hold  sufficient  allowances 
to  coyer  their  emissions  by  the  6th  year 
following  the  calendar  year  for  which 
emissions  exceed  a  milestone.  For 
example,  if  the  milestone  is  exceeded  in 
2004,  then  the  first  calendar  year  for 
which  a  source  would  have  to  comply 
with  allowances  would  be  the  calendar 
year  2010.  As  a  result,  the  milestones 
become  an  enforceable  "cap"  on 
emissions,  and  the  total  amount  of 
allowances  issued  for  participating 
States  may  not  exceed  this  "cap."  A 
table  listing  the  allou'ance  totals  by  year 
is  included  in  the  proposed  rule  as 
Table  4.^' 

The  proposed  rule  requires  States  and 
Tribes  to  include  initial  source-specific 
allowance  allocations  for  each  source  in 
their  implementation  plans  submitted 
under  40  CFR  51.309.  These  initial 
allocations  must  specify  the  tons  per 
year  allocated  for  each  source  for  each 
year  between  2009  and  2018. 

The  Annex,  in  section  U.D  (pages  28- 
37)  and  in  section  III.D. 7  (pages  63-67) 
contains  a  detailed  discussion  of  the 
methodology  that  the  WRAP  proposes 
for  distributing  allowances  to  sources. 


2'  Note  that  while  the  Annex  provides  for 
averaging  of  emissions  reporting  and  milestones  for 
purposes  of  making  the  annual  determination  of 
whether  the  milestone  is  exceeded,  once  a  trading 
program  is  in  place,  there  is  no  averaging  of  the 
milestones  for  purposes  of  the  trading  program.  For 
example,  milestones  for  the  year  2013  must  add  up 
to  655,000  (with  suspended  smelters)  or  625,000 
tons  (without  suspended  smelters).  There  is  no 
averaging  ofthe  year  2013  with  2012  and  2011  as 
is  done  for  the  annual  determination. 


This  methodology  outlines  in  detail  the 
parameters  and  considerations  that 
States  and  Tribes  will  use  for  issuing 
initial  allowances  to  sources,  and  for 
adjusting  those  allowances  with  time. 
The  EPA  proposes  not  to  include  the 
details  of  this  methodology  in  40  CFR 
51.309.  So  long  as  the  SIPs/TIPs  contain 
source-specific  allowances  for  each 
source  included  within  the  program, 
and  those  allowances  add  up  to  the 
appropriate  regional  total,  EPA  believes 
the  objectives  of  the  program  are  met. 
The  EPA  views  the  choice  of  method, 
and  the  implementation  ofthe  method, 
to  be  primarily  an  issue  for  States  and 
Tribes  to  address. 

There  is  one  element  of  the  allocation 
methodology  that  EPA  has  chosen  to 
include  in  the  proposed  rule  to  ensure 
that  it  is  included  in  the  program.  This 
element,  a  20,000  ton  "set-aside"  for  use 
by  Tribes,  over  and  above  any  amount 
allocated  in  the  process  described 
above,  can  probably  be  assured  only  if 
EPA  includes  a  requirement  in  the  rule. 
Accordingly,  40  CFR  51.309(h)(4) 
requires  that  before  issuing  allowances 
to  individual  sources,  20,000  tons  must 
be  subtracted  from  the  total  for  use  by 
Tribes.  The  EPA  believes  that  this 
20,000  ton  set-aside  should  not  be  used 
for  issuing  initial  allowances  to  tribal 
sources  of  SO2  included  within  the 
program,  and  for  adjusting  those 
allowances  with  time.  Further 
discussion  of  issues  related  to  tribal 
participation  in  the  program,  and  use  of 
the  "set-aside"  for  Tribes,  is  included 
below  in  unit  III  of  this  preamble. 

Emissions  Quantification  Protocol,  and 
Monitoring,  Recordkeeping  and 
Reporting  Provisions.  40  CFR 
51.309(h)(4)(iii)and(iv) 

The  proposed  rule  requires  that  States 
include  specific  emissions 
quantification  protocols,  that  is  the 
procedures  for  determining  actual 
emissions.  These  procedures  will  be 
used  to  measure,  or  determine,  annual 
emissions  if  the  trading  program  is 
triggered.  The  proposed  rule  also 
requires  that  States  include  the 
necessary  monitoring,  record  keeping, 
and  reporting  provisions  to  measure  and 
track  results. 

The  WRAP  recognized  the  need  to 
have  detailed  and  prescribed  emission 
quantification  protocols  and  proposes 
that  the  participating  States  and  Tribes 
establish  such  provisions  in  the  SIPs 
submitted  under  40  CFR  51.309.  The 
Annex  describes  the  WRAP'S  approach 
to  monitoring  in  section  II,  pages  39-41, 
in  section  III,  item  III.D. 3  on  page  64, 
and  in  Attachment  A,  Draft  Model  Rule 
section  C.2.3  Monitoring  Requirements, 
and  section  C9  Emissions  Monitoring.  In 


particular,  the  WRAP  recognized  the 
need  for  emission  monitoring  protocols 
which  ensure  that  emissions  are 
accurate  and  comparable  for 
participating  sources.  For  the  trading 
program,  the  emissions  amount  becomes 
a  tradeable,  fungible  commodity. 
Accordingly,  it  is  important  to  the 
integrity  of  the  program  to  ensure  that 
one  ton  of  emissions  from  one  source  is 
equivalent  to  one  ton  of  emissions  from 
another  source.  The  WRAP  plans  to 
develop  the  specific  emissions 
quantification  protocols  in  a  subsequent 
collaborative  process  involving  States, 
Tribes,  and  EPA. 

Under  this  program,  the  WRAP  in  the 
Annex  proposes  that  sources  subject  to 
the  acid  rain  program  under  title  TV  of 
the  CAA  will  continue  to  follow  the 
continuous  emission  monitoring 
procedures  in  the  acid  rain  program, 
which  appear  on  40  CFR  part  75.  As  a 
result,  EPA  would  not  develop  or 
require  separate  emission  protocols  for 
these  sources  as  part  of  implementing 
40  CFR  51.309. 

For  the  other  source  categories  not 
covered  by  part  75.  the  WRAP  in  the 
Aimex  recognizes  the  need  to  develop 
protocols  based  upon  "best  available  " 
monitoring  techniques  for  each  source 
category.  The  EPA  proposes  that  the 
criteria  for  acceptability  of  these 
protocols  in  the  implementation  plans 
are  the  same  criteria  as  listed  in  section 
5.2  and  5.3  ofthe  EIP  guidelines.  These 
guidelines  state  that  emission 
quantification  protocols: 
— Must  ensure  reliable  results,  and  that 
they  must  ensure  that  repeated 
application  of  the  protocol  obtains 
results  equivalent  to  EPA-approved 
test  methods; 
— Must  be  replicable,  that  is,  the 
protocol  ensures  that  different  users 
will  obtain  the  same  or  equivalent 
results  in  calculating  the  amount  of 
emissions  and/or  emissions 
reductions. 
These  guidelines  also  specify  that 
trading  programs  need  to  include 
monitoring,  record  keeping,  and 
reporting  provisions  to  provide 
adequate  information  for  determining  a 
source's  compliance  with  the  program. 
Adequate  monitoring,  record  keeping 
and  reporting  procedures  have  several 
key  attributes,  including 
representativeness  (characteristic  of  the 
source  category  emd  available 
monitoring  techniques),  reliability, 
replicability,  frequency  (that  is,  the 
monitoring  is  sufficiently  repeated 
within  the  compliance  period), 
enforceability  (that  is,  the  monitoring  is 
independently  verifiable),  and 
timeliness. 
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Tracking  Process.  40  CFR 
51.309(h)(4)(v) 

The  proposed  rule  requires  that  the 
implementation  plans  submitted  under 
40  CFR  51.309  must  include  provisions 
identihing  a  specific  tracking  process  to 
track  allowances  and  emissions. 
Consistent  with  the  EIP  guidance,  the 
proposed  rule  requires  that  the 
implementation  plans  must  provide  that 
all  emissions,  allowance,  and 
transaction  information  is  transparent 
and  publiclv  available  in  a  secure, 
centralized  data  base. 

The  VVR,\P.  in  the  Anne.x  and  draft 
model  rule,  has  included  numerous 
provisions  detailing  the  system  that 
States  and  Tribes  intend  to  use  to  satisfy 
this  proposed  requirement.  These 
provisions  are  outlined  in  detail  in  the 
draft  Model  Rule  section  C.8  and  on 
pages  64-65  of  the  Annex.  The  overall 
program  is  referred  to  as  the  Western 
Emission  Budget,  or  WEB.  The  tracking 
system  includes  a  centralized  tracking 
systems  administrator  who  would  be 
appointed  by  States  and  Tribes  as  the 
administrator  of  a  "WEB  allowance 
tracking  svstem"  and  a  "WEB  emissions 
tracking  system."  The  WR.\P  and  EPA 
recognize  that  in  assigning  duties  to  any 
such  tracking  system  administrator. 
States  and  Tribes  may  not  delegate  any 
inherent  governmental  re.sponsibilities. 
For  example,  emissions  data 
certification  and  program  enforcement 
must  remain  with  the  States  and  Tribes. 
The  WRAP  envisions  that  the  central 
tracking  system  will  serve  a  number  of 
functions:  To  identify  which  sources 
hold  allowances  in  the  program,  to 
identify  how  many  allowances  a  source 
owner  holds,  and  to  record  allowance 
transactions.  Another  function  of  the 
tracking  system  administrator  in  the 
trading  system  is  to  record  allowance 
transfers  and  to  ensure  at  the  end  of  the 
year  that  a  source's  emissions  do  not 
exceed  the  number  of  allowances  it 
holds.  The  tracking  system  serves  as  the 
official  record  and  operates  much  like  a 
baiik  account. 

The  allowance  accounts  are  the 
official  records  for  allowance  holdings 
for  compliance  purposes.  It  is  for  that 
reason  that  the  EIP  requires  that  these 
svstems  be  secure  and  allow  for  frequent 
updates  {EIP,  section  7.4(g)).  Also 
consistent  with  the  EIP.  there  must  be 
a  way  to  uniquely  identify  each 
allowance  and  there  must  be 
enforceable  procedures  for  recording 
data. 

Responsible  Partv.  40  CFR 

51.309(h)(4)(vi) 

The  EPA  believes  that  it  is  important 
that  each  source  owner  or  operator 
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designate  a  person  who  is  responsible 
for  the  data  reported  for  that  source.  The 
proposed  rule  includes  a  requirement 
that  the  SIPs/TlPs  must  include  such  a 
provision. 

The  market  trading  program  described 
in  the  Annex  includes  this  requirement- 
and  refers  to  this  person  as  the 
Authorized  Account  Representative 
(AAR).  The  Annex  discusses  the  role 
and  responsibilities  of  the  AAR  on 
pages  44  and  45  and  in  section  C3  of  the 
Draft  Model  Rule.  The  representative's 
responsibilities  include  performing 
permit,  compliance,  and  allowance 
related  actions  for  the  WEB  Program. 
That  person  will  be  responsible  for 
certification  for  each  emissions  and 
allowance  transaction. 

Requirement  for  Annual  Demonstration 
of  Compliance.  40  CFR  51.309(h)(4)(vii) 

The  proposed  rule  requires  that  the 
SIPs/TIPs  include  a  provision  requiring 
the  responsible  party  for  each  source  to 
demonstrate  that  the  source  holds  a 
quantitv  of  allowances  equal  to  or 
greater  than  the  amount  of  SO  :  emitted 
during  that  year.  The  responsible  party 
must  make  this  determination  within  a 
specified  number  of  days  following  the 
end  of  each  calendar  year.  The 
responsible  party  must  determine  the 
amount  of  SO:  emitted  in  accordance 
with  the  approved  emissions 
quantification  protocols  and  monitoring, 
record  keeping  and  reporting  provisions 
developed  by  the  participating  States 
and  Triljes  or  the  WRAP  as  part  of  this 
program  The  EPA  believes  that  60  days 
should  be  generally  sufficient  for 
preparing  this  demonstration.  This  time 
period  is  consistent  with  the  national 
acid  rain  program,  and  thus  has  been 
demonstrated  as  a  reasonable  time 
period  for  utility  boiler  sources  covered 
by  that  program.  The  WRAP  has 
indicated  that  the  time  necessary  for 
determining  compliance  will  be 
dependent  on  emission  quantification 
protocols  adopted.  As  these  protocols 
are  still  under  development,  the  WRAP 
believes  that  it  k«  possible  that  a  longer 
time  period  may  be  warranted  in  some 
cases.  The  EPA  proposes  that  the  WR.\P 
deadline  be  60  days  unless  a  specific 
need  is  identified.  We  request  comment 
on  whether  EPA  should  include  a 
specific,  generally  applicable,  deadline 
in  the  final  rule. 

Requirement  for  Provisions  Detailing 
the  Process  for  Transferring  Allowances 
Between  Parties.  40  CFR 
51.309(h)(4)(viii) 

The  proposed  rule  requires  that  SEPs/ 
TIPs  must  contain  provisions  detailing 
the  process  for  transferring  allowances 
from  one  source  to  another.  Section  C6 


of  the  Draft  Model  Rule  in  the  Annex 
provides  a  detailed  description  of 
allowance  transfer  procedures.  The 
program  would  provide  procedures  for 
sources  to  request  an  allowance  transfer, 
for  the  Tracking  System  Administrator 
to  record  the  requests,  and  for 
notification  of  the  source  and  the  public 
of  each  transfer  and  request. 

Banking  Provisions.  40  CFR 
51.309(h)(4)(ix) 

The  banking  of  allowances  occurs 
when  allowances  that  have  not  been 
used  for  compliance  are  set  aside  for  use 
in  a  later  compliance  period.  Banking 
provides  flexibility  to  sources, 
encourages  early  reductions,  and 
encourages  early  application  of 
innovative  technology.  However, 
banking  also  carries  an  associated  risk  of 
delayed  or  impaired  achievement  of  air 
quality  goals  due  to  the  use  of  banked 
allowances. 

The  Annex  discusses  banking  on  page 
64  and  the  Draft  Model  Rule  outlines 
the  banking  procedures  in  section  C7. 
The  Annex  states  that  the  use  of  banked 
allowances  in  the  compliance  process 
will  be  regulated  by  management 
provisions,  which  would  act  as  a 
disincentive  for  sources  to  use  banked 
allowances  in  years  where  there  is  a 
substantial  bank  of  allowances  available 
to  use  in  compliance.  The  purpose  of 
these  management  provisions, 
sometimes  referred  to  as  "flow  control" 
is  to  ensure  that  there  would  not  be  a 
substantial  increase  in  emissions  in  a 
year  for  which  a  relatively  large  fraction 
of  banked  emissions  were  used.  This 
provision,  accordingly,  will  help  to 
ensure  that  the  milestones  continue  to 
be  met. 

The  proposed  rule  allows  trading 
programs  to  include  provisions  for 
banked  allowances,  so  long  as  the  SIPs/ 
TIPs  clearly  identify  how  unused 
allowances  may  be  kept  for  use  in  future 
years,  and  the  restrictions  for  use  of  any 
such  banked  allowances.  Because  a  key 
objective  of  the  Annex  is  to  ensure  that 
actual  emissions  will  not  exceed  the 
milestone  for  the  year  2018,  the 
proposed  rule  requires  that  any  banking 
provision  of  the  trading  program  must 
be  designed  in  a  way  that  would  not 
allow  actual  emissions  to  exceed  this 
milestone. 

Allowing  the  use  of  banking  raises  a 
potential  issue  regarding  records 
retention.  While  records  are  normally 
required  to  be  retained  for  a  minimum 
of  5  years  from  their  creation,  banking 
allows  for  the  possibility  that  an  unused 
allowance  could  be  banked  for  some 
time  before  being  used.  Consequently, 
in  order  to  ensure  that  records  are 
retained  for  a  sufficient  period  of  time 
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to  provide  for  enforceability  of  the 
program,  the  proposed  rule  requires  that 
records  relating  to  the  banked 
allowances  must  be  retained  for  at  least 
5  years  after  the  use  of  those  allowances. 
For  example,  if  an  unused  allowance 
ft-om  the  year  2009  is  used  in  2012,  the 
source  owner  or  operator  must  retain 
records  relating  to  that  allowance  for  5 
years  after  its  use,  which  in  this 
example  would  be  2017. 

Enforcement  Penalties.  40  CFR 
51.309(h)(4)(x) 

The  proposed  rule  requires  that  the 
trading  program  describe  the  specific 
enforcement  penalties  that  will  be 
applied  if  a  source's  emissions  exceed 
its  allowances.  The  EPA  agrees  with  the 
WRAP  that  it  is  important  to  provide 
automatic  and  stringent  penalties  to 
provide  for  sufficient  incentive  for 
source  owners  to  comply  with  their 
allowances. 22 

The  EPA  requires  all  market  trading 
programs  to  include  provisions  for 
imposing  penalties  when  a  soiuce  fails 
to  hold  enough  edlowances  to  cover 
emissions,  violates  its  record  keeping    , 
obligations,  or  violates  any  other 
obligations  under  the  program.  The 
program  must  define  a  violation, 
establish  the  procedure  for  determining 
the  magnitude  of  a  violation,  set 
potential  penalties,  and  maintain  the 
ability  to  impose  the  mtiximum 
monetary  penalty  consistent  with  the 
CAA.  The  EIP  (section  7.4(h))  outlines 
the  compliance  provisions  EPA 
considers  to  be  essential  in  multi-source 
emission  cap-and-trade  programs. 

The  EIP  also  outlines  ;lhe  provisions 
for  assessing  liability,  in  section  6.1(a). 
Emission  trading,  unlike  traditional 
regulatory  mechanisms,  generally 
involves  more  than  one  party.  These 
parties  can  be  not  only  the  owners  or 
operators  of  the  sources  participating  in 
the  program  but  sometimes  another 
party  who  facilitated  the  trade  (e.g.,  a 
broker).  To  ensure  integrity  in  the 
trading  system,  all  parties  are  normally 
responsible  for  ensuring  the  validity  of 
the  trades  or  their  use  of  emissions 
reductions. 

The  penalty  provisions  in  the 
emissions  trading  program  must  include 


»^  It  should  be  noted  that  EPA  policy  for  the 
Administration  of  Environmental  Programs  on 
Indian  Reservations,  reaffirmed  by  the 
Administrator  on  July  11,  2001  and  the  EPA  Office 
of  Enforcement  and  Compliance  Assurance  (OECA) 
Guidance  on  the  Enforcement  Principles  outlined  in 
the  1984  Indian  Policy  dated  January  17.  2001 
provide  guidance  on  EPA's  response  to 
noncompliance  at  tribal  facilities.  The  EPA  intends 
to  act  in  a  manner  consistent  with  the  Indian  Policy 
and  OECA  guidance  with  regard  to  enforcement 
actions  that  would  be  talcen  under  this  program 
against  tribal  facilities. 


mechanisms  that  enable  the  State  to 
assess  monetary  penalties  and  impose 
corrective  actions  against  the  sources 
participating  in  the  trading  program. 

The  Aimex  outlines  the  enforcement 
elements  developed  by  the  WRAP  in 
section  II. E. 6. f  and  in  Draft  Model  Rule 
section  Cl3.  These  provisions  include 
two  automatic  penalties  for  excess 
emissions.  First,  there  would  be  an 
automatic  surrendering  of  two  future 
year  allowances  for  every  one  ton  of 
excess  emissions.  Second,  there  would 
be  a  financial  penalty  that  would  exceed 
by  a  factor  of  three  to  four  the  projected 
range  of  prices  for  allowances.  In 
addition  to  these  penalties  for  excess 
emissions,  the  Annex  provides  for 
penalties  for  failure  to  comply  with 
other  program  requirements,  such  as  the 
monitoring,  record  keeping  and 
reporting  requirements,  that  would  be 
consistent  with  CAA  civil  and  criminal 
penalties. 

Provisions  for  Periodic  Evaluation  of  the 
Trading  Program.  40  CFR 
51.309(h)(4)(xi) 

The  proposed  rule  requires  the 
backstop  trading  program  to  include  a 
provision  for  periodic  evaluations  of  the 
program.  Such  periodic  evaluations  are 
required  as  a  means  of  determining 
whether  the  program,  in  its  actual 
implementation,  needs  any  mid-course 
corrections.  The  EPA,  in  the  proposed 
rule,  includes  a  list  of  questions  that  the 
program  evaluations  should  address. 
These  questions  are  derived  from  the 
EIP,  section  5.3(b). 

E.  What  Additional  Provisions  Must  the 
SIP  or  TIP  Include  Regarding  the  Market 
Trading  Program? 

As  included  in  the  proposed  rule  in 
40  CFR  51.309(h)(5),  EPA  proposes  to 
include  two  provisions  of  the  Annex 
that  provide  for  integration  with  other 
CAA  programs. 

The  proposed  language  in  40  CFR 
51.309(5)(i)  notes  that  the  requirements 
of  this  program,  including  the  backstop 
market  trading  program,  are  applicable 
requirements  of  the  CAA  that  must  be 
included  in  permits  issued  under  title  V 
of  the  CAA.  The  EPA  expects  that  most, 
if  not  all,  sources  included  within  the 
program  will  have  title  V  permits.  The 
program  requires  participation  by  all 
sources  with  actual  emissions  of  SO  :  of 
more  than  100  tons  per  year.  These 
sources  would  also  have  a  potential  to 
emit  of  more  than  100  tons  per  year.  As 
the  requirements  of  title  V  apply  to 
sources  with  the  potential  to  emit  100 
tons  per  year  of  any  air  pollutant,  EPA 
anticipates  that  almost  all  sources  in  the 
program  would  have  a  title  V  permit. 
The  only  likely  sources  which  may  not 


have  title  V  permits  would  be  any 
source  that  chose  to  opt  into  the 
program  with  potential  emissions  of  less 
than  100  tons  per  year.  In  the  Annex  in 
section  II. E. 4..  the  WRAP  discusses 
permit  requirements  for  the  program. 
This  discussion  describes  in  detail  the 
mechanisms  that  would  be  used  to 
ensure  that  any  such  opt-in  sources 
have  federally  enforceable  permit 
requirements.  The  EPA  does  not  believe 
it  is  necessary  in  40  CFR  51.309  to 
include  this  same  level  of  detail  for  opt- 
in  sources.  The  proposed  rule  does 
include  in  40  CFR  51.309(h)(5)(i)  a 
requirement  that  all  requirements  of  the 
program  be  enforceable  by  EPA.  and  by 
citizens  to  the  extent  permitted  under 
the  CAA. 

As  the  WRAP  noted  in  section  III.D. 
on  page  47  of  the  Annex,  the  market 
trading  program  must  not  interfere  with 
other  provisions  of  the  CAA.  The 
program  must  also  provide  for 
provisions  to  ensure  its  integration  with 
other  programs.  For  example,  some 
sources  in  the  market  trading  program 
may  be  subject  to  title  IV  of  the  CAA  or 
the  Southern  California  RECLAIM 
program  and  these  sources  would  be 
subject  to  more  than  one  trading 
program.  We  have  included  as  40  CFR 
51.309(h)(5)(ii)  a  requirement  that  the 
SIPs  submitted  in  2003  must  ensure  that 
this  program  does  not  eliminate  or 
interfere  with  any  other  requirements  a 
source  may  have  under  the  CAA. 

F.  What  Happens  to  the  Program  After 
the  Year  2018? 

It  is  EPA's  understanding  that  the 
Annex  did  not  attempt  to  address  the 
fate  of  this  program  beyond  calendar 
year  2018.  "The  regionzd  haze  rule 
requires  that  SIPs  be  submitted  in  the 
year  2018  for  a  long-term  regional  haze 
strategy  covering  the  time  period 
between  2018  and  2028.  There  may  be 
significant  technological  advances 
between  now  and  the  time  that  these 
SIPs/TEPs  are  developed  that  affect  the 
possible  measures  for  visibility 
protection,  or  the  reasonableness  of 
existing  measures.  Accordingly.  EPA 
believes  it  is  reasonable  to  defer  until 
that  time  the  judgment  on  the  specific 
levels  of  SO:  that  can  be  achieved. 

At  the  same  time,  EPA  believes  it  is 
important  to  recognize  that  any  actions 
that  occur  after  2018  should  not  be 
allowed  to  increase  SO:  emissions 
beyond  the  2018  milestone. 
Accordingly,  we  note  in  the  discussions 
of  the  milestones  in  Table  1  of  the 
proposed  rule  that  any  milestone 
developed  for  years  after  2018  must  not 
allow  increases  over  and  above  those  for 
the  vear  2018. 
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ni.  Implementation  of  the  Regional  SO: 
Emissions  Reduction  Program  in  Indian 
Country 

The  provisions  in  40  CFR  51.309  of 
the  regional  haze  rule  provide  for  a 
regional  visibility  program  within  a 
geographic  area  of  nine  Western  States. 
Within  that  geographic  area,  there  are 
more  than  200  federally  recognized 
Indian  Tribes.  Throughout  the 
development  of  the  GCVTC  report,  and 
in  the  subsequent  activities  of  the 
WRAP,  including  the  development  of 
the  Annex.  Indian  Tribes  have  been 
involved  in  the  discussions.  The  GCVTC; 
and  the  WR.\P  have  cleeirly  benefitted 
from  their  understanding  of  the  tribal 
perspective.  These  discussions  have 
also  served  the  Tribes  in  ensuring  that 

Reservation 


unique  issues  of  importance  to  Tribes 
have  been  carefully  considered  by  both 
entities.  The  GCVTC  report  included 
section  IV,  "Tribal  Perspectives  and 
Position  Regarding  Recommendations." 
The  Annex  includes  specific 
consideration  of  tribal  interests, 
including  a  specific  provision  of  the 
program  for  Tribes  in  the  market  trading 
program  that  is  described  in  Attachment 
F  to  the  Annex. 

As  demonstrated  by  the  Tribes' 
participation  in  the  WRAP.  EPA 
believes  that  continued  involvement  by 
Tribes  is  important  to  any  program  for 
visibility  protection  in  the  Western 
United  .States,  including  the  program  in 
the  Annex  for  stationary  source  SO; 
emissions.  In  this  unit  of  the  preamble. 


we  discuss  issues  related  to  tribal 
implementation  of  the  SO:  program 
contained  in  the  Annex. 

A.  Current  Stationary  Source  SO  2 
Emissions  m  the  Region 

The  Annex  includes  only  those 
sources  whose  annual  emissions  exceed 
100  tons  per  year.  Although  as  noted 
previously  there  are  more  than  200 
Indicin  reservations  in  the  geographic 
region  potentially  covered  by  the 
Annex,  it  appears  that  only  four 
currently  have  stationary  sources  that 
would  be  affected  by  the  program.-^  The 
EPA  is  aware  of  only  six  such  sources 
located  in  Indian  country  within  the 
geographic  area  covered  by  the  Annex, 
as  noted  in  the  following  table: 


Source 


Base  year  emis- 
sions (tons/yr) 


Navajo  (NM) Four  Corners  Power  Plant  

Navaio  (AZ)  Navajo  Generating  Station  

Fori  Hall  (ID)  Astans-ldaho  elemental  phosphorous  production  facility 

Wind  River  (WY)  '  Snyder  Oil  

Wind  River  (WY)  Koch  Sulfur  Products  

Uintah  and  Ouray  (UT)  Bonanza  Power  Plant 


Total 


42,522  (1999) 
9,162  (1999) 
4,994(1998) 
147  (1998) 
1,237  (1998) 
1.135(1999) 


59.197 


Together,  these  sources  represent  about 
nine  percent  of  the  total  base  year 
stationary  source  inventorv'  of  652.000 
tons  of  SO:  emissions  in  the  region. 

B.  "Set-Aside"  for  Tribes  in  the  Market 
Trading  Program 

A  key  feature  of  the  Annex  program 
provides  that  if  the  market  tradmg 
program  is  triggered,  a  20.000  ton 
amount  will  be  allocated  to  Tribes.  This 
amount  is  in  addition  to  any  allocations 
to  the  six  individual  sources  within 
Indian  country  (see  table  above),  and  is 
also  in  addition  to  specific  amounts  in 
the  Annex  that  are  allocated  for  new- 
source  growth.  As  discussed  in 
Attachment  F  to  the  Annex,  this  20.000 
ton  set-aside  is  intended  to  help  ensure 
equitable  treatment  for  tribal  economies 
and  to  prevent  barriers  to  economic 
development.  The  20.000  ton  amount  of 
allowances  would  be  available  to  Tribes 
to  either:  (1)  Allow  for  new  source 
growth  over  and  above  the  amounts 
allocated  for  new  sources  by  the  Armex 
program.  (2)  sell  for  revenue,  such  that 
the  source  owners  could  purchase  the 
allowances  and  increase  their  emissions 
or  (3)  retire  the  allowances,  which 
would  mean  they  would  not  be  sold  and 
would  therefore  lead  to  emission 
decreases  relative  to  the  milestones. 


The  process  for  allocating  the  tribal 
set-aside  allowances  is  still  to  be 
determined.  In  Attachment  F  to  the 
Annex,  the  WRAP  states  that: 

in  order  to  insure  that  ail  Tribes  in  the 
region  have  a  fair  and  meaningful 
opportunity  to  take  part  in  this 
determination,  it  must  be  done  in  the  context 
of  governmentto-government  tonsultation 
between  EPA  and  the  Tribes,  during  the  rule 
making  process  to  amend  40  CFR  51.309. 

While  EPA  agrees  with  the  need  for 
meaningful  consultation,  EPA  proposes 
that  the  process  of  allocating  need  not 
be  determined  during  the  rulemaking 
process  to  amend  40  CFR  51.309.  For 
example,  the  proposed  rule  for 
participating  States  and  Tribes,  as  noted 
above,  allows  for  initial  allocations  in 
the  SIPs/TIPs  submitted  in  the  year 
2003.  Moreover.  States  and  Tribes  could 
amend  these  initial  allocations  later 
consistent  with  a  methodology  they 
include  in  their  SIPs/TIPs.  The  EPA 
proposes  that  allocation  of  the 
additional  20.000  tons  for  Tribes  could 
take  place  over  a  more  extended  time 
frame. 


C.  Background  on  Provisions  for  Tribal 
Air  Quality  Programs  in  the  CAA  and  in 
EPA  Regulations 

On  November  8.  1984.  the  EPA 
adopted  a  policy  entitled  "EPA  Policy 
for  the  Administration  of  Envirormiental 
Programs  on  Indian  Reservations."  This 
policy,  available  on  the  Internet  at 
http://www.epa.gov/indian/1984.htm. 
establishes  a  number  of  principles  that 
guide  EPA  in  the  conduct  of  our 
congressionally  mandated 
responsibilities.  In  particular.  EPA  will 
pursue  the  principle  of  tribal  "self- 
government"  and  will  work  with  tribal 
governments  on  a  "government-to- 
govemment"  basis.  The  EPA  will  work 
with  interested  tribal  governments  in 
developing  environmental  programs  for 
Indian  country.  Generally,  EPA  will 
retain  responsibility  for  protecting  tribal 
air  quality  until  such  time  as  Tribes 
administer  their  own  air  quality 
protection  programs.  Administrator 
Whitman  reaffirmed  the  1984  EPA 
Indian  policy  on  July  11,  2001. 

The  CAA.  as  amended  in  1990.  added 
section  301(d)  which  authorizes  EPA  to 
"treat  Tribes  as  States"  for  the  purposes 
of  administering  CAA  programs.  Section 
301(d)  requires  that  EPA  promulgate 
regulations  listing  CAA  provisions  for 
which  it  would  be  appropriate  to  treat 


- '  To  date.  EP.\  has  not  received  any  TlPs  from 
these  four  Tribes.  Nothing  in  this  preamble  is 


iiilen(le<l  lo  suggest  that  these  Tribes  are  authorized 
by  EPA  to  administer  CA.^  regulator  programs 


Federal  Register/Vol.  67,  No.  87/Monday,  May  6,  2002 /Proposed  Rules 


30439 


Tribes  as  States  and  establishing  the 
criteria  that  Tribes  must  meet  in  order 
to  be  eligible  for  such  treatment  under 
the  CAA.  The  EPA  proposed  these 
regulations  on  August  25, 1994  (59  FR 
43956),  and  finalized  thg  rule  on 
February  12,  1998  (63  FR  7254).  Much 
of  the  regulatory  language  in  this  rule  is 
codified  in  the  CFR  as  a  new  40  CFR 
part  49.  This  rule  is  generally  referred 
to  as  the  Tribal  Authority  Rule  or  TAR. 

The  TAR  includes  general  eligibility 
requirements,  codified  in  40  CFR  49.6, 
for  Tribes  interested  in  assuming 
program  responsibilities.  Tribes  may 
request  a  formal  eligibility 
determination  using  administrative 
procedures  contained  in  40  CFR  49.7. 
Tribes  may  also  use  the  administrative 
procedures  in  40  CFR  49.7  to  seek 
approval  to  implement  CAA  programs. 
As  noted  in  40  CFR  49.7(c).  Tribes  that 
are  interested  in  seeking  EPA  approval 
to  implement  air  quality  programs 
vmder  the  CAA  may  request  approval  to 
implement  only  partial  elements  of  a 
CAA  program,  so  long  as  the  elements 
of  the  partial  program  are  "reasonably 
severable." 

Section  301(d)(4)  of  the  CAA  confers 
discretionary  authority  on  EPA  to 
provide  through  regulation  cdtemative 
means  of  air  quality  protection  in  cases 
where  it  determines  that  treating  Tribes 
as  "identical"  to  States  would  be 
inappropriate  or  administratively 
infeasible.  In  promulgating  the  TAR, 
EPA  provided  flexibility  to  Tribes 
seeking  to  implement  the  CAA.  Some 
flexibility  is  established  by  virtue  of 
EPA's  decision,  under  40  CFR  49.4  of 
the  final  rule,  not  to  treat  Tribes  as 
States  for  specified  provisions  of  the 
CAA.  The  rationale  for  this  approach  is 
discussed  in  the  preamble  to  the  TAR 
(63  FR  7264-7265)  and  in  the  preamble 
to  the  proposed  rule  (59  FR  43964- 
43968).  For  example,  unlike  States, 
Tribes  are  not  required  by  the  TAR  to 
adopt  and  implement  CAA  plans  or 
programs.  Tribes  are  also  not  subject  to 
mandatory  deadlines  for  submittal  of 
implementation  plans.  As  discussed  in 
the  preamble  previously.  EPA  believes 
that  it  generally  would  not  be 
reasonable  to  impose  the  same  types  of 
deadlines  on  Tribes  as  on  States.  Among 
the  CAA  provisions  for  which  EPA  has 
determined  it  will  not  treat  Tribes  as 
States  is  section  110(c)(1)  of  the  CAA, 
which  Teqftires  EPA  to  intervene  and 
ensiu«  air  quality  protection  within  2 
years  after  a  State  either  fails  to  adopt 
a  SIP  or  does  not  win  EPA  approval  for 
a  SIP  that  was  determined  to  be 
deficient.  The  EPA  did  not  apply  this 
provision  to  Tribes  because  the  section 
110(c)  obligation  on  EPA  to  promidgate 
a  FTP  is  based  on  failures  with  respect 


to  required  submittals,  and,  as  noted 
above,  tribal  submissions  under  the 
TAR  are  voluntary,  not  mandatory. 
Instead,  pursuantto  its  section  3dl(d)(4) 
discretionary  authority,  EPA  has 
provided  in  the  TAR  that,  where 
necessary  and  appropriate,  it  will 
promulgate  FIPs  v,rithin  reasonable 
timeframes  to  protect  air  quality  in 
Indian  Countiy.  See  40  CFR  49.11(a). 

D.  Discussion  of  the  TAR  as  it  Relates 
to  Tribal  Participation  in  the  SO2 
Reduction  Program 

The  EPA  believes  that  clarification  is 
needed  on  whether  Tribes,  like  States, 
must  develop  and  submit 
implementation  plans- by  the  end  of  the 
year  2003  in  order  to  exercise  the  option 
provided  by  40  CFR  51.309.  Regarding 
this  year  2003  deadline,  in  the  preamble 
to  the  regional  haze  rule  we  laid  out  the 
fi-amework  for  waiving  the  51.309(c) 
deadline  with  respect  to  Indian  Tribes. 
Section  309(c)  requires  that,  in  order  to 
exercise  the  option  provided  by  section 
309,  each  Transport  Region  State  must 
submit  an  implementation  plan 
addressing  regional  haze  visibility 
impairment  in  the  sixteen  Class  I  areas 
by  December  31,  2003.  The  preamble 
reiterates  the  Agency's  recognition  that 
some  Tribes  have  limited  resources  and/ 
or  expertise  to  participate  in  regional 
planning  efforts  for  regional  haze, 
stating: 

[i]n  order  to  encourage  Tribes  to  develop 
self-sufficient  programs,  the  TAR  provides 
Tribes  with  the  flexibility  of  submitting 
programs  as  they  are  developed,  rather  than 
in  accordance  with  statutory  deadlines.  This 
means  that  Tribes  that  choose  to  develop 
programs,  where  necessauy  may  take 
additional  time  to  submit  implementation 
plans  for  regional  haze  over  and  above  the 
deadlines  in  the  Transportation  Equity  Act 
for  the  21st  Century  (TEA-21)  legislation  as 
codified  in  today's  final  rule.  (See  unit  III.B 
for  discussion  of  those  deadlines.)  (64  FR 
35759.  July  1.  1999). 

Unit  III.B  of  the  preamble,  entitled. 
"Timetable  for  Submitting  the  First 
Regional  Haze  State  Implementation 
Plan  (SIP)"  includes  in  the  summary  of 
the  timetable  for  submitting  SIPs,  the  40 
CFR  51.309  deadline  of  Dec.  31,  2003. 

The  preamble  further  discusses  the 
link  between  the  TEA-21  legislation 
changing  the  SIP  deadlines  for  regional 
haze,  and  the  TAR  49.4(f)  provision 
waiving  the  section  169(b)(e)(2)  SIP 
submittal  deadline  with  regard  to  Indian 
Tribes. 

The  TEA-21  legislation  changed  the 
deadlines  for  State  submission  of  SIP 
revisions  to  address  regional  haze, 
which  were  originally  set  out  in  section 
169(B)(e)(2)  of  the  CAA.  Section  49.4(a) 
of  the  TAR  provides  that  specific  plan 


submittal  and  implementation  deadlines 
for  NAAQS-related  requirements  do  not 
apply  to  Tribes.  Section  49.4(e)  states 
that  Tribes  will  not  be  subject  to  specific 
visibility  implementation  plan  submittal 
deadlines  established  under  169 A  of  the 
CAA.  Section  49.4(f)  of  the  TAR 
provides  that  deadlines  related  to  SIP 
submittals  under  section  169(B)(e)(2)  do 
not  apply  to  Tribes.  Under  section 
49.4(f)  Tribes  will  not  be  treated  in  the 
same  maimer  as  States  with  regard  to. 
"[specific  implementation  plan 
submitted  deadlines  related  to  sections 
169B(e)(2),  184Cb)(l)  &  (c)(5)  of  the  Act. 
For  eligible  Tribes  participating  as 
members  of  such  commissions,  the 
Administrator  shall  establish  those 
submittal  deadlines  that  are  determined 
to  be  prat^icable  or,  as  with  other  non- 
participating  Tribes  in  an  affected 
transport  region,  provide  for  federal 
implementation  of  necessary  measures." 

Under  40  CFR  51.309(c),  each 
Transport  Region  State  must  submit  an 
implementation  plan  addressing 
regional  haze  visibility  impairment  in 
the  sixteen  Class  I  areas  by  December 
31,  2003.  Otherwise,  the  State  must 
submit  SIPs  consistent  with  40  CFR 
51.308.  Based  on  the  above  provisions 
of  the  TAR,  however,  Tribes  are  not 
required  to  develop  and  submit 
implementation  plans  by  the  end  of  the 
year  2003  and  may  choose  to  opt-in  to 
the  program  at  a  later  date.  We 
encourage  Tribes  choosing  to  develop 
implementation  plans  to  make  every 
effort  to  submit  by  the  deadlines  to 
ensure  that  the  plans  are  integrated  with 
and  coordinated  with  regional  plaiming 
efforts. 

E.  Current  Thinking  on  Tribal  Program 
Assistance 

For  Tribes  which  choose  to 
implement  40  CFR  51.309.  EPA  believes 
there  are  a  number  of  ways  that  EPA  can 
provide  assistance.  As  discussed  above, 
a  number  of  major  sources  of  SO  :  are 
located  on  areas  within  Indian  country. 
The  EPA  would  like  to  help  the  Tribes 
that  have  major  SO2  sources  to  comply 
with  the  pre-trigger  emission  tracking 
requirements  of  the  program,  and  to 
help  them  develop  ways  to  participate 
in  the  backstop  trading  program. 

The  EPA  also  sees  a  possible  need  to 
help  facilitate  allocation  of  the  20,000 
tons  allocated  to  Tribes  under  the 
backstop  market  trading  program.  The 
EPA  believes,  however,  that  the  critical 
need  for  the  allocation  does  not  exist 
until  a  trading  program  is  triggered.  As 
discussed  above  in  unit  II.D  of  this 
preamble,  the  earliest  year  for 
compliance  with  allowances  is  the  year 
2009.  While  it  is  preferable  to  have  any 
allowances  in  place  well  in  advance  of 
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this  date,  EPA  does  not  see  the 
distribution  of  the  tribal  set-aside  as  a 
critical  issue  for  EPA  involvement  in  the 
near  term.  The  EPA  expects  that  Tribes 
will  develop  a  method  for  allocating  the 
20.000  tons.  The  EPA  will  seek  to 
provide  assistance  as  necessary  to 
facilitate  the  process. 

In  summarv,  EPA  is  committed  to 
ensuring  protection  of  tribal  air 
resources,  building  tribal  air  program 
capacity  and  working  with  Tribes  on  a 
government-to-government  basis.  We 
request  comment  from  Tribes  on  how 
we  can  implement  this  program  in  the 
best  way  consistent  with  EPAs  Indian 
Policy. 

IV.  Administrative  Requirements 

In  preparing  any  proposed  rule,  EPA 
must  meet  the  administrative 
requirements  contained  in  a  number  of 
statutes  and  executive  orders.  In  this 
unit  of  the  preamble,  we  discuss  how 
today's  regulator,'  proposal  for 
incorporating  the  provisions  of  the 
VVR.\P  Annex  addresses  these 
administrative  requirements. 

A.  Executive  Order  12866  Regulatory 
Planning  and  Review  by  the  Office  of 
Management  and  Budget  lOMBI 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993)  the  Agency 
must  determine  whether  the  regulator* 
action  is  "significant"  and,  therefore, 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  'significant 
regulator*'  action  "  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetarv' 
impacts  of  entitlements,  grants,  user 
fees,  or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12366,  it  has  been  determined 
that  this  rule  is  a  "significant  regulator,- 
action."  As  such,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 
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Today's  proposed  rulemaking  would 
amend  the  regional  haze  rule  by 
incorporating  a  specific  set  of  SO  : 
emission  targets  for  region-wide 
stationary  sources  of  SO:  emissions  for 
a  nine-State  region  in  the  western 
United  States.  The  emission  targets 
would  affect  and  have  potential 
economic  impacts  only  for  States 
choosing  to  participate  in  the  optional 
program  provided  by  40  CFR  51.309  of 
the  regional  haze  rule.  The  emissions 
reductions  resulting  from  the  program 
vary  over  the  2003  to  2018  time  period. 
If  ail  nine  States  participate  in  the 
program,  the  WR,\P  estimates  that  for 
the  year  2018.  SO:  emissions  would  be 
reduced  from  a  projected  baseline  of 
612,000-642,000  tons  to  an  enforceable 
milestone  of  480.000-510,000  tons 
(described  above  in  unit  II.  A.).  If  the 
milestones  are  not  achieved  through 
voluntary  emissions  reductions  by  the 
affected  sources,  then  they  will  be 
achieved  through  an  enforceable 
backstop  market  trading  program. 

The  EPA  believes  that  in  order  to 
understand  the  possible  regulatory 
impacts  of  today's  proposed  rule,  it  is 
important  to  review  the  previous 
analysis  that  EPA  completed  for  the 
regional  haze  program  overall.  In  1999. 
the  EPA  prepared  a  Regulator,'  Impact 
Analysis  (RIA)  for  the  regional  haze  rule 
(available  in  the  docket  for  the  regional 
haze  rule  (A-95-38)).  In  that  RIA,  the 
EPA  assessed  ""the  costs,  economic 
impacts,  and  benefits  for  four 
illustrative  progress  goals,  two  sets  of 
control  strategies,  two  sets  of 
assumptions  for  estimating  benefits,  and 
systems  of  national  uniform  verus 
regionally  varying  progress  goals.  "  (64 
FR  35760.  [uly  1,  1999).  Because  EPA 
had  no  way  of  predicting  the  visibility 
goals  each  State  would  pick  under  the 
regional  haze  rule  requirements.  EPA 
conducted  an  extensive  analysis  of 

"what  if"  scenarios.  For  example,  one  of 
the  scenarios  assum.ed  that  all  States 
would  choose  to  achieve  a  10  percent 
improvement  in  visibility  (measured  in 
deci views)  over  a  10-year  period,  while 
another  of  the  scenarios  assumed  a  1.0 
deciview  improvement  over  a  15-year 
period.  For  each  scenario,  the  RIA 
determined  the  control  measures  that 
would  be  needed  to  achieve  the  given 
degree  of  visibility  improvement,  and 
the  cost  of  those  control  measures.  In 
addition  to  calculating  the  national 
impacts  of  the  regional  haze  rule  under 
the  various  scenarios,  the  RIA  also 
presented  results  for  six  specific  sub- 
regions.  Four  of  the  sub-regions  ("Rocky 
Mountain.  "  "West.  "  "Northwest."  and 

"South  Central")  contained  one  or  more 
States  within  the  nine-State  region 


addressed  by  the  WRAP  Annex.  The 
regional  approach  reflected  the 
distinction  across  regions  in  the  nature 
of  the  impairment  in  the  Class  I  areas, 
the  causes  of  the  visibility  impairment, 
and  the  costs  of  achieving  the  various 
progress  objectives  in  each  region. 
Emission  reductions  under  the  various 
scenarios  by  sub-region  are  provided  in 
the  RIA  in  tables  6-7  and  6-8. 

The  EPA  believes  that  some  of  the 
emission  reductions  resulting  from  the 
Annex  provisions  for  stationary  source 
SO:  (assuming  that  States  exercise  the 
option  for  this  program)  may  result  from 
other  environmental  obligations  under 
the  CAA.  For  example.  SO:  reductions 
mav  be  required  for  attainment  of  the 
national  ambient  air  quality  standard  for 
PM:  <,.  To  the  extent  that  this  is  the  case, 
the  emissions  reductions  required  by 
the  WRAP'S  SO:  milestones  and 
backstop  trading  program  may  have 
already  been  addressed  in  other 
regulatory  impact  analyses  for  those 
programs. 

Tne  remainder  of  the  emissions 
reductions  resulting  from  the  WRAP'S 
program  for  stationary  source  SO: 
would  be  over  and  above  those  required 
to  meet  other  environmental  obligations. 
Where  this  is  the  case.  EPA  believes  that 
the  control  costs  and  other  potential 
economic  consequences  of  achieving  the 
reductions  are  reflected  in  the  RIA  for 
the  1999  regional  haze  rule.  The  range 
of  results  for  the  eight  scenarios 
analyzed  in  the  RIA  resulted  in 
predicted  sulfur  dioxide  emission 
reductions  that  are  within  the  range  of 
emission  reductions  included  in  the 
Annex.  Two  of  the  eight  scenarios 
resulted  in  284,000  tons  of  stationary- 
source  reductions  in  regions  containing 
one  or  more  of  the  WRAP  Annex  States. 
Five  other  scenarios  included  sulfur 
dioxide  emissions  reductions  ranging 
from  95.000  to  128.000  tons  per  year. 
Hence,  the  costs  and  benefits  associated 
with  the  WRAP'S  program  are  captured 
in  the  RIA  for  the  1999  final  regional 
haze  rule. 

B.  Regulatory  Flexibility  Act  (RFAj.  as 
Amended  by  the  Small  Business 
Regulaton,'  Enforcement  Fairness  Act  of 
1996  (SBREFAj.  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 
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For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  that  is  a  small  industrial 
entity  as  defined  in  the  U.S.  Small 
Business  Administratiorv  (SBA)  size 
standards  (as  discussed  on  the  SBA 
website  at  http://www.sba.gov/size/ 
SIC2NAICSmain.htmlh  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  potential  for 
economic  impacts  of  today's  proposed 
rule  on  small  entities,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Today's 
proposed  rule  amends  the  requirements 
of  the  regional  haze  program  to  provide 
nine  western  States  and  a  number  of 
Tribes  with  an  optional  method  for 
complying  with  the  requirements  of  the 
CAA.  No  State  or  Tribe  is  required  to 
submit  an  implementation  plan  meeting 
its  requirements.  For  States  or  Tribes 
that  choose  to  submit  an 
implementation  plan  under  this 
optional  program,  however,  today's 
proposed  rule  requires  those  States  and/ 
or  Tribes  to  meet  a  series  of  regional  SO: 
emission  milestones.  The  EPA  will 
determine  whether  these  milestones  are 
met  based  on  the  actual  emissions  from 
stationary  sources  with  SO:  emissions 
of  more  than  100  tons  per  year.  From 
data  EPA  obtained  from  the  WRAP'S 
website,  it  appears  that  there  are  197 
establishments  meeting  the  100  tons  per 
year  of  SO:  criterion  for  this  program, 
including  39  utility  power  plants,  and 
158  non-utility  sources.^''  The  vast 
majority  of  these  establishments — which 
include  sources  such  as  power  plant 
boilers,  copper  smelters,  chemical 
plants,  petroleum  refineries,  natural  gas 
production  plants,  large  manufacturing 
operations,  paper  mills — are  not  small 
entities.  The  EPA  estimates  that  12 
facilities  are  likely  to  be  small  entities, 
and  166  are  not  small.  The  EPA  has 
been  unable  to  determine  the  size  of  16 


•'"  The  number  of  power  plants  was  obtained  from 
"Data  Worksheets  from  ICF  Consulting  Detailing 
Utility  Emissions  Projections."  Item  3  in 
supplemental  information  transmitted  to  Tim 
.Smith.  EPA.  from  Patrick  Cummins,  WRAP.  lune 
29.  2001.  The  non-utility  estimate  was  obtained 
from:  Technical  Support  Documentation.  Voluntary 
Emissions  Reduction  Program  for  Major  Industrial 
Sources  of  Sulfur  Dioxide  in  Nine  Western  States 
and  a  Backstop  Market  Trading  Program.  Section 
2..^.  Revised  Appendix  A  for  the  Pechan  Report, 
table  A-1. 


entities  at  this  time.^''  Even  if  all  16 
were  determined  to  be  small  entities, 
and  all  nine  States  and  those  Tribes 
with  covered  sources  adopted  the 
optional  approach  to  complying  with 
the  visibility  requirements  of  the  CAA. 
less  than  30  small  entities  would  be 
potentially  affected  by  this  proposed 
rule.  The  goal  of  the  WRAP  is  for  the 
regional  SO:  milestones  established  by 
the  rule  to  be  met  through  voluntan,' 
measures,  see  Annex  at  23.  and  EPA 
believes  that  participating  States  and 
Tribes  may  be  able  to  meet  the 
milestones  through  such  measures. 
However,  as  a  backstop  in  the  event  the 
milestones  are  not  met  in  this  manner.. 
the  proposed  rule  requires  the 
implementation  of  a  market  trading 
program  to  ensure  that  emissions  in  the 
relevant  region  do  not  exceed  the 
milestones.  The  proposed  rule  gives  the 
States  and  Tribes  the  discretion  to 
structure  the  emissions  trading  program, 
including  the  discretion  to  allocate 
emissions  credits  to  sources,  as  the 
States  and  Tribes  determine 
appropriate.  Thus,  ultimately,  the 
impact  on  small  entities  will  be 
determined  not  by  this  rule,  but  rather 
by  how  the  relevant  State  or  Tribe 
exercises  its  discretion  in  adopting  the 
optional  program  and  allocating 
emissions  credits.  The  EPA  encourages 
the  States  to  consider  the  impact  of  its 
market  trading  program  on  small 
entities  in  structuring  the  program,  but 
EPA  cannot  predict  the  impact  of  the 
rule  on  small  entities.  Nonetheless.  EPA 
believes  that  no  more  than  28  small 
entities  will  be  effected  by  this  rule,  and 
most  likely  less,  given  that  EPA  does  not 
anticipate  that  all  9  States  with  the 
option  of  adopting  this  program  will  do 
so.  Thus,  EPA  believes  that  this  action 
will  not  have  a  significant  economic 
intact  on  a  substantial  number  of  small 
entities. 

We  continue  to  be  interested  in  the 
potential  impacts  of  the  proposed  rule 
on  small  entities  and  w*elcome 
comments  on  issues  related  to  such 
impacts. 

C.  Paperwork  Reduction  Act — Impact  on 
Reporting  Requirements 

The  information  collection 
requirements  in  this  proposal  have  been 
submitted  to  OMB  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
An  Information  Collection  Request  (ICR) 


-'The  EP.\  providps  ddcumentatiDii  of  these 
estimates  in  a  technical  memorandum.  ".Size  of 
Potentiallv  Affected  Entities  Should  the  Western 
Regional  .Mr  Partnership  States  Choo.se  to  .^dnpt 
Regulations  in  Accordance  with  the  Draft  Propose 
Rule  Revising  Section  .=jl.:t09(h), "  Allen  Basala. 
EPA.  October  17.  2001.  This  memnrandum  is 
included  in  the  docket  for  todavN  proposal. 


document  has  been  prepared  by  EPA 
(ICR  No.  1813.03)  and  a  copy  may  be 
obtained  from  Sandy  Farmer,  by  mail  at 
Collection  Strategies  Division:  U.S.  EPA 
(2822)  1200  Pennsylvania  Avenue,  NW, 
Washington.  DC  20460.  by  e-mail  at 
farmer. sand\'@epa. gov.  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  Internet  at  http:// 
v\■^^■w.  epa  .go  v/icr. 

This  ICR  contains  burden  estimates 
specific  to  the  implementation  of  the 
WRAP'S  program  for  stationary  sources 
of  SO:.  Because  this  proposed  rule  is  an 
amendment  to  the  regional  haze  rule, 
this  ICR  will  revise  the  existing  ICR  for 
the  regional  haze  rule  (ICR  1813.02).  For 
future  ICR  renewals  for  the  regional 
haze  rule,  EPA  will  incorporate  the 
effects  of  this  rule. 

The  EPA  has  prepared  burden 
estimates  for  the  specific  burden 
impacts  of  today's  proposed  rule.  These 
burden  estimates  are  calculated  using 
the  assumption  that  7  eligible  States  and 
4  Tribes  would  participate  in  the 
program.  The  results  of  the  calculations 
indicate  16.100  hours  to  19.990  hours 
for  affected  sources.  14.010  to  14.430 
hours  for  States,  2520  to  2600  hours  for 
Tribes,  and  1305  to  1375  for  the  Federal 
government. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verif\'ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  wavs  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director.  Collection 
Strategies  Division:  U.S.  Environmental 
Protection  Agency  (2822):  1200 
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Pennsylvania  Ave.,  NW.  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  725 
17th  St..  NW,  Washington,  DC  20503. 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  0MB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  May  6, 
2002,  a  comment  to  0MB  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  June  5.  2002.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub  L.  104-4) 
(UMRA),  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulator},'  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
2  U.S.C.  1532,  EPA  generally  must 
prepare  a  written  statement,  including  a 
cost-benefit  analysis,  for  any  proposed 
or  final  rule  that  "includes  any  Federal 
mandate  that  may  result  in  the 
expenditure  by  State.,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
*    *   *  in  any  one  year."  A  "Federal 
mandate"  is  defined  under  section 
421{6).  2  U.S.C.  658(6),  to  include  a 
"Federal  intergovernmental  mandate" 
and  a  "Federal  private  sector  mandate." 
A  "Federal  intergovernmental 
mandate."  in  turn,  is  defined  to  include 
a  regulation  that  "would  impose  an 
enforceable  duty  upon  State,  local,  or 
tribal  governments,"  section 
421(5){A)(i),  2  U.S.C.  658(5)(A](i). 
except  for.  among  other  things,  a  duty 
that  is  "a  condition  of  Federal 
assistance,"  section  421(5)(A)(i)(I).  A 
"Federal  private  sector  mandate" 
includes  a  regulation  that  "would 
impose  an  enforceable  duty  upon  the 
private  sector,"  with  certain  exceptions, 
section  421(7)(A),  2  U.S.C.  658(7)(A). 

Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed 
under  section  202  of  the  UMRA,  section 
205.  2  U.S.C.  1535.  of  the  UMRA 
generally  requires  EPA  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

By  proposing  to  incorporate  into  the 
regional  haze  rule  the  provisions  of  the 
Annex  for  a  voluntary  emissions 
reductions  program  and  backstop 
trading  program,  EPA  is  not  directly 
establishing  any  regulatory 
requirements  that  may  significantly  or 


uniquely  affect  small  governments, 
including  tribal  governments.  The  entire 
program  under  40  CFR  51.309, 
including  the  proposed  amendments,  is 
an  option  that  each  of  the  States  may 
choose  to  exercise.  The  program  is  not 
required  and  th>is  is  clearly  not  a 
"mandate."  Thus.  EPA  is  not  obligated 
to  develop  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 

The  EPA  also  believes  that  oecause 
today's  proposal  provides  those  States 
potentially  subject  to  the  proposed  rule 
with  substantial  flexil  ility.  the 
proposed  rule  meets  tht^  UMRA 
requirement  in  section  205  to  select  the 
least  costly  and  burdensome  alternative 
in  light  of  the  statutory  mandate  for  SIPs 
for  visibility  protection  that  address 
BART.  The  proposed  rule  provides 
States  and  sources  with  the  flexibility  to 
achieve  regional  SO  ;  reductions  in  a 
way  that  is  cost  effective  and 
administratively  effective.  Sources  are 
given  the  opportunity  to  achieve 
voluntary  reductions.  If  such  reductions 
do  not  occur,  the  rule  provides  for  the 
establishment  of  a  trading  program  to 
achieve  targeted  emissions  reductions.  If 
a  trading  program  is  implemented, 
sources  have  the  flexibility  to  buy  and 
sell  allowances  in  order  to  reach 
emissions  reduction  milestones  in  the 
most  cost-effective  way.  The  proposed 
rule  therefore,  inherently  provides  for 
adoption  of  the  least  costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objective  of 
the  rule. 

The  EPA  believes  that  this  rulemaking 
action  is  not  subject  to  the  requirements 
of  UMRA.  For  regional  haze  SIPs 
overall,  it  is  questionable  whether  a 
requirement  to  submit  a  SIP  revision 
constitutes  a  Federal  mandate,  as 
discussed  in  the  preamble  to  the 
regional  haze  rule.  (64  FR  35761.  July  1, 
1999).  However,  today's  proposed  rule 
contains  no  Federal  mandates  (under 
the  regulatory  provisions  of  title  II  of  the 
UMRA)  for  States,  local,  or  tribal 
governments  or  the  private  secior.  The 
program  contained  in  40  CFR  51.309, 
including  today's  proposed 
amendments,  is  an  optional  program. 

E.  Executive  Order  12898: 
Environmental  Justice 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations. 

The  EPA  believes  that  this  proposed 
rule  should  not  raise  any  environmental 


justice  issues.  The  overall  result  of  the 
program  is  regional  reductions  in  SO2. 
Because  this  program  would  likely 
reduce  regional  and  local  SO2  levels  in 
the  air.  and  because  there  are  separate 
programs  under  the  CAA  to  ensure  that 
SO2  levels  do  not  exceed  national 
ambient  air  quality  standards,  it  appears 
unlikely  that  this  program  would  permit 
any  adverse  affects  on  local  populations. 

F.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  The  EPA 
interprets  Executive  Order  13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
The  proposal  to  codify  the  SO2 
emissions  reduction  program  is  not 
subject  to  Executive  Order  13045 
because  it  does  not  establish  an 
environmental  standard  intended  to 
mitigate  health  or  safety  risks. 

G.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6(b)  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
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compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  Under  section  6(c)  of 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrmient,  as  specified  in 
Executive  Order  13132.  As  an  optional 
program,  the  proposed  rule  will  not 
directly  impose  significant  new 
requirements  on  State  and  local 
governments.  In  addition,  even  if  the 
proposed  rule  did  have  federalism 
implications,  it  will  not  impose 
substantial  direct  compliance  costs  on 
State  or  local  governments,  nor  will  it 
preempt  State  law. 

Consistent  with  EPA  policy,  EPA 
nonetheless  consulted  with  State  and 
local  officials  early  in  the  process  of 
developing  the  proposed  regulation,  to 
provide  them  an  opportimity  for 
meaningful  and  timely  input  into  its 
development.  These  consultations 
included  a  working  meeting  with  State 
and  local  officials,  and  niunerous 
discussions  with  committees  and 
forums  of  the  WRAP.  In  the  spirit  of 
Executive  Order  13132.  and  consistent 
with  EPA  policy  to  promote 
communications  between  EPA  and  State 
and  local  governments,  EPA  specifically 
solicits  comment  on  this  proposed  rule 
from  State  and  local  officials. 

H.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6,  2000),  requires  EPA 
to,  among  other  things,  ensvue 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  Tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  Tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  Tribes." 


Under  section  5(b)  of  Executive  Order 
13175,  EPA  may  not  issue  a  regulation 
that  has  tribal  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  tribal 
governments,  or  EPA  consults  with 
tribal  officials  early  in  the  process  of 
developing  the  proposed  regulation. 
Under  section  5(c)  of  the  Executive 
Order,  EPA  may  not  issue  a  regulation 
that  has  tribal  implications  and  that 
preempts  tribal  law.  unless  the  Agency 
consults  with  tribal  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  may  have  tribal 
implications,  but  EPA  believes  that  it 
will  neither  impose  substantial  direct 
compliance  costs  on  the  Tribes  nor 
preempt  tribal  law.  The  EPA  is  seeking 
input  from  potentially  affected  Tribes 
before  reaching  a  conclusion  on  whether 
this  rule  will  have  tribal  implications. 
This  is  due,  in  large  part,  to  the 
voluntary  nature  of  this  program  and  the 
uncertainty  of  potential  impacts  on 
Tribes  in  the  event  a  State  or  Tribe 
chooses  to  participate  in  the  program. 
Possible  impacts  on  Tribes  choosing  to 
opt  into  the  program  are  discussed 
above  in  unit  III  of  this  preamble.  The 
EPA  specifically  requests  comments 
from  tribal  governments  on  whether  this 
proposed  rule,  if  finalized,  constitutes  a 
policy  that  has  tribal  implications  as 
defined  in  E.O.  13175. 

The  EPA  notes  that  the  WRAP 
consulted  extensively  with  tribal 
representatives  in  the  development  of 
the  Annex,  the  document  which 
provided  the  basis  for  today's  proposed 
rulemaking.  The  Armex  provides 
recognition  of  Tribes  throughout  the 
documaent  and  a  specific  discussion  of 
tribal  issues  in  Attachment  F.  Today's 
rulemaking  closely  mirrors  the 
reconunendations  of  the  WRAP  and 
therefore  reflects  discussions  between 
the  WRAP  and  Tribes. 

In  any  case,  prior  to  the  issuance  of 
the  final  rule,  EPA  will  provide 
additional  opportunities  for 
consultation  with  tribal  officials  or 
authorized  representatives  of  tribal 
governments  on  the  potential  impacts  of 
the  proposed  rule  on  Tribes  and 
whether  the  rule  has  tribal  implications. 
The  EPA  will  consider  concerns 
expressed  by  tribal  officials  during  these 
consultations  in  the  development  of  the 
final  rule.  This  consultation  will  be 
conducted  consistent  with  the 
requirements  of  E.O.  13175  and  afford 
Tribes  opportunities  to  provide 
additional  input  into  the  development 
of  this  rule.  In  the  preamble  to  the  final 


rule,  EPA  will  include  a  discussion  of 
the  consultation  we  have  undertaken 
and  our  conclusions  regarding  tribal 
implications.  The  EPA  specifically 
solicits  additional  comment  on  this 
proposed  rule  from  tribal  officials. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology'  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Public  Law 
104-113,  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory- 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  V'oluntajy 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procediues.  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

However,  this  action  does  not 
incorporate  any  requirements  to  use  any 
particular  technical  standards,  such  as 
specific  measurement  or  monitoring 
techniques.  Therefore,  EPA  is  not 
considering  the  use  of  any  voluntary 
consensus  standards  in  this  rulemaking. 
The  proposed  rule  does  require  States  to 
develop  emissions  quantification 
protocols  and  monitoring  procedures  for 
their  SIPs  as  part  of  the  market  trading 
program.  However,  EPA  generally  defers 
to  the  choices  the  States  make  in  iheir 
SIPs  when  the  CAA  does  not  prescribe 
requirements,  so  EPA  is  not  proposing 
to  require  the  use  of  specific,  prescribed 
techniques  or  methods  in  those  SIPs. 
Nevertheless,  while  EPA  believes  that  it 
is  not  necessary  to  consider  the  use  of 
any  voluntary  consensus  standards  for 
this  proposal,  we  will  encourage  States 
and  tribes  to  consider  the  use  of  such 
standards  in  the  development  of  these 
protocols. 

We  welcome  comments  on  this  aspect 
of  the  proposed  rulemaking. 

/.  Executive  Order  1321 1 :  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  (66  FR  28355, 
May  22,  2001),  provides  that  agencies 
shall  prepare  and  submit  to  the 
Administrator  of  the  Office  of 
Information  cuid  Regulatory  Affairs, 
OMP,  a  Statement  of  Energy'  Effects  for 
certain  actions  identified  as  "significant 
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energy  actions  "  Section  4(b)  of 
Executive  Order  13211  defines 
"significant  energy  actions"  as  "any 
action  bv  an  agency  (normallv 
published  in  the  Federal  Register)  that 
promulgates  or  is  expected  to  lead  to  the 
promulgation  of  a  final  rule  or 
regulation,  including  notices  of  inquiry, 
advance  notices  of  proposed 
rulemaking,  and  notices  of  proposed 
rulemaking:  ( 1  )(i]  That  is  a  significant 
regulatorv  action  under  Executive  Order 
12866  or  anv  successor  order,  and  (ii)  is 
likelv  to  have  a  significant  adverse  effect 
on  the  supplv.  distribution,  or  use  of 
energv:  or  (2J  that  is  designated  by  the 
.Administrator  of  the  Office  of 
Information  and  Regulatory  .•\ffairs  as  a 
significant  energy  action."  Under 
Executive  Order  13211,  a  Statement  of 
Energy-  Effects  is  a  detailed  statement  bv 
the  agency  responsible  for  the 
significant  energy  action  relating  to:  (i) 
Anv  adverse  effects  on  energy  supply, 
distribution,  or  use  including  a  shortfall 
in  supply,  price  increases,  and 
increased  use  of  foreign  supplies  should 
the  proposal  be  implemented,  and  (ii) 
reasonable  alternatives  to  the  action 
with  adverse  energy  effects  and  the 
expected  effects  of  such  alternatives  on 
energy  supply,  distribution,  and  use. 

While  tnis  rulemaking  is  a 
"significant  regulatorv  action"  under 
Executive  Order  12866.  EPA  has 
determined  that  this  rulemaking  is  not 
a  significant  energ>'  action  because  it  is 
not  likely  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energv.  In  the  proposed  rule,  if  States 
chose  to  implement  the  option  provided 
by  40  CFR  51.309.  this  would  lead  to  a 
regional  reduction  in  SO;  emissions  in 
order  to  meet  the  VVRAP's  SO. 
milestones  for  the  2003-2018  time 
period.  The  \VR.\P's  analysis  of  the 
program's  requirements  results  in  the 
following  projections:  -'■ 
— No  reduction  in  crude  oil  supply; 
— No  reduction  in  fuel  production; 
— 0.0  percent  to  0.2  percent  increase  in 

wholesale  electricity  prices  in  2018; 
— Production  cuts  in  coal  in  the  western 

States  balanced  by  increases  in  coal 

production  in  the  Appalachian  region; 
— No  increase  in  energy  distribution 

costs; 
— .No  significantly  increased 

dependence  on  foreign  supplies  of 

energy; 
— Adverse  impacts  on  employment, 

gross  regional  product,  and  real 

disposable  incomes  in  the  affected 

western  States  of  less  than  0.05 

percent  in  2018; 


— Room  for  new  sources  of  electrical 

generating  capacity  within  the  target 

SO:  emission  levels. 

Given  the  particular  concern  in  the 
West  regarding  needed  electrical 
generating  capacity.  EPA  believes  it 
important  to  note  the  WGA  statement 
that  "the  conclusion  |*    *    *  of  their 
analvsis  *    '    *|  is  that  sulfur  dioxide 
emissions  reductions  milestones  should 
in  no  way  impede  the  con.struction  of 
new  coal-fired  power  plants  in  the 
West-^  '    *    *" 

Furthermore,  an  assessment  by  WGA 
of  the  (iffects  of  the  WRAP  Annex 
indicates  that  it  is  possible  to  build  7000 
megawatts  or  more  of  new  coal  fired 
generation  at  any  time  between  2001 
and  2018  without  exceeding  the  SO; 
emission  milestones  in  the  Annex.-" 
However  the  amount  of  megawatts  that 
could  be  built  is  affected  by  anahiical 
assumptions  regarding  fuel  mix  and 
qualitv,  capacitv  utilization,  control 
levels,  and  the  demarcation  of  fuel  use 
regions.  .Additional  scenarios  included 
in  the  WGA  analysis  show  that  there 
could  be  room  for  19.000  megawatts  of 
generation  capacity. 

The  EPA  believes  that  the  program 
t:ontained  in  the  Annex  and  in  today's 
proposed  rule  will  not  result  in  energy 
reduction  of  500  or  more  megawatts 
installed  production  capacity.  Under 
this  program,  considerable  flexibility  is 
afforded  to  electricity  generators  on  how- 
to  complv  with  the  program.  Even  if  the 
trading  program  is  triggered  and  sources 
must  complv  with  allowances,  we 
believe  that  the  least-c:ost  solutions 
afforded  by  the  trading  program,  and  the 
abilitv  to  secure  emissions  reductions 
from  other  sources,  will  make  it  very 
unlikely  that  the  program  would  lead  to 
plant  shutdowns. 

List  of  Subjects  in  40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure, 
.\ir  pollution  control.  Carbon  monoxide. 
Nitrogen  dioxide.  Particulate  matter. 
Sulfur  oxides.  Volatile  organic 
compounds. 

[Iril.'il:  ,\prii  .;').  2002 
Clhrisline  Tudd  Whitman. 
Administrator 

For  the  reasons  set  forth  in  the 
preamble,  part  31  of  chapter  I  of  title  40 
of  the  Gode  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


'■  ICF  consulting.  Final  Report  on  Kegiunal 
Economic  Impat  ts  of  .-Knnpx.  Transmitlpd  to  Tim 
Smith.  EP,^  O.AQPS  b\  Patrick  Cummins.  VVR,^P 
Co-Project  ManauiT,  luiie  24.  2001 


Mi'iiiiirandimi  trom  Inn  Souh\  to  Staff  (!ouni  il. 
M.iti'  Km  iriiiiMii'iita!  Diri'i  tors  and  Stale  .^lr 
Uirw.lors.    tn>'ri4\  and  .AirQualilv  Issues." 
ffhniarv  _':)   2001 

-'"fee  hnii  al  MeiiKirandiiiii.  '.Analysis  of  Nkw 
Coal  Fired  PiUM^r  Plants  I  nder  the  Proposed  Sulfur 
Dioxide  Emission  Keduction  Milestones  for  the 
Nine-Stale  Grand  Canvon  Visibility  Transport 
Region."  February  22.  2001. 


PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

Subpart  P — Protection  of  Visibility 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

.Authority:  42  I'.S.C.  74 10-767 Iq. 

2.  Section  51,309  is  amended  by: 

a.  Revising  paragraph  (b)(5). 

b.  Adding  paragraphs  (b)(8)  and  (b)(9). 

c.  Revising  paragraph  (c). 

d.  Revising  paragraphs  (d)(4](i) 
through  (d)(4)(iv). 

e.  Revising  paragraph  (f)(l)(i). 

f.  Adding  paragrapn  (h). 

The  revisions  and  additions  read  as 
follows: 

§  51 .309    Requirements  Related  to  the 
Grand  Canyon  Visibility  Transport 
Commission. 

***** 

(b)  *   *   * 

(5)  Milestone  means  the  naximum 
level  of  annual  regional  sulfur  dioxide 
emissions  for  a  given  year,  assessed 
annually  consistent  with  paragraph 
(h)(2)  of  this  section  beginning  in  the 
year  2003. 
***** 

(8)  BHP  San  Manuel  means: 

(i)  The  copper  smelter  located  in  San 
Manuel,  Arizona  which  operated  during 
1990.  but  whose  operations  were 
suspended  during  the  year  2000. 

(ii)  The  same  smelter  in  the  event  of 
a  change  of  name  or  ownership. 

(9)  Phelps  Dodge  Hidalgo  means: 
(i)  The  copper  smelter  located  in 

Hidalgo,  New  Mexico  which  operated 
during  1990.  but  whose  operations  were 
suspended  during  the  year  2000, 

(ii)  The  same  smelter  in  the  event  of 
a  change  of  name  or  ownership. 

(c)  Each  Transport  Region  State  may 
meet  the  requirements  of  §  51 .308(b) 
through  (e)  by  electing  to  submit  an 
implementation  plan  that  complies  with 
the  requirements  of  this  section.  Each 
Transport  Region  State  must  submit  an 
implementation  plan  addressing 
regional  haze  visibility  impairment  in 
the  16  Glass  I  areas  no  later  than 
December  31,  2003,  Indian  Tribes  may 
submit  implementation  plans  after  the 
December  31.  2003  deadline.  A 
Transport  Region  State  that  elects  not  to 
submit  an  implementation  plan  that 
complies  with  the  requirements  of  this 
section  (or  whose  plan  does  not  comply 
with  all  of  the  requirements  of  this 
section)  is  subject  to  the  requirements  of 
§  51.308  in  the  same  manner  and  to  the 
same  extent  as  any  State  not  included 
within  the  Transport  Region. 
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(d) 

(4) 


*  *  * 

*  *  * 


(i)  Sulfur  dioxide  milestones 
consistent  with  paragraph  (h)(1)  of  this 
section. 

(ii)  Monitoring  and  reporting  of  sulfur 
dioxide  emissions.  The  plan  submission 
must  include  provisions  requiring  the 
armual  monitoring  and  reporting  of 
actual  stationary  source  sulfur  dioxide 
emissions  within  the  State.  The 
monitoring  and  reporting  data  must  be 
sufficient  to  determine  whether  a  13 
percent  reduction  in  actual  emissions 
has  occurred  between  the  years  1990 
and  2000,  and  for  determining  annually 
whether  the  milestone  for  each  year 
between  2003  and  2018  is  exceeded, 
consistent  with  paragraph  (h)(2)  of  this 
section.  The  plan  submission  must 
provide  for  reporting  of  these  data  by 
the  State  to  the  Administrator  and  to  the 
regional  planning  organization 
consistent  with  paragraph  (h)(2)  of  this 
section, 

(iii)  Criteria  and  Procedures  for  a 
Market  Trading  Program.  The  plan  must 


include  the  criteria  and  procedures  for 
activating  a  market  trading  program 
within  5  years  consistent  with 
paragraph  (h)(3)  of  this  section  if  an 
applicable  milestone  is  exceeded.  The 
plan  must  also  provide  for 
implementation  plan  assessments  of  the 
program  in  the  years  2008,  2013,  and 
2018. 

(iv)  Provisions  for  market  trading 
program  compliance  reporting 
consistent  with  paragraph  (h)(3)  of  this 
section. 
***** 

(f)*   *   * 

(1)  *   *   * 

(i)  The  armex  must  contain 
quantitative  emissions  milestones  for 
stationary  source  sulfur  dioxide 
emissions  for  the  reporting  years  2003, 
2008,  2013  and  2018,  The  milestones 
must  provide  for  steady  and  continuing 
emissions  reductions  for  the  2003-2018 
time  period  consistent  with  the 
Commission's  definition  of  reasonable 
progress,  its  goal  of  50  to  70  percent 
reduction  in  sulfur  dioxide  emissions 


from  1990  actual  emission  levels  by 
2040,  applicable  requirements  under  the 
CAA,  and  the  timing  of  implementation 
plan  assessments  of  progress  and 
identification  of  deficiencies  which  will 
be  due  in  the  years  2008,  2013,  and 
2018.  The  milestones  must  be  shown  to 
provide  for  greater  reasonable  progress 
than  would  be  achieved  by  application 
of  best  available  retrofit  technologv' 
(BART)  pursuant  to  §  51.308(e)(2)  and 
would  be  approvable  in  lieu  of  BART. 
***** 

(h)  Emissions  Reduction  Program  for 
Major  Industrial  Sources  of  Sulfur 
Dioxide.  The  first  implementation  plan 
submission  must  include  a  stationary 
source  emissions  reduction  program  for 
major  industrial  sources  of  sulfur 
dioxide  that  meets  the  following 
requirements: 

(1)  Regional  sulfur  dioxide 
milestones.  The  plan  must  include  the 
milestones  in  Table  1,  and  provide  for 
the  adjustments  in  paragraphs  (h)(l)(i) 
through  (iv)  of  this  section.  Table  1 
follows: 


1 

Table  1  .—Sulfur  Dioxide  Emissions  Milestones 

Column  1 

Column  2 

Column  3                                                   Column  4 

For  the  year— 

1 

*  *  *  if  BHP  San  Manuel  and 

Phelps  Dodge  Hidalgo  resume 

operation,  the  maximum  regional 

sulfur  dioxide  milestone  is— 

*  *  •  if  neither  BHP  San  Manuel 
nor  Phelps  Dodge  Hidalgo  re-        '  *  *  and  the  emission  inventones  for  these 
sumes  operation,  the  minimum       years  will  determine  whether  emissions  are 

regional  sulfur  dioxide  milestone        greater  than  or  less  than  the  milestone — 
is— 

2003  

720,000  tons    682  000  tons 

2003 

2004  

720,000  tons  

682,000  tons  

682,000  tons  

682  000  tons          

Average  of  2003  and  2004 

Average  of  2003.  2004  and  2005. 

Average  of  2004.  2005  and  2006. 

Average  of  2005.  2006.  and  2007. 

Average  of  2006.  2007,  and  2008. 

Average  of  2007.  2008  and  2009. 

Average  of  2008.  2009  and  2010. 

Average  of  2009,  2010.  and  2011. 

Average  of  2010.  2011.  and  2012. 

Average  of  2011.  2012.  and  2013. 

Average  of  2012,  2013.  and  2014. 

Average  of  2013.  2014.  and  2015. 

Average  of  2014,  2015,  and  2016. 

Average  of  2015,  2016.  and  2017. 

Year  2018  only 

Three-year  average  of  the  year  and  the  two 
previous  years,  or  any  alternative  pro- 
vided In  a  future  plan  revisions  under 
§  51.308(f). 

2005  

720,000  tons  

2006  

720,000  tons  

2007  

720,000  tons  i  682,000  tons  

2008 

718,333  tons   680.333  tons   

2009 

716,667  tons  

678,667  tons  

677,000  tons  

677,000  tons  

677,000  tons   

659,667  tons  

2010  

715,000  tons  

2011   

715,000  tons  

2012  

715,000  tons  

2013  

695,000  tons  

2014  

675,000  tons  

642,333  tons  

625  000  tons      

2015  .,„.'. 

655  000  tons  

2016  

655  000  tons  

625,000  tons  

625,000  tons  

2017  

655,000  tons  

2018  

510,000  tons  

480,000  tons   

each  year  after  2018  

1 

no  more  than  510,000  tons 

no  more  than  480,000  tons 

(i)  Adjustment  for  States  and  Tribes 
Which  Choose  Not  to  Participate  in  the 
Program,  and  for  Tribes  that  choose  to 
opt  into  the  program  after  the  2003 
deadline.  If  a  State  or  Tribe  chooses  not 
to  submit  an  implementation  plan  under 
the  option  provided  in  this  section,  the 
amounts  for  that  State  or  Tribe  which 
are  listed  in  Table  2  must  be  subtracted 


from  the  milestones  that  are  included  in 
the  implementation  plans  for  the 
remaining  States  and  Tribes.  For  Tribes 
that  opt  into  the  program  after  2003,  the 
amounts  in  Table  2  of  this  paragraph 
will  be  automatically  added  to  the 
milestones  that  are  included  in  the 
implementation  plans  for  the 
participating  States  and  Tribes, 


beginning  with  the  first  year  after  the 
tribal  implementation  plan 
implementing  this  section  is  approved 
by  the  Administrator.  The  amounts 
listed  in  Table  2  are  for  purposes  of 
adjusting  the  milestones  only,  and  they 
do  not  represent  amounts  that  must  be 
allocated  under  any  future  trading 
program.  Table  2  follows: 
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Table  2.— Amounts  Subtracted  From  the  Milestones  for  States  and  Tribes  Which  Do  Not  Exercise  the 

Option  Provided  by  §51.309 


State  or  Tnt>e 


1  Anzona 

2 

3 

4 

5 

6 

7 

8 

9 


Calrtomia  

Colorado  ..„ 

Idaho    

Nevada  

New  Mexico  

Oregon  

Utah  

Wyoming  

10  Navaio  Nation 

11  Shoshone-Bannock  Tnbe  of  the  Fort  Hall  Reserva- 
tion 

12  Ute  Indian  Tnbe  of  the  Uintah  and  Ouray  Reserva- 
tion      

1 3  Wind  Rjver  Reservation  


2003 


117372 
37  343 
98,897 
18.016 
20,187 
84,624 
26  268 
42,782 

155,858 
53.147 

4,994 

1.129 
1.384 


2004 


117.372 
37,343 
98,897 
18,016 
20.187 
84.624 
26.268 
42,782 

155,858 
53,147 

4,994 

1,129 
1,384 


2005 


2006 


2007 


2008 


2009 


117.372 
37,343 
98,897 
18.016 
20.187 
84,624 
26.268 
42.782 

155.858 
53.147 

4  994 


,129 
,384 


117,372 
37,784 
98.897 
18,016 
20.187 
84,624 
26,268 
42,782 

155,858 
53.147 

4,994 

1.129 
1,384 


117,372 
37,343 
98.897 
18.016 
20,187 
84.624 
26.268 
42,782 

155,858 
53,147 

4,994 

1,129 
1,384 


117,941 
36,363 
98,443 
17,482 
20,282 
84,143 
26,284 
42,795 

155,851 
53,240 

4,994 

1,131 
1,384 


118,511 
35.382 
97,991 
16,948 
20.379 
83.663 
26,300 
42,806 

155,843 
53,334 

4,994 

1,133 
1,384 


State  or  Tnbe 


2011 


2012 


2013 


2014 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


Anzona  

California  

Colorado  

Idaho  , 

Nevada 

New  Mexico 

Oregon  

Uta^  

Wyoming 
Nava|0  Nation 


1 1  Shoshone-Bannock  Tnbe  of  the  Fort  Hall  Reserva- 
tion    

12  Ute  Indian  Tnbe  of  the  Uintah  and  Ouray  Reserva- 
tion    . 

1 3  Northern  Arapaho  and  Shoshone  Tnbes  of  the  Wind 
River  Reservation 


119.080 
34,402 
97.537 
16,414 
20,474 
83.182 
26,316 
42,819 

155,836 
53,427 

4.994 

1.135 
1.384 


119,080 
34.402 
97,537 
16.414 
20,474 
83,182 
26,316 
42,819 

155,836 
53,427 


116,053 
33,265 
94,456 
15,805 
20,466 
81,682 
24,796 
41,692 

151,232 
52,707 


4,994  4,994 

1,135  1,135 

1,384  '        1,384 


113,025 
32,128 
91 ,375 
15,197 
20,457 
80,182 
23,277 
40,563 

146,629 
51,986 

4,994 

1,135 

1,384 


2015 


109,998 
30.991 
88.294 
14,588 
20.449 
78.682 
21,757 
39,436 

142.025 
51,266 

4.994 

1,135 

1.384 


2016 


109,998 
30.991 
88.294 
14.588 
20,449 
78,682 
21,757 
39,436 

142,025 
51,266 

4,994 

1,135 

1.384 


2017 


109.998 
30,991 
88,294 
14,588 
20,449 
78,682 
21,757 
39,436 

142,025 
51,266 

4,994 

1,135 

1,384 


2010 


119,080 
34,402 
97,537 
16,414 
20,474 
83,182 
26,316 
42,819 

155,836 
53,427 

4,994 

1,135 
1,384 


2018 


82.302 
27,491 
57.675 
13.227 
20.232 
70.000 
8.281 
30,746 
97.758 
44.772 

4.994 

1.135 

1.384 


(ii)  Adjustment  for  Future  Operation 
of  Copper  Smelters. 

(A)  The  plan  must  provide  for 
adjustments  to  the  milestones  in  the 
event  that  Phelps  Dodge  Hidalgo  and/or 
BHP  San  Manuel  resume  operations  or 
that  other  smelters  increase  their 
operations. 


(B)  The  plan  must  provide  for 
adjustments  to  the  milestones  according 
to  Tables  3a  and  3b  of  this  paragraph 
except  that  if  either  the  Hidalgo  or  San 
Manuel  smelters  resumes  operation  and 
is  required  to  obtain  a  permit  under  40 
ere  52.21  or  40  CFR  51.166.  the 
adjustment  to  the  milestone  must  be 
based  upon  the  levels  allowed  by  the 


permit.  In  no  instance  may  the 
adjustment  to  the  milestone  be  greater 
than  22,000  tons  for  the  Phelps  Dodge 
Hidalgo,  greater  than  16,000  tons  for 
BHP  San  Manuel,  or  more  than  30.000 
tons  for  the  combination  of  the  Phelps 
Dodge  Hidalgo  and  BHP  San  Manuel 
smelters  for  the  years  2013  through 
2018.  Tables  3a  and  3b  follow: 


Table  3a.— Adjustments  to  the  Milestones  for  Future  Operations  of  Copper  Smelters 


Scenano 


11  this  happens- 


and  this  happens- 


1  Phelps  Dodge  Hidalgo  re- 
sumes operation,  but 
BHP  San  Manuel  does 
not 


Phelps  Dodge  Hidalgo  resumes  production  con- 
sistent with  past  operations  and  emissions 


•  *  *  then  you  calculate  the  milestone  by  adding 
this  amount  to  the  value  in  column  3  of  Table 

1:— 

A  Beginning  with  the  year  that  production  re- 
sumes, and  for  each  year  up  to  the  year  2012. 
the  milestone  increases  by: 

(1)  22,000  tons  PLUS 

(2)  Any  amounts  identified  in  Table  3b. 

B.  For  ttie  years  2013  through  2018,  the  mile- 
stone increases  by  this  amount  or  by  30,000 
tons,  whichever  is  less 
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Table  3a.— Adjustments  to  the  Milestones  for  Future  Operations  of  Copper  Smelters— Continued 


Scenario 


If  this  happens- 


*  '  *  and  this  happens- 


*  *  then  you  calculate  the  milestone  by  adding 
this  amount  to  the  value  in  column  3  of  Table  ~ 
1:— 


Phelps  Dodge  Hidalgo  re- 
sumes operation,  but 
BHP  San  Manuel  does 
not. 


BHP  San  Manuel  BHP  San 
Manuel  operation,  but 
Phelps  Dodge  Hidalgo 
does  not. 

BHP  San  Manuel  resumes 
operation,  but  Phelps 
Dodge  Hidalgo  does  not. 


Both  Phelps  Dodge  Hidalgo 
and  BHP  San  Manuel  re- 
sume operations. 


Both  Phelps  Dodge  Hidalgo 
and  BHP  San  Manuel  re- 
sumes operations. 


Both  Phelps  Dodge  Hidalgo 
and  BHP  San  Manuel  re- 
sume operations. 


Both  Phelps  Dodge  Hidalgo 
and  BHP  San  Manuel  do 
not  resume  operations. 


Phelps  Dodge  Hidalgo  resumes  operation  in  a 
substantially  different  manner  such  that  emis- 
sions will  be  less  than  for  past  operations  (an 
example  would  be  running  only  one  portion  of 
the  plant  to  produce  sulfur  acid  only). 


BHP  San  Manuel  BHP  San  Manuel  resumes  pro- 
duction consistent  with  past  operations  and 
emissions, 

BHP  San  Manuel  resumes  operations  in  a  sub- 
stantially different  manner  such  that  emissions 
be  less  than  for  past  operations  (an  example 
would  be  running  only  one  portion  of  the  plant 
to  produce  sulfur  acid  only). 

Both  smelters  resume  production  consistent  with 
past  operations  and  emissions. 


Phelps  Dodge  Hidalgo  resumes  production  con- 
sistent with  past  operations  and  emissions,  but 
BHP  Manuel  operations  in  a  substantially  dif- 
ferent manner  such  that  emissions  will  tje  less 
than  for  past  operations  (an  example  would  be 
running  only  one  portion  of  the  plant  to 
produce  sulfur  acid  only). 


BHP  San  Manuel  resumes  production  consistent 
with  past  operations  and  emissions,  but  Phelps 
Dodge  Hidalgo  resumes  operations  in  a  sub- 
stantially different  manner  such  that  emissions 
will  be  less  than  for  past  operations  (an  exam- 
ple to  exceed  would  be  running  only  one  por- 
tion of  the  plant  to  produce  sulfur  acid  only). 


Beginning  with  the  year  that  production  re- 
sumes, and  for  each  year  up  to  the  year  2012 
the  milestone  Increases  by: 

(1)  Expected  emissions  for  Phelps  Dodge  Hi- 
dalgo (not  to  exceed  22,000  tons),  PLUS 

(2)  Any  amounts  identified  in  Table  3b 

For  the  years  2013  through  2018  the  mile- 
stone increases  by  this  amount  or  by  30,000 
tons,  whichever  is  less 

16.000  tons  PLUS 

Any  amounts  identified  in  Table  3b 


A,  Expected  emissions  (not  to  exceed   16,000 
tons)  PLUS 

B,  Any  amounts  identified  in  Table  3b. 


A.  Beginning  with  the  year  that  production  re- 
sumes, and  for  each  year  up  to  the  year  2012. 
the  milestone  increase  by  38.(500  tons 

B,  For  the  years  2013  through  2018,  the  mile- 
stone Increases  by  30,000  tons. 

A.  For  the  year  that  production  resumes,  and  for 
each  year  up  to  the  year  2012,  the  milestone 
increases  by: 

(1)22,000  PLUS 

(2)  Expected  emissions  San  Manuel  (not  to 
exceed  16,000  tons) 

B,  For  the  years  2013  though  2018.  the  mile- 
stone increases  by  this  same  amount,  or  by 
30,000  tons,  whichever  is  less 

A,  For  the  year  that  production  resumes,  and  for 
each  year  up  to  the  year  2012,  the  milestone 
increases  by: 

(1)  16,000  PLUS 

(2)  expected  Hidalgo  emissions  (not  22,000 
tons). 

B.  For  the  years  2013  though  2018.  the  mile- 
stone increases  by  this  same  amount,  or  by 
30,000  tons,  whichever  is  less 

A.  Any  amounts  identified  in  Table  3b 


TABLE  3B.  ADJUSTMENTS  FOR  CERTAIN  COPPER  SMELTERS  WHICH  OPERATE  ABOVE  BASELINE  LEVELS. 


Where  it  applies  in  table  3a,  if  the  following  smelter — 


Complies  with  existing  permits  but  has  ac- 
tual annual  emissions  that  exceed  the  fol- 
lowing baseline  level — 


■  '  '  the  milestone  in- 
creases by  the  difference 
between  actual  emissions 
and  the  baseline  level,  OR 

the  following  amount, 
whichever  is  less 


Asarco  Hayden  

BHP  San  Manuel  

Kennecott  Salt  Lake  .. 
Phelps  Dodge  Chino  ... 
Phelps  Dodge  Hidalgo 
Phelps  Dodge  Miami  .. 


23.000  tons   3,000  tons. 

16,000  tons  I  1,500  tons 

1,000  tons !  100  tons 

16.000  tons  3.000  tons. 

22.000  tons  4.000  tons. 

8,000  tons   I  2,000  tons 


(ill)  Adjustments  for  changes  in 
emission  monitoring  or  calculation 
methods.  The  plan  must  provide  for 
adjustments  to  the  milestone  to  reflect 
changes  in  sulfur  dioxide  emission 
monitoring  or  measurement  methods  for 


a  source  that  is  included  in  the  program, 
including  changes  identified  under 
paragraph  (h)(2)(iii)(D)  of  this  section. 
Any  such  adjustment  based  upon 
changes  to  emissions  monitoring  or 
measurement  methods  must  be  made  in 


the  form  of  an  implementation  plan 
revision  that  complies  with  the 
procedural  requirements  of  §  51,102  and 
§  51,103.  The  implementation  plan 
revision  must  be  submitted  to  the 
Administrator  no  later  than  the  first  due 
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date  for  a  periodic  report  under 
paragraph(d)(10)  of  this  section 
following  the  change  in  emission 
monitoring  or  measurement  method. 

(iv)  Adjustments  for  changes  in  flow 
rate  measurement  methods.  The 
implementation  plan  must  provide  for 
adjustments  to  the  milestones  for 
sources  using  the  methods  contained  in 
40  CFR  part  60.  appendix  A.  Methods 
2F.  2G.  and  2H. 

(v)  Adjustments  for  illegal  emissions. 
The  implementation  plan  must  provide 
for  adjustments  to  the  milestones  if  any 
source  in  the  program  decreases  its 
sulfur  dioxide  emissions  in  order  to 
comply  with  applicable  regulations 
which  were  in  effect  prior  to  the 
calculation  of  the  source's  baseline 
sulfur  dioxide  emissions.  The  plan  must 
provide  that  the  milestone  must  be 
decreased  by  an  appropriate  amount 
based  on  a  reforecasted  calculation  of 
the  source's  decreased  sulfur  dioxide 
emissions.  Any  such  adjustment  based 
upon  illegal  emissions  must  be  made  in 
the  form  of  an  implementation  plan 
revision  that  complies  with  the 
procedural  requirements  of  §§51.102 
and  51.103. 

(vi)  Adjustment  based  upon  program 
audits.  The  plan  must  provide  for 
appropriate  adjustments  to  the 
milestones  based  upon  the  results  of 
program  audits.  Any  such  adjustment 
based  upon  audits  must  be  made  in  the 
form  of  an  implementation  plan  revision 
that  complies  with  the  procedural 
requirements  of  §§51.102  and  51.103. 
The  implementation  plan  revision  must 
be  submitted  to  the  Administrator  no 
later  than  the  first  due  date  after  the 
audit  for  a  periodic  report  under 
paragraph  (d)(10)  of  this  section. 

(vii)  Adjustment  for  individual 
sources  opting  into  the  program.  The 
plan  must  provide  for  adjustments  to 
the  milestones  for  any  source  choosing 
to  participate  in  the  program  even 
though  they  do  not  meet  the  100  tons 
per  year  criterion  for  inclusion.  .\ny 
such  adjustments  must  be  made  in  the 
form  of  an  implementation  plan  revision 
that  complies  with  the  procedural 
requirements  of  §§51.102  and  51  103 

(2)  Requirements  for  monitoring, 
record  keeping  and  reporting  of  actual 
annual  emissions  of  sulfur  dioxide. 

(i)  Sources  included  in  the  program. 
The  implementation  plan  must  provide 
for  aimual  emission  monitoring  and 
reporting,  beginning  with  calendar  year 
2003,  for  all  sources  whose  actual 
emissions  of  sulfur  dioxide  are  100  tons 
per  year  or  more  as  of  2003,  and  all 
sources  whose  actual  emissions  are  100 
tons  or  more  per  year  in  any  subsequent 
year.  States  and  Tribes  may  include 
other  sources,  if  the  implementation 


plan  provides  for  the  same  procedures 
and  monitoring  as  for  other  sources  in 
a  way  that  is  federally  enforceable.    ■ 

(ii)  Documentation  of  emissions 
calculation  methods.  The 
implementation  plan  must  provide 
documentation,  consistent  with  EPA's 
applicable  guidance  on  preparation  of 
emissions  inventories,  of  the  specific 
methodology  used  to  calculate 
emissions  for  each  omitting  unit  during 
the  base  year.  The  implementation  plan 
must  also  provide  for  documentation  for 
each  emission  unit  of  any  change  to  the 
specific  methodology  for  each  year  after 
the  base  year. 

(iii)  Record  keeping.  The 
implementation  plan  must  provide  for 
the  retenticm  of  records  for  at  least  5 
years  from  the  establishment  of  the 
record.  If  a  record  will  be  the  basis  for 
an  adjustment  to  the  milestone  as 
provided  for  in  paragraph  (h)(1)  of  this 
section,  that  record  must  be  retained  for 
at  least  5  years  after  the  date  of  the  SIP 
revision  which  reflects  the  adjustment. 

(iv)  Completion  and  submission  of 
emissions  reports.  The  implementation 
plan  must  provide  for  collection  of  the 
emissions  data,  quality  assurance,  and 
public  review  and  submission  to  the 
Administrator  and  to  each  State  and 
Tribe  which  has  submitted  an 
implementation  plan  under  this  section 
by  no  later  than  September  30  of  the 
following  year.  For  sources  for  which 
changes  in  emission  quantification 
methods  require  adjustments  under 
paragraph  (h)(l)(iii)  of  this  section' the 
emissions  reports  must  reflect  the 
method  in  place  before  the  change,  for 
each  year  until  the  milestone  has  been 
adjusted.  If  each  of  the  States  which 
have  submitted  an  implementation  plan 
under  this  section  have  identified  a 
regional  planning  organization  to 
coordinate  the  annual  comparison  with 
the  milestone,  the  implementation  plan 
must  provide  for  reporting  of  this 
information  to  the  regional  planning 
body. 

(v)  Exceptions  reports.  The  emissions 
report  submitted  by  each  State  and 
Tribe  under  paragraph  (h)(2)(ii)  of  this 
section  must  provide  for  exceptions 
reports  containing  the  following: 

(A)  Identification  of  new  or  additional 
sulfur  dioxide  sourt;es  greater  than  100  tons 
per  year  that  were  not  contained  in  the 
previous  year  emission.s  report. 

(B)  Identification  of  sources  shut  doAn  or 
removed  from  the  previous  year  emissions 
report; 

(C)  Explanation  for  emis.sLons  variations  at 
any  covered  source  that  exceeds  plus  or 
minus  20  percent  from  the  previous  year 
emissions  report; 

(I))  Identification  and  explanation  of  new 
emissions  monitoring  and  reporting  methods 
at  any  source.  The  use  of  any  new  methods 


requires  an  adjustment  to  the  milestones 
according  to  paragraph  (h)(l)(iii)  of  this 
section. 

(vi)  Reporting  of  emissions  for  the 
Mohave  Generating  Station  for  the  years 

2003  through  2006.  For  the  years  2003, 
2004,  2005,  and  for  any  part  of  the  year 
2006  before  installation  and  operation  of 
sulfur  dioxide  controls  at  the  Mohave 
Generating  Station,  emissions  from  the 
Mohave  Generating  Station  will  be 
calculated  using  a  sulfur  dioxide 
emission  factor  of  0.15  pounds  per 
million  BTU. 

(vii)  Special  provision  for  the  year 
2013.  The  implementation  plan  must 
provide  that  in  the  emissions  report  for 
calendar  year  2012,  which  is  due  by 
September  30,  2013  under  paragraph 
(h)(2)(ii)  of  this  section,  each  State  has 
the  option  of  including  calendar  year 
2018  emission  projections  for  each 
source,  in  addition  to  the  actual 
emissions  for  each  source  for  calendar 
year  2012. 

(3)  Annual  comparison  of  emissions 
to  the  milestone. 

(i)  The  implementation  plan  must 
provide  for  a  comparison  each  year  of 
annual  SO:  emissions  for  the  region 
against  the  appropriate  milestone.  In 
making  this  comparison: 

(A)  Each  State  or  Tribe  must  make  the 
comparison,  using  its  annual  emissions 
report  and  emissions  reports  from  other 
States  and  Tribes  reported  under 
paragraph  (h}{2)(ii)  of  this  section,  or 

(B)  Where  each  State  or  Tribe  has 
designated  a  regional  planning 
organization  for  this  purpose,  the 
regional  plaiming  organization  makes 
the  comparison,  using  information 
provided  by  each  State  and  Tribe. 

(ii)  Beginning  with  an  initial  public 
review  draft  report  due  December  31, 

2004  that  makes  the  comparison  for  the 
year  2003  milestone,  the 
implementation  plan  must  provide  the 
public  with  a  public  review  draft 
comparison  by  no  later  than  December 
31  of  each  year.  This  public  review  draft 
must  be  issued  by  each  State  or  Tribe  or 
in  a  coordinated  report  by  the  regional 
plaiming  body. 

(iii)  The  implementation  plan  must 
provide  for  a  final  determination  by 
each  State  or  Tribe,  or  by  the  regional 
planning  organization  designated  by 
each  State  or  Tribe,  of  whether  or  not 
the  annual  milestone  is  exceeded.  The 
determination  must  take  into  account 
public  comments  on  the  draft  report. 
This  determination  must  be  submitted 
to  the  Administrator  by  the  end  of 
March  of  the  year  following  issuance  of 
the  initial  public  review  draft  report. 
The  first  final  determination  will  be  due 
to  the  Administrator  on  March  31,  2005. 
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(iv)  Special  considerations  for  year 
2012  report.  If  each  State  or  Tribe  has 
included  calendar  year  2018  emission 
projections  under  paragraph  (h)(2){v)  of 
this  section,  then  the  report  for  the  year 
2012  milestone  which  is  due  by 
December  31,  2013  under  paragraph 
(h){3)(ii)  of  this  section  may  also  include 
a  comparison  of  the  regional  year  2018 
emissions  projection  with  the  milestone 
for  calendar  year  2018.  If  the  report 
indicates  that  the  year  2018  milestoiie 
will  be  exceeded,  then  each  State  or 
Tribe,  or  the  regional  planning 
organization  may  choose  to  implement 
the  market  trading  program  begiiming  in 
the  year  2018. 

(v)  Independent  review.  The 
implementation  plan  shall  provide  for 
reviews  of  the  aimual  emissions 
reporting  program  by  an  independent 
third  party.  This  independent  review  is 
not  required  if  a  determination  has  been 
made  under  paragraph  (h](3)(iii)  of  this 
section  to  implement  the  market  trading 
program.  The  independent  review  shall 
be  completed  by  the  end  of  2006,  and 

I 


every  5  years  thereafter,  and  shall 
include  an  analysis  of 

(A)  The  uncertainty  of  the  reported 
emissions  data; 

(B)  Whether  the  uncertainty  of  the 
reported  emissions  data  is  likely  to  have 
an  adverse  impact  on  the  annual 
determination  of  emissions  relative  to 
the  milestone;  and, 

(C)  Whether  there  are  any  necessary 
improvements  for  the  annual 
administrative  process  for  collecting  the 
emissions  data,  reporting  the  data,  and 
obtaining  public  review  of  the  data. 

(4)  Market  trading  program.  The 
implementation  plan  must  provide  for 
implementation  of  a  market  trading 
program  if  the  determination  required 
by  paragraph  (h){3)(iii)  of  this  section 
indicates  that  a  milestone  has  been 
exceeded.  The  implementation  plan 
must  provide  for  the  option  of 
implementation  of  a  market  trading 
program  if  a  report  under  paragraph 
(h)(3)(iv)  of  this  section  indicates  that 
projected  emissions  for  the  year  2018 
will  exceed  the  year  2018  milestone. 
The  implementation  plan  must  provide 


for  a  market  trading  program  whose 
provisions  are  the  same  for  each  State  or 
Tribe  submitting  an  implementation 
plan  under  this  section.  The 
implementation  plan  must  include  the 
following  market  trading  program 
provisions: 

(i)  Allowances.  For  each  source  in  the 
program,  the  implementation  plan  must 
identify  the  specific  allocation  of 
allowances,  on  a  tons  per  year  basis,  for 
each  calendar  year  from  2009  to  2018. 
The  total  of  the  tons  per  year  allowances 
across  all  participating  States  and  Tribes 
may  not  exceed  the  amounts  in  Table  4 
of  this  paragraph,  less  a  20,000  ton 
amount  that  must  be  set  aside  for  use  by 
Tribes.  The  implementation  plan  may 
include  procedures  for  redistributing 
the  allowances  in  future  years,  so  long 
as  the  amounts  in  Table  4  of  this 
paragraph,  less  a  20,000  ton  amount,  are 
not  exceeded.  The  implementation  plan 
must  provide  that  any  adjustment  for  a 
calendar  year  applied  to  the  milestones 
under  paragraphs  (h)(l)(i]  through  (v)  of 
this  section  must  also  be  applied  to  the 
amounts  in  Table  4.  Table  4  follows: 


Table  4.— Total  Amount  of  Allowances  by  Year 


For  this  year— 


It  the  two  smelters  re- 

It the  two  smelters  do 

sume  operations,  the 
total  number  ot  allow- 
ances Issued  by 
States  and  Tribes 
may  not  exceed  this 
amount — 

not  resume  oper- 
ations, the  total  num- 
ber ot  allowances 
issued  by  States  and 
Tribes  may  not  ex- 
ceed this  amount— 

715.000 

677.000 

715.000 

677,000 

715,000 

677.000 

715,000 

677.000 

655.000 

625.000 

655.000 

625.000 

655.000 

625.000 

655.000 

625.000 

655.000 

625.000 

510.000 

480.000 

2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 


(ii)  Compliance  with  allowances.  The 
implementation  plein  provide  that, 
beginning  with  the  compliance  period  6 
years  following  the  calendar  year  for 
which  emissions  exceeded  the 
milestone  and  for  each  compliance 
period  thereafter,  each  source  owner 
must  hold  allowances  for  each  ton  of 
sulfur  dioxide  emitted. 

(iii)  Emissions  quantification 
protocols.  The  implementation  plan 
must  include  specific  emissions 
quantification  protocols  for  each  source 
category  included  within  the  program, 
including  the  identification  of  sources 
subject  to  part  75  of  this  chapter.  For 
sources  subject  to  part  75  of  this 
chapter,  the  implementation  plan  may 
rely  on  the  emissions  quantification 


protocol  in  part  75.  For  source 
categories  with  sources  in  more  than 
one  State  submitting  an  implementation 
plan  under  this  section,  each  State  must 
use  the  same  protocol.  The  protocols 
must  provide  consistent  approaches  for 
all  sources  within  a  given  source 
category.  The  protocols  must  provide  for 
reliability  (repeated  application  obtains 
results  equivalent  to  EPA-approved  test 
methods),  cuid  replicability  (different 
users  obtain  the  same  or  equivalent 
results  that  are  independently 
verifiable).  The  protocols  must  include 
procedures  for  addressing  missing  data, 
\vhich  provide  for  conservative 
calculations  of  emissions  and  provide 
sufficient  incentives  for  sources  to 
comply  with  the  monitoring  provisions. 


(iv)  Monitoring  and  Record  keeping. 
The  implementation  plan  must  include 
monitoring  provisions  which  are 
consistent  with  the  emissions 
quantification  protocol.  Monitoring 
required  by  these  provisions  must  be 
timely,  of  sufficient  frequency,  and 
ensure  the  enforceability  of  the  program. 
The  implementation  plan  must  also 
include  requirements  that  source 
owners  or  operators  keep  records 
consistent  with  the  emissions 
quantification  protocols,  and  keep  all 
records  used  to  determine  compliance 
for  at  least  5  years,  unless  a  longer 
period  is  required  by  paragraph 
(h)(2)(iii)  of  this  section.  For  source 
owners  or  operators  which  use  banked 
allowances,  all  records  relating  to  the 


30450 


Federal  Register/ Vol.  67,  No.  87 /Monday.  May  6.  2002 / Proposed  Rules 


banked  allowance  must  be  kept  for  at 
least  5  years  after  the  banked  allowances 
are  used. 

(v)  Tracking  system  The 
implementation  plan  must  provide  for 
submitting  data  to  a  centralized  system 
for  the  tracking  of  allowances  and 
emissions.  The  implementation  plan 
must  provide  that  all  necessary 
information  regarding  emissions, 
allowances,  and  transactions  is  publicly 
available  in  a  secure,  centralized 
database.  The  system  must  ensure  that 
each  allowance  may  be  uniquely 
identified,  allow  for  frequent  updates, 
and  include  enforceable  procedures  for 
recording  data. 

(vi)  Authorized  account 
representative.  The  implementation 
plan  must  include  provisions  requiring 
the  owner  or  operator  of  each  source  in 
the  program  to  identify  an  authorized 
account  representative.  The 
implementation  plan  must  provide  that 
all  matters  pertaining  to  the  account, 
including,  but  not  limited  to.  the 
deduction  and  transfer  of  allowances  in 
the  account,  and  certifications  of  the 
completeness  and  accuracy  of  emissions 
and  allowances  transactions  required  in 
the  cmnual  report  under  paragraph 
(h)(4)(vi)  of  this  section  shall  be 
undertaken  only  by  the  authorized 
account  representative. 

(vii)  Annual  report  The 
implementation  plan  must  include 
provisions  requiring  iue  authorized 
account  representative  for  each  source 
in  the  program  to  demonstrate  and 
report  within  a  specified  time  period 
following  the  end  of  each  calendar  year 
that  the  source  holds  allowances  for 
each  ton  per  year  of  SO:  emitted.  The 
implementation  plan  shall  require  the 
authorized  account  representative  to 
submit  the  report  within  60  days  of  the 
end  of  each  calendar  year,  unless  an 
alternative  deadline  is  specified 
consistent  with  emission  monitoring 
and  reporting  procedures. 

(viii)  Allowance  transfers.  The 
implementation  plan  must  include 
provisions  detailing  the  process  for 
transferring  allowances  between  parties. 

(ix)  Emissions  banking.  The 
implementation  plan  may  provide 
provisions  for  the  banking  of  unused 
allowances.  Any  such  provisions  must 
state  whether  unused  allowances  mav 


be  kept  for  use  in  future  years  and 
describe  any  restrictions  on  the  use  of 
any  such  allowances.  Allowances  kept 
for  use  in  future  years  may  be  used  in 
calendar  vear  2018  only  to  the  extent 
that  the  implementation  plan  ensures 
that  such  allowances  would  not 
interfere  with  the  achievement  of  the 
year  2018  amount  in  Table  4  in 
paragraph  (h)(4)(i)  of  this  section. 

(x)  Penalties  The  implementation 
plan  must  include  specific  enforcement 
penalties  to  be  applied  if  emissions  from 
a  source  in  the  program  exceed  the 
allowances  held  by  the  source.  In 
establishing  specific  enforcement 
penalties,  the  State  or  Tribe  must  ensure 
that: 

(A)  When  emissions  from  a  source  in 
the  program  exceed  the  allowances  held 
by  the  source,  each  day  of  the  year  is  a 
separate  violation;  and 

(B)  Each  ton  of  excess  emissions  is  a 
separate  violation. 

(xi)  Provisions  for  periodic  evaluation 
of  the  trading  program.  The 
implementation  plan  must  provide  for 
an  evaluation  of  the  trading  program  no 
later  than  3  years  following  the  first  full 
year  of  the  trading  program,  and  at  least 
every  5  vears  thereafter.  Any  changes 
warranted  bv  the  evaluation  should  be 
incorporated  into  the  next  periodic  SIP 
or  TIP  revision  required  under 
paragraph  (d)(10)  of  this  section.  The 
evaluation  should  be  conducted  by  an 
independent  third  party  and  should 
include  an  analysis  of: 

(A)  Whether  the  total  actual  emissions 
could  exceed  the  values  in  paragraph 
(h)(4)(i)  of  this  section,  even  though 
sources  comply  with  their  allowances; 

(B)  Whether  the  program  achieved  the 
overall  emission  milestone  it  was 
intended  to  reach,  and  a  discussion  of 
actions  that  have  been  necessary  to 
reac:h  the  milestone; 

[C.)  The  effectiveness  of  the 
compliance,  enforcement  and  penalty 
provisions; 

(D)  The  administrative  costs  of  the 
program  to  sources  and  to  State  and 
tribal  regulators,  including  a  discussion 
of  whether  States  and  Tribes  have 
enough  resources  to  implement  the 
trading  program; 

(E)  VVnether  the  market  trading 
program  has  likely  led  to  decreased 
costs  for  reaching  the  milestone  relative 


to  a  non-market  based  approach, 
including  a  discussion  of  the  market 
price  of  allowances  relative  to  control 
costs  that  might  have  otherwise  been 
incurred; 

(F)  Whether  the  trading  program 
resulted  in  any  unexpected  beneficial 
effects,  or  any  unintended  detrimental 
effects; 

(G)  Whether  the  actions  taken  to 
reduce  sulfur  dioxide  have  led  to  any 
unintended  increases  in  other 
pollutants; 

(H)  Whether  there  are  any  changes 
needed  in  emissions  monitoring  and 
reporting  protocols,  or  in  the 
administrative  procedures  for  program 
administration  and  tracking; 

(I)  The  effectiveness  of  the  provisions 
for  interstate  trading,  and  whether  there 
are  any  procedural  changes  needed  to 
make  the  interstate  nature  of  the 
program  more  effective. 

(5)  What  other  provisions  are  required 
for  the  program? 

The  implementation  plan  must 
provide  for: 

(i)  Permitting  of  affected  sources.  For 
sources  subject  to  part  70  or  part  71  of 
this  chapter,  the  implementation  plan 
requirements  for  emissions  reporting 
and  for  the  trading  program  under 
paragraph  (h)  of  this  section  must  be 
incorporated  into  the  part  70  or  part  71 
permit.  For  sources  not  subject  to  part 
70  or  part  71,  the  requirements  must  be 
incorporated  into  a  permit  that  is 
enforceable  as  a  practical  matter  by  the 
Administrator,  and  by  citizens  to  the 
extent  permitted  under  the  CAA. 

(ii)  Integration  v^ith  other  programs. 
In  addition  to  the  requirements  of 
paragraph  (h)  of  this  section,  the 
restrictions  of  State,  tribal  and  local 
rules,  and  State,  tribal  and  Federal  law 
remain  in  place.  No  provision  of 
paragraph  (h)  of  this  section  should  be 
interpreted  as  exempting  any  source 
from  compliance  with  any  other 
provision  of  State,  tribal  or  local  law, 
the  applicable  and  approved 
implementation  plan,  the  tribal 
implementation  plan,  a  federally 
enforceable  permit,  or  implementing 
regulations  under  the  CAA. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Pari  200 

RIN  1810-AA92 

Title  I — Improving  the  Academic 
Achievement  of  the  Disadvantaged 

agency:  Office  of  Elementar\'  and 

Secondarv  Education.  Department  of 

Education. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
programs  administered  under  Title  I  of 
the  Elementar\'  and  Secondary 
Education  Act  of  1965.  as  amended 
(ESEA) — referred  to  in  these  proposed 
regulations  as  the  Title  I  programs. 
These  proposed  regulations  are  needed 
to  implement  recent  changes  to  the 
standards  and  assessment  requirements 
of  Title  I  of  the  ESEA  made  bv  the  No 
Child  Lef^  Behind  Act  of  2001  (NCLB 
Actj  and  were  drafted  subject  to  a 
negotiated  rulemaking  process. 
DATES:  We  must  receive  your  comments 
on  or  before  lune  5.  2002. 

ADDRESSES:  Address  all  comments  about 
these  proposed  regulations  to  loseph  F. 
lohnson.  |r..  Director.  Compensator\' 
Education  Programs.  Office  of 
Elementarv  and  Secondary  Education. 
U.S.  Department  of  Education.  400 
Maryland  .Avenue.  S\V..  room  3\V2.30. 
FB-6.  Washington,  DC  20202-6132.  The 
Fax  number  for  submitting  comments  is 
(202)  260-7764.  If  you  prefer  to  send 
vour  comments  through  the  Internet, 
use  the  following  address: 
TitlelRulemakmg&ed  gov 

If  you  want  to  comment  on  the 
information  collection  requirements, 
you  must  send  your  comments  to  Joseph 
F.  lohnson,  Ir.  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Wilhelm.  Compensatory- 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education. 
I'.S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  room  3VV202. 
FB-6.  Washington.  DC  20202-6132. 
Telephone:  (202)  260-0826. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 


Invitation  to  Comment 

We  invite  vou  to  submit  comments 
regarding  these  proposed  regulations. 
To  ensure  that  your  comments  have 
maximum  effect  in  developing  the  final 
regulations,  we  urge  you  to  identify 
clearlv  the  specific  section  or  sections  of 
the  proposed  regulations  that  each 
comment  addresses  and  to  arrange  your 
comments  in  the  same  order  as  the 
proposed  regulations. 

During  and  after  the  comment  period, 
you  mav  inspect  all  public  comments 
about  these  proposed  regulations  in 
room  3W204.  FB-6.  400  Maryland 
Avenue.  SW..  Washington.  DC.  between 
the  hours  of  8:30  a.m.  and  4  p.m.. 
Eastern  time.  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid.  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  regulations.  If 
vou  want  to  schedule  an  appointment 
for  this  type  of  aid,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Background 

The  NCLB  Act  reauthorized  the  ESEA 
and  incorporated  the  major  educational 
reforms  proposed  bv  President  George 
W.  Bush  in  his  No  Child  Left  Behind 
initiative,  particularly  with  regard  to 
standards  and  assessment, 
accountabilitv,  and  school 
improvement.  These  provisions  are  the 
centerpiece  of  Title  I,  Part  A  of  the 
ESEA.  as  amended  by  the  NCLB  Act, 
which  is  designed  to  help 
disadvantaged  children  meet  high 
academic  standards. 

These  proposed  regulations  would 
implement  changes  to  the  academic 
standards  and  assessment  provisions  of 
Title  I,  Part  A  of  the  ESEA  in  a  manner 
that  respects  State  and  local  control  over 
education  while  ensuring  strong 
accountability  for  results.  The  Secretary 
also  is  considering  proposing 
regulations  for  other  provisions  in  Title 
I.  Part  A  of  the  ESEA.  Any  additional 
regulations  will  be  part  of  a  future 
Federal  Register  document.  The 
Secretary  intends  to  regulate  only  if 
absolutely  necessary;  for  example,  if  the 
statute  requires  regulations  or  if 
regulations  are  necessary  to  provide 
flexibility  or  clarification  for  State  and 
local  educational  agencies. 

Rather  than  regulating  extensively, 
the  Secretary  intends  to  issue 


nonregidatory  guidance  addressing 
particular  legal  and  policy  issues  under 
the  Title  I  programs.  This  guidance  will 
inform  schools,  parents,  school  districts. 
States,  and  other  affected  parties  about 
the  fiexibility  that  exists  under  the 
statute,  including  different  approaches 
they  mav  take  to  carry  out  the  statute's 
requirements. 

Negotiated  Rulemaking 

Section  1 901  (b)  of  Title  1  of  the  ESEA 
describes  procedures  that  the 
Department  must  follow  in  developing 
and  issuing  regulations  to  implement 
the  Title  I  programs.  Section  1901(b)(1) 
requires  the  Secretary  to  obtain  the 
advice  and  recommendations  of 
representatives  of  Federal.  State,  and 
local  administrators:  parents;  teachers; 
paraprofessionals;  members  of  local 
boards  of  education;  and  other 
organizations  involved  with  the 
implementation  and  operation  of  Title  I 
programs.  Accordingly,  the  Department 
published  in  the  Federal  Register  on 
January  18.  2002  (67  FR  2770)  a  request 
for  advice  and  recommendations  on 
regulatorv  issues  concerning  Title  I.  We 
received  178  responses.  To  obtain 
additional  advice  and 
recommendations,  the  Secretary  invited 
a  broad  spectrum  of  individuals  and 
organizations  affected  by  the  Title  I 
programs  to  participate  in  focus  group 
sessions  in  January  and  February  in 
Tampa.  Florida;  New  Orleans. 
Louisiana;  Washington,  DC;  and  Denver. 
Colorado. 

After  obtaining  this  advice,  the 
Secretary  established  a  negotiated 
rulemaking  process  on  the  issues  of 
academic  standards  and  assessments  in 
accordance  with  section  1901(b)(3)  of 
Title  I.  The  Secretary  appointed 
members  of  a  negotiated  rulemaking 
committee  (the  Committee)  to 
participate  in  this  process.  The 
Committee  was  made  up  of  2 
representatives  of  the  U.S.  Department 
of  Education  and  22  individuals  from  all 
geographic  regions  of  the  United  States 
and  was  balanced  between 
representatives  of  parents  and  students 
and  representatives  of  educators  and 
education  officials.  The  sessions  were 
held  on  March  11-13  and  1^20.  2002, 
near  Washington.  DC. 

Under  the  Committee's  protocols, 
"consensus"  meant  the  lack  of  active 
objection  by  any  Committee  member  on 
all  issues  within  a  regulatory  section. 
The  Committee  reached  consensus  on 
every  issue  in  the  draft  regulations  that 
were  the  subject  of  its  negotiations.  The 
Secretary  therefore  proposes  these 
negotiated  regulations  without  change, 
other  than  those  changes  needed  to 
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correct  technical,  punctuation,  or 
grammatical  errors. 

Significant  Proposed  Regulations 

We  discuss  substantive  issues  under 
the  sections  of  the  proposed  regulations 
to  which  they  perteun.  Generally,  we  do 
not  address  proposed  regulatory 
provisions  that  are  technical  or 
otherwise  minor  in  effect. 

Section  200. 1     State  Responsibilities  for 
Developing  Challenging  Academic 
Standards 

Statute:  Under  section  1111(b)(1)  of 
Title  I,  each  State  must  adopt 
challenging  academic  content  standards 
and  student  academic  achievement 
standards  (formerly  called  "student 
performance  standards").  These  will  be 
used  by  the  State,  its  local  educational 
agencies  (LEAs),  and  its  schools  to  carry 
out  Part  A  (Improving  Basic  Programs 
Operated  by  Local  Educational 
Agencies)  of  Title  I.  The  State  must 
apply  these  academic  standards  to  all 
students  and  all  schools  in  the  State. 
States  must  have  these  standards  in 
subjects  determined  by  the  State,  but,  at 
a  minimum,  in  mathematics,  reading/ 
language  arts,  and,  beginning  in  the 
2005-2006  school  year,  science.  The 
State's  content  standards  must  specify 
what  children  are  expected  to  know  and 
be  able  to  do  in  academic  subjects.  They 
must  contain  coherent  and  rigorous 
content  and  encourage  the  teaching  of 
advanced  skills. 

States  also  must  have  challenging 
student  academic  achievement 
standards  that  are  aligned  with  the 
State's  content  standards  and  describe  at 
least  three  levels  of  achievement; 
advanced,  proficient,  and  basic. 
Advanced  and  proficient  levels 
determine  how  well  children  are 
mastering  the  State's  content  standards. 
The  basic  level  provides  complete 
information  about  the  progress  of  lower- 
performing  children  toward  achieving 
the  proficient  and  advanced  levels. 

Current  Regulations:  The  current 
regulations  governing  State 
responsibilities  for  developing  academic 
standards  (34  CFR  200.2)  reflect 
provisions  of  section  1111  of  the  ESEA 
that  were  superseded  by  the  NCLB  Act. 

Proposed  Regulations:  Proposed 
§  200.1  would  repeat  the  statutory 
requirements  for  States  to  develop 
academic  content  and  student  academic 
achievement  standards  for  all  schools 
and  all  children.  It  also  would  clarify 
that  States  have  the  flexibility  to 
develop  academic  content  standards  in 
reading/language  arts  and  mathematics 
that  may  covot  either  each  grade 
specifically  or  more  than  one  grade.  If 
a  State  develops  academic  content 


standards  that  cover  more  than  one 
grade,  the  State  must  have  content 
expectations  that  indicate  to  teachers 
and  others  the  portion  of  the  standards 
to  be  taught  at  each  grade  level. 

Proposed  §  200.1  would  also  clarify 
that  high  school  standards  must  reflect 
what  a  State  expects  all  high  school 
students  to  know  by  the  time  they 
graduate,  without  regard  to  course  tides 
or  years  completed.  In  other  words,  the 
focus  of  high  school  standards  is  at  least 
on  the  broad  academic  content  in 
mathematics,  reading/language  arts, 
and,  beginning  in  2005-2006  school 
year,  science  that  a  State  expects  high 
school  students  to  know,  rather  than 
content  linked  to  specific  courses,  such 
as  Algebra  1,  or  the  specific  year  in 
which  a  high  school  assessment  is 
taken.  Proposed  §  200.1  also 
incorporates  the  Committee's 
recoimnendations  to  clarify  that  these 
standards  are  for  all  public  schools  and 
public  school  children. 

Proposed  §  200."l(c)(l)(ii)  would 
specify  (1)  what  academic  achievement 
standards  must  include  and  (2)  the 
information  that  is  necessary  to 
demonstrate  fulfillment  of  the  statutory 
requirement  to  set  three  levels  of 
achievement  based  on  State  standards 
and  assessments. 

Proposed  §  200.1(c)(2)  would  specify 
that,  although  academic  content 
standards  may  cover  more  than  one 
grade.  States  must  have  academic 
achievement  standards  for  each  grade 
and  subject  assessed.  Proposed 
§  200.1(c)(3)  would  clarify-  that,  with 
regard  to  student  achievement  standards 
in  science,  States  must  have 
achievement  levels  and  descriptions  of 
those  levels  in  place  by  the  2005-2006 
school  year.  The  actual  assessment 
scores  (called  "cut  scores"  by  the 
assessment  community)  for  those 
achievement  levels,  however,  would  not 
have  to  be  set  until  the  assessments  are 
due  in  the  2007-08  school  year. 

Reasons:  Proposed  §  200.1  reflects  the 
Secretary's  goals  of  providing  flexibility 
while  remaining  true  to  statutory  intent 
and  providing  clarity  if  the  statute  is 
ambiguous.  Proposed  §200.1(c)(l)(ii)  is 
designed  to  address  past  confusion  on 
the  meaning  and  components  of 
"student  academic  achievement 
standards."  Proposed  §  200.1(c)(3) 
would  address  the  technical  problem 
that  it  is  not  possible  to  set  fully 
acadenuc  achievement  standards  before 
assessments  are  final. 

Section  200.2    State  Responsibilities  for 
Assessment 

Statute:  Under  section  1111(b)(3)  of 
Title  I,  each  State  must  implement  a  set 
of  high-quality,  yearly  student  academic 


assessments  in,  at  a  minimum, 
mathematics,  reading/language  arts, 
and,  by  school  year  2007-08,  science. 
The  State  must  use  these  assessments  as 
the  primary  means  of  determining  the 
yearly  progress  of  the  State,  each  LEA, 
and  every  public  school  toward 
enabling  all  children  to  meet  the  State's 
student  academic  achievement 
standards.  The  State  must  use  the  Scune 
assessments  to  measiu-e  the  achievement 
of  all  children;  align  the  assessments 
with  the  State's  academic  content  and 
student  achievement  standards;  and  use 
the  assessments  for  purposes  for  which 
they  are  valid  and  reliable. 

Assessments  must  involve  multiple 
up-to-date  measures  of  academic 
achievement,  including  measures  that 
assess  higher-order  thinking  skills  and 
understanding. 

The  State  must  disaggregate  the 
results  of  assessments  within  each  State, 
each  LEA,  and  each  school  by  gender, 
by  each  major  racial  and  ethnic  group, 
by  English  proficiency  status,  by 
migrant  status,  by  students  with 
disabilities  compared  to  nondisabled 
students,  and  by  economically 
disadvantaged  students  compared  to 
students  who  are  not  economically 
disadvantaged. 

The  State  must  produce  interpretive, 
descriptive,  and  diagnostic  reports  for 
each  student  and  itemized  score 
analyses  that  allow  parents,  teachers, 
and  principals  to  understand  and 
address  the  specific  academic  needs  of 
the  student  based  on  his  or  her 
achievement  against  State  standards. 

Current  Regulations:  The  current 
regulations  governing  State 
responsibilities  for  assessments  (34  CFR 
200.4)  reflect  provisions  of  section  1111 
of  the  ESEA  that  were  superseded  by  the 
NCLB  Act. 

Proposed  Regulations:  Proposed 
§  200.2  incorporates  the  statutory 
requirements  for  a  State  to  implement  a 
system  of  high-quality,  yearly  student 
academic  assessments.  The  Committee's 
discussions  centered  on  three 
provisions,  and  the  proposed 
regulations  reflect  the  changes 
recommended  by  the  negotiators: 

First,  proposed  §  200.2(b)(2)  would 
include  a  requirement  that  a  State's 
assessment  system  be  designed  to  be 
valid  and  accessible  for  use  with  the 
widest  possible  remge  of  students, 
including  students  with  disabilities  and 
students  with  limited  English 
proficiency'. 

Second,  the  Committee  incorporated 
in  proposed  §  200.2(b)(5)  statutory- 
language  requiring  a  State's  assessment 
system  to  be  supported  by  evidence 
provided  by  test  publishers  or  other 
relevant  sources.  The  additional 
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provisions  would  specify  that  the 
Secretary  would  provide  this  evidence 
to  the  public  on  request,  consistent  with 
applicable  Federal  laws  governing  the 
disclosure  of  information. 

Third,  proposed  §200.2(b){10)(v) 
incorporates  the  Committee's  suggestion 
to  clarify  that,  for  purposes  of 
disaggregating  assessment  data,  students 
with  disabilities  are  those  defined  under 
section  602(3)  of  the  Individuals  with 
Disabilities  Education  Act. 

Proposed  §  200.2(b)(8)  reflects 
legislative  history  from  the  conference 
report  accompanying  the  NCLB  Act 
clarifying  that  the  requirement  to  test 
only  objective  knowledge  does  not 
prohibit  essay  responses  and  opinion 
questions. 

Reasons:  Proposed  §  200.2  reflects  the 
Secretary's  goals  of  providing  flexibility 
while  remaining  true  to  statutory  intent 
and  providing  clarity  if  the  statute  is 
ambiguous.  The  provision  in  proposed 
§  200.2(b)(2)  addresses  the  concern  that, 
often,  assessments  are  not  designed  to 
be  used  for  the  broadest  possible  range 
of  students,  including  students  with 
disabilities  and  students  with  limited 
English  proficiency.  For  example,  the 
design  of  assessments  may  not  include 
validation  studies  with  sufficient 
samples  of  students  with  limited 
English  proficiency  or  students  with 
disabilities,  and,  thus,  may  yield  invalid 
results  for  those  populations. 

The  provisions  in  proposed 
§  200.2(bK5)  governing  the  public 
availability  of  certain  evidence  that 
supports  a  State's  assessment  system 
represent  the  Committee's  efforts  to 
ensure  that  the  proposed  regulations  are 
more  clearly  aligned  with  the  statutory 
requirements.  The  clarification  in 
proposed  §  20O.2(b)(10)(v)  is  designed  to 
clarify  that  under  the  statute.  States, 
LEAs,  and  schools  would  be  required  to 
disaggregate  results  only  for  children 
with  disabilities  as  defined  under  the 
Individuals  with  Disabilities  Education 
Act. 

Section  200.3    Designing  State 
Academic  Assessment  Systems:  and 
§200.4  State  Imw  Exception 

Statute:  As  noted  in  the  discussion 
under  'Section  §  200.2  State 
responsibilities  for  assessment,  "  section 
1111(b)(3)  of  the  ESEA  requires  each 
State  to  implement  a  set  of  high-quality, 
yearly  student  academic  assessments 
that  meet  certain  requirements. 

Proposed  regulations:  Proposed 
§§  200.3  and  200.4  would  clarify  that  a 
State  has  flexibility  in  how  it  sets  up  its 
statewide  assessment  system,  but  also 
would  establish  qualitative  criteria  that 
the  system  must  meet  to  fulfill  statutory 
requirements  and  ensure  that  all 


students  meet  challenging  State 
standards.  Specifically,  proposed 
§  200.3  would  clarify  that  a  State  may 
use  different  types  of  assessments  as 
long  as  each  test  (for  each  grade  and 
subject)  fully  addresses  the  depth  and 
breadth  of  the  State's  academic  content 
standards:  is  valid,  reliable,  and  of  high 
technical  quality:  and  expresses  results 
in  terms  of  the  State's  academic 
achievement  standards. 

If  a  State  uses  only  assessments 
referenced  against  national  norms  at  a 
particular  grade,  these  assessments 
would  have  to  be  augmented  with 
additional  items  as  necessary  to  (1) 
measure  accurately  the  depth  and 
breadth  of  the  State's  academic  content 
standards  and  (2)  express  results  in 
terms  of  the  State's  academic 
achievement  levels. 

If  a  State  includes  a  combination  of 
assessments  (whether  different  State 
assessments  or  State  and  local 
assessments),  the  State  must 
demonstrate  (1)  that  the  design  is 
rational  and  coherent.  (2)  that  the 
assessments  work  together  to  assess 
fully  the  State's  academic  content 
standards,  and  (3)  that  the  assessments 
measure  adequate  yearly  progress,  as 
well  as  student  progress  towards 
meeting  the  State's  standards. 

A  State  would  be  permitted  to  include 
locally  designed  assessments  if  the  State 
assumed  responsibility  for:  (1)  Setting 
technical  criteria:  (2)  ensuring  that  the 
assessments  are  equivalent  to  one 
another  and  to  State  assessments,  if  any. 
in  content  coverage,  difficulty,  and 
quality:  (3)  reviewing  and  approving 
each  assessment:  and  (4)  ensuring  that 
data  from  all  assessments  can  be 
aggregated  to  make  a  fair,  rational,  and 
equitable  determination  of  adequate 
yearly  progress  for  school  districts  and 
schools.  When  aggregating  data  from 
different  assessments,  a  State  must  be 
able  to  demonstrate  that  results  are 
sufficiently  comparable  to  be 
aggregated.  Such  evidence  might 
include  data  analysis  and  analyses  by 
psychometricians  with  experience  in 
large-scale  assessments.  The  Committee 
spent  a  substantial  amount  of  time  on 
these  provisions  trying  to  make  them  as 
clear  as  possible. 

Proposed  §  200.4(a)  clarifies  that  if  a 
State  is  prohibited  by  State  law  from 
establishing  a  statewide  assessment 
system,  the  State  would  be  excepted 
from  the  requirement  for  a  single 
statewide  system.  Instead,  that  State 
could  establish  a  statewide  system 
composed  of  only  local  standards  and 
assessments.  The  State  would  have  to 
meet  the  same  qualitative  criteria  that 
other  States  must  meet  with  regard  to 


inclusion  of  local  assessments  in  an 
overall  State  accountability  framework. 
Reasons:  Proposed  §§  200.3  and  200.4 
would  permit  States  considerable 
flexibility  in  designing  State  academic 
assessment  systems  consistent  with  the 
statutory  provisions. 

Section  200.5     Timeline  for 
Assessments 

Statute:  Under  section  1111(b)(3)(C) 
of  the  Act.  a  State  must  administer 
assessments  consistent  with  a  specified 
timeline.  The  statute  establishes  a  three- 
stage  timeline  for  developing  and 
administering  assessments: 

•  In  stage  one,  through  school  year 
2004-2005.  the  State  must  administer 
the  yearly  assessments  in  mathematics 
and  reading/language  arts  at  least  once 
during  each  of  three  grade  groupings:  (1) 
Grades  3  through  5.  (2)  grades  6  through 
9,  and  (3)  grades  10  through  12. 

•  In  stage  two,  beginning  no  later 
than  school  year  2005-2006.  annually, 
the  State  must  administer  the  yearly 
assessments  in  mathematics  and 
reading/language  arts,  at  a  minimum,  in 
each  of  grades  3  through  8  and  once 
during  grades  10  through  12. 

•  In  stage  three,  beginning  no  later 
than  school  year  2007-2008,  in  addition 
to  the  assessments  required  in  stage  two. 
the  State  must  administer  the  yearly 
assessments  that  measure  proficiency  in 
science  at  least  once  during  each  of 
three  grade  groupings:  (1)  Grades  3 
through  5.  (2)  grades  6  through  9,  and 
(3)  grades  10  through  12. 

Proposed  regulations:  Proposed 
§  200.5  describes  the  statutory  timelines 
for  administering  assessments.  In 
particular,  it  would  clarify  that, 
beginning  no  later  than  the  2005-06 
school  year.  States  must  administer 
yearly  assessments  in  both  reading/ 
language  arts  and  in  mathematics  in 
each  of  the  required  grades  3  through  8 
and  at  least  once  in  grades  10  through 
12.  It  would  include  the  statutory 
requirement  that  a  State  provide 
assessment  results  to  school  districts, 
schools,  and  teachers  no  later  than  the 
beginning  of  the  next  school  year.  It 
would  clarify  that  this  requirement 
starts  beginning  with  the  2002-2003 
school  year. 

Reasons:  Proposed  §  200.5  is  designed 
to  clarify  that  the  assessments  in 
reading/language  arts  and  mathematics 
are  both  to  be  administered  each  year  as 
opposed  to  administering  the  reading/ 
language  arts  assessment  one  year  and 
the  mathematics  assessment  in  alternate 
years.  It  also  clarifies  the  starting  date 
for  the  requirement  to  provide 
assessment  results  no  later  than  the 
beginning  of  the  next  school  year. 
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Section  200.6    Inclusion  of  All  Students 

Statute:  A  State's  assessment  system 
must  provide  for  the  inclusion  of  all 
students  and  provide  appropriate 
acconunodations  for  students  with 
disabilities,  as  defined  under  section 
602(3)  of  the  Individuals  with 
Disabilities  Education  Act,  and  students 
with  limited  English  proficiency. 

Moreover,  to  the  extent  practicable,  a 
State  must  assess  students  with  limited 
English  proficiency  in  the  language  and 
form  most  likely  to  yield  accurate  data 
on  what  those  students  know  and  can 
do  in  academic  content  areas  until  they 
have  achieved  English  proficiency.  With 
respect  to  reading/language  arts,  a  State 
must  assess  students  with  limited 
English  proficiency  who  have  attended 
schools  in  the  United  States  (excluding 
Puerto  Rico)  for  three  or  more 
consecutive  school  years  in  English.  If 
an  LEA  determines,  on  a  case-by-case 
basis,  however,  that  academic 
assessments  in  another  language  would 
likely  yield  more  accurate  and  reliable 
information,  the  LEA  may  use  those 
assessments  for  up  to  an  additional  two 
years. 

Proposed  Regulations:  Proposed 
§  200.6  incorporates  and  clarifies  the 
requirement  that  State  assessment 
systems  include  all  students  and 
provide  appropriate  accommodations 
for  students  with  disabilities.  Proposed 
§  200.6(a)  was  the  subject  of  substantial 
discussion  by  the  Committee.  At  the 
Committee's  suggestion,  the  proposed 
regulations  would  specify  that  the 
accommodations  for  students  with 
disabilities  be  those  that  each  student's 
lEP  team  determines  are  necessary  to 
measure  the  student's  academic 
achievement  relative  to  the  State's 
academic  content  and  achievement 
standards  for  the  grade  in  which  the 
student  is  enrolled. 

The  proposed  regulations  also  would 
clarify  that  a  State's  assessment  system 
is  to  provide  appropriate 
accommodations  for  students  covered 
under  section  504  of  the  Rehabilitation 
Act  of  1973.  The  proposed  regulations 
would  specify  that  each  student's 
placement  team  determines  which 
accommodations  are  necessary  to 
measure  the  student's  academic 
achievement  relative  to  the  State's 
academic  content  and  achievement 
standards  for  the  grade  in  which  the 
student  is  enrolled. 

Proposed  §  200.6(a)(2)  reflects  the 
Committee's  consensus  that  a  State's 
academic  assessment  system  must 
provide  one  or  more  alternate 
assessments  for  those  students  with 
disabilities  (as  defined  under  section 
602(3)  of  the  Individuals  with 


Disabilities  Education  Act),  who,  in  the 
determination  of  the  student's  lEP  team, 
cannot  participate  in  all  or  part  of  the 
State  assessments,  even  with 
appropriate  accommodations. 

"This  section  would  clarify  that 
alternate  assessments  must  yield  results 
in  at  least  reading/language  arts, 
mathematics,  and,  beginning  in  the 
2007-2008  school  year,  science.  The 
Committee  recommended  that  this 
provision  be  further  clarified  in  future 
guidance  to  indicate  that  a  State  may 
use  the  same  alternate  assessment  for 
reading  and  mathematics  and,  beginning 
in  the  2007-2008  school  year,  science. 

Proposed  §  200.6(b)  would  also  clarify- 
the  statutory  provisions  regarding  the 
assessment  of  children  with  limited 
English  proficiency.  The  proposed 
regulations  would  make  clear  that  this 
requirement  does  not  exempt  a  State 
from  assessing  limited  English 
proficient  students  before  those  students 
are  required  to  be  assessed  in  English  in 
reading/language  arts.  The  proposed 
regulations  would  require  a  State  to 
assess  limited  English  proficient 
students  in  a  valid  and  reliable  manner 
that  includes  reasonable 
accommodations  and,  to  the  extent 
practicable,  assessments  in  native 
language,  if  they  would  yield  better 
information  on  what  those  students 
know.  The  proposed  regulations  would 
also  require  the  State  to  assess  limited 
English  proficient  students' 
achievement  in  English  in  reading/ 
language  arts  if  those  students  have 
been  in  schools  in  the  United  States 
(except  Puerto  Rico)  for  three  or  more 
consecutive  years. 

Proposed  §  200.6(c)  would  clarify  that 
migrant  and  other  mobile  students  must 
be  assessed  even  if  they  are  not 
included  for  accountability  purposes. 
The  Committee  agreed  to  expand  this 
section  to  clarify  that  a  State  must 
include  homeless  children  (as  defined 
in  section  725(2)  of  Title  VII,  Subtitle  B 
of  the  McKinney-Vento  Homeless 
Assistance  Act)  in  its  State  assessment, 
reporting,  and  accountability  systems, 
consistent  with  the  requirements  of  the 
statute  addressing  mobile  students.  In 
other  words,  homeless  students  who  are 
mobile  must  be  tested,  but  their  results 
do  not  need  to  be  included  in 
determining  adequate  yearly  progress. 
Non-mobile  homeless  students  must  be 
tested  and  their  results  included  in 
accountability. 

Reasons:  Tne  proposed  clarifications 
in  §  200.6(a)(1)  reflect  the  Committee's 
concern  that  students  covered  by 
section  504  of  the  Rehabilitation  Act  of 
1973  are  not  necessarily  students  with 
disabilities  under  section  602(3)  of  the 
Individuals  with  Disabilities  Education 


Act,  yet  they  may  need  accommodations 
to  ensure  that  they  can  participate  in  a 
State's  assessment  system.  Proposed 
§  200.6(a)(l)(i)  and  (a)(l)(ii)  require  that 
accommodations  permit  measurement 
of  a  student's  academic  achievement 
relative  to  grade-level  academic  content 
and  achievement  standards.  These 
provisions  reflect  the  Committee's 
concerns  that  the  statute's  requirements 
for  rigorous  accountability  for  all 
students  not  be  diluted  by  permitting 
accommodations  that  would  evaluate 
against  lower  standards  students  taking 
assessments  with  accommodations. 

The  Committee's  recommendation  for 
future  guidance  to  clarify  that  a  State 
may  use  the  same  alternate  assessment 
for  reading/language  arts  and 
mathematics  recognizes  a  practice 
already  in  place  in  some  States.  The 
clarification  on  including  students  with 
limited  English  proficiency  in  State 
assessment  systems  was  designed  to 
eliminate  the  potential 
misunderstanding  that  these  students 
might  be  exempt  from  all  assessments 
until  they  are  required  to  be  tested  in 
English  in  reading/language  arts. 

Section  200.7    Disaggregation  of  Data 

Statute:  The  statute  requires,  for 
purposes  of  determining  adequate 
yearly  progress,  measurement  of  the 
achievement  of  all  public  elementary' 
and  secondary-  school  students, 
economically  disadvantaged  students, 
students  from  major  racial  and  ethnic 
groups,  students  with  disabilities,  and 
students  with  limited  English 
proficiency.  The  statute  also  requires 
disaggregation  and  reporting  of 
assessment  results  by  gender,  by  each 
major  racial  and  ethnic  group,  by 
English  proficiency  status,  by  migrant 
status,  by  students  with  disabilities  as 
compared  to  nondisabled  students,  and 
by  economically  disadvantaged  students 
as  compared  to  students  who  are  not 
economically  disadvantaged.  For  all  of 
these  purposes,  disaggregation  by  these 
groups  would  not  be  required  if  the 
numbers  are  too  small  to  yield  reliable 
information  or  if  the  result?  would 
reveal  personally  identifiable 
information  about  an  individual 
student. 

Proposed  Regulations:  Proposed 
§  200.7  would  clarify  that,  in 
disaggregating  data,  a  State  is 
responsible  for  determining  how  many 
students  constitute  a  sufficient  number 
to  make  the  results  reliable  for 
accountability  and  reporting  purposes. 
It  also  would  clarify  that  a  State  must 
apply  section  444(b)  of  the  General 
Educatioi.  Provisions  Act  (the  Family 
Educational  Rights  and  Privacy  Act)  in 
determining  whether  disaggregated  data 
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would  reveal  personally  identifiable 
information.  The  proposed  regulations 
would  require  a  State  to  make  every 
effort  to  maximize  disaggregation  of 
data,  while  meeting  the  requirements  fur 
privacv  and  statistical  reliability. 
Reasons:  Bv  allowing  a  State  to 
establish  the  minimum  numbers  for 
determining  reliable  disaggregated  data. 
the  proposed  provisions  offer  flexibility 
and  acluiowledge  that  these  minimums 
may  vary  according  to  circumstance  or 
location. 

Section  200.8     Assessment  Reports 

Statute:  A  State  assessment  system 
must  be  able  to  produce  student  reports 
and  itemized  score  analyses. 

Proposed  Regulations:  Propossd 
^  200.8  addresses  the  types  of  reports 
that  a  States  assessment  system  must 
produce.  The  proposed  regulations 
would  clarif\'  that  individual  student 
reports  must  describe  achievement 
measured  against  the  State's  academic 
achievement  standards  The  proposed 
regulations  also  would  clarifv'  that  the 
requirement  for  producing  and  reporting 
analvses  of  student  scores  does  not 
require  the  State  to  release  individual 
test  items. 

Reasons:  Proposed  ^  200.8  is  intended 
to  provide  greater  clarity  regarding  the 
statutory  requirements  pertaining  to 
student  reports  and  itemized  score 
analyses. 

Section  200.9    Deferral  of  Assessments 

Statute:  Under  section  11 11(b)(3)(D) 
of  the  ESEA.  a  State  may  defer  the 
commencement,  or  suspend  the 
administration,  of  certain  assessments 
for  each  year  that  the  amount 
appropriated  at  the  Federal  level  for 
assessment  development  falls  below  a 
specified  minimum  The  State  may  not. 
however,  cease  the  development  of  its 
assessments  even  if  sufficient  funds  are 
not  appropriated. 

Proposed  regulations:  Proposed 
§  200.9(b)  would  clarify  that  the  statute 
requires  a  State  to  continue  to  develop 
assessments  if  amounts  appropriated  at 
the  Federal  level  for  assessments  are 
below  a  certain  minimum. 

Reasons:  Proposed  §  200.9  is  intended 
to  make  the  intent  of  this  provision 
more  clear  and  avoid  confusion. 

Section  200. 1 U     Applicability  of  a 
State's  Academic  Assessments  to 
Private  Schools  and  Private  School 
Students 

Statute:  Under  section  9506  of  the 
ESEA.  a  student  who  attends  a  private 
school  that  does  not  receive  funds  or 
services  under  the  ESEA  is  not  required 
to  participate  in  any  assessment  referred 
to  in  the  ESEA. 


Proposed' Regulations:  Proposed 
§  200.10  is  designed  to  clarify  that 
nothing  in  proposed  §  200.2  would 
require  a  private  school  to  participate  in 
a  States  assessment  system.  However, 
through  timely  consultation  with 
private  school  officials,  an  LEA  must 
determine  how  it  will  assess  academic 
.services  to  participating  private  school 
students  and  how  it  will  use  the 
assessment  results  to  improve  services 
to  these  children.  The  assessments  used 
could  be  the  State's  academic 
assessments  under  propo.sed  *»  200.2  or 
other  appropriate  academic 
assessments. 

flerj.sons  The  proposed  regulations 
would  clarify  the  flexibility  given  to  an 
LEA  in  determining  how  services  to 
participating  private  school  students 
will  be  assessed. 

Executive  Order  12866 

1.  Potential  Costs  and  Benefits 

The  proposed  costs  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
Order,  the  Secretary-  has  assessed  the 
costs  and  benefits  of  this  regulatory 
action. 

The  standards  and  assessments 
requirements  of  the  new  legislation 
require  States  to  develop  additional 
standards  in  the  area  of  science,  and 
many  States  will  also  need  to  develop 
and  implement  new  assessments  in 
order  to  meet  the  statutory'  requirement 
that  they  put  in  place  assessments,  at 
least  in  reading/language  and 
mathematics,  in  grades  3  through  8. 
These  new  requirements  will  impose 
costs  on  States,  with  the  precise  amount 
of  these  costs  dependent  on  State 
det:isions  about  the  types  of  assessments 
they  will  adopt,  whether  they  will 
develop  these  assessments  on  their  own 
or  in  partnership  with  other  States,  and 
other  factors.  The  Federal  Government 
is  financing  the  development  and 
implementation  of  the  additional 
standards  and  assessments  through 
appropriations  for  Elementary  and 
Secondary  Education  programs.  The 
Secretary'  believes  that  the  costs  not  met 
through  Federal  funding  are  likely  to  be 
minimal,  depending  on  the  level  of 
Federal  funding  Congress  provides 
through  appropriations. 

The  new  legislation,  and  the 
regulations,  also  convey  major  benefits 
on  States.  The  Department  is  providing 
increased  support  for  State  and  local 
efforts  to  raise  educational  achievement 
for  ail  students  The  standards  and 
assessment  requirements  of  Title  I  are 
also  part  of  a  package  of  reforms  that 
includes  major  new  provisions  allowing 
increased  State  and  local  flexibility  in 


the  use  of  Federal  education  funds. 
These  provisions  will  not  only  allow 
States  and  school  districts  to  use 
Federal  funds  in  a  manner  more 
consistent  with  their  own  reform 
strategies  and  priorities,  they  will  save 
money  normally  spent  in  complying 
with  multiple  Federal  requirements. 
While  most  of  the  benefits  of  the  new 
law  are  conveyed  by  the  statute,  the 
regulations  proposed  through  this  notice 
would  also  result  in  cost  savings,  by 
allowing  States  considerable  flexibility 
in  adopting  assessment  systems 
composed  entirely  of  State-developed 
and  administered  tests,  or  systems 
composed  of  both  State  and  local  tests, 
and  bv  allowing  a  combination  of 
criterion-  and  norm-referenced  tests,  so 
long  as  mixed  systems  meet  certain 
basic  requirements. 

For  these  reasons,  the  Secretary  has 
concluded  that  these  regulations  are 
justified  in  terms  of  the  costs  and 
benefits. 

Summary  of  Potential  Costs  and 
Benefits 

Because  the  Secretary  has  chosen  to 
regulate  on  very  few  statutory 
provisions.  States  and  LEAs  have 
considerable  flexibility  in  implementing 
the  provisions  of  Title  I  to  meet  their 
particular  needs  and  circumstances. 
Moreover,  the  potential  costs  associated 
with  the  proposed  regulations  are 
minimal. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  and  the 
Presidential  Memorandum  on  'Plain 
Language  in  Government  Writing" 
require  each  agency  to  write  regulations 
that  are  easy  to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

•  Are  the  requirements  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarity? 

•  Would  the  proposed  regulations  be 
easier  to  understand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
"section  '  is  preceded  by  the  symbol 

"§  "  and  a  numbered  heading;  for 
example,  §  200.1     State  responsibilities 
for  developing  challenging  academic 
standards.) 

•  Could  the  description  of  the 
proposed  regulations  in  the 
"Supplementary  Information"  section  of 
this  preamble  be  more  helpful  in 
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making  the  proposed  regulations  easier 
to  understand?  If  so,  how? 

•  What  else  coidd  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  comments  that  concern  how 
the  Department  could  make  these 
proposed  regulations  easier  to 
understand  to  the  person  listed  in  the 
ADDRESSES  section  of  the  preamble. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  LEAs  receiving  Federal  funds 
under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  LEAs 
affected  because  the  regulations  would 
not  impose  excessive  regulatory  burdens 
or  require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1995 

The  proposed  regulations  contain  two 
information  collection  requirements. 
Under  proposed  §§  200.6a))(l)(ii)  and 
200.7(a)(2),  a  State  must  include  several 
items  in  its  Title  I  State  plan.  First,  a 
State  must  identify  languages  other  than 
English  that  are  present  in  the  student 
population  served  by  the  State 
educational  agency  and  indicate  the 
languages  for  which  student  academic 
assessments  are  not  available  and  are 
needed.  Second,  a  State  must  determine 
and  justify  in  its  State  plan  the 
minimum  number  of  students  sufficient 
to  yield  statistically  reliable  information 
for  each  purpose  under  the  statute 
where  disaggregated  data  are  used. 

Title  IX,  Part  C  of  the  ESEA,  as 
amended  by  the  NCLB  Act,  authorizes 
the  Secretary  to  provide  States  with  the 
option  of  submitting  a  consolidated 
application  to  obtain  certain  ESEA 
funds,  including  Title  I  funds.  The 
Department  is  in  the  process  of 
obtaining  Office  of  Management  and 
Budget  (0MB)  approval  for  the 
clearance  package  addressing  the 
paperwork  requirements  for  a 
consolidated  application  on  an 
emergency  basis.  That  package 
incorporates  the  Titie  I  State  plan 
requirements  proposed  in  this 
regulation.  We  invite  comments  on  the 
paperwork  requirements  of  this 
proposed  regulation.  These  written 
comments  should  be  addressed  to 
Joseph  F.  Johnson,  Jr.  at  the  address 
listed  under  ADDRESSES. 


Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
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(Catalog  of  Federal  Domestic  Assistance 
Numbers;  84.010  Improving  Programs 
Operated  by  Local  Educational  .Agencies) 

List  of  Subjects  in  34  CFR  Part  200 

Administrative  practice  and 
procedure.  Adult  education.  Children. 
Coordination.  Education.  Education  of 
disadvantaged  children.  Education  of 
children  with  disabilities.  Elementary 
and  secondar}'  education.  Eligibility. 
Family.  Family-centered  education. 
Grant  programs-education.  Indians- 
education.  Institutions  of  higher 
education.  Interstate  coordination. 
Intrastate  coordination.  Juvenile 
delinquency.  Local  educational 
agencies,  Migrator\'  children.  Migratory 
workers.  Neglected,  Nonprofit  private 
agencies.  Private  schools.  Public 
agencies.  Reporting  and  recordkeeping 
requirements.  State-administered 
programs.  State  educational  agencies, 
Subgrants. 

Dated:  May  1.  2002. 
Rod  Paige. 

Secretary  ofEduca  tion . 

The  Secretary  proposes  to  amend  part 
200  of  title  34  of  die  Code  of  Federal 
Regulations  as  follows: 

PART  200— TITLE  I— IMPROVING  THE 
ACADEMIC  ACHIEVEMENT  OF  THE 
DISADVANTAGED 

1.  The  authority  citation  for  part  200 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  6301  through  6578, 
unless  otherwise  noted. 

2.  Revise  the  first  undesignated  center 
heading  in  subpart  A  of  this  part  to  read 
as  follows: 


Standards  and  Assessments 

3.  Revise  §§  200.1  Uuough  200.6,  to 
read  as  follows: 

§200.1  State  responsibilities  for 
developing  challenging  academic 
standards. 

(a)  Academic  standards  in  general.  A 
State  must  develop  challenging 
academic  content  and  student  academic 
achievement  standards  that  will  be  used 
by  the  State,  its  local  educational 
agencies  (LEAs).  and  its  schools  to  carry 
out  subpart  A  of  this  part.  These 
academic  standards  must — 

(1)  Be  the  same  academic  standards 
that  the  State  applies  to  all  public 
schools  and  public  school  children  in 
the  State,  including  the  public  schools 
and  public  school  children  served  under 
subpart  A  of  this  part; 

(2)  Include  the  same  knowledge, 
skills,  and  levels  of  achievement 
expected  of  all  children;  and 

(3)  Include  at  least  mathematics, 
reading/language  arts.  and.  beginning  in 
the  2005-2006  school  year,  science,  and 
may  include  other  subjects  determined 
by  the  State. 

(b)  Academic  content  standards.  (1) 
The  challenging  academic  content 
standards  required  under  paragraph  (a) 
of  this  section  must — 

(i)  Specify'  what  all  children  are 
expected  to  know  and  be  able  to  do; 

(ii)  Contain  coherent  and  rigorous 
content;  and 

(iii)  Encourage  the  teaching  of 
advanced  skills. 

(2)  A  State's  academic  content 
standards  may  be  grade  specific  or.  if 
grade-level  content  expectations  are 
provided  for  each  of  grades  3  through  8. 
may  cover  more  than  one  grade. 

(3)  At  the  high  school  level,  the 
academic  content  standards  must  define 
the  knowledge  and  skills  that  all  high 
school  students  are  expected  to  knoyv 
and  be  able  to  do  in  at  least  reading/ 
language  arts,  mathematics,  and. 
beginning  in  the  2005-06  school  year, 
science,  irrespective  of  course  titles  or 
years  completed. 

(c)  Acaaemic  achievement  standards. 
(1)  The  challenging  student  academic 
achievement  standards  required  under 
paragraph  (a)  of  this  section  must — 

(i)  Be  aligned  with  the  State's 
academic  content  standards;  and 

(ii)  Include  the  following  components 
for  each  content  area: 

(A)  Achievement  levels  that  describe 
at  least — 

(1)  Two  levels  of  high  achievement — 
proficient  and  advanced — that 
determine  how  well  children  are 
mastering  the  material  in  the  State  s 
academic  content  standards;  and 

(2)  A  third  level  of  achievement — 
basic — to  provide  complete  information 


30458 


Federal  Register /  Vol.  67.  No.  87 /Monday.  May  6,  2002  / Proposed  Rules 


about  the  progress  of  lower-achieving 
children  toward  mastering  the  proficient 
and  advanced  levels  of  achievement. 

(B)  Descriptions  of  the  competencies 
associated  with  each  achievement  level. 

(C)  Assessment  scores  ("cut  scores") 
that  differentiate  among  the 
achievement  levels  as  specified  in 
paragraph  (c)(l)(ii)(A)  of  this  section, 
and  a  description  of  the  rationale  and 
procedures  used  to  determine  each 
achievement  level. 

(2)  A  State  must  develop  academic 
achievement  standards  for  every  grade 
and  subject  assessed,  even  if  the  State's 
academic  content  standards  cover  more 
than  one  grade. 

(3)  With  respect  to  academic 
achievement  standards  in  science,  a 
State  must  develop — 

(i)  Achievement  levels  and 
descriptions  no  later  than  the  2005-06 
school  year;  and 

(ii)  Assessment  scores  ("cut  scores ') 
after  the  State  has  developed  its  science 
assessments  but  no  later  than  the  2007- 
08  school  year. 

(d)  Subjects  without  standards.  If  an 
LEA  serves  students  under  subpart  A  of 
this  part  in  subjects  for  which  a  State 
has  not  developed  academic  standards, 
the  State  must  describe  in  its  State  plan 
a  strategy  for  ensuring  that  those 
students  are  taught  the  same  knowledge 
and  skills  and  held  to  the  same 
expectations  in  those  subjects  as  are  all 
other  students. 
(.Authority:  20  U.S.C.  63n(b)(ll) 

§  200.2    State  responsibilrties  for 
assessment 

{a)(l)  Each  State,  in  consultation  with 
its  LEAs.  must  implement  a  system  of 
high-quality  yearly  student  academic 
assessments  that  includes,  at  a 
minimum,  academic  assessments  in 
mathematics,  reading/ language  arts  and. 
beginning  in  the  2007-08  school  year, 
science. 

(2)  The  State  may  also  measure  the 
achievement  of  students  in  other 
academic  subjects  in  which  the  State 
has  adopted  challenging  academic 
content  and  student  academic 
achievement  standards. 

(b)  The  assessment  system  required 
under  this  section  must  meet  the 
following  requirements: 

(1)  Be  the  same  assessment  system 
used  to  measure  the  achievement  of  all 
students  in  accordance  with  §  200.3  or 
§200.4. 

(2)  Be  designed  to  be  valid  and 
accessible  for  use  by  the  widest  possible 
range  of  students,  including  students 
with  disabilities  and  students  with 
limited  English  proficiency. 

(3)(i)  Be  aligned  with  the  State's 
cheillenging  academic  content  emd 


student  academic  achievement 
standards;  and 

(ii)  Provide  coherent  information 
about  student  attainment  of  those 
standards. 

(4)(i)  Be  used  for  purposes  for  which 
the  assessment  system  is  valid  and 
reliable;  and 

(ii)  Be  consistent  with  relevant, 
nationally  recognized  professional  and 
technical  standards. 

(5)  Be  supported  by  evidence  (which 
the  Secretary  will  provide  upon  request, 
consistent  with  applicable  federal  laws 
governing  the  disclosure  of  information) 
from  test  publishers  or  other  relevant 
sources  that  the  assessment  system  is — 

(i)  Of  adequate  technical  qucdity  for 
each  purpose  required  under  the  Act; 
and 

(ii)  Consistent  with  the  requirements 
of  this  section. 

(6)  Be  administered  in  accordance 
with  the  timeline  in  §  200.5. 

(7)  Involve  multiple  up-to-date 
measures  of  student  academic 
achievement,  including  measures  that 
assess  higher-order  thinking  skills  and 
understanding  of  challenging  content. 

(8)  Objectively  measure  academic 
achievement,  knowledge,  and  skills 
without  evaluating  or  assessing  personal 
or  family  beliefs  and  attitudes,  except 
that  this  provision  does  not  preclude  the 
use  of  items — 

(i)  Such  as  constructed-response. 
short  answer,  or  essay;  or 

(ii)  That  require  a  student  to  analyze 
a  passage  of  text  or  to  express  opinions. 

(9)  Provide  for  participation  in  the 
assessment  system  of  all  students  in  the 
grades  being  assessed  consistent  with 
1^200.6. 

(10)  Except  as  provided  in  §  200.7. 
enable  results  to  be  disaggregated  within 
each  State.  LEA.  and  school  by — 

(i)  Gender; 

(ii)  Each  major  racial  and  ethnic 
group; 

(iii)  English  proficiency  status; 

(iv)  Migrant  status  as  defined  in  Title 
I.  Parte  of  the  Act; 

(v)  Students  with  disabilities  as 
defined  under  section  602(3)  of  the 
Individuals  with  Disabilities  Education 
Act  as  compared  to  all  other  students; 
and 

(vi)  Economically  disadvantaged 
students  as  compared  to  students  who 
are  not  economically  disadvantaged. 

(11)  Produce  individual  student 
reports  consistent  with  §  200.8(a). 

(12)  Enable  itemized  score  analyses  to 
be  produced  and  reported  to  LEAs  and 
schools  consistent  with  §  200.8(b). 

(c)  The  State  may  include  academic 
assessments  that  do  not  meet  the 
requirements  in  paragraph  (b)  of  this 
section  in  the  assessment  svstem  as 


additional  measures.  Those  additional 
assessments — 

(1)  May  not  reduce  the  number,  or 
change  the  identity,  of  schools  that 
would  otherwise  be  subject  to  school 
improvement,  corrective  action,  or 
restructuring  under  section  1116  of  Title 
I  of  the  Elementary  and  Secondary 
Education  Act,  as  amended  by  the  NCLB 
Act  (hereinafter  "the  Act"),  if  those 
assessments  were  not  used;  but 

(2)  May  identify  additional  schools  for 
school  improvement,  corrective  action, 
or  restructuring. 

(Authority:  20  U.S.C.  63n(b)(3)) 

§200.3    Designing  State  Academic 
Assessment  Systems. 

(a)(1)  For  each  grade  and  subject 
assessed,  a  State's  assessments  must — 

(i)  Address  the  depth  and  breadth  of 
the  State's  academic  content  standards 
under  §  200.1(b); 

(ii)  Be  valid,  reliable,  and  of  high 
technical  quality; 

(iii)  Express  student  results  in  terms 
of  the  State's  student  academic 
achievement  standards;  and 

(iv)  Be  designed  to  provide  a  coherent 
system  across  grades  and  subjects. 

(2)  A  State  may  include  in  its 
academic  assessment  system  under 
§  200.2  either  or  both— 

(i)  Criterion-referenced  assessments; 
and 

(ii)  Assessments  that  yield  national 
norms,  provided  that,  if  the  State  uses 
only  assessments  referenced  against 
national  norms  at  a  particular  grade, 
those  assessments — 

(A)  Are  augmented  with  additional 
items  as  necessary  to  measure 
accurately  the  depth  and  breadth  of  the 
State'"!  academic  content  standards;  and 

(B)  Express  student  results  in  terms  of 
the  State's  academic  achievement 
standards. 

(b)  A  State  that  includes  a 
combination  of  assessments,  as 
described  in  paragraph  (a)(2)  of  this 
section,  or  a  combination  of  State  and 
local  assessments  in  its  State  assessment 
system  must  demonstrate  that  the 
system  has  a  rational  and  coherent 
design  that — 

(1)  Identifies  the  assessments  to  be 
used; 

(2)  Indicates  the  relative  contribution 
of  each  assessment  towards — 

(i)  Ensuring  edignment  with  the  State's 
academic  content  standards;  and 

(ii)  Determining  the  adequate  yearly 
progress  of  each  school  and  LEA;  and 

(3)  Is  able  to  provide  information 
regarding  the  progress  of  students 
relative  to  the  State's  academic 
standards  in  order  to  inform  instruction. 

(c)  A  State  that  includes  local 
assessments  in  the  assessment  of  its 
content  standards  must — 
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(1 )  Establish  technical  criteria  to 
ensure  that  each  local  assessment  meets 
the  requirements  of  paragraph  (a)(2)  of 
this  section; 

(2)  Demonstrate  that  all  local 
assessments  in  use  for  this  purpose — 

(i)  Are  equivalent  to  one  another  and 
to  State  assessments,  where  they  exist, 
in  their  content  coverage,  difficulty,  and 
quality; 

(ii)  Have  comparable  validity  and 
reliability  with  respect  to  groups  of 
students  described  in  section 
llll(b)(2)(C)(v)  of  the  Act;  and 

(iii)  Provide  unbiased,  rational,  and 
consistent  determinations  of  the  annual 
progress  of  schools  and  LEAs  within  the 
State; 

(3)  Review  and  approve  each  local 
assessment  to  ensure  that  it  meets  or 
exceeds  the  State's  technical  criteria  in 
paragraph  (c)(1)  of  this  section  and  the 
requirements  in  paragraph  (c)(2)  of  this 
section;  and 

(4)  Be  able  to  aggregate,  with 
confidence,  data  from  local  assessments 
to  determine  whether  the  State  has 
made  adequate  yearly  progress. 

(d)  A  State's  academic  assessment 
system  may  rely  exclusively  on  local 
assessments  only  if  it  meets  the 
requirements  of  §  200.4. 

(Authority:  20  U.S.C.  6311(b)(3)) 

§  200.4    State  law  exception. 

(a)  If  a  State  provides  satisfactory 
evidence  to  the  Secretary  that  neither 
the  SEA  nor  any  other  State  government 
official,  agency,  or  entity  has  sufficient 
authority  under  State  law  to  adopt 
academic  content  standards,  student 
academic  achievement  standards,  and 
academic  assessments  applicable  to  all 
students  enrolled  in  the  State's  public 
schools,  the  State  may  meet  the 
requirements  under  §§  200.1  and  200.2 
by-       - 

(1)  Adopting  academic  standards  and 
academic  assessments  that  meet  the 
requirements  of  §§  200.1  and  200.2  on  a 
Statewide  basis  and  limiting  their 
applicability  to  students  served  under 
subpart  A  of  this  part;  or 

(2)  Adopting  and  implementing 
policies  that  ensiu'e  that  each  LEA  in  the 
State  that  receives  funds  under  subpart 
A  of  this  part  will  adopt  academic 
standards  and  academic  assessments 
aligned  with  those  standards  that — 

(1)  Meet  the  requirements  in  §§  200.1 
and  200.2;  and 

(ii)  Are  applicable  to  all  students 
served  by  the  LEA. 

(b)  A  State  that  qualifies  under 
paragraph  (a)  of  this  section  must — 

(1)  Establish  technical  criteria  for 
evaluating  whether  each  LEA's — 


(i)  Academic  content  and  student 
academic  achievement  standards  meet 
the  requirements  in  §  200.1;  and 

(ii)  Academic  assessments  meet  the 
requirements  in  §  200.2,  particularly 
regarding  validity  and  reliability, 
technical  quality,  aligrunent  with  the 
LEA's  academic  standards,  and 
inclusion  of  all  students  in  the  grades 
assessed; 

(2)  Review  and  approve  each  LEA's 
academic  standards  and  academic 
assessments  to  ensure  that  they — 

(i)  Meet  or  exceed  the  State's 
technical  criteria;  and 

(ii)  For  pin-poses  of  this  section — 

(A)  Are  equivalent  to  one  another  in 
their  content  coverage,  difficulty,  and 
quality; 

(B)  Have  comparable  validity  and 
reliability  with  respect  to  groups  of 
students  described  in  section 
llll(b)(2)(C)(v)  of  the  Act;  and 

(C)  Provide  unbiased,  rational,  and 
consistent  determinations  of  the  annual 
progress  of  LEAs  and  schools  within  the 
State;  and 

(3)  Be  able  to  aggregate,  with 
confidence,  data  from  local  assessments 
to  determine  whether  the  State  has 
made  adequate  yearly  progress. 

(Authority:  20  U.S.C.  6311(b)(5)) 

§  200.5    Timeline  for  assessments. 

(a)  Reading/language  art/:  and 
mathematics.  (1)  Through  no  later  than 
the  2004-2005  school  year,  a  State  must 
administer  the  assessments  required 
luader  §  200.2  not  less  than  one  time 
diu-ing — 

(i)  Grades  3  through  5; 

(ii)  Grades  6  through  9;  and 

(iii)  Grades  10  through  12. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  beginning  no  later 
than  the  2005-2006  school  year,  a  State 
must  administer  both  the  reading/ 
language  arts  and  mathematics 
assessments  required  under  §  200.2 — 

(i)  In  each  of  grades  3  tJurough  8;  and 
(ii)  At  least  once  in  grades  10  through 
12. 

(3)  The  Secretary  may  extend,  for  one 
additional  year,  the  timeline  in 
paragraph  (a)(2)  of  this  section  if  a  State 
demonstrates  that — 

(i)  Fiill  implementation  is  not  possible 
due  to  exceptional  or  uncontrollable 
circumstances  such  as — 

(A)  A  natural  disaster;  or 

(B)  A  precipitous  and  unforeseen 
decline  in  the  financial  resoiuces  of  the 
State;  and 

(ii)  The  State  can  complete 
implementation  within  the  additional 
one-year  period. 

(b)  Science.  Beginning  no  later  than 
the  2007-2008  school  year,  the 
assessments  required  under  §  200.2 


must  be  administered  not  less  than  one 
time  during — 

(1)  Grades  3  through  5; 

(2)  Grades  6  through  9;  and 

(3)  Grades  10  through  12. 

(c)  Timing  of  results.  Begiiuiing  with 
the  2002-2003  school  year,  a  State  must 
promptly  provide  the  results  of  its 
assessments  no  later  than  before  the 
beginning  of  the  next  school  year  to 
LEAs,  schools,  and  teachers  in  a  manner 
that  is  clear  and  easy  to  understand. 

(Authority:  20  U.S.C.  6311(b)(3)) 

§  200.6    Inclusion  of  all  students. 

A  State's  academic  assessment  system 
required  under  §  200.2  must  provide  for 
the  participation  of  all  students  in  the 
grades  assessed. 

(a)  Students  eligible  under  IDEA  and 
Section  504.  (1)  Appropriate 
accommodations.  A  State's  academic 
assessment  system  must  provide — 

(i)  For  each  student  with  disabilities, 
as  defined  under  section  602(3)  of  the 
Individuals  with  Disabilities  Education 
Act,  appropriate  accommodations  that 
each  student's  lEP  team  determines  are 
necessary  to  measure  the  academic 
achievement  of  the  student  relative  to 
the  State's  academic  content  and 
achievement  standards  for  the  grade  in 
which  the  student  is  enrolled, 
consistent  with  §  200.1(b)(2),  (b)(3),  and 
(c);  and 

(ii)  For  each  student  covered  under 
section  504  of  the  Rehabilitation  Act  of 
1973,  appropriate  accommodations  that 
each  student's  placement  team 
determines  are  necessary  to  measiire  the 
academic  achievement  of  the  student 
relative  to  the  State's  academic  content 
and  achievement  standards  for  the 
grades  in  which  the  student  is  enrolled, 
consistent  with  §  200.1(b)(2).  (b)(3),  and 
(c). 

(2)  Alternate  assessment. 

(i)  The  State's  academic  assessment 
system  must  provide  for  one  or  more 
alternate  assessments  for  each  student 
with  disabilities  as  defined  imder 
section  602(3)  of  the  Individuals  with 
Disabilities  Education  Act  who  the 
student's  lEP  team  determines  cannot 
participate  in  all  or  part  of  the  State 
assessments  under  paragraph  (a)(1)  of 
this  section,  even  with  appropriate 
accommodations. 

(ii)  Alternate  assessments  must  yield 
results  in  at  least  reading/language  arts, 
mathematics, -and,  beginning  in  the 
2007-2008  school  year,  science. 

(b)  Limited  English  proficient 
students.  A  State  must  include  limited 
English  proficient  students  in  its 
academic  assessment  system  as  follows: 

(1)  In  general,  (i)  Consistent  with 
paragraph  (b)(2)  of  this  section,  the  State 
must  assess  limited  English  proficient 
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students  in  a  valid  and  reliable  manner 
that  includes — 

(A)  Reasonable  accommodations:  and 

(B)  To  the  extent  practicable, 
assessments  in  the  language  and  form 
most  likely  to  yield  accurate  and 
reliable  information  on  what  those 
students  know  and  can  do  to  determine 
the  students'  masterv'  of  skills  in 
subjects  other  than  English  until  the 
students  have  achieved  English 
language  proficiency. 

(ii)  In  its  State  plan,  the  State  must — 

(A)  Identify  the  languages  other  than 
English  that  are  present  in  the  student 
population  served  by  the  SEA;  and 

(b)  Indicate  the  languages  for  which 
yearly  student  academic  assessments  are 
not  available  and  are  needed. 

(iii)  The  State — 

(A)  Must  make  every  effort  to  develop 
such  assessments:  and 

(B)  May  request  assistance  from  the 
Secretary  if  linguistically  accessible 
academic  assessment  measures  are 
needed. 

(2)  Assessing  reading/language  arts  in 
English,  (i)  Unless  an  extension  of  time 
is  warranted  under  paragraph  (b)(2)(ii) 
of  this  section,  a  State  must  assess. 
using  assessments  written  in  English, 
the  achievement  of  any  limited  English 
proficient  student  in  meeting  the  State's 
reading/ language  arts  academic 
standards  if  the  student  has  attended 
schools  in  the  United  States,  excluding 
Puerto  Rico,  for  three  or  more 
consecutive  years. 

(ii)  An  LEA  may  continue,  for  no 
more  than  two  additional  consecutive 
years,  to  assess  a  limited  English 
proficient  student  under  paragraph 
(b)(1)  of  this  section  if  the  LEA 
determines,  on  a  case-by-case  individual 
basis,  that  the  student  has  not  reached 
a  level  of  English  language  proficiency 
sufficient  to  yield  valid  and  reliable 
information  on  what  the  student  knows 
and  can  do  on  reading/language  arts 
assessments  written  in  English. 

(iii)  The  requirements  in  paragraph 
(b)(2){i)  and  (ii)  of  this  section  do  not 
permit  an  exemption  from  participating 
in  the  State  assessment  system  for 
limited  English  proficient  students. 

(3)  Assessing  English  proficiency,  (i) 
Unless  a  State  receives  an  extension 
under  paragraph  (b)(3)(ii)  of  this  section 
the  State  must  require  each  LEA, 
beginning  no  later  than  the  2002-2003 
school  year,  to  assess  aimually  the 
English  proficiency,  including  reading, 
writing,  speaking,  and  listening  skills,  of 
cdl  students  with  limited  English 
proficiency  in  schools  in  the  LEA. 

(ii)  The  Secretary  may  extend,  for  one 
additional  year,  the  deadline  in 
paragraph  (b)(3)(i)  of  this  section  if  the 
State  demonstrates  that — 


(A)  Full  implementation  is  not 
possible  due  to  exceptional  or 
uncontrollable  circumstances  such  as — 

(  1)  A  natural  disaster:  or 

(2)  A  precipitous  and  unforeseen 

decline  in  the  financial  resources  of  the 

State:  and 

(B)  The  State  can  complete 
implementation  within  the  additional 
one-year  period. 

(ij)  Migrant  and  other  mobile  children. 
A  State  must  include  migrant  children, 
as  defined  in  Title  I,  Part  C,  of  the  Act, 
and  other  mobile  children  in  its 
academic  assessment  system,  even  if 
those  students  are  not  included  for 
accountability  purposes  under  section 
llll(b)(3)(C)(xi)oftheAct. 

(d)  Children  experiencing 
homelessness. 

(1)  A  State  must  include  homeless 
children,  as  defined  in  section  725(2)  of 
Title  VII.  Subtitle  B  of  the  McKinney- 
Vento  Act,  in  its  academic  assessment, 
reporting,  and  accountability  systems, 
consistent  with  section  lin(b)(3)(C)(xi) 
of  the  Act. 

(2)  The  State  is  not  required  to  report 
as  a  separate  disaggregated  category  as 
defined  in  paragraph  (b)(10)  of  this 
section  the  assessment  results  of  the 
children  referred  to  in  paragraph  (d)(1) 
of  this  section. 

(.^llthurllv■:  iO  U.S.C.  63n(b)(3)) 

4.  Add  §  200.7  to  read  as  follows: 

§  200.7    Disaggregation  of  data. 

(a)  Statistically  reliable  infonnation. 
(1)  A  State  may  not  use  disaggregated 
data  for  one  or  more  subgroups  under 
«5  200.2(b)(10)  to  report  achievement 
results  under  section  1111(h)  of  the  Act 
(report  cards)  or  to  identify  schools  in 
need  of  improvement,  corrective  action, 
or  restructuring  under  section  1116  of 
ihe  Act  if  the  number  of  students  in 
those  subgroups  is  insufficient  to  yield 
statistically  reliable  information. 

(2)  Based  on  sound  statistical 
methodology,  a  State  must  determine 
and  justify  in  its  State  plan  the 
minimum  number  of  students  sufficient 
to  yield  statistically  reliable  information 
for  each  purpose  for  which 
disaggregated  data  are  used. 

(b)  Personally  identifiable 
information.  (\)  A  State  may  not  use 
disaggregated  data  for  one  or  more 
subgroups  under  §  200.2(b)(10)  to  report 
achievement  results  under  section 
1111(h)  of  the  Act  (report  cards)  if  the 
results  would  reveal  personally 
identifiable  information  about  an 
individual  student. 

(2)  To  determine  whether 
disaggregated  results  would  reveal 
personally  identifiable  information 
about  an  individual  student,  a  State 


must  apply  the  requirements  under 
section  444(b)  of  the  General  Education 
Provisions  Act  (the  Family  Educational 
Rights  and  Privacy  Act  of  1974). 

(3)  Nothing  in  paragraph  (b)(1)  or 
(b)(2)  of  this  section  shall  be  construed 
to  abrogate  the  responsibility  of  States  to 
implement  the  requirements  of  section 
1116(a)  of  the  Act  for  determining 
whether  States,  LEAs,  and  schools  are 
making  adequate  yearly  progress  on  the 
basis  of  the  performance  of  each  group 
listed  in  section  llll{b)(2)(C)(v)(II)  of 
the  Act. 

(4)  Each  State  shall  include  in  its 
State  plan,  and  each  State  and  LEA  shall 
implement,  appropriate  strategies  to 
protect  the  privacy  ol^  individual 
students  in  reporting  achievement  data 
under  section  1111(h)  of  the  Act  and  in 
determining  whether  schools  and  LEAs 
are  making  adequate  yearly  progress  on 
the  basis  of  disaggregated  groups  under 
section  llll(b)(2)(C)(v)(II)  of  the  Act. 

(Authority:  20  U.S.C.  6311(b)(3);  1232g) 

5.  Revise  §  200.8  and  place  it  under 
the  undesignated  center  heading 
"Standards  and  Assessments"  to  read  as 
follows: 

§  200.8    Assessment  reports. 

(a)  Student  reports.  A  State's 
academic  assessment  system  must 
produce  individual  student  interpretive, 
descriptive,  and  diagnostic  reports 
that— 

(l){i)  Include  information  regarding 
achievement  on  the  academic 
assessments  under  §  200.2  measured 
against  the  State's  student  academic 
achievement  standards;  and 

(ii)  Help  parents,  teachers,  and 
principals  to  understand  and  address 
the  specific  academic  needs  of  students; 
and 

(2)  Are  provided  to  parents,  teachers, 
and  principals — 

(i)  As  soon  as  is  practicable  after  the 
assessment  is  given; 

(ii)  In  an  understandable  and  uniform 
format;  and 

(iii)  To  the  extent  practicable,  in  a 
language  that  parents  can  understand. 

(b)  Itemized  score  analyses  for  LEAs 
and  schools.  (1)  A  State's  academic 
assessment  system  must  produce  and 
report  to  LEAs  and  schools  itemized 
score  analyses,  consistent  with 

§  200.2(b)(4),  so  that  parents,  teachers, 
principals,  and  administrators  can 
interpret  and  address  the  specific 
academic  needs  of  students. 

(2)  The  requirement  to  report  itemized 
score  analyses  in  paragraph  (b)  of  this 
section  does  not  require  the  release  of 
test  items, 

(Authority:  20  U.S.C.  6311(b)(3)) 
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6.  Add  §  200.9  under  the 
undesignated  center  heading  "Standards 
and  Assessments"  to  read  as  follows: 

§  200.9    Deferral  of  assessments. 

(a)  A  State  may  defer  the  start  or 
suspend  *he  administration  of  the 
assessments  required  under  §  200.2  that 
were  not  required  prior  to  the  date  of 
enactment  of  the  Act  for  one  year  for 
each  year  for  which  the  amount 
appropriated  for  State  assessment  gremts 
under  section  6113(a)(2)  of  the  Act  is 
less  than  the  trigger  amount  in  section 
1111(b)(3)(D)  of  the  Act. 

(b)  A  State  may  not  cease  the 
development  of  the  assessments  referred 
to  in  paragraph  (a)  of  this  section  even 
if  sufficient  funds  are  not  appropriated 
under  section  6113(a)(2)  of  the  Act. 

(Authority:  20  U.S.C.  6311(b)(3):  7301b(a)(2)) 

7.  Revise  §  200.10  and  place  it  under 
the  undesignated  center  heading 

"Standards  and  Assessments"  to  read  as 
follows: 

§  200.1 0    Applicability  of  a  State's 
academic  assessments  to  private  schools 
and  private  school  students. 

(a)  Nothing  in  §  200.1  or  §  200.2 
requires  a  private  school,  including  a 
private  school  whose  students  receive 
services  under  this  part,  to  participate  in 
a  State's  academic  assessment  system. 

(b)(1)  If  an  LEA  provides  services  to 
eligible  private  school  students  under 
subpart  A  of  this  part,  the  LEA  must, 
through  timely  consultation  with 
appropriate  private  school  officials, 
determine  how  services  to  eligible 
private  school  students  will  be 
academically  assessed  and  how  the 
results  of  that  assessment  will  be  used 
to  improve  those  services. 

(2)  The  assessments  referred  to 
paragraph  (b)(1)  of  this  section  may  be 
the  State's  academic  assessments  imder 
§  200.2  or  other  appropriate  academic 
assessments. 

(Authority:  20  U.S.C.  7886(a)) 

[FR  Doc.  02-11128  Filed  5-1-02;  2:00  pm] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  200 

Office  of  Elementary  and  Secondary 
Education;  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  Amended  (ESEA);  Improving  the 
Academic  Achievement  of  the 
Disadvantaged 

AGENCY:  Department  of  Education. 


ACTION:  Notice  of  meetings  to  solicit 
public  comment  on  proposed 
regulations. 

SUMMARY:  The  Assistant  Secretary-  for 
Elementary  and  Secondary  Education 
(Assistant  Secretary)  of  the  Department 
of  Education  (Department)  will  convene 
five  regional  meetings  to  solicit 
additional  public  comment  on  the 
Department's  Notice  of  Proposed 
Rulemaking  (NPRM)  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  NPRM  would  implement 
recent  changes  made  bv  the  No  Child 
Left  Behind  Act  of  2001  (NCLB  Act)  to 
the  standards  and  assessment 
requirements  under  Title  I  of  the 
Elementary  and  Secondan'  Education 
Act  of  1965,  as  amended  (ESEA).  The 
proposed  regulations  were  subjected  to 
a  negotiated  rulemaking  process,  and  we 
invited  the  public  to  submit  comments 
on  them.  The  Assistant  Secretan'  is 
convening  these  regional  meetings  to 
provide  the  public  additional 
opportunities  to  comment  on  the 
proposed  regulations. 
DATES:  We  will  hold  five  regional 
meetings  as  listed  in  the  Schedule  of 
Regional  Meetings  under 
SUPPLEMENTARY  INFORMATION. 
ADDRESSES:  We  will  hold  the  five 
regional  meetings  at  the  locations  listed 
in  the  Schedule  of  Regional  Meetings 
under  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Wilhelm,  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW.,  room  3W202. 
Washington,  DC  20202-6132. 
Telephone  (202)  260-0826. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Infonnation  Relav  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

The  meeting  sites  are  accessible  to 
individuals  with  disabilities.  If  you 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meetings  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  alternative 
format),  notify  the  contact  person  listed 
in  this  notice  in  advance  of  the 
scheduled  meeting  date.  We  will  make 
every  effort  to  meet  any  request  we 
receive. 

The  regional  meetings  are  open  to  the 
public. 


SUPPLEMENTARY  INFORMATION: 
Schedule  of  Regional  Meetings 

We  will  hold  five  regional  meetings  to 
solicit  public  comment  on  the  NPRM  on 
the  following  dates  at  the  following 
locations: 

1.  May  6.  2002.  9  a.m.  to  5:15  p.m.. 
Holiday  Irm  Cincinnati  Airport.  1717 
Airport  Exchange  Boulevard,  Erlanger, 
Kentucky. 

2.  May  7,  2002,  9  a.m.  to  5:15  p.m., 
Sheraton  Atlanta.  165  Courtland  Street, 
Atlanta.  Georgia. 

3.  May  13,  2002.  9  a.m.  to  5:15  p.m.. 
The  Westgate  Hotel,  1055  Second 
Avenue.  San  Diego.  California. 

4.  May  16,  2002.  9  a.m.  to  5:15  p.m.. 
Doubletree  Hotel  Little  Rock.  424  West 
Markham,  Little  Rock,  Arkansas. 

5.  May  30,  2002,  9  a.m.  to  5:15  p.m., 
LaGuardia  Marriott,  102-05  Ditmars 
Boulevard,  East  Elmhurst,  New  York. 

Background 

On  Januarv  8.  2002,  President  George 
W.  Bush  signed  the  NCLB  Act. 
amending  the  ESEA.  The  NCLB  Act 
incorporated  major  education  reforms 
proposed  by  the  President  in  his  No 
Child  Left  Behind  initiative,  particularly 
in  the  areas  of  assessment, 
accountability,  and  school 
improvement.  Among  other  things,  the 
NCLB  Act  reauthorizes — for  a  six-year 
period — the  programs  under  Title  I  of 
the  ESEA  (Title  I  programs),  which  are 
designed  to  help  disadvantaged  children 
reach  high  academic  standards. 

Section  1901  of  Title  I  of  the  ESEA 
contains  procedures  that  the 
Department  must  follow  in  developing 
and  issuing  regulations  to  govern  the 
Title  1  programs.  Consistent  with  those 
requirements,  the  Secretary  obtained  the 
advice  and  recommendations  of 
representatives  of  Federal,  State,  and 
local  administrators;  parents;  teachers: 
paraprofessionals;  members  of  local 
boards  of  education:  and  other 
organizations  involved  with  the 
implementation  and  operation  of  the 
Title  I  programs.  After  obtaining  this 
advice,  the  Secretar\'  conducted  a 
negotiated  rulemaking  process  on  issues 
relating  to  Title  I  standards  and 
assessment  requirements.  The 
negotiated  rulemaking  process  produced 
proposed  regulations  on  these  issues 
that  the  Secretary'  is  publishing  without 
change  in  the  NPRM.  The  preamble  to 
the  NPRM  describes  in  more  thorough 
detail  this  regulatory  process. 

Regional  Meetings 

In  addition  to  the  invitation  tc 
comment  contained  in  the  NPRM.  the 
Assistant  Secretary'  is  offering  an 
opportunity  for  the  public  to  provide 
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input  regarding  the  proposed 
regulations  at  the  scheduled  regional 
meetings 

During  the  morning  of  each  meeting, 
from  9  a.m.  to  12  noon,  representatives 
of  the  Department  will  provide 
background  information  on  the  statutorv 
context  for  the  NPRM.  the  negotiated 
rulemaking  process,  and  the  major 
issues  that  the  proposed  regulations  are 
designed  to  address.  E.xpert  educators 
will  also  present  their  findings  and 
experiences  in  the  field  of  standards  and 
assessments.. During  the  afternoon  of 
each  meeting,  from  1  p  m.  to  515  p  in  . 
the  public  will  have  the  opportunity  to 
offer  oral  or  written  comments,  or  both, 
on  the  NPRM. 

Public  Comments 

The  Department  will  consider  all 
comments  obtained  during  these 


regional  meetings,  along  with  all  other 
( omments  submitted  to  the  Department 
in  response  to  the  NPRM.  During  and 
after  the  comment  period,  you  may 
inspect  all  public  comments  about  these 
proposed  regulations  in  room  3\V204. 
FB-6.  400  Marvland  Avenue,  SVV.. 
Washington.  DC.  between  the  hours  of 
8;30  am.  and  4  p.m..  Eastern  time. 
Mondav  through  Fridav  of  each  week 
ex(  ept  Federal  holidavs. 

Electronic  Access  to  This  Document 

You  mav  view  this  document,  in  Text 
or  .Xdobe  Portable  Document  Format 
(PDF),  on  the  Internet  at  the  following 
site:  http://i\'i\-\v  rd  iiov/legislation/ 
FrdRegistfT 

To  use  PDF.  vou  must  have  Adobe 
.Virobat  Reader,  which  is  available  free 
at  this  site   If  vou  have  questions  about 
usiiiu  PDF.  call  the  IS  Ciovernment 


Printing  Office  toll  free  at  1-888-293- 
6498:  or  in  the  Washington.  DC.  area  at 
(202) 512-1530. 

Note:  The  official  version  of  this  document 
IS  the  (iocument  published  in  the  Federal 
Register  Free  Internet  a(:c:ess  to  the  official 
t;dition  of  the  Federal  Register  and-the  Code 
of  Federal  Regulations  is  available  on  tJPO 
access  at;  http://^^■^vl\. access. ^^po. gov/ nara, 
index. html. 

(C;atalog  of  Federal  Domestic  Assistance 
Number:  84.010.  Improving  Programs 
Operated  by  Local  Educational  .\gencies) 

Program  Authority:  20  t'.S.C:  6;U)l-6578. 
Dated:  Mav  1.  2002. 
Susan  B.  Neuman,  , 

.■\ssistont  Secretan.  tor  Elcmcntan-  and 
Sccondan  Education. 

!FK  Doc   02-11127  Filed  .i-1-02;  2:00  pm| 
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Monday, 
May  6,  2002 


Part  IV 

Office  of 
Management  and 
Budget 

Office  of  Federal  Procurement  Policy; 
Determination  of  Executive  Compensation 
Benchmark  Amount  Pursuant  to  Section 
808  of  Public  Law  105-85;  Notice 
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OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy; 
Determination  of  Executive 
Compensation  Benchmarit  Amount 
Pursuant  to  Section  808  of  Public  Law 
105-e5 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

ACTION:  Notice. 


SUMMARY:  The  Office  of  Management 
and  Budget  (0MB)  is  herebv  publishing 
the  attached  memorandum  to  heads  of 
agencies  concerning  the  determination 
of  the  maximum  "benchmark" 
compensation  that  will  be  allowable 
under  government  contracts  during 
contractors'  FY  2002—5387.783  This 
determination  is  required  to  be  made 
pursuant  to  Section  808  of  Public  Law 
105-85   It  applies  equally  to  both 
defense  and  civilian  procurement 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Loeb,  Actmg  Deputy 


Administrator.  Office  of  Federal 
Procurement  Policy,  on  (202)  395-3254. 

.\ngela  B.  Styles, 

Ailinini'^trator. 

To  The  Heads  of  Executive  Departments 
and  Agencies 

Determination  of  Executive 
Compensation  Benchmark  Amount 
Pursuant  to  Section  808  of  Public  Law 
105-85 

This  memorandum  sets  forth  the 
"benchmark,  compensation  amount"  as 
required  bv  Section  39  of  the  Office  of 
Federal  Prot  urement  Policy  (OFPP)  Act 
(41  I'.S.C.  435),  as  amended.  Under 
Section  39.  the  "benchmark 
compensation  amf)unt"  is  'the  median 
amount  of  the  compensation  provided 
for  all  senior  executives  of  all 
benchmark  corporations  for  the  most 
recent  vear  for  which  data  is  available   ' 
The  "benchmark  compensation 
amount"  established  as  directed  by 
Section  39  limits  the  allowability  of 
compensation  costs  under  government 
contracts  The  "benchmark 
compensation  amount"  does  not  limit 
the  compensation  that  an  executive  may 
otherwise  receive. 


Based  on  a  review  of  commercially 
available  surveys  of  executive 
compensation  and  after  consultation 
with  the  Director  of  the  Defense 
Contract  Audit  Agency,  I  have 
determined  pursuant  to  the 
requirements  of  Section  39  that  the 
benchmark  compensation  amount  for 
contractor  fiscal  year  2002  is  $387,783. 
This  benchmark  compensation  amount 
is  to  be  used  for  contractor  fiscal  year 
2002.  and  subsequent  contractor  fiscal 
vears.  unless  and  until  revised  by  OMB. 
This  benchmark  compensation  amount 
applies  to  contract  costs  incurred  after 
lanuarv  1,  2002,  under  covered 
contracts  of  both  the  defense  and 
civilian  procurement  agencies  as 
specified  in  Section  808  of  Public  Law 
105-85. 

Questions  concerning  this 
memorandum  may  be  addressed  to 
Richard  C.  Loeb,  Acting  Deputy 
Administrator,  Office  of  Federal 
Procurement  Policy,  on  (202)  395-3254. 

.\ngela  B.  Styles, 

Admin)strator 

iFR  Doc   02-in38  Filed  5-3-02.  8:45  am] 
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Part  V 


Department  of  Labor 

Employment  and  Training  Administration 

20  CFR  Parts  655  and  656 
Labor  Certification  for  the  Permanent 
Employment  of  Aliens  in  the  United 
States;  Implementation  of  New  System; 
Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  655  and  656 
RIN  120S-AA66 

Labor  Certification  for  the  Permanent 
Employment  of  Aliens  in  the  United 
States;  implementation  of  New  System 

AGENCIES:  Wage  and  Hour  Division. 

Employment  Standards  Administration. 

and  Employment  and  Training 

Administration,  Labor. 

ACTION:  Proposed  rule;  request  for 

comments. 

summary:  The  Department  of  Labor  is 
proposing  to  amend  its  regulations 
governing  the  filing  and  processing  of 
labor  certification  applications  for  the 
permanent  employment  of  aliens  in  the 
United  States  to  implement  a  new 
system  for  filing  and  processing  such 
applications.  The  proposed  rule  would 
also  amend  the  regulations  governing 
the  employer's  wage  obligation  under 
the  H-lB  program.  The  new  system 
would  require  employers  to  conduct 
recruitment  before  filing  their 
applications  directly  with  an  ETA 
application  processing  center  on 
application  forms  designed  for 
automated  screening  and  processing 
State  Workforce  Agencies  (SWA's) 
would  provide  prevailing  wage 
determinations  to  employers.  Employers 
would  be  required  to  place  a  job  order 
with  the  SWA  which  would  be 
processed  the  same  as  any  other  job 
order  placed  by  employers.  SWA's 
would  no  longer  be  the  intake  point  for 
submission  of  applications  and  would 
not  be  involved  in  processing  the 
applications  as  they  are  now  in  the 
present  system.  The  combination  of 
prefiling  recruitment,  automated 
processing  of  applications,  and 
elimination  of  the  role  of  the  SWA's  in 
the  processing  of  applications  will  yield 
a  large  reduction  in  the  average  time 
needed  to  process  labor  certification 
applications  and  are  expected  to 
eliminate  the  need  to  periodically 
institute  special,  resource  intensive 
efforts  to  reduce  backlogs  which  have 
been  a  recurring  problem. 
DATES:  Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rule  on  or  before  July  5,  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Assistant  Secretary  for 
Employment  and  Training.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NTW.,  Room  C-4318, 
Washington.  DC  20210.  Attention:  Dale 


Ziegler.  Chief,  Division  of  Foreign  Labor 

Certifications. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  M.  Gruskin,  Senior  Specialist, 

Division  of  Foreign  Labor  Certifications, 

Employment  and  Training 

Administration,  200  Constitution 

Avenue,  NW..  Room  C-4318. 

Washington,  DC  20210.  Telephone: 

(202)  693-2953  (this  is  not  a  toll  free 

number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  process  for  obtaining  a  permanent 
labor  certification  has  been  criticized  as 
being  complicated,  time  consuming  and 
requiring  the  expenditure  of 
considerable  resources  by  employers. 
SWA's  and  the  Federal  Government.  It 
can  fake  up  to  two  years  or  more  to 
complete  the  process  for  applications 
that  are  filed  under  the  basic  process 
and  do  not  utilize  the  more  streamlined 
reduction  in  recruitment  (RIR)  process. 
The  reduction  in  recruitment  process 
allows  employers  that  request  RIR 
processing  to  conduct  recruitment 
before  filing  their  applications  and  these 
applications  are  evaluated  on  the  basis 
of  such  recruitment. 

The  redesigned  system  we  envision 
would  require  employers  to  conduct 
recruitment  before  filing  their 
applications.  Employers  would  be 
required  to  conduct  both  mandatory  and 
alternative  recruitment  steps.  The 
alternative  steps  would  be  chosen  by  the 
employer  from  a  list  of  additional 
recruitment  steps  in  the  regulations.  The 
employer  would  not  be  required  to 
submit  any  documentation  with  its 
application,  but  would  be  expected  to 
have  assembled  supporting 
documentation  specified  in  the 
regulations  and  would  be  required  to 
provide  it  in  the  event  its  application  is 
selected  for  audit. 

Employers  would  be  required  to 
submit  their  applications  on  forms 
designed  for  automated  processing  to 
minimize  manual  intervention  to  an 
ETA  application  processing  center  for 
automated  screening  and  processing. 
After  an  application  has  been 
determined  to  be  acceptable  for  filing, 
an  automated  system  would  review  it 
based  upon  various  selection  criteria 
that  would  allow  applications  to  be 
identified  for  potential  audits  before 
determinations  could  be  made.  In 
addition,  some  applications  would  be 
randomly  selected  as  a  quality  control 
measure  for  an  audit  without  regard  to 
the  results  of  the  computer  analysis. 

A  complete  application  would  consist 
of  two  forms.  An  Application  for 
Pennanent  Labor  Certification  form 


(ETA  Form  9089)  and  a  Prevailing  Wage 
Determination  Request  (PWDR)  form 
(ETA  Form  9088).  The  application  form 
would  require  the  employer  to  respond 
to  56  items.  The  majority  of  the  items 
on  the  application  form  would  consist 
of  attestations  which  would  require  the 
employer  to  do  no  more  than  check 
"yes",  "no",  or  "NA"  (not  applicable)  as 
a  response.  These  attestations  and  other 
information  required  by  the  application 
form  elicit  information  similar  to  that 
required  by  the  current  labor 
certification  process.  For  example,  the 
employer  will  have  to  attest  to.  such 
items  as:  whether  the  employer 
provided  notice  of  the  application  to  the 
bargaining  representative  or  its 
employees;  whether  the  alien 
beneficiary  gained  any  of  the  qualifying 
experience  with  the  employer;  whether 
the  alien  is  currently  employed  by  the 
employer;  whether  a  foreign  language 
requirement  is  required  to  perform  the 
job  duties;  and  whether  the  U.S. 
applicants  were  rejected  solely  for 
lawful  job  related  reasons.  (The  term 
"applicant"  is  defined  at  §656.3  as  an 
U.S.  worker  who  is  applying  for  a  job 
opportunity  for  which  an  employer  has 
filed  an  Application  for  Permanent 
Labor  Certification  (ETA  Form  9089). 
The  term  "U.S.  Worker"  is  also  defined 
at  §  656.3.)  The  wage  offered  on  the 
application  form  would  be  required  to 
be  to  equal  to  or  greater  than  the 
prevailing  wage  determination  entered 
by  the  SWA  on  the  PWDR  form 
described  below.  Conunents  are 
requested  on  ETA  forms  9088  and  9089 
which  are  published  at  the  end  of  this 
NPRM. 

The  application  form,  however, 
would  not  require  the  employer  to 
provide  a  job  description,  or  detailed  job 
requirements.  The  job  description  and 
job  requirements  would  be  entered  on 
the  PWDR  form,  which  the  employer 
would  be  required  to  submit  to  the  SWA 
for  a  prevailing  wage  determination. 
The  SWA  would  enter  its  prevailing 
wage  determination  on  the  form  and 
retiuTi  it  to  the  employer  with  its 
endorsement.  The  employer  would  be 
required  to  submit  both  forms  to  an  ETA 
servicing  office  for  processing  and  a 
determination. 

The  employer  would  not  be  required 
to  provide  any  supporting 
documentation  with  its  application  but 
would  be  required  to  furnish  supporting 
documentation  to  support  the 
attestations  and  other  information 
provided  on  the  form  if  the  application 
was  selected  for  an  audit.  The  standards 
used  in  adjudicating  applications  under 
the  new  system  would  be  substantially 
the  same  as  those  used  in  arriving  at  a 
determination  in  the  current  system. 
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The  determination  would  still  be  based 
on:  whether  the  employer  has  met  the 
requirements  of  the  regulations;  whether 
there  are  insufficient  workers  who  are 
able,  willing,  qualified  and  available: 
and  whether  the  employment  of  the 
alien  will  have  an  adverse  effect  on  the 
wages  and  working  conditions  of  U.S. 
workers  similarly  employed. 

SWA's  would  no  longer  be  the  intake 
point  for  submission  of  applications  for 
pennanent  alien  employment 
certification  and  would  not  be  required 
to  be  the  source  of  recruitment  and 
referral  of  U.S.  workers  as  they  are  in 
the  present  system.  The  required  role  of 
SWA's  in  the  redesigned  permanent 
labor  certification  process  would  be 
limited  to  providing  prevailing  wage 
determinations  (PW^).  Employers 
would  be  required  to  submit  a  PWDR 
form  to  SWA's  to  obtain  a  PWD  before 
filing  their  applications  with  an  ETA 
application  processing  center.  The 
SWA's  would,  as  they  do  under  the 
current  process,  evaluate  the  particulars 
of  the  employer's  job  offer,  such  as  the 
job  duties  and  requirements  for  the 
position  and  the  geographic  area  in 
which  the  job  is  located,  to  arrive  at  a 
PWD. 

The  combination  of  prefiling 
recruitment,  automated  processing  of 
applications,  and  elimination  of  the 
SWA's'  required  role  in  the  recruitment 
and  referral  of  U.S.  workers  would  yield 
a  large  reduction  in  the  average  time 
needed  to  process  labor  certification 
applications  and  would  also  eliminate 
the  need  to  institute  special,  resource 
intensive  efforts  to  reduce  backlogs 
which  have  been  a  recurring  problem. 

The  proposed  labor  certification 
application  and  PWDR  have  been 
designed  to  be  machine  readable  or 
directly  completed  in  a  web-based 
environment.  Initially,  depending  upon 
whether  or  not  a  processing  fee  is 
implemented,  applications  will  be  on 
forms  which  can  be  submitted  by 
facsimile  transmission  or  by  mail  and 
will  be  subject  to  an  initial  acceptability 
check  to  determine  whether  the 
application  can  be  processed.  If  a  fee  for 
processing  the  application  is  required, 
all  applications  will  have  to  be 
submitted  by  mail.  (However,  as 
indicated  in  section  IV.E,  of  the 
preamble  below,  the  Department  cannot 
promulgate  and  implement  a  fee 
charging  rule  until  Congress  passes  the 
necessary  authorizing  legislation.)  In  the 
long-term,  ETA  will  be  exploring  the 
possibility  of  further  automating  the 
process  so  that  applications  and 
PWDR's  may  be  submitted 
electronically  to  an  application 
processing  center  whether  or  not  a  fee 


is  required  to  be  submitted  with  an 
application. 

After  an  application,  including  the 
PWDR.  has  been  determined  to  be 
acceptable  for  filing,  a  computer  system 
will  review  the  application  based  upon 
various  selection  criteria  that  will  allow 
more  problematic  applications  to  be 
identified  for  audit.  Additionally,  we 
anticipate  that  some  applications  will  be 
randomly  selected  for  an  audit  without 
regard  to  the  results  of  the  computer 
analysis  as  a  quality  control  measure.  If 
an  audit  has  not  been  triggered  bv  the 
information  provided  on  the  application 
or  because  of  a  random  selection,  the 
application  will  be  certified  and 
returned  to  the  employer.  The  employer 
may  then  submit  the  certified 
application  to  the  Immigration  and 
Naturalization  Service  (INS)  in  support 
of  an  employment-based  1-140  petition. 
We  anticipate  that  if  an  application  is 
not  selected  for  an  audit,  an  employer 
will  have  a  computer-generated  decision 
within  21  calendar  days  of  the  date  the 
application  was  initially  filed. 

If  an  application  is  selected  for  an 
audit,  the  employer  will  be  notified  and 
required  to  submit,  in  a  timely  manner, 
documentation  specified  in  the 
regulations  to  verify  the  information 
stated  in  or  attested  to  on  the 
application.  Upon  timely  receipt  of  an 
employer's  audit  documentation,  the 
application  will  be  distributed  to  the 
appropriate  ETA  regional  office  where  it 
will  be  reviewed  by  the  regional 
Certifying  Officer. 

After  an  audit  has  been  completed, 
the  proposed  rule  provides  that  the 
Certifying  Officer  can  certify  the 
application:  deny  the  application;  or 
order  supervised  recruitment.  If  the 
audit  documentation  is  complete  and 
consistent  with  the  employer's 
statements  and  attestations  contained  in 
the  application,  the  application  will  be 
certified  and  retiu-ned  to  the  employer. 
If  the  audit  documentation  is 
incomplete,  is  inconsistent  with  the 
employer's  statements  and/or 
attestations  contained  in  the 
application,  or  if  the  application  is 
otherwise  deficient  in  some  material 
respect,  the  application  will  be  denied 
and  a  notification  of  denial  with  the 
reasons  therefor  will  be  issued  to  the 
employer.  If  an  application  is  denied, 
the  employer  will  be  able  to  request 
review  of  the  Certifying  Officer's 
decision  by  the  Board  of  Alien  Labor 
Certification  Appeals  (Board  or 
BALCA).  Additionally,  on  any 
application  selected  for  an  audit,  the 
regional  Certifying  Officer  will  have  the 
authority  to  request  additional 
information  before  making  a  final 
determination  or  order  supervised 


recruitment  for  the  employer's  job 
opportunity  in  any  case  where  questions 
arise  regarding  the  adequacy  of  the 
employer's  test  of  the  labor  market. 

The  supervised  recruitment  that  mav 
be  required  by  the  regional  Certif\'ing 
Officer,  is  similar  to  the  current  non-RIR 
regulatory  recruitment  scheme  under 
the  current  basic  process  which  requires 
placement  of  an  advertisement  in 
conjunction  with  a  30-day  job  order  by 
the  employer.  The  recruitment, 
however,  will  be  supervised  by  ETA 
regional  offices  instead  of  the  SWA's.  At 
the  completion  of  the  supervised 
recruitment  efforts,  the  employer  will  be 
required  to  document  in  a  recruitment 
report  that  such  efforts  were 
unsuccessful,  including  the  lawful,  job- 
related  reasons  for  not  hiring  any  U.S. 
workers  who  applied  for  the  position. 
After  a  review  of  the  employer's 
documentation,  the  regional  Certifying 
Officer  will  either  certif\'  or  deny  the 
application.  In  all  instances  in  which  an 
application  is  denied,  the  denial 
notification  will  set  forth  the 
deficiencies  upon  which  the  denial  is 
based.  The  employer  would  be  able  to 
seek  administrative-judicial  review  of  a 
denial. 

II.  Statutory  Standard 

Before  the  Immigration  and 
Naturalization  Service  (INS)  mav 
approve  petition  requests  and  the 
Department  of  State  may  issue  visas  and 
admit  certain  immigrant  aliens  to  work 
permanently  in  the  United  States,  the 
Secretary'  of  Labor  must  first  certify-  to 
the  Secretary'  of  State  and  to  the 
Attorney  General  that: 

(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified,  and  available  at  the  time  of 
the  application  for  a  visa  and  admission 
into  the  United  States  and  at  the  place 
where  the  alien  is  to  perform  the  work; 
and 

(b)  The  employment  of  the  alien  will 
not  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  United  States  workers.  (8 
U.S.C.'ll82{a)(5)(A)). 

If  the  Secretary,  through  ETA, 
determines  that  there  are  no  able, 
willing,  qualified,  and  available  U.S. 
workers  and  that  employment  of  the 
alien  will  not  adversely  affect  the  wages 
and  working  conditions  of  similarly 
employed  U.S.  workers.  DOL  so  certifies 
to  the  INS  and  to  the  Department  of 
State,  by  issuing  a  permanent  alien  labor 
certification. 

If  DOL  cannot  make  one  or  both  of  the 
above  findings,  the  application  for 
permanent  alien  employment 
certification  is  denied.  DOL  may  be 
unable  to  make  the  two  required 
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findings  for  one  or  more  reasons, 
including: 

(a)  The  employer  has  not  adequately 
recruited  U.S.  workers  for  the  job 
offered  to  the  alien,  or  has  not  followed 
the  proper  procedural  steps  in  20  CFR 
part  656 

(b)  The  employer  has  not  met  its 
burden  of  proof  under  section  291  of  the 
Immigration  and  Nationality  Act  (INA 
or  Act.)  (8  U.S.C.  1361).  that  is.  the 
employer  has  not  submitted  sufficient 
evidence  of  its  attempts  to  obtain 
available  U.S.  workers,  and/or  the 
employer  has  not  submitted  sufficient 
evidence  that  the  wages  and  working 
conditions  which  the  employer  is 
offering  will  not  adversely  affect  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers. 

III.  Current  Department  of  Labor 
Regulations 

The  Department  of  Labor  has 
promulgated  regulations,  at  20  CFR  part 
656.  governing  the  labor  certification 
process  for  the  permanent  employment 
of  immigrant  aliens  in  the  United  States. 
Part  656  was  promulgated  under  section 
212(a)(14)  of  the  INA  (now  at  section 
212(a)(5)(A)).  8  U.S.C.  1182(a)(5)(A). 

The  regulations  at  20  CFR  part  656  set 
forth  the  factfinding  process  designed  to 
develop  information  sufficient  to 
support  the  granting  or  denial  of  a 
permanent  labor  certification.  These 
regulations  describe  the  nationwide 
system  of  public  State  Workforce 
Agency  offices  available  to  assist 
employers  in  finding  available  U.S. 
workers  and  how  the  factfinding  process 
is  utilized  by  DOL  as  the  basis  of 
information  for  the  certification 
determination.  See  also  20  CFR  parts 
651  through  658.  and  the  Wagner-Peyser 
Act  (29  U.S.C.  Chapter  4B). 

Part  656  also  sets  forth  the 
responsibilities  of  employers  who  desire 
to  employ  immigrant  aliens 
permanently  in  the  United  States.  Such 
employers  are  required  to  demonstrate 
that  they  have  attempted  to  recruit  U.S. 
workers  through  advertising,  through 
the  Federal-State  Employment  Service/ 
One-Stop  System,  and  by  other 
specified  means.  The  purpose  of  the 
recruitment  process  is  to  assure  that 
there  is  an  adequate  test  of  the 
availability  of  U.S.  workers  to  perform 
the  work  and  to  ensure  that  aliens  are 
not  employed  under  conditions  that 
would  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers. 

In  brief,  the  current  process  for 
obtaining  a  labor  certification  requires 
employers  to  actively  recruit  U.S. 
workers  in  good  faith  for  a  period  of  at 
least  30  days  for  the  job  openings  for 


which  aliens  are  sought.  The  employers 
job  requirements  must  conform  to  the 
regulatory  standards  (e.g.,  those 
normally  required  for  the  job),  and 
employers  must  f)ffer  prevailing  wages 
and  working  conditions  for  the 
occupation  in  the  area  in  which  the  job 
is  located.  Further,  employers  may  not 
favor  aliens  or  tailor  the  job 
requirements  to  any  particular  alien's 
qualifications. 

During  the  30-day  recruitment  period, 
employers  are  required  to  place  a  three- 
day  help-wanted  advertisement  in  a 
newspaper  of  gtmeral  circulation,  or  a 
one-day  advertisement  in  a  professional, 
trade,  or  business  journal,  or  in  an 
appropriate  ethnic  publication. 
Employers  are  also  required  to  place  a 
30-dav  job  oriler  with  the  local  office  of 
the  State  Workforce  Agency  in  the  state 
in  which  the  employer  seeks  to  employ 
the  alien.  Alternatively,  if  employers 
believe  thev  have  already  conducted 
adequate  recruitment  efforts  seeking 
qualified  U.S.  workers  at  prevailing 
wages  and  working  conditions  through 
sources  normal  to  the  occupation  and 
industry,  they  may  request  a  waiver  of 
the  otherwise  mandatory-  30-day 
recruitment  efforts.  This  waiver  process 
is  generally  referred  to  as  involving 
"Reduction  in  Recruitment" 
applications.  If  the  employer  does  not 
request  RIR  processing  or  if  the  request 
is  denied,  the  help-wanted 
advertisements  which  are  placed  in 
conjunction  with  the  mandatory  thirty- 
day  recruitment  effort  direct  job 
applicants  to  either  report  in  person  to 
the  State  Workforce  Agency  office  or  to 
submit  resumes  to  the  State  Workforce 
Agency 

lob  applicants  are  either  referred 
directly  to  the  employer  or  their 
resumes  are  sent  to  the  employer.  The 
employer  then  has  45  days  to  report  to 
the  State  Workforce  Agency  the  lawful, 
job-related  reasons  for  not  hiring  any 
U.S.  worker  referred.  If  the  employer 
hires  a  U.S.  worker  for  the  job  opening, 
the  process  stops  at  that  point,  unless 
the  employer  has  more  than  one 
opening,  in  which  case  the  application 
may  continue  to  be  processed.  If, 
however,  the  employer  believes  that 
able,  willing  and  qualified  U.S.  workers 
are  not  available  to  take  the  job,  the 
application,  together  with  the 
documentation  of  the  recruitment 
results  and  prevailing  wage  information, 
are  sent  to  one  of  the  Department's 
regional  offices.  There,  it  is  reviewed 
and  a  determination  is  made  as  to 
whether  or  not  to  issue  the  labor 
certification  based  upon  the  employer's 
compliance  with  the  regulations 
governing  the  program.  If  the 
Department  of  Labor  determines  that 


there  are  no  able,  willing,  qualified  and 
available  U.S.  workers,  and  thai  the 
employment  of  the  alien  will  not 
adversely  affect  the  wages  and  working 
conditions  of  similarly  employed  U.S. 
workers,  we  so  certify  to  the  INS  and  the 
DOS.  by  issuing  a  permanent  labor 
certification.  See  20  CFR  part  656;  see 
also  section  212(a)(5)(A)  of  the 
Immigration  and  Nationality  Act,  as 
amended  (INA). 

IV.  Discussion  of  Regulatory 
Amendments 

A.  Definitions 

We  have  made  several  changes  to  the 
definitions  of  the  terms  used  in  part 
656.  With  the  exception  of  the  change 
of  the  definition  of  the  term 
"employer,"  substantive  changes  in 
definitions  are  discussed  along  with 
substantive  changes  in  the  relevant 
regulatory  provisions. 

The  definition  of  employer  would  be 
amended  to  reflect  the  longstanding 
policy  articulated  in  Technical 
Assistance  Guide  No.  656  Labor 
Certifications,  issued  in  1981  that: 

•  Persons  who  are  temporarily  in  the 
United  States,  such  as  foreign 
diplomats,  intracompany  transferees, 
students,  exchange  visitors,  and 
representatives  of  foreign  information 
media  cannot  be  employers  for  the 
purpose  of  obtaining  a  labor 
certification  for  permanent  employment; 
and 

•  Job  opportunities  consisting  solely 
of  job  duties  that  will  be  performed 
totally  outside  the  United  States,  its 
territories  or  possessions  cannot  be  the 
subject  of  a  permanent  application  for 
alien  employment  certification. 

B.  Schedule  A 

1 .  General 

Schedule  A  is  a  list  of  occupations  for 
which  DOL  has  precertified  job 
opportunities,  having  made 
determinations  that  qualified  U.S. 
workers  are  not  able,  willing,  and 
available,  and  that  alien  employment 
will  not  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers.  See  20  CFR 
656.10  and  656.22.  Certification 
applications  are  filed  with  INS  or  the 
Department  of  State,  and  those  agencies 
determine  whether  an  individual 
application  has  been  precertified  by 
DOL. 

2.  Professional  Nurses 

We  have  conformed  the  general 
description  of  aliens  seeking  Schedule  A 
labor  certification  as  professional  nurses 
at  §  656.5(a)(1)  (currently  §656. 10(a)(2)) 
to  the  procedures  at  §  656.15(c)(2) 
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(currently  §  656.22(c)(2))  to  indicate  that 
only  apermanent  license  can  be  used  to 
satisfy  the  alternative  requirement  to 
passing  the  Commission  on  Graduates  of 
Foreign  Nursing  Schools  exam  that  the 
alien  hold  a  full  and  unrestricted  license 
to  practice  professional  nursing  in  the 
State  of  intended  employment.  INS  has 
informed  us  that  it  has  received 
applications  with  temporary  licenses  or 
permits  filed  as  supporting 
documentation  to  Schedule  A 
applications.  Our  intent  in  promulgating 
the  current  Schedule  A  procedures  for 
professional  nurses  was  to  put  an  end  to 
the  pre-1981  practice  whereby  some 
nurses  entered  the  United  States  on 
temporary  licenses  and  permits,  but 
failed  to  pass  State  examinations  for  a 
permanent  license.  As  we  have  stated 
with  respect  to  this  issue,  "it  is  not  in 
the  public  interest  to  grant  certification 
to  nurses  who  will  not  be  able  to 
practice  their  profession  or  who  will 
likely  limit  or  otherwise  adversely  affect 
the  wages  or  job  opportunities  for  U.S. 
workers  in  lower-skilled  jobs."  45  FR 
83926,  83927  (December  19,  1980);  see 
also  20  CFR  656.22(c)(2)  (1991). 

To  be  consistent  with  the  description 
of  the  other  occupational  groups  on 
Schedule  A,  the  definition  of 
professional  nurse  would  be  moved 
from  the  section  containing  the 
definitions,  at  §  656.3  in  the  current 
rule,  to  the  section  providing  a  general 
description  of  Schedule  A,  at  §  656.5  in 
the  proposed  rule. 

3.  Aliens  of  Exceptional  Ability  In  the 
Performing  Arts 

The  amendments  would  remove 
aliens  of  exceptional  ability  in  the 
performing  arts  from  the  special 
handling  procedures  and  include  them 
on  Schedule  i4  as  a  separate  category. 
The  employer  or  the  alien  will  have  to 
submit  to  INS  the  documentation 
currently  required  by  20  CFR 
656.21a{a)(l)(iv)(A){J)  through 
(a)(l)(iv)(A)(6)  of  the  current 
regulations.  Current  recruitment 
requirements  consisting  of  an 
advertisement  or  a  statement  from  the 
union,  if  customarily  used  as  a 
recruitment  source  in  the  area  or 
industry,  will  no  longer  be  required.  As 
a  practical  matter,  luider  20  CFR 
656.21a,  once  we  determined  that  an 
alien  was  of  exceptional  ability  in  the 
performing  arts,  certification  was  issued 
in  virtually  all  such  cases.  INS  can  make 
this  determination  as  readily  as  DOL. 
Such  determinations  are  similar  to 
determinations  Immigration  Officers 
make  for  aliens  of  exceptional  ability  in 
the  sciences  and  arts  under  Group  n  of 
Schedule  A.  In  both  cases  a 
determination  has  to  be  made  whether 


or  not  the  alien's  work  during  the  past 
year  and  intended  work  in  the  United 
States  will  require  exceptional  ability. 

Aliens  of  exceptional  ability  in  the 
sciences  or  arts  comprise  Group  II  of 
Schedule  A.  We  have  delegated  the 
determination  whether  an  alien 
beneficiary  of  a  labor  certification 
application  qualifies  for  Schedule  A  to 
the  Immigration  and  Naturalization 
Service  (INS).  Schedule  A  applications 
are  filed  with  the  INS;  not  with  the 
Department  of  Labor.  The  current  and 
proposed  regulations  provide  that  the 
Schedule  A  determination  of  the  INS 
shall  be  conclusive  and  final.  Therefore 
the  employer  may  not  make  use  of  the 
administrative  review  procedures  in 
Part  656.  The  INS,  however,  in  the 
process  of  making  its  Schedule  A 
determination  may  request  an  advisory 
opinion  as  to  whether  an  alien  is 
qualified  for  the  Schedule  A  occupation 
from  the  Division  of  Foreign  Labor 
Certifications. 

We  have  also  concluded,  based  on  the 
small  number  of  applicadons  submitted 
on  behalf  of  aliens  of  exceptional  ability 
in  the  performing  arts  and  experience  in 
evaluating  the  required  recruitment 
reports  submitted  in  conjunction  with 
such  applications,  that  there  are  few 
performing  artists,  whether  alien 
beneficiaries  or  U.S.  workers,  who  can 
satisfy  the  standards  to  qualify  as  an 
alien  of  exceptional  ability  in  the 
performing  arts  as  defined  in  the 
regulations.  Consequently,  the 
admission  of  the  few  aliens  who  may 
qualify  as  aliens  of  exceptional  ability  in 
the  performing  arts  will  not  have  an 
adverse  effect  on  the  wages  and  working 
conditions  of  U.S.  performing  artists. 

C.  Schedule  B 

Schedule  Bis  a.  list  of  occupations  for 
which  we  determined  that  U.S.  workers 
are  generally  able,  willing,  qualified  and 
available,  and  that  the  wages  and 
working  conditions  of  United  States 
workers  similarly  employed  will 
generally  be  adversely  affected  by  the 
employment  of  aliens  in  the  United 
States  in  such  occupations.  (See  20  CFR 
656.11(a)  and  23(a)  and  (b)).  The  current 
regulations  require  that  a  waiver  must 
be  obtained  to  receive  certification  of 
Schedule  B  jobs.  A  request  for  a  waiver 
must  be  filed  along  with  the  application 
to  obtain  a  certification  for  an 
occupation  listed  on  Schedule  B. 

We  propose  to  eliminate  Schedule  B, 
because  program  experience  indicates 
that  it  has  not  contributed  any 
measurable  protection  to  U.S.  workers. 
Once  an  employer  files  a  Schedule  B 
waiver,  the  application  is  processed  the 
same  as  any  other  application  processed 
imder  the  non-RIR,  basic  process. 


Whether  or  not  an  application  for  a 
Schedule  B  occupation  is  certified  is 
dependent  on  the  results  of  the  basic 
labor  market  test  detailed  in  §  656.21  of 
the  current  regulations. 

D.  General  Instructions 

1.  Expansion  of  Posting  Requirement 

The  posting  regulation  at 
§656.10(d)(ii)  in  the  proposed  rule  has 
been  expanded  to  require  in  addition  to 
a  posting  a  notice  of  the  Application  for 
Permanent  Labor  Certification  (ETA 
Form  9089).  that  the  employer  must 
publish  the  posting  in  any  and  all  iii- 
house  media,  whether  electronic  or 
printed,  in  accordance  with  the  normal 
procedures  generally  used  in  recruiting 
for  other  positions  in  the  employer's 
organization.  Employers  must  also  be 
prepared  to  provide  documentation  of 
the  posting  requirements  in  the  event  of 
an  audit. 

2.  Ability  to  Pay  and  Place  the  Alien  on 
the  Payroll 

The  current  regulations  and 
Application  for  Alien  Employment 
Certification  form  (ETA  750)  require 
that  the  employer  document  that  it  "has 
enough  funds  available  to  pay  the  wage 
or  salary  offered  the  alien",  and  that 
"(t)he  employer  will  be  able  to  place  the 
alien  on  the  payroll  on  or  before  the 
date  of  the  alien's  proposed  entrance 
into  the  United  States".  We  propose  to 
eliminate  these  provisions  from  the 
regulations  and  the  Application  for 
Alien  Employment  Certification  form, 
since  our  examination  of  these  issues  is 
a  duplication  of  the  examination  of  the 
employer's  financial  standing  and  the 
ability  to  place  the  alien  on  the  payroll 
undertaken  by  the  INS  when  it 
processes  the  employer's  petition. 
Moreover,  these  provisions  are  also 
unnecessary  because  the  underlying 
issues  could  still  be  addressed  because 
we  are  proposing  to  retain  the  provision 
in  the  current  regulations  that  "(t)he  job 
opportunity  has  been  and  is  clearly 
open  to  any  qualified  U.S.  worker."  If 
the  employer  is  not  in  a  position  to  pay 
the  alien  and/or  place  him  or  her  on  the 
payroll,  it  is  not  offering  a  job 
opportunity  that  is  clearly  open  to  U.S. 
workers. 

E.  Fees 

The  Appendix  to  the  FY  2001  Budget 
of  the  United  States  states  that 
"(l)egislation  will  be  proposed  that 
would  authorize  the  Secretary  of  Labor 
to  collect  fees  from  employers  for  the 
certification  of  certain  aliens  as  eligible 
workers  under  the  Immigration  and 
Nationality  Act."  Although  specific 
legislation  has  not  been  proposed  to 
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implement  the  fee  charging  language  in 
the  President's  budget,  the  proposed 
rule  contains  a  provision  outlining  how 
fee  charging  would  be  implemented  if  it 
becomes  law.  If  this  occurs,  the  final 
rule  would  require  employers  to  submit 
a  fee  with  their  applications.  A  charge 
of  $30.00  would  be  imposed  if  a  check 
in  payment  of  the  fee  is  not  honored  by 
the  financial  institution  on  which  it  is 
drawn.  The  existence  of  any  outstanding 
"insufficient  funds  "  checks  would  be 
grounds  for  returning  applications  for 
alien  employment  certification  to  the 
employer  as  unacceptable  for 
processing.  Receipt  of  any  "insufficient 
funds"  checks  while  the  application  is 
being  processed  would  be  grounds  for 
denying  the  application.  Receipt  of  any 
"insufficient  funds'  checks  after  an 
application  has  been  certified  would  be 
grounds  for  revoking  the  certification.  If 
an  application  is  returned  to  the 
employer  because  it  was  incomplete,  the 
employer  would  be  able  to  request  a 
refund  of  the  fee  or  resubmit  the 
application. 

Fees  would  also  be  required  for 
Schedule  A  and  Sheepherder 
applications  which  are  submitted  to  INS 
for  adjudication. 

If  legislation  authorizing  the  Secretary 
of  Labor  to  collect  fees  from  employers 
for  the  certification  of  immigrant 
workers  is  not  passed  by  the  time  a 
Final  Rule  is  to  be  published,  the 
proposed  fee  provisions  will  not  be 
included  in  the  Final  Rule. 

F.  Applications  for  Labor  Certification 
for  Schedule  A  Occupations 

1.  PWDR  Required  to  File  Schedule  A 
Applications  With  INS 

Employers  would  be  required  to 
submit  the  required  processing  fee,  a 
completed  PWDR  endorsed  by  the  SWA, 
and  a  completed  Application  for  Alien 
Employment  Certification  form  to  the 
appropriate  INS  office.  The  current 
Application  for  Alien  Employment 
Certification  form  (ETA  750)  requires 
employers  to  enter  the  offered  rate  of 
pay  and  to  certify  that  the  wage  offered 
equals  or  exceeds  the  prevailing  wage. 
Since  the  application  form  no  longer 
contains  the  offered  wage,  employers 
would  be  required  to  submit  a 
completed  and  endorsed  PWT3R  as  well 
as  the  application  form  in  Schedule  A 
cases  to  the  appropriate  INS  office. 

2.  Aliens  of  Exceptional  Ability  in  the 
Performing  Arts 

As  explained  above,  the  proposed  rule 
would  remove  aliens  of  exceptional 
ability  in  the  performing  arts  from  the 
special  handling  procedures  and 
include  them  on  Schedule  A  and  the 


documentation  currently  required  by  20 
CFR  656.21a{a)(l)(iv)(A)(l)  through 
(a)(l)(iv)(A)(6)  of  the  regulations  would 
be  required  to  be  submitted  to  INS  by 
the  employer  or  the  alien  beneficiary. 

G  Labor  Certification  Applications  for 
Sheepherders 

Procedures  for  filing  applications  for 
Sheepherders  in  the  current  regulations 
are  in  the  special  handling  procedures 
at  §  656.21(a).  The  new  system  does  not 
contain  a  section  on  special  handling 
procedures,  since  we  will  handle  all 
applications  submitted  to  the 
Department  in  the  same  way. 
Sheepherder  applications  will  continue 
to  be  submitted  to  INS  along  with  the 
required  processing  fee.  Employers 
would  have  to  submit  to  the  appropriate 
INS  officer  in  addition  to  the  processing 
fee: 

•  A  completed  Application  for  Alien 
Employment  Certification  form; 

•  A  completed  PWDR  endorsed  by 
the  SWA;  and 

•  A  signed  letter  or  letters  from  all 
U.S.  employers  who  have  employed  the 
alien  as  a  sheepherder  during  the 
immediately  preceding  36  months, 
attesting  that  the  alien  has  been 
employed  in  the  United  States  lawfully 
and  continuously  as  a  sheepherder,  for 
at  least  33  of  the  immediately  preceding 
36  months. 

Employers  that  cannot  not  meet  the 
requirements  to  file  their  applications 
for  sheepherders  with  INS  will  be  able 
to  file  their  applications  under  the 
revised  basic  process  described  below. 

H.  Basic  Process 

1.  Filing  Applications 

Employers  would  be  required  to  file  a 
completed  Application  for  Alien 
Employment  Certification  form  and  a 
PWDR  endorsed  by  the  SWA  with  a 
designated  ETA  application  processing 
center.  Supporting  documentation  that 
may  be  requested  by  the  Certifying 
Officer  in  an  audit  letter  would  not  be 
filed  with  the  application,  but  the 
employer  would  be  expected  to  be  able 
to  provide  required  supporting 
documentation  if  its  application  were 
selected  for  audit. 

The  new  system  would  limit  the  role 
of  the  SWA  in  the  permanent  labor 
certification  process  to  providing 
PWD's.  Prevailing  wage  determinations 
are  currently  made  by  SWA's  after  the 
application  has  been  filed  as  part  of  the 
normal  process  of  reviewing  an 
application  and  informing  the  employer 
of  deficiencies  therein.  In  the  new 
process,  the  employer  would  still  be 
required  to  obtain  a  PWD  from  the 
SWA.  although  the  timing  would 


change  from  a  post-filing  action  to  a  pro- 
filing action. 

Under  the  proposed  regulations, 
before  filing  a  permanent  application 
with  an  ETA  application  processing 
center,  the  employer  would  submit  a 
PWDR  to  the  SWA.  (The  "machine 
readable  "  PWDR  would  also  be  used  to 
submit  prevailing  wage  requests  for  the 
H-lB  and  H-2B  programs.)  The  SWA 
would  issue  a  PWD  on  the  PWDR  form 
and  return  it  to  the  employer.  The  fully 
executed  PWT3R  form  would  become 
part  of  the  new  application  form  filed  at 
an  ETA  application  processing  center. 

2.  Processing 

Computers  would  do  an  initial 
analysis  of  the  information  provided  on 
the  "machine  readable"  application 
form.  Applications  that  could  not  be 
accepted  for  processing  because  certain 
information  that  was  requested  by  the 
application  form  was  not  provided  will 
be  returned  to  the  employer. 
Applications  accepted  for  processing 
would  be  screened  and  would  be 
certified,  denied  or  selected  for  audit. 

Information  on  the  form  may  trigger  a 
denial  of  the  application  or  a  request  for 
an  audit  by  Federal  regional  office  staff. 
The  application  may  also  be  selected  for 
audit  on  a  random  basis  as  a  quality 
control  measure.  If  an  application  is  not 
denied  or  selected  for  audit  we 
anticipate  that  the  application  will  be 
certified  and  returned  to  the  employer 
within  21  days. 

If  the  application  is  selected  for  audit, 
we  will  send  the  employer  a  letter  with 
instructions  to  furnish  required 
documentation  supporting  the 
information  provided  on  the  application 
form  within  21  calendar  days  of  the  date 
of  the  request.  If  the  requested 
information  is  not  received  in  a  timely 
fashion,  the  application  will  be  denied. 

3.  Filing  Date 

Applications  accepted  for  processing 
will  be  date  stamped.  Applications 
which  are  not  accepted  for  processing 
and  returned  to  employer  will  not  be 
date  stamped  to  minimize  the 
administrative  burden,  and  to 
discourage  employers  from  filing  an 
application  merely  to  obtain  a  filing 
date,  which  under  the  regulations  of  the 
INS  and  Department  of  State  becomes 
the  priority  date  for  processing  petitions 
and  visa  applications,  respectively. 

Employers  will  be  able  to  withdraw 
applications  for  alien  employment 
certification  filed  under  the  current 
regulations  and  file  an  application  for 
the  identical  job  opportunity  involved 
in  the  withdrawn  application  under  the 
proposed  rule  without  loss  of  the  filing 
date. 
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4.  Required  Prefiling  Recruitment 

a.  Professional  occupations. 

Exclusively  for  the  purpose  of  the 
permanent  labor  certification  program, 
the  proposed  rule  defines  a  professional 
occupation  as  an  occupation  for  which 
the  attaiimient  of  a  bachelor's  or  higher 
degree  is  a  usual  requirement  for  the 
occupation.  Employers  would  be 
required  to  adequately  test  the  labor 
market  at  prevailing  wages  and  working 
conditions  during  the  6-month  period 
preceding  the  filing  of  the  application. 
The  recruitment  steps  consist  of 
prescribed  mandatory  and  alternative 
steps  and  are  designed  to  reflect  what 
we  believe,  based  on  our  program 
experience,  are  the  recruitment  methods 
that  are  most  appropriate  to  the 
occupation.  The  mandatory  steps  for 
professional  occupations  consist  of: 

•  Placement  of  a  job  order  with  the 
SWA  serving  the  area  of  intended 
employment; 

•  Placement  of  two  advertisements  in 
the  Sunday  edition  of  the  newspaper  of 
general  circulation  most  appropriate  to 
the  occupation  and  the  workers  likely  to 
apply  for  the  job  opportunity  in  the  area 
of  intended  employment;  and 

•  Placement  of  an  advertisement  in 
an  appropriate  journal  in  lieu  of  one 
Sunday  advertisement  if  the  position 
involves  experience  and  an  advanced 
degree. 

Under  the  current  system,  the 
employer  may  advertise,  when  a 
newspaper  of  general  circulation  is 
designated  as  the  appropriate 
advertising  medium,  in  any  newspaper 
of  general  circulation.  However,  our 
experience  has  shown  that  some 
employers  routinely  place  newspaper 
advertisements  in  those  newspapers 
with  the  lowest  circulation  and  that 
these  publications  are  often  the  least 
likely  to  be  read  by  qualified  U.S. 
workers.  Therefore,  in  order  for  the 
employer's  job  opening  to  receive 
appropriate  exposure,  the  proposed 
regidation  requires  that  the  mandatory 
advertisements  appeeir  in  the  newspaper 
of  general  circulation  most  appropriate 
to  the  occupation  and  the  workers  most 
likely  to  apply  for  the  job  opportunity 
in  the  area  of  intended  employment.  For 
example,  in  a  relatively  large 
metropolitan  area  such  as  Philadelphia, 
Pennsylvania  or  Washington,  DC,  it 
would  not  be  appropriate  to  place  an 
advertisement  for  a  computer 
professional  in  a  suburban  newspaper  of 
general  ciitnilation  since  workers 
interested  in  professional  jobs  consult 
the  metropolitan  newspapers  in  the  area 
of  intended  employment  with  the 
largest  circulation  rather  than  the 
suburban  newspapers  of  general 


circulation.  On  the  other  hand,  it  would 
be  appropriate  to  advertise  in  a 
suburban  newspaper  of  general 
circulation  for  nonprofessional 
occupations,  such  as  jewelers, 
houseworkers  or  drivers. 

If  the  position  involves  experience 
and  an  advanced  degree,  the  proposed 
regulation  requires  that  the  employer 
place  one  advertisement  in  an 
appropriate  professional  journal  in  lieu 
of  one  Sunday  advertisement.  To  assure 
that  employers  make  a  current  and 
complete  test  of  the  labor  market,  the 
mandatory  recruitment  steps  must  be 
conducted  at  least  30  days,  but  no  more 
than  180  days,  before  the  application  is 
filed.  In  addition,  the  mandatory 
advertisements  must  be  placed  at  least 
28  days  apart. 

The  employer,  as  indicated  above, 
would  also  be  required  to  select  three 
additional  pre-filing  recruitment  steps 
from  among  commonly  used 
professional  recruitment  channels,  such 
as  job  fairs,  job  search  web  sites  and 
private  employment  agencies.  Unlike 
the  mandatory  steps,  one  of  the 
additional  recruitment  steps  may 
consist  solely  of  activity  that  takes  place 
within  30  days  of  the  filing  of  the 
application. 

We  are  publishing  in  Appendix  A  to 
the  preamble  a  list  of  occupations  for 
which  a  bachelor's  or  higher  degree  is 
a  usual  requirement.  The  basic  list  was 
developed  by  the  Biu-eau  of  Labor 
Statistics  (ELS)  and  was  based  on  its 
analyses  of  occupations'  usual 
education  and  training  requirements 
conducted  to  produce  the  Occupational 
Outlook  Handbook.  The  Employment 
and  Training  Administration  developed 
a  crosswalk  to  the  0*NET,  Standard 
Occupational  Classification  (SOC) 
codes.  The  occupational  titles,  along 
with  the  relevant  0*Net-SOC  codes  and 
codes  which  indicate  whether  the  usual 
degree  requirement  for  the  occupation  is 
for  a  professional  degree,  doctoral 
degree,  master's  degree,  work 
experience  plus  a  bachelor's  or  higher 
degree,  or  a  bachelor's  degree,  are 
presented  in  the  list  we  are  publishing 
in  Appendix  A.  We  do  not  plan  to 
codify  Appendix  A.  Additional 
information  about  the  occupations, 
including  their  definitions,  can  be 
obtained  from  0*Net  online  at  http:// 
online.onetcenter.org.  Commenters  Eire 
invited  to  submit  comments  on  the 
appropriateness  of  the  occupations 
included  on  the  list  published  in 
Appendix  A. 

b.  Nonprofessional  Occupations 

The  proposed  rule  defines  a  non- 
professional occupation  as  any 
occupation  for  which  the  attainment  of 


a  bachelors  or  higher  degree  is  not  a 
usual  requirement  for  the  occupation. 
Recruitment  for  occupations  that 
normally  do  not  require  a  baccalaureate 
or  higher  degree,  i.e.,  non-professional 
occupations,  consists  of  three 
mandatory  steps:  two  newspaper 
advertisements  and  placement  of  a  job 
order  with  the  SWA  serving  the  area  of 
intended  employment.  All  three 
recruitment  steps  must  occur  at  least  30 
days  but  no  more  than  180  days,  before 
filing  the  application.  Like  recruitment 
for  professional  occupations,  the 
advertisements  must  be  placed  at  least 
28  days  apart,  and  must  run  in  the 
Sunday  edition  of  the  newspaper  of 
general  circulation  most  appropriate  to 
the  occupation  and  the  workers  likely  to 
apply  for  the  job  opportunity. 

"The  advertising  requirements  for  both 
professional  and  nonprofessional 
occupations  are  more  extensive  than 
under  the  current  regulations.  The 
difference  in  advertising  requirements 
between  professional  and 
nonprofessional  occupations  is  based  on 
the  Department's  experience  as  to  how 
employers  advertise  for  these  two  broad 
categories  of  workers.  The  Department 
is  interested  in  receiving  comments  on 
the  more  extensive  advertising 
requirements,  and  the  different 
advertising  requirements  for 
professional  and  nonprofessional 
occupations. 

5.  Newspaper  Advertising  Requirements 

The  proposed  requirements  for  the 
newspaper  advertisements  are  modeled 
after  current  regulatory  requirements  at 
20  CFR  656.21(g),  except  the 
advertisement  must:  (1)  identify  the 
employer;  (2)  direct  potential  job 
seekers  to  the  employer  and  not  the 
SWA;  and  (3)  provide  a  description  of 
the  job  and  its  geographical  location  that 
is  sufficiently  detailed  to  fully  inform 
U.S.  workers  of  the  particular  job 
opportunity.  Additionally,  the  wage 
must  equal  or  exceed  the  prevailing 
wage  entered  on  the  PWDR  by  the  SWA. 
Any  job  requirements  listed  in  the 
advertisement  may  not  exceed  those 
listed  on  the  PWDR. 

6.  Recruitment  Report 

The  employer  will  be  required  to 
maintain  documentation  of  the 
recruitment  efforts  it  has  undertaken 
and  the  results  thereof,  including  the 
lawful  job-related  reasons  for  rejecting 
U.S.  workers  who  applied  for  the  job. 
Recruitment  reports  may  be  required  in 
the  cases  selected  for  audit  and  are 
required  in  every  case  in  which 
employers  conduct  supervised 
recruitment.  Under  the  current 
regulations,  employers  have  always  had 
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to  report  on  the  lawful  job-related 
reasons  why  each  U.S.  worker  applying 
for  the  job  or  referred  to  the  employer 
was  not  hired.  See  20  CFR  656.21(b)(6) 
in  the  current  regulations.  The  proposed 
regulation  provides  that  the  employer 
must  prepare  a  summary  report 
describing  the  recruitment  steps  taken 
and  the  results,  including  the  number  of 
U.S.  applicants,  the  number  of  job 
openings  in  the  job  opportunity,  the 
number  of  applicants  hh-ed  and,  if 
applicable,  the  number  of  U.S.  workers 
rejected  summarized  by  the  lawful  job 
reasons  for  such  rejections.  The 
Certifying  Officer,  however,  after 
reviewing  the  employer's  recruitment 
report  may  request  the  resumes  or 
applications  of  the  U.S.  workers  who 
were  rejected  sorted  by  the  reasons  for 
rejection  provided  by  the  employer  in 
its  recruitment  report. 

The  proposed  rule  governing  the 
content  of  recruitment  reports,  required 
for  recruitment  conducted  prior  to  filing 
the  application  by  the  employer  or  for 
supervised  recruitment  that  may  be 
required  by  the  Certifying  Officer, 
would  also  clarify  our  position 
regarding  "qualified"  U.S.  workers.  We 
have  added  the  requirements  currentlv 
found  at  §  656.24(b)(2)(ii}  to  the 
requirements  for  the  recruitment  reports 
required  to  be  submitted  by  employers 
on  the  results  of  their  prefiling  and 
supervised  recruitment  of  US  workers 
The  recruitment  requirements  thus 
provide  that  a  U.S.  worker  may  be 
qualified  for  the  employer's  job 
opporttinity  even  if  he/she  does  not 
meet  every  one  of  the  employer's  job 
requirements.  The  U.S.  worker  who,  by 
education,  training,  experience,  or  a 
combination  thereof,  qualifies  by  being 
able  to  perform,  in  the  normally 
accepted  manner,  the  duties  involved  in 
the  occupation  may  not  be  rejected  for 
failing  to  meet  a  specific  job 
requirement.  In  addition,  the  U.S. 
worker  is  considered  qualified,  if  he/she 
can  acquire  during  a  reasonable  period 
of  on-the-job-training.  the  skills 
necessary  to  perform  as  customarily 
performed  by  other  U.S.  workers 
similarly  employed,  the  duties  involved 
in  the  occupation. 

7.  Job  Requirements 

a.  Business  Necessity  Standard  and  [ob 
Duties 

The  requirement  that  the  employer's 
job  requirements  must  be  those 
normally  required  for  jobs  in  the  United 
States  would  be  retained  in  the  new 
system.  Employers,  however,  would  not 
be  able  to  justify  job  requirements  that 
exceed  those  that  are  normal  by  use  of 
business  necessity.  The  business 


necessity  standard,  currently  at  20  CFR 
656.21(b).  often  works  to  the 
disadvantage  of  US.  workers.  This 
regulation  has  been  difficult  to 
administer  and  has  generated  a  greater 
amount  of  litigation  than  any  other 
regulatory  provision  in  the  current 
regulations.  Since  the  position  for 
which  certification  is  sought  is  usually 
held  by  an  alien  worker  who  is  the 
beneficiary  of  the  application,  job 
requirements  tend  to  be  manipulated  to 
favor  the  selection  of  the  alien.  The 
existing  business  necessity  standard 
requires  the  CO  to  evaluate  the  unique 
standards  of  an  employer's  business.  In 
highly  technical  areas  this  is  an 
extremely  difficult  undertaking  and  may 
be  subject  to  employer  manipulation 
since  we  are  in  no  position  to  second 
guess  the  employer  in  such 
circumstances. 

We  have  concluded  that  any  business 
necessity  standard  that  may  be  adopted 
vvould  present  similar  problems. 
Therefore,  the  proposed  rule  would  not 
retain  a  business  necessity  standard  as 
a  justification  for  employer's  job 
requirements  that  exceed  requirements 
that  are  normal  to  jobs  in  the  United 
States.  However,  as  discussed  below, 
the  case  law  relating  to  how  the 
business  necessity  standard  relates  to  a 
language  requirement  is  being  adopted. 
Further,  any  requirements  other  than 
those  relating  to  the  number  of  months 
or  years  of  experience  in  the  occupation 
or  the  number  of  months  or  years  of 
education  or  training  in  the  occupation 
cannot  be  specified  as  a  job 
requirement,  urdess  justified  in  the 
limited  circumstances  discussed  below. 

Accordingly,  the  proposed  rule 
provides  that  the  job  opportunity's 
requirements  cannot  exceed  the  Specific 
Vocational  Preparation  level  assigned  to 
the  occupation  as  shown  in  the  0*Net 
Job  Zones,  except  in  certain  limited 
circumstances,  as  explained  below. 

b  Other  Job  Requirements 

Job  requirements  other  than  those 
relating  to  the  number  of  months  or 
years  of  experience  in  the  occupation  or 
the  number  of  months  or  years  of 
training  cannot  be  used  unless  justified 
in  certain  limited  circumstances, 
discussed  below. 

(1)  Previous  Employment  of  U.S. 
Workers 

Other  requirements  can  be  justified  if 
the  employer  employed  a  U.S.  worker  to 
perform  the  job  opportunity  with  the 
duties  and  requirements  specified  in  the 
application  within  2  years  of  filing  the 
application.  ETA's  operating  experience 
indicates  that  the  moreTecently  a  job 
existed  and  was  filled  bv  a  U.S.  worker 


before  the  time  an  application  is  filed, 
the  more  likely  it  is  to  involve  a  job  that 
is  clearly  open  to  U.S.  workers.  In  the 
event  of  an  audit,  the  proposed  rule 
provides  that  previous  employment  of  a 
U.S.  worker  in  an  occupation  with 
requirements  other  than  those  relating 
to  experience,  education  and/or  training 
can  be  documented  by  furnishing  the 
name  of  the  former  employee,  and  an 
appropriate  combination  of  the 
following:  job  description,  resume, 
payroll  records,  letter  from  previous 
employee  and  previous  recruitment 
documentation. 

(2)  Other  Requirements  Are  Normal  to 
the  Occupation 

Requirements  other  than  those 
relating  to  amount  of  experience  and 
education  could  be  justified  if  the 
requirements  were  normal  to  the 
occupation  in  order  for  a  person  to 
perform  the  basic  job  duties  and  were 
routinely  required  by  other  employers 
in  the  industry.  The  proposed  rule 
provides  that  employers  can  document 
such  requirements  by  providing  copies 
of  state  and/or  local  laws,  regulations, 
ordinances;  articles;  help-wanted 
advertisements;  or  employer  surveys. 
Acceptable  examples,  depending  on  the 
occupation,  include  but  are  not  limited 
to,  professional  trade  or  business 
licenses,  licensing  standards,  specified 
typing  speed,  and  the  ability  to  lift  a 
minimum  number  of  pounds. 

(3)  Foreign  Language  Requirement 

Preventing  employers  from  artificially 
tailoring  job  opportunities  to  fit  the 
unique  skills  of  the  incumbent  alien  has 
always  been  a  major  issue  is  the  labor 
certification  process.  Since  1977,  we 
have  addressed  this  through  the  use  of 
the  "business  necessity"  test.  For 
reasons  already  discussed,  we  are  not 
utilizing  business  necessity  in  the  new 
system.  However,  with  respect  to 
language  requirements,  which  are  often 
used  by  employers  seeking  to  artificially 
restrict  the  job  to  the  incumbent  alien, 
the  use  of  the  business  necessity 
standard  produced  a  well-understood 
and,  generally,  well-accepted  body  of 
law  about  when  and  how  language 
requirements  can  be  utilized.  The 
proposed  rule  incorporates  that  legal 
standard. 

Consistent  with  the  majority  of 
BALCA  decisions,  the  proposed  rule 
would  require  that  a  foreign  language 
requirement  cannot  be  included  merely 
for  the  convenience  of  the  employer  or 
because  it  is  a  mere  preference  of  the 
employer,  co-workers  or  customers. 
Although  the  proposed  rule  would 
eliminate  any  business  necessity 
standard  as  a  means  of  justifying  a 
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foreign  language  requirement,  the  rule 
would  incorporate  the  existing 
standards  and  criteria  developed  under 
BALCA  case  law.  Therefore,  a  foreign 
language  can  be  based  on  the  nature  of 
the  occupation;  e.g.,  translator,  or,  for 
example,  the  existence  of  the  need  to 
communicate  with  a  large  majority  of 
the  employer's  customers  or  regular 
contractors  who  cannot  communicate 
effectively  in  English.  This  can  be 
documented  by  the  employer  furnishing 
the  number  and  proportion  of  its  clients 
contractors  who  cannot  communicate  in 
English,  a  detailed  explanation  of  why 
the  duties  of  the  position  for  which 
certification  is  sought  require  frequent 
contact  with  and  communication  with 
customers  or  contractors  who  cannot 
communicate  in  English,  and  why  it  is 
reasonable  to  believe  that  the  foreign 
language  customers  and  contractors 
cannot  communicate  in  English. 

(4)  Combination  Occupations 

The  revised  regulation  makes  two 
changes  to  the  provision  about 
combination  of  duties  in  the  current 
regulation.  First,  the  proposed 
regulation  uses  the  term  "combination 
of  occupations"  instead  of  "combination 
of  duties"  as  most  jobs  require  the 
incumbent  to  perform  a  combination  of 
duties.  Second,  the  ability  to  document 
the  need  for  a  combination  of 
occupations  would  be  limited  to  two 
instead  of  three  alternative  forms  of 
documentation  that  can  be  furnished  by 
the  employer  to  support  a  combination 
of  occupations  under  the  current 
regulations.  For  the  reasons  explained 
above  in  the  discussion  on  the 
elimination  of  a  business  necessity 
standard,  business  necessity  would  no 
longer  be  a  basis  for  justifying  a  job 
opportunity  involving  a  combination  of 
occupations.  Further,  the  alternative 
provided  in  the  current  regulations  for 
justifying  a  combination  of  duties  which 
allows  the  employer  to  docimient  that  it 
has  normally  employed  persons  for  that 
combination  of  duties  would  be 
replaced  with  the  standard,  discussed 
above,  for  justifying  requirements  other 
than  experience  and  education  that  are 
based  on  the  previous  employment  of  a 
U.S.  worker.  Accordingly,  the  revised 
regulation  limits  the  alternative  forms  of 
documentation  the  employer  can 
furnish  to  support  a  combination  of 
occupations  to  documentation  that  it 
employed  a  U.S.  worker  for  the  same 
combination  of  occupations  involved  in 
the  application  within  2  years  of  filing 
the  application  and/or  that  workers 
customarily  perform  the  combination  of 
occupations  in  the  area  of  intended 
employment. 


Consistent  with  our  longstanding 
policy,  combination  jobs  would  be 
classified  and  prevailing  wages 
determined  in  the  following  order:  (1) 
The  highest  paying  occupation;  (2)  the 
highest  skilled  occupation:  or  (3)  the 
occupation  that  requires  the  largest 
percentage  of  the  applicant's  time.  The 
highest  paying  occupation  is  considered 
first  in  classifying  the  job  opportunity 
because  the  prevailing  wage  for  the 
highest  paying  occupation  has  to  be 
offered  by  the  employer  in  order  to 
conduct  a  valid  test  of  the  labor  market 
for  the  highest  paying  occupation 
involved  in  the  employer's  job 
opportunity.  If  two  or  more  occupations 
have  the  same  high  prevailing  wage,  the 
job  opportunity  would  be  classified 
according  to  the  one  that  is  the  most 
highly  skilled.  If  two  or  more 
occupations  require  the  same  high  level 
of  skill,  the  combination  occupation 
would  be  classified  in  accordance  with 
the  one  that  would  require  the  largest 
percentage  of  the  incumbents  time. 

8.  Actual  Minimum  Requirements 

The  proposed  rule  precludes 
employers  including  as  a  requirement 
for  the  job  opportunity  any  experience 
the  alien  gained  working  for  the 
employer  in  any  capacity,  including 
working  as  a  contract  employee.  Since 
1977,  we  have  prohibited  using 
experience  gained  with  the  employer  to 
be  used  as  qualifying  experience  except 
in  cases  where  the  alien  gained  the 
experience  in  dissimilar  jobs  or  in 
instances  where  it  is  no  longer  feasible 
for  the  employer  to  train  a  U.S.  worker. 
After  over  2  decades  of  administering 
this  regulation,  we  have  concluded 
there  is  no  material  difference  in  the 
need  to  protect  U.S.  workers  if  the  alien 
gained  the  experience  in  a  similar  job  or 
a  dissimilar  job,  or  if  the  employer 
maintains  that  it  is  no  longer  feasible  to 
train  another  worker  for  the  job 
involved  in  the  application. 

The  need  to^  protect  U.S.  workers 
stems  in  large  measure  from  the  same 
reason  we  are  proposing  to  eliminate 
business  necessity  as  a  justification  for 
exceeding  job  requirements  that  are 
normal  to  the  job  in  the  United  States. 
In  situations  where  the  alien  encumbers 
the  job  opportunity  involved  in  the 
employer's  application,  job 
requirements  tend  to  be  manipulated  in 
favor  of  the  alien  incumbent  to  the 
disadvantpge  of  U.S.  workers. 

The  question  of  what  employing 
entity  is  the  employer  has  also 
presented  considerable  confusion.  To 
clarify  this  issue  and  to  maximize 
protection  to  U.S.  workers  we  have 
concluded,  consistent  with  the  BALCA 
decision  In  the  Matter  ofHaden,  Inc. 


(88-INA-245,  August  30,  1988).  that  the 
definition  of  employer  should  be 
broadly  drawn.  Accordingly,  we 
propose  to  define  the  term  "employer" 
to  include  predecessor  organizations, 
successors  in  interest,  a  parent,  branch, 
subsidiary,  or  affiliate,  whether  located 
in  the  United  States  or  another  countr>'. 
Although  ETA  has  followed  Haden  in 
administering  the  current  regulations, 
the  Department  seeks  comments  on  the 
proposed  definition  of  employer  for 
administering  the  provision  pertaining 
to  actual  minimum  requirement  at 
§656. 17(h). 

9.  Alternative  Experience  Requirements 

We  are  proposing  to  eliminate  the  use 
of  alternative  experience  requirements 
as  a  means  of  qualifying  for  the 
employer's  job  opportunity  for  much  the 
same  reasons  we  are  proposing  to 
eliminate  business  necessity  and  to 
preclude  the  employer  from  including 
as  a  requirement  for  the  job  opportunity 
any  experience  the  alien  gained  working 
for  the  employer  in  any  capacity. 

As  a  practical  matter,  in  virtually  all 
instances  involving  alternative 
experience  requirements  the  alien 
beneficiary  has  been  employed,  usually 
by  the  employer  applicant,  in  a  job 
requiring  less  than  2  years  of  training  or 
experience.  The  Act  only  allocates 
10,000  visas  a  year  to  workers 
immigrating  to  work  in  the 
employment-based  preference  provided 
in  the  Act  for  such  jobs  (see  8  U.S.C. 
1153(b){3)(A)(iii)).  The  visa  categor>^  for 
these  unskilled  jobs  is  oversubscribed 
and  there  is  approximately  a  4'  j  year 
wait  for  aliens  who  are  waiting  to 
immigrate  to  work-in  jobs  requiring  less 
than  2  years  of  training  and  experience. 
The  other  employment-based 
preferences  requiring  labor  certification 
are  generally  not  oversubscribed.  The 
primary  objective  of  the  employer  in 
specifying  alternative  experience 
requirements  is  to  obtain  certification 
for  a  job  opportunity  for  which  visa 
numbers  are  currently  available.  In 
these  cases,  as  in  the  situations  where 
business  necessity  justifications  have 
been  proffered,  or  in  instances  where 
the  employer  maintains  the  alien  gained 
the  experience  in  a  dissimilar  jobs  or 
maintains  that  it  is  no  longer  feasible  to 
train  another  worker  for  the  job 
involved  in  the  application,  there  is  a 
need  to  protect  U.S.  workers  as  the  job 
requirements  tend  to  be  manipulated  to 
favor  the  alien  beneficiar\'. 

10.  Conditions  of  Employment 

The  current  regulations  do  not 
explicitly  address  conditions  of 
employment,  but  we  consider 
conditions  of  employment,  such  as  a 
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requirement  to  live  in  the  employer's 
household  or  a  requirement  to  work  a 
split  shift,  an  important  element  of 
working  conditions.  Generally,  unusual 
working  conditions  can  be  justified  if 
the  employer  can  document  that  they 
are  normal  to  the  occupation  in  the  area 
and  industry  The  one  exception  to  this 
rule  is  for  live-in  household  domestic 
service  workers.  Because  of  the  past 
historv  of  program  abuse  involving  the 
filing  of  large  numbers  of 
accommodation  cases  motivated 
primarilv  by  the  desire  to  obtain 
permanent  resident  alien  status  for  the 
alien  beneficiary  and  not  by  legitimate 
employment  needs,  the  proposed  rule 
would  incorporate  the  standards  and 
criteria  that  have  been  developed  by 
BALCA  case  law  to  determine  when  a 
live-in  requirement  for  a  household 
domestic  service  workers  is  acceptable. 

Therefore,  live-in  requirements  are 
acceptable  for  household  domestic 
service  workers  only  if  the  employer  can 
demonstrate  that  the  requirement  is 
essential  to  perform  in  a  reasonable 
manner  the  job  duties  as  described  by 
the  employer,  and  there  are  not  cost- 
effective  alternatives  to  a  live-in 
household  requirement.  Mere  employer 
assertions  do  not  constitute  acceptable 
documentation.  For  example,  a  live-in 
requirement  could  be  supported  by 
documenting  two  working  parents  and 
young  children  in  the  household,  and/ 
or  the  existence  of  erratic  work 
schedules  requiring  frequent  travel  and 
a  need  to  entertain  business  associates 
and  clients  on  short  notice.  Depending 
upon  the  situation,  acceptable 
documentation  could  consist  of  travel 
vouchers,  written  estimates  of  costs  of 
alternatives  such  as  baby  sitters,  and/or 
a  detailed  listing  of  the  frequency  and 
length  of  absences  of  the  employer  from 
the  home. 

The  proposed  rule  would  also  retain 
the  filing  and  documentation 
requirements  at  20  CFR  656.21(a)  for 
live-in  household  domestic  service 
workers  that  have  been  in  the 
permanent  labor  certification 
regulations  since  1977  to  minimize 
program  abuse  and  abuse  of  the  alien, 
such  as  the  requirement  that  a  signed 
copy  of  the  contract  must  be  provided 
to  the  alien  and  documentation  of  the 
alien  having  1  year's  prior  experience  in 
the  occupation  and  are  described  below 
in  greater  detail. 

11.  Layoffs 

The  current  regulations  do  not 
specifically  require  employers  to 
consider  potentially  qualified  U.S. 
workers  who  may  have  been  laid  off 
within  a  reasonably  contemporaneous 
period  of  time  of  the  filing  of  the  labor 


certification  application  by  the 
employer.  However,  it  has  always  been 
our  position  that  Certifying  Officers 
have  the  authority  to  consider  the 
availability  of  these  workers  under 
§  656.24(b)(2)(i)  and  (iii)  of  the  current 
regulations.  Under  ^  656. 24{b)(2)(i),  the 
Certif\'ing  Officer  may  determine 
whether  there  are  other  appropriate 
sources  of  workers  from  which  the 
employer  should  recruit  or  might  be 
able  to  recruit  U.S.  workers.  Section 
656.24(2Kiii)  provides  that  in 
determining  whether  U.S.  workers  are 
available,  the  Certifying  Officer  shall 
consider  as  many  sources  as  are 
appropriate.  The  proposed  rule  would 
provide  Certifying  Officers  with  broad 
authority  to  designate  other  sources  of 
recruitment  where  the  employer  would 
be  required  to  recruit  for  U.S.  workers. 

Accordingly,  the  proposed  rule  would 
require  employers,  if  there  has  been  a 
layoff  in  the  area  of  intended 
employment  within  6  months  of  the 
filing  of  the  application,  to  attest  to  and 
document  notification  and 
consideration  of  potentially  qualified 
U.S.  workers  involved  in  the  layoff  and 
the  results  of  such  notification. 

12.  Alien  Influence  Over  Job 
Opportunity 

When  an  employer  seeks  labor 
certification  for  an  alien  who  is  in  a 
position  to  unduly  influence  hiring 
decisions  or  who  has  such  a  dominant 
role  in,  or  close  personal  relationship 
with  the  employer  and/or  employer's 
business  that  it  is  unlikely  that  the 
employer  would  replace  the  alien  with 
a  qualified  U.S.  applicant.  BALCA 
decisions  allow  the  Certifying  Officer  to 
determine  that  the  job  opportunity  has 
not  been  clearly  open  to  any  qualified 
U.S.  worker 

The  leading  BALCA  decision. 
Modular  Container  Systems,  Inc.  (89- 
INA-228.  luly  16,  1991).  articulates 
several  factors  that  should  be 
considered  by  Certifying  Officers  to 
determine  whether  or  not  the  job 
opportunity  is  bona  fide  or  clearly  open 
to  U.S.  workers.  The  proposed  rule 
incorporates  this  requirement.  The 
proposed  rule  specifies  what 
documentation  the  employer  must  be 
prepared  to  furnish  to  enable  the 
Certifying  Officer  to  evaluate  the 
employer's  application  in  light  of  the 
factors  articulated  by  BALCA  in 
Modular  Container  Systems.  These 
factors  include  whether  the  alien: 

•  Is  in  the  position  to  control  or 
influence  hiring  decisions  about  the  job 
for  which  labor  certification  is  sought: 

•  Is  related  to  the  corporate  directors, 
officers  or  employees; 


•  Was  an  incorporator  or  founder  of 
the  company; 

•  Has  an  ownership  interest  in  the 
company: 

•  Is  involved  in  the  management  of 
the  company: 

•  Is  one  of  a  small  number  of 
employees: 

•  Has  qualifications  for  the  job  that 
are  identical  to  specialized  or  unusual 
)ob  duties  and  requirements  stated  in 
the  application:  and 

•  Is  so  inseparable  from  the 
sponsoring  employer  because  of  his  or 
her  pervasive  presence  and  personal 
attributes  that  the  employer  would  be 
unlikely  to  continue  in  operations 
without  the  alien. 

/.  Optional  Special  Recruitment  and 
Documentation  Requirements  for 
College  and  University  Teachers 

Procedures  for  filing  applications  for 
college  and  university  teachers  in  the 
current  regulations  are  in  the  special 
handling  procedures  at  20  CFR 
656.21(a).  As  indicated  above,  the  new 
system  does  not  provide  for  any  special 
handling  procedures.  All  applications 
we  receive  will  be  processed  in  the 
same  way.  although  there  may  be  some 
differences  depending  upon  the 
occupation,  in  the  attestation  and 
documentation  requirements. 
Consequently,  procedures  for  filing 
applications  on  behalf  of  college  and 
university  teachers  would  be  in  a 
separate  section.  The  documentation 
requirements  for  filing  applications  for 
college  and  university  teachers  would 
remain  much  the  same  as  under  the 
current  regulation.  The  revised 
regulations,  however,  would  specifically 
recognize  current  operating  practice  that 
employers  that  cannot  or  choose  not  to 
satisfy  the  special  recruitment 
procedures  for  college  and  university 
teachers  may  avail  themselves  of  the 
basic  process  in  the  new  system. 

Whether  employers  file  applications 
on  behalf  of  college  and  university 
teachers  under  the  special  recruitment 
procedures  or  the  basic  process,  they  are 
required  to  be  able  to  document,  if 
requested  by  the  Certifying  Officer,  that 
the  alien  was  found  to  be  more  qualifiefl 
than  any  U,S.  worker  who  applied  for 
the  job  opportunity.  The  Act  requires,  in 
the  case  of  members  of  the  teaching 
profession,  that  U.S,  workers  have  to  be 
equally  qualified  with  respect  to  the 
alien  beneficiary  to  be  considered  by  the 
employer  for  the  job  opportunity  for 
which  certification  is  sought.  See  8 
U.S.C,  1182(a)(5)(A), 


Federal  Register/ Vol.  67,  No.  87 /Monday,  May  6,  2002 / Proposed  Rules 


30475 


/.  Live-in  Household  Domestic  Service 
Workers 

Applications  for  household  domestic 
service  occupations  would  be  filed,  as 
in  the  current  rule,  under  the  revised 
basic  process.  Most  of  the 
dociunentation  requirements  for  live-in 
household  domestic  service  workers  are 
imchanged  from  the  current 
requirements  contained  in  the  current 
regulation  at  §  656.21(a)(3Ki)  and  (ii). 
However,  some  of  the  information  that 
was  previously  required  to  be  provided 
in  item  20  of  Form  ETA  750,  Part  A, 
Statement  for  Live-at-Work  Job  Offers 
will  no  longer  be  collected  on  the 
application,  but  employers  will  be 
required  to  furnish  that  information  if 
their  applications  are  audited.  This 
information  includes  a  description  of 
the  residence,  the  number  of  individuals 
living  in  the  household  and  their  ages 
in  the  case  of  persons  under  the  age  of 
18,  and  a  statement  as  to  whether  or  not 
free  board  and  a  private  room  not  shared 
by  another  person  will  be  provided  to 
the  alien.  The  employer  would  be 
required  to  attest  on  the  application 
form  that  it  will  maintain  all  required 
documentation  and,  in  the  event  of  an 
audit,  the  employer  will  be  required  to 
submit  this  dociunentation  to  ETA,  as 
well  as  the  other  documentation  that  is 
required  for  all  occupations  under  the 
basic  labor  certification  process. 

K.  Audit  Letters 

Under  the  current  regulations,  if  a 
Certifying  Officer  determines  that  a 
certification  cannot  be  issued,  a  Notice 
of  Findings  (NOF)  must  first  be  issued 
to  the  employer  notifying  it  of  the 
specific  reasons  for  which  the  Certifying 
Officer  intends  to  deny  the  application. 
Issuing  a  NOF  and  analyzing  employers 
responses  is  probably  the  most  time 
consinning  aspect  of  the  current  labor 
certification  system.  The  proposed  rule 
does  away  with  NOF's. 

As  indicated  above,  after  an 
application  has  been  determined  to  be 
acceptable  for  filing,  a  computer  system 
would  review  it  based  upon  various 
selection  criteria  that  would  allow 
applications  to  be  identified  for  an 
audit.  Additionally,  as  a  quality  control 
measure,  the  regulations  provide  that 
some  applications  could  be  randomly 
selected  for  audit  without  regard  to  the 
results  of  the  computer  analysis.  Audit 
letters  would  be,  for  the  most  part, 
standardized,  computer  generated 
dociunents,  stating  the  documentation 
that  must  be  submitted  by  the  employer. 
The  proposed  regulation  would  provide, 
in  virtually  all  instances  where  an 
employer  could  be  required  to  submit 
dociunentation  in  support  of  its 


attestations,  the  type  of  documentation 
the  employer  would  be  required  to 
maintain  and  furnish  in  the  event  of  an 
audit.  Employers  would  be  expected  to 
have  assembled  and  have  a  hand  in  all 
documentation  necessary  to  support 
their  applications  before  they  are 
submitted. 

If  the  employer  did  not  mail  the 
requested  documentation  within  21 
days  of  the  date  of  the  audit  letter,  the 
application  would  be  denied  and  the 
administrative-judicial  review- 
procedures  provided  for  in  the  proposed 
rule  would  not  be  available.  We  have 
concluded  that  21  days  is  sufficient  time 
for  employers  to  respond  to  audit  letters 
because,  as  indicated  above,  the 
regulations  indicate  what 
documentation  employers  will  be 
required  to  assemble,  maintain  and 
submit  to  respond  to  an  audit  letter. 
Extensions  would  not  be  granted  to 
respond  to  audit  letters.  Failure  to 
provide  required  documentation  in  a 
timely  manner  would  be  deemed  a 
material  misrepresentation  to  dissuade 
those  small  number  of  employers  that 
conceivably  may  file  applications 
without  complying  with  all  the 
documentation  requirements  from  filing 
such  applications.  Further,  failure  to 
timely  provide  documentation  would  • 
constitute  a  refusal  to  exhaust  available 
administrative  remedies  and  the 
administrative-review  procedures 
would  not  be  available. 

If  the  requested  docimientation  is 
submitted  on  time,  the  Certifying  Officer 
would  review  the  docimientation 
submitted  by  the  employer  under  the 
proposed  standards  in  §  656.24  of  this 
part. 

As  discussed  below  in  the  section  on 
labor  certification  determinations,  if  the 
Certifying  Officer  determines  that  the 
employer  materially  misrepresented 
documentation  requirements  due  to  a 
failure  to  provide  required 
documentation  pursuant  to 
§  656,21{a)(3)(ii)  of  this  part,  or 
otherwise  determines  a  material 
misrepresentation  was  made  with 
respect  to  the  application  for  any 
reason,  the  employer  may  be  required  to 
conduct  supervised  recruitment 
pursuant  to  section  656.21  of  this  part 
in  future  filings  of  labor  certification 
applications  for  a  period  of  2  years. 
Commenters  are  invited  to  suggest  items 
that  can  be  added  to  the  application 
form  that  would  be  helpful  in 
identifying  applications  that  may 
involve  fraud  and  abuse. 

Before  making  a  final  determination 
in  accordance  with  the  standards  in 
§  656.24  of  this  part,  the  Certifying 
Officer  coidd  request  supplemental 
documentation  or  require  the  employer 


to  conduct  supervised  recruitment.  A 
request  for  supplemental  documentation 
could  include  a  request  for  certain 
limited  information  not  specified  in  the 
regulations,  but  that  should  be  readily 
available  to  the  employer.  For  example, 
if  an  application  under  review  involves 
a  job  opportunity  for  a  specialty  chef, 
the  Certifying  Officer  could  request  a 
copy  of  the  restaurant's  menu  to  aid  in 
determining  whether  there  was  a  bona 
fide  job  opening  available  for  a  specialty 
chef. 

Once  the  Certifying  Officer  has 
reviewed  all  requested  information,  the 
Certifying  Officer  will  issue  a  final 
determination  granting  or  denying  the 
application. 

L.  Supervised  Recruitment 

1.  General 

In  any  case  where  the  Certifying 
Officer  determines  it  to  be  appropriate, 
post-filing  supervised  recruitment  may 
be  ordered.  This  would  include  cases 
selected  for  audit  and  cases  where 
serious  questions  arise  about  the 
adequacy  of  the  employer's  test  of  the 
labor  market.  It  is  anticipated,  however, 
that  the  decision  to  order  supervised 
recruitment  will  usually  be  based  on 
labor  market  information.  Supervised 
recruitment  would  operate  much  like 
the  non-RIR  recruitment  under  the 
ciurent  basic  process  at  §656.21,  except 
that  the  recruitment  efforts  would  be 
directed  by  the  Certifying  Officer  and 
not  by  the  SWA,  as  is  the  case  under  the 
current  system, 

2,  Recruitment  Sources 

The  advertisement  requirements 
would  be  more  detailed  and  rigorous 
than  for  pre-application  recruitment. 
The  advertisement  would  be  required  to 
be  approved  by  the  Certifying  Officer 
before  publication  and  the  Certifying 
Officer  would  direct  where  it  would  be 
placed.  We  anticipate  that  Certifying 
Officers  would,  based  on  their  broad 
knowledge  of  the  labor  market  and 
experience  in  evaluating  recruitment 
results  placed  in  various  newspapers, 
direct  employers  where  to  place 
advertisements.  The  advertisement 
would  direct  applicants  to  send  resumes 
or  applications  to  the  Certifying  Officer 
and  would  be  required  to  include  a 
summary  of  the  employer's  minimum 
job  requirements.  The  Certifying  Officer, 
as  in  the  current  rule,  would  have  broad 
authority  to  designate  other  sources  of 
workers  where  the  employer  should 
recruit  for  U.S.  workers.  The  broad 
authority  of  the  Certifying  Officer  to 
determine  if  there  are  other  appropriate 
sources  of  workers  where  the  employer 
should  have  recruited  or  might  be  able 
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to  recruit  U.S.  workers  would  be  moved 
from  the  determination  process  at  20 
CFR  656.24  in  the  current  regulations,  to 
the  section  on  supervised  recruitment  in 
the  proposed  rule  at  20  CFR  656.21. 

3.  Recruitment  Report 

At  the  completion  of  the  supervised 
recruitment  efforts,  the  employer  will  be 
required  to  document  that  its  efforts 
were  unsuccessful,  including 
documenting  the  lawful  job-related 
reasons  for  not  hiring  any  U.S.  workers 
who  applied  for  the  position.  As 
explained  above,  employers  have 
always  been  required  to  report  on  the 
lawful  job-related  reasons  why  each 
U.S.  worker  applying  for  the  job  or 
referred  to  the  employer  was  not  hired 
under  the  current  regulation  at  20  CFR 
656.21(b)(6).  This  would  be  a  specific 
requirement  that  employers  would  have 
to  address  in  the  employer  report  on 
supervised  recruitment.  The  current 
regulation  at  20  CFR  656.21(j)  specifying 
the  content  of  recruitment  reports  is 
potentially  confusing  in  that  it  does  not 
agree  with  the  current  requirement  at  20 
CFR  656.21(b)(6).  In  the  present 
regulations  employers  only  have  to 
provide  the  lawful  job  related  reasons 
for  not  hiring  each  U.S.  workers 
interviewed.  The  other  requirements  for 
the  employer's  recruitment  are  much 
the  same  as  in  the  current  regulations 
The  employer  would  be  required  to 
report  the  number  of  U.S.  workers  who 
applied  for  the  position,  the  number  of 
workers  interviewed,  the  names  and 
addresses  of  the  U.S.  workers 
interviewed  for  the  job  opportunity,  and 
the  job  title  of  the  person  who 
interviewed  the  workers. 

We  are  taking  the  same  position  on 
who  is  a  qualified  U.S.  worker  in  the 
supervised  recruitment  process  as  we 
took  in  our  discussion  of  the  issue  for 
the  prefiling  recruitment  process.  A  U.S. 
worker  may  be  qualified  even  if  he/she 
does  not  meet  every  one  of  the 
employer's  job  requirements  U.S. 
workers  would  be  considered  qualified 
if  the  U.S.  workers,  by  education, 
training,  or  a  combination  thereof, 
qualify  by  being  able  to  perform,  in  the 
normally  accepted  manner,  the  duties 
involved  in  the  occupation.  U.S. 
workers  would  be  considered  qualified 
if  they  could  acquire,  dxiring  a  period  of 
reasonable  on-the-job  training,  the  skills 
necessary  to  perform  as  customarily 
performed  by  other  workers  similairly 
employed,  the  duties  involved  in  the 
occupation.  Rejection  of  such  workers 
based  solely  on  lack  of  familiarity  with 
some  particular  subsidiary  job  duty  will 
not  be  permitted. 


M.  Labor  Certification  Determinations 

1    Referral  of  Applications  to  the 
National  Office  for  a  Determination  and 
Specification  of  Applications  to  be 
Handled  in  the  National  Office 

The  provisions  that  applications 
involving  special  or  unique  problems 
mav  be  referred  to  the  National 
Certifying  Officer  by  the  Regional 
Certifying  Officer  and  that  certain  types 
of  applications  or  specific  applications 
be  handled  in  the  National  Office  have 
been  deleted  because  they  are  no  longer 
necessary.  Under  the  existing 
regulations  there  are  specific  provisions 
govemiiig  the  processing  of  an 
individual  application  through  the 
SWA's  and  the  ETA  regional  offices. 
The  current  regulations  specify, 
depending  upon  the  geographic  location 
of  the  employer,  which  applications 
would  be  processed  and  reviewed  by 
the  various  Certifying  Officers. 
Accordingly,  there  was  a  need  for 
provisions  in  the  regulations  to  provide 
the  authority  for  regional  Certifying 
Officers  to  refer  applications  to  the 
National  Office  or  for  the  National 
Office  to  have  the  authority  to  direct 
that  certain  types  of  applications  or 
specific  applications  be  handled  in  the 
national  office.  Under  the  new  system 
the  SWA's  will  no  longer  be  involved  in 
case  processing  and  the  proposed 
regulations  do  not  specify  which 
applications  will  be  reviewed  by  the 
various  Certifying  Officers,  including 
the  National  Certifying  Officer. 
Therefore,  specific  provisions  are  not 
required  in  the  regulations  to  govern 
referrals  by  regional  Certifying  Officers 
of  applications  involving  unique  or 
special  problems  to  the  National 
Certifying  Officer,  or  for  the  National 
Office  to  direct  that  certain  types  of 
applications  or  specific  applications  be 
handled  in  the  ETA  National  Office. 

2.  Designation  of  Recruitment  Sources 

The  determination  process  has  been 
revised  to  reflect  that  all  fact  finding 
will  have  been  completed  by  the  time 
the  Certifying  Officer  makes  a 
determination.  Consequently,  the  broad 
authority  of  the  Certifying  Officer  to 
designate  other  appropriate  recruitment 
sources  from  which  the  employer 
should  recruit  for  U.S.  workers  is 
deleted  from  the  determination  process 
and  included  in  the  section  detailing  the 
operation  of  supervised  recruitment  in 
the  new  system  at  §  656.21. 

3.  Qualified  U.S.  Workers 

As  indicated  above,  consistent  with 
the  provisions  in  the  regulations 
governing  the  content  of  recruitment 
reports  that  must  be  completed  by 


employers  whether  they  conduct 
prefiling  or  supervised  recruitment,  the 
section  on  determinations  would  be 
revised  to  provide  that,  alternatively, 
the  U.S.  worker  is  qualified  if  he/she 
can  acquire  during  a  reasonable  period 
of  on-the-job  training,  the  skills 
necessary  to  perform  the  duties 
involved  in  the  occupation,  as 
customarily  performed  by  other  U.S. 
workers  similarly  employed. 

4.  Material  Misrepresentations 

As  indicated  above,  if  a  Certifying 
Officer  determines  that  the  employer 
materially  misrepresented  it  had 
complied  with  all  documentation 
requirements  due  to  a  failure  to  provide 
required  documentation  pursuant  to 
§656.21(a)(3)(ii)  of  this  part,  or 
otherwise  determines  a  material 
misrepresentation  was  made  with 
respect  to  the  application  for  any 
reason,  the  employer  may  be  required  to 
conduct  supervised  recruitment 
pursuant  to  section  656.21  of  this  part 
in  future  filings  of  labor  certification 
applications  for  a  period  of  2  years. 

5.  Reconsideration 

The  present  regulations  are  silent 
with  respect  to  the  availability  of 
motions  for  reconsideration  after  a  Final 
Determination.  Historically,  Certifying 
Officers  sometimes  honored  such 
motions  but  generally  treated  them  as 
requests  for  review  and  transmitted  the 
matter  to  the  ALJ. 

In  order  to  address  this  matter,  the 
regulation  is  amended  to  specifically 
provide  that  while  motions  for 
reconsideration  before  the  Certifying 
Officer  may  be  filed,  the  Certifying 
Officer  may,  in  his/her  complete 
discretion,  choose  to  treat  the  motion  as 
a  request  for  review. 

N.  Board  of  Alien  Labor  Certification 
Appeals  Review,  Consideration  and 
Decisions 

1.  Only  Employer  Can  Request  Review 

The  current  regulations  provide  that  if 
a  labor  certification  is  denied,  a  request 
for  review  of  the  denial  may  be  made  to 
the  Board  of  Alien  Labor  Certification 
Appeals,  by  the  employer  and  by  the 
alien,  but  in  the  case  of  the  alien,  only 
if  the  employer  also  requests  such  a 
review.  Only  an  employer  can  file  An 
Application  for  Alien  Employment 
Certification.  Moreover,  the  employer 
can  withdraw  its  application  at  any 
time.  In  view  of  the  primacy  of  the 
employer  in  the  labor  certification 
process,  we  have  concluded  that  it 
makes  little  sense  to  allow  an  alien  to 
also  file  an  appeal  and  are  proposing  to 
only  authorize  employer  appeals. 
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2.  Time  Allowed  to  File  Requests  for 
Review 

Consistent  with  the  objective  of 
streamlining  and  reducing  processing 
time,  the  proposed  rule  would  reduce 
the  time  to  file  a  request  for  review  to 
21  calendar  days  from  the  35  days 
specified  in  the  current  regulations.  The 
Department  believes  that  21  days  is 
sufficient  time  for  an  employer  to  file  a 
request  for  review. 

3.  Aliens  of  Exceptional  Ability  in  the 
Performing  Arts 

All  references  to  aliens  of  exceptional 
ability  in  the  performing  arts  would  be 
deleted  from  the  sections  in  the 
proposed  rule  detailing  the  procedures 
for  filing  requests  for  review  and  fi-om 
the  procedures  to  be  followed  by  the 
Board  in  considering  appeals  and 
issuing  decisions,  since  aliens  of 
exceptional  ability  in  the  performing 
arts  would  be  moved  to  Schedule  A.  The 
proposed  rule  would  provide,  as  does 
the  current  rule,  that  die  Schedule  A 
determination  of  INS  shall  be 
conclusive  and  final. 

4.  Amicus  Briefs 

The  provisions  for  amicus  briefs  for 
cases  involving  college  and  university 
teachers  and  aliens  of  exceptional 
ability  in  the  performing  arts  would  also 
be  deleted  from  the  sections  of  the 
proposed  rule  detailing  the  procedures 
to  be  followed  in  filing  requests  for 
review  and  the  procedures  to  be 
followed  by  the  Board  in  considering 
appeals  and  issuing  decisions. 
Provisions  for  amicus  briefs  would  no 
longer  be  applicable  to  aliens  of 
exceptional  ability  in  the  performing 
arts,  since  they  would  be  on  Schedule 
A  and  Schedule  A  determinations  of  the 
INS  are  conclusive  and  final.  Specific 
provisions  for  amicus  briefs  are  no 
longer  necessary  in  the  case  of  college 
and  university  teachers  because  BALCA, 
in  practice,  accepts  such  briefs  from  any 
party  that  wishes  to  file  one.  The 
current  language  implies  that  BALCA 
would  accept  amicus  curiae  briefs  only 
in  cases  involving  college  and 
university  teachers  and  aliens  of 
exceptional  ability  in  the  performing 
arts. 

5.  Copies  of  Appeal  File 

In  the  interest  of  providing  improved 
customer  service,  the  revised  regulation 
would  provide  that  the  Certifying 
Officer  shall  send  a  copy  of  the  Appeal 
File  to  the  employer  in  lieu  of  only  a 
copy  of  the  index  to  the  Appeal  File  to 
the  employer.  This  would  obviate  the 
need  for  the  employer  to  examine  the 
Appeal  File  at  the  office  of  the 
Certifying  Officer.  The  named  alien 


beneficiary  of  the  labor  certification 
would  not  receive  a  copy  of  the  appeal 
file  for  much  the  same  reasons  he  or  she 
would  not  be  allowed  to  file  a  request 
for  review  as  discussed  above. 

6.  Elimination  of  Remands 

The  current  regulations  provide  that 
the  Boeird  may  remand  cases  to  a 
Certifying  Officer  for  further 
consideration  or  fact-finding  and 
determination.  We  anticipate  that  cases 
processed  under  the  new  system  would 
be  sufficiently  developed  by  the  time 
they  get  to  the  Board  that  there  should 
be  no  need  to  remand  a  case  to  a 
Certifying  Officer.  The  proposed 
regulation  authorizes  the  BALCA  to 
either  affirm  or  reverse  the  Certifying 
Officer's  decision,  but  makes  no 
provision  for  remands. 

O.  Validity  and  Invalidation  of  Labor 
Certifications 

Substitution  of  Alien  Beneficiaries 

We  published  an  interim  final  rule  on 
October  23,  1991,  effective  November 
22,  1991,  which  limited  the  validity  of 
labor  certifications  to  the  specific  alien 
named  on  the  labor  certification 
apphcation.  (See  56  FR  54925,  54930.) 
This  interim  final  rule  had  the  effect  of 
eliminating  the  practice  of  allowing  the 
substitution  of  alien  beneficiaries  on 
approved  labor  certifications.  On 
December  1,  1994,  the  U.S.  District 
Court  for  the  District  of  Columbia, 
acting  under  the  mandate  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  in  Kooritzkyv.  Reich,  17  F.3d 
1509  (D.C.  Cir.  1994),  issued  an  order 
invalidating  that  portion  of  the  interim 
final  rule  which  eliminated  substitution 
of  labor  certification  beneficiaries.  The 
order  had  the  effect  of  reinstating  the 
Department's  previous  practice  of 
allowing  substitution  of  alien 
beneficiaries  on  approved  labor 
certifications. 

Although  the  regulation  was  never 
conformed  to  the  District  Court  order, 
we  reinstated  the  practice  of  allowing 
the  substitution  of  alien  beneficiaries  on 
approved  labor  certifications. 
Subsequently,  operational  responsibility 
for  substituting  alien  beneficiaries  on 
approved  labor  certifications  was 
delegated  to  INS.  INS  issued  a 
memorandum  on  March  7,  1996, 
Subject:  Substitution  of  Labor 
Certification  Beneficiaries,  to  implement 
the  delegation  of  the  responsibility  for 
substituting  labor  certification 
beneficiaries  to  the  Service.  On  March 
22,  1996,  ETA  issued  a  Field 
Memorandum  (FM)  to  its  Regional 
Administrators  informing  them  that  all 
requests  for  substitution  received  after 


the  date  of  the  FM  were  to  be  returned 
to  the  employer  with  instructions  to  file 
the  request  with  INS  along  with  a  copy 
of  the  1-140  preference  petition.  The 
proposed  rule  would  return  the 
regulator^'  provisions  detailing  the 
scope  of  the  certification  at  20  CFR 
656.30(c)(1)  and  (2)  to  read  the  same  as 
they  did  before  November  22,  1991.  As 
before  the  Interim  Final  Rule,  the 
regulation  does  not  mention 
substitution. 

P.  Revocation  of  Approved  Labor 
Certifications 

We  propose  to  provide  Certif\'ing 
Officers  with  limited  authority  to  revoke 
labor  certifications  within  1  year  of  the 
date  the  labor  certification  is  granted  or 
before  a  visa  number  becomes  available 
to  the  alien  beneficiary,  whichever 
occurs  first.  The  proposed  rule  lists  the 
steps  that  may  be  taken  by  the  Certifying 
Officer,  who  issued  the  certification,  or 
an  authorized  person  acting  on  his  or 
her  behalf,  in  consultation  with  the 
National  Certifying  Officer,  to  revoke 
the  certification  if  the  Certifying  Officer 
finds  that  the  certification  was 
improvidently  granted. 

The  proposal  also  provides  that  an 
employer  may  file  an  appeal  with 
BALCA  if  it  first  files  timely  rebuttal 
evidence  in  response  to  the  Certifying 
Officer's  Notice  of  Intent  to  Revoke  and 
the  Certifying  Officer  determines  that 
the  certification  should  be  revoked. 

Q.  Prevailing  Wages 

l.PWDR 

We  propose  to  standardize  the  PWD 
process  through  the  use  of  the  PWDR 
form.  Before  submitting  a  labor 
certification  application  under  the  new 
system,  the  employer  will  be  required  to 
submit  the  new  PWDR  form  to  the  SWA 
in  the  State  where  the  work  will  be 
performed.  The  PWDR  form  would 
require  information  fi-om  the  employer 
that  would  allow  the  SWA  to  maJce  the 
required  determination  of  the  prevailing 
wage  for  the  job  opportunity  for  which 
certification  is  sought.  Specifically,  the 
proposed  form  would  require  the 
employer  to  indicate  the  location  of  the 
job  opportunity  in  terms  of  city  or 
county  and  state,  the  title  of  the  job  and 
a  description  of  the  duties  to  be 
performed,  the  education,  training,  and/ 
or  experience  required  for  the  job, 
including  any  special  requirements. 

Upon  receipt  of  a  PWDR  form,  the 
SWA  would  review  it  and  would 
determine  the  occupational 
classification  and  the  area  of  intended 
employment.  The  SWA  would  then 
enter  its  determination  on  the  PWDR 
form  and  return  it  with  its  endorsement 
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to  the  employer.  The  PWDR  form  may 
then  be  submitted  in  support  of  a 
permanent  labor  certification 
application.  The  SWA  determination 
would  include  a  State  agency  tracking 
number  unique  to  that  particular 
determination  that  would  be  used  by 
ETA  for  program  management  purposes. 
The  determination  would  also  include 
the  occupational  code  assigned  to  the 
job.  the  specific  prevailing  wage  level 
determined  by  the  SWA  and  the  source 
of  that  information,  the  level  of  skill  of 
the  job  in  the  case  of  those 
determinations  made  using  the  wage 
component  of  the  Occupational 
Employment  Statistics  (OES)  survey, 
and  the  date  upon  which  the 
determination  was  made.  If  there  is  no 
collective  bargaining  agreement  that 
would  set  the  prevailing  wage  for  the 
position,  the  employer  will  have  the 
option  of  submitting  an  alternative  wage 
survey  or  other  source  data  for  which 
the  employer  wishes  the  SWA  to 
approve  as  a  determinant  of  the 
prevailing  wage  in  response  to  that 
specific  request. 

2.  Validity  Period  of  PWD 

We  are  proposing  that  the  SWA  must 
specify  the  validity  period  of  PWD  on 
the  PWDR  form,  which  in  no  event  shall 
be  less  than  90  days  or  more  than  1  year 
from  the  determination  date  entered  on 
the  PWDR.  Employers  filing  LCA's 
under  the  H-lB  program  must  file  their 
labor  condition  application  within  the 
validity  period.  Since  employers  filing 
applications  for  permanent  labor 
certification  can  begin  the  required 
recruitment  steps  required  under  the 
regulations  180  days  before  filing  their 
applications,  they  must  initiate  at  least 
one  of  the  recruitment  steps  required  for 
a  professional  or  nonprofessional 
occupation  within  the  validity  period  of 
the  PWD  to  rely  on  the  determination 
issued  by  the  SWA. 

3.  Collective  Bargaining  Agreement. 
Davis  Bacon  Act  and  Service  Contract 
Act 

Under  the  current  regulations  at 
§  656.40  the  first  order  of  inquiry  for  a 
SWA  in  determining  the  prevailing 
wage  is  to  determine  if  the  employer's 
job  opportunity  is  in  an  occupation 
which  is  subject  to  a  wage 
determination  in  the  area  under  the 
Davis  Bacon  Act  (DBA)  or  the 
McNamara-O'Hara  Service  Contract  Act 
(SCA).  If  there  is  a  prevailing  wage 
under  one  of  those  statutes  in  the  area 
of  intended  employment  it  must  be  used 
as  the  prevailing  wage  whether  or  not 
the  employer  has  a  Government  contract 
in  the  area  of  intended  employment.  We 
are  proposing  to  amend  the  prevailing 


wage  regulation  so  that  the  first  order  of 
inquiry  by  the  SWA  in  determining 
prevailing  wages  will  be  to  determine 
whether  or  not  the  employer's  job 
opportunity  is  covered  by  a  union 
contract  which  was  negotiated  at  arms 
length  between  a  union  and  the 
employer.  If  the  job  opportunity  is 
covered  by  such  a  contract  it  will  be  the 
prevailing  wage  for  labor  certification 
purposes. 

Tne  BALCA  decision  in  EJ  Rio  Grande 
on  behalf  of  Galo  M  Narea  (1998-INA- 
133,  February  4,  1998,  Reconsideration 
July  28,  2000)  has  prompted  us  to 
review  the  requirement  for  use  of  DBA 
and  SCA  wage  determinations  in 
making  prevailing  wage  determinations 
for  the  permanent  alien  labor 
certification  program.  As  explained 
more  fully  below.  BALCA.  in  El  Rio 
Grande,  held  that  it  has  jurisdiction  to 
review  challenges  to  PWD's  based  on  an 
SCA  wage  determination. 

The  use  of  DBA  and  SCA  statutory 
wage  determinations  first  appeared  in 
the  permanent  labor  certification 
regulations  in  1967  (see  32  FR  10932). 
The  use  of  DBA  and  SCA  wage 
determinations  in  the  permanent  labor 
certification  was  in  large  measure 
prompted  by  concerns  for 
administrative  convenience.  The  SCA 
and  DBA  wage  determinations  were 
viewed  as  a  convenient  source  of  wage 
determinations  that  could  be  used  for 
labor  certification  purposes.  At  that 
time,  wage  surveys  were  not  as 
numerous,  comprehensive  and  well 
developed  as  they  are  now. 

On  October  31^  1997,  ETA  in  General 
Administrative  Letter  No.  2-98;  Subject: 
Prevailing  Wage  Policy  for 
Nonagricultural  Immigration  Programs, 
stated  it  had  determined  that  the  most 
efficient  and  cost  effective  way  to 
develop  consistently  accurate  prevailing 
wage  rates  is  to  use  the  wage  component 
of  the  Bureau  of  Labor  Statistics' 
expanded  Occupational  Employment 
Statistics  (OES)  program.  The  OES  is 
based  on  the  Standard  Occupational 
Classification  System  (SOC).  which  will 
be  used  by  all  Federal  statistical 
agencies  for  reporting  occupational  data. 
The  OES  provides  arithmetic  means  by 
occupation  and  relevant  geographic  area 
for  use  in  making  prevailing  wage 
determinations  in  the  labor  certification 
program. 

Tnere  are  marked  differences  in  the 
way  prevailing  wages  are  determined 
under  the  DBA  and  SCA  programs.  The 
first  order  of  inquiry  in  making  SCA  and 
DBA  wage  determinations  is  the  wage 
paid  to  the  majority  (more  than  50 
percent)  of  the  workers  in  a  particular 
classification.  See  29  CFK  parts  1  and  4. 
Under  SCA.  if  there  is  no  rate  paid  to 


the  majority,  the  median  is  ordinarily 
used  rather  than  the  mean.  The 
regulations  for  the  SCA  program  at  29 
CFR  4.51(c)  also  provide  that  in  those 
instances  in  which  a  wage  survey  for  a 
particular  locality  may  result  in 
insufficient  data,  the  prevailing  wage 
may  be  established  through  a  "slotting" 
procedure  whereby  wage  rates  for  an 
occupational  classification  are  based  on 
a  comparison  of  equivalent  or  similar 
job  duty  and  skill  characteristics 
between  the  classification  studied  and 
those  for  which  no  survey  data  is 
available.  Under  the  OES  system,  if  the 
data  obtained  for  an  occupation  are 
insufficient,  larger  areas  are  used  in 
aggregating  wage  data  so  that  an 
appropriate  arithmetic  mean  can  be 
determined.  Operational  difficulties  are 
also  encountered  in  applying  DBA  and 
SCA  statutory  wage  determinations 
because  they  are  based  on  a  different 
occupational  classification  system  than 
the  SOC.  Further.  SCA  wage 
determinations  frequently  do  not 
contain  levels  within  an  occupation, 
while  the  OES  survey  data  furnished  to 
ETA  and  the  SWA's  provides  two  levels 
of  wages  for  every  occupation. 

We  have  concluded  that  it  makes  little 
sense  to  make  determinations  based  on 
different  statistical  measures  arrived  at 
through  inconsistent  methodologies  in 
determining  prevailing  wages 
mandatory  for  the  permanent  labor 
certification  program.  Accordingly,  the 
proposed  rule  deletes  the  provision 
requiring  that  DBA  and  SCA  wage 
determinations  must  be  used  in 
determining  prevailing  wages. 
Employers  will,  however,  have  the 
option  to  use  current  DBA  and  SCA 
wage  determinations  in  addition  to 
using  the  arithmetic  mean  provided  by 
the  wage  component  of  the 
Occupational  Employment  Statistics 
Survey  and  employer  provided  wage 
information  in  accordance  with  the 
proposed  provision  at  section 
656.40(b)(4)  of  this  part. 

Surveys  used  to  arrive  at  DBA  wage 
determinations  are  not  conducted  by 
BLS,  but  by  the  Wage  and  Hour 
Division.  Rather  than  sample  surveys, 
they  are  universe  surveys  and  data  is 
sought  on  all  projects  in  the  area  for  a 
particular  type  of  construction — 
ordinarily  building  construction,  heavy 
construction,  highway  construction,  and 
residential  construction.  The  prevailing 
wage  is  determined  based  on  the  rate 
paid  the  majority,  or  if  there  is  no 
majority,  the  arithmetic  mean,  of 
workers  employed  in  the  occupation 
based  on  wage  data  from  the  peak 
workweek  for  each  project  during  the 
survey  period  (ordinarily  1  year), 
thereby  allowing  duplicated  counting  of 
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workers.  Since  these  procedures  are 
significantly  different  than  those  set 
forth  in  GAL  2-98  cited  above,  and  do 
not  provide  an  arithmetic  mean  of  all  of 
the  workers  in  the  occupation  in  the 
appropriate  geographic  area,  we  are 
considering  the  appropriateness  of  use 
of  Davis-Bacon  surveys  in  the 
permanent  labor  certification  program. 

We  invite  comment  on  the 
appropriate  use  of  the  surveys 
conducted  to  arrive  at  DBA  and  SCA 
wage  determinations. 

Although  the  proposed  rule  for 
determining  prevailing  wages  does  not 
contain  a  provision  about  the  use  of 
DBA  and  SCA  wage  determinations,  we 
are  aware  that  the  regulations  may  be 
changed  after  review  of  the  comments. 
Therefore,  as  a  result  of  the  El  Rio 
Grande  decision,  the  proposed  rule  for 
the  prevailing  wage  panel  review  of 
prevailing  wage  determinations, 
discussed  below,  contains  provisions  for 
review  of  determinations  involving  DBA 
or  SCA  wage  determinations. 

We  are  also  proposing  changes  similar 
to  those  discussed  above  to  §  655.731  of 
the  regulations  under  the  H-lB 
program.  The  INA  requires  that  the 
wages  paid  to  an  H-lB  professional 
worker  be  the  higher  of  the  actual  wage 
paid  to  workers  in  the  occupation  by  the 
employer  or  the  prevailing  wage  for  the 
occupational  classification  in  the  area  of 
employment.  The  H-lB  regulations 
incorporate  the  language  of  20  CFR 
656.40  (as  suggested  by  H.R.  Conference 
Report,  No.  101-95,  October  26,  1990, 
page  122)  and  provide  employers  filing 
applications  the  option  of  obtaining  a 
PWD  from  the  SWA,  using  an 
independent  authoritative  source,  or 
using  another  legitimate  source  as 
provided  by  §  655.731(a)(2)(iii)(B)  and 
(C)  of  the  H-lB  regulations.  See  also 
§  655.731(b)(3).  Thus  we  are  proposing 
changes  to  the  H-lB  regulations  similar 
to  the  ones  we  are  proposing  to  §  656.40 
of  the  regulations  governing  the 
determination  of  prevEuling  wages  for 
the  permanent  labor  certification 
program. 

4.  Elimination  of  5  Percent  Variance 

We  are  proposing  to  eliminate  a 
provision  from  the  existing  regulations 
governing  the  requirements  for  paying 
the  prevailing  wage  for  the  occupation 
and  area.  Under  §  656.40{a)(2)(i),  the 
wage  set  forth  in  a  labor  certification 
application  is  considered  as  meeting  the 
prevailing  wage  standard  if  it  is  within 
5  percent  of  the  average  rate  of  wages. 
That  is,  the  employer  is  considered  to 
meet  the  prevailing  wage  requirement  as 
long  as  it  offers  to  pay  95%  of  the 
prevailing  wage  as  determined  by  the 
SWA.  The  rationale  for  this  provision, 


which  has  been  in  the  Department's 
permanent  program  regulations  since 
1977.  was  that  it  was  not  always 
possible  to  determine  an  average  rate  of 
wages  with  exact  precision.  Before 
January  1. 1998.  when  we  implemented 
the  use  of  the  wage  component  of  the 
OES  survey,  SWA's  usually  obtained 
prevailing  wage  information  by 
purchasing  available  published  surveys 
or  by  conducting  ad  hoc  telephone 
surveys  of  employers  in  the  area  of 
intended  employment  likely  to  employ 
workers  in  the  occupational 
classification  involved  in  an  employer's 
labor  certification  application.  Since  the 
statistical  precision  of  these  methods 
varied  greatly,  we  believed  it  was 
necessary  to  allow  some  variance  in  the 
rate  offered  by  the  employer. 

The  wage  component  of  the  OES 
survey  is  conducted  by  the  Bujeau  of 
Labor  Statistics  (BLS)  and.  with  the 
exception  of  the  decennial  Census,  is 
the  most  comprehensive  survey 
conducted  by  an  agency  of  the  Federal 
government.  The  OES  program  conducts 
a  yearly  mail  survey  designed  to 
produce  estimates  of  employment  and 
wages  for  specific  occupations.  The  OES 
program  collects  data  on  wage  and 
salary  workers  in  non-farm 
establishments  in  order  to  produce 
employment  and  wage  estimates  for 
over  750  occupations  by  geographic  area 
and  by  industry.  Estimates  based  on 
geographic  areas  are  available  at  the 
National,  State,  and  Metropolitan  Area 
levels.  The  OES  program  surveys 
approximately  400,000  establishments 
per  year,  taking  three  years  to  fully 
collect  the  sample  of  1.2  million 
establishments.  This  total  covers  over  70 
percent  of  the  employment  in  the  U.S. 
Due  to  the  comprehensive  nature  of  the 
survey  and  the  resulting  degree  of 
statistical  precision  with  regard  to  the 
results  thereof  we  believe  that  it  is  no 
longer  necessary  to  provide  the  5% 
variance  authorized  under  the  existing 
labor  certification  regulations  at 
§656.49(a)(2)(i).  and  the  H-lB 
regulations  at  §§655.731(a)(2)(iii)  and 
655.731(d)(4). 

5.  Employer-Provided  Wage  Data 

The  proposed  rule  directs  SWA's  to 
consider  the  use  of  employer-provided 
wage  data  in  the  absence  of  a  PWD 
obtained  through  a  collective  bargaining 
agreement  negotiated  between  the  union 
and  the  employer. 

In  all  cases  where  the  employer 
submits  a  survey  or  other  wage  data  for 
which  it  seeks  acceptance,  the  employer 
would  be  required  to  provide  the  SWA 
with  enough  information  about  the 
survey  methodology,  including  such 
items  as  the  sample  frame  size  and 


source,  sample  selection  procedures, 
and  survey  job  descriptions,  to  allow  the 
SWA  to  make  a  determination  about  the 
adequacy  methodology  used  to  conduct 
the  survey  in  accordance  with  guidance 
issued  by  the  ETA  National  Office.  The 
function  of  the  SWA  in  these  instances 
is  merely  to  determine  if  the  employer- 
provided  survey  is  adequate  and 
acceptable.  ETA's  National  Office  will 
provide  guidance  to  be  used  in 
evaluating  the  statistical  methodology 
used  in  producing  the  employer 
provided  survey.  The  role  of  the  SWA 
is  not  to  determine  whether  the 
employer  provided  survey  is  more  or 
less  accurate  than  the  prevailing  wage 
information  provided  by  the  OES 
survey.  If  the  employer-provided  data  is 
found  to  be  acceptable,  the  specific 
wage  rate  obtained  from  that  source  wTll 
be  determined  to  be  the  prevailing  wage 
in  responding  to  that  particular  request. 
We  will  continue  our  existing  policy  of 
not  considering  the  issuance  of  a  PWD 
based  upon  the  acceptance  of  employer- 
provided  wage  data  for  a  specific  job 
opportunity  as  superseding  the  OES 
wage  rate  for  subsequent  requests  for 
PWD's  in  the  same  occupation  and  area, 
since  such  determinations  are  made  on 
a  case-by-basis.  For  example,  the  job 
description  in  the  employer  provided 
survey  may  not  be  general  enough  to 
apply  to  all  employers  that  employ 
workers  in  the  occupation  for  which 
certification  is  being  sought  in  a 
particular  instance  in  the  area  of 
intended  employment. 

The  proposed  rule  would  also  provide 
that  if  the  employer-provided  data  is 
found  not  to  be  acceptable,  the  SWA's 
response  to  the  employer  must  include 
the  specific  reasons  why  it  is  not 
acceptable  (e.g.,  the  geographic  area 
covered  by  the  survey  is  broader  than 
that  which  is  necessary  to  obtain  a 
representative  sample),  and  must 
provide  the  employer  with  the 
appropriate  prevailing  wage  rate  as 
derived  from  the  OES  survey  data. 
Employers  will  have  an  opportunity  to 
provide  one  supplemental  filing  that 
must  be  considered  by  the  SWA.  If  the 
SWA  finds  the  survey  unacceptable 
after  considering  the  supplemental 
information  it  must  provide  the 
employer  the  reasons  why  the 
supplemental  information  does  not 
make  the  survey  acceptable. 

The  employer  after  receiving 
notification  that  the  survey  it  provided 
for  the  SWA's  consideration  will  be  able 
to  file  a  new  request  for  a  prevailing 
wage  determination,  or  appeal  under 
§656.41. 
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6.  Use  of  Median 

Another  change  we  are  proposing  is  to 
permit  an  additional  measure  of  central 
tendency  to  be  used  in  determining 
prevailing  wages.  Specifically,  we  are 
proposing  that  employers  be  allowed  to 
submit  alternative  sources  of  wage  data 
that  provide  a  median  wage  rate  for  an 
occupational  classification. 

Under  the  current  regulations,  at 
^656.40(a)(2)(i),  the  prevailing  wage  is 
defined  as: 

(t)he  average  rate  of  wages,  that  is.  the  rate 
of  wages  to  be  determined,  to  the  extent 
feasible,  bv  adding  the  wage  paid  to  woriiers 
similarly  employed  in  the  area  of  intended 
emplovment  and  dividing  the  total  by  the 
number  uf  such  workers. 

This  process  yields  an  arithmetic  mean 
rate  of  wages.  We  propose  to  allow 
employers  to  submit  alternative  sources 
of  wage  data  that  provide  the  median 
wage  rate,  but  do  not  provide  the 
arithmetic  mean  of  wages  of  U.S. 
workers  employed  in  the  area  of 
intended  employment.  The  median  of  a 
data  set  is  the  middle  number  when  the 
measurements  are  arranged  in  ascending 
(or  descending)  order.  Allowing  the  use 
of  alternative  sources  of  wage  data  that 
provide  median  wage  rates  would  also 
increase  the  pool  of  published  data 
available  for  the  employer  to  use  in 
obtaining  valid  prevailing  wage  surveys 
Therefore,  we  propose  to  allow  the  use 
of  median  wage  rates  as  the  basis  for 
determining  the  applicable  prevailing 
wage  under  §  656.40  of  the  permanent 
labor  certification  regulations,  and 
under  §  655. 731fb)(3)(iii). 

7.  Definition  of  Similarly  Employed 

We  are  proposing  an  additional 
change  in  the  H-lB  and  permanent 
labor  certification  regulations  to  the 
definition  of  "similarly  employed"  for 
purposes  of  determining  the  pool  of 
workers  to  be  included  in  a  survey 
conducted  to  arrive  at  the  applicable 
prevailing  wage  rate.  The  existing 
regulations,  at  §  656.40  (b),  provide  that 
"similarly  employed"  means: 

Having  substantially  comparable  jobs  in 
the  occupational  category  in  the  area  of 
intended  emplovment.  except  that,  if  no  such 
workers  are  employed  by  employers  other 
than  the  employer  applicant  in  the  area  of 
intended  employment,  "similarly  employed" 
shall  mean: 

(1)  Having  jobs  requinng  a  substantially 
similar  level  of  skills  within  the  area  of 
intended  employment;  or 

(21  If  there  are  no  substantially  comparable 
jobs  in  the  area  of  intended  employment, 
'having  substantially  comparable  jobs  with 
employers  outside  of  the  area  of  intended 
employment." 


Essentially  the  same  language  is  also  in 
the  H-lB  regulations  at 
§655.731(a)(2)(iv). 

Under  the  current  regulations,  the 
survey  area  should  be  e.xpanded  or 
similar  jobs  considered  only  if  there  are 
no  other  employers  of  workers  with 
substantially  comparable  jobs  in  the 
area  of  intended  employment  other  than 
the  employer  applicant.  The  proposed 
regulatory  language  would  alter  this 
construct  to  be  more  in  line  with  the 
SWAs  operational  practice  of  generally 
expanding  the  area  included  in  the 
survey  whenever  a  representative 
sample  of  workers  with  substantially 
comparable  jobs  in  the  area  of  intended 
emplovment  cannot  be  obtained,  even  if 
there  are.  in  fact,  one  or  more  other 
employers  in  area  who  employ  such 
workers.  The  original  language  was 
promulgated  at  a  time  when  SWAs 
generally  conducted  ad  hoc  surveys  to 
determine  prevailing  wages.  As  a  means 
to  conserve  resources.  SWA's  were 
instructed  to  expand  the  geographic 
scope  of  the  survey  only  if  there  were 
no  other  employers  other  than  the 
employer  applicant  employing  workers 
with  substantially  comparable  jobs  in 
the  area.  As  a  means  to  ensure  the 
confidentiality  of  the  data,  BLS  will  not 
publish  reportable  wage  data  where  the 
sample  frame  is  such  that  participating 
employers  could  readily  be  identified.  It 
would  be  much  more  difficult  for  BLS 
to  get  employers  to  participate  in  the 
survey  if  an  iron-clad  guarantee  of 
confidentiality  could  not  be  assured. 
Therefore,  reportable  wage  data  are  only 
published  and  available  for  alien 
certification  purposes  if  a  representative 
sample  of  similarly  employed  workers 
in  the  area  of  intended  employment  can 
be  obtained.  For  these  reasons,  we  are 
proposing  to  amend  the  regulations  to 
provide  that  the  area  covered  by  a 
survey  should  be  expanded  any  time  it 
is  not  possible  to  obtain  a  representative 
sample  of  similarly  employed  workers 
in  the  area  of  intended  employment. 

8.  Issues  Specific  to  H-lB  Program 

a.  Transition  of  H-lB  Workers  From 
Inexperienced  to  Experienced 

After  further  experience  with  the  H- 
IB  program,  we  have  realized  that  as  a 
result  of  the  3-year  LCA  issued  under 
the  current  regulations,  a  prevailing 
wage  determination  for  an  employee 
who  is  inexperienced  and  cannot  work 
without  close  supervision  when 
originally  hired  may  be  applicable  for  3 
years,  despite  the  fact  that  the  employee 
is  likely  to  begin  working  independently 
well  before  the  end  of  the  3-year  period. 
We  therefore  propose  to  amend 
§  655.731(a)(2)  to  provide  that  where  a 


survey  that  is  the  basis  for  a  prevailing 
wage  determination  contains  more  than 
one  wage  rate  for  the  occupational 
classification,  the  employer  is  required 
to  pay  the  H-lB  workers  at  least  the 
applicable  wage  for  the  work  performed. 
In  other  words,  as  an  entry-level  worker 
gains  experience  and  is  able  to  work 
independently,  the  applicable 
prevailing  wage  would  be  the  wage  from 
the  same  survey  for  workers  who  work 
independently.  Since  at  all  times  the 
prevailing  wage  would  be  the  applicable 
rate  from  the  survey  that  was  the  basis 
for  the  initial  wage  determination,  we 
believe  this  is  consistent  with  the 
statutory  mandate  that  the  prevailing 
wage  be  based  on  the  best  information 
available  as  of  the  time  of  filing  the 
application. 

b.  Appeals  by  Employees  and  Other 
Interested  Parties 

We  are  also  considering  providing 
employees  and  other  interested  parties 
the  right  to  appeal  determinations  of  the 
prevailing  wage  made  by  ETA  at  the 
request  of  the  Administrator  of  the  Wage 
and  Hour  Division  under  §  655.731(d). 
Although  we  consider  this  to  be  a 
procedural  matter  not  requiring  notice 
and  comment  under  the  Administrative 
Procedure  Act,  we  are  seeking 
comments  on  the  advisability  of 
providing  such  appeal  rights  and  the 
methodology  to  be  used  in 
administering  appeals  that  may  be  made 
bv  interested  parties  other  than 
employers.  Commenters  are  invited  to 
submit  comments  on  these  issues. 

R.  ETA  Prevailing  Wage  Panel 

Currently.  SWA's  provide  PWD's  to 
employers  that  wish  to  file  applications 
to  obtain  alien  workers  under  the  H-lB 
(professionals  in  specialty  occupations). 
H-lC  (registered  nurses  at  eligible 
health  care  facilities),  and  H-2B 
(nonagricultural  temporary  labor) 
nonimmigrant  programs,  and  the  labor 
certification  process  for  the  permanent 
employment  of  aliens  in  the  United 
States.  Under  GAL  2-98,  employers 
intending  file  applications  under  one  of 
the  nonimmigrant  programs  can  only 
challenge  the  PWD  through  the 
Employment  Service  Complaint  System 
(ESCS).  See  20  CFR  658,  subpart  E. 
Employers  that  intend  to  file 
applications  in  the  permanent  alien 
labor  certification  program,  on  the  other 
hand,  may  file  appeals  about  SWA 
PWD's  directly  with  the  Certifying 
Officers.  The  challenges  filed  directly 
with  Certifying  Officers  tend  to  be 
resolved  more  quickly  than  those  filed 
in  the  ESCS.  The  existence  of  these  two 
different  systems  of  dealing  with 
prevailing  wage  challenges  has  proven 
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to  be  confusing  to  employers,  needlessly 
complicated,  and  time  consuming.  The 
resulting  confusion  on  the  part  of 
employers  is  understandable  since  the 
prevailing  wage  methodology  to 
determine  prevailing  wages  for  all 
programs  is  based  on  the  regulation 
governing  the  determination  of 
prevailing  wages  for  the  permanent 
program  at  20  CFR  656.40. 

Tne  current  structure  in  place  for 
administering  the  PWD  process  and 
handling  prevailing  wage  challenges  has 
caused  some  inconsistency  in  the 
issuance  of  PWD's  and  the  response  to 
prevailing  wage  challenges.  There  are 
currently  9  Certifying  Officers  who 
provide  oversight  to  the  SWA's  within 
their  jurisdiction  over  the  day-to-day 
operations  involved  in  the  issuance  of 
prevailing  wages  to  employers.  Each  of 
the  9  Certifying  Officers  have 
responsibility  for  resolving  such 
challenges  submitted  by  employers 
wishing  to  file  permanent  applications 
for  alien  employment  certification. 

To  improve  customer  service  and  to 
enhance  consistency  in  the  day-to-day 
administration  of  the  PWD  process  and 
in  the  resolution  of  challenges  to  PWD's, 
we  propose  to  establish  a  prevailing 
wage  panel  (PWP)  to  adjudicate  all 
complaints,  arising  from  the  PWD 
process.  This  would  include,  in  the  case 
of  the  H-lB  program,  not  only  those 
challenges  that  may  be  filed  in  response 
to  the  initial  receipt  of  a  PWD  by  the 
employer  from  a  SWA,  but  also  those 
instances  when  the  Administrator  of  the 
Wage  and  Hour  Division  receives  a  PW^ 
from  ETA  in  the  coiu'se  of  an 
enforcement  action  luider  to  20  CFR 
656.731(d)(2).  In  those  instances  where 
the  Wage  and  Hour  Administrator 
obtains  a  prevailing  wage  from  ETA,  we 
anticipate  that  the  Administrator  when 
he/she  informs  the  employer  of  the  RD's 
determination,  will  also  inform  the 
employer  that  it  may  appeal  the 
determination  through  the  PWP  and  the 
procedures  for  filing  such  appeals. 

By  centralizing  the  review  process  in 
a  single  adjudicative  body,  we  hope  to 
increase  the  consistency  of  the  decisions 
and  establish  clearly  defined  precedents 
governing  the  issuance  of  PWD's  and 
the  standards  governing  the  use  of 
alternative  sources  of  wage  data 
submitted  by  employers.  We  anticipate 
that  the  PWP  will  deal  primarily  with 
prevailing  wage  challenges  arising  from 
SWA  determinations  rejecting 
alternative  sources  of  wage  data.  We 
anticipate  that  such  challenges  arising 
from  the  use  of  OES  prevailing  wage 
data  will  involve  primarily,  if  not 
exclusively,  questions  as  to  whether  the 
job  was  coded  properly  in  terms  of  the 
occupational  classification  and  the  level 


of  skill  applied,  and  on  whether  the 
survey  was  based  on  the  appropriate 
geographical  area. 

The  size  and  composition  of  the  PWP 
will  be  determined  by  the  Chief, 
Division  of  Foreign  Labor  Certifications, 
and  is  subject  to  change  depending 
upon  the  volume  and  complexity  of 
employer  challenges  to  be  considered. 
We  propose  that  the  staffing  of  the  panel 
may  include  SWA  and  Federal  staff 
with  experience  in  the  prevailing  wage 
determines  area,  and  may  also  include 
specialists  in  survey  methodology. 
PWD's,  and  occupational  analysis  and 
classification. 

We  are  proposing  that  the  employer 
must  request,  in  writing,  review  of  a 
PWD  by  the  PWP  in  writing  within  21 
calendar  days  of  the  date  the  SWA 
issued  the  determination.  The  appeal 
must  be  mailed  to  the  SWA  that  issued 
the  prevailing  wage  determination.  The 
appeal  must  set  forth  the  particular 
grounds  for  the  request  and  include 
copies  of  any  of  the  materials  submitted 
by  the  employer  to  the  SWA  pertaining 
to  the  PWD  up  until  the  determination 
date  entered  on  the  PWDR  form  by  the 
SWA  and  copies  of  all  the  documents 
received  from  the  SWA  concerning  the 
PWD.  Failure  to  file  a  request  for  review 
would  constitute  a  failure  to  exhaust 
administrative  remedies. 

The  SWA  would  then  send  a  copy  of 
the  employer's  appeal,  including  any 
material  added  by  the  SWA,  to  the  PWP. 
and  would  also  send  a  copy  of  the 
appeal  file  as  sent  to  the  PWT  to  the 
employer.  The  employer  would  be  able 
to  furnish  or  suggest  directly  to  the  PWP 
the  addition  of  any  documentation  that 
is  not  among  the  materials  sent  to  the 
PWP  by  the  SWA. 

The  PWP  will  review  the  SWA  PWD 
solely  on  the  basis  upon  which  the  PWD 
was  made.  The  employer  would  have  21 
days  after  receipt  of  the  decision  of  the 
PWP  to  request  a  review  by  BALCA. 

As  explained  above,  although  the 
proposed  prevailing  wage  regulation 
deletes  the  use  of  DBA  and  SCA  wage 
determinations,  we  seek  comments  on  a 
proposed  procediu-e  providing  for 
review  of  DBA  and  SCA  wage 
determinations  pending  analysis  of  the 
comments  received  on  the  proposed 
rule.  Accordingly,  in  the  event  we 
conclude  that  SCA  and  DBA  wage 
determinations  should  be  retained  in 
the  regulation,  we  propose  to  handle 
requests  for  review  of  PWD's  based  on 
DBA  and  SCA  wage  rates  under  the 
review  procedures  established  by  the 
Employment  Standards  Administration 
(ESA)  for  interested  parties  to  obtain 
review  of  such  rates  at  29  CFR  1.8  and 
7,  subpart  B  in  the  case  of  DBA  wage 
determinations  and  at  29  CFR  4.55,  4.56 


and  8.  subpart  B  in  the  case  of  SCA 
wage  determinations.  This  procedure 
would  enhance  administrative 
consistency  in  the  administration  of  the 
DBA  and  SCA,  and  would  provide  for 
administrative  review  in  the  agency 
with  expertise.  The  current  labor 
certification  regulations  and  the 
proposed  rule,  in  relevant  part,  contain 
a  provision  that  reads  as  follows: 

If  the  job  opportunity  is  in  an  occupation 
which  is  subject  to  a  wage  determination  in 
the  area  under  the  Davis-Bacon  Act  *    *   *  or 
the  McNamara  O'HARA  Service  Contract  Act 
*    *    *.  the  prevailing  wage  shall  be  at  the  rale 
required  under  the  statutory  determination. 
Certifying  Officers  shall  request  the 
assistance  of  the  DOL  Employment  Standards 
wage  specialists  if  they  need  assistance  in 
making  this  determination. 

Before  the  decision  of  BALCA  in  El 
Rio  Grande,  it  had  been  our  position 
that  Certifying  Officers  did  not  have  the 
authority  to  determine  whether  or  not  to 
use  an  SCA  or  DBA  wage  determination 
in  the  labor  certification  context  and 
that  BALCA  did  not  have  the  authority 
to  review  challenges  to  PWD's  based  on 
a  SCA  wage  determinations.  In  El  Rio 
Grande,  however,  BALCA  held  that: 

The  regulatory  language  *    *    *  places  the 
ultimate  responsibility  for  the  SCA  wage 
determination  in  a  labor  certification  context 
on  the  CO.  and  only  places  Wage  and  Hour 
Division  in  an  advisory  role.  Morever,  the 
regulatory  framework  does  not  provide 
employers  in  labor  certification  proceedings 
the  right  to  challenge  SCA  wage 
determinations  through  the  Wage  and  Hour 
appeal  procedures  at  29  CFR  4.55.  4.56.  and 
8.2.  Accordingly,  we  conclude  that  the  Board 
of  Alien  Labor  Certification  appeals  has 
jurisdiction,  indeed  the  obligation,  to  review 
challenges  to  SCA  wage  determinations  made 
by  Cos  pursuant  to  20  CFR  655.40(a)(1). 

Although  the  Board's  decision  in  El 
Rio  Grande  did  not  specifically  address 
DBA  wage  determinations,  it  would  in 
all  probability  be  equally  applicable  to 
DBA  wage  determinations,  since  they 
are  used  the  same  way  SCA  wage 
determinations  are  used  in  the  labor 
certification  regulations  and  the  current 
review  procedures  established  for  DBA 
wage  determinations  do  not  provide 
employers  in  labor  certification 
proceedings  the  right  to  challenge  SCA 
wage  determinations  through  the  appeal 
procedures  at  29  CFR  1.8  and  7,  subpart 
B. 

Executive  Order  12866:  We  have 
determined  that  this  proposed  rule  is 
not  an  "economically  significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866.  The  direct 
incremental  costs  employers  would 
incur  because  of  this  rule,  above 
business  practices  required  by  the 
current  rule  of  employers  that  are 
applying  for  permanent  alien  workers 
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will  not  amount  to  $100  million  or  more 
or  adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities.  The  Department  believes 
that  any  potential  increase  in 
recruitment  and  recordkeeping  costs 
associated  with  the  proposed  rule 
would  be  more  than  offset  by  the 
combination  of  eliminating  the  role  of 
the  SWA's  in  the  recruitment  process 
and.  consequently,  eliminating  the  timp 
employer's  currently  spend  in  working 
with  SWA's  to  meet  regulatory 
requirements  Further,  the  expected 
large  reduction  in  average  processing 
time  to  process  applications  will  lead  to 
a  reduction  in  the  resources  employers 
spend  on  processing  applications  and 
will  eliminate  the  need  of  the 
Department  to  periodically  institute 
special,  resource  intensive  efforts  to 
reduce  backlogs  which  have  been  a 
recurring  problem  under  the  current 
process.  Any  cost  savings  realized, 
however,  will  not  be  greater  than  $100 
million.  Public  comment  is  requested  on 
this  issue. 

While  it  IS  not  economically 
significant,  the  Office  of  Management 
and  Budget  (OMB)  reviewed  the 
proposed  rule  because  of  the  novel  legal 
and  policy  issues  raised  by  this 
rulemaking. 

Regulatory  Flexibility  Act:  The 
proposed  rule  would  only  affect  those 
employers  seeking  immigrant  workers 
for  permanent  employment  in  the 
United  States.  We  have  notified  the 
Chief  Counsel  for  Advocacy.  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  the  Regulatorv 
Flexibility  Act  at  5  U.S.C.  605(b),  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995:  This  rule  will  not  result  in  the 
expendittire  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
govenmients.  Therefore,  no  actions  are 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996:  This 
rule  is  not  a  major  rule  as  defined  by 
section  804  of  the  Small  Business 
Regulatory  Enforcement  Act  of  1996.  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  13132:  This  proposed 
rule  will  not  have  a  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
131,32.  we  have  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  summary  impact  statement. 

Assessment  of  Federal  Regulations 
and  Policies  on  Families:  The  proposed 
regulation  does  not  affect  family  well- 
being. 

Paperwork  Reduction  Act 

Summar\-    This  NPRM  contains 
revised  paperwork  requirements  at 
sections  655  731,  656.10,  656.14, 
656.15,  656.16,  656.17,  656.18,  656.19, 
656.21,  656.24  ,  656.26,  656.40  and 
656  41.  The  revised  paperwork 
requirements  are  necessary  to 
implement  a  streamlined  system  to 
process  and  adjudicate  applications  for 
permanent  labor  certification. 

Published  at  the  end  of  this  NPRM  are 
two  forms  that  would  be  required  to 
implement  the  streamlined  process  for 
the  permanent  labor  certification 
program  One  form  is  the  Prevailing 
Wage  Determination  Request  (PWDR) 
(ETA  Form  9098)  and  the  other  is  be  the 
Application  for  Permanent  Labor 
Certification  (ETA  Form  9099). 
Supporting  documentation  would  not 
have  to  be  submitted  with  an 
application,  but  employers  would  be 
required  to  assemble  and  maintain 
required  supporting  documentation  and 
be  able  to  produce  such  documentation 
in  the  event  of  an  audit  by  an  ETA 
Certifying  Officer. 

Need:  'The  design  and  implementation 
of  a  streamlined  permanent  labor 
certification  process  that  will  yield  a 
large  reduction  in  the  average  time 
required  to  process  labor  certification 
applications  requires  revised  paperwork 
requirements  and  the  design  and 
implementation  of  forms  that  are 
designed  for  automated  processing. 

Respondents  and  frequency  of 
response:  Employers  submit 
applications  for  permanent  labor 
certification  when  they  wish  to  employ 
an  immigrant  alien  worker.  ETA 
estimates,  based  on  its  operating 
experience  that  in  the  upcoming  year 
employers  will  file  approximately 
121,300  applications  for  alien 
employment  certification  and  121.300 


PWDR's'(including  an  estimated  5,300 
applications  filed  with  the  INS  on 
behalf  of  aliens  who  qualify  for 
Schedule  A  or  who  are  immigrating  to 
work  as  sheepherders)  for  a  total  burden 
of  just  over  357,835  hours  (121,300 
PWDR's  X  .75  hour  +  121,300 
applications  for  permanent  labor 
certification  x  2.2  hours  =  357,835 
hours). 

Additionally,  the  Department 
estimates  that  61,825  H-lB  employers 
will  file  PWDR's  with  the  SWA's  to 
obtain  prevailing  wage  determinations 
pursuant  to  provisions  of  20  CFR  656.40 
that  have  been  incorporated  into  the 
regulations  setting  the  forth  H-lB 
employers'  wage  obligations  at  20  CFR 
655.731.  This  results  in  an  additional 
annual  burden  of  46,369  hours  (61,825 
X  .75  hours)  or  a  total  annual  burden  of 
137,344  hours  for  the  PWDR.  The  total 
annual  burden  for  the  PWDR  and  the 
Application  for  Permanent  Labor 
Certification  amounts  to  404,204  hours. 

The  Department  estimates  that  the 
total  annuil  burden  for  all  information 
collections  in  the  proposed  rule 
amounts  to  557,429  hours.  Employers 
filing  applications  for  permanent  alien 
labor  certification  come  from  a  wide 
variety  of  industries.  Salaries  for 
employers  and/or  their  employees  who 
periForm  the  reporting  and 
recordkeeping  functions  required  by 
this  regulation  may  range  from  several 
hundred  dollars  to  several  himdred 
thousand  dollars  where  the  corporate 
executive  office  of  a  large  company 
performs  some  or  all  of  these  functions 
themselves.  Absent  specific  wage  data 
regarding  such  employers  and 
employees,  respondent  costs  were 
estimated  in  the  proposed  rule  at  $25  an 
hour.  Total  annual  respondent  hour 
costs  for  all  information  collections  are 
estimated  at  $13,935,725  (557,429  x 
$25.00). 

The  Department  estimates  that  the 
5000  employers  will  be  required  to 
conduct  supervised  recruitment.  The 
Department  estimates  that  cost  of  an 
advertisement  over  all  types  of   - 
publications  and  geographic  locations 
will  average  $500.00  for  a  total  annual 
burden  of  $2,500,000. 

Request  for  comments:  The  public  is 
invited  to  provide  comments  on  the 
revised  information  collection 
requirements  so  that  the  Department  of 
Labor  may: 

( 1 )  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burdens  of  the 
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collections  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated,  electronic, 
mechanical  or  other  technological 
collection  techniques;  e.g.,  permitting 
electronic  submission  of  responses. 

Written  comments  shoula  be  sent  to 
the  Assistant  Secretary  for  Employment 
and  Training,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room 
C-4318,Washington,  DC  20210, 
Attention:  Dale  Ziegler,  Chief,  Division 
of  Foreign  Labor  Certifications. 
Comments  should  be  received  by  July  5, 
2002. 


The  collections  of  information  in  this 
notice  of  proposed  rulemaking  contain 
revised  paperwork  requirements 
currently  approved  under  OMB  control 
number  1205-0015  and  the  revisions 
have  been  submitted  to  OMB  for  review 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  Copies  of  the  information 
collection  request  submitted  to  OMB 
may  be  obtained  by  contacting  Ira  Mills, 
Departmental  Clearance  Officer. 
Telephone:  (202)  693-4122  (this  is  not 
a  toll  free  number),  or  E-Mail:  MJlls- 
lra@dol.gov. 

Catalogue  of  Federal  Domestic 
Assistance  Number:  This  program  is 
listed  in  the  Catalogue  of  Federal 
Domestic  Assistance  at  Number  17.203, 
"Certification  for  Immigrant  Workers." 


List  of  Subiects  in  20  CFR  Parts  655  and 
656 

Administrative  practice  and 
procedure,  Agriculture,  Aliens, 
Crewmembers.  Employment, 
Employment  and  training,  Enforcement. 
Forest  and  forest  products,  Fraud, 
Guam,  Health  professions,  Immigration, 
Labor,  Longshore  and  harbor  work. 
Migrant  labor.  Passports  and  visas. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Students,  Unemployment. 
Wages,  Working  conditions. 

Appendix  A  to  the  Preamble — 
Education  and  Training  Categories  by 
0*Net-SOC  Occupation 

Note:  .Appendix  A  will  hot  be  codified  in 
the  Code  of  Federal  Regulations  when  a  final 
regulation  is  published. 
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Education  and  Training  Categories 
by  0*NET-SOC  Occupation 

Code  Education  and  training  category 

1  1st  professional  degree 

2  Doctoral  degree 

3  Master's  degree 

4  Work  experience  plus  bachelor's  or  higher  degree 

5  Bachelor's  degree 


0-NET-SOC 

O'NET  SOC 

Education  & 

code 

title 

training  category 
code 

21-2011  00 

Clergy 

23-1011  00 

Lawyers 

i                                • 

29-1011  00 

Chiropractors 

29-1021  00 

Dentists  General 

29-1022  00 

Oral  and  Maxillofacial  Surgeons 

1 

29-1023  00 

Orthodontists 

29-1024  00 

Prosthodontists 

29-1041  00 

Optometnsts 

29-1051  00 

Pharmacists 

29-1061  00 

Anesthesiologists 

29-1062  00 

Fannily  and  General  Practitioners 

29-1063  00 

Internists  General 

29-1064  00 

Obstetricians  and  Gynecologists 

29-1065  00 

Pediatricians  General 

29-1066  00 

Psychiatrists 

29-1067  00 

Surgeons 

29-1081  00 

Podiatnsts 

29-1131  00 

Veterinarians 

19-1020  01 

Biologists 

2 

19-1021  01 

Biochemists 

2 

19-1021  02 

Biophysicists 

2 

19-1022  00 

Microbiologists 

2 

19-1023  00 

Zoologists  and  Wildlife  Biologists 

2 

19-1041  00 

Epidemiologists 

2 

19-104200 

Medical  Scientists,  Except  Epidemiologists 

2 

19-2011  00 

Astronomers 

2 

19-2012  00 

Physicists 

2 

25-1021  00 

Computer  Science  Teachers  Postsecondary 

2 

25-1022  00 

Mathematical  Science  Teachers,  Postsecondary 

2 

25-1032  00 

Engineenng  Teachers.  Postsecondary 

2 

25-1041  00 

Agricultural  Sciences  Teachers,  Postsecondary 

2 

25-1042  00 

Biological  Science  Teachers,  Postsecondary 

2 

25-1043  00 

Forestry  and  Conservation  Science  Teachers,  Postsecondary 

2 
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25-1052.00  Chemistry  Teachers,  Postsecondary 

25-1054.00  Physics  Teachers,  Postsecondary 

25-1071.00  Health  Specialties  Teachers,  Postsecondary 

25-1 121 .00  Art,  Drama,  and  Music  Teachers,  Postsecondary 

1 5-2021 .00  Mathematicians 

15-2031.00  Operations  Research  Analysts 

15-2041.00  Statisticians 

19-3031.01  Educational  Psychologists 

19-3031.02  Clinical  Psychologists 

19-3031.03  Counseling  Psychologists 

19-3032.00  Industrial-Organizational  Psychologists 

19-3041.00  Sociologists 

19-3051.00  Urban  and  Regional  Planners 

19-3091.01  Anthropologists 

19-3091.02  Archeologists 

19-3093.00  Historians 

19-3094.00  Political  Scientists 

21-1012.00  Educational,  Vocational,  and  School  Counselors 

21-1014.00  Mental  Health  Counselors 

21-1022.00  Medical  and  Public  Health  Social  Workers 

21-1023.00  Mental  Health  and  Substance  Abuse  Social  Workers 

25-1072.00  Nursing  Instructors  and  Teachers,  Postsecondary 

25-4011.00  Archivists 

25-4012.00  Curators 

25-4021.00  Librarians 

29-1121.00  Audiologists 

29-1123.00  Physical  Therapists 

29-1127  00  Speech-Language  Pathologists 

11-1011 .01  Government  Service  Executives 

1 1  -1 01 1 .02  Private  Sector  Executives 

11-2011.00  Advertising  and  Promotions  Managers 

11-2021.00  Marketing  Managers 

1 1  -2022.00  Sales  Managers 

1 1  -301 1 .00  Administrative  Services  Managers 

1 1-3021 .00  Computer  and  Information  Systems  Managers 

11-3031.01  Treasurers,  ControHers,  and  Chief  Financial  Officers 

1 1-3031 .02  Financial  Managers,  Branch  or  Department 

1 1-3040.00  Human  Resources  Managers 

1 1  -3041 .00  Compensation  and  Benefits  Managers 

11-3042.00  Training  and  Development  Managers 

11-3061.00  Purchasing  Managers 

1 1  -3071 .01  Transportation  Managers 

11-3071.02  Storage  and  Distribution  Managers 

1 1-9031.00  Education  Administrators,  Preschool  and  Child  Care  Center/Program 

11-9032.00  Education  Administrators,  Elementary  and  Secondary  School 

11-9033.00  Education  Administrators,  Postsecondary 

1 1  -9041 .00  Engineering  Managers 

1 1  -91 1 1 .00  Medical  and  Health  Services  Managers 

11-9121.00  Natural  Sciences  Managers 


2 
2 
2 
2 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

3 
3 
3 
3 
3 
3 
.3 
3 
3 
3 
3 
3 
4 
4 
.4 
4 
4 
4 
4 
4 
4 
4 
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4 
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11-9151  00  Social  and  Community  Service  Managers 

13-1111  00  Management  Analysts 

23-102100  Administrative  Law  Judges  Adjudicators  and  Hearing  Officers 

23-1022  00  Arbitrators  Mediators  and  Conciliators 

23-1023  00  Judges  Magistrate  Judges  and  Magistrates 

27-302100  Broadcast  News  Analysts 

11-3051  00  Industrial  Production  Managers 

11-902100  Construction  Managers 

11-914100  Property   Real  Estate  and  Community  Association  Managers 

13-1021  00  Purchasing  Agents  and  Buyers  Farm  Products 

13-1022  00  Wholesale  and  Retail  Buyers  Except  Farm  Products 

13-1023  00  Purchasing  Agents  Except  Wholesale  Retail  and  Farm  Products 

13-1031  01  Claims  Examiners  Property  and  Casualty  Insurance 

13-105100  Cost  Estimators 

13-1071  01  Employment  Interviewers  Private  or  Public  Employment  Service 

13-1071  02  Personnel  Recruiters 

13-1072  00  Compensation  Benefits  and  Job  Analysis  Specialists 

13-1073  00  Training  and  Development  Specialists 

13-2011  01  Accountants 

13-201102  Auditors 

13-2021  01  Assessors 

13-202102  Appraisers  Real  Estate 

13-203100  Budget  Analysts 

13-204100  Credit  Analysts 

13-205100  Financial  Analysts 

13-2052  00  Personal  Financial  Advisors 

13-2053  00  Insurance  Underwriters 

13-207100  Loan  Counselors 

13-2072  00  Loan  Officers 

13-2081  00  Tax  Examiners,  Collectors  and  Revenue  Agents 

15-102100  Computer  Programmers 

15-1031  00  Computer  Software  Engineers,  Applications 

15-1032  00  Computer  Software  Engineers,  Systems  Software 

15-1051  00  Computer  Systems  Analysts 

15-106100  Database  Administrators 

15-107101  Computer  Security  Specialists 

15-1081  00  Network  Systems  and  Data  Communications  Analysts 

15-2011  00  Actuaries 

17-1011  00  Architects,  Except  Landscape  and  Naval 

17-1012  00  Landscape  Architects 

17-1021  00  Cartographers  and  Photogrammetrists 

17-1022  00  Surveyors 

17-201100  Aerospace  Engineers 

17-202100  Agnculturai  Engineers 

17-204100  Chemical  Engineers 

17-205100  Civil  Engineers 

17-2061  00  Computer  Hardware  Engineers 

17-207100  Electncal  Engineers 

17-2072  00  Electronics  Engineers,  Except  Computer 


4 
4 
4 
4 
4 
4 
5 
5 
5 
5 
5 
5 
5 
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5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
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5 
5 
5 
5 
5 
5 
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5 
5 
5 
5 
5 
5 
5 
5 
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Industrial  Safety  and  Health  Engineers  5 

Fire-Prevention  and  Protection  Engineers  5 

Product  Safety  Engineers  .  5 

Industrial  Engineers  5 

Marine  Engineers  5 

Marine  Architects                                   '  5 

Materials  Engineers  5 

Mechanical  Engineers  5 

Mining  and  Geological  Engineers,  Including  Mining  Safety  Engineers  5 

Nuclear  Engineers  5 

Petroleum  Engineers  6 

Animal  Scientists  5 

Food  Scientists  and  Technologists  5 

Plant  Scientists  5 

Soil  Scientists  5 

Soil  Conservationists  5 

Range  Managers  5 

Park  Naturalists  5 

Foresters  5 

Atmospheric  and  Space  Scientists                       '  5 

Chemists  5 

Materials  Scientists  5 
Environmental  Scientists  and  Specialists,  Including  Health                                      '   5 

Geologists  5 

Hydrologists  5 

Economists  5 

Market  Research  Analysts  5. 

Geographers  5 

Child,  Family,  and  School  Social  Workers  5 

Health  Educators  5 
Probation  Officers  and  Correctional  Treatment  Sp                                     .5 

Directors,  Religious  Activities  and  Education  5 

Graduate  Teaching  Assistants  i5 

Preschool  Teachers,  Except  Special  Education  5 

Kindergarten  Teachers,  Except  Special  Education  5 

Elementary  School  Teachers,  Except  Special  Education  5 

Middle  School  Teachers,  Except  Special  and  Vocational  Education  5 

Vocational  Education  Teachers,  Middle  School  5 

Secondary  School  Teachers  Except  Special  and  Vocational  Education  5 

Vocational  Education  Teachers,  Secondary  School  5 

Special  Education  Teachers,  Preschool,  Kindergarten  and  Elementary  5 

Special  Education  Teachers,  Middle  School  5 

Special  Education  Teachers,  Secondary  School  5 

Farm  and  Home  Management  Advisors                                                         ,.  5 

Instructional  Coordinators  5 

Art  Directors  5 

Commercial  and  Industrial  Designers  5 

Fashion  Designers  5 

Interior  Designers  5 


17-2111.01 
17-2111.02 
17-2111.03 
17-211200 
17-2121.01 
17-2121  02 
17-2131.00 
17-2141.00 
17-2151.00 
17-2161.00 
17-2171.00 
19-1011  00 
19-101200 
19--'013.01 
19-1013.02 
19-1031  01 
19-1031.02 
19-1031  03 
19-1032  00 
19-2021  00 
19-2031  00 
19-2032  00 
19-2041.00 
19-2042  01 
19-2043.00 
19-3011.00 
19-3021.00 
19-3092  00 
21-1021.00 
21-1091.00 
21-1092.00 
21-2021  00 
25-1191  00 
25-2011.00 
25-2012.00 
25-2021.00 
25-2022.00 
25-2023.00 
25-2031.00 
25-2032.00 
25-2041.00 
25-2042.00 
25-2043.00 
25-H021.00 
25-9031.00 
27-1011.00 
27-1021.00 
27-1022.00 
27-1025.00 
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27-3022  00  Reporters  and  Correspondents 

27-3031  00  Public  Relations  Specialists 

27-304100  Editors 

27-3042  00  Technical  Writers 

27-3091  00  Interpreters  and  Translators 

27-4032  00  Film  and  Video  Editors 

29-1031  00  Dietitians  and  Nutntionists 

29-107100  Physician  Assistants 

29-1 122  00  Occupational  Therapists 

29-1 125  00  Recreational  Therapists 

29-201 1  00  Medical  and  Clinical  Laboratory  Technologists 

33-3021  03  Cnminal  Investigators  and  Special  Agents 

39-9032  00  Recreation  Workers 

39-9041  00  Residential  Advisors 

41-302100  Insurance  Sales  Agents 

41-3031  01  Sales  Agents.  Secunties  and  Commodities 

41-3031  02  Sates  Agents,  Financial  Services 

41-903100  Sales  Engineers 

53-2011.00  Airline  Pilots.  Copilots,  and  Flight  Engineers 

53-2012  00  Commercial  Pilots 


Education  & 
Training 
Category  Code 

1 


First  professional  degree    Completion  of  the  academic  program  usually 
requires  at  least  6  years  of  full-time  equivalent  academic  study,  including 
college  study  prior  to  entering  the  professional  degree  program 

Doctoral  degree    Completion  of  the  degree  program  usually  requires  at 
least  3  years  of  full-time  equivalent  academic  work  beyond  the  bachelor's 
degree 

Master's  degree    Completion  of  the  degree  program  usually  requires  1  or 
2  years  of  full-time  equivalent  study  beyond  the  bachelor's  degree. 

Work  expenence,  plus  a  bachelor's  or  higher  degree    Most  occupations  in 
this  category  are  managerial  occupations  that  require  expenence  in  a 
related  nonmanagenal  position 

Bachelor's  degree    Completion  of  the  degree  program  generally  requires 
at  least  4  years  but  not  more  than  5  years  of  full-time  equivalent  academic 
work. 


5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
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Accordingly,  we  propose  that  parts  655 
and  656  of  Chapter  V  of  Title  20  of  the  Code 
of  Federal  Regulations  to  be  amended  as 
follows; 

PART  655— TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Subpart  H — Labor  Condition 
Applications  and  Requirements  for 
Employers  Using  Nonimmigrants  on 
H-1B  Visas. 

1.  The  authority  citation  for  part  655 
continues  to  read  as  follows: 

Authority:  Section  655.0  issued  under  8 
U.S.C.  1101(a)(15)(H)(i)  and  (ii).  1182(m)  and 
(n).  1184,  1188,  and  1288(c)  and  (d);  29 
U.S.C.  49  et  seq.;  sec.  3(c)(1),  Pub.  L.  101- 
238,  103  Stat.  2099,  2102  (8  U.S.C.  1182 
note);  sec.  221(a),  Pub.  L.  101-649,  104  Stat. 
4978,  5027  (8  U.S.C.  1184  note);  sec.  323, 
Pub.  L.  103-206,  107  Stat.  2149;  Title  IV, 
Pub.  L.  105-277,112  Stat.  2681;  Pub.  L.  106- 
95,  113  Stat.  1312  (8  U.S.C.  1182  note);  and 
8  CFR  213.2(h)(4)(i). 

Section  655.00  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii).  1184,  and  1188;  29  U.S.C. 
49  et  seq.;  and  8  CFR  214.2(h)(4)(i). 

Subparts  A  and  C  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii)(b)  and  1184;  29  U.S.C.  49  et 
seq.;  and  8  CFR  214.2(h)(4)(i). 

Subpart  B  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii)(a),  1184,  and  1188;  and  29 
U.S.C.  49  et  seq. 

Subparts  D  and  E  issued  under  8  U.S.C. 
1101(a)(15)(H)(i)(a),  1182(in),  and  1184;  29 
U.S.C.  49  et  seq.;  and  sec.  3(c)(1),  Pub.  L  101- 
238,  103  Stat.  2099,  2103  (8  U.S.C.  1182 
note). 

Subparts  F  and  G  issued  under  8  U.S.C. 
1184  and  1288(c);  and  29  U.S.C.  49  et  seq. 

Subparts  H  and  I  issued  under  8  U.S.C. 
1101(a)(15)(H)(i)(b),  1182(n),  and  1184;  29 
U.S.C.  49  et  seq.;  sec  303(a)(8),  Pub.  L.  102- 
232,  105  Stat.  1733,  1748  (8  U.S.C.  1182 
note);  and  Title  IV,  Pub.  L.  105-277,  112  Stat. 
2681. 

Subparts  J  and  K  issued  under  29  U.S.C.  49 
ef.  seq.;  and  sec  221(a),  Pub.  L.  101-649,  104 
Stat.  4978,  5027  (8  U.S.C.  1184  note). 

Subparts  L  and  M  issued  under  8  U.S.C. 
1101(a)(15)(H){i)(c),  1182(ni),  and  1184;  29 
U.S.C.  49  ef  seq. 

2.  Amend  §655.731  as  follows: 

a.  Revise  paragraph  (a)(2); 

b.  Redesignate  paragraphs 
(b)(3)(iii)(B)(2)  and  (3)  as  paragraphs 
(b)(3)(iii)(B)(3)  and  [4),  respectively; 

c.  Add  new  paragraph  (b){3)(iii)(B)(2); 

d.  Redesignate  paragraphs 
(b)(3)(iii)(C)(2)  and  (5)  as  paragraphs 
(b)(3)(iii){C)(5)  and  (4),  respectively; 

e.  Add  new  paragraph  (b)(3)(iii)(C){2); 

f.  Revise  paragraph  (d)(2);  and 

g.  Remove  paragraph  (d)(4). 

The  revisions  and  additions  are  to 
read  as  follows: 

§  655.731    What  is  the  first  LCA 
requirement,  regarding  wages? 


(a)  *   *   * 

{!)*** 

(2)  The  prevailing  wage  for  the 
occupational  classification  in  the  area  of 
intended  employment  must  be 
determined  as  of  the  time  of  filing  the 
application.  The  employer  shall  base  the 
prevailing  wage  on  the  best  information 
available  as  of  the  time  of  filing  the 
application.  Where  the  survey  which  is 
the  basis  for  the  prevailing  wage 
determination  contains  more  than  one 
wage  for  the  occupational  classification, 
the  eiuployer  shall  pay  the  H-lB 
nonimmigrant(s)  at  least  the  applicable 
wage  from  the  survey  for  the  work 
performed.  For  example,  if  an  H-lB 
nonimmigrant  initially  is  an 
inexperienced  worker  who  cannot  work 
independently,  and  later  the  H-lB 
nonimmigrant  is  able  to  work 
independently,  the  employer,  where 
applicable,  shall  pay  at  least  the  wage 
for  such  independent  work  as  set  forth 
in  the  survey  that  was  the  basis  for  the 
initial  prevailing  wage  determination. 
Except  as  provided  in  this  section,  the 
employer  is  not  required  to  use  any 
specific  methodology  to  determine  the 
prevailing  wage  and  may  utilize  a  State 
Employment  Security  Agency  (SESA), 
an  independent  authoritative  source,  or 
other  legitimate  sources  of  wage  data. 
One  of  the  following  sources  shall  be 
used  to  establish  the  prevailing  wage: 

(i)  A  collective  bargaining  agreement 
which  was  negotiated  at  arms-length 
between  a  union  and  the  employer 
which  contains  a  wage  rate  applicable  to 
the  occupation;  or 

(ii)  If  the  job  opportunity  is  in  an 
occupation  which  is  not  covered  by 
paragraph  (a)(2)(i)  of  this  section,  the 
prevailing  wage  shall  be  the  arithmetic 
mean  of  the  wages  of  workers  similarly 
employed,  except  that  the  prevailing 
wage  shall  be  the  median  when 
provided  by  paragraphs  (a)(2)(ii)(A), 
(b)(3)(iii)(B)(2),  and  {b)(3)(iii)(C)(2)  of 
this  section.  The  prevailing  wage  rate 
shall  be  based  on  the  best  information 
available.  The  Department  believes  that 
the  following  prevailing  wage  soinrces 
are,  in  order  of  priority,  the  most 
accurate  and  reliable: 

(A)  SESA  determination.  Upon  receipt 
of  a  written  request  for  a  prevailing 
wage  determination,  the  SESA  will 
determine  whether  the  occupation  is 
covered  by  a  collective  bargaining 
agreement  which  was  negotiated  at  arms 
length,  and,  if  not,  determine  the 
arithmetic  mean  of  wages  of  workers  • 
similarly  employed  in  the  area  of 
intended  employment.  The  wage 
component  of  the  Bureau  of  Labor 
Statistics  Occupational  Employment 
Statistics  survey  shall  be  used  to 
determine  the  arithmetic  mean,  unless 


the  employer-  provides  an  acceptable 
survey.  If  an  acceptable  employer- 
provided  wage  survey  provides  a 
median  and  does  not  provide  an 
arithmetic  mean,  the  median  shall  be 
the  prevailing  wage  applicable  to  the 
employer's  job  opportunity.  In  making  a 
prevailing  wage  determination,  the 
SESA  will  follow  §  656.40  of  this 
chapter  and  other  administrative 
guidelines  or  regulations  issued  by  ETA. 
The  SESA  shall  specify  the  validity 
period  of  the  prevailing  wage 
determination  which  in  no  event  shall 
be  for  less  than  90  days  or  more  than  1 
year  from  the  date  of  the  determination. 

(  1 )  An  employer  who  chooses  to 
utilize  a  SESA  prevailing  wage 
determination  shall  file  the  labor 
condition  application  within  the 
validity  period  of  the  prevailing  wage  as 
specified  on  the  Prevailing  Wage 
Determination  Request  form  (ETA 
FORM  9088).  Any  employer  desiring 
review  of  a  SESA  prevailing  wage 
determination,  including  judicial 
review,  shall  follow  the  appeal 
procedures  at  §  656.41  of  this  chapter. 
Employers  which  challenge  a  SESA 
prevailing  wage  determination  under 
§  656.41  must  obtain  a  ruling  prior  to 
filing  an  LCA.  In  any  challenge,  the 
Department  and  the  SESA  hall  not 
divulge  any  employer  wage  data  which 
was  collected  under  the  promise  of 
confidentiality.  Once  an  employer 
obtains  a  prevailing  wage  determination 
from  the  SESA  and  files  an  LCA 
supported  by  that  prevailing  wage 
determination,  the  employer  is  deemed 
to  have  accepted  the  prevailing  wage 
determination  (as  to  the  amount  of  the 
wage)  and  thereafter  may  not  contest  the 
legitimacy  of  the  prevailing  wage 
determination  by  filing  an  appeal  with 
the  Prevailing  Wage  Panel  (see  §  656.41 
of  this  chapter),  or  in  an  investigation  or 
enforcement  action. 

[2]  If  the  employer  is  unable  to  wait 
for  the  to  produce  the  requested 
prevailing  wage  for  the  occupation  in 
question,  or  for  the  Prevailing  Wage 
Panel  and/or  the  Board  of  Alien  Labor 
Certification  Appeals  to  issue  a 
decision,  the  employer  may  rely  on 
other  legitimate  sources  of  available 
wage  information  as  set  forth  in 
paragraphs  (a)(2)(ii)(B)  and  (C)  of  this 
section.  If  the  employer  later  discovers, 
upon  receipt  of  the  prevailing  wage 
determination  from  the  SESA.  that  the 
information  relied  upon  produced  a 
wage  that  was  below  the  prevailing 
wage  for  the  occupation  in  the  area  of 
intended  employment  and  the  employer 
was  paying  below  the  SESA-determined 
wage,  no  wage  violation  will  be  found 
if  the  employer  retroactively 
compensates  the  H-lB  nonimmigrant(s) 
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for  the  difference  between  wage  paid 
and  the  prevailing  wage,  within  30  days 
of  the  employers  receipt  of  the 
prevailing  wage  determination. 
(J)  In  all  situations  where  the 
employer  obtains  the  prevailing  wage 
determination  from  the  SESx\.  the 
Department  will  accept  that  prevailing 
wage  determination  as  correct  (as  to  the 
amount  of  the  wage)  and  will  not 
question  its  validity  where  the  employer 
has  maintained  a  copy  of  the  SESA 
prevailing  wage  determination.  A 
complaint  alleging  inaccuracy  of  a  SVV.\ 
prevailing  wage  determination,  in  such 
cases,  will  not  be  investigated 

(B)  An  independent  authoritative 
source  The  employer  may  use  an 
independent  authoritative  wage  source 
in  lieu  of  a  SESA  prevailing  wage 
determination.  The  independent 
authoritative  source  survey  must  meet 
aJl  the  criteria  set  forth  in  paragraph 
(b){3)(iii)(B)  of  this  section. 

(C)  Another  legitimate  source  of  wage 
information.  The  employer  may  rely  on 
other  legitimate  sources  of  wage  data  to 
obtain  the  prevailing  wage.  The  other 
legitimate  source  survey  must  meet  all 
the  criteria  set  forth  in  paragraph 
(b)(3)(iii)(C)  of  this  section.  The 
employer  will  be  required  to 
demonstrate  the  legitimacy  of  the  wage 
in  the  event  of  an  investigation. 

(iii)  For  purposes  of  this  section, 
"similarly  employed"  means  "having 
substantially  comparable  jobs  in  the 
occupational  classification  in  the  area  of 
intended  employment."  except  that  if  a 
representative  sample  of  employers  in 
the  occupational  categon,'  cannot  be 
obtained  in  the  area  of  intended 
employment,  "similarly  employed" 
means: 

(A)  Having  jobs  requiring  a 
substantially  similar  level  of  skills 
within  the  area  of  intended 
employment:  or 

(B)  If  there  are  no  substantially 
comparable  jobs  in  the  area  of  intended 
employment,  having  substantially 
comparable  jobs  with  employers  outside 
of  the  area  of  intended  employment. 

(iv)  A  prevailing  wage  determination 
for  LCA  purposes  made  pursuant  to  this 
section  shall  not  permit  an  employer  to 
pay  a  wage  lower  than  that  required 
under  any  other  applicable  Federal, 
state  or  local  law. 

(v)  Where  a  range  of  wages  is  paid  by 
the  employer  to  individuals  in  an 
occupational  classification  or  among 
individuals  with  similar  experience  and 
qualifications  for  the  speciflc 
employment  in  question,  a  range  is 
considered  to  meet  the  prevailing  wage 
requirement  so  long  as  the  bottom  of  the 
wage  range  is  at  least  the  prevailing 
wage  rate. 


(vi)  The  employer  shall  enter  the 
prevailing  wage  on  the  LCA  in  the  form 
in  which  the  employer  will  pay  the 
wage  (i.e..  either  a  salarv'  or  an  hourly 
rale),  except  that  in  all  cases  the 
prevailing  wage  must  be  expressed  as  an 
hourlv  wage  if  the  H-lB  nonimmigrant 
will  be  employed  part-time.  Where  an 
employer  obtains  a  prevailing  wage 
determination  (from  anv  of  the  sources 
identified  in  paragraph  (a)(2)(i)  and  (ii) 
of  this  section)  that  is  expressed  as  an 
hourly  rate,  the  employer  may  convert 
this  determination  to  a  yearly  salar>'  by 
multiplying  the  hourly  rate  by  2080. 
Conversely,  where  an  employer  obtains 
a  prevailing  wage  (from  any  of  these 
sources)  that  is  expressed  as  a  yearly 
salan'.  the  employer  may  convert  this 
determination  to  an  hourly  rate  by 
dividing  the  salary-  by  2080. 

(vii)  In  computing  the  prevailing  wage 
for  a  job  opportunity  in  an  occupational 
classification  in  an  area  of  intended 
employment  in  the  case  of  an  employee 
of  an  institution  of  higher  education  or 
un  affiliated  or  related  nonprofit  entity: 
a  nonprofit  resean:h  organization,  or  a 
Governmental  research  organization  as 
these  terms  are  defined  in  20  CFR 
656.40(e).  the  prevailing  wage  level 
shall  only  take  into  account  employees 
at  such  institutions  and  organizations  in 
the  area  of  intended  employment. 

(viii)  An  emplover  may  file  more  than 
one  LCA  for  the  same  occupational 
classification  in  the  same  area  of 
employment  and,  in  such 
circumstances,  the  employer  could  have 
H-lB  employees  in  the  same 
occupational  classification  in  the  same 
aiea  of  employment,  brought  into  the 
U.S.  (or  accorded  H-lB  status)  based  on 
petitions  approved  pursuant  to  different 
LCAs  (filed  at  different  times)  with 
different  prevailing  wage 
determinations.  Employers  are  advised 
that  the  prevailing  wage  rate  as  to  any 
particular  H-lB  nonimmigrant  is 
prescribed  by  the  LCA  which  supports 
that  nonimmigrants  H-lB  petition.  The 
employer  is  required  to  obtain  the 
prevailing  wage  at  the  time  that  the  LCA 
is  filed  (see  paragraph  (a)(2)  of  this 
section).  The  LCA  is  valid  for  the  period 
certified  by  ETA,  and  the  employer 
must  satisfy  all  the  LCAs  requirements 
(including  the  required  wage  which 
encompasses  both  prevailing  and  actual 
wage  rates)  for  as  long  as  any  H-lB 
nonimmigrants  are  employed  pursuant 
to  that  LCA  (§655.750).  Where  new 
nonimmigrants  are  employed  pursuant 
to  a  new  LCA,  that  new  LCA  prescribes 
the  employsr's  obligations  as  to  those 
new  nonimmigrants.  The  prevailing 
wage  determination  on  the  later/ 
subsequent  LCA  does  not  "relate  back" 
to  operate  as  an  "update"  of  the 


prevailing  wage  for  the  previously-filed 
LCA  for  the  same  occupational 
classification  in  the  same  area  of 
employment.  However,  employers  are 
cautioned  that  the  actual  wage 
component  to  the  required  wage  may,  as 
a  practical  matter,  eliminate  any  wage- 
payment  differentiation  among  H-lB 
employees  based  on  different  prevailing 
wage  rates  stated  in  applicable  LCAs. 
Ever\'  H-lB  nonimmigrant  is  to  be  paid 
in  accordance  with  the  employer's 
actual  wage  system,  and  thus  to  receive 
any  pay  increases  which  that  system 
provides. 
***** 

(b)  *   *  * 
(3)*    *    * 

(iii)  *   *   * 

(B)  .   .   * 

(2)  Reflect  the  median  wage  of 
workers  similarly  employed  in  the  area 
of  intended  employment  if  the  survey 
provides  such  a  median  and  does  not 
provide  a  weighted  average  wage  of 
workers  similarly  employed  in  the  area 
of  intended  employment; 
***** 

(C)  *   *   * 

(2)  Reflect  the  median  wage  of 
workers  similarly  employed  in  the  area 
of  intended  employment  if  the  survey 
provides  such  a  median  and  does  not 
provide  a  weighted  average  wage  of 
workers  similarly  employed  in  the  area 
of  intended  employment; 
***** 

(d)  *  *   * 

(2)  In  the  event  the  Administrator 
obtains  a  prevailing  wage  from  ETA 
pursuant  to  paragraph  (d)(1)  of  this 
section,  and  the  employer  desires 
review,  including  judicial  review,  the 
employer  shall  challenge  the  ETA 
prevailing  wage  only  by  filing  a  request 
for  review  with  the  Prevailing  Wage 
Panel  (PWP)  under  §656.41  (a)  of  this 
chapter  within  21  calendar  days  of  the 
employers  receipt  of  the  prevailing  wage 
determination  from  the  Administrator.  If 
the  request  is  timely  filed,  the  decision 
of  ETA  shall  be  inoperative  until  the 
PWP  issues  a  determination  on  the 
employer's  appeal.  If  the  employer 
desires  review,  including  judicial 
review,  of  the  decision  of  the  PWP,  the 
employer  shall  make  a  request  for 
review  of  the  determination  by  the 
Board  of  Alien  Labor  Certification 
Appeals  (BALCA)  under  §656.4 1(e)  of 
this  chapter  within  21  days  of  the 
receipt  of  the  decision  of  the  PWP.  If  a 
request  for  review  is  timely  filed  with 
the  BALCA,  the  determination  by  the 
PWP  shall  be  inoperative  imtil  the 
BALCA  issues  a  determination  on  the 
employer's  appeal.  In  any  challenge  to 
the  wage  determination,  neither  ETA 


Federal  Register / Vol.  67,  No.  87 /Monday,  May  6,  2002 / Proposed  Rules 


30491 


nor  the  SESA  shall  divulge  any 
employer  wage  data  which  was 
collected  under  the  promise  of 
confidentiality. 

***** 

3.  Part  656  is  revised  to  read  as 
follows: 

PART  656— LABOR  CERTIRCATION 
PROCESS  FOR  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Subpart  A — Purpose  and  Scope  of  Part 
656 

Sec. 

656. 1  Purpose  and  scope  of  part  656. 

656.2  Description  of  the  Immigration  and 
Nationality  Act  and  of  the  Department  of 
Labor's  role  thereunder. 

656.3  Definitions,  for  purposes  of  this  part, 
of  terms  used  in  this  part. 

Subpart  B — Occupatiortal  Labor 
Certification  Detarminations 

656.5     Schedule  A. 

Sut>part  C — l^lKK  Cartification  Process 

656.10    General  instructions. 

656.14  Fees. 

656.15  Applications  for  labor  certification 
for  Schedule  A  occupations. 

656.16  Labor  certification  applications  for 
sheepherders. 

656. 1 7  Basic  labor  certification  process. 

656.18  Optional  special  recruitment  and 
documentation  procedures  for  college 
and  university  teachers. 

656.19  Live-in  household  domestic  service 
workers. 

656.20  Audit  letters. 

656.21  Supervised  recruitment. 

656.24  Labor  certification  determinations. 

656.25  Board  of  Ahen  Labor  Certification 
Appeals  review  of  denials  of  labor 
certification. 

656.26  Board  of  Alien  Lalwr  Consideration 
Appeals  review  of  denials  of  labor 
certification. 

656.27  Consideration  by  and  decisions  of 
the  Board  of  Alien  Labor  Certification 
Appeals. 

656.30  Validity  of  and  invalidation  of  labor 
certifications. 

656.31  Labor  certifications  involving  fraud 
or  willful  misrepresentation. 

656.32  Revocation  of  approved  labor 
certifications. 

Subpart  D— Oatarmination  of  Prsvailing 
Wage 

656.40  Determination  of  prevailing  wage  for 
labor  certification  purposes. 

656.41  ETA  Prevailing  Wage  Panel  review 
of  prevailing  wage  determinations. 

Authority:  8  U.S.C.  1182(a)(5)(A), 
1189(p){l);  29  U.S.C.  49  efseq.;  section  122, 
Pub.  L.  101-649,  109  Stat.  4978;  and  Title  IV, 
Pub.  L.  105-277,  112  Stat.  2681. 


Subpart  A — Purpose  and  Scope  of  Part 
656 

§  656.1     Purpose  and  scope  of  part  656. 

(a)  Under  section  212(a)(5)(A)  of  the 
Immigration  and  Nationality  Act  (INA) 
(8  U.S.C.  1182(a)(5)(A))  certain  aliens 
may  not  obtain  visas  for  entrance  into 
the  United  States  in  order  to  engage  in 
permcment  employment  unless  the 
Secetary  of  Labor  has  first  certified  to 
the  Secretary  of  State  and  to  the 
Attorney  General  that: 

(1)  There  are  not  sufficient  United 
States  workers,  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
application  for  a  visa  and  admission 
into  the  United  States  and  at  the  place 
where  the  alien  is  to  perform  the  work, 
and 

(2)  The  employment  of  the  alien  will 
not  adversely  affect  the  wages  and 
working  conditions  of  United  States 
workers  similarly  employed. 

(b)  The  regulations  under  this  part  set 
forth  the  procedures  through  which 
such  immigrant  labor  certifications  may 
be  applied  for,  and  granted  or  denied. 

(c)  Correspondence  and  questions 
about  the  regulations  in  this  part  should 
be  addressed  to:  Division  of  Foreign 
Labor  Certifications,  Office  of  Workforce 
Security,  Department  of  Labor, 
Washington,  DC  20210. 

§656^    Description  of  the  immigration  and 
Nationality  Act  and  of  the  Department  of 
Latwr's  roie  thereunder. 

(a)(1)  Description  of  the  Act.  The 
Immigration  and  Nationality  Act  (Act) 
(8  U.S.C.  1101  et  seq.)  regulates  the 
admission  of  aliens  into  the  United 
States.  The  Act  designates  the  Attorney 
General  and  the  Secretary  of  State  as  the 
principal  administrators  of  its 
provisions. 

(2)  The  Immigration  and 
Naturalization  Service  (INS)  performs 
most  of  the  Attorney  General's  functions 
under  the  Act.  See  8  CFR  2.1. 

(3)  The  consular  offices  of  the 
Department  of  State  throughout  the 
world  are  generally  the  initial  contacts 
for  aliens  in  foreign  countries  who  wish 
to  come  to  the  United  States.  These 
offices  determine  the  type  of  visa  for 
which  aliens  may  be  eligible,  obtain  visa 
eligibility  documentation,  and  issue 
visas. 

(b)  Burden  ofPtoof  Under  the  Act. 
Section  291  of  the  Act  (8  U.S.C.  1361) 
provides,  in  pertinent  part,  that: 

Whenever  any  person  makes  application 
for  a  visa  or  any  other  documentation 
required  for  entry,  or  makes  application  for 
admission,  or  otherwise  attempts  to  enter  the 
United  States,  the  burden  of  proof  shall  be 
upon  such  person  to  estaolish  that  he  is 
eligible  to  receive  such  visa  or  such 


document,  or  is  not  subject  to  exclusion 
under  any  provision  of  this  Act  *    *    '. 

(c)(1)  Role  of  the  Department  of  Labor. 
The  role  of  the  Department  of  Lahor 
under  the  Act  derives  from  section 
212(a)(5)(A)  (8  U.S.C.  1182(a)(5)(A)), 
which  provides  that  any  alien  who 
seeks  admission  or  status  as  an 
immigrant  for  the  purpose  of 
employment  under  paragraph  (2)  or  (3) 
of  section  203(b)  of  the  Act  must  be 
excluded  unless  the  Secretary  of  Labor 
has  first  certified  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 

(i)  There  are  not  sufficient  United 
States  workers,  who  are  able,  willing, 
qualified,  and  available  at  the  time  of 
application  for  a  visa  and  admission  to 
the  United  States  and  at  the  place  where 
the  alien  is  to  perform  such  skilled  or 
unskilled  labor;  and 

(ii)  The  employment  of  such  alien 
will  not  adversely  affect  the  wages  and 
working  conditions  of  workers  in  the 
United  States  similarly  employed. 

(2)  This  certification  is  referred  to  in 
this  part  656  as  a  "labor  certification." 

(3)  We  issue  labor  certifications  in 
two  instances:  For  the  permanent 
employment  of  aliens;  and  for 
temporary  employment  of  aliens  in  the 
United  States  classified  under  8  U.S.C. 
1101(a)(15)(H)(ii).  under  the  regulations 
of  the  Immigration  and  Naturalization 
Service  at  8  CFR  214.2(h)(6)  and 
sections  101(a)(15)(H)(ii),  214,  and  218 
of  the  Act.  See  8  U.S.C. 
1101(a)(15)(H)(ii),  1184,  and  1188.  We 
also  administer  attestation  and  labor 
condition  application  programs  for  the 
admission  and/or  work  authorization  of 
the  following  nonimmigrants:  Specialty 
occupations  and  fashion  models  (H-lB 
visas),  registered  nurses  (H-lC  visas), 
and  crewmembers  performing  longshore 
work  (D  visas),  classified  under  8  U.S.C. 
1101(a).  (15)(H)(i)(b), 
1101(a)(15)(H)(i)(c),  and  1101{a)(15)(D). 
respectively.  See  also  8  U.S.C.  1184  (c), 
(m),  and  (n),  and  1288. 

§  656.3    Definitions,  for  purposes  of  this 
part,  of  terms  used  in  this  part. 

Act  means  the  Immigration  and 
Nationality  Act.  as  amended,  8  U.S.C. 
1101  etseq. 

Administrative  Law  fudge  means  a 
Department  of  Labor  official  appointed 
under  5  U.S.C.  305. 

Agent  means  a  person  who  is  not  an 
employee  of  an  employer,  and  who  has 
been  designated  in  writing  to  act  on 
behalf  of  an  alien  or  employer  in 
coimection  with  an  application  for  labor 
certification. 

Applicant  means  a  U.S.  worker  (see 
definition  of  U.S.  worker  below  )  who 
is  applying  for  a  job  opportunity  for 
which  an  employer  has  filed  an 
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Application  for  Permanent  Labor 
Certification  (EJ A  Form  9089) 

Application  means  an  Application  for 
Alien  Employment  Certification  form 
and  Prevailing  Wage  Determination 
Request  form  submitted  by  an  emplover 
(or  its  agent)  in  applying  for  a  labor 
certification  under  this  part. 

Application  for  Alien  Employment 
Certification  Form  (ETA  Form  90891 
means  the  form,  which  in  addition  to 
the  Prevailing  Wage  Determination 
Request  form  (see  definition  below), 
must  be  submitted  by  the  employer  to 
an  ETA  application  processing  center  to 
apply  for  a  labor  certification  under  this 
part.  The  Application  for  Alien 
Employment  Certification  form  requires 
the  employer  to  respond  to  attestations 
and  to  provide  other  information 
necessary  to  assess  the  employer's 
compliance  with  program  requirements 

Area  of  intended  employment  means 
the  area  within  normal  commuting 
distance  of  the  place  (address)  of 
intended  employment.  There  is  no  rigid 
measure  of  distance  which  constitutes  a 
normal  commuting  distance  or  normal 
commuting  area  because  there  may  be 
widely  varying  factual  circumstances 
among  different  areas  {e.g.,  normal 
commuting  distances  might  be  20.  30.  or 
50  miles).  If  the  place  of  intended 
employment  is  within  a  Metropolitan 
Statistical  Area  (MSA)  or  a  Primary 
Metropolitan  Statistical  Area  (PMSA), 
any  place  within  the  MSA  or  PMSA  is 
deemed  to  be  within  normal  commuting 
distance  of  the  place  of  intended 
employment;  however,  all  locations 
within  a  Consolidated  Metropolitan 
Statistical  Area  (CMSA)  will  not  be 
deemed  automatically  to  be  within 
normal  commuting  distance.  The 
borders  of  MSA's  and  PMSA's  are  not 
controlling  in  the  identification  of  the 
normal  commuting  area:  a  location 
outside  of  an  MSA  or  PMSA  (or  a 
CMSA)  may  be  within  normal 
commuting  distance  of  a  location  that  is 
inside  (eg,  near  the  border  of)  the  MSA 
or  PMSA  (or  CMSA). 

Attorney  means  any  person  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State. 
Possession,  Territory,  or  Conunonwealth 
of  the  United  States,  or  the  District  of 
Columbia,  and  who  is  not  under  any 
order  of  any  court  or  of  the  Board  of 
hnmigration  Appeals  suspending, 
enjoining,  restraining,  disbarring,  or 
otherwise  restricting  him  or  her  in  the 
practice  of  law 

Attorney  General  means  the  chief 
official  of  the  U.S.  Department  of  Justice 
or  the  designee  of  the  Attorney  General. 

Board  of  Alien  Labor  Certification 
Appeals  IBALCA  or  Board)  means  the 
permanent  Board  established  by  this 


part,  chaired  by  the  Chief 
Administrative  Law  Judge,  and 
consisting  of  Administrative  Law  Judges 
assigned  to  the  Department  of  Labor  and 
designated  by  the  Chief  Administrative 
Law  Judge  to  be  members  of  the  Board 
of  Alien  Labor  Certification  Appeals. 
The  Board  of  Alien  Labor  Certification 
Appeals  is  located  in  Washington,  DC, 
and  reviews  and  decides  appeals  in 
Washington,  DC'. 

Certifying  Officer  means  a  Department 
of  Labor  official  who  makes 
determinations  about  whether  or  not  to 
grant  applications  for  labor 
certifications. 

Chief  Administrative  Law  Judge 
means  the  chief  official  of  the  Office  of 
Administrative  Law  Judges  of  the 
Department  of  Labor. 

Dixision  of  Foreign  Labor 
Certifications  means  the  organizational 
component  within  the  Employment  and 
Training  Administration  (defined 
below)  which  provides  national 
leadership  and  policy  guidance  and 
develops  regulations  and  procedures  to 
carry  out  the  responsibilities  of  the 
Secretary  of  Labor  under  the 
Immigration  and  Nationality  Act,  as 
amended,  concerning  alien  workers 
seeking  admission  to  the  United  States 
in  order  to  work  under  to  Section 
212(a)(5)(A)  of  the  Immigration  And 
Nationality  Act,  as  amended. 

Employment  means:  (1)  permanent, 
full-time  work  by  an  employee  for  an 
employer  other  than  oneself.  For 
purposes  of  this  definition,  an  investor 
is  not  an  employee.  In  the  event  of  an 
audit,  the  employer  must  be  prepared  to 
doc:ument  the  permanent  and  full-time 
nature  of  the  position  by  furnishing 
position  descriptions  and  payroll 
records  for  the  job  opportunity  involved 
in  the  Application  for  Alien 
Employment  Certification. 

(2)  Job  opportunities  consisting  solely 
of  job  duties  that  will  be  performed 
totally  outside  the  United  States,  its 
territories  or  possessions  cannot  be  the 
subject  of  a  permanent  application  for 
alien  employment  certification. 

Employment  and  Training 
Administration  (ETA)  means  the  agency 
within  the  Department  of  Labor  (DOL) 
which  includes  the  Division  of  Foreign 
Labor  Certifica^oos. 

Emp/oyer  daeans:  (1)  A  person, 
association,  finn.  or  a  corporation  which 
currently  has  a  location  within  the 
United  States  to  which  U.S.  workers 
may  be  referred  for  employment,  and 
which  proposes  to  employ  a  full-time 
worker  at  a  place  within  the  United 
States  or  the  authorized  representative 
of  such  a  person,  association,  firm,  or 
corporation.  For  purposes  of  this 
definition  an  "authorized 


representative"  means  an  employee  of 
the  employer  whose  position  or  legal 
status  authorizes  the  employee  to  act  for 
the  employer  in  labor  certification 
matters. 

(2)  Persons  who  are  temporarily  in  the 
United  States,  such  as  foreign 
diplomats,  intracompany  transferees, 
students,  exchange  visitors,  and 
representatives  of  foreign  information 
media  cannot  be  employers  for  the 
purpose  of  obtaining  a  labor 
certification  for  permanent  employment. 

(3)  Job  opportunities  consisting  solely 
of  job  duties  that  will  be  performed 
totally  outside  the  United  States,  its 
territories  or  possessions  cannot  be  the 
subject  of  a  permanent  application  for 
alien  employment  certification. 

Immigration  and  Naturalization 
Service  (INS)  means  the  agency  within 
the  U.S.  Department  of  Justice  which 
administers  that  Department's  principal 
functions  under  the  Act. 

Immigration  Officer  means  an  official 
of  the  Immigration  and  Naturalization 
Service  (INS)  who  handles  applications 
for  labor  certifications  under  this  part. 

INS.  see  "Immigration  and 
Naturalization  Service." 

fob  opportunity  means  a  job  opening 
for  employment  at  a  place  in  the  United 
States  to  which  U.S.  workers  can  be 
referred. 

Labor  certification  means  the 
certification  to  the  Secretary  of  State 
and  to  the  Attorney  General  of  the 
determination  by  the  Secretary  of  Labor 
under  section  212(a)(5)(A)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1182(a)(5)(A)): 

(1)  That  there  are  not  sufficient  U.S. 
workers  who  are  able,  willing,  qualified, 
and  available  at  the  time  of  an  alien's 
application  for  a  visa  and  admission  to 
the  United  States  and  at  the  place  where 
the  alien  is  to  perform  the  work;  and 

(2)  That  the  employment  of  the  alien 
will  not  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers. 

Non- professional  occupation  means 
any  occupation  for  which  the 
attainment  of  a  bachelor's  or  higher 
degree  is  not  a  usual  requirement  for  the 
occupation. 

Non-profit  or  tax  exempt  organization 
for  the  purposes  of  §  656.40  means  an 
organization  which: 

(1)  Is  defined  as  a  tax  exempt 
organization  under  the  Internal  Revenue 
Code  of  1986,  section  501(c)(3),  (c)(4),  or 
(c)(6)  (26  U.S.C.  501(c)(3),  (c)(4)  or 
(c)(6)).  and 

(2)  Has  been  approved  as  a  tax  exempt 
organization  for  research  or  educational 
purposes  by  the  Internal  Revenue 
Service. 
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0*Net  means  the  system  developed 
by  the  Department  of  Labor, 
Employment  and  Training 
Administration.TO  provide  to  the 
general  public  inlormation  on  skills, 
abilities,  knowl^ge,  work  activities, 
interests  and  specific  vocational 
preparati(5nrevels  associated  with 
occupations.  0*Net  is  based  on  the 
Standard  Occupational  Classification 
system.  Further  information  about 
0*Net  can  be  found  at  http:// 
online.onetcenter.org/. 

Prevailing  Wage  Determination  means 
the  prevailing  wage  entered  on  the 
Prevailing  Wage  Determination  Request 
form  by  the  State  Employment  Security 
Agency. 

Prevailing  Wage  Determination 
Request  (PWDR)  Form  (ETA  Form  9088) 
means  the  form  that  must  be  submitted 
to  the  State  Employment  Security 
Agency  to  obtain  a  prevailing  wage 
determination. 

Professional  occupation  means  an 
occupation  for  which  the  attainment  of 
a  bachelor's  or  higher  degree  is  a  usual 
education  requirement  for  the 
occupation.  A  beneficiary  of  an 
application  for  permanent  alien 
employment  certification  involving  a 
professional  occupation  need  not  have  a 
bachelor's  or  higher  degree  to  qualify  for 
the  professional  occupation.  However,  if 
the  employer  is  willing  to  accept  work 
experience  in  lieu  of  a  baccalaureate  or 
higher  degree  such  work  experience 
must  be  attainable  in  the  U.S.  labor 
market  and  must  be  stated  on  the  PWDR 
form.  If  the  employer  is  willing  to 
accept  an  equivalent  foreign  degree,  it 
must  be  clearly  stated  on  3ie  PWDR 
form. 

Regional  Director,  Employment  and 
Training  Administration  (RD)  means  the 
chief  official  of  the  Employment  and 
Training  Administration  (ETA)  in  a 
Department  of  Labor  regional  office. 

Schedule  A  means  the  list  of 
occupations  set  forth  in  §  656.5  for 
which  we  have  determined  that  there 
are  not  sufficient  United  States  workers 
who  are  able,  willing,  qualified  and 
available,  and  that  the  employment  of 
aliens  in  such  occupations  will  not 
adversely  affect  the  wages  and  working 
conditions  of  United  States  workers 
similarly  employed. 

Secretary  means  the  Secretary  of 
Labor,  the  chief  official  of  the  U.S. 
Department  of  Labor,  or  the  Secretary's 
designee. 

Secretary  of  State  means  the  chief 
official  of  the  U.S.  Department  of  State 
or  the  Secretary  of  State's  designee. 

Specific  Vocational  Preparation  (SVP) 
means  the  amount  of  lapsed  time 
required  by  a  typical  worker  to  learn  the 
techniques,  acquire  the  information,  and 


develop  the  facility  needed  for  average 
performance  in  a  specific  job- worker 
situation.  Lapsed  time  is  not  the  same 
as  work  time.  For  example,  30  days  is 
approximately  1  month  of  lapsed  time 
and  not  six  5-day  work  weeks,  and  3 
months  refers  to  3  calendar  months  and 
not  90  work  days.  The  various  levels  of 
specific  vocational  preparation  are 
provided  below. 

Level  and  Time 

1 — Short  demonstration. 
2 — Anything  beyond  short 

demonstration  up  to  and  including  30 

days. 
3 — Over  30  days  up  to  and  including  3 

months. 
4 — Over  3  months  up  to  and  including 

6  months. 
5 — Over  6  months  up  to  and  including 

1  year. 
6 — Over  1  year  up  to  and  including  2  . 

years. 
7 — Over  2  years  up  to  and  including  4 

years. 
8-— Over  4  years  up  to  and  including  10 

years. 
9— Over  10  years. 

State  Employment  Security  Agency 
(SWA)  means  the  state  agency  which, 
under  the  Wagner-Peyser  Act,  receives 
funds  to  provide  prevailing  wage 
determinations  to  employers,  and/or 
administers  the  public  labor  exchange 
delivered  through  the  state's  One-Stop 
delivery  system  in  accordance  with  the 
Wagner-Peyser  Act. 

United  States,  when  used  in  a 
geographic  sense,  means  the  fifty  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  U.S.  Virgin  Islands,  and  Guam. 

United  States  Worker  means  any 
worker  who: 

(1)  Is  a  U.S.  citizen; 

(2)  Is  a  U.S.  national; 

(3)  Is  lawfully  admitted  for  permanent 
residence; 

(4)  Is  granted  the  status  of  an  alien 
lawfully  admitted  for  temporary 
residence  under  8  U.S.C.  1160(a), 
1161(a),  or  1255a(a)(l); 

(5)  Is  admitted  as  a  refugee  under  8 
U.S.C.  1157;  or 

(6)  Is  granted  asylum  vmder  8  U.S.C. 
1158. 

Subpart  B — Occupational  Labor 
Certificatton  Determinations 

§656.5    Schedule  A. 

We  have  determined  that  there  are  not 
sufficient  United  States  workers  who  are 
able,  willing,  qualified,  and  available  for 
the  occupations  listed  below  on 
Schedule  A  and  that  the  wages  and 
working  conditions  of  United  States 
workers  similarly  employed  will  not  be 
adversely  affected  by  the  employment  of 


aliens  in  Schedule  A  occupations.  An 
alien  seeking  a  labor  cenification  for  an 
occupation  listed  on  Schedule  A  may 
apply  for  that  labor  certification  under 
§656.19 

Schedule  A 

(a)  Group  I: 

(1)  Persons  who  will  be  employed  as 
physical  therapists,  and  who  possess  all 
the  qualifications  necessary  to  take  the     « 
physical  therapist  licensing  examination 
in  the  State  in  which  they  propose  to 
practice  physical  therapy. 

(2)  Aliens  who  will  oe  employed  as 
professional  nurses;  and  (i)  who  have 
passed  the  Commission  on  Graduates  of 
Foreign  Nursing  Schools  (CGFNS) 
Examination;  or  (ii)  who  hold  a 
permanent,  full  and  unrestricted  license 
to  practice  professional  nursing  in  the 
State  of  intended  employment. 

(3)  Definitions  of  Group  I  occupations: 
(i)  Physical  therapist  means  a  person 

who  applies  the  art  and  science  of 
physical  therapy  to  the  treatment  of 
patients  with  disabilities,  disorders  and 
injuries  to  relieve  pain,  develop  or 
restore  function,  and  maintain 
performance,  using  physical  means, 
such  as  exercise,  massage,  heat,  water, 
light,  and  electricity,  as  prescribed  by  a 
physician  (or  surgeon). 

(ii)  Professional  nurse  means  a  person 
who  applies  the  art  and  science  of 
nursing  which  reflects  comprehension 
of  principles  derived  from  the  physical, 
biological  and  behavioral  sciences. 
Professional  nursing  generally  includes 
making  clinical  judgments  involving  the 
observation,  care  and  counsel  of  persons 
requiring  nursing  care;  administering  of 
medicines  and  treatments  prescribed  by 
the  physician  or  dentist;  and 
participation  in  the  activities  for  the 
promotion  of  health  and  prevention  of 
illness  in  others.  A  program  of  study  for  ' 
professional  nurses  generally  includes 
theory  and  practice  in  clinical  areas 
such  as  obstetrics,  surgery,  pediatrics, 
psychiatry,  and  medicine. 

(b)  Group  II: 

(1)  Sciences  or  arts  (except  performing 
arts).  Aliens  (except  for  aliens  in  the 
performing  arts)  of  exceptional  ability  in 
the  sciences  or  arts  including  college 
and  imiversity  teachers  of  exceptional 
ability  who  have  been  practicing  their 
science  or  art  dining  the  year  prior  to 
application  and  who  intend  to  practice 
the  same  science  or  art  in  the  United 
States.  For  purposes  of  this  group,  the 
term  "science  or  art"  means  any  field  of 
knowledge  and/or  skill  with  respect  to 
which  colleges  and  universities 
commonly  offer  specialized  courses 
leading  to  a  degree  in  the  knowledge 
and/or  skill.  An  alien,  however,  need 
not  have  studied  at  a  college  or 
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university  in  order  to  qualify  for  the 
Group  II  occupation 

(2)  Performing  arts.  Aliens  of 
exceptional  ability  in  the  performing 
arts  whose  work  during  the  past  12 
months  did  require  and  whose  intended 
work  m  the  United  States  will  require 
exceptional  ability. 

Subpart  C — Labor  Certification 
Process 

§656.10    General  instructions. 

(a)  Filing  of  Applications.  A  request 
for  a  labor  certification  on  behalf  of  any 
alien  who  is  required  by  the  Act  to  be 

a  beneficiary  of  a  labor  certification  in 
order  to  obtain  permanent  resident 
status  in  the  United  States  may  be  filed 
as  follows: 

(1)  Except  as  provided  in  paragraphs 
(a)(2)  and  (3)  of  this  se<:tion.  an 
employer  seeking  a  labor  certification 
must  file  under  this  section  and 
§656.17 

(2)  An  employer  seeking  a  labor 
certification  for  a  college  or  university 
teacher  must  apply  for  a  labor 
certification  under  this  section  and  may 
also  choose  to  file  under  either  §656.17 
or  §656.18. 

(3)  An  employer  seeking  labor 
certification  for  an  occupation  listed  on 
Schedule  A  may  apply  for  a  labor 
certification  under  this  section  and 
§656.15. 

(4)  An  employer  seeking  labor 
certification  for  a  sheepherder  must 
apply  for  a  labor  certification  under  this 
section  and  may  also  choose  to  file 
under  either  §656.16  or  §656.17. 

(b)  Representation  (1)  Employers  may 
have  agents  or  attorneys  represent  them 
throughout  the  labor  certification 
process.  If  an  employer  intends  to  be 
represented  by  an  agent  or  attorney,  the 
employer  must  sign  the  statement  set 
forth  on  the  Application  for  Alien 
Employment  Certification  form:  That  the 
attorney  or  agent  is  representing  the 
employer  and  that  the  employer  takes 
full  responsibility  for  the  accuracy  of 
any  representations  made  by  the 
attorney  or  agent.  Whenever,  under  this 
part,  any  notice  or  other  document  is 
required  to  be  sent  to  the  employer,  the 
document  must  be  sent  to  the  attorney 
or  agent  who  has  been  authorized  to 
represent  the  employer  on  the 
Application  for  Alien  Employment 
Certification  form. 

(2)(i)  It  is  contrary  to  the  best  interests 
of  U.S.  workers  to  have  the  alien  and/ 
or  agents  or  attorneys  for  the  alien 
participate  in  interviewing  or 
considering  U.S.  workers  for  the  job 
offered  the  alien.  As  the  beneficiary  of 
a  labor  certification  application,  the 
alien  cannot  represent  the  best  interests 


of  U.S  workers  in  the  job  opportunity. 
The  alien's  agent  and/or  attorney  cannot 
represent  the  alien  effectively  and  at  the 
same  time  trulv  be  seeking  U.S.  workers 
for  the  job  opportunity  Therefore,  the 
alien  and/or  the  alien's  agent  and/or 
attorney  may  not  interview  or  consider 
U.S.  workers  for  the  job  offered  to  the 
alien,  unless  the  agent  and/or  attorney 
is  the  employer's  representative,  as 
described  in  paragraph  (b)(2)(ii)  of  this 
section. 

(ii)  The  employer's  representative 
who  interviews  or  considers  U.S. 
workers  for  the  job  offered  to  the  alien 
must  be  the  person  who  normally 
interviews  or  considers,  on  behalf  of  the 
employer,  applicants  for  job 
opportunities  such  as  that  offered  the 
alien,  but  which  do  not  involve  labor 
certifications 

(3)  No  person  under  suspension  or 
disbarment  from  practice  before  the 
United  States  Department  of  Justice's 
Executive  Office  for  Immigration 
Review  or  the  INS  under  8  CFR  292.3 
is  permitted  to  act  as  an  agent, 
representative,  or  attorney  for  an 
employer  and/or  alien  under  this  part. 

(c)  Attestations.  The  employer  must 
attest  to  the  conditions  listed  below  on 
the  Application  for  Alien  Employment 
(Certification  form  under  penalty  of 
perjury  under  28  U.S.C.  1746.  Failure  to 
attest  to  any  of  the  conditions  listed 
below  results  in  a  denial  of  the 
application: 

( 1 )  The  wage  offered  equals  or 
exceeds  the  prevailing  wage  determined 
under  §  656.40,  and  the  employer  will 
pay  the  prevailing  wage  to  the  alien 
from  the  time  a  petition  filed  to  adjust 
status  under  section  245  of  the  Act  is 
approved,  or  from  the  time  the  alien 
enters  the  United  States  to  take  up  the 
certified  employment  after  the  issuance 
of  a  visa  by  a  (Consular  Officer; 

(2)  The  wage  offered  is  not  based  on 
commissions,  bonuses  or  other 
incentives,  unless  the  employer 
guarantees  a  wage  paid  on  a  weekly,  bi- 
weekly, or  monthly  basis; 

(3)  "The  job  opportunity  does  not 
involve  unlawful  discrimination  by 
race,  creed,  color,  national  origin,  age, 
sex,  religion,  handicap,  or  citizenship; 

(4)  The  employer's  job  opportunity  is 
not: 

(i)  Vacant  because  the  former 
occupant  is  on  strike  or  is  being  locked 
out  in  the  course  of  a  labor  dispute 
involving  a  work  stoppage;  or 

(ii)  At  issue  in  a  labor  dispute 
involving  a  work  stoppage; 

(5)  The  employer's  job  opportunity's 
terms,  conditions  and  occupational 
enviroiunent  are  not  contrary  to  Federal, 
State  or  local  law;  and 


(6)  The  job  opportunity  has  been  and 
is  clearly  open  to  any  qualified  U.S. 
worker. 

(d)  Notice.  (1)  In  applications  filed 
under  §§  656.15  (Schedule  A).  656.16 
(Sheepherders),  656.17  (Basic  Process), 
656.18  (College  and  University 
Teachers),  and  656.21  (Supervised 
Recruitment),  the  employer  must  give 
notice  of  the  filing  of  the  Application  for 
Alien  Employment  Certification  and  be 
able  to  document  that  notice  was 
provided,  if  requested  by  the  Certifying 
Officer  as  follows: 

(i)  To  the  bargaining  representative(s) 
(if  any)  of  the  employer's  employees  in 
the  occupational  classification  for 
which  certification  of  the  job 
opportunity  is  sought  in  the  employer's 
location(s)  in  the  area  of  intended 
employment.  Documentation»may 
consist  of  a  copy  of  the  letter  and  a  copy 
of  the  Application  for  Alien 
Employment  Certification  form  that  was 
sent  to  the  bargaining  representative. 

(ii)  If  there  is  no  such  bargaining 
representative,  by  posted  notice  to  the 
employers  employees  at  the  facility  or 
location  of  the  employment.  The  notice 
must  be  posted  for  at  least  10 
consecutive  business  days.  The  notice 
must  be  clearly  visible  and  unobstructed 
while  posted  and  must  be  posted  in 
conspicuous  places,  where  the 
employer's  U.S.  workers  can  readily 
read  the  posted  notice  on  their  way  to 
or  from  their  place  of  employment. 
Appropriate  locations  for  posting 
notices  of  the  job  opportunity  include 
locations  in  the  immediate  vicinity  of 
the  wage  and  hour  notices  required  by 
20  CFR  516.4  or  occupational  safety  and 
health  notices  required  by  20  CFR 
1903.2(a).  In  addition  the  employer 
must  publish  the  posting  in  any  and  all 
ia-house  media,  whether  electronic  or 
printed,  in  accordance  with  the  normal 
procedures  used  for  the  recruitment  of 
other  positions  in  the  employer's 
organization.  The  documentation 
requirement  may  be  satisfied  by 
providing  a  copy  of  the  posted  notice 
and  stating  where  it  was  posted,  and  by 
providing  copies  of  the  in-house  media 
whether  electronic  or  published  that 
were  used  to  distribute  notice  of  the 
application  in  accordance  with  the 
procedures  used  for  other  positions 
recruitment  within  the  employer's 
organization. 

(2)  In  the  case  of  a  private  household, 
notice  is  required  under  this  paragraph 
(d)  only  if  the  household  employs  one 
or  more  U.S.  workers  at  the  time  the 
application  for  labor  certification  is 
filed.  The  documentation  requirement 
may  be  satisfied  by  providing  a  copy  of 
the  posted  notice  to  the  Certifying 
Officer. 
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(3)  Any  notice  of  the  filing  of  an 
Application  for  Alien  Employment 
Certification  must: 

(i)  State  that  the  notice  is  being 
provided  as  a  result  of  the  filing  of  an 
application  for  permanent  alien  labor 
certification  for  the  relevant  job 
opportunity; 

(li)  State  that  any  person  may  provide 
documentary  evidence  bearing  on  the 
application  to  the  Certifying  Officer  of 
the  Department  of  Labor;  and 

(iii)  Provide  the  address  of  the 
appropriate  Certifying  Officer. 

(4)  If  an  application  is  filed  under 

§  656.17,  the  notice  must  be  provided 
between  45  and  180  days  before  filing 
the  application,  must  contain  the 
information  required  for  advertisements 
by  §  656.17(e)(1)  through  (e)(7),  and 
must  contain  the  information  required 
by  paragraph  (d)(3)  of  this  section. 

(5)  If  an  application  is  filed  on  behalf 
of  a  college  and  university  teacher 
selected  in  a  competitive  selection  and 
recruitment  process,  as  provided  by 

§  656.18,  the  notice  must  include  the 
information  required  for  advertisemeijts 
by  §  656.18(b)(2),  and  must  include  the 
requirements  of  paragraph  (d)(3)  of  this 
section. 

(6)  If  an  application  is  filed  under  the 
Schedule  A  procedures  at  §  656.15,  or 
the  procedures  for  sheepherders  at 

§  656.16,  the  notice  must  contain  a 
description  of  the  job  and  rate  of  pay, 
and  must  meet  the  requirements  of 
paragraphs  (d){3)(i)  and  (ii)  of  this 
section. 

(e)(l)(i)  Submission  of  evidence.  Any 
person  may  submit  to  the  Certifying 
Officer  documentary  evidence  bearing 
on  an  application  for  permanent  alien 
labor  certification  filed  under  the  basic 
labor  certification  process  at  §  656.17  or 
an  application  involving  a  college  and 
university  teacher  that  may  be  selected 
in  a  competitive  recruitment  and 
selection  process  under  §  656.18. 

(ii)  Documentary  evidence  submitted 
under  paragraph  (e)(l)(i)  of  this  section 
may  include  information  on  available 
workers,  information  on  wages  and 
working  conditions,  and  information  on 
the  employer's  failure  to  meet  the  terms 
and  conditions  for  the  employment  of 
alien  workers  and  co-workers.  The 
Certifying  Officer  must  consider  this 
information  in  making  his  or  her 
determination. 

{2)(i)  Any  person  may  submit  to  the 
appropriate  INS  office  documentary 
evidence  of  fraud  or  willful 
misrepresentation  in  a  Schedule  A 
application  filed  under  §  656.15 
sheepherder  application  filed  imder 
§656.16. 

(ii)  Documentary  evidence  submitted 
under  paragraph  (e)(2)(i)  of  this  section 


is  limited  to  information  relating  to 
possible  fraud  or  willful 
misrepresentation.  The  INS  may 
consider  this  information  under 
§656.31. 

§656.14    Fees. 

(a)  Payment  of  processing  fee. 
Employers  must  submit  with  their 
application  a  check  or  money  order 
drawn  on  a  financial  institution  in  the 
United  States  in  the  amount  of  $XXXX, 
payable  in  U.S.  Currency.  A  charge  of 
$30.00  will  be  imposed  if  a  check  in 
payment  of  the  fee  is  not  honored  by  the 
financial  institution  on  which  it  is 
drawn. 

(1)  Checks  for  applications  filed  with 
the  U.S.  Department  of  Labor  under 
§§656.17  and  18  must  be  made  payable 
to  the  U.S.  Department  of  Labor. 

(2)  Checks  for  applications  filed  with 
INS  under  §§656.15  and  17,  must  be 
made  payable  to  the  Immigration  and 
Naturalization  Service. 

(b)  Returned  ("insufficient  funds") 
checks.  (1)  Existence  of  any  outstanding 
"insufficient  funds"  check  that  was 
submitted  for  processing  an  application 
or  for  payment  of  the  $30.00  charge 
imposed  for  a  check  submitted  in 
payment  of  the  charge  imposed  for 
submission  of  a  check  that  was  not 
honored  by  the  financial  institution  on 
which  it  was  drawn,  is  grounds  for 
returning  any  application  for  alien 
employment  certification  to  the 
employer  as  unacceptable  for 
processing. 

(2)  Receipt  of  any  "insufficient  funds" 
check  while  the  application  is  being 
processed  is  grounds  for  denying  the 
application. 

(3)  Receipt  of  any  "insufficient  funds" 
checks  after  an  application  has  been 
certified  results  in  automatic  revocation 
of  the  certification,  if  payment  in  U.S. 
funds  has  not  been  received  within  14 
calendar  days  of  date  of  the  notification 
to  the  employer  of  the  existence  of  an 
"insufficient  funds"  check. 

(c)  Returned  applications.  If  an 
application  is  returned  to  the  employer 
because  it  is  incomplete,  the  employer 
may  request  a  refund  of  the  fee  or 
resubmit  the  application. 

§  656.1 5    Applications  for  labor 
certification  for  Sciiedule  A  occupations. 

(a)  Filing  application.  An  employer 
must  apply  for  a  labor  certification  for 
a  Schedule  A  occupation  by  filing  an 
application  in  duplicate  with  the 
appropriate  Immigration  and 
Naturalization  Service  office,  not  with 
the  Department  of  Labor  or  a  State 
Workforce  Agency  office. 

(b)  General  documentation 
requirements.  The  Application  for  Alien 


Employment  Certification  form  must 
include: 

(1)  An  Application  for  Alien 
Employment  Certification  form  and  a 
completed  PWDR  form  endorsed  by  the 
SWA. 

(2)  Evidence  that  notice  of  filing  the 
application  for  Alien  Employment 
Certification  was  provided  to  the 
bargaining  representative  or  the 
employer's  employees  as  prescribed  in 
§656.i0(f)(3). 

(c)  Group  I  documentation.  An 
employer  seeking  labor  certification 
under  Group  I  of  Schedule  A  must  file, 
as  part  of  its  labor  certification 
application,  documentary  evidence  of 
the  following: 

(1)  An  employer  seeking  Schedule  A 
labor  certification  for  an  alien  to  be 
employed  as  a  physical  therapist 
(§656.'5(a)(l))  must  file  as  part  of  its 
labor  certification  application  a  letter  or 
statement  signed  by  an  authorized  State 
physical  therapy  licensing  official  in  the 
State  of  intended  employment,  stating 
that  the  alien  is  qualified  to  take  that 
State's  written  licensing  examination  for 
physical  therapists.  Application  for 
certification  of  permanent  employment 
as  a  physical  therapist  may  be  made 
only  under  this  §  656.15  and  not  under 
§656.17. 

(2)  An  employer  seeking  a  Schedule  A 
labor  certification  as  a  professional 
nurse  (§  656.5(a)(2))  must  file  as  part  of 
its  labor  certification  application 
documentation  that  the  alien  has  passed 
the  Commission  on  Graduates  of 
Foreign  Nursing  Schools  (CGFN) 
Examination;  or  that  the  alien  holds  a 
full  and  unrestricted  (permanent) 
license  to  practice  nursing  in  the  State 
of  intended  employment.  Application 
for  certification  of  employment  as  a 
professional  nurse  may  be  made  only 
under  this  §  656.15  (c),  and  not  under 
§656.17. 

(d)  Group  II  documentation.  An 
employer  seeking  Schedule  A  labor 
certification  under  Group  II  of  Schedule 
A  must  file  as  part  of  its  labor 
certification  application,  documentary 
evidence  of  the  following: 

(1)  An  employer  seeking  labor 
certification  on  behalf  of  an  alien  to  be 
employed  as  an  alien  of  exceptional 
ability  in  the  sciences  or  arts  (excluding 
those  in  the  performing  arts)  must  file 
documentary  evidence  showing  the 
widespread  acclaim  and  international 
recognition  accorded  the  alien  by 
recognized  experts  in  the  alien's  field; 
and  documentation  showing  that  the 
alien's  work  in  that  field  during  the  past 
year  did,  and  the  alien's  intended  work 
in  the  United  States  will,  require 
exceptional  ability.  In  addition,  the 
employer  must  file  documentation 
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about  the  alien  from  at  least  two  of  the 
following  seven  groups: 

(i)  Documentation  of  the  alien's 
receipt  of  internationally  recognized 
prizes  or  awards  for  excellence  in  the 
field  for  which  certification  is  sought: 

(ii)  Documentation  of  the  alien's 
membership  in  international 
associations,  in  the  field  for  which 
certification  is  sought,  which  require 
outstanding  achievement  of  their 
members,  as  judged  by  recognized 
international  experts  in  their  disciplines 
or  fields; 

(iii)  Published  material  in 
professional  publications  about  the 
alien,  about  the  alien's  work,  in  the  field 
for  which  certification  is  sought,  which 
shall  include  the  title,  date,  and  author 
of  such  published  material: 

(iv)  Evidence  of  the  alien's 
participation  on  a  panel,  or 
individually,  as  a  judge  of  the  work  of 
others  in  the  same  or  in  an  allied  field 
of  specialization  to  that  for  which 
certification  is  sought; 

(v)  Evidence  of  the  alien's  original 
scientific  or  scholarly  research 
contributions  of  major  significance  in 
the  field  for  which  certification  is 
sought; 

(vi)  Evidence  of  the  alien's  authorship 
of  published  scientific  or  scholarly 
articles  in  the  field  for  which 
certification  is  sought,  in  international 
professional  journals  or  professional 
journals  with  an  international 
circulation;  or 

(vii)  Evidence  of  the  display  of  the 
alien's  work,  in  the  field  for  which 
certification  is  sought,  at  artistic 
exhibitions  in  more  than  one  country 

(2)  An  employer  seeking  labor 
certification  on  behalf  of  an  alien  of 
exceptional  ability  in  the  performing 
arts  must  file  documentary  evidence 
that  the  alien's  work  experience  during 
the  past  twelve  months  did  require,  and 
the  aliens'  intended  work  in  the  United 
States  will  require,  exceptional  ability; 
and  must  submit  documentation  to 
show  this  exceptional  ability,  such  as: 

(i)  Documentation  attesting  to  the 
current  widespread  acclaim  and 
international  recognition  accorded  to 
the  alien,  and  receipt  of  internationally 
recognized  prizes  or  awards  for 
excellence; 

(ii)  Published  material  by  or  about  the 
alien,  such  as  critical  reviews  or  articles 
in  major  newspapers,  periodicals,  and/ 
or  trade  journals  (the  title,  date,  and 
author  of  such  material  shall  be 
indicated); 

(iii)  Documentary  evidence  of 
earnings  commensurate  with  the 
claimed  level  of  ability: 

(iv)  Playbills  and  star  billings; 


(v)  Documents  attesting  to  the 
outstanding  reputation  of  theaters, 
concert  halls,  night  clubs,  and  other 
establishments  in  which  the  alien  has 
appeared  or  is  scheduled  to  appear; 
and/or 

(vi)  Documents  attesting  to  the 
outstanding  reputation  of  theaters  or 
repertory  companies,  ballet  troupes, 
orchestras,  or  other  organizations  in 
which  or  with  which  the  alien  has 
performed  during  the  past  year  in  a 
leading  or  starring  capacity. 

(e)  Determination  An  Immigration 
Officer  determines  whether  the 
employer  and  alien  have  met  the 
applicable  requirements  of  §  656.10  and 
of  Schedule  A  {§  656.5);  reviews  the 
application;  and  determines  whether  or 
not  the  alien  is  qualified  for  and  intends 
to  pursue  the  Schedule  A  occupation. 
The  Schedule  A  determination  of  INS  is 
conclusive  and  final.  The  employer, 
therefore,  may  not  appeal  from  any  such 
determination  under  the  review 
procedures  at  §  656.26. 

(f)  Department  of  Labor  copy.  If  the 
alien  qualifies  for  the  occupation,  the 
Immigration  Officer  must  indicate  the 
occupation  on  the  Application  for  Alien 
Employment  Certification  form.  The 
Immigration  Officer  then  must  promptly 
forward  a  copy  of  the  Application  for 
Alien  Employment  Certification  form, 
without  attachments,  to  the  Director, 
indicating  thereon  the  occupation,  the 
Immigration  Officer  who  made  the 
Schedule  A  determination,  and  the  date 
of  the  determination  (see  §  656.30  for 
the  significance  of  this  date). 

(g)  Refiling  after  denial.  If  an 
applic:ation  for  a  Schedule  A  occupation 
is  denied,  the  employer,  except  where 
the  occupation  is  as  a  physical  therapist 
or  a  professional  nurse,  may  at  any  time 
file  for  a  labor  certification  on  the  alien 
beneficiary's  behalf  under  §  656. 1 7. 
Labor  certifications  for  professional 
nurses  and  for  physical  therapists  may 
be  considered  only  under  §656.15. 

§656.16    Labor  certification  applications 
for  sheepherders. 

(a)  Filing  requirements  and  required 
documentation.  (1)  An  employer  may 
apply  for  a  labor  certification  to  employ 
an  alien  (who  has  been  employed 
legally  as  a  nonimmigrant  sheepherder 
in  the  United  States  for  at  least  33  of  the 
preceding  36  months)  as  a  sheepherder 
by  filing  an  Application  for  Alien 
Employment  Certification  form  and  a 
completed  PWDR  form  endorsed  by  the 
SWA,  directly  with  a  District  Office  of 
INS,  not  with  an  office  of  DOL. 

(2)  A  signed  letter  or  letters  from  each 
U.S.  employers  who  has  employed  the 
alien  as  a  sheepherder  during  the 
immediately  preceding  36  months, 


attesting  that  the  alien  has  been 
employed  in  the  United  States  lawfully 
and  continuously  as  a  sheepherder  for  at 
least  33  of  the  immediately  preceding  36 
months  must  be  filed  with  the 
application. 

(b)  Determination.  An  Immigration 
Officer  reviews  the  application  and  the 
letters  attesting  to  the  alien's  previous 
employment  as  a  sheepherder  in  the 
United  States,  and  determines  whether 
or  not  the  alien  and  the  employer(s) 
have  met  the  requirements  of  this 
section. 

(1)  The  determination  of  the 
Immigration  Officer  under  paragraph  (b) 
of  this  section  is  conclusive  and  final. 
The  employer(s)  and  the  alien, 
therefore,  may  not  make  use  of  the 
review  procedures  set  forth  at  §§  656.26 
and  656.27  to  appeal  such  a 
determination. 

(2)  If  the  alien  and  the  employer(s) 
have  met  the  requirements  of  this 
section,  the  Immigration  Officer  must 
indicate  on  the  Application  for  Alien 
Employment  form  the  occupation,  the 
immigration  office  which  made  the 
determination,  and  the  date  of  the 
determination  (see  §  656.30  for  the 
significance  of  this  date).  The 
Immigration  Officer  then  forwards 
promptly  to  the  Division  of  Foreign 
Labor  Certifications  copies  of  the 
Application  for  Alien  Employment 
Certification  form,  without  the 
attachments. 

(c)  Alternative  filing.  If  an  application 
for  a  sheepherder  does  not  meet  the 
requirements  of  this  section,  the 
application  may  be  filed  under  §656.17. 

§656.17    Basic  latwr  certification  process. 

(a)  Filing  applications.  Except  as 
otherwise  provided  by  §§  656.15,  656.16 
and  656.18,  an  employer  who  desires  to 
apply  for  a  labor  certification  on  behalf 
of  an  alien  must  file,  signed  by  hand,  a 
completed  Department  of  Labor 
Application  for  Alien  Employment 
Certification  form,  a  completed  PWDR 
form  that  has  been  endorsed  by  the 
SWA  serving  the  area  where  the 
employer  proposes  the  alien  will  be 
employed,  and  the  processing  fee  of 
SXXXX  in  accordance  with  §  656,14. 
The  application  must  be  filed  with  the 
DOL  servicing  office.  Supporting 
documentation  that  may  be  requested  by 
the  Certifying  Officer  in  an  audit  letter 
should  not  be  filed  with  the  application, 
but  the  employer  must  be  prepared  to 
furnish  required  supporting 
documentation  if  its  application  is 
selected  for  audit. 

(b)  Processing.  (1)  Applications  are 
screened  and  found  to  be  either 
incomplete,  or  are  certified,  denied,  or 
selected  for  audit.  Applications  that 
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cannot  be  accepted  for  processing 
because  certain  information  that  was 
requested  by  the  application  form  was 
not  provided  are  returned  to  the 
employers. 

(2)  Employers  will  be  notified  if  their 
applications  have  been  selected  for 
audit  by  the  issuance  of  an  audit  letter 
under  §656.20. 

(3)  Applications  may  be  selected  for 
audit  in  accordance  with  predetermined 
selection  criteria  or  may  be  randomly 
selected. 

(c)  Filing  Date.  (1)  Applications 
accepted  for  processing  shall  be  date 
stamped. 

(2)  Applications  not  accepted  for 
filing  and  returned  to  employers  shall 
not  be  date  stamped. 

(3)  Employers  that  filed  applications 
under  the  regulations  that  were  in  effect 

prior  to ,  2002,  may  refile  such 

cases  under  the  current  regulations 
without  loss  of  the  filing  date  by: 

(i)  Submitting  an  application  on 
behalf  of  an  identical  job  opportimity 
filed  under  the  regulations  that  were  in 

effect  prior  to ,  2002,  if  the 

employer  has  complied  with  all  of  the 
filing  and  recruiting  requirements  of  the 
current  regulations;  and 

(ii)  Identifying  and  withdrawing  the 
application  involving  the  identical  job 
opportunity  pending  under  the 

regulations  effective  prior  to , 

2002. 

(d)  Required  prefiling  recruitment. 
Except  for  labor  certification 
applications  involving  college  or 
university  teachers  selected  to  by  a 
competitive  recruitment  and  selection 
process  (see  §656.18),  Schedule  A 
occupations  (see  §§656.5  and  656.15), 
and  sheepherders  (see  §656.16),  an 
employer  must  attest,  depending  on 
whether  a  professional  or 
nonprofessional  occupation  is  involved 
in  the  application,  to  have  conducted 
the  following  recruitment  prior  to  filing 
the  application: 

(1)  Professional  Occupations.  If  the 
application  is  for  a  professional 
occupation,  the  employer  must  conduct 
the  six  recruitment  steps  within  6 
months  of  filing  the  application  for  alien 
employment  certification.  The  employer 
must  meiintain  documentation  of  the 
recruitment  and  be  prepared  to 
document  such  recruitment  in  the  event 
of  an  audit. 

(i)  Mandatory  steps.  Two  of  the  steps 
are  mandatory  for  all  applications 
involving  professional  occupations, 
except  applications  for  college  or 
university  teachers  selected  in  a 
competitive  selection  and  recruitment 
process  as  provided  in  §656.16.  The 
mandatory  recruitment  steps  must  be 
conducted  at  least  30  days,  but  no  more 


than  180  days,  before  the  filing  of  the 
application. 

(A)  fob  order.  Placement  of  a  job  with 
the  SWA  serving  the  area  of  intended 
employment  for  a  period  of  30  days.  The 
start  and  end  dates  of  the  job  order 
entered  on  the  application  ser\'e  as 
documentation  of  this  step. 

(B)  Advertisements  in  newspaper  or 
professional  journals.  [1]  Placing  two 
advertisements  in  the  Sunday  edition  of 
the  newspaper  of  general  circulation 
most  appropriate  to  the  occupation  and 
the  workers  likely  to  apply  for  the  job 
opportunity  in  the  area  of  intended 
employment.  There  must  be  a  minimum 
of  three  consecutive  intervening 
Sundays  between  publication  of  the  two 
advertisements  and  they  must  satisfy 
the  requirements  of  paragraph  (f)(1)  of 
this  section.  Documentation  of  this  step 
can  be  satisfied  by  furnishing  copies  of 
the  tear  sheets  of  the  newspaper  pages 
in  which  the  advertisements  appeared 
or  proof  of  publication  furnished  by  the 
newspaper. 

(2)  If  the  job  involved  in  the 
application  requires  experience  and  an 
advanced  degree,  the  employer  must,  in 
lieu  of  one  of  the  Sunday 
advertisements,  place  an  advertisement 
in  the  professional  journal  most  likely  to 
bring  responses  from  able,  willing, 
qualified  and  available  U.S.  workers. 
Documentation  of  this  step  can  be 
satisfied  by  providing  a  copy  of  the  page 
in  which  the  advertisement  appeared. 

(ii)  Additional  recruitment  steps.  The 
employer  must  select  three  additional 
recruitment  steps  from  the  alternatives 
listed  below.  Only  one  of  the  additional 
steps  may  consist  solely  of  activity  that 
took  place  within  30  days  of  the  filing 
of  the  application.  None  of  the  steps 
may  have  taken  place  more  than  180 
days  prior  to  filing  the  application. 

(A)  fob  fairs.  Recruitment  at  job  fairs 
for  the  occupation  involved  in  the 
application  which  can  be  documented 
by  brochures  advertising  the  fair  and 
newspaper  advertisements  in  which  the 
employer  is  named  as  a  participant  in 
the  job  fair; 

(B)  Employer's  web  site.  The  use  of 
the  employer's  web  site  as  a  recruitment 
medium  for  the  occupation  involved  in 
the  application  can  be  documented  by 
providing  dated  copies  of  pages  from 
the  site  which  advertise  the  occupation 
involved  in  the  application. 

(C)  fob  search  web  site  other  than 
employer's.  The  use  of  a  job  search  web 
site  other  than  the  employer's  can  be 
documented  by  providing  dated  copies 
of  pages  fi-om  one  or  more  web  site(s) 
which  advertises  the  occupation 
involved  in  the  application.  Copies  of 
web  pages  generated  in  conjunction 
with  the  newspaper  advertisements 


required  by  paragraph  (d)(l)(i)(B)  of  this 
section  cannot  serve  as  document  of  the 
use  of  a  web  site  other  than  the 
employer's. 

(D)  On-campus  recruiting.  The 
employer's  on-campus  recruiting  can  be 
documented  by  providing  copies  of  the 
notification  issued  or  posted  by  the 
college's  or  university's  placement 
office  naming  the  employer  and  the  date 
it  will  be  conducting  interviews  for 
employment  in  the  occupation. 

(E)  Trade  or  professional 
organizations.  The  use  of  professional  or 
trade  organizations  as  a  recruitment 
source  can  be  documented  by  providing 
copies  of  pages  of  newsletters  or  trade 
journals  containing  advertisements  for 
the  occupation  involved  in  the 
application  for  alien  employment 
certification. 

(F)  Private  employment  firms.  The  use 
of  private  employment  firms  or 
placement  agencies  can  be  documented 
by  providing  documentation  sufficient 
to  demonstrate  that  recruitment  has 
been  conducted  by  a  private  firm  for  the 
occupation  for  which  certification  is 
sought.  For  example,  documentation 
might  consist  of  copies  of  contracts 
between  the  employer  and  the  private 
employment  firm  and  copies  of 
advertisements  placed  by  the  private 
employment  firm  for  the  occupation 
involved  in  the  application. 

(2)  Non-professional  occupations.  If 
the  application  is  for  a  non-professional 
occupation,  the  employer  must  at  a 
minimum,  conduct  two  of  the  following 
steps  within  6  months  of  filing  the 
occupation.  The  steps  must  be 
conducted  at  least  30  days  but  no  more 
that  180  days  before  the  filing  of  the 
application. 

(i)  fob  Order.  Placing  a  job  order  with 
the  SWA  serving  the  area  of  intended 
employment  for  a  period  of  30  days.  The 
start  and  end  dates  of  the  job  order 
entered  on  the  application  entered  on 
the  application  serve  as  documentation 
of  this  step. 

(ii)  Newspaper  advertisements. 
Placing  of  two  advertisement  in  the 
Sunday  edition  of  the  newspaper  of 
general  circulation  most  appropriate  to 
the  occupation  and  the  workers  likely  to 
apply  for  the  job  opportunity  in  the  area 
of  intended  employment.  There  must  be 
a  minimum  of  three  consecutive 
intervening  Sundays  between 
publication  of  the  two  advertisements 
and  the  advertisements  must  satisf\'  the 
requirements  of  paragraph  (f)(1)  of  this 
section.  Placing  the  newspaper 
advertisements  can  be  documented  in 
the  same  way  as  provided  in  paragraph 
(c)(l)(i)(B)  for  professional  occupations. 

(e)  Advertising  Requirements. 
Advertisements  placed  in  Sunday 
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editions  of  newspapers  of  general 
circulation  or  in  professional  journals 
before  filing  the  Application  for  Alien 
Employment  Certification  must: 

(1)  Name  the  employer; 

(2)  Direct  applicants  to  report  or  send 
resumes,  as  appropriate  for  the 
occupation,  to  the  employer; 

(3)  Provide  a  description  of  the 
vacancy  specific  enough  to  apprise  the 
U.S.  workers  of  the  job  opportunity  for 
which  certification  is  sought: 

(4)  Describe  the  geographic  area 
involved  in  the  application  with  enough 
specificity  to  apprise  applicants  of  any 
travel  requirements  and  where 
applicants  will  likely  have  to  reside  to 
perform  the  job  opportunity; 

(5)  State  the  rate  of  pay  which  must 
equal  or  exceed  the  prevailing  wage 
entered  on  the  PVVDR  form  by  the  SWA; 

(6)  Not  contain  any  job  requirements 
which  exceed  the  job  requirements 
listed  on  the  PWDR  form:  and 

(7)  Offer  wages,  terms,  and  conditions 
of  employment  which  are  no  less 
favorable  than  those  offered  to  the  alien. 

(f)  Recruitment  report  (1)  The 
employer  must  prepare  a  summary 
report  signed  by  the  employer  or  the 
employers  representative  described  in 
§656.io(b)(2)fii)  describing  the 
recruitment  steps  undertaken  and  the 
results  achieved,  including  the  number 
of  U.S.  workers  who  applied  for  the  job 
opportunity,  the  number  of  hires,  and, 
if  applicable,  the  number  of  U.S. 
workers  rejected,  summarized  by  the 
lawful  job  related  reasons  for  such 
rejections.  The  Certifying  Officer,  after 
reviewing  the  employer's  recruitment 
report,  may  request  the  resumes  or 
applications  of  the  U.S.  workers  sorted 
by  the  reasons  they  were  rejected. 

(2)  Rejecting  U.S.  workers  for  lacking 
skills  necessary  to  perform  the  duties 
involved  in  the  occupation,  where  the 
U.S.  workers  are  capable  of  acquiring 
the  skills  during  a  reasonable  period  of 
on-the-job  training  is  not  a  lawful  job- 
related  reason  for  rejection  of  the  U.S. 
workers.  For  the  purpose  of  paragraph 
(e)(2)  of  this  section,  a  U.S.  worker  is 
able  and  qualified  for  the  job 
opportunity  if  the  worker  can  acquire 
the  skills  necessary  to  perform  the 
duties  involved  in  the  occupation 
during  a  reasonable  period  of  on-the-job 
training. 

(g)  Job  Requirements.  (1)  The  job 
opportunity's  requirements  must  not 
exceed  the  Specific  Vocational 
Preparation  level  assigned  to  the 
occupation  as  shown  in  the  0*Net  Job 
Zones. 

(2)  Requirements  other  than  those 
relating  to  the  number  of  months  or 
years  of  experience  in  the  occupation  or 
the  number  of  months  or  years  of 
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education  or  training  in  the  occupation 
cannot  be  used  unless  justified  in  the 
following  circumstances: 

(i)  The  employer  employed  a  U.S. 
worker  to  perform  the  job  opportunity 
with  the  special  requirements  within  2 
years  of  filing  the  application.  This 
could  be  documented  by  furnishing  the 
name  of  the  former  employee  and  one 
or  more  of  the  following:  Job 
description,  resume,  letter  from 
previous  employee  and/or  previous 
recruitment  documentation. 

(ii)  The  other  requirements  are  normal 
to  the  occupation  for  a  person  to 
perform  the  basic  job  duties  and  are 
routinely  required  by  other  employers 
in  the  industry  Acceptable  examples, 
depending  on  the  occupation,  include 
but  are  not  limited  to:  Professional  trade 
or  business  licenses,  specified  typing 
speed,  and  ability  to  lift  a  minimum 
number  of  pounds.  Acceptable 
documentation  that  other  employers  in 
the  industry  routinely  have  such  a 
requirement  includes  state  and/or  local 
laws  regulations,  or  ordinances,  articles, 
help-wanted  advertisements,  or 
employer  surveys. 

(iii)  A  foreign  language  requirement 
cannot  be  included  merely  for  the 
convenience  of  the  employer  or  due  to 
the  mere  preference  of  the  employer,  or 
customers.  A  foreign  language 
requirement  can  be  based  on  the  nature 
of  the  occupation;  e.g..  translator,  or,  for 
example,  the  need  to  communicate  with 
a  large  majority  of  the  employer's 
customers  or  contractors  who  cannot 
communicate  effectively  in  English. 
Acceptable  documentation  includes: 

(A)  The  employer  furnishing  the 
number  and  proportion  of  its  clients,  or 
contractors  who  cannot  communicate  in 
English,  and/or  a  detailed  plan  to 
market  products  or  services  in  a  foreign 
country;  and 

(B)  A  detailed  explanation  of  why  the 
duties  of  the  position  for  which 
certification  is  sought  require  frequent 
contact  and  communication  with 
customers,  or  contractors  who  cannot 
communicate  in  English  and  why  it  is 
reasonable  to  believe  that  the  allegedly 
foreign  language  customers,  employees 
and  contractors  cannot  communicate  in 
English. 

(iv)  Combination  occupations  are 
acceptable  only  if  the  employer  has 
employed  a  U.S.  worker  in  the 
combination  of  occupations  for  the  2 
years  immediately  before  the  filing  of 
the  application  and/or  workers 
customarily  perform  the  combination  of 
duties  in  the  area  of  intended 
employment.  Combination  occupations 
can  be  documented  by  position 
descriptions  and  relevant  payroll 
records  emd/or  letters  from  other 


employers  stating  that  their  workers 
normally  perform  the  combination  of 
occupations  in  the  area  of  intended 
employment. 

(3)  A  job  requirement  for  a  bachelor's 
or  higher  degree  does  not  have  to  be 
justified  if: 

(i)  the  occupation  involved  in  the 
employers  application  is  on  a  list  of 
occupations  issued  by  ETA  for  which  a 
bachelor's  or  higher  degree  is  required; 
and 

(ii)  the  education  and  training 
requirements  for  the  employer's  job 
opportunity  is  consistent  with  the 
education  and  training  required  for  the 
occupation  involved  in  the  employer's 
application. 

(h)  Actual  minimum  requirements.  (1) 
The  job  requirements,  as  described, 
must  represent  the  employer's  actual 
minimum  requirements  for  the  job 
opportunity,  and  the  employer  must  not 
have: 

(i)  Hired  workers  with  less  training  or 
experience  for  jobs  similar  to  that 
involved  in  the  job  opportunity; 

(ii)  Included  as  a  requirement  for  the 
job  offer  experience  which  the  alien 
gained  working  for  the  employer  in  any 
capacity,  including  working  as  a 
contract  employee;  and 

(iii)  Paid  for  any  of  the  alien's 
education  or  training  necessary  to 
satisfy  any  of  the  employer's  job 
requirements. 

(2)  For  purposes  of  this  paragraph  (h). 
the  term  "employer"  includes 
predecessor  organizations,  successors  in 
interest,  a  parent,  branch,  subsidiary,  or 
affiliate,  whether  located  in  the  United 
States  or  another  country. 

(i)  Conditions  of  employment.  (1) 
Working  conditions  must  be  normal  to 
the  occupation  in  the  area  and  industry. 

(2)  Live-in  requirements  are 
acceptable  for  household  domestic 
service  workers  only  if  the  employer  can 
demonstrate  that  the  requirement  is 
essential  to  perform  in  a  reasonable 
manner  the  job  duties  as  described  by 
the  employer  and  that  there  are  not  cost- 
effective  alternatives  to  a  live-in 
household  requirement.  Mere  employer 
assertions  do  not  constitute  acceptable 
documentation.  For  example,  a  live-in 
requirement  could  be  supported  by 
documenting  two  working  parents  and 
young  children  in  the  household,  and/ 
or  the  existence  of  erratic  work 
schedules  requiring  frequent  travel  and 
a  need  to  entertain  business  associates 
and  clients  on  short  notice.  Depending 
upon  the  situation,  acceptable 
documentation  could  consist  of  travel 
vouchers,  written  estimates  of  costs  of 
alternatives  such  as  baby  sitters,  a 
detailed  listing  of  the  frequency  and 
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length  of  absences  of  the  employer  from 
the  home. 

(j)  Layoffs.  (1)  If  there  has  been  a 
layoff  by  the  employer  applicant  in  the 
area  of  intended  employment  within  6 
months  of  filing  the  occupation 
involving  the  occupation  for  which 
certification  is  sought  or  in  a  related 
occupation,  the  employer  must 
document  that  it  has  notified  and 
considered  all  potentially  qualified  laid 
off  U.S.  workers  of  the  job  opportunity 
involved  in  the  application  and  the 
results  of  the  notification. 

(2)  For  the  purposes  of  paragraph 
(i)(l)  of  this  section,  a  related 
occupation  is  any  occupation  which 
requires  workers  to  perform  a  majority 
of  the  essential  duties  involved  in  the 
occupation  for  which  certification  is 
sought. 

(k)  Alien  influence  and  control  over 
job  opportunity.  If  the  employer  is  a 
closely  held  corporation  or  partnership 
in  which  the  alien  has  an  ownership 
interest,  or  if  there  is  a  familial 
relationship  between  the  stockholders, 
corporate  officers,  incorporators,  or 
partners,  and  the  alien,  the  employer  in 
the  event  of  an  audit  must  provide  the 
following  docmnentation: 

(1)  A  copy  of  the  articles  of 
incorporation; 

(2)  A  list  of  all  corporate  officers  and 
shareholders  of  the  corporation,  their 
titles  and  positions  in  the  corporate 
structure,  and  a  description  of  their 
relationship  to  each  other  and  to  the 
alien  beneficiary; 

(3)  The  financial  history  of  the 
corporation,  including  the  total 
investment  in  the  corporation  and  the 
amount  of  investment  of  each  corporate 
officer,  incorporator  and  the  alien 
beneficiary;  and 

(4)  The  name  of  the  corporate  official 
with  primary  responsibility  for 
interviewing  and  hiring  applicants  for 
positions  within  the  organization  and 
the  name(s)  of  the  corporate  official(s) 
having  control  or  influence  over  hiring 
decisions  involving  the  position  for 
which  labor  certification  is  sought. 

§656.18  Optional  spadal  racniMment  and 
documentation  procaduraa  for  college  and 
university  teachers. 

(a)  Filing  requirements.  Applications 
on  behalf  of  college  and  university 
teachers  must  be  filed  by  submitting  a 
completed  Application  for  Permanent 
Employment  Certification  form  and 
PWDR  form  with  the  appropriate 
application  processing  center. 

(b)  Recruitment  The  employer  may 
recruit  for  college  and  university 
teachers  under  §  656.17  or  be  able  to 
document  that  the  alien  was  selected  for 
the  job  opportunity  in  a  competitive 


recruitment  and  selection  process 
through  which  the  alien  was  found  to  be 
more  qualified  than  any  of  the  United 
States  workers  who  applied  for  the  job. 
For  purposes  of  this  paragraph  (b). 
documentation  of  the  "competitive 
recruitment  and  selection  process"  must 
include: 

(1)  A  statement,  signed  by  an  official 
who  has  actual  hiring  authority  from  the 
employer  outlining  in  detail  the 
complete  recruitment  procedures 
undertaken;  and  which  must  set  forth: 

(i)  The  total  number  of  applicants  for 
the  job  opportunity; 

(ii)  The  specific  lawful  job-related 
reasons  why  the  alien  is  more  qualified 
than  each  U.S.  worker  who  applied  for 
the  job;  and 

(iii)  A  final  report  of  the  faculty, 
student,  and/or  administrative  body 
making  the  recommendation  or 
selection  of  the  alien,  at  the  completion 
of  the  competitive  recruitment  and 
selection  process. 

(2)  A  copy  of  at  least  one 
advertisement  for  the  job  opportunity 
placed  in  a  national  professional 
journal,  giving  the  name  and  the  date(s) 
of  publication;  and  which  states  the  job 
title,  duties,  and  requirements; 

(3)  Evidence  of  all  other  recruitment 
sources  utilized;  and 

(4)  A  written  statement  attesting  to  the 
degree  of  the  alien's  educational  or 
professional  qualifications  and 
academic  achievements. 

(c)  Time  limit  for  filing.  Applications 
for  permanent  alien  labor  certification 
for  job  opportunities  as  college  and 
university  teachers  must  be  filed  within 
18  months  after  a  selection  is  made  in 
to  a  competitive  recruitment  and 
selection  process. 

(d)  Alternative  procedure.  An 
employer  that  cannot  or  does  not  choose 
to  satisfy  the  special  recruitment 
procedures  for  a  college  or  university 
teacher  under  this  section  may  avail 
itself  of  the  basic  process  at  §  656.17.  An 
employer  that  files  for  college  and 
university  teachers  under  §  656.17  or 
this  section  must  be  able  to  document, 

if  requested  by  the  Certifying  Officer,  in 
accordance  with  §  656.24(a)(2)(ii),  that 
the  alien  was  found  to  be  more  qualified 
than  any  U.S.  worker  who  applied  for 
the  job  opportunity. 

§656.19    Live-in  household  domestic 
service  worlcers. 

(a)  Filing  requirements.  Applications 
on  behalf  of  live-in  household  domestic 
service  workers  must  be  filed  by 
submitting  a  completed  Application  for 
Alien  Employment  Certification  form 
and  PWDR  form  endorsed  by  the  SWA 
with  the  appropriate  application 
processing  center. 


(b)  Required  documentation. 
Employers  filing  applications  on  behalf 
of  live-in  household  domestic  must 
provide,  in  event  of  an  audit,  the 
following  documentation: 

(1)  A  statement  describing  the 
household  living  accommodations  that 
must  include  the  following: 

(i)  Whether  the  residence  is  a  house 
or  apartment; 

(ii)  The  number  of  rooms  in  the 
residence; 

(iii)  The  number  of  adults  and 
children,  and  ages  of  the  children 
residing  in  the  household:  and 

(iv)  Whether  or  not  free  board  and  a 
private  room  not  shared  by  any  other 
person  will  be  provided  to  the  alien. 

(2)  Two  copies  of  the  employment 
contract,  each  signed  and  dated  by  both 
the  employer  and  the  alien  (not  by  their 
attorneys  or  agents).  The  contract  must 
clearly  state: 

(i)  The  wages  to  be  paid  on  an  hourly 
and  weekly  basis; 

(ii)  Total  hours  of  employment  per 
week,  and  exact  hours  of  daily 
employment; 

(iii)  That  the  alien  is  free  to  leave  the 
employer's  premises  during  all  non- 
work  hours  except  that  the  alien  may 
work  overtime  if  paid  for  the  overtime 
at  no  less  than  the  legally  required 
hourly  rate; 

(iv)  That  the  alien  will  reside  on  the 
employer's  premises; 

(v)  Complete  details  of  the  duties  to 
be  performed  by  the  alien; 

(vi)  The  total  amount  of  any  money  to 
be  advanced  by  the  employer  with 
details  of  specific  items,  and  the  terms 
of  repayment  by  the  alien  of  any  such 
advance  by  the  employer; 

(vii)  That  in  no  event  may  the  alien 
be  required  to  give  more  than  two 
weeks'  notice  of  intent  to  leave  the 
employment  contracted  for  and  that  the 
employer  must  give  the  alien  at  least 
two  weeks'  notice  before  terminating 
employment; 

(viii)  That  a  duplicate  contract  has 
been  furnished  to  the  alien; 

(ix)  That  a  private  room  and  board 
will  be  provided  at  no  cost  to  the 
worker;  and 

(x)  Any  other  agreement  or  conditions 
not  specified  on  the  Application  for 
Alien  Employment  Certification  form. 

§656.20    Audit  letters. 

(a)  Issuance  of  audit  letter.  Review  of 
the  labor  certification  application  may 
lead  to  an  audit  of  the  application. 
Additionally,  certain  applications  may 
be  selected  for  audit  for  quality  control 
purposes.  If  an  application  is  selected 
for  audit,  the  Certifying  Officer  issues  an 
audit  letter.  The  audit  letter  must: 

(1)  Contain  the  date  on  which  the 
audit  letter  was  issued; 
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(2)  State  the  documentation  that  must 
be  submitted  bv  the  employer; 

(3)  Specify-  adate.  21  calendar  days 
from  the  date  of  the  audit  letter  by 
which  the  required  documentation  must 
be  submitted  and  advise  that,  if  the 
required  documentation  has  not  been 
mailed  bv  certified  mail  by  the  date 
specified; 

(i)  The  application  shall  be  denied; 

(ii)  Failure  to  provide  required 
documentation  shall  be  deemed  to  be  a 
material  misrepresentation  of  the 
employer's  attestation  that  it  has 
complied  with  all  documentation 
requirements; 

(iii)  Failure  to  provide  documentation 
in  a  timely  manner  constitutes  a  refusal 
to  exhaust  available  administrative 
remedies;  and 

(iv)  The  administrative-judicial 
review  procedure  provided  in  §  656.26 
is  not  available. 

(4)  Certifying  Officers  may  not 
provide  anv  extensions  to  the  21  days 
specified  in  §  656.20(a)(3), 

fb)  If  documentation  is  submitted  on 
time,  the  Certifying  Officer  reviews  that 
documentation  in  accordance  with  the 
standards  in  §656,24, 

(c)  Before  making  a  final 
determination  in  accordance  with  the 
standards  in  §656.24.  the  Certifying 
Officer  may: 

(i)  Request  supplemental  information 
and/or  documentation;  or 

(2)  Require  the  employer  to  conduct 
recruitment  under  §656,21, 

§656.2t    Supervised  Recrurtment. 

(a)  Supervised  recruitment.  In  a  case 
where  the  Certifying  Officer  determines 
it  to  be  appropriate,  including 
determinations  made  pursuant  to 
§656.20(a)(3){ii),  post-filing  supervised 
recruitment  may  be  required  of  the 
employer, 

(d)  Requirements.  Supervised 
recruitment  consists  of  advertising  for 
the  job  opportiinity  by  placing  an 
advertisement  in  a  newspaper,  or  in  a 
professional,  trade,  or  ethnic 
publication.  If  published  in  a  newspaper 
of  general  circulation,  be  published  for 

3  consecutive  days,  one  of  which  must 
be  a  Sunday,  or.  if  published  in  a 
professional,  trade.  or"ethnic 
publication,  be  published  in  the  next 
published  edition.  The  advertisement 
must  be  approved  by  the  Certifying 
Officer  before  publication  and  the 
Certifying  Officer  will  direct  where  the 
advertisement  is  placed.  The 
advertisement  must: 

(1)  Direct  applicants  to  send  resumes 
or  applications  for  the  job  opportunity 
to  the  Certifying  Officer  for  referral  to 
the  employer; 

(2)  Include  a  regional  office 
identification  number  and  an  address 


designated  bv  the  Certifying  Officer,  but 
must  not  identify  the  employer; 

(3)  Describe  the  job  opportunity; 

(4)  State  the  rate  of  pay,  which  must 
not  be  below  the  prevailing  wage  for  the 
occupation  entered  on  the  PWDR  form 
by  the  SWA; 

(5)  Summarize  the  employer's 
minimum  job  requirements  which 
canncjt  exceed  any  of  the  requirements 
entered  on  the  PVVDR  form  by  the 
employer; 

(6)  Offer  training  if  the  job 
opportunity  is  the  type  tor  which 
employers  normally  provide  training; 
and 

(7)  Offer  wages,  terms  and  conditions 
of  employment  which  are  no  less 
favorable  than  those  offered  to  the  alien. 

(c)  Additional  or  substitute 
recruitment.  The  C:ertifying  Officer  may 
designate  other  appropriate  sources  of 
workers  where  the  employer  must 
recruit  for  US,  workers  in  addition  to 
the  advertising  described  in  paragraph 
(b)(1)  of  this  section. 

(d)  Recruitment  report.  The  employer 
must  provide  to  the  Certifying  Officer  a 
detailed  written  report  of  the  employer's 
supervised  recruitment,  signed  by  the 
employer,  or  the  employer's 
representative  described  in 
§656.10{b){2)(ii),  within  21  days  of  the 
Certifying  Officer's  request  for  such  a 
report.  The  recruitment  report  results 
must: 

(1)  Identify  each  recruitment  source 
by  name  and  document  that  each 
recruitment  source  named  was 
contacted.  This  can  include,  for 
example,  copies  of  letters  to  recruitment 
sources  such  as  unions,  trade 
associations,  colleges  and  universities 
and  any  responses  received  to  the 
employers  inquiries.  Documentation  of 
advertisements  placed  in  newspapers, 
professional,  trade,  or  ethnic 
publications  can  be  documented  by 
furnishing  copies  of  the  tear  sheets  of 
the  pages  of  the  publication  in  which 
the  advertisements  appeared,  proof  of 
publication  furnished  by  the 
publication,  or  dated  copies  of  the  web 
pages  if  the  advertisement  appeared  on 
the  web  as  well  as  in  the  publication  in 
which  the  advertisement  appeared; 

(2)  State  the  number  of  U.S.  workers 
who  responded  to  the  employer's 
recruitment; 

(3)  State  the  names,  addresses,  and 
provide  resumes  (if  any)  of  the  U.S. 
workers  who  applied  for  the  job 
opportunity,  the  number  of  workers 
interviewed,  and  the  job  title  of  the 
person  who  interviewed  the  workers; 

(4)  Explain,  with  specificity,  the 
lawful  job-related  reason(s)  for  not 
hiring  each  U.S.  worker  who  applied. 
Rejection  of  U.S.  workers  for  lacking 


skills  necessary  to  perform  the  duties 
involved  in  the  occupation,  where  the 
U.S.  workers  are  capable  of  acquiring 
the  skills  during  a  reasonable  period  of 
on-the-job  training  is  not  a  lawful  job- 
related  reason  for  rejecting  the  U.S. 
workers.  For  the  purpose  of  this 
paragraph  (d)(4),  a  U.S.  worker  is  able 
and  qualified  for  the  job  opportunity  if 
the  worker  can  acquire  the  skills 
necessary  to  perform  the  duties 
involved  in  the  occupation  during  a 
reasonable  period  of  on-the-job  training. 

§656.24    Latx>r  certification 
determinations. 

(a)  The  Certifying  Officer  makes  a 
determination  either  to  grant  or  deny 
the  labor  certification  on  the  basis  of 
whether  or  not: 

(1)  The  employer  has  met  the 
requirements  of  this  part;  and 

(2)  There  is  in  the  United  States  a 
worker  who  is  able,  willing,  qualified 
and  available  for  and  at  the  place  of  the 
job  opportunity. 

(i)  The  Certifying  Officer  must 
consider  a  U.S.  worker  able  and 
qualified  for  the  job  opportunity  if  the 
worker,  by  education,  training, 
experience,  or  a  combination  thereof,  is 
able  to  perform  in  the  normally 
accepted  manner  the  duties  involved  in 
the  occupation  as  customarily 
performed  by  other  U.S.  workers 
similarly  employed.  For  the  purposes  of 
this  paragraph  (a)(2)(i),  a  U.S.  worker  is 
able  and  qualified  for  the  job 
opportunity  if  the  worker  can  acquire 
the  skills  necessary  to  perform  the 
duties  involved  in  the  occupation 
during  a  reasonable  period  of  on-the-job 
training. 

(ii)  if  the  job  involves  a  job 
opportunity  as  a  college  or  university 
teacher,  the  U.S.  worker  must  be  at  least 
as  qualified  as  the  alien. 

(3)  The  employment  of  the  alien  will 
not  have  an  adverse  effect  upon  the 
wages  and  working  conditions  of  U.S. 
workers  similarly  employed.  In  making 
this  determination  the  Certifying  Officer 
considers  such  things  as  labor  market 
information,  the  special  circumstances 
of  the  industry,  organization,  and/or 
occupation,  the  prevailing  wage  in  the 
area  of  intended  employment,  and  the 
prevailing  working  conditions,  such  as 
hours  in  the  occupation. 

(b)  The  Certifying  Officer  notifies  the 
employer  in  writing  of  the  labor 
certification  determination. 

(c)  If  a  labor  certification  is  granted, 
except  for  a  labor  certifications  for  an 
occupation  on  Schedule  A  (§  656.5)  or 
for  employment  as  a  sheepherder  under 
§  656.16.  the  Certifying  Officer  must 
send  the  certified  application  and 
complete  Final  Determination  form  to 
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the  employer,  or,  if  appropriate,  to  the 
employer's  agent  or  attorney,  indicating 
that  the  employer  may  file  all  the 
documents  with  the  appropriate  INS 
office. 

(d)  If  the  labor  certification  is  denied, 
the  Final  Determination  form  must: 

(1)  Contain  the  date  of  the 
determination; 

(2)  State  the  reasons  for  the 
determination; 

(3)  Quote  the  request  for  review 
procedures  at  §  656.26  (a)  and  (b); 

(4)  Advise  that  failure  to  request 
review  within  21  calendar  days,  as 
specified  in  §  656.2R(a),  constitutes  a 
failure  to  exhaust  administrative 
remedies; 

(5)  Advise  that,  if  a  request  for  review 
is  not  made  within  21  calendar  days,  the 
denial  shall  become  the  final 
determination  of  the  Secretary; 

(6)  Advise  that  if  an  application  for  a 
labor  certification  is  denied,  and  a 
request  for  review  is  not  made  in 
accordance  with  the  procedures  at 

§  656.26(a)  and  (b),  a  new  application 
may  be  filed  at  any  time;  and 

(7)  Advise  that  a  new  application  in 
the  same  occupation  for  the  same  alien 
cannot  be  filed,  while  a  request  for 
review  is  pending  with  the  Bodrd  of 
Alien  Labor  Certification  Appeeds. 

(e)  If  the  Certifying  Officer  determines 
that  the  employer  made  a  material 
misrepresentation  that  it  has  complied 
with  all  documentation  requirements 
pursuant  to  §  656.20(a)(ii),  or  otherwise 
determines  a  material  misrepresentation 
was  made  with  respect  to  the 
application  for  any  reason,  the  employer 
may  be  required  to  conduct  supervised 
recruitment  pursuant  to  §  656.21  in 
future  filings  of  labor  certification 
applications  for  2  years. 

(f)  The  employer  may  request 
reconsideration  at  any  time  within  21 
days  from  the  date  of  insurance  of  the 
denial.  The  Certifying  Officer  may,  in 
his  or  her  complete  discretion, 
reconsider  the  determination  or  treat  it 
as  a  request  for  review  under 

§  656.26(a). 

§656.26    Board  of  Alien  Labor  Certification 
Appeals  review  of  denials  of  labor 
certification. 

(a)  Request  for  review.  (1)  If  a  labor 
certification  is  denied  or  revoked,  a 
request  for  review  of  the  denial  or 
revocation  may  be  made  to  the  Board  of 
Alien  Labor  Certification  Appeals  by  the 
employer.  Any  employer  seeking  review 
of  a  determination  issued  under 
§656.24,  including  judicial  review, 
must  make  a  request  for  such  an 
administrative  review  in  accordance 
with  the  procedures  provided  in  this 
paragraph  (a).  The  request  for  review: 


(i)  Must  be  in  writing: 

(ii)  Must  be  mailed  by  certified  mail 
to  the  Certifying  Officer  who  denied  the 
application  within  21  calendar  days  of 
the  date  of  the  determination,  that  is,  by 
the  date  specified  on  the  Final 
Determination  form; 

(iii)  Must  clearly  identify-  the 
particular  labor  certification 
determination  from  which  review  is 
sought;  must  set  forth  the  particular 
grounds  for  the  request;  and 

(iv)  Must  include  all  the  documents 
which  accompcinied  the  Final 
Determination  form. 

(2)  The  request  for  review,  statements, 
briefs,  and  other  submissions  of  the 
parties  and  amicus  curiae  must  contain 
only  legal  argument  and  only  such 
evidence  that  was  within  the  record 
upon  which  the  denial  of  labor 
certification  was  based, 

fb)  Upon  the  receipt  of  a  request  for 
review,  the  Certifying  Officer 
immediately  must  assemble  an  indexed 
Appeal  File: 

(1)  The  Appeal  File  must  be  in 
chronological  order,  must  have  the 
index  on  top  followed  by  the  most 
recent  document,  and  must  have 
consecutively  numbered  pages.  The 
Appeal  File  must  contain  the  request  for 
review,  the  complete  application  file, 
and  copies  of  all  the  written  material, 
such  as  pertinent  parts  and  pages  of 
surveys  and/or  reports  upon  which  the 
denial  was  based. 

(2)  The  Certifying  Officer  must  send 
the  Appeal  File  to  the  Board  of  Alien 
Labor  Certification  Appeals,  Office  of 
Administrative  Law  Judges.  800  K 
Street,  NW.,  Suite  400.  Washington.  DC 
20001-8002. 

(3)  The  Certifying  Officer  must  send  a 
copy  of  the  Appeal  File  to  the  employer. 
The  employer  may  furnish  or  suggest 
directly  to  the  Board  of  Alien  Labor 
Certification  Appeals  the  addition  of 
any  documentation  which  is  not  in  the 
Appeal  File,  but  which  was  submitted 
before  the  issuance  of  the  Final 
Determination  form.  The  employer  must 
submit  such  documentation  in  writing, 
and  must  send  a  copy  to  the  Associate 
Solicitor  for  Employment  and  Training 
Legal  Services.  Office  of  the  Solicitor. 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210. 

§  656.27    Consideration  by  and  decisions 
of  the  Board  of  Alien  Lat>or  Certification 
Appeals. 

(a)  Panel  Designations.  In  considering 
requests  for  review  before  it.  the  Board 
of  Alien  Labor  Certification  Appeals 
may  sit  in  panels  of  three  members.  The 
Chief  Administrative  Law  Judge  may 
designate  any  Board  of  Alien  Labor 
Certification  Appeals  member  to  submit 


proposed  findings  and 
recommendations  to  the  Board  of  Alien 
Labor  Certification  Appeals  or  to  any 
duly  designated  panel  thereof  to 
consider  a  particular  case. 

(b)  Briefs  and  Statements  of  Position. 
In  considering  the  requests  for  review- 
before  it,  the  Board  of  Alien  Labor 
Certification  Appeals  must  afford  all 
parties  21  days  to  submit  or  decline  to 
submit  any  appropriate  Statement  of 
Position  or  legal  brief.  The  Department 
of  Labor  is  to  be  represented  solely  by 
the  Solicitor  of  Labor  or  the  Solicitor's 
designated  representative. 

(c)  Review  on  the  record.  The  Board 
of  Alien  Labor  Certification  Appeals 
must  review  the  denial  of  labor 
certification  on  the  basis  of  the  record 
upon  which  the  denial  of  labor 
certification  was  made,  the  request  for 
review,  and  any  Statements  of  Position 
or  legal  briefs  submitted  and  must; 

(1)  Affirm  the  denial  of  the  labor 
certification;  or 

(2)  Direct  the  Certifying  Officer  to 
grant  the  certification;  or 

(3)  Direct  that  a  hearing  on  the  case 
be  held  under  paragraph  (e)  of  this 
section. 

(d)  Notifications  of  decisions.  The 
Board  of  Alien  Labor  Certification 
Appeals  must  notify  the  employer,  the 
alien,  the  Certifying  Officer,  and  the 
Solicitor  of  Labor  of  its  decision,  and 
must  return  the  record  to  the  Certifying 
Officer  unless  the  case  has  been  set  for 
hearing  under  paragraph  (e)  of  this 
section. 

(e)  Hearings.  (1)  Notification  of 
hearing.  If  the  case  has  been  set  for  a 
hearing,  the  Board  of  Alien  Labor 
Certification  Appeals  must  notify  the 
employer,  the  alien,  the  Certifying 
Officer,  and  the  Solicitor  of  Labor  of  the 
date,  time,  and  place  of  the  hearing,  and 
that  the  hearing  may  be  rescheduled 
upon  written  request  and  for  good  cause 
shown. 

(2)  Hearing  procedure,  (i)  The  "Rules 
of  Practice  and  Procedure  For 
Administrative  Hearings  Before  the 
Office  of  Administrative  Law  Judges",  at 
29  CFR  part  18.  apply  to  hearings  under 
this  paragraph  (e). 

(ii)  For  the  purposes  of  this  paragraph 
(e)(2),  references  in  29  CFR  part  18  to: 
"administrative  law  judge  "  means  the 
Board  of  Alien  Labor  Certification 
Appeals  member  or  the  Board  of  Alien 
Labor  Certification  Appeals  panel  duly 
designated  to  under  §  656.27(a);  "Office 
of  Administrative  Law  Judges"  means 
the  Board  of  Alien  Labor  Certification 
Appeals;  and  "Chief  Administrative 
Law  Judge"  means  the  Chief 
Administrative  Law  Judge  in  that 
official's  function  of  chairing  the  Board 
of  Alien  Labor  Certification  Appeals. 
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§656.30    Validity  of  and  invalidation  of 
labor  certifications. 

(a)  Validity  of  labor  certifications 
Except  as  provided  in  paragraph  (d)  of 
this  section,  a  labor  certification  is  valid 
indefinitely 

(b)  Validation  date  (1)  A  labor 
certification  involving  a  job  offer  is 
validated  as  of  the  date  the  servicing 
office  date-stamped  the  application;  and 

(2)  A  labor  certification  for  a  Schedule 
A  occupation  is  validated  as  of  the  date 
the  application  was  dated  bv  the 
immigration  Officer. 

(c)  Scope  of  validity.  (1)  A  labor 
certification  for  a  Schedule  A 
occupation  is  valid  only  for  the 
occupation  set  forth  on  the  Application 
for  Alien  Emplovment  Certification  form 
and  throughout  the  United  States  unless 
the  certification  contains  a  geographic 
limitation. 

(2)  A  labor  certification  involving  a 
specific  job  offer  is  valid  only  for  the 
particular  job  opportunity  and  for  the 
area  of  intended  employment  stated  on 
the  Application  for  Alien  Employment 
Certification  form. 

(dj  Invalidation  of  labor  certifications 
After  issuance,  a  labor  certifications  is 
subject  to  invalidation  by  the  INS  or  by 
a  Consul  of  the  Department  of  State 
upon  a  determination,  made  in 
accordance  with  those  agencies' 
procedures  or  b\  a  Court,  of  fraud  or 
willful  misrepresentation  of  a  material 
fact  involving  the  labor  certification 
application.  If  evidence  of  such  fraud  or 
willful  misrepresentation  becomes 
known  to  an  RD  or  to  the  Chief,  Division 
of  Foreign  Labor  Certifications,  the  RD 
or  the  Chief.  Division  of  Foreign  Labor 
Certifications,  as  appropriate,  notifies  in 
writing  the  INS  or  State  Department,  as 
appropriate.  A  copy  of  the  notification 
must  be  sent  to  the  regional  or  national 
office,  as  appropriate,  of  the  Department 
of  Labor's  Office  of  Inspector  General. 

(e)  Duplicate  labor  certifications. 
Certifying  Officers  shall  issue  duplicate 
labor  certifications  only  upon  the 
written  request  of  a  Consular  or 
Immigration  Officer.  Certifying  Officers 
shall  issue  such  duplicate  certifications 
only  to  the  Consular  or  Immigration 
Officer  who  submitted  the  written 
request.  An  alien,  employer,  or  an 
alien's  or  employer's  agent,  therefore, 
may  petition  an  Immigration  or 
Consular  Officer  to  request  a  duplicate 
labor  certification  from  a  Certifying 
Officer. 

§  656.31     Labor  caitlflcation  applications 
invotving  fraud  or  willful  misreprasentation. 

(a)  Possible  fraud  or  willful 
misrepresentation.  If  possible  fraud  or 
willful  misrepresentation  involving  a 
labor  certification  is  discovered  before  a 


final  labor  cenification  determination, 
the  (Certifying  Officer  must  refer  the 
matter  to  the  INS  for  investigation,  must 
notifv'  the  employer  in  writing,  and 
must  send  a  copy  of  the  notification  to 
the  alien,  and  to  the  Department  of 
Labor's  Office  of  Inspector  General.  If  90 
days  pass  without  the  filing  of  a 
criminal  indictment  or  information,  or 
receipt  of  a  notification  from  INS  that  an 
investigation  is  being  conducted,  the 
Certifying  Officer  must  continue  to 
process  the  application. 

(b)  Criminal  indictment  or 
information.  If  it  is  learned  that  an 
application  is  the  subject  of  a  criminal 
indictment  or  information  filed  in  a 
court,  the  processing  of  the  application 
must  be  halted  until  the  judicial  process 
is  completed.  The  Certifying  Officer 
must  notify  the  employer  of  this  fact  in 
writing  and  must  send  a  copy  of  the 
notification  to  the  alien,  and  to  the 
Department  of  Labor's  Office  of 
Inspector  General. 

(c)  Finding  of  no  fraud  or  willful 
misrepresentation.  If  a  court  finds  that 
there  was  no  fraud  or  willful 
misrepresentation,  or  if  the  Department 
of  Justice  decides  not  to  prosecute,  the 
Certifying  Officer  must  not  deny  the 
labor  certification  application  on  the 
grounds  of  fraud  or  willful 
misrepresentation.  The  application,  of 
course,  may  be  denied  for  other  reasons 
under  this  part 

(d)  Finding  of  fraud  or  willful 
misrepresentation  If  a  court,  the  INS  or 
the  Department  of  State  determines  that 
there  was  fraud  or  willful 
misrepresentation  involving  a  labor 
certification  application,  the  application 
is  automatically  invalidated,  processing 
is  terminated,  a  notice  of  the 
termination  and  the  reason  therefor  is 
sent  by  the  Certifying  Officer  to  the 
employer,  and  a  copy  of  the  notification 
is  sent  by  the  Certihing  Officer  to  the 
alien,  and  to  the  Department  of  Labor's 
Office  of  Inspector  General. 

§  656.32    Revocation  of  approved  labor 
certifications. 

la)  Basis  for  DOL  Revocation  Within 
1  year  of  the  date  a  labor  certification  is 
granted  or  before  a  visa  number 
becomes  available  to  the  alien 
beneficiary,  whichever  occurs  first,  the 
Certifying  Officer  who  issued  it,  in 
consultation  with  the  National 
Certifying  Officer,  may  take  steps  to 
revoke  a  labor  certification,  if  he/she 
finds  that  the  certification  was 
improvidently  granted. 

(o)  DOL  procedures  for  revocation.  (1 ) 
The  Certifying  Officer  sends  to  the 
employer,  and  a  copy  to  the  alien,  a 
Motice  of  Intent  to  Revoke  an  approved 
labor  certification. 


(2)  The  Notice  of  Intent  to  Revoke 
must  contain  a  detailed  statement  of  the 
grounds  for  the  revocation  and  the  time 
period  allowed  for  the  employer's 
rebuttal.  The  employer  may  submit 
evidence  in  rebuttal  within  21  days  of 
receipt  of  the  notice.  The  Certifying 
Officer  must  consider  all  relevant 
evidence  presented  in  deciding  whether 
to  revoke  the  labor  certification. 

(3)  The  Certifying  Officer  must  inform 
the  employer  within  30  days  of 
receiving  any  rebuttal  evidence  whether 
or  not  the  labor  certification  will  be 
revoked. 

(4)  The  Certifying  Officer  must  send  a 
notice  to  the  employer,  with  a  copy  to 
the  alien,  informing  the  employer 
whether  or  not  the  labor  certification 
has  been  revoked. 

(5)  If  the  labor  certification  is  revoked, 
the  Certifv'ing  Officer  must  also  send  a 
copy  of  the  notification  to  the  INS. 

(6)  If  rebuttal  evidence  is  not  filed  by 
the  employer,  the  Notice  of  Intent  to 
Revoke  becomes  the  final  decision  of 
the  Secretary. 

(7)  If  the  Employer  files  rebuttal 
evidence  and  the  Certifying  Officer 
determines  that  the  certification  should 
be  revoked,  the  employer  may  file  an 
appeal  under  §656.26. 

Subpart  D — Determination  of 
Prevailing  Wage 

§656.40    Determination  of  prevailing  wage 
for  labor  certification  purposes. 

(a)  Application  process.  The  employer 
must  complete  the  appropriate  sections 
of  the  PWDR  form  and  submit  it  to  the 
SWA  having  jurisdiction  over  the 
proposed  area  of  intended  employment. 
The  SWA  must  enter  its  wage 
determination  on  the  PWDR  form  and 
return  the  form  with  its  endorsement  to 
the  employer.  Unless  the  employer 
chooses  to  appeal  the  SWAs  prevailing 
wage  determination  under  §  656.41(a),  it 
submits  the  PWDR  form  and  the 
Application  for  Alien  Employment 
Certification  to  the  ETA  servicing  office. 

(b)  Determinations.  The  SWA 
determines  the  prevailing  wage  as 
follows: 

(1)  Except  as  provided  in  paragraphs 
(e)  and  (f)  of  this  section,  if  the  job 
opportunity  is  in  an  occupation  covered 
by  a  collective  bargaining  agreement 
(CBA)  which  was  negotiated  at  arms- 
length  between  the  union  and  the 
employer,  the  wage  rate  set  forth  in  the 
CBA  agreement  is  considered  as  not 
adversely  affecting  the  wages  of  U.S. 
workers  similarly  employed,  that  is,  it  is 
considered  the  "prevailing  wage"  for 
labor  certification  purposes. 

(2)  If  the  job  opportunity  is  in  an 
occupation  which  is  not  covered  by  a 
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CBA,  the  prevailing  wage  for  labor 
certification  purposes  shall  be  the 
arithmetic  mean,  except  as  provided  in 
paragraphs  (b)(3}  of  this  section,  of  the 
wages  of  workers  similarly  employed  in 
the  area  of  intended  employment.  The 
wage  component  of  the  Occupational 
Employment  Statistics  Survey  shall  be 
used  to  determine  the  arithmetic  mean, 
unless  the  employer  provides  an 
acceptable  survey  under  paragraph  (g)  of 
this  section. 

(3)  If  the  employer  provides  a  survey 
acceptable  under  paragraph  (g)  of  this 
section  provides  a  median  and  does  not 
provide  an  arithmetic  mean,  the  median 
shall  be  the  prevailing  wage  applicable 
to  the  employer's  job  opportunity. 

(4)  The  employer  may  utilize  a 
current  DBA  or  SCA  wage 
determination  in  the  occupation  and  the 
area  of  intended  employment  as  the 
prevailing  wage. 

(c)  Validity  Period.  The  SWA  must 
specify  the  validity  period  of  the 
prevailing  wage  on  the  PWDR  form, 
which  in  no  event  may  be  less  than  90 
days  or  more  than  1  year  from  the 
determination  date  entered  on  the 
PWDR.  To  use  a  SWA  PWD,  employers 
must  file  their  applications  or  begin  the 
recruitment  required  by  §§  656.17(c)  or 
656.21  within  the  validity  period 
specified  by  the  SWA. 

(d)  Similarly  employed.  For  purposes 
of  this  section,  except  as  provided  in 
paragraphs  (e)  and  [f]  of  this  section, 
"similarly  employed"  means  "having 
substantially  comparable  jobs  in  the 
occupational  category  in  the  area  of 
intended  employment,"  except  that,  if  a 
representative  sample  of  workers  in  the 
occupational  category  cannot  be 
obtained  in  the  area  of  intended 
employment,  "similarly  employed" 


means: 


(1)  "Having  jobs  requiring  a 
substantially  similar  level  of  skills 
within  the  area  of  intended 
employment";  or 

(2)  If  there  are  no  substantially 
comparable  jobs  in  the  area  of  intended 
employment,  "Having  substantially 
comparable  jobs  with  employers  outside 
of  the  area  of  intended  employment". 

(e)  Institutions  of  higher  education 
and  research  entities.  In  computing  the 
prevailing  wage  for  a  job  opportimity  in 
an  occupational  classification  in  an  area 
of  intended  emplo3mient  for  an 
employee  of  an  institution  of  higher 
education,  or  an  affiliated  or  nonprofit 
entity;  a  nonprofit  research 
organization;  or  a  Governmental 
research  organization,  the  prevailing 
wage  level  only  takes  into  account  the 
wage  levels  of  employees  at  such 
institutions  and  organizations  in  the 
area  of  intended  employment. 


(1)  The  organizations  listed  in  this 
paragraph  (e)  are  defined  as  follows: 

(i)  An  institution  of  higher  education 
is  defined  in  section  101(a)  of  the 
Higher  Education  Act  of  1965.  Section 
101(a)  of  that  act.  20  U.S.C.  1001(a) 
(2000),  provides  that  an  "institution  of 
higher  education"  is  an  educational 
institution  in  any  State  that  — 

(A)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(B)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(C)  Provides  an  educational  program 
for  which  the  institution  awards  a 
bachelor's  degree  or  provides  not  less 
than  a  2-year  program  that  is  acceptable 
for  full  credit  toward  such  a  degree; 

(D)  Is  a  public  or  other  nonprofit 
institution;  and 

(E)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  or.  if  not  so  accredited,  is  an 
institution  that  has  been  granted 
preaccreditation  status  by  such  an 
agency  or  association  that  has  been 
recognized  by  the  Secretary  of 
Education  for  the  granting  of 
preaccreditation  status,  and  the 
Secretary  of  Education  has  determined 
that  there  is  satisfactory  assurance  that 
the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a 
reasonable  time. 

(ii)  Affiliated  or  related  nonprofit 
entity.  A  nonprofit  entity  (including  but 
not  limited  to  a  hospital  and  a  medical 
or  research  institution)  that  is  coimected 
or  associated  with  an  institution  of 
higher  education,  through  shared 
ownership  or  control  by  the  same  board 
or  federation,  operated  by  an  institution 
of  higher  education,  or  attached  to  an 
institution  of  higher  education  as  a 
member,  bremch,  cooperative,  or 
subsidiary; 

(iii)  Nonprofit  research  organization 
or  Governmental  research  organization. 
A  research  organization  that  is  either  a 
nonprofit  organization  or  entity  that  is 
primarily  engaged  in  basic  research  and/ 
or  applied  research,  or  a  United  States 
Government  entity  whose  primary 
mission  is  the  performance  or 
promotion  of  basic  research  and/ or 
applied  research.  Basic  research  is 
general  research  to  gain  more 
comprehensive  knowledge  or 
understanding  of  the  subject  under 
study,  without  specific  applications  in 
mind.  Basic  research  is  also  research 
that  advances  scientific  knowledge,  but 
does  not  have  specific  immediate 
commercial  objectives  although  it  may 


be  in  fields  of  present  or  commercial 
interest.  It  may  include  research  and 
investigation  in  the  sciences,  social 
sciences,  or  humanities.  Applied 
research  is  research  to  gain  knowledge 
or  understanding  to  determine  the 
means  by  which  a  specific,  recognized 
need  may  be  met.  Applied  research 
includes  investigations  oriented  to 
discovering  new  scientific  knowledge 
that  has  specific  commercial  objectives 
with  respect  to  products,  processes,  or 
services.  It  may  include  research  and 
investigation  in  the  sciences,  social 
sciences,  or  humanities. 

(2)  A  non-profit  organization  or  entity 
for  the  purpose  of  this  paragraph  (e) 
means  an  organization  which  is 
qualified  as  a  tax  exempt  organization 
under  the  Internal  Revenue  Code  of 
1986.  section  501(c)(3).  (c)(4),  or  (c)(6) 
(26  U.S.C.  501(c)(3).  (c)(4)  or  (c)(6)).  and 
has  received  approval  as  a  tax  exempt 
organization  from  the  Internal  Revenue 
Service,  as  it  relates  to  research  or 
educational  purposes. 

(f)  Professional  athletes.  In  computing 
the  prevailing  wage  fbr  a  professional 
athlete,  as  defined  in  section 
212(a)(5)(A)(iii)(II)  of  the  Act.  when  the 
job  opportunity  is  covered  by 
professional  sports  league  rules  or 
regulations,  the  wage  set  forth  in  those 
rules  or  regulations  is  considered  the 
prevailing  wage.  Section 
212(a)(5)(A)(iii){II).  8  U.S.C. 
1182(a)(5)(A)(iii)(II)  (1999).  defines  a 
professional  athlete  as  an  individual 
who  is  employed  as  an  athlete  by — 

(1 )  A  team  that  is  a  member  of  an 
association  of  six  or  more  professional 
sports  teams  whose  total  combined 
revenues  exceed  $10,000,000  per  year,  if 
the  association  governs  the  conduct  of 
its  members  and  regulates  the  contests 
and  exhibitions  in  which  its  member 
teams  regularly  engage;  or 

(2)  Any  minor  league  team  that  is 
affiliated  with  such  an  association. 

(g)  Employer  provided  wage 
information.  (1)  If  the  job  opportunity  is 
not  covered  by  a  CBA.  the  SWA  must 
consider  wage  information  provided  by 
the  employer  in  making  a  prevailing 
wage  determination. 

(2)  In  each  case  where  the  employer 
submits  a  survey  or  other  wage  data  for 
which  it  seeks  acceptance,  the  employer 
must  provide  the  SWA  with  enough 
information  about  the  survey 
methodology,  including  such  items  as 
sample  frame  size  and  source,  sample 
selection  procedures,  and  survey  job 
descriptions,  to  allow  the  SWA  to  make 
a  determination  about  the  adequacy  of 
the  data  provided  and  validity  of  the 
statistical  methodology  used  in 
conducting  the  survey  in  accordance 
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with  guidance  issued  by  the  ETA 
National  Office. 

(3)  The  survey  submitted  to  the  SWA 
must  be  based  upon  recently  coUecied 
data: 

(i)  A  published  survey  must  have 
been  published  within  24  months  of  the 
date  of  submission  to  the  SWA,  must  be 
the  most  current  edition  of  the  survey, 
and  the  data  upon  which  the  survey  is 
based  must  have  been  collected  within 
24  months  of  the  publication  date  of  the 
survey. 

(ii)  A  siuT/ey  conducted  by  the 
employer  must  be  based  on  data 
collected  within  24  months  of  the  date 
it  is  submitted  to  the  SWA. 

(4)  A  prevailing  wage  determination 
based  upon  an  employer-provided  wage 
survey  is  applicable  only  to  the  specific 
action  for  which  the  wage  determination 
is  issued  and  does  not  supersede  the 
prevailing  wage  rate  for  an  occupation 
based  upon  the  arithmetic  mean 
provided  by  the  Occupational 
Employment  Statistics  program,  as 
applied  to  other  requests  for  prevailing 
wage  determinations. 

(5)  If  the  employer-provided  survey  is 
found  not  to  be  acceptable,  the  SWA 
must  inform  the  employer  in  vmting  of 
the  reasons  the  survey  was  not  accepted. 

(6)  The  employer,  after  receiving 
notification  that  the  survey  it  provided 
for  the  SWA's  consideration  is  not 
acceptable,  may  file  supplemental 
information  as  provided  in  paragraph 
(h)  of  this  section,  file  a  new  request  for 
a  prevailing  wage  determination,  or 
appeal  under  §  656.41. 

Ui)  Submittal  of  supplemental 
information  by  employer.  (1)  If  the 
employer  disagrees  with  the  skill  level 
assigned  to  its  job  opportunity,  or  if  the 
SWA  informs  the  employer  that  its 
survey  is  not  acceptable,  the  employer 
may  submit  supplemental  information 
to  the  SWA  concerning  the  skill  level  of 
its  job  opportunity  or  the  survey  it 
provided  for  the  SWA's  consideration 

(2)  The  SWA  must  consider  one 
supplemental  filing  about  the 
employers  survey  or  the  skill  level  the 
SWA  assigned  to  the  job  opportunity  If 
the  SWA  does  not  accept  the  employer's 
survey  after  considering  the 
supplemental  information,  or  affirms  its 
determination  concerning  the  skill  level, 
it  must  inform  the  employer  of  the 
reasons  for  its  decision. 

(3)  The  employer  may  then  apply  for 
a  new  wage  determination  or  appeal 
under  §656.41. 

(i)  Wage  cannot  be  lower  than 
required  by  any  other  law.  No  prevailing 
wage  determination  for  labor 
certification  purposes  made  under  this 
section  permits  an  employer  to  pay  a 
wage  lower  than  the  highest  wage 


required  by  any  applicable  Federal. 
State  or  local  law. 

(j)  Fees  prohibited.  No  SWA  employee 
may  charge  a  fee  in  connection  with  the 
filing  of  a  request  for  a  prevailing  wage 
determination,  responding  to  such  a 
request,  or  responding  to  a  request  for 
a  review  of  a  SWA  prevailing  wage 
determination  under  §  656.41. 

Alternative  One  for  §  656.41 

S  656.41     ETA  Prevailing  Wage  Panel 
review  of  prevailing  wage  determinations. 

(a)  Review  of  SWA  prevailing  wage 
determinations.  Any  employer  desiring 
review,  including  judicial  review,  of  a 
SWA  prevailing  wage  determination 
must  make  a  request  for  such  a  review 
to  the  ETA  Prevailing  Wage  Panel 
within  21  calendar  days  of  receiving  a 
determination  from  the  SWA.  The 
request  for  review  must  be  in  writing 
and  mailed  by  certified  mail  to  the  SWA 
that  issued  the  prevailing  wage 
determination  (PWD)  within  21 
calendar  days  of  the  date  of  the  PWD; 
clearly  identify  the  particular  prevailing 
wage  determination  from  which  review 
is  sought;  set  forth  the  particular 
grounds  for  the  request;  and  include  all 
the  materials  pertaining  to  the  PWD 
submitted  to  the  SWA  up  to  the  date  of 
the  PWD  received  from  the  SWA,  and 
all  the  documents  the  employer 
received  from  the  SWA  concerning  the 
PWD. 

(b)  Transmission  of  request  to  the 
panel.  (1)  Upon  the  receipt  of  a  request 
for  review,  the  SWA  must  review  the 
employer's  request  and  accompanying 
documentation  and  include  any 
material  sent  to  the  employer  by  the 
SWA  up  to  the  date  of  the  PWD  that 
may  have  been  omitted  by  the  employer. 

(2)  The  SWA  must  send  a  copy  of  the 
employer's  appeal,  including  any 
material  added  under  paragraph  foKl)  of 
this  section,  to  the  U.S.  Department  of 
Labor,  ETA  Prevailing  Wage  Panel, 
Division  of  Foreign  Labor  Certifications, 
200  Constitution  Avenue,  NW.,  Room 
C-4318  Washington,  DC  20210. 

(3)  The  SWA  must  send  a  copy  of  the 
employer's  appeal  and  any  material 
added  by  the  SWA  under  paragraph 
(bKD  of  this  section  to  the  employer. 
The  employer  may  furnish  or  suggest 
directly  to  the  ETA  Prevailing  Wage 
Panel  the  addition  of  any 
documentation  which  is  not  among  the 
materials  sent  to  the  ETA  Prevailing 
Wage  Panel  by  the  SWA,  but  which  was 
submitted  before  the  issuance  of  the 
prevailing  wage  determination.  The     « 
employer  must  submit  such 
documentation  in  writing,  and  shall 
send  a  copy  to  the  SWA  which  issued 
the  PWD 


(c)  Designations.  The  size  and 
composition  of  the  ETA  Prevailing  Wage 
Panel  is  determined  by  the  Chief, 
Division  of  Foreign  Labor  Certifications. 
Staffing  of  the  panel  may  include  both 
SWA  and  Federal  staff  and  may  include 
specialists  in  survey  methodology, 
prevailing  wage  determinations,  and 
occupational  analysis  and  classification. 

(d)  Review  on  the  record.  The  ETA 
Prevailing  Wage  Panel  reviews  the  SWA 
prevailing  wage  determination  solely  on 
the  basis  upon  which  the  prevailing 
wage  determination  was  made  and  upon 
the  request  for  review,  and  may: 

(1)  Affirm  the  prevaihng  wage 
determination  issued  by  the  SWA; 

(2)  Modify  the  prevailing  wage 
determination;  or 

(3)  Remand  the  matter  to  the  SWA  for 
further  action. 

(e)  Request  for  review  by  BALCA.  Any 
employer,  desiring  review,  including 
judicial  review,  of  a  determination  of 
the  PWP  must  make  a  request  for  review 
of  the  determination  by  the  Board  of 
Alien  Labor  Certification  Appeals 
within  21  calendar  days  of  the  receipt 
of  the  decision  of  the  ETA  Prevailing 
Wage  Panel. 

(1)  The  request  for  review  must  be  in 
writing  and  addressed  to  the 
Chairperson  of  the  ETA  Prevailing  Wage 
Panel.  Upon  receipt  of  a  request  for 
review,  the  Chairperson  must 
immediately  assemble  an  indexed 
appeal  file  in  chronological  order  with 
the  index  on  top  followed  by  the  most 
recent  document. 

(2)  The  Chairperson  must  send  the 
Appeal  File  to  the  Office  of 
Administrative  Law  Judges,  Board  of 
Alien  Labor  Certification  Appeals,  800 
K  Street,  Suite  400-N,  Washington,  DC 
20001-8002. 

(3)  The  BALCA  handles  the  appeals 
under  §§  656.26  and  27  of  this  part. 

Alternative  Two  for  §  656.41 

§  656.41     ETA  Prevailing  Wage  Panel 
review  of  prevailing  wage  determinations. 

(a)  Review  of  SWA  prevailing  wage 
determinations.  Any  employer  desiring 
review,  including  judicial  review,  of  a 
SWA  prevailing  wage  determination 
must  make  a  request  for  such  a  review 
to  the  ETA  Prevailing  Wage  Panel 
within  21  calendar  days  of  receiving  a 
determination  from  the  SWA.  The 
request  for  review  must  be  in  writing 
and  mailed  by  certified  mail  to  the  SWA 
that  issued  the  prevailing  wage 
determination  (PWD)  within  21 
calendar  days  of  the  date  of  the  PWD; 
clearly  identify  the  particular  prevailing 
wage  determination  from  which  review 
is  sought;  set  forth  the  particular 
grounds  for  the  request;  and  include  all 
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the  materials  pertaining  to  the  PWD 
submitted  to  the  SWA  up  to  the  date  of 
the  PWD  received  from  the  SWA,  and 
all  the  documents  the  employer 
received  from  the  SWA  concerning  the 
PWD. 

(b)  Transmission  of  request  to  the 
panel.  (1)  Upon  the  receipt  of  a  request 
for  review,  the  SWA  must  review  the 
employer's  request  and  accompanying 
documentation  and  include  any 
material  sent  to  the  employer  by  the 
SWA  up  to  the  date  of  the  PWD  that 
may  have  been  omitted  by  the  employer. 

(2)  The  SWA  must  send  a  copy  of  the 
employer's  appeal,  including  any 
material  added  under  paragraph  (b)(1)  of 
this  section,  to  the  U.S.  Department  of 
Labor.  ETA  Prevailing  Wage  Panel. 
Division  of  Foreign  Labor  Certifications. 
200  Constitution  Avenue.  NW..  Room 
C-4318  Washington.  DC  20210, 

(3)  The  SWA  must  send  a  copy  of  the 
employer's  appeal  and  any  material 
added  by  the  SWA  under  paragraph 
(b)(1)  of  this  section  to  the  employer. 
The  employer  may  furnish  or  suggest 
directly  to  the  ETA  Prevailing  Wage 
Panel  the  addition  of  any 
docujnentation  which  is  not  among  the 
materials  sent  to  the  ETA  Prevailing 
Wage  Panel  by  the  SWA,  but  which  was 
submitted  before  the  issuance  of  the 
prevailing  wage  determination.  The 
employer  must  submit  such 
documentation  in  writing,  and  must 
send  a  copy  to  the  SWA  which  issued 
the  PWD. 

(c)  Designations.  The  size  and 
composition  of  the  ETA  Prevailing  Wage 
Panel  is  determined  by  the  Chief, 


Division  of  Foreign  Labor  Certifications. 
The  panel's  staff  may  include  both  SWA 
and  Federal  staff  and  may  include 
specialists  in  survey  methodology, 
prevailing  wage  determinations,  and 
occupational  analysis  and  classification. 

(d)  Review  on  the  record.  The  ETA 
Prevailing  Wage  Panel  reviews  the  SWA 
prevailing  wage  determination  solely  on 
the  basis  upon  which  the  prevailing 
wage  determination  was  made  and  upon 
the  request  for  review,  and  may: 

(1)  Affirm  the  prevailing  wage 
determination  issued  by  the  SWA; 

(2)  Modify  the  prevailing  wage 
determination;  or 

(3)  Remand  the  matter  to  the  SWA  for 
further  action. 

(e)  Request  for  review  by  BALCA.  Any 
employer,  desiring  review,  including 
judicial  review,  of  a  determination  of 
the  PWP  must  make  a  request  for  review 
of  the  determination  by  the  Board  of 
Alien  Labor  Certification  Appeals 
within  21  calendar  days  of  the  receipt 
of  the  decision  of  the  ETA  Prevailing 
Wage  Panel. 

(1)  The  request  for  review  must  be  in 
writing  and  addressed  to  the 
Chairperson  of  the  ETA  Prevailing  Wage 
Panel.  Upon  receipt  of  a  request  for 
review,  the  Chairperson  must 
immediately  assemble  an  indexed 
appeal  file  in  chronological  order  with 
the  index  on  top  followed  by  the  most 
recent  document. 

(2)  The  Chairperson  must  send  the 
Appeal  File  to  the  Office  of 
Administrative  Law  Judges.  Board  of 
Alien  Labor  Certification  Appeals,  800 
K  Street.  Suite  400-N,  Washington,  DC 
20001-8002. 


(3)  The  BALCA  handles  the  appeals 
under  §§  656.26  and  27  of  this  chapter, 

(f)  Review  of  Wage  Determination 
Involving  the  Service  Contract  Act  or 
Da\is-Bacon  Act. 

f  1 )  Where  an  employee  seeks  to 
challenge  a  SWA  prevailing  wage  rate 
that  is  based  on  a  wage  determination 
issued  under  either  the  McNaraara- 
O'Hara  Ser\'ice  Contract  Act  (SCA)  or 
the  Davis-Bacon  Act  (DBA),  the 
employer  must  either: 

(i)  Follow  the  procedures  set  forth  at 
29  CFR  4.56  and  29  CFR  Part  8,  subpart 
B,  where  the  challenged  rate  is  based  on 
a  wage  determination  issued  under  the 
SCA,  or 

(ii)  Follow  the  procedures  set  forth  at 
29  CFR  1.8,  1.9,  and  29  CFR  Part  7. 
subpart  B,  where  the  challenged  rate  is 
based  on  a  wage  determination  issued 
under  the  DBA. 

(2)  Limitations  contained  in  the 
regulations  as  to  who  may  seek  review 
of  a  wage  determination  (e.g.,  29  CFR 
7.2(b))  or  the  timeliness  of  such  review 
with  regard  to  certain  procurement 
actions  (e.g.,  29  CFR  8.6(b))  do  not  apply 
to  the  review  of  SWA  prevailing  wage 
under  this  paragraph  (f). 

Signed  at  Washington,  DC.  this  24th  day  of 
April.  2002. 
Emily  Stover  DeRocco, 

Assistant  Secretary  for  Employment  and 
Training. 

[The  following  two  forms  will  not 
appear  in  the  Code  of  Federal 
Regulations.] 
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Determination 


IMPORTANT:  Please  read  tr.ese  instructions  carefully  before  completing  Fo 
Wage  Determination  Request: 

Elec'ronir  means  i.e  scanning  technology)  may  be  used  to  capture  the  i 
•^o-ms'  To  ensure  the  accuracy  of  readability  and  avoid  rejections,  it  i 
forms  be  completed  using  the  ETA  9088  program  available  from  the  U.5.  De 
site  a-  "^--rp  ows  doleta  gov"  If  you  hand-write  the  form,  print  legi 
med'um  ^o  thick  pen.   Print  only  m  CAPITAL  LETTERS  and  avoid  contact  wi 


boxes 


T  f 


you  use  a 


Center  each  letter 


typewriter  to  complete  the  form,  use  a  font  equival 
intne  box  and  use  only  CAPITAL  LETTERS.   Be  sure  to 


rm  ETA  9088  (Prevailing 


nformation  on  these 
s  preferred  that  the 
partment  of  Labor's  web 
bly  in  ink  using  a 
th  the  edge  of  the 
ent  to  12  -  14  pt. 
sign  and  date  the  form. 


To  knowingly  and  willingly  furnish  any  false  information  in  the  preparation  of  Form  ETA  9088 
and/or  any  supporting  documentation,  or  to  aid,  abet,  or  counsel  another  to  do  so  is  a  federal 
offense,  punishable  by  fine  or  imprisonment  up  to  five  years,  or  both  (18  U.S.C.  1001).   Other 
penalties  apply  as  well  to  fraud  or  misuse  of  these  documents  and  to  perjury  with  respect  to 
these  forms  (18  D.S.C.  1546  and  1621). 


Supporting  Documents 

T*  e'-her  r^Ue-^^ve  Bargaining  Agreement  (CBA)  or  Employer  Provided  Survey  are  marked,  the 
appropriate  supporting  document  must  be  attached  when  the  ETA  Form  9088  is  submitted.  Without 
these  documents  the  SWA  will  use  OES  to  make  the  determination. 

When  submi'^mg  cbAs ,  please  include  a  note  indicting  whether  the  relevant  passages  of  the 
document  are  located    Highlighting  the  table  of  contents  or  tabbing  the  sections  is  also 
acceptable . 

Employers  seeking  to  utilize  the  Davis  Bacon  Act  and  the  Service  Contract  Act  wage 
determinations  should  include  sufficient  documentation  to  identify  the  determination  relied 
upon  . 

Include  a  copy  of  all  relevant  pages  for  surveys  used.   Be  sure  the  information  includes  ]ob 
descriptions,  wages,  and  the  specific  area  covered  by  the  wages.   The  information  must  also 
provide  a  description  of  the  methodology  used  to  determine  the  sample  and  average  stated. 
Refer  to  20  CFR  656  40'gi  for  the  complete  requirements. 


OMB  Notice 


Paperwork  Reduction  Project  1205-0015 


Persons  are  not  required  to  respond  to  this  collection  of  information  unless  it  displays  a  current,  valid  OMB  control  number. 
Respondent's  obligation  to  reply  to  these  reporting  requirements  is  mandatory  (INA,  Section  212  (a)  (5)  (A)).  Public  reporting 
burden  for  this  collection  of  information  is  estimated  to  average  3/4  hour  per  response,  which  includes  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information    Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this  burden  to  the  Employment  and  Training  Administration  at  U.S.  Department  of  Labor  * 
Room  C^318  *  200  Constitution  Avenue,  NW  *  Wa.shington.  DC  *  20210 


Examples  of  how  best  to  fill  out  Form  ETA  9088 

A    For  optimum  accuracy,  please  pnnt  in  capital 
letters  and  avoid  contact  with  the  edge  of  the 
box 
The  following  will  serve  as  an  example 


B    For  optimum  accuracy,  please  print  carefully  and 
avoid  contact  with  the  edges  of  the  box.  The 
following  will  serve  as  an  example: 


A 

B 

C 

D 

E 

F 

6 

H 

I 

J 

K 

L 

M 

N 

O 

P 

Q 

tl 

S 

T 

U 

V 

w 

X 

y 

z 

1     2 

3 

4 

5 

6 

7 

8 

9 

0 
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Submit  a  completed  Form  ETA  9088  to  the  State  Workforce  Agency  (SWAi  with  jurisdiction  over  the 
location  where  the  job  opportunity  is  offered.   Addresses  for  the  SWA's  are  available  on-line 
at  http://ows.doleta.gov. 


Instructions  for  Section   I 
Employer's   Information 

1.  Wage  Source  Requested:   Enter  the  source  of  the  wage  information  from  which  the  employer 
is  requesting  a  prevailing  wage  determination.   Unless  otherwise  requested,  the  state'will 
provide  a  prevailing  wage  based  on  the  Occupational  Employment  Statistics  Survey.   If  an 
alternative  wage  source  is  requested,  such  as  employer  provided  survey.  Service  Contract 
Act,  Davis-Bacon  Act,  or  collective  bargaining  agreement,  fill  in  the  appropriate  oval-. 
Provide  relevant  supporting  documentation. 

2.  Pull  Legal  Name  of  Employer:  Enter  the  full  legal  name  of  the  business,  firm,  or 
organization,  or,  if  an  individual,  enter  the  name  used  on  legal  documents.  Some 
abbreviation  may  be  required  for  long  names. 

3.  Federal  Employer  I.D.  Number:   Enter  the  employer's  nine-digit  Federal  Employer 
Identification  Number  (EIN)  assigned  by  the  Internal  Revenue  Service. 

4.  Employer's  Telephone  Number:   Enter  the  employer's  telephone  number,  area  code  first. 
If  necessary,  enter  an  extension  in  the  space  provided  following  the  slash  :  /  )  . 

5.  Return  Fax  Number:  This  guestion  is  optional.  If  the  technology  is  available  to  return 
the  application  via  facsimile  transmission,  and  you  would  like  the  application  returned 
via  facsimile,  enter  the  fax  number,  area  code  first,  to  which  you  want  the  SWA  to  send 

.  the  final  determination.  This  may  be  the  fax  number  of  a  person  or  entity  other  than 
the  employer  (e.g.,  an  attorney  or  agent).  If  you  want  the  application  mailed,  leave 
the  Return  Fax  Number  blank. 


6.  Contact/Attorney/Agent's  Telephone  Number:  This   question   is   optional .    Enter  the 

contact/attorney/agent's  telephone  number,  area  code  first.   If  necessary,  enter  an 
extension  in  the  space  provided  following  the  slash  {  /  ) .   This  question  MUST  be  entered 
if  Contact/Attorney/Agent's  Name  (question  8)  is  filled  in. 

7.  Employer's  Address:   Enter  the  address  of  the  employer's  principle  place  of  business. 

8.  Contact/Attorney/Agent's  Name:   Enter  the  full  legal  name. 

9.  Correspondence  Address:  This   question   is   optional.    Enter  the  address  (if  different  from 
the  Employer's  Address  initially  entered)  where  correspondence  should  be  sent. 

10.  E-mail  Address:   This  question  is   optional.      Enter  the  logon  identity  portion  of  the 
e-mail  address  on  the  first  line.   Enter  the  ISP  provider  portion  of  the  e-mail  address  on 
the  second  line.   Do  not  enter  the  @   symbol.   Please  note  the  following  example:   if  an 
e-mail  address  is  maeve@doleta.gov,  the  logon  identity,  maeve,  would  be  entered  on  the 
first  line  while  the  ISP  provider,  doleta.gov,  would  be  entered  on  the  second  line. 


Instructions  for  Section   II 
Location  of  Work 


1.  City  and   State:   Enter  the  city  and  state  of  the  physical  location  where  the  work  will 
actually  be  performed. 
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PageLink 


Zr.ter  a  3i.x-di::i:  .-^.'^-iber  .   rr.is  is  used  to  .nelp  keep  all  pages  of  your  form  together.   It:  must 
be  zr.e    sa-ie  en  ail  cages  of  ET.^  Form  9DB3    If  you   are  completing  the  form   using   the  program 
provided  by  DOL,    the   PageLink   will   be   entered   automatically.       If  you   are   completing   this  form 
manually,    you   must  enter    this   number   yourself.       Please  do  not  use  numbers  like  111111,222222, 
or  123456.   An  example  of  one  way  to   generate  a  manual  page  link  is  to  use  the  time  'a 
combination  of  the  hours,  minutes,'  and  seconds)  the  form  is  submitted.   For  example,  a  form 
oomoleted  and  submitted  at  1-55  PM  would  have  a  PageLink  of  015513. 


Instructions  for  Section  III 
Job   Opportunity 

1.  Job  Title:   Self -Explanatory 

2.  Education  or  Training:   Indicate  the  minimuin  diploma,  degree,  or  training  for  worker  to 
satisfactorily  perform  the  :ob  description. 


3.  Field  of  Study:   E 

4 .  Months  of  Training 


~.e  field  of  studv  for  tne  above  training  or  education. 


Enter  the  minimum  number  of  months  of  training  necessary  for  the 
worker  to  carry  out  the  described  duties 


5.  Months  of  Experience    Enter  the  minimum  number  of  months  of  experience  necessary  for  the 
worker  to  carrv  out  the  described  duties. 

6.  Field  of  Experience:   Enter  the  type  of  experience  necessary  for  the  worker  to  carry  out 
the  described  duties. 

"• .  Job  Duties:   Describe  the  actual  work  to  be  performed.   Step  by  step  detail  description  of 
t.ie  duties   work  tasKS   wr.ich  make  up  the  ]ob.   Avoid  technical  terms  as  much  as 
possible.   If  they  must  be  used,  define  them.   The  description  needs  to  include: 
equipment  that  will  be  used,  level  of  supervision  that  will  be  provided,  and  the 
provision  of  tools  and  equipment    Exarrple  for  Job  Title  Bookkeeper  Supervisor: 
"Supervise  bookkeepers.   Ensure  then  work  meets  the  company  quality  standards  and  that 
they  are  trained  on  all  new  software    Resolve  any  personnel  issues  that  may  arise. 

3.  Specific  Skills  or  Other  Requirements:   Ente:  any  lob-related  specific  skill  or  additional 
requirements  necessary  to  perform  the  job.   If  there  is  a  specific  minimum  level  for  the 
skill,  include  it  here    Examples  of  specific  skills  include:  licenses  or  permits  that  are 
necessary,  ability  to  type  40  words  per  minute,  ability  to  lift  40  pounds,  ability  to 
live  on  premises,  knowledge  of  a  programming  language  (such  as  COBOL,  C,  Java,  etc...), 
and  certifications  isucn  as  JPH  certified,  MC3E  certified,  CFA  certified,  etc..) 


State  Agency  Prevailing   Wage   Determination 


Do  not  maKe  any  marks  m  this  area,  the  appropriate  State  Workforce  Agency  (SWA)  will 
complete  this  section. 
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I.  Employer's  Information 


PrevaiUng  Wage  Determination  Request    ^t^  Fomi  ooss 

U.S.  Department  of  Labor  ^"^"^  ^' 

Employment  and  Training  Administration 


(1)     Wage  Source  Requested: 

(see  instructions  for  ful  details)  Fill  the  ONE  appropnate  circle 


Employer 

o  ' 


SCA 

o 


DBA 

o 


(3)  Federal  Employer  ID  Numtaer  (9  digrts)  (EIN  from  IRS) 


(4)  Employer's  Telephone  Numt/er 


(5)  Return  FAX  Number  (Optional) 


(6)  Contact/Attomey/Agenfs  Telephone  Number  (Optional) 


City 


State 


Postal  Code 


CBA 

o 


(2)  FuN  Legal  Name  of  Employer  (use  second  line  on 

y  if  necessary,  otherwise  leave  blank 

- 



(7)  Employer's  Address 

Number  /  Street  (use  second  line  only 

tf  necessary,  otherwise  leave  blank  ) 

(8)  Contact/Attomey/Aqen 

's  Name  - 

Family  name  on 

the  first  line.  Given  name  then  initial  on  the  second  line 

• 

I 
1 

(9)  Correspondence  Address  (only  use  tfiis  area  if  conespondence  should  be  sent  to  a  location  other  than  the  Employer's  address  atxjve 
Number  /  Street  (use  second  line  only  when  necessary,  otherwise  leave  blank  ) 

City 


State 


Postal  Code 


(10)  Contact/Attomey/Agent's  E-mail  Address  ((Optional) 


II.  Location  of  Work 

City 


State 


OMB  Notice  '■ 

Persons  are  not  required  to  respond  to  this  collection  of  information  unless  it  displays  a  current,  valid  OMB  control  number    Respondent's  obligatKxi  to  reply  to  these 
reportmg  requirements  is  mandatory  (INA,  Section  212(a)  (5)  (A) ).  Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  3/4  hour  per 
response,  which  includes  the  time  fbr  reviewing  instructwos,  searching  existing  data  sources,  gatfienng  and  maintaring  the  data  needed  and  completing  and 
reviewing  the  collection  of  infocmation.  Serxl  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information  including  suggestions  for 
reducing  this  burden  to  the  Employment  and  Training  Administrabon  at  U  S  Department  of  Labor  *  Room  C-4318  *  2(X)  Constitutmr  Avenue  NW  *  Washington  DC 
•  20210. 


PageUnK 


PageLink  must  be  the  same  on  all 
three  (3)  pages,  including  the  last  page 
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Prevailing  Wage  Determination  Request 

U.S.  Department  of  Labor 

Employment  and  Training  Administration 


ETA  Form  9088 

OMB  Approval 
Expiration  Dale: 


III.  Job  Opportunity 

(1  I  Job  Title 


2i  Eaucdtjor  Of  T'ainng  Highest  Level  Requro-:: 


Fill  Only 

ONE 

Circle 


^    Sone  r^j     ^"^^  C~^')    Techncdl    l^J)    vocdliondi        ^_J)    Apprenticeship 

^  ^ — ''      School  ^— ^  "^ 

"     Associate     O   3<3Cheior       (^    Master         f— )    Drxtorate 


Ji   ►lelo  of  SlLiOy  -  Leave  plank  if  tvtone  or  High  School 


41  Months  of  T'arinq 

Leave  biarK  if  "Hone  [       \  (^00000^~^r^00 

High  Schoot    Associate  ! i  'w'  w-   -^  ^^  v-'  v_     •-_,    —    ■-     -^ 

aachelor   ^^ster  or  HOOOOOOOOOO 

Doctorate  *as  se(ectea  — r"^ 

m  Question  2  ;      ]OOOGOOOOOO 


(5)  ^A3nths  of  Experience 


Doooooooooo 
□oooooooooo 
Doooooooooo 


{6)  Field  of  Expenence 


1 r 


(7)   job  Duties 


Paget  ink 


PageLink  must  be  the  same  on  all 
triree  (3)  pages,  irx:luding  the  last  page 
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Draft 
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Prevailing  Wage  Determination  Request    ^ '  ^  ^°^^  ^°^^ 


U.S.  Department  of  Labor 

Employment  and  Training  Administration 


OMB  Apprcval 
E)q>ratK3h  Date 


Job  Opportunity  (Continued...) 

(8)  Specific  Skills  or  Other  Requirsments 


State  Agency  Prevailing  Wage  Determination 


$ 


PrevaiNng 

Wage 

,    Year  Month  2  Weeks  Week  Hour 

/goo     GO! 


Detemrination  Date 
I 


Prevailing  Wage  Source 

O  SCA  O  DBA 

G  OES  O  Eniployer 


Q  CBA 


State  Agency  Endorsement 


MM  DO 

Expiration  Date 


Y        Y       Y       Y 


M      M 


D      0 


Y     -  Y       Y       Y 


PageLink 


PageLink  must  be  the  same  on  all 
three  (3)  pages.  Including  this  page 

Page  -  3  of  3 


Draft 


MOTE.  See  OMB  notice 
on  page  1  of  this  form. 
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U.S.  Department  of  Labor 

Employment  and  Trammg  Admmistration 


0MB  Approval: 
Expiration  Date: 


Application   Inatructiona   ETA  Form   9089 
Application   for  Permanent   Employment   Certification 


IMPORTANT 

(Applical 

These  ins 
not  to  be 

Electron 
forms, 
forms  be 
web  sice 
a  medium 
boxes .   I 
Center  ea 
f  orm . 


:  Please  read  these  instructions  carefully  before  completing  Form  ETA  9089 
ion  for  Permanent  Labor  Certification) . 

tructions  pertain  only  to  applications  for  Permanent  Labor  Certification.   They  are 
used  when  filing  for  Temporary  Labor  Certifications. 

c  means  fie   scanning  technology)  may  be  used  to  capture  the  information  on  these 
■o  ensure  the  accuracy  of  readability  and  avoid  rejections,  it  is  preferred  Chat  the 
completed  using  the  ETA  9089  program  available  from  Che  U.S.  Department  of  Labor's 
It  "http: //OW3  doleta.goV .   IE  you  hand-write  the  form,  print  legibly  in  ink  using 
to  thick  pen    Print  only  m  CAPITAL  LETTERS  and  avoid  contact  with  the  edge  of  Che 
f  you^use  a  typewriter  to  complete  the  form,  use  a  font  equivalent  Co  12  -  14  pC . 
ch  letter  in  the  box  and  use  only  CAPITAL  LETTERS.   Be  sure  to  sign  and  date  Che 


To  )tnowingly  and  willingly  furnish  any  false  information  in  the  preparation  of  Form  ETA  9089 
and/or  any  supporting  documentation,  or  to  aid,  abet,  or  coxmsel  another  to  do  so  is  a 
federal  offense,  punishable  by  fine  or  imprisonment  up  to  five  years,  or  both  (18  D.S.C. 
1001) .   Other  penalties  apply  as  well  to  fraud  or  misuse  of  these  documents  and  to  perjury 
with  respect  to  these  forms  {18  D.S.C.  1546  and  1621). 


OMB  Notice 


Paperwork  Reduction  Project  1205-0015 


Persons  are  not  required  to  respond  to  this  collection  of  information  unless  it  displays  a  current,  valid  OMB  control  number. 
Respondent's  obligation  to  repiv  to  these  reporting  requirements  is  mandatory  (INA,  Section  212  (a)  (5)  (A)).  Public 
reponing  burden  for  this  collection  of  information  is  estimated  to  average  2  1/5  hour  per  response,  which  includes  the  time 
for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and 
reviewing  the  collection  of  information    Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  fur  reducing  this  burden  to  the  Employment  and  Training  Administration  at  U.S. 
Department  of  Labor  •  Room  C-43IX  *  200  Constitution  Avenue,  NW  *  Washington,  DC  '►20210 


Submission    Information 


Submif    'he    -omple-ed    "orm    ETA    9389    ro    an    ETA   ApplicaCion    Processing    Cencer    via   mail    at    the 
following    address      Department     at    Labor    *    PO      Box    13640    •    Philadelphia,     PA    *    19101. 


Examples  of  how  best  to  fill  out  Forms  ETA  9098  and  9099 

A.  For  optimum  accuracy,  please  print  in  capital 
letters  and  avoid  contact  with  the  edge  of  the 
box. 
The  following  will  serve  as  an  example 


B    For  optimum  accuracy,  please  pnnt  carefully  and 
avoid  contact  with  the  edges  of  the  box.  The 
following  will  serve  as  an  example: 


A 

B 

C 

D 

E 

F 

6 

H 

I 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

5 

T 

U 

V 

w 

X 

y 

z 

1 


8 


0 


C.   Shade  Circles  Like  This->  • 

Not  Like  This-->JS^    SJ 
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U.S.  Department  of  Labor 

Employment  and  Training  Administration 


OMB  Approval 
Expiration  Date 


^plication   InstructionB  ETA  Form   9089 
Application   for   Permanent  Employment  Certification 


Instructions  for  Section  I 
Application  Information 

1.    Is  application  a  conversion  request?   If  the  application  is  submitted  with  the  intent  of 
converting  a  previous  application  with  the  same  job  title,  job  description,  and  job 
requirements  to  the  new  system  selecC  Yes.   Ocherwise,  select  No.   Note  -  if  Yes  is 
I    selected,  a  copy  of  the  previously  submitted  application  and  documentary  proof  of  the 
'    associated  priority  date  (i.e.,  official  notification  letter  stating  the  receipt  date) 
must  be  submitted  as  an  attachment  to  the  application. 

Instructions  for  Section  II 
Employer 'a  Information 

1.  Full  Legal  Name  of  Employer:   Enter  the  full  legal  name  of  the  business,  firm,  or 
organization,  or,  if  an  individual,  enter  the  name  used  on  legal  documents.   Some 

I     abbreviation  may  be  required  for  long  names. 

2.  Federal  Ea^loyer  I.D.  Number:   Enter  the  employer's  nine-digit  Federal  Employer 
Identification  Nun±>er  (EIN)  assigned  by  the  Internal  Revenue  Service. 

3.  Rn^loyer's  Telephone  Nximber:   Enter  the  employer's  telephone  number,  area  code  first. 
If  necessary,  enter  an  extension  in  the  space  provided  following  the  slash  i  /    )  . 

4.  Return  Pax  Number:  Tbia   question   ia   optional.    If  the  technology  is  available  to  return 
the  application  via  facsimile  transmission,  and  you  would  like  the  application  returned 
via  facsimile,  enter  the  fax  number,  are  code  first,  to  which  you  want  the  SWA  to  send 
Che  final  determination.   This  may  be  the  fax  number  of  a  person  or  entity  other  than 
the  employed  (e.g.,  an  attorney  or  agent).   If  you  want  the  application  mailed,  leave 
Che  ReCurn  Fax  Number  blanlc. 

5.  Contact/Attomey/Agent ' s  Telephone  Number:  Tbia   question  ia  optional .    Enter  the 
contact/aCCorney/agent ' s  Celephone  number,  area  code  firsc.   If  necessary,  enter  an 
extension  in  the  space  provided  following  Che  slash  (  /  ) .   This  quescion  MUST  be 
enCered  if  Contact/Attorney/Agenc ' s  Name  (question  8)  is  filled  in. 

6.  Employer's  Address:   Enter  the  address  of  the  employer's  principle  place  of  business. 

7.  Contact/Attomey/Agent 's  N»me:  Tbia   question  ia   optional.    Enter  the  full  legal  name  of 
a  contact. 

8.  Correspondence  Address:   This  question  is  optional.    Enter  the  address  (if  different  from 
the  Employer's  Address  initially  entered)  where  correspondence  should  be  sent. 

9.  B-mall  Address:   This  question  ia  optional.      Enter  the  logon  identity  portion  of  the 
e-mail  address  on  the  first  line.   Enter  the  ISP  provider  portion  of  the  e-mail  address 
on  the  second  line.   Do  not  enter  the  @  symbol.   Please  note  the  following  example:   if 
an  e-mail  address  is  maeveSdoleta.gov,  the  logon  identity,  maeve,  would  be  entered  on 
the  first  line  while  the  ISP  provider,  doleta.gov,  would  be  entered  on  the  second 
line. 

10.  Select  Yes  or  No.  . 

Instructions  for  Section  III 
Wage  Offer  Information 

1.  State  Agency's  Case/Tracking  Number:   Enter  the  case/tracking  number  assigned  by  the  SWA 
on  the  supporting  ETA  Form  9088. 

2.  Offered  Nage:   Enter  the  wage  rate  offered  by  the  employer.  Fill  the  one  appropriate 
circle  to  indicate  whether  the  offered  wage  is  to  be  paid  in  terms  of  year,  month, 
two-weeks,  week,  or  hour. 


Page  2  of  5 
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I  .S.  Department  of  Labor 

EmplovTnent  and  Training  Administration 


OMB  Approval: 
E:xptfation  Date: 


Application    Instructions   ETA   Form   9089 
Application    for  Permanent    Employment    Certification 


Instructions    for   Section    III    -    Continued. . . 
Mage   Offer   Information 

3 ,    Selec-    Yes    or    NO. 

4   Sele--  Yes,  NO,  or  M ■  .^  'nor  applicable'.   Use  N/A  if  tnere  are  no  commissions,  bonuses,  or 
other  incentives  mcludea  in  the  offered  wage. 


PageLink 

^■n-e'  3  six-digi'  number    :nis  is  used  to  help  keep  all  pages  of  your  form  together.   It  must 
be  --e  same  on'^all  pages  of  STA  Form  9088    If  you    are   completing    the    form   using    the  program 
provided   by  DOL.     the    PageLink   will    be    entered  automatically.       If  you    are  completing  this  form 
manually,    you  must    enter  this  number  yourself.       Please  do  not  use  numbers  like  111111,222222, 
o-  -23456    An  example  of  one  way  to  generate  a  manual  page  link  is  to  use  the  time  la 
combination  of  the  hours,  minutes,  and  seconds)  the  form  is  submitted.   For  example,  a  form 
completed  and  submitted  at  1:55  PM  would  have  a  PageLink  of  015513. 


Instructions  for   Section   IV 
Recruitment   Efforts   Information 

1.  occupation  Identification:  Select  the  statement  for  the  required  recruiting  efforts. 

See  20  CFR  656.1"'  and  656  18  for  details 

,  j^  ,v,e  occupation  T-/ve    is  Special  Recruitment  (e.g.,  College  and  University 

instructional  position,  you  need  only  .-omplete  questions  8  to  13  on  this  page  of  the 

application.  ^     ^    ^ 

•  If  -he  Occupation  Type  is  Non-professional,  you  must  complete  questions  2  to  6  and 
questions  B  to  13  on  this  page  of  the  application.   You  do  not  need  to  complete 

question  7 . 

*  If  the  Occupation  Type  is  Professional,  you  must  complete  all  questions  on  this  page 

of  the  application 

2.  Start  date  for  the  job  order  in  America's  Job  Bank:   The  begin  date  for  the  position  as 

listed  m  America's  Job  Bank 

3.  Newspaper  of  General  Circulation:   The  name  of  the  newspaper  the  help  wanted 
advertisement  was  circulated  in 

4.  Enter  the  date  the  advertisement  was  run  m  the  newspaper  or  professional  journal 

identified  in  Question  3.  , 

5.  Enter  the  date  the  advertisement  was  run  in  the  newspaper  of  general  circulation 
identified  in  Question  6. 

6.  Newspaper  or  Professional  Journal:   The  name  of  the  newspaper  or  professional  ]ournal  m 
which  the  second  help  wanted  advertisement  was  circulated 

7.  Enter  the  dates  far  at  least  three  of  the  recruiting  efforts  listed.   Use  for 
professional  occupations  only 

8.  Select  the  appropriate  notice  statement. 

9.  How  many  U.S.  workers:   Enter  the  number  of  U.S.  workers  that  applied  for  the  position 

10.  Select  Yes,  No,  or  N/A  (not  applicable).   If  no  layoffs  occurred,  use  N/A. 

11.  Select  Yes,  No,  or  N/A  (not  applicable).   If  no  U.S.  workers  applied,  use  N/A. 

12.  Select  Yes  or  No, 
13-  Select  Yes  or  No. 

Page  3  of  5  Instructions    for   Form   ETA    9089    Continued   On   Next    Page. 
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U.S.  Department  of  Labor 

Employment  and  Training  Administration 


OMB  Approval 
Expiration  Date: 


Application   Instructions  ETA   Form   9089 
Application   for  Permanent   Employment   Certification 


Instructions  for  Section  V 
Designation  of  Agent/Attorney 

1.  Name  of  Agent  or  Attorney:   The  full  name  of  the  agent  or  attorney.   Enter  the  family 

(last)  name  on  the  first  line  and  the  given  (first)  name  and  initial  on  the  second  line. 

2.  Agent's/Attorney's  Telephone  Number:   A  ten-digit  telephone  number  (include  the  area 
code).  If  applicable,  use  the  4  digits  after  the  slash  for  the  extension. 

3.  Agent's/Attorney's  Address:   Self-explanatory 

4.  E-mail  Address:   This  question  is   optional.    Enter  the  logon  identity  portion  of  the 
e-mail  address  on  the  first  line.   Enter  the  ISP  provider  portion  of  the  ^-mail  address  on 
the  second  line.   Do  not  enter  the  ®  symbol.   Please  note  the  following  example:   if  an 
e-mail  address  is  maeve@doleta.gov,  the  logon  identity,  maeve,  would  be  entered  on  the 
first  line  while  the  ISP  provider,  doleta.gov,  would  be  entered  on  the  second  line. 

5.  Agent's/Attorney's  Signature:   The  signature  of  the  agent /attorney  that  is  representing 
the  employer.   The  date  the  agent's/attorney's  signature  was  affixed  to  the  application 
should  be  entered  in  the  space  provided.   The  date  should  be  entered  m  an  MM/DD/YYYY 
format . 

6.  Eii5>loyer's  Signature:   The  signature  of  the  employer  authorizing  the  agent  attorney. 
The  date  the  employer's  signature  was  affixed  to  the  application  should  be  entered  in 
the  space  provided.   The  date  should  be  entered  in  an  MM/DD/YYYY  format. 

Instructions  for  Section  VI 
Alien's   Information 

1.   Full  Legal  Name  of  Alien:   The  full  legal  name  of  the  alien  for  whom  the  Permanent 
application  is  applied. 


2  . 

3  . 

4  . 

5  . 

6  . 

7. 


Country  of  Alien's  Birth: 


inter  the  country  where  the  alien  was  born. 


If 


Alien's  Current  Address:   Enter  the  address  where  the  alien  currently  resides. 
address  is  outside  the  U.S.,  use  the  country  line. 

Current  Visa:   Enter  the  current  visa  type  held  by  the  alien. 

Education:   Indicate  the  highest  diploma  or  degree  held  by  the  alien. 

Year  Obtained:   Enter  the  year  the  highest  diploma  or  degree  held  by  the  alien  was 
received. 

School  Where  Obtained:  -Enter  the  name  of  the  school  at  which  the  field  of  study  was  • 
conducted. 

8.  Field  of  Study  or  Training:   Enter  the  field  of  study  for  the  education '  training  above. 

9.  Months  of  Study  or  Training:   Enter  the  number  of  months  of  training  completed  by  the 
alien.  Leave  this  blank  if  none,  high  school,  associate,  bachelor,  master,  or  doctorate 
was  selected  for  Question  5. 

10.  Months  of  Experience:   If  applicable,  enter  the  .number  of  months  expedience  held  by  the 
alien  in  the  field  of  experience  identified  in  Question  11. 

11.  Field  of  Experience:   Enter  the  alien's  field  of  experience. 

12.  Select  Yes  or  NO. 

13.  Select  Yes  or  NO. 
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U.S.  Department  of  Labor 

Employment  and  Trammg  Admmistration 


0MB  Approval 
Expiration  Date 


Application    Instructions   ETA   Form   9089 
Application    for   Permanent   Employment    Certification 


Instructions  for  Section   VI    -    Continued. . . 
Alien' B   Information 

14,  Se'.eci  Yes  or  NG    If  Yes,  ep.ter  the  date  the  al:en  started  working  for  the  employer  in 
the  space  provided 

15.  Select  Yes,  NO,  ^r  N'A  'not  applicable;    Use  N/A  if  the  position  is  NOT  a  household 
servi ce  worker , 


Instructions  for  Section  VII 
Job  Opportunity   Information 

1.  Foreign   Education    Equivalent   Acceptable:       Select  Yes  or  No  indicating  whether  a  foreign 
education  equivalent  is  acceptable. 

2,  Select  Yes  or  No. 

3   Select  Yes  or  NO, 

4,  Select  Yes  or  NO    If  Yes  is  selected,  answer  Question  5.   Otherwise  go  straight  to 
Quest  ion  6 . 

5  Select  Yes  or  NO,   Only  answer  this  question  if  Question  4  is  answered  Yes. 

6.  Select  Yes  or  Nc , 

7.  Select  Yes  or  Nc , 
8  ,  Select  Yes  or  Nc , 
9,  Select  Yes  or  Nc . 


Instructions  for  Section   VIII 
Declaration   of  Employer 


1.  Naae  of  Hiring  of  Other  Designated  Official:   The  full  legal  name  of  the  hiring  or 

authorized  official, 

2.  Title  of  Hiring  or  Other  Designated  Official:   The  title  of  the  hiring  or  authorized 
official  , 

3.  Signature:  The  signature  of  the  hiring  or  authorized  official.  The  date  the  hiring  or 
authorized  official's  signature  was  affixed  to  the  application  should  be  entered  in  Che 
space  provided    The  date  should  be  entered  m  an  MM,/DD/YYYY  format. 

For   U.S.    Oovernment  Agency   Use   Only 

Do  not  make  any  marks  in  this  area. 
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Application  for  Permanent      ^S-  Departnnent  of  Labor 
Employment  Certification    E"iP'oyment  and  Training  Administration 


ETA  Form  9089 

^1^^^      OMB  ApprcMal 
Ej^ration  Date 


I.  Application  Information                                                                                                                          if  Yes.  attach  a  copy  of  the  prevously  sutjmitted 

Is  this  application  a  conversion  request  from  a  previous  SWA/DOL  CasC      Q  Yes            Q  ^°                 appleaton  and  documentary  proof  of  the 

^^                   ^-^                       associated  Pnonty  Date 

II 

.  Employer's  Information 

(1)  FuU  Legal  Name  of  Employer  (use  second  line  only  when  necessary,  otherwise  leave  it  blank  ) 

r 

(2)  Federal  Employer  ID.  Number  (9  digits)  (EIN  from  IRS) 


(4)  Return  FAX  Numt)er  (Optional; 


(3)  E 

mpio 

/er's 

fetepho 

ne  Numt>er 

1 

- 

/ 

(5)  Contact/Attomey/Agenfs  Telephone 

Numljer  (Optional) 

- 

/ 

(6)  Employer's  Address 
Number/Street  (use  second  line 

only  when  needed,  otherwise  leave  it  blank  ) 

City 


Stale  Postal  Code 


(7)  Contact/Attomey/Agenfs  Name  - 

OptkDnal/Family 

name  on  the  first  line 

Given  name  then  initial  on 

the  second  line 

(8)  Correspondence  Address  -  Optional/Only  use  if  correspondence  should  be  sent  to  a  kx^tion  otfier  than  the  Emptoyer's  or  Agent's/ Attorney's  address. 
Number  /  Street  (use  secofKJ  line  only  when  needed,  otherwise  leave  it  blar.k  ) 


City 


State  Postal  Code 


(9)  Contact/Attomey/Aaenrs  E-mail  Address  (Optional) 

@ 

,,rf.  Yes    No 

>     '  Is  the  enfiployer  a  dosely  held  corporation  or  a  partnership  in  which  the  alien  has  an  ownership  interest,  or  is  there  a  familial  relationship 


\^     between  the  stockholders,  partners,  corporate  officers,  incorporators,  and  the  alien'' 


III.  Wage  Offer  Information     note-  if  the  offered  wage  is  less  than  the  Prevailing  Wage  (from  the  supporting  ETA-9088)  this  application  will  be  denied 

( 1 )  State  Agency's  Case/Tracking  Number  (2)  Offered  Wage 

i'~\  Hour    /-~s  Month 

PER         U  U 


$ 

. 

FiN  the  on»  appropriate 
cirde  for  each  of 
thefollowing: 

Yes  No  N/A 

3)    Q  Q           Do  you  promise  to  pay  the  alien  tfie  prevailing  wage'' 

^v    /~\f~sr^     If  the  offered  wage  is  based  upon  commissions,  bonuses  or  other  incentives,  do 
\J\J\J     you  guarantee  to  pay  the  offered  wage  on  a  weekly,  bi-weekly,  or  nxxithly  basis'' 

Q  Week  Q  Year 
r-\  Bi-Weekly 


PageLink 


PageLink  must  be  the  same  on  all 
five  (5)  pages,  including  the  last  page 

Page  -  1  of  5 


Draft 


MOTE.  See  OMB  notice 
on  page  3  of  ttiis  form. 
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Application  for  Permanent       U.S.  Department  of  Labor 
Employment  Certification    Employment  and  Training  Administration 


ETA  Form  9089 

OMB  Approval 
EnwatKXi  Date 


IV.  Recruitment  Efforts  Information 

(1)     OcCLpalron  ioeniificatior 

Q      The  apoticanor  is  tof  an  occupatior  «^lcr  i-as  been  lOentified  tor  special  recnjitmeot  processes 


o 
o 


This  applicatKXi  is  lex  norvprofessiooal  occupatrans  i;hose  tor  which  a  Bachelors  Degree  or  higher  is  not  normally  requireO)  for  which,  in  the  5-month 
penod  preceoing  the  Wing  ol  the  applicaticf'    :he  fcmployer  nas  placed  a  |Ob  order  with  SWA    two  advertisemenis  in  the  Sunday  editKxi  of  a  newspaper 
of  general  circLjIatior  m  ^vo  aifferent  months 

This  app(ica:ior  is  for  professional  occupations  i those  tor  which  at  least  a  Bachetor's  Degree  is  normally  required)  for  which  the  employer  has  taken 
the  following  aoditioral  recruitment  steps  n  the  6~rnonth  penod  preceding  the  filing  of  the  application  a  )Ob  order  placed  with  SWA.  two  advertisements 
n  the   Sunday  edition  of  a  newspaper  of  general  circulaticm  in  two  different  months  OR  an  advertisement  in  an  appropriate  professiooal  Journal,  at 
least  three  of  tf>e  Deiow 


■  If  the  Occupation  Type  is  Special  Recruitment  you  need  only  complete  questions  8  to  13  on  this  page  of  the  application 

■  K  'he  Occupatior  T/pe  is  Non  professoral  you  must  complete  questions  2  to  6  and  questions  8  to  13  on  this  page  of  the  application    You  do  not  need  to 
complete  question  ' 

'  If  the  Occupation  Type  is  Professional  you  must  rompieie  all  questions  on  this  page  of  the  application 


(2)     Stan  date  for  the  loC 
order  with  SWA 


Y         Y        Y        Y 

1 


End  date  for  the  job 
order  with  SWA 


M 

M 

0 

0 

Y 

Y        Y 

Y 

/ 

/ 

1 3i     Name  of  Newspaper  of  General  Circulation  Advertisement  Placed  With 


^4j    Date  of  advertisement  identified  m  Question  3 

~1 1         l~ 


i5i    Date  of  advertisement  identified  in  Question  6 

/ 


/ 


i6i     Name  of  Newspaper  or  P-ofessional  Journal  Advertisement  Placed  With 


(7)    For  Professional  Occupations  ONLY  fill  m 'he  late  using  MM/DD/YYYY  format  the  )Ob  opportunity  was  advertised  through  three  of  the  advertising 
mediums  listed  tieicw 


Job  Far 

/ 

i 
1 

/ 

/ 

Own  Web 
Site  Posting 

/ 

1 

Job  Search 
Web  Site 

/ 

i 

1 
1 

/ 

On  Campus 
Recuiting 

Trade  or 

Professional 

Organization 

Private 
Employment 

Firm 


(3) 


Which  of  tf>e  toMowmg  s  true 

There  s  no  tsargaming  representative  ttierefore  a  rxxce  of  this  filing  has  been 


(9) 


posted  for  1 0  days  r  a  cxxispicuous  location  at  tfie  place  of  employment 


o 

<~\       Notice  of  this  filing  has  tieen  provided  to  the  tiargaining  representative 


How  many  U  S  workers  applied  for  the  jot)'' 

oooooooooo 

OOGOOOOOOO 

oooooooooo 
oooooooooo 


'io>  ooo 

1^^'  ooo 

(12)  oo 
ti3)  oo 


/ 

/ 

/ 

of  workers  in  the  occupation  m  which  the  alien  benefiaary  will  be 

Fill  the  one  appropnale  circle  for  each  of  the  following 
Yes   l^tM/A 

If  a  layoff  occurred  withm  6  rrxxiths  mmediately  preceding  the  filing  of  the  application  were  the  U  S  workers  wfio  performed  the 
maponty  of  the  essential  duties  involved  n  the  ic*  opportunity  \«txj  were  able  w*ng.  quakfied  and  available  for  work  offered  ttie  (Ot)'' 
If  U  S  workers  applied  for  the  )OC  opportunity  were  they  rejected  for  lawful  )Ob  related  reasons'' 

On  tfie  date  the  application  was  signed  or  sut>mitted  was  there  a  stnke  kxkout.  or  work  stoppage  in  the  course  of  a  labor  dispute  in  the 
(xxxipation  m  \«hich  the  alien  Iseneficiary  wouW  be  employed  at  the  place  of  employment'' 

Has  the  |0b  opportunity  been  and  is  still  clearly  open  to  any  qualified  U  S  worker^ 


Pagetnk 


PageLink  must  be  the  same  on  all 
five  (5)  pages,  including  the  last  page 
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Application  for  Permanent  ^'J:?!^!^?::*::;^!;!!^^^.!^ '?!: 
Employment  Certification 


Employment  and  Training  Administration      ^SS^    B^^atl^oSe 


ETA  Form  9089 


V. 

Designation  of  Agent/Attorney 

(1)  Name  of  Aoent  or  Attomev  (Famitv  name  on 

li- 
the first  line,  Given  nan^  then  initial  on  the  second  line) 

(2)  Agent's/Attorney's  Telephone  Nufnber 


(3)  Agent's/Attorney's 
Number  /  Street  (use 

Address 
second  line  only 

if  necessary,  othenwise  leave  blank  ) 

City 

State 

Postal  Code 

(4)  E-mail  Address  (Ootionah 

. 

@ 

* 

hereby  agree  to  act  as  the  agent/attorney  for  the  appljcant  listed  on  page  1  of  this  application. 

Date  Signed 


/ 


(5)  Agent's/Attorney's  Signature  -  DO  NOT  let  signature  extend  beyond  the  box.         •*     •* 
hereby  designate  the  above  as  my  agent/attorney. 


D       D  Y        Y       Y       Y 


Date  Signed 


6)  Employer's  Signature  -  DO  NOT  let  signature  extend  beyond  ttie  box. 


MM  DD  YYYY 


OMB  Notice 


Persons  are  not  required  to  respond  to  this  collection  of  infomnation  unless  it  displays  a  currently  valid  OMB  control  numt>er    Respondents 
obligation  to  reply  to  these  reporting  requirements  are  mandatory  (INA  Act,  Section  212  (a)  (5)  (A)).  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to  average  2  1/5  hour  per  response,  which  includes  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information    Send 
comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  infonnation,  including  suggestions  for  reducing  this 
burden,  to  the  following  address: 

Employment  and  Training  Administration,  Department  of  Labor,  Room  C^318,  200  Constitution  Avenue,  NW..  Washington,  DC  20210. 
(Papenwrt<  Reduction  Preset  1205-0015). 

DO  NOT  SEND  THE  COIDIPLETED  FORM  TO  THIS  OFFICE. 
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U.S.  Department  of  Labor  ^a.      eta  Form  9089 

Application  for  Permanent   ^^i  ,  3^^  Training  Adm,n,strat.on      43^    '^^:r^ 

Employment  Certification         ^   '  ^  ^9^    exp^atKjn  Date 


VI.  Alien's  Information 


(2) 


Country  o<  Alier  s  t>inr< 


~\        r- 


(3)    Alien's  Current  Address 

Number/Street  juse  second  lire  only  ^he^'  needed   jinerwise  leave  it  blank  ) 


City 

1 

1 

r 

I [ 

rf»in>~  '1  oa>'»  hiank  rf  in  the  United  Stales) 

1 ' 

1 

(4) 


Current  V^isa  (If  Applicable)  (5)     Educjlior  or  Training  Highest  Level  Achieved 


(6)  Year  Obtained 


Fill  Only      Q  Mone  Q 


ONE 


High 
School 


o 


Associate 


Circle  Q  Bachelor        Q  Master  Q  Doctorate 

(~)  Technical      (^  Vocational     Q_)  Apprenticeship 


OOOOOOOOO0 

oooooooooo 

OOOOOOOOO0 

oooooooooo 


7)  Sctxaol  WtTere  Obtained 


(8) 


FieW  of  Study  or  Training 


If  None  or  High  School  leave  blank 


J_ 


(9)  Months  o*  Study  or  Training 

Leave  b^ank<^tone,  □OOOOOOOOOO 

^^nasrr^'  noooooooooo 

Dc«^wasse.ected     ^QOOOOOOOOO 


(10)  Months  of  Expenence 

□oooooooooo 

□OOOOOOOOOO 

□oooooooooo 


n^\  FieW  of  Expenence 


FW  ttw  on*  appropriat*  drcl*  fof  each  of  ttM  following: 

Yes    ^4o 
C^)        (~\    Q     Old  the  alien  beneficiarv  gain  ar»y  of  the  gualifymg  e)(penefx;e  with  the  emptoyer' 

(13)        ^^    ^^     Did  the  aniptoyer  pay  fcx  any  of  the  aben  s  education  or  training 
O    O     necessary  to  satisfy  any  of  the  emptoyer's  )ob  requirements^ 


Start  Date 


(14)        r^    r^     Is  the  afcer  currertty  emptoyed  by  the  petitioning  employer'' 
*  O   O    If  so.  please  rxate  the  start  date  in  the  box  to  the  nght 


/ 


/ 


M      M 


Yes  NoUJA 

If  the  ^)p(ication  is  for  a  livenn  household  domestic  service  wiorVer  have  ttie  employer  and  alien  executed  the  required  employmeni 
'     '        OOO      cxxitract.  and  has  the  employer  provided  a  copy  to  the  alien'' 


PageUr* 
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Application  for  Permanent       U.S.  Department  of  Labor 
Employment  Certification    Employment  and  Training  Administration 


ETA  Form  9089 

OMBApprcval 
Expiration  Date 


VII.  Job  Opportunity  Information 

The  specifics  of  the  job  opportunity  are  exactly  the  same  as  the  Prevailing  Wage  Determination  (ETA  Form  9088)  used  to  support  this  application    The  Slate 
Agency  Tracking  numtier  Is  required  in  the  Wage  Offer  Section    That  Prevailing  Wage  Determination  becomes  a  pan  of  this  application 

Fill  the  ODe  appropriate  circle  for  oach  of  the  following: 

Yes    No 

(1)  r^   ^~\   Is  a  foreign  educational  equivalent  acceptable? 

(2)  O   O    '^*°®*  "^  '"*  require  the  employee  to  live  on  the  employer's  premises'' 

(3)  O   O    '^^'^^  '^ '°''  ^^^^  split-shifts? 

^-^   i<^    Does  your  job  offer  contain  any  requirennents  other  than  those  relating  to  the  number  of  months  or  years  of  expenence  in  the  occupation  or 

(4)  {_)   U    aKemative  job.  or  the  number  of  months  or  years  of  education  or  training  required' 

If  YES  to  Number  4,  ansMwr  question  5.  Otherwise  go  straight  to  question  6. 

Yes     Mo 


(5) 


O/^   Did  you  empfcjy  a  U.S.  worker  to  perform  the  job  opportunity  with  the  same  combination  of  experience,  education,  skills. 
^   at>ilities,  and  special  requirements  as  presently  required  within  2  years  of  filing  the  application? 

(~)   Q   Is  the  combtnatkjn  of  required  experience,  education,  skills,  atJilities  and  special  requirements  nonmal  to  the  occupation'' 


(6)  Q  Q  Is  the  job  offer  for  full-time,  year-round  emptoyment?    • 

(7)  (~)  Q  Is  knowledge  of  a  foreign  language  required  to  perfonn  tfie  job  duties'' 

(8)  O  O  Doesthejobopportunity  involve  unlawful  discnrninatkjn  by  race,  creed,  color,  national  origin  age  sex  religion  handicap,  or  citizenship'' 

(9)  O  O  ^^  ***  i*  oppoftunit/s  terms,  condibons  and  occupatronal  environment  contrary  to  Federal ,  State  or  local  law'' 


To  knowingly  and  willingly  furnish  any  false  Information  in  the  preparation  of  Forms  ETA  9098  and  9099  and/or  any  supRprting 
documentation,  or  to  aid,  abet,  or  counsel  another  to  do  so  Is  a  federal  offense,  punishable  by  fine  or  imprisonment  up  to  fiver 
'      years,  or  both  (18  U.S.C.  1001).  Other  penalties  apply  as  well  to  fraud  or  misuse  of  these  documents  and  to  perjury  with  respect  to 
these  forms  (18  U.S.C.  1546  and  1621).  

Vlli.  Declaration  Of  Employer  ~ 

Pursuant  to  28  U.S.C.  1746, 1  declare  under  penalty  of  perjury  the  foregoing  is  true  and  correct 


(1) 


(2) 


(3) 


Name  of  Hirina  or  Other  Desionated  Offiaal  -  Optkjnal/Family  name  on  the  first  line,  G 

ven  name 

then  initial 

on  the  second  li 

ne 

Title  of  Hiring  or  Other  Designated  Official 


Date  Signed: 


Signature  -  DO  NOT  M  signature  extend  beyond  the  box. 


M      M 


D       D 


Y        Y       Y       Y 


Certification  Stannp 


FOR  U.S.  GOVERNMENT  AGENCY  USE  ONLY: 

U  S  Department  of  Latxy  Case  No 


Daleof  Certifk:ation 


Date  of  Receipt  tjy 

U  S  Department  of  Labor 


PageLink 
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Draft 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  61,  63,  and  65 

[Docket  No.  FAA-2002-12199;  Special 
Federal  Aviation  Regulation  No.  96] 

RIN212&-AH58 

Relief  for  Participants  in  Operation 
Enduring  Freedom 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  The  FAA  is  adopting  a 
Special  Federal  Aviation  Regulation 
(SFAR)  that  allows  Flight  Standards 
District  Offices  (FSDO)  to  accept 
expired  flight  instructor  certificates  and 
inspection  authorizations  for  renewals 
from  civilian  and  military*  personnel 
who  serve  in  Operation  Enduring 
Freedom.  Additionally,  this  SFAR 
allows  FSDOs  to  accept  expired  airman 
written  test  reports  from  civilian  and 
military  personnel  who  serve  in 
Operation  Enduring  Freedom.  This 
action  is  necessary  to  avoid  penalizing 
airmen  who  are  unable  to  meet  the 
regulatory  time  limits  of  their  flight 
instructor  certificate,  inspection 
authorization,  or  airmen  written  test 
report  solely  because  of  their  service  in 
Operation  Enduring  Freedom.  The  effect 
of  this  action  is  to  give  these  airmen 
extra  time  to  meet  certain  eligibility 
requirements  in  the  current  rules 
DATES:  This  SFAR  is  effective  May  6, 
2002.  We  must  receive  comments  on  or 
before  lune  5.  2002.  This  SFAR  expires 
May  6,  2004. 

ADDRESSES:  Mail  your  conunents  to  the 
Public  Docket  Office,  Department  of 
Transportation.  400  Seventh  Street, 
SW.,  Room  PL-401,  Washington,  DC 
20590-0001.  Or,  send  your  comments 
through  the  Internet  to  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  [ohn 
Lynch.  Certification  Branch.  AFS-840. 
General  Aviation  and  Commercial 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3844. 
SUPPLEMENTARY  INFORMATION: 

Your  Comments  Are  Welcome 

Under  14  CFR  part  11,  the  FAA  may 
issue  a  final  rule  with  request  for 
comments,  which  is  a  rule  issued  in 
final  (with  an  effective  date)  that  invites 
public  conmient  on  the  rule.  Although 


this  action  is  a  final  rule  and  was  not 
preceded  by  a  notice  of  proposed 
rulemaking  we  invite  your  comments  on 
this  SFAR.  The  most  useful  comments 
are  those  that  are  specific  and  related  to 
issues  raised  by  the  SFAR,  and  that 
explain  the  reason  for  any 
recommended  change.  We  specifically 
invite  comments  on  the  economic, 
environmental,  energy,  federalism, 
international  trade,  energy,  and  overall 
regulatory  aspects  of  the  SFAR  that 
might  suggest  a  need  to  modify  it. 
Factual  information  that  supports  your 
ideas  and  suggestions  is  extremely 
helpful  in  evaluating  the  effectiveness  of 
this  action  and  determining  whether 
additional  rulemaking  action  is  needed. 

To  ensure  consideration,  you  must 
identify  the  Rules  Docket  number  in 
your  comments,  and  you  must  submit 
comments  to  one  of  the  addresses 
specified  under  the  ADDRESSES  section 
of  this  preamble.  We  will  consider  all 
communications  received  on  or  before 
the  closing  date  for  comments,  and  we 
may  amend  or  withdraw  this  SFAR  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  We 
will  file  in  the  Rules  Docket  a  report 
that  summarizes  each  public  contact 
related  to  the  substance  of  this  rule. 

You  may  review  the  public  docket 
containing  comments  on  this  SFAR  in 
person  in  the  Docket  Office  between 
9:00  a.m.  and  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Dockets  Office  is  on  the  plaza  level 
of  the  Nassif  Building  at  the  Department 
of  Transportation  at  the  address 
specified  in  the  ADDRESSES  section. 
Also,  you  may  review  the  public  docket 
on  the  Internet  at  http://dms.dot.gov. 

If  you  want  us  to  acknowledge  receipt 
of  your  comments  submitted  in 
response  to  this  rule,  you  must  include 
with  your  comments  a  self-addressed, 
stamped  postcard  on  which  you  identify 
the  Rules  Docket  number  of  this 
rulemaking.  We  will  date  stamp  the 
postcard  and  return  it  to  you. 

Avai'.abiUty  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  of  this 
SFAR  using  the  Internet  through  FAA's 
Web  page  at  http://www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  through  the 
Government  Printing  Office's  Web  page 
at  http://www.access.gpo.gov/su_docs/ 
aces/aces  1 40.html. 

You  can  get  a  paper  copy  by 
submitting  a'request  to  the  Federal 
Aviation  Administration,  Office  of 
Rulemaking,  ARM-1 ,  800  Independence 
Avenue  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-9680.  Make  sm^  to 


identify  the  docket  number  of  this 
rulemaking. 

Small  Entity  Inquiries 

The  Small  Business  Regulatory- 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  requires  the  FAA  to  report 
inquiries  from  small  entities  concerning 
information  on,  and  advice  about, 
compliance  witli  statutes  and 
regulations  within  the  FAA's 
jurisdiction,  including  interpretation 
and  application  of  the  law  to  specific 
sets  of  facts  supplied  by  a  small  entity. 
If  your  organization  is  a  small  entity  and 
you  have  a  question,  contact  your  local 
FAA  official.  If  you  don't  know  how  to 
contact  your  local  FAA  official,  you  may 
contact  the  FAA  Office  of  Rulemaking, 
ARM-27,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
telephone  (888)  551-1594.  Internet 
users  can  find  additional  information  on 
SBREFA  in  the  FAA's  Web  page  at 
h  ttp  .//www.faa  .gov/avr/arm/ 
sbrefa.html.  You  may  send  inquiries  to 
the  following  Internet  address:  9-AWA- 
SBREFA@faa.gov. 

Background 

As  a  result  of  the  events  of  September 
11,  2001,  many  U.S.  military  and 
civilian  personnel  are  serving  and  will 
serve  in  Operation  Enduring  Freedom. 
Some  of  these  personnel  are  serving  or 
will  serve  in  locations  outside  the 
United  States.  Due  to  the  length  of  these 
assignments,  flight  instructor 
certificates,  inspection  authorizations, 
and  airman  written  test  reports  held  by 
these  individuals  may  expire  before 
they  return  home.  If  so,  these 
individuals  would  then  have  to  undergo 
the  process  of  reestablishing  their 
qualifications.  The  FAA  believes  that  it 
would  be  unfair  to  penalize  in  this  way 
the  men  and  women  who  are  serving 
their  country  in  Operation  Enduring 
Freedom. 

The  FAA  has  recently  taken  similar 
action  in  response  to  the  terrorist  acts  of 
September  11.  On  October  12,  2001,  we 
issued  a  final  rule  that  extends  the  time 
allowed  for  14  CFR  part  121  and  part 
135  check  airmen  (simulator),  part  121 
and  part  135  flight  instructors 
(simulator),  part  121  aircraft 
dispatchers,  and  part  142  training  center 
instructors,  to  meet  certain  qualification 
requirements,  in-flight  line  observation 
programs,  or  operating  familiarization  as 
part  of  their  periodic  qualifications  [See 
66  FR  52278). 

The  purpose  of  this  SFAR  is  to 
respond  to  the  needs  of  civilian  and 
military  personnel  who  are  serving 
overseas  in  support  of  Operation 
Enduring  Freedom.  Most  of  these 
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airmen  will  be  located  at  military  bases 
that  are  away  from  their  normal  training 
or  work  environment.  There  will  be  no 
FAA  aviation  safety  inspectors, 
designed  examiners,  or  FAA  facilities 
readily  available  in  the  areas  where 
these  airmen  are  assigned.  The  FAA  has 
determined  that  we  shoiUd  provide 
relief  to  those  people  who  are  imable  to 
comply  with  the  regulatory  time 
constraints  of  their  flight  instructor 
certificate,  inspection  authorization,  or 
airman  written  test  report  as  a  result  of 
their  assignment  in  support  of 
Operation  Enduring  Freedom.  Under 
similar  circumstances  in  the  past,  the 
FAA  has  taken  similar  action.  Ehiring 
Operation  Desert  Shield/Desert  Storm, 
the  FAA  issued  SFAR  No.  63  for  this 
same  purpose  [See  FR  27160,  June  12, 
1991). 

As  described  below,  the  SFAR  we  are 
adopting  today  is  narrowly  focused  on 
providing  a  reasonable  amoimt  of 
regulatory  relief  to  a  specific  class  of 
individuals  while  avoiding,  to  the 
extent  possible  and  foreseeable, 
unintended  adverse  impacts  on  safety. 
For  example,  although  the  SFAR  gives 
additional  time  for  renewing  a  flight 
instructor  certificate,  the  person  will 
still  have  to  meet  the  proficiency  or 
experience  requirements  of  14  CFR 
61.197. 

Who  Is  Affected  by  This  SFAR? 

To  be  eligible  for  the  relief  provided 
by  this  SFAR,  a  person  must  meet  two 
criteria,  one  relating  to  the  person's 
assignment  and  one  to  the  expiration  of 
the  person's  certificate,  authorization,  or 
test  report. 

Assignment 

The  person  must  have  served  in  a 
civilian  or  military  capacity  in  support 
of  Operation  Enduring  Freedom  outside 
the  United  States  some  time  between 
September  11,  2001  and  May  6,  2004. 
The  term  "United  States"  is  defined 
under  14  CFR  1.1  and  means  "the 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  possessions,  including  the 
territorial  waters  and  the  airspace  of 
those  areas."  The  person  must  be  able 
to  show  that  he  or  she  had  the 
assignment  by  providing  certain  kinds 
of  documents  (described  below). 

Expiration 

The  person's  flight  instructor 
certificate,  inspection  authorization,  or 
airman  written  test  report  must  have 
expired  some  time  between  September 
11,  2001  and  6  calendar  months  after 
returning  to  the  United  States,  or  by 
May  6,  2004. 


Renewing  a  Flight  Instructor  Certificate 

The  FAA  regulations  governing  flight 
instructor  certificates  provide  that  they 
expire  24  calendar  months  after  the 
month  of  issuance.  The  regidations  also 
provide  that  a  flight  instructor  may 
renew  his  or  her  certificate  before  it 
expires,  but  if  it  expires,  the  flight 
instructor  must  get  a  new  certificate.  If 
you  are  interested  in  the  details  of  how 
to  get  or  renew  a  flight  instructor 
certificate,  please  see  14  CFR  61.197  and 
199. 

This  SFAR  changes  the  existing 
regulations  for  a  certain  class  of 
individuals  by  allowing  FAA  Flight 
Standards  District  Offices  to  accept  for 
a  limited  amount  of  time  an  expired 
flight  instructor  certificate  for  the 
purpose  of  renewing  the  certificate. 
Therefore,  a  person  who  can  show  the 
kind  of  evidence  required  by  this  SFAR 
(described  below)  could  apply  for 
renewal  of  a  flight  instructor  certificate 
imder  14  CFR  61.197.  A  person  must 
not  exercise  the  privileges  of  a  flight 
instructor  certificate  if  it  has  expired, 
but  the  person  can  renew  the  flight 
instructor  certificate  under  the  limited 
circumstances  described  in  this  SFAR. 

Airman  Written  Test  Reports  of  Parts 
61,  63,  and  65 

Generally,  FAA  regulations  give 
airmen  a  limited  amount  of  time  to  take 
a  practical  test  after  passing  a 
knowledge  test.  For  example,  14  CFR 
61.39(a)(1)  gives  a  person  24  calendar 
months.  This  SFAR  permits  an 
extension  of  the  expiration  date  of  the 
airman  written  test  reports  of  parts  61, 
63,  and  65.  The  extension  can  be  for  up 
to  6  calendar  months  after  returning  to 
the  United  States  or  May  6,  2004 
whichever  date  is  earlier. 

Renewing  an  Inspection  Authorization 

Under  14  CFR  65.92,  an  inspection 
authorization  expires  on  March  31  of 
each  year.  Under  14  CFR  65.93,  a  person 
can  renew  an  inspection  authorization 
for  an  additional  12  calendar  months  by 
presenting  certain  evidence  to  the  FAA 
during  the  month  of  March.  This  SFAR 
changes  the  existing  regulations  for 
individuals  eligible  imder  this  SFAR  by 
allowing  FAA  Flight  Standards  District 
Offices  to  accept  for  a  limit  amount  of 
time  an  expired  inspection 
authorization  for  the  purpose  of 
renewing  the  authorization.  Therefore,  a 
person  who  can  show  the  kind  of 
evidence  required  by  this  SFAR 
(described  below)  can  apply  for  renewal 
of  an  inspection  authorization  under  14 
CFR  65.93.  If  an  inspection 
authorization  expires  while  a  person  is 
assigned  to  Operation  Enduring 


Freedom,  the  person  must  not  exercise 
the  privileges  of  the  authorization  until 
that  person  renews  the  authorization.  In 
this  case,  to  meet  the  renewal 
requirements  the  person  must  attend  a 
refresher  course  [See  §  65.93(a)(4)]  or 
submit  to  an  oral  test  [See  §  65.93(a)(5)) 
within  6  months  after  returning  from 
Operation  enduring  Freedom. 

Evidence  of  Participation  in  Operation 
Enduring  Freedom 

Under  this  SFAR.  a  person  must  show 
one  of  the  following  kinds  of  evidence 
to  establish  that  the  person  is  eligible  for 
the  relief  provided  by  this  SFAR: 

1.  An  orficial  U.S.  Government 
notification  of  persormel  action,  or 
equivalent  document,  showing  the 
person  was  a  civilian  on  official  duty  for 
the  U.S.  Government  in  support  nf 
Operation  Enduring  Freedom  outside 
the  United  States  some  time  between 
September  11,  2001,  and  May  6,  2004: 

2.  Military  orders  showing  the  person 
was  assigned  to  duty  outside  the  United 
States  in  support  of  Operation  Enduring 
Freedom  some  time  between  September 
11,  2001,  and  May  6,  2004;  or 

3.  A  letter  from  the  person's  unit 
commander  or  supervisor  providing  the 
dates  during  which  the  person  served 
outside  the  United  States  in  support  of 
Operation  Enduring  Freedom  some  time 
between  September  11,  2001,  and  May 
6,  2004. 

Justification  for  Final  Rule  With 
Request  for  Comments 

Under  the  Administrative  Procedure 
Act,  5  U.S.C.  553,  agencies  generally 
must  publish  regulations  for  public 
comment  and  give  the  public  at  least  30 
days  notice  before  adopting  regulations. 
There  is  an  exception  to  these 
requirement  if  the  agency  for  good  cause 
finds  that  notice  and  public  procedure 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  When  we 
invoke  the  "good  cause"  exception,  we 
have  to  publish  a  statement  of  our 
finding  and  the  reasons  for  it. 

Under  our  regulations  at  14  CFR  part 
1 1 ,  we  are  issuing  this  SFAR  as  a  final 
rule  with  request  for  comment.  We  have 
determined  that  issuing  a  notice  of 
proposed  rulemaking  (NPRM)  is 
unnecessary.  An  NPRM  is  urmecessary 
because  we  don't  anticipate  any 
substantive  comments.  When  we  issued 
SFAR  No.  63  for  Operation  Desert 
Shield/Desert  Storm,  we  received  only 
two  comments,  both  of  which  were 
favorable  [See  56  FR  27160.  June  12; 
1991).  We  will  consider  any  comments 
that  we  receive  on  or  before  the  closing 
date  for  comments,  and  we  may  amend 
or  withdraw  this  SFAR  in  light  of  the 
comments  we  receive.  We  also  find 
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good  cause  to  make  this  SFAR  effectivf 
immediately  upon  publication.  To  make 
this  SFAR  effective  30  days  after 
publication  in  the  Federal  Register 
would  be  contran'  to  the  public  interest. 
A  delayed  effective  date  could  adversely 
affect  the  ability  of  airmen  to  get 
renewals  in  a  timely  fashion. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
determined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  relate  to  this  SFAR. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C. 
3507(d).  the  FAA  has  determined  that 
there  are  no  new  requirements  for 
information  collection  associated  with 
this  SFAR. 

Economic  Evaluation 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First.  Executive 
Order  12866,  Regulatory'  Planning  and 
Review,  directs  that  each  Federal  agency 
propose  or  adopt  a  regulation  only  upon 
a  reasoned  determination  that  the 
benefits  of  the  intended  regulation 
justify'  its  costs.  Second,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  impact  of 
regulatory  changes  on  small  entities. 
Third,  the  Trade  Agreements  Act  (19 
U.S.C.  2531-2533)  prohibits  agencies 
from  setting  standards  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
x'Xct  requires  agencies  to  consider 
international  standards  and.  where 
appropriate,  that  they  be  the  basis  of 
U.S.  standards.  And  fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits,  and 
other  effects  of  proposed  or  final  rules 
that  include  a  Federal  mandate  likely  to 
result  in  the  expenditure  by  State,  local, 
or  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more,  in  any  one  year  (adjusted  for 
inflation). 

The  Department  of  Transportation 
Order  DOT  2100.5  prescribes  policies 
and  procedures  for  simplification, 
analysis,  and  review  of  regulations.  If  it 
is  determined  that  the  expected  impact 
is  so  minimal  that  the  regulation  doesn't 
warrant  a  full  evaluation,  a  statement  to 


the  effect  and  the  basis  for  it  is  included 
in  the  preamble.  The  FAA  has 
determined  that  the  expected  economic 
impact  uf  this  SFAR  is  so  minimal  that 
it  doesn't  warrant  a  full  regulatory 
evaluation.  This  action  imposes  no  costs 
on  operators  subject  to  this  rule; 
however,  it  does  provide  some 
unquantifiable  benefits  to  some  who 
would  avoid  the  costs  of  having  to 
reestablish  expired  credentials.  Since 
benefits  exceed  costs,  the  FAA  has 
determined  that  this  SFAR  is  consistent 
w  ith  the  objectives  of  Executive  Order 
12866. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatorv  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide  range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatorv  flexibility  analysis  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  isn't  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  RFA 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  analysis  isn't  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

This  action  imposes  no  costs  on  any 
small  entities  subject  to  this  rule; 
however,  it  does  provide  some 
unquantifiable  benefits  to  some  of  them, 
consequently,  the  FAA  certifies  that  the 
rule  won't  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

International  Trade  Impact  Analysis 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 


United  States.  Legitimate  domestic 
objectives,  such  as  safety,  aren't 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  accordance  with  the 
above  statute  and  policy,  the  FAA  has 
assessed  the  potential  effect  of  this  final 
rule  to  be  minimal  and  therefore  has 
determined  that  this  rule  won't  result  in 
an  impact  on  international  trade  by 
companies  doing  business  in  or  with  the 
United  States. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (UMRA),  enacted  as  PubUc  Law 
104-4  on  March  22,  1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 
Title  II  of  UMRA  requires  each  Federal 
agency  to  prepare  a  written  statement 
assessing  the  effects  of  any  Federal 
mandate  in  a  proposed  for  final  agency 
rule  that  may  result  in  a  $100  million  or 
more  expenditure  (adjusted  annually  fci 
inflation)  in  any  one  year  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector;  such  a  mandate 
is  deemed  to  be  a  "significant  regulatory 
action." 

This  SFAR  doesn't  contain  such  a 
mandate.  Therefore,  the  requirements  of 
Title  II  of  UMRA  don't  apply. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  We 
determined  that  this  action  won't  have 
a  substantial  direct  effect  on  the  States, 
or  the  relationship  between  the  national 
Government  emd  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
determined  that  this  final  rule  doesn't 
have  federalism  implications. 

Environmental  Analysis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEFA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050. ID, 
appendix  4,  paragraph  4(j)  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

We  have  assessed  the  energy  impact 
of  this  SFAR  in  accord  with  the  Energy 
Policy  and  Conservation  Act  (EPCA), 
Pub.  L.  94-163,  as  amended  (42  U.S.C. 
6362),  and  FAA  Order  1053.1.  We  have 
determined  that  this  SFAR  isn't  a  major 
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regulatory  action  imder  the  provisions 
of  the  EPCA. 

List  of  Subjects 

14  CFR  Part  61 

Aircraft,  Aircraft  pilots,  Airmen, 
Airplanes,  Air  safety,  Air  transportation. 
Aviation  safety.  Balloons,  Helicopters, 
Rotorcraft,  Students. 

14  CFR  Part  63 

Air  safety.  Air  transportation,  Airman, 
Aviation  safety,  Safety,  Transportation. 

14  CFR  Part  65 

Airman,  Aviation  safety.  Air 
transportation.  Aircraft. 

The  Rule 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  61,  63,  and  65  of  Title  14 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  61— CERTIRCATION:  PILOTS, 
FLIGHT  INSTRUCTORS,  AND  GROUND 
INSTRUCTIONS 

1,  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44703,  44707,  44709-44711,  45102-45103, 
45301-45302. 

2.  Add  Special  Federal  Aviation 
Regulation  (SFAR)  No.  96  to  read  as 
follows: 

SFAR  No.  96— Relief  for  Participants  in 
Operation  Enduring  Freedom 

1.  Applicability.  Flight  Standards 
District  Offices  are  authorized  to  accept 
from  an  eligible  person,  as  described  in 
paragraph  2  of  this  SFAR,  the  following: 

(a)  An  expired  flight  instructor 
certificate  to  show  eligibility  for  renewal 
of  a  flight  instructor  certificate  under 

§  61.197,  or  an  expired  written  test 
report  to  show  eligibility  under  part  61 
to  take  a  practical  test; 

(b)  An  expired  written  test  report  to 
show  eligibility  under  §§  63.33  and 
63.57  to  take  a  practical  test;  and 


(c)  An  expired  written  test  report  to 
show  eligibility  to  take  a  practical  test 
required  under  part  65  or  an  expired 
authorization  to  show  eligibility  for 
renewal  under  §  65.93. 

2.  Eligibility.  A  person  is  eligible  for 
the  relief  described  in  paragraph  1  of 
this  SFAR  if: 

(a)  The  person  served  in  a  civilian  or 
military  capacity  in  support  of 
Operation  Enduring  Freedom  outside 
the  United  States  during  some  period  of 
time  from  September,  11,  2001,  to  May 
6,  2004; 

(b)  The  person's  flight  instructor 
certificate,  airman  vkrritten  test  report,  or 
inspection  authorization  expired  some 
time  between  September  11,  2001,  and 
6  calendar  months  after  returning  to  the 
United  States,  or  May  6,  2004, 
whichever  is  earlier;  and 

(c)  The  person  complies  with  §  61.197 
or  §  65.93  of  this  chapter,  as 
appropriate,  or  completes  the 
appropriate  practical  test  within  6 
calendar  months  after  returning  to  the 
United  States,  or  May  6,  2004, 
whichever  is  earlier. 

3.  Required  documents.  The  person 
must  present  in  person  the  Airman 
Certificate  and/or  Rating  Application 
(FAA  Form  8710-1)  to  the  appropriate 
Flight  Standards  District  Office.  The 
person  must  include  with  the 
application  one  of  the  following 
documents,  which  must  show  the  date 
of  assignment  outside  the  United  States 
and  the  date  of  return  to  the  United 
States. 

(a)  An  official  U.S.  Government 
notification  of  persoimel  action,  or 
equivalent  document,  showing  the 
person  was  a  civilian  on  official  duty  for 
the  U.S.  Government  in  support  of 
Operation  Enduring  Freedom  outside 
the  United  States  some  time  between 
September  11,  2001,  and  May  6,  2004; 

(6)  Military  orders  showing  the  person 
was  assigned  to  duty  outside  the  United 
States  in  support  of  Operation  Enduring 
Freedom  some  time  between  September 
11.  2001,  and  May  6,  2004; 


(c)  A  letter  from  the  person's  unit 
commander  or  supervisor  providing  the 
dates  during  which  the  person  served 
outside  the  United  States  in  support  of 
Operation  Endiu-ing  Freedom  some  time 
between  September  11,  2001.  and  Mav 
6,  2004. 

4.  Expiration  date.  This  Special 
Federal  Aviation  Regulation  No.  96 
expires  May  6,  2004,  unless  sooner 
superseded  or  rescinded. 

PART  6a-CERTlFICATI0N:  FLIGHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

3.  The  authority  citation  for  part  63 
continues  to  read  as  follow: 

Authority:  49  U.S.C.  app.  1354(a).  1355. 
1421,  1422.  and  1427;  49  U.S.C.  106(g). 

4.  Add  Special  Federal  Aviation 
Regulation  (SFAR)  No.  96  by  reference 
as  follows: 

Special  Federal  Aviation  Regulations 


Special  Federal  Aviation  Regidation 
No.  96 — Relief  for  Participants  in 
Operation  Enduring  Freedom 

PART  65— CERTIHCATION:  AIRMAN 
OTHER  THAN  FLIGHT 

5.  The  authority  citation  for  part  65 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g)  40113.  44701- 
44703,  44707.  44709-^4711.  45102-45103. 
45301^5302. 

6.  Add  Special  Federal  Aviation 
Regulation  (SFAR)  No.  96  by  reference 
as  follows: 

Special  Federal  Aviation  Regulation 
No.  96 — Relief  for  Participants  in 
Operation  Enduring  Freedom 

Issued  in  Washington,  DC.  on  April  29, 
2002. 

Jane  F.  Garvey, 
Administrator. 
IFRDoc.  aa-10944  Filed  5-3-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Notice  of 
Proposed  Priority 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  priority 

SUMMARY:  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  proposes  funding  a  priority  on 
Disability  in  Rural  Communities  under 
the  Rehabilitation  Research  and 
Training  Center  (RRTC)  Program  for  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  years  (FY)  2002-2004  The 
Assistant  Secretary'  takes  this  action  to 
focus  research  attention  on  an  identified 
national  need.  We  intend  this  priority  to 
improve  the  rehabilitation  services  and 
outcomes  for  individuals  with 
disabilities. 

DATES:  We  must  receive  your  comments 
on  or  before  June  5.  2002 
ADDRESSES:  Address  all  comments  about 
this  proposed  priority  to  Donna  Nangle. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  room  3412. 
Switzer  Building.  Washington,  DC 
20202-2645.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
donna.nangle@ed.gov 

You  must  include  the  term  Disability- 
m  Rural  Communities  in  the  subject  line 
of  your  electronic  message. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205^475  or 
via  the  Internet:  donna.nangle@ed.gov 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 
Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  this  proposed  priority. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
the  regulatory  burden  that  might  result 
from  this  proposed  priority.  Please  let 
us  know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 


preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  proposed  priority  in  room 
3412.  Switzer  Building.  330  C  Street, 
SW..  Washington,  DC.  between  the 
hours  of  8:30  a.m.  and  4  p.m..  Eastern 
time.  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid.  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  priority.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid.  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT 

We  will  announce  the  final  priority  in 
a  notice  in  the  Federal  Register.  We  will 
determine  the  final  priority  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department  This  notice  doesnof 
preclude  us  from  proposing  or  funding 
an  additional  priority,  subject  to 
meeting  applicable  rulemaking 
requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
lo  use  this  proposed  priority,  we  invite 
dpplii.dtions  through  a  notice  published  in 
the  Federal  Register.  When  inviting 
applications  we  designate  the  priority  as 
ab.solute.  competitive  preference,  or 
invitational 

The  pnoposed  priority  refers  to 
President  Bush's  New  Freedom 
Initiative  (NFI).  The  NFI  can  be  accessed 
on  the  Internet  at:  http:// 
wwv^-  whitehouse.gov/news/ 
freedom!  n  itia  ti  ve/ 
freedominitiative.html. 

The  proposed  priority  also  refers  to 
NIDRRs  Long-Range  Plan  (the  Plan). 
The  Plan  can  be  accessed  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
offices/OSERS/NIDRR/Products. 
Description  of  the  Rehabilitation 
Research  and  Training  Centers  (RRTCI 
Program. 

The  RRTCs  conduct  coordinated  and 
integrated  advanced  programs  of 
research  targeted  toward  the  production 
of  new  knowledge,  to  improve 
rehabilitation  methodology  and  service 
delivery  systems,  alleviate  or  stabilize 
disabling  conditions,  or  promote 
maximum  social  and  economic 
independence  for  persons  with 
disabilities.  RRTCs  operate  in 
collaboration  with  institutions  of  higher 


education  or  providers  of  rehabilitation 
or  other  appropriate  services. 
Additional  information  on  the  RRTC 
program  can  be  found  at:  http:// 
www.  ed.gov/offices/OSERS/NIDRR/ 
Programs/res_program.html#RRTC. 

General  Requirements 

The  RRTC  must: 

•  Carry  out  coordinated  advanced 
programs  of  rehabilitation  research; 

•  Provide  training,  including 
graduate,  pre-service.  and  in-service 
training,  to  help  rehabilitation 
personnel  more  effectively  provide 
rehabilitation  services  to  individuals 
with  disabilities; 

•  Provide  technical  assistance  to 
individuals  with  disabilities,  their 
representatives,  providers,  and  other 
interested  parties; 

•  Disseminate  informational  materials 
to  individuals  with  disabilities,  their 
representati^ves,  providers,  and  other 
interested  parties;  and 

•  Serve  as  centers  for  national 
excellence  in  rehabilitation  research  for 
individuals  with  disabilities,  their 
representatives,  providers,  and  other 
interested  parties. 

Priority 

Background 

Individuals  living  in  rural  areas 
experience  a  disproportionately  higher 
rate  of  disability  compared  to 
individuals  living  in  metropolitan  areas 
(National  Health  Interview  Survey, 
Washington,  DC:  Department  of  Health 
and  Human  Services,  1992).  In  addition 
to  the  high  rate  of  disability  in  rural 
America,  individuals  with  disabilities 
residing  in  these  areas  are  impacted  by 
other  salient  and  challenging  issues 
such  as  employment,  economic  and 
community  development,  and  health- 
related  concerns. 

Rural  areas  continue  to  lag  behind 
urban  areas  in  economic  and 
community  development,  including 
employment  opportunities.  (Johnson  S., 
Focusing  on  Differences:  A  New 
Approach  for  Rural  Policy?  The  Main 
Street  Economist,  Center  for  the  Study 
of  Rural  America.  Federal  Reserve  Bank 
of  Kansas  City.  July  2001).  Job 
opportunities  and  economic 
development  are  inextricably  associated 
with  economic  policy  initiatives. 
Historically,  rural  policy  and  economic 
development  endeavors  have  been  more 
attentive  to  specific  economic  sectors 
such  as  agriculture  and  manufactiiring 
and  have  not  adequately  addressed 
attention  to  community  and  individual 
needs  (Johnson,  2001). 

Research  will  help  in  understanding 
the  impact  of  rural  policy  and  economic 
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development  initiatives  on  systems 
providing  services  for  individuals  with 
disabilities  and  their  influence  on 
employment  outcomes  for  individuals 
with  disabilities.  Further,  research  can 
assist  with  development  and 
examination  of  effective  policies  and 
strategies  for  addressing  existing  and 
emerging  problems  in  rural  populations. 

Emerging  disabilities  and  health- 
related  issues,  such  as  secondary 
conditions,  are  a  critical  challenge  for 
rural  healthcare  providers  and 
individuals  with  disabilities  living  in 
rural  communities.  There  have  only 
been  limited  studies  to  address  the 
unique  needs  of  individuals  with 
disabilities  within  a  wellness  and  health 
promotion  context. 

Traditionally,  individuals  with 
disabilities  are  viewed  from  an  illness 
perspective.  More  specifically,  the 
medical  model  orientation  to  disability 
has  led  to  an  inadequate  emphasis  on 
health  promotion  and  disease 
prevention  activities,  as  well  as 
contributed  to  the  frequency  to  which 
secondary  conditions  are  experienced 
by  persons  with  primary  disabilities 
living  in  rural  areas  (U,S.  Department  of 
Health  and  Human  Services,  Healthy 
People  2010:  With  Understanding  and 
Improving  Health  and  Objectives,  2nd 
ed,  Washington,  DC:  U.S.  Government 
Printing  Office,  Nov.  2000;  http:// 
www.health  .gov/healthypeople). 

Research  will  help  to  illuminate  the 
impact  of  inadequate  health  promotion 
and  prevention  activities  on  the  health 
status  of  individuals  with  disabilities, 
including  secondary  disabling 
conditions.  Further,  research  will  assist 
with  identifying  effective  intervention 
strategies  for  improving  health 
outcomes,  and  enhance  understanding 
of  the  healthcare  needs  of  individuals 
with  disabilities  in  rural  communities, 
secondary  conditions,  and  the  needs  of 
healthcare  providers. 

While  healthcare  issues  present 
critical  challenges,  transportation  issues 
also  have  adverse  consequences  for 
individuals  with  disabilities  and  service 
providers  in  rural  communities. 
Participation  in  the  community  is  often 
limited  for  individuals  with  disabilities 
in  rural  conununities  because 
transportation  services  are  either  not 
available  or  inadequate  to  meet 
community  needs.  Current  research 
cites  insufficient  transportation  as  one 
of  the  more  serious  problems  for 
individuals  with  disabilities  living  in 
rural  areas  (O'Day  B.,  Issues  in  Rural 
Independence:  Revisited,  Independent 
Living  Research  Utilization  at  TIRR, 
2001 :  http://www.ilru.org/ilnet/files/ 
bookshelf/rural/revisited). 


The  President's  New  Freedom 
Initiative  (NFI)  also  cites  the  lack  of 
adequate  transportation  as  a  primary 
barrier  for  individuals  with  disabilities. 
The  NFI  identifies  the  need  to  test  new 
transportation  ideas  and  to  increase 
access  to  alternate  means  of 
transportation,  such  as  vans  with 
specialty  lifts,  modified  automobiles, 
and  ride-share  programs  for  those  who 
caimot  access  buses  or  other  forms  of 
mass  transportation  (The  President's 
New  Freedom  Initiative,  2001)  http:// 
www.  whitehouse.gov/news/ 
freedominitia  tive/ 
freedominitia  tive.h  tml. 

In  conclusion,  individuals  with 
disabilities  living  in  rural  areas  face  a 
unique  challenge,  that  impact  their  lives 
as  a  result  of  living  in  these 
communities.  To  address  these 
challenges  and  find  viable  solutions, 
NIDRR  is  interested  in  research 
activities  that  include  individuals  with 
disabilities,  particularly  as  researchers. 
Inclusion  of  individuals  with 
disabilities  provides  the  opportunity  for 
consumers  to  influence  research 
direction  and  policy.  Participatory 
research  has  the  potential  of  enhancing 
the  relevance  and  applicability  of 
research  results,  particularly,  when 
individuals  with  disabilities  are 
participants  at  every  stage  of  the 
research  process  (Olkin  R.,  What 
Psychotherapists  Should  Know  About 
Disability,  Guilford,  1999),  including 
planning,  development,  and  evaluation 
of  research  activities,  and  especially 
when  the  role  of  consumers  is  not 
limited  to  the  role  of  research  subject. 

Proposed  Priority 

The  Assistant  Secretary  proposes  to 
establish  an  RRTC  on  Disability  in  Rural 
Communities.  The  purpose  of  the 
absolute  priority  is  to  generate  new 
knowledge  through  research  and 
development  activities  that  improves 
the  effectiveness  of  rehabilitation 
services.  The  RRTC  project  must 
propose  research  and  development 
activities  that  are  focused  on  each  of  the 
three  areas  of  inquiry:  (1)  Rural 
Employment,  and  Community  and 
Economic  Development  Policy;  (2)  Rural 
Health  and  Disability;  and  (3)  Rural 
Community  Transportation,  as  follows: 

(1)  Rural  EmplojTnent,  and 
Community  and  Economic  Development 
Policy:  (a)  Identify  economic  and 
community  development  policies  and 
evaluate  their  impact  on  the 
employment  status  of  individuals  with 
disabilities  living  in  rural  areas,  public 
and  private  service  delivery  systems, 
and  service  providers; 

(b)  Investigate  the  effectiveness  of 
policies  and  strategies  for  addressing 


existing  and  emerging  problems  for 
individuals  with  disabilities  in  rural 
communities. 

(c)  Identify  and  evaluate  employment 
policies  and  employment  strategies, 
including  those  used  in  State  vocational 
rehabilitation  systems,  and  investigate 
the  impact  on  employment  outcomes  for 
individuals  with  disabilities. 

(2)  Rural  Health  and  Disability: 

(a)  Identify  and  investigate  the  needs 
of  healthcare  providers  and  health  care 
needs  of  individuals  with  disabilities  in 
rural  communities  and  factors 
contributing  to  secondary  conditions. 

(b)  Investigate  the  impact  of 
inadequate  health  promotion,  wellness, 
and  prevention  activities  on  the  health 
status  and  disability  outcomes  for 
individuals  with  disabilities,  including 
secondary  disabling  conditions. 

(c)  Develop  and  evaluate  health 
promotion  intervention  strategies  or 
identify  and  evaluate  effective  health 
promotion  strategies  for  improving 
health  outcomes  for  individuals  with 
disabilities  in  rural  communities, 
including  an  emphasis  on  prevention  of 
secondary'  conditions.  Investigate  the 
impact  of  inadequate  wellness  and 
health  promotion  on  healthcare  service 
systems  in  ruj-al  communities. 

(d)  Develop  and  test  training  materials 
for  healthcare  providers  and  consumers 
to  enhance  knowledge  of  disability, 
secondary  conditions,  and  effective 
wellness  and  health  promotion 
intervention  strategies. 

(3)  Rural  Community  Transportation: 

(a)  Identify  or  develop  and  test  new 
transportation  ideas  and  investigate 
their  effectiveness  to  increase  access  for 
individuals  with  disabilities,  and  assess 
whether  they  are  cost  effective. 

(b)  Investigate  the  impact  of  alternate' 
means  of  transportation  on  disability 
outcomes,  especially  employment  and 
health  outcomes,  and 

(c)  Identify  and  investigate  the  impact 
of  transportation  policies,  programs,  and 
resource  allocations  on  access  and 
communify  integration  fd^  individuals 
with  disabilities;  In  carrying  out  the 
purposes  of  the  priority,  the  RRTC  shall: 

•  Disseminate  information  about 
disability  issues  in  rural  communities; 

•  Use  advances  in 
telecommunications  and  web-based 
technologies,  where  appropriate,  to 
ensiu-e  broad  access  to  research  results 
and  their  practical  application;  and 

•  Involve  individuals  with 
disabilities,  their  family  members,  and 
consumers,  as  appropriate,  in  all  stages 
of  the  research  process  and  related 
activities. 

Applicable  Program  Regulations:  34 
CFR  part  350. 
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Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  m  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
ivww  ed  gov/legislation/FedRpgister 

To  use  PDF  vou  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site  If  you  have  questions  about 


using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPt)),  toll  free,  at  1- 
H8H-293-6498:  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  rhn  offi(  i.il  vprsKui  of  this  document 
IS  the  iin(  ument  publishi'd  in  the  Federal 
Register   hree  Internet  dc.cess  t(j  the  official 
.■ditiun  ot  the  Federal  Register  and  the  Code 
of  Kederril  Keguldtion.s  is  available  on  CiPO 
.•\(  I  ess  at    htt[>      HvvH  (j(  cf's.v  gpo  gov'nora. 
indf\ htm! 


(Catalog  of  Federal  Domestic  Assistance 
Number  84.133B.  Rehabilitation  Research 
and  Training  Center) 

Program  Authority:  29  L'.S.C.  762(g)  and 
764(bl(2) 

Dated:  .April  29.  2002. 
Robert  H,  Pastemack. 

Assistant  Secretary  for  Special  Education 
and.  Rehabilitative  Services. 
[FR  Doc   02-11203  Filed  5-3-02;  8:45  am) 
BILUNG  CODE  4000-01 -U 
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Identification  and  listing — 
Exclusions;  published  4-4- 
02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Colorado;  published  4-8-02 
Illinois;  published  4-8-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  dmgs,  feeds,  and 
related  products^ 
Nicart)azln,  narasin,  and 
bacitracin  methylene 
disalicylate;  published  5-6- 
02 
Human  drugs: 
Labeling  of  drug  products 
(OTC)- 

Standardized  fomnat; 
.        compliance  dates 
I        partially  delayed; 
published  4-5-02 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Organization,  functions,  and 
authority  delegations: 
Oregon  State  Office,  OR; 

address  change; 

put>lished  5-6-02 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Organization,  functions,  and 
authority  delegations: 


Secretary;  published  5-6-02 

TRANSPORTATION 
DEPARTMENT 

Procedural  regulations: 
Aviation  economic 
regulations;  prohibited 
communications;  reporting 
requirements;  published  5- 
6-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airmen  certification: 
Operation  Enduring 

Freedom;  relief  for 

participants;  published  5- 

6-02 
Airworthiness  directives: 
Airbus;  published  5-1-02 
Boeing;  published  4-19-02 
Pilatus  Aircraft  Ltd.; 

published  3-27-02 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Fuel  economy  standards: 
Light  trucks;  2004  model 
year;  published  4-4-02 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice — 
Death  benefits  claim  by 
sun/ivor;  published  4-5- 
02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Hazelnuts  grown  in — 
Oregon  and  Washington; 
comments  due  by  5-13- 
02;  published  3-14-02  [FR 
02-06147] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fisfiery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing  permit 
applications;  comments 
due  by  5-14-02; 
published  4-29-02  [FR 
02-10489] 
West  Coast  States  and 
Westem  Pacific 
Fisheries — 

Coral  reef  ecosystems; 
comments  due  by  5-17- 


02;  published  3-18-02 
[FR  02-06469] 
Western  Pacific  pelagic: 
comments  due  by  5-14- 
02;  published  4-29-02 
[FR  02-10081] 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Commercial  Items — 
Contingent  fees  for 
foreign  military  sales; 
restnction;  comments 
due  by  5-13-02; 
published  3-14-02  [FR 
02-05954] 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 

Security  functions  at  military 
installations  or  facilities: 
comments  due  by  5-13- 
02;  published  3-14-02  [FR 
02-05953] 

Small  Business 
Administration  and  DOD: 
partnership  agreement; 
comments  due  by  5-13- 
02:  published  3-14-02  [FR 
02-05952] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Outer  Continental  Shelf 
regulations — 
Califomia:  consistency 
update;  comments  due 
by  5-13-02;  published 
4-12-02  [FR  02-08952] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

Rhode  Island;  comments 
due  by  5-13-02;  published 
4-12-02  [FR  02-08825] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Rhode  Island;  comments 
due  by  5-13-02;  published 
4-12-02  [FR  02-08826] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  \A\approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Nevada;  comments  due  by 

5-13-02;  published  4-12- 

02  [FR  02-08289] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  VAVapproval  and 


promulgation;  various 
States:  air  quality  planning 
purposes;  designation  of 
areas: 

Nevada:  comments  due  by 
5-13-02;  published  4-12- 
02  [FR  02-08290] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans:  approval  and 
promulgation:  vanous 
States: 

Illinois;  comments  due  by  5- 
15-02;  published  4-15-02 
[FR  02-08948] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;,  approval  and 
promulgation;  vanous 
States: 

Illinois;  comments  due  by  5- 
15-02;  published  4-15-02 
[FR  02-08949] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Kentucky;  comments  due  by 
5-13-02;  published  4-11- 
02  [FR  02-08683] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Kentucky:  comments  due  by 
5-13-02;  published  4-11- 
02  [FR  02-08684] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
promulgation,  vanous 
■  States: 

New  Hampshire:  comments 
due  by  5-16-02:  published 
4-16-02  [FR  02-09066] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

New  Hampshire;  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-09067] 
Hazardous  waste: 
Project  XL  (excellence  and 
Leadership)  program;  site- 
specific  projects — 
New  Jersey  Gold  Track 
Program;  comments 
due  by  5-16-02: 
published  4-16-02  [FR 
02-08951] 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 


IV 
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Allettirin:  comments  due  by 
5-17-02;  puWished  3-18- 
02  [FR  02-06487] 
Water  pollutron  control 
Ocean  dumping;  site 
designations — 
Atlantic  Ocean  offshore 
Wilmington.  NC; 
comments  due  by  5-16- 
02;  published  4-1-02 
[FR  02-07774] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Practice  and  procedure 

Consumer  complaint 
mechanism; 

establishment;  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-08795] 
Radio  stations;  table  of 

assignments 

Flonda.  comments  due  by 
5-13-02;  published  4-8-02 
[FR  02-08399] 

Massachusetts;  comments 
due  by  5-14-02.  published 
3-27-02  [FR  02-07189] 

Washington;  comments  due 
by  5-13-02;  published  4- 
11-02  [FR  02-08749] 
Television  broadcasting 

Noncommercial  educational 
broadcast  station 
applicants;  comparative 
starxlards  reexamination 
conmnents  due  by  5-15- 
02;  published  4-23-02  [FR 
02-09871] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

GRAS  Of  pnor-sanctioned 

ingredients; 

Menhaden  oil;  comments 
due  by  5-13-02;  published 
2-26-02  [FR  02-04327] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Debt  Coltection  Improvement 
Act  of  1996;  implementation 

Administrative  wage 
garnishment;  comments 
due  by  5-13-02;  published 
3-13-02  [FR  02-05924] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Freedom  of  Information  Act; 
implementation,  comments 
due  by  5-13-02;  published 
3-12-02  [FR  02-05874) 

Manufactured  home 
construction  and  safety 
standards; 


Housing  program  fee, 
comments  due  by  5-15- 
02.  published  4-15-02  [FR 
02-09000] 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Minerals  management 
Coal  management — 
Coal  lease  modifications, 
etc  .  correction, 
comments  due  by  5-13- 
02.  published  4-12-02 
[FR  02-08890] 
Mining  claims  under  general 
mining  laws,  surface 
management,  comments 
due  by  5-13-02;  published 
4-12-02  [FR  02-08873] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species 
Critical  habitat 
designations — 
Vanous  plants  from  San 
Bemardino  Mountains. 
CA,  comments  due  by 
5-15-02.  published  2-12- 
02  [FR  02-02761] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 

abarxjoned  mine  land 

reclamation  plan 

submissions: 

Pennsylvania,  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-09233) 

JUSTICE  DEPARTMENT 

Immigration  and 
Naturalization  Service 

Nonimmigrant  classes. 
Admission  period  tor  B 
nonimmigrant  aliens; 
comments  due  by  5-13- 
02   published  4-12-02  [FR 
02-08927] 

JUSTICE  DEPARTMENT 

Pnvacy  Act.  implementation, 
comments  due  by  5-14-02; 
published  3-15-02  [FR  02- 
.     06204] 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management 
Nixon  Presidential  matenals; 
reproduction;  comments 
due  by  5-14-02;  put)lished 
3-15-02  [FR  02-06190] 

STATE  DEPARTMENT 

Exchange  Visitor  Program: 
Regulations,  revisions, 
comments  due  by  5-13- 


02;  published  4-11-02  [FR 
02-06072) 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Boating  safety: 
Propeller  injury  avoidance 
measures;  Federal 
requirements;  comments 
due  by  5-13-02;  published 
3-26-02  [FR  02-07230] 

Ports  and  waterways  safety: 
Carquinez  Strait,  CA;  safety 
zone;  comments  due  by 
5-16-02;  published  4-16- 
02  [FR  02-09131] 
Colorado  River.  AZ  and  NV; 
safety  zone;  comments 
due  by  5-15-02;  published 
4-19-02  [FR  02-09681) 
Detroit  Captain  of  Porl 
Zone,  Lal<e  St  Clair, 
Selfridge  Air  National 
Guard  Base,  Ml;  security 
zone;  comments  due  by 
5-13-02;  published  4-11- 
02  [FR  02-08786] 

Regattas  arxj  marine  parades: 
Weymouth  4th  of  July 
Celebration;  comments 
due  by  5-13-02;  published 
4-11-02  [FR  02-08789] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives; 
Air  Tractor,  IrK  ;  comments 
due  by  5-17-02;  published 
3-20-02  [FR  02-06628) 
Cessna;  comments  due  by 
5-13-02;  published  3-28- 
02  [FR  02-07428) 
Roclwell  Collins,  Inc.; 
comments  due  by  5-17- 
02;  published  3-20-02  [FR 
02-06629) 
Airworthiness  standards: 
Special  conditions — 
Raytfieon  Aircraft  Models 
200  and  300;  comments 
due  by  5-17-02; 
published  4-17-02  [FR 
02-09115) 
Class  E  airspace;  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-09123) 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Fees  assessment;  comments 
due  by  5-17-02;  published 
4-25-02  [FR  02-10277] 

TREASURY  DEPARTMENT 
Customs  Service 

Financial  and  accounting 
procedures: 


User  fees;  changes; 
comments  due  by  5-17- 
02;  published  3-18-02  [FR 
02-06369] 


LIST  OF  PUBLrC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  nara.go  v/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in    slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

S.  2248/P.L.  107-168 

To  extend  the  authority  of  tfie 
Export-Import  Bank  until  May 
31,  2002.  (May  1,  2002;  116 
Stat.  131) 

Last  List  April  23,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  tittp^/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  sen/ice  is  strictly 
tor  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Govemment  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 

Office's  GPO  Access  Service  at  http://www.access.gpo.gov/naraycfr/ 

index.html.  For  infonnation  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1 195.00  domestic,  $298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  F/0(  your 

charge  orders  to  (202)  512-2250. 

TWe  Stock  Numtter  Price       Revision  Date 

1,  2  (2  Reserved) (869-048-00001-1) 9.00 

3  (1997  Compilation 
and  Parts  100  and 
101)  (869-044-00002-4) 

4  (869-048-00003-8) 

5  Parts: 

1-699  (869-048-00004-6) 

700-1 199 (869-048-00005^) 

1200-£nd,  6  (6 
l?esen/ed) (869-048-00006-2) 

7  Parts: 

1-26  :(869-048-00001-l) 

27-52  (869-048-00008-9) 

53-209 {869-04W)0009-7) 

210-299 (869-048-00010-1) 

300-399 (869-048-0001 1-9) 

400-699 (869-048-00012-7) 

700-899 (869-048-00013-5) 

900-999 (869-048-00014-3) 

1000-1199  (869-048-00015-1) 

1200-1599  (869-04a-00016-0) 

1600-1899  (869-048-000 17-«) 

1900-1939  (869-048-00018-6) 

1940-1949  (869-048-00019-4) 

1950-1999  (869-048-00020-8) 

2000-End (869-048-00021-6) 

8  (869-048-00022-4) 

9  Parts: 

1-199  (869-048-00023-2) 

20O-£nd  (869-048-00024-1) 

10  Parts: 

1-50  (869-048-00025-4) 

51-199 (869-048-00026-7) 

20CM99 (869-04ft-00027-5) 

500-£nd  (869-048-00028-3) 

11  (869-048-00029-1) 34.00 

12  Parts: 

1-199  (869-048-00030-5) 

200-219 (869^)48-00031-3) 

220-299 (869-048-00032-1) 

300^99 (869-048-00033-0) 

500-599 (869-048-00034-8) 

600-€nd  (869-048^)0035-6) 

13  (869-048-00036-4) 


9.00 

Jan. 

1.2002 

36.00 

'Jan. 

1.2001 

9.00 

"Jan. 

1.2002 

57.00 

Jan. 

1.2002 

47.00 

Jan. 

1.2002 

58.00 

Jon. 

1,2002 

41.00 

Jan. 

1.2002 

47.00 

Jan. 

1.2002 

36.00 

Jan. 

1.2002 

59.00 

Jan. 

1.2002 

42.00 

Jan. 

1.2002 

57.00 

Jan. 

1.2002 

54.00 

Jan. 

1.2002 

58.00 

Jan. 

.2002 

25.00 

Jan. 

,2002 

58.00 

Jan. 

.2002 

61.00 

Jan. 

.2002 

29.00 

Jan. 

,2002 

53.00 

Jan. 

.2002 

47.00 

Jan. 

.2002 

46.00 

Jan. 

.2002 

58.00 

Jan. 

,2002 

58.00 

Jan. 

.2002 

56,00 

Jan. 

,2002 

58.00 

Jan. 

,2002 

56.00 

Jan. 

.2002 

44.M 

Jan. 

,2002 

58.00 

Jan. 

.2002 

34.00 

Jan. 

,2002 

30.00 

Jan. 

,2002 

36.00 

Jan. 

,2002 

58.00 

Jan.  1 

,2002 

45.00 

Jan.  1 

.2002 

42.00 

Jan.  1 

.2002 

61.00 

Jan.  1 

,2002 

47.00 

Jan.  1 

,2002 

THIe  Stock  Number 

14  Parts: 

1-59  (869-048-00037-2) 

60-139 (869-048-00038-1) 

140-199 (869-048-00039-9) 

200-1199  (869-048-00040-2) 

120CKnd (869-048-00041-1) 

15  Parts: 

0-299  (869-048-00042-9) 

300-799 (869-048-0004^7) 

800-End  (869-048-00044-5) 

16  Parts: 

0-999  (869-048-00045-3) 

1000-End (869-048-00046-1) 

17  Parts: 

1-199  (869-044-00048-2) 

200-239 (869-044-00049-1) 

240-End  (869-044-00050-4) 

18  Parts: 

1-399  (869-044-00051-2) 

400-£nd  (869-044-00052-1) 

19  Parts: 

1-140  (869-044-00053-9) 

141-199 (869-044-00054-7) 

200-End  (869-044-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499 (869-044-00057-1) 

50O-End  (869-044-00058-0) 

21  Parts: 

1-99  (869-044-00059-8) 

100-169 (869-044-00060-1) 

170-199 (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499 (869-044-00063-6) 

500-599 (869-044-00064^) 

600-799  (869-044-00065-2) 

800-1299  (869-044-00066-1) 

1300-£nd (869-044-00067-9) 

22  Parts: 

1-299  (869-044-00068-7) 

300-End  (869-044-O0069-5) 

23 (869-044-00070-9) 

24  Parts: 

0-199  (869-044-00071-7) 

200-499 (869-044-00072-5) 

500-699 (869-044-00073-3) 

700-1699  (869-044-00074-1) 

1700-End (869-044-00075-0) 

25  .'. (869-044-00076-8) 

26  Parts: 

§§1.0-1-1.60  (869-044-00077-6) 

§§1.61-1.169 (869-044-00078-4) 

§§1.170-1.300  (869-044-00079-2) 

§§1.301-1.400  (869-044-00080-6) 

§§1.401-1.440  (869-044-00081-4) 

§§1.441-1.500  (869-044-00082-2) 

§§1.501-1.640 (869-044-00083-1) 

§§1.641-1.850  (869-044-00084-9) 

§§1.851-1.907  (869-044-00085-7) 

§§1.90^-1.1000  (869-044-00086-5) 

§§1.1001-1.1400  (869-044-00087-3) 

§§1.1401-£nd  (869-044-00088-1) 

2-29  (869-044-00089-0) 

30-39  (869-044-00090-3) 

40-49  (869-044-00091-1) 

50-299 (869-044-00092-0) 

300-499 (869-044-00093-8) 

500-599 (869-044-00094-6) 

60O-End  (869-O44-00095-4) 

27  Parts: 

1-199  (869-044-00096-2) 


Price       Revision  Date 


60.00 
58.00 
29.00 
47.00 
41.00 

37.00 
58.00 
40.00 

47.00 
57.00 

45.00 
51,00 
55.00 

56.00 
23,00 

54.00 
53.00 
20.00 

45.00 
57.00 
57.00 

37.00 
44.00 
45.00 
16.00 
27.00 
44.00 
15.00 
52.00 
20.00 

56.00 
42.00 

40.00 

53.00 
45.00 
27.00 
55.00 
28.00 

57.00 

43.00 
57.00 
52.00 
41.00 
58.00 
45.00 
44.00 
53.00 
54.00 
53.00 
55.00 
58.00 
54.00 
37.00 
25.00 
23.00 
54.00 
12.00 
15.00 

57.00 


Jan 
Jan. 
Jan, 
Jan 
Jan. 

Jan, 
Jan, 
Jon, 

Jan, 
Jan 

Apr, 
Apr 
Apr 

Apr, 
Apr. 

Apr, 

Apr 

^Apr 

Apr 
Apr. 
Apr. 

Apr, 
Apr 
Apr 
AJDr, 
Apr 
Apr, 
Apr, 
Apr. 
Apr. 

Apr. 
Apr, 

Apr, 

Apr 
Apr 
Apr 
Apr 
Apr 

Apr 


Apr 
Apr 
A|3r 
fijpi 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
AJar 
Apr 
Apr 
SApr 
Af5r 


2002 
2002 
2002 
2002 
2002 

2002 
2002 
2002 

2002 
2002 

2001 
2001 
2001 

2001 
2001 

2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 

2001 

2001 

2001 


2001 
2001 
2001 
2001 
2001 

2001 


2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 


Apt.  1.2001 


VI 
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Title 

200-£nd 


Stock  Number 

(869-044-00097-1) 


28  Parts:     

0-42     (869-044-00098-9) 

43-end         (869-044-00099- 7) 


29  Parts: 

0-99    

100-499   

500-899        

900-1899 

1900-1910  (§§  1900  to 

1910.999) 
1910  (§§  1910  1000  to 

end)         

1911-1925    

1926  

1927-£nd      


30  Parts: 

1-199    

200-699  ... 

7(X3-End  .. 


31  Parts: 

0-199 
200-€nd 

32  Parts: 

1-39  Vol  I 
1-39  Vol  II 
1-39  Vol.  II 

1-190   

191-399  ... 
400-629  ... 
630-699  ... 
700-799  ... 
800-End 

33  Parts: 

1-124  

125-199  ... 
200-End  .. 

34  Parts: 

1-299    

300-399  ... 
400-End  .. 


(869-044-00 '00-4) 
(869-044-001 01-2) 
(869-044-00102-1) 
(869-044-00 103-9) 

(869-044-00104-7) 

(369-044-00 105-5) 
(869-044-00106-3) 
(869-044-00107-1) 
(869-044-00 106-O) 

(869-044-00109-8) 
(869-044-00110-1) 
(869-044-00111-7) 

(869-044-00112-8) 
(869-044-00113-6) 


35 

36  Parts 

1-199  

200-299  ... 
300-End 

37 

38  Parts: 

0-17 
l&-£nd  .... 


(869-044-00114-4) 
(869-044-00115-2) 
(869-044-00116-3) 
(869-044-00117-9) 
(869-044-00118-7) 
(869-044-00119-5) 

(369-044-00120-9) 
(869-044-00121-7) 
(869-044-00122-5) 

(869-044-00123-3) 
(869-044-00124-1) 
(869-044-00125-0) 

(869-044-00126-8) 

(869-044-00127-6) 
(869-044-00128-4) 
(869-044-00129^2) 

(869-044-00 130i5) 


(869-044-00131-4) 
(869-044-00132-2) 


Price 

26  00 

55  00 

50  00 

45  00 
1400 
47  00 

33  00 

55  00 

42  00 
20  00 
45  00 

55  00 

52  00 
45  00 

53  00 

32  00 

56  00 

1500 
1900 
1800 

51  00 
5700 
35  00 

34  00 

42  00 

44  00 

45  00 

55  00 
45  00 

43  00 
40  00 

56  00 

1000 

34  00 

33  00 
55  00 

45  00 


53  00 
55  00 


39  

40  Parts: 

1-49    

50-51     .  . 

52  (52.01-52  1018) 

52(52.I0I9-End) 

53-59 

60(60.1-End)  

60(Apps)      

61-62  

63  (63.1-63.599) 
63(63.600-63  1199) 
63  (63. 1 200-End) 
64-71 

72-80  

81-65  

86(86.1-66  599-99) 
36  (86600-l-€nd) 
87-99  


Revision  Date 

Apr    1    2001 


(869-044-00133-1) 37  00 

(869-044-00134-9)  54  00 

(869-044-00 135-7)  38  00 

(869-044-00136-5)  50  00 

(869-044-00137-3)  55  00 

(869-044-00136-1)  28  00 

(869-044-00 139-0)  53  00 

(869-044-00 140-3)  5100 

(869-044-00141-1)  35  00 

(869-044-00142-0)  53  00 

(869-044-00 14i-6)  44  00 

(869-044-00144-6)  56  00 

(86*-044-00 145-4)  26  00 

(869-044-00146-2)  55  00 

(869-044-00147-1)  45  00 

(869-044-00146-9)  52  00 

(369-044-00149-7)  45  00 

(869-044-00 150-1)  54  00 


July 
July 

July 
^July 
■July 

July 

July 

July 

^July 

July 

July 

July 
July 
July 

July 
July 

■July 

;july 

'  july 

=July 

July 

'July 

July 

July 

July 

July 
July 
July 

July 
July 
July 

=July 

July 
July 
July 

July 


July 
July 

July 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


2001 
2001 

2001 

2001 
2001 
2001 

2001 

2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 

1984 
1984 
1984 
2001 
2001 
2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 
2001 

2001 

2001 
2001 
2001 

2001 


2001 
2001 

2001 


2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 


Title 


Stock  Numtier 

100-135    (669-044-00151-9) 

136-149  (869-044-00152-7) 

150-189  (869-044-00153-5) 

190-259  (869-044-00154-3) 

260-265  (869-044-00155-1) 

266-299  (869-044-00156-0) 

300-399   (869-044-00157-6) 

400-424 (669-044-00 156-6) 

425-699  (869-044-00159-4) 

700-789  (669-044-00160-8) 

790-End   (669-044-00161-6) 

41  Chapters: 

1   1-1  to  1-10 

1   1-1 1  fo  Appendix 

3-6    

7      


Price       Revision  Date 


38.00 
55.00 
5200 
34.00 
45.00 
45.00 
4100 
51.00 
55.00 
55.00 
44.00 

13.00 


9  

10-17 
18  Vol 
18,  Vol 
18  Vol 
19-100 


2  (2  Reserved) 13  00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 


Parts  1-5  

Parts  6-19      13.00 

Parts  20-52  13,00 

13.00 

1-100      (869-044-00162-4) 22.00 

101          (869-044-00163-2)  45.00 

102-200    (869-044-00164-1)       .  33.00 

201-End   (669-044-00 165-9)  24.00 


42  Parts: 

1-399      (869-044-00166-7) 

400-429  (869-044-00167-5) 

430-End  (869-044-00166-3) 

43  Parts: 

1-999       '. (869-044-00169-1) 

1000-end  (869-044-00170-5) 


44 


(669-044-00171-3) 


45  Parts: 

1-199       (869-044-00 172-1) 

200-499  (86SKM4-00 173-0) 

500-1 199  (869-044-00174-8) 

1 200-End (869-044-00175-6) 

46  Parts: 

1-40        (869-044-001 76-4) 

41-69     (669-044-00177-2) 

70-89     (869-044-00178-1) 

90-139    ...• (869-044-00179-9) 

140-155  (869-044-00180-2) 

156-165  (669-044-00161-1) 

166-199  (669-044-00182-9) 

200-499  (669-044-00183-7) 

500-End  (669-044-00184-5) 


51.00 
59.00 
58.00 

45.00 
56.00 


53.00 
31,00 
45  00 
55  00 

43.00 
35.00 
13  00 
41.00 
24.00 
31.00 
42.00 
36.00 
23.00 


47  Parts: 

0-19        (669-044-00165-3) 55.00 

20-39     (869-044-00166-1) 43.00 

40-69      (869-044-00187-0)  36.00 

70-79     (869-044-00188-6) 58.00 

80-End  (869-044-00 1G9-6)  55.00 

48  Chapters: 

1  (Parts  1-51)  (669-044-00190-0) 60.00 

1  (Parts  52-99)  (869-044-00191-8)  45.00 

2  (Parts  201-299)  (869-044-00 192-6) 53,00 

3-6  (869-044-00193-4)  31.00 

7-14  (869-044-00194-2)  51.00 

15-28     (869-044-00195-1) 53.00 

29-£nd  (869-044-00196-9)  38.00 

49  Parts: 

1-99  (669-044-00197-7)  55.00 

100-185  (869-044-00198-5)  60.00 

186-199  (669-044-00199-3)  16.00 

200-399  (869-044-00200-1)  60.00 

400-999  (869-044-00201-9)  58.00 

1000-1199  (669-044-00202-7) 26.00 


July  1.  2001 

July  1.  2001 

July  1.  2001 

July  1.  2001 

July  1   2001 

July  1.  2001 

July  1.  2001 

July  1.  2001 

July  1.  2001 

July  1.  2001 

July  1,  2001 


3  July  1 

3  July  1 

3  July  1 

3  July  1 

3  July  1 

iJuty  1 

3  July  1 

3  July  1 

3  July  1 

3  July  1 

3  July  1 

July  1 

July  1 

July  1 

July  1 


1964 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
2001 
2001 
2001 
2001 


Oct.  1  2001 
Oct.  1.  2001 
Oct.  1.  2001 

Oct  1  2001 
Oct.  1  2001 


45  00   Oct.  1,2001 


Oct  1.  2001 

Oct  1,  2001 

Oct  1,  2001 

Oct  1,  2001 


Oct,  1 
Oct,  1 
Oct,  1 
Oct  1 
Oct  1 
Oct.  1 
Oct  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct  1 
Oct.  1 
Oct.  1 
Oct.  1 


2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 

2001 
2001 
2001 
2001 
2001 


Oct.  1.  2001 
Oct.  1,2001 
Oct.  1,2001 
Oct.  1.2001 
Oct.  1.  2001 
Oct  1.  2001 
Oct.  1.  2001 

Oct.  1.2001 
Oct.  1,2001 
Oct.  1,2001 
Oct,  1,2001 
(Xt,  1.2001 
Oct,  1,2001 
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Vll 


Trtle 

1 200-End 


stock  Number 

(869-044-00203-5) 


50  Parts: 

1-199  (869-044-00204-3) 

200-599 (869-044-00205-1) 

600-End  (869-044-00206-0) 

CFR  Index  and  Findings 
Aids  (869-044-00047-4) 


Price 

21,00 

63,00 
36,00 
55,00 


Revision  Date 

Oct,  1,  2001 

Oct,  I,  2001 
Oct.  1.  2001 
Oct.  1.  2001 


56,00   Jan.  1.  2001 


Connplete  2001  CFR  set 1.195,00 

Microfictie  CFR  Edition: 

Subscription  (nnalled  OS  issued) 298,00 

Individual  copies 2,00 

Connplete  set  (one-time  mailing)  290.00 

Complete  set  (one-time  mailing)  247 .00 


2001 

2000 
2000 
2000 
1999 


'  Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
stiould  be  retained  as  a  permanent  reference  source. 

=  The  July  1.  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  Inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
in  Parts  1-39.  consult  the  three  CFR  volumes  issued  as  of  July  1  1984.  containing 
those  parts. 

^The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1 
1984  containing  those  chapters, 

^No  amendments  to  this  volume  were  promulgated  during  the  period  Jonuary 
1.  2001,  through  January  1,  2002.  The  CFR  volume  Issued  as  of  January  1, 
2001  should  t}e  retained, 

^No  amendments  to  this  volucne  were  promulgated  during  the  period  April 
I  2000.  through  April  1,  2001,  The  CFR  volume  issued  as  of  April  1,  2000  should 
be  retoined, 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1  2000.  through  July  1.  2001.  The  CFR  volume  issued  as  of  July  1  2000  should 
be  retained. 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Wet'kU  (xjmpilation  nf 

Presidential 
Documents 


w/ 


Mon^-.J\    Uriirtrv   1  t    1^7 
Vt>luii»t  i3— NioiibeT  ^ 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Supenntendent  of  Documents  Subscription  Order  Form 


VBA 


OfTier  ^rocaBsifig  Code 

*  5420 


Charge  your  order 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


I 1  YES.  please  enter 


one  year  subscnptions  tor  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

IZ]  S 1  "i  1  (X)  First  Class  Mail  CH   $92.(X)  Regular  Mail 
Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


The  total  cost  of  my  order  is  S  

International  customers  please  add  25^'r. 


company  or  pervmjl  nanx" 


iPleast  tvpc  or  pnnt) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


AJdiUonal  atklress/atieniion  line 


I I   GPO  Deposit  Account 


-D 


Street  address 


Citv.  State.  ZIP  code 


Daytime  phone  including  area  cixk 


VISA 

MasterCard  Account 

1                                        1     ! 

I 

(Credit  card  expiration  date) 

Thank  you  for 
your  order! 

Purchase  order  number  I  optional  I 

Vlav  w«  make  vour  name/addres  avaifaibtF  lo  ocher  mailers?      | I    L I 


Aulhon/ing  signature 

Mail  To;  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


Would  you  like 
to  know. . . 

If  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wi^h  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  SMtions  Affected 

The  LSA  (List  of  CFR  Sections  AfTected) 
is  designed  to  lead  users  of  the  Code  of 
Federai  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  (.^A  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$35  per  year. 

Federal  Ragistar  Index 

The  index,  covering  ttie  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  canied 
primarily  under  the  names  of  ttie  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
S30  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  ol  publication 
in  the  Federai  Register. 


Sup>erintendent  of  Documents  Subscription  Order  Form 


Oid«f  Processing  Code: 

*5421 


I I   Y  iLiS,  enter  the  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $35  per  year. 
Federal  Register  Index  (FRUS)  $30  per  year. 


KC&r 


Charge  your  order. 

ITS  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attentioo  line 


Street  address 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         j     | 

EH  VISA       CH  MasterCard  Account 


-D 


City,  State,  ZIP  code 


Daytime  pbone  including  area  code 


i  1 

i  natiK  you  jor 

{CrrAiX  rarrf  dpiralion  flalrl                      , ,  j  ,,  ,  t 

Purchase  order  numtxr  (optional) 

YES     NO 

May  we  mahe  y)iM--nii>e^dJi'M>  unBittt  to  other  maflers?      [     |   [     | 


Authorizing  Signature  i 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATIOM  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
pnccs  down,  the  Government  Pnnting  Office  mails  each  subscnber  onh  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  m  this  example: 


A  renewal  nocice  will  be 
sent  approximate  1>  90  davs 
before  the  dMwn  date. 


A  renewal  noace  will  be 
sent  approximately  W  days 
t>erore  the  shown  date. 


/• 


t^r  .-<     SM*  X't\^  .^^' 
JOHN    SMITH 
1:2    MAIN'    STREET 
FO??;S™v-:[,LE    MX 


DEC9'  R  I 


!0:34 


■'JHN   jm.ith 

„i2    MAIN    STREET 
FORFSTVILLE    MD    2C    C'i 


—  •/•••• 

DfaC^7  R  I 


To  be  sure  that  your  service  continues  without  interrupDon,  please  return  your  renewal  notice  promptly. 
If  your  subscnption  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  addnss:  Please  SEND  YOUR  MAE.ING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop;  SSOM,  Washington, 
DC  20402-9373. 

To  iaquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Supenntendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop;  SSOM.  Washington.  DC  20402  9373 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below 

Supenntendent  of  Documents  Subscription  Order  Form 

*  5468  If  E*»yl 

n  vrc  .  .n  To  lax  your  orders  (202)  512-2250 

U   Yt^.  enter  my  subscnption<s.  as  follows;  Phone  your  on»e«  (202)  512-1800 

subscnptions  10  Federal  Register  (FR);  tm  tudmi^  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sectums  Affected  ( LSA ).  ai  S7M  each  per  year. 
subscriptions  to  Federal  Register.  Jai/v  only  iFRDO).  ai  S699  each  per  year. 


The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 

Intemauooal  customers  please  add  1>%. 

Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Supenntendent  of  Documents 
d  GPO  Deposit  Account         I     1     I     I     I     I     I     l-fl 


Company  or  pcrvMiaJ  aame 


I  FVut  rvpe  oc  pnni  1 


Additxxul  addresViiienuoa  line 


Stitet  address 


Cirv,  Sute,  ZIP  code 


I     I   VISA       CH  MasterCard  Account 

i    I    M    i    i    I    I    I I    I    i    I   I    I    I 

Thank  you  for 
your  order! 


(Credit  cird  expiratioii  date) 


Daytune  pfaooe  mcluding  area  code 

Puichax  order  number  1  opoonal ) 

May  «c  BifeE  ;ar  aHMMAoi  rafcbte  tt  < 


^•BS     MO 


AuthoruiQ^  ugnatuR  " 

Mail  To;  Supenntendent  of  Documents 

PO  Box  371954.  PitLsburvh.  PA  1S7SA-7QS4 


Public  Laws 


107th  Congress,  1st  Session,  2001 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  tf^ie  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  107th  Congress,  1st  Session,  2001 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access, gpo.gov/nara005  html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  YlLiS,  enter  my  subscription(s)  as  follows: 


Order  Prcx»ssJng  Code 

*6216 


Charge  your  order. , 
Its  Easy! 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  107th  Congress.  1st  Session.  2001  for  $225  per  subscription. 


The  total  cost  of  my  order  is  $    

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change 


Company  or  personal  name 


(Please  type  or  pnnt) 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


May  we  make  ytnr 


YES  NO 
avaiaUeloatka-iinicn?      \^  |     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Supenntendent  of  Documents 

I I   GPO  Deposit  Account 


Q   VISA       EH  MasterCard  Account 


-3 


^1          zr„ 

:  zn 

1 

Thank  you  for 
your  order! 

(Credit  card  exDiration  date  1 

Aulhonzing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfictie  format  and  mailed  to 
subscnbers  ttie  following  day  via  first 
class  m«ul.  As  part  cf  a  microfiche 
Federal  Register  subscnption,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
compnsing  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscnbers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Supcnntcndent  of  DtKuments  Subscription  Order  Form 


*  5419 


Charge  your  order. 

Its  Easy! 

I     I  YES.  enter  the  following  indicated  suhscnption  in  24x  microfiche  format:  Xo  fax  your  orders  (202)  512-2250 

^  ,^..       .  Ptione  your  orders  (202)  512-1800 
Federal  Register  i  MFl-K  .                              D   One  year  at  $264  each 

n  Six  months  at  $132.00 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $298  each 


The  total  cost  of  m>  virdcr  is  S . 

Interaational  cu,>iomers  plea^e  add  2"^'*- 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Compar".    t  per^'fiji  rjme 


iPlca^x;  lypc  i>r  pnnii 


\Jditiorj!  alJdrc^v  jncniicin   ine 


Please  Choose  Method  of  Payment: 

I     !  Check  Payable  to  the  Superintendent  of  Documents 
I I   GPO  Deposit  Account 


-D 


i     i   VIS.A        EH  MasterCard  Account 


Street  adtlreN 


Cit>.  State   /IP  .ixie 


I  Credit  card  expiration  date ' 


Thank  you  for 
your  order! 


DaMime  pnonc  'rh.ludin«;  area  ^ixJe 


Purchase  order  number  ■  dwional  i 

VKS      SO 

May  we  nuke  your  nune/aMn*  ox-adaMe  to  otfw  maien'.'       | |    | | 


Authonzing  signature  "^ 

.Mail  To:   Supenntendent  of  Documents 

P.O  Box  .^71954,  Pittsburgh.  PA  15250-7954 


\t'- 


y^^ej-t^^^-^y^ 


y^r*i/^    ^W 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

\miiam  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  U)   $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  U)    $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II)    $65.00 

199S 

(Book  I) $66.00 

1996 

(Book  U)   $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)   $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  II)    $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II) $75.00 

2000-2001 

(Book  I) $68.50 

2000-2001 

(Book  U)    $63.00 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Admirustration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA 

R(-v  2A12) 


Now  Available  Online 

through 

GPO  Access 

A  Senice  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 


To  connect  over  the  World  Wide  Web 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://vvww.  access,  gpo.gov /sudcKs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directlv.  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  >wais.  then 
login  as  guest  (no  password 
required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  .Access  User  Support  Team; 

Voice:  (202)  512-1530  (7  a.m.  io  5  p.m.  Eastern  time). 

Fax;  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev  4/231 


VOL! 
67 


ISS 


87 


MY 


2002 


JMI 


5-7-02 

Vol.  67       No.  88 


Tuesday 
May  7,  2002 


®       F^ 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 

PI  BLICATION  MAY  AFFECT  THE  QUALITY  OF 

THE  MICROFORM  EDITION 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 

OFFiCIAL  BUSINESS 
Penotty  for  Private  Use.  $300 


PERIODICALS 

Postage  ana  Fees  Paia 

U  S  Governme'^t  Printing  Otf'Ce 

(ISSN  0097-6326) 


A   Fj?         BELLH300B    FEB      03 

BELL  &  HOWELL 

BONNIE  COLVJN 

iSS  I:^«2EEB  RD 

ANN  ARBOR       MJ   48106 


B 


481 


VOLl 
67 


ISS 
88 


MY 


2002 


JMI 


5-7-02 

VoL  67        No.  88 

Pages  30533-30768 


Tuesday 
May  7,  2002 


II 


Federal  Register/ Vol.  67,  No.  88 /Tuesday,  May  7,  2002 


The  FEDERAL  REGISTER  is  published  dailv.  Mundav  through 
Friday,  except  official  holidays,  bv  the  Offu  e  of  the  Federal 
Register.  National  .\rc:hives  and  Records  .^dmlnlstration, 
Washington.  DC:  20408,  under  the  Federal  Register  .\ct  (44  I'.S.C. 
Ch,  15)  and  the  regulations  of  the  .administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I)   The  Superintendent  of 
Documents,  L'.S,  Government  Printing  Office.  Washington,  IX! 
20402  is  the  exclusive  distributor  of  tne  official  edition 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing   For  a  list  of  doc  uments 
currently  on  file  for  public  inspection,  see  http:'  www  nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  offi(  ial  serial  public  ation 
established  under  the  Federal  Register  .\ct   L'nder  44  T  S,C,  1507. 
the  contents  of  the  Federal  Register  shall  be  iudic:ially  noticed 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S  Government  Printing  Office 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5,10),  It  is  updated  by  6  am   each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (lanuary  2.  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  chec;k 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www. access. gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov.  or  bv  dialing  (202)  512-1661  with  a 
computer  and  modem.  When  using  Telnet  or  modem,  type  swais, 
then  log  in  as  guest  with  no  password. 

For  more  information  about  GPO  .^ccess,  contact  the  C;PO  .\ccess 
User  Support  Team  bv  E-mail  at  gpoaccess@gpo,gov,  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  am,  anci  5  p,m.  Eastern  time,  Mondav-Friday, 
except  Federal  holidays 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $699,  or  S764  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $264,  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate  The  charge 
for  individual  copies  in  paper  form  is  $10,00  for  each  issue,  or 
$10,00  for  each  group  ofpages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  monev  order,  made  payable  to 
the  Superintenclent  of  Documents,  or  cfiar«e  to  your  GF*C)  Deposit 
Account,  VISA,  MasterCard  or  Discover,  Mail  to:  New  Orders. 
Sup>erintendent  of  Documents.  P,0,  Box  371954,  Pittsburgh.  PA 
15250-7954, 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  67  FR  12345.  ^ 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 
Subscriptions: 

Paper  or  fiche 

.Assistance  with  public  subscriptions 

General  online  information  202-512-1530: 

Single  copies^ck  copies: 

Paper  or  fiche 

.Assistance  with  public  single  copies 


FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 


202-512-1800 

202-512-1806 

1-888-293-6498 

202-512-1800 

1-866-512-1800 

(Toll-Free) 


202-523-5243 
202-523-5243 


What's  ^fEWl 

Federal  Register  Tabic  of  Contents  via  e-mail 

Subscribe  to  FEDREGTOC:.  to  receive  the  Federal  Register  Table  of 
Contents  m  your  e-mail  every  day 

If  you  get  the  HTML  version,  you  can  click  directly  to  any  document 
in  the  issue 

To  subscnhic,  go  to  http-./ /Ustserv .access.gpo.gov  and  select: 

Online  mailing  list  archives 

FEDRECTOC-L 

Join  or  leave  the  list 
Then  follow  the  instructions 


® 


Prinied  oo  recycled  paper. 


Contents 


III 


Federal  Register 

Vol.  67,  No,  88 
Tuesday,  .Vlav   7,  2002 


Agency  for  International  Developnient 

PROPOSED  RULES 

Voluntary  foreign  aid  programs;  U.S.  private  voluntary 
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The  President 


Proclamation  7552  of  May  2,  2002 

National  Charter  Schools  Week,  2002 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Over  a  decade  ago  in  Minnesota,  a  handful  of  educators  envisioned  a  new 
kind  of  educational  institution  that  would  provide  an  alternative  for  children 
trapped  in  under-performing  public  schools.  Their  philosophy  for  a  "charter 
school"  was  straightforward  and  powerful:  provide  parents  the  option  to 
send  their  children  to  innovative  public  schools  that  combine  flexibility 
and  autonomy  with  a  guarantee  to  raise  student  achievement. 

Today,  we  recognize  the  important  successes  of  the  charter  school  experi- 
ment. Nearly  2,400  charter  schools  now  exist  across  our  Nation.  Thanks 
to  bipartisan  support  at  the  local,  State,  and  Federal  level,  more  than  a 
half-million  children  have  attended  these  public  schools  and  obtained  a 
better  education. 

In  reading,  math,  science,  special  education,  early  childhood  education, 
and  other  areas,  charter  schools  have  implemented  irmovative  programs 
that  produce  results.  Charter  school  principals  and  teachers  have  the  freedom 
to  develop  classroom  techniques  that  meet  their  students'  unique  needs, 
and  parents  appreciate  the  ability  to  have  direct  input  into  their  children's 
educational  progress.  Charter  school  administrators  are  accountable  to  stu- 
dents, parents,  and  community  leaders,  and  they  know  that  if  their  school 
fails  to  meet  expectations,  it  must  either  improve  or  close. 

The  effects  of  charter  schools  extend  beyond  the  schoolhouse  walls.  Wherever 
charter  schools  are  clustered  together,  we  see  traditional  schools  reevaluate 
their  methods  and  programs.  At  this  basic  level,  charter  schools  help  stimu- 
late community  debate  and  inspire  educational  excellence. 

Accountability,  flexibility,  expanded  choices,  and  a  focus  on  methods  that 
work  are  all  important  elements  in  the  landmark,  bipartisan.  No  Child  Left 
Behind  Act  of  2001,  which  I  signed  into  law  in  January.  This  legislation 
authorizes  a  new  program,  the  Charter  School  Facility  Demonstration  Project, 
which  provides  important  seed  funding  for  charter  school  infrastructure 
and  construction  needs.  It  also  continues  the  Charter  School  Grants  program 
that  supports  planning  and  development  of  new  public  charter  schools. 
Together  these  programs  provide  valuable  tools  to  American  education.  Now 
we  must  work  together  to  implement  this  new  legislation  in  all  our  commu- 
nities so  no  child  is  left  behind. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  28  through  May 
4,  2002,  as  National  Charter  Schools  Week.  I  call  on  parents  of  charter 
school  children  to  share  their  success  stories' with  others  so  that  all  Americans 
may  leam  more  about  charter  schools  and  their  important  work.  I  commend 
the  States  with  charter  schools. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  May,  in  the  vear  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(/^ 
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Proclamation  7553  of  May  3,  2002 

To    Restore    Nondiscriminatory    Trade    Treatment    (Normal 
Trade  Relations  Treatment)  to  the  Products  of  Afghanistan 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Section  118(a)(1)  of  Public  Law  99-190,  99  Stat.  1319,  authorized  the 
President  to  deny  nondiscriminatory  trade  treatment  to  the  products  of  Af- 
ghanistan and  thereby  cause  such  products  to  be  subject  to  the  rate  of 
duty  in  column  2  of  the  Harmonized  Tariff  Schedule  of  the  United  States 
(HTS). 

2.  Presidential  Proclamation  5437  of  January  31,  1986,  modified  the  HTS 
so  as  to  deny  nondiscriminatory  trade  treatment  to  the  products  of  Afghani- 
stan. 

3.  Restoration  of  nondiscriminatory  trade  treatment  will  support  U.S.  efforts 
to  normalize  relations  with  Afghanistan  and  facilitate  increased  trade  with 
the  United  States,  which  could  contribute  to  economic  growth  and  assist 
Afghanistan  in  rebuilding  its  economy. 

4.  Pursuant  to  section  118(c)(1)  of  Public  Law  99-190,  I  have  determined 
that  it  is  appropriate  to  restore  nondiscriminatory  trade  treatment  to  the 
products  of  Afghanistan  and  thereby  cause  such  products  to  be  subject 
to  the  applicable  rate  of  duty  in  column  1  of  the  HTS. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  including  section  118  of  Public  Law 
99-190,  and  section  604  of  the  Trade  Act  of  1974,  as  amended  (19  U.S.C. 
2483),  do  hereby  proclaim  that: 

(1)  Nondiscriminatory  trade  treatment  (normal  trade  relations  treatment) 
shall  be  restored  to  the  products  of  Afghanistan; 

(2)  General  note  3(b)  of  the  HTS  is  modified  to  exclude  Afghanistan; 
and 

(3)  The  restoration  of  nondiscriminatory  trade  treatment  and  the  modifica- 
tion to  general  note  3(b)  of  the  HTS  shall  be  effective  with  respect  to 
goods  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after 
the  thirtieth  day  after  the  date  of  publication  of  this  proclamation  in  the 
Federal  Register. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
Mhv.  in  the  vear  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(^ 
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Proclamation  7554  of  May  3,  2002 

To    Extend    Duty-Free    Treatment    for    Certain    Agricultural 
Products  of  Israel 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  On  April  22,  1985,  the  United  States  entered  into  the  Agreement  on 
the  Establishment  of  a  Free  Trade  Area  between  the  Goverrmient  of  the 
United  States  of  America  and  the  Government  of  Israel  (the  "FTA"),  which 
the  Congress  approved  in  the  United  States-Israel  Free  Trade  Area  Implemen- 
tation Act  of  1985  (the  "FTA  Act")  (19  U.S.C.  2112  Note). 

2.  On  November  4,  1996,  the  United  States  entered  into  an  agreement  with 
Israel  concerning  certain  aspects  of  trade  in  agricultural  products,  effective 
from  December  4,  1996,  through  December  31,  2001  (the  "1996  Agreement "), 
in  order  to  maintain  the  general  level  of  reciprocal  and  mutually  advan- 
tageous concessions  with  respect  to  agricultural  trade  with  Israel  while 
acknowledging  differing  interpretations  regarding  the  meaning  of  certain 
rights  and  obligations  in  the  FTA  as  to  such  trade. 

3.  Section  4(b)  of  the  FTA  Act  provides  that,  whenever  the  President  deter- 
mines that  it  is  necessary  to  maintain  the  general  level  of  reciprocal  and 
mutually  advantageous  concessions  with  respect  to  Israel  provided  for  by 
the  FTA,  the  President  may  proclaim  such  withdrawal,  suspension,  modifica- 
tion, or  continuance  of  any  duty,  or  such  continuance  of  existing  duty- 
free or  excise  treatment,  or  such  additional  duties  as  the  President  determines 
to  be  required  or  appropriate  to  carry  out  the  FTA. 

4.  Pursuant  to  section  4(b)  of  the  FTA  Act,  President  Clinton  issued  Proclama- 
tion 6962  of  December  2,  1996,  to  provide  through  the  close  of  December 
31,  2001,  access  into  the  United  States  customs  territory  for  specified  quan- 
tities of  certain  agricultural  products  of  Israel  free  of  duty  or  certain  fees 
or  other  import  charges,  consistent  with  the  1996  Agreement. 

5.  On  December  31,  2001,  the  United  States  entered  into  an  agreement 
with  Israel  to  extend  the  1996  Agreement  through  December  31,  2002,  in 
order  to  allow  for  additional  time  to  negotiate  a  successor  arrangement 
to  the  1996  Agreement. 

6.  Pursuant  to  section  4(b)  of  the  FTA  Act,  I  have  determined  that  it  is 
necessary,  in  order  to  maintain  the  general  level  of  reciprocal  and  mutually 
advantageous  concessions  with  respect  to  Israel  provided  for  by  the  FTA, 
to  provide  through  the  close  of  December  31,  2002,  duty-free  treatment 
for  specified  quantities  of  certain  agricultural  products  of  Israel. 

7.  Section  604  of  the  Trade  Act  of  1974  (19  U.S.C.  2483)  (the  "Trade 
Act")  authorizes  the  President  to  embody  in  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS)  the  substance  of  the  relevant  provisions  of  that 
act,  and  of  other  acts  affecting  import  treatment,  and  actions  thereunder, 
including  removal,  inodification,  continuance,  or  imposition  of  any  rate 
of  duty  or  other  import  restriction. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  including  section  4  of  the  FTA  Act 
and  section  604  of  the  Trade  Act,  do  hereby  proclaim: 
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(1)  In  order  to  implement  U.S.  commitments  under  the  1996  Agreement 
as  extended  through  December  31,  2002,  and,  in  particular,  to  provide  duty- 
free treatment  for  specified  quantities  of  certain  agricultural  products  of 
Israel,  subchapter  VIII  of  chapter  99  of  the  HTS  is  modified  as  provided 
in  the  Annex  to  this  proclamation. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  Orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

(3)(a)  The  modifications  to  the  HTS  made  by  the  Annex  to  this  proclama- 
tion shall  be  effective  with  respect  to  goods  that  are  the  product  of  Israel 
and  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  Januarv  1,  2002,  including  entries  for  which  the  liquidation  of  duties 
has  not  become  final  under  section  514  of  the  Tariff  Act  of  1930,  as  amended 
(19  IJ.S.C.  1514). 

(b)  The  provisions  of  subchapter  VIII  of  chapter  99  of  the  HTS,  as  modified 
bv  the  Annex  to  this  proclamation,  shall  continue  in  effect  through  the 
close  of  December  31,  2002. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
Mav,  in  the  vear  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  I'nited  States  of  America  the  two  hundred  and  twenty-sixth. 


t^ 
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Modifications  to  Subchapter  Vm  of  Chapter  99  of  the  Harmonized  Tari£f 
Schedule  of  the  United  States 

Effective  with  respect  to  goods  that  are  the  product  of  Israel  and  are  entered, 
or  withdrawn  from  warehouse  for  consumption,  on  or  after  January  1,  2002, 
and  through  the  close  of  December  31,  2002,  subchapter  VIII  of  chapter 
99  of  the  HTS  is  modified  as  provided  herein: 

1.  U.S.  note  1  to  such  subchapter  is  modified  by  striking  "December 
31,  2001,"  and  by  inserting  in  lieu  thereof  "December  31,  2002,". 

2.  U.S.  note  3  is  modified  by  inserting  at  the  end  of  the  table  therein 
the  following  additional  applicable  time  period  and  quantity:  "Calendar 
year  2002 383,000". 

3.  U.S.  note  4  is  modified  by  inserting  at  the  end  of  the  table  therein 
the  following  additional  applicable  time  period  and  quantity:  "Calendar 
year  2002 1,160,000". 

4.  U.S.  note  5  is  modified  by  inserting  at  the  end  of  the  table  therein 
the  following  additional  applicable  time  period  and  quantity:  "Calendar 
year  2002 1,279,000". 

5.  U.S.  note  6  is  modified  by  inserting  at  the  end  of  the  table  therein 
the  following  additional  applicable  time  period  and  quantity:  "Calendar 
year  2002 116,000". 

6.  U.S.  note  7  is  modified  by  inserting  at  the  end  of  the  table  therein 
the  following  additional  applicable  time  period  and  quantity:  "Calendar 
year  2002 405,317". 


[FR  Doc.  02-11488 
Filed  5-6-02;  8:45  am] 
Billing  code  3190-01-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2002-CE-O1-AD;  Amendment 
39-12744;  AD  2002-09-11] 

RIN2120-AA64 

Airworthiness  Directives;  SOCATA— 
Groupe  AEROSPATIALE  IModei  TBM 
700  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACiTON:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  2001-05- 
03,  which  applies  to  certain  SOCATA — 
Groupe  AEROSPATIALE  (Socata)  Model 
TBM  700  airplanes.  AD  2001-05-03 
ciurently  requires  you  to  apply  Loctite 
on  attaching  bolt/screw  threads  of 
inboard,  central,  and  outboard  carriages; 
increase  tightening  torques  of  associated 
hardware;  and  replace  central  carriage 
attaching  bolts.  The  French 
airworthiness  authority  has  determined 
that  certain  service  information 
referenced  in  AD  2001-05-03  be 
removed  and  additional  inspection  of 
the  flap  carriage  attaching  bolts,  screws, 
and  barrel  nut  be  included.  Therefore, 
this  AD  will  retain  the  requirements  of 
the  current  AD  and  will  add  the 
information  communicated  by  the 
French  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  flap  attaching 
bolts/screws  from  becoming  loose  and 
separating  from  the  airplane,  which 
could  cause  rough  or  irregular  control. 
Such  rough  or  irregular  control  could 
lead  to  the  loss  of  control  of  the 
airplane. 

DATES:  This  AD  becomes  effective  on 
June  20,  2002. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 


of  certain  publications  listed  in  the 
regulations  as  of  June  20,  2002. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
SOCATA  Groupe  AEROSPATIALE, 
Customer  Support,  Aerodrome  Tarbes- 
Ossun-Lourdes,  BP  930-F65009  Tarbes 
Cedex,  France;  telephone:  (33) 
(0)5.62.41.73.00;  facsimile:  (33) 
(0)5.62.41.76.54;  or  the  Product  Support 
Manager,  SOCATA— Groupe 
AEROSPATL\LE,  North  Perr\'  Airport, 
7501  Pembroke  Road,  Pembroke  Pines, 
Florida  33023;  telephone:  (954)  893- 
1400;  facsimile:  (954)  964^191.  You 
may  view  this  informftion  at  the 
Federal  Aviation  Administration  (FAA), 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2002-CE-Ol-AD,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  FederabRegister,  800  North 
Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  32^-4146;  facsimile: 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
Reports  of  occurrences  on  Socata  Model 
TBM  700  airplanes  where  a  screw  of  a 
flap  attachment  fitting  was  found  partly 
unscrewed  and  another  was  missing 
caused  us  to  issue  AD  2001-05-03, 
Amendment  39-12139  (66  FR  14308, 
March  12,  2001).  The  occurrences  were 
the  result  of  flap  vibration.  AD  2001- 
05-03  requires  the  following  on  Socata 
Model  TBM  700  airplanes: 
— Apply  Loctite  on  attaching  bolt/screw 

threads  of  inboard,  central,  and 

outboard  carriages; 
— Increase  tightening  torques  of 

associated  hardware;  and 
— Replace  central  carriage  attaching 

bolts. 

Accomplishment  of  these  actions  is 
required  in  accordance  with  Socata 
Mandatory  Service  Bulletin  SB  70-087 
57,  Amendment  1,  dated  November 
2000,  or  Socata  Mandatory  Service 
Bulletin  SB  70-087,  dated  September 
2000. 

What  has  happened  since  AD  2001- 
05-03  to  initiate  this  action?  The 
Direction  Generale  de  1 'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 


authority  for  France,  recently  notified 
FAA  of  the  need  to  change  AD  2001- 
05-03.  The  DGAC  reports  the 
procedures  in  the  original  issue  of 
Socata  Mandatory  Service  Bulletin  SB 
70-087,  dated  September,  2000.  do  not 
correct  the  unsafe  condition.  The  DGAC 
indicates  that  reference  to  this  service 
information  should  be  removed  from  the 
AD.  In  addition,  the  DGAC  is  requiring 
the  barrel  nut  be  inspected  for  correct 
installation,  with  corrective  action  as 
necessary,  on  certain  Socata  Model  TBM 
700  airplanes  registered  in  France. 

What  is  the  potential  impact  if  FAA 
took  no  action?  This  condition,  if  not 
corrected,  could  result  in  the  flap 
attaching  bolts/screws  becoming  loose 
and  separating  from  the  airplane,  which 
could  cause  rough  or  irregular  control. 
Such  rough  or  irregular  control  could 
lead  to  the  loss  of  control  of  the 
airplane. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain 
Socata  Model  TBM  700  airplanes.  This 
proposal  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  February'  1 1 , 
2002  (67  FR  6207).  The  NPRM  proposed 
to  supersede  AD  2001-05-03  with  a 
new  AD  that  would  require  you  to: 
— Inspect  the  flap  carriage  attaching 

bolts  and  screws  for  damage  and 

replace  as  necessary; 
— Apply  Loctite  on  the  attaching  bolt 

and  screw  threads  of  inboard,  central, 

and  outboard  carriages; 
— Increase  the  tightening  torques; 
— Replace  central  carriage  attaching 

bolts;  and 
— Inspect  the  barrel  nut  for  correct 

positioning,  and  corrective  action  as 

necessar\'. 

The  NPRM  also  proposed  to  remove 
compliance  in  accordance  with  the 
procedures  in  Socata  Mandatory  Service 
Bullbtin  SB  70-087  57.  dated  September 
2000. 

Was  the  public  invited  to  comment? 
The  FAA  encoiu-aged  interested  persons 
to  participate  in  the  making  of  this 
amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  is  FAA 's  final  determination  on 
this  issue?  After  careful  review  of  all 
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available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  have 
determined  that  these  minor 
corrections: 


— provide  the  intent  that  was  proposed 
in  the  NPRM  for  correcting  the  unsafe 
condition;  and 

io  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed  in  the  NPRM. 


Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
75  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  modifications: 


Latxjr  cost 


Parts    j    Total  cost  per  air- 
cost     !  plane 


Total  cost  on  U.S.  op- 
erators 


6  workhours  x  $60  per  hour  =  $360 


$10      $360 +  $10  =  $370 


$370  X  75  =  $27,750 


The  only  difference  between  this  AD 
and  AD  2001-05-03  is  the  addition  of 
the  inspection  of  the  flap  carriage 
attachment  bolts,  screws,  and  barrel  nut. 
The  FAA  has  determined  that  the  cost 
of  this  inspection  is  minimal  and  does 
not  increase  the  cost  impact  over  that 
already  required  by  AD  2001-05-C3. 

Regulatory  Impact 

Does  this  ,\D  impact  various  entities^ 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above.  I  certify  that  this 
action  (1)  is  not  a  "significant  rr?gulaton,- 
action"  under  Executive  Order  12866: 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Proctd'.afcS  (44 
FR  11034^  Februarv  26.  1979):  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  ^py  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  mav  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  M  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration     ' 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authoritv  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(gJ,  40113,  44701. 


§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  2001-05- 
03,  Amendment  39-12139  (66  FR 
14308,  March  12.  2001),  and  by  adding 
a  new  AD  to  read  as  follows: 

2002-09-11     SOCATA— Groupe 

Aerpspatiale:  Amendment  39-12744; 
Docket  No.  20a2-CE-01-AD;  Supersedes 
AD  2001-C5-03.  Amendment  39-12139. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  TBM  700  airplanes, 
serial  numbers  1  through  164  and  166 
through  173.  that  are  certificated  in  any 
category 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  the  flap  attaching  bolts/screws 
from  becoming  loose  and  separating  from  the 
airplane,  which  could  cause  rough  or 
irregular  control.  Such  rough  or  irregular 
control  could  lead  to  the  loss  of  control  of  the 
airplane.  5 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following; 
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Actions 


Compliance 


Procedures 


(1)  Accomplish  the  following  on  the  flap  car- 
riages: 

(i)  Inspect  the  inboard  and  carriage  attaching 
bolts  and  screws  for  peening  and/or  distor- 
tion, and  replace  screws  and/or  bolts,  as  nec- 
essary: 

(ii)  Apply  Loctite  on  the  attaching  bolt  and 
screw  threads  of  the  inboard  and  the  out- 
board carriages; 

(iii)  Increase  tightening  torque  of  associated 
hardware; 

(Iv)  Apply  a  red  paint  line  on  the  inboard  and 
outboard  carriages  and  the  screw  heads; 

(v)  Inspect  the  central  carriage  banel  nut  for 
con-ect  positioning,  remove,  inspect,  and  re- 
place, as  necessary; 

(vi)  Replace  the  central  carriage  attaching  bolts 
with  new  bolts,  part  number  (P/N) 
Z00.N51 0933731 5  (or  FAA-approved  equiva- 
lent part); 

(vii)  Apply  Loctite  on  the  attaching  bolt  threads 
of  the  central  carriage; 

(viil)  Increase  tightening  torque  of  associated 
hardware;  and 

(ix)  Apply  a  red  paint  line  on  the  on  the  central 
carriage  and  on  the  bolt  heads. 

(2)  Inspect  the  alignment  of  the  red  paint  line 
on  the  inboard,  and  central  carnages  to  de- 
termine if  the  attaching  screws  and/or  bolts 
have  become  loose. 

(3)  If  any  inspection  required  in  paragraph 
(d)(2)  of  this  AD  reveals  that  the  inboard,  the 
outboard,  and/or  the  central  carriage  attach- 
ing screws  and/or  bolts  have  become  loose, 
accomplish  the  following: 

(!)  Obtain  a  repair  scheme  from  the  manufac- 
turer through  the  FAA  at  the  address  speci- 
fied in  paragraph  (f)  of  this  AD; 
(ii)  Incorporate  this  repair  scheme;  and 
(iii)  Continue  to  repetitively  inspect  as  required 
in  paragraph  (d)(2)  of  this  AD,  unless  the  re- 
pair scheme  directs  AD  differently. 


(4)  Do  not  install  any  central  carriage  attaching 
bolts  that  are  not  P/N  Z00.N51 0933731 5  (or 
FAA-approved  equivalent  part). 


Within  the  next  100  hours  time-in-service 
(TIS)  after  June  20,  2QP2  (the  effective  date 
of  this  AD),  unless  already  accomplished. 
Socata  Mandatory  Service  Bulletin  SB  70- 
087  57  Amendment  1.  dated  November 
2000,  includes  all  procedures  required  in 
this  AD.  If  yoy  have  already  accomplished 
all  procedures  in  the  service  bulletin,  pro- 
ceed to  paragraph  (s)(2)  of  this  AD. 


At  intervals  not  to  exceed  100  hours  TIS  after 
compliance  with  the  actions  required  in 
paragraph  (d)(1)  of  this  AD. 


Prior  to  further  flight  after  the  inspection  In 
which  the  attaching  screws  and/or  bolts  are 
found  loose. 


As  of  April  27,  201  (the  effective  date  of  AD 
2001-05-03). 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  in  Socata  Mandatory 
Service  Bulliten  SB  70-087.  Amendment  1 , 
dated  Novemljer  2000.  and  the  applicable 
maintenance  manual. 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  in  Socata  Mandatory 
Service  Bulletin  SB  70-087  57,  Amendment 
1,  dated  November  2000,  and  the  applica- 
ble maintenance  manual. 


In  accordance  with  the  repair  scheme  ob- 
tained from  SOCATA  Groupe 
AEROSPATIALE,  Customer  Support,  Aero- 
drome Tartjes-Ossun-Lourdes.  BP  930 — 
F65009  Tart)es  Cedex,  France:  or  the  Prod- 
uct Support  Manager,  SOCATA — Groupe 
AEROSPATIALE,  North  Perry  Airport.  7501 
Pembroke  Road,  Pembroke  Pines.  Florida 
33023.  Obtain  this  repair  scheme  through 
the  FAA  at  the  address  specified  in  para- 
graph (f)  of  this  AD. 

Not  Applicable. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Standards  Office,  Small 
Airplane  Directorate,  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  hispector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Standards  Office,  Small  Airplane 
Directorate. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  2001-05- 
03,  which  is  superseded  by  this  AD,  are  not 
approved  as  alternative  methods  of 
compliance  with  this  AD. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 


(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Karl  Schletzbaum. 
Aerospace  Engineer,  FAA.  Small  Airplane 
Directorate,  901  Locust.  Room  301.  Kansas 
City.  Missouri  64106:  telephone:  (816)  329- 
4146:  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
§§21.197  and  21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199)  to 
operate  your  airplane  to  a  location  where  you 
can  accomplish  the  requirements  of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
bv  this  AD  must  be  done  in  accordance  with 
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Socata  Mandatop,-  Service  Bulletin  SB  70- 
087  57.  .Amendment  1,  dated  November 
2000  The  Director  of  the  Federal  Register 
dppioved  this  incorporation  by  reference 
under  5  L'.S.C.  552(a)  and  1  CFR  part  51.  You 
mav  get  copies  from  SCXl.MA  Croupe 
AEROSP.ATIALE.  Customer  Support. 
Aerodrome  Tarbes-Ossun-Lourdes.  BP  9.30— 
F65009  Tarbes  Cedex.  France;  or  the  Product 
Support  Manager.  SCX;.-\T.-\ — Croupe 
.AEROSPATIALE.  North  Perry  Airport.  7501 
Pembroke  Road.  Pembroke  Pines.  Florida 
3302:J.  You  may  view  copies  at  the  F.AA. 
Central  Region,  Office  of  the  Regional 
Counsel.  901  L(x:ust.  Room  506.  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  .NW.  suite 
700.  Washington.  DC. 

hi  Does  this  AD  action  affect  anv  existing 
,^DactJon.s''This  amendment  supersedes  .AD 
2001-05-0.3.  .Amendment  39-12139. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  Nii  2000— t09(A)  Rl.  dated 
September  29.  2001 

(j)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  lune  20.  2002 

Issued  in  Kansas  City.  Missouri,  on  April 
29.  2002 

Michael  Gallagher. 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service 
iFR  Doc.  02-11215  Filed  5-6-02:  8:45  am! 

WLUNG  CODE  4nO-13-U 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1260 
RIN  2700-AC51 

NASA  Grant  and  Cooperative 
Agreement  Handbook— Limitations  on 
incremental  Funding  aiKl 
Deobligations  on  Grants,  and 
Elimination  of  Delegation  of  Closeout 
of  Grants  and  Cooperative  Agreements 
to  Office  of  Naval  Research 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 


summary:  This  flnal  rule  amends  the 
NASA  Grant  and  Cooperative 
Agreement  Handbook  to  revise  the 
threshold  for  incrementally  hinding 
grants  and  to  establish  dollar  thresholds 
for  incremental  funding  and  funding 
deobligation  actions  under  grants.  These 
changes  will  further  limit  the  number  of 
grants  eligible  to  be  incrementally 
funded  and  the  number  of  incremental 
funding  and  funding  deobligation 
actions.  Additionally,  this  final  rule 
eliminates  the  possibility  of  delegating 
closeout  of  grants  and  cooperative 
agreements  to  the  Office  of  Naval 
Research  (ONR).  That  function  will  hv 
retained  by  NASA. 


EFFECTIVE  DATE:  May  7.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Svarcas,  NASA  Headquarters,  Code  HC, 
Washington,  DC,  (202)  358-0464. 
e-mail;  rsvarcas@hq.nasa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Currently,  the  Grant  and  Cooperative 
Agreement  Handbook  limits  the 
incremental  funding  of  grants.  In  spite 
of  these  restrictions,  numerous 
incremental  funding  actions  are  being 
issued  against  grants.  The  high  number 
of  actions  creates  a  workload  burden  for 
finance  and  procurement  personnel  in 
the  Agency  This  final  rule  further 
restricts  the  number  of  grants  that  can 
be  incrementally  funded  by  revising  the 
dollar  threshold  that  a  grant  must  meet 
in  order  for  it  to  be  incrementally 
funded.  An  anticipated  annual  funding 
threshold  of  at  least  $100,000  is  now 
specified  in  order  for  a  grant  to  be 
incrementally  funded.  It  also  establishes 
a  minimum  dollar  threshold  of  $25,000 
that  certain  incremental  funding  and 
funding  deobligation  actions  must  meet. 

Currently,  section  1260.70  of  the 
Grant  and  Cooperative  Agreement 
Handbook  states  that  NASA  Centers  will 
delegate  both  property  administration 
and  closeout  of  grants  and  cooperative 
agreements  to  ONR.  Section  1260.77 
discusses  ONR  tasks  within  the  NASA 
closeout  procedures,  including 
certification  that  all  required  reports 
have  been  received  and  approved  by  the 
NASA  technical  officer.  Both  NASA  and 
(3NR  were  obtaining  certifications.  As  a 
result.  Grant  Information  Circular  (GIG) 
01-02  was  issued  on  August  2.  2001. 
GIG  01-02  changed  NASA's  closeout 
policy  by  eliminating  that  specific 
closeout  function  from  ONR's 
responsibilities.  With  the  issuance  of 
GIG  01-02,  NASA  Centers  have  started 
the  process  of  bringing  in-house  the 
closeout  function  for  grants  and 
cooperative  agreements.  Eliminating  the 
possibility  of  Centers  delegating  the 
closeout  function  to  ONR  assures  that 
the  duplication  of  effort  (NASA  and 
ONR)  will  end. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 
because  the  changes  primarily  affect 
internal  procecjures  which  will  merely 
result  in  fewer;  but  larger  dollar  value, 
funding  actions  on  grants. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 


impose  any  new  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501.  et.  seq. 

List  of  Subjects  in  14  CFR  Part  1260 

Grant  programs — science  and 
technology. 

Tom  Luedtke, 

Assistant  Administrator  for  Procurement. 

Accordingly,  14  CFR  part  1260  is 
amended  as  follows: 

1.  The  authority  citation  for  14  CFR 
1260  continues  to  read  as  follows: 

Authoritv:  42  U.S.C.  2473(c)(1),  Pub.  L.  97- 
258.  96  Stat.  1003  (31  U.S.C.  6301  ef  seq.), 
and  OMB  Circular  A-UO. 

PART  1260-ORANTS  AND 
COOPERATIVE  AGREEMENT 

2.  In  §  1260.11.  revise  paragraph  (h) 
introductory  text  and  add  paragraphs 
(h)(3)  and  (h)(4)  to  read  as  follows: 

§  1 260.1 1     Evaluation  and  selection. 

*  «         »         *         * 

(h)  NASA  reserves  the  right  to  either 
fully  fund  or  incrementally  fund  grants 
based  on  fiscal  law  and  program 
considerations.  Grants  with  anticipated 
annual  funding  exceeding  $100,000  may 
be  funded  for  less  than  the  amount 
stated  in  the  proposal.  On  an  exception 
basis,  and  with  the  concurrence  of  the 
installation  comptroller,  the 
procurement  officer  may  allow 
individual  grants  with  anticipated 
annual  funding  between  $50,000  and 
$100,000  to  be  funded  for  less  than  the 
amount  stated  in  the  proposal.  The 
procurement  officer  shall  maintain  a 
record  of  all  such  approvals  during  the 
fiscal  year. 
«         *         *         «        * 

(3)  Unless  the  action  is  necessary  to 
fully  fund  a  grant,  incremental  funding 
actions  totaling  less  than  $25,000  shall 
not  be  issued. 

(4)  Unless  the  action  is  necessary  to 
close  out  a  grant  or  to  make  a  corrective 
accounting  adjustment,  funding  actions 
to  deobligate  funds  totaling  less  than 
$25,000  shall  not  be  issued. 

*  «         *         *         * 

3.  In  §  1260.70,  amend  paragraph  (a) 
introductory  text,  paragraphs  (a)(3)  and 
(a)(4),  and  paragraph  (b)  to  read  as 
follows: 

§  1 260.70    Deiagation  of  administration. 

(a)  In  most  cases,  property 
administration  of  NASA  grants  and 
cooperative  agreements  will  be 
delegated  to  the  Office  of  Naval 
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Research  (ONR),  Other  administration 
duties  may  be  assigned  as  listed  on  NF 
1674,  Exceptions  to  this  policy  are: 

***** 

(3)  Grant  officers  may  waive  specific 
administration  requirements  (as  listed 
on  NF  1674)  in  exceptional 
circumstances  for  individual  grants. 
Exceptions  to  administration  duties  that 
are  normally  delegated  must  be  justified 
and  approved  in  writing  by  the  Grant 
Officer,  and  made  part  of  the  file. 

(4)  Waiver  of  delegation  of  property 
administration  duties  that  are  to  be 
instituted  by  a  center  as  a  standard 
practice  constitutes  a  deviation  to  this 
handbook,  and  requires  approval  in 
accordance  with  §  1260.7. 

(b)  Grant  and  cooperative  agreement 
administration  delegations  will  be  made 
by  use  of  NF  1674  (Exhibit  F  to  subpart 
a'  of  this  part  1260).  When 
administration  duties  have  been 
assigned  to  ONR,  the  NF  1674,  the 
award  document,  and  the  approved 
budget  will  be  sent  to  ONR  in  a  single 
package  (electronically,  when  possible). 
***** 

4.  In  §  1260.77,  revise  paragraphs  (b), 
(c),  (d)  introductory  text  and  {d)(l) 
through  (3)  to  read  as  follows: 

§  1 260.77    Closeout  procedures. 

***** 

(b)  Those  who  are  designated  to 
receive  NASA  reports  (except  for  GASI, 
which  only  acknowledges  receipt)  must 
provide  certification  to  the  NASA  grant 
officer  that  the  reports  have  been 
received  and  satisfactorily  completed. 
Electronic  certifications  are  acceptable. 
See  §§  1260.75  and  1260.171(a).  The 
property  certification  should  indicate 
that  disposal  of  any  remaining 
Government  property  has  been  made  as 
directed  and  that  NASA  has  been 
compensated  for  any  residual  inventory. 

(c)  When  ONR  has  been  delegated 
grant  and  cooperative  agreement 
administration  duties  as  listed  on  the 
NF  1674.  and  has  completed  its  actions, 
the  NASA  grant  officer  is  to  receive 
from  ONR  all  of  the  following: 

(1)  For  notification  of  the  completion 
of  property  administration  duties,  a  DD 
Form  1593  Contract  Administration 
Completion  Record  (or  equivalent 
electronic  notification),  without 
supporting  or  backup  documents, 
indicating  property  administration  is 
complete. 

(2)  For  other  administration  duties,  an 
electronic  notification  confirming  that 
all  assigned  administration  duties  have 
been  completed  is  sufficient.  Although 
a  DD  Form  1594  is  not  required,  ONR 
may  use  this  form  if  they  choose. 


(d)  A  grant  is  administratively 
complete  and  ready  for  closeout  by 
NASA  when: 

(1)  Property  disposition  has  been 
completed. 

(2)  The  grant  officer  has  obtained  from 
the  NASA  technical  officer  certifications 
that  all  reports  have  been  received. 

(3)  When  administration  duties  have 
been  delegated  to  ONR.  an  electronic 
notification  confirming  the  completion 
of  all  assigned  administration  duties  has 
been  received.  Although  not  required,  a 
DD  Form  1594  may  be  used  by  ONR  in 
lieu  of  the  electronic  notification. 
***** 

(FR  Doc.  02-11167  Filed  5-6-  8:45ani] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bacitracin  Metiiylene 
Disaiicylate  and  Rot}enidine 
Hydrochloride 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Alpharma, 
Inc.  The  NADA  provides  for  use  of 
approved  single-ingredient  bacitracin 
methylene  disaiicylate  (BMD)  and 
robenidine  hydrochloride  Type  A 
medicated  articles  to  make  two-way 
con>bination  Type  C  medicated  broiler 
and  fryer  chicken  feeds  used  for 
prevention  of  coccidiosis,  and  as  an  aid 
in  the  prevention  or  control  of  necrotic 
enteritis. 

DATES:  This  rule  is  effective  May  7, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  D.  Vaughn,  Center  for  Veterinarv' 
Medicine  (HFV-1 30),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-827-7584,  e- 
mail:  svaughn@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Alpharma, 
Inc..  One  Executive  Dr..  P.O.  Box  1399, 
Fort  Lee,  NJ  07024,  filed  NADA  141-154 
that  provides  for  use  of  BMD  (10,  25,  30, 
40,  50.  60,  or  75  grams  per  pound  (g/lb) 
BMD)  and  ROBENZ  (30  g/lb  robenidine 
hydrochloride)  Type  A  medicated 
articles  to  make  two-way  combination 
Type  C  medicated  feeds  containing  30 


g/ton  robenidine  hydrochloride  and  50 
or  100  to  200  g/ton  BMD  for  use  in 
broiler  and  fryer  chickens. 

The  combination  Type  C  medicated 
feeds  containing  50  g/ton  BMD  are  used 
for  prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix.  E. 
acervulina.  E.  brunetti.  E.  mivati,  and  E. 
maxima,  and  as  an  aid  in  the  prevention 
of  necrotic  enteritis  caused  or 
complicated  by  Clostridium  spp.  or 
other  organisms  susceptible  to 
bacitracin.  The  combination  Type  C 
medicated  feeds  containing  100  to  200 
g/ton  BMD  are  used  for  prevention  of 
coccidiosis  caused  E.  tenella.  E. 
necatrix,  E.  acervulina.  E.  brunetti,  E. 
mivati,  and  E.  maxima,  and  as  an  aid  in 
the  control  of  necrotic  enteritis  caused 
or  complicated  by  Clostridium  spp.  or 
other  organisms  susceptible  to 
bacitracin.  NADA  141-154  is  approved 
as  of  February  11,  2002,  and  the 
regulations  are  amended  in  21  CFR 
558.515  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary'  of 
safety  euid  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061,  Rockville.  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(aj(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authoritv:  21  U.S.C.  360b.  371. 
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2.  Section  558.515  is  amended  in  the 
table  in  paragraph  (d)  by  adding  new- 
entries  after  the  entrv  for    Bacitracin  (as 


Rotjenidine 

hydrochlonde  m 

grams/ton 


Combination  m  grams/ 
ton 


bacitracin  methylene  disalicylate)  27  to 
50"  under  the  "Combination  in  grams/ 
ton"  column  to  read  as  follows: 


§558.515    Robenidine  hydrochloride. 

*         »         *         •         * 

(d)  *  *  * 


Indications  for  use 


Limitations 


Sponsor 


Bacitracin  las  bacitracin 

mettiylene  disalicylate  i 

27  to  50 
Bacitracin  (as  bacitracin 

methylene  disalicylate i 

50 


Bacitracin  las  bacitracin 
methylene  disalicylate) 
100  to  200 


For  broiler  and  fryer  chickens  As  an 
aid  in  the  prevention  of  necrotic 
ententis  caused  or  complicated  by 
Clostndium  spp  or  other  orga- 
nisms susceptible  to  bacitracin 

For  broiler  and  fryer  chickens  As  an 
aid  in  the  control  of  necrotic  enter- 
itis caused  or  complicated  by  Clos- 
tndium spp  or  other  organisms 
susceptible  to  bacitracin 


Feed  continuously  as  sole  ration  Do 
not  feed  to  laying  hens  Withdraw 
5  days  before  slaughter 


To  control  a  necrotic  enteritis  out- 
break. Stan  medication  at  first  clin- 
ical signs  of  disease,  administer 
continuously  for  5  to  7  days  or  as 
long  as  clinical  signs  persist,  then 
reduce  bacitracin  methylene  disa- 
licylate to  prevention  level  (50  g/ 
ton)  Do  not  feed  to  laying  hens. 
Withdraw  5  days  before  slaughter. 


046573 


046573 


Dated  .\pril  18.  2002 
Stephen  F.  Sundlof. 

Director.  Center  tor  Veterinary  S/fedicine. 
[VR  Dot   02-11207  Filed  5-6-02:  8-.45  ami 

BILLING  COOC  4160-01-S 


DEPARTMENT  OF  STATE 

22  CFR  Part  41 

[Public  Notic*  4009] 

Visas:  Passports  and  Visas  Not 
Rsqulred  for  Certain  Nonimmigrants — 
Visa  Waiver  Program 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Department  of  State's  regulation 
regarding  the  Visa  Waiver  Pilot  Program 
(VWPP)  by  removing  from  it  the  list  of 
countries  designated  to  participate  in 
the  Visa  Waiver  Program  (VWP),  by 
changing  all  references  to  the  VWPP  to 
references  to  the  VWP,  and  by  adding  a 
paragraph  to  require  that  an  alien 
denied  admission  under  the  VWP  obtain 
a  visa  before  again  seeking  admission 
into  the  United  Stales.  Each  of  the 
amendments  is  necessitated  by  a 
statutory  change.  Readers  will  now  be 
referred  to  the  Department  of  Justice 
(INS)  regulations  for  the  list  of  VWP- 
designated  countries,  the  VWP  will  only 
be  referred  to  as  such,  rather  than  the 
VWPP,  and  an  alien  from  a  VWP 
countrv  refused  admission  to  the  United 
States  under  the  VWP  will  be  permitted 
to  file  a  visa  application  as  the  only 
form  of  appeal  from  such  a  denial. 


DATES:  Effective  date:  The  rule  takes 

effect  (in  Mav  7.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  C^hairge.  Legislation  and 

Regulations  Division,  Visa  Office,  Room 

L603-(:,  SA-1.  Department  of  State, 

Washington,  DC  20520-0106.  202-663- 

1202. 

SUPPLEMENTARY  INFORMATION: 

What  Is  the  History  of  the  Visa  Waiver 
Program  (VWP)? 

Authority  for  the  Visa  Waiiver 
Program  is  contained  in  section  217  of 
the  Immigration  and  Nationality  Act, 
added  initially  by  section  313  of  the 
Immigrant  Reform  and  Control  Act  of 
1986  (IRCA).  Until  the  enactment  of  the 
Visa  Waiver  Permanent  Program  Act 
(VWPPA).  Public  Law  106-369.  on 
October  30,  2000,  the  VWP  was  a  pilot 
program,  known  as  the  Visa  Waiver 
Pilot  Program  (VWPP).  Under  the 
original  provisions  of  the  VWPP,  the 
Attorney  General  acted  jointly  with  the 
Secretary  of  State  to  determine  which 
countries  would  be  designated  to  have 
their  nationals  participate  in  the  VWP. 
However,  prior  to  the  enactment  of  the 
VWPPA,  Public  Law  104-208  amended 
the  statutory  language  to  permit  the 
Attorney  General,  after  consultation 
with  the  Secretary  of  State,  to  make  that 
determination.  In  addition,  among  the 
other  changes  made  to  the  VWP  by  the 
VWPPA  was  the  addition  of  a 
requirement  that  aliens  denied 
admission  into  the  United  States  under 
the  VWP  must  obtain  a  visa  prior  to 
again  seeking  admission.  The 
Department  previously  has  promulgated 


regulations  regarding  the  VWP  at  22 
CFR  41.2(1). 

How  Is  the  Department  Amending  Its 
Regulation? 

Effective  Febniarv-  21,  2002,  the 
Attorney  General,  after  consultation 
with  the  Secretary  of  State,  terminated 
Argentina  as  a  country  designated  to 
participate  in  the  Visa  Waiver  Program 
(VWP)  Under  the  Department's  existing 
regulation  the  removal  of  Argentina 
would  necessitate  an  amendment  by  the 
Department  to  its  list  of  VWP  countries 
found  at  22  CFR  41.2(1)(2}.  However,  in 
view  of  the  fact  that  final  authority  for 
designating  countries  to  participate  in 
the  VWP  now  rests  with  the  Attorney 
General,  the  Department  is  taking  this 
opportunity  to  eliminate  the  list  of 
designated  countries  entirely  from  its 
regulation  and  is  replacing  it  with  a 
cross  reference  to  the  authoritative  list 
contained  in  the  VWP  regulation  of  the 
Department  of  Justice  (INS)  found  at  8 
CFR  217.2(a).  Further,  the  Department  is 
changing  the  name  of  the  program  used 
in  its  regulation  to  the  Visa  Waiver 
Program  in  order  to  reflect  the  program's 
permanent  status  per  the  VWPPA. 
Finally,  the  Department  is  also  adding  a 
new  paragraph  2  to  the  regulation  to 
require  consular  officers  to  accept  and 
adjudicate  a  properly  filed  visa 
application  from  a  national  of  a  program 
country  who  has  been  denied  admission 
under  the  Visa  Waiver  Program  by 
virtue  of  an  INA  212(a)  inadmissibility. 
Pursuant  to  the  VWPPA.  no  other  means 
of  administrative  or  judicial  review  of  a 
denial  is  permitted. 
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Regulatory  Findings 

Administrative  Procedure  Act 

The  Department's  implementation  of 
this  regidation  as  a  final  rule  is  based 
upon  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553{b)(B)  and  (d)(3). 
Publication  of  this  regulation  as  a  final 
rule  will  expedite  implementation  of 
Public  Laws  106-369  and  104-208,  both 
afready  in  effect.  The  change  of  the 
name  of  the  program  and  the  removal  of 
the  list  of  countries  from  the  current 
regulation  serve  only  to  conform  the 
existing  regulation  to  the  relevant 
statutes  without  any  administrative 
interpretation  or  additional  burden 
being  placed  on  the  public.  Likewise, 
the  application  requirement  for  persons 
refused  admission  simply  informs  the 
public  of  a  new  statutory  requirement, 
placing  it  in  the  context  of  the  relevant 
Department  regulation.  In  view  of  these 
circumstances,  the  Department  does  not 
believe  that  a  solicitation  for  comments 
would  serve  any  useful  piupose. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regidatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year,  and  it  will  not  significantly 
or  uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regidatory  Enforcement  Act  of 
1996.  This  nde  will  not  result  in  an' 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  emplo)rment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule  to  be  a  "significant 
regulatory  action"  under  Executive 


Order  12866.  section  3(f),  Regulator>- 
Planning  and  Review,  In  addition,  the 
Department  is  exempt  from  Executive 
Order  12866  except  to  the  extent  that  it 
is  promulgating  regulations  in 
conjunction  with  a  domestic  agency  that 
are  significant  regulatory  actions.  The 
Department  has  nevertheless  reviewed 
the  regulation  to  ensure  its  consistency 
with  the  regulator)-  philosophy  and 
principles  set  forth  in  that  Executive 
Order. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 
requirements.  The  information 
collection  requirement  (Form  DS-1 56) 
contained  by  reference  in  this  rule  was 
previously  approved  for  use  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  as  OMB  control  number  1405-0018. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Nonimmigrants,  Passports  and 
visas. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  is  amending 
the  regulations  at  22  CFR  41.2  to  read 
as  follows: 

PART  41— {AMENDED] 

1.  The  authority  citation  for  Part  41 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1104:  Pub.  L.  105-277, 
112  Stat.  2681-795  through  2681-801. 

2.  Revise  §41.2(1)  to  read  as  follows: 

§  41  ^    Waiver  by  Secretary  of  State  and 
Attorney  General  of  passport  and/or  visa 
requirements  for  certain  categories  of 
nonimmigrants. 

***** 

(1)  Visa  waiver  program.  (1)  A  visa  is 
not  required  of  any  person  who  seeks 
admission  to  the  United  States  for  a 
period  of  90  days  or  less  as  a  visitor  for 
business  or  pleasiire  and  who  is  eligible 
to  apply  for  admission  to  the  United 
States  as  a  Visa  Waiver  Program 
applicant.  (For  the  list  of  coimtries 
whose  nationals  are  eligible  to  apply  for 


admission  to  the  United  States  as  Visa 
Waiver  Program  applicants,  see  8  CFR 
217.2(a)). 

(2)  An  alien  denied  admission  under 
the  Visa  Waiver  Program  by  virtue  of  a 
ground  of  inadmissibility  described  in 
INA  section  212(a)  that  is  discovered  at 
the  time  of  the  alien's  application  for 
admission  at  a  port  of  entr>'  or  through 
use  of  an  automated  electronic  database 
may  apply  for  a  visa  as  the  only  means 
of  challenging  such  a  determination.  A 
consular  officer  must  accept  and 
adjudicate  any  such  application  if  the 
alien  otherwise  fulfills  all  of  the 
application  requirements  contained  in 
Part40,  §41.2(1)(1). 

Dated:  March  22,  2002. 

Mary  A.  Ryan. 

Assistant  Secretary  for  Consular  Affairs, 
Department  of  State. 

[FR  Doc.  02-11164  Filed  5-6-02:  8:45  am) 

BILUNG  CODE  4710-06-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD8993] 

RIN1545-AY60 

Debt  Instruments  Witti  Original  Issue 
Discount;  Annuity  Contracts 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUIMMARY:  This  document  contains  final 
regulations  relating  to  the  federal 
income  tax  treatment  of  annuity 
contracts  issued  by  certain  insurance 
companies.  The  regulations  provide 
guidance  on  whether  certain  annuity 
contracts  are  excluded  from  the 
definition  of  a  debt  instrument  under 
the  original  issue  discount  provisions  of 
the  Internal  Revenue  Code. 
DATES:  Effective  Date:  These  regulations 
are  effective  June  6.  2002. 

Applicability  Dates:  For  dates  of 
applicability,  see  §  1.1275-l(k)(3). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  E.  White,  (202)  622-3920  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  163(e)  and  1271  through 
1275  of  the  Internal  Revenue  Code 
(Code)  provide  rules  for  the  treatment  of 
debt  instruments  with  original  issue 
discount  (OED).  Section  1275(a)(1)(A) 
defines  the  term  debt  instrument  to 
include  a  bond,  debenture,  note,  or 
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certificate  or  other  evidence  of 
indebtedness.  Sections  1275{a)(l)(BKi) 
and  (ii).  however,  exclude  certain 
annuity  contracts  from  the  definition  of 
a  debt  instrument.  This  document 
contains  rules  concerning  the  exception 
for  annuities  described  in  section 
1275{a)(l)(B)(ii).  A  notice  of  proposed 
rulemaking  (REG-1 25237-00.  2001-12 
I.R.B.  919)  was  published  in  the  Federal 
Register  (66  PR  2852)  on  Januarv'  12, 
2001.  One  individual  commented 
anonymously  on  the  proposed 
regulations.  The  individual  primarily 
expressed  concern  that  the  proposed 
guidance  should  not  limit  the 
investment  options  of  U.S.  investors  No 
public  hearing  was  requested  or  held. 
The  proposed  regulations  are  adopted  as 
proposed. 

Explanation  of  Provisions 

In  genersd,  the  OID  provisions  apply 
to  issuers  and  holders  of  debt 
instruments.  The  term  debt  instrument 
generally  means  any  instrument  or 
contractual  arrangement  that  constitutes 
indebtedness  under  general  principles 
of  income  tax  law.  See  section 
1275(a)(1)(A)  and  §1.1275-l(d)  of  the 
Income  Tax  Regulations. 

If  a  contract  is  a  debt  instrument  with 
OID,  section  1272  generally  requires  the 
holder  of  the  contract  to  include  OID  in 
income  currently  on  a  constant  yield 
basis,  regardless  of  the  holders  overall 
method  of  accounting.  By  contrast,  the 
holder  of  an  annuity  contract  to  which 
section  72  applies  generally  is  allowed 
to  defer  recognizing  economically 
earned  income  until  distributions  are 
made  on  the  contract. 

Section  1275(a)(1)(B)  excepts  two 
types  of  annuity  contracts  from  the 
definition  of  a  debt  instrument.  First, 
section  1275(a)(l)(B)(i)  excepts  an 
annuity  contract  to  which  section  72 
applies  if  the  contract  'depends  (in 
whole  or  in  substantial  part)  on  the  life 
expectancy  of  1  or  more  individuals.  " 
Second,  section  1275(a)(l)(B)(ii)  excepts 
an  annuity  contract  to  which  section  72 
applies  under  certain  circumstances  if 
the  contract  "is  issued  by  an  insurance 
company  subject  to  tax  under 
subchapter  L  (or  by  an  entity  described 
in  section  501(c)  and  exempt  from  tax 
under  section  501(a)  which  would  be 
subject  to  tax  under  subchapter  L  were 
it  not  so  exempt).  ..." 

The  regulations  provide  that  an 
annuity  contract  issued  by  a  foreign 
insurance  company  is  treated  under 
section  1275(a)(l)(B)(ii)  as  issued  by  an 
insurance  company  subject  to  tax  under 
subchapter  L  if  the  insurance  company 
is  subject  to  tax  under  subchapter  L 
with  respect  to  income  earned  on  the 
annuity  contract.  The  IRS  and  Treasury 


conclude  that  this  is  the  most 
appropriate  application  of  the  language 
of  section  1275(a)(l)(B)(ii)  and  is 
consistent  with  the  use  of  that  phrase 
elsewhere  in  the  Code  and  regulations. 
See,  e.g.,  sections  953(e)(3)(C)  and 
1297(b)(2)(B):  §1.848-2(h). 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pxusuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Patrick  E.  White,  Office  of 
the  Associate  Chief  Counsel  (Financial 
Institutions  &  Products).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *    *   * 

Par.  2.  Section  1.1271-0  is  amended 
bv  adding  entries  for  paragraphs  (k) 
through  (k)(3)  to  §  1.1275-1  to  read  as 
follows: 

§  1 .1 271  -0    Original  issue  discount; 
•ffective  dates;  tabic  of  contents. 


S  1.1275-1     Dafinltions. 

***** 

(k)  Exception  under  section 
1275(a)(l)(B)(ii)  for  annuities  issued  by 
an  insurance  company  subject  to  tax 
under  subchapter  L  of  the  Internal 
Revenue  Code. 

(l)Rule. 

(2)  Examples. 

(3)  Effective  date. 


Par.  3.  Section  1.1275-1  is  amended 
by  adding  paragraph  (k)  to  read  as 
follows: 

§1.1275-1     Definitions. 

***** 

(k)  Exception  under  section 
1275(a)(l)(B)(ii)  for  annuities  issued  by 
an  insurance  company  subject  to  tax 
under  subchapter  L  of  the  Internal 
Revenue  Code — (1)  Rule.  For  purposes 
of  section  1275(a)(l)(B)(ii),  an  annuity 
contract  issued  by  a  foreign  insurance 
company  is  considered  as  issued  by  an 
insurance  company  subject  to  tax  luider 
subchapter  L  if  the  insurance  company 
is  subject  to  tax  under  subchapter  L 
with  respect  to  income  earned  on  the 
annuity  contract. 

(2)  Examples.  The  following  examples 
illustrate  the  rule  of  paragraph  (k)(l)  of 
this  section.  Each  example  assumes  that 
the  annuity  contract  is  a  contract  to 
which  section  72  applies  and  was 
issued  in  a  transaction  where  there  is  no 
consideration  other  than  cash  or  another 
qualifying  annuity  contract,  pursuant  to 
the  exercise  of  an  election  under  an 
insurance  contract  by  a  beneficiary 
thereof  on  the  death  of  the  insured 
party,  or  in  a  transaction  involving  a 
qualified  pension  or  employee  benefit 
plan.  The  examples  are  as  follows: 

Example  I .  Company  X  is  an  insurance 
company  that  is  organized,  licensed  and 
doing  business  in  Country  Y.  Company  X 
does  not  have  a  U.S.  trade  or  business  and 
is  not.  under  section  842,  subject  to  U.S. 
income  tax  under  subchapter  L  with  respect 
to  income  earned  on  annuity  contracts.  A,  a 
U.S.  taxpayer,  purchases  an  annuity  contract 
from  Company  X  in  Country  Y.  The  annuity 
contract  is  not  excepted  from  the  definition 
of  a  debt  instrument  by  section 
1275(a)(l)(B)(ii). 

Example  2.  The  facts  are  the  same  as  in 
Example  1.  except  that  Company  X  has  a  U.S. 
trade  or  business.  A  purchased  the  annuity 
from  Company  X's  U.S.  trade  or  business. 
Under  section  8421a),  Company  X  is  subject 
to  tax  under  subchapter  L  with  respect  to 
income  earned  on  the  annuity  contract. 
Under  these  facts,  the  annuity  contract  is 
excepted  from  the  definition  of  a  debt 
instrument  by  section  1275(a)(l)(B)(ii). 

Example  3.  The  facts  are  the  same  as  in 
Example  2.  except  that  there  is  a  tax  treaty 
between  Country  Y  and  the  United  States. 
Company  X  is  a  resident  of  Country  Y  for 
purposes  of  the  U.S.-Country  Y  tax  treaty. 
Company  X's  activities  in  the  U.S.  do  not 
constitute  a  permanent  establishment  under 
the  U.S.-Country  Y  tax  treaty.  Because 
Company  X  does  not  have  a  U.S.  permanent 
establishment.  Company  X  is  not  subject  to 
tax  under  subchapter  L  with  respect  to 
income  earned  on  the  annuity  contract.  Thus, 
the  annuity  contract  is  not  excepted  from  the 
definition  of  a  debt  instrument  by  section 
1275(a){l)(B)(ii). 

Example  4.  The  facts  are  the  same  as  in 
Example  J,  except  that  Company  X  is  a 
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foreign  insurance  corporation  controlled  by  a 
U.S.  shareholder.  Company  X  does  not  make 
an  election  1  under  section  953(d)  to  be 
treated  as  a  domestic  corporation.  The 
controlling  U.S.  shareholder  is  required 
under  sections  953  and  954  to  include 
income  earned  on  the  annuity  contract  in  its 
tajfable  income  under  subpart  F.  However, 
Company  X  is  not  subject  to  tax  under 
subchapter  L  with  respect  to  income  earned 
on  the  annuity  contract.  Thus,  the  annuity 
contract  is  not  excepted  from  the  definition 
of  a  debt  instrument  by  section 
1275(a)(l)(B)(ii). 

Example  5.  The  facts  are  the  same  as  in 
Example  4.  except  that  Company  X  properly 
elects  under  section  953(d)  to  be  treated  as 
a  domestic  corporation.  By  reason  of  its 
election.  Company  X  is  subject  to  tax  under 
subchapter  L  with  respect  to  income  earned 
on  the  annuity  contract.  Thus,  the  annuity 
contract  is  excepted  from  the  definition  of  a 
debt  instrument  by  section  1275(a)(l)(B)(ii). 

(3)  Effective  date.  This  paragraph  (k) 
is  applicable  for  interest  accruals  on  or 
after  June  6,  2002.  This  paragraph  (k) 
does  not  apply  to  an  armuity  contract 
that  was  piu-chased  before  January  12, 
2001.  For  purposes  of  this  paragraph  (k), 
if  any  additional  investment  in  a 
contract  piuchased  before  January  12, 
2001,  is  made  on  or  after  January  12, 
2001,  and  the  additional  investment  is 
not  required  to  be  made  imder  a  binding 
written  contractual  obligation  that  was 
entered  into  before  that  date,  then  the 
additional  investment  is  treated  as  the 
purchase  of  a  contract  after  January  12, 
2001. 

Dated:  April  26,  2002. 

David  A.  Mader, 

Acting.  Deputy  Commission  of  Internal 
Revenue. 

Pamela  F.  Olson, 

Acting,  Assistant  Secretary  of  the  Treasury 
[FR  Doc.  02-11035  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 
[KY-229-FOR] 

Kentucky  Regulatoiy  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior, 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  approving  an  amendment  to 
the  Kentucky  permanent  regulatory 
program  (the  Kentucky  program)  under 
the  Surface  Mining  Control  and 


Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  Kentucky  proposed  revisions  to 
the  State  regulations  pertaining  to 
subsidence  control.  The  amendment  is 
intended  to  render  the  Kentucky 
program  consistent  with  the 
corresponding  Federal  regulations  and 
to  provide  additional  specificity. 
EFFECTIVE  DATE:  May  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic,  Field  Office  Director 
Telephone:  (859)  260-8400.  Address: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  2675  Regency  Road, 
Lexington,  Kentucky  40503. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Kentucky 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  *   *   * ;  and 
rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
program  on  May  18,  1982.  You  can  find 
background  information  on  the 
Kentucky  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
in  the  May  18,  1982  Federal  Register 
(47  FR  21404).  You  can  also  find  later 
actions  concerning  Kentucky's  program 
and  program  amendments  at  30  CFR 
917.11,  917.13,  917.15,  917.16,  and 
917.17. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  January  25.  2001 
(Administrative  Record  No.  KY-1502), 
the  Kentucky  Department  of  Surface 
Mining  Reclamation  and  Enforcement 
sent  us  an  amendment  to  the  Kentucky 
program.  In  its  letter,  Kentucky  noted 
that  on  December  22,  1999,  we 
suspended  and  modified  portions  of  30 
CFR  784.20  and  30  CFR  817.121(c)(4)(i) 
through  (iv)  pursuant  to  an  order  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Coliunbia  Circuit.  Kentucky 
proposed  to  amend  its  rules  in  the  same 


maimer  that  we  modified  our 
regulations.  The  amendment,  at  Title 
405  of  the  Kentucky  Administrative 
Regulations  (KAR)  Chapter  18:210. 
deleted  the  provision  that  required 
presubsidence  surveys  of  structures  at 
Section  1(4)  and  the  rebuttable 
presumption  of  causation  of  subsidence 
damage  at  Section  3(4). 

Kentucky  also  submitted  changes  to 
Section  2(2)  of  405  KAR  18:210,  deleting 
references  to  the  presubsidence  sur\'ey 
of  structures  and  adding  a  provision 
allowing  property  owTiers  to  waive  the 
30-day  mining  moratorium  following 
the  emergency  notice.  With  the 
exception  of  the  deletion  of  the 
references  to  presubsidence  structural 
sur\'eys,  the  changes  to  Section  2(2)  do 
not  correspond  to  any  federal  regulatory 
changes. 

We  announced  receipt  of  the 
proposed  amendment  in  the  March  5. 
2001,  Federal  Register  (66  FR  13275).  In 
the  same  document,  we  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  ajnendment's  adequacy 
(Administrative  Record  No.  KY-1519). 
The  public  comment  period  ended  on 
April  4,  2001. 

By  letter  dated  June  8,  2001 
(Administrative  Record  No.  KY-1513), 
Kentucky  submitted  the  final  version  of 
the  proposed  amendment. 

We  reopened  the  public  comment 
period  in  the  August  15,  2001,  Federal 
Register  (66  FR  42815)  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the  revised 
amendment.  (Administrative  Record  No. 
KY-1515).  We  did  not  hold  a  public 
hearing  or  meeting  because  no  one 
requested  one.  The  public  comment 
period  ended  on  August  30,  2001.  We 
received  comments  from  one  industry 
group,  one  Federal  agency,  and  two 
private  citizens. 

Procedural  History  of  Suspended 
Federal  Rides 

The  Energv  Policy  Act  was  enacted 
October  24,  1992,  Pub.  L.  102-486,  106 
Stat.  2776  (1992)  (hereinafter.  The 
Energy  Policy  Act  or  EPAct).  Section 
2504  of  that  Act,  106  Stat.  2776.  3104, 
amends  SMCRA,  30  U.S.C.  1201  et  seq. 
Section  2504  of  EPAct  added  a  new 
section  720  to  SMCRA.  Section  720(a)(1) 
requires  that  all  underground  coal- 
mining operations  conducted  after 
October  24,  1992.  promptly  repair  or 
compensate  for  material  damage  to  non- 
commercial buildings  and  occupied 
residential  dwellings  and  related 
structures  as  a  result  of  subsidence  due 
to  underground  coal  mining  operations. 
Repair  of  damage  includes 
rehabilitation,  restoration,  or 
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replacement  of  the  structures  identified 
by  section  720(a)(1).  and  compensation 
must  be  provided  to  the  owners  in  the 
hill  amount  of  the  diminution  in  value 
resulting  from  the  subsidence.  Section 
720(a)(2)  requires  prompt  replacement 
of  certain  identified  water  supplies, 
which  have  been  adversely  affected  by 
underground  coal  mining  operations. 
Under  section  720(b).  the  Secretary  of 
the  Interior  was  required  to  promulgate 
final  regulations  to  implement  the 
provisions  of  section  720(a). 

On  September  24,  1993  (58  FR  50174), 
OSM  published  a  proposed  rule  to 
amend  the  regulations  applicable  to 
underground  coal  mining  and  control  of 
subsidence-caused  damage  to  lands  and 
structures  through  the  adoption  of  a 
number  of  permitting  requirements  and 
performance  standards.  We  adopted 
final  regulations  on  March  31,  1995  (60 
FR  16722). 

The  rules  were  challenged  by  th*.^ 
National  Mining  Association  in  the 
District  Court  for  the  District  of 
Columbia  and  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  Chi  April  27.  1999.  the  U.S. 
Court  of  Appeals  issued  a  decision 
vacating  certain  portions  of  the 
regulator>'  provisions  of  the  subsidence 
regulations.  See  National  Mining 
Association  v.  Babbitt.  173  F.3d  906 
(1999).  We  suspended  those  regulatory 
provisions  that  are  inconsistent  with  the 
rationale  provided  in  the  U.S.  Court  of 
Appeals'  decision.  The  following 
Federal  provisions  were  suspended. 

1.  30  CFR  817.121lc)(4)li)  through  (tvl 

This  regulation  provided  that  if 
damage  to  any  non-commercial  building 
or  occupied  residential  dwelling  or 
structures  related  thereto  occurred  as  a 
result  of  earth  movement  within  an  area 
determined  by  projecting  a  specific 
angle  of  draw  from  the  outer-most 
boundary  of  any  underground  mine 
workings  to  the  surface  of  the  land,  a 
rebuttable  presumption  would  exist  that 
the  permittee  caused  the  damage.  The 
presumption  typically  would  have 
applied  to  a  36-degree  angle  of  draw. 
Once  the  presumption  was  triggered,  the 
burden  of  going  forward  shifted  to  the 
mine  operator  to  offer  evidence  that  the 
damage  was  attributable  to  another 
cause.  The  purpose  of  this  regulatory 
provision  was  to  set  out  a  procedure 
under  which  damage  occurring  within  a 
specific  area  would  be  subject  to  a 
rebuttable  presumption  that  subsidence 
from  underground  mining  was  the  cause 
of  any  surface  damage  to  non- 
commercial buildings  or  occupied 
residential  dwellings  and  related 
structures. 


The  Court  of  Appeals  vacated,  in  its 
entirety,  this  rule  that  established  an 
angle  of  draw  and  that  created  a 
rebuttable  presumption  that  damage  to 
EPAct  protected  structures  within  an 
area  defined  by  an  "angle  of  draw  "  was 
in  fact  caused  by  the  underground 
mining  operation.  173  F.3d  at  913. 

In  reviewing  the  regulation,  the  Court 
rejected  the  Secretary's  contention  that 
the  angle  of  draw  concept  was 
reasonably  based  on  technical  and 
scientific  assessments  and  that  it 
logically  connected  the  surface  area  that 
could  be  damaged  from  earth  movement 
to  the  underground  mining  operation. 
The  angle  of  draw  provided  the  basis  for 
establishing  the  surface  area  within 
which  the  rebuttable  presumption 
would  apply.  The  Secretary  had 
explained  that  the  rebuttable 
presumption  merely  shifted  the  burden 
of  document  production  to  the  operator 
in  evaluating  whether  the  damage  was 
actually  caused  by  the  underground 
mining  operation  within  the  surface 
area  defined  by  the  angle  of  draw.  The 
Court  nevertheless  held  that  the  angle  of 
draw  was  irrationally  broad  and  that  the 
scientific  facts  presented  did  not 
support  the  logical  inference  that 
damage  to  the  surface  area  would  be 
caused  by  earth  movement  from 
underground  mining  within  the  area. 
Based  on  the  conclusion  that  there 
was  no  scientific  or  technical  basis 
provided  for  establishing  a  rational 
connection  between  the  angle  of  draw 
and  surface  area  damage,  the  Court 
further  concluded  that  the  rebuttable 
presumption  failed.  In  reviewing  the 
rebuttable  presumption  requirement,  the 
Court  held  "an  evidentiary  presumption 
is  onlv  permissible  if  there  is  sound 
and  rational  connection  between  the 
proved  and  inferred  facts,  and  when 
proof  of  one  fact  renders  the  existence 
of  another  fact  so  probable  that  it  is 
sensible  and  timesaving  to  assume  the 
truth  of  [the  inferred!  fact  *   *   *  until 
the  adversary  disproves  it.'  "  That  is  to 
say.  for  the  presumption  to  be 
permissible,  the  facts  would  have  to 
demonstrate  that  the  earth  movement 
from  the  underground  mining  operation 
"more  likely  than  not"  caused  the 
damage  at  the  surface.  See  National 
Mining  Association.  173  F.3d  at  906- 
910.  In  compliance  with  the  Court  of 
Appeals'  decision  of  April  27.  1999.  we 
suspended  30  CFR  817.121(c)(4)(i) 
through  (iv). 

Paragraph  (v)  within  this  section 
applies  generally  to  the  types  of 
information  that  must  be  considered  in 
determining  the  cause  of  damage  to  an 
EPAct  protected  structure  and  is  not 
limited  to  or  expanded  by  the  area 


defined  by  the  angle  of  draw.  Therefore, 
paragraph  (v)  remains  in  force. 

2.  Section  7a4.20(a)(3) 

This  regulatory  provision  required, 
unless  the  owner  denied  the  applicant 
access  for  such  purposes,  a  survey, 
which  identified  certain  features.  First, 
the  survey  had  to  identify  the  condition 
of  all  non-commercial  buildings  or 
occupied  residential  dwellings  and 
related  structures,  which  were  within 
the  area,  encompassed  by  the  applicable 
angle  of  draw  and  which  might  sustain 
material  damage,  or  whose  reasonably 
foreseeable  use  might  be  diminished,  as 
a  result  of  mine  subsidence.  Second,  the 
survey  had  to  identify  the  quantity  and 
quality  of  all  drinking,  domestic,  and 
residential  water  supplies  within  the 
proposed  permit  area  and  adjacent  area 
that  could  be  contaminated,  diminished, 
or  interrupted  by  subsidence.  In 
addition,  the  applicant  was  required  to 
notify  the  owner  in  writing  that  denial 
of  access  would  remove  the  rebuttable 
presumption  that  subsidence  from  the 
operation  caused  any  post  mining 
damage  to  protected  structures  that 
occurred  within  the  surface  area  that 
corresponded  to  the  angle  of  draw  for 
the  operation.  (See  discussion  of  angle 
of  draw  above).  This  regulatory 
provision  was  challenged  insofar  as  it 
required  a  specific  structural  condition 
survey  of  all  EPAct  protected  structures. 
The  Court  of  Appeals  vacated  the 
specific  structural  condition  survey 
regulatory  requirement  in  its  decision 
on  April  27.  1999.  In  reviewing  the 
Secretar>''s  requirement,  the  Court 
clearly  upheld  the  Secretary's  authority 
to  require  a  pre-subsidence  structural 
condition  survey  of  all  EPAct  protected 
structures.  The  Court  accepted  the 
Secretary's  explanation  that  this  specific 
structural  condition  survey  was 
necessary,  among  other  requirements,  in 
order  to  determine  whether  a 
subsidence  control  plan  would  be 
required  for  the  mining  operation. 
However,  because  of  the  Court's  ruling 
on  the  "angle  of  draw"  regulation 
discussed  above,  it  vacated  the 
requirement  for  a  specific  structural 
condition  survey  because  it  was  tied 
directly  to  the  area  defined  by  the 
"angle  of  draw." 

In  compliance  with  the  Court  of 
Appeals"  decision,  we  suspended  that 
portion  of  30  CFR  784.20(a)(3)  which 
required  a  specific  structural  condition 
survey  of  all  EPAct  protected  structures. 
The  remainder  of  this  section  continues 
in  force  to  the  extent  that  it  applies  to 
the  EPAct  protected  water  supplies 
survey  and  any  technical  assessments  or 
engineering  evaluations  necessarily 
related  thereto. 
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m.  Director's  Findings 

Following  are  the  findings  we  made 
concerning  Kentucky's  amendment 
under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.15  and 
732.17.  As  discussed  below,  we  are 
approving  the  amendment. 

Deletion  of  405  KAR18:210  Section 

l(4)(a)-(d) 

Section  l{4)(a)  of  405  KAR  18:210 
requires  presubsidence  surveys  of  the 
specific  structural  conditions  of 
protected  structures  within  the 
projected  angle  of  draw.  Section  l(4)(b) 
provides  for  filing  of  written  objections 
to  the  survey  by  property  owners. 
Section  l(4)(c)  prohibits  mining  within 
1.500  feet  horizontally  of  a  structure  for 
which  a  survey  is  required,  unless  the 
permittee  submits  the  survey  or 
demonstrates  that  the  property  owner 
refused  access  to  the  site  for  purposes  of 
conducting  the  survey.  Section  l(4)(d) 
allows  the  permittee  to  request  an 
alternative  to  the  temporary  1 ,500-foot 
buffer  zone,  based  upon  the  angle  of 
draw. 

Paragraph  (a)  of  Section  1(4)  is 
substantively  identical  to  the  suspended 
portion  of  the  Federal  regulations  at  30 
CFR  784.20(a)(3).  Paragraphs  (b),  (c)  and 
(d)  of  Section  1(4)  have  no  direct 
Federal  counterparts.  However,  they 
relate  only  to  the  presubsidence 
structural  survey  requirement  of 
paragraph  (a).  Because  these  State 
regulations  are  either  substantively 
identical  to  or  related  only  to  the 
suspended  portion  of  the  Federal 
regulations  at  30  CFR  784.20(a)(3),  we 
find  that  their  deletion  will  not  render 
the  Kentucky  program  inconsistent  with 
SMCRA  or  the  Federal  regulations. 
Therefore,  the  deletions  are  approved. 

Deletion  of  405  KAR  18:210  Section  3(4) 

Section  3(4)  of  405  KAR  18:210 
establishes  a  rebuttable  presumption 
that  damage  to  protected  structures 
resulting  from  earth  movement  within 
•the  projected  angle  of  draw  was  caused 
by  the  permittee.  This  provision  is 
substantively  identical  to  the  suspended 
Federal  regulations  at  30  CFR 
817.121(c)(4)(i)  through  (iv).  Therefore, 
we  find  that  its  deletion  will  not  render 
the  Kentucky  program  inconsistent  with 
SMCRA  or  the  Federal  regulations.  We 
are  approving  the  deletion. 

Revision  of  405  KAR  18:210  Section  2(2) 

Kentucky  also  proposes  to  amend  405 
KAR  18:210,  Section  2(2),  which 
requires  notice  to  surface  owners  before 
mining  beneath  their  property.  Section 
2(1)  requires  the  permittee  to  notify,  in 
writing,  all  residents  and  occupants  of 
sur&ce  properties  and  structures  within 


the  area  above  underground  workings 
that  mining  vdll  occur  beneath  their 
property  or  structures.  The  notification 
must  be  by  mail,  and  must  be  sent  to  the 
owners  or  occupants  at  least  90  days 
prior  to  mining  beneath  the  property  or 
structures.  Section  2(2)  provides  an 
exception  to  the  minimum  notification 
time  in  Section  2(1)  if  "subsequent 
emergencies  or  other  unforeseen 
conditions  in  underground  mining 
necessitate  mining  beneath  such 
property  or  residence  sooner  than 
ninety  (90)  days  after  such  notice."  If  an 
emergency  or  other  unforeseen 
condition  exists,  the  State  rule  requires 
an  additional  written  notice  to  the 
owner  or  resident  that  mining  will 
occur.  It  also  provides  that  "in  no  case 
shall  mining  be  conducted  beneath  the 
property  or  residence  sooner  than  thirty 
(30)  days  after  such  additional  notice  is 
given." 

Kentucky  proposes  to  amend  Section 
2(2)  to  allow  the  property  owner  to 
waive  the  30-day  moratorium  on 
mining.  The  waiver  must  be  expressly 
given,  in  v«-iting.  and  "shall  be  granted 
after  the  initial  notice  required  under 
subsection  (1)  of  this  section  has  been 
given,  and  shall  be  separate  from  any 
other  waiver,  lease,  deed,  easement, 
agreement,  or  other  conveyance  of 
property  or  rights."  Kentucky  has  stated 
that  both  the  initial  notice  under 
Section  2(1)  and  subsequent  notice 
under  Sections  2(2)  are  not  waivable. 
Rather,  the  property  owner  may  waive 
only  the  30-day  mining  moratorium  that 
commences  after  the  subsequent  notice. 
(See  April  11.  2001.  Statement  of 
Consideration.  Administrative  Record 
No,  KY-1513). 

The  Federal  regulations  at  30  CFR 
817.122  require  underground  mine 
operators  to  provide  vmtten  notice  by 
mail,  at  least  6  months  prior  to  mining, 
to  all  owners  and  occupants  of  surface 
property  and  structures  above 
underground  workings.  The  regulatory 
authority  may,  however,  approve  a 
notice  period  of  less  than  6  months  after 
considering  whether  the  chosen  notice 
period  is  sufficient  to  "allow  surface 
owners  to  take  steps  to  protect  their 
property."  (48  FR  24638.  24647.  June  1. 
1983). 

Because  Kentucky  does  not  propose  to 
allow  waiver  of  either  the  initial  or 
subsequent,  i.e.,  "emergency"  notice,  a 
property  owner  will  have  at  least  30 
days  warning,  if  he  wants  it.  of  the 
impending  undergroimd  mining.  As 
such,  the  owner  will  have  an 
opportunity,  if  he  so  desires,  to  take 
steps  necessary  to  protect  that  property. 
Therefore,  the  allowance  of  a  waiver,  so 
long  as  it  is  expressly  given  in  writing, 
does  not  frustrate  the  purpose  of  this 


regulation,  which  is  to  provide  a 
landowner  with  sufficient  time  to 
protect  his  property  if  he  wishes  to  do 
so.  For  this  reason,  the  proposed 
amendment  does  nofVender  Section  2(2) 
inconsistent  with  the  Federal 
regulations  at  30  CFR  817.122,  and  it  is 
therefore  approved.  However,  for  the 
reasons  discussed  below  in  our 
responses  to  the  comments  of  the 
National  Citizens'  Coal  Law  Project,  we 
are  approving  the  waiver  provision  only 
to  the  extent  that,  where  more  than  one 
entity  owns  the  land  or  mineral 
resources,  all  such  owners  must  sign 
express  waivers  of  the  30-day  period 
before  the  regulatory-  authority  may 
grant  the  waiver. 

rv.  Summary  and  Disposition  of 
Comments 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment.  One  public  comment  was 
received  from  National  Citizen's  Coal 
Law  Project  in  a  letter  dated  August  30. 
2001  (Administrative  Record  No.  KY- 
IS 17).  The  commenter  stated  that  the 
regulation,  at  405  KAR  18:210,  Section 
2(2),  is  inconsistent  with  and  less 
effective  than  the  corresponding  Federal 
counterpart  requirement  at  30  CFR 
817.122  because  it  provides  for  a  30-day 
notice  period  prior  to  mining  in  some 
instances,  whereas  the  federal 
regulation  requires  at  least  6  months 
notice.  Specifically,  the  commenter 
charged  that  "Kentucky's  regulatory 
approach  has  been  eroding  the 
timeframe  set  by  Congress  from  six 
months  to  three  months,  to  one  month, 
and  now  proposes  to  eliminate  entirely 
the  waiting  period."  Therefore,  the 
commenter  stated  that  the  amendment 
must  be  disapproved. 

We  disagree.  First,  we  previously 
approved  the  30-day  emergency  notice 
period  in  our  original  approval  of  the 
Kentucky  program  (47  FR  at  21412. 
Finding  13.21.  in  which  we  approved 
405  KAR  18:210E,  Section  2).  Second, 
Kentucky  does  not  propose  to  eliminate 
the  notice  period  entirely,  as  the 
commenter  alleges,  unless  the  property 
owner  waives  his  right  to  use  that 
period  to  take  steps  necessary  to  protect 
his  property  from  mining.  Therefore,  as 
explained  in  the  finding  above,  the 
purpose  of  the  regulation  is  still  serx'ed. 

Tne  commenter  also  objected  to  the 
allowance  of  a  waiver  of  the  30-day 
notice  period  prior  to  mining. 
Specifically,  the  commenter  stated  the 
following:  (1)  Where  the  landowner  who 
resides  in  the  dwelling  refuses  to  sign  a 
waiver  or  lease  but  a  non-resident  co- 
tenant  signs  such  a  lease  and  a  waiver 
of  the  30-day  notice,  this  regulation 
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could  allow  immediate  undermining 
despite  the  objection  of  the  surface 
owner;  (2)  The  existence  of  past  fraud  in 
submission  of  waivers  also  demands 
that  a  time  period  b^  allowed  to  assure 
that  undermining  does  not  occur  based 
on  a  fraudulent  "waiver"  of  the  30-day 
period  and;  (3)  Once  undermined,  the 
aggrieved  party  who  opposed  mining 
cannot  be  made  "whole."  Their 
property  and  interests  are  irreparably 
altered.  Allowing  the  waiver  of  any  time 
frame  based  on  an  "owner"  waiver,  the 
commenter  indicated,  invites  more 
mischief  and  more  hardship  for  co- 
tenants  who  are  often  subject  to  coal 
companies  purchasing  or  leasing  a 
minor  fractional  interest  and  then 
mining  the  property. 

We  agree  that  the  commenter's 
concerns  have  some  historical  validity 
Therefore,  our  approval  of  this  waiver 
provision  must  not  be  construed  to 
allow  the  outcomes  feared  by  the 
commenter.  In  other  words,  as  noted  in 
the  finding  above,  we  are  approving  the 
waiver  provision  only  to  the  extent  that, 
where  more  than  one  entity  owns  the 
land  or  mineral  resources,  all  such 
owners  must  sign  express  waivers  of  the 
30-day  period  before  the  regulatory 
authority  may  grant  the  waiver. 
Moreover,  we  believe  that  safeguards  in 
the  proposal  itself  may  assuage  the 
commenter's  concern  about  fraudulent 
waivers.  For  example,  the  regulation 
provides  that  the  waiver  may  be  granted 
only  after  the  permittee  has  made  the 
initial  notice  as  required,  and  the  waiver 
must  be  separate  from  any  other  waiver, 
lease,  deed,  easement,  agreement,  or 
other  conveyance  of  property  or  rights. 
These  restrictions  will  help  insure  that 
the  owner  is  aware,  at  the  time  he  grants 
the  waiver,  of  the  current  circumstances 
and  the  notice  to  which  he  is  enlitled. 
Moreover,  because  the  regulatory 
authority  will  receive  copies  of  the 
waivers,  it  can  verify  the  names  of  the 
waiving  property  owners  by  checking 
them  against  the  names  of  surface  and 
mineral  owners  provided  in  the  permit 
application.  While  these  safeguards  do 
not  guarantee  that  a  fraudulent  waiver 
will  never  be  accepted,  such  a  guarantee 
simply  does  not  exist.  Indeed, 
regulatory  authorities  must  rely  to  some 
degree  upon  the  veracity  of  the 
permittee  in  other  instances,  such  as  the 
acceptance  of  information  provided  in  a 
permit  application  itself.  Finally,  we 
note  again  that  the  permittee  must  give 
the  initial  90-day  notice  and  an 
additional  notice  as  required  when  it 
wishes  to  undermine  a  property  sooner 
thdn  90  days  after  the  initial  notice.  The 
owner  cannot  waive  the  permittee's 
obligation  to  provide  these  notices. 


Federal  Agency  Comments 

Under  30  CFR  732.17(h){n)(i)  and 
section  503(b)  of  SMCRA,  we  requested 
comments  on  the  amendment  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  Kentucky 
program  (Administrative  Record  No. 
KY-1515).  The  U.S.  Department  of 
Labor.  Mine  Safety  and  Health 
Administration  (MSHA)  responded  in  a 
letter  dated  August  27,  2001 
(Administrative  Record  No.  KY-1516). 
The  commenter  indicated  that  the 
proposed  changes  should  have  no 
foreseeable  impact  concerning  MSHA. 

Environmental  Protection  Agency  (EPAj 
Concurrence  and  Comments 

Under  30  CFR  732.1 7(h)(n)(i)  and 
(ii),  we  are  required  to  get  a  written 
concurrence  from  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  authority  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.)  or  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.).  This  amendment  does  not 
pertain  to  air  or  water  quality  standards. 
Therefore,  we  did  not  ask  the  EPA  for 
concurrence. 

Under  30  CFR  732.1 7(h)(ll)(i),  we 
requested  comments  on  the  amendment 
from  EPA  (Administrative  Record  No. 
KY-1515).  EPA  did  not  respond  to  our 
request. 

State  Historic  Preservation  Officer 
ISHPOI  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  August  22,  2001,  we 
requested  comments  on  Kentucky's 
amendment  (Administrative  Record  No. 
KY-1515).  but  neither  entity  responded 
to  our  request. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  Kentucky  amendment,  as 
revised  on  June  8.  2001. 

To  implement  this  decision  we  are 
amending  the  Federal  regulations  at  30 
CFR  part  917.  which  codifies  decisions 
concerning  the  Kentucky  program.  We 
find  that  good  cause  exists  under  5 
use.  553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503  of 
SMCRA  requires  that  the  State's 
program  demonstrate  that  the  State  has 
the  capability  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its 
purposes.  Making  this  regulation 
effective  immediately  will  expedite  that 
process.  SMCRA  requires  consistency  of 
State  and  Federal  standards. 


VI.  Procedural  Detenninatioiis 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866— Regulatory 
Planning  and  Reiiew 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001.  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
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Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332{2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substemtial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal. 


which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  SlOO  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 


Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  SlOO  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subjects  in  30  CFR  Parti  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated;  March  27,  2002. 
Allen  D.  Klein. 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  917  is  amended  as  set 
forth  below: 

PART  917— KENTUCKY 

1.  The  authority  citation  for  part  917 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  917.15  is  amended  by 
adding  a  new  entry  to  the  table  in 
chronological  order  to  read  as  follows: 

§917.15    Approval  of  Kentucky  regulatory 
program  amendments. 


Original  amendment  submission 
date 


Date  of  final  publication 


Citation/description 


I         *  •  *  •  •  * 

January  25,  2001  May  7,  2002  405  KAR  18:210.  Sections  1(4).  2(2).  and.  3(4) 


[FR  Doc.  02-11212  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  4310-05-P 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

32  CFR  Part  701 

[Secretary  of  the  Navy  Instruction  5211.5] 

Privacy  Act;  Implementation 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
deleted  the  exempt  system  of  records 
N05527-4,  entitled  "Naval  Security 
Group  Personnel  Security/ Access  Files" 
on  April  24,  2002,  at  67  FR  20100.  This 
rule  will  delete  the  exemption  rule  for 


the  now  non-existent  Privacy  Act 
system  of  records. 

EFFECTIVE  DATE:  April  24,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 

Doris  Lama  at  (202)  685-6545  or  DSN 

325-6545. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
are  not  significant  rules.  The  rules  do 
not  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  sector  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  Create  a  serious 


inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  Agency;  (3)  Materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs,  or 
the  rights  and  obligations  of  recipients 
thereof;  or  (4)  Raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  order. 

Public  Law  96-354.  "Regulatory 
Flexibility  Act"  (5  U.S.C.  Chapter  6) 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  are  concerned  only  with 
the  administration  of  Privacy  Act 
systems  of  records  within  the 
Department  of  Defense. 
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Public  Law  96-511,  "Paperwork 
Reduction  Act"  (44  U.S.C.  Chapter  35) 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
impose  no  information  requirements 
bevond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessan.' 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

Section  202.  Public  Law  104-^, 
"Unfunded  Mandates  Reform  Act" 

It  has  been  determined  that  the 
Privacy  Act  rulemaking  for  the 
Department  of  Defense  does  not  involve 
a  Federal  mandate  that  may  result  in  the 
expenditure  bv  State,  local  and  tribal 
governments,  in  the  aggregate,  or  bv  the 
private  sector,  of  SI 00  million  or  more 
and  that  such  rulemaking  will  not 
significantly  or  uniquely  affect  small 
governments 

Executive  Order  13132,  "Federalism" 

It  has  been  determined  that  the 
Privacy  Act  rules  for  the  Department  of 
Defense  do  not  have  federalism 
implications.  The  rules  do  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  32  CFR  Pari  701 

Privacy. 

1.  The  authority  citation  for  32  CFR 
part  701.  Subpart  G  continues  to  read  as 
follows: 

Authority:  Pub  L  9J-579,  88  Stat    1896  (5 
L'  S.C.  552a), 

2.  In  Section  701.118,  paragraph  (p)  is 
removed  and  reserved  as  follows: 

§  701 .118    Exemptions  tor  specific  Navy 
record  systems. 

***** 

(p)  [Reserved] 

***** 

Dated  April  29.  2002. 
Patricia  L.  Toppings, 

Ahernale  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 
IFR  Doc   02-1099J  Filed  5-6-02:  8:45  am) 
BILLING  CODE  SOOI-OS-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Pan  165 

[USCG-2002-12227] 

Safety  Zones  and  Security  Zones 

AGENCY:  Coast  Guard.  DOT 
ACTION:  Notice  of  temporary  rules 
issued. 

SUMMARY:  This  document  provides 
required  notice  of  substantive  rules 
issued  bv  the  tioast  Guard  and 
temporarilv  effective  between  |uly  1, 
2001  and  March  31,  2002,  which  were 
not  published  in  the  Federal  Register. 
This  quarterly  notice  lists  temporary 
local  regulations  of  limited  duration  and 
for  which  timelv  publication  in  the 
Federal  Register  was  not  possible. 
DATES:  This  notice  lists  temporary  Coast 
Guard  regulations  that  became  effective 
and  were  terminated  between  July  1, 
2001  and  March  31,  2002. 
ADDRESSES:  The  Docket  Management 
Facility  maintains  the  public  docket  for 
this  notice.  Documents  indicated  in  this 
notice  will  be  available  for  inspection  or 
copying  at  the  Docket  Management 
Facility,  US.  Department  of 
Transportation.  Room  PL— 401,  400 
Seventh  Street  SW.,  Washington.  DC 
20593-0001  between  9  a.m.  and  5  p.m.. 
Monday  through  Friday,  except  Federal 
Holidays.  You  may  electronically  access 
the  public  docket  for  this  notice  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact  LTJG 
Sean  Fahey.  Office  of  Regulations  and 
Administrative  Law,  telephone  (202) 
267-2830.  For  questions  on  viewing,  or 
on  submitting  material  to  the  docket, 
contact  Dorothy  Beard.  Chief,  Dockets, 
Department  of  Transportation  (202) 
366-5149. 

SUPPLEMENTARY  INFORMATION:  District 
Commanders  and  Captains  of  the  Port 
(COTP)  must  be  immediately  responsive 
to  the  safety  and  security  needs  of  the 
waters  within  their  jurisdiction: 
therefore.  District  Commanders  and 
COTPs  have  been  delegated  the 
authority  to  issue  certain  local 
regulations.  Safety  zones  may  be 
established  for  safety  or  environmental 


purposes.  Security  zones  limit  access  to 
vessels,  ports,  or  waterfront  facilities  to 
prevent  injury  or  damage.  Safety  and 
securitv  zones  may  be  stationary  and 
described  by  fixed  limits  or  it  may  be 
described  as  a  zone  around  a  vessel  in 
motion.  Timely  publication  of  these 
regulations  in  the  Federal  Register  is 
often  precluded  when  a  regulation 
responds  to  an  emergency,  or  when  an 
event  occurs  without  sufficient  advance 
notice.  The  affected  public  is,  however, 
informed  of  these  regulations  through 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  provided  by  Coast 
Guard  patrol  vessels  enforcing  the 
restrictions  imposed  by  the  regulation. 
Because  Federal  Register  publication 
was  not  possible  before  the  beginning  of 
the  effective  period,  mariners  were 
personally  notified  of  the  contents  of 
these  special  local  regulations,  security 
zones,  or  safety  zones  by  Coast  Guard 
officials  on-scene  prior  to  the 
enforcement  action.  However,  the  Coast 
Guard,  by  law.  must  publish  in  the 
Federal  Register  notice  of  substantive 
rules  adopted.  To  meet  this  obligation 
without  imposing  undue  expense  on  the 
public,  the  Coast  Guard  periodically 
publishes  a  list  of  these  temporary 
security  zones  and  safety  zones. 
Permanent  regulations  are  not  included 
in  this  list  because  they  are  published 
in  their  entirety  in  the  Federal  Register. 
Temporary  regulations  may  also  be 
published  in  their  entirety  if  sufficient 
time  is  available  to  do  so  before  they  are 
placed  in  effect  or  terminated.  The 
safety  zones  and  security  zones  listed  in 
this  notice  have  been  exempted  from 
review  under  Executive  Order  12866 
because  of  their  emergency  nature,  or 
limited  scope  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
from  July  1.  2001  through  March  31, 
2002.  unless  otherwise  indicated.  This 
notice  also  includes  regulations  that 
were  not  received  in  time  to  be  included 
on  the  quarterly  notice  for  the  third  and 
fourth  quarter  of  2001. 

Dated:  May  1,  2002. 

S.G.  Venckus, 

Chief.  Office  of  Regulations  and 
Administrative  Law. 


COTP  Quarterly  Report.— 1st  Quarter  2002 


COTP  clocl<et 


Location 


Type 


Effective  date 


ACTBALT  02-001     

CHARLESTON  02-012    

CORPUS  CHRISTI  02-002    

HOUSTOrJ-GALVESTON  02-003 
HOUSTON-GALVESTON  02-004 


POCOMOKE  CITY   MARYLAND 
COOPER  RIVER.  SOUTH  CAROLINA 
PORT  OF  CORPUS  CHRISTI,  TEXAS 

GALVESTON, TEXAS    

GALVESTON, TEXAS  


SAFETY  ZONE  01/18/2002 

SECURITY  ZONE  02/19/2002 


SECURITY  ZONE 
SECURITY  ZONE 


03/09/2002 
03/19/2002 


SECURITY  ZONE  '  03/29/2002 
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COTP  QUARTERLY  REPORT.— 1ST  QUARTER  2002— Continued 


COTP  docket 

Location 

Type 

Effective  date 

JACKSONVILLE  02-005  

ATLANTIC  OCEAN.  DAYTON  BEACH,  FL  

PORT  CANAVERAL,  FL  

COCOA,  FL  

MATANZAS  RIVER,  ST.  AUGUSTINE,  FL 

LOS  ANGELES  HARBOR,  CALIFORNIA  

LWR  MISSISSIPPI  RIVER,  M.  595  TO  618 

SECURITY  ZONE  .. 
SECURITY  ZONE  ... 

SAFETY  ZONE  

SAFETY  ZONE  

SECURITY  ZONE  ... 

SAFETY  ZONE  

SAFETY  ZONE 

01/30/2002 

JACKSONVILLE  02-010  

02/13/2002 

JACKSONVILLE  02-016 

JACKSONVILLE  02-017  

..     02/23/2002 
02/22/2002 

LA/LONG  BEACH  02-001     

01/07/2002 

MEMPHIS  02-001  

01/10/2002 

MEMPHIS  02-003  

MCCLELLAN-KERR  ARKANSAS  RIVER           ..  . 

02/13/2002 

MEMPHIS  02-004  

LWR  MISSISSIPPI  RIVER   M   733  TO  736 

SAFETY  ZONE  

SAFETY  ZONE  

SAFETY  ZONE  

SAFETY  ZONE  

SECURITY  ZONE  ... 

SAFETY  ZONE  

SAFETY  ZONE  

SECURITY  ZONE  .. 
SECURITY  ZONE  ... 

SAFETY  ZONE  

SAFETY  ZONE  

SAFETY  ZONE   

SAFETY  ZONE  

SAFETY  ZONE  

SAFETY  ZONE   

SECURITY  ZONE 

SAFETY  ZONE  

SAFETY  ZONE   

SAFETY  ZONE  

SAFETY  ZONE  ..  .  . 

02/13/2002 

MEMPHIS  02-005  

MCCLELLAN-KERR  ARKANSAS  RIVER 

02/28/2002 

MEMPHIS  02-006  

MCCLELLAN-KERR  ARKANSAS  RIVER 

03/16/2002 

MOBILE  02-001   

WEST  PASCAGOULA  RIVER  AND  BAY 

01/21/2002 

MOBILE  02-002 

CHOCTAWHATCHEE  BAY  FLORIDA  

MOBILE  RIVER,  MOBILE.  ALABAMA  

EUGENE  ISLAND  SEA  BUOY  TO  MM  1 19  8 

02/04/2002 

MOBILE  02-003 

03/01/2002 

MORGAN  CITY  02-001   

03/12/2002 

NEW  ORLEANS  02-001  

LWR  MISSISSIPPI  RIVER,  M.  99  TO  102  

01/15/2002 

NEW  ORLEANS  02-002  

LWR  MISSISSIPPI  RIVER   M   92  6  TO  98  2 

02/01/2002 

NEW  ORLEANS  02-003  

LUNDI  GRASS  BOAT  PARADE,  M.  94  TO  96          

02/11/2002 

NEW  ORLEANS  02-006  

RIGOLETS  RAILROAD  DRAW  BRIDGE  

03/18/2002 

PADUCAH  02-001   

TENNESSEE  RIVER,  M.  446  TO  471  

01/24/2002 

PADUCAH  02-002  

TENNESSEE  RIVER,  M.  0  TO  003  5     

01/29/2002 

PADUCAH  02-003  

TENNESSEE  RIVER,  M.  002  TO  003  

02/07/2002 

PADUCAH  02-004  

TENNESSEE  RIVER,  M.  446  TO  454.6  

03/18/2002 

PITTSBURGH  02-003 

MONONGAHELA  RIVER,  M  0  TO  0  5       

02/05/2002 

PITTSBURGH  02-004 

OHIO  RIVER,  M.  14.8 

02/27/2002 

PITTSBURGH  02-006 

OHIO  RIVER,  M.  24  TO  25      

03/09/2002 

PORT  ARTHUR  02-001  

PORT  ARTHUR,  TX 

SAN  DIEGO,  CA  

OFFSHORE  OF  SAN  FRANCISCO,  CA  

COOK  INLET  AK 

S/S  ARCTIC  SUN,  COOK  INLET,  AK  

02/10/2002 

SAN  DIEGO  02-002   

1  02/06/2002 

SAN  FRANCISCO  BAY  02-001  

WESTERN  ALASKA  02-002 

SAFETY  ZONE  

SECURITY  ZONE  ... 
SECURITY  ZONE  ... 

.     02/08/2002 
01/08/2002 

WESTERN  ALASKA  02-006 

01/19/2002 

DISTRICT  Quarterly  Report.— 1st  Quarter  2002 


District  docket 

Location 

Type 

Effective  date 

01-1 
01-1 
05-( 
05-( 
05-1 
05-( 
05-( 
09-( 
13-( 
13-; 

D2-008  

PRESIDENTIAL  VIS 
PORTLAND,  ME   ... 
HAMPTON  ROADS, 
HAMPTON  ROADS, 
HAMPTON  ROADS, 
ELK  RIVER,  CHESA 
HAMPTON  ROADS, 
LAKE  ST.  CLAIR,  Hi 
PORTLAND  INTER^ 
AIRCRAFT  IN  THE  \ 

ITS,  PORTLAND.  ME  

ELIZABETH  RIVER.  VA 

ELIZABETH  RIVER,  VA  

ELIZABETH  RIVER,  VA  

PEAKE  BAY,  MARYLAND 

ELIZABETH  RIVER,  VA  

'VRRISON  TWP.,  Ml   

JATIONAL  AIRPORT  

SAFETY  ZONE  

SAFETY  ZONE  

SECURITY  ZONE  

SECURITY  ZONE  

SECURITY  ZONE  

SAFETY  ZONE  

SECURITY  ZONE  

SAFETY  ZONE  

SECURITY  ZONE  

SAFETY  ZONE   

i 

01/25/2002 

32-022  

02/22/2002 

D2-001  

D2-001a  

D2-002  

32-010  

01/14/2002. 
01/15/2002 
02/07/2002 
03/04/2002 

32-011  

03/21/2002 

32-002  

32-001  

02/16/2002 
01/05/2002 

J-005  

A/ATER,  ELLIOTT  BAY.  WA    

03/28/'2002 

Regulations  Not  on  Previous  3rd  and  4th  Quarterly  Report 

District/COTP 

Location 

Type 

Effective  date 

DISTRICT  REGULATION  FOR  3RD  QUARTER 


CGD09-01-062 


LAKE  ONTARIO,  OSWEGO,  NEW  YORK  

COTP  REGULATIONS  FOR  4TH  QUARTER 


CORPUS  CHRISTI  01-003 

INNER  HARBOR,  CORPUS  CHRISTI,  TX  

ST.  JOHN'S  RIVER,  JACKSONVILLE,  FL  

OHIO  RIVER,  M.  119  TO  119.8 

SAFETY  ZONE  

SAFETY  ZONE  

SAFE  lY  ZONE  

SAFETY  ZONE  

.     10/01/01 

JACKSONVILLE  01-131  

.     10/27/01 

PITTSBURGH  01-005 

.  1  10/15/01 

PITTSBURGH  01-006 

OHIO  RIVER,  M.  34.6  TO  35.1  

.  1  10/15/01 

WESTERN  ALASKA  01-007  

PHILLIPS  PETROLEUM,  LNG  PIER,  NIKISKI,  AK  

SECURITY  ZONE    .. 

.     10/19/01 

1 
[PR  Doc.  02-11277  Filed  5-6-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  Port  Arthur-02-002] 

RIN2115-AA97 

Safety  Zones;  Port  Neches  RIverfest 
Neches  River.  Port  Nectws,  Texas 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  temporary  safety  zones  for 
all  waters  of  the  Neches  River,  adjacent 
to  Port  Neches  Park  in  Port  Neches. 
Texas.  These  safety  zones  are  necessary 
to  protect  spectators  and  vessels  from 
the  potential  safety  hazards  associated 
with  a  fireworks  display  and  boat  races 
that  are  part  of  the  Port  Neches  Chamber 
of  Conunerce  Riverfest.  Entry  into  these 
zones  is  prohibited  unless  specifically 
authorized  by  the  Captain  of  the  Port, 
Port  Arthur  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  8  p.m. 
on  May  11,  2002  through  6  p.m.  on  May 
12,  2002. 

AOOAESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [COTP  Port 
Arthur-02-002l  and  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Port  Arthur,  2875  Jimmy  Johnson 
Blvd.,  Port  Arthur,  Texas,  77640 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  Mike 
Kicklighter,  Marine  Safety  Office  Port 
Arthur,  at  (409)  723-6500. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  pubUsh  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b){B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM,  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  public  interest  since 
immediate  action  is  needed  to  protect 
vessels  and  mariners  from  the  hazards 
associated  with  this  event.  The  Coast 
Guard  did  not  receive  notice  of  the  Port 
Neches  Riverfest  in  time  to  publish  a 
NPRM  or  to  have  the  temporary  final 
rule,  published  in  the  Federal  Register 
30  days  prior  to  the  event. 


Background  and  Purpose 

The  Port  Neches  Chamber  of 
Commerce  Riverfest  will  include  a 
fireworks  display  as  well  as  a  series  of 
boat  races  on  the  Neches  River,  adjacent 
to  Port  Neches  Park,  Port  Neches,  Texas. 
Safety  zones  will  be  established  during 
the  fireworks  display  and  during  the 
boat  races  to  ensure  the  safety  of  the 
participants,  spectators,  and  other 
vessels. 

The  fireworks  safety  zone  will 
encompass  all  waters  of  the  Neches 
River,  shore  to  shore,  adjacent  to  Port 
Neches  Park,  between  the  northern 
boundary  at  30°00'00''  N  and  the 
southern  boundary  at  29°59'42"  N. 
These  coordinates  are  based  upon  [NAD 
83).  This  safety  zone  will  be  enforced 
from  8  p.m.  to  10  p.m.  on  May  11.  2002. 

The  safety  zone  for  the  boat  races  will 
encompass  all  waters  of  the  Neches 
River,  shore  to  shore,  adjacent  to  Port 
Neches  Park  in  Port  Neches,  Texas, 
between  the  northern  boundary  at 
30°00'12''  N  and  the  southern  boundary 
at  29°59'36''  N.  These  coordinates  are 
based  upon  [NAD  83).  This  safety  zone 
will  be  enforced  from  8  a.m.  to  6  p.m. 
on  May  12,  2002. 

Entry  into  these  zones  by  anyone 
other  than  event  participants  is 
prohibited,  unless  authorized  by  the 
Captain  of  the  Port,  Port  Arthur  or  his 
designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  procedures  of  DOT  is 
unnecessary.  The  waterway  will  be 
closed  briefly  from  8  p.m  to  10  p.m.  on 
May  11.  2002  for  the  fireworks  display. 
On  May  12.  2002.  there  will  be  two 
breaks  during  the  boat  races.  Ehmng 
these  breaks,  the  waterway  will  be 
cleared  and  traffic  will  be  allowed  to 
pass  through  the  zone  as  directed  by  the 
Coast  Guard  patrol  commander.  The 
break  periods  will  begin  at 
approximately  11  a.m.  and  2.45  p.m. 
and  will  last  approximately  one  hour 
each.  Notifications  of  the  safety  zones 
and  break  periods  will  be  made  to  the 
marine  community  by  broadcast  notices 


to  mariners  and  the  event  sponsors.  The 
impacts  on  routine  navigation  are 
expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  ujider  5 
use.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  that  portion 
of  the  Neches  River  adjacent  to  Port 
Neches  Park.  Port  Neches.  Texas,  from 
8  p.m.  to  10  p.m.  on  May  11,  2002  and 
from  8  a.m.  to  6  p.m.  on  May  12,  2002. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  (1)  The  safety 
zone  for  the  fireworks  display  will  only 
be  in  effect  for  a  short  period  of  time, 
(2)  there  will  be  two  breaks  during  the 
boat  races.  During  these  breaks  the 
waterway  will  be  cleared  and  traffic  will 
be  allowed  to  pass  through  the  zone  as 
directed  by  the  Coast  Guard  patrol 
commander,  and  (3)  notifications  of  the 
safety  zones  and  break  periods  will  be 
made  to  the  marine  community  by 
broadcast  notices  to  mariners  and  the 
event  sponsors. 

If  you  are  a  small  business  entity  and 
are  significantly  affected  by  this 
regulation  please  contact  LTJG  Mike 
Kicklighter.  Marine  Safety  Office  Port 
Arthur,  at  (409)  723-6500. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  they  could 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
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Ombudsman  evaluates  these  actions 
aimually  and  rates  each  agency's  . 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditiu-e,  so  we  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  enviromnental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 


with  Indian  Tribal  Govermnents, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Govenunent  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34)(g)  of  Conunandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
enviromnental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(Water),  Reporting  and  recordkeeping 
requirements,  Seciu-ity  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46. 

2.  From  8  p.m.  May  11  through  6  p.m. 
May  12,  2002,  a  new  temporary 

§  165.T08-043  is  added  to  read  as 
follows: 

§  1 65.T08-043    Safety  Zones;  Port  Neches 
Riverfest,  Neches  River,  Port  Neches, 
Texas. 

(a)  Regulated  Areas.  The  following 
areas  are  Scifety  zones: 

(1)  Fireworks  safety  zone.  All  waters 
of  the  Neches  River,  shore  to  shore, 


adjacent  to  Port  Neches  Park,  Port 
Neches,  Texas,  between  the  northern 
boundary  at  30°00'00''  N  and  the 
southern  boundary  at  29°59'42"  N. 
These  coordinates  are  based  upon  [NAD 
83). 

(2)  Boat  race  safety  zone.  All  waters 
of  the  Neches  River,  shore  to  shore, 
adjacent  to  Port  Neches  Park,  Port 
Neches,  Texas,  between  the  northern 
boundary  at  30°00'12''  N  and  the 
southern  boimdary  at  29°59'36''  N. 
These  coordinates  are  based  upon  [NAD 
83]. 

(b)  Enforcement  dates.  (1)  The 
fireworks  safety  zone  in  paragraph  (a)(1) 
of  this  section  will  be  enforced  from  8 
p.m.  to  10  p.m.  on  May  11,  2002. 

(2)  The  boat  race  safety  zone  in 
paragraph  (a)(2)  of  this  section  will  be 
enforced  from  8  a.m.  to  6  p.m.  on  May 
12,2002. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  the  safety  zones  in 
this  section  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Port  Arthur,  or  his  designated 
representative. 

(2)  Vessels  requiring  entry  into  or 
passage  through  a  safety  zone  in  this 
section  must  request  permission  from 
the  Captain  of  the  Port,  Port  Arthvu,  or 
his  designated  representative.  They  may 
be  contacted  via  VHF  Channel  13  or  16. 
or  via  telephone  at  (409)  723-6500. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port.  Port  Arthur  and 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  U.S.  Coast 
Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

Dated:  April  22,  2002. 
R.E.  Walker, 

Commander.  L'.S.  Coast  Guard,  Acting 

Captain  of  the  Port.  Port  Arthur. 

[FR  Doc.  02-11276  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  BALTIMORE  02-002] 

RIN2115-AA97 

Security  Zone;  Potomac  River, 
Washington  Channel,  Washington,  DC 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
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in  the  waters  of  Washington  Channel  on 
the  Potomac  River  off  Fort  Lesley  ]. 
McNair,  Washington,  DC  during  the 
May  30,  2002.  U.S.  Coast  Guard 
Commandant's  Change  of  Command 
ceremony.  The  security  zone  is 
necessary  to  provide  for  the  secmity  and 
safety  of  life  and  property  of  event 
participants,  spectators  and  mariners  on 
U.S.  navigable  waters  during  the  event. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  Maryland,  or  designated 
representative. 

DATES:  This  rule  is  effective  from  1 1 
a.m.  through  4  p.m.  on  May  30,  2002. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preeunble  as 
being  available  in  the  docket,  are  part  of 
docket  COTP  Baltimore  02-002  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Activities  Baltimore. 
Port  Safety,  Security  and  Waterways 
Management  Branch,  between  8  a.m. 
and  4  p.m..  Monday  through  Friday. 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Houck.  Port  Safety.  Security 
and  Waterways  Management  Branch,  at 
telephone  number  (410)  57&-2674. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  March  20.  2002.  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Security  Zone;  Potomac  River. 
Washington  Channel,  Washington,  DC 
in  the  Federal  Register  (67  FR  12947) 
We  received  no  letters  commenting  on 
the  proposed  rule.  No  public  hearing 
was  requested,  and  none  was  held. 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Immediate  action  is  needed  to 
protect  dignitaries  taking  part  in  the 
high-level  military  ceremony  from 
potential  threats  posed  by  waterborne 
acts  of  sabotage  or  other  subversive  acts. 
For  the  concerns  noted,  it  is  in  the 
public  interest  to  have  this  regulation  in 
effect  during  the  event. 

Background  and  Purpose 

The  Coast  Guard  will  conduct  a 
Change  of  Command  ceremony  along 
the  Potomac  River  at  Washington.  DC.  A 
security  zone  is  needed  to  protect 
dignitaries  taking  part  in  the  high-level 
military  ceremony  from  potential  threats 
posed  by  waterborne  acts  of  sabotage  or 
other  subversive  acts.  The  purpose  of 
the  proposed  regulation  is  to  promote 
maritime  safety  and  protect  participants 
and  spectators  during  the  event.  These 
regulations  will  impact  the  movement  of 


all  vessels  operating  in  the  specified 
area  on  the  Washington  Channel  at 
Washington.  DC. 

Discussion  of  Comments  and  Changes 

No  comments  were  received; 
therefore,  we  have  made  no  changes  to 
the  regulatory  text. 

Discussion  of  Rule 

The  U.S.  Coast  Guard  Commandant's 
Change  of  Command  ceremony  will  be 
held  at  Fort  Lesley  J.  McNair. 
Washington.  DC  on  May  30,  2002.  The 
event  will  consist  of  a  background 
comprised  of  three  U.S.  Coast  Guard 
vessels  anchored  adjacent  to  Fort 
McNair  on  the  confined  waters  of  the 
Washington  Channel,  on  the  Potomac 
River.  A  security  zone  is  needed  from  11 
a.m.  through  4  p.m.  on  May  30,  2002  to 
safeguard  event  participants  and 
spectators.  U.S.  Coast  Guard  patrol 
vessels  will  be  provided  to  prevent  the 
movement  of  persons  and  vessels  in  an 
area  approximately  200  yards  wide  and 
450  yards  long  within  Washington 
Channel.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  or  her 
designated  representative.  The  Captain 
of  the  Port  will  notify  the  public  of 
changes  in  the  status  of  the  zone  by  a 
Marine  Safety  Radio  Broadcast. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26.  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
temporary  rule  affects  a  limited  area  for 
approximately  five  hours,  and  will  not 
completely  close  the  navigable  channel. 
Therefore,  the  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulator*- 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601-612).  we  have  considered 
whetheiwthis  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Washington  Chaimel 
from  11  a.m.  through  4  p.m.  on  May  30. 
2002.  The  zone  will  only  encompass  a 
limited  area.  Shallow  water  vessel 
traffic  not  constrained  by  draft  can  pass 
safely  around  the  security  zone.  A  lack 
of  commercial  vessel  traffic  exists  in  the 
area  during  the  effective  period. 
Maritime  advisories  on  the  Change  of 
Command  ceremony  have  been 
advertised  and  made  widely  available  to 
users  of  the  channel  and  will  continue 
until  the  ceremony  is  complete. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
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determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 


Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragraph  {34)(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
of  the  limited  duration  and  scope  of  the 
regulation.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Seciu-ity  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33  - 
CFR  part  165  as  follows: 

PART  165— AEGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  Add  §  165.T05-006  to  read  as 
follows: 

§  1 65.T05-006    Security  Zone;  Potomac 
River,  Washington  Channel,  Washington, 
DC 

(a)  Location.  The  following  area  is  a 
security  zone:  all  waters  of  the 
Washington  Channel,  from  surface  to 
bottom,  encompassed  by  lines 
connecting  the  following  points, 
beginning  at  38°52'03  '  N,  077°01'07''  W, 
thence  to  38°52'03"  N,  077°01'14"  W, 
thence  to  38°51'50"  N,  077°01'16"  W, 
thence  to  38°51'50"  N,  077°01'07"  W,  \ 
thence  to  38°52'03"  N,  077°01'07"  W.  \ 
These  coordinates  are  based  upon  NADt 
1983. 

(b)  Regulations. 

(1)  In  accordance  with  §  165.33.  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port,  Baltimore,  Maryland,  or  his 
or  her  designated  representative. 
Section  165.33  also  contains  other 
general  requirements. 

(2)  Persons  desiring  to  transit  the  area 
of  the  security  zone  may  contact  the 
Captain  of  the  Port  at  telephone  number 
(410)  576-2693  or  on  VHF  channel  16 
(156.8  MHz)  or  VHF  channel  22  (157.1 
MHz)  to  seek  permission  to  transit  the 


area.  If  permission  is  granted,  all 
persons  and  vessels  shall  comply  with 
the  instructions  of  the  Captain  of  the 
Port  or  his  or  her  designated 
representative. 

(c)  Authority.  In  addition  to  33  U.S.C. 
1231  and  50  U.S.C.  191,  the  authority 
for  this  section  includes  33  U.S.C.  1226. 

(d)  Effective  period.  This  section  will 
be  effective  from  11  a.m.  through  4  p.m. 
on  May  30,  2002. 

Dated:  April  23.  2002. 
E.Q.  Kahler, 

Acting  Commander.  U.S.  Coast  Guard. 
Captain  of  the  Port.  Baltimore,  Maryland. 
(FR  Doc.  02-11275  Filed  5-6-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

RIN1018-AH85 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska 

AGENCY:  Forest  Service,  Agriculture:  and 
Fish  and  Wildlife  Service,  Interior. 
ACTION:  Final  rule. 

SIJMIMARY:  This  rule,  in  response  to 
comments  on  an  interim  rule,  amends 
the  operating  regulations  of  the  Federal 
Subsistence  Management  Program  in 
Alaska.  The  primary  aspects  of  that 
Interim  Rule,  published  June  12,  2001. 
expanded  the  authority  that  the  Board 
may  delegate  to  agency  field  officials 
and  clarified  the  procedures  for  enacting 
emergency  or  temporary  restrictions, 
closures,  or  openings.  This  Final  Rule 
also  corrects  some  inadvertent  errors 
and  oversights  of  previous  rules. 
DATES:  This  rule  is  effective  June  6, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chair,  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  Wildlife  Service,  Thomas 
H.  Boyd.  (907)  786-3888.  For  questions 
specific  to  National  Forest  System 
lands,  contact  Ken  Thompson.  Regional 
Subsistence  Program  Manager.  USDA. 
Forest  Service,  Alaska  Region,  (907) 
271-2540. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  VIII  of  the  Alaska  National 
Interest  Lands  Conservation 
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Act  (ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  'nterior 
and  the  Secretary  of  AgricuUure 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  that  are  consistent  with 
ANILCA  and  that  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  Sections  803, 
804.  and  805  of  ANILCA.  The  State 
implemented  a  program  that  the 
Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989.  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  Court's 
ruling  in  McDowell  required  the  State  to 
delete  the  rural  preference  from  the 
subsistence  statute  and,  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effect  of  the 
decision  until  July  1,  1990. 

As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  assumed,  on  July  1.  1990, 
responsibility  for  implementation  of 
Title  VIII  of  ANILCA  on  public  lands. 
On  June  29,  1990,  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Regjister  (55 
FR  27114-27170).  On  January  8,  1999. 
(64  FR  1276),  the  Departments  extended 
jurisdiction  to  include  waters  in  which 
there  exists  a  Federal  reserved  water 
right.  This  amended  rule  conformed  the 
Federal  Subsistence  Management 
Program  to  the  Ninth  Circuit's  ruling  in 
Alaska  v.  Babbitt. 

Consistent  with  Subparts  A.  B,  and  C 
of  these  regulations,  the  Departments 
established  a  Federal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Management  Program.  The  Board's 
composition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service: 
the  Alaska  Regional  Director.  U.S. 
National  Park  Service:  the  Alaska  State 
Director.  U.S.  Bureau  of  Land 
Management:  the  Alaska  Regional 
Director.  U.S.  Bureau  of  Indian  Affairs: 
and  the  Alaska  Regional  Forester.  USDA 
Forest  Service.  Through  the  Board,  these 
agencies  participate  in  the  development 
of  regulations  for  subparts  A,  B,  and  C, 
and  the  annual  subpart  D  regulations 

On  June  12.  2001  (66  FR  31533),  the 
Secretaries  published  an  Interim  rule 
expanding  the  authority  of  the  Board  to 
delegate  in-season  management 


decisions  to  local  field  managers.  This 
final  rule  responds  to  comments 
received  on  that  Interim  rule  and  makes 
changes  to  it  as  appropriate.  All  Board 
members  have  reviewed  this  rule  and 
agree  with  its  substance. 

Federal  Subsistence  Regional  Advisory 
Councils 

Alaska  has  been  divided  into  ten 
subsistence  resource  regions,  each  of 
which  is  represented  by  a  Federal 
Subsistence  Regional  Advisory  Council. 
The  Regional  Councils  provide  a  forum 
for  rural  residents  with  personal 
knowledge  of  local  conditions  and 
resource  requirements  to  have  a 
meaningful  role  in  the  subsistence 
management  of  fish  and  wildlife  on 
Alaska  public  lands.  The  Regional 
Council  members  represent 
geographical,  cultural,  and  user 
diversity  within  each  region. 

Public  Review  and  Comment 

The  Secretaries  published  an  Interim 
rule  (66  FR  31533)  on  June  12,  2001,  in 
order  to  provide  necessary  delegation  of 
authority  to  field  managers  to  make 
crucial  fishery  management  decisions 
during  the  past  fishing  season.  At  the 
same  time,  comments  were  solicited  on 
the  Interim  rule.  During  their  Winter 
Council  meetings  in  February  and 
March  2001.  all  Regional  Advisory 
Councils  supported  the  expansion  of 
delegation  authority  found  in 
§         .10(d)(6).  We  also  received  a  total 
of  three  written  comments  on  the 
Interim  rule. 

Analysis  of  Public  Comments 

Two  commentators  supported 
clarification  of  residency  requirements 
found  in  §         .6(a)(1).  A  number  of 
agencies  indicated  that  there  needed  to 
be  clarification  regarding  the  minimum 
age  at  which  a  person  could  obtain  a 
Federal  Subsistence  Registration  permit 
or  Designated  Harvester  permit. 
Clarifying  language  has  been  added  at 
§         .6(b). 

TKree  commentators  opposed  the 
expansion  of  delegated  authority, 
believing  that  it  would  remove  the 
public  process  from  critical 
management  decisions.  They  also 
indicated  that  the  decisions  should 
remain  with  the  Federal  Subsistence 
Board.  In  developing  the  implementing 
letter  that  instructs  field  managers  in  the 
procedures  to  use  for  in-season 
management  decisions,  the  Federal 
Subsistence  Board  specifically  included 
language  requiring  public  coordination 
and  communication  prior  to  in-season 
management  decisions.  During  summer 
and  fall  2001,  over  30  in-season 
management  decisions  were  made  by 


field  managers.  All  of  these  were 
accomplished  with  public  involvement 
and  close  coordination  with  the  Alaska 
Department  of  Fish  and  Game  (ADFG). 
The  delegated  authority  worked  so  well 
that  ADFG  is  in  the  process  of  acquiring 
the  same  level  of  authority  for  its  ovra 
field  managers. 

One  commentator  indicated 
opposition  to  the  formation  of  any 
Federal  local  advisory  committees 

(§ .l0(d)(4)(xii)).  The  Board  intends 

to  continue  utilizing  State  local  fish  and 
game  advisory  conunittees  and  not  to 
establish  any  Federal  ones. 

One  commentator  supported  the 
reorganization  and  clarifying  language 
relative  to  Special  Actions  (§  19). 

One  commentator  recommended 
transmitting  a  copy  of  any  Request  for 
Reconsideration  to  the  State  for  review 
and  recommendation.  This  requirement 

has  been  added  to  § .20(e).  Another 

commentor  recommended  that  the 
conditions  for  accepting  a  Request  for 
Reconsideration  be  less  open  to 
interpretation.  The  standards  that  were 

placed  in  § .20(d)  are  the  same 

standards  that  the  Board  has  been  using 
since  assuming  jurisdiction  for 
subsistence  management.  However,  this 
is  the  first  time  that  they  have  been 
formally  published.  We  believe  that  it  is 
in  the  public  interest  to  let  potential 
requestors  know  under  what 
circumstances  the  Board  will  be 
accepting  a  Request  for  Reconsideration. 
Unfortunately,  all  of  the  criteria  cannot 
be  completely  objective;  there  will 
always  be  some  level  of  subjectivity. 

One  commentator  also  disagreed  with 
a  statement  made  in  the  preamble 
regarding  economic  effects.  This  rule  by 
itself  does  not.  and  will  not,  restrict  any 
existing  sport  or  commercial  fisheries. 
However,  future  Board  actions  could 
result  in  some  closures  to  those  fisheries 
in  certain  areas  in  order  to  protect  the 
fish  stocks  upon  which  subsistence 
users  and  non-subsistence  users 
depend. 

Summary  of  Changes 

Based  on  our  analysis  of  public 
comments  and  agency  concerns 
expressed  since  publication  of  the 
Interim  rule  (66  FR  31533)  on  June  12, 
2001.  we  have  made  the  following 
revisions: 

Section 


.6fb} — Clarified  the  age  at 

which  you  can  obtain  a  Federal 
subsistence  registration  permit,  a 
Designated  Harvester  permit,  or  have 
someone  serve  as  a  designated  harvester 
for  you.  Agencies,  staff,  and  members  of 
the  public  have  expressed  concern 
about  alleged  and  potential  abuse  by 
individuals  obtaining  permits  for 
infants: 
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Section 


.7 — Corrected  an 


inadvertent  error  that  removed  the 
allowance  for  barter  of  fish  and  wildlife. 
Barter  is  provided  for  in  ANILCA  and 
had  been  allowed  in  the  regulations 
until  publication  of  the  rule  expanding 
jurisdiction  for  subsistence  fisheries 
management  (January  8, 1999,  64  FR 
1276); 

Section .11(b)(1) — Removed  the 

unintended  requirement  that  Regional 
Council  member  recommendations 
could  only  come  from  nominations 
made  by  subsistence  users.  The  Board's 
recommendations  to  the  Secretaries  for 
appointment  to  the  Regional  Councils 
may  come  from  nominations  or  from 
self-appHcants; 

Section ll(c)(3>— Clarified  that 

Regional  Council  recommendations 
should  be  supported  by  substantial 
evidence,  be  consistent  with  recognized 
principles  of  fish  and  wildlife 
conservation,  and  not  be  detrimental  to 
the  satisfaction  of  subsistence  needs. 
This  corresponds  to  the  reasons  imder 
which  the  Board  may  reject  a  Regional 
Council  recommendation; 

Section  _.  14(b)— Clarified  that  the 
Board's  authority  includes  trapping,  as 
well  as  himting  and  fishing; 

Section .18 — Removed 

duplicative  language; 

Section .19(c)— Revised  the 

statement  that  implied  that  any  Special 
Action  that  is  not  accepted  would  be 
deferred  to  the  next  regulatory  cycle. 
Upon  further  consideration,  a  proponent 
may  not  wish  to  have  his/her  request 
appear  in  the  next  cycle  because 
conditions  may  have  changed  or  other 
information  is  now  available  warranting 
other  action; 

Section .20 — Inserted  a 

requirement  for  the  Board  to  provide  a 
copy  of  any  Request  for  Reconsideration 
for  review  and  reconunendation  to  the 
Alaska  Department  of  Fish  and  Game; 

Section .23(a) — ^Included  the 

areas  of  Kenai,  Seward,  and  Homer  to 
the  list  of  non-rural  areas.  This  reflects 
the  Board's  May  2001  recision  of  its 
May  2000  decision  that  had  determined 
these  communities  to  be  rural;  and, 

Section .23(a) — Corrected  the 

description  of  one  location  in  the 
Ketchikan  area  (Moimtain  Point  versus 
Mountain  Pass)  and  parts  of  Gravina 
Island. 

Nothing  in  this  rule  is  intended  to 
change  the  underlying  rural  priority  that 
is  set  out  in  Title  Vm  of  ANILCA  or 
otherwise  amend  the  statutory  basis  of 
the  Federal  Subsistence  Management 
Program.  Although  most  sections  of 
these  regulations  are  not  being 
amended,  for  the  purpose  of  clarity  and 
ease  of  imderstanding,  the  entire  text  of 
subparts  A  and  B,  and  portions  of  C  is 


being  printed.  The  unpublished  sections 
(portions  of  subpart  C  and  Sections 

.25, .26, .27,  and .28) 

relate  to  wildlife,  fish,  and  shellfish 
regulations  that  are  revised  annually. 
Because  this  rule  relates  to  public  lands 
managed  by  an  agency  or  agencies  in 
both  the  Departments  of  Agricultiu-e  and 
the  Interior,  identical  text  is 
incorporated  into  36  CFR  part  242  and 
50  CFR  part  100. 

The  primary  purpose  of  the  interim 
rulemaking  action  was  to  delegate 
additional  authority  from  the  Board  to 
local  officials  to  make  conservation 
decisions.  We  published  an  interim  rule 
because  there  was  inadequate  time  to 
engage  in  notice-and-comment 
rulemaking  prior  to  the  start  of  the 
spring/summer  salmon  runs.  Many  of 
these  runs,  particularly  on  the  Yukon 
and  Kuskokwim  Rivers,  were  the  lowest 
in  history  last  year  and  were  expected 
to  be  very  low  again  this  past  season.  As 
such,  the  ability  to  make  immediate 
(often  within  hours)  decisions  relative 
to  a  specific  run  or  pulse  of  fish  was 
critical  in  protecting  the  health  of  the 
population  while,  if  at  all  possible, 
providing  a  subsistence  opportunity  for 
the  rural  residents. 

Conformance  with  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance — A  Draft  Environmental 
Impact  Statement  (DEIS)  that  described 
foiu-  alternatives  for  developing  a 
Federal  Subsistence  Management 
Program  was  distributed  for  public 
conunent  on  October  7, 1991.  That 
document  described  the  major  issues 
associated  with  Federal  subsistence 
management  as  identified  through 
public  meetings,  written  comments  and 
staff  analysis  and  examined  the 
environmental  consequences  of  the  four 
alternatives.  Proposed  regulations 
(Subparts  A,  B,  and  C)  that  would 
implement  the  preferred  alternative 
were  included  in  the  DEIS  as  an 
appendix.  The  DEIS  and  the  proposed 
administrative  regulations  presented  a 
framework  for  an  annual  regulatory 
cycle  regarding  subsistence  hunting  and 
fishing  regulations  (Subpart  D).  The 
Final  Environmental  Impact  Statement 
(FEIS)  was  published  on  February  28, 
1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  it  was  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agriculture,  through  the  U.S. 
Department  of  Agriculture-Forest 


Service,  to  implement  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6,  1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  aimual  regulatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A. 
B,  and  C  (57  FR  22940-22964, 
published  May  29,  1992)  implemented 
the  Federal  Subsistence  Management 
Program  and  included  a  framework  for 
an  annual  cycle  for  subsistence  bunting 
and  fishing  regulations. 

An  environmental  assessment  has 
been  prepared  on  the  expansion  of 
Federal  jiu-isdiction  over  fisheries  and  is 
available  by  contacting  the  office  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  The  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretary  of 
Agriculture  has  determined  that  the 
expansion  of  Federal  jurisdiction  does 
not  constitute  a  major  Federal  action, 
significantly  affecting  the  human 
environment  and  has,  therefore,  signed 
a  Finding  of  No  Significant  Impact. 

Compliance  with  Section  810  of 
ANILCA — A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process  on 
the  Federal  Subsistence  Management 
Program.  The  intent  of  all  Federal 
subsistence  regulations  is  to  accord 
subsistence  uses  of  fish  and  wildlife  on 
public  lands  a  priority  over  the  taking 
of  fish  and  wildlife  on  such  lands  for 
other  piuposes,  unless  restriction  is 
necessary  to  conserve  healthy  fish  and 
wildlife  populations.  The  final  Section 
810  analysis  determination  appeared  in 
the  April  6,  1992,  ROD  which 
concluded  that  the  Federal  Subsistence 
Management  Program,  under 
Alternative  FV  with  an  annual  process 
for  setting  hunting  and  fishing 
regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  it  does 
not  appear  that  the  program  may 
significantly  restrict  subsistence  uses. 

During  the  environmental  assessment 
process,  an  evaluation  of  the  effects  of 
this  rule  was  also  conducted  in 
accordance  with  Section  810.  This 
evaluation  supports  the  Secretaries' 
determination  that  the  final  rule  will  not 
reach  the  "may  significantly  restrict" 
threshold  for  notice  and  hearings  under 
ANILCA  Section  810(a)  for  any 
subsistence  resources  or  uses. 

Paperwork  Reduction  Act — This  rule 
contains  information  collection 
requirements  subject  to  Office  of 
Management  and  Budget  (0MB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995.  It  applies  to  the 
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use  of  public  lands  in  Alaska.  The 
information  collection  has  been 
approved  by  0MB.  Control  Number 
101&-0075,  which  expires  July  31,  2003. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 

Currently,  information  is  being 
collected  by  the  use  of  a  Federal 


Subsistence  Registration  Permit  and 
Designated  Harvester  Application.  The 
information  collected  on  these  two 
permits  establishes  whether  an 
applicant  qualifies  to  participate  in  a 
Federal  subsistence  hunt  or  fishery  on 
public  land  in  Alaska  and  provides  a 
report  of  harvest  and  the  location  of 
harvest.  The  collected  information  is 
necessary  to  determine  harvest  success, 
harvest  location,  and  population  health 


Form 


in  order  to  make  management  decisions 
relative  to  the  conservation  of  healthy 
fish  or  wildlife  populations.  Additional 
harvest  information  is  obtained  from 
harvest  reports  submitted  to  the  State  of 
Alaska.  The  recordkeeping  burden  for 
this  aspect  of  the  program  is  negligible 
(1  hour  or  less).  This  information  is 
accessed  via  computer  data  base. 


Estimated 

numtjer  of 

respondents 


Completion 

time  tor 

each  form 

(in  hours) 


Estimated 
annual  re- 
sponse 


Estinnated 
annual  bur- 
den 
(in  hours) 


Hourly  cost 
for  respond- 
ent 


Financial  burden  on  respondents 


Federal  Subsistence  RegtstratKXi 

Permit. 
Designated  Han/ester  AppltcatKxi 


$5.00  each  or  $75,000  total 
$5.00  each  or  $10,000  total 


The  information  collected  will 
establish  whether  the  applicant  qualifies 
to  participate  in  a  Federal  subsistence 
hunt  or  fishery  on  public  land  in  Alaska 
and  will  provide  a  report  of  harvest  and 
location  of  harvest. 

You  may  direct  comments  on  the 
burden  estimate  or  any  other  aspect  of 
this  form  to:  Information  Collection 
Officer,  tj.S.  Fish  and  Wildlife  Service. 
1849  C  Street.  NW.  MS  222  ARLSQ. 
Washington,  DC.  20240;  and  the  Office 
of  Management  and  Budget.  Department 
of  the  Interior  Desk  Officer.  725  17th 
Street.  NW..  Washington.  DC.  20503 
Additional  information  collection 
requirements  may  be  imposed  if  local 
advisory  committees  subject  to  the 
Federal  Advisory  Committee  Act  are 
established  under  subpart  B.  Such 
requirements  will  be  submitted  to  OMB 
for  approval  prior  to  their 
implementation. 

Clarity  of  the  Rule  Executive  Order 
12866  requires  each  agency  to  write 
regulations  that  are  easy  to  understand 
We  invite  your  comments  on  how  to 
make  this  rule  easier  to  understand, 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  rule  clearly  stated?  (2)  Does  the 
rule  contain  technical  language  or 
jargon  that  interferes  with  its  clarity?  (3) 
Does  the  format  of  the  rule  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 
the  symbol  "§  "  and  a  numbered 

heading:  for  example.  § .24  Customar>' 

and  traditioned  determinations.)  (5)  Is 
the  description  of  the  rule  in  the 
SUPPt^MENTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  we  do  to  make 


the  rule  easier  to  understand?  Send  a 
copy  of  any  comments  that  concern  how 
we  could  make  this  rule  easier  to 
understand  to:  Office  of  Regulatory 
Affairs.  Department  of  the  Interior. 
Room  7229.  1849  C  Street,  NW. 
Washington.  DC  20240.  You  may  also  e- 
mail  the  comments  to  this  address: 
Exsec@ios.doi.gov. 

Economic  Effects  This  rule  is  not  a 
significant  rule  subject  to  OMB  review 
under  Executive  Order  12866.  This 
rulemaking  will  impose  no  significant 
costs  on  small  entities;  this  rule  does 
not  restrict  any  existing  sport  or 
commercial  fishery  on  the  public  lands 
and  subsistence  fisheries  will  continue 
at  essentially  the  same  levels  as  they 
presently  occur.  The  exact  number  of 
businesses  and  the  amount  of  trade  that 
will  result  from  this  Federal  land- 
related  activity  is  unknown.  The 
aggregate  effect  is  an  insignificant 
positive  economic  effect  on  a  number  of 
small  entities,  such  as  ammunition, 
snowmachine.  fishing  tackle,  and 
gasoline  dealers.  The  number  of  small 
entities  affected  is  unknov^Ti;  but.  the 
fact  that  the  positive  effects  will  be 
seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

In  general,  the  resources  to  be 
harvested  under  this  rule  are  already 
being  harvested  and  consumed  by  the 
local  harvester  and  do  not  result  in  an 
additional  dollar  benefit  to  the 
economy  However,  it  is  estimated  that 
24  million  pounds  of  fish  (including  8.3 
million  pounds  of  salmon)  are  harvested 
by  subsistence  users  annually  and,  if 
given  an  estimated  dollar  value  of  $3.00 
per  pound  for  salmon  and  $0.58  per 
pound  for  other  fish,  would  equate  to 
about  $34  million  in  food  value  state- 
wide. We  also  estimate  that  2  million 


pounds  of  meat  are  harvested  by 
subsistence  users  annually  and,  if  given 
an  estimated  dollar  value  of  $3.00  per 
pound,  would  equate  to  about  $6 
million  in  food  value  state-wide. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions.  The 
Departments  have  determined  based  on 
the  above  figures  that  this  rulemaking 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Under  the 
Small  Business  Regulatory  Enforcement 
Act  (5  U.S.C.  801  et  seq.).  this  rule  is  not 
a  major  rule.  It  does  not  have  an  effect 
on  the  economy  of  $100  million  or 
more,  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  and  does 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises. 

Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
priority  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Secretaries  have  determined  and 
certify  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq..  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  state 
governments  or  private  entities.  The 
implem«ntation  of  this  rule  is  by 
Federal  agencies  and  there  is  no  cost 


Federal  Register / Vol.  67,  No.  88 /Tuesday,  May  7.  2002 /Rules  and  Regulations  30563 


imposed  on  any  state  or  local  entities  or 
tribal  governments. 

The  Secretaries  have  determined  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Title  Vni  of  ANILCA  precludes  the  State 
from  exercising  subsistence 
management  authority  over  fish  and 
wildlife  resources  on  Federal  lands 
unless  it  meets  certain  requirements. 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  have  _ 
evaluated  possible  effects  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects.  The 
Bureau  of  Indian  Affairs  is  a 
participating  agency  in  this  rulemaking. 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  or  use.  This  Executive 
Order  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  As  this  rule 
is  not  a  significant  regulatory  action 
under  Executive  Order  13211,  affecting 
energy  supply,  distribution,  or  use,  this 
action  is  not  a  significant  action  and  no 
Statement  of  Energy  Effects  is  required. 

Drafting  Information — These 
regulations  were  drafted  by  William 
Knauer  under  the  guidance  of  Thomas 
H.  Boyd,  of  the  Office  of  Subsistence 
Management,  Alaska  Regional  Office, 
U.S.  Fish  and  Wildhfe  Service, 
Anchorage,  Alaska.  Additional  guidance 
was  provided  by  Taylor  Brelseford, 
Alaska  State  Office,  Bureau  of  Land 
Management;  Sandy  Rabinowitch  and 
Bob  Gerhard,  Alaska  Regional  Office, 
National  PcU-k  Service;  Greg  Bos  and  Rod 
Simmons,  Alaska  Regional  Office,  U.S. 
Fish  and  Wildlife  Service;  Ida 
Hildebrand,  Alaska  Regional  Office, 
Bureau  of  Indian  Aff^airs;  and  Ken 
Thompson,  USDA-Forest  Service. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands,  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedtire,  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements,  Wildlife. 


For  the  reasons  set  out  in  the 
preamble,  the  Departments  amend  Title 
36,  Part  242,  and  Title  50,  Part  100.  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

PART— SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS  IN 
ALASKA 

1.  The  authority  citation  for  both  36 
CFR  part  242  and  50  CFR  part  100 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3.  472.  551.  668dd. 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

2.  Revise  subparts  A  and  B  of  36  CFR 
part  242  and  50  CFR  part  100  to  read  as 
follows: 

Subpart  A — General  Provisions 

Sec. 

.1  Purpose. 

.2  Authority. 

.3  Applicability  and  scope. 

.4  Definitions. 

.5  Eligibility  for  su'uoistence  use. 

.6  Licenses,  permits,  harvest  tickets, 

tags,  and  reports. 

.7  Restriction  on  use. 

.8  Penalties. 

.9  Information  collection  requirements. 

Subpart  B — Program  Structure 

.10    Federal  Subsistence  Board. 

.11     Regional  advisory  councils. 

.12    Local  advisory  committees. 

.13    Board/agency  relationships. 

.14     Relationship  to  State  procedures 

and  regulations. 

.15     Rural  determination  process. 

.16    Customary  and  traditional  use 

determination  process. 
.17     Determining  priorities  for 

subsistence  uses  among  rural  Alaska 

residents. 

.18    Regulation  adoption  process. 

.19    Special  actions. 

.20    Request  for  reconsideration. 

.21     (Reserved) 

Subpart  A — General  Provisions 
§ .1    Purpose. 


The  regulations  in  this  part 
implement  the  Federal  Subsistence 
Management  Program  on  public  lands 
within  the  State  of  Alaska. 


§. 


.2    Authority. 


The  Secretary  of  the  Interior  and 
Secretary  of  Agriculture  issue  the 
regulations  in  this  part  pursuant  to 
authority  vested  in  Title  VIII  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA),  16  U.S.C. 
3101-3126. 

§ .3    Applicability  and  scope. 


(a)  The  regulations  in  this  part 
implement  the  provisions  of  Title  VIII  of 
ANILCA  relevant  to  the  taking  of  fish 
and  wildlife  on  public  lands  in  the  State 


of  Alaska.  The  regulations  in  this  part 
do  not  permit  subsistence  uses  in 
Glacier  Bay  National  Park,  Kenai  Fjords 
National  Park,  Katmai  National  Park, 
and  that  portion  of  Denali  National  Park 
established  as  Mt.  McKinley  National 
Park  prior  to  passage  of  ANILCA.  where 
subsistence  taking  and  uses  are 
prohibited.  The  regulations  in  this  part 
do  not  supersede  agency-specific 
regulations. 

(b)  The  regxilations  contained  in  this 
part  apply  on  all  public  lands  including 
all  non-navigable  waters  located  on 
these  lands,  on  all  navigable  and  non- 
navigable  water  within  the  exterior 
boundaries  of  the  following  areas,  and 
on  inland  waters  adjacent  to  the  exterior 
boundaries  of  the  following  areas: 

(1)  Alaska  Maritime  National  Wildlife 
Refuge; 

(2)  Alaska  Peninsula  National  Wildlife 
Refuge; 

(3)  Aniakchak  National  Monument  and 
Preserve; 

(4)  Arctic  National  Wildlife  Refuge; 

(5)  Becharof  National  Wildlife  Refuge; 

(6)  Bering  Land  Bridge  National 
Preserve; 

(7)  Cape  Krusenstem  National 
Monument; 

(8)  Chugach  National  Forest,  excluding 
marine  waters; 

(9)  Denali  National  Preserve  and  the 
1980  additions  to  Denali  National 
Park; 

(10)  Gates  of  the  Arctic  National  Park 
and  Preserve; 

(11)  Glacier  Bay  National  Preserve; 

(12)  Innoko  National  Wildlife  Refuge; 

(13)  Izembek  National  Wildlife  Refuge; 

(14)  Katmai  National  Preserve; 

(15)  Kanuti  National  Wildlife  Refuge; 

(16)  Kenai  National  Wildlife  Refuge; 

(17)  Kobuk  Valley  National  Park; 

(18)  Kodiak  National  Wildlife  Refuge; 

(19)  Koyukuk  National  Wildlife  Refuge; 

(20)  Lake  Clark  National  Park  and 
Preserve; 

(21)  National  Petroleum  Reserve  in 
Alaska; 

(22)  Noatak  National  Preserve; 

(23)  Nowitna  National  Wildlife  Refuge; 

(24)  Selawik  National  Wildlife  Refuge; 

(25)  Steese  National  Conservation  Area; 

(26)  Tetlin  National  Wildlife  Refuge; 

(27)  Togiak  National  Wildlife  Refuge; 

(28)  Tongass  Nationjil  Forest,  including 
Admiralty  Island  National  Monument 
and  Misty  Fjords  National  Monument, 
and  excluding  marine  waters; 

(29)  White  Mountain  National 
Recreation  Area; 

(30)  Wrangell-St.  Elias  National  Park 
and  Preserve; 

(31)  Yukon-Charley  Rivers  National 
Preserve; 

(32)  Yukon  Delta  National  Wildlife 
Refuge; 
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(33)  Yukon  Flats  National  Wildlife 
Refuge; 

(34)  All  components  of  the  Wild  and 
Scenic  River  System  located  outside 
the  boundaries  of  National  Parks. 
National  Preserves,  or  National 
Wildlife  Refuges,  including  segments 
of  the  Alagnak  River,  Beaver  Creek. 
Birch  Creek,  Delta  River,  Fortymile 
River.  Gulkana  River,  and  Unalakleet 
River. 

(c)  The  public  lands  described  in 
paragraph  (b)  of  this  section  remain 
subject  to  change  through  rulemaking 
pending  a  Department  of  the  Interior 
review  of  title  and  jurisdictional  issues 
regarding  certain  submerged  lands 
beneath  navigable  waters  in  Alaska. 

§  .4    Ovfinttions. 

The  following  definitions  apply  to  all 
regulations  contained  in  this  part: 

/Agency  means  a  subunit  of  a  cabinet 
level  Department  of  the  Federal 
Government  having  land  management 
authority  over  the  public  lands 
including,  but  not  limited  to,  the  U.S. 
Fish  &  Wildbfe  Service,  Bureau  of 
Indian  Affairs,  Bureau  of  Land 
Management,  National  Park  Service,  and 
USDA  Forest  Service 

ANILCA  mecms  the  Alaska  National 
Interest  Lands  Conservation  Act,  Public 
Law  96-487,  94  Stat.  2371.  (codified,  as 
amended,  in  scattered  sections  of  16 
use.  and  43  U  S.C.) 

Area,  District.  Subdistrict.  and  Section 
mean  one  of  the  geographical  areas 
deftned  in  the  codified  Alaska 
Department  of  Fish  and  Game 
regulations  found  in  Title  5  of  the 
Alaska  Administrative  Code. 

Barter  means  the  exchange  of  fish  or 
wildlife  or  their  parts  taken  for 
subsistence  uses:  for  other  fish,  wildlife 
or  their  parts;  or,  for  other  food  or  for 
nonedible  items  other  than  money,  if 
the  exchange  is  of  a  limited  and 
nonconunercial  nature. 

Board  meems  the  Federal  Subsistence 
Board  as  described  in  § 10 

Commissions  means  the  Subsistence 
Resource  Commissions  established 
pursuant  to  section  808  of  ANILCA. 

Conservation  of  healthy  populations 
offish  and  wildlife  means  the 
maintenance  of  fish  and  wildlife 
resources  and  their  habitats  in  a 
condition  that  assures  stable  and 
continuing  natural  populations  and 
species  mix  of  plants  and  animals  in 
relation  to  their  ecosystem,  including 
the  recognition  that  local  rural  residents 
engaged  in  subsistence  uses  may  be  a 
natural  part  of  that  ecosystem; 
minimizes  the  likelihood  of  irreversible 
or  long-term  adverse  effects  upon  such 
populations  and  species;  ensures  the 
maximum  practicable  diversity  of 


options  for  the  future;  and  recognizes 
that  the  policies  and  legal  authorities  of 
the  managing  agencies  will  determine 
the  nature  and  degree  of  management 
programs  affecting  ecological 
relationships,  population  dynamics,  and 
the  manipulation  of  the  components  of 
the  ecosystem. 

Customary  trade  means  exchange  for 
cash  of  fish  and  wildlife  resources 
regulated  in  this  part,  not  otherwise 
prohibited  by  Federal  law  or  regulation, 
to  support  personal  and  family  needs; 
and  does  not  include  trade  which 
constitutes  a  significant  commercial 
enterprise. 

Customarv  and  traditional  use  means 
a  long-established,  consistent  pattern  of 
use,  incorporating  beliefs  and  customs 
which  have  been  transmitted  from 
generation  to  generation.  This  use  plays 
an  important  role  in  the  economy  of  the 

communitv 

FACA  means  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  86 
Stat.  770  (codified  as  amended,  at  5 
use.  Appendix  II.  1-15). 

Family  means  all  persons  related  by 
blood,  marriage,  or  adoption  or  any 
other  person  living  within  the 
household  on  a  permanent  basis. 

Federal  Advisory  Committees  or 
Federal  Advisory  Committee  means  the 
Federal  Local  Advisory  Committees  as 
described  in  §  12 

Federal  lands  means  lands  and  waters 
and  interests  therein  the  title  to  which 
is  in  the  United  States,  including 
navigable  and  non-navigable  waters  in 
which  the  United  States  has  reserved 
water  rights. 

Fish  and  wildlife  means  any  member 
of  the  animal  kingdom,  including 
without  limitation  any  mammal,  fish, 
bird  (including  any  migratory, 
nonmigratoiy  or  endangered  bird  for 
which  protection  is  also  afforded  by 
treaty  or  other  international  agreement), 
amphibian,  reptile,  mollusk,  crustacean, 
arthropod,  or  other  invertebrate,  and 
includes  any  part,  product,  egg,  or 
offspring  thereof,  or  the  carcass  or  part 
thereof 

dame  Management  Unit  or  GMU 
means  one  of  the  26  geographical  areas 
listed  under  game  management  units  in 
the  codified  State  of  Alaska  hunting  and 
trapping  regulations  and  the  Game  Unit 
Maps  of  Alaska. 

Inland  Wafers  means,  for  the 
purposes  of  this  part,  those  waters 
located  landward  of  the  mean  high  tide 
line  or  the  waters  located  upstream  of 
the  straight  line  drawn  from  headland  to 
headland  across  the  mouths  of  rivers  or 
other  waters  as  they  flow  into  the  sea. 
Inland  waters  include,  but  are  not 
limited  to,  lakes,  reservoirs,  ponds, 
streams,  and  rivers. 


Marine  Waters  means,  for  the 
purposes  of  this  part,  those  waters 
located  seaward  of  the  mean  high  tide 
line  or  the  waters  located  seaward  of  the 
straight  line  drawn  from  headland  to 
headland  across  the  mouths  of  rivers  or 
other  waters  as  they  flow  into  the  sea. 

Person  means  an  individual  and  does 
not  include  a  corporation,  company, 
partnership,  firm,  association, 
organization,  business,  trust,  or  society. 

Public  lands  or  public  land  means: 

(1)  Lands  situated  in  Alaska  which  are 
Federal  lands,  except — 

(i)  Land  selections  of  the  State  of 
Alaska  which  have  been  tentatively 
approved  or  validly  selected  under  the 
Alaska  Statehood  Act  and  lands  which 
have  been  confirmed  to,  validly  selected 
by,  or  granted  to  the  Territory  of  Alaska 
or  the  State  under  any  other  provision 
of  Federal  law; 

(ii)  Land  selections  of  a  Native 
Corporation  made  under  the  Alaska 
Native  Claims  Settlement  Act,  43  U.S.C. 
1601  et  seq..  which  have  not  been 
conveyed  to  a  Native  Corporation, 
unless  emy  such  selection  is  determined 
to  be  invalid  or  is  relinquished;  and 

(iii)  Lands  referred  to  in  section  19(b) 
of  the  Alaska  Native  Claims  Settlement 
Act,  43  U.S.C.  1618(b). 

(2)  Notwithstanding  the  exceptions  in 
paragraphs  (l)(i)  through  (iii)  of  this 
definition,  until  conveyed  or  interim 
conveyed,  all  Federal  lands  within  the 
boundaries  of  any  unit  of  the  National 
Park  System,  National  Wildlife  Refuge 
System,  National  Wild  and  Scenic 
Rivers  Systems,  National  Forest 
Monument,  National  Recreation  Area. 
National  Conservation  Area,  new 
National  forest  or  forest  addition  shall 
be  treated  as  public  lands  for  the 
purposes  of  the  regulations  in  this  part 
pursuant  to  section  906{o)(2)  of 
ANILCA. 

Regional  Councils  or  Regional 
Council  means  the  Regional  Advisory 
Councils  as  described  in  §       .11. 

Regulatory  year  means  July^  1  through 
June  30.  except  for  fish  and  shellfish 
where  it  means  March  1  through  the  last 
day  of  February. 

Reserved  water  rightlsj  means  the 
Federal  right  to  use  unappropriated 
appurtenant  water  necessary  to 
accomplish  the  purposes  for  which  a 
Federal  reservation  was  established. 
Reserved  water  rights  include 
nonconsumptive  and  consumptive  uses. 

Resident  means  any  person  who  has 
his  or  her  primary,  permanent  home  for 
the  previous  12  months  within  Alaska 
and  whenever  absent  from  this  primary, 
permanent  home,  has  the  intention  of 
returning  to  it.  Factors  demonstrating 
the  location  of  a  person's  primary, 
permanent  home  may  include,  but  are 
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not  limited  to:  the  address  listed  on  an 
Alaska  Permanent  Fund  dividend 
application;  an  Alaska  license  to  drive, 
hunt,  fish,  or  engage  in  an  activity 
regulated  by  a  government  entity; 
affidavit  of  person  or  persons  who  know 
the  individual;  voter  registration; 
location  of  residences  owned,  rented,  or 
leased;  location  of  stored  household 
goods;  residence  of  spouse,  minor 
children,  or  dependents;  tax  dociunents; 
or  whether  the  person  claims  residence 
in  another  location  for  any  purpose. 

Rural  means  any  conuniinity  or  area 
of  Alaska  determined  by  the  Board  to 
qualify  as  such  under  the  process 
described  in  § ^.15. 

Secretary  means  the  Secretary  of  the 
Interior,  except  that  in  reference  to 
matters  related  to  any  unit  of  the 
National  Forest  System,  such  term 
means  the  Secretary  of  Agriculture. 

State  means  the  State  of  Alaska. 

Subsistence  uses  means  the 
customary  and  traditional  uses  by  rural 
Alaska  residents  of  wild,  renewable 
resources  for  direct  personal  or  family 
consumption  as  food,  shelter,  fuel, 
clothing,  tools,  or  transportation;  for  the 
making  and  selling  of  handicraft  articles 
out  of  nonedible  b}rproducts  of  fish  and 
wildlife  resources  taken  for  personal  or 
family  consumption;  for  barter,  or 
sharing  for  personal  or  family 
consumption;  and  for  customary  trade. 

Take  or  taking  as  used  with  respect  to 
fish  or  wildlife,  means  to  pursue,  hunt, 
shoot,  trap,  net,  capture,  collect,  kill, 
harm,  or  attempt  to  engage  in  any  such 
conduct. 

Year  means  calendar  year  unless 
another  year  is  specified. 

§  .5    Eligibility  for  subsistence  use. 

(a)  You  may  take  fish  and  wildlife  on 
public  lands  for  subsistence  uses  only  if 
you  are  an  Alaska  resident  of  a  rural 
area  or  rural  community.  The 
regulations  in  this  part  may  further  limit 
your  qualifications  to  harvest  fish  or 
wildlife  resources  for  subsistence  uses. 
If  you  are  not  an  Alaska  resident  or  are 

a  resident  of  a  non-rural  area  or 

community  listed  in  § .23,  you  may 

not  take  fish  or  wildlife  on  public  lands 
for  subsistence  uses  under  the 
regulations  in  this  part. 

(b)  Where  the  Board  has  made  a 
customary  and  traditional  use 
determination  regarding  subsistence  use 
of  a  specific  fish  stock  or  wildlife 
population,  in  accordance  with,  and  as 

listed  in,  § .24,  only  those  Alaskans 

who  are  residents  of  rural  areas  or 
communities  designated  by  the  Board 
are  eligible  for  subsistence  taking  of  that 
population  or  stock  on  public  lands  for 
subsistence  uses  under  the  regulations 
in  this  part.  If  you  do  not  live  in  one  of 


those  areas  or  communities,  you  may 
not  take  fish  or  vdldlife  from  that 
population  or  stock,  on  public  lands 
under  the  regulations  in  this  part. 

(c)  Where  customary  and  traditional 
use  determinations  for  a  fish  stock  or 
wildlife  population  within  a  specific 
area  have  not  yet  been  made  by  the 
Board  (e.g.,  "no  determination"),  all 
Alaskans  who  are  residents  of  rural 
areas  or  communities  may  harvest  for 
subsistence  from  that  stock  or 
population  under  the  regulations  in  this 
part. 

(d)  The  National  Park  Service  may 
regulate  further  the  eligibility  of  those 
individuals  qualified  to  engage  in 
subsistence  uses  on  National  Park 
Service  lands  in  accordance  with 
specific  authority  in  ANILCA.  and 
National  Park  Service  regulations  at  36 
CFRPart  13. 


§_ 


.6    Licenses,  permits,  harvest 


tickets,  tags,  and  reports. 

(a)  If  you  wish  to  take  fish  and 
wildlife  on  public  lands  for  subsistence 
uses,  you  must  be  an  eligible  rural 
Alaska  resident  and: 

(1)  Possess  the  pertinent  valid  Alaska 
resident  hunting  and  trapping  licenses 
(no  license  required  to  take  fish  or 
shellfish,  but  you  must  be  an  Alaska 
resident)  unless  Federal  licenses  are 
required  or  unless  otherwise  provided 
for  in  subpart  D  of  this  part; 

(2)  Possess  and  comply  with  the 
provisions  of  any  pertinent  Federal 
permits  (Federal  Subsistence 
Registration  Permit  or  Federal 
Designated  Harvester  Permit)  required 
by  subpart  D  of  this  part;  and 

(3)  Possess  and  comply  with  the 
provisions  of  any  pertinent  permits, 
harvest  tickets,  or  tags  required  by  the 
State  unless  any  of  these  documents  or 
individual  provisions  in  them  are 
superseded  by  the  requirements  in 
subpart  D  of  this  part. 

(b)  In  order  to  receive  a  Federal 
Subsistence  Registration  Permit  or 
Federal  Designated  Harvester  Permit  or 
designate  someone  to  har\'est  fish  or 
wildlife  for  you  under  a  Federal 
Designated  Harvester  Permit,  you  must 
be  old  enough  to  have  reasonably 
harvested  that  species  yourself  (or  under 
the  guidance  of  an  adult.) 

(c)  If  you  have  been  awarded  a  permit 
to  take  fish  and  wildlife,  you  must  have 
that  permit  in  your  possession  during 
the  taking  and  must  comply  with  all 
requirements  of  the  permit  and  the 
regulations  in  this  section  pertaining  to 
validation  and  reporting  and  to 
regulations  in  subpart  D  of  this  part 
pertaining  to  methods  and  means, 
possession  and  transportation,  and 
utilization.  Upon  the  request  of  a  State 


or  Federal  law  enforcement  agent,  you 
must  also  produce  any  licenses,  permits, 
harvest  tickets,  tags,  or  other  documents 
required  by  this  section.  If  you  are 
engaged  in  taking  fish  and  wildlife 
under  the  regulations  in  this  part,  you 
must  allow  State  or  Federal  law 
enforcement  agents  to  inspect  any 
apparatus  designed  to  be  used,  or 
capable  of  being  used  to  take  fish  or 
wildlife,  or  any  fish  or  wildlife  in  your 
possession. 

(d)  You  must  validate  the  harvest 
tickets,  tags,  permits,  or  other  required 
dociunents  before  removing  your  kill 
from  the  harvest  site.  You  must  also 
comply  with  all  reporting  provisions  as 
set  forth  in  subpart  D  of  this  part. 

(e)  If  you  take  fish  and  wildlife  under 
a  community  harvest  system,  yC'U  must 
report  the  harvest  activity  in  accordance 
with  regulations  specified  for  that 
community  in  subpart  D  of  this  part, 
and  as  required  by  any  applicable 
permit  conditions.  Individuals  may  be 
responsible  for  particular  reporting 
requirements  in  the  conditions 
permitting  a  specific  community's 
harvest.  Failure  to  comply  with  these 
conditions  is  a  violation  of  the 
regulations  in  this  part.  Community 
harvests  are  reviewed  aiuiually  under 
the  regulations  in  subpart  D  of  this  part. 

(f)  You  may  not  make  a  fraudulent 
application  for  Federal  or  State  licenses, 
permits,  harvest  tickets  or  tags  or 
intentionally  file  an  incorrect  harvest 
report. 

§ .7    Restriction  on  use. 

(a)  You  may  not  use  fish  or  wildlife 
or  their  parts,  taken  pursuant  to  the 
regulations  in  this  part,  unless  provided 
for  in  this  part. 

(b)  You  may  not  exchange  in 
customary  trade  or  sell  fish  or  wildlife 
or  their  parts,  taken  pursuant  to  the 
regulations  in  this  part,  unless  provided 
for  in  this  part. 

(c)  You  may  barter  fish  or  wildlife  or 
their  parts,  taken  pursuant  to  the 
regulations  in  this  part,  unless  restricted 
in  §§ .25,  .26, .27,  or 

.28. 

§ .8    Penalties. 

If  vou  are  convicted  of  violating  anv 
provision  of  50  CFR  Part  100  or  36  CFR 
Part  242.  you  may  be  punished  by  a  fine 
or  by  imprisonment  in  accordance  with 
the  penalty  provisions  applicable  to  the 
public  land  where  the  violation 
occurred. 

§  .9    Information  collection 

requirements. 

(a)  The  rules  in  this  part  contain 
information  collection  requirements 
subject  to  Office  of  Management  and 
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Budget  (OMB)  approval  under  44  U  S.C. 
3501-3520.  They  apply  to  fish  and 
wildlife  harvest  activities  on  public 
lands  in  Alaska.  Subsistence  users  will 
not  be  required  to  respond  to  an 
information  collection  request  unless  a 
valid  OMB  number  is  displayed  on  the 
information  collection  form. 

(1)  Section .6.  Licenses,  permits. 

harvest  tickets,  tags,  and  reports.  The 
information  collection  requirements 

contained  in  § .6  (Federal 

Subsistence  Registration  Permit  or 
Federal  Designated  Harvester  Permit 
forms)  provide  for  permit-specific 
subsistence  activities  not  authorized 
through  the  general  adoption  of  State 
regulations.  Identity  and  location  of 
residence  are  required  to  determine  if 
you  are  eligible  for  a  permit  and  a  report 
of  success  is  required  after  a  harvest 
attempt.  These  requirements  are  not 
duplicative  with  the  requirements  of 
paragraph  {a)(3)  of  this  section.  The 

regulations  in  § .6  require  this 

information  before  a  rural  Alaska 
resident  may  engage  in  subsistence  uses 
on  public  lands.  The  Department 
estimates  that  the  average  time 
necessary  to  obtain  and  comply  with 
this  permit  information  collection 
requirement  is  0.25  hours. 

(2)  Section  .20,  Request  for 
reconsideration.  The  information 
collection  requirements  contained  in 

§ .20  provide  a  standardized  process 

to  allow  individuals  the  opportunity  to 
appeal  decisions  of  the  Board. 
Submission  of  a  request  for 
reconsideration  is  voluntary  but 
required  to  receive  a  final  review  by  the 
Board.  We  estimate  that  a  request  for 
reconsideration  will  take  4  hours  to 
prepare  and  submit. 

(3)  The  remaining  information 
collection  requirements  contained  in 
this  part  imposed  upon  subsistence 
users  are  those  adopted  from  State 
regulations.  These  collection 
requirements  would  exist  in  the  absence 
of  Federal  subsistence  regulations  and 
are  not  subject  to  the  Paperwork 
Reduction  Act.  The  burden  in  this 
situation  is  negligible,  and  information 
gained  from  these  reports  is 
systematically  available  to  Federal 
managers  by  routine  computer  access 
requiring  less  than  1  hour 

(b)  You  may  direct  comments  on  the 
burden  estimate  or  any  other  aspect  of 
the  burden  estimate  to:  Information 
Collection  Officer.  U.S.  Fish  and 
Wildlife  Service.  1849  C  Street.  N.W.. 
MS  222  ARLSQ.  Washington,  D.C. 
20240:  and  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (Subsistence),  Washington.  D.C. 
20503.  Additional  information 
requirements  may  be  imposed  if  Local 


Advisory  Committees  or  additional 
Regional  Councils,  subject  to  the 
Federal  Advisory  Committee  Act 
(FACA).  are  established  under  subpart  B 
of  this  part.  Such  requirements  will  be 
submitted  to  OMB  for  approval  prior  to 
their  implementation. 

Subpart  B — Program  Structure 

§  .10    Federal  Subsistence  Board. 

(a)  The  Secretary  of  the  Interior  and 
Secretary  of  Agriculture  hereby 
establish  a  Federal  Subsistence  Board, 
and  assign  it  responsibility  for 
administering  the  subsistence  teiking 
and  uses  of  fish  and  wildlife  on  public 
lands,  and  the  related  promulgation  and 
signature  authority  for  regulations  of 
subparts  C  and  D  of  this  part.  The 
Secretaries,  however,  retain  their 
existing  authority  to  restrict  or  eliminate 
hunting,  fishing,  or  trapping  activities 
which  occur  on  lands  or  waters  in 
Alaska  other  than  public  lands  when 
such  activities  interfere  with 
subsistence  hunting,  fishing,  or  trapping 
on  the  public  lands  to  such  an  extent  as 
to  result  in  a  failure  to  provide  the 
subsistence  priority. 

(b)  Membership  (1)  The  voting 
members  of  the  Board  are:  a  Chair  to  be 
appointed  by  the  Secretary  of  the 
Interior  with  the  concurrence  of  the 
Secretar\'  of  Agriculture;  the  Alaska 
Regional  Director.  U.S.  Fish  and 
Wildlife  Service:  Alaska  Regional 
Director,  National  Park  Service;  Alaska 
Regional  Forester.  USDA  Forest  Service; 
the  Alaska  State  Director.  Bureau  of 
Land  Management;  ahd  the  Alaska 
Regional  Director,  Bureau  of  Indian 
Affairs  Each  member  of  the  Board  may 
appoint  a  designee. 

(2)  [Reserved] 

(c)  Liaisons  to  the  Board  are:  a  State 
liaison,  and  the  Chairman  of  each 
Regional  (Council.  The  State  liaison  and 
the  Chairman  of  each  Regional  Council 
may  attend  public  sessions  of  all  Board 
meetings  and  be  actively  involved  as 
consultants  to  the  Board. 

(d)  Powers  and  duties.  (1)  The  Board 
shall  meet  at  least  twice  per  year  and  at 
such  other  times  as  deemed  necessan,'. 
Meetings  shall  occur  at  the  call  of  the 
Chair,  but  anv  member  may  request  a 
meeting. 

(2)  A  quorum  consists  of  four 
members. 

(3)  No  action  may  be  taken  unless  a 
majority  of  voting  members  are  in 
agreement. 

(4)  The  Board  is  empowered,  to  the 
extent  necessary,  to  implement  Title 
VIII  of  ANILCA.  to: 

(i)  Issue  regulations  for  the 
management  of  subsistence  taking  and 


uses  of  fish  and  wildlife  on  public 
lands; 

(ii)  Determine  which  communities  or 
areas  of  the  State  are  rural  or  non-rural; 

(iii)  Determine  which  rural  Alaska 
areas  or  communities  have  customary 
and  traditional  subsistence  uses  of 
specific  fish  and  wildlife  populations; 

(iv)  Allocate  subsistence  uses  of  fish 
and  wildlife  populations  on  public 
lands; 

(v)  Ensure  that  the  taking  on  public 
lands  of  fish  and  wildlife  for 
nonwasteful  subsistence  uses  shall  be 
accorded  priority  over  the  taking  on 
such  lands  of  fish  and  wildlife  for  other 
purposes; 

(vi)  Close  public  lands  to  the  non- 
subsistence  taking  of  fish  and  wildlife; 

(vii)  Establish  priorities  for  the 
subsistence  taking  of  fish  and  wildlife 
on  public  lands  among  rural  Alaska 
residents; 

(viii)  Restrict  or  eliminate  taking  of 
fish  and  wildlife  on  public  lands; 

(ix)  Determine  what  types  and  forms 
of  trade  of  ilsh  and  wildlife  taken  for 
subsistence  uses  constitute  allowable 
customary  trade; 

(x)  Authorize  the  Regional  Councils  to 
convene; 

(xi)  Estabhsh  a  Regional  Council  in 
each  subsistence  resource  region  and 
recommend  to  the  Secretaries, 
appointees  to  the  Regional  Councils, 
pursuant  to  the  FACA; 

(xii)  Establish  Federal  Advisory 
Committees  within  the  subsistence 
resource  regions,  if  necessary',  and 
recommend  to  the  Secretaries  t^iat 
members  of  the  Federal  Advisory 
Committees  be  appointed  from  the 
group  of  individuals  nominated  by  rural 
Alaska  residents; 

(xiii)  Establish  rules  and  procedures 
for  the  operation  of  the  Board,  and  the 
Regional  Councils; 

(xiv)  Review  and  respond  to  proposals 
for  regulations,  management  plans, 
policies,  and  other  matters  related  to 
subsistence  taking  and  uses  of  fish  and 
wildlife; 

(xv)  Enter  into  cooperative  agreements 
or  otherwise  cooperate  with  Federal 
agencies,  the  State.  Native 
organizations,  local  governmental 
entities,  and  other  persons  and 
organizations,  including  international 
entities  to  effectuate  the  purposes  and 
policies  of  the  Federal  subsistence 
management  program; 

(xvi)  Develop  alternative  permitting 
processes  relating  to  the  subsistence 
taking  of  fish  and  wildlife  to  ensure 
continued  opportunities  for  siibsistence; 

(xvii)  Evaluate  whether  hunting, 
fishing,  or  trapping  activities  which 
occur  on  lands  or  waters  in  Alaska  other 
than  public  lands  interfere  with 
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subsistence  hunting,  fishing,  or  trapping 
on  the  public  lands  to  such  an  extent  as 
to  result  in  a  failure  to  provide  the 
subsistence  priority,  and  after 
appropriate  consultation  with  the  State 
of  Alaska,  the  Regional  Councils,  and 
other  Federal  agencies,  make  a 
recommendation  to  the  Secretaries  for 
their  action; 

(xviii)  Identify,  in  appropriate  specific 
instances,  whether  there  exists 
additional  Federal  reservations.  Federal 
reserved  water  rights  or  other  Federal 
interests  in  lands  or  waters,  including 
those  in  which  the  United  States  holds 
less  than  a  fee  ownership,  to  which  the 
Federal  subsistence  priority  attaches, 
and  make  appropriate  recommendation 
to  the  Secretaries  for  inclusion  of  those 
interests  within  the  Federal  Subsistence 
Management  Program;  and 

(xix)  Take  other  actions  authorized  by 
the  Secretaries  to  implement  Title  VIII 
of  ANILCA. 

(5)  The  Board  may  implement  one  or 
more  of  the'  following  harvest  and 
harvest  reporting  or  permit  systems: 

(i)  The  fish  and  vdldlife  is  taken  by  an 
individual  who  is  required  to  obtain  and 
possess  pertinent  State  harvest  permits, 
tickets,  or  tags,  or  Federal  permit 
(Federal  Subsistence  Registration 
Permit); 

(ii)  A  qualified  subsistence  user  may 
designate  another  qualified  subsistence 
user  (by  using  the  Federal  Designated 
Harvester  Permit)  to  take  fish  and 
wildlife  on  his  or  her  behalf; 

(iii)  The  fish  and  wildlife  is  taken  by 
individuals  or  community 
representatives  permitted  (via  a  Federal 
Subsistence  Registration  Permit)  a  one- 
time or  armual  harvest  for  special 
purposes  including  ceremonies  and 
potlatches;  or 

(iv)  The  fish  and  wildlife  is  taken  by 
representatives  of  a  community 
permitted  to  do  so  in  a  manner 
consistent  with  the  community's 
customary  and  traditional  practices. 

(6)  The  Board  may  delegate  to  agency 
field  officials  the  authority  to  set  harvest 
and  possession  limits,  define  harvest 
areas,  specify  methods  or  means  of 
harvest,  specify  permit  requirements, 
and  open  or  close  specific  fish  or 
wildlife  harvest  seasons  within 
frameworks  established  by  the  Board. 

(7)  The  Board  shall  establish  a  Staff 
Committee  for  analjrtical  and 
administrative  assistance  composed  of 
members  from  the  U.S.  Fish  and 
Wildlife  Service,  National  Park  Service 
U.S.  Bureau  of  Land  Management, 
Bureau  of  Indian  Affairs,  and  USDA 
Forest  Service.  A  U.S.  Fish  and  Wildlife 
Service  representative  shall  serve  as 
Chair  of  the  Staff  Committee. 


(8)  The  Board  may  establish  and 
dissolve  additional  committees  as 
necessary  for  assistance. 

(9)  The  U.S.  Fish  and  Wildlife  Service 
shall  provide  appropriate  administrative 
support  for  the  Board. 

(10)  The  Board  shall  authorize  at  least 
two  meetings  per  year  for  each  Regional 
Council. 

(e)  Relationship  to  Regional  Councils. 
(1)  The  Board  shall  consider  the  reports 
and  recommendations  of  the  Regional 
Councils  concerning  the  taking  of  fish 
and  wildlife  on  public  lands  within 
their  respective  regions  for  subsistence 
uses.  The  Board  may  choose  not  to 
follow  any  Regional  Council 
recommendation  which  it  determines  is 
not  supported  by  substantial  evidence, 
violates  recognized  principles  offish 
and  wildlife  conservation,  would  be 
detrimental  to  the  satisfaction  of 
subsistence  needs,  or  in  closure 
situations,  for  reasons  of  public  safety  or 
administration  or  to  assure  the 
continued  viability  of  a  particular  fish 
or  wildlife  population.  If  a 
recommendation  is  not  adopted,  the 
Board  shall  set  forth  the  factual  basis 
and  the  reasons  for  the  decision,  in 
writing,  in  a  timely  fashion. 

(2)  The  Board  shall  provide  available 
and  appropriate  technical  assistance  to 
the  Regional  Councils. 


§_ 


.1 1     Regional  advisory  councils. 


(a)  The  Board  shall  establish  a 
Regional  Council  for  each  subsistence 
resource  region  to  participate  in  the 
Federal  subsistence  management 
program.  The  Regional  Councils  shall  be 
established,  and  conduct  their  activities, 
in  accordance  with  the  FACA.  The 
Regional  Councils  shall  pro\ade  a 
regional  forum  for  the  collection  and 
expression  of  opinions  cuid 
recommendations  on  matters  related  to 
subsistence  taking  and  uses  of  fish  and 
wildlife  resources  on  public  lands.  The 
Regional  Councils  shall  provide  for 
public  participation  in  the  Federal 
regulatory  process. 

(b)  Establishment  of  Regional 
Councils;  membership.  (1)  The  number 
of  members  for  each  Regional  Council 
shall  be  established  by  the  Board,  and 
shall  be  an  odd  number.  A  Regional 
Council  member  must  be  a  resident  of 
the  region  in  which  he  or  she  is 
appointed  and  be  knowledgeable  about 
the  region  and  subsistence  uses  of  the 
public  lands  therein.  The  Board  shall 
accept  nominations  and  make 
reconunendations  to  the  Secretaries  for 
representatives  on  the  Regional 
Councils.  Appointments  to  the  Regional 
Councils  shall  be  made  by  the 
Secretaries. 


(2)  Regional  Council  members  shall 
serve  3-year  terms  and  may  be 
reappointed.  Initial  members  shall  be 
appointed  with  staggered  terms  up  to  3 
years. 

(3)  The  Chair  of  each  Regional 
Council  shall  be  elected  by  the 
applicable  Regional  Council,  from  its 
membership,  for  a  1-year  term  and  may 
be  reelected. 

(c)  Powers  and  Duties.  (1)  The 
Regional  Councils  are  authorized  to: 

(i)  Hold  public  meetings  related  to 
subsistence  uses  of  fish  and  wildlife 
within  their  respective  regions,  after  the 
Chair  of  the  Board  or  the  designated 
Federal  Coordinator  has  called  the 
meeting  and  approved  the  meeting 
agenda; 

(ii)  Elect  officers; 

(iii)  Review,  evaluate,  and  makp 
recommendations  to  the  Board  on 
proposals  for  regulations,  policies, 
management  plans,  and  other  matters 
relating  to  the  subsistence  take  of  fish 
and  wildlife  under  the  regulations  in 
this  part  within  the  region: 

(iv)  Provide  a  forum  for  the 
expression  of  opinions  and 
recommendations  by  persons  interested 
in  any  matter  related  to  the  subsistence 
uses  of  fish  and  wildlife  within  the 
region; 

(v)  Encourage  local  and  regional 
participation,  pursuant  to  the  provisions 
of  the  regulations  in  this  part  in  the 
decisionmaking  process  affecting  the 
taking  of  fish  and  wildlife  on  the  public 
lands  within  the  region  for  subsistence 
uses; 

(vi)  Prepare  and  submit  to  the  Board 
an  annual  report  containing — 

(A)  An  identification  of  ciurent  and 
anticipated  subsistence  uses  of  fish  and 
wildlife  populations  within  the  region; 

(B)  An  evaluation  of  current  and 
anticipated  subsistence  needs  for  fish 
and  wildlife  populations  from  the 
public  lands  within  the  region; 

(C)  A  recommended  strategy  for  the 
management  of  fish  and  wildlife 
populations  within  the  region  to 
accommodate  such  subsistence  uses  and 
needs  related  to  the  public  lands;  and 

(D)  Recommendations  concerning 
policies,  standards,  guidelines,  and 
regulations  to  implement  the  strategy; 

(vii)  Appoint  members  to  each 
Subsistence  Resource  Commission 
within  their  region  in  accordance  with 
the  requirements  of  Section  808  of 
ANILCA; 

(viii)  Make  recommendations  on 
determinations  of  customary  and 
traditional  use  of  subsistence  resources: 

(ix)  Make  recommendations  on 
determinations  of  rural  status; 

(x)  Make  recommendations  regarding 
the  allocation  of  subsistence  uses  among 
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rural  Alaska  residents  pursuant  to 
§ .17: 

(xi)  Develop  proposals  penaining  to 
the  subsistence  taking  and  use  of  fish 
and  wildlife  under  the  regulations  in 
this  part,  and  review  and  evaluate  such 
proposals  submitted  by  other  sources: 

(xii)  Provide  recommendations  on  the 
establishment  and  membership  of 
Federal  Advisory  Committees. 

(2)  The  Regional  Councils  shall: 

(i)  Operate  in  conformance  with  the 
provisions  of  FACA  and  comply  with 
rules  of  operation  established  by  the 
Board; 

(ii)  Perform  other  duties  specified  by 
the  Board. 

(3)  The  Regional  Council 
recommendations  to  the  Board  should 
be  supported  by  substantial  evidence,  be 
consistent  with  recognized  principles  of 
fish  and  wildlife  conservation,  and  not 
be  detrimental  to  the  satisfaction  of 
subsistence  needs. 

§  .12    Local  advisory  committees. 

(a)  The  Board  shall  establish  such 
local  Federal  Advisory  Committees 
within  each  region  as  necessary  at  such 
time  that  it  is  determined,  after  notice 
and  hearing  and  consultation  with  the 
State,  that  the  existing  State  fish  and 
game  advisory  committees  do  not 
adequately  provide  advice  to.  and  assist, 
the  particular  Regional  Council  in 
carrying  out  its  function  as  set  forth  in 

(b)  Local  Federal  Advisory 
Committees,  if  established  by  the  Board, 
shall  operate  in  conformance  with  the 
provisions  of  the  FACA,  and  comply 
with  rules  of  operation  established  by 
the  Board. 

§  .13    Board/agency  relationships. 

(a)  General.  (1)  The  Board,  in  making 
decisions  or  recommendations,  shall 
consider  and  ensure  compliance  with 
specific  statutory  requirements 
regarding  the  management  of  resources 
on  public  lands,  recognizing  that  the 
management  policies  applicable  to  some 
public  lands  may  entail  methods  of 
resource  and  habitat  management  and 
protection  different  from  methods 
appropriate  for  other  public  lands. 

(2)  The  Board  shall  issue  regulations 
for  subsistence  taking  of  fish  and 
wildlife  on  public  lands.  The  Board  is 
the  final  administrative  authority  on  the 
promulgation  of  subparts  C  and  D 
regulations  relating  to  the  subsistence 
taking  of  fish  and  wildlife  on  public 
lands. 

(3)  Nothing  in  the  regulations  in  this 
part  shall  enlarge  or  diminish  the 
authority  of  any  agency  to  issue 
regulations  necessary  for  the  proper 
management  of  public  lands  under  their 


jurisdiction  in  accordance  with  ANILCA 
and  other  existing  laws. 

(b)  Section  808  of  ANILCA  establishes 
National  Park  and  Park  Monument 
Subsistence  Resource  Commissions. 
Nothing  in  the  regulations  in  this  part 
affects  the  duties  or  authorities  of  these 
commissions. 

§  .14     Relationship  to  State 

procedures  and  regulations. 

(a)  State  fish  and  game  regulations 
applv  to  public  lands  and  such  laws  are 
herebv  adopted  and  made  a  part  of  the 
regulations  in  this  part  to  the  extent 
they  are  not  inconsistent  with,  or 
superseded  bv,  the  regulations  in  this 
part. 

(b)  The  Board  may  close  public  lands 
to  hunting,  trapping,  or  fishing,  or  take 
actions  to  restrict  the  taking  of  fish  and 
wildlife  when  necessary  to  conserve 
healthy  populations  of  fish  and  wildlife, 
continue  subsistence  uses  of  such 
populations,  or  pursuant  to  other 
applicable  Federal  law.  The  Board  may 
review  and  adopt  State  openings, 
closures,  or  restrictions  which  serve  to 
achieve  the  objectives  of  the  regulations 
in  this  part 

(c)  The  Board  may  enter  into 
agreements  with  the  State  in  order  to 
coordinate  respective  management 
responsibilities. 

(d)  Petition  for  repeal  of  subsistence 
rules  and  regulations.  (1)  The  State  of 
Alaska  may  petition  the  Secretaries  for 
repeal  of  the  subsistence  rules  and 
regulations  in  this  part  when  the  State 
has  enacted  and  implemented 
subsistence  management  and  use  laws 
which: 

(i)  Are  consistent  with  sections  803, 
804.  and  805  of  ANILCA;  and 

(ii)  Provide  for  the  subsistence 
definition,  preference,  and  participation 
specified  in  sections  803,  804.  and  805 
of  ANILCA. 

(2)  The  State's  petition  shall: 

(i)  Be  submitted  to  the  Secretary  of  the 
Interior.  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  and  the 
Secretary  of  Agriculture,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20240; 

(ii)  Include  the  entire  text  of 
applicable  State  legislation  indicating 
compliance  with  sections  803,  804.  and 
805  of  ANILCA;  and 

(iii)  Set  forth  all  data  and  arguments 
available  to  the  State  in  support  of 
legislative  compliance  with  sections 
803,  804,  and  805  of  ANILCA. 

(3)  If  the  Secretaries  find  that  the 
States  petition  contains  adequate 
justification,  a  rulemaking  proceeding 
for  repeal  of  the  regulations  in  this  part 
will  be  initiated.  If  the  Secretaries  find 
that  the  State's  petition  does  not  contain 


adequate  justification,  the  petition  will 
be  denied  by  letter  or  other  notice,  with 
a  statement  of  the  ground  for  denial. 


§  .15    Rural  determination  process. 

(a)  The  Board  shall  determine  if  an 
area  or  community  in  Alaska  is  rural.  In 
determining  whether  a  specific  area  of 
Alaska  is  rural,  the  Board  shall  use  the 
following  guidelines: 

(1)  A  community  or  area  with  a 
population  of  2,500  or  less  shall  be 
deemed  to  be  rural  unless  such  a 
community  or  area  possesses  significant 
characteristics  of  a  non-rviral  nature,  or 
is  considered  to  be  socially  and 
economically  a  part  of  an  urbanized 
area. 

(2)  Communities  or  areas  with 
populations  above  2,500  but  not  more 
than  7.000  will  be  determined  to  be 
rural  or  non-rural. 

(3)  A  community  with  a  population  of 
more  than  7,000  shall  be  presumed  non- 
rural,  unless  such  a  community  or  area 
possesses  significant  characteristics  of  a 
rural  nature. 

(4)  Population  data  from  the  most 
recent  census  conducted  by  the  United 
States  Bureau  of  Census  as  updated  by 
the  Alaska  Department  of  Labor  shall  be 
utilized  in  this  process. 

(5)  Community  or  area  characteristics 
shall  be  considered  in  evaluating  a 
community's  rural  or  non-rural  status. 
The  characteristics  may  include,  but  are 
not  limited  to: 

(i)  Use  of  fish  and  wildlife; 
(ii)  Development  and  diversity  of  the 
economy; 

(iii)  Community  infrastructure; 
(iv)  Transportation;  and 
(v)  Educational  institutions. 

(6)  Communities  or  areas  which  are 
economically,  socially,  and  communally 
integrated  shall  be  considered  in  the 
aggregate. 

(b)  The  Board  shall  periodically 
review  raial  determinations.  Rural 
determinations  shall  be  reviewed  on  a 
10-year  cycle,  commencing  with  the 
publication  of  the  year  2000  U.S. 
census.  Rural  determinations  may  be 
reviewed  out-of-cycle  in  special 
circumstances.  Once  the  Board  makes  a 
determination  that  a  community  has 
changed  from  rural  to  non-rural,  a 
waiting  period  of  5  years  shall  be 
required  before  the  non-rural 
determination  becomes  effective. 

(c)  Current  determinations  are  listed 
at§ .23. 

§  .16    Customary  and  traditional  use 

determination  process. 

(a)  The  Board  shall  determine  which 
fish  stocks  and  wildlife  populations 
have  been  customarily  and  traditionally 
used  for  subsistence.  These 
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determinations  shall  identify  the 
specific  community's  or  area's  use  of 
specific  fish  stocks  and  wildlife 
populations.  For  areas  managed  by  the 
National  Park  Service,  where 
subsistence  uses  are  allowed,  the 
determinations  may  be  made  on  an 
individual  basis. 

(b)  A  community  or  area  shall 
generally  exhibit  the  following  factors, 
which  exemplify  customary  and 
traditional  use.  The  Board  shall  make 
customary  and  traditional  use 
determinations  based  on  application  of 
the  following  factors: 

(1)  A  long-term  consistent  pattern  of 
use,  excluding  interruptions  beyond  the 
control  of  the  community  or  area; 

(2)  A  pattern  of  use  recurring  in 
specific  seasons  for  many  years; 

(3)  A  pattern  of  use  consisting  of 
methods  and  means  of  harvest  which 
are  characterized  by  efficiency  and 
economy  of  effort  and  cost,  conditioned 
by  local  characteristics; 

(4)  The  consistent  harvest  and  use  of 
fish  or  wildlife  as  related  to  past 
methods  and  means  of  taking;  near,  or 
reasonably  accessible  from,  the 
commiuiity  or  area; 

(5)  A  means  of  handling,  preparing, 
preserving,  and  storing  fish  or  wildlife 
which  has  been  traditionally  used  by 
past  generations,  including 
consideration  of  alteration  of  past 
practices  due  to  recent  technological 
advances,  where  appropriate; 

(6)  A  pattern  of  use  which  includes 
the  handing  dovm  of  knowledge  of 
fishing  and  hunting  skills,  values,  and 
lore  from  generation  to  generation; 

(7)  A  pattern  of  use  in  which  the 
harvest  is  shared  or  distributed  within 
a  definable  community  of  persons;  and 

(8)  A  pattern  of  use  which  relates  to 
reliance  upon  a  wide  diversity  of  fish 
and  wildlife  resources  of  the  area  and 
which  provides  substantial  cultural, 
economic,  social,  and  nutritional 
elements  to  the  community  or  area. 

(c)  The  Board  shall  take  into 
consideration  the  reports  and 
recommendations  of  any  appropriate 
Regional  Coimcil  regarding  customary 
and  traditional  uses  of  subsistence 
resovu-ces. 

(d)  Current  determinations  are  listed 
in§ .24. 

§ .1 7    Determining  priorities  for 

subsistence  uses  among  rural  Alaslca 
residents. 

(a)  Whenever  it  is  necessary  to  restrict 
the  subsistence  taking  of  fish  and 
wildlife  on  public  lands  in  order  to 
protect  the  continued  viability  of  such 
populations,  or  to  continue  subsistence 
uses,  the  Board  shall  establish  a  priority 
among  the  riiral  Alaska  residents  after 


considering  any  reconunendation 
submitted  by  an  appropriate  Regional 
Council. 

(b)  The  priority  shall  be  implemented 
through  appropriate  limitations  based 
on  the  application  of  the  following 
criteria  to  each  area,  conununity,  or 
individual  determined  to  have 
customary  and  traditional  use,  as 
necessary: 

(1)  Customary  and  direct  dependence 
upon  the  populations  as  the  mainstay  of 
livelihood; 

(2)  Local  residency;  and 

(3)  The  availability  of  alternative 
resoiuces. 

(c)  If  allocation  on  an  area  or 
community  basis  is  not  achievable,  then 
the  Board  shall  allocate  subsistence 
opportunity  on  an  individual  basis 
through  application  of  the  criteria  in 
paragraphs  (b)(1)  through  (3)  of  this 
section. 

(d)  In  addressing  a  situation  where 
prioritized  allocation  becomes 
necessary,  the  Board  shall  solicit 
recommendations  from  the  Regional 
Council  in  the  area  affected. 

§ .18    Regulation  adoption  process. 


(a)  Proposals  for  changes  to  the 
Federal  subsistence  regulations  in 
subparts  C  or  D  of  this  part  shall  be 
accepted  by  the  Board  according  to  a 
published  schedule.  The  Board  may 
establish  a  rotating  schedule  for 
accepting  proposals  on  various  sections 
of  subpart  C  or  subpart  D  regulations 
over  a  period  of  years.  The  Board  shall 
develop  and  publish  proposed 
regulations  in  the  Federal  Register  and 
publish  notice  in  local  newspapers. 
Comments  on  the  proposed  regulations 
in  the  form  of  proposals  shall  be 
distributed  for  public  review. 

(1)  Proposals  shall  be  made  available 
for  at  least  a  thirty  (30)  day  review  by 
the  Regional  Councils.  Regional 
Councils  shall  forward  their 
recommendations  on  proposals  to  the 
Board.  Such  proposals  with 
recommendations  may  be  submitted  in 
the  time  period  as  specified  by  the 
Board  or  as  a  part  of  the  Regional 
Council's  aimual  report  described  in 

§ .11,  whichever  is  earlier. 

(2)  The  Board  shall  publish  notice 
throughout  Alaska  of  the  availability  of 
proposals  received. 

(3)  The  public  shall  have  at  least 
thirty  (30)  days  to  review  and  comment 
on  proposals. 

(4)  After  the  comment  period  the 
Board  shall  meet  to  receive  public 
testimony  and  consider  the  proposals. 
The  Board  shall  consider  traditional  use 
patterns  when  establishing  harvest 
levels  and  seasons,  and  methods  and 
means.  The  Board  may  choose  not  to 


follow  any  reconunendation  which  the 
Board  determines  is  not  supported  by 
substantial  evidence,  violates 
recognized  principles  of  fish  and 
wildlife  conservation,  or  would  be 
detrimental  to  the  satisfaction  of 
subsistence  needs.  If  a  recommendation 
approved  by  a  Regional  Council  is  not 
adopted  by  the  Board,  the  Board  shall 
set  forth  the  factual  basis  and  the 
reasons  for  its  decision  in  writing  to  the 
Regional  Council. 

(5)  Following  consideration  of  the 
proposals  the  Board  shall  publish  final 
regulations  pertaining  to  subparts  C  and 
D  of  this  part  in  the  Federal  Register. 

(b)  Proposals  for  changes  to  subparts 
A  and  B  of  this  part  shall  be  accepted 
by  the  Secretary  of  the  Interior  in 
accordance  with  43  CFR  part  14. 

§ .19    Special  actions. 

(a)  The  Board  may  restrict,  close,  or 
reopen  the  taking  of  fish  and  wildlife  for 
non-subsistence  uses  on  public  lands 
when  necessary  to  assure  the  continued 
viability  of  a  particular  fish  or  wildlife 
population,  to  continue  subsistence  uses 
of  a  fish  or  wildlife  population,  or  for 
reasons  of  public  safety  or 
administration. 

(b)  The  Board  may  open,  close,  or 
restrict  subsistence  uses  of  a  particular 
fish  or  wildlife  population  on  public 
lands  to  assure  the  continued  viability 
of  a  fish  or  wildlife  population,  to 
continue  subsistence  uses  of  a  fish  or 
wildlife  population,  or  for  reasons  of 
public  safety  or  administration. 

(c)  The  Board  will  accept  a  request  for 
a  change  in  seasons,  methods  and 
means,  harvest  limits  and/ or  restrictions 

on  harvest  imder  this  § .19  only  if 

there  are  extenuating  circumstances 
necessitating  a  regulatory  change  before 
the  next  annual  subpart  D  proposal 
cycle.  Extenuating  circumstances 
include  unusual  and  significant  changes 
in  resource  abundance  or  unusual 
conditions  affecting  harvest 
opportunities  that  could  not  reasonably 
have  been  anticipated  and  that 
potentially  could  have  significant 
adverse  effects  on  the  health  of  fish  and 
wildlife  populations  or  subsistence 
uses.  Requests  for  Special  Action  that 
do  not  meet  these  conditions  will  be 
rejected;  however,  a  rejected  Special 
Action  request  will  be  deferred,  if 
appropriate,  to  the  next  annual 
regulatory  proposal  cycle  for 
consideration,  after  coordination  with 
the  submitter.  In  general,  changes  to 
Customary  and  Traditional  Use 
Determinations  will  only  be  considered 
through  the  annual  subpart  C  proposal 
cycle. 

(d)  In  an  emergency  situation,  the 
Board  may  immediately  open,  close, 
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liberalize,  or  restrict  subsistence  uses  of 
fish  and  wildlife  on  public  lands,  or 
close  or  restrict  non-subsistence  uses  of 
fish  and  wildlife  on  public  lands,  if 
necessary  to  assure  the  continued 
viability  of  a  fish  or  wildlife  population, 
to  continue  subsistence  uses  of  fish  or 
wildlife,  or  for  public  safety  reasons. 
Prior  to  implementing  an  emergency 
action,  the  Board  shall  consult  with  the 
State.  The  emergency  action  shall  be 
effective  when  directed  by  the  Board, 
may  not  exceed  60  days,  and  may  not 
be  extended  unless  it  is  determined  by 
the  Board,  after  notice  and  public 
hearing,  that  such  action  should  be 
extended.  The  Board  shall,  in  a  timely 
manner,  provide  notice  via  radio 
announcement  or  personal  contact  of 
the  emergency  action  and  shall  publish 
notice  and  reasons  justifying  the 
emergency  action  in  newspapers  of  any 
area  affected,  and  in  the  Federal 
Register  thereafter. 

(e)  After  consultation  with  the  State, 
the  appropriate  Regional  Advisory 
Council(s),  and  adequate  notice  and 
public  hearing,  the  Board  may  make  or 
direct  a  temporary  change  to  close, 
open,  or  adjust  the  seasons,  to  modify 
the  harvest  limits,  or  to  modify  the 
methods  and  means  of  harvest  for 
subsistence  uses  of  fish  and  wildlife 
populations  on  public  lands.  An 
affected  rural  resident,  community. 
Regional  Council,  or  administrative 
agency  may  request  a  temporary  change 
in  seasons,  harvest  limits,  or  methods  or 
means  of  harvest.  In  addition,  a 
temporary  chemge  may  be  made  only 
after  the  Board  determines  that  the 
proposed  temporary  change  will  not 
interfere  with  the  conservation  of 
healthy  fish  and  wildlife  populations, 
will  not  be  detrimental  to  the  long-term 
subsistence  use  of  fish  or  wildlife 
resources,  and  is  not  an  unnecessar\ 
restriction  on  non-subsistence  users. 
The  decision  of  the  Board  shall  be  the 
final  administrative  action.  The 
temporary  change  shall  be  effective 
when  directed  by  the  Board  following 
notice  in  the  affected  area(s).  This  notice 
may  include  publication  in  newspapers 
or  announcement  on  local  radio 
stations.  The  Board  shall  publish  notice 
and  reasons  justif\'ing  the  temporary 
action  in  the  Federal  Register  thereafter 
The  length  of  any  temporar\'  change 
shall  be  confined  to  the  minimum  time 
period  or  harvest  limit  determined  by 
the  Board  to  be  necessary  to  satisfy 
subsistence  uses.  A  temporary'  opening 
or  closure  will  not  extend  beyond  the 
regulaton,'  year  for  which  it  is 
promulgated. 

(fl  Regulations  authorizing  any 
individual  agency  to  direct  temporary  or 
emergency  closures  on  public  lands 


managed  by  the  agency  remain 
unaffected  bv  the  regulations  in  this 
part,  which  authorize  the  Board  to  make 
or  direct  restrictions,  closures,  or 
temporary  changes  for  subsistence  uses 
on  public  lands. 

(g)  You  may  not  take  fish  and  wildlife 
in  violation  of  a  restriction,  closure, 
opening,  or  temporary  change 
authorized  by  the  Board. 

§  .20    Request  for  reconsideration. 

(a)  Regulations  in  subparts  C  and  D  of 
this  part  published  in  the  Federal 
Register  are  subject  to  requests  for 
reconsideration. 

(b)  Any  aggrieved  person  may  file  a 
request  for  reconsideration  with  the 
Board. 

(c)  To  file  a  request  for 
reconsideration,  you  must  notify  the 
Board  in  writing  within  sixty  (60)  days 
of  the  effective  date  or  date  of 
publication  of  the  notice,  whichever  is 
earlier,  for  which  reconsideration  is 
requested. 

(d)  It  is  your  responsibiUty  to  provide 
the  Board  with  sufficient  narrative 
evidence  and  argument  to  show  why  the 
action  by  the  Board  should  be 
reconsidered.  The  Board  will  accept  a 
request  for  reconsideration  only  if  it  is 
based  upon  information  not  previously 
considered  by  the  Board,  demonstrates 
that  the  existing  information  used  by  the 
Board  is  incorrect,  or  demonstrates  that 
the  Board's  interpretation  of 
information,  applicable  law,  or 
regulation  is  in  error  or  contrary  to 
existing  law.  You  must  include  the 
following  information  in  your  request 
for  reconsideration: 

(1)  Your  name,  and  mailing  address; 

(2)  The  action  which  you  request  be 
reconsidered  and  the  date  of  Federal 
Register  publication  of  that  action; 

(3)  A  detailed  statement  of  how  you 
are  adversely  affected  by  the  action; 

(4)  A  detailed  statement  of  the  facts  of 
the  dispute,  the  issues  raised  by  the 
request,  and  specific  references  to  any 
law.  regulation,  or  policy  that  you 
believe  to  be  violated  and  your  reason 
for  such  allegation: 

(5)  A  statement  of  how  you  would  like 
the  action  changed. 

(e)  Upon  receipt  of  a  request  for 
reconsideration,  the  Board  shall 
transmit  a  copy  of  such  request  to  any 
appropriate  Regional  Council  and  the 
Alaska  Departtnent  of  Fish  and  Game 
(ADFG)  for  review  and 
recommendation.  The  Board  shall 
consider  any  Regional  Council  and 
ADFG  recommendations  in  making  a 
final  decision. 

(f)  If  the  request  is  justified,  the  Board 
shall  implement  a  final  decision  on  a 
request  for  reconsideration  after 


compliance  with  5  U.S.C.  551-559 
(APA). 

(g)  If  the  request  is  denied,  the 
decision  of  the  Board  represents  the 
final  administrative  action. 


§ 


.21     [Reserved] 


Subpart  C — Board  Determinations 

3.  Amend  subpart  C  of  36  CFR  part 
242  and  50  CFR  part  100  by  revising 

§§ .22  and .23  to  read  as 

follows: 

§ .22    SutMistence  resource  regions. 

(a)  The  Board  hereby  designates  the 
following  areas  as  subsistence  resource 
regions: 

(1)  Southeast  Region; 

(2)  Southcentral  Region; 

(3)  Kodiak/ Aleutians  Region; 

(4)  Bristol  Bay  Region; 

(5)  Yukon-Kuskokwim  Delta  Region; 

(6)  Western  Interior  Region; 

(7)  Seward  Peninsula  Region; 

(8)  Northwest  Arctic  Region; 

(9)  Eastern  Interior  Region; 

(10)  North  Slope  Region. 

(b)  You  may  obtain  maps  delineating 
the  boundaries  of  subsistence  resource 
regions  from  the  U.S.  Fish  and  Wildlife 
Service.  3601  C  Street,  Suite  1030, 
Anchorage,  Alaska  99503. 

$ .23    Rural  determinations. 

(a)  The  Board  has  determined  all 
communities  and  areas  to  be  rural  in 

accordance  with  § .15  except  the 

following: 

Adak; 

Fairbanks  North  Star  Borough; 

Homer  area — including  Homer,  Anchor 

Point,  Kachemak  City,  and  Fritz 

Creek; 
Juneau  area — including  Juneau,  West 

Juneau,  and  Douglas; 
Kenai  area — including  Kenai,  Soldotna, 

Sterling.  Nikiski.  Salamatof. 

Kalifornsky.  Kasilof.  and  Clam  Gulch; 
Ketchikan  area — including  Ketchikan 

City,  Clover  Pass.  North  Tongass 

Highway.  Ketchikan  East,  Mountain 

Point.  Herring  Cove.  Saxman  East, 

Pennock  Island,  and  parts  of  Gravina 

Island; 
Mimicipality  of  Anchorage; 
Seward  area — including  Seward  and 

Moose  Pass.  Valdez.  and 
Wasilla  area — including  Palmer. 

Wasilla,  Sutton,  Big  Lake,  Houston, 

and  Bodenberg  Butte. 

You  may  obtain  maps  delineating  the 
boundaries  of  non-rural  areas  fi^om  the 
U.S.  Fish  and  Wildlife  Service. 

(b)  [Reserved] 

4.  Amend  § .24  by  revising 

paragraph  (a)  introductory  text  to  read 
as  follows: 
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§ 


.24    Customary  and  traditional  use 


determinations. 

(a)  The  Federal  Subsistence  Board  has 
determined  that  nu-al  Alaska  residents 
of  the  listed  commiuiities,  areas,  and 
individuals  have  customary  and 
traditional  use  of  the  specified  species 
on  Federal  public  land  in  the  specified 
areas.  Persons  granted  individual 
customary  and  traditional  use 
determinations  will  be  notified  in 
writing  by  the  Board.  The  Fish  & 
Wildlife  Service  and  the  local  NPS 
Superintendent  will  maintain  the  list  of 
individuals  having  customary  and 
traditional  use  on  National  Parks  and 
Monuments.  A  copy  of  the  list  is 
available  upon  request.  When  there  is  a 
determination  for  specific  communities 
or  areas  of  residence  in  a  Unit,  all  other 
conununities  not  listed  for  that  species 
in  that  Unit  have  no  Federal  subsistence 
priority  for  that  species  in  that  Unit.  If - 
no  determination  has  been  made  for  a 
species  in  a  Unit,  all  rural  Alaska 
residents  are  eligible  to  harvest  fish  or 
wildlife  imder  this  part. 
*****  ' 

Dated:  April  19,  2002. 
Gale  Norton, 

Secretary  of  the  Interior. 

Dated:  January  14,  2002. 
Dennis  E.  Bschor, 

Regional  Forester,  USDA — Forest  Service. 
(FR  Doc.  02-11319  Filed  5-6-02;  8:45  am) 
BHJJNG  CODE  3410-1 1-P 


POSTAL  SERVICE 

39  CFR  Part  111 

Realignment  of  Buffalo  and  Pittsburgh 
Postal  Facilities  for  Deposit  of  DBMC 
Rate  Standard  Mall  and  Pacicage 
Services  Machinable  Parcels 

agency:  Postal  Service. 
ACTION:  Final  rule. 

summary:  This  final  rule  sets  forth  the 
Domestic  Mail  Manual  (DMM) 
standards  adopted  by  the  Postal  Service 
requiring  mailers  to  deposit,  at  the 
Pittsburgh  Bulk  Mail  Center  (BMC), 
Standard  Mail  machinable  parcels  and 
Package  Services  machinable  parcels, 
currently  required  to  be  taken  to  the 
Buffalo,  New  York.  Auxiliary  Service 
Facility  (ASF),  in  order  to  claim 
destination  bulk  mail  center  (DBMC) 
rates.  This  mail,  where  applicable,  will 
be  required  to  be  zoned  from  the 
Pittsburgh  BMC. 

DATES:  Effective.  Compliance  is  optional 
as  of  May  7,  2002.  Compliance  wiU  be 
required  on  January  5,  2003. 


FOR  FURTHER  INFORMATION  CONTACT:  OB 

Akinwole,  (703)  292-3643  or  Cheryl 
Beller  (703)  292-3747. 
SUPPLEMENTARY  INFORMATION:  On 
January  17,  2002,  the  Postal  Service 
published,  for  public  comment,  a  notice 
in  the  Federal  Register  (67  FR  2388), 
proposing  to  realign  permissible  points 
for  mailer  deposit  of  Standard  Mail 
machinable  parcels  and  Package 
Services  machinable  parcels  ciurently 
required,  by  DMM  Standard,  to  be 
entered  at  the  Buffalo,  New  York, 
Auxiliary  Service  Facility  (ASF)  in 
order  to  be  claimed  at  destination  bulk 
mail  center  (DBMC)  rates. 

Mailers  will  now  be  required  to  enter 
mail,  addressed  for  delivery  within  the 
ZIP  Code  range  of  the  Buffalo  ASF 
service  area,  as  defined  for  the 
appropriate  class  of  mail  in  DMM 
Exhibit  E650.5.1  and  Exhibit  E751.1.3, 
at  the  Pittsburgh  BMC  to  claim  the 
DBMC  rates.  As  part  of  this  final  rule, 
all  machinable  and  nonmachinable 
parcels  (Parcel  Post,  Parcel  Select,  and 
Bound  Printed  Matter)  deposited  at  the 
Pittsbiurgh  BMC  are  also  required  to  be 
zoned  from  Pittsbiurgh  using  Postal 
Service  zone  chart  150.  As  an  option, 
mailers  may  also  deposit 
nonmachinable  parcels  for  the  Buffalo 
ASF  service  area  ZIP  Codes  listed  in 
DMM  labeling  list  L602  at  the  Pittsburgh 
BMC,  provided  that  these 
nonmachinable  parcels  are  commingled 
in  bedloads  with  the  DBMC  rate 
machinable  parcels.  These 
noiunachinable  parcels  would  also  be 
eligible  for  the  DBMC  rates.  Otherwise, 
ifcimiachinable  parcels  must  continue 
to*be  deposited  at  the  Buffalo  ASF  in 
order  to  be  eligible  for  the  DBMC  rates. 
Barcoded  machinable  parcels  for  the 
Buffalo  ASF  service  will  be  eligible  for 
the  parcel  barcode  discount  when 
entered  at  the  Pittsburgh  BMC.  Under 
this  final  rule,  entry  of  Standard  Mail, 
Parcel  Select,  and  Bound  Printed  Matter 
machinable  parcels  sorted  to  the  5-digit 
ZIP  Codes  within  the  Buffalo  sectional 
center  facility  (SCF)  service  area,  as 
defined  in  DMM  LOOS,  would  continue 
to  be  required  to  be  deposited  at  the 
Buffalo  SCF  in  order  to  qualify  for  the 
destination  sectional  center  facility 
(DSCF)  rate.  Standard  Mail  machinable 
parcels  claimed  at  DSCF  rates  and 
entered  at  Buffalo  will  continue  to  be 
eligible  for  a  parcel  barcode  discount. 

Currently,  all  machinable  parcels 
entered  at  the  Buffalo  ASF  are  sorted 
manually  by  the  Postal  Service  to  the 
first  three  digits  of  the  delivery  address 
ZIP  Codes.  Those  parcels  destined  to 
addresses  within  the  Buffalo  ASF 
service  are  either  further  sorted  to  the 
Buffalo  SCF  or  transported  to  SCFs  in 


Rochester,  Syracuse,  Elmira,  and  Utica. 
At  the  SCFs,  the  parcels  are  sorted  by  5- 
digit  ZIP  Code  to  the  associated  deliver\' 
offices  and  subsequently  transported  to 
those  delivery  offices. 

In  contrast  to  this  manual  operation  in 
Buffalo,  the  Pittsburgh  BMC  sorts 
machinable  parcels  on  parcel  sorting 
machines  (PSMs)  and  finalizes  the 
parcels  to  5-digit  ZIP  Codes  in  one  or 
two  passes.  Parcels  destined  for  the 
Buffalo  ASF  service  area  are  then 
transported  directly  from  the  Pittsburgh 
BMC  to  the  appropriate  SCFs.  This  rule 
change  will  minimize  more  costly  and 
slower  manual  processing  and  provide 
more  direct  transportation  of  such 
parcels.  The  Postal  Service  believes  that 
this  realigiunent  of  ZIP  Codes  for  DBMC 
rate  eligibility  between  between  the 
Pittsburgh  BMC  and  the  Buffalo  ASF 
will  provide  consistent  customer  service 
by  eliminating  at  least  one  step  in  the 
transportation  process. 

This  rule  change  will  eliminate  any 
confusion  concerning  the  applicable 
standards  for  the  deposit  of  DBMC 
machinable  parcels  in  the  affected 
service  areas.  This  final  rule.contains 
the  DMM  standards  adopted  by  the 
Postal  Service  after  review  of  the 
comments  that  were  submitted. 

Evaluation  of  Comments  From  the 
Proposed  Rule 

The  Postal  Service  received  written 
comments  on  the  January  17  proposed 
rule  from  three  mailers  and  one  mailer     • 
association. 

One  commenter  questioned  the 
accuracy  of  the  statement  in  the 
proposed  rule  that  "current  records 
indicate  that  more  than  three  years  have 
passed  since  the  Buffalo  ASF  has 
received  any  drop  shipments." 

The  Postal  Service  acknowledges  that 
the  statement  should  have  read  "ciurent 
records  indicate  that  more  than  three 
years  have  passed  since  the  Buffalo  ASF 
has  received  any  drop  shipments  of 
machinable  parcels." 

The  same  commenter  suggested  that 
the  exception  to  allow  mailers  to  divert 
machinable  parcels  from  the  Buffalo 
ASF  to  the  Pittsburgh  BMC  is  the  real 
issue  to  be  addressed.  According  to  this 
commenter,  mailers  not  party  to  the 
exception  should  not  be  penalized. 

This  final  rule  formally  designates  the 
Pittsburgh  BMC  as  the  appropriate 
deposit  point  for  machinable  parcels 
claimed  at  DBMC  rates  destined  for  the 
Buffalo  ASF  service  area.  Moreover,  the 
Postal  Service  believes  that  this  change 
will  ensure  a  fair  and  uniform  rate 
application  to  all  mailers  depositing 
machinable  parcels  at  the  Pittsburgh 
BMC.  Many  of  those  mailers  have  been 
depositing  machinable  parcels  destined 
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for  the  Buffalo  ASF  service  area  and 
zoning  and  rating  those  parcels  from  the 
Pittsburgh  BMC. 

Another  comxnenter  implied  that  the 
proposed  changes  stem  from  possible 
mismanagement  of  operational 
resources  at  the  Buffalo  ASF,  including 
inappropriate  mail  processing 
equipment.  The  commenter  further 
states  that  the  Postal  Service  is  imposing 
increased  DBMC  rates  on  customers 
because  of  its  own  inadequacies.  The 
commenter  believes  that  the  proposed 
changes  are  tantamount  to  a  "poorly 
concealed  rate  increase." 

The  changes  announced  in  this  final 
rule  are  not  the  result  of 
mismanagement  or  inappropriate 
resource  allocation  but  rather  a 
reflection  of  effective  cost  management 
for  mailers  and  the  Postal  Service.  In 
addition,  the  changes  in  this  final  rule 
are  not  an  attempt  to  increase  rates  by 
use  of  a  technical  regulatory  change. 
Part  of  this  management  is  the  long-term 
strategy  of  realigning  the  Postal  Service 
processing  and  transportation  networks 
as  a  viable  means  to  raise  productivity, 
stabilize  costs,  and  minimize  postage 
rate  increases. 

The  diversion  to  the  Pittsburgh  BMC^ 
of  machinable  parcels  destined  for  the 
Buffalo  ASF  service  area  is  not  the 
outcome  of  recent  redirection  of  that 
volume  by  the  Buffalo  ASF.  Almost 
from  the  inception  of  the  DBMC  entry 
rates  on  February  24,  1991,  the  majority 
of  dropship  parcel  mailers  have  been 
depositing  at  the  Pittsburgh  BMC 
machinable  parcels  and  some 
nonmachinable  parcels  destined  for  the 
Buffalo  ASF.  In  fact,  about  31  percent  of 
the  current  parcel  volume  processed  at 
the  Pittsburgh  BMC  is  destined  for  the 
Buffalo  ASF.  This  large  percentage  is 
not  surprising  because  western  New 
York  is  not  an  originating  area  for  large 
parcel  shippers.  As  a  result,  the  majority 
of  parcel  shippers  who  have  parcels 
destined  for  the  Buffalo  ASF  are  also 
likely  to  have  parcels  destined  for  the 
Pittsburgh  BMC  ser\'ice  area. 

Based  on  the  expected  additional 
costs  that  the  commenters  or  their 
clients  may  incur,  all  four  commenters 
objected  to  the  realignment,  particularly 
the  requirement  to  zone  mail  entered  at 
the  Pittsburgh  BMC  using  the  Pittsburgh 
zone  chart  instead  of  the  Buffalo  zone 
chart.  Alternatives  suggested  included 


extending  the  effective  date,  either  to 
the  end  of  calendar  year  2002,  or  the 
beginning  of  calendar  year  2003,  and 
developing  an  optional  sort  rate  for 
packages  presorted  and  containerized  by 
3-digit  ZIP  Codes  prefixes  and  entered 
at  the  Buffalo  ASF  for  cross-docking  to 
SCFs.  The  comment  suggesting  the 
development  of  an  optional  sort  rate  for 
packages  presorted  and  containized  by 
3-digit  ZIP  Code  prefixes  and  entered  at 
the  Buffalo  ASF  for  cross-docking  to 
SCFs  is  beyond  the  scope  of  this 
rulemaking  and  is  not  addressed  in  this 
final  rule. 

The  Postal  Service  is  indeed 
concerned  about  any  financial  burden 
that  this  final  rule  will  place  on  parcel 
shippers.  As  a  consequences,  the  Postal 
Service  will  delay  required 
implementation  of  these  changes  to 
January  5,  2003.  This  delay  should 
reduce  any  financial  impact  on  mailers 
this  year  and,  at  the  same  time  provide 
sufficient  time  to  plan  for  significant  or 
individual  changes  that  would  affect 
their  current  operations. 

One  commenter  noted  that  zoning 
Buffalo  Parcel  Select  from  Pittsburgh 
will  raise  customer  rates  by  $0.89  per 
parcel.  This  commenter  implied  that 
DBMC  rates  as  a  whole  are  going  up 
faster  than  DSCF  and  DDU  rates 
frequently  used  by  large  package 
consolidators,  leading  the  commenter  to 
believe  that  the  intent  of  the  Postal 
Service  is  to  drive  customers  to 
competitors. 

On  one  hand,  the  Postal  Service  does 
acknowledge  that  there  will  be  some 
adjustments  in  postage  paid  because  of 
the  requirement  that  mailers  zone 
machinable  parcels  destined  for  the 
Buffalo  ASF  from  the  Pittsburgh  BMC. 
Not  all  increased  costs,  however,  are 
attributed  solely  to  postage.  Depending 
on  the  size,  weight,  and  distance  of  the 
parcel  as  well  as  associated 
transportation  costs,  mailers  can  benefit 
from  the  changes  in  this  final  rule 
because  they  are  permitted  to  use  one 
facility  rather  than  two  for  the  deposit 
of  their  mail  for  the  same  geographic 
area  In  essence,  they  can  benefit  from 
reduced  transportation  costs. 

Although  both  the  DDU  and  the  DSCF 
rates  for  Parcel  Select  will  have 
increases  effective  with  the  June  30, 
2001,  implementation  of  R2001-1  as 
announced  in  the  Federal  Register  on 


April  16.  2001,  adjustments  were  made 
to  the  DBMC  rates  to  reflect  increased 
postal  costs  for  handling.  The  Postal 
Service  introduced  a  separate  1 -pound 
Parcel  Post  rate  to  mitigate  increases  in 
rates  for  lighter  weight  parcels. 
Increases  in  the  DBMC  rates  are  not  part 
of  any  strategy  to  drive  customers  to 
competitors  but  to  provide  universal 
service  within  the  guidelines  of  the 
standards  that  govern  the  Postal  Service. 
Furthermore,  customers  who  use 
package  consolidators  actually  pay 
those  consolidators  higher  rates  for 
these  services  than  the  published  DDU 
and  DSCF  rates. 

After  full  consideration  of  the 
comments  received  the  Postal  Service 
believes  it  appropriate  to  adopt,  without 
revisions,  the  proposed  changes  in 
eligibility  requirements. 

The  Domestic  Mail  Manual  is  revised 
as  follows;  These  changes  are 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  part 
111. 

List  of  Subiects  in  39  CFR  Part  111 

Administrative  Practice  and 
Procedure,  Postal  Service. 

PART1 11— [AMENDED] 

1  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101. 
401.  403.  404.  3001-3011.  3201-3219,  3403- 
3406.  3621,  3626.  5001. 

2.  Amend  Domestic  Mail  Manual 
(DMM)  modules  E  and  L  as  follows: 

Domestic  Mail  Manual  (DMM) 

E    EligibUity 


E600     Standard  Mail 

»         »         *         *         * 

E6S0    Destination  Entry 

«         »         »         *         * 

5.0  DBMC  DISCOUNT 

5.1  Definition 

[Amend  Exhibit  5.1  by  showing 
realignment  of  eligible  destination  ZIP 
Codes  for  machinable  parcels  for  the 
Buffalo  ASF  and  Pittsburgh  BMC  entry 
facilities  to  read  as  follows:] 


Eligible  destination  ZIP  Codes 


Entry  facility 


130-136.  140-149  [Except  machinable  parcels]       ASF  BUFFALO  NY  140 

150-168.  260-266,  439-447  [Except  machinable  parcels]     BMC  PITTSBURGH  PA  15195 

130-136.    140-168,    260-266.    439-447   [Machinable   parcels   only   or   machinable   parcels   combined   with  BMC  PITTSBURGH  PA  15195 
bedloaded  norvnachinable  parcels] 
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Eligible  destination  ZIP  Codes 

Entry  facility 

* 

• 

• 

* 

• 

• 

5.5    Additional  Standards  for 
Machinable  Parcels 

[Amend  5.5a  by  adding  the  phrase 
"except  as  shovkm  in  Exhibit  5.1"  to  the 
second  sentence  to  explain  when 
sortation  of  parcels  to  ASFs  is  optional 
to  read  as  follows:] 
***** 

a.  Destination  BMC/ ASF  Containers. 
Machinable  parcels  pallelized  under 
M045  or  sacked  under  M610  may  be 
sorted  to  destination  BMCs  under  L601 
or  to  destination  BMCs  and  ASFs  under 
L601  and  L602.  When  machinable 


parcels  are  sorted  to  both  destination 
BMCs  and  ASFs  under  L601  and  L602, 
they  qualify  for  DBMC  rates  under  5.2. 
Except  as  provided  in  Exhibit  5.1, 
sortation  of  machinable  parcels  to  ASFs 
is  optional  but  is  required  for  the  ASF 
mail  to  be  eligible  for  DBMC 
rates.   *   *   * 


E700    Package  Services 

***** 

E750    Destination  Entry 
E751     Parcel  Select 


1.0    BASIC  STANDARDS 

***** 

1.3     Definition 

[Amend  Item  and  Exhibit  1.3  by 
showing  realignment  of  eligible 
destination  ZIP  Codes  for  machinable 
parcels  for  the  Buffalo  ASF  and 
Pittsburgh  BMC  entry  facilities  to  read 
as  follows:] 
***** 

b.  Except  as  provided  in  Exhibit  1.3, 
pieces  deposited  at  each  BMC  or  ASF 
must  be  addressed  for  delivery  within 
the  ZIP  Code  range  of  that  facility. 


Eligible  destination  ZIP  Codes 


Entry  facility 


130-136,  140-149  [Except  machinable  parcels] ASF  BUFFALO  NY  140 

150-168,  260-266,  439-447  [Except  machinable  parcels] BMC  PITTSBURGH  PA  15195 

130-136,    140-168,   260-266,   439-447   [Machinable   parcels   only   or   machinable   parcels   combined   with  BMC  PITTSBURGH  PA  15195 
bedloaded  nonmachinable  parcels]. 


E752    Bound  Printed  Matter 


2.0    Destination  Bulk  Mail  Center 
(DBMC)  Rates 


2.3    Presorted  Machinable  Parcels 

[Amend  2.3  by  adding  the  phrase 
"except  as  shown  in  Exhibit  E751.1.3" 
to  the  third  sentence  to  read  as  follows:] 

Presorted  machinable  parcels  in  sacks 
or  on  pallets  at  all  sort  levels  may  claim 
DBMC  rates  Machinable  parcels 
palletized  imder  M045  or  sacked  imder 
M722  maybe  sorted  to  destination  BMCs 
imder  L601  or  to  destination  BMCs  and 
ASFs  imder  L601  and  L602.  Except  as 
provided  in  Exhibit  E751.1.3,  sortstation 
of  machinable  parcels  to  ASFs  its 
optional  but  is  required  for  the  ASF 
mail  to  be  eligible  for  DBMC  rates. 


L    Labeling  Lists 


L600    Standard  Mail  and  Package 
Services 

L601     BMCs 

[Amend  L601  by  revising  items  to 
read  as  follows:] 

***** 

a.  Standard  Mail  machinable  parcels 
except  ASF  mail  (other  than  mail  for  the 
Buffalo  ASF  service  area)  prepared  and 
claimed  at  DBMC  rates.  Machinable 
parcels  for  the  Buffalo  ASF  service  area 
prepared  and  claimed  at  DBMC  rates 
must  be  sorted  to  the  Pittsburgh  BMC. 
***** 

c.  Bound  Printed  Matter  machinable 
parcels  except  ASF  mail  (other  than 
mail  for  the  Buffalo  ASF  service  area] 
prepared  and  claimed  at  DBMC  rates. 
Machinable  parcels  for  the  Buffalo  ASF 
service  area  prepared  and  claimed  at 
DBMC  rates  must  be  sorted  to  the 
Pittsburgh  BMC, 

e.  Parcel  Post  except  for  ASF  mail 
(other  than  mail  for  the  Buffalo  ASF 
service  area)  prepared  and  claimed  at 
DBMC  rates  and  noiunachinable  BMC 
Presort  or  OBMC  Presort  rate  mail. 
Machinable  parcels  for  the  Buffalo  ASF 
service  area  prepared  and  claimed  at 
DBMC  rates  must  be  sorted  to  the 
Pittsburgh  BMC.  Nonmachinable  parcels 
for  the  Buffalo  ASF  service  area  claimed 
at  DBMC  rates  may  be  sorted  to  the 


Pittsburgh  BMC  if  bedloaded  and 
presented  with  machinable  parcels. 
***** 

L602     ASFs 

Amend  L602  by  revising  L602a. 
L602c,  and  L602e  to  read  as  follows:) 

L602  defines  the  service  area  by 
individual  3-digit  ZIP  Code  prefix  for 
Standard  Mail  and  Package  Services 
mail  that  must  be  sorted  to  ASFs. 

Use  this  list  for: 

a.  Standard  Mail  machinable  parcels 
if  ASF  mail  (other  than  mail  for  the 
Buffalo  ASF  service  area)  is  prepared 
and  claimed  at  DBMC  rates.  Machinable 
parcels  for  the  Buffalo  ASF  service  area 
prepared  and  claimed  at  DBMC  rates 
must  be  sorted  to  the  Pittsburgh  BMC 
under  L601. 
***** 

c.  Bound  Printed  Matter  machinable 
parcels  if  ASF  mail  (other  than  mail  for 
the  Buffalo  ASF  service  area)  is 
prepared  and  claimed  at  DBMC  rates. 
Machinable  parcels  for  the  Buffalo  ASF 
service  area  prepared  and  claimed  at 
DBMC  rates  must  be  sorted  to  the 
Pittsburgh  BMC  under  L601. 
***** 

e.  Pcircel  Post  machinable  parcels  if 
ASF  mail  (other  than  mail  for  the 
Buffalo  ASF  service  area)  is  prepared 
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and  claimed  at  DBMC  rates.  Machinable 
parcels  for  the  Buffalo  ASF  service  area 
prepared  and  claimed  at  DBMC  rates 
must  be  sorted  to  the  Pittsburgh  BMC 
under  L601.  Nonmachinable  parcels  for 
the  Buffalo  ASF  service  area  claimed  at 
DBMC  rates  mav  be  sorted  to  the 
Pittsburgh  BMC  under  L601  if 
bedloaded  and  presented  with 
machinable  parcels. 

[An  appropriate  amendment  to  39  CFR 
part  111.3  will  be  published  to  reflect 
these  changes.) 

Stanley  F.  Mires,  . 

Chief  Counsel.  Legislative^ 

(FR  Doc:  02-11310  Filed  5-6-02;  8:45  am) 

BN-UNG  CODE  7710-12-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[GA-57-200224;  FRL-7206-2] 

Approval  and  Promulgation  of 
Implementation  Plana;  Georgia:  1-Hour 
Ozone  Attainment  Demonstration, 
Motor  Vehicle  Emissions  Budgets, 
Reasonably  Available  Control 
Measures,  Contingency  Measures  an6 
Attainment  Date  Extension 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Piu-suant  to  the  Clean  Air  Act, 
as  amended  in  1990,  (CAA).  EPA  is 
approving  the  1-hour  ozone  attainment 
demonstration  State  Implementation 
Plan  (SIP)  for  the  Atlanta  serious  1-hour 
ozone  nonattainment  area.  In 
conjunction  with  its  approval  of  the 
attainment  demonstration.  EPA  is: 
extending  the  ozone  attainment  date  for 
the  Atleinta  1-hour  ozone  nonattainment 
area  to  November  15,  2004,  while 
retaining  the  area's  current  classification 
as  a  serious  ozone  nonattainment  area; 
finding  that  the  Atlanta  1-hour  ozone 
nonattainment  area  meets  the 
reasonably  available  control  measures 
(RACM)  requirements  of  the  CAA; 
finding  that  the  contingency  measures 
identified  by  the  State  of  Georgia  are 
adequate;  approving  the  Partnership  for 
a  Smog  Free  Georgia  (PSG)  program;  and 
approving  the  2004  motor  vehicle 
emissions  budgets  (MVEB). 

EFFECTIVE  DATE:  This  rule  will  be 
effective  )une  6,  2002. 

ADDRESSES:  Copies  of  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 


addresses:  U.S.  EPA,  Region  4  Air 
Planning  Branch.  61  Forsyth  Street. 
SW  .  Atlanta,  Georgia  30303-8960 

Air  Protection  Branch,  Georgia 
Environmental  Protection  Division. 
Georgia  Department  of  Natural 
Resources,  4244  International  Parkway, 
Suite  120.  Atlanta.  Georgia  30354. 
Telephone  (404) 363-7000 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Martin,  EPA  Region  4.  (404) 
562-9036  or  email: 
martin  scott@epa.gov 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I  B<i(  kgruiind 

II  Today  s  Action.s 

A.  .Attainment  Demonstration  Approval 
and  Extension  of  Attainment  Date 

B.  Reasonably  Available  Control  Measure 
Analysis 

C  2004  Motor  Vehicle  Emissions  Budget 
D  Partnership  for  a  Smog  Free  Georgia 
E  Contingency  Measures 

III.  Comment  and  Response 

TV.  Final  Action 

V.  Administrative  Requirements 

I.  Background 

On  July  17,  2001,  the  Georgia 
Environmental  Protection  Division 
(GAEPD)  submitted  to  EPA  a  revised  1- 
hour  ozone  attainment  demonstration 
for  the  Atlanta  1-hour  ozone 
nonattainment  area  (Atlanta  area)  that 
replaced  the  attainment  demonstration 
submitted  to  EPA  on  October  28.  1999. 
The  new  submittal  contained  a  revised 
MVEB.  a  request  for  an  attainment  date 
extension  to  November  15,  2004,  a 
revised  PSG  program  and  the  RACM 
analysis.  GAEPD  also  agreed  to  perform 
an  early  assessment  of  the  Atlanta 
Ozone  Attainment  SIP  and  submit  it  to 
EPA  by  November  15.  2003. 

EPA  proposed  to  approve  the 
attainment  demonstration  and  to  grant 
an  attainment  date  extension,  pursuant 
to  EPA's  "Guidance  on  Extension  of  Air 
Quality  Attainment  Dates  for  Dov«iwind 
Transport  Areas."  The  extension  policy 
applies  where  pollution  from  upwind 
areas  interferes  with  the  ability  of  a 
downwind  area  to  demonstrate 
attaiimient  with  the  1-hour  ozone 
standard  by  the  dates  prescribed  in  the 
CAA.  As  an  alternative  to 
reclassification  for  areas  affected  by 
transport,  the  extension  policy  provides 
that  an  area,  such  as  Atlanta,  is  eligible 
for  an  attainment  date  extension  if  it  can 
make  submissions  that  meet  certain 
conditions.  EPA  proposed  that  the 
Atlanta  area  met  all  of  the  ri^quired 
conditions. 

In  the  alternative,  EPA  proposed  to 
find  that  the  Atlanta  area  failed  to  attain 
the  1-hour  ozone  National  Ambient  Air 
Quality  Standards  (NAAQS)  by 


November  15,  1999,  the  date  set  forth  in 
the  CAA  for  serious  nonattainment 
areas.  If  EPA  had  finalized  this  finding, 
the  Atlanta  area  would  be  reclassified, 
by  operation  of  law,  as  a  severe 
nonattainment  area.  EPA  also  took 
comment  on  a  proposed  schedule  for 
submittal  of  the  SIP  revisions  required 
for  severe  areas  should  the  area  be 
reclassified. 

Please  see  the  Federal  Register 
proposal  actions  published  on 
December  16,  1999,  (64  FR  70478)  and 
December  11,  2001,  (66  FR  63972)  for 
further  information. 

n.  Today's  Actions 

A.  Attainment  Demonstration  Approval 
and  Extension  of  Attainment  Date 

In  today  s  action  EPA  is  finalizing  its 
proposed  determination  that  the  Atlanta 
SIP  has  met  the  criteria  for  an 
attainment  date  extension.  Therefore, 
EPA  is  extending  the  attainment  date  for 
the  Atleinta  area  to  November  15,  2004, 
to  allow  the  reductions  in  transport 
needed  for  attainment  to  occur.  Please 
see  the  Federal  Register  actions 
published  on  December  16.  1999.  (64  FR 
70478)  and  December  11.  2001.  (66  FR 
63972)  for  further  information. 

EPA's  policy  regeirding  an  extension 
of  the  ozone  attainment  date  for  areas 
affected  by  transport  was  set  forth  in  a 
July  16,  1998.  guidance  Memorandum 
entitled  "Extension  of  Attainment  Dates 
for  Downwind  Transport  Areas"  which 
was  published  in  a  notice  of 
interpretation  on  March  25,  1999,  (64 
FR  12221).  hi  it,  EPA  set  forth  its 
interpretation  of  the  CAA  regarding  the 
extension  of  attainment  dates  for  ozone 
nonattainment  areas  that  have  been 
classified  as  moderate  or  serious  for  the 
1-hour  ozone  NAAQS.  and  which  are 
downwind  of  areas  that  have  interfered 
with  the  moderate  and  serious 
nonattainment  areas's  attairmient  of  the 
ozone  NAAQS  by  dates  prescribed  in 
the  CAA.  EPA  stated  that  it  will 
consider  extending  the  attainment  date 
for  an  area  or  a  state  that: 

a.  Has  been  identified  as  a  downwind 
area  affected  by  transport  from  either  an 
upwind  area  in  the  same  state  with  a 
later  attainment  date  or  an  upwind  area 
in  another  state  that  significantly 
contributes  to  downwind  ozone 
nonattaimnent; 

b.  Has  submitted  an  approvable 
attainment  demonstration  with  any 
necessary,  adopted  local  measures,  and 
with  an  attainment  date  that  shows  it 
will  attain  the  1-hour  NAAQS  no  later 
than  the  date  that  the  emission 
reductions  are  expected  from  upwind 
areas  in  the  final  nitrogen  oxide  (NOx) 
SIP  Call  and/or  the  statutory  attahiment 
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date  for  upwind  nonattainment  areas, 
i.e.,  assimiing  the  boundary  conditions 
reflecting  those  upwind  emission 
reductions; 

c.  Has  adopted  all  applicable  local 
measures  required  under  the  area's 
current  ozone  classification  and  any 
additional  emission  control  measiu-es 
demonstrated  to  be  necessary  to  achieve 
timely  attainment,  assuming  the 
emission  reductions  occur  as  required 
in  the  upwind  areas;  and 

d.  Has  provided  that  it  will 
implement  all  adopted  measures  as 
expeditiously  as  practicable,  but  no  later 
than  the  date  by  which  the  upwind 
reductions  needed  for  attainment  will 
be  achieved, 

EPA  has  determined  that  the  Atlanta 
area  has  satisfied  the  criteria  for  an 
attaiiunent  date  extension  as  follows. 

(i)  The  State  has  cited  EPA's  NOx  SIP 
Call  modeling  and  analyses  documented 
in  EPA's  final  NOx  SIP  Call  notice 
published  on  October  27, 1998,  (63  FR 
57356]  to  demonstrate  that  the  Atlanta 
area  is  affected  by  an  upwind  area  in 
another  state  that  significantly 
contributes  to  ozone  nonattainment  in 
the  Atlanta  area.  In  our  December  16, 
1999,  notice  (64  FR  70478)  proposing 
approval  of  the  initial  1-hour  ozone 
attainment  demonstration  for  the 
Atlanta  area  submitted  on  October  28, 
1999,  we  explained  how  the  Ozone 
Transport  Assessment  Group  (OTAG) 
modeling  which  supported  the  NOx  SEP 
Call  and  the  attainment  demonstration 
for  the  Atlanta  area  demonstrates  the 
impacts  of  transport.  The  NOx  SIP  Call 
notice  provides  that  emissions  from 
sources  in  Alabama,  Kentucky,  North 
Carolina,  South  Carolina,  and  Tennessee 
significantly  contribute  to  violations  of 
the  1-hour  ozone  standard  in  the  Atlanta 
area. 

(ii)  As  explained  elsewhere  in  this 
notice,  the  GAEPD  has  submitted  an 
attainment  demonstration  that  EPA 
believes  is  approvable  and  that  provides 
for  timely  attaiiunent  no  later  than  the 
date  emission  reductions  are  expected 
imder  the  NOx  SIP  call.  All  of  the  local 
control  measures  relied  upon  in  the 
attainment  demonstration  have  been 
adopted  and  submitted  to  EPA.  These 
measures  include  all  serious  area 
requirements  under  section  182(c)  and 
the  additional  controls  discussed  in  the 
December  16, 1999,  proposal  (64  FR 
70478)  and  the  July  10,  2001,  (66  FR 
35906)  final  rule. 

(iii)  The  GAEPD  has  adopted  all  local 
measures  reqtiired  by  section  182(c)  of 
the  CAA  for  the  Atlanta  serious 
nonattainment  area  and  all  other 
measures  necessary  for  timely 
attainment.  (See  59  FR  46176,  60  FR 
12691,  60  FR  66150,  61  FR  3819,  62  FR 


42918,  64  FR  20188).  Additionally,  see 
discussion  of  contingency  measxues 
discussed  below. 

(iv)  With  respect  to  implementation  of 
all  adopted  measures  as  expeditiously 
as  practicable  but  no  later  than  the  time 
upwind  controls  are  expected,  the 
Atlanta  SIP  requires  that  all  local 
control  measures  needed  for  attainment 
be  in  place  by  May  1,  2003.  or  earlier. 
The  upwind  areas  identified  above  are 
required  to  implement  controls 
consistent  with  the  NOx  SIP  Call  by 
May  31,  2004.  All  of  the  local  control 
measiues  in  the  Atlanta  SIP  will, 
therefore,  be  implemented  prior  to  that 
time  and  EPA  also  finds  that  they  vvrill 
be  implemented  as  expeditiously  as 
possible. 

EPA  has  determined,  based  on  the 
above  discussion,  that  the  Atlanta  SIP 
has  met  the  criteria  for  an  attainment 
date  extension.  Therefore,  EPA  is 
extending  the  attainment  date  for  the 
Atlanta  area  to  November  15,  2004,  to 
allow  the  reductions  in  transport  to 
occur  before  attainment  is  required. 
This  does  not  affect  the  GAEPD 's 
obligation  to  implement  the  remaining 
local  measures  by  the  dates  required  in 
the  approved  SIP  regulations. 
Additional  background  information  on 
EPA's  attaiiunent  date  extension  policy 
can  be  found  in  the  following  Federal 
Register  notices: 
64  FR  14441— March  25, 1999 
64  FR  12284— March  18,  1999 
64  FR  18864— April  16,  1999 
64  FR  27734— May  21.  1999 

64  FR  70459— December  16.  1999 

65  FR  20404— April  17.  2000 

66  FR  585— January  3,  2001 
66  FR  634— January  3,  2001 
66  FR  666— January  3,  2001 
66  FR  17647— April  3.  2001 
66  FR  20122— April  19,  2001 
66  FR  26913— May  15,  2001 
66  FR  33996— Jxme  26,  2001 

In  the  supplemental  proposed  rule 
published  on  December  11.  2001.  EPA 
proposed  to  approve  the  1-hour  ozone 
attainment  demonstration  for  the 
Atlanta  area  as  submitted  on  July  17, 
2001,  and  to  extend  the  area's 
attainment  date  to  November  15.  2004. 
In  the  alternative,  EPA  proposed  to  find 
that  the  Atlanta  area  failed  to  attain  the 
1-hour  ozone  NAAQS  by  November  15. 
1999,  and  to  reclassify  the  Atlanta  area 
to  severe. 

In  today's  action,  EPA  is  granting  final 
approval  to  the  1-hoiu  ozone  attainment 
demonstration  for  the  Atlanta  area  and 
extending  the  attainment  date  to 
November  15,  2004.  The  Atlanta  area 
will  thus  retain  its  classification  as  a 
serious  nonattainment  area. 


B.  Reasonably  Available  Control 
Measures  Analysis  (RACM) 

Section  172(c)(1)  of  the  CAA  requires 
attainment  demonstration  SIPs  to 
provide  for  the  implementation  of  all 
RACM  as  expeditiously  as  practicable 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology,  (RACT)  and  to 
provide  for  the  attainment  of  the 
NAAQS.  EPA  has  previously  provided 
guidance  interpreting  the  RACM 
requirements  of  172(c)(1)  (see  57  FR 
13498,  13560).  RACM  was  also 
discussed  in  the  supplemental  proposed 
rule  published  on  December  11.  2001, 
(see  66  FR  63972).  Today,  EPA  is 
approving  Georgia's  RACM  analysis. 

C.  2004  Motor  Vehicle  Emissions 
Budgets 

The  MVEB  for  2004  were  calculated 
using  the  revised  speeds,  updated 
registration  data,  updated  vehicle  miles 
traveled  (VMT),  and  projected  2004 
VMT,  and  the  control  measures 
identified  in  the  1  -hour  ozone 
attainment  demonstration  for  the 
Atlanta  area.  The  resulting  budgets  are 
i06.25  and  225.12  tons  per  typical 
summer  day  of  VOC  and  NO  x, 
respectively. 

These  MVEB  reflect  die  most  up-to- 
date  mobile  modeling  assumptions 
including  2004  VMT  projected  from  the 
travel  demand  model  for  the  Atlanta 
area  and  July  2004  emission  factors  from 
EPA's  MOBILE5b  emission  factor  model 
and  1999  vehicle  registration  data, 
which  were  available  at  the  time  of  SIP 
adoption.  The  control  measures 
identified  and  modeled  for  mobile 
emissions  used  to  establish  the  MVEB, 
along  with  other  control  measures  in 
this  plan,  will  result  in  attainment  of  the 
1-hour  ozone  NAAQS  by  2004. 

EPA  is  granting  final  approval  to  the 
2004  MVEB  because  they  are  based  on 
the  most  recent  data,  they  reflect 
reductions  from  the  control  measiues 
included  in  the  attainment 
demonstration  and  they  are  consistent 
with  the  overall  attainment 
demonstration. 

Now  that  EPA  has  approved  the 
Atlanta  attainment  demonstration,  all 
future  transportation  conformity 
determinations  must  be  measured 
against  the  MVEB  in  the  approved  SIP. 
The  previous  adequacy  determination 
that  EPA  had  made  with  respect  to  the 
MVEB  in  the  submitted  attainment 
demonstration  SIP  will  have  no  further 
force  or  effect  in  any  future  conformit\' 
determinations.  EPA's  final  approval  of 
the  attainment  demonstration  and  the 
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MVEB  contained  in  it  is  a  separate 
action  from  EPA's  prior  adequacy 
determination  and  is  based  upon 
different  analyses  and  standards.  The 
adequacy  determination  had  only  found 
that  the  submitted  budgets  met  the 
adequacy  criteria  in  EPA's 
transportation  conformity  regulations, 
40  CFR  93.118(e)(4).  Today's  approval  is 
based  on  EPA's  conclusions  that  the  SIP 
as  a  whole,  including  the  MVEB  it 
contains,  meets  all  applicable 
requirements  for  approval  of  an 
attainment  demonstration  as  described 
throughout  this  notice. 

D.  Partnership  for  a  Smog  Free  Georgia 

In  1997,  EPA  published  the 
"Voluntary  Mobile  Source  Emission 
Policy"  (VMEP)  in  order  to  assist  states 
considering  nonregulatory  emission 
strategies,  which  are  generally  not 
effective  on  a  mandatory  basis.  The 
VMEP  policy  allows  states  to  take  credit 
for  expected  emission  reductions  from 
voluntary  mobile  source  programs,  and 
allows  states  to  take  credit  for  up  to  3 
percent  of  the  total  emission  reductions 
needed  for  attainment  through  the 
VMEP  policy.  Georgia  is  using  this 
policy  to  take  credit  for  its  PSG 
program.  The  PSG  promotes  effective 
voluntary  actions  that  employers,  their 
employees  and  general  residents  in  the 
region  can  take  to  help  improve  air 
quality  in  the  metro  Atlanta  region 
during  the  ozone  season. 

EPA  is  approving  the  PSG  program, 
its  evaluation  procedures,  and  the 
expected  emission  reduction  targets  as 
an  enforceable  part  of  the  SIP  under  the 
VMEP  policy.  Additional  information 
can  be  found  in  the  above  referenced 
proposal  notice. 

E.  Contingency  \feasures 

Section  172(c)(9)  and  182(c)(9)  of  the 
C.AA  require  SIPs  to  contain  additional 
measures  that  will  take  effect  without 
further  action  by  the  state  or  EPA  if  an 
area  fails  to  attain  the  standard  by  the 
applicable  date  or  to  meet  rate-of- 
progress  (ROP)  deadlines.  The  CAA 
dees  not  specify  how  many  contingency 
measures  are  needed  or  the  magnitude 
of  emissions  reductions  that  must  be 
provided  by  these  measures.  Although 
the  Atlanta  SIP  does  not  contain  such 
contingency  measures  EPA  has 
determined  that  existing  federally 
enforceable  measures  would  provide  the 
necessary  substantive  relief  sufficient  to 
provide  the  basis  for  approval  of  an 
extension  to  the  area's  attainment  date. 
Georgia  must  still  submit  the  required 
contingency  measures  to  EPA  for 
approval  into  the  SIP.  Additional 
information  can  be  found  in  the  above 
referenced  proposal  notice. 


ni.  Comment  and  Response 

EPA  received  comments  from  the 
public  on  the  Notices  and  Supplemental 
Notices  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
December  16.  1999,  (64  FR  70478)  and 
December  11,  2001.  (66  FR  63972.) 
Comments  were  submitted  by  The 
Georgia  Conservancy,  Environmental 
Defense,  Natural  Resources  Defense 
Council,  The  Sierra  Club,  Souther 
Company  Services,  Kilpatrick  Stockton 
LLP,  Georgia  Center  for  Law  in  the 
Public  Interest,  American  Road  & 
Transportation  Builders  Association 
(ARTBA),  Advocates  for  Safe  and 
Efficient  Transportation  (ASET), 
National  Association  of  Home  Builders 
(NAHB),  and  the  Southern 
Environmental  Law  Center. 

EPA  sets  forth  below  in  this  section 
our  responses  to  adverse  comments 
received  on  these  notices  which  are 
relevant  to  this  rulemaking. 
Additionally,  some  of  the  comments 
received  in  Docket  A-98— 47  on  EPA's 
notice  regarding  "Extensions  of 
Attainment  Dates  for  Downwind 
Transport  Areas"  64  FR  14441  (March 
25,  1999),  are  relevant  to  this 
rulemaking.  EPA  incorporates  its 
responses  to  those  comments,  set  forth 
in  66  FR  585.  66  FR  634,  66  FR  666 
(January-  3.  2001),  66  FR  26913  (May  15, 
2001),  and  66  FR  33996  (June  26,  2001) 
insofar  as  herein  relevant. 

The  following  discussion  summarizes 
and  responds  to  all  adverse  comments: 

Comments  Received  Relating  to  the 
Supplemental  Proposed  Rule  Published 
in  the  Federal  Register  on  Tuesday, 
December  11.  2001.  See  66  FR  63972 

Comment  1 

EPA  proposes  to  extend  the 
attainment  date  for  the  Atlanta 
metropolitan  area  to  November  15, 
2004,  66  Fed.  Reg.  63,972.  Because  this 
extension  violates  the  plain  meaning  of 
the  CAA,  it  must  be  rejected  under  Step 
One  of  Chevron  U.S.A.  v.  Natural 
Resources  Defense  Council,  467  U.S. 
837,  842-43  (1984).  Moreover,  the 
extension  rests  on  an  unreasonable — 
and  therefore  impermissible — 
interpretation  that  must  be  rejected  even 
if  Chevron  Step  Two  applies.  See 
Whitman  v.  American  Trucking  Assns., 
121  S.  Ct.  903,  916  (2001)  (reversing  an 
EPA  interpretation  of  Subparts  1  and  2 
that  "goes  beyond  the  limits  of  what  is 
ambiguous  and  contradicts  what  in  our 
view  is  quite  clear");  Natural  Resources 
Defense  Council  v.  Daley,  209  F.3d  747, 
753  (DC.  Cir.  2000)  (rejecting  an  agency 
interpretation  that  "diverges  from  any 
realistic  meaning"  of  the  statute). 


The  CAA  expressly  sets  November  15, 
1999,  as  the  attainment  date  for  serious 
areas,  and  authorizes  no  extensions  on 
the  grounds  asserted  by  EPA.  The 
structure  of  the  CAA  further  refutes 
EPA's  assertion  of  authority  to  amend 
those  deadlines  administratively.  While 
accepted  principles  of  statutory 
interpretation  would  in  any  event 
preclude  EPA's  attempt  to 
administratively  amend  express 
statutory  provisions,  such  amendment  is 
especially  unwarranted  with  respect  to 
deadlines  for  attainment  of  primary  air 
quality  standards. 

EPA's  claim  that  it  has  authority  to 
extend  attainment  dates  based  on 
pollution  transport  is  further  refuted  by 
express  CAA  provisions  showing  that 
Congress  expressly  authorized  both  (1) 
attainment  date  extensions  and  (2) 
modifications  to  the  CAA's  provisions 
based  on  pollution  transport.  These 
extension  provisions  provide  the 
exclusive  authority  for  attainment  date 
extensions  because  when  Congress  has 
prescribed  the  conditions  under  which 
an  extension  may  be  granted,  no  other 
conditions  may  be  created  by  the 
Agency  to  grant  an  extension.  The  U.S. 
Court  of  Appeals  for  the  Eleventh 
Circuit  rejected  EPA's  administrative 
amendment  of  the  CAA  plain  terms. 

Response  1 

In  this  final  rule,  EPA  responds  to  the 
adverse  conunents  on  EPA's  legal 
authority  to  extend  Atlanta's  attainment 
date  received  in  response  to  the  relevant 
proposals.  The  responses  to  comments 
in  a  number  of  prior  rulemakings 
concerning  the  attainment  date 
extensions  granted  in  Washington,  DC. 
Springfield,  MA,  Greater  CT,  Beaumont 
Texas,  and  St.  Louis  are  relevant  and 
responsive  to  the  comments  received  on 
Atlanta.  In  those  prior  rulemakings,  EPA 
responded  to  similar  challenges  to  the 
legality  of  the  attainment  date  extension 
policy,  and  EPA  therefore  incorporates 
its  responses  to  these  comments,  set 
forth  in  66  FR  586.  66  FR  634.  66  FR  666 
(January  3,  2001).  66  FR  26913  (May  15, 
2001)  and  66  FR  33996  (June  26,  2001) 
insofar  as  herein  relevant. 

Many  of  the  legal  argiuments  and  other 
issues  raised  in  the  comments 
addressing  the  attaumient  date 
extension  proposed  in  Atlemta  have  also 
been  addressed  in  the  briefs  EPA  has 
filed  in  litigation  concerning  the 
extensions  in  Washington,  D.C.  (  Sierra 
Club  v.  Whitman)  No.  01-1070  (D.C. 
Cir.).  St.  Louis.  Sierra  Club  v.  EPA  01- 
2844,  No.  01-2845  (7th  Cir.).  and  Sierra 
Club  V.  Whitman.  Nos.  01-5123  and  01- 
5299  (D.C.  Cir.)  and  Beaimiont  Sierra 
Qub  V.  EPA,  No.  01-60537  (5th  Cir.). 
These  briefs  have  been  placed  in  the 
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docket  for  this  rulemaking  and  are 
incorporated  herein  by  reference. 

In  response  to  the  contention  that 
EPA's  proposed  attairmient  date 
extension  conflicts  with  an  order 
previously  issued  by  the  Eleventh 
Circuit  Court  of  Appeals,  the  Eleventh 
Circuit  Court  of  Appeals  has  not  even 
directly  reviewed,  or  ruled  on,  and  thus 
certainly  has  not  formally  rejected. 
EPA's  attainment  date  extension  policy. 
The  court  did  issue  a  stay  of  EPA's 
adequacy  determination  on  the 
emissions  budgets  in  the  1999 
attainment  demonstration  SIP  pending 
completion  of  litigation  in  Georgians  for 
Transportation  Alternatives,  et  al.  v. 
EPA,  et  al.  No.  00-12187,  order  of  July 
18,  2000.  The  petitioners  had 'alleged  in 
their  stay  request  that  the  budget  was 
inadequate  because  the  SIP  illegally 
relied  upon  an  attaiiunent  date 
extension.  However,  EPA  responded 
that  the  budget  would  be  adequate  even 
if  an  attainment  date  were  not  granted 
and  the  area  were  bimiped  up.  since  in 
either  case  the  attaumient  date  would  be 
the  same.  The  court  granted  the  stay  in 
a  one  line  order  without  opinion.  The 
most  that  can  be  taken  fi^om  this  action 
is  that  the  court  believed  petitioners  had 
some  likelihood  of  success  on  the  merits 
and  in  light  of  allegations  of  potential 
harm  chose  to  preserve  the  status  quo 
pending  completion  of  the  litigation. 
The  issuance  of  the  stay  writhout 
opinion  in  no  way  indicates  that  the 
court  affirmatively  rejected  EPA's 
extension  policy.  The  court  never  ruled 
'further  on  the  matter  since  EPA 
ultimately  withdrew  its  adequacy 
determination  based  on  new  factual 
developments  relating  to  the  attainment 
demonstration.  Similarly,  in  a  recent 
development  that  occurred  after  EPA 
received  comments  on  its  instant  action, 
the  11th  Circuit  Court  of  Appeals  issued 
a  stay  on  the  recently  adequate  MVEB 
for  the  Atlanta  nonattaimnent  area  in 
response  to  a  request  for  an  expedited 
stay  in  Sierra  Club,  et  al  v.  EPA,  No.  02- 
11188-F  on  April  17,  2002.  However, 
the  11th  Circuit  of  Appeals  did  not 
provide  any  rationale  for  its  grant  of  the 
stay.  It  simply  issued  a  stay  in  the  same 
manner  as  in  Georgians  for 
Transportation  Alternatives,  et  al  v. 
EPA,  et  al.,  No.  00-12187.  Since  a  stay 
is  not  an  adjudication  on  the  merits,  the 
grant  of  a  stay  does  not  change  EPA's 
position  as  to  the  legality  of  the 
extension  policy. 

A  commenter's  contention  that  EPA 
should  not  grant  Atlanta  an  attainment 
date  extension  because  Georgia  should 
have  acted  earlier  to  commence  a 
section  126  proceeding  to  reduce 
emissions  from  upwind  states  ignores 
the  fact  that  an  adequate  analysis  and 


allocation  of  responsibility  for  transport 
did  not  exist  in  time  to  support  relief  by 
the  area's  original  attainment  date.  See 
similar  responses  in  EPA's  prior 
rulemakings  on  the  other  attainment 
date  extension  areas. 

Another  argument  raised  is  that 
reclassification  of  an  area  affected  by 
transport  is  necessary  to  achieve 
additional  interim  reductions  in  the 
area,  even  where  they  will  not  advance 
attainment  and  when  a  combination  of 
local  and  upwind  reductions  will  bring 
the  area  into  attainment.  The 
commenter  relies  for  his  argument  on 
section  176(c)(1)(A),  a  conformity 
provision  which  contains  only  a  general 
characterization  of  the  purposes  of  the 
SIP  as  a  whole.  While  EPA  agrees  that 
SIPs  have  purposes  other  than  that  of 
providing  for  attainment,  the  CAA 
contains  specific  and  detailed 
requirements  directed  to  fulfilling  those 
purposes,  and  the  SIP  for  Atlanta  meets 
those  requirements.  EPA  believes  that, 
under  the  circumstances.  Congress  did 
not  intend  to  require  a  SEP  to  go  beyond 
those  requirements  in  order  to  obtain 
reductions  to  compensate  for  pollution 
coming  from  outside  the  area's  borders. 
The  commenter  also  references  Natural 
Resources  Defense  Council  v.  Reilly,  983 
F.2d  259,  268,  272  (D.C.  Cir.  1993)' This 
case  involved  promulgation  of 
requirements  for  on-board  refueling 
vapor  recovery  systems,  a  provision  far 
different  from  the  complex  relationship 
among  the  CAA  provisions  regarding 
transport  and  reclassification.  Contrary' 
to  commenter's  contention  that  Reilly 
supports  the  concept  of  "double 
controls",  in  the  context  of  onboard 
regulation.  Congress  mandated  that 
Stage  II  controls  be  withdrawn  after  the 
promulgation  of  onboard  controls  in 
moderate  areas,  and  also  mandated  a 
more  delayed  withdrawal  from  serious 
and  severe  areas  because  of  the  decade- 
long  phase-in  required  for  effective 
onboard  controls  in  those  areas.  That 
case  did  not  deal  with  transport,  and 
nothing  in  Reilly  indicates  that  Congress 
would  be  supportive  of  local  areas  being 
held  responsible  for  reducing 
transported  pollution  for  which  upwind 
areas  are  obligated  to  promulgate  and 
implement  controls. 

A  commenter  argues  that  it  is 
equitable  to  reclassify  Atlanta  because, 
although  it  is  downwind  of  some  areas, 
it  is  upwind  of  other  nonattaiimient 
areas,  and  may  contribute  to 
nonattainment  there.  Reclassification  of 
an  upwind  area,  however,  is  not  the 
mechanism  prescribed  by  Congress  to 
remedy  transport.  An  area  is  not 
required  to  be  reclassified  if  it  provides 
for  local  attainment  but  contributes  to 
nonattainment  elsewhere.  For  purposes 


of  reclassification  the  relevant  analysis 
is  of  the  air  quality  and  transported 
pollution  problem  in  the  area  being 
reclassified,  and  not  the  air  quality 
downwind  from  the  area.  To  tiie  extent 
that  the  area  is  responsible  for  violations 
in  other  areas  downwind,  it  is  subject  to 
the  provisions  of  section  110(a)(2)(D) 
and  section  126. 

Commenters  cite  to  prior  case  law  in 
support  of  such  propositions  as:  a  list  of 
specific  remedial  provisions  excludes 
the  possibility  of  inferring  that  Congress 
intended  any  additional  forms  of  relief; 
an  agency  cannot  substitute  its  policy 
choices  for  those  of  Congress;  the 
attaiimient  deadlines  are  central  to  the 
CAA  and  cannot  be  adjusted.  EPA  has 
previously  set  forth  its  views  on  these 
issues  in  its  prior  responses  and  in  its 
briefs.  None  of  the  cases  or  arguments 
cited  by  the  commenter  alters  these 
views,  or  undermines  EPA's  authority  to 
interpret  the  text  of  the  statute  in  its  full 
context  so  as  to  give  effect  to  Congress's 
intent.  EPA  is  implementing  the 
attainment  date  extension  not  as  a  mere 
Agency  policy  preference,  but  in  order 
to  fulfill  Congress's  intent.  Moreover, 
even  in  the  absence  of  explicit  statutory' 
authority,  EPA  may  grant  extensions  of 
time  under  the  CAA  where  it  concludes 
that  Congress  would  have  done  the 
same  had  it  foreseen  the  circumstances 
presented.  NRDCv.  EPA,  22  F.3d  1125 
(D.  C.  Cir.  1994). 

Comment  2 

EPA's  proposal  to  grant  an 
unauthorized  date  extension  has  been 
pre-empted  by  the  re-classification  of 
the  Atlanta  area  that  occurred  by 
operation  of  law  pursuant  to  section 
182(g)(3)  of  the  CAA.  That  provision 
provides  for  reclassification  of  a  serious 
area  to  severe  "(ijf  a  State  fails  to  submit 
a  demonstration  under  paragraph  2  for 
any  Serious  area  within  the  required 
period,"  and  fails  to  make  a  election  of 
one  of  the  statutory  options  prescribed 
by  paragraph  (3)  for  remedying  that 
failure. 

Comment  3 

The  fact  that  Georgia  failed  to  make 
the  demonstration  required  by  section 
182(g)(2)  is  established  by  EPA's 
response  to  a  Freedom  of  Information 
Act  request  submitted  April  20.  2001. 

Comment  4 

Atlanta  failed  to  comply  with  the  rate 
of  further  progress  milestone  for  NOx- 

Response  to  Comments  2.3,  and  4 

Under  paragraph  (2)  of  subsection 
182(g).  each  State  containing  all  or  part 
of  a  nonattainment  area  classified 
serious  or  higher  is  required  to  submit. 
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at  specified  times  after  a  milestone  has 
occurred,  "a  demonstration  that  the 
milestone  has  been  met."  This  provision 
further  provides, 

A  demonstration  under  this  paragraph 
shall  be  submitted  in  such  form  and 
manner,  and  shall  contain  such 
information  and  analysis,  as  the 
Administrator  shall  require*,  by  rule.  The 
Administrator  shall  determine  whether 
or  not  a  State's  demonstration  is 
adequate  within  90  days  after  the 
Administrators  receipt  of  a 
demonstration  which  contains  the 
information  and  analysis  required  by 
the  Administrator. 

Under  paragraph  (3),  "If  a  State  fails 
to  submit  a  demonstration  under 
paragraph  (2)."  it  must,  within  specified 
time  frames,  elect  among  several 
choices,  and  if  it  fails  to  make  such  an 
election,  then,  at  a  specified  time,  it  is 
reclassified  by  operation  of  law. 

By  its  terms,  paragraph  (3)  mandates 
the  reclassification,  or  bump-up,  only  if 
the  State  fails  to  submit  'a 
demonstration  under  paragraph  (2)." 
Paragraph  (2),  in  turn,  provides  by  its 
terms  that  the  required  demonstration  is 
one  that  "in  such  form  and  manner 
*    *   *  contain(s|  such  information  and 
analysis  as  the  Administrator  shall 
require,  by  rule.  ' 

Subsection  182(g)  does  not  provide  a 
date  by  which  EPA  must  promulgate  the 
rule  that  establishes  the  requirements 
for  the  demonstration,  and  EPA  has  not 
yet  promulgated  such  a  rule.  By  limiting 
the  bump-up  to  circumstances  in  which 
the  State  fails  to  submit  a  demonstration 
that  conforms  to  EPA  requirements  for 
form  and  content,  subsection  182(g). 
read  most  straightforwardly,  indicates  at 
least  through  implication  that  absent 
such  a  rule,  there  is  no  requirement  for 
any  demonstration  that,  if  not 
submitted,  would  ultimately  result  in  a 
bump-up. 

This  reading  is  sensible  in  light  of  the 
many  different  methods  that  EPA  could 
require  for  the  demonstration.  The 
milestone  compliance  demonstration  is 
designed  to  require  some  form  of 
accounting  to  ascertain  whether  the  area 
has  achieved  the  amount  of  emissions 
reductions  that  the  SIP  requires  by  that 
time.  One  method  of  making  this 
calculation  may  be  to  require  a 
comprehensive  inventory  of  all  sources 
near  the  time  of  the  milestone.  This 
approach  may  require  careful 
consideration  because  of  the  time  and 
expense  typically  involved  in 
conducting  inventories,  and  because 
other  provisions  of  the  CAA  require 
inventories,  but  at  different  times  than 
would  be  required  by  the  milestone 
compliance  demonstration.  See 
182(a)(3).  A  second  method  may  be  to 


allow  emissions  estimates,  consistent 
with  approved  methodologies,  rather 
than  comprehensive  inventories.  A  third 
method  may  be  to  determine  whether 
the  controls  required  under  the  SIP  to 
have  been  implemented  by  the  time  of 
the  milestone  have,  in  fact,  been 
implemented.  These  different  methods 
would  impose  significantly  different 
burdens  on  States  and  sources,  and  may 
yield  somewhat  different  results. 

This  review  of  the  different  methods 
for  making  the  demonstration  makes 
clear  that  the  most  straightforward 
reading  of  section  182(g)(2)-(3) — to 
require  application  of  the  bump-up  by 
operation  of  law  only  after  a  EPA 
promulgates  rules  for  the 
demonstration — is  sensible.  It  makes 
sense  that  EPA  should  first  tell  the 
States,  bv  rule,  which  of  the  various 
milestone  accounting  methodologies 
they  must  use.  By  comparison,  it  would 
make  little  sense  to  punish,  in  effect,  a 
State  with  a  bump-up  for  failing  to 
submit  a  demonstration  when  EPA  has 
not  yet  told  the  State  the  form  and 
content  for  the  demonstration,  and 
when  important  differences  exist  in  the 
various  methods  for  making  the 
demonstration. 

The  CAA  requires  serious  ozone 
nonattainment  areas  to  develop  and 
submit  Rate  of  Progress  Plans  (ROP) 
which  would  provide  for  at  least  a  15 
percent  reduction  of  volatile  organic 
compound  (VOC)  emissions  1990  to 
1996  (15  percent  plan),  and  Post-1996 
ROPs.  which  would  provide  for  at  least 
three  percent  per  year  in  either  VOC  or 
NOx  annually  for  1997.  1998.  and  1999, 
(9  percent  plan).  The  15  percent  plan 
was  submitted  on  November  15,  1993, 
and  the  9  percent  plan  was  submitted 
on  November  15.  1994.  Both  plans  were 
revised  on  June  17.  1996. 

All  elements  of  the  15  percent  plan, 
which  reduced  VOC  emissions  by 
117.06  tons  per  day  were  implemented 
by  the  GAEPD.  EPA  granted  final 
approval  to  this  plan  on  April  26.  1999, 
(64  FR  20186).  A  milestone  compliance 
demonstration  (MCD)  as  required  by 
section  182(g)  of  the  CAA  was 
submitted  by  the  GAEPD  to  EPA  on 
February  14,  1997. 

All  elements  of  the  9  percent  plan, 
which  reduced  NO  x  emissions  by  50.10 
tons  per  dav,  were  implemented  by  the 
GAEPD.  Although  the  GAEPD  did'not 
submit  a  milestone  compliance 
demonstration,  there  is  a  discussion  in 
section  3.2.2.  of  the  attainment 
demonstration  which  states  that  all 
control  measures  associated  with  the  15 
and  9  percent  plans  have  been  adopted 
and  implemented.  EPA  granted  final 
approval  to  this  plan  on  March  18.  1999, 
(64  FR  13348). 


Comment  5 

The  Atlanta  SIP  fails  to  demonstrate 
attainment  with  a  standard  of  0.12  ppm, 
rather  than  0.124  which  was  not 
promulgated  as  the  NAAQS. 

Response  5 

Although  the  1-hour  NAAQS  itself 
includes  no  discussion  of  specific  data    '* 
handling  conventions  similar  to  that  of 
the  8-hour  NAAQS.  EPA's  publicly 
articulated  position  and  the  approach 
long  since  universally  adopted  by  the 
air  quality  management  community  is 
that  the  interpretation  of  the  1  -hour 
ozone  standard  requires  rounding 
ambient  air  quality  data  consistent  with 
the  stated  level  of  the  standard.  EPA  has 
clearly  communicated  the  data  handling 
conventions  for  the  1-hour  ozone 
NAAQS  in  regulation  and  guidance 
documents.  In  the  1990  Amendments  to 
the  CAA.  Congress  expressly  recognized 
the  continuing  validity  of  EPA 
guidance. 

As  early  as  1977.  two  years  before 
EPA  promulgated  the  1-hour  ozone 
NAAQS,  EPA  provided  in  guidance  that 
the  level  of  the  standard  dictates  the 
number  of  significant  figures  to  be  used 
in  determining  whether  the  stcUidard 
was  exceeded  (Guidelines  for  the 
Interpretation  of  Air  Quality  Standards. 
OAQPS  No.  1.2-008.  February  1977).  In 
addition,  the  regulations  governing  the 
reporting  of  annual  summary  statistics 
from  ambient  monitoring  stations  for 
use  by  EPA  in  determining  national  air 
quality  status  clearly  indicate  the 
rounding  convention  to  be  used  for  1- 
hour  ozone  data  (40  CFR  58.  Appendix 
F).  In  1979.  EPA  issued  additional 
guidance  specific  to  ozone  in  which 
EPA  provided  that  "the  stated  level  of 
the  standard  is  taken  as  defining  the 
number  of  significant  figiu-es  to  be  used 
in  comparisons  with  the  standard.  For 
example,  a  standard  level  of  .12  ppm 
means  that  measurements  are  to  be 
rounded  to  two  decimal  places  (.005 
rounds  up),  and,  therefore.  .125  ppm  is 
the  smallest  concentration  value  in 
excess  of  the  level  of  the  standard." 
(Guideline  for  the  Interpretation  of 
Ozone  Air  Quality  Standards,  EPA— 450/ 
4-79-003,  at  p.  6.)  EPA's  guidance  on 
air  quality  modeling  is  consistent  with 
those  Guidelines.  See  e.g..  Guidance  on 
Use  of  Modeled  Results  to  Demonstrate 
Attainment  of  the  Ozone  NAAQS.  [uly 
1996. 

The  level  of  the  1-hour  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS)  is  defined  in  40  CFR  50.9  as 
0.12  parts  per  million  (ppm),  not  120 
parts  per  billion  (ppb)  as  implied  by  the 
commenter.  In  other  words,  the  1-hour 
ozone  NAAQS  is  specified  as  two 
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significant  digits  and  the  data  handling 
approach  employed  to  compare  ambient 
air  quality  data  to  the  1-hour  ozone 
standard  is  to  round  to  two  decimal 
places  as  per  the  regulations  and 
guidance  referenced  above. 

In  the  1990  Amendments  to  the  CAA, 
Congress  expressly  provided  that 
"[e)ach  regulation,  standard,  rule, 
notice,  order  and  guidance  promulgated 
or  issued  by  the  Administrator  under 
this  Act,  as  in  effect  before  the  date  of 
the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  shall  remain  in 
effect  according  to  its  terms  *  *  *" 
Thus,  under  the  amended  CAA, 
Congress  expressly  carried  forth  EPA 
interpretations  set  forth  in  guidance 
such  as  the  guideline  documents 
interpreting  the  NAAQS. 

Comment  6 

The  control  strategy  submitted  in  the 
SIP  as  developed  from  the 
photochemical  grid  modeling 
demonstration  will  not  provide  for 
attaiiunent. 

Response  6 

Even  though,  evidence  from  the 
photochemical  grid  model  demonstrates 
that  the  control  measures  submitted  in 
the  current  SIP  may  result  in 
exceedances,  the  demonstration  does 
provide  for  attairmient.  An  area  is 
considered  to  monitor  attainment  if 
each  monitor  site  has  air  quality 
observed  ozone  design  values  (4th 
highest  daily  maximimi  ozone  using  the 
three  most  recent  consecutive  years  of 
data)  at  or  below  the  level  of  the 
standard.  Therefore,  it  is  appropriate  for 
EPA,  when  making  a  determination  that 
a  control  strategy  will  provide  for 
attainment,  to  determine  whether  or  not 
the  model  predicted  future  design  value 
is  expected  to  be  at  or  below  the  level 
of  the  standard.  Since  the  form  of  the  1- 
hour  NAAQS  allows  exceedances,  it  did 
not  seem  appropriate  for  EPA  to  require 
the  test  for  attainment  to  be  "no 
exceedances"  in  the  future  model 
predictions.  The  Atlanta  demonstration 
contains  adequate  measures  to  reduce 
the  area-wide  design  value  to  below  the 
level  of  the  NAAQS. 

The  photochemical  grid  modeling 
assumed  an  attainment  year  of  2003. 
Allowing  additional  time  to  redo  the 
modeling  for  2004  would  not  be 
consistent  with  the  CAA  intent  that 
areas  come  into  attainment  as 
expeditiously  as  practicable  nor  would 
it  significantly  advance  the  technical 
basis  for  the  attainment  demonstration. 
Therefore,  EPA  agreed  that  attainment 
for  2004  could  be  demonstrated  with  the 
submittal  of  a  2004  emissions  inventory 
as  a  supplement  to  the  2003 


demonstration,  provided  that  the  2004 
emissions  are  less  than  or  equal  to  the 
level  of  emissions  used  in  the  modeling. 
It  could  then  be  concluded  that  if 
emissions  for  2004  were  modeled,  the 
predicted  concentrations  of  ozone 
would  be  less  than  or  equal  to  the  2003 
1-hour  ozone  concentrations  modeled. 
As  described  below,  the  state  has 
adequately  addressed  the  differences 
between  the  emissions  projections  for 
2003  and  2004. 

The  Atlanta  1-hour  ozone  attainment 
demonstration  is  based  on 
photochemical  grid  modeling  and 
weight  of  evidence  analyses  as 
recommended  in  the  EPA's  guidance  for 
the  1-hour  ozone  attainment 
demonstration.  Georgia  submitted  an 
attainment  modeling  demonstration 
supporting  the  attainment  date 
extension  to  2003  for  the  Atlanta  13- 
county  nonattainment  area  to  achieve 
the  1-hour  ozone  NAAQS  to  EPA  on 
October  28, 1999.  EPA  proposed  to 
approve  the  attainment  demonstration 
and  an  attainment  date  extension 
request  on  the  December  16,  1999,  in 
the  Federal  Register  (see  64  FR  70478). 
The  photochemical  grid  ozone  modeling 
performed  ior  the  AUanta  1-hour  ozone 
nonattainment  area  is  based  on  an 
emissions  projection  to  2003,  the 
attainment  extension  year  that  the 
Georgia  Envirormiental  Protection 
Division  (Georgia  EPD)  requested  of 
EPA  in  it's  October  28.  1999,  submittal. 
On  December  16,  1999,  EPA  proposed 
approval  of  the  2003  attainment  strategy 
developed  with  photochemical  grid 
modeling  and  the  supporting  weight  of 
evidence  (WOE)  analyses.  EPA  does  not 
agree  that  errors  and  deficiencies  exist 
in  the  2003-based  photochemical 
modeling  to  affect  its  approvability  for 
demonstrating  attainment  of  the  1-hour 
ozone  NAAQS.  Detailed  information  on 
the  2003  Atlanta  attainment 
photochemical  modeling  demonstration, 
the  supplemental  WOE  analysis  and 
EPA  modeling  requirements  are 
contained  in  the  Technical  Support 
Document  for  the  December  16.  1999. 
proposal  (64  FR  70478).  The  2003 
modeled  control  strategy  simulations 
indicate  that  ozone  levels  in  the  Atlanta 
area  will  be  significantly  reduced  when 
the  identified  additional  controls  are 
implemented. 

Subsequent  to  the  State's  October 
1999  submission  and  EPA's  December 
1999  proposed  approval  of  the  Atlanta 
attainment  demonstration,  the  source 
compliance  date  under  the  NOx  SIP  Call 
rule  was  extended  from  May  1,  2003  to 
May  31,  2004.  In  May  1999,  the  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  stayed  the  obligation  of  states  to 
submit  SIPs  in  response  to  EPA's  NOx 


SIP  Call  rule,  pending  litigation  over  the 
rule.  In  March  2000,  the  Court  issued  an 
opinion  largely  upholding  the  SIP  Call 
rule.  In  later  rulings  in  the  summer  of 
2000,  the  Court  lifted  the  stay  of  the  SIP 
submission  obligation,  but  provided  that 
since  SIP  submissions  were  delayed, 
EPA  could  not  mandate  that  states 
require  sources  to  comply  with  state- 
adopted  rules  under  the  SIP  Call  earlier 
than  May  31,  2004.  Because  the 
attainment  demonstration  relied  on 
upwind  reductions  from  the  NOx  SIP 
Call.  Georgia  determined  that  it  could 
not  attain  in  the  year  preceding  the 
source-compliance  date  under  the  SIP 
and  submitted  a  revised  SIP  requesting 
an  attainment  date  of  November  2004. 

The  revised  attainment  demonstration 
submitted  by  the  State  on  July  17,  2001, 
relies  on  the  photochemical  grid 
modeling  that  was  submitted  in  October 
1999,  but  provides  additional  analysis. 
Although  a  2004  attainment  year  is 
being  proposed  for  approval  for  the 
Atlanta  nonattainment  area  because  of 
the  upwind  contribution,  the  local 
controls  in  the  attairmient  strategy  will 
all  be  implemented  no  later  than  May 
2003. 

The  2004  demonstration  is  based  on 
the  following  procedures.  First,  the 
State  uses  information  from  the 
photochemical  grid  modeling  and 
ambient  air  modeling  to  assess  whether 
or  not  additional  levels  of  emission 
reductions  are  needed  beyond  those  that 
were  necessary  to  demonstrate 
attainment.  This  assessment  was 
completed  using  the  emissions 
projections  for  2004.  The  second  part  of 
the  analysis  involves  an  assessment  of 
the  levels  of  attainment  emissions  for 
2004  and  whether  or  not  attainment  in 
2004  is  reasonably  likely  to  occur.  A 
determination  was  made  that  if  the 
estimates  of  the  projected  2004 
emissions  with  controls  implemented 
are  at  or  below  the  2003  modeled  levels 
then  attainment  by  2004  is  reasonably 
likelv  to  occur. 

A  comparison  of  the  2003  and  2004 
modeling  inventories  indicate  that  NO  \ 
emissions  increase  about  2  percent  over 
the  modeling  domain,  while  VOC 
emissions  decrease  over  8  percent. 
Since  the  total  NOx  emissions  projected 
for  2004  are  more  than  the  levels 
modeled  for  2003,  a  demonstration  was 
needed  to  show  why  this  would  not 
adversely  affect  the  ability  of  the  area  to 
attain  the  1-hour  ozone  NAAQS  by 
2004.  We  believe  that  the  relationship 
between  VOC  emission  reductions  and 
ozone  concentration  reductions  and 
between  NOx  emission  reductions  and 
ozone  concentration  reductions  can  be 
determined  using  the  photochemical 
modeling  results.  Sensitivity  analyses 
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from  the  photochemical  modeling  in  the 
fine  grid  were  used  to  develop  a 
relationship  to  assess  the  potential  for 
increases  in  ozone  formation  for  the 
emission  levels  projected  for  2004.  The 
majority  of  the  local  emissions 
reductions  for  the  attainment  strategy 
occur  within  the  4-km  fine  grid  with  the 
exception  of  two  power  plants  near  the 
southern  boundary.  The  sensitivity 
simulations  used  were  based  on  the 
three  episode  days  (i.e.,  July  31,  1987; 
August  1,  1987;  and  July  8.  1988)  that 
were  used  in  the  2003  control  strategy 
simulations.  These  sensitivity 
simulations  represented  modeling 
scenarios  based  on  reductions  across 
emission  inventory  categories  (e.g.,  low- 
level  source  or  elevated  sources)  while 
holding  all  other  emissions  source 
categories  constcmt.  The  air-quality-to- 
emission-change  ratio  (i.e.,  tons  per  day 
of  emissions  change  per  ppb  change  in 
ozone)  was  developed  for  each  day  and 
sensitivity  simulation.  The  average  of 
these  ratios  over  all  days  and 
sensitivities  was  then  determined  for 
each  pollutant  for  each  episode  day 

The  submitted  ratios  indicate  that  a 
41.5  TPD  increase  in  NOx  is  needed  to 
cause  a  1.0  ppb  increase  in  ozone  or  a 
164.9  TPD  increase  in  VOC  is  needed  to 
cause  a  1.0  ppb  increase  in  ozone.  These 
relationships  were  applied  to  the 
emissions  changes  predicted  between 
2003  and  2004  as  presented  in  Table  1 
The  tables  indicate  that  NOx  emissions 
are  expected  to  increase  by  12.9  TPD 
and  VOC  emissions  will  decrease  bv 
43.7  TPD  in  2004.  The  NOx  and  VOC 
ratios  were  applied  to  the  emission 
changes  between  2003  and  2004  to 
determine  how  ozone  formation  would 
be  affected  in  2004.  This  analysis 
indicated  that  a  0.3  ppb  increase  in 
ozone  from  the  increase  in  NOx 
emissions  is  offset  by  the  a  0.3  ppb 
decrease  in  ozone  from  the  VOC 
emissions.  The  identified  shortfall  gap 
has  thus  been  met  by  the  State  and  the 
necessary  control  measures  approved  by 
EPA.  Therefore,  the  assessment  supports 
the  conclusion  that  the  area  will  attain 
the  NAAQS  in  2004 

Comment  7 

The  Atlanta  SIP  fails  to  demonstrate 
timely  attainment  through  the 
impermissible  use  of  linear  rollback 
assumptions  to  demonstrate  attainment 
under  the  weight  of  evidence  approach 
to  demonstrating  attainment.  The 
relative  reduction  factor  (RRF)  analysis 
used  to  estimate  a  future  design  value 
provides  no  rational  basis  for 
discounting  the  emissions  reductions 
required  by  the  Urban  Airshed  Model 
(UAM).  to  show  attainment  in  all  grid 


cells  for  future  predictions  for  each  day 
modeled. 

Response  7 

Episodic  photochemical  grid 
modeling  is  the  primary  basis  for  the 
attainment  demonstration,  as  it  was 
used  to  define  the  majority  of  the 
control  strategy.  However,  the  modeling 
and  corroborative  analyses,  which  form 
the  basis  of  the  weight  of  evidence 
analysis,  provide  a  preponderance  of 
evidence  to  support  EPA's 
determination  that  attainment  of  the  1- 
hour  ozone  NAAQS  will  be  achieved  in 
2004.  One  of  these  WOE  analyses 
involved  the  use  of  a  relative  reduction 
factor  (derived  from  the  local  model 
results)  to  determine  the  level  of 
additional  NOx  and  VOC  emissions 
reductions  needed  to  attain. 

EPA  has  generally  relied  on 
photochemical  modeling  to  evaluate  the 
attainment  demonstration  control 
strategy,  and  has  used  locally  derived 
adjustment  factors  as  a  component  to 
estimate  the  extent  to  which  additional 
emissions  reductions — not  the  core 
control  strategy — would  reduce  ozone 
levels  and  thereby  strengthen  the  weight 
of  evidence  test.  This  limited  use  of 
adjustment  factors  is  more  technically 
sound  than  the  unacceptable  use  of 
proportional  rollback.  The  limited  use 
of  adjustment  factors  is  more  practical 
in  light  of  the  uncertainty  in  the 
modeling;  the  resources  and  time 
lequired  to  perform  additional 
modeling;  and  the  requirement  that 
serious  areas  perform  a  progress  check 
by  the  end  of  2003. 

The  relative  reduction  factor  was  used 
in  one  WOE  analysis  to  estimate  the 
reductions  from  additional  control 
measures  in  the  weight  of  evidence 
analysis.  The  1996  modeling  guidance 
recommends  the  optional  use  of  weight 
of  evidence  analysis  partly  due  to  the 
form  of  the  1-hour  ozone  NAAQS.  The 
1-hour  ozone  NAAQS  allows 
exceedances,  and  taking  modeling 
uncertainty  into  consideration.  EPA  is 
not  requiring  all  predicted  values  in  the 
future  model  run  to  be  below  the  level 
of  the  NAAQS.  The  1996  guidance 
provides  an  approach  for  addressing 
exceedances  (selection  of  episodes 
representative  of  the  areas  design  value 
and  the  "statistical"  test)  and  the  1999 
guidance  provides  a  method  for  testing 
whether  additional  measures,  not 
modeled,  are  needed  (estimate  of  a 
future  design  value).  Since  exceedances 
are  allowed,  EPA  does  not  agree  that  the 
future  modeling  shows  that  the  area  will 
not  attain.  The  modeling  indicates  the 
area  may  experience  an  exceedance 
(model  predictions  above  the  level  of 
the  NAAQS)  but  does  not  indicate  this 


will  lead  to  a  violation  (future  design 
value  estimate  is  below  the  level  of  the 
NAAQS). 

EPA  did  not  rely  on  "proportional" 
rollback  as  defined  in  Section  14.0  of  40 
CFR  51  Appendix  W  which  defines 
"rollback"  as  "a  simple  model  that 
assumes  that  if  emissions  from  each 
source  affecting  a  given  receptor  are 
decreased  by  the  same  percentage, 
ambient  air  quality  concentrations 
decrease  proportionately."  The 
prohibition  in  section  6.2. l.e  of 
Appendix  W  (i.e.,  "Proportional 
(rollback/forward)  modeling  is  not  an 
acceptable  procedure  for  evaluating 
ozone  control  strategies.")  applies  to  the 
use  of  a  rollback  method  which  is 
empirically/mathematically  derived  and 
independent  of  model  estimates  or 
observed  air  quality  and  emissions 
changes  as  the  sole  method  for 
evaluating  control  strategies.  In  this 
case,  EPA  used  a  locally  derived  as 
determined  by  the  model,  relative 
reduction  factor  to  estimate  a  future 
design  value  and  then  used  observed 
changes  in  air  quality  (i.e.,  ratio  of 
change  in  emissions  to  change  in  ozone) 
to  estimate  additional  emission 
reductions  to  achieve  an  additional 
increment  of  ambient  improvement  in 
ozone.  This  did  assume  a  linear 
relationship  between  the  precursors  and 
ozone  for  determining  additional 
reductions  needed  for  small 
improvements  in  ozone. 

In  1999,  EPA  issued  additional 
guidance  (hereafter,  the  1999 
guidance)  '  that  makes  further  use  of 
model  results  for  base  case  and  future 
emission  estimates  to  predict  a  future 
design  value.  This  guidance  describes 
the  use  of  an  additional  component  of 
the  WOE  determination,  which  requires, 
under  certain  circumstances,  additional 
emission  reductions  that  are  or  will  be 
approved  into  the  SIP,  but  that  were  not 
included  in  the  modeling  analysis,  that 
will  further  reduce  the  modeled  design 
value.  An  area  is  considered  to  monitor 
attainment  if  each  monitor  site  has  air 
quality  observed  ozone  design  values 
(4th  highest  daily  maximum  ozone 
using  the  three  most  recent  consecutive 
years  of  data)  at  or  below  the  level  of  the 
standard.  Therefore,  it  is  appropriate  for 
EPA,  when  making  a  determination  that 
a  control  strategy  will  provide  for 
attainment,  to  determine  whether  or  not 
the  model  predicted  future  design  value 


'  "Guidance  for  Improving  Weight  of  Evidence 
Through  Identification  of  Additional  Emission 
Reductions.  Not  Modeled."  U.S.  Environmental 
Protection  .\gency,  Office  of  Air  Quality  Planning 
and  Standards.  Emissions,  Monitoring,  and 
•■Xnalysis  Division.  Air  Quality  Modeling  Group. 
Research  Triangle  Park.  NC  27711.  November  1999. 
Web  site:  http:/^ww\t-.epa.gov/ttn/scram. 
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is  expected  to  be  at  or  below  the  level 
of  the  standard.  Since  the  form  of  the  1- 
hour  ozone  NAAQS  allows 
exceedances,  it  did  not  seem 
appropriate  for  EPA  to  require  the  test 
for  attainment  to  be  "no  exceedances" 
in  the  future  model  predictions.  The 
method  outlined  in  EPA's  1999 
guidance  uses  the  highest  measured 
design  value  from  all  sites  in  the 
nonattainment  area  for  each  of  three 
years.  The  three  year  "design  value" 
represents  the  air  quality  observed 
during  the  time  period  used  to  predict 
ozone  for  the  base  emissions.  This  is 
appropriate  because  the  model  is 
predicting  the  change  in  ozone  from  the 
base  period  to  the  future  attainment 
date.  The  three  yearly  design  values 
thighest  across  the  area)  are  averaged  to 
account  for  annual  fluctuations  in 
meteorology.  The  result  is  an  estimate  of 
an  area's  base  year  design  value.  The 
base  year  design  value  is  multiplied  by 
a  ratio  of  the  peak  model  predicted 
ozone  concentrations  in  the  attaiimient 
year  (i.e.,  average  of  daily  maximum 
concentrations  from  all  days  modeled) 
to  the  peak  model  predicted  ozone 
concentrations  in  the  base  year  (i.e., 
average  of  daily  maximvun 
concentrations  from  all  days  modeled). 
The  result  is  an  attainment  year  design 
value  based  on  the  relative  change  in 
peak  model  predicted  ozone 
concentrations  from  the  base  year  to  the 
attainment  year. 

In  the  event  that  the  attainment  year 
design  value  is  above  the  standard,  the 
1999  guidance  provides  a  method  for 
identifying  additional  emission 
reductions,  not  modeled,  which  at  a 
minimum  provide  an  estimated 
attaiiunent  year  design  value  at  the  level 
of  the  standard.  This  step  uses  a  locally 
derived  factor  which  assumes  a  linear 
relationship  between  ozone  and  the 
precursors.  This  is  the  WOE  analysis 
used  by  the  State  to  determine 
additional  reductions  needed  for 
attainment  beyond  those  modeled.  It 
incorporates  the  analysis  used  in  the 
RRF  analysis.  The  regulations  do  not 
mandate  or  nor  does  EPA  guidance 
suggest  that  States  must  model  all 
control  measures  being  implemented. 
Moreover,  a  component  of  this 
technique,  the  estimation  of  future 
design  value,  should  be  considered  a 
model  predicted  estimate.  Therefore, 
results  from  this  technique  are  an 
extension  of  "photochemical  grid" 
modeling  and  are  consistent  with 
Section  182(c)(2)(A). 

Comment  8 

The  Atlanta  SEP  fails  to  demonstrate 
attainment  by  averaginglhe  emissions 
reductions  required  for  different 


atmospheric  episodes  to  determine 
reductions  needed  to  attain  at  specific 
monitoring  sites,  and  averaging  between 
monitoring  sites  to  support  a  weight  of 
the  evidence  analysis. 

Response  8 

The  commenter  is  concerned  that 
calculating  the  RRF  by  averaging  across 
episode  days  is  not  justified  by  soimd 
science.  When  developing  the  1999 
guidance,  EPA  considered  the  use  of 
day  specific  RRFs  versus  an  average 
RRF  across  the  days.  It  was  determined 
that  due  to  day  to  day  variability  in 
ozone  concentrations  there  is  more 
uncertainty  in  the  day  specific  RRFs, 
than  the  RRF  calculated  by  averaging 
across  days.  Therefore  this  approach 
reduces  the  impact  of  a  single  day  and 
the  uncertainty  associated  with  the 
calculation  of  the  estimated  future 
design  value.  Since  the  goal  was  to 
estimate  a  future  design  value  (which 
allows  exceedances),  EPA  used  the 
average  across  days.  This  approach 
demonstrates  future  design  values 
below  the  NAAQS,  not  day  specific 
predictions  below  the  NAAQS.  EPA  did 
estimate  an  area-wide  future  design 
value  based  on  the  area's  worst  design 
value,  instead  of  site  specific  future 
design  values  as  recommended  in  the 
EPA's  8-hour  modeling  guidance.  Site 
specific  estimates  would  provide  more 
information  on  the  spatial  variability  in 
the  future  estimates.  However,  we  have 
seen  from  other  analyses  that  other  sites 
typically  respond  in  the  same  manner  as 
the  worst  site.  The  episodes  modeled  in 
the  attaiimient  demonstration  represent 
the  most  severe  days  and  highest  ever 
monitored  ozone  concentration  from  the 
three  most  common  meteorological 
regimes  (i.e.,  stagnation,  northwest 
winds,  and  the  worst  case  of  all  other 
meteorological  conditions  combined) 
observed  in  the  Atlanta  monitoring 
network.  The  guidance  does  not  require 
that  an  area  demonstrate  no 
exceedances  for  these  severe  days,  but 
rather  for  those  days  that  are 
representative  of  the  area's  design  value. 
It  is  likely  that  the  model  could  have 
predicted  lower  ozone  values  for  the 
futiu^e  scenarios  if  more  representative 
episodes  had  been  modeled. 

Comment  9 

Failure  to  consider  the  implications  of 
uncertainty  in  results  precludes 
demonstration  of  attainment. 

Response  9 

EPA  considers  uncertainty  as  the 
"notion  that  model  estimates  will  not 
perfectly  predict  observed  air  quality  at 
each  receptor  location,  neither  now  nor 


in  the  future."  ^  A  great  deal  of 
variability  in  the  model  estimate  is 
possible  from  day  to  day.  This 
variability  is  in  part  due  to  the  use  of 
different  days,  limits  on  model 
formulation,  limits  on  understandings  of 
the  problem  to  be  modeled,  database 
limitations,  uncertainties  in  forecasting 
emissi6ns.  Some  of  this  variability  can 
be  investigated  through  the  use  of 
diagnostic  tests  which  describe 
alternate,  yet  highly,  plausible 
variations  in  the  input  estimates  for 
wind  fields,  emission,  and  modeling 
methods  for  chemistry,  transport 
algorithms,  removal  processes,  and 
numerical  routines.  For  these  reasons, 
EPA  recommends  that  a  model 
performance  evaluation  be  conducted, 
using  graphical  and  statistical  measures, 
to  determine  how  the  model  replicates 
historical  ozone  events.  The  state 
developing  the  attainment 
demonstration  needs  to  verify  that  the 
model  is  properly  simulating  the 
chemistry  and  atmospheric  conditions 
through  diagnostic  analyses  and  model 
performance  tests.  Once  these  steps  are 
satisfactorily  completed,  the  model  is 
ready  to  be  used  to  generate  air  quality 
estimates  to  support  an  attainment 
demonstration.  EPA  does  not  require  a 
rigid  criterion  for  model  performance, 
similar  to  the  95%  certainty  level  cited 
by  the  commenter  to  be  used  in  a  pass/ 
fail  test.  However,  certain  statistical 
parameters  are  recommended  to  be 
developed.  Statistical  performance 
measures  are  recommended  to  assess 
whether  or  not  the  model  evaluation  is 
acceptable.^  The  three  primary 
statistical  measures  calculated,  and  the 
EPA  recommended  "acceptability" 
ranges  used  in  the  SIP  cu-e  unpaired 
accuracy  of  the  peak  (EPA  goal:  within 
±  15-20  percent),  and  the  mean  relative 
error  (EPA  goal:  within  ±  5-15  percent, 
mean  unsigned  relative  error  (EPA  goal: 
30-35  percent).  If  a  state  develops  an 
attainment  demonstration  that  indicates 
acceptable  model  performance 
according  to  the  UAM  guidance,  EPA 
allows  the  State  to  use  that  model, 
inputs,  and  projected  emissions  to 
develop  an  attainment  strategy. 


2  "Draft  Guidance  on  the  Use  of  Models  and  other 
Analyses  in  Attainment  Demonstrations  for  the  8- 
Hour  Ozone  NAAQS."  US.  Environmental 
Protection  Agency.  Office  of  Air  Quality  Planning 
and  Standards.  Emissions.  Monitoring,  and 
Analysis  Division.  Air  Quality  Modeling  Group. 
Research  Triangle  Park.  NC  27711   May  1999  Web 
site:  /i»p.//«-H-M  ppo.gov/ffn/scram 

3  "Guideline  for  Regulatory'  .^pplicatlon  of  the 
Urban  .Mrshed  Model."  U.S.  Environmental 
Protection  Agency.  Office  of  Air  Quality  Planning 
and  Standards.  Emissions.  Monitoring,  and 
.\nalysis  Division.  Air  Qualitv  Modeling  Group. 
Research  Triangle  Park.  NC  2771 1   |uly  1996  Web 
site:  http:/iH'\if*.epa.gov/ttn/scram. 
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Although  there  are  uncertainties 
associated  with  the  model  outputs,  it 
can  still  be  used  to  support  an 
attainment  demonstration  and  make  use 
of  the  RRF  analysis  as  part  of  the  weight 
of  evidence. 

As  calculated,  the  RRF  negates  some 
of  the  model  uncertainty  The  same 
modeling  assumptions  and 
meteorological  inputs  are  used  for  the 
base  year  and  future  year  model 
simulations  (only  emissions  change). 
Thus  to  some  degree  simulated  ozone 
concentrations  for  both  the  base  year 
and  future  year  show  similar  bias  fboth 
magnitude  and  direction).  This  model 
bias  is  eliminated  when  the  RRF  is 
calculated.  Since  the  RRF  is  a  ratio,  the 
bias  in  the  futiire  year  concentration 
(numerator)  is  canceled  by  the  bias  in 
the  base  year  concentration 
(denominator).  This  ratio  is  then 
multiplied  by  the  areas  observed  design 
value  to  estimate  a  future  design  value 
Since  in  most  cases,  uncertainties 
associated  with  observations  are 
negligible  compared  to  the  uncertainties 
associated  with  the  modeled  ozone 
concentrations,  the  resulting  future 
design  value  is  a  reasonable  prediction 
of  future  air  quality  which  accounts  for 
uncertainty  in  day  specific  model 
predictions.  Therefore,  when  the  RRF  is 
applied  to  the  observed  ozone  design 
value  concentration,  values  below  the 
stand^d  indicate  attainment  is  likely  to 
be  achieved. 

Conunent 10 

Commenters  object  to  the  arbitrary 
and  capricious  use  of  MOBILES  to 
estimate  motor  vehicle  emissions  which 
has  been  shown  to  significantly 
underestimate  motor  vehicle  emissions. 

The  tool  used  to  estimate  motor 
vehicle  emissions  for  the  attaiiunent 
demonstration  is  the  MOBILE  model. 
The  accuracy  of  this  estimate  is  critical 
because,  as  demonstrated  by  Table  1  in 
the  notice,  on-road  sources  account  for 
53  percent  of  the  total  NOx  emission 
inventory,  and  35%  of  VOCs  for  the 
nonattainment  area.  MOBILES  was  used 
to  estimate  motor  vehicle  emissions  in 
the  region  for  the  attainment 
demonstration.  The  commenter  believes 
the  vehicle  emissions  are 
underestimated  and  should  have  been 
run  using  MOBILE6. 

Response  10 

As  noted  in  the  January  18,  2002 
Memorandum  titled,  "Policy  Guidance 
on  the  Use  of  MOBILES  for  SIP 
Development  and  Transportation 
Conformity,"  the  CAA  requires  that  SEP 
inventories  and  control  measures  be 
based  on  the  most  ciirrent  information 
available  and  applicable  when  a  SIP  is 


developed  (Section  172(c)(3)  of  the  CAA 
and40CFR51.112(a)(l)l.  However,  as 
noted  in  the  answer  to  the  first  question 
in  that  document,  "EPA  believes  that 
the  CAA  would  not  require  states  that 
have  already  submitted  SIPs  or  will 
submit  SIPs  shortly  after  M0BILE6"s 
release  to  revise  these  SIPs  because  a 
new  motor  vehicle  emissions  model  is 
now  available."  This  concept  was 
reiterated  in  the  January  29,  2002. 
Federal  Register  notice  announcing  the 
approval  and  availability  of  M0BILE6 
for  use  in  SIPs  and  conformity 
determinations.  Use  of  the  M0BILE6 
model  for  SIP  development  was  not 
allowed  before  the  January  29,  2002 
Federal  Register  notice.  As  the  Atlanta 
attainment  demonstration  was 
submitted  on  July  17,  2001,  and  the 
MOBILE  modeling  was  performed  prior 
to  that  date,  MOBILES  had  to  be  used 
as  MOBILES  was  not  yet  approved  for 
use  in  SIP  development. 

It  should  also  be  noted  that  at  the  time 
of  the  development  of  the  Atlanta 
attainment  demonstration  changes  were 
being  made  to  the  various  draft  versions 
of  the  MOBILES  model  as  problems 
were  detected  in  testing  the  drafts.  Since 
the  MOBILES  model  was  not  available 
when  the  Atlanta  SIP  was  developed 
EPA  concludes  that  it  was  appropriate 
to  develop  the  SIP  with  the  MOBILES 
model.  In  addition,  changes  in  emission 
rate  estimates,  as  compared  to  those 
modeled  with  MOBILES,  are  area 
specific.  Therefore,  the  exact  effect  in 
Atlanta  can  not  be  determined  until 
MOBILES  is  run  with  area  specific  data. 
EPA  can  not  now  predict  whether  the 
MOBILES  model  will  produce  lower  or 
higher  emissions  for  the  attainment  year 
for  Atlanta. 

Comment  11 

Commenters  object  to  taking  credit  for 
expected  reductions  in  motor  vehicle 
emissions  from  the  PSG  that  have  not 
occurred,  are  not  being  demonstrated, 
are  not  enforceable  and  may  not  be 
reasonably  expected. 

Response  11 

The  Voluntary  Mobile  Source 
Emission  Reduction  Policy  is  designed 
to  encourage  innovation  in  air  pollution 
control  without  the  typical  regulatory 
hammer  used  to  enforce  against 
stationary  sources.  The  policy  allows  a 
state  to  take  a  small  amount  of  credit  for 
reasonably  expected  emission 
reductions.  The  reasoning  should  be 
based  on  historical  trends  or  other 
methodologies  or  commitments  to  meet 
certain  goals.  In  addition,  the  State  must 
conunit  to  monitor,  evaluate,  and 
reconcile  any  emissions  reduction 
shortfall  from  such  programs  in  a  timely 


manner.  In  the  case  of  the  PSG  program, 
the  State  demonstrated  that  trends  with 
the  PSG  program  show  that  it  has  the 
potential  to  achieve  the  emission 
reductions  claimed.  Furthermore,  the 
state  committed  to  specific  target  levels 
or  participants  and  corresponding 
emission  reductions.  Should  the  target 
levels  not  be  met,  the  state  is 
responsible  for  the  shortfall  and  must 
make  up  the  shortfall  through  other 
measures.  Enforcement  of  these 
measures  is  available  under  the  SIP 
against  the  State  should  it  not  timely 
reconcile  any  emission  reduction 
shortfall.  Based  on  this  information, 
EPA  determined  that  the  expectations  of 
the  PSG  program  are  reasonable  and  that 
there  are  enough  evaluation  periods  to 
assure  that  the  2004  emission 
reductions  goals  are  met.  EPA  does  not 
believe  that  the  PSG  program  should  be 
considered  as  part  of  the  additional 
WOE  and  did  not  consider  it  in  the 
WOE  evaluation.  See  SS  FR  57159, 
57190  (November  14,  2001)  for  further 
information. 

Comment  12 

EPA's  basis  for  allowing  Georgia  to 
reject  most  of  the  control  measures 
reviewed  for  RACM  is  arbitrary  and 
capricious,  and  not  supported  by  law. 
Comments  submitted  to  EPA  in 
response  the  Agency's  supplemental 
RACM  notice  in  October  2000  were 
incorporated  by  reference.  In  that 
proposal,  EPA  confirms  Georgia's 
assertion  that  not  a  single  additional 
control  measure  was  reasonably 
available  over  the  next  five  years  to 
address  ozone  pollution  in  the  Atlanta 
area.  Such  an  extreme  position  is 
neither  consistent  with  the  CAA  nor 
supported  by  the  record. 

Comment  13 

EPA  acknowledged  that  additional 
measures  were  available  to  reduce 
ozone  levels  in  the  Atlanta  area,  but 
were  not  "reasonably  available"  within 
the  meaning  of  the  statute  because  they 
purportedly  would  not  advance  the  date 
of  full  attainment.  EPA  asserted  that  the 
RACM  mandate  was  part  of  the  CAA's 
requirement  that  plans  demonstrate 
attainment  "as  expeditiously  as 
practicable."  and  that  it  would  be 
unreasonable  to  require  measures  that 
do  not  advance  the  attainment  date — 
even  if  those  measures  would  reduce 
harmful  ozone  levels  in  the  interim.  The 
Agency's  position  conflicts  with  the 
CAA's  requirement  to  adopt  all  RACM 
in  addition  to  the  requirement  for  timely 
attainment  and  for  the  SIP  to  eliminate 
or  reduce  the  severity  and  number  of 
violations  of  the  NAAQS  .  These 
provisions  require  ozone  SEPS  to 
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demonstrate  attainment  of  the  ozone 
standard  "as  expeditiously  as 
pfa:cticable,  but  no  later  than"  area's 
attainment  date.  42  U.S.C.  §§  7511(a)(1), 
(c)(2)(A}.  EPA  wrongly  presumes  that 
the  sole  purpose  of  Sffs  is  to  achieve 
full  attaiiunent  by  the  deadline,  and  that 
healthier  air  in  the  interim  is  irrelevant. 
This  conflicts  with  the  CAA's  public 
health  purpose.  The  CAA's  mandates  for 
interim  progress  in  years  prior  to 
attainment  to  provide  air  quality 
benefits  well  in  advance  of  full 
attainment.  The  State  concedes  that 
some  additional  control  measiues  not 
rejected  on  other  grounds  will  reduce 
NOx  and  VOC  emissions,  but  rejects 
even  those  measures  on  the  groimd  that 
they  vnll  not  advance  attainment.  EPA 
inexplicably  insists  that  such  controls 
are  not  "reasonable"  unless  they  solve 
the  whole  probl^n.  Such  a  position 
conflicts  virith  CAA's  text  and  purpose 
and  lacks  any  rational  basis. 

Comment  14 

Neither  the  State  nor  EPA  has 
quantified  the  level  of  local  emission 
reductions  that  would  be  needed  to 
advance  the  attainment  date.  EPA  may 
not  reasonably  conclude  that  sufficient 
control  measures  are  not  available  to 
satisfy  this  test  until  it  first  determines 
the  amoimt  of  emission  reduction 
needed  to  meet  this  requirement,  and 
then  determines  that  measures 
considered  by  the  State  and  other 
measures  proposed  by  other 
stakeholders  and  not  considered  by  the 
State,  do  not  achieve  sufficient 
reductions  to  meet  this  test.  To  show  the 
actual  impact  of  additional  controls  on 
air  quality,  EPA  would  need  to  conduct 
photochemical  grid  modeling.  Instead, 
EPA  has  estimated  the  ambient  impact 
of  the  emissions  reductions  expected 
from  the  small  suite  of  measiues  not 
rejected  by  Georgia,  and  applied  the 
absurd  ratio  of  1  ppb  to  41.5  t/d  NOx 
discussed  above  to  show  that  no  air 
quality  benefit  would  residt.  This 
approach  is  arbitrary  for  several  reasons. 

EPA  failed  to  consider  the  potential 
emission  reduction  benefits  of  all  of  the 
available  measures.  EPA  further  ^led 
to  consider  potential  ozone  reduction 
benefits  from  the  combined 
implementation  of  strategies  to  reduce 
overall  motor  vehicle  traffic 
("transportation  control  measures"  or 
"TCMs").  EPA  refused  to  consider  the 
potential  emission  reduction  benefits  of 
such  combined  implementation, 
asserting  that  it  "would  be  impossible  to 
analyze  a  seeming  infinite  set  of 
combinations  of  measures  for  possible 
benefits." 

Absent  a  constitutional  prohibition 
against  the  implementation  of  such 


measures,  there  is  no  legal  bar  to  the 
consideration  of  such  measiues.  Nor 
were  these  measures  considered  in  the 
1997  Georgia  State  report  since  federal 
tax  laws  supporting  such  strategies  had 
not  yet  been  enacted,  and  the  measures 
had  not  been  tried  in  other  states  and 
shown  to  be  effective.  The  analysis 
provided  by  the  State  is  wholly 
inadequate  with  respect  to  considering 
the  cumulative  effect  on  travel  demand 
and  SOV  use  in  the  Atianta  area  if  an 
aggressive,  and  comprehensive 
Commuter  Choice  program  were 
developed  and  implemented  in  the 
region. 

Given  EPA's  issuance  of  Guidance  to 
the  States  supporting  the  development 
of  such  programs,  it  is  especially 
unreasonable  for  EPA  not  to  require  that 
the  air  quality  benefits  of  such  a 
program  be  fully  characterized  and 
considered  for  adoption  as  a  reasonably 
available  control  measure. 

Response  12, 13,  and  14 

Georgia  EPD  performed  a  RACM 
analysis  for  potential  control  of  NO  x 
and  VOC  emission  sources  not  included 
in  the  attainment  demonstration  for  the 
AUanta  1-hour  ozone  nonattainment 
area.  Each  control  option  was  evaluated 
according  to:  (1)  The  State's  authority  to 
implement  controls;  (2)  the  amount  of 
NOx  reductions;  (3)  the  amount  of  VOC 
reductions;  (4)  whether  a  similar  control 
measure  is  already  being  implemented 
in  the  SIPr  (5)  the  cost  effectiveness  of 
the  control;  (S)  whether  SIP  credit  has 
already  been  taken  for  the  measure;  and 
(7)  whether  the  measure  can  be 
implemented  to  achieve  reductions 
during  the  2003  ozone  season, 
(measures  implemented  after  the  2003 
ozone  season  caimot  advance  the  2004 
attainment  date).  Any  measures 
determined  to  be  feasible  to  implement 
after  the  above  described  evaluation 
were  grouped,  by  primary  category, 
under  the  heading  "Remaining 
measures.".  After  further  analysis  of 
potential  controls  on  each  of  the  above 
sources,  GAEPD  concluded  that  it  was 
not  reasonable  or  practicable  to  further 
control  these  sources.  Specifically,  for 
many  of  the  sources  GAEPD  stated  that 
the  time  required  to  implement  controls 
is  unpredictable  because  legislative 
action  authorizing  such  regulation  by 
GAEPD  would  be  required,  or  the 
number  of  facilities  and  potential 
discharge  points  affected  by  these 
control  measures  would  require  a 
tremendous  increase  in  GAEPD 
resources  to  implement  and  ensure 
compliance  (see  66  FR  63982  for  further 
information.).  Therefore.  GAEPD 
concluded  that  these  measures  could 
not  be  implemented  in  time  to  achieve 


reductions  by  2003.  EPA  agrees  with  the 
RACM  analysis. 

The  EPA's  approach  toward  the 
RACM  requirement  is  grounded  in  the 
language  of  the  CAA.  Section  172(c)(1) 
states  that  a  SIP  for  a  nonattainment 
area  must  meet  the  following 
requirement,  "In  general. — Such  plan 
provisions  shall  provide  for  the 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable  (including 
such  reductions  in  emissions  from 
existing  sources  in  the  area  as  may  be 
obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology)  and  shall  provide 
for  attainment  of  the  national  primary 
ambient  air  quality  standards. " 
[Emphasis  added.]  The  EPA  interprets 
this  language  as  tying  the  RACM 
requirement  to  the  requirement  for 
attainment  of  the  national  primary 
ambient  air  quality  standard.  The  CAA 
provides  that  the  attainment  date  shall 
be  "as  expeditiously  as  practicable  but 
no  later  than  *  *  *"  the  deadlines 
specified  in  the  CAA.  EPA  believes  that 
the  use  of  the  same  terminology  in 
conjunction  with  the  RACM 
requirement  serves  the  purpose  of 
specifying  RACM  as  the  way  of 
expediting  attainment  of  the  NAAQS  in 
advance  of  the  deadline  specified  in  the 
CAA.  As  stated  in  the  "General 
Preamble"  (57  FR  13498  at  13560,  April 
16,  1992),  "The  EPA  interprets  this 
requirement  to  impose  a  duty  on  all 
nonattaiiunent  areas  to  consider  all 
available  control  measures  and  to  adopt 
and  implement  such  measures  as  are 
reasonably  available  for  implementation 
in  the  area  as  components  of  the  area's 
attainment  demonstration. "  [Emphasis 
added.]  In  other  words,  because  of  the 
construction  of  the  RACM  language  in 
the  CAA,  EPA  does  not  view  the  RACM 
requirement  as  separate  from  the 
attainment  demonstration  requirement. 
Therefore,  EPA  believes  that  the  CAA 
supports  its  interpretation  that  measures 
may  be  determined  to  not  be  RACM  if 
they  do  not  advance  the  attainment 
date.  In  addition,  EPA  believes  that  it 
would  not  be  reasonable  to  require 
implementation  of  measures  that  would 
not  in  fact  advance  attainment  (see  57 
FR  13560).  EPA  has  historically  taken 
this  interpretation  and  consistently 
implemented  it  through  guidance  since 
1979  (see  44  FR  20372.  20375,  April  4, 
1979). 

The  term  "reasonably  available 
control  measure"  is  not  actually  defined 
in  the  definitions  in  the  CAA.  Therefore, 
the  EPA  interpretation  that  potential 
measures  may  be  determined  not  to  be 
RACM  if  they  require  an  intensive  and 
costly  effort  for  numerous  small  area 
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sources  is  based  on  the  common  sense 
meaning  of  the  phrase,  "reasonably 
available."  A  measure  that  is  reasonably 
available  is  one  that  is  technologically 
and  economically  feasible  and  that  can 
be  readily  implemented.  Ready 
implementation  also  includes 
consideration  of  whether  emissions 
from  small  sources  are  relatively  small 
and  whether  the  administrative  burden, 
to  the  States  cuid  regulated  entities,  of 
controlling  such  sources  was  likely  to  be 
considerable.  As  stated  in  the  General 
Preamble,  EPA  believes  that  States  can 
reject  potential  measures  based  on  local 
conditions  including  cost.  57  FR  13561. 

Also,  the  development  of  rules  for  a 
large  number  of  very  different  source 
categories  of  small  sources  for  which 
little  control  information  may  exist  will 
likely  take  much  longer  thein 
development  of  rules  for  source 
categories  for  which  control  information 
exists  or  that  comprise  a  smaller  number 
of  larger  sources.  The  longer  the  time 
frame  for  development  of  rules  by  the 
State  would  decrease  the  possibility  that 
the  emission  reductions  from  the 
additional  rules  in  the  nonattainment 
area  would  advance  the  attainment  date 
earlier  than  would  be  achieved  from  the 
larger  amount  of  reductions  expected 
from  upwind  controls,  such  as  from  the 
NOx  SIP  Call  and  controls  from  upwind 
severe  areas  with  later  statutory 
attainment  dates. 

Commenter's  argument  that  the 
RACM  requirement  requires  interim 
reductions  in  addition  to  the  duty  to 
demonstrate  timely  attainment  is 
incorrect.  Although  various  CAA 
provisions  do  require  interim 
reductions,  see,  e.g..  sections  7502(c)(2), 
7511a(b){l)  and  (c)(2)(B),  nothing  in  the 
CAA  indicates  that  areas  must  use  the 
measures  required  by  section  7502(c)(1) 
to  reach  these  interim  goals.  Instead,  the 
RACM  provision  in  section  7502(c)(1) 
refers  only  to  the  obligation  to 
demonstrate  timely  attainment.  EPA 
reasonably  concluded  that  interim 
reduction  requirements  could  be  met  by 
any  measures  selected  by  the  states,  and 
that  section  7502  requires 
implementation  in  areas  that  have  met 
RFP  requirements  only  if  such 
reasonably  available  control  measures  as 
will  provide  for  timely  attainment  of  the 
NAAQS.  As  noted  above,  Atlanta  has 
met  its  15  percent  and  9  percent  ROP 
requirements. 

Another  appellate  court  recently 
upheld  EPA's  interpretation  of  the 
corresponding  RACM  provisions  for 
particulate  matter  (PM-10)  in  section 
7513a(a).  Oberv.  Whitman.  243  F.3d 
1190  (9th  Cir.  2001).  There,  EPA  applied 
a  two-part  test  in  determining  whether 
controls  on  certain  sources  of  de 


minimis  PM-10  emissions  would  need 
to  be  implemented  as  RACM — looking 
first  at  the  actual  amount  of  emissions 
and  then  at  whether  control  of  those 
emissions  would  contribute  to 
attainment  as  expeditiously  as 
practicable.  Id.  at  1193,  1196.  The  court 
upheld  EPA: 

Using  the  [attainment]  deadline  to 
determine  whether  controls  must  be 
imposed  makes  sense.  The  deadline  is 
not  an  arbitrary  date  unrelated  to  air 
quality  concerns.   *   *   *  In  this  case,  the 
[plan]  concludes  that  the  deadline  will 
not  be  met  even  if  these  small  sources 
of  PM-10  were  controlled.  Under  those 
circumstances,  it  is  reasonable  to 
decline  to  control  the  de  minimis 
sources  of  pollution. 

Id.  at  1198.  EPA  reasonably 
concluded  here  that  section  7502(c)(1) 
similarly  does  not  require 
implementation  of  measures  that  will 
not  contribute  to  attaiiunent  as 
expeditiously  as  practicable. 

Comment  15 

The  State  does  not  include  any  of  the 
measures  required  for  severe  areas.  In 
view  of  its  bump-up  to  severe  by 
operation  of  law,  the  SIP  must  include 
the  measures  required  by  section  182(d). 
including  reasonable  further  progress 
reductions  for  the  years  after  1999. 

Response  15 

As  noted  in  the  response  to  comments 
2-4,  no  bump-up  by  operation  of  law 
occurred  due  to  any  purported  failure  to 
submit  the  appropriate  milestone 
compliance  demonstration. 

Comment  16 

The  Atlanta  SIP  fails  to  include  the 
contingency  measures  required  by 
section  172(c)(9)  and  182(c)(9).  This 
proposal  is  unlawful  because  it 
proposes  to  rely  on  excess  emissions 
reductions  that  do  not  exist,  and  relies 
on  federal  measures  not  dependent  on 
the  attainment  status  of  the 
nonattainment  area. 

Response  16 

Section  172(c)(9)  and  182(c)(9)  of  the 
CAA  require  SlPs  to  contain  additional 
measures  that  will  take  effect  without 
further  action  by  the  state  or  EPA  if  an 
area  fails  to  attain  the  standard  by  the 
applicable  date  or  to  meet  rate-of- 
progress  (ROP)  deadlines.  The  CAA 
does  not  specify  how  many  contingency 
measures  are  needed  or  the  magnitude 
of  emissions  reductions  that  must  be 
provided  by  these  measures.  However. 
EPA  provided  guidance  interpreting  the 
control  measure  requirements  of 
172(c)(1)  and  182(c)(9)  in  the  April  16, 
1992.  General  Preamble  for 


Implementation  of  the  CAA  (see  57  FR 
13498,  13510).  In  that  guidance,  EPA 
indicated  that  states  with  moderate  and 
above  ozone  nonattainment  areas 
should  include  sufficient  contingency 
measures  so  that,  upon  implementation 
of  such  measures,  additional  emissions 
reductions  of  up  to  3  percent  of  the 
emissions  in  the  adjusted  base  year 
inventory  (or  such  lesser  percentage  that 
will  cure  the  identified  failure)  would 
be  achieved  in  the  year  following  the 
year  in  which  the  failure  has  been 
identified.  States  must  show  that  their 
contingency  measures  can  be 
implemented  with  minimal  further 
action  on  their  part  and  with  no 
additional  rulemaking  actions  such  as 
public  hearings  or  legislative  reviews. 
The  additional  3  percent  reduction 
would  ensure  that  progress  toward 
attainment  occiu^  at  a  rate  similar  to 
that  specified  under  the  reasonable 
further  progress  requirements  for 
moderate  areas  (i.e..  3  percent  per  year), 
and  that  the  state  will  achieve  these 
reductions  while  conducting  additional 
control  measure  development  and 
implementation  as  necessary  to  correct 
the  shortfall  in  emissions  reductions. 

EPA  has  also  determined  that 
promulgated  federal  measures  can  be 
used  to  analyze  whether  the 
contingency  measure  requirements  of 
section  179(c)(9)  and  182(c)(9)  have 
been  met.  While  these  measures  are  not 
SIP-approved  contingency  measures 
which  would  apply  if  an  area  fails  to 
attain,  EPA  believes  that  existing 
federally  enforceable  measures  can  be 
used  to  provide  the  necessary 
substantive  relief.  Therefore,  federal 
measures  may  be  used  in  the  analysis, 
to  the  extent  that  the  attainment 
demonstration  does  not  rely  on  them  or 
take  credit  for  them  (see,  e.g.,  66  FR  586, 
615,  January  3,  2001,  and  the 
memorandum  from  G.T.  Helms  dated 
August  13,  1993.  "Early  Implementation 
of  Contingency  Measiu^s  for  Ozone  and 
Carbon  Monoxide  Nonattainment 
Areas".) 

EPA  believes  the  contingency 
measure  requirements  of  sections 
172(c)(9)  and  182(c)(9)  are  independent 
requirements  from  the  attciinment 
demonstration  requirements  under 
sections  172(c)(1)  and  182(c)(2)(A)  and 
the  ROP  requirements  under  sections 
172(c)(2)  and  182(c)(2)(B).  The 
contingency  measure  requirements  are 
to  address  the  event  that  an  area  fails  to 
meet  a  ROP  milestone  or  fails  to  attain 
the  ozone  NAAQS  by  the  attainment 
date  established  in  the  SIP.  The 
contingency  measure  requirements  have 
no  bearing  on  whether  a  state  has 
submitted  a  SIP  that  projects  attainment 
of  the  ozone  NAAQS  or  the  required 
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ROP  reductions  toward  attainment.  The 
attainment  or  ROP  SIP  provides  a 
demonstration  that  attainment  or  ROP 
requirements  ought  to  be  fulfilled,  but 
the  contingency  measure  SIP 
requirements  concern  what  is  to  happen 
only  if  attaiiunent  or  ROP  is  not  actually 
achieved.  The  EPA  acknowledges  that 
contingency  measures  are  an 
independently  required  SIP  revision, 
but  does  not  believe  that  submission  of 
contingency  measiu^s  is  necessary 
before  EPA  may  approve  an  attainment 
or  ROP  SIP.  However,  EPA  believes  that 
areas  should  have  sufficient  reductions 
to  meet  contingency  measure 
requirements,  even  if  a  contingency 
measure  SIP  has  not  been  approved,  in 
order  to  receive  an  attaiiunent  date 
extension. 

EPA  has  examined  the  15  percent 
ROP  and  9  percent  ROP  plans  which 
were  submitted  to  EPA  on  June  17, 
1996.  EPA  believes  that  substantive 
contingency  measure  requirements  can 
be  met  by  surplus  reductions  already 
achieved  in  the  ROP  plans.  EPA  granted 
approval  to  the  15  percent  ROP  in  a 
Federal  Register  published  on  April  26, 
1999,  (64  FR  20186).  The  9  percent  ROP 
was  approved  in  a  Federal  Register 
published  on  March  18, 1999,  (64  FR 
13348).  Detailed  information  relating  to 
the  calculation  of  Georgia's  1990 
adjusted  baseline  inventory  for  VOC  and 
NQx  emissions  for  the  Atlanta  area  can 
be  found  in  the  above  referenced 
Federal  Register  actions.  The  adjusted 
baseline  inventory  for  VOC  found  in 
Georgia's  15  percent  ROP  is  526.19  tpd 
and  the  adjusted  baseline  inventory  for 
NOx  found  in  the  9  percent  ROP  is 
483.12.  Therefore,  the  required  3 
percent  ROP  reductions  would  be  15.79 
tps  for  VOC  (0.03  x  526.19  =  15.79)  and 
14.50  tpd  for  NOx  (0.03  x  483.12  = 
14.5).  In  the  15  percent  ROP  Georgia 
exceeds  the  required  VOC  emissions 
reduction  by  1.06  tpd.  This  equates  to 
0.20  percent  of  the  required  3  percent 
reduction,  leaving  a  balance  of  2.80 
percent  to  be  made  up  by  NOx 
reductions.  This  must  be  2.8  percent  of 
the  NOx  adjusted  baseline  inventory. 
Therefore,  die  required  NOx  reductions 
to  satisfy  contingency  requirements  for 
ROP  equal  13.53  tpd  (0.0280  x  483.12). 
The  9  percent  ROP  achieves  an  excess 
NOx  emissions  reduction  of  19.47  tpd. 
Thus,  the  excess  emission  reductions 
achieved  in  the  ROP  plans  meet  the  3 
percent  contingency  requirement. 

Additionally,  EPA  examined  the 
attainment  demonstration  for  the 
Atlanta  area  submitted  on  July  17,  2001, 
for  contingency  measures.  Although  no 
measures  have  been  specifically 
designated  as  contingency  measures, 
E!PA  has  found  that  measures  that  could 


reasonably  constitute  appropriate 
contingency  measures  are  already 
contained  in  the  SIP  or  exist  in 
promulgated  federal  regulations.  These 
measures  include  additional  reductions 
after  2004  from  EPA's  Tier  2  tailpipe 
standards,  national  low  emission 
vehicle  program,  and  heavy  duty  diesel 
emission  standards  for  2004. 
Additionally,  the  Atlanta  area  will 
benefit  from  fleet  turnover,  as  well  as  an 
additional  model  year  of  light  duty 
vehicles  subject  to  on-board  diagnostic 
(OBD)  testing.  These  measures  will 
continue  to  provide  reductions  after 
November  2004.  the  attainment  date 
EPA  is  approving  for  the  Atlanta  area. 
The  measures  are  estimated  to  reduce 
emissions  in  the  area  by  1.45  percent  of 
the  1990  VOC  adjusted  baseline 
emissions  and  3.31  percent  of  the  1990 
NOx  adjusted  baseline  emissions  by 
2005  (the  year  following  the  time  by 
which  EPA  must  determine  whether  the 
area  has  attained).  More  details  on 
EPA's  contingency  measure  analysis  are 
included  in  the  docket  for  this 
rulemaking  action.  While  there  is  not  an 
approved  contingency  measure  that 
would  apply  if  the  Atlanta  area  failed  to 
attain,  EPA  believes  that  existing 
federally  enforceable  measures  would 
provide  the  necessary  substantive  relief 
sufficient  to  provide  the  basis  for 
granting  an  extension  to  the  area's 
attainment  date.  These  federally 
enforceable  measures  were  not 
accounted  for  in  GAEPD's  modeling  and 
are  therefore  excess  emission 
reductions. 

Comment  17 

The  conunenter  believes  that 
Georgia's  Offset  Rule  is.  not  being 
implemented  in  such  a  way  as  to 
provide  for  zero  growth. 

Response  1 7 

The  facility  in  question  is  one  of  a 
group  of  electric  generating  utilities  that 
are  subject  to  a  special  7-plant  average 
emissions  limit.  A  revised  application 
from  the  facility  dated  December  21, 
2001,  proposed  an  overall  ton  per  ozone 
season  limit  for  all  of  the  companies' 
facilities  subject  to  the  7-plant  average. 
These  limits  will  be  placed  in  the 
facility's  permits.  Total  emissions  for 
the  seven  plants  will  not  increase,  and 
in  fact,  due  to  the  early  reductions  and 
offset  credit,  will  decrease.  It  is  possible 
that  some  individual  units  may 
experience  an  increase  in  emissions, 
and  hypothetically,  these  units  could  be 
located  in  the  Atlanta  non-attainment 
area.  It  is  also  possible  that  the  units  in 
the  nonattainment  area  could  be  the 
ones  experiencing  the  decreases  in 
emissions. 


EPD's  assumption  of  zero  grovrth  is 
reasonable,  given  that  (1)  overall 
emissions  for  the  seven  plants  will 
decrease;  (2)  exact  locations  of  the 
decreases  and  increases  were  unknown 
at  the  time  of  the  SIP  demonstration  and 
are  still  unknown  today;  (3)  emissions 
from  2003  to  2004  for  counties  outside 
the  non-attainment  were  calculated  to 
reflect  growth  but  may,  due  to  the  7- 
plant  limit  mentioned  above,  experience 
a  decrease  in  emissions;  and  (4)  zero- 
growrth  in  the  1 3-county  non-attainment 
area  was  assumed  only  between  2003 
and  2004.  In  fact,  emissions  were  grown 
from  1999  to  2003,  a  period  where  zero- 
grow^th  is  expected  due  to  the  offset 
rule,  making  the  assumption  of  zero 
growth  a  very  conservative  one. 

In  the  future,  Georgia  EPD  will 
continue  to  implement  its  Offset  Rule  in 
a  manner  that  no  leakage  will  occur, 
resulting  in  zero-growth  or  a  decrease  in 
emissions. 

Comment  18 

ARTE  A  supports  approval  of  the 
attainment  demonstration  for  the 
Atlanta  area  because  approval  is  the 
only  reasonable  action. 

Response  18 

EPA  agrees  with  the  commenter. 

Comment  19 

Reclassification  to  severe 
nonattainment  would  not  shorten  the 
time  for  meeting  Atlanta's  air  quality 
goals.  In  fact,  it  would  extend  the  time 
for  compliance  to  at  least  2005. 
Regardless  of  whether  EPA  grants  an 
extension  pursuant  to  the  downwind 
extension  policy.  EPA  is  prohibited 
from  reclassifying  the  Atlanta  area 
under  Subpart  2  of  the  federal  CAA. 
Under  42  U.S.C.  7509(c),  an  area  can  be 
reclassified  only  if  EPA  makes  a  formal 
finding  "[wjithin  6  months  following 
the  applicable  attaiiunent  date"  that  the 
area  failed  to  attain  the  ozone  NAAQS. 
EPA  did  not  make  such  a  determination 
within  six  months  of  the  nominal  1999 
attainment  deadline  for  the  Atlanta  area, 
and  thus  is  now  prohibited  from  doing 
so. 

Response  19 

EPA  is  not  reclassif>'ing  the  area  at 
this  time,  but  rather  is  granting  an 
extension  of  the  area's  attainment  date 
to  November  2004.  EPA  agrees  that 
reclassification  must  be  based  on  a 
notice  and  comment  rulemaking.  See 
DC.  Circuit  Slip  opinion  Sierra  Club  v. 
Whitman  No.  01-5123  and  015299  April 
5.  2002.  Slip  Opinion  (D.C.  Cir).  EPA 
has  not  yet  issued  a  rulemaking 
containing  a  final  determination  of 
whether  Atlanta  attained  by  its 
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attainment  date.  EPA  does  not  agree, 
however,  that  missing  a  mandatory' 
deadline  means  that  EPA  loses  the 
power  to  act  to  discharge  the  duty  to 
which  the  deadline  applied.  EPA  retains 
the  power  to  act  to  discharge  the  duty 
after  the  deadline  has  passed. 
Southwestern  Pennsvlvania  Grow-t/i 
Alliance  V.  Browner.  \2\  F.3d  106,  113- 
114  (3d  Cir.  1997).  (EPA  does  not  lose 
power  to  perform  mandatory  duty  to  act 
on  redesignation  request  after  18-month 
statutory  period  has  elapsed). 

As  noted  in  the  response  to  comments 
2—4,  no  bump-up  by  operation  of  law 
occurred  due  to  any  purported  failure  to 
submit  the  appropriate  milestone 
comphance  demonstration. 

Comment  20 

ARTBA  recognizes  that  interest 
groups  have  threatened  legal  challenges 
of  both  the  EPA  extension  policy  and 
the  proposed  attainment  demonstration 
for  Atlanta.  EPA  should  not  allow  the 
threat  of  legal  challenge  to  cloud  its 
judgment  in  approving  this  attainment 
demonstration.  The  practical  effect  of  a 
legal  challenge  for  the  Atlanta 
transportation  plarmers  would  be  for  the 
current  transportation  plan  (at  the  time 
of  invalidation)  to  remain  in  place 
because  legal  challenges  would  not  have 
a  retroactive  effect.  In  the  alternative,  a 
disapproval  and  reclassification  of  the 
nonattainment  area  by  EPA  might  cause 
air  quality  goals  and  transportation 
plans  to  be  delayed  because  it  would 
force  Atlanta  to  develop  a  new  state 
implementation  plan  and  may  require 
current  transportation  plans  to  shift  to 
achieve  conformity. 

Response  20 

EPA  agrees  with  many  of  the 
comments  made  by  the  Commenters 
that  correctly  point  out  certain 
provisions  in  the  conformity  rule. 
However,  several  of  the  comments  are 
taken  out  of  context.  The  commenter 
notes  that  40  C.F.R.  §93.1 18(e)(3)  and 
proposed  rule  changes  (see  66  FR  50954 
and  50958,  October  5,  2001)  provide  any 
finding  of  conformity  for  transportation 
plans  or  transportation  improvement 
programs  (TIPs)  to  a  motor  vehicle 
emission  budget  (MVEB),  prior  to  an 
invalidation  of  a  state  implementation 
plan  (SIP)  containing  that  MVEB,  would 
continue  to  be  valid.  The  commenter 
further  states,  "As  a  policy  matter,  it  is 
common  sense  for  projects  in  an 
approved  transportation  improvement 
program  to  proceed,  even  when  a  SIP  is 
subsequently  invalidated,  because  those 
projects  have  been  deemed  by  the  state 
and  regional  planner  to  be  essential  in 
improving  air  quality,  reducing 
congestion,  improving  mobility  and 


access,  and/or  preventing  traffic 
fatalities."  This  statement,  however,  is 
not  correct.  This  rule  provision 
recognizes  that  at  some  point  the 
planning  process  must  proceed,  and 
recognizing  that  at  the  time  the 
transportation  plan  and  TIP  were 
developed  and  approved,  the  latest 
applicable  MVEB  was  used.  However, 
the  SIP  containing  the  budget  is 
subsequently  disapproved  (without  a 
protective  finding  on  the  budget),  only 
those  projects  in  the  first  three  years  of 
the  TIP,  exempt  and  Transportation 
Control  Measures  in  approved  SIPs  can 
proceed.  This  provision  allows  for 
recognition  of  the  cost  and  resources 
expended  by  the  transportation  plaimers 
to  this  point  in  the  process.  Contrary  to 
the  commenters  statement,  it  does  not 
imply  that  even  if  a  SIP  becomes  invalid 
that  the  reason  projects  can  proceed  is 
because  they  were  deemed  to  be 
essential  by  the  state  and  regional 
planner. 

The  commenter  also  states,  "In  the 
case  of  Atlanta,  its  conformity 
determination  would  remain  valid,  if 
approved  based  on  the  January  8,  2002, 
adequacy  determination  or  based  on 
approval  of  the  attainment 
demonstration  at  issue  in  the  current 
rulemaking,  regardless  of  any  future  SIP 
withdrawal  or  invalidation,  until 
conformity  would  have  otherwise 
lapsed  of  due  course  pursuant  to  EPA 
regulations  at  40  C.F.R.  §93.104."  The 
current  2025  transportation  plan  and  FY 
2002-04  TIP  for  Atlanta,  Georgia  were 
found  in  conformity  to  the  15  percent 
and  9  percent  rate  of  progress  SIP 
MVEBs.  These  were  the  latest  approved 
budgets  in  the  SIP  at  the  time  of 
transportation  plan  and  TIP  approval. 
The  January  8,  2002,  finding  of 
adequacy  is  on  the  1-hour  attaiiunent 
SIP.  Presently,  no  finding  of  conformity 
has  been  made  for  this  or  any  other 
attainment  MVEB.  While  the  conformity 
rule  requires  18  months  to  redetermine 
conformity  to  the  budget  found 
adequate  on  January  8,  2002,  this  action 
has  not  yet  occurred.  The  date  by  which 
the  conformity  redetermination  for  the 
new  budget  must  be  completed  for  the 
transportation  plan  and  TIP  would 
likely  be  18  months  from  the  date  of  the 
finding  of  adequacy  on  the  budget. 
(EPA's  proposed  rule  change,  dated 
October  5,  1999,  would  start  the  18- 
month  trigger  on  the  date  of  adequacy 
for  a  new  SIP  budget  versus  the  date  of 
a  SIP  submittal  as  currently  required. 
Per  this  rule,  a  new  SIP  budget  refers  to 
an  initial  SIP  submission  for  a  given 
CAA  requirement.) 

Another  statement  made  by  the 
conunenter  refers  directly  to  the  18- 
month  clock  to  re-determine  conformity. 


It  stated  (reference  to  the  October  28, 
1999,  SIP  and  its  budget),  "Although 
this  motor  vehicle  emissions  budget  was 
later  withdrawn,  conformity  was 
determined  within  the  required  18- 
month  period.  Any  subsequent 
adequacy  determination  on  a 
resubmitted  budget  would  not  be  an 
initial  SIP  submission  and  would  not 
trigger  the  18-month  "conformity 
clock'.  '  This  statement  is  incorrect. 
First,  no  finding  of  conformity  to  the 
1999  SIP  budget  was  ever  made.  In 
addition,  the  purpose  of  the  1999  SIP 
submission  was  to  demonstrate 
attainment  by  2003.  Because  of  a  court 
decision  regarding  the  nitrogen  oxides 
SIP,  the  state  developed  and  submitted 
a  new  SIP  for  the  piupose  of 
demonstrating  attainment  by  2004. 
Since  conformity  was  never  done  to  the 
2003  attainment  SIP  and  that  SIP  has 
since  been  replaced,  the  2004 
attainment  SIP  is  considered  an  initial 
submission.  Therefore,  it  started  a  new 
18-month  conformity  schedule.  When 
the  1999  SIP  was  withdrawn,  the  18- 
month  conformity  schedule  for  that  SIP 
was  no  longer  applicable.  When  the  new 
SIP  was  submitted  in  July  2001 ,  a  new 
1 8-month  conformity  schedule  began. 
Therefore,  under  the  18-month  schedule 
for  redetermining  conformity  to  the 
MVEB  in  the  July  2001  SIP  (with  an 
attainment  date  of  2004),  the  deadline  is 
likely  to  be  July  2003.  (EPA's  proposed 
rule  change,  dated  October  5,  1999, 
would  slart  the  18-month  trigger  on  the 
date  of  adequacy  for  a  new  SIP  budget 
versus  the  date  of  a  SIP  submittal. 
Should  this  rule  be  finalized, 
conformity  will  be  required  to  the 
budget  found  adequate  in  January  2002 
by  July  2003.)  Currently,  a 
transportation  plan  is  under 
development,  with  a  schedule  for 
adoption  and  conformity 
redetermination  in  late  2002.  This 
action  is  intended  to  satisfy  the  18- 
month  conformity  schedule  for 
redetermining  conformity  to  the  most 
recent  applicable  SIP  MVEB. 

EPA  does  agree  that  the  area  should 
attain  as  expeditiously  as  practicable. 
However,  EPA  believes  this  can  best  be 
achieved  by  implementation  of  the 
submitted  control  strategy.  Therefore, 
EPA  intends  to  approve  the  1-hour 
ozone  attainment  demonstration  for  the 
Atlanta  area. 
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Response  to  Comments  Received 
Relating  to  the  Proposed  Rule  Published 
in  the  Federal  Register  on  December  16, 
1999,  See  64  FR  704787,  Still  Relevant 
to  Today's  Action 

Comment  1 

There  is  no  evidence  in  the  submittal 
that  the  Governor  has  endorsed  the  SIP 
as  required  by  40  CFR  93.118(e)(4)(i). 

Response  1 

According  to  40  CFR  93.118(e)(4), 
EPA  will  not  find  a  motor  vehicle 
emissions  budget  in  a  submitted  control 
strategy  implementation  plan  revision 
or  maintenance  plan  to  be  adequate  for 
transportation  conformity  purposes 
imless  the  following  minimum  criteria 
are  satisfied: 

(i)  The  submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan  was  endorsed  by  the 
Governor  (or  his  designee)  and  was 
subject  to  a  State  public  hearing. 

The  Georgia  Air  Quality  Afct,  Article 
1,  Section  12-9-6  "Powers  and  Duties 
of  Director  as  to  Air  Quality  Generally" 
designates  the  Director  of  the 
Environmental  Protection  Division  of 
the  Department  of  Natural  Resources  of 
the  State  of  Georgia  to  exercise  general 
supervision  over  the  administration  and 
enforcement  of  this  article  and  all  rules, 
regulations,  and  orders  promulgated 
under  this  article.  The  motor  vehicle 
emissions  budget  was  the  subject  of 
public  hearings  held  on  July  7,  1999, 
and  September  8, 1999.  The  October 
1999  State  Implementation  Plan  (SIP) 
and  subsequent  supplemental  SIP 
revisions  were  submitted  via  letter  from 
Mr.  Harold  F.  Reheis,  the  current 
Director  of  the  Georgia  Department  of 
Natural  Resources. 

Comment  2 

Commenter  believes  Georgia  should 
increase  information  to  the  public  on  air 
quality.  Commenter  believes  that  year 
round  data  collection  and  more  public 
information  in  a  consumer  friendly 
index  format  (e.g.  UV  index  or  other 
meteorological  information)  would  help 
all  citizens  understand  their  risk  and  the 
dimensions  of  the  problems. 

Response  2 

Through  the  Partnership  for  a  SMOG- 
Free  Georgia,  one  of  the  control 
measures,  the  public  is  provided 
information  on  air  quality.  The  Georgia 
Department  of  Natural  Resources' 
Environmental  Protection  Division 
(EPD)  issues  ozone  forecasts  throughout 
the  ozone  season,  i.e.,  SMOG  Alerts.  In 
addition  to  the  SMOG  Alerts,  the  EPD 
provides,  to  the  public,  real-time  air 
quality  concentration  data  throughout 


the  year  for  several  measvued  ambient 
air  pollutants  through  their  internet  web 
site  [GOTOBUTTON  BM_1_  http:// 
www.air.dnr.state.ga.us/].  Because 
ground  level  ozone  is  a  health  concern 
in  Georgia  only  during  the  ozone  season 
(March  1  through  October  31),  the  EPA 
does  not  require  EPD  to  monitor  or 
provide  public  information  for  ozone 
year  round. 

Comment  3 

Air  emissions  associated  with  the 
Norfolk  Southern  Railway  Company's 
proposed  intermodal  transportation 
facility  are  likely  to  cause  or  contribute 
to  continuing  violations  of  the  ozone 
standard  and  other  air  quality  standards 
in  and  around  Cobb  Coimty  and  to  pose 
threats  to  public  health.  Regulations 
addressing  this  facility  should  be 
included  in  the  SIP  submittal. 

Response  3 

Specific  emissions  from  the  Norfolk 
Southern  Railway  Company's  proposed 
facility  may  not  have  been  included  in 
the  ozone  modeling  demonstration  for 
the  Atlanta  nonattainment  area. 
However,  they  were  included  in  the 
projected  emissions  for  Cobb  County  for 
this  source  category.  EPA  accepts  the 
modeling  and  supporting  weight  of 
evidence  analysis  to  identify  additional 
controls  as  being  representative  of  a 
demonstration  to  achieve  the  attaimnent 
of  the  1-hour  ozone  standard. 
Regulations  were  developed  for  the 
controls  used  in  this  demonstration.  It 
does  not  appear  that  specific  controls  at 
this  facility  were  needed  to  achieve 
attainment  of  the  1-hour  ozone  NAAQS 
for  the  Atlanta  nonattainment  area.  As 
such,  regulations  addressing  this  facility 
are  not  included  in  the  SIP. 

Conunent  4 

If  the  air  emissions  associated  with 
the  railroad  facility  were  not  consider  in 
establishing  the  mobile  source  budget, 
future  operation  of  the  facility  may 
render  the  budget  inadequate  to 
demonstrate  attainment. 

Response  4 

Railroad  emissions  are  not  part  of  the 
motor  vehicle  emissions  budget  for 
onroad  motor  vehicles  but  rather  are 
included  in  the  inventory  for  nonroad 
motor  vehicles.  Railroad  facility 
emissions  were  used  in  the 
development  of  Georgia's  attainment 
demonstration  and  nonroad  mobile 
source  emissions  inventory.  All  known 
future  activity  from  railroads/yards  were 
accounted  for  in  the  inventory 
development.  Georgia's  Nonroad  mobile 
source  inventory  for  1990  was 
developed  using  an  EPA  Nonroad 


database  developed  for  all 
nonattainment  areas.  All  emission 
inventories  for  other  years  that  were 
used  in  the  attainment  modeling 
demonstration  were  developed  using 
Bureau  of  Economic  Analysis  (BEA) 
data.  The  database  was  developed  in 
accordance  with  EPA's  guidance 
dociunent  entitled  "Procedures  for 
Emission  Inventory  Preparation  Volume 
rV:  Mobile  Source."  Chapter  6  illustrates 
how  emissions  from  locomotives  are  to 
be  developed.  Railroads  are  separated 
into  three  classes  based  upon  size:  Class 
I,  Class  II  and  Class  III.  Locomotives 
within  each  of  the  Classes  can  perform 
two  different  types  of  operations:  line 
haul  and  yard  (or  switch).  Furthermore, 
it  is  EPA's  understanding  that  Georgia 
took  into  consideration  the  Austell 
Report  regarding  the  proposed  CSX  rail 
yard  move.  This  report  shows  that 
emissions  from  this  move  will  decrease. 

Comment  5 

Letter  to  Georgia  EPD  requesting  that 
proposed  Norfolk  Southern  intermodal 
facility  not  be  constructed  or  operated 
absent  adoption  of  regulations  and/or 
permit  conditions  to  ensiu-e  necessary 
emission  controls.  Supporting 
dociunentation  is  included. 

Response  5 

The  Norfolk  Southern  intermodal 
facility  is  a  minor  source  in  Cobb 
County.  Permits  are  not  required  for 
these  minor  sources  in  Georgia. 

Comment  6 

EPD  should  require  non-road  diesel 
engines  to  use  the  proposed  Georgia 
Diesel  Fuel  (CA  style). 

Response  6 

In  the  October  1999  SIP  submittal,  the 
GAEPD  listed  several  control  measures, 
including  low  sulfur  diesel,  that  would 
be  studied  to  ensure  that  the  1-hour 
ozone  standard  will  be  met  and  to  make 
progress  towards  attaining  the  8-hour 
ozone  standard.  GAEPD  investigated  the 
potential  for  this  type  of  control  and  met 
with  the  Georgia  Petroleum  Council  to 
discuss  this  option,  as  well  as  the  option 
for  implementing  a  low  sulfur/low  Reid 
Vapor  pressure  gasoline.  Since  that 
time.  GAEPD  has  implemented  a  control 
program  requiring  the  low  sulfur/low 
Reid  Vapor  gasoline,  and  is  actively 
engaged  in  EPA's  voluntary  HeavT  Duty 
Diesel  Retrofit  program.  Through  this 
program,  GAEPD  is  encouraging  the  use 
of  low  sulfur  diesel  in  combination  with 
retrofitted  diesel  engines  for 
construction  equipment  at  the  airport, 
auxiliary  powered  units,  school  bus 
fleets  and  so  forth.  GAEPD  is  working  in 
partnership  with  engine  manufacturers. 
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municipalities,  the  City  of  Atlanta,  EPA, 
and  several  refineries  on  this  effort. 
GAEPD  abandoned  its  efforts  to 
mandate  low  sulfur  diesel  when  EPA 
promulgated  its  Heavy  Duty  Diesel  rule 
on  January  18,  2001.  This  rule 
establishes  a  comprehensive  national 
control  program  that  will  regidate  the 
heavy-duty  vehicle  and  its  fuel  as  a 
single  system.  As  part  of  this  program, 
new  emission  standards  will  begin  to 
take  effect  in  model  year  2007  and  will 
apply  to  heavy-duty  highway  engines 
and  vehicles.  Additionally,  this  program 
requires  a  97  percent  reduction  for  the 
level  of  sulfur  in  highway  diesel  fuel  by 
mid-2006. 

Comment  7 

Under  the  extension  policy  the  state 
must  have  adopted  all  applicable  local 
measures  required  under  the  area's 
current  classification  and  any  additional 
measures  necessary  to  demonstrate 
attainment.  The  commenter  does  not 
believe  all  of  Georgia's  additional 
measiu^s  have  been  adopted. 

Response  7 

On  January  31,  2000,  and  July  31. 
2000,  the  Georgia  Environmental 
Protection  Division  (GAEPD)  submitted 
revisions  to  the  October  28,  1999,  1- 
hour  ozone  attainment  demonstration 
for  the  Atlanta  serious  ozone 
nonattainment  area.  The  purpose  of 
these  revisions  was  to  address  the  level 
of  additional  reductions  for  attainment 
{i.e.,  the  shortfall)  and  to  identify  the 
controls  to  achieve  the  additional 
reductions.  GA  EPD  used  EPA's  1999 
guidance  to  identify  the  additional 
reduction  in  NOx  and  VOC  needed  for 
attainment.  The  additional  control 
measures  adopted  represent  the  open 
burning  ban  for  industrial,  residential, 
commercial,  prescribed  and  slash 
purposes  for  attainment  counties, 
additional  electric  generating  units 
controls  for  utilities,  and  a  new 
combustion  turbine  regulation.  GA  EPD 
has  adopted  all  applicable  local 
measures  required  for  a  serious  1-hour 
ozone  nonattainment  areas  and  other 
additional  control  measures  necessary 
to  demonstrate  attainment  per  the  EPA 
attainment  date  extension  policy  and 
modeling  guidance.  A  final  rule  on  the 
regulations  for  the  Atlanta  attainment 
strategy  was  published  in  the  Federal 
Register  on  July  10,  2001,  (66  FR  35906) 
and  became  effective  on  August  9,  2001 
Please  see  the  Federal  Register  actions 
published  on  December  16,  1999,  (64  FR 
70478)  and  December  11.  2001,  (66  FR 
63972)  for  further  information. 


Conunent  8 

It  is  not  clear  that  Georgia  is  "affected 
by  transport"  of  ozone  precursors  in  a 
manner  contemplated  by  the  extension 
policy.  Significant  effects  are  not 
apparent  from  EPA's  Finding  of 
Significant  Contribution  &  Rulemaking 
for  Certain  States  in  the  Ozone 
Transport  Assessment  Group  for 
Piuposes  of  Reducing  Transport  of 
Ozone,  62  FR  60318  (November  7, 
1997).  Explain  specifically  the  extent  to 
which  upwind  sources  of  air  pollution 
are  "significant"  and  the  specific  basis 
for  EPA's  conclusion. 

Response  8 

EPA  provided  all  the  evidence  and 
supporting  documentation  that  Atlanta 
is  significantly  affected  by  transport 
from  upwind  states,  in  the  manner 
contemplated  by  the  extension  policy, 
in  the  nitrogen  oxides  (NO  x)  State 
Implementation  Plan  (SIP)  Call 
rulemaking  (63  FR  57356,  Oct.  27. 
1998).  This  rule  was  upheld  by  the  court 
in  Michigan  v.  EPA,  213  F.  3d  663  (D.C. 
Cir.  2000). 

The  SIP  for  bringing  the  Atlanta  area 
into  compliance  with  the  1-hour  ozone 
National  Ambient  Air  Quality  Standards 
(NAAQS)  relies  upon  reductions  from 
implementation  of  the  NOx  SIP  Call 
implemented  in  upwind  states. 
Appendix  G  of  the  EPA  NOx  SIP  TSD 
referenced  above,  "Evaluation  of 
Contributions — Tables  of  Metrics,  1- 
Hour  CAMX:  Upwind  States  to 
Downwind  States,"  page  G-6,  gives 
average  contributions  to  an  Atlanta  area 
exceedance  as  follows:  Alabama,  8 
percent;  Kentucky,  1  percent;  North 
Carolina,  1  percent;  South  Carolina,  1 
percent;  and  Tennessee.  4  percent  for  a 
total  contribution  of  15  percent.  The 
State  calculated  the  effect  on  a 
monitored  exceedance  occurring  at  125 
ppb.  the  result  being  a  contribution  of 
18.6  ppb  (125  ppb  X  15  percent).  The 
implementation  of  the  NOx  SiP  Call  in 
2004  would  reduce  the  contribution  to 
ozone  exceedances  by  18.6  ppb.  Thus, 
EPA  has  indicated  that  Georgia  is 
affected  by  upwind  transport. 

IV.  Final  Action 

Today.  EPA  is  granting  final  approval 
to  the  1-hour  ozone  attainment 
demonstration  for  the  Atlanta  area  as 
submitted  on  July  17,  2001,  the  RACM 
analysis,  commitment  to  perform  an 
early  attainment  assessment, 
contingency  measures,  the  2004  MVEB, 
and  the  PSG  program.  Additionally, 
EPA  is  extending  the  attainment  date  to 
November  15,  2004.  The  Atlanta  area 
will  remain  a  serious  nonattainment 
area. 


V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly- Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unifunded  mandate  or 
significantly  or  uniquely  ciffect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Saf.  ty  Risks"  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  volimtary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
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failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 
The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 


Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  8,  2002.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 


Hydrocarbons,  Intergoverrunental 
relations.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  29,  2002. 
J.L  Palmer.  Jr., 

Regional  Administrator,  Region  4. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  L — Georgia 

2.  Section  52.570  is  amended  by 
adding  a  new  entry  18  to  the  table  in 
paragraph  (e)  to  read  as  follows: 

§  52.570    Identtfication  of  Plan. 


(e)  EPA  Approved  Georgia 
Nonregulatory  Provisions 


Name  of  nonregulatory  SIP  provision 


Applicable  geographic  or  non- 
attainment  area 


State  submittal  date/effective 
date 


EPA  approval 
date 


18.  Georgia's  State  Implementation  Plan  for  the  Atlanta 
Ozone  Nonattainment  Area. 


Atlanta  Metropolitan  Area  July  17,  2001  May  7,  2002. 


(FR  Doc.  02-11176  Filed  5-6-02;  8:45  am] 
BILLING  CODE  6580-S(M> 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  261-0337C;  FRL-7171-5] 

Interim  Final  Determination  Hurt  State 
has  Corrected  a  Deficiency  in  the 
California  State  Implementation  Plan, 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKm:  Interim  final  determination. 

summary:  Elsewhere  in  today's  Federal 
Register,  EPA  has  published  a  direct 
final  rulemaking  fully  approving  a 
revision  to  the  California  State 
Implementation  Plan  (SIP).  EPA  has  also 
published  a  proposed  rulemaking  to 
provide  the  public  with  an.opportunity 
to  conunent  on  EPA's  action.  If  a  person 
submits  adverse  comments  on  EPA's 
direct  final  action,  EPA  will  withdraw 
its  direct  final  rule  and  will  consider 
any  comments  received  before  taking 
final  action  on  the  State's  submittal. 


Based  on  the  proposed  approval,  EPA  is 
making  an  interim  final  determination 
by  this  action  that  the  State  has 
corrected  the  deficiencies  for  which  a 
sanctions  clock  began  on  October  13, 
2000.  This  action  will  defer  the 
imposition  of  offset  and  highway 
sanctions.  Although  this  action  is 
effective  upon  publication,  EPA  will 
take  comment.  If  no  conunents  are 
received  on  EPA's  approval  of  the 
State's  submittal,  the  direct  final  action 
published  in  today's  Federal  Register 
will  also  finalize  EPA's  determination 
that  the  State  has  corrected  the 
deficiency  that  started  the  sanctions 
clock.  If  conunents  are  received  on 
EPA's  approval  and  this  interim  final 
action,  EPA  will  pubhsh  a  final  notice 
taking  into  consideration  any  comments 
received. 

DATES:  This  interim  final  determination 
is  effective  May  7,  2002.  Comments 
must  be  received  by  June  6,  2002. 
ADDRESSES:  Written  conunents  must  be 
submitted  to  Andy  Steckel  at  the  Region 
IX  office  fisted  below.  Copies  of  the  rule 
revision  and  EPA's  evaluation  report  for 
the  rule  are  available  for  public 
inspection  at  EPA's  Region  EX  office 
during  normal  business  hours.  Copies  of 
the  submitted  rule  revisions  are  also 


available  for  inspection  at  the  following 

locations: 

Rulemaking  Office  (AIR-4).  Air 

Division,  U.S.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawrthome  Street,  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street,  SW., 

Washington,  DC  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1001  "I"  Street, 

Sacramento,  CA  95814. 
San  Joaquin  Valley  Unified  Air 

Pollution  Control  District,  1990  E. 

Gettysburg,  Fresno,  CA  93726. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Fong,  Rulemaking  Office,  AIR- 
4,  Air  Division,  U.S.  Enviroimiental 
Protection  Agency,  Region  DC,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  Telephone:  (415)  947-4117. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  29,  1998,  the  State 
submitted  a  revision  to  the  SIP,  which 
EPA  disapproved  in  part  on  September 
13,  2000.  (65  FR  55193).  EPA's 
disapproval  action  started  an  18-month 
clock  for  the  imposition  of  one  sanction 
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(followed  by  a  second  sanction  6 
months  later)  and  a  24-month  clock  for 
promulgation  of  a  Federal 
Implementation  Plan  (FIP).  The  State 
subsequently  submitted  a  revised  rule 
on  February  20,  2002.  EPA  has  taken 
direct  final  action  on  this  submittal 
pursuant  to  its  modified  direct  final 
policy  set  forth  at  59  FR  24054  (May  10, 
1994).  In  the  Rules  section  of  today's 
Federal  Register.  EPA  has  issued  a 
direct  final  full  approval  of  the  State  of 
California's  submittal  of  its  revision  to 
the  SIP.  In  addition,  in  the  Proposed 
Rules  section  of  today's  Federal 
Register.  EPA  has  proposed  full 
approval  of  the  State's  submittal. 

Based  on  the  proposed  approval  set 
forth  in  today's  Federal  Register.  EPA 
beheves  that  it  is  more  likely  than  not 
that  the  State  has  corrected  the  original 
disapproval  deficiencies.  Therefore, 
EPA  is  taking  this  final  rulemaking 
action,  effective  on  publication,  finding 
that  the  State  has  corrected  the 
deficiencies.  However.  EPA  is  also 
providing  the  public  with  an 
opportiuiity  to  comment  on  this  final 
action.  If,  based  on  any  comments  on 
this  action  and  any  comments  on  EPA's 
proposed  full  approval  of  the  State's 
submittal.  EPA  determines  that  the 
State's  submittal  is  not  fully  approvable 
and  this  final  action  was  inappropriate, 
EPA  will  either  propose  or  take  final 
action  finding  that  the  State  has  not 
corrected  the  original  disapproval 
deficiencies.  As  appropriate,  EPA  will 
also  issue  an  interim  final  determination 
or  a  final  determination  that  the 
deficiencies  have  been  corrected. 

This  action  does  not  stop  the 
sanctions  clock  that  started  for  this  area 
on  October  13.  2000.  However,  this 
action  will  defer  the  imposition  of 
offsets  and  highway  sanctions.  If  EPA's 
direct  final  action  fully  approving  the 
State's  submittal  becomes  effective, 
such  action  will  permanently  stop  the 
sanctions  clock  and  will  permanently 
lift  any  imposed,  stayed  or  deferred 
sanctions.  If  EPA  must  withdraw  the 
direct  final  action  based  on  adverse 
comments  and  EPA  subsequently 
determines  that  the  State,  in  fact,  did 
not  correct  the  disapproval  deficiencies. 
EPA  will  also  determine  that  the  State 
did  not  correct  the  deficiencies  and  the 
sanctions  consequences  described  in  the 
sanctions  rule  will  apply.  See  40  CFR 
52.31. 

n.  EPA  Action 

EPA  is  taking' interim  final  action 
finding  that  the  State  has  corrected  the 
disapproval  deficiencies  that  started  the 
sanctions  clock.  Based  on  this  action, 
imposition  of  o^et  and  highway 
sanctions  will  be  deferred  until  EPA's 


direct  final  action  fully  approving  the 
State's  submittal  becomes  effective  or 
until  EPA  takes  action  proposing  or 
finally  disapproving  in  whole  or  part 
the  State  submittal.  If  EPA's  direct  final 
action  fully  approving  the  State 
submittal  becomes  effective,  at  that  time 
any  sanctions  clocks  will  be 
permanently  stopped  and  any  imposed, 
stayed  or  deferred  sanctions  will  be 
permanently  lifted. 

Because  fiPA  has  preliminarily 
determined  that  the  State  has  an 
approvable  plan,  rejief  from  sanctions 
should  be  provided  as  quickly  as 
possible.  Therefore,  EPA  is  invoking  the 
good  cause  exception  to  the  30-day 
notice  requirement  of  the 
Administrative  Procedure  Act  because 
the  purpose  of  this  notice  is  to  relieve 
a  restriction.  See  5  U.S.C.  553(d)(1). 

ni.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866.  entitled 
"Regulatory  Planning  and  Review." 

B  Executive  Order  13211 

This  rule  is  not  subject  to  Executive 
Order  13211.  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  or  Use"  (66 
FR  28355  (May  22.  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

C  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  undfer  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875. 
Enhancing  the  Intergovernmental 


Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulator^' 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  locaJ 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officiads  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  thu 
Executive  Order  do  not  apply  to  this 
rule. 

E.  Executive  Order  131 75 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
govenunent  and  Indian  tribes." 
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This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  Jribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Fedend  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  woidd  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

G.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  re.sult  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 


govenunents  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
govenunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action  acts 
on  pre-existing  requirements  imder 
State  or  local  law.  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenunents,  or  to  the  private  sector, 
result  from  this  action. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  imless  doing  so 
woiild  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  action  because  it 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  8,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
pmposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 


for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Envirormiental  protection.  Air 
pollution  control,  Incorporation  by 
reference,  Intergovernmental 
regulations.  Reporting  and 
recordkeeping  requirements.  Ozone. 
Volatile  organic  compoimds. 

Dated:  March  29,  2002. 
Laura  Yoshii, 

Deputy  Regional  Administrator,  Region  IX. 
[FR  Doc.  02-11173  Filed  5-6-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  261-0337a;  FRL-7171-3] 

Revisions  to  ttte  Califomla  State 
Implementation  Plan,  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District 

agency:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  Distiict  (SJVUAPCD)  portion  of 
the  California  State  Implementation 
Plan  (SIP).  This  revision  concerns 
volatile  organic  compoimd  (VOC) 
emissions  from  adhesives.  We  are 
approving  a  local  rule  that  regulates  this 
emission  somrce  under  the  Clean  Air  Act 
as  amended  in  1990  (C.\A  or  the  Act). 
DATES:  This  rule  is  effective  on  July  8, 
2002  without  further  notice,  imless  EPA 
receives  adverse  comments  by  June  6, 
2002.  If  we  receive  such  comment,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Mail  conunents  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawtiiome 
Sti-eet,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revision  and  EPA's 
technical  support  dociunent  (TSD)  at 
our  Region  IX  office  diuing  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revision  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building, 


30592 
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1200  Pennsylvania  Avenue.  NW.. 

Washington  DC.  20460. 
California  Air  Resources  Board. 

Stationary-  Source  Division.  Rule 

Evaluation  Section.  1001  T"  Street. 

Sacramento.  CA  95814 
San  Joaquin  Vallev  Unified  Air 

Pollution  Control  District,  1990  E. 

Gettysburg.  Fresno,  CA  93726. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Pong,  Rulemaking  Office  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  947-4117. 


SUPPLEMENTARV  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Cxinienls 

I.  The  .States  Submittal 

A.  What  rule  did  the  State  subniit? 

B.  Are  there  other  versions  of  this  rule.' 

C.  What  is  the  purpose  of  the  submitted 
rule  revision? 

II.  EP.A's  fcivaluation  and  .Action 

A.  How  IS  KP.'K  evaluating  the  rule? 

B.  Does  the  rule  meet  the  evaluation 
criteria? 

Table  1  .—Submitted  Rule. 


C.  EPA  recommendations  to  further 
improve  the  rule. 

D.  Public  comment  and  final  action. 

III.  Background  Information 
Whv  wa.s  this  rule  submitted? 

IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  we  are  approving 
with  the  dates  that  it  was  adopted  by  the 
local  air  agency  and  submitted  by  the 
California  Air  Resources  Board  (CARE). 


Local  agency 


SJVUAPCD 


Rule  No 


Rule  title 


Adopted 


Submitted 


4653  I  Adhesives 


12/20/01 


02/20/02 


On  March  15,  2002.  this  rule 
submittal  was  found  to  meet  the 
completeness  criteria  in  40  CFR  part  5 1 . 
appendix  V.  which  must  be  met  before 
formal  EPA  review. 

B.  Are  There  Other  Versions  of  This 
Rule? 

We  approved  a  version  of  Rule  4653 
into  the  SIP  on  September  13.  2000.  The 
SJVUAPCD  adopted  revisions  to  the 
SIP-approved  version  on  December  14. 
2000  and  December  20.  2001.  CARE 
submitted  those  revisions  to  us  on 
March  14.  2001  and  February  20,  2002. 
While  we  can  act  on  only  the  most 
recently  submitted  version,  we  have 
reviewed  materials  provided  with  the 
previous  submittal. 

C.  What  !s  the  Purpose  of  the  Submitted 
Rule  Revision? 

The  rule  revision  was  submitted  to 
correct  deficiencies  identified  by  us  in 
our  September  13.  2000  rulemaking. 
The  TSD  has  more  information  about 
this  rule. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rule? 

Generally.  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Avsiilable 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  SJVUAPCD 
regulates  an  ozone  nonattainment  area 
(see  40  CFR  part  81),  so  Rule  4653  must 
fulfill  RACr. 


Guidance  and  policy  documents  that 
we  used  to  help  evaluate  specific 
enforceability  and  RACT  requirements 
include  the  following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24,  1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints.  Deficiencies,  and  Deviations: 
Clarification  to  Appendix  D  of 
November  24.1987  Federal  Register 
Notice,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25. 
1988  Federal  Register. 

3.  The  California  Air  Resources 
Board's  Determination  of  Reasonably 
Available  Control  Technology  and  Best 
Available  Retrofit  Control  Technology 
for  Adhesives  and  Sealants,  dated 
December  1998. 

B.  Does  the  Rule  Meet  the  Evaluation 
Criteria? 

We  believe  this  rule  is  consistent  with 
the  relevant  policy  and  guidance 
regarding  enforceability,  RACT,  and  SIP 
relaxations.  The  TSD  has  more 
information  on  our  evaluation. 

C  EPA  Recommendations  to  Further 
Improve  the  Rule 

The  TSD  describes  additional  rule 
revisions  that  do  not  affect  EPA's 
current  action  but  cire  recommended  for 
the  next  time  the  local  agency  modifies 
the  rule. 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110{k)(3)  of 
the  Act.  EPA  is  fully  approving  the 


submitted  rule  because  we  believe  it 
fulfills  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rule.  If  we  receive  adverse 
conunents  by  June  6,  2002,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  July  8,  2002. 
This  will  incorporate  this  rule  into  the 
federally  enforceable  SIP  and 
permanently  terminate  all  sanctions  and 
Federal  Implementation  Plan  (FIP) 
clocks  associated  with  EPA's  September 
13,  2000  limited  disapproval  of  a 
previous  version  of  this  rule. 

m.  Background  Information 

Why  Was  This  Rule  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  this  local  agency  VOC  rule. 


Table  2 — Ozone  Nonattainment  Milestones. 


Date 


Event 


March  3.  1978  |  EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  ttw  Clean  Air  Act  as 

I      amended  in  1977  43  FR  8964;  40  CFR  81 .305. 
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Table  2— Ozone  Nonattainment  Milestones.— Continued 


Date 


Event 


May  26.  1988  

November  15,  1990 
May  15,  1991   


EPA  notified  Govemors  that  parts  of  their  SIPs  were  inadequate  to  attain  and 
maintain  the  ozone  standard  and  requested  that  they  correct  the  deficiencies 
(EPA's  SIP-Call).  See  section  110(a)(2)(H)  of  the  pre-amended  Act. 

Clean  Air  Act  Amendments  of  1990  were  enacted  Pub.  L  101-549,  104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 

Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  correct  deficient 
RACT  rules  tiy  this  date. 


rV.  Administrative  Requirranents 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  13211 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  imder 
Executive  Order  12866. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitlad 
Protection  of  Children  frt)m 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDJect  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 


regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenmient."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds  . 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  wrill  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

E.  Executive  Order  131 75 

Executive  Order  13175,  entitied 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 


government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Moreover,  due  to  the  natiore  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SEPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

G.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 


30594 


Federal  Register/ Vol.  67.  No.  88 /Tuesday,  May  7,  2002 /Rules  ftiifd  Regulatltms 


("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
goverrmients  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action  acts 
on  pre-existing  requirements  under 
State  or  local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  eveduate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  action  because  it 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 


cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 

This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  8,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
Ozone,  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds 

Dated   March  29.  2002. 
Laura  Yoshii. 
Deputy  Regional  Administrator.  Region  IX. 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1 .  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U  S  C.  7401  et  seq. 

Subpart  F— Califomla 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(294)  to  read  as 
follows: 

§  52.220    Identtfication  of  plan. 


(c)  *    *   * 

(294)  New  and  amended  regulations 
for  the  following  APCD  were  submitted 
on  February  20,  2002,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District. 

{!)  Rule  4653,  amended  on  December 
20, 2001, 

***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SC  42-200220<b);  FRL-7207-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Soutti  Carolina: 
Approval  of  Miscellaneous  Revisions 
to  ttie  South  Carolina  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  November  21,  2001.  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  submitted 
revisions  to  the  South  Carolina  State 
Implementation  Plan  (SIP).  These 
revisions  include  the  amending  of 
volatile  organic  compounds  (VOC's), 
prevention  of  significant  deterioration 
(PSD),  and  other  miscellaneous 
regulations.  The  purpose  of  these 
revisions  is  to  make  the  revised 
regulations  consistent  with  the 
requirements  of  the  Clean  Air  Act  as 
amended  in  1990.  The  EPA  is  approving 
these  revisions. 

DATES:  This  direct  final  rule  is  effective 
July  8,  2002  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  June  6.  2002.  If  adverse  comment  is 
received.  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Randy  Terry  at  the  EPA, 
Region  4  Air  Planning  Branch.  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960. 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4.  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960.  Randy  Terry,  404/562- 
9032. 
South  Carolina  Department  of  Health 
and  Environmental  Control,  2600  Bull 
Street,  Columbia,  South  Carolina 
29201-1708. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  B.  Terry  at  404/562-9032,  or  by 
electronic  mail  at  terry.randy@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  November  21,  2001,  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  (SCDHEC) 
submitted  revisions  to  the  South 
Carolina  SIP.  These  revisions  include 
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the  amending  of  volatile  organic 
compounds  (VOC's),  prevention  of 
significant  deterioration  (PSD),  and 
other  miscellaneous  regulations.  A 
description  of  each  revision  submitted 
is  listed  below. 

IL  Analysis  of  South  Carolina's 
Submittal 

Regulation  61-62,  Air  Pollution  Control 
Regulations  and  Standards 

.1  Section  I,  Definition  94.  The 
definition  of  VOC  was  revised  to 
include  volatile  methyl  silicates. 

.1  Section  II,  Permit  Requirements; 
Part  B(l).  This  section  was  revised  to 
clarify  when  the  written  request  for  an 
operating  permit  is  due. 

.5  Standard  1,  Emissions  From  Fuel 
Burning  Operations;  Section  LA.  This 
section  was  revised  to  clarify  the 
opacity  requirements  for  existing 
sources.  Section  LB.  This  section  was 
revised  to  clarify  the  opacity 
requirements  for  new  sources. 

.5  Standard  4  Emissions  frtjm  Process 
Industries;  Section  XI,  and  .5  Standard 
5,  Volatile  Organic  Compounds;  Section 
I,  Part  C.  These  sections  were  revised  to 
update  a  reference  to  the  Clean  Air  Act. 

.5  Standard  5  Volatile  Organic 
Compoimds  Section  I,  Part  A.  This 
section  was  amended  to  correct  the 
definition  of  "petroleimi  liquids." 
Section  11,  Part  A(2).  This  section  was 
amended  to  add  language  to  aid  in  the 
clarity  of  the  regulation. 

.5  Standard  7.  Prevention  of 
Significant  Deterioration.  This 
regulation  u  as  replaced  in  whole  to 
adopt  a  new  regulation  that  incorporates 
the  Federal  Amendments. 

The  following  sections  were  amended 
to  correct  minor  typographical  errors — 

.3  Section  I,  Air  Pollution  Episodes 

Numbers  2,3,4 
.5  Standard  4  Emissions  From  Process 
Industries 

Section  V,  and  Section  VHI 

.5  Standard  5  Volatile  Organic 
Compomids 
Section  I,  Part  D;  Section  I,  Part  E(l); 
Section  I,  Part  F{3);  Section  11,  Part 
F(2);  and  Section  n.  Part  N(4). 
.6  Standard,  Alternative  Emission 
Limitation  Options 
Title,  Section  IV  and  Part  A.2 

m.  Final  Action 

EPA  is  approving  the  aforementioned 
changes  to  the  SIP  because  the  revisions 
are  consistent  with  Clean  Air  Act  and 
EPA  regulatory  requirements.  The  EPA 
is  publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  submittal  and 
anticipates  no  adverse  comments. 


However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to 
approve  the  SIP  revision  should  adverse 
comments  be  filed.  This  rule  will  be 
effective  July  8,  2002  without  further 
notice  vmless  the  Agency  receives 
adverse  conunents  by  June  6,  2002. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  July  8,  2002 
and  no  further  action  will  be  taken  on 
the  proposed  rule.  Please  note  that  if  we 
receive  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
we  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

rV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by , 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
nde  approves  pre-existing  requirements 
ULnder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 


Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10.  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failvue  to  use  VCS.  It  would  thus  be  ^ 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SEP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
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States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  8.  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordlteeping  requirements. 


Dated:  April  8,  2002 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4 

Chapter  I.  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows. 

PART  52— [AMENDED] 

1.  The  authority  for  citation  for  part 
52  continues  to  read  as  follows: 

Authority:  42  U  S.C;.  7401  ft  seq. 

Subpart  II — South  Carolina 

2.  Section  52.2120(c)  is  amended  by 
revising: 

a.  Regulation  No.  62.1,  entries  for 
"Section  I"  and  "Section  11'"; 


b.  Regulation  No.  62.3  entry  for 
"Section  I"; 

c.  Regulation  No.  62.5  Standard  No.  1 
entry  for  "Section  I"; 

d.  Regulation  No.  62.5  Standard  No.  4 
entries  for  'Section  V",  "Section  Vlll", 
and  "Section  XI"; 

e.  Regulation  No.  62.5  Standard  No.  5 
entries  for  "Section  I"  and  "Section  II, 
Part  A,  Part  E,  Part  F  and  Part  N"; 

f.  Regulation  No.  62.5  Standard  No.  6 
title  and  entry,  and  "Section  II,  Part  A"; 
and 

g.  Regulation  No.  62.5  Standard  No.  7 
entire  entry,  to  read  as  follows: 

§  52.21 20    Identification  of  plan. 

***** 

(c)  *    *    * 


Air  Pollution  Control  Regulations  for  South  Carolina 


State  citation 


Title/subject 


State 

effective 

date 


EPA  approval  date 


Federal  register  notice 


Regulation  No  62.1 
Section  I    


Secton 


Definitions 

Pemriit  requirements 


Definitions.  Permits  Requirements,  and  Emissions  Inventory 

10/26/01     May  7,  2002  [Insert  citation  of  publica- 
tion]. 
10/26/01     May  7,  2002  [Insert  citation  of  publica- 
tion]. 


Regulation  No  62.3 
Section  I    


Episode  Critena 


Air  Pollution  Episodes 

10/26/01     May  7,  2002  [Insert  citation  of  publica- 
tion]. 


Regulation  No  62  5 

Air  Pollution  Control  Standards 

Standard  No.  1     Emissions  from  Fuel  Burning  Operations 

Section  1  

...      Visible  Emissions     10/26/01     May  7  2002 

[Insert  citation  of  publica- 
tion]. 

•                                                                 • 

• 

•                                                                        •                                                                        •                                                                        • 

Standard  No.    4    Emissions  from  Process  Industries 

• 

•                                                                        •                                                                        •                                                                        • 

• 

Section  V 


Section  Vlll 


Section  XI 


Cotton  Gins  10/26/01     May  7,  2002  [Insert  citation  of  publica- 

tion]. 

•  ••••• 

Ottier  Manufactunng  10/26/01     May  7.  2002  [Insert  citation  of  publica- 

tion]. 

•  •  *  •  •  • 

Total  Reduced  Sulfur  Emissions  of  Kraft  10/26/01     May  7,  2002  [Insert  citation  of  publica- 

Pulp  Mills  tion]. 


Standard  No.  5    Volatile  Organic  Compounds 


Section  I  General  Provisions 


10/26/01     May  7,  2002  [Insert  citation  of  publica- 
tion]. 


Section  II    Provisions  for  Specific  Sources 


Part  A  Surface  Coating  of  Cans 


10/26/01     May  7,  2002  (Insert  citation  of  publica- 
tion]. 


Federal  Register/ Vol.  67,  No.  88 /Tuesday,  May  7,  2002 /Rules  and  Regulations 


30597 


Air  Pollution  Control  Regulations  for  South  Carolina— Continued 

1 

State  citation 

State 
Tjtie/subject                             effective 

date 

EPA  approval  date 

Federal  register  notice 

Part  E 

Surface  Coating  of  Magnet  Wire 10/26/01 

May  7,  2002  

May  7,  2002  

• 

May  7,  2002  

• 

« 
« 

[Insert  citation  of  publica- 

PartF 
Part  N 

• 
* 

Surface    Coating    Miscellaneous    Metal          10/26/01 

Parts  &  Products. 

*                                                                 *                                                                 * 

Solvent  Metal  Cleaning  10/26/01 

tion] 
[Insert  citation  of  publica- 
tion]. 

[Insert  citation  of  publica- 

1 

*                                                                 •                                                                 • 

tion]. 

• 

Standard  No.  6    Alternative  Emissions  Limitation  Options  ("Bubble") 

♦ 

10/26/01 
•                                  *                                  * 

May  7.  2002  

• 

. 

[Insert  citation  of  publica- 
tion] 

Section  II    Conditions  for  Approval 

Part  A 

Emissions  of  Total  Suspended  Particu-          10/26/01 

May  7,  2002  

• 

♦ 

[Insert  citation  of  publica- 

1 

* 

late  or  Sulfur  Dioxide. 

*                               «                               • 

tion] 

Section  III    Enforceability 

Standard  No.  7    Prevention  of  Sign  if  lean 

t  Deterioration 

* 

10/26/01 

•                                                                        •                                                                        *                                 ~ 

May  7,  2002 

• 

. 

[Insert  citation  of  publica- 
tion]. 

• 

(FR  Doc.  02-11288  Filed  5-6-02;  8:45  am] 
BILLJNG  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

[FRL-7207-51 

Ocean  Dumping;  Site  Modification 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACnON:  Final  rule. 

SUMMARY:  EPA  today  modifies  the 
designation  of  an  Ocean  Dredged 
Material  Disposal  Site  (ODMDS)in  the 
Atlantic  Ocean  offshore  Charleston, 
South  Carolina.  The  modification  is  to 
amend  the  restriction  on  use  and 
shorten  the  site's  name.  This  action  is 
necessary  to  allow  for  disposal  activities 
to  continue  as  previously  planned  by 
the  site's  Task  Force  for  management 
and  monitoring. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  June  6,  2002. 
ADDRESSES:  Send  comments  to:  Wesley 
B.  Cnmi,  Chief,  Coastal  Section,  Water 


Management  Division,  U.S. 
Environmental  Protection  Agency 
Region  4,  61  Forsyth  Street,  Atlanta, 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
W.  Collins,  404/562-9395. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c}  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972,  as  amended,  33 
U.S.C.  1401  et  seq.,  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  disposal 
may  be  permitted.  On  December  23, 
1986,  the  Administrator  delegated  the 
authority  to  the  Regional  Administrator 
of  the  Region  in  which  sites  are  located. 
The  EPA  Ocean  Dumping  Regulations 
promulgated  under  MPRSA  (40  CFR 
chapter  I,  subchapter  H,  §  228.11)  state 
that  use  of  disposal  sites  may  be 
modified. 

Two  ODMDS's  were  ultimately 
designated  for  Charleston  in  1987.  One 
was  a  12 -square  mile  site  for  deepening 
material.  The  second  site  was  3-square 
miles  and  was  placed  within  the  12- 
square  mile  site.  Diuing  the  1980's, 
additional  benthic  and  sedimentological 


studies  were  conducted  by  the  South 
Carolina  Department  of  Natvual 
Resources  (SCDNR).  In  1987,  live 
bottoms  were  identified  in  the  western 
portion  of  the  12-square  mile  site. 
Concerns  regarding  impacts  to  the  living 
resources  at  the  ODMDS  encouraged 
EPA  to  place  a  restriction  on  the  use  of 
the  12-square  mile  site.  The  Final  Rule 
regarding  this  restriction  was  published 
in  the  Federal  Register  March  5,  1991 
stating,  "Disposal  shall  be  limited  to 
dredged  material  from  the  Charleston 
Harbor  area.  All  dredged  material, 
except  entremce  channel  material,  shall 
be  limited  to  that  part  of  the  site  east  of 
the  line  between  coordinates  32°39'04" 
N,  79°44'25''  W  and  32°37'24''  N. 
79°45'30''  W  unless  the  materials  can  be 
shown  by  sufficient  testing  to  contain 
10%  or  less  of  fine  material  (grain  size 
of  less  than  0.074mm)  by  weight  and 
shown  to  be  suitable  for  ocean 
disposal."  This  bisecting  line  was  an 
immediate  effort  by  EPA  to  protect  live 
bottom  resources  initially  reported  by 
fishermen.  The  line  was  set  with  limited 
knowledge  of  the  exact  location  and 
extent  of  those  resources,  and  was  set  in 
a  location  that  was  believed  to  be  as 
protective  as  possible  at  that  time. 
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During  this  same  time  frame,  an 
interagency  group  (EPA,  SCDNR,  COE 
and  State  Ports  Authority)  began 
working  together  to  develop  a 
monitoring  and  management  plan 
(MVtP)  for  the  ODMDS.  As  part  of  this 
MMP  process,  construction  of  an  L- 
shaped  berm  was  developed 
approximately  midway  within  the 
ODMDS.  The  COE  began  construction  of 
the  L-shaped  berm  using  consolidated 
material  from  the  last  (42-foot) 
deepening  project.  The  berm  was 
evident  on  1993  bathymetry.  Also,  as 
part  of  the  MMP.  the  interagency  group 
began  looking  for  an  area  within  »he 
ODMDS  for  disposal  of  dredged  material 
which  would  have  the  least  impacts  on 
the  live  bottom  resources  located  in  the 
western  region  of  the  site.  A  4-square 
mile  area  (disposal  box)  was  identified 
within  the  eastern  half  of  the  12-square 
mile  designated  ODMDS  and  placed  in 
position  with  the  L-shaped  berm  as  part 
of  the  western  boundary.  This  location 
was  approved  by  all  the  agencies 
involved,  and  placed  where  it  would 
impact  minimal  reef  habitat.  At  that 
time,  the  bisecting  line  should  have 
been  moved,  but  due  to  an  oversight,  it 
was  not. 

In  1995,  EPA  de-designated  the 
smaller  3-square  mile  site  and  modified 
the  Icirger  site  to  allow  for  continued 
disposal  of  all  material,  not  just 
deepening  material.  However,  the  COE 
agreed  not  to  place  any  material  outside 
of  the  4-square  mile  disposal  box. 
During  the  1999-2000  (deepening 
project)  dredging,  a  number  of 
unauthorized  dumps  occurred  to  the 
west  of  the  4-square  mile  site  To  date, 
studies  indicate  that  some  fine-grained 
material  is  present  to  the  west  of  the  4- 
square  mile  site.  It  is  unknown  at  this 
time  whether  the  disposal  material  is 
moving  from  the  ODMDS  over  the 
berms,  from  the  berms,  is  part  of  the 
unauthorized  dumps  that  occurred  m 
1999  and  2000,  whether  it  is  from  the 
dispersion  of  the  material  during 
disposal  activities  at  the  site,  or  whether 
it  is  some  combination  of  these  four 
possibilities.  Subsequent  investigation 
and  studies  conducted  by  SCDNR  to 
date  have  not  identified  adverse  impacts 
at  index  reef  sites  being  monitored 
Other  samples  of  the  sand  bottom 
benthic  communities  in  areas  that  now 
have  muddy  sediments  are  still  being 
processed. 

The  proposed  rule  for  this  action  was 
published  in  the  Federal  Register  on 
October  10,  2001  (66  PR  51628).  Only 
one  letter  was  received  during  the  45 
day  conmient  period  and  was 
supportive  of  this  action. 


B.  EIS  Determination 

EPA  has  voluntarily  committed  to 
prepare  Environmental  Impact 
Statements  (EIS)  in  connection  with  the 
designation  of  ocean  disposal  sites  (39 
FR  16186  (May  7,  1974)).  The  need  for 
an  EIS  in  the  ca.se  of  modifications  is 
addressed  in  39  FR  37420  (October  21. 
1974),  section  1(a)(4).  If  the  change  is 
judged  sufficiently  substantial  by  the 
responsible  official,  an  EIS  is  needed. 

The  continued  use  of  the  Charleston 
ODMDS  is  vital  to  the  management 
goals  of  the  Plan.  EPA  beheves  these 
changes  do  not  warrant  the  preparation 
of  an  Environmental  Impact  Statement 
(EIS). 

EPA's  primary  concern  is  to  provide 
an  environmentally  acceptable  ocean 
disposal  site  for  ('harleston  Harbor  area 
dredging  projects  on  a  continued  basis. 

C.  Site  Modification 

The  site  modification  for  the 
Charleston  Harbor  Deepening  Project 
ODMDS  is  the  removal  of  the  line  that 
restricts  disposal  of  fine-grained 
material  and  the  addition  of  four  corner 
coordinates  (4  square-mile  disposal  box) 
that  will  define  where  all  dredged 
material  must  be  placed  within  the 
ODMDS.  In  addition,  the  site's  official 
name  is  being  shortened  to  the 
Charleston  ODMDS. 

D.  Regulatory  Assessments 

1.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  that 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  modification  will  only 
have  the  effect  of  providing  an 
environmentally  acceptable  disposal 
option  for  dredged  material  on  a 
continued  basis.  Consequently,  this 
Rule  does  not  necessitate  preparation  of 
a  Regulatory  Flexibility  Analysis. 

2.  Executive  Order  12866 

Under  Executive  Order  12866.  EPA 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulator>'  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

( 1 )  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 


State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetan,' 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4j  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

3.  Executive  Order  13175 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  This  final  rule  does  not 
have  tribal  implications,  as  specified  in 
Executive  Order  13175.  As  described 
elsewhere  in  this  preamble,  today's  final 
rule  would  only  have  the  effect  of 
providing  a  continual  use  of  an  ocean 
disposal  site  pursuant  to  section  102(c) 
of  MPRSA.  Thus,  Executive  Order 
13175  does  not  apply  to  this  rule. 

4.  Executive  Order  13045 

Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23.  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
EPA  must  evaluate  the  enviroimiental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

This  final  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because 
EPA  does  not  have  any  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  As 
described  elsewhere  in  this  preamble, 
today's  final  rule  would  only  have  the 
effect  of  providing  a  continual  use  of  an 
ocean  disposal  site  pursuant  to  section 
102(c)  of  MPRSA. 
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5.  Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  Jin 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  As  described 
elsewhere  in  this  preamble,  today's  final 
rule  would  only  have  the  effect  of 
providing  a  continual  use  of  an  ocean 
disposal  site  pursuant  to  section  102(c] 
of  MPRSA.  Thus,  Executive  Order 
13132  does  not  apply  to  this  rule. 
Although  section  6  of  Executive  Order 
13132  does  not  apply,  EPA  did  consult 
with  State  officials  in  developing  this 
rule  and  no  concerns  were  raised. 

6.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  Major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  Jime  6.  2002. 

This  Final  Rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq. 

List  of  Subiects  in  40  CFR  Part  228 

Environmental  protection,  Water 
pollution  control. 


Dated:  April  12,  2002. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  title  40  is 
amended  as  follows. 

PART  228— {AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

2.  Section  228.15  is  amended  by 
revising  the  paragraph  heading  of 
paragraph  (h)(5)  and  revising  paragraphs 
{h)(5)(v)  and  (vi)  to  read  as  follows: 

§228.15    Dumping  sites  designated  on  a 
final  tMSis. 

***** 

(h)  *  *  * 

(5)  Charleston,  SC,  Ocean  Dredged 
Material  Disposal  Site. 

*         *         *         *        * 

(v)  Period  of  Use:  Continued  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Charleston  Harbor  area.  All  dredged 
materials  must  be  placed  within  the  box 
defined  by  the  following  four  comer 
coordinates  (NAD83):  32.65663°  N, 
79.75716°  W;  32.64257°  N,  79.72733° 
W;  32.61733°  N,  79.74381°  W;  and 
32.63142°  N,  79.77367°  W. 
Additionally,  all  disposals  shall  be  in 
accordance  with  all  provisions  of 
disposal  placement  as  specified  by  the 
Site  Management  Plan,  which  is 
periodically  updated. 
***** 

[FR  Doc.  02-11299  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  G560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[ERL-7205-9] 

Utah:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUIMIMARY:  Utah  has  applied  to  EPA  for 
Final  authorization  of  the  changes  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  Final  authorization 
and  is  authorizing  the  State's  changes 
through  this  immediate  final  action.  We 
are  publishing  this  rule  to  authorize  the 


changes  without  a  prior  proposal 
because  we  believe  this  action  is  not 
controversial.  Unless  we  receive  written 
comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize  Utah's 
changes  to  their  hazardous  waste 
program  will  take  effect.  If  we  receive 
comments  that  oppose  this  action,  we 
will  publish  a  document  in  the  Federal 
Register  withdrawing  this  rule  before  it 
takes  effect,  and  a  separate  document  in 
the  proposed  rules  section  of  this 
Federal  Register  will  serve  as  a  proposal 
to  authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  July  8,  2002  unless 
EPA  receives  adverse  wrritten  comment 
by  June  6.  2002.  If  EPA  receives  such 
comment,  it  will  publish  a  timely 
withdrawal  of  this  Immediate  Final  Rule 
in  the  Federal  Register  and  inform  the 
public  that  this  authorization  will  not 
take  effect. 

ADDRESSES:  Send  written  comments  to 
Kris  Shurr,  8P-HW,  U.S.  EPA,  Region 
VIII,  999  18th  Street,  Suite  300,  Denver. 
Colorado  80202-2466,  phone  number: 
(303)  312-6139.  Copies  of  the  Utah 
program  revision  applications  and  the 
materials  which  EPA  used  in  evaluating 
the  revisions  are  available  for  inspection 
and  copying  at  the  following  locations: 
EPA  Region  VIII,  from  7:00  AM  to  4:00 
PM,  999  18th  Street,  Suite  300,  Denver. 
Colorado  80202-2466,  contact:  Kris 
Shurr,  phone  niunber:  (303)  312-6139 
or  Utah  Department  of  Environmental 
Quality  (UDEQ),  from  8:00  AM  to  5:00 
PM,  288  North  1460  West,  Salt  Lake 
City.  Utah  84114-4880,  contact:  Susan 
Toronto,  phone  number:  (801)  538- 
6776. 

FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Shurr.  8P-HW,  U.S.  EPA,  Region  VIII. 
999  18th  Street,  Suite  300,  Denver, 
Colorado  80202-2466,  phone  number: 
(303)  312-6139. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  Final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  progi'ams  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
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of  Federal  Regulations  (CFR)  parts  124. 
260  through  266.  268,  270.  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  I'tah's  application 
to  revise  its  authorized  program  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Therefore,  we  grant  Utah  Final 
authorization  to  operate  its  hazardous 
waste  program  with  the  changes 
described  in  the  authorization 
application.  Utah  has  responsibility  for 
permitting  Treatment.  Storage,  and 
Disposal  Facilities  (TSDFs)  within  its 
borders,  except  in  Indian  Country',  and 
for  earning  out  the  aspects  of  the  RCR.\ 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus. 
EPA  will  implement  those  requirements 
and  prohibitions  in  Utah,  including 
issuing  permits,  until  the  State  is 
granted  authorization  to  do  so. 

C.  What  Is  the  Effiect  of  Today's 
Authorization  Decision? 

This  decision  means  that  a  facility  in 
Utah  subject  to  RCRA  will  now  have  to 
comply  with  the  authorized  State 
requirements  instead  of  the  equivcdent 
Federal  requirements  in  order  to  comply 
with  RCRA.  Utah  has  enforcement 
responsibilities  under  its  State 
hazardous  waste  program  for  violations 
of  such  program,  but  EPA  retains  its 
authority  under  RCRA  sections  3007. 
3008.  3013,  and  7003,  which  include, 
among  others,  authority  to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports; 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits: 

•  And  take  enforcement  actions 
regardless  of  whether  the  State  has 
taken  its  own  actions. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Utah  is  being 
authorized  by  today's  action  are  already 
effective  and  are  not  changed  by  today's 
action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change.  We  are 
providing  an  opportunity  for  the  public 
to  comment  now.  In  addition  to  this 


rule,  in  the  proposed  rules  section  of 
today's  Federal  Register  we  are 

publishing  a  separate  document  that 
proposes  to  authorize  the  State  program 
changes. 

E.  What  Happens  if  EPA  Receives 
Comments  'That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  document  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  State  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportunity 
to  comment  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  Utah  Previously  Been 
Authorized  for? 

Utah  initially  received  Final 
Authorization  on  October  10.  1984, 
effective  October  24.  1984  (49  FR  39683) 
to  implement  its  base  hazardous  waste 
management  program.  Utah  received 
authorization  for  revisions  to  its 
program  on  February  21,  1989  (54  FR 
7417).  effective  March  7,  1989;  May  23, 
1991  (56  FR  23648)  and  August  6,  1991 
(56  FR  37291),  both  effective  July  22. 
1991:  May  15,  1992  (57  FR  20770), 
effective  |uly  14,  1992;  February  12, 
1993  (58  FR  8232)  and  May  5,  1993  (58 
FR  26689),  both  effective  April  13,  1993; 
October  14.  1994  (59  FR  52084), 
effective  December  13,  1994;  May  20, 
1997  (62  FR  27501),  effective  July  21, 
1997;  January  13,  1999  (64  FR  02144), 
effective  March  15.  1999;  and  October 
16.  2000  (65  FR  61109),  effective 
January  16.  2001. 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  April  4,  2000,  Utah  submitted  a 
final  complete  program  revision 
application,  seeking  authorization  of 
their  changes  in  accordance  with  40 
CFR  271.21.  We  now  make  an 
immediate  hnal  decision,  subject  to 
receipt  of  written  comments  that  oppose 
this  action,  that  Utah's  hazardous  waste 


program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
Final  authorization.  Therefore,  we  grant 
Utah  Final  authorization  for  the 
following  program  changes  (tho  Federal 
Citation  followed  by  the  analog  from  the 
Utah  Administrative  Code  (R31Pl 
revised  September  20,  2001): 
Clarification  of  Standards  for  Hazardous 
Waste  LX)R  Treatment  Variances  [62  FR 
64504.  12/05/97]  (Checklist  162)/R315- 
13-1;  Organic  Air  Emission  Standards 
for  Tanks.  Surface  Impoundments.  & 
Containers  [62  FR  64636.  12/08/97] 
(Checklist  163)/R315-3-2. 5(b)(5);  R315- 
7-9.6(b):  R315-7-12.4:  R315-7-26; 
R315-7-27:  R315-7-30;  R315-50-17: 
R315-8-2. 6(b)(4);  R315-8-5.3:  R315- 
817,  R315-8-18:  R315-8-22:  Kraft  Mill 
Steam  Stripper  Condensate  Exclusion 
(63  FR  18504.  04/15/98]  (Checklist  164)/ 
R315-2-4(a)(15);  Land  Disposal 
Restrictions  Phase  IV — Treatment 
Standards  for  Metal  Wastes  &  Mineral 
Processing  Wastes  [63  FR  28556.  05/26/ 
98]  (Checklist  167A)/R3 15-1 3-1;  Land 
Disposal  Restrictions  Phase  FV — 
Hazardous  Soils  Treatment  Standards  & 
Exclusions  [63  FR  28556.  05/26/98] 
(Checklist  167B)/R315-13-1;  Land 
Disposal  Restrictions  Phase  IV — 
Corrections  [63  FR  28556,  05/26/98] 
(Checklist  167C)/R315-13-1;  R315-13- 
1 ;  Mineral  Processing  Secondary 
Materials  Exclusion  [63  FR  28556.  05/ 
26/98]  (Checklist  167DJ/R315-2- 
2(c)(l)(i):  R315-2-2(c)(3);  R315-2- 
2(e)(l)(iii);  R315-2-4(a)(16);  Bevill 
Exclusion  Revisions  &  Clarifications  [63 
FR  28556,  05/26/98]  (Checklist  167E)/ 
R315-2-3(a)(2);  R315-2-4(b)(7); 
Exclusion  of  Recycled  Wood  Preserving 
Wastewaters  [63  FR  28556,  05/26/98] 
(Checklist  167F)/R315-2^(a)(9): 
Hazardous  Waste  Combustors  Revised 
Standards  [63  FR  33782.  06/19/98] 
(Checklist  168)/R315-2-4(a)(17):  R315- 
2-26;  R315-3-4.3;  Petroleum  Refining 
Process  Wastes  [63  FR  42110.  08/06/98] 
(Checklist  169)/R315-2-3(a)(2)(iv)(C); 
R315-2-3(c)(2)(ii)(B);2-3(c)(2)(ii)(E); 
R315-2^(a)(12);  R315-2^(a)(18); 
R315-2^{a)(19):  R315-2-6;  R315-210; 
R315-13-1;  R315-14-7;  R315-50-9; 
Lctnd  Disposal  Restrictions  Phase  FV — 
Zinc  Micronutrient  Fertilizers, 
Amendment  [63  FR  46332.  08/31/98] 
(Checklist  170)/R3 15-1 3-1;  Land 
Disposal  Restrictions  Phase  IV — 
Extension  of  Compliance  Date  for 
Characteristic  Slags  [63  FR  48124,  09/ 
09/98]  (Checklist  172)/R3 15-1 3-1;  Land 
Disposal  Restrictions;  Treatment 
Standards  for  Spent  Potliners  from 
Primary  Aluminum  Reduction  (K088); 
Final  Rule  (63  FR  51254.  09/24/98] 
(Checklist  173)/R315-13-1;  Post- 
Closiu^  Permit  Requirement  &  Closure 
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Process  [63  FR  56710, 10/22/98] 
(Checklist  174)/R315-3-l.l:  R315-3- 
2.5(a);  R315-3-2.19;  R315-7-13.1; 
R315-7-14;  R315-7-15;  R315-8-6.1; 
R315-8-7;  R315-8-fl;  Universal  Waste 
Rule — Technical  Amendments  [63  FR 
71225]  (Checklist  176)/R315-14-6; 
R315-16-1.9(j);  Orgaruc  Air  Emission 
Standards:  Clarification  and  Technical 
Amendments  [64  FR  03382]  (Checklis^t 
177)/R315-5-3.34;  R315-7-30;  R315-8- 
17;  R315-8-22;  Petroleum  Refining 
Process  Wastes-Leachate  Exemption  [64 
FR  06806]  (Checklist  178)/R315-2- 
4(b)(15). 

H.  Where  Are  the  Revised  State  Rules 
Different  From  the  Federal  Rules? 

In  the  Federal  Register  on  October  16, 
2000  [65  FR  61109,  effective  January  16, 
2001],  we  listed  several  places  where  we 
consider  the  State  requirements  to  be 
more  stringent  than  the  Federal 
requirements.  R315-5-10  was 
inadvertently  left  off  the  Ust  of  citations 
where  the  State  requires  notification 
also  be  given  to  the  Utah  Division  of 
Solid  and  Hazardous  Waste,  as  well  as, 
the  Federal  entities.  These  requirements 
are  part  of  Utah's  authorized  program 
and  are  Federally  enforceable. 

I.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

Utah  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 
any  RCRA  hazardous  waste  permits  or 
portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization  until  Utah  has  equivalent 
instnmients  in  place.  We  will  not  issue 
any  new  permits  or  new  portions  of 
permits  for  the  provisions  listed  in  the 
Item  G  after  the  effective  date  of  this 
authorization.  EPA  has  previously 
suspended  issuance  of  permits  for  other 
provisions  on  the  effective  date  of 
Utah's  Final  Authorization  for  the  RCRA 
base  program  and  each  of  the  revisions 
listed  at  Item  F.  EPA  wiU  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  Utah  is  not  yet 
authorized. 

J.  How  Does  Today's  Action  Affect 
Indian  Country  (18  U.S.C.  1151)  in 
Utah? 

This  program  revision  does  not 
extend  to  "Indian  Country"  as  defined 
in  18  U.S.C.  Section  1151.  Indian 
Country  includes  lands  within  the 
exterior  hoimdaries  of  the  following 
Indian  reservations  located  within  or 
abutting  the  State  of  Utah: 

1.  Goshute  Indian  Reservation 

2.  Navajo  Indian  Reservation 


3.  Northwestern  Band  of  Shoshoni 
Nation  of  Utah  (Washakie)  Indian 
Reservation 

4.  Paiute  Indian  Tribe  of  Utah  Indian 
Reservation 

5.  Skull  Valley  Band  of  Goshute  Indians 
of  Utah  Indian  Reservation 

6.  Uintah  and  Ouray  Indian  Reservation 
(see  below) 

7.  Ute  Mountain  Indian  Reservation 
With  respect  to  the  Uintah  and  Ouray 

Indian  Reservation.  Federal  courts  have 
determined  that  certeun  lands  within  the 
exterior  hoimdaries  of  the  Reservation 
do  not  constitute  Indian  Country.  This 
State  program  revision  approval  vdll 
extend  to  those  lands  which  the  courts 
have  determined  are  not  Indian 
Coimtry. 

In  excluding  Indian  Country  from  the 
scope  of  this  program  revision,  EPA  is 
not  making  a  determination  that  the 
State  either  has  adequate  jurisdiction  or 
lacks  jiuisdiction  over  sources  in  Indian 
Country.  Should  the  State  of  Utah 
choose  to  seek  program  authorization 
within  Indian  Country,  it  may  do  so 
without  prejudice.  Before  EPA  would 
approve  the  State's  program  for  any 
portion  of  Indian  Country,  EPA  would 
have  to  be  satisfied  that  the  State  has 
authority,  either  pursuant  to  explicit 
Congressional  authorization  or 
applicable  principles  of  Federal  Indian 
law,  to  enforce  its  laws  against  existing 
and  potential  pollution  somres  within 
any  geographical  area  for  which  it  seeks 
program  approval  and  that  such 
approval  would  constitute  sound 
administrative  practice. 

K.  What  Is  Codification  and  Is  EPA 
Codifying  Utah's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
TT  for  the  codification  of  Utah's 
program  until  a  later  date. 

L.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4,  1993).  and 
therefore  this  action  is  not  subject  to 
review  by  0MB.  This  action  authorizes 
State  requirements  for  the  piupose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 


Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contam  any 
unfunded  mandate  or  significanUy  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pubhc  Law  104-4). 
For  the  same  reason,  this  action  also 
does  not  significantly  or  uniquely  affect 
the  communities  of  Tribal  governments, 
as  specified  by  Executive  Order  1 3084 
(63  FR  27655,  May  10,  1998).  This 
action  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10,  1999),  because  it 
merely  authorizes  State  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  woidd  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particidar  volimtary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 
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The  Congressional  Review  Act,  5 
use.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  199i6.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States  EPA  will  submit  a 
report  containing  this  document  and 
other  required  information  to  the  US 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effective  July  8,  2002 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection, 
Administrative  practice  and  procedure, 
Confidential  business  information. 
Hazardous  waste,  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  L'.S.C.  6912(a).  6926.  6974(b) 

Dated;  April  26.  2002. 
lack  W.  McGraw, 

Acting  Regional  Administrator.  Region  VIII 
[FR  Doc  02-11291  Filed  5-6-02;  845  am) 

BILIJNG  CODE  6SaO-SO-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATtON 

48  CFR  Chapter  18 
RIN  2700-AC33 

NASA  FAR  Supplement — Conformance 
With  FACs  01-01,  01-02.  and  01-06; 
and  Miscellaneous  Administrative  and 
Technical  Revisions 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  This  is  a  final  rule  to  conform 
the  NASA  FAR  Supplement  with  the 
FAR  as  a  result  of  changes  made  bv 
FACs  01-01,  01-02,  and  01-06;  and 
make  editorial  and  miscellaneous 
changes  dealing  with  NASA  internal 
and  administrative  matters. 
EFFECTIVE  DATE:  May  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Celeste  Dalton,  NASA  Headquarters 


Office  of  Procurement,  Contract 
Management  Division  (Code  HK), 
Washington,  DC  20546,  (202)  358-1645, 
e-mail:  celeste. dalton@hq.nasa.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Item  IV  of  FAC  01-01  amended 
various  FAR  subparts  and  clauses  to 
implement  recent  statutory  and 
regulatory  changes  relating  to  veterans' 
employment  opportunities  and 
reporting.  Item  II  of  FAC  01-02 
amended  various  FAR  subparts  to 
implement  Executive  Order  13123  of 
June  3,  1999,  Greening  the  Government 
through  Efficient  Energy  Management. 
Item  II!  of  FAC  01-02  amended  various 
FAR  subparts  and  clauses  to  reflect 
changes  to  the  Office  of  Management 
and  Budget  (OMB)  prompt  payment 
requirements  and  clarify  existing  FAR 
prompt  payment  coverage.  Item  V  of 
FAC  0106  amended  various  FAR 
subpart  to  rewrite  procurement  integrity 
coverage  in  plan  language.  This  final 
rule  makes  changes  to  NFS  parts  1803, 
1811.  1822,  1823,  and  1832  necessary  to 
conform  to  the  changes  in  FACs  01- 
01,01-02,  and  01-06.  Additional 
changes  dealing  with  NASA  internal 
and  administrative  matters  included  in 
this  rule  clarify  the  approval  authority 
for  letter  contracts  and  that 
"instrument"  means  the  award 
document  when  referring  to  contracts, 
grants,  cooperative  agreement,  or  other 
agreement.  Changes  are  made  to 
subparts  1806.3  and  1819.70  to  delete 
text  duplicative  of  the  FAR.  Changes  are 
made  to  clauses  in  part  1852  to  identify 
optional  (though  preferable)  forms  for 
submission  of  information  about 
technology  innovations  under  NASA 
contracts  and  to  identify  the  web  site 
where  these  forms  are  available. 
Editorial  changes  are  made  throughout 
the  NFS  to  reflect  title  changes.  Lastly, 
technical  amendments  are  made  to 
subpart  1804.74  and  part  1852  to  update 
url  listings.  This  is  not  a  significant 
regulatory  action  and,  therefore,  was  not 
subject  to  review  under  Section  6fb)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  dated  September 
30,  1993.  This  final  rule  is  not  a  major 
rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]  because  it  does  not 
impose  any  new  requirements. 


C.  Paperwork  RednctiDii  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  recordkeeping 
or  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  ef  seq. 

List  of  Subiects  in  48  CFR,  Parts  1801 
through  1809,  1811, 1812,  1815  through 
1817, 1819, 1822,  1823,  1825,  1828 
tkrough  1830,  1832,  1835  through  1837, 
1842,  1845, 1848  through  1850,  and 
1852 

Government  procurement. 

Tom  Luedtke, 

Assistant  Administrator  for  Procurement. 

Accordingly,  48  CFR  Chapter  18,  Parts 
1801  through  1809,  1811,  1812,  1815 
through  1817,  1819,  1822,  1823.  1825, 
1828  through  1830,  1832,  1835  through 
1837,  1842,  1845,  1848  through  1850, 
and  1852  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Chapter  18,  Parts  1801  through  1809, 
1811,  1812, 1815  through  1817,  1819, 
1822,  1823,  1825,  1828  through  1830, 
1832,  1835  through  1837,  1842,  1845, 
1848  through  1850,  and  1852  continues 
to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

2.  48  CFR  Chapter  18  is  amended  by — 

a.  Removing  "Associate  Administrator 
for  Procurement"  and  adding  "Assistant 
Administrator  for  Prociirement"  in  its 
place  each  time  it  appears; 

b.  Removing  "Associate 
Administrator  for  Management  Systems 
and  Facilities"  and  adding  "Assistant 
Administrator  for  Management 
Systems"  in  its  place  each  time  it 
appears; 

c.  Removing  "Associate  Administrator 
for  Equal  Opportunity  Programs"  and 
adding  "Assistant  Administrator  for 
Equal  Opportunity  Programs"  in  its 
place  each  time  it  appears; 

d.  Removing  "Associate 
Administrator  for  Small  and 
Disadvantage  Business  Utilization"  and 
adding  "Assistant  Administrator  for 
Small  and  Disadvantage  Business 
Utilization"  in  its  place  each  time  it 
appears; 

e.  Removing  "Associate  Administrator 
for  Headquarters  Operations"  and 
adding  "Director  for  Headquarters 
Operations"  in  its  place  each  time  it 
appears;  and 

f.  Removing  "Deputy  Associate 
Administrator  for  Procurement"  and 
adding  "Deputy  Assistant  Administrator 
for  Procurement"  in  its  place  each  time 
it  appears. 
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PART  1803— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

3.  Redesignate  section  1803.104-3  as 
1803.104-1. 

4.  Redesignate  section  1803.104-5  as 
1803.104—4  and  amend  the  newly 
designated  section  1803.104—4  by — 

a.  Revising  the  title  to  read  as  follows: 

1 803.1 04-4    Disclosure,  protection,  and 
marking  of  contractor  bid  or  proposal 
information  and  source  selection 
information. 

b.  In  paragraph  (a)(ix),  removing 
"1803.104-5(a)(i)"  and  adding 
"1803.104-4(a)(i)"  in  its  place; 

c.  In  paragraph  (c)(i),  removing — 

(1)  "FAR  3.104-3"  and  adding  "FAR 
2.101"  in  its  place;  and 

(2)  "FAR  3.104-5(c)"  and  adding 
"FAR  3.104-4(c)"  in  its  place. 

d.  In  paragraph  (c)(ii),  add  "2.101 
and"  immediately  before  "3.104"  in  the 
first  sentence. 

5.  Redesignate  sectioji  1803.104-10  as 
1803.104-7. 

PART  1804— ADMINISTRATIVE 
MATTERS 

1804.7403    [Amended] 

6.  Amend  section  1804.7403  in 
paragraph  (a)(1)  by  removing  "http:// 
www.ccr2000.  com"  and  adding" 
http://www.ccr.  gov"  in  its  place. 

PART  1806— COMPETITION 
REQUIREMENTS 

1806.303-170    [Amended] 

7.  Amend  section  1806.303-170  by 
removing  the  last  sentence. 

PART  1811— DESCRIBING  AGENCY 
NEEDS 

8.  Revise  section  1811.101  to  read  as 
follows: 

1811.101    Order  of  precedence  for 
requirements  documents. 

(a)  Safeguards  to  ensure  safety, 
security,  and  environmental  protection 
must  be  included,  as  applicable,  in 
requirements  documents. 

(b)(2)  Requirements  for  the  use  of 
environmentally  preferable  products 
will  be  established  in  accordance  with 
NPG  8830.1.  "Affirmative  Procurement 
Plan  for  Environmentally  Preferable 
Products."  Requirements  for  the  use  of 
energy  and  water  efficient  products  and 
the  use  of  renewable  energy  technology 
will  be  established  in  accordance  with 
NPG  8570.1,  "Energy  Conservation 
Technologies  and  Practices." 


PART  1816— TYPES  OF  CONTRACTS 

9.  In  section  1816.104-70,  revise 
paragraph  (b)  to  read  as  follows: 

1 81 6. 1 04-70    Contract  type  for 
performance-tMsed  contracting  (PBC). 

***** 

(b)  A  PBC  is  a  completion  form  of 
contract  (something  is  accomplished). 
Term/level-of-effort,  time-and-materials 
and  labor  hour  contracts  are  not  PBC. 

10.  Revise  section  1816.603-370  to 
read  as  follows: 

1816.603-370    Approvals. 

(a)(1)  The  approval  authority  to  issue 
a  letter  contract  is — 

(i)  The  Assistant  Administrator  for 
Procurement  when  the  estimated  value 
of  the  definitized  contract  is  equal  to  or 
greater  than  the  Master  Buy  Plan  (MBP) 
submission  threshold  of  1807.7101; 

(ii)  The  procurement  officer  when  the 
estimated  value  of  the  definitized 
contract  is  below  the  MBP  submission 
threshold;  and 

(iii)  The  Assistant  Administrator  for 
Procurement  for  any  modification  of  an 
undefinitized  letter  contract  approved 
by  the  procurement  officer  that 
increases  the  estimated  value  of  the 
definitized  contract  to  an  amount  equal 
to  or  above  the  MBP  submission 
threshold.  This  approval  must  be 
obtained  prior  to  issuing  the 
modification. 

(2)  The  procurement  officer  must  sign 
all  requests  for  approval  by  the 
Assistant  Administrator  for 
Procurement  and  submit  them  to  Code 
HS. 

(b)  All  requests  for  authority  to  issue 
a  letter  contract  must  include  the 
following: 

(1)  Contractor  name  and  address. 

(2)  Place  of  performance. 

(3)  Contract  niunber,  including 
modification  niunber,  if  applicable. 

(4)  Brief  description  of  the  work  or 
services  to  be  performed. 

(5)  Performance  period  or  delivery 
schedule  for  both  the  letter  contract  and 
definitized  contract. 

(6)  Estimated  value  of  the  work 
authorized  by  the  letter  contract. 

(7)  Estimated  value  of  the  definitized 
contract. 

(8)  Contract  tjrpe  of  the  definitized 
contract. 

(9)  A  statement  that  the  definitized 
contract  will  contain  all  required 
clauses  or  identification  of  approved 
specific  clause  deviations. 

(10)  Complete  justification  of  the 
necessity  for  the  letter  contract, 
including  the  advantages  to  the 
Government  and  a  description  of  the 
efforts  to  avoid  its  issuance  or  to 
minimize  its  scope. 


(11)  The  definitization  schedule 
described  in  FAR  16.603-2(c)  expected 
to  be  negotiated  with  the  contractor. 

PART  1819— SMALL  BUSINESS 
PROGRAMS 

1819.7001     [Removed] 

11.  Remove  section  1819.7001. 

PART  1822— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

12.  Revise  Subpart  1822.13  to  read  as 
follows: 

Subpart  1822.13— Special  Disabled 
Veterans,  Veterans  of  the  Vietnam 
ERA,  and  Other  Eligible  Veterans 

1822.1305    Waivers. 

(c)  Requests  for  waivers  shall  be 
submitted  to  the  Assistant 
Administrator  for  Equal  Opportunity 
Programs  (Code  E). 

1822.1308    Complaint  procedures. 

Contracting  officers  shall  submit  all 
complaints  to  the  Assistant 
Administrator  for  Equal  Opportunity 
Programs  (Code  E). 

PART  1823— ENVIRONMENT,  ENERGY 
AND  WATER  EFFICIENCY, 
RENEWABLE  ENERGY 
TECHNOLOGIES,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

13.  Revise  the  title  of  Part  1823  to 
read  as  set  forth  above. 

14.  Add  Subpart  1823.2  to  read  as 
follows: 

Subpart  1823.2 — Energy  and  Water 
Efficiency  and  Renewable  Energy 

1823.203    Energy-efficient  products. 

Responsibility,  policy  and  procedures 
for  NASA's  implementation  of  FAR 
23.203,  including  cost-effectiveness,  are 
described  in  NPG  8570.1,  "Energ}' 
Efficiency  and  Water  Conservation 
Technologies  and  Practices." 

15.  Add  Subpart  1823.4  to  read  as 
follows: 

• 

Subpart  1823.4 — Use  of  Recovered 

Materials 

1823.404    Agency  affirmative  procurement 
programs. 

NASA's  affirmative  procurement 
program  is  described  in  the  Affirmative 
Procurement  Plan  for  Environmentally 
Preferable  Products  (NPG  8830.1) 

16.  Add  Subpart  1823.7  to  read  as 
follows: 
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Subpart  1823.7— Contracting  for 
Environmentally  Preferable  Products 
and  Services 

1823.703    Policy. 

Responsibility,  policy  and  procedures 
for  NASA's  implementation  of  FAR 
23.703  is  described  in  NPG  8570.1. 
"Energy  Efficiency  and  Water 
Conservation  Technologies  and 
Practices". 

PART  1832— CONTRACT  RNANCING 

17  Add  section  1832.007  to  read  as 
follows: 

1832.007    Contract  financing  payments. 

(a)(1)  Except  as  authorized  in 
1832.908,  it  is  NASA's  policy  to  make 
contract  financing  payments  on  the  30th 
day  after  the  designated  billing  office 
has  received  a  proper  request.  However, 
the  due  date  for  making  contract 
financing  payments  for  a  specific 
contract  may  be  earlier  than  the  30th 
day,  but  not  earlier  than  7  days,  after  the 
designated  billing  office  has  received  a 
proper  request,  provided  that: 

(i)  The  contractor  provides 
consideration  whose  value  is 
determined  to  be  greater  than  the  cost  to 
the  United  States  Treasury  of  interest  on 
funds  paid  prior  to  the  30th  day, 
calculated  using  the  Current  Value  of 
Funds  Rate  published  annually  in  the 
Federal  Re^ster  (subject  to  quarterly 
revision); 

(ii)  The  contracting  officer  approves 
the  payment  date  change,  with  the 
concurrence  of  the  installation  Financial 
Management  Officer;  and 

(iii)  The  contract  file  includes 
documentation  regarding  the  value  of 
the  consideration  and  the  analysis 
determining  that  value. 

1832.906    [Removed] 

18.  Remove  section  1832.906 
1832.908    [Amended] 

19.  Amend  section  1832.908  by 
redesignating  paragraph  (c)(3)  as  (c)(2). 

PART  1835— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

1835.016-71    [Amended] 

20.  In  section  1835.016-71,  amend  the 
last  sentence  of  paragraph  (c)((2)(B)  by 
removing  "NASA  instruments  "  and 
adding  'NASA  award  instruments"  in 
its  place. 


PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1852.204-74    [Amended] 

21.  Section  1852.204-74  is  amended 
as  follows: 

a.  The  clause  date  is  revised  to  read 
"May  2002  ";  and 

b.  In  paragraph  (d)  remove  "http:// 
iM\-w  ccr2000  com"  and  add  "http:// 
www.ccr.gov"  in  its  place. 

22.  Revise  section  1852.227-11  to 
read  as  follows: 

1 852.227-1 1     Patent  Rights— Retention  by 
the  Contractor  (Short  Form). 

As  prescribed  at  1827.303-70(a), 
modify  the  clause  at  FAR  52.227-11  by 
adding  the  following  subparagraph  (5) 
to  paragraph  (c)  of  the  basic  clause; 
adding  the  following  subparagraph  (5) 
.o  paragraph  (f):  and  using  the  following 
subparagraph  (2)  in  lieu  of  subparagraph 
(g)(2)  of  the  basic  clause: 

(c)(5)  The  Contractor  may  use  whatever 
format  is  convenient  to  disclose  subject 
mvention.s  required  in  subparagraph  [c)(l]. 
NASA  prefers  that  the  contractor  use  either 
the  electronic  or  paper  version  of  NASA 
Form  1679,  Disclosure  of  Invention  and  New 
Technology  (Including  Software)  to  disclose 
subject  inventions.  Both  the  electronic  and 
paper  versions  of  NASA  Form  1679  may  be 
accessed  at  the  electronic  New  Technology 
Reporting  Web  site  http://invention.nasa.gov. 

(End  of  addition) 

(f)(3)  The  Contractor  shall  provide  the 
Contracting  Officer  the  following: 

(i)  A  listing  everv  12  months  (or  such 
longer  period  as  the  Contracting  Officer  may 
specify)  from  the  date  of  the  contract,  of  all 
subject  inventions  required  to  be  disclosed 
during  the  period. 

(ii)  .\  final  report  prior  to  closeout  of  the 
contract  listing  all  subje<;t  inventions  or 
certifying  that  there  were  none. 

(iii)  I'pon  request,  the  filing  date,  serial 
number  and  title,  a  copy  of  the  patent 
applii:ation.  and  patent  number  and  issue 
date  for  any  subject  invention  in  any  country 
in  which  the  contractor  has  applied  for 
patents. 

(iv)  An  irrevocable  power  to  inspect  and 
make  copies  of  the  patent  application  file,  by 
the  Government,  when  a  Federal  Government 
employee  is  a  coinventor. 

(End  of  addition) 

(g)(2)  The  Contractor  shall  include  the 
clause  in  the  N.\SA  FAR  Supplement  at 
1852  227-70.  New  Technology,  suitably 
modified  to  identify  the  parties,  in  all 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  research, 
design,  or  engineering  work  to  be  performed 
by  other  than  a  small  business  firm  or 
nonprofit  organization. 

(End  of  substitution) 

23.  Amend  the  clause  at  section 
1852.227-70  by  revising  the  date  of  the 
clause;  redesignating  paragraphs  (e)(3] 
through  (e)(5)  as  (e)(4)  through  (e)(6) 


respectively;  and  adding  new  paragraph 
(e)(3)  to  read  as  follows: 

1852.227-70    New  Technology. 


New  Technology 

(May  2002) 

(e)*   *   * 

(3)  The  Contractor  may  use  whatever 
format  is  convenient  to  disclose  reportable 
items  required  in  subparagraph  (e)(2).  NASA 
prefers  that  the  Contractor  use  either  the 
electronic  or  paper  version  of  NASA  Form 
1679,  Disclosure  of  Invention  and  New 
Technology  (Including  Software)  to  disclose 
reportable  items.  Both  the  electronic  and 
paper  versions  of  NASA  Form  1679  may  be 
accessed  at  the  electronic  New  Technology 
Reporting  Web  site  http://invention.nasa.gov. 


1852.235-72    [Amended] 

24.  Section  1852.235-72  is  amended 
as  follows: 

a.  The  clause  date  is  revised  to  read 
"May  2002";  and 

b.  In  the  second  sentence  of  paragraph 
(a)(4),  add  the  word  "award" 
immediately  after  the  word 

"appropriate". 

[FR  Doc.  02-11168  Filed  5-6-02;  8:45  am) 

BOUNG  CODE  7S10-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnujspheric 
Administration 

50  CFR  Parts  300, 600  and  660 

[Dodcet  No.  01123130»-2090-03;  I.D. 
042502D] 

Rsheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Rsliery;  Annual 
Specifications  and  Management 
Measures;  Trip  Limit  Adjustments; 
Pacific  Halibut  Fisheries;  Corrections 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Inseason  trip  limit  adjustment; 
aiuiouncement  of  incidental  halibut 
retention  allowance;  corrections  to  the 
2002  specifications  and  management 
measures;  request  for  conmients. 

SUMMARY:  NMFS  aimounces  changes  in 
the  following  trip  limits  for  the  Pacific 
Coast  groundfish  fisheries:  limited  entry 
trawl  gear  fisheries  for  the  DTS  complex 
(Dover  sole,  thorny  heads,  and  sablefish), 
splitnose  rockfish,  minor  slope  rockfish, 
chilipepper  rockfish,  yelloweye  rockfish 
sublimit  in  minor  shelf  rockfish.  and 
lingcod;  limited  entry  fixed  gear 
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fisheries  for  splitnose  rockfish,  minor 
slope  rockfish,  minor  nearshore 
rockfish,  and  sablefish;  open  access 
fisheries  for  minor  slope  rockfish,  minor 
nearshore  rockfish,  and  sablefish; 
yelloweye  rockfish  in  pink  shrimp 
fishery;  and  yellowtail  rockfish  in 
salmon  troll  fishery.  These  actions, 
which  are  authorized  by  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP),  are  intended  to  help  the 
fisheries  achieve  optimum  yield  (OY) 
while  protecting  overfished  and 
depleted  stocks.  NMFS  aimounces 
regulations  for  the  retention  of  Pacific 
halibut  landed  incidentally  in  the 
limited  entry  primary  longline  sablefish 
fishery  north  of  Pt.  Chehalis,  WA. 
Clarification  is  provided  on  the  sublimit 
in  the  limited  entry  small  footrope  trawl 
fishery  for  yellowtail  rockfish.  This 
document  also  contains  notification  of  a 
voluntary  closed  area  for  commercied 
fisheries  off  Washington,  a  correction  to 
a  CFR  citation  in  the  2002  specifications 
and  management  measures  that  were 
published  on  March  /,  2002,  and  a 
correction  to  the  trip  limits  in  Table  4 
for  limited  entry  fixed  gear  minor 
rockfish  south  between  40°10'  N.  and 
34°27'  N.  lat, 

DATES:  Changes  to  management 
measures  are  effective  0001  hours  (local 
time)  May  1,  2002,  through  the  effective 
dates  of  the  2003  specifications  and 
management  measures  for  the  Pacific 
Coast  groundfish  fishery,  unless 
modified,  superseded,  or  rescinded, 
which  will  be  published  in  the  Federal 
Register.  Comments  on  this  rule  will  be 
accepted  through  May  22,  2002. 
ADDRESSES:  Submit  comments  to  D. 
Robert  Lohn,  Administrator,  Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
NE,  Seattle,  WA  98115-0070;  or  Rod 
Mclimis,  Acting  Administrator, 
Southwest  Region,  NMFS,  501  West 
Ocean  Blvd,  Suite  4200,  Long  Beach,  CA 
90802-4213.  This  Federal  Register 
docvunent  is  avcdlable  on  the 
Government  Printing  Office's  website  at: 

http://www.access.gpo.gov/su docs/ 

aces/aces  140  .html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Goen  or  Becky  Renko  (Northwest 
Region.  NMFS)  206-526-6140. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Pacific  Coast  Groundfish'FMP 
and  its  implementing  regulations  at  50 
CFR  part  660,  subpart  G,  regulate  fishing 
for  over  80  species  of  groundfish  off  the 
coasts  of  Washington,  Oregon,  and 
Cedifomia,  Aimual  groundfish 
specifications  and  management 
measures  are  initially  developed  by  the 
Pacific  Fishery  Management  Council 


(Pacific  Council),  and  are  implemented 
by  NMFS.  The  specifications  and 
management  measures  for  the  ciurent 
fishing  year  Qanuary  1 -December  31, 
2002)  were  initially  published  in  the 
Federal  Register  as  an  emergency  rule 
for  January  1  -  February  28,  2002  (67  FR 
1540,  January  11,  2002),  and  as  a 
proposed  rule  for  all  of  2002  (67  FR 
1555,  January  11,  2002),  then  finalized 
effective  March  1.  2002  (67  FR  10490, 
March  7,  2002).  The  emergency  rule  was 
subsequently  amended  at  67  FR  3820, 
January  28,  2002,  and  at  67  FR  7289, 
February  19,  2002.  The  final  rule  was 
subsequently  amended  at67FRl5338, 
April  1,2002. 

The  Northern  Pacific  Halibut  Act  of 
1982  (16  U.S.C.  773-773k)  (Halibut  Act) 
and  its  implementing  regulations  at  50 
CFR  part  300,  subpart  E,  regulate  fishing 
for  Pacific  Halibut  in  U.S.  Convention 
waters.  The  Halibut  Act  also  authorizes 
the  Pacific  Council  to  develop 
regulations  governing  the  Pacific  halibut 
catch  in  waters  off  of  Washington, 
Oregon,  and  California  that  are  in 
addition  to,  but  not  in  conflict  with, 
regulations  of  the  International  Pacific 
Halibut  Commission  (EPHC). 
Accordingly,  the  Pacific  Council  has 
developed,  and  NMFS  has  approved,  a 
catch  sharing  plan  (CSP)  to  allocate  the 
total  allowable  catch  (TAC)  of  Pacific 
halibut  between  treaty  Indian  and  non- 
Indian  harvesters,  and  among  non- 
Indian  conmiercial  and  sport  fisheries  in 
IPHC  statistical  Area  2A  (off 
Washington,  Oregon,  and  California). 
The  CSP,  as  implemented  at  50  CFR  part 
300,  provides  for  retention  of  halibut 
landed  incidentally  in  the  limited  entry, 
longline  primary  sablefish  fishery  north 
of  Pt.  Chehalis,  WA  (46°53'18"N.  lat.) 
in  years  when  the  Area  2A  TAC  is  above 
900,000  lb  (408.2  mt).  Because  the  Area 
2 A  TAC  is  above  900,000  lb  (408.2  mt) 
in  2002,  NMFS  is  establishing  an 
allowance  for  incidental  halibut 
retention  in  the  primary  sablefish 
fishery  in  2002. 

The  following  changes  to  current 
groimdfish  management  measures  were 
recommended  by  the  Pacific  Council,  in 
consultation  with  Pacific  Coast  Treaty 
Tribes  and  the  States  of  Washington, 
Oregon,  and  California,  at  its  April  8- 
12,  2002,  meeting  in  Portland,  OR. 
Pacific  Coast  groundfish  landings  will 
be  monitored  throughout  the  year,  and 
further  adjustments  to  the  trip  limits 
will  be  made  as  necessary  to  stay  within 
the  OYs  and  allocations  aimounced  in 
the  2002  specifications  and  management 
measures  for  the  groundfish  fishery, 
published  in  the  Federal  Register  at  67 
FR  10490  (March  7,  2002),  as  amended 
at  67  FR  15338  (April  1,  2002). 


Darkblotched  rockfish,  an  overfished 
species  found  oathe  continental  slope, 
is  of  particular  concern  for,  and  is 
harvested  by,  several  sectors  of  the 
groundfish  fishery  discussed  in  this 
inseason  action.  'To  protect 
darkblotched  rockfish,  NMFS  and  the 
Pacific  Council  previously  restricted 
trip  limits  for  continental  slope  fisheries 
north  of  40°10'  N.  lat.  The  restricted 
limits  north  of  40°10'  N.  lat.  were 
intended  to  reduce  harvest  of  species 
that  co-occur  with  darkblotched 
rockfish  in  order  to  reduce  the 
incidental  harvest  of  darkblotched 
rockfish  in  areas  where  they  tend  to 
occur.  However,  recent  data  have  shown 
that  darkblotched  rockfish  may  also 
occur  in  higher  concentrations  than 
previously  believed  south  of  40°10'  N. 
lat..  especially  between  40°10'  N.  lat. 
and  36°  N.  lat.  (Monterey  management 
area). 

For  the  2002  specifications  and 
management  measures,  NMFS 
introduced  a  new  bycatch  model  for 
estimating  the  rates  at  which  certain 
overfished  species,  including 
darkblotched  rockfish,  co-occur  as 
bycatch  in  fisheries  targeting  healthier 
stocks.  For  the  purposes  of  this  inseason 
action,  "bycatch  "  is  used  to  describe  a 
species'  co-occurrence  with  a  target 
species,  regardless  of  whether  the  first 
species  is  retained  (landed,  sold,  or 
otherwise  used)  or  discarded.  A  re- 
evaluation  of  the  bycatch  model  has 
shown  that  darkblotched  rockfish 
landings  information  from  the  waters 
between  40°10'  N.  lat.  and  36°  N.  lat. 
(Monterey  management  area)  may  not 
have  been  accurate  in  the  original 
bycatch  model,  resulting  in  co- 
occurrence rates  used  in  the  bycatch 
model  for  darkblotched  rockfish  being 
lower  than  what  may  have  actually 
occurred  in  target  fisheries  in  the 
Monterey  area.  NMFS  and  the  Pacific 
Council  must  manage  the  coastwide 
fisheries  to  minimize  opportunities  for 
incidental  darkblotched  rockfish  catch 
so  as  to  not  exceed  the  darkblotched 
rockfish  OY,  which  is  set  at  a  level  that 
is  intended  to  rebuild  the  stock. 

For  these  reasons,  the  Pacific  Council 
recommended  reducing  slope  rockfish 
trip  limits  in  this  management  area, 
starting  May  1,  2002.  In  the  coming 
months,  the  Pacific  Council's 
Groundfish  Management  Team  (GMT) 
will  review  fish  ticket  data  to  better 
evaluate  landings  in  the  Monterey  area 
and  to  determine  whether  further 
adjustments  are  needed  to  the  bycatch 
model  and  to  trip  limits  to  protect 
darkblotched  rockfish.  NMFS  and  the 
Pacific  Council  will  reconunend  further 
changes  at  the  June  2002  Council 
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meeting,  based  on  the  GMT's 
evaluation. 

In  addition.  NMFS  must  account  for 
an  additional  2  mt  of  darkblotched 
rockfish,  expected  to  be  taken  in 
research  catches.  Together,  these 
situations  have  led  NMFS  and  the 
Pacific  Council  to  recommended  further 
restrictions  to  protect  darkblotched- 
rockfish.  After  considerable  deliberation 
on  this  issue.  NMFS  and  the  Pacific 
Council  have  recommended  reductions 
in  the  DTS  fisheries,  minor  slope 
rockfish  fisheries,  and  splitnose  rockfish 
fisheries  in  order  to  further  restrict  the 
bvcatch  of  darkblotched  rockfish. 

Limited  Entn'  Trawl  Gear  Limits  for  DTS 
Sortb  of  4CP'l(f  M  lot. 

During  January-February  of  this  year, 
landings  of  the  DTS  complex  were  8 
percent  above  projected  levels.  Due  to 
concern  about  increased  effort  in  the 
DTS  fishery  and  its  effects  on 
darkblotched  rockfish,  an  overfished 
species  that  co-occiu-s  with  the  DTS 
complex,  the  Pacific  Council 
recommended  reducing  trip  limits  for 
DTS  north  of  40°10'  N.  lat.  in  order  to 
reduce  the  incidental  harvest  of 
darkblotched  rockfish.  Although  trip 
limits  for  the  DTS  fishery  were 
scheduled  to  decrease  in  the  winter  to 
reduce  darkblotched  bycatch,  further 
restrictions  are  necessary  at  this  time  to 
protect  darkblotched  rockfish.  Reducing 
trip  limits  for  the  July-August  period  is 
expected  to  save  roughly  6  mt  of 
darkblotched  rockfish,  which  should 
keep  the  darkblotched  rockfish  catch 
within  the  2002  OY  while  allowing 
fisheries  for  co-occurring  species  to 
continue. 

The  lower  2002  whiting  OY. 
implemented  on  April  15,  2002  (67  FR 
18117),  will  most  likely  result  in  a 
shorter  whiting  season.  This  could 
cause  effort  to  shift  into  the  DTS  fishery 
during  the  July-August  period.  Reducing 
trip  limits  in  the  northern  DTS  fishery 
during  July-August  will  reduce  the 
catch  of  darkblotched  rockfish  not 
accounted  for  in  the  bycatch  model,  and 
will  also  reduce  the  likelihood  of  effort 
shifting  into  the  DTS  fishery  from  the 
whiting  fishery.  In  order  to 
accommodate  the  desire  by  fishers  and 
processors  to  maintain  year-round 
fishing  opportunities  and  to  reduce  the 
likelihood  of  a  total  continental  slope 
fishery  closure  later  in  the  year  due  to 
early  attainment  of  the  DTS  OY  and/or 
interception  of  darkblotched  rockfish, 
the  trip  limits  for  the  DTS  fishery-  for 
July-August  were  cut  roughly  in  half. 

For  the  July-August  period,  the  2- 
month  cumulative  limits  for  the  DTS 
trawl  fishery  occurring  north  of  40''10' 
N.  lat.  will  be  reduced  as  follows:  Dover 


sole  will  be  reduced  from  28,000  lb 
(12.700  kg)  to  14.000  lb  (6.350  kg). 
shortspine  thomvhead  will  be  reduced 
from  2.600  lb  (1,179  kg)  to  1.500  lb  (680 
kg),  longspine  thornyhead  will  be 
reduced  from  3,000  lb  (1,361  kg)  to 
1.500  lb  (680  kg),  and  sablefish  will  be 
reduced  from  6.000  lb  (2.722  kg)  to 
3.000  lb  (1,361  kg). 

Limited  Entry  Trawl  and  Fixed  Gear 
Limits  for  Splitnose  Rockfish  and 
Limited  Entry  Trawl  and  Fixed  Gear  and 
Open  Access  Limits  for  Minor  Slope 
Rockfish  Between  AOPlOf  N  lat.  and  36° 
S.  lat. 

Splitnose  rockfish  and  minor  slope 
rockfish  both  co-occur  with 
darkblotched  rockfish,  an  overfished 
species,  on  the  continental  slope.  In 
light  of  the  new  information  for  the 
darkblotched  rockfish  in  the  Monterey 
management  area  (between  40°  10'  N.  lat. 
and  36"  N.  lat.)  previously  discussed, 
the  Pacific  Council  recommended  trip 
limit  reductions  for  splitnose  rockfish 
and  minor  slope  rockfish  as  a 
precautionary  measure  to  reduce 
possible  incidental  catch  of 
darkblotched  rockfish  until  further 
information  is  available  at  the  June 
Pacific  Council  meeting. 

Trip  limits  for  splitnose  rockfish  and 
minor  slope  rockfish  remain  unchanged 
south  of  36°  N.  lat.  (south  of  the 
Monterey  management  area)  because 
incidentid  catch  of  darkblotched 
rockfish  has  remained  low  in  this  area. 
In  order  to  avoid  excessive  effort 
concentration  on  splitnose  and  minor 
slope  rockfish  from  vessels  moving 
south  to  the  Conception  management 
area  (south  of  36"  N.  lat.)  to  access 
higher  trip  limits,  this  issue  will  also  be 
revisited  at  the  June  Pacific  Coimcil 
meeting,  when  fish  tickets  become 
available,  to  identify  reasonable 
thresholds  for  removals  of  splitnose  and 
minor  slope  rockfish. 

To  apply  the  reductions  equally 
across  sectors,  splitnose  rockfish  limits 
will  be  reduced  for  limited  entry  trawl 
and  fixed  gear  between  40°10'  N.  let. 
and  36°  N.  lat.  from  25.000  lb  (11,340 
kg)  per  2  months  to  5.000  lb  (2.268  kg) 
per  2-month  period  from  May-August. 
The  open  access  limit  for  splitnose 
rockfish  south  of  40°10'  N.  lat.  remains 
200  lb  (91  kg)  per  month.  Also  for  the 
May-August  period,  the  limited  entry 
trawl,  limited  entry  fixed  gear  and  open 
access  limits  for  minor  slope  rockfish 
between  40ol0'  N.  lat.  and  36o  N.  lat. 
will  each  be  reduced  to  5.000  lb  (2.268 
kg)  per  2-month  period.  Previously, 
minor  slope  rockfish  limits  for  these 
sectors  in  the  Monterey  area  were 
50.000  lb  (22,680  kg)  per  2-months  for 
limited  entry  trawl,  25,000  lb  (11.340 


kg)  per  2-months  for  limited  entry  fixed 
gear,  and  10.000  lb  (4.536  kg)  per  2- 
months  for  open  access. 

Limited  Entry  Small  Footrope  Trawl 
Gear  Limits  for  Chilipepper  Rockfish 
South  of  40P Iff  N.  lat. 

The  best  available  information  at  the 
April  Pacific  Coimcil  meeting  showed 
higher  than  projected  landings  in 
January- February  for  bocaccio,  an 
overfished  species  that  co-occxu^s  with 
chilipepper  rockfish.  Estimated  limited 
entry  landings  of  bocaccio  for  January- 
February  (the  majority  of  which  are 
from  trawl  gear)  were  5  mt,  above  the 
projected  catch  of  1.3  mt.  Although  the 
January-February  catch  of  bocaccio  is 
higher  than  projected,  the  projected 
annual  catch  for  2002  (13.8  mt)  was  well 
below  the  25  mt  total  catch  harvest 
guideline  for  the  limited  entry  fleet. 
Because  fish  ticket  data  are  not  yet 
available  for  the  January-February 
period,  it  is  not  known  what  other 
species  are  being  landed  with  bocaccio. 
However,  previous  examinations  of 
rockfish  compositions  have  shown  that 
chilipepper  rockfish  is  often  landed 
along  with  bocaccio.  Fish  ticket  data 
will  be  available  and  examined  before 
the  June  Pacific  Council  meeting  in  San 
Francisco.  If  landings  of  bocaccio 
continue  above  the  projected  pace, 
further  adjustments  to  harvest  limits  for 
bocaccio  and  co-occurring  species  will 
be  recommended  at  that  time. 

Limited  entry  trawl  cumulative  limits 
for  bocaccio  are  scheduled  to  increase 
from  600  lb  (272  kg)  per  2-month  period 
to  1,000  lb  (454  kg)  per  2  months  from 
May-October.  The  Pacific  Council 
considered  reducing  this  scheduled 
increase,  but  felt  it  was  necessary  to 
allow  the  scheduled  increase  to 
accommodate  interception  of  bocaccio 
in  other  trawl  fisheries. 

Bocaccio  is  not  a  targeted  species  in 
limited  entry  trawl  fisheries;  thus, 
adjustments  to  target  species  that  co- 
occiu  with  bocaccio  are  the  most 
effective  way  to  minimize  increased 
catch  of  bocaccio  and  bocaccio  landings. 
NMFS  expects  that  minimizing  bocaccio 
interception  in  the  coming  years  will  be 
a  continuing  challenge  as  individuals 
from  the  >obust  1999  year-class  grow  to 
a  size  that  makes  them  available  to  the 
commercial  fisheries.  Thus,  for  the  May- 
December  period,  the  limited  entry 
small  footrope  trawl  limit  for 
chilipepper  rockfish  south  of  40°10' N. 
lat.  will  be  reduced  from  7,500  lb  (3,402 
kg)  per  2-month  period  to  4,000  lb 
(1.814  kg)  per  2-month  period. 
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Limited  Entry  Fixed  Gear  and  Open 
Access  Limits  for  Minor  Nearshore 
Rockfish  North  of  40^  Iff  N.  lat. 

At  its  November  2001  meeting,  the 
Pacific  Council  adopted  a  limited  entry 
fixed  gear  trip  limit  for  minor  nearshore 
rockfish  north  of  40°10'  N.  lat.  of  5.000 
lb  (2,268  kg)  per  month,  no  more  than 
2,000  lb  (907  kg)  of  which  could  be 
species  other  than  black  or  blue 
rockfish.  This  was  an  oversight,  as  the 
nearshore  rockfish  limits  in  this  fishery 
have  commonly  been  managed  as  2- 
month  limits,  not  as  monthly  limits.  The 
limited  entry  fixed  gear  limit  for  minor 
nearshore  rockfish  north  of  40ol0' 
should  have  been  5,000  lb  (2,268  kg)  per 
2-months,  similar  to  the  open  access 
minor  nearshore  rockfish  limit  for  that 
same  area  of  4,000  lb  (1,814  kg)  per  2 
months. 

Landings  in  the  nearshore  rockfish 
fisheries  north  of  40°10'  N.  lat.  through 
March  are  well  below  2001  levels  (11  mt 
for  2C02  as  opposed  to  45  mt  in  2001). 
Even  though  the  2002  harvest  guideline 
for  this  fishery  is  lower  than  in  2001 
(324  mt  versus  412  mt),  the  entire  2001 
landings  were  below  the  2002  harvest 
guideline.  As  a  result,  the  Pacific 
Council  recommended  increasing  the 
open  access  trip  limit  and  bringing  the 
limited  entry  fixed  gear  trip  limit  in  line 
with  the  open  access  trip  limit 
beginning  in  May.  These  changes  are 
expected  to  allow  attaimnent  of  the 
nearshore  harvest  guidelines  without 
allowing  the  fisheries  to  exceed  these 
guidelines.  The  recommended  limit  is 
less  than  the  limit  for  May-September 
last  year,  which  was  7,000  lb  (3,175  kg) 
per  2  months.  If  2002  participation  in 
this  fishery  is  similar  to  2001,  this  limit 
increase  is  not  expected  to  result  in 
early  attainment  of  the  minor  nearshore 
rockfish  OY. 

The  limited  entry  fixed  gear  limits  for 
minor  nearshore  rockfish  north  of  40°  10' 
N.  lat.  will  be  decreased  from  5,000  lb 
(2,268  kg)  per  month,  no  more  than 
2.000  lb  (907  kg)  of  which  may  be 
species  other  than  black  and  blue 
rockfish  for  limited  entry  fixed  gear.  For 
the  open  access  fishery  for  minor 
nearshore  rockfish  north  of  40°10'  N.  lat. 
the  limits  will  be  increased  from  4,000 
lb  (1,814  kg)  per  2  months,  no  more  than 
1.600  lb  (726  kg)  of  which  may  be 
species  other  than  black  and  blue 
rockfish.  For  the  May-December  period, 
both  the  limited  ent^  and  the  open 
access  limits  for  minor  nearshore 
rockfish  north  of  40°10'  N.  lat.  will  be 
changed  to  6,000  lb  (2,722  kg)  per  2 
montiis,  no  more  than  3,000  lb  (1,361 
kg)  of  which  may  be  species  other  than 
black  or  blue  rockfish. 


Limited  Entry  Small  Footrope/midwater 
Trawl  Gear  Sublimits  for  Yelloweye 
Rockfish  in  Minor  Shelf  Rockfish,  Open 
Access  Exempted  Trawl  Gear-  No 
Retention  of  Yelloweye  in  the  Pink 
Shrimp  Fishery,  Notification  of 
Voluntary  Closed  Area 

Further  restrictions  on  yelloweye 
rockfish  are  being  implemented  as  a 
precautionary  measure.  The  limited 
entry  trawl  fishery  trip  limit  for  minor 
shelf  rockfish  is  scheduled  to  increase  to 
1,000  lb  (454  kg)  per  month  from  May- 
October.  Although  limited  entry  trawl 
landings  of  yelloweye  rockfish  have 
been  low  since  the  implementation  of 
the  small  footrope  and/or  midwater 
trawl  gear  requirement  for  minor  shelf 
rockfish,  a  sublimit  on  yelloweye 
rockfish  is  necessary  to  remove  any 
incentive  to  target  yelloweye  rockfish. 
as  yelloweye  is  an  overfished  species, 
while  still  allowing  for  landings  of 
incidental  catch.  Therefore,  for  the  May- 
October  period,  a  yelloweye  sublimit 
will  be  added  as  follows:  the  limited 
entry  small  footrope/midwater  trawl 
fishery  for  minor  shelf  rockfish  will  be 
1,000  lb  (454  kg)  per  month,  no  more 
than  300  lb  (136  kg)  of  which  may  be 
yelloweye  rockfish. 

This  document  adds  a  prohibition  for 
the  open  access  exempted  trawl  fishery 
for  pink  shrimp,  on  retention  of 
yelloweye  rockfish  from  May-December. 

Further  efforts  to  protect  yelloweye 
rockfish  in  an  area  of  high  interception 
have  been  reconunended  by  Washington 
Department  of  Fish  and  Wildlife.  The 
majority  of  the  fishing  industry  supports 
this  voluntary  closure  and  leaders  of 
industry  associations  are  working  with 
their  members  to  ensiure  voluntary 
avoidance  of  the  area.  For  all 
commercial  fisheries  off  Washington, 
including  groundfish  fisheries,  a 
voluntary  closine  of  a  four-mile  by 
seven-mile  area  adjacent  to  the  halibut 
hotspot  area  is  in  place  within  a 
rectangle  defined  by  the  following 
coordinates:  48°04'N.  lat.,  125°11' W. 
long.;  48°04'  N.  lat.,  124°59' W.  long.; 
48°00'  N.  lat.,  125°11'  W.  long.;  and 
48°00'N.  lat.  124°59' W.  long. 

Limited  Entry  Small  Footrope/Midwater 
Trawl  Gear  Limits  for  Lingcod 

The  January-February  lingcod  catch 
(estimated  landings  plus  assumed 
discard)  of  6  mt  is  slightly  ahead  of  the 
projected  amount  of  4.8  mt.  Although 
the  January-February  lingcod  catch  is 
slightly  higher  than  projected,  the 
projected  annual  catch  is  still  on  track 
with  the  2002  harvest  guideline  of  163 
mt.  In  2001,  limited  entry  landings  were 
80  mt  out  of  a  203  mt  harvest  guideline. 
Bycatch  projections  for  the  rest  of  the 


year  also  remain  within  the  2O02 
harvest  guideline.  In  order  to  allow 
vessels  to  land  unavoidable  bycatch  by 
the  trawl  fleet  diuing  summer 
continental  shelf  fisheries,  the  limited 
entry  small  footrope/midwater  trawl 
gear  limit  for  lingcod  will  be  increased. 
Lingcod  are  also  less  likely  to  survive 
being  caught  and  discarded  during  the 
summer  months  because  mortality 
increases  with  higher  water  and  air 
temperatures.  This  trip  limit  increase  is 
not  intended  to  fully  take  the  landed 
catch  harvest  guideline  for  this  species, 
but  to  reduce  discard  mortality  in  a 
maimer  that  will  not  encoiu-age  targeting 
or  result  in  excessive  catch. 
Furthermore,  this  change  in  retention 
allowance  should  not  affect  the  level  of 
projected  bycatch  that  will  occur  in 
available  target  fisheries,  only  the 
amoimt  of  that  bycatch  that  may  be 
retained. 

For  the  May-October  period,  limited 
entry  small  footrope/midwater  trawl 
gear  limits  for  lingcod  will  be  increased 
from  800  lbs  (363  kg)  per  2  months  to 
1,000  lb  (454  kg)  per  2  months.  This 
increase  is  not  expected  to  increase 
incidental  interception  of  lingcod.  but  is 
expected  to  allow  increased  retention  of 
dead  lingcod. 

Limited  Entry  Fixed  Gear  and  Open 
Access  Limits  for  Sablefish  South  of  36° 
N.  lat. 

Because  of  the  darkblotched  rockfish 
closure  in  the  Conception  management 
area  (south  of  34°27'  N.  lat.)  during 
January-February,  there  was  more 
participation  than  projected  in  the 
daily-trip-limit  (DTL)  fishery  for 
sablefish  south  of  36°  N.  lat.  This 
concentration  of  effort  produced 
landings  of  47  mt  (22.3  percent  of  the 
harvest  guideline),  an  amount  of 
landings  that  had  not  been  achieved  in 
2001  until  May.  While  participation  in 
the  sablefish  DTL  fishery  was  higher 
than  anticipated  in  January-February, 
the  pace  of  the  fishery  slowed  in  March. 
However,  another  rockfish  closure 
similar  to  the  previous  one  in  January- 
February  is  scheduled  for  November- 
December.  If  this  rockfish  closiu-e  shifts 
participation  into  the  sablefish  DTL 
fishery  as  it  did  in  January-February,  the 
sablefish  DTL  fishery  may  have  to  be 
closed  due  to  early  attainment  of  the 
OY.  Because  fishery  participants  wish  to 
have  an  opportunity  to  land  sablefish  in 
the  winter  when  rockfish  fisheries  will 
be  closed  in  this  area,  the  Pacific 
Council  recommended  reducing  DTL 
sablefish  limits  in  the  Conception  area. 

For  the  May-December  period,  the 
limited  entr>-  fixed  gear  and  open  access 
limits  for  sablefish  south  of  36°  N.  lat. 
will  be  reduced  from  350  lb  per  day 
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(159  kg  per  day),  or  1  landing  per  week 
of  up  to  1,050  lbs  (476  kg)  to  300  lb  per 
day  (136  kg  per  day),  or  1  landing  per 
week  of  up  to  900  lbs  (408  kg). 

Open  Access  Limits  for  Yellowtail  in  the 
Salmon  Troll  Fishery  North  of4(riO'  N' 
lot. 

In  2001,  the  Pacific  Council's  GMT 
analyzed  the  incidental  catch  of 
yellowtail  and  canary  rockfish  in  the 
salmon  troll  fishery.  Management 
measures  aimed  at  protecting  canary 
rockfish,  am  overfished  species  that  is 
often  caught  in  association  with 
yellowtail  rockfish,  have  reduced  catch 
opportunity  for  yellowtail  rockfish 
which  is  considered  to  be  a  healthy 
stock.  However,  the  2001  analysis 
indicated  that  the  amount  of  canary 
rockfish  taken  with  salmon  troll  gear 
was  not  highly  correlated  to  the  amount 
of  yellowtail  rockfish  taken  with  salmon 
troll  gear.  Following  these  findings  in 
2001,  the  Pacific  Council  adopted,  and 
NMFS  implemented,  the  GMT's 
recommendation  for  a  yellowtail 
incidental  catch  limit  specific  to  the 
salmon  troll  fishery.  The  intent  of  this 
small  trip  limit  was  to  help  reduce 
discard  in  the  salmon  troll  fishery, 
without  providing  an  incentive  to  target 
yellowtail  rockfish  or  to  exacerbate  the 
incidental  catch  of  canary  rockfish.  The 
Pacific  Council  has  recommended  that 
NMFS  reinstate  this  same  incidental 
yellowtail  retention  trip  limit  for  the 
remainder  of  2002. 

For  the  May-December  period,  the 
general  open  access  limit  for  yellowrtail 
rockfish  north  of  40°10'  N.  lat.  continues 
to  be  200  lb  per  month  for  combined 
minor  shelf,  widow  and  yellowtail 
rockfish.  Participants  in  the  salmon  troll 
fishery  in  this  area  have  a  specific 
yellowtail  rockfish  limit  of  1  lb  (0.45  kg) 
of  yellowtail  rockfish  per  2  lb  (0.91  kg) 
of  salmon,  up  to  300  lb  (136  kg)  per 
month. 


Retention  of  Incidental  Halibut  Catch  in 
the  Primary  Sablefish  Fishery 

The  Pacific  halibut  CSP  and 
implementing  regulations  at  50  CFR 
300.63(a)(3)  provide  for  retention  of 
halibut  landed  incidentally  in  the 
limited  entry,  longline  primary  sablefish 
fishery  north  of  Pt.  Chehalis.  WA 
(46°53'18''  N.  lat.)  in  years  when  the 
Area  2A  TAG  is  above  900.000  lb  (408.2 
mt).  The  2002  Area  2A  TAG  is  1 ,310,000 
lb  (594.2  mt). 

According  to  LPHG  and  Federal 
regulations.  Pacific  halibut  may  not  be 
taken  by  gear  other  than  hook-and-line 
gear.  Only  vessels  registered  for  use 
with  sablefish-endorsed  limited  entry 
permits  may  participate  in  the  primary 
fixed  gear  sablefish  fishery  specified  for 
halibut  retention  in  the  CSP.  Vessels 
must  also  carry  IPHG  commercial 
halibut  licenses  in  order  to  retain  and 
land  halibut.  Incidental  halibut 
retention  in  the  primary  sablefish 
fishery  is  only  available  to  vessels 
operating  north  of  Pt.  Chehalis,  WA 
(46°53'18''N.  lat.). 

Similar  to  2001,  retention  of  halibut 
caught  incidentally  to  the  primary 
sablefish  fishery  may  be  retained  by 
appropriately  licensed  longline  vessels. 
Beginning  May  1,  2002,  and  continuing 
until  the  halibut  quota  (88,389  lbs  or 
40  1  mt)  is  taken:  longliners 
participating  in  the  primary  sablefish 
fishery  north  of  Pt.  Chehalis, 
Washington  with  IPHG  licenses  may 
retain  incidental  halibut  landings  up  to 
150  lbs  (68  kg)  (dressed  weight)  of 
halibut  for  every  1,000  lbs  (454  kg) 
(dressed  weight)  of  sablefish  landed  and 
up  to  two  additional  halibut  in  excess 
of  the  150  lb  (68  kg)  per  1,000  lb  (454 
kg)  ratio  per  landing.  Halibut  may  not  be 
on  board  a  vessel  that  also  has  gear 
other  than  longline  gear  on  board  (e.g., 
pot  or  trawl  gear). 

Clanfication  on  Limited  Entry  Small 
Footrope  Trawl  for  Yellowtail  Rockfish 
North  of4(fl(yN.  lat. 

The  current  limited  entry  small 
footrope  trawl  limit  for  yellowtail 


rockfish  north  of  40°10'  N.  lat.  reads,  "In 
landings  without  flatfish,  1,000  lb  per 
month.  As  flatfish  bycatch,  per  trip  limit 
is  the  sum  of  33  percent  (by  weight)  of 
all  flatfish  except  arrowtooth  flounder, 
plus  10  percent  (by  weight)  of 
arrowtooth  flounder.  Combined  with 
and  without  flatfish,  not  to  exceed 
30,000  lb  per  2  months."  This  means 
that  any  yellowtail  rockfish  landed  in 
the  same  landing  as  flatfish  is  subject  to 
the  flatfish  ratio.  Yellowrtail  landed  with 
flatfish  in  excess  of  that  ratio  is  subject 
to  applicable  enforcement  procedures. 
One  thousand  lbs  (454  kg)  of  yellowtail 
may  be  landed  per  month  in  landings 
that  do  not  include  flatfish.  In  total, 
yellowtail  landings  with  and  without 
flatfish  may  not  exceed  30,000  lb 
(13,608  kg)  per  2  months. 

Corrections 

The  2002  fishery  specifications  and 
management  measures  for  the  Pacific 
Coast  groundfish  FMP  were  published 
in  the  Federal  Register  on  March  7, 
2002  (67  FR  10490).  The  specifications 
and  management  measures  contained  an 
error  that  referred  to  regulations  at  50 
CFR  part  663,  rather  than  the  correct 
reference  to  regulations  at  50  CFR  part 
660.  This  is  a  minor  editorial  correction. 

NMFS  Actions 

For  the  reasons  stated  here,  NMFS 
concurs  with  the  Pacific  Council's 
recommendations  and  hereby 
aimounces  the  following  changes  to  the 
2002  specifications  and  management 
measures  (67  FR  10490  March  7,  2002. 
as  amended  at  67  FR  15338  April  1, 
2002)  to  read  as  follows: 

1.  On  page  10516,  in  section  IV,  under 
B.  Limited  Entry  Fishery,  at  the  end  of 
paragraph  (1),  Tables  3  and  4  are  revised 
to  read  as  follows: 

IV.  NMFS  Actions 

8.  Limited  Entry  Fishery 

(1)*** 
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Table  4.  Trip  Umits"  for  Umlted  Entry  Fixed  Gear 

Other  Limits  and  Rcquirwnents  Apply  -  Read  Sections  IV.  A.  and  B.  NMFS  Actions  before  using  this  table 

line    Spetaes/groups 

JAN-FEB          1          MAR-APR         1          MAY-JUN          1           JUL-AUG          1          SEP-OCT          1          NOV-DFC 

1  Minor  slop*  rockfish 

2      Morth 

1 ,000  Itj/  month                      |                                     5,000  ItV  2  months                                    |  2,000  ttV  2  months 

3      South 

*         40°10"  -  36°  N  lat 

25.000  It)/  2  months                   |                     5,000  lb/  2  months                     |                    25.000  ItV  2  months 

5        South  of  36°  N.  lat 

25,000  ItV  2  months 

6  SpWnose  -  South 

7           40°10"  -  36°  N.  lat. 

25,000  It)/  2  months                   |                     5,000  \bl  2  months                     |                    25.000  10/  2  months 

a          South  of  36°  N  lat. 

25,000  It)/  2  months 

9  Pacific  ocean  perch  -  North^ 

2,000  lb/ mtxith              |                                                   4 ,000  lb/ month                                                   |      2,000  lb;  month 

10  Sableflsh 

11      North  of  36°  N  lat. 

300  It)/  day,  or  1  landing  per  week  of  up  to  800  lb.  not  to  exceed  2.400  ib/  2  months 

12     South  of  36° N.  lat 

350  lb/  day,  or  1  landing  per  week  of  up 
to  1 .050  Ib 

300  lb/  day.  or  1  landing  per  week  of  up  to  900  Ib 

9,000  lb/  2  months 

14  Shortspine  thomyhead 

2.000  lb/  2  months 

15  Dover  sole 

5,000  lb/  month  (all  flatfish) 

17  Petralesole 

IB  Rex  sole 

19  All  other  ftetfish^ 

20  Whidna" 

20,000  lb/  tnp 

21  Shelf  rocfcfisMncluding  minor  shelf  rockfish,  widow  and  yellowtail  rockfish^                                                                                                                                | 

22      North 

200  lb/  month 

23      South 

24         40°10'  -  34°2r  N.  lat 

200  lb/ month 

closed" 

Shoreward  of  20  ftm 

depth,  200  lb/ 

month,  othenwse 

CLOSED" 

200  lb/  month 

Shoreward  of  20  ftm 

depth.  200  lb/ 

month,  otherwise 

closed" 

closed" 

25         South  of  34°2rN.  lat 

CLOSED" 

1.000  lb/ month 

closed" 

26  Canary  rockfish 

CLOSED'" 

27  Yalloweye  rockfish 

CLOSED" 

28  Cowcod 

CLOSED" 

29  Bocaccio  -  South" 

30         40°10-  -  34°2r  N  lat 

200  lb/ month 

closed"                           1       200  lb/ month       |                            CLOSED" 

31         South  of  34°2rN' lat 

CLOSED* 

200  lb/  month                                                             |          CLOSED" 

32  Chilipepper  -  Soutti" 

1 

33         40°10"-34°27'N  lat 

500  lb/ month 

closed"                           1       500  lb/ month       |                            CLOSED" 

3^          South  of  34°27"N  lat 

CLOSED" 

2,500  lb/  month                                                        |         CLOSED" 

35  Minor  nearshore  rockfish 

1 

36      North 

5.000  lb/  month,  no  nfiore  than  2,000  Ib  of 

which  may  be  species  ottier  than  black  or 

blue  rockfish" 

6,000  lt>/  2  nx)nths,  no  more  than  3,000  Ib  of  whch  may  be  species  other  than  Mack 

or  blue  rockfish" 

37      South 

1 

1 
38         40°1Cr  -  34°27'  N.  lat 

1.6001b/ 2  months 

CLOSED" 

Shoreward  of  20  ftm 

depth,  1,600  lb/ 2 

months,  othemwtse 

CLOSED" 

1,600  lb/ 2  months 

ShorewanJ  of  20  ftm 
depth,  1,600  lb/ 2 
fTX)nths.  othenwse 

closed" 

closed" 

39        South  of  34°2rN  lat 

CLOSED" 

2,000  lb/  2  months 

closed" 

40  LInflcod" 

41      North 

closed"                           1                                           400  lb/ month                                           |          CLOSED" 

42     South 

43         40°10-  -  34*27'  N.  lat 

CLOSED" 

Shoreward  of  20  ftm 

depth,  400  lb/ 

month,  othenwtse 

CLOSED" 

400  lb/  month 

Shoreward  of  20  ftm 

depth,  400  lb/ 

month,  olhennnse 

closed" 

closed" 

44         South  of  34°27'N.  lat 

CLOSED" 

400  lb/  month 

closed" 

1/  Tnp  kmits  apply  coastwide  unless  olhenMSe  specified    ttolh'  means  40°10'  N  lat  to  the  U  S  -Canada  border    "South'  means  40°10'  N  lat  to  trie  U  S  -Mexico  border 

40*10"  N  lat  is  about  20  ran  south  of  Cape  Mendocino.  CA 
2/  "Oltier  flatfish"  means  al  flatfish  at  50  CFR  660  302  except  those  m  this  Table  4  with  speaes  speafic  management  measures,  including  tnp  limits 
3/  The  wtrtog  "per  trip"  Hmit  in  the  Eureka  area  inside  100  fm  is  10,000  lb/  tnp  throughout  the  year    Outside  Eureka  area,  the  20.000  lb/  tnp  limn  applies 
4/  Ctosed  means  that  it  is  prohibited  to  lake  arid  retaia  possess,  or  land  ttie  designated  species  m  tne  time  or  area  indicated    See  IV  A  (7) 
SI  Yetowtail  rockfish  and  VNdow  rockfish  coastwide  and  bocacck)  and  chilipepper  rockfishes  m  tfie  north  are  included  in  ttie  tnp  limits  for  shell  rockfisn 

m  the  appropnate  area    POP  in  ttie  south  and  splitnase  rockfish  m  the  north  are  included  in  the  tnp  limits  for  minor  slope  rockfish  in  the  appropnaie  area 
6/  For  Wack  rockfish  north  of  Cape  Alava  (48*0ff30"  N  lat ),  and  between  DestnxSion  Island  (47*40'00'  N  lai )  and  LeaAietter  Point  (.6"38-l0-  N  lat  ). 

Ifiere  is  an  adtMonal  limit  of  100  lt)s  or  30  percent  by  weight  of  all  fish  on  board,  whictievier  is  greater,  per  vessel,  per  fishing  tnp 
7/  The  minimum  size  limit  for  lingcod  is  24  inches  (61  on)  total  length 
To  convert  pounds  to  kilograms,  dIvM*  by  2.204S2,  the  number  of  pounds  in  one  kilogram. 
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2.  On  page  10519.  first  column, 
paragraph  (b),  line  9.  correct  the  citation 
to  read.  "(See  50  CFR  660,323(a)(2)(il)" 

3  On  page  10519.  at  the  beginning  of 
column  2,  add  paragraph  B(2)(b)(i)(A)  to 
read  as  follows: 

(2)  *  •  * 

(b)  *  •  * 

(1)  *  *  • 

(A)  Incidental  halibut  rftention  north 
ofPt.  Chehalis.  WA  146^5318"  .V  latl 
Vessels  authorized  to  participate  in  the 
pnmarv  sablefish  fisherv,  licensed  bv 


the  International  Pacific  Halibut 
Commission  for  commercial  fishing  in 
Area  2A  (waters  off  Washington, 
Oregon,  Oalifornia).  and  fishing  with 
longline  gear  north  of  Pt.  Chehalis.  WA 
(46  5318"  N   lat.)  may  land  up  to  the 
following  cumulative  limits:  150  lb  (68 
kg)  dressed  weight  of  halibut  per  1,000 
lb  (454  kg)  dressed  weight  of  sablefish, 
plus  up  to  two  additional  halibut  per 
fishing  trip  "Dressed"  halibut  in  this 
area  means  halibut  landed  eviscerated 
with  their  heads  on   Halibut  taken  in  the 


primary  sablefish  fishery  north  of  Pt. 
Chehalis  may  only  be  landed  north  of 
Pt.  Chehalis  and  may  not  be  landed 
south  of  Pt.  Chehalis. 

4.  On  page  10519,  under  C.  Trip 
Limits  in  the  Open  Access  Fishery,  after 
paragraph  (1).  Table  5  is  revised  to  read 
as  follows: 

C.  Trip  Limits  in  the  Open  Access 
Fishery 

(1)  *  *  * 
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Table  5.  Trip  UmKs^  for  Open  Access  Gears 

Other  Umtts  and  Requirements  Apply  -  Read  Sections  IV.  A.  and  C.  NMFS  Actions  before  using  this  table 
Exceptions  for  exempted  pears  at  Section  IV.C. 


Unc   Spedst/Qfoups 
1  Mir>orsloperoclrflsh 


2 

3     South 


40'l(r-36»N.  lat. 


South  of  36*  N.  lat. 


6  Splltnose  -  South 


7  PacWIc  ocean  psreh  -  North* 


0  SaMensh 


JAN-FEB 


MAR-APR 


MAY-JUN 


JUL-AUG 


SEP-OCT 


NOVOEC 


Per  trip,  no  more  than  25%  of  weight  of  the  satjiefish  landed 


10,000  lb/ 2  months 


5.000  lb/  2  months 


10.000  lb/ 2  months 


10.000  tt>/ 2  months 


200  lb/ month 


100  lb/ month 


9     North  of  36*  N.  lat 


300  It)/  day.  Of  1  landing  per  week  of  up  to  800  lb,  not  to  exceed  2,400  to/  2  months 


10     Soulhof36*N.laL 


350  ItV  day,  or  1  landing  per  week  of  up 
to  1.050  lb 


300  ItV  day.  or  1  landiftg  per  week  of  up  to  900  lb 


11  Thomyt>eads 


12     North  of  34*  27- N.  lat. 


CLOSED' 


13     South  of  34*27' N.  lat 


50  tU  day,  no  more  ttian  2,000  lb/  2  months 


14  Dover  sole 


15  Anowtooth  flounder 


16  Petralesole 


3,000  lb/  month,  no  more  than  300  lb  of  which  may  be  species  other  than  Pacific  sanddatx 


17  Rax  sole 


IB  AM  other  flatfish' 


f9  yftming 


300  lt>/ month 


20  Shelf  fockflsh.  Including  minor  shelf  roclcflsh,  <yldow  and  ydlowtall  rockfish" 


21     North 


2(X}R>/ month 


22      South 


23        40*10*-34*2rN.lat 


200  lt>/ month 


CLOSED* 


Shoreward  of  20  flm 

depth.  200  lb/ 

month,  otherwise 

CLOSED* 


200  lb/  month 


Shoreward  of  20  ftm 

depth.  2001b/ 

month.  ott>efwise 

CLOSED* 


CLOSED* 


24        South  of  34*2r  N.  tot 


CLOSED* 


500  lb/ month 


CLOSED* 


25  Canary  rocldlsh 


CLOSED' 


26  Yelloweys  rockflsh 


CLOSED' 


27  Cowcod 


CLOSED' 


28  Bocaccio  ■  South* 

29  40*1ff-34*2rN.lat 


I      200  lb/  month      | 


200  to/ month 


CLOSED' 


CLOSED* 


30       South  Of  34*27- N.  lat 


CLOSED* 


200  lb/ month 


CLOSED* 


31  Chlllpepper' South" 


40*10- -34*2rN.  tot 


32 
33 
34  Mbwr  nearshore  rockfish 


500  to/ month 
CLOSED* 


CLOSED* 


I      500  lb/  month 


CLOSED* 


South  of  34*27*  N.  tot 


2.500  to/  month 


CLOSED* 


35      North 


3,000  tbi  2  months,  no  more  ttian  1 .200 

to  of  which  may  be  species  ottier  tt\an 

btock  or  blue  rockfish'' 


6.000  to/  2  months,  no  more  than  3,000  to  of  wtrich  may  t>e  species  other  Itian  black  or 

t>hje  rockfish" 


36     South 


37        40*10-  -  34*27  N.  tot 


1.200  lb/ 2  months 


CLOSED* 


Stxx«ward  of  20  Ibn 

depth,  1.200  to/ 2 

months,  otherwise 

CLOSED* 


1.200  lb/ 2  months 


Shoreward  of  20  ftm 

depth,  1.200  to/ 2 

monltts,  ottierwise 

CLOSED* 


aOSED* 


36       South  Of  34*2rN.  tot 


39  Ungcod^ 


CLOSED* 


1 ,200  to/  2  months 


CLOSED' 


40     North 


CLOSED' 


300  lb/  month 


CLOSED* 


41      South 


42         40*10-- 34*27  N.  tat 
I      


CLOSED* 


Shoreward  of  20  ftm 

depth,  3001b/ 

month,  otherwise 

CLOSED* 


300  lb/  month 


Shoreward  of  20  ftm 

depth,  3001b/ 

month,  otherwise 

CLOSED* 


aOSEO* 


*3       South  of  34*27  N.  tot 


CLOSED* 


300  lb/ month 


CLOSED* 


1/Tf1pim«s  apply  eoaslwMa  unless  oSMiwtsetpacMed.  "Noflh' means  40*10' N  lat  To  the  US -Canada  bonier.  "Soutti*  means  40o10-N  M.  To  the  US -Menoo 

40*10-  N.  W  is  about  20  nm  touti  of  Cape  Mendocino.  CA 
2/  XWiar  IMIisii'  means  al  lalMi  at  60  CFR  680.302  except  those  in  this  Table  S  with  species  specific  management  measures,  inckxtng  tip  limits 
y  Ctosed  mevis  mal  K  It  praHbNad  to  lake  and  retain,  possess,  or  land  the  designated  species  in  »ie  time  or  area  Indicaled.  See  IV  A(7) 
4/Yelow<alioekllehlnlheiOuaiandbecacdeandch«pepperiockf8heslnlhenorS>afelndudedlnlhetrtpllmMslorminorshelfrpckf^ 

in  Via  appropriate  area.  Pop  In  Ihe  touti  and  spMnoee  rockfish  In  trie  north  are  kiduded  in  trie  trip  imils  for  mkwr  tkipe  rockfish  in  Itie  appropriate  area 
5/ Fa  tttck  rocMlfh  rnrth  of  Cape  Ala«a  (46^M30' NW ).  and  between  ()estrucSan  Island  (4r40ixr  Ntal )  and  Lsadbeller  P^ 

Swra  Is  in  tOMonM  ImH  of  100  lis  or  30  percent  by  weight  of  ai  fish  on  board.  wlKhever  Is  greater,  per  vessel,  per  fishing  mp 
6/ The  elza  imi  tor  Ingood  I*  24  mchat  (61  cm)  kM  langlh. 
To  conxwt  pounds  lo  klugiaw.  dMde  by  2.204(2,  Ste  number  of  pounds  In  one  kilogram. 
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5.  On  page  10521,  second  column, 
under  section  C(3){a),  add  paragraph 
(a)(v)  to  read  as  follows: 

(v)  Yelloweye  rockfish-Closed 

(Retention  prohibited) 

***** 

6.  On  page  10521,  third  column,  after 
paragraph  (d),  add  C(4)  to  read  as 
folhows: 


*  *  *  * 


(4)  Groundfish  taken  with  troll  gear  by 
vessels  engaged  in  fishing  for  salmon 
north  of4(riO'\  lot. 

(a)  In  anv  trip  in  which  salmon  troll 
gear,  as  defined  at  50  CFR  660.402,  is 
used  to  take  and  land  yellowtail 
rockiish  north  of  40°10'  N.  lat.,  the 
following  cumulative  limit  applies:  no 
more  than  1  lb  (0.45  kg)  of  yellowtail 
rockfish  may  be  landed  for  every  2  lbs 
(0.91  kg)  of  salmon  landed,  and  no  more 
than  300  lbs  (136  kg)  of  yellowtail 
rockfish  may  be  landed  per  month. 

(b)  The  trip  limits  in  Table  5  apply  to 
all  other  groundfish  taken  with  troll  gear 

by  vessels  fishing  for  salmon 

"«•*** 

Classification 

These  actions  are  authorized  by  the 
Pacific  Coast  groundfish  FMP,  the 
Halibut  Act,  and  their  implementing 
regulations,  and  are  based  on  the  most 
recent  data  available.  The  aggregate  data 
upon  which  these  actions  are  based  are 
available  for  public  inspection  at  the 
Office  of  the  Administrator,  Northwest 
Region.  NMFS  (see  ADDRESSES)  during 
business  hours 

The  Assistant  Administrator  for 
Fisheries,  NMFS,  finds  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  opportxuiity  for  public 
comment  on  this  action  pursuant  to  5 
U.S.C.  553(b)(B),  because  providing 
prior  notice  and  opportxmity  for 
comment  would  be  impracticable.  It 
would  be  impracticable  because  the 
cumulative  trip  limit  period  for  the 
Pacific  Coast  groundfish  fishery  begins 
May  1,  2002,  and  affording  prior  notice 
and  opportunity  for  public  comment 
would  impede  the  agency's  function  of 
managing  fisheries  to  achieve  OY.  Most 
of  the  trip  limits  adjustments  in  this 
document  are  reductions  from  the  status 
quo.  Decreases  to  trip  limits  must  be 
implemented  in  a  timely  manner  to 
protect  overfished  and  depleted 
groundfish  species  and  to  prevent  the 
harvest  of  healthy  stocks  from  exceeding 
the  OY  for  2002.  Because  the  Pacific 
Coast  groundfish  fishery  is  managed  by 
trip  limits,  most  of  which  are  based  on 
a  2-  month  cumulative  period  (January- 
February,  March-April,  May-June.  July- 
August,  September-October,  November- 
December),  these  actions  should  be 
implemented  by  the  beginning  of  the 


next  cumulative  trip  limit  period  (May 
1,  2002)  to  prevent  fishers  from 
harvesting  the  prior  higher  trip  limits 
during  that  period  before  the  new  limit 
goes  into  place.  Allowing  fishers  to 
continue  harvesting  the  prior  higher  trip 
limits  after  the  start  of  the  cumulative 
trip  limit  period  may  cause  premature 
fishery  closures  or  more  severe  trip  limit 
reductions  in  the  future.  For  a  few 
species,  the  trip  limit  adjustment  is  an 
increase.  Increases  to  trip  limits  in  this 
inseason  action  allow  fishers  to  access 
groundfish  allocations  without 
exceeding  the  OY  for  those  species  or 
the  OYs  of  overfished  or  depleted  stocks 
and  delaying  the  increase  could  prevent 
the  industry  from  obtaining  the 
intended  benefit.  In  addition,  the 
affected  public  had  the  opportunity  to 
comment  on  these  actions  at  the  April 
&-12,  2002,  Pacific  Council  meeting.  For 
these  reasons,  good  cause  also  exists  to 
waive  the  30-day  delay  in  effectiveness 
requirement  of  5  U.S.C.  553  (d)(3). 

These  actions  are  taken  under  the 
authority  of  50  CFR  300.63(a)(3)  and 
660.323(b)(1),  and  are  exempt  from 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  773-773k;  1801  et 
seq 

Dated:  May  1,2002 

Virginia  M.  Fay, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

(FR  Doc:  02-11218  Filed  ,5-2-02:  12:49  pm] 
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AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule;  final  specifications. 

summary:  NMFS  issues  final 
specifications  for  the  2002  spiny  dogfish 
fishery.  This  rule  implements  a 
commercial  quota  and  possession  limits 
for  the  2002  fishing  year  to  address 
overfishing  of  the  spiny  dogfish 
resource.  This  rule  also  makes  a 
technical  correction  to  the  spiny  dogfish 
regulations,  to  indicate  that  the  target 


fishing  mortality  rate  (F)  specified  for 
the  period  May  1,  2003  -  April  30.  2004, 
should  be  F=0.03.  This  is  specified  in 
the  Fishery  Management  Plan  for  the 
Spiny  Dogfish  fishery  (FMP).  The  intent 
of  this  action  is  to  comply  with 
implementing  regulations  for  the 
Fishery  Management  Plan  for  the  FMP, 
which  require  NMFS  to  publish 
measures  for  the  upcoming  fishing  year 
that  will  prevent  overfishing  of  this 
fishery. 

DATES:  The  amendment  to  part  648  is 
effective  May  2,  2002.  The  2002  final 
specifications  are  effective  from  May  2, 
2002,  through  April  30,  2003. 
ADDRESSES:  Copies  of  supporting 
documents  used  by  the  Spiny  Dogfish 
Monitoring  Committee;  the  Regulatory 
Impact  Review  (RIR).  the  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
contained  within  the  RIR,  and  the 
Environmental  Assessment  (EA)  are 
available  from  the  Northeast  Regional 
Office.  National  Marine  Fisheries 
Service.  One  Blackburn  Drive, 
Gloucester.  MA  01930-2298.  The  EA/ 
RIR/FRFA  is  also  accessible  via  the 
Internet  at  http://www.nero.nmfs.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  L.  Van  Pelt.  Fishery  Policy 
Analyst.  (978)281-9244.  fax  (978)281- 
9135.  e-mail  bonnie.l.vanpelt@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  A 
proposed  rule  for  this  action  was 
published  in  the  Federal  Register  on 
March  22.  2002.  (67  FR  13303).  The 
comment  period  closed  on  April  8, 
2002. 

Background 

The  spiny  dogfish  fishery  is  managed 
under  an  FMP  developed  jointly  by  the 
Mid-Atlantic  Fishery  Management 
Council  and  the  New  England  Fishery 
Management  Council  (Councils).  The 
implementing  regulations  for  the 
dogfish  fishery  are  found  at  50  CFR  part 
648,  subpart  L. 

Pursuant  to  50  CFR  648.230,  the 
Administrator.  Northeast  Region, 
NMFS.  (Regional  Administrator) 
implements  measures  for  the  2002 
fishing  year  to  assm-e  that  the  target 
fishing  mortality  rate  (F).  as  specified  in 
the  FMP,  is  not  exceeded.  The  target  F 
and  management  measures  (i.e..  semi- 
annual conunercial  quota  and 
possession  limits)  are  summarized 
below.  Detailed  background  information 
regarding  the  development  of  the 
proposed  specifications  for  the  2002 
spiny  dogfish  fishery  was  provided  in 
the  preamble  to  the  proposed  rule  (67 
FR  13303.  March  22,  2002)  and  is  not 
repeated  here.  In  addition  to 
establishing  the  annual  measures,  this 
action  makes  a  technical  correction  to 
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the  spiny  dogfish  regulations  to  indicate 
that  the  target  F,  F-0.03,  extends 
through  April  30,  2004.  The  current 
regulations  mistakenly  reference  a  target 
F.  F=0.03,  through  April  30,  2003, 

Annual  Commercial  Quota  and 
Possession  Limits 

The  FMP  specifies  a  target  F  of  0.03 
for  2002  to  be  attained  through  a 
commercial  quota,  and  possibly  other 
management  measiues.  This  rule 
implements  a  commercial  quota  of  4 
million  lb  (1.81  million  kgj  for  the  2002 
fishing  year  that  is  allocated  on  a  semi- 
annual basis  as  follows:  Quota  Period  1 
(May  1  -  October  31)  is  allocated  57.9% 
of  the  4-million  lb  (1.81  million  kg] 
quota,  or  2,316.000  lbs  (1,050,512  kg), 
and  Quota  Period  2  (November  1  -  April 
30)  is  allocated  42.1%  of  the  4-million 
lb  (1.81  million  kg)  quota,  or  1,684,000 
lbs  (763,849  kg). 

This  final  nUe  also  maintains  the 
existing  possession  limits  of  600  lb  (272 
kg)  and  300  lb  (136  kg)  for  Quota  Period 
1  and  Quota  Period  2,  respectively,  to 
allow  for  the  retention  of  spiny  dogfish 
caught  incidentally  while  fishing  for 
other  species  throughout  the  entire 
fishing  year. 

Technical  Correction 

This  rule  will  correct  the  current 
regulatory  text  to  extend  the  target  F  of 
0.03  through  the  end  of  the  2003-2004 
fishing  year  (May  1,  2003  -  April  30, 
2004). 

Comments  and  Responses 

There  were  2  written  comments 
submitted  in  response  to  the  proposed 
rule  diu-ing  the  comment  period.  One 
came  from  the  Massachusetts  Division 
of  Marine  Fisheries  (MADMF)  and  the 
other  was  from  a  group  of 
environmental  organizations. 

NMFS  considered  all  comments 
received  during  the  comment  period 
that  are  directly  related  to  the  proposed 
measures  in  making  the  decision  to 
issue  this  final  rule. 

Comment  1 :  MADMF  was  opposed  to 
the  level  of  the  proposed  commercial 
quota  and  requested  that  NMFS 
implement  a  higher  quota  consistent 
with  the  NEFMC  recommendation. 
MADMF  believes  the  resource  can 
support  a  small-scale  directed  fishery 
and  still  rebuild. 

Response:  The  Spiny  Dogfish 
Monitoring  Committee  (Monitoring 
Committee)  indicated  that  the  quota  of 
4.0  million  lb  that  NMFS  is 
implementing  through  this  final  rule  is 
consistent  with  the  objective  to  achieve 
F=0.03,  as  required  by  the  FMP.  A 
higher  quota  would  cause  the  F  target  to 


be  exceeded  and  woidd  not  comply 
with  the  FMP's  rebuilding  program. 

Comment  2:  MADMF  commented  in 
favor  of  the  higher  possession  limit  of 
7,000  lb  recommended  by  the  NEFMC 
and  opposed  the  proposed  possession 
limits.  MADMF  stated  that  processors 
could  not  operate  efficiently  (i.e.,  in  cost 
effective  maimer)  with  erratic  landing 
levels  that  would  result  from  the  lower 
possession  limits. 

Response:  NMFS  is  maintaining  the 
current  possession  limits  (600  lb  for 
Quota  Period  1  and  300  lb  for  Quota 
Period  2)  because  these  levels  are 
intended  to  allow  incidentally  caught 
spiny  dogfish  to  be  landed  during  the 
quota  period.  Although  these  possession 
limits  end  the  directed  fishery,  which 
depends  on  large  voliunes  of  landings  of 
large  spiny  dogfish,  this  is  an 
anticipated  consequence  of  the  FMP. 
This  approach  has  been  chosen  because 
it  is  necessary  to  protect  the  mature 
female  spiny  dogfish  stock  component 
in  order  to  rebuild  the  spawning  stock. 
The  7,000  lb  (3,175  kg)  possession  limit 
would  allow  for  some  directed  fishing, 
which  is  inconsistent  with  the 
rebuilding  program. 

The  impact  of  erratic  bycatch  landings 
on  processors  was  considered  fully 
diuing  the  development  of  the  FMP. 
There  were  two  scenarios  anticipated  in 
the  FMP  with  respect  to  the  impacts  on 
the  processing  sector  and  resiUting 
markets.  First,  markets  for  dogfish  could 
be  completely  lost  or,  second,  other 
market  opportunities  could  develop.  It 
wjts  acknowledged  that  the  first  scenario 
would  be  the  more  likely.  However,  it 
was  believed  that  the  processing  sector 
might  adapt  to  the  landings  allowed 
diuing  the  rebuilding  period. 

Comment  3:  The  environmental 
organizations  supported  the  4-million  lb 
commercial  quota,  while  emphasizing 
that  a  3-million  lb  quota  would  be  more 
consistent  with  the  rebuilding  strategy 
outlined  in  the  FMP.  They  also 
supported  the  proposed  possession 
limits  and  strongly  opposed  higher 
possession  limits,  which  would  result  in 
a  directed  fishery  and  derailed 
rebuilding  efforts. 

Response:  NMFS  is  implementing  the 
4-million  lb  (1.81  million  kg) 
commercial  quota  and  600  lb  (272  kg)/ 
300  lb  (136  kg)  possession  limits  for 
Quota  Period  1  and  2,  respectively 
consistent  with  the  Monitoring 
Committee  recommendation  to  maintain 
fishing  mortality  targets  and  rebuilding 
objectives  of  the  FMP.  The  Monitoring 
Conmiittee  did  not  comment  on  a  3- 
million  lb  quota  (1.35  million  kg)  quota, 
because  the  4-million  lb  (1.81  million 
kg)  commercial  quota  allows  us  to 
comply  with  the  FMP's  fishing  mortality 


and  rebuilding  objectives,  while 
affording  the  industry  some  economic 
relief.  Any  further  reduction  in  landings 
would  have  to  be  considered  in  light  of 
potential  increased  spiny  dogfish 
bycatch  and  discards. 

Changes  From  the  Proposed  Rule 

The  preamble  of  the  proposed  rule 
referenced  trip  limits,  when  in  fact  this 
rule  implements  possession  limits- 
defined  as  the  maximum  amount  that 
can  be  landed  in  any  one  24-hr  period 
(calendar  day). 

There  were  no  changes  made  to  the 
regulatory  text  from  the  proposed  rule. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

This  action  establishes  annual  quotas 
and  mauntains  the  current  possession 
limits  for  the  spiny  dogfish  fishery, 
which  are  used  to  control  the  harvest  of 
spiny  dogfish  and  to  restrict  landings 
when  quotas  are  attained.  This  action 
must  be  taken  immediately  at  the  start 
of  the  2002  fishing  year  on  May  1,  2002, 
to  conserve  this  resource.  It  would  be 
impracticable  to  delay  implementation 
of  the  quota  provisions  because  a  hiatus 
in  harvest  restrictions  represented  by 
the  quota  would  allow  for  an 
uiu-estricted  harvest  and,  if  spiny 
dogfish  are  congregated  in  areas  where 
other  species  are  being  targeted,  the 
Period  1  quota  will  quickly  be  attained. 
In  the  absence  of  a  commercial  quota, 
there  would  be  no  ability  to  close  the 
fishery  to  prevent  further  increases  in 
fishing  mortality  and  potential 
deleterious  effects  to  rebuilding  efforts. 
Therefore,  the  AA  finds  good  cause 
under  5  U.S.C.  553(d)(3)  to  waive  the 
30-day  delayed  effectiveness  period  for 
the  implementation  of  the  2002  Federal 
spiny  dogfish  quota. 

NMFS  and  the  MAFMC  prepared  a 
FRFA  for  this  action.  The  FRFA 
includes  corrunents  on  the  Initial 
Regulatory  Flexibility  Act  (IRFA),  the 
discussion  and  the  responses  contained 
in  the  preamble  to  this  final  rule,  and  a 
summary  of  the  analyses  done  in 
support  of  this  action.  Copies  of  the 
analysis  are  available  from  the  Regional 
Administrator  (see  ADDRESSES).  The 
preamble  to  the  proposed  rule  included 
a  detailed  summary  of  the  analyses 
contained  in  the  IRFA,  and  that  entire 
discussion  is  not  repeated  here.  A 
summary  of  the  FRFA  follows: 

The  reason  that  action  is  being  taken 
by  the  agency  and  the  objectives  of  this 
final  rule  are  explained  in  the  preambles 
to  the  proposed  rule  and  this  final  rule. 
This  action  does  not  contain  any  new 
coUection-of-information,  reporting. 
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recordkeeping,  or  other  compliance 
requirements.  It  does  not  duplicate, 
overlap,  or  conflict  with  any  other 
Federal  rules.  There  are  no  new 
compUance  costs  associated  with  this 
final  rule. 

Public  Comments 

None  of  the  comments  that  were 
received  on  the  measures  contained  in 
the  proposed  rule  specifically 
referenced  the  IRFA  analyses  of  the 
expected  impacts  of  the  proposed  trip 
limit  levels  on  small  entities.  Concerns 
about  the  impacts  of  the  measures  on 
industry  were  expressed  and  are 
discussed  in  the  Comments  and 
Responses  section  of  this  final  rule  (see 
response  to  Comments  1  and  2).  No 
changes  to  the  final  rule  were  made  as 
a  result  of  these  comments. 

Nomber  of  Small  Entitiw 

The  entities  impacted  by  this  action 
include  488  vessels  that  have  reported 
(based  on  vessel  trip  repxart  (VTR)  data) 
spiny  dogfish  landings  to  NMFS  in  2000 
(the  most  recent  year  for  which  there  is 
vessel-specific  data).  In  addition,  there 
are  vessels  that  are  not  subject  to  the 
Federal  reporting  requirements  because 
they  fish  exclusively  in  state  waters.  It 
is  not  possible  to  identify  these  vessels, 
but  some  number  of  them  are  likely  to 
be  impacted.  There  is  no  reason  to 
presume  the  impacts  on  these  vessels 
would  be  substantially  different  from 
the  impact  on  Federally-permitted 
vessels.  Ftrrthermore,  2,079  vessels  were 
issued  Federal  spiny  dogfish  permits  in 
2001 ,  but  a  large  percentage  of  those 
have  not  fished  for  spiny  dogfish.  It  is 
presumed  that  these  vessels  are 
interested  in  the  fishery  but  have  chosen 
not  to  participate  under  the  restrictive 
trip  limits.  If  any  of  these  vessels  should 
choose  to  participate  in  the  upcoming 
fishing  year,  they  might  experience 
revenue  increases  associated  with 
landings  of  spiny  dogfish  but  those 
increases  cannot  be  estimated. 

Minimizing  Significant  Economic 
Impact  on  Small  Entities 

This  FRFA  summary  includes  a 
discussion  of  minimizing  significant 
economic  impacts  on  small  entities.  The 
IRFA  analyzed  three  alternatives:  (1) 
Alternative  1  is  implemented  by  this 
action  (commercial  quota  of  4-million  lb 
(1,814  mt)  and  possession  limits  of  600 
lb  (272  kg)  and  300  lb  (136  kgj  for  Quota 
Period  1  and  Quota  Period  2, 
respectively);  (2)  Both  Alternative  2 
(commercial  quota  of  8.8  million  lb  (4 
million  kg)  and  a  possession  limit  of 
7,000  lb  (3,175  kg)  for  both  quota 
periods)  and  Alternative  3  (no  quota  or 
possession  limits)  would  have  lower 


impact  on  small  entities,  but  neither 
meets  the  conservation  objectives  of  the 
FMP.  Alternative  2  could  not  be  enacted 
without  amending  the  FMP  to  modify 
the  F  target  specified  in  the  rebuilding 
program.  The  circumstance 
contemplated  in  Alternative  3  could  not 
be  allowed  under  the  FMP,  which 
requires  the  fishery  be  managed 
consistent  with  the  FMP. 

The  FMP  determined  that  the  spiny 
dogfish  stock  could  not  support  a 
directed  fishery.  In  the  absence  of  a 
directed  fishery,  long-term  profitability 
and  solvancy  issues  could  not  have  been 
anticipated  and  would  be  difficult  to 
compute.  Therefore,  the  potential 
changes  in  2002  revenues  imder  the  4- 
million  lb  (1.81 -million  kg)  quota  were 
evaluated  relative  to  landings  and 
revenues  derived  during  2001:  4.6 
milhon  lb  (2.08  miUion  kg)  of  landings, 
valued  at  $1,012,000.  The  analysis  is 
based  on  the  last  full  fishing  year  of 
landings  data  and  assumed  that  the 
revenues  of  the  488  vessels  that  landed 
spiny  dogfish  in  2000  would  be  reduced 
proportionately  by  the  proposed  action. 
The  reduction  in  overall  gross  revenues 
to  the  fishery  as  a  whole  was  estimated 
to  be  about  $132,000,  or  about  $270  per 
vessel,  compared  to  fishing  year  2001. 
Compared  to  actual  dogfish  landings 
during  the  2001  fishing  year  of  4.6 
million  lb  (2,087  mt).  the  4.0  million-lb 
(1,814  mt)  quota  represents  a  13  percent 
reduction.  However,  the  4.0  million-lb 
(1,814  mt)  quota  would  not  be  a 
reduction  relative  to  the  2001  fishing 
year  quota  allocation.  It  is  only  due  to 
the  landings  in  excess  of  the  quota  that 
this  quota  specification  for  spiny 
dogfish  is  expected  to  result  in  a 
reduction  in  revenues. 

List  of  Subiects  in  50  CFR  Part  848 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  1.  2002. 
WUiiam  T.  Hogarth, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  648  is  amended 
as  follows: 

PART  64»— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1 .  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.230,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  646.230    Catch  quotas  and  ottier 
restrictions. 


(a)  Annual  review.  The  Spiny  Dogfish 
Monitoring  Committee  will  annually 
review  the  following  data,  subject  to 
availability,  to  determine  the  total 
allowable  level  of  landings  (TAL)  and 
other  restrictions  necessary  to  assure  a 
target  fishing  mortality  rate  (F)  of  0.2  in 
1999  through  April  30.  2000,  a  target  F 
of  0.03  from  May  1,  2000,  through  April 
30,  2004.  and  a  target  F  of  0.08 
thereafter  will  not  be  exceeded: 
Commercial  and  recreational  catch  data; 
current  estimates  of  F;  stock  status; 
recent  estimates  of  recruitment;  virtual 
population  analysis  results;  levels  of 
noncompliance  by  fishermen  or 
individual  states;  impact  of  size/mesh 
regulations;  sea  sampling  data;  impact 
of  gear  other  than  otter  trawls  and  gill 
nets  on  the  mortality  of  spiny  dogfish; 
and  any  other  relevant  inJFormation. 
*        •        •        *        • 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Doclcst  No.  0204301 01  -21 01  -01 ;  i.D. 
042902A] 

RIN  0648-AP52 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  West  Coast 
Salmon  Hsheries;  2002  Management 
IMeasures 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Annual  management  meastires 

for  the  ocean  salmon  fishery;  request  for 

comments. 

summary:  NMFS  establishes  fishery 
management  measures  for  the  2002 
ocean  salmon  fisheries  off  Washington, 
Oregon,  and  California,  and  the  2003 
salmon  seasons  opening  earlier  than 
May  1,  2003.  Specific  fishery 
management  measures  vary  by  fishery 
and  by  area.  The  measures  establish 
fishing  areas,  seasons,  quotas,  legal  gear, 
recreational  fishing  days  and  catch 
limits,  possession  and  landing 
restrictions,  and  minimimi  lengths  for 
salmon  taken  in  the  U.S.  exclusive 
economic  zone  (EEZ)(3-200  lun)  off 
Washington,  Oregon,  and  California. 
The  management  measures  are  intended 
to  prevent  overfishing  and  to  apportion 
the  ocean  harvest  equitably  among 
treaty  Indian,  non-treaty  commercial, 
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and  recreational  fish^es.  The  measures 
are  also  intended  to  allow  a  portion  of 
the  salmon  runs  to  escape  the  ocean 
fisheries  in  order  to  provide  for 
spawning  escapement  and  for  inside 
fisheries  (fisheries  occiuring  in  state 
internal  waters). 

DATES:  Effective  from  0001  hours  Pacific 
Daylight  Time,  May  1,  2002.  until  the 
effective  date  of  the  2003  management 
measures,  as  published  in  the  Federal 
Register.  Conunents  must  be  received  by 
May  22,  2002. 

ADDRESSES:  Comments  on  the 
management  measures  and  the  related 
environmental  assessment  (EA)  may  be 
sent  to  D.  Robert  Lohn,  Regional 
Administrator,  Northwest  Region, 
NMFS,  7600  Sand  Point  Way  N.E., 
Seattle,  WA  98115-0070,  fax:  206-526- 
6376;  or  to  Rod  Mclnnis,  Acting 
Regional  Administrator,  Southwest 
Region.  NMFS.  501  West  Ocean 
Boulevard.  Suite  4200,  Long  Beach,  CA 
90802-4213,  fax:  562-980-4018. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 

Copies  of  the  EA  and  other  documents 
cited  in  this  document  are  available 
from  Dr.  Donald  O.  Mclsaac,  Executive 
Director,  Pacific  Fishery  Management 
Council,  7700  NE  Ambassador  Place, 
Suite  200,  Portland,  OR  97220-1384. 

Send  comments  regarding  the 
reporting  bvuden  estimate  or  any  other 
aspect  of  the  coUection-of-information 
requirements  in  these  management 
measures,  including  suggestions  for 
reducing  the  burden,  to  one  of  the 
NMFS  addresses  and  to  the  Office  of 
Management  and  Budget  (0MB), 
Washington.  DC  20503  (ATTN:  NOAA 
Desk  Officer). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Robinson  at  206-526-6140, 
or  Svein  Fougner  at  562-980-4040. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  ocean  salmon  fisheries  in  the  EEZ 
off  Washington,  Oregon,  and  California 
are  managed  under  a  "framework" 
fishery  management  plan  entitled  the 
Pacific  Coast  Salmon  Plan  (Salmon 
FMP).  Regtilations  at  50  CFR  part  660, 
subpart  H,  provide  the  mechanism  for 
making  preseason  and  inseason 
adjustments  to  the  management 
measures,  within  limits  set  by  the 
Salmon  FMP,  by  notification  in  the 
Federal  Register. 

These  management  measures  for  the 
2002  and  pre-May  2003  ocean  salmon 
fisheries  were  recommended  by  the 
Pacific  Fishery  Management  Council 
(Coimcil)  at  its  April  8  to  12,  2002, 
meeting. 


Schedule  Used  To  Establish  2002 
Management  Measures 

The  Council  annoimced  its  annual 
preseason  management  process  for  the 
2002  ocean  salmon  fisheries  in  the 
Federal  Register  on  January  9.  2002  (67 
FR  1186).  This  document  announced 
the  availability  of  Council  documents  as 
well  as  the  dates  and  locations  of 
Council  meetings  and  public  hearings 
comprising  the  Council's  complete 
schedule  of  events  for  determining  the 
annual  proposed  and  final 
modifications  to  ocean  salmon  fishery 
management  measures.  The  agendas  for 
the  March  and  April  Coimcil  meetings 
were  published  in  subsequent  Federal 
Register  documents  prior  to  the  actual 
meetings. 

In  accordance  with  the  Salmon  FMP, 
the  Council's  Salmon  Technical  Team 
(STT)  and  staff  economist  prepared  a 
series  of  reports  for  the  Council,  its 
advisors,  and  the  public.  The  first  of  the 
reports  was  prepared  in  February  when 
the  necessary  scientific  information  first 
became  available.  The  first  report, 
"Review  of  2001  Ocean  Salmon 
Fisheries"  (REVIEW),  summarizes 
biological  and  socio-economic  data  for 
the  2001  ocean  salmon  fisheries  and 
assesses  how  well  the  Council's  2001 
management  objectives  were  met.  The 
second  report,  "Preseason  Report  I 
Stock  Abundance  Analysis  for  2002 
Ocean  Salmon  Fisheries  '  (PRE  I), 
provides  the  2002  salmon  stock 
abundance  projections  and  analyzes  the 
impacts  on  the  stocks  and  Council 
management  goals  if  the  2001 
regulations  and  regulatory  procedures 
were  applied  to  the  projected  2002  stock 
abundances.  For  coho  salmon  there  was 
an  insufficient  abundance  of  marked 
(adipose  fin  clipped)  hatchery  coho 
forecast  for  2002;  therefore,  the  2000 
regulations  were  used  to  model 
projected  impacts.  The  completion  of 
Preseason  Repcwt  I  is  the  initial  step  in 
the  evaluating  the  full  suite  of  preseason 
options. 

The  Council  met  in  Sacramento,  CA 
from  March  11  to  15,  2002,  to  develop 
2002  management  options  for  proposal 
to  the  public.  The  Council  proposed 
three  options  of  commercisil  and 
recreational  fisheries  management  for 
analysis  and  public  comment.  These 
options  consisted  of  various 
combinations  of  management  measiu-es 
designed  to  protect  weak  stocks  of  coho 
and  chinook  salmon  and  to  provide  for 
ocean  harvests  of  more  abimdant  stocks. 
After  the  March  Council  meeting,  the 
Council's  STT  and  staff  economist 
prepared  a  third  report,  "Preseason 
Report  n  Analysis  of  Proposed 
Regulatory  Options  for  2002  Ocean 


Salmon  Fisheries,"  which  analyzes  the 
effects  of  the  proposed  2002 
management  options.  This  report  was 
made  available  to  the  Council,  its 
advisors,  and  the  public. 

Public  hearings  to  receive  testimony 
on  the  proposed  options  were  held  on: 
April  1.  2002,  in  Westport,  WA  and 
Coos  Bay,  OR;  April  2,  2002.  in 
Tillamook,  OR  and  Eureka,  CA;  and 
April  3,  2002,  in  Moss  Landing.  CA.  The 
Council  also  received  public  testimony 
at  both  the  March  and  April  meetings, 
and  received  written  comments  at  the 
Council  office. 

The  Council  met  from  April  8  to  12, 
2002,  in  Portland,  OR  to  adopt  its  final 
2002  recommendations.  Following  the 
April  Council  meeting,  the  Council's 
STT  and  staff  economist  prepared  a 
fourth  report,  "Preseason  Report  III 
Analysis  of  Council-Adopted 
Management  Measures  for  2002  Ocean 
Salmon  Fisheries,"  which  analyzes  the 
environmental  and  socio-economic 
effects  of  the  Council's  final 
recommendations.  This  report  also  was 
made  available  to  the  Council,  its 
advisors,  and  the  public.  After  the 
Council  took  final  action  on  the  annual 
ocean  salmon  specifications  in  April,  it 
published  the  recommended 
management  measures  in  its  newsletter. 

Resource  Status 

Since  1989,  NMFS  has  listed  under 
the  Endangered  Species  Act  (ESA)  1^ 
evolutionarily  significant  units  (ESUs) 
of  salmon  on  the  west  coast.  As  the 
listings  have  occiured,  NMFS  has 
conducted  formal  ESA  section  7 
consultations  and  issued  biological 
opinions  (BOs)  that  consider  the 
impacts  to  listed  salmonid  species 
resulting  from  proposed  implementation 
of  the  Salmon  FMP,  or  in  some  cases, 
from  proposed  implementation  of  the 
annual  management  measures. 
Associated  with  the  BOs  are  incidental 
take  statements  that  specify  the  level  of 
take  that  is  exempted  from  the  section 
9  prohibitions  of  the  ESA.  Some  of  the 
BOs  have  concluded  that 
implementation  of  the  Salmon  FMP  is 
not  likely  to  jeopardize  the  continued 
existence  of  certain  listed  ESUs.  Other 
BOs  have  found  that  implementation  of 
the  Salmon  FMP  is  likely  to  jeopardize 
certain  listed  ESUs  and  have  identified 
reasonable  and  prudent  alternatives 
(consultation  standards)  that  would 
avoid  the  likelihood  of  jeopardizing  the 
continued  existence  of  the  ESU  under 
consideration.  In  a  March  8,  2002,  letter 
to  the  Council,  NMFS  provided  the 
Council  with  ESA  consultation 
standards  and  guidance  for  the 
management  of  stocks  listed  under  the 
ESA  in  anticipation  of  the  BO  in 
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preparation  for  the  2002  management 
season  for  Sacramento  River  winter 
chinook. 

Estimates  of  the  2001  spawning 
escapements  for  key  stocks  managed 
under  the  Salmon  FMP  and  preseason 
estimates  of  2002  ocean  abundance  are 
provided  in  the  Council's  REVIEW  and 
PRE  I  documents.  The  primarv'  resource 
and  management  concerns  are  for 
salmon  stocks  listed  under  the  ESA. 

NMFS  has  listed  three  ESUs  of  coho 
under  the  ESA:  central  California 
coastal,  southern  Oregon/northern 
California  coastal,  and  Oregon  coastal 
(61  FR  56138.  October  31,  1996;  62  PR 
43937  August  18,  1997;  and  63  FR 
42587,  August  10.  1998,  respectively). 
The  three  northern  sub-stocks  of  Oregon 
coastal  natural  (OCN)  coho  comprise  the 
Oregon  coastal  coho  ESU.  OCN  coho  are 
the  largest  naturally  produced 
component  of  the  natural  and  hatcher\ 
coho  stocks  originating  from  rivers 
south  of  Leadbetter  Point,  WA.  OCN 
coho  are  managed  as  a  stock  aggregate 
with  four  identified  sub-stocks  that 
include  coho  produced  from  Oregon 
river  and  lake  systems  south  of  the 
Columbia  River.  NMFS"  ESA 
consultation  standards  require  that  the 
three  OCN  northern  sub-stocks  be 
managed  in  accordance  with 
Amendment  13  to  the  Salmon  FMP, 
which  permits  an  exploitation  rate  of  up 
to  15  percent  under  the  current  level  of 
marine  survival  and  parent  spawner 
status.  The  southern  sub-stock  is  part  of 
the  southern  Oregon/northern  California 
coastal  ESU  and  must  be  managed  in 
accordance  with  the  requirements  for 
that  ESU.  The  2002  ocean  abundance 
estimate  for  OCN  is  71,800  coho.  which 
is  143  percent  of  the  2001  preseason 
prediction  of  50,100  coho.  and  44 
percent  of  the  post-season  estimate  of 
163,200  coho  (PRE  I). 

Central  California  coastal  coho  and 
southern  Oregon/ northern  California 
coastal  coho  are  listed  as  threatened 
species  under  the  ESA  (61  FR  56138, 
October  31,  1996,  and  62  FR  24588,  May 
6,  1997).  Coho  populations  in  California 
have  not  been  monitored  closely  in  the 
past,  and  no  forecasts  of  the  ocean 
abundance  of  listed  coho  originating 
from  California  are  available;  these  runs 
have  been  generally  at  low  abundance 
levels  for  many  years.  NMFS'  ESA 
consultation  standards  for  the  southern 
Oregon/ northern  California  coastal  coho 
and  Central  California  coastal  coho 
ESUs  require  that  the  ocean  exploitation 
rate  on  Rogue/ Klamath  hatchery  coho  be 
constrained  to  13  percent  or  less,  and 
that  the  retention  of  coho  in  recreational 
and  commercial  fisheries  off  California 
be  prohibited. 


Sacramento  River  winter  chinook  is 
listed  as  an  endangered  species  under 
the  ESA  (59  FR  440.  January  4,  1994). 
The  Council,  at  its  March  2002  meeting, 
initiated  the  FMP  amendment  process  to 
develop  recovery'  and  long  terra 
conservation  objectives  for  Sacramento 
River  winter  chinook  and  Central  Valley 
spring  chinook.  The  amendment  is  on  a 
schedule  for  completion  by  November 
2003.  NMFS  has  issued  a  2-year 
biological  opinion  to  accommodate  the 
amendment  process.  The  ESA 
consultation  standard  for  the  2002 
seasons  requires  that  the  duration  and 
timing  of  commercial  and  recreational 
seasons  south  of  Point  Arena,  California, 
not  change  substantially  relative  to  the 

2000  and  2001  seasons.  Spawning 
populations  of  Sacramento  River  winter 
chinook  have  consistently  increased 
since  1994;  the  spawner  abundance  in 

2001  was  estimated  to  be  7.200  fish. 
California  Central  Valley  spring 

chinook  is  listed  as  a  threatened  species 
under  the  ESA  (64  FR  50394,  September 
16,  1999).  Since  1994,  the  spawning 
populations  of  Central  Valley  spring 
chinook  returning  to  Deer,  Mill,  and 
Butte  creeks  have  increased,  with 
relatively  strong  returns  to  Butte  Creek. 
The  combined  escapement  of  the  three 
populations  in  2001  was  12.300  fish. 

California  coastal  chinook  is  listed  as 
a  threatened  species  under  the  ESA  (64 
FR  50394.  September  16,  1999).  Coastal 
chinook  spawning  populations  are  not 
well  monitored  and  no  estimate  of  an 
ocean  exploitation  rate  is  available. 
NMFS'  ESA  consultation  standard  for 
California  coastal  chinook  requires  that 
the  ocean  harvest  rate  on  Klamath  River 
fall  chinook  not  exceed  0.16.  which  is 
the  maximum  observed  since  1996.  The 
standard  is  intended  to  prevent  harvest 
impacts  on  California  coastal  chinook 
from  increasing  substantially  above 
levels  that  have  occurred  since  1996. 

Snake  River  wild  fall  chinook  is  Usted 
under  the  ESA  as  a  threatened  species 
(57  FR  14653,  April  22.  1992).  Direct 
information  oq  the  stock's  ocean 
distribution  and  on  fishery  impacts  is 
not  available.  Fishery  impacts  on  Snake 
River  fall  chinook  are  evaluated  using 
the  Lyons  Ferry  Hatchery  stock  as  an 
indicator.  The  Lyons  Ferry  stock  is 
widely  distributed  and  harvested  by 
ocean  fisheries  from  southern  Cahfomia 
to  Alaska.  NMFS'  ESA  consultation 
standard  requires  that  Council  fisheries 
must  be  managed  to  ensure  that  the 
exploitation  rate  on  age-3  and  age-4 
adults  for  the  combined  Southeast 
Alaska,  Canadian,  and  Council  fisheries 
is  30  percent  less  than  that  observed 
during  the  1 988- 1993  base  period. 

This  is  the  third  year  that  NMFS 
provided  guidance  to  the  Council 


related  to  the  Puget  Sound  chinook  ESU 
(64  FR  14308,  March  24.  1999).  NMFS' 
consultation  standards  for  Puget  Sound 
chinook  stocks  are  expressed  in  terms  of 
total  or  southern  U.S.  fishery 
exploitation  rate  ceilings,  or  terminal 
escapement  objectives.  Under  the 
current  management  structure.  Council 
fisheries  are  included  as  part  of  the  suite 
of  fisheries  that  comprise  the  fishing 
regime  negotiated  each  year  by  the  co- 
managers  under  U.S.  v.  Washington  to 
meet  management  objectives  for  Puget 
Sound  and  Washington  Coastal  salmon 
stocks.  Because  these  management 
objectives  and  the  management 
planning  structure  address  fisheries 
wherever  they  exist.  Council  and  Puget 
Sound  fisheries  are  interconnected. 
Therefore,  in  adopting  its  regulations, 
the  Council  must  determine  that  its 
fisheries  in  the  ocean,  when  combined 
with  the  suite  of  other  fisheries 
impacting  this  ESU.  meet  the 
management  targets  set  for  stocks  within 
this  ESU.  NMFS  estimated  in  its  BO  for 
2000  fisheries  that  the  exploitation  rates 
from  Council-managed  fisheries  on 
Puget  Sound  spring  and  fall  chinook 
stock  aggregates  have  been  zero  and 
three  percent  or  less,  respectively,  in 
recent  years.  Management  actions  taken 
to  meet  exploitation  rate  targets  will, 
therefore,  occur  primarily  in  the  Puget 
Sound  fisheries,  but  the  nature  of  the 
existing  process  is  such  that  ocean 
fishery  impacts  will  be  accounted  for. 
and  are  potentially  liable  to  constraining 
measures  to  meet  particular  targets. 

NMFS  has  evaluated  the  "Puget 
Sound  Comprehensive  Chinook 
Management  Plan:  Harvest  Management 
Component  as  a  Resource  Management 
Plan"  for  Puget  Sound  chinook,  and  the 
"Summer  Chum  Salmon  Conservation 
Initiative — An  Implementation  Plan  to 
Recover  Summer  Chum  in  the  Hood 
Canal  and  Strait  of  Juan  de  Fuca 
Region"  for  Hood  Canal  summer  chum, 
under  ESA  4(d)  rule  (65  FR  42422,  July 
10.  2000)  (the  RMPs).  The  RMPs.  jointly 
developed  by  the  Washington 
Department  of  Fish  and  Wildlife  and  the 
Puget  Sound  Treaty  Tribes,  include 
stock-specific  harvest  management 
objectives  for  Puget  Sound  chinook  and 
Hood  Canal  summer  chum.  NMFS  has 
determined  that  the  RMPs  are  consistent 
with  the  ESA  4(d)  rule,  and  that  the 
2002  ocean  and  inside  fisheries  are 
consistent  with  the  RMPs  and 
associated  biological  opinion.  For  the 
2002  fisheries  the  Hood  Canal  summer 
chum  RMP  requires  non-retention  of 
chum  north  of  Cape  Alava  diuing 
August  and  September. 


Federal  Register / Vol.  67,  No.  88 /Tuesday,  May  7,  2002 /Rules  and  Regulations 


30619 


Management  Measures  for  2002 
Fisheries 

The  Council  reconunended  ocean 
harvest  levels  and  management 
measures  for  2002  fisheries  are  designed 
to  apportion  the  burden  of  protecting 
the  weak  stocks  identified  and 
discussed  in  PRE  I  equitably  among 
ocean  fisheries  emd  to  allow  maximum 
harvest  of  natural  and  hatchery  runs 
surplus  to  inside  fishery  and  spawning 
needs.  NMFS  finds  the  Council's 
recommendations  responsive  to  the 
goals  of  the  Salmon  FMP,  the 
requirements  of  the  resource,  and  the 
socio-economic  factors  affecting 
resource  users.  The  recommendations 
are  consistent  with  the  requirements  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  and  other 
applicable  law,  including  the  ESA  and 
U.S.  obligations  to  Indian  tribes  with 
federally  recognized  fishing  rights. 
Accordingly,  NMFS  has  adopted  them. 

The  dominant  issue  before  the 
Council  in  the  development  of  the  2002 
management  measures  for  the  west  coast 
ocean  salmon  fisheries  was  achieving  an 
ocean  exploitation  rate  on  OCN  coho 
that  would  meet  the  State  of  Oregon's 
management  objective  for  ocean  harvest 
of  lower  Columbia  River  wild  coho. 
Lower  Columbia  River  coho  are  not 
federally  listed,  however  they  are  listed 
as  an  endangered  species  by  the  State  of 
Oregon.  To  protect  lower  Columbia 
River  coho,  Oregon  recommended  to  the 
Coimcil  an  ocean  exploitation  rate  on 
OCN  of  10.5-12.5  percent.  No  ocean 
exploitation  rate  estimate  is  available  for 
lower  Coliunbia  River  coho,  and  OCN 
were  used  as  the  best  available 
surrogate.  The  ESA  and  Salmon  FMP 
objective  for  OCN  is  less  than  or  equal 
to  15  percent.  The  reduced  abundance 
of  coho.  particvdarly  the  hatchery 
stocks,  cilso  constrained  access  to  the 
strong  Columbia  River  chinook  runs. 

The  Oregon  Production  Index  of 
Oregon  coastal  and  Columbia  River 
hatchery  coho  stocks  is  forecast  to  be 
only  300.000  fish  for  2002,  compared  to 
1.7  million  fish  in  2001.  At  the  same 
time,  the  OCN  population  is  forecast  to 
improve  to  71,800  fish,  up  bom  the 
50,100  coho  forecast  in  2001.  This 
combination  of  OCN  smd  hatchery  coho 
abundances  required  significant 
constraints  on  ocean  fisheries  in  order 
to  meet  Oregon's  OCN  management 
objective  for  lower  Columbia  River  wild 
coho.  The  North  of  Falcon  coho  quota 
in  2002  is  only  about  47  percent  of  the 
2001  quota. 

From  the  U.S.-Canada  border  to  Cape 
Falcon,  OR,  ocean  fisheries  are  managed 
to  protect  depressed  lower  Coliunbia 


River  fall  chinook  salmon  and 
Washington  coastal  and  Puget  Sound 
natural  coho  salmon  stocks,  and  to  meet 
ESA  requirements  for  Snake  River  fall 
chinook  salmon.  Ocean  treaty  and  non- 
treaty  harvests  and  management 
measiues  were  based  in  part  on 
negotiations  between  Washington  State 
fishery  managers,  commercial  and 
recreational  fishing  groups,  and  the 
Washington  coastal.  Puget  Sound,  and 
Columbia  River  treaty  Indian  tribes  as 
authorized  by  the  U.S.  District  Court  in 
U.S.  V.  Washington,  No.  C70-9213 
(W.D.  Wash.);  U.S.  v.  Oregon,  Civil  No. 
68-513  (D.Or.);  and  Hoh  Indian  Tribe  v. 
Baldrige  522  F.  Supp.  683  (1981). 

North  of  Cape  Falcon.  OR,  the  2002 
management  measures  have 
substantially  higher  chinook  quotas  but 
much  lower  coho  quotas  relative  to  the 
2001  season.  The  total  allowable  catch 
for  2002  is  150.000  chinook  and  140,000 
coho;  these  fisheries  are  restricted  to 
protect  depressed  lower  Coliunbia  River 
wild  coho,  Washington  coastal.  Puget 
Sound,  and  OCN  coho.  Washington 
coastal  and  Puget  Sound  chinook 
generally  migrate  to  the  far  north  and 
are  affected  insignificantly  by  ocean 
harvests  from  Cape  Falcon  to  the  U.S.- 
Canada Border.  North  of  Cape  Alava 
there  is  a  new  provision  requiring  non- 
retention  of  chum  during  August  and 
September. 

South  of  Cape  Falcon,  OR.  the 
retention  of  coho  is  prohibited,  except 
for  a  recreational  selective  fishery  off 
Oregon  with  a  22,500-fish  quota  of 
marked  hatchery  coho.  Chinook 
fisheries  are  constrained  primarily  to 
meet  the  ESA  standards  for  California 
coastal  chinook  and  Sacramento  River 
winter  chinook.  The  Council's 
recommendations  were  below  the  15- 
percent  exploitation  rate  permitted 
under  Amendment  13  to  protect  listed 
OCN  coho  stocks,  with  an  expected 
12.3-percent  OCN  coho  exploitation  rate 
and  a  7.5-percent  marine  exploitation 
rate  for  Rogue/KIamath  coho. 

Treaty  Indian  Fisheries 

The  treaty-Indian  commercial  troll 
fishery  quota  is  60,000  chinook  in  ocean 
management  areas  and  Area  4B 
combined,  a  significant  increase  from 
2001.  The  fisheries  include  a  chinook- 
directed  fishery  in  May  and  June  (under 
a  quota  of  30,000  chinook)  and  an  all- 
salmon  season  beginning  in  July  with  a 
30,000  chinook  sub-quota.  The  coho 
quota  for  the  treaty-Indian  troll  fishery 
in  ocean  management  areas,  including 
Washington  State  Statistical  Area  4B  for 
the  July-September  period  is  60,000 
coho,  a  decrease  from  2001. 


Management  Measures  for  2003 
Fisheries 

The  timing  of  the  March  and  April 
Council  meetings  makes  it  impracticable 
for  the  Council  to  recommend  fishing 
seasons  that  begin  before  May  1  of  the 
same  year.  Therefore,  the  2003  fishing 
seasons  opening  earlier  than  May  1  are 
also  established  in  this  action.  The 
Council  recommended,  and  NMFS 
concurs,  that  the  recreational  seasons 
from  Horse  Mountain  to  the  U.S.- 
Mexico Border  will  open  off  California 
in  2003  as  indicated  in  the  season 
description  section.  At  the  November 
2002  meeting,  the  Council  may  consider 
inseason  recommendations  to  adjust 
commercial  and  recreational  seasons  for 
all  salmon  except  coho  prior  to  May  1 
in  areas  off  Oregon  south  of  Cape 
Falcon.  At  the  March  2003  meeting,  the 
Council  may  consider  inseason 
recommendations  to  open  commercial 
seasons  for  all  salmon  except  coho  prior 
to  May  1  in  areas  off  Washington  and 
Oregon  north  of  Cape  Falcon. 

Inseason  Actions 

The  following  sections  set  out  the 
management  regime  for  the  salmon 
fishery.  Open  seasons  and  days  are 
described  in  Sections  1,  2,  and  3  of  the 
2002  management  measures.  Inseason 
closures  in  the  commercial  and 
recreational  fisheries  are  announced  on 
the  NMFS  hotbne  and  through  the  U.S. 
Coast  Guard  Notice  to  Mariners  as 
described  in  Section  7.  Other  inseason 
adjustments  to  management  measures 
are  also  announced  on  the  hotline  and 
through  the  Notice  to  Mariners. 

The  following  are  the  management 
measures  recommended  by  the  Council 
and  approved  and  implemented  by 
NMFS  for  2002  and,  as  specified,  for 
2003. 

Section  1.  Commercial  Management 
Measures  for  2002  Ocean  Salmon 
Fisheries 

Note;  This  section  contains  restrictions  in 
parts  A.  B.  and  C  that  must  be  followed  for 
lawful  participation  in  the  fishery. 

A.  Season  Description 
North  of  Cape  Falcon 
U.S.-Canada  Border  to  Cape  Falcon 

May  1  through  earlier  of  June  30  or 
50,000  chinook  quota.  All  salmon 
except  coho  (C.6).  See  gear  restrictions 
(C.2.a).  Cape  Flattery  and  Columbia 
Control  Zones  closed  {C.4.a,  C.4.b). 
Vessels  must  land  and  deliver  their  fish 
within  the  area,  in  adjacent  areas  closed 
to  commercial  non-Indian  salmon 
fishing,  or  in  areas  south  of  Cape 
Falcon,  and  within  24  hours  of  anv 
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closure  of  this  fishery;  State  regulations 
require  that  fishers  fishing  within  this 
area  and  intending  to  land  salmon  south 
of  Cape  Falcon  notif\'  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW)  before  thev  leave  the  area  at  the 
following  phone  number  (5411  867- 
0300.  Ext.  252.  Inseason  actions  may 
modify-  quotas  or  harvest  guidelines  in 
later  fisheries  to  achieve  or  prevent 
exceeding  the  overall  allowable  troll 
har\'est  impacts  (C.7.a). 

Except  as  provided  below  during  the 
selective  fishen,',  the  season  will  be:  July 
1  through  earlier  of  September  8  or 
32,500  Chinook  quota  (r..7.a).  All 
salmon  except  coho,  and  no  chum 
retention  north  of  Cape  Alava  dunng 
August  and  September.  Gear  restricted 
to  plugs  6  inches  (15.2  cm)  or  longer 
between  US  -Canada  Border  to 
Leadbetter  Point  {C.2.b).  Cape  Flattery 
and  Columbia  Control  Zones  closed 
(C.4.a.  C.4.b).  Vessels  must  land  and 
deliver  their  fish  within  the  area,  in 
adjacent  areas  closed  to  commercial 
non-Indian  salmon  fishing,  or  in  areas 
south  of  Cape  Falcon,  and  within  24 
hours  of  any  closure  of  this  fishery.  No 
more  than  four  spreads  per  line  between 
Cape  Falcon  and  Leadbetter  Point 
(C.2.c).  Trip  limits,  gear  restrictions,  and 
guidelines  may  be  implemented  or 
adjusted  inseason  (C.7.a). 

Selective  Fishery  for  Adipose  Fin 
Clipped  Coho 

Leadbetter  Point  to  Cape  Falcon:  All 
salmon  August  1  through  earlier  of 
September  8  or  subarea  quota  of  5.000 
adipose  fin  clipped  coho  (all  retained 
coho  must  have  a  healed  adipose  fin 
clip).  Fishery  will  remain  open  for  all 
salmon  except  coho  after  the  marked 
hatchery  coho  quota  is  reached, 
provided  adequate  chinook  impacts 
remain  on  the  32.500  chinook  quota. 
Washington  state  regulations  require 
fishers  fishing  within  this  subarea  to 
land  coho  south  of  Leadbetter  Point. 
Oregon  state  regulations  require  that 
fishers  fishing  within  this  subarea  and 
intending  to  land  chinook  or  coho  south 
of  this  subarea  notify  ODFW  before  they 
leave  the  subarea  at  the  following  phone 
number  (541)  867-0300  Ext.  252.  Trip 
limits,  gear  restrictions,  and  guidelines 


may  be  implemented  or  adjusted 
inseason 

South  of  Cape  Falcon 

Cape  Falcon  to  Florence  South  jetty 


March  20  through  July  15;  August  1 
through  .August  29;  and  September  1 
through  October  31.  All  salmon  except 
coho.  See  gear  restrictions  (C.2.a.  C.2.d) 
and  Oregon  State  regulations  for  a 
description  of  the  closed  area  at  the 
mouth  of  Tillamook  Bay. 

In  2003  the  season  will  open  March 
15  for  all  salmon  except  coho.  This 
opening  could  be  modified  following 
Council  review  at  its  November  2002 
meeting 

Florence  South  Jetty  to  Humbug 
Mountain 

March  20  through  June  30;  July  17 
through  August  29;  and  September  1 
through  October  31.  All  salmon  except 
coho.  See  gear  restrictions  (C.2.a,  C.2.d). 

In  2003  the  season  will  open  March 
15  for  all  salmon  except  coho.  This 
opening  could  be  modified  following 
Council  review  at  its  November  2002 
meeting 

Humbug  Mountain  to  Oregon-California 
Border 

March  20  through  May  31.  All  salmon 
except  coho  See  gear  restrictions  (C.2.a. 
C.2.d). 

June  1  through  earlier  of  June  30  or 
3.000  chinook  quota:  July  1  through 
earlier  of  July  31  or  1.500  chinook 
quota;  August  1  through  earlier  of 
August  29  or  3,000  chinook  quota;  and 
September  1  through  earlier  of 
September  30  or  2,000  chinook  quota. 
No  transfer  of  remaining  quota  from 
earlier  fisheries  allowed.  All  salmon 
except  coho.  Possession  and  landing 
limit  of  50  fish  per  trip.  See  gear 
restrictions  {C.2.a.  C.2.d).  All  salmon 
must  be  landed  and  delivered  to  Gold 
Beach.  Port  Orford.  or  Brookings,  and 
within  24  hours  of  closure. 

In  2003  the  season  will  open  March 
15  for  all  salmon  except  coho.  This 
opening  could  be  modified  following 
Council  review  at  its  November  2002 
meeting 

B.  Minimum  Size 

[Inches] 


Oregon-California  Border  to  Humboldt 
South  Jetty 

August  16  through  the  earlier  of 
August  30  or  3,000  chinook  quota  and 
September  1  through  earlier  of 
September  30  or  10.000  chinook  quota. 
All  salmon  except  coho.  Possession  and 
landing  limit  of  40  fish  per  day.  See  gear 
restrictions  (C.2.a.  C.2.e).  All  fish  must 
be  landed  within  the  area  and  within  24 
hours  of  any  closure  of  the  fishery. 
When  the  fishery  is  closed  between  the 
OR-CA  border  and  Humbug  Mountain 
and  open  to  the  south,  vessels  with  fish 
on  board  caught  in  the  open  area  off 
California  may  seek  temporary  mooring 
in  Brookings.  OR  prior  to  landing  in 
California  only  if  such  vessels  first 
notif>'  the  Chetco  River  Coast  Guard 
Station  via  VHF  channel  22A  between 
the  hours  of  0500  and  2200  and  provide 
the  vessel  name,  number  of  fish  on 
board,  and  estimated  time  of  arrival. 
Klamath  Control  Zone  closed  (C.4.c). 


Horse  Mountain  to  Point  Arena  (Fort 
Bragg) 

July  20  through  earlier  of  July  30  or 
10,000  chinook  quota;  August  1  through 
August  30;  and  September  1  through 
September  30.  All  salmon  except  coho. 
All  fish  caught  in  this  area  in  July  and 
August  must  be  landed  within  the  area. 
All  fish  caught  in  this  area  must  be 
landed  within  24  hours  of  any  closure 
of  the  fishery.  See  gear  restrictions 
(C.2.a,  C.2.e}. 

Point  Arena  to  Pigeon  Point  (San 
Francisco) 

May  1  through  September  30.  All 
salmon  except  coho.  Minimum  size 
limit  26  inches  (66.0  cm)  total  length. 
See  gear  restrictions  (C.2.a,  C.2.e). 

Point  Reyes  to  Point  San  Pedro  (Fall 
Area  Target  Zone) 

October  1  through  October  18, 
Monday  through  Friday.  All  salmon 
except  coho.  Minimmn  size  limit  26 
inches  (66.0  cm)  total  length.  See  gear 
restrictions  (C.2.a,  C.2.e). 

Pigeon  Point  to  U.S.-Mexico  Border 

May  1  through  September  30.  All 
salmon  except  coho.  Minimum  size 
limit  26  inches  (66.0  cm)  total  length. 
See  gear  restrictions  (C.2.a,  C.2.e). 


Area  (when  open) 


North  of  Cape  Falcon 


1 ■■ 

Chinook 

Coho 

:^    ^-d-oft 

Total 
length 

Head-off 

Pink 

1 

28.0  1                21.5 

16.0 

12.0 

None. 
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B.  Minimum  Size— Continued 

[Inches] 


Area  (when  open) 


Chinook 


Coho 


Total 
length 


Head-off 


Total 
length 


Head-off 


Pink 


South  of  Cape  Falcon 


a  26.0 


a  19.5 


None. 


•Chinook  not  less  than  26  incties  (19.5  inches  head-off)  taken  in  open  seasons  south  of  Cape  Falcon  may  be  landed  north  of  Cape  Falcon 
only  when  the  season  is  dosed  north  of  Cape  Falcon. 
Metric  equivalents:  28.0  in=71.1  cm,  26.0  in=66.0  cm,  21.5  in=54.6  cm.  19.5  in=49.5  cm,  16.0  in=40.6  cm.  12.0  in=30.5  cm. 


C.  Special  Requirements,  Definitions, 
Restrictions,  or  Exceptions 

C.l.  Compliance  with  Minimum  Size 
or  Other  Special  Restrictions:  All 
salmon  on  board  a  vessel  must  meet  the 
minimum  size  or  other  special 
requirements  for  the  area  being  fished 
and  the  area  in  which  they  are  landed 
if  that  area  is  open.  Salmon  may  be 
landed  in  an  area  that  is  closed  only  if 
they  meet  the  minimum  size  or  other 
special  requirements  for  the  area  in 
which  they  were  caught. 

C.2.  Gear  Restrictions: 

a.  Single  point,  single  shank,  barbless 
hooks  are  required  in  all  fisheries. 

b.  U.S.-Canada  Border  to  Leadbetter 
Point,  July  1  to  September  8:  Gear 
restricted  to  plugs  with  a  one  piece  body 
that  is  at  least  six  inches  long,  not 
including  hooks  or  attachments. 

c.  Leadbetter  Point  to  Cape  Falcon, 
July  1  to  September  8:  No  more  than  4 
spreads  are  allowed  per  line. 

Spread  defined:  A  single  leader 
connected  to  an  individual  lure  or  bait. 

d.  Off  Oregon  South  of  Cape  Falcon: 
No  more  than  4  spreads  are  allowed  per 
line. 

e.  Off  California:  No  more  than  6  lines 
are  allowed  per  vessel  and  barbless 
circle  hooks  are  required  when  fishing 
with  bait  by  any  means  other  than 
trolling. 

Circle  hook  defined:  A  hook  with  a 
generally  circular  shape  and  a  point 
which  turns  inward,  pointing  directly  to 
the  shank  at  a  90°  angle. 

Trolling  defined:  Fishing  from  a  boat 
or  floating  device  that  is  making  way  by 
means  of  a  source  of  power,  other  than 
drifting  by  means  of  \he  prevailing 
water  current  or  weather  conditions. 

C.3.  Transit  Througjti  Closed  Areas 
with  Salmon  on  Board:  It  is  unlawful  for 
a  vessel  to  have  troll  or  recreational  gear 
in  the  water  while  transiting  any  area 
closed  to  fishing  for  a  certain  species  of 
salmon,  while  possessing  that  species  of 
salmon;  however,  fishing  for  species 
other  than  salmon  is  not  prohibited  if 
the  area  is  open  for  such  species  and  no 
salmon  are  in  possession. 

C.4.  Control  Zone  Definitions: 

a.  Cape  Flattery  Control  Zone:  The 
area  from  Cape  Flattery  (48''23'00''  N. 


lat.)  to  the  northern  boundary  of  the 
U.S.  EEZ;  and  the  area  from  Cape 
Flattery  south  to  Cape  Alava,  48°10'00'' 
N.  lat.  and  east  of  125°05'00"  W.  long. 

b.  Columbia  Control  Zone:  An  area  at 
the  Columbia  River  mouth,  bounded  on 
the  west  by  a  line  ruiuiing  northeast/ 
southwest  between  the  red  lighted  Buoy 
#4  (46°13'35"  N.  lat.,  124°06'50''  W. 
long.)  and  the  green  lighted  Buoy  #7 
(46°15'09"  N.  lat.,  124°06'16"  W.  long.); 
on  the  east,  by  the  Buoy  #10  line  which 
bears  north/south  at  357°  true  from  the 
south  jetty  at  46°14'00''  N.  lat., 
124°03'07''  W.  long,  to  its  intersection 
with  the  north  jetty;  on  the  north,  by  a 
line  running  northeast/ southwest 
between  the  green  lighted  Buoy  #7  to 
the  tip  of  the  north  jetty  {46°15'48"  N. 
lat.,  124°05'20''  W.  long.)  and  then  along 
the  north  jetty  to  the  point  of 
intersection  with  the  Buoy  #10  line; 
and,  on  the  south,  by  a  line  running 
northeast/southwest  between  the  red 
lighted  Buoy  #4  and  tip  of  the  south 
jetty  (46°14'03"N.  lat.,  124°04'05"  W. 
long.),  and  then  along  the  south  jetty  to 
the  point  of  intersection  with  the  Buoy 
#10  line. 

c.  Klamath  Control  Zone:  The  ocean 
area  at  the  Klamath  River  mouth 
bounded  on  the  north  by  41°38'48"  N. 
lat.  (approximately  6  nautical  miles 
(11.1  km)  north  of  the  Klamath  River 
mouth);  on  the  west,  by  124°23'00''  W. 
long,  (approximately  1 2  nautical  miles 
(22.2  km)  off  shore);  and,  on  the  south, 
by  41°26'48"  N.  lat.  (approximately  6 
nautical  miles  (11.1  km)  south  of  the 
Klamath  River  mouth). 

C.5.  Notification  When  Unsafe 
Conditions  Prevent  Compliance  with 
Regulations:  If  prevented  by  unsafe 
weather  conditions  or  mechanical 
problems  from  meeting  special 
management  area  landing  restrictions, 
vessels  must  notify  the  U.S.  Coast  Guard 
and  receive  acknowledgment  of  such 
notification  prior  to  leaving  the  area. 
This  notification  shall  include  the  name 
of  the  vessel,  port  where  delivery  will 
be  made,  approximate  amount  of 
salmon  (by  species)  on  board  and  the 
estimated  time  of  arrival. 


C.6.  Incidental  Halibut  Harvest: 
During  authorized  periods,  the  operator 
of  a  vessel  that  has  been  issued  an 
incidental  halibut  harvest  license  may 
retain  Pacific  halibut  caught 
incidentally  in  Area  2A  while  trolling 
for  salmon.  Halibut  retained  must  be  no 
less  than  32  inches  (81.3  cm)  in  total 
length  (with  head  on).  License 
applications  for  incidental  harvest  must 
be  obtained  from  the  International 
Pacific  Halibut  Commission  (phone 
206-634-1838).  Applicants  must  apply 
prior  to  April  1  of  each  year.  Incidental 
harvest  is  authorized  only  diuing  May 
and  June  troll  seasons  and  after  June  30 
if  quota  remains  and  if  announced  on 
the  NMFS  hotline  (phone  800-662- 
9825).  ODFW  and  Washington 
Department  of  Fish  and  Wildlife 
(WDFW)  will  monitor  landings.  If  the 
landings  are  projected  to  exceed  the 
39,300-lb.  (17.8-mt)  preseason  allocation 
or  the  total  Area  2A  non-Indian 
commercial  halibut  allocation,  NMFS 
will  take  inseason  action  to  close  the 
incidental  halibut  fishery. 

License  holders  may  land  no  more 
than  1  halibut  per  each  3  chinook. 
except  1  halibut  may  be  landed  without 
meeting  the  ratio  requirement,  and  no 
more  than  35  halibut  may  be  landed  per 
trip. 

C.7.  Inseason  Management:  In 
addition  to  standard  inseason  actions  or 
modifications  already  noted  under  the 
season  description,  the  following 
inseason  guidance  is  provided  to  NMFS: 

a.  In  the  overall  non-Indian 
commercial  chinook  quota  north  of 
Cape  Falcon.  20,000  chinook  from  the 
May/June  harvest  quota  are  the  result  of 
impacts  assessed  at  the  July-September 
harvest  impact  rate.  Inseason.  these 
20,000  chinook  (or  remaining  portion 
thereof)  may  be  transferred  to  the  July- 
September  harvest  guideline  at  a  one-to- 
one  rate  if  not  caught  in  the  May/June 
fishery.  Any  chinook  remaining  in  the 
May/June  harvest  guideline  in  excess  of 
20,000  may  be  transferred  to  the  July- 
September  harvest  guideline  on  a 
fishery  impact  equivalent  basis. 

b.  At  the  March  2003  meeting,  the 
Council  will  consider  inseason 
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recommendations  to  open  commercial 
seasons  for  all  salmon  except  echo  prior 
to  May  1  in  areas  off  Oregon  and 
Washington  north  of  Cape  Falcon. 

C.8.  Consistent  with  Council 
management  objectives,  the  State  of 
Oregon  may  establish  additional  late- 
season,  chinook-only  fisheries  in  state 
waters.  Check  state  regulations  for 
details. 

C.9.  For  the  purposes  of  CDFG  Code, 
Section  8232.5.  the  definition  of  the 
Klamath  Management  Zone  for  the 
ocean  salmon  season  shall  be  that  area 
from  Humbug  Mountain,  OR  to  Horse 
Mountain,  CA. 

Section  2.  Recreational  Management 
Measures  for  2002  Ocean  Salmon 
Fisheries 

Note:  This  section  contains  restrictions  in 
parts  A,  B.  and  C  that  must  be  followed  for 
lawful  participation  in  the  fishery. 

A.  Season  Description 

North  of  Cape  Falcon 

U.S. -Canada  Border  to  Cape  Falcon 

May  25  through  earlier  of  [une  16  or 
20,000  chinook  quota  (7  days  per  week) 
(C.4.).  Chinook  salmon  only;  2  fish  per 
day.  See  gear  restrictions  (C.2.a). 
Columbia  Control  Zone  closed  (C.3.a). 

U.S.-Canada  Border  to  Cape  Alava 
INeah  Bay  Area) 

July  7  through  earlier  of  September  8 
or  11,780  coho  subarea  quota,  7  days  per 
week.  All  salmon,  except  no  chum 
retention  during  August  and  September: 
2  fish  per  day  and  all  retained  coho 
must  have  a  healed  adipose  fin  clip. 
Chinook  non-retention  east  of  the 
Bonilla-Tatoosh  line  during  the  Council 
managed  recreational  ocean  fishery  in 
July  through  September.  The  Bonilla- 
Tatoosh  Line  is  defined  as  a  line 
running  from  the  western  end  of  Cape 
Flattery  to  Tatoosh  Island  Lighthouse 
(48°23'30'' N.  lat.,  124''44'12'' W.  long.) 
to  the  buoy  adjacent  to  Duntze  Rock 
(48°28'00''  N.  lat.,  124==45'00''  W.  long), 
then  in  a  straight  line  to  Bonilla  Point 
(48°35'30''  N.  lat..  124'43'00''  W.  long.) 
on  Vancouver  Island,  BC.  Inseason 
management  may  be  used  to  sustain 
season  length  and  keep  harvest  within 
a  guideline  of  2.600  chinook  (C.4). 


Cape  Alava  to  Queets  River  (La  Push 

Area) 

July  7  through  earlier  of  September  8 
or  2.770  coho  subarea  quota:  September 
21  through  earlier  of  October  6  or 
overall  subarea  quota  of  100  coho  and 
100  chinook:  7  days  per  week.  All 
salmon:  2  fish  per  day  and  all  retained 
coho  must  have  a  healed  adipose  fin 
clip.  See  gear  restrictions  (C.2.a). 
Inseason  management  may  be  used  to 
sustain  season  length  and  keep  harvest 
within  a  guideline  of  1 ,600  chinook 
(C.4). 

Queets  River  to  Leadbetter  Point 
IWestport  Area) 

June  30  through  earlier  of  September 
8  or  39,280  coho  subarea  quota.  Sunday 
through  Thursday  prior  to  August  16,7 
days  per  week  thereafter.  All  salmon.  2 
fish  per  day  and  all  retained  coho  must 
have  a  healed  adipose  fin  clip.  See  gear 
restrictions  (C.2.a).  Inseason 
management  may  be  used  to  sustain 
season  length  and  keep  harvest  within 
a  guideline  of  32,000  chinook  (C.4). 

Leadbetter  Point  to  Cape  Falcon 
(Columbia  River  Area) 

July  7  through  earlier  of  September  30 
or  55,700  coho  subarea  quota.  Sunday 
through  Thursday  prior  to  August  16.  7 
days  per  week  beginning  August  16.  All 
salmon.  Two  fish  per  day  and  all 
retained  coho  must  have  a  healed 
adipose  fin  clip.  Closed  between  Cape 
Falcon  and  Tillamook  Head  beginning 
August  1.  Columbia  Control  Zone  closed 
(C.3.a).  See  gear  restrictions  (C.2.a). 
Inseason  management  may  be  used  to 
sustain  season  length  and  keep  harvest 
within  a  guideline  of  11.200  chinook 
(C.4). 

South  of  Cape  Falcon 

Cape  Falcon  to  Humbug  Mountain 

Except  as  provided  below  during  the 
.selective  fishery,  the  season  will  be 
April  1  through  October  31.  All  salmon 
except  coho:  2  fish  per  day.  See  gear 
restrictions  (C.2.a.  C.2.b).  See  Oregon 
State  regulations  for  a  description  of  a 
closure  at  the  mouth  of  Tillamook  Bay. 

In  2003  the  season  will  open  March 
15  for  all  salmon  except  coho.  Two  fish 
per  day  Same  gear  restrictions  as  in 
2002  this  opening  could  be  modified 
following  ('ouncil  review  at  its 
November  2002  meeting. 

Selective  fishery  for  marked  coho: 
July  7  through  earlier  of  August  4  or  a 

B.  Minimum  Size 

[Total  length  in  inches] 


landed  catcl  of  22,500  coho;  7  days  per 
week.  All  salmon;  2  fish  per  day,  all 
retained  coho  must  have  a  healed 
adipose  fin  clip.  See  gear  restrictions 
(C.2.a,  C.2.b][.  Open  days  may  be 
adjusted  to  utilize  the  available  quota. 
All  salmon  except  coho  season  reopens 
the  earlier  of  August  5  or  attainment  of 
the  coho  quota. 

Humbug  Mountain  to  Horse  Mountain 
(Klamath  Management  Zone) 

May  15  through  June  30;  July  3  and 
4;  and  August  1  through  September  15. 
All  salmon  except  coho;  2  fish  per  day; 
no  more  than  6  fish  in  7  consecutive 
days.  See  gear  restrictions  (C  2.a,  C.2.b). 
Klamath  Control  Zone  closed  in  August 
(C.3.b). 

Horse  Mountain  to  Point  Arena  (Fort 
Bragg) 

February  16  through  July  7  and  July 
20  through  November  17.  All  salmon 
except  coho;  2  fish  per  day.  Minimum 
size  24  inches  (61.0  cm)  total  length 
through  April  30  and  20  inches  (50.8 
cm)  total  length  thereafter.  See  gear 
restrictions  (C.2.a,  C.2.b.  C.2.c). 

In  2003,  season  opens  February  15  for 
all  salmon  except  coho.  2  fish  per  day, 
24-inch  (61.0-cm)  total  length  minimum 
size  limit  and  the  same  gear  restrictions 
as  in  2002. 

Point  Arena  to  Pigeon  Point  (San 
Francisco) 

April  13  through  November  10.  All 
salmon  except  coho;  2  fish  per  day. 
Minimum  size  limit  24  inches  (61.0  cm) 
total  length  through  April  30  and  20 
inches  (50.8  cm)  total  length  thereafter. 
See  gear  restrictions  (C.2.a,  C.2.b.  C.2.c). 

In  2003,  the  season  will  open  April  12 
for  all  salmon  except  coho.  2  fish  per 
day,  24-inch  (61.0-cm)  total  length 
minimum  size  limit  and  the  same  gear 
restrictions  as  in  2002. 

Pigeon  Point  to  U.S.-Mexico  Border 

March  30  through  September  29.  All 
salmon  except  coho;  2  fish  per  day. 
Minimum  size  limit  24  inches  (61.0  cm) 
total  length  through  April  30  and  20 
inches  (50.8  cm)  total  length  thereafter. 
See  gear  restrictions  (C.2.a.  C.2.b,  C.2.c). 

In  2003.  the  season  will  open  March 
29  for  all  salmon  except  coho.  Two  fish 
per  day,  24-inch  (61.0-cm)  total  length 
minimum  size  limit  and  the  same  gear 
restrictions  as  in  2002. 


Area  (when  open) 


Chinook 


Coho 


Pink 


North  of  Cape  Falcon 


24.0 


16.0  I  None 
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B.  Minimum  Size— Continued 

1                                                                                          [Total  length  in  inches] 

Area  (when  open) 

Chinook 

Coho                             Pink 

Cape  Falcon  to  Horse  Mountain  

20.0  '                160 

None  except  20  0  off  CA 

South  of  Horse  Ml.  Prior  to  May  1  

24.0 
20.0 

20.0 

Beginning  May  1  

200 

Metric  equivalents:  24.0  in=61.0  cm,  20.0  in=50.8  cm,  16.0  in=40.6  cm. 


C.  Special  Requirements,  Definitions, 
Restrictions,  or  Exceptions 

C.l.  Compliance  with  Minimum  Size 
and  Other  Special  Restrictions:  All 
salmon  on  board  a  vessel  must  meet  the 
minimum  size  or  other  special 
requirements  for  the  area  being  fished, 
and  the  area  in  which  they  are  landed 
if  that  area  is  open.  Salmon  may  be 
landed  in  an  area  that  is  closed  only  if 
they  meet  the  minimum  size  or  other 
special  requirements  for  the  area  in 
which  they  were  caught. 

C.2.  Gear  Restrictions:  All  persons 
fishing  for  salmon,  and  all  persons 
fishing  from  a  boat  with  salmon  on 
board  must  meet  the  gear  restrictions 
listed  below  for  specific  areas  or 
seasons. 

a.  U.S.-Canada  Border  to  Point 
Conception,  California:  No  more  than 
one  rod  may  be  used  per  angler  and 
single  point,  single  shank  barbless 
hooks  are  required  for  all  fishing  gear. 

{Note:  ODFW  regulations  in  the  state- 
waters  fishery  off  Tillamook  Bay  may  allow 
the  use  of  barbed  hooks  to  be  consistent  with 
inside  regulations.] 

b.  Between  Cape  Falcon,  OR  and 
Point  Conception,  CA:  Anglers  must  use 
no  more  than  2  single  point,  single 
shank,  barbless  hooks. 

c.  Off  California  between  Horse 
Mountain  and  Point  Conception:  Single 
point,  single  shank,  barbless  circle 
hooks  (see  circle  hook  definition  below) 
must  be  used  if  angling  with  bait  by  any 
means  other  than  trolling  and  no  more 
than  2  such  hooks  shall  be  used.  When 
angling  with  2  hooks,  the  distance 
between  the  hooks  must  not  exceed  5 
inches  when  measured  from  the  top  of 
the  eye  of  the  top  hook  to  the  inner  base 
of  the  curve  of  the  lower  hook,  and  both 
hooks  must  be  permanently  tied  in 
place  (hard  tied).  Circle  hooks  are  not 
required  when  artificial  lures  are  used 
without  bait. 


Circle  hook  defined:  A  hook  with  a 
generally  circular  shape  and  a  point 
which  turns  inward,  pointing  directly  to 
the  shank  at  a  90°  angle. 

Trolling  defined:  Angling  from  a  boat 
or  floating  device  that  is  making  way  by 
means  of  a  source  of  power,  other  than 
drifting  by  means  of  the  prevailing 
water  current  or  weather  conditions. 

C.3.  Control  Zone  Definitions: 

a.  Columbia  Control  Zone:  An  area  at 
the  Columbia  River  mouth,  boimded  on 
the  west  by  a  line  running  northeast/ 
southwest  between  the  red  lighted  Buoy 
#4  {46°13'35"  N.  lat.,  124°06'50''  W. 
long.)  and  the  green  lighted  Buoy  #7 
(46°15'09''N.  lat.,  124°06'16"  W.  long.); 
on  the  east,  by  the  Buoy  #10  line  which 
bears  north/south  at  357°  true  from  the 
south  jetty  at  46°14'00''  N.  lat., 
124°03'07''  W.  long,  to  its  intersection 
with  the  north  jetty;  on  the  north,  by  a 
line  ruiuung  northeast/southwest 
between  the  green  lighted  Buoy  #7  to 
the  tip  of  the  north  jetty  (46°15'48"  N. 
lat.,  124°05'20"  W.  long.)  and  then  along 
the  north  jetty  to  the  point  of 
intersection  with  the  Buoy  #10  line; 
and,  on  the  south,  by  a  line  running 
northeast/southwest  between  the  red 
lighted  Buoy  #4  and  tip  of  the  south 
jetty  (46°14'03''  N.  lat.,  124°04'05"  W. 
long.),  and  then  along  the  south  jetty  to 
the  point  of  intersection  with  the  Buoy 
#10  line. 

b.  Klamath  Control  Zone:  The  ocean 
area  at  the  Klamath  River  mouth 
bounded  on  the  north  by  41°38'48"  N. 
lat.  (approximately  6  nautical  miles 
(11.1  km)  north  of  the  Klamath  River 
mouth);  on  die  west,  by  124°23'00"  W. 
long,  (approximately  12  nautical  miles 
(22.2  km)  off  shore);  and,  on  the  south, 
by  41°26'48''  N.  lat.  (approximately  6 
nautical  miles  (11.1  km)  south  of  the 
Klamath  River  mouth). 

C.4.  Inseason  Management: 
Regulatory  modifications  may  become 
necessary  inseason  to  meet  preseason 
management  objectives  such  as  quotas. 


harvest  guidelines,  and  season  duration. 
Actions  could  include  modifications  to 
bag  limits  or  days  open  to  fishing,  and 
extensions  or  reductions  in  areas  open 
to  fishing.  NMFS  may  transfer  coho 
inseason  among  recreational  subareas 
north  of  Cape  Falcon  to  help  meet  the 
recreational  season  dvuation  objectives 
(for  each  subarea)  after  conferring  with 
the  states,  Council,  representatives  of 
the  affected  ports,  and  the  Salmon 
Advisory  Subpanel  recreational 
representatives  north  of  Cape  Falcon. 

In  addition  to  the  above  and 
modifications  already  noted  under 
season  descriptions,  the  following 
guidance  is  provided  to  NMFS: 

In  the  overall  recreational  chinook 
quota  north  of  Cape  Falcon,  10,000 
chinook  from  the  May/June  harvest 
quota  are  the  result  of  impacts  assessed 
at  the  Jidy-September  harvest  impact 
rate.  Inseason,  these  10,000  chinook  (or 
remaining  portion  thereof)  may  be 
tiansferred  to  the  July-September 
harvest  guideline  at  a  one-to-one  rate  if 
not  caught  in  the  May/June  fishery.  Any 
chinook  remaining  in  the  May/Iime 
harvest  guideline  in  excess  of  10,000 
may  be  transferred  to  the  July- 
September  harvest  guideline  on  a 
fishery  impact  equivalent  basis. 

C.5.  Additional  Seasons  in  State 
Territorial  Waters:  Consistent  with 
Coimcil  management  objectives,  the 
states  of  Washington  and  Oregon  may 
establish  limited  seasons  in  state  waters. 
Oregon  state-water  fisheries  are  limited 
to  chinook  salmon.  Check  state 
regulations  for  details. 

Section  3.  Treaty  Indian  Management 
Measures  for  2002  Ocean  Salmon 
Fisheries 

Note:  This  section  contains  restrictions  in 
parts  A.  B.  and  C  which  must  be  followed  for 
lawful  participation  in  the  fishery. 

A.  Season  Descriptions 
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Tribe  and  area  boundaries 


Salmon  species 


Minimum  size 
(inches) 


Chinook      Coho 


Special  restrictions  by  area 


4 1 

24 

1 

24 

16 

24 

24 

16 

24 

24 

16 

24 

24 

16 

MAKAH— Washington  State  Statistical 
Area  4B  and  that  portion  of  the  FMA 
north  of  48=02' 15"  N  lat  (Norwegian 
Memonal)  and  east  of  125^44'00'  W 
long 

QUILEUTE— That  portion  of  the  FMA  be- 
tween 4a=07'36"  N  lat  (Sand  Point)  and 
47=3142'  N  lat  (Oueets  River)  and 
east  of  125'44'0O"  W  long 

HOH — That  portion  of  the  FMA  between 
47°54'18'  N  lat.  (Quillayute  River)  and 
47'21'00"  N  lat.  (Quinault  River)  and 
east  of  125'44'00''  W  long. 

QUINAULT— That  portion  of  the  FMA  be- 
tween 47°40'06''  N  lat  (Destmction  Is- 
land) and  46'53'18'  N  lat  (Point  Che- 
halis)  and  east  of  125=44'00'  W  long 


May  1  through  eariier  of 

June  30  or  chinook  quota 
July  1  through  eariiest  of 

September  1 5  or  chinook 

or  coho  quota 
May  1  through  eariier  of 

June  30  or  chinook  quota. 
July  1  through  eariiest  of 

September  1 5  or  chinook 

or  coho  quota 
May  1  through  eariier  of 

June  30  or  chinook  quota. 
July  1  through  eariiest  of 

September  1 5  or  chinook 

or  coho  quota 
May  1  through  eariier  of 

June  30  or  chinook  quota 
July  1  through  eariiest  of 

September  1 5  or  chinook 

or  coho  quota 


All  except  coho 
All 

Ail  except  coho 
All 

All  except  coho 
All 

All  except  coho 
Ail 


Barbless  hooks  No  more 
than  8  fixed  lines  per  boat 
or  no  more  than  4  hand- 
held lines  per  person. 

Barbless  hooks.  No  more 
than  8  fixed  lines  per 
boat. 


Barbless  hooks.  No  more 
than  8  fixed  lines  per 
boat. 


Barialess  hooks  No  more 
than  8  fixed  lines  per 
boat. 


Metric  equivalents:  24  in=61  0  cm,  16  in=40  6  cm 


B.  Special  Requirements,  Restrictions, 
and  Exceptions 

B.l.  All  boundaries  may  be  changed 
to  include  such  other  areas  as  may 
hereafter  be  authorized  by  a  Federal 
court  for  that  tribe's  treaty  fishery. 

B.2.  Applicable  lengths  for  dressed, 
head-off  salmon,  are  18  inches  (45.7  cm) 
for  chinook  and  12  inches  (30.5  cm)  for 
coho.  Minimum  size  and  retention 
limits  for  ceremonial  and  subsistence 
harvest  are  as  follows: 

Makah  Tribe:  None. 

Quileute,  Hoh  and  Quinault  tribes: 
Not  more  than  2  chinook  longer  than  24 
inches  (61.0  cm)  in  total  length  may  be 
retained  per  day.  Chinook  less  than  24 
inches  (61.0  cm)  total  length  may  be 
retained. 

B.3.  The  area  within  a  6  nautical  mile 
(11.1  km)  radius  of  the  mouths  of  the 
Queets  River  (47°31'42''  N.  lat.)  and  the 
Hoh  River  (47°45'12''  N.  lat.)  will  be 
closed  to  commercial  fishing.  A  closure 
within  2  nautical  miles  (3.7  km)  of  the 
mouth  of  the  Quinault  River  (47°21'00'' 
N.  lat.)  may  be  enacted  by  the  Quinault 
Nation  and/or  the  State  of  Washington 
and  will  not  adversely  affect  the 
Secretary  of  Commerce's  management 
regime. 

C.  Quotas 

C.l.  The  overall  treaty  troll  ocean 
quotas  are  60,000  chinook  and  60,000 
coho.  The  overall  chinook  quota  is 
divided  into  30,000  chinook  for  the 
May/June  chinook-directed  fishery  and 
30.000  chinook  for  the  July  through 


September  all-salmon  season.  If  the 
chinook  quota  for  the  May/June  fishery 
is  not  fully  utilized,  the  excess  fish 
cannot  be  transferred  into  the  later  all- 
salmon  season.  The  quotas  include  troll 
catches  by  the  S'Klallam  and  Makah 
tribes  in  Washington  State  Statistical 
Area  48  from  May  1  through  September 
30. 

Section  4.  Halibut  Retention 

Under  the  authority  of  the  Northern 
Pacific  Halibut  Act,  NMFS  promulgated 
regulations  governing  the  Pacific  halibut 
fishery  which  appear  at  50  CFR  part 
300.  subpart  E.  In  addition,  the  2002 
Pacific  halibut  management  measures 
were  published  in  the  Federal  Register 
on  March  20.  2002  (67  FR  12885).  The 
regulations  and  management  measures 
provide  that  vessels  participating  in  the 
salmon  troll  fishery  in  Area  2A  (all 
waters  off  the  States  of  Washington, 
Oregon,  and  California),  which  have 
obtained  the  appropriate  International 
Pacific  Halibut  Commission  (IPHC) 
license,  may  retain  halibut  caught 
incidentally  during  authorized  periods 
in  conformance  with  provisions 
published  with  the  annual  salmon 
management  measures.  A  salmon  troUer 
may  participate  in  the  halibut  incidental 
catch  fishery  during  the  salmon  troll 
season  or  in  the  directed  commercial 
fishery  targeting  halibut,  but  not  both. 

The  following  measures  have  been 
approved  by  IPHC.  and  implemented  by 
NMFS.  The  operator  of  a  vessel  who  has 
been  issued  an  incidental  halibut 


harvest  license  by  the  IPHC  may  retain 
Pacific  halibut  caught  incidentally  in 
Area  2A.  during  authorized  periods, 
while  trolling  for  salmon.  Incidental 
harvest  is  authorized  only  during  the 
May  and  June  troll  seasons.  It  is  also 
authorized  after  June  30  if  halibut  quota 
remains  and  if  halibut  retention  is 
announced  on  the  NMFS  hotline  (phone 
800-622-9825).  License  holders  may 
land  no  more  than  1  halibut  per  each  3 
chinook,  except  1  halibut  may  be  landed 
without  meeting  the  ratio  requirement, 
and  no  more  than  35  halibut  may  be 
landed  per  trip.  Halibut  retained  must 
meet  the  minimum  size  limit  of  32 
inches  (81.3  cm).  The  ODFW  and 
WDFW  will  monitor  landings  and,  if 
they  are  projected  to  exceed  the  39,300- 
Ib.  (17.8-mt)  preseason  allocation  or  the 
Area  2A  non-Indian  commercial  total 
allowable  catch  of  halibut,  NMFS  will 
take  inseason  action  to  close  the 
incidental  halibut  fishery.  License 
applications  for  incidental  harvest  must 
be  obtained  from  the  EPHC.  Applicants 
must  apply  prior  to  April  1  of  each  year. 

Section  5.  Gear  Definitions  and 
Restrictions 

In  addition  to  the  gear  restrictions 
shown  in  Section  1,2,  and  3,  the 
following  gear  definitions  and 
restrictions  are  applicable: 

Commercial  Troll  Fishing  Gear:  Troll 
fishing  gear  for  the  ocean  salmon 
fisheries  in  the  EEZ  off  Washington, 
Oregon,  and  California  is  defined  as  one 
or  more  lines  that  drag  hooks  behind  a 


Federal  Register / Vol.  67,  No.  88 /Tuesday,  May  7,  2002 /Rules  and  Regulations 


30625 


moving  fishing  vessel.  In  that  portion  of 
the  fishery  management  area  (FMA)  off 
Oregon  and  Washington,  the  line  or 
lines  must  be  affixed  to  the  vessel  and 
must  not  be  intentionally  disengaged 
firom  the  vessel  at  any  time  dining  the 
fishing  operation. 

Recreational  Fishing  Gear: 
Recreational  fishing  gear  for  the  FMA  is 
defined  as  angling  tackle  consisting  of  a 
line  with  no  more  than  one  artificial 
lure  or  natinal  bait  attached.  In  that 
portion  of  the  FMA  off  Oregon  and 
Washington,  the  line  must  be  attached 
to  a  rod  and  reel  held  by  hand  or  closely 
attended;  the  rod  and  reel  must  be  held 
by  hand  while  playing  a  hooked  fish.  No 
person  may  use  more  than  one  rod  and 
line  while  fishing  off  Oregon  or 
Washington.  In  that  portion  of  the  FMA 
off  California,  the  line  must  be  attached 
to  a  rod  and  reel  held  by  hand  or  closely 
attended.  Weights  directly  attached  to  a 
line  may  not  exceed  4  lb  (1.8  kg).  While 
fishing  off  California  north  of  Point 
Conception,  no  person  fishing  for 
salmon  and  no  person  fishing  fiom  a 
boat  with  salmon  on  board  may  use 
more  than  one  rod  and  line.  Fishing 
includes  any  activity  that  csui 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish. 

Section  6.  Geographical  Landmarks 

Wherever  the  words  "nautical  miles 
off  shore"  are  used  in  this  dociunent, 
the  distance  is  measured  from  the 
baseline  from  which  the  territorial  sea  is 
measured.  Geographical  landmarks 
referenced  in  this  document  are  at  the 
following  locations: 

Cape  Flattery  48°23'00''  N.  lat. 

Cape  Alava  48°10'00'  N.  lat. 

Queets  River  47°31'42"  N.  lat. 

Leadbetter  Point  46°38'10''  N.  lat. 

Cape  Falcon  45°46'00"  N.  lat. 

Florence  South  Jetty  44°00'54"  N.  lat. 

Humbug  Mountain  42°40'30''  N.  lat. 

Oregon-California  Bor-  42°00'00''  N.  lat. 

der. 

Humboldt  South  Jetty  ...  40°45'53''  N.  lat. 

Horse  Mountain  40°05'00"  N.  lat. 

Point  Arena  38°57'30"  N.  lat. 

Point  Reyes  37°59'44"  N.  lat. 

Point  San  Pedro  37°35'40'  N.  lat. 

Pigeon  Point  37«11'00"  N.  lat. 

Point  Conception  34°27'00''  N.  lat. 

Section  7.  Inseason  Notice  Procedures 

Actual  notice  of  inseason 
management  actions  will  be  provided  by 
a  telephone  hotline  administered  by  the 
Northwest  Region,  N'MFS,  206-526- 
6667  or  800-662-9825,  and  by  U.S. 
Coast  Guard  Notice  to  Mariners 
broadcasts.  These  broadcasts  are 
annoimced  on  Channel  16  VHF-FM  and 
2182  KHz  at  frequent  intervals.  The 
announcements  designate  the  channel 
or  frequency  over  which  the  Notice  to 


Mariners  will  be  immediately  broadcast. 
Inseason  actions  will  also  be  filed  with 
the  Federal  Register  as  soon  as 
practicable.  Since  provisions  of  these 
management  measures  may  be  altered 
by  inseason  actions,  fishermen  should 
monitor  either  the  telephone  hotline  or 
Coast  Guard  broadcasts  for  cinrent 
information  for  the  area  in  which  they 
are  fishing. 

Classification 

This  notification  of  aimual 
management  measures  is  exempt  from 
review  imder  Executive  Order  12866. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (AA)  finds  good  cause 
under  5  U.S.C.  553(b)(B),  to  waive  the 
requirement  for  prior  notice  and 
opportimity  for  public  comment. 

The  time- frame  of  the  preseason 
process  for  determining  the  annual 
modifications  to  ocean  salmon  fishery 
management  measines  is  driven  by  the 
availability  of  biological  data.  Ocean 
salmon  fisheries  are  directed  primarily 
at  maturing  fish  destined  to  return  to 
fireshwater  and  spawn  each  year. 
Fisheries  are  adjusted  annually  based  on 
the  status  of  the  affected  stocks  that 
particular  year.  But  the  information 
necessary  to  forecast  stock  status, 
particularly  escapement  information,  is 
not  available  until  the  first  part  of  each 
year,  since  spawning  escapement 
continues  through  the  fall.  The 
preseason  planning  and  public  review 
process  is  initiated  in  February  as  soon 
as  the  forecast  information  becomes 
available.  The  public  planning  process 
requires  coordination  of  management 
actions  of  four  states,  numerous  Indian 
tribes,  and  the  Federal  Govenmient,  all 
of  which  have  management  authority 
over  the  stocks.  The  government  entities 
also  involve  the  affected  user  groups. 
This  complex  process  is  compressed 
into  a  2-month  period  which  culminates 
at  the  April  Council  meeting  in  order  to 
provide  decisions  necessary  prior  to  the 
start  of  fisheries  on  May  1.  Fisheries 
generally  begin  May  1  to  provide  access 
to  harvestable  fish  and  greater  flexibility 
to  use  time/area  constraints  to  meet 
conservation  and  use  objectives. 

As  described  earlier  (See  Schedule 
Used  to  Establish  2002  Management 
Measures),  the  Council  solicited  public 
comment  on  these  measiu-es  and  has 
notified  the  public  of  the  measures  it 
recommended  for  implementation.  In 
addition  to  the  Council  process,  notice 
and  opportimity  for  public  comment  is 
provided  through  meetings  and 
caucuses  of  State,  Tribal,  local 
governments,  and  the  various  user 
groups.  This  parallel  process  occurs 
throughout  the  February  to  April  time- 
frame when  Council  managed  salmon 


fisheries  are  developed.  The  major 
meetings  that  concern  salmon  fisheries 
on  the  west  coast  include  the  Klamath 
Fishery  Management  Council, 
established  at  16  U.S.C.  46085-2;  North 
of  Cape  Falcon  Forum,  sponsored  by  the 
state  of  Washington  and  northwest 
Indian  tribes  with  treaty  fishing  rights; 
U.S.  V.  Oregon  meetings  related  to  ocean 
and  Columbia  River  fisheries;  Oregon 
Fish  and  Wildlife  Commission;  and 
California  Fish  and  Game  Commission. 
Recommendations  and  information  from 
these  forums  are  incorporated  into  the 
Council  process  when  representatives 
from  these  entities  provide  comments 
and  information  at  Council  sponsored 
functions. 

Providing  additional  opportunity  for 
prior  notice  and  public  conunents  on 
these  measures  through  a  proposed  and 
final  rulemaking  process  would  be 
impracticable  and  contrary  to  the  public 
interest.  Given  the  need  to  protect 
extremely  low  returns  of  many  ocean 
salmon  stocks  listed  under  the  ESA,  the 
need  to  prevent  overfishing,  the  need  to 
facilitate  a  level  of  escapement  to  meet 
the  requirements  of  the  resource  and 
inside  fisheries,  and  the  need  to  allow 
harvest  of  fish  that  can  be  harvested 
while  still  allowing  appropriate 
escapements;  it  is  essential  to  have  these 
measures  effective  at  the  begiiming  of 
the  fishing  year.  Otherwise  2001 
management  measures  will  continue  to 
apply. 

For  example,  under  2001  management 
in  the  Fort  Bragg  area  a  troll  fishery  in 
May  would  open,  which  would  not  be 
open  under  2002  management 
regulations  because  the  impacts  on  OCN 
coho  would  be  too  high.  In  other  cases, 
areas  scheduled  to  open  early  in  the 
2002  season  would  remain  closed  under 
2001  management,  thus  foreclosing  the 
opportunity  to  harvest  some  stocks  that 
are  available  for  harvest  this  year.  In 
2001,  the  recreational  fishery  north  of 
Cape  Falcon  did  not  open  until  July  1 . 
Under  2002  regulations  the  recreational 
fishery  would  open  on  May  25.  As  a 
result,  using  the  2001  regulations  would 
preclude  harvest  opportunity  for 
chinook  that  would  not  be  recovered 
later  because  of  conservation  constraints 
for  coho. 

Overall,  the  annual  population 
dynamics  of  the  various  salmon  stocks 
cause  managers  to  vary  the  season 
structure  of  the  various  west  coast  area 
fisheries  to  both  protect  weaker  stocks 
and  give  fishers  access  to  stronger 
salmon  stocks,  particularly  hatchery 
produced  fish.  Failure  to  implement 
these  measures  immediately  could 
compromise  the  status  of  certain  stocks 
and  negatively  impact  international, 
state,  and  tribal  salmon  fisheries, 
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thereby  undermining  the  purposes  of 
this  agency  action.  Based  upon  the 
above-described  need  to  have  these 
measures  effective  on  May  1  and  the  fact 
that  there  is  limited  time  available  to 
implement  these  new  measures  after  the 
final  Council  meeting  in  April  and 
before  the  commencement  of  the  ocean 
salmon  fishing  year  on  May  1 ,  NMFS 
has  concluded  it  is  impracticable  to 
provide  an  opportunity  for  prior  notice 
and  public  comment  under  5  U.S.C. 
553(b)(B). 

The  provisions  of  50  CFR  660.411 
state  that  if.  for  good  cause,  an  action 
must  be  fded  without  affording  a  prior 
opportunity  for  public  comment,  the 
measures  will  become  effective; 
however,  public  comments  on  the 
action  will  be  received  for  a  period  of 
15  days  after  date  of  publication  in  the 
Federal  Register.  NNtFS  will  receive 
public  comments  on  this  action  for  15 
days  after  the  date  of  publication  of  this 
action  in  the  Federal  Register. 

The  AA  also  finds  that  good  cause 
exists  under  5  U.S.C.  553(d)(3),  to  waive 
the  30-day  delay  in  effectiveness  of  this 
rule.  As  previously  discussed,  these 
measures  are  essential  to  conserve 
threatened  cUid  endangered  ocean 
salmon  stocks,  and  to  provide  for 


harvest  of  more  abundant  stocks.  If 
these  measures  are  not  in  place  on  May 
1,  the  previous  year's  management 
measures  will  continue  to  apply.  Failure 
to  implement  these  measures 
immediately  could  compromise  the 
status  of  certain  stocks  and  negatively 
impact  international,  state,  and  tribal 
salmon  fisheries,  thereby  undermining 
the  purposes  of  this  agency  action. 

To  enhance  notification  of  the  fishing 
industry  of  these  new  measures,  NMFS 
is  announcing  the  new  measures  over 
the  telephone  hotline  used  for  inseason 
management  actions  and  by  U.S.  Coast 
Guard  Notice  to  Mariners  Broadcast. 
NMFS  is  also  advising  the  States  of 
Washington,  Oregon,  and  California  on 
the  new  management  measures.  These 
states  announce  the  seasons  for 
applicable  state  and  Federal  fisheries 
through  their  own  public  notification 
systems. 

This  action  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA),  and 
which  have  been  approved  by  OMB 
under  control  number  0648—0433.  The 
public  reporting  burden  for  providing 
notifications  if  landing  area  restrictions 
carmot  be  met,  or  to  obtain  temporary 
mooring  in  Brookings.  OR,  is  estimated 


to  average  15  minutes  per  response. 
This  estimate  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate,  or  any 
other  aspect  of  this  data  collection, 
including  suggestions  for  reducing  the 
burden,  to  NMFS  and  OMB  (see 
ADDRESSES). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  number. 

Since  1989,  NMFS  has  listed  16  ESUs 
of  salmon  on  the  West  Coast.  As  the 
listings  have  occurred,  NMFS  has 
conducted  formal  ESA  section  7 
consultations  (Table  1)  and  issued  BOs 
that  consider  the  impacts  to  listed 
salmon  species  resulting  from  proposed 
implementation  of  the  Salmon  FMP,  or 
in  some  cases,  from  proposed 
implementation  of  the  annual 
management  measures. 


Table  1  .—NMFS'  Biological  Opinions  and  Section  4(d)  Determinations  Related  to  Ocean  Fisheries 
Implemented  Under  the  Salmon  FMP  and  Duration  of  the  Proposed  Action  Covered  by  Each 


Date 


ESU  covered  and  effective  period 


H- 


March  8,  1996  Snake  River  chinook  and  sockeye  (until  reinitiated). 

Apnl  28,  1999  Oregon  coast  coho,  S   Oregon/N.  California  coast  echo.  Central  Cali- 
fornia coast  cofx)  (until  reinitiated). 

Apnl  28,  2000    Central  Valley  spring  ctiincok  and  California  coast  ctiinook  (until  reiniti- 

\      ated) 
Apnl  27,  2001  [4(d)],   i  Puget  Sound  chinook  and  Hood  Canal  summer  ctium  4(d)  limit  &  asso- 


Sepl.  14.  2001  (BO) 


elated  biological  opinion  (2  years  ) 


Apnl  30,  2001   i  Lower  Columbia  River  chinook,  Upper  Willamette  chinook,  and  Upper 

[      Columbia  spring  chinook  (until  reinitiated) 
Apnl  29.  2002  Sacramento  River  winter  chinook  (2  years). 


Associated  with  the  BOs  are 
incidental  take  statements  that  specify 
the  expected  level  of  take.  If  the 
fisheries  are  conducted  in  accordance 
with  the  statement's  terms  and 
conditions  the  take  is  exempted  from 
the  section  9  prohibitions  of  the  ESA 
Some  of  the  BOs  have  concluded  that 
implementation  of  the  Salmon  FMP  is 
not  likely  to  jeopardize  the  continued 
existence  of  certain  listed  ESUs.  Other 
BOs  have  found  that  implementation  of 
the  Salmon  FMP  is  likely  to  jeopardize 
certain  listed  ESUs  and  have  identified 
reasonable  and  prudent  alternatives 
(consultation  standards)  that  would 
avoid  the  likelihood  of  jeopardizing  the 
continued  existence  of  the  ESU  under 
consideration.  NMFS  recently 


completed  an  additional  BO  regarding 
Sacramento  River  winter  chinook  for  the 
2002  and  2003  seasons. 

In  a  March  8,  2002,  letter  to  the 
Council,  NMFS  provided  the  Council 
with  ESA  consultation  standards  and 
guidance  for  the  management  of  stocks 
listed  under  the  ESA,  and  in 
anticipation  of  the  BO  that  was  being 
prepared  for  the  2002  management 
season  for  Sacramento  River  winter 
chinook. 

Proposed  fisheries  affecting  Puget 
Sound  chinook  and  the  Hood  Canal 
summer  chum  were  considered  under 
provisions  of  the  4(d)  rule.  NMFS  has 
determined  that  the  Puget  Sound 
chinook  and  Hood  Canal  summer  chum 
RMPs  are  consistent  with  the  ESA 


section  4(d)  rule,  and  that  the  2002 
ocean  and  inside  fisheries  are  consistent 
with  the  RMPs.  In  addition,  the  2002 
and  pre-May  2003  management 
measures  are  consistent  with  the 
standards  set  to  avoid  jeopardy  in  the 
RMPs  and  associated  biological  opinion. 

The  Council's  recommended 
management  measures  are  consistent 
with  the  BOs  that  find  no  jeopardy,  the 
reasonable  and  prudent  alternatives  in 
the  jeopardy  BOs,  and  the  terms  of  the 
State  and  Tribal  RMPs. 

Authority:  16  U.S.C.  1801  et  seq. 
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Dated:  May  1,  2002. 
William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc.  02-11219  Filed  5-1-02;  5:02  pm] 
BILUNG  CODE  3510-22-^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[RateaM  No.  34-«5854;  File  No.  S7-14-02] 

RIN  3235-AI49 

Assessments  on  Security  Futures 
Transactions  and  Fees  on  Sales  of 
Securities  Resulting  From  Physical 
Settlement  of  Security  Futures 
Pursuant  to  Section  31  of  the 
Exchange  Act 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
proposing  to  clarify  how  to  calculate 
assessments  that  are  required  to  be  paid 
by  national  securities  exchanges  and 
national  securities  associations  pursuant 
to  Section  31(d)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
for  security  futures  transactions.  In 
addition,  the  Commission  is  proposing 
guidance  on  how  to  calculate  fees  that 
are  required  to  be  paid  by  national 
securities  exchanges  and  national 
securities  associations  pursuant  to 
Sections  31(b)  and  (c)  of  the  Exchange 
Act.  respectively,  for  sales  of  securities 
that  result  from  the  physical  settlement 
of  security  futures. 

DATES:  Comments  should  be  submitted 
on  or  before  June  6,  2002. 
ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
Jonathan  G.  Katz.  Secretary,  U.S. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.  Washington  DC: 
20549-0609.  Comments  also  may  be 
submitted  electronically  at  the  following 
E-mail  address:  ruIe-cominents®sec.gov. 
All  comment  letters  should  refer  to  File 
No.  S7-14-02;  this  file  number  should 
be  included  on  the  subject  line-  if  E-mail 
is  used.  Comment  letters  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  at  the  same  address. 
Electronicallv  submitted  comment 


letters  will  be  posted  on  the 
Commission's  Internet  web  site  (http:// 
v\-ww.sec.govl.  Personal  identifying 
information,  such  as  names  or  e-mail 
addresses,  will  not  be  edited  from 
electronic  submissions.  Submit  only 
information  you  wish  to  make  publicly 
available. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Riley,  Senior  Special  Counsel,  at 
(202)  942-^752.  Susie  Cho.  Special 
Counsel,  at  (202)  942-0748,  and 
Geoffrey  Pemble,  Attorney,  at  (202)  942- 
0757,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW,  Washington  DC 
20549-1001 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  3 1  of  the  Exchange  Act  ^ 
requires  each  national  securities 
exchange  and  each  national  securities 
association  to  pay  assessments  and  fees 
based  on  transactions  in  or  sales  of 
certain  securities.  The  Commission 
proposes  to  amend  Rule  31-1  ^  to  clarify 
how  national  securities  exchanges  and 
national  securities  associations  should 
calculate:  (1)  Assessments  for  security 
futures  transactions  required  to  be  paid 
pursuant  to  Section  31(d)  of  the 
Exchange  Act  *  and  (2)  fees  for  sales  of 
securities  resulting  from  physical 
settlement  of  security  futures  required 
to  be  paid  pursuant  to  either  Section 
31(b)  or  (c)  of  the  Exchange  Act. 

II.  Proposal  and  Discussion 

A  Assessments  Under  Section  31(d)  of 
the  Exchange  Act 

Section  31(d)  of  the  Exchange  Act 
provides  that  each  national  seciu-ities 
exchange  and  each  national  securities 
association  shall  pay  an  assessment  'for 
each  round  turn  transaction  (treated  as 
including  one  purchase  and  one  sale  of 
a  contract  of  sale  for  future  delivery)  on 
a  security  future  traded  on  such  national 
securities  exchange  or  by  or  through  a 
member  of  such  association  otherwise 
than  on  a  national  securities 


I  15  Li.S  C.  78<>e 

'17  CFR  240  31-1. 

'  Earlier  this  year,  ihp  Commission  exempted 
futures  on  narrow-ljased  security  indexes  from  the 
dssessment  and  fee  requirements  of  Section  31  of 
the  Exchange  Act  .See  Secunties  Exchange  Act 
Release  No.  45371  (January  31   2002).  67  FR  5199 
iFebruary  5.  2002)  Accordingly,  assessments  under 
Section  31(d)  of  the  Exchange  Act  are  required  only 
for  transactions  in  security  futures  on  single 
securities 


exchange."''  The  Commission  believes 
that  there  are  two  issues  that  need  to  be 
clarified  with  regard  to  the  application 
of  Section  31(d):  (1)  the  meaning  of 
"round  turn"  and  (2)  the  unit  of  a 
"transaction"  on  which  the  assessment 
is  based.  These  issues  are  discussed 
below. 

1 .  Meaning  of  "Round  Turn" 

Section  31(d)  clarifies  that  a  "round 
turn"  transaction  on  a  security  future  is 
"treated  as  including  one  purchase  and 
one  sale"  of  a  contract  for  future 
delivery.  This  language  can  be 
interpreted  to  mean  that  a  round  turn 
transaction  is  a  completed  trade 
involving  the  simultaneous  purchase 
and  sale  of  a  contract  for  future  delivery 
by  the  two  parties  to  the  trade.  From  the 
perspective  of  an  exchange  or 
association,  there  is,  in  fact,  one 
purchase  and  one  sale  of  a  contract  for 
future  delivery  in  such  a  trade.  As  such, 
this  interpretation  is  consistent  with  the 
fact  that  it  is  the  obligation  of  an 
exchange  or  association  to  pay  an 
assessment  on  a  round  turn  transaction. 

An  alternative  interpretation  would 
treat  a  round  turn  transaction  as  a 
purchase  and  subsequent  liquidating 
sale,  or  a  sale  followed  by  a  subsequent 
covering  purchase,  of  a  contract  for 
futvire  delivery  by  a  single  market 
participant.  If  this  market  participant- 
based  interpretation  of  "round  turn" 
were  used  to  determine  when  an 
assessment  is  to  be  paid  by  an  exchange 
or  association  under  Section  31(d),  the 
exchange  or  association  would  need  to 
track  buy  and  sell  transactions  by 
individual  market  participants.  Such 
tracking  could  be  very  difficult.  For 
example,  a  market  participant  could 
open  a  large  position  on  one  day  and 
then  liquidate  that  position  over  several 
subsequent  days. 

The  ability  to  track  the  opening  and 
closing  of  positions  by  individual 
market  participants  could  be  further 
complicated  if,  as  is  expected,  some 
security  futures  trade  on  more  than  one 
market.  That  is,  a  round  turn  transaction 
under  the  alternative  interpretation 
could  involve  two  markets,  if  the 
purchase  and  sale  were  effected  in 
different  markets,  and  it  would  not  be 


<  15  use.  78ee(d).  For  fiscal  year  2002.  the 
assessment  is  SO. 009  for  each  round  turn 
transaction  on  a  security  future.  For  fiscal  year  2007 
and  each  succeeding  fiscal  year,  such  assessment 
shall  be  equal  to  S0.0042  for  each  round  turn 
transaction. 
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clear  if  either  or  both  were  responsible 
for  paying  a  Section  31(d)  assessment  on 
the  transaction.  The  alternative 
interpretation  of  "round  turn," 
therefore,  could  create  difficulties  under 
Section  31(d)  because  that  section 
appears  to  require  only  one  market  (an 
exchange  or  association)  to  pay  the 
assessment  on  a  round  turn  transaction. 

The  Commission  believes  that  it  is 
consistent  with  the  intent  and  language 
of  the  Section  31(d)  to  view  a  round 
tiim  transaction  as  a  completed  trade 
involving  the  simultaneous  purchase 
and  sale  of  a  contract  for  future  delivery 
by  the  two  parties  to  the  trade.  This 
interpretation  is  consistent  with  the  fact 
that  it  is  the  obligation  of  an  exchange 
or  association  to  pay  the  assessment  on 
the  round  turn  transaction,  and  the  fact 
that  the  section  appears  to  impose  an 
obligation  on  only  one  market. 
Interpreting  the  term  "round  turn"  in 
this  manner  for  purposes  of  Section 
31(d)  also  simplifies  the  calculation  of 
assessments  on  such  transactions. 

The  Commission  expects  that  the  total 
assessments  paid  under  this 
interpretation  would  be  virtually 
identical  to  the  total  assessments  paid 
under  the  alternative  interpretation 
because  most  market  participants  are 
expected  to  enter  into  offeetting 
transactions  before  a  security  future 
settles.  In  any  event,  the  Conunission 
seeks  comment  on  this  interpretation  of 
the  term  "round  turn"  for  purposes  of 
Section  3i(d). 

2.  Meiining  of  "Transaction" 

Exchanges  and  associations  must  pay 
Section  31(d)  assessments  for  each 
"roimd  tiuTi  transaction  (treated  as 
including  one  purchase  and  one  sale  of 
a  contract  of  sale  for  futm«  delivery)." 
The  parenthetical  makes  clear  that  the 
assessment  is  applied  on  each  purchase 
and  sale  of  each  contract  for  future 
delivery.  Thus,  the  total  Section  31 
assessment  an  exchange  or  association 
must  pay  to  the  Conmiission  will  be  the 
amount  of  the  assessment— which  is 
currently  $0.009 — multiplied  by  the 
number  of  contracts  traded  on  such 
exchange  or  by  or  through  a  member  of 
such  association  otherwise  than  on  an 
exchange.  The  Commission  proposes  to 
amend  the  Preliminary  Note  to  Rule  31- 
1  to  establish  this  method  of  calculating 
the  Section  31(d)  assessment.  The 
Commission  seeks  comment,  however, 
on  the  meaning  of  "transaction"  and  the 
appropriate  method  for  calculating  the 
Section  31(d]  assessment  on  such 
transaction. 


B.  Fees  Under  Sections  31(b)  and  (c)  of 
the  Exchange  Act 

In  addition  to  the  assessments  paid  by 
exchanges  and  associations  pursuant  to 
Section  31(d)  of  the  Exchange  Act, 
Section  31(b)  of  the  Exchange  Act 
requires  each  national  securities 
exchange  to  pay  a  fee  based  on  the 
aggregate  dollar  amount  of  sales  of 
securities  transacted  on  such  exchange. 
Similarly,  Section  31(c)  of  the  Exchange 
Act  requires  each  national  securities 
association  to  pay  a  fee  based  on  the 
aggregate  dollar  amount  of  sales 
transacted  by  or  through  any  member  of 
such  association  otherwise  than  on  a 
national  securities  exchange.  ^  Because 
at  physical  settlement  of  a  security 
future  a  sale  of  the  underlying  security 
or  securities  occurs,  each  national 
securities  exchange  or  national 
securities  association  is  required  to  pay 
a  fee  to  the  Commission  based  on  the 
dollar  amount  of  such  sale.  Thus,  as  in 
the  exercise  of  an  option,^  the  fees  that 
are  required  pursuant  to  either  Section 
31(b)  or  Section  31(c)  of  the  Exchange 
Act  are  only  payable  to  the  Commission 
if  a  security  future  is  held  imtil 
settlement  and  settlement  results  in  the 
physical  delivery  of  the  underlying 
security  or  securities.  Such  physical 
delivery  occurs  because  a  holder  of  the 
short  position  in  a  security  future  is 
required  pursuant  to  the  terms  of  the 
contract  to  sell  the  underlying  security 
or  securities  to  the  holder  of  the  long 
position  in  the  security  future.  Security 
futures  that  are  cash-settled  do  not 
result  in  the  sale  of  the  underlying 
security  or  securities  and,  therefore,  do 
not  result  in  a  fee  being  owed  by  an 
exchange  or  association  to  the 
Commission  pursuant  to  Sections  (b)  or 
(c)  31  of  the  Exchange  Act. 

The  Commission  proposes  to  amend 
the  Preliminary  Note  to  Rule  31-1  to 
clarify  that  the  aggregate  dollar  amoimt 
of  sales  of  securities  resulting  from  the 
physical  settlement  of  a  security  future 
should  be  calculated  based  on  the  price 
at  which  the  security  future  was  sold  by 
the  market  participant  effecting  delivery 
of  the  underlying  security  upon 


^Sections  31  Cb)  and  (c)  of  the  Exchange  Act  set 
forth  initial  rates  of  $15  per  $1,000,000.  The 
Commission,  however,  is  required  to  make 
adjustments  to  these  fee  rates  pursuant  to  Section 
31(j)  of  the  Exchange  Act.  See  Securities  Exchange 
Act  Release  No.  45842  (April  29.  2002)  Order 
making  fiscal  2003  annual  adjustments  to  the  fee 
rates  applicable  under  Section  6(b)  of  the  Securities 
Act  of  1933.  and  Sections  13(e).  14(g).  31(b)  and 
31(c)  of  the  Exchange  Act). 

«  Section  31  fees  that  are  paid  upon  an  options 
exercise  are  paid  only  on  options  that  are 
physically-settled,  not  options  that  are  cash-settled, 
because,  upon  exercise,  physically-settled  options 
result  in  the  actual  sale  and  delivery  of  the 
underlying  securities. 


settlement.  The  Commission,  however, 
seeks  comment  on  whether  this  is  the 
appropriate  price  for  determining  the 
aggregate  dollar  amount  of  sale. 

The  Commission  also  proposes  to 
amend  the  Preliminary  Note  to  Rule  31- 
1  to  clarify  that  the  obligation  to  pay  a 
Section  31(b)  or  (c)  fee  on  a  sale  of  a 
security  underlying  a  physically-settled 
security  future  does  not  accrue  until  the 
time  that  physical  settlement  occurs. 
Because,  however,  one  way  to  view  a 
future  is  a  sale  of  the  imderlying 
instrument  at  the  time  of  the  future 
transaction  with  a  delayed  settlement, 
the  Commission  requests  comment  on 
whether  the  obligation  to  pay  a  Section 
31(b)  or  (c)  fee  should  accrue  at  any 
time  other  than  the  actual  settlement 
date. 

Finally,  the  Commission  proposes  to 
amend  the  Preliminary  Note  to  Rule  31- 
1  to  provide  that  The  Options  Clearing 
Corporation  ("OCC")  may  pay  Section 
31  assessments  on  round  turn 
transactions  on  security  futures  and  fees 
for  sales  of  securities  that  result  from 
the  physical  settlement  of  security 
futures  on  behalf  of  national  securities 
exchanges  and  national  securities 
associations.  This  provision  would 
permit  the  OCC  to  serve  the  same  role 
it  currently  does  in  paying  Section  31 
fees  on  options  transactions  on  behalf  of 
the  options  exchanges.  The  Commission 
seeks  comment  on  whether  any  other 
registered  entity  should  be  permitted  to 
pay  the  Section  31  assessments  and  fees 
due  to  the  Commission  on  behalf  of  any 
national  securities  exchange  or  national 
seciuities  association. 

The  Commission  reminds  national 
securities  exchanges  and  national 
securities  associations  that  the 
obligation  to  pay  the  Section  31(d) 
assessment  on  a  security  futures 
transaction  rests  with  such  exchanges 
and  associations.  If  a  national  securities 
exchange  or  national  securities 
association  intends  to  levy  charges  upon 
its  members  to  cover  the  Section  31(d) 
assessments  for  security  futures 
transactions,  such  exchange  or 
association  would  need  to  adopt  rules 
requiring  its  members  to  pay  such 
assessments.''  The  national  securities 
exchanges  and  national  securities 
associations  also  may  want  to  amend 
their  rules  that  charge  their  members 
fees  to  cover  the  fees  owed  by  them 
under  Sections  31(b)  and  (c)  of  the 
Exchange  Act  to  clarify'  the  application 


"  Current) V.  nationa)  securities  exchanges  and  the 
Nationa)  .^ssoclation  of  Securities  Dea)ers 
("NASD")  charge  their  members  fees  to  cover  the 
fees  owed  bv  them  to  the  Commission  under 
Sections  31(b)  and  (c)  of  the  Exchange  Act.  See  e.g.. 
ScheduJe  A  to  the  NASD  By-Laws.  Section  8;  New 
York  Stock  Exchange  Rule  440H. 
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of  such  fees  to  sales  of  securities 
resulting  from  the  physical  settlement  of 
security  futures.  Of  course,  new 
exchanges  would  need  to  adopt  rules  to 
impose  assessments  and  fees  on  their 
members  to  cover  their  obligations 
under  Section  31.^ 

m.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  is  not 
applicable  to  the  proposed  amendments 
because  they  do  not  impose  any 
collection  of  information  requirements 
that  would  require  the  approval  of  the 
Office  of  Management  and  Budget. 

IV.  Costs  and  Benefits  of  Proposed 
Amendments  to  Rule  31-1 

The  Commission  is  considering  the 
costs  and  benefits  of  its  amendments  to 
Rule  31-1  and  requests  conmient  on  all 
aspects  of  this  cost-benefit  analysis, 
including  identification  of  any 
additional  costs  or  benefits  of  the 
proposed  amendments  to  Rule  31-1. 
The  Commission  encourages 
commenters  to  identify,  discuss, 
anadyze.  and  supply  relevant  data 
concerning  the  costs  and  benefits  of  the 
proposed  rule. 

A.  Costs 

The  proposed  amendments  to  Rule 
31-1  are  for  the  purpose  of  providing 
guidance  on  how  Section  31 
assessments  and  fees  are  to  be 
calculated  for  transactions  in  security 
futures  and  sales  of  securities  resulting 
from  physical  settlement  of  security 
futures.  Specifically,  the  amendments 
are  intended  to  clarify:  (1)  the  method 
by  which  assessments  required  pursuant 
to  Section  31(d)  of  the  Exchange  Act  are 
calculated  for  round  turn  transactions 
on  security  futures  traded  on  national 
securities  exchanges  or  by  members  of 
national  securities  associations;  and  (2) 
the  manner  in  which  fees  required 
pursuant  to  Sections  31(b)  and  (c)  of  the 
Exchange  Act  are  calculated  for  sales  of 
securities  resulting  from  physical 
settlement  of  security  futi^es. 
Accordingly,  because  the  proposed 
amendments  to  Rule  31-1  do  not  give 
rise  to  additional  obligations  on  national 
securities  exchanges,  associations,  or 
other  market  participants,  but  rather 
merely  provide  guidance  on  complying 
with  existing  statutory  obligations,  the 
Commission  preliminarily  believes  that 
there  would  be  no  costs  imposed  on 
market  participants  by  the  proposed 
amendment  to  the  rule 


•National  se<:urities  exchanges  registered  under 
Section  6(g)  of  the  Exchange  .\ct  would  not  be 
required  to  file  such  rules  with  the  Commission 
Sw  Exchange  Act  Section  6(g)(4)(B),  15  L'.S.C. 
78f(g)(4)(B). 


B.  Benefits 

The  Commission  preliminarily 
believes  that  its  proposed  amendments 
to  Rule  31-1  would  benefit  exchanges 
and  associations  by  providing 
clarification  on  the  assessments  and  fees 
payable  under  Sections  31(b).  (c)  and  (d) 
of  the  Exchange  Act.  Although  these 
sections  of  the  Exchange  Act  set  forth 
generally  the  obligations  of  national 
securities  exchanges  and  national 
securities  associations  to  pay 
assessments  and  fees  on  security  futures 
transactions  and  sales  of  securities 
resulting  from  physical  settlement  of 
such  futures,  the  Commission  has 
concluded  that  guidance  is  necessary  to 
clarify  the  mechanics  of  the  assessment 
amd  fee  calculation  and  collection 
process  for  security  futures.  The 
Commission's  guidance  in  the  proposed 
amendments  to  Rule  31-1  would 
remove  any  potential  ambiguity  in  the 
statute  about,  for  example,  the  meaning 
of  "round  turn  transaction"  and  the 
price  on  which  fees  for  sales  of 
securities  that  residt  from  the  physical 
settlement  of  security  futures  will  be 
based. 

V.  Consideration  of  Burden  on 
Competition  and  Promotion  of 
Efficiency.  Competition,  and  Capital 
Formation 

Section  23(a)(2)  of  the  Exchange  Act 
requires  the  Commission,  when 
adopting  rules  under  the  Exchange  Act. 
to  consider  the  impact  of  such  rules  on 
competition.  **  In  addition,  Section  3(f)  of 
the  Exchange  Act  requires  the 
Commission,  when  engaging  in 
rulemaking  that  requires  it  to  consider 
or  determine  whether  an  action  is 
necessar>'  or  appropriate  in  the  public 
interest,  to  consider  whether  the  action 
will  promote  efficiency,  competition, 
and  capital  formation.'" 

The  Commission  has  considered  the 
proposed  rule  in  light  of  these  standards 
and  preliminarily  believes  that  the 
proposed  rule  will  not  impose  a  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  As  noted 
above,  in  amending  Rule  31-1  the 
Commission  is  merely  providing 
guidance  in  the  rule  to  clarify  recent 
amendments  to  Section  31  of  the 
Exchange  Art.  Likewise,  the 
Commission  preliminarily  believes  that 
the  proposed  rule  will  not  have  an 
impact  on  capital  formation.  To  the 
extent  the  proposed  rule  reduces  any 
ambiguity  regarding  the  application  of 
Section  31  to  security  futures 
transactions  and  the  physical  settlement 


of  security  futures,  the  proposed  nde 
promotes  efficiency.  The  Commission 
requests  comment  on  the  effects  of  the 
proposed  rules  on  competition, 
efficiency,  and  capital  formation. 

VI.  Regulatory  Flexibility  Act 
Certification 

Section  3(a)  of  the  Regulatory 
Flexibility  Act ' '  requires  the 
Commission  to  undertake  an  initicd 
regulatory  flexibility  analysis  of  the 
proposed  rule's  impact  on  small  entities 
unless  the  Chairman  certifies  that  the 
rule,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. '^ 
The  proposed  amendments  to  Rule  31- 
1  under  the  Exchange  Act  would  apply 
to  national  securities  exchanges  and 
national  securities  associations  that  are 
required  under  the  Exchange  Act  to  pay 
fees  and  assessments  on  sales  of 
securities  and  security  futiues 
transactions.  The  Commission  believes 
that  there  could  be  seven  national 
securities  exchanges  and  one  national 
securities  association  that  would  be 
subject  to  the  proposed  rule,  none  of 
which  is  a  small  entity. '^  The  Chairman 
has  certified  that  the  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  copy  of  the  certification  is 
attached  as  Appendix  A. 

For  purposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  Commission  also  is  requesting 
information  regarding  the  potential 
impact  of  the  proposed  rule  on  the 
economy  on  an  annual  basis. 
Commentators  should  provide  empirical 
data  to  support  their  views. 

VII.  Statutory  Authority 

The  Commission  is  proposing 
amendments  to  Rule  31-1  under  the 
Exchange  Act  pursuant  to  its  authority 
under  Exchange  Act  Sections  3(b),  23(a), 
and  31. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposed  Rule 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  proposes  to 


'15  I    SC   78w(a)(2). 
'"15U.S.C  78c(n. 


"5  I  :.S.C.  603(a). 

'-5  L.S.C.  605(b). 

' '  Paragraph  (e)  of  Exchange  Act  Rule  0-tO 
provides  that  the  term  '"sraall  entity."  when 
referring  to  an  exctiange.  means  any  exchange  that 
has  been  exempted  from  the  reporting  requirements 
of  17  CFR  240.1  lAa3-l  and  is  not  affiliated  with 
any  person  that  is  not  a  small  entity.  Under  this 
standard,  none  of  the  exchanges  affected  by  the 
proposed  rule  is  a  small  entity.  Similarly,  the 
national  securities  associations  affected  by  the 
proposed  rule  are  not  small  entities  as  defined  by 
13  CFR  121.201. 
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amend  Part  240  of  Chapter  n.  Title  17 
of  the  Code  of  Federal  Regulations  as 
follows. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c.  77d.  77g,  77j. 
77s,  77Z-2,  77Z-3,  77eee,  77ggg.  77nnn. 
77SSS.  77ttt.  78c,  78d,  78e,  78f,  78g,  781.  78j. 
78J-1.  78k,  78k-l.  781.  78m.  78n.  78o.  78p. 
78q.  78s.  78u-5.  78w.  78x.  7811.  78inm.  79q. 
79t.  80a-20.  80a-23.  80a-29.  80a-37.  80b-3, 
80b— 4  and  80b-ll,  unless  otherwise  noted. 

***** 

2.  Section  240.31-1  is  proposed  to  be 
amended  by  removing  the  F*reliminary 
Note  and  adding  Preliminary  Notes  1 
and  2  and  introductory  text  to  read  as 
follows: 

i  240.31  -1    Securities  transactions  exempt 
from  transaction  fees. 

Preliminary  Notes 

1.  The  section  31  fee  for  options 
transactions  occurring  on  a  national 
securities  exchange,  or  transactions  in 
options  subject  to  prompt  last  sale 
reporting  occurring  otherwrise  than  on 
an  exchange  (with  the  exception  of  sales 
of  options  on  securities  indexes]  is  to  be 
paid  by  the  exchange  or  the  national 
securities  association  itself, 
respectively,  or  by  The  Options  Clearing 
Corporation  on  behalf  of  the  exchange 
or  association,  and  such  fee  is  to  be 
computed  on  the  basis  of  the  option 
premium  (market  price)  for  the  sale  of 
the  option.  In  the  event  of  the  exercise 
of  an  option,  whether  such  option  is 
traded  on  an  exchange  or  otherwise,  a 
section  31  fee  is  to  be  paid  by  the 
exchange  or  the  national  seciirities 
association  itself,  or  The  Options 
Clearing  Corporation  on  behalf  of  the 
exchange  or  association,  and  such  fee  is 
to  be  computed  on  the  basis  of  the 
exercise  price  of  the  option. 

2.  The  section  31(d)  assessment  on  a 
round  turn  transaction  on  a  seciuity 
future  traded  on  a  national  seauities 
exchange,  or  by  or  through  a  member  of 
a  national  securities  association 
otherwise  than  on  a  national  securities 
exchange,  is  to  be  paid  by  the  exchange 
or  the  national  securities  association 
itself,  respectively,  or  by  The  Options 
Clearing  Corporation  on  behalf  of  the 
exchange  or  association,  and  such 
assessment  is  to  be  computed  on  the 
basis  of  the  nimiber  of  contracts  of  sale 
for  future  delivery  traded  on  such 
exchange  or  by  or  through  any  member 
of  such  association  otherwise  than  on  an 
exchange.  In  the  event  of  the  physical 
settlement  of  a  security  future,  a  section 


31  fee  is  to  be  paid  by  the  exchange  on 
which  the  round  turn  transaction  on  the 
secxirity  future  was  traded,  or,  if  the 
round  tmn  transaction  on  the  security 
future  was  traded  by  or  through  a 
member  of  a  national  securities 
association  otherwise  than  on  a  national 
securities  exchange,  by  the  association, 
or  by  The  Options  Clearing  Corporation 
on  behalf  of  such  exchange  or 
association.  Such  fee,  whether  paid 
under  section  31(b)  or  section  31(c).  is 
to  be  computed  on  the  basis  of  the  sale 
price  of  the  security  futiure,  although  the 
obligation  to  pay  such  fee  does  not 
accrue  until  the  time  that  physical 
delivery  occurs. 

The  following  shall  be  exempt  from 
section  31  of  the  Act: 


By  the  Commission. 
Dated:  May  1,  2002. 
Jill  M.  Peterson, 

Assistant  Secretary. 

Note:  This  Appendix  A  to  the  Preamble 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

Appendix  A 

Regulatory  Flexibility  Act  Certification 

I,  Heirvey  L.  Pitt,  Chairman  of  the  Securities 
and  Exchange  Commission  ("SEC"),  on 
information  and  belief,  hereby  certif>', 
pursuant  to  5  U.S.C.  §  605(b),  that  the 
proposed  amendment  to  Rule  31-1  under  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  would  not,  if  adopted,  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  Section  31  of  the 
Exchange  Act  requires  each  national 
securities  exchange  and  each  national 
securities  association  to  pay  fees  and 
assessments  to  the  Commission  based  on 
sales  of  or  transactions  in  certain  securities. 
Section  31  of  the  Exchange  Act  was  amended 
by  the  Commodity  Futures  Modernization 
Act  of  2000  ("CFMA")  to  impose  assessments 
on  transactions  in  security  futures. 

The  proposed  amendment  to  Rule  31-1 
would  clarify  the  method  by  which 
assessments  are  to  be  calculated  for 
transactions  in  security  futures  and  fees  are 
to  be  calculated  for  sales  of  securities 
resulting  from  the  physical  settlement  of 
security  futures.  Only  national  securities 
exchanges  and  national  securities 
associations  eire  required  to  pay  Section  31 
assessments  for  security  futures  transactions 
and  fees  for  sales  of  securities  resulting  from 
the  physical  settlement  of  security  futures. 
None  of  these  exchanges  or  associations  is  a 
small  entity  for  purposes  of  the  Regulatory 
Flexibility  Act.  Accordingly,  the  proposed 
eimendment  to  Rule  31-1  would  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities. 


Dated:  April  30,  2002. 
Harvey  L.  Pitt, 
Chairman. 
[FR  Doc.  02-11267  Filed  5-6-02;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

22  CFR  Part  203 

Registration  of  U.S.  Private  Voluntary 
Organizations  for  Foreign  Aid 
Programs 

AGENCY:  Agency  for  International 
Development  (USAID). 
ACTION:  Proposed  rule. 

SUMMARY:  USAID  proposes  to  amend  its 
regulations  by  creating  a  less 
cumbersome  and  more  streamlined 
registration  process  for  private 
volimtary  organizations  (PVOs). 
DATES:  Please  submit  comments  on  or 
before  July  8.  2002. 
ADDRESSES:  You  may  mail  written 
comments  concerning  the  proposed 
changes  to  Mary  Newton.  Registrar, 
USAID,  Office  of  Private  and  Voluntary 
Cooperation,  1300  Pennsylvania 
Avenue.  NW.  Washington.  DC.  20523- 
7600.  You  may  submit  comments 
electronically  to  mnewton@usaid.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Newton.  Registrar.  Office  of 
Private  and  Volimtary  Cooperation, 
telephone  202-712-4747;  telefax  (202) 
216-3041;  e-maij  mnewton@usaid.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Explanation  of  Proposed  Changes 

Following  an  extensive  review  of  the 
registration  process  of  U.S.  private 
voluntary  organizations  (PVOs).  we 
propose  to  amend  the  regulations  to 
make  the  registration  process  less 
cumbersome  and  more  streamlined  for 
both  applicants  and  the  Agency.  The 
major  changes  are  as  follows: 

1.  Defined  the  term  "U.S.  PVO"  in 
section  203.2  so  that  an  organization  can 
determine  if  it  needs  to  be  registered. 
An  organization  that  meets  the 
definition  must  be  registered  to  be 
eligible  for  a  subvention  or  to  receive  a 
USAID  grant  or  cooperative  agreement. 
If  an  organization  does  not  meet  the 
definition,  it  is  not  considered  a  PVO  for 
purposes  of  registration. 

2.  Combined  two  conditions  regarding 
tax  exemption  and  voluntary  natxu^  into 
one  condition. 

3.  Deleted  references  to  other  types  of 
nonprofit  organizations.  Only  501(c)(3) 
organizations  are  considered  PVOs. 
Organizations  registered  before  these 
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changes  are  implemented  will  remain  in 
the  USAID  Registry  of  PVOs. 

4.  Added  requirement  that  the 
organization  is  incorporated  at  least  18 
months  before  applying. 

5.  Separated  conditions  from 
documentation  requirements  for  easier 
reference. 

6.  Reduced  the  number  of  documents 
required  for  application  from  18  to  7 
and  for  annual  submission  from  6  to  4. 

7.  Added  Condition  No.  8  on  U.S. 
national  security  issues. 

B.  Regulatory  Analysis 

1.  Executive  Order  12866.  USAID  has 
determined  that  this  regulation  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866  and. 
accordingly,  this  regulation  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

2.  Regulatory  Flexibility  Act.  It  is 
hereby  certified  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  a  Regulatory 
Flexibility  Analysis  is  not  required. 

3.  Executive  Order  13132.  This 
regulation  will  not  have  a  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordar-ce  with  Executive  Order  13132. 
it  is  determined  that  this  regulation  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

4.  Unfunded  Mandates  Reform  Act  of 
1995.  This  regulation  will  not  result  in 
the  expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one-year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

5.  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1 996  This 
rule  is  not  a  major  rule  as  defined  by 
section  251  of  the  Small  Business 
Regulatory  Enforcement  Act.  5  U.S.C. 
804.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  or  export 
markets. 

6.  Executive  Order  12988 — CjVi7 
[ustice  Reform.  USAID  has  conducted 


the  reviews  required  by  section  3  of 
Executive  Order  12988  and  has 
determined  that,  this  rule  meets  the 
applicable  standards  in  section  3  to 
mitigate  litigation,  eliminate  ambiguity 
and  reduce  burden. 

7.  Paperwork  Reduction  Act.  This  rule 
does  contain  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3507  et  seq.).  We  are  in  the 
process  of  obtaining  the  necessary 
approvals. 

List  of  Subjects  in  22  CFR  Part  203 

Foreign  aid.  Nonprofit  organizations. 

Accordingly,  22  CFR  part  203  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  203— flEGISTRATlON  OF  U.S. 
PRIVATE  VOLUNTARY 
ORGANIZATIONS  (PVOs) 

Sec. 

203.1  Purpose. 

203.2  Definitions. 

203.3  Conditions  of  registration. 

203.4  Documentation  requirements  for 
initial  registration. 

203.5  Annual  documentation  requirements. 

203.6  Denied  of  registration,  reconsideration 
and  resubmission. 

203.7  Termination  of  registration. 

203.8  Access  to  records  and 
communications. 

208.9  Delegation  of  authority. 

Authority:  22  U.S.C.  2381. 

§203.1     PurpoM. 

(a)  USAID  registers  U.S.  PVOs  for  the 
following  purposes: 

(1)  Registration  is  a  statutory 
condition  of  eligibility  for  U.S.  PVOs  for 
subventions. 

(2)  Registration  is  a  condition  of 
eligibility  for  US  PVOs  for  USAID 
grants  and  cooperative  agreements. 

(3)  Registration  provides  USAID  with 
information  for  computing  the  amount 
of  USAID  funding  made  available  to  U.S 
PVOs 

(4)  Registration  provides  USAID  with 
the  information  necessary  to  determine 
whether  a  PVO  meets  the  statutory  "20 
percent  privateness  test."  The  statue 
requires  that  a  U.S.  PVO  must  obtain  at 
least  20  percent  of  its  financial  support 
(cash)  for  its  international  activities 
from  sources  other  than  the  U.S. 
Government  to  receive  certain  USAID 
grants  and  cooperative  agreements.  The 
privateness  test  is  an  eligibility  criterion 
for  PVO  programs;  it  is  not  a  condition 
for  registration. 

(b)  It  is  not  the  purpose  of  registration 
to  allow  registered  U.S.  PVOs  to  make, 
or  enable  to  be  made,  any  representation 


to  the  public  concerning  the  meaning  of 
being  registered  with  USAID. 

(c)  Registration  does  not  bring  an 
organization  within  the  Ambassador's 
authority  and  responsibility  for  the 
security  of  U.S.  Government  operations 
and  persormel  abroad. 

§  203.2    Definitions. 

As  used  in  this  part: 

(a)  Annual  report  means  a  yearly 
document  that  describes  the  PVO's 
program  activities  conducted  during  the 
same  period  as  the  audited  financial 
statement. 

(b)  FAA  means  the  Foreign  Assistance 
Act  of  1961.  as  amended.  22  U.S.C. 
2151,  et  seq. 

(c)  U.  S.  general  public  means  U.S. 
citizens  and  U.S.  nongovernmental 
organizations,  e.g..  private  citizens, 
groups,  foundations  and  corporations. 
U.S.  general  public  does  not  include 
government  agencies  in  the  U.S.  or 
abroad,  or  international  organizations 
such  as  the  United  Nations,  or  non-U.S. 
citizens  or  institutions. 

(d)  Headquarters  means  the  principal 
executive  office  where  legal,  accounting, 
and  administrative  information  may  be 
accessed  in  the  daily  course  of 
conducting  business. 

(e)  Public  Law  480  means  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended,  7 
U.S.C.  1691  et  seq. 

(f)  Supporting  Services  mean  the  total 
of  general  and  administration  expenses 
plus  fundraising  and  promotion 
expenses. 

(g)  Subventions  mean  the  payment  of 
transportation  charges  under  section 
123(b)  of  the  FAA,  22  U.S.C.  2151u(b); 
the  sale  of  the  services  or  commodities, 
e.g.,  excess  property,  under  section 
607(a)  of  the  FAA,  22  U.S.C.  2357(a); 
and  the  furnishing  of  agricultural 
commodities  under  section  202  of 
Public  Law  480.  7  U.S.C.  1722. 

(h)  USAID  means  U.S.  Agency  for 
International  Development. 

(i)  U.S.  PVO  means  a  private 
voluntary  organization  that 

(1)  Is  exempt  from  Federal  income 
taxes  under  Section  501(c)(3)  of  the 
Internal  Revenue  Code  (26  U.S.C. 
501(c)(3)); 

(2)  Works  in,  or  intends  to  work  in, 
foreign  development  activities; 

(3)  Receives  some  portion  of  its 
annual  support  from  the  private  sector; 

(4)  Receives  voluntary  contributions 
of  money  from  the  U.S.  general  public; 
and 

(5)  Is  not,  for  registration  purposes,  a 
university,  college,  accredited  degree- 
granting  institution  of  education,  private 
foundation,  hospital,  organization 
engaged  exclusively  in  research  or 
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scientific  activities,  church,  or 
organization  engaged  exclusively  in 
religious  activities. 

§203.3    Condmons  Of  registration. 

There  are  eight  conditions  of 
registration  "  the  first  four  conditions 
define  a  PVO,  and  the  last  four 
conditions  establish  standards  by  which 
the  PVO  is  evaluated.  An  applicant  shall 
be  registered  with  USAID  as  a  U.S.  PVO 
if  USAID  finds  that  the  applicant  has 
satisfied  the  following  conditions: 

(a)  Condition  No.  1  (U.S.-based).  Is 
U.S.-based  in  that  it: 

(1)  Is  organized  under  the  laws  of  the 
United  States; 

(2)  Has  its  headquarters  in  the  United 
States;  and 

(3)  Has  been  incorporated  for  not  less 
than  18  months. 

(b)  Condition  No.  2  (Private).  Is  not  a 
governmental  entity. 

(c)  Condition  No.  3  (Voluntary).  Is  a 
voluntary  organization  in  that  it: 

(1)  Is  a  public  charity  and  has  tax 
exemption  under  section  501(c)(3)  of  the 
Internal  Revenue  Code;  and 

(2)  Solicits  and  receives  cash 
contributions  from  the  U.S.  general 
public. 

(d)  Condition  No.  4  (Overseas 
Activities).  Conducts,  or  anticipates 
conducting,  overseas  activities  that  are 
consistent  with  the  general  purposes  of 
the  Foreign  Assistance  Act  or  Public 
Law  480,  7  U.S.C.  1691. 

(e)  Condition  No.  5  (Financial 
Viability).  That  it: 

(1)  Accoimts  for  its  funds  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP); 

(2)  Has  a  soiuid  financial  position; 
and 

(3)  Makes  its  financial  statements 
available  to  the  public  upon  request. 

(f)  Condition  No.  6  (Board  of 
Directors).  Has  a  board  of  directors: 

(1)  That  meets  at  least  annually; 

(2)  Whose  members  serve  without 
compensation  or  honorariiun  for  such 
services;  and 

(3)  Whose  majority  is  not  composed  of 
the  PVO's  officers  or  staff  members. 

(g)  Condition  No.  7  (Program  and 
Supporting  Services).  That  it: 

(1)  Expends  and  distributes  its  cash 
and  gifts  in-kind  in  accordance  with  the 
annual  report  of  program  activities;  and 

(2)  Does  not  expend  more  than  40 
percent  of  total  expenses  on  supporting 
services. 

(h)  Condition  No.  8  (General 
Eligibility).  It  is  not: 

(1)  Suspended  or  debarred  by  an 
agency  of  the  United  States 
Govenunent; 

(2)  Designated  as  a  foreign  terrorist 
organization  by  the  Secretary  of  State 


pursuant  to  section  219  of  the 
Immigration  and  Nationabty  Act,  8 
U.S.C.  1189,  as  amended;  or 

(3)  The  subject  of  a  decision  by  the 
Department  of  State  to  the  effect  that 
registration  or  a  financial  relationship 
between  USAID  and  the  organization  is 
contrary  to  the  national  defense, 
national  seciuity,  or  foreign  policy 
interests  of  the  United  States. 

§  203.4    Documentation  requirements  for 
initial  registration. 

(a)  In  order  for  USAID  to  determine  if 
the  applicant  meets  the  conditions  of 
registration,  an  applicant  shall  submit  in 
duplicate  to  USAID,  Office  of  Private 
and  Volimtary  Cooperation,  1300 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.,  20523-7600,  the  foUoMdng 
dociunents  with  a  cover  letter  stating 
the  reason  the  organization  is  applying 
for  registration,  its  agreement  to  the 
conditions  of  registration,  and  its 
agreement  to  provide  such  other 
information  as  USAID  may  reasonably 
require  to  determine  that  the  applicant 
meets  the  conditions  of  registration. 
This  information  is  required  for  the 
pmpose  of  determining  that  the 
applicant  meets  the  conditions  of 
registration: 

(1)  Articles  of  incorporation  or  charter 
on  state  letterhead  with  state  seal  and 
authorizing  state  official's  signatiu^; 

(2)  Bylaws  or  other  documents 
establishing  corporate  structure; 

(3)  IRS  Form  990  or  990-PF  (for 
availability  see  26  CFR  601.602)  and  a 
copy  of  IRS  letter  of  tax  exemption; 

(4)  Audited  financial  statements  (for 
the  most  recent  fiscal  year)  and  an 
Office  of  Management  and  Budget 
(OMB)  Circular  A-133  (for  availabihty 
see  5  CFR  1310.3)  audit,  if  applicable, 
prepared  on  an  accrual  basis  in 
accordance  with  generally  accepted 
accoimting  principles  (GAAP)  certified 
by  an  independent  certified  public 
accoimtant  (CPA); 

(5)  Annual  report  or  similar  document 
wliich  describes  overseas  program 
activities  and  lists  all  board  members; 

(6)  USAID  Form  1550-2  for  the  same 
reporting  period  as  the  financial 
statements;  and 

(7)  Classification  list  of  activity 
sectors  and  countries. 

(b)  In  addition,  each  applicant  shall 
submit  such  other  information  as 
USAID  may  reasonably  require  to 
determine  whether  the  organization 
meets  the  conditions  of  registration. 

(c)  USAID  may  revise  this  list  of 
documents  from  time  to  time. 

(d)  Other  USAID  officials  may  request 
the  same  or  similar  information  at  a 
later  date  for  purposes  of  determining 
the  PVO's  eligibility  for  a  particular 
grant  of  cooperative  agreement. 


§  203.5    Annual  docuntentation 
requirements. 

(a)  In  order  to  maintain  its 
registration,  each  registered  PVO  shall 
submit  annually,  within  180  days  after 
the  close  of  its  fiscal  year,  the  following: 

(1)  Audited  financial  statements  for 
the  registrant's  most  recent  fiscal  year 
and  an  OMB  Circular  A-133  audit,  if 
applicable,  prepared  on  an  accrual  basis 
in  accordance  with  GAAP  by  an 
independent  CPA; 

(2)  Annual  report  or  similar  document 
describing  overseas  program  activities 
and  listing  all  board  members; 

(3)  USAID  Form  1550-2  for  the  same 
reporting  period  as  the  financial 
statements;  and 

(4)  Classification  listing  of  activity 
sectors  and  countries. 

(b)  PVOs  also  must  submit  any 
amendments,  if  applicable,  to  their 
articles  of  incorporation,  charter  or 
bylaws  and  any  changes  in  the 
organization's  tax-exempt  status. 

(c)  In  addition,  each  registrant  shall 
submit  such  other  information  as 
USAID  may  reasonably  require  to 
determine  that  the  organization 
continues  to  meet  the  conditions  of 
registration. 

(d)  USAID  may  revise  this  list  of 
documents  from  time  to  time. 

§203.6    Denial  of  registration, 
reconsideration  and  resubmission. 

(a)  Notification  of  denial  of 
registration.  If  USAID  decides  to  deny 
an  applicant  registration,  USAID  will 
inform  the  applicant  in  writing  of  the 
denial  with  a  specific  statement  of  those 
conditions  and  docimientation 
requirements  of  registration  that  the 
applicant  has  failed  to  satisfy. 

(b)  Reconsideration.  An  applicant 
may,  after  receipt  of  a  notification  of 
denial  of  registration,  resubmit  its 
application  for  reconsideration  within 
the  timeframe  as  designated  by  USAID. 
USAID  will  inform,  in  writing,  the 
applicant  resubmitting  its  application  of 
USAID's  decision  upon  resubmission. 

(c)  Resubmission.  An  applicant  may  at 
any  time  resubmit  a  new  application  for 
registration. 

§  203.7    Termination  of  registration. 

(a)  USAID  may  terminate  registration 
for  any  of  the  following  reasons: 

(1)  Relinquished  voluntarily  by  the 
registrant  upon  vmtten  notice  to  USAID; 

(2)  Terminated  by  USAID  if  registrant 
does  not  submit  annual  documentation 
within  180  days  after  its  fiscal  year  end; 

(3)  Terminated  by  USAID  if  registrant 
has  no  overseas  expenditures  within 
three  consecutive  years; 
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(4)  Terminated  by  USAID  for  failure 
of  the  registrant  to  comply  with 
conditions  of  registration; 

(5)  Terminated  by  USAID  if  registrant 
uses  promotional  material  or 
advertisement  suggesting  the  fact  of 
registration  is  an  endorsement;  or 

(6)  Terminated  by  USAID  if  registrant 
refuses  to  transfer  to  USAID  any 
records,  documents,  or  information  that 
are  referred  to  in  this  regulation  and  are 
within  registrant's  control,  or  copies  of 
such  records  or  documents,  within  a 
reasonable  time  after  requested  by 
USAID. 

(b)  Termination  by  USAID  shall 
include  prior  written  notice  to  the 
registrant  of  the  grounds  for  the 
proposed  termination  and  opportunity 
for  the  registrant  to  file  a  written 
statement  within  30  days  of  receipt  of 
the  written  notice  as  to  why  its 
registration  should  not  be  terminated. 
USAID  will  inform,  in  writing, 
registrant  requesting  such 
reconsideration  of  USAID's  decision.  In 
addition,  USAID  may,  at  its  own 
discretion,  reconsider  a  termination  of 
registration  at  any  time. 

§  203.8    Access  to  records  and 
communications. 

(a)  All  records,  reports,  and  other 
documents  that  are  made  available  to 
USAID  pursuant  to  this  part  shall  be 
made  available  for  public  inspection 
and  copying  pursuant  to  the  Freedom  of 
Information  Act  and  other  applicable 
law. 

(b)  All  communications  to  applicants 
and  registrants  by  USAID  are  made  to 
the  organization's  principal  executive 
office,  not  the  organization's  registered 
office  or  other  address. 

§  203.9    Delegation  of  authority. 

The  Assistant  Administrator  for  the 
Bureau  for  Democracy,  Conflict  and 
Humanitarian  Assistance  is  delegated  by 
the  Administrator  the  authority  to 
administer  the  registration  process, 
including  the  authority  to  waive, 
withdraw,  or  amend  any  or  all  of  the 
provisions  of  the  regulations  in  this 
part. 

Dated:  April  30.  2002. 
Karl  Schwartz, 

Chief,  Information  and  Program  Support 
Division,  Office  of  Private  and  Voluntary- 
Cooperation,  Bureau  for  Democracy,  Conflict 
and  Humanitarian  Assistance. 
(FR  Doc.  02-11243  Filed  5-6-02;  8:45  am) 
8IUJNG  COOE  6116-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  31 
[REG-1 42686-01] 
RIN  1545-BA26 

Application  of  the  Federal  Insurance 
Contributions  Act,  Federal 
Unemployment  Tax  Act,  and  Collection 
of  Income  Tax  at  Source  to  Statutory 
Stock  Options;  Hearing 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Change  of  time  of  public 
hearing. 

SUMMARY:  This  document  contains  a 
notice  of  change  of  time  of  public 
hearing  on  proposed  regulations  relating 
to  incentive  stock  options  and  options 
granted  under  employee  stock  purchase 
plan. 

DATES:  The  time  of  the  public  hearing 
originally  scheduled  for  Thursday,  May 
14,  2002,  beginning  at  10  a.m.  has  been 
changed  to  begin  at  9  a.m. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Auditorium,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC.  In 
addition,  all  visitors  must  present  photo 
identification  to  enter  the  building. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  hearing,  and/or  to  be 
placed  on  the  building  access  list  to 
attend  the  hearing  Treena  Garrett,  (202) 
622-7180  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  (REG-142686-01)  that  was 
published  in  the  Federal  Register  on 
November  14.  2001  (65  FR  57023). 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  A  period  of  10 
minutes  is  allotted  to  each  person  for 
presenting  oral  comments. 

After  the  deadline  for  receiving 
outlines  has  passed,  the  IRS  will 
prepare  an  agenda  containing  the 
schedule  of  speakers.  Copies  of  the 
agenda  will  be  made  available,  free  of 
charge,  at  the  hearing. 

Because  of  access  restrictions,  the  IRS 
will  not  admit  visitors  beyond  the 
immediate  entrance  area  more  than  30 
minutes  before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 


INFORMATION  CONTACT  section  of  this 
document. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit.  Associate  Chief 
Counsel  (Income  Tax  and  Accounting). 
[FR  Doc.  02-11311  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  4S30-01-<> 


DEPARTMENT  OF  COMIMERCE 

United  States  Patent  and  Trademaric 
Office 

37  CFR  Parts  1  and  2 

RIN  0651-AB51 

Revision  of  Patent  and  Trademaric 
Fees  for  Fiscal  Year  2003 

AGENCY:  United  States  Patent  and 

Trademark  Office,  Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (referred  to  as  "we", 
"us",  or  "our"  in  this  notice)  is 
proposing  to  adjust  certain  patent  fee 
amoimts  and  a  trademark  fee  amount  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI).  Also,  we  are 
proposing  to  adjust,  by  a  corresponding 
amount,  a  few  patent  fees  that  track  the 
affected  fees.  The  Director  is  authorized 
to  adjust  these  fees  annually  by  the  CPI 
to  recover  the  higher  costs  associated 
with  doing  business. 
DATES:  Comments  must  be  submitted  on 
or  before  June  6,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  e-mail  addressed  to 
matthew.Iee@uspto,gov.  Comments  may 
also  be  submitted  by  mail  addressed  to: 
Office  of  Finance,  Crystal  Park  One, 
Suite  802,  Washington,  DC,  20231.  or  by 
fax  to  (703)  305-8007.  marked  to  the 
attention  of  Matthew  Lee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Lee  by  e-mail  at 
matthew.lee@uspto.gov,  by  telephone  at 
(703)  305-8051.  or  by  fax  at  (703)  305- 
8007. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  adjust  our  fees  in 
accordance  with  the  applicable 
provisions  of  title  35.  United  States 
Code,  as  amended  by  the  Consolidated 
Appropriations  Act,  Fiscal  Year  2000 
(which  incorporated  the  Intellectual 
Property  and  Communications  Omnibus 
Reform  Act  of  1999)  (Public  Law  106- 
113);  and  section  1113  of  title  15, 
United  States  Code.  This  proposed  rule 
would  also  adjust,  by  a  corresponding 
amount,  a  few  patent  fees  (37  CFR 
1.17(e),  (r).  (s),  and  (t))  that  track 
statutory  fees  (either  37  CFR  1.16(a)  or 
1.17(m)). 
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In  addition  to  this  proposed  rule,  we 
have  also  prepared  another  notice  of 
proposed  rulemaking,  to  seek  comment 
on  a  $50  per-class  surcharge  on  the 
trademark  application  fee  and  the  fee  for 
filing  certain  other  trademark-related 
documents  where:  (1)  A  Trademark 
Electronic  Application  System  (TEAS) 
form  is  available  for  that  docimient  and 
(2)  the  document  is  filed  on  paper.  That 
notice  of  proposed  rulemaking  deals 
with  the  ciurent  trademark  application 
fee,  not  the  CPI  adjusted  fee,  and 
proposes  that  the  current  fee  of  $325  be 
used  for  the  filing  of  a  TEAS 
application.  A  pap«r  application  filed 
under  the  same  fee  schedule  would  be 
$375. 

Background 

Statutory  Provisions 

Patent  fees  are  authorized  by  35 
U.S.C.  41.  119, 120, 132(b)  and  376.  For 
fees  paid  imder  35  U.S.C.  41(a)  and  (b), 
independent  inventors,  small  business 
concerns,  and  nonprofit  organizations 
who  meet  the  requirements  of  35  U.S.C. 
41(h)(1)  are  entitled  to  a  fifty-percent 
reduction. 

Section  41(f)  of  tide  35,  United  States 
Code,  provides  that  fees  established 
under  35  U.S.C.  41(a)  and  (b)  may  be 
adjusted  on  October  1, 1992,  and  every 
yeeu"  thereafter,  to  reflect  fluctuations  in 
the  CPI  over  the  previous  twelve 
months. 

Section  41(d)  of  title  35,  United  States 
Code,  authorizes  the  Director  to 
establish  fees  for  all  other  processing, 
services,  or  materials  related  to  patents 
to  recover  the  average  cost  of  providing 
these  services  or  materials,  except  for 
the  fees  for  recording  a  dociunent 
affecting  title,  for  each  photocopy,  for 
each  black  and  white  copy  of  a  patent, 
and  for  library  sOTvices. 

Section  41(g)  of  title  35.  United  States 
Code,  provides  that  new  fee  amounts 
established  by  the  Director  under 
section  41  may  take  effect  thirty  days 
after  notice  in  the  Federal  Register  and 
the  Official  Gazette  of  the  United  States 
Patent  and  Trademark  Office. 

Section  1113  of  title  15,  United  States 
Code,  authorizes  the  Director  to 
establish  fees  for  the  filing  and 
processing  of  an  application  for  the 
registration  of  a  trademark  or  other 
mark,  and  for  all  other  services  and 
materials  relating  to  trademarks  and 
other  marks. 

Section  1113(a)  of  title  15,  United 
States  Code,  allows  trademark  fees  to  be 
adjusted  once  each  year  to  reflect,  in  the 
aggregate,  any  fluctuations  dxuing  the 
preceding  twelve  months  in  the  CPI. 

Section  1113(a)  also  allows  new 
trademark  fee  amounts  to  take  effect 


thirty  days  after  notice  in  the  Federal 
Register  and  the  Official  Gazette  of  the 
United  States  Patent  and  Trademark 
Office. 

Fee  Adjustment  Level 

The  patent  statutory  fees  established 
by  35  U.S.C.  41(a)  and  (b)  are  proposed 
to  be  adjusted  on  October  1,  2002,  to 
reflect  any  fluctuations  occurring  during 
the  previous  twelve  months  in  the 
Consumer  Price  Index  for  all  lu'ban 
consumers  (CPI-U).  The  Office  of 
Management  and  Budget  has  advised  us 
that  in  calculating  these  fluctuations,  we 
shoidd  use  CPI-U  data  as  determined  by 
the  Secretary  of  Labor.  In  accordance 
with  previous  fee-setting  methodology, 
we  base  this  proposed  fee  adjustment  on 
the  Administration's  projected  CPI-U 
for  the  twelve-month  period  ending 
September  30.  2002,  which  is  2.4 
percent.  Based  on  this  projection,  patent 
statutory  fees  are  proposed  to  be 
adjusted  by  2.4  percent.  Before  the  final 
fee  amoimts  are  published,  the  fee 
amoimts  may  be  adjusted  based  on 
actual  fluctuations  in  the  CPI-U 
published  by  the  Secretary  of  Labor. 

Certain  patent  processing  fees 
estabhshed  under  35  U.S.C.  41(d).  119, 
120,  132(b),  376,  and  Public  Law  103- 
465  (the  Uruguay  Roimd  Agreements 
Act)  are  proposed  to  be  adjusted  to 
reflect  fluctuations  in  the  CPI. 

A  trademark  processing  fee 
established  imder  15  U.S.C.  1113  is 
proposed  to  be  adjusted  to  reflect 
fluctuations  in  the  CPI. 

The  fee  amounts  were  roimded  by 
applying  standard  arithmetic  rules  so 
that  the  amounts  rounded  woidd  be 
convenient  to  the  user.  Fees  for  other 
than  a  small  entity  of  $100  or  more  were 
roimded  to  the  nearest  $10.  Fees  of  less 
than  $100  were  rounded  to  an  even 
number  so  that  any  comparable  small 
entity  fee  would  be  a  whole  number. 

General  Procedures 

Any  fee  amount  that  is  paid  on  or 
after  the  effective  date  of  the  proposed 
fee  increase  would  be  subject  to  the  new 
fees  then  in  effect.  The  amoimt  of  the 
fee  to  be  paid  will  be  determined  by  the 
time  of  filing.  The  time  of  filing  will  be 
determined  either  according  to  the  date 
of  receipt  in  our  office  or  the  date 
reflected  on  a  proper  Certificate  of 
Mailing  or  Transmission,  where  such  a 
certificate  is  authorized  under  37  CFR 
1.8.  Use  of  a  Certificate  of  Mailing  or 
Transmission  is  not  authorized  for  items 
that  are  specifically  excluded  from  the 
provisions  of  §  1.8.  Items  for  which  a 
Certificate  of  Mailing  or  Transmission 
under  §  1.8  are  not  authorized  include, 
for  example,  for  filing  of  Continued 
.Prosecution  Applications  (CPAs)  under 


§  1.53(d)  and  other  national  and 
international  applications  for  patents. 
See  37  CFR  1.8(a)(2). 

Under  37  CFR  1.10(a),  any 
correspondence  delivered  by  the 
"Express  Mail  Post  Office  to  Addressee" 
service  of  the  United  States  Postal 
Service  (USPS)  is  considered  filed  or 
received  in  our  office  on  the  date  of 
deposit  with  the  USPS.  The  date  of 
deposit  with  the  USPS  is  shown  by  the 
"date-in"  on  the  "Express  Mail"  mailing 
label  or  other  official  USPS  notation. 

To  ensure  clarity  in  the 
implementation  of  the  new  fees,  a 
discussion  of  specific  sections  is  set 
forth  below. 

Discussion  of  Specific  Rules 

37  CFR  1.16    National  Application 
Filing  Fees 

Section  1.16,  paragraphs  (a),  (b),  (d). 
and  (f)  through  (i).  if  revised  as 
proposed,  would  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

37  CFR  1.17    Patent  Application  and 
Reexamination  Processiiig  Fees 

Section  1.17.  paragraphs  (a)(2) 
through  (a)(5),  (b)  through  (e),  (m),  and 
(r)  through  (t),  if  revised  as  proposed, 
would  adjust  fees  established  therein  to 
reflect  fluctuations  in  the  CPI. 

37  CFR  1.18    Patent  Post  Allowance 
(Including  Issue)  Fees 

Section  1.18.  paragraphs  (a)  through 
(c).  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1 .20    Post  Issuance  Fees 

Section  1.20,  paragraphs  (e)  through 
(g),  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.492    National  Stage  Fees 

Section  1.492,  paragraphs  (a)(1) 
through  (a)(3),  (a)(5),  (b),  and  (d),  if 
revised  as  proposed,  would  adjust  fees 
established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  2. 6    Trademark  Fees 

Section  2.6,  paragraph  (a)(1),  if 
revised  as  proposed,  would  adjust  the 
fee  established  therein  to  reflect 
fluctuations  in  the  CPI. 

Other  Considerations 

This  proposed  rule  contains  no 
information  collection  requirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq.  This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 
This  proposed  rule  does  not  contain 
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policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  13132  (August  4.  1999). 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  that  the 
proposed  rule  change  would  not  have  a 
significant  economic  impact  on  a 
substcmtial  number  of  small  entities 
(Regulatory  Flexibility  Act,  5  U.S.C. 
605(b)).  The  proposed  rule  change 
increases  fees  to  reflect  the  change  in 
the  CPI  as  authorized  by  35  U.S.C.  41(f). 
Further,  the  principal  impact  of  the 
major  patent  fees  has  already  been  taken 
into  account  in  35  U.S.C.  41(h)(1). 
which  provides  small  entities  with  a 
fifty-percent  reduction  in  the  major 
patent  fees.  We  received  roughly  98,000 
patent  applications  (approximately  30 
percent  of  total  patent  applications)  last 
year  from  small  entities.  Since  the 
average  small  entity  fee  would  increase 
by  less  than  $10.00,  with  a  minimum 
increase  of  $1.00  and  a  maximum 
increase  of  $35.00,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  due 
to  this  proposed  rule  change. 

Lists  of  Subjects 

37CFRPart  1 

Administrative  practice  and 
procedure.  Inventions  and  patents. 
Reporting  and  record  keeping 
requirements,  Small  businesses. 

37  CFR  Part  2 

Administrative  practice  and 
procedure.  Courts,  Lawyers. 
Trademarks. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  proposing  to  amend 
title  37  of  the  Code  of  Federal 
Regulations,  Parts  1  and  2,  as  set  forth 
below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

l.The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  2(b)(2),  unless 
otherwise  noted. 

2.  Section  1.16  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b), 
(d),  and  (f)  through  (i)  to  read  as  follows; 

§1.16    National  application  filing  taes. 

(a)  Basic  fee  for  filing  each  application 
for  an  original  patent,  except 
provisional,  design,  or  plant 
applications: 
By  a  small  entity  (§  1.27(a))— $380.00 


By  other  than  a  small  entity— $760.00 
(b)  In  addition  to  the  basic  filing  fee 
in  an  original  application,  except 
provisional  applications,  for  filing  or 
later  presentation  of  each  independent 
claim  in  excess  of  3: 
Bv  a  small  entity  (§  1.27(a))— $43.00 
By  other  than  a  small  entity— $86.00 
***** 

(d)  In  addition  to  the  basic  filing  fee 
in  an  original  application,  except 
provisional  applications,  if  the 
application  contains,  or  is  amended  to 
contain,  a  multiple  dependent  claim(s), 
per  application: 

Bv  a  small  entity  (§  1.27(a))— $145.00 
By  other  than  a  small  entity— $290.00 
***** 

(f)  Basic  fee  for  filing  each  design 
application: 

By  a  small  entity  (§  1.27(a)}— $170.00 
By  other  than  a  small  entity— $340.00 

(g)  Basic  fee  for  filing  each  plant 
application,  except  provisional 
applications: 

By  a  small  entity  (§  1.27(a))— $260.00 
By  other  than  a  small  entity— $520.00 

(h)  Basic  fee  for  filing  each  reissue 
application: 

Bv  a  small  entity  (§  1.27(a})— $380.00 
By  other  than  a  small  entity— $760.00 

(i)  In  addition  to  the  basic  filing  fee 
in  a  reissue  application,  for  filing  or 
later  presentation  of  each  independent 
claim  which  is  in  excess  of  the  number 
of  independent  claims  in  the  original 
patent; 

By  a  small  entity  (§  1.27(a))— $43.00 
By  other  than  a  small  entity— $86.00 
***** 

3.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2) 
through  (a)(5),  (h)  through  (e),  (m),  and 
(r)  through  (t)  to  read  as  follows: 

§1.17    Patent  application  and 
reexamination  processing  fees. 

(a)  *    *    • 

(D*    *    * 

(2)  For  reply  within  second  month: 

By  a  small  entity  (§  1.27(a))— $205.00 
By  other  than  a  small  entity— $410.00 

(3)  For  reply  within  third  month: 
Bv  a  small  entity  (§  1.27(a)>— $470.00 
By  other  than  a  small  entity— $940.00 

(4)  For  reply  within  fourth  month: 
By  a  small  entity  (§  1.27(a))— $735.00 
By  other  than  a  small  entity — $1,470.00 

(5)  For  reply  within  fifth  month: 

By  a  small  entity  (§  1.27(a))— $1,000.00 
By  other  than  a  small  entity— $2,000.00 

(b)  For  filing  a  notice  of  appeal  from 
the  examiner  to  the  Board  of  Patent 
Appeals  and  Interferences: 


Bv  a  small  entity  (§  1.27(a))— $165.00 
By  other  than  a  small  entity— $330.00 

(c)  In  addition  to  the  fee  for  filing  a 
notice  of  appeal,  for  filing  a  brief  in 
support  of  an  appeal: 

By  a  small  entity  (§  1.27(a))— $165.00 
By  other  than  a  small  entity— $330.00 

(d)  For  filing  a  request  for  an  oral 
hearing  before  the  Board  of  Patent 
Appeals  and  Interferences  in  an  appeal 
under  35  U.S.C.  134: 

By  a  small  entity  (§  1.27(a)— $145.00 
By  other  than  a  small  entity— $290.00(e) 

To  request  continued  examination 
pursuant  to  §  1.114: 
By  a  small  entity  (§  1.27(a))— $380.00 
By  other  than  a  small  entity— $760.00 
***** 

(m)  For  filing  a  petition  for  revival  of 
an  unintentionally  abandoned 
application,  for  the  unintentionally 
delayed  payment  of  the  fee  for  issuing 
a  patent,  or  for  the  revival  of  an 
unintentionally  terminated 
reexamination  proceeding  under  35 
U.S.C.  41(a)(7)  (§  1.137(b)): 
By  a  small  entity  (§  1.27(a))— $655.00 
By  other  than  a  small  entity— $1,310.00 
***** 

(r)  For  entry  of  a  submission  after 
final  rejection  under  §  1.129(a): 
By  a  small  entity  (§  1.27(a))— $380.00 
By  other  than  a  small  entity— $760.00 

(s)  For  each  additional  invention 
requested  to  be  exeunined  under 
§  1.129(b): 

By  a  small  entity  (§  1.27(a)}— $380.00 
By  other  than  a  small  entity— $760.00 

(t)  For  the  acceptance  of  an 
unintentionally  delayed  claim  for 
priority  under  35  U.S.C.  119,  120,  121. 
or  365(a)  or  (c)  (§§  1.55  and  1.78): 
$1,310.00. 

4.  Section  1.18  is  proposed  to  be 
amended  by  revising  paragraphs  (a) 
through  (c)  to  read  as  follows: 

§1.18    Patent  post  allowance  (including 
Issue)  fees. 

(a)  Issue  fee  for  issuing  each  original 
or  reissue  patent,  except  a  design  or 
plant  patent: 

By  a  small  entity  (§  1.27(a)}— $655.00 
By  other  than  a  small  entity— $1,310.00 

(b)  Issue  fee  for  issuing  a  design 
patent: 

By  a  small  entity  (§  1.27(a))— $235.00 
By  other  than  a  small  entity— $470.00 ' 

(c)  Issue  fee  for  issuing  a  plant  patent: 
By  a  small  entity  (§  1.27(a)}— $315.00 
By  other  than  a  small  entity— $630.00 
***** 

5.  Section  1.20  is  proposed  to  be 
amended  by  revising  paragraphs  (e) 
through  (g)  to  read  as  follows: 
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§  1 .20    Post  issuance  fees. 

***** 

(e)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980,  in  force 
beyond  four  years;  the  fee  is  due  by 
three  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  (§  1.27(a)}-^$450.00 
By  other  than  a  small  entity— $900.00 

(f)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980,  in  force 
beyond  eight  years;  the  fee  is  due  by 
seven  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  (§  1.27(a}}— $1,035.00 
By  other  than  a  small  entity— $2,070.00 

(g)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980,  in  force 
beyond  twelve  years;  the  fee  is  due  by 
eleven  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  {§  1.27(a))— $1,585.00 
By  other  than  a  small  entity— $3,170.00 
***** 

6.  Section  1.492  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
through  (a)(3),  (a)(5},  (b),  and  (d)  to  read 
as  follows: 

§  1 .492    National  stage  fees. 

***** 

(a}  The  basic  national  fee: 

(1)  Where  an  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 

By  a  small  entity  (§  1.27(a))— $365.00 
By  other  than  a  small  entity— $730.00 

(2)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  to  the  United 
States  Patent  and  Trademark  Office,  but 
an  international  search  fee  as  set  forth 
in  §  1.445(a)(2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office  as 
an  International  Searching  Authority: 
By  a  small  entity  (§  1.27(a))— $380.00 
By  other  than  a  small  entity— $760.00 

(3)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  and  no 
international  search  fee  as  set  forth  in 

§  1.445(a)(2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 
By  a  small  entity  (§  1.27(a))— $530.00 


By  other  than  a  small  entity— $1,060.00 
[4]  *  *  * 

(5)  Where  a  search  report  on  the 
international  application  has  been 
prepared  by  the  European  Patent  Office 
or  the  Japan  Patent  Office: 
By  a  small  entity  (§  1.27(a))— $455.00 
By  other  than  a  small  entity— $910.00 

(b)  In  addition  to  the  basic  national 
fee,  for  filing  or  later  presentation  of 
each  independent  claim  in  excess  of  3: 

By  a  small  entity  (§  1.27(a))— $43.00 
By  other  than  a  small  entity— $86,00 

***** 

(d)  In  addition  to  the  basic  national 
fee,  if  the  application  contains,  or  is 
amended  to  contain,  a  multiple 
dependent  claim(s},  per  application: 
By  a  small  entity  (§  1.27(a))— $145.00 
By  other  than  a  small  entity— $290.00 


PART  2— RULES  OF  PRACTICE  4N 
TRADEMARK  CASES 

1.  The  authority  citation  for  37  CFR  Part 
2  would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1123;  35  U.S.C.  6. 
unless  otherwise  noted. 

2.  Section  2.6  is  proposed  to  be  - 
amended  by  revising  paragraph  (a)(1)  to 
read  as  follows: 

§  2.6    Trademark  fees. 

***** 

(a)  *  *  * 

(1)  For  filing  an  application,  per  class — 
$340.00 


Dated:  May  1,  2002. 
Jon  W,  Dudas, 

Acting  Under  Secretary-  of  Commerce  for 

Intellectual  Property  and  Acting  Director  of 

the  United  States  Patent  and  Trademark 

Office. 

[FR  Doc.  02-11270  Filed  5-6-02;  8:45  am] 

BiLUNG  CODE  3510-16-P  7 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  261-0337b;  FRL-7171-4] 

Revisions  to  the  California  State 
Implementation  Plan,  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District 

agency:  Environmental  Protection 
Agency  (EPA): 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 
(SJVUAPCD)  portion  of  the  California 
State  Implementation  Plan  (SIP).  This 
revision  concerns  volatile  organic 
compoimd  (VOC)  emissions  from 
adhesives.  We  are  proposing  to  approve 
a  local  rule  to  regulate  this  emission 
source  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  June  6,  2002. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX.  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901, 

You  can  inspect  copies  of  the 
submitted  SIP  revision  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revision  at  the 
following  locations: 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section.  1001  "I"  Street. 
Sacramento,  CA  95814. 

San  Joaquin  Valley  Air  Pollution 
Control  District,  1990  E.  Gettysburg, 
Fresno,  CA  93726. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  Fong,  Rulemaking  Office  (Air- 
4),  U.S.  Enviroimiental  Protection 
Agency,  Region  IX.  (415)  947-4117. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  SJVUAPCD  Rule 
4653,  Adhesives.  In  the  Rules  and 
Regulations  section  of  this  Federal 
Register,  we  are  approving  this  local 
rule  in  a  direct  final  action  without 
prior  proposal  because  we  believe  this 
SIP  revision  is  not  controversial.  If  we 
receive  adverse  comments,  however,  we 
will  publish  a  timely  withdrawal  of  the 
:    direct  final  rule  and  address  the 
*  comments  in  subsequent  action  based 
I  on  this  proposed  rule. 

/      We  do  not  plan  to  open  a  second 

comment  period,  so  anyone  interested 
/    in  commenting  should  do  so  at  this 
time.  If  we  do  not  receive  adverse 
comments,  no  further  activity  is 
plaimed.  For  further  information,  please 
see  the  direct  final  action. 

Dated:  March  29.  2002. 
Laura  Yoshii, 

Deputy  Regional  Administrator.  Region  IX. 
[FR  Doc.  02-11175  Filed  5-6-02:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[LA-60-1-7551;  FRL-7207-9] 

Approval  and  Promulgation  of 
Imptotnantatlon  Plarta;  Louiaiana; 
Readaaton  of  the  Sactiona  182(f)  and 
182(b)(1)  Examptiona  to  ttw  Nitrogen 
Oxidaa  (NOx)  Control  Raquiramenta  for 
ttte  Baton  Rouge  Ozone  Nonattainment 
Area 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  In  this  action,  we.  the  EPA, 
are  proposing  to  rescind  the  nitrogen 
oxides  (NOx)  exemptions  for  the  Baton 
Rouge  ozone  nonattainment  area.  On 
January  26,  1996  (61  FR  2438).  we 
granted  an  exemption  under  section 
182(0  of  the  Clean  Air  Act  (CAA)  from 
the  reasonably  available  control 
technology  (RACT)  and  nonattainment 
new  source  review  (NSR)  requirements 
for  major  stationary  sources  of  NOx.  as 
well  as  the  vehicle  inspection/ 
maintenance  (I/M)  NOx  requirements 
and  general  conformity  NOx 
requirements.  On  February  27,  1996  (61 
FR  7218).  we  also  granted  an  exemption 
for  the  Baton  Rouge  ozone 
nonattainment  area  from  the 
transportation  conformity  NOx 
requirements.  We  based  our  approval  of 
the  exemptions  on  modeling  showing 
that  NOx  controls  would  not  contribute 
to  attainment  of  the  national  ambient  air 
quality  standard  (NAAQS)  for  ozone.  In 
granting  the  exemptions,  EPA  reserved 
the  right  to  reverse  the  approval  of  the 
exemptions  if  subsequent  modeling  data 
demonstrated  an  ozone  attainment 
benefit  from  NOx  emission  controls. 
Photochemical  modeling  recently 
conducted  for  the  Baton  Rouge  area 
State  Implementation  Plan  (SIP) 
indicates  that  control  of  NOx  sources 
will  help  the  area  attain  the  NAAQS  for 
ozone.  The  State  of  Louisiana  has, 
therefore,  requested  that  EPA  rescind 
the  NOx  exemption  based  on  this  new 
modeling.  If  EPA  finalizes  the 
rescissions,  the  State  will  be  required  to 
implement  the  NOx  requirements  for 
RACT,  NSR,  vehicle  I/M,  and  general 
and  transportation  conformity  in  the 
Baton  Rouge  area. 

DATES:  Comments  must  be  received  on 
or  before  June  6,  2002. 
ADDRESSES:  All  conmients  should  be 
addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section. 
Environmental  Protection  Agency, 
Region  6.  1445  Ross  Avenue.  Suite  700. 
Dallas,  Texas  75202-2733. 


Copies  of  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations: 

Environmental  Protection  Agency, 
Region  6,  Air  Plarming  Section  (6PD-L), 
1445  Ross  Avenue.  Dallas.  Texas  75202- 
2733;  Louisiana  Department  of 
Environmental  Quality  (LDEQ).  7290 
Bluebonnet  Boulevard,  Baton  Rouge, 
Louisiana  70810.  Please  contact  the 
appropriate  office  at  least  24  hours  in 
advance. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Alan  Shar,  Air  Planning  Section  (6PD- 
L).  EPA  Region  6,  1445  Ross  Avenue, 
Dallas.  Texas  75202-2733,  telephone 
(214)665-6691. 

SUPPLEMENTARY  INFORMATION:  The  use  of 

"we."  "us,"  or  "our"  in  this  document 
refers  to  EPA. 

Table  of  Contents 

I.  What  action  is  EPA  proposing  to  take? 

II.  What  is  a  NOx  exemption? 

III.  Why  is  EPA  proposing  to  take  this  action? 

IV  What  actions  has  the  State  taken? 

V  What  would  be  the  effect  of  rescinding  the 
NOx  exemptions  on  conformity? 

VI  What  would  be  the  effect  of  rescinding 
the  section  182(0  NOx  exemption  on 
vehicle  I/M? 

VII  What  further  actions  would  EPA  need  to 
take? 

VIII.  Where  c^an  I  get  background  information 
on  the  exemptions? 

IX.  Admmistrative  requirements. 

I.  What  Action  Is  EPA  Proposing  to 
Take? 

At  the  request  of  the  State  of 
Louisiana,  we  are  proposing  to  rescind 
the  sections  182(f)  and  182ft))(l) 
exemptions  from  certain  CAA  NOx 
requirements  for  the  Baton  Rouge  ozone 
nonattainment  area.  Rescission  of  these 
NOx  exemptions  would  remove  the 
Baton  Rouge  ozone  nonattainment  area 
from  exempt  status  and  the  State  would 
be  required  to  immediately  implement 
the  Federal  NOx  RACT,  NSR,  vehicle  1/ 
M,  and  general  and  transportation 
conformity  requirements. 

n.  What  Is  a  NOx  Exemption? 

The  CAA  states,  in  section  182(f}.  that 
an  exemption  from  NOx  controls  may  be 
given  to  an  ozone  nonattainment  area  if 
the  Administrator  determines  that  NOx 
controls  would  not  contribute  to 
attainment  of  the  ozone  NAAQS.  On 
November  17.  1994.  Louisiana 
submitted  a  petition  to  the  EPA 
requesting  that  the  Baton  Rouge  serious 
ozone  nonattaiiunent  area  '  be  exempted 


from  requirements  to  implement  NOx 
controls  pursuant  to  section  182(f)  of  the 
■  CAA.  The  exemption  request,  which 
addressed  NOx  RACT,  NSR,  vehicle  1/ 
M,  general  and  transportation 
conformity  requirements,  was  based  on 
modeling  demonstrating  additional  NOx 
emission  controls  within  the 
nonattainment  area  would  not 
contribute  to  attainment  of  the  ozone 
NAAQS. 

In  April  1995,  EPA  changed  the 
procedural  mechanism  through  which  a 
NOx  exemption  from  the  transportation 
conformity  requirements  would  be 
granted.^  Instead  of  a  petition  under 
section  182(f),  transportation  conformity 
NOx  exemptions  for  ozone 
nonattainment  areas  subject  to  section 
182(b)(1)  of  the  CAA  (i.e.,  moderate  and 
above  areas)  would  need  to  be 
submitted  as  a  SIP  revision.  The  Baton 
Rouge  ozone  nonattainment  area  is 
classified  as  serious  and,  thus,  is  subject 
to  section  182(b)(1).  Accordingly,  on 
July  25,  1995,  the  State  of  Louisiana 
submitted  to  EPA,  pursuant  to  section 
182fb}(l),  a  SIP  revision  requesting  an 
exemption  from  the  transportation 
conformity  NOx  requirements.  The  State 
based  the  section  182(b)(1)  exemption 
request  on  the  same  modeling  relied  on 
for  the  earlier  section  182(f)  exemption 
request. 

We  approved  the  sections  182(f)  and 
182(b)(1)  exemptions  on  January  26, 
1996  (61  FR  2438),  and  February  27, 
1996  (61  FR  7218),  respectively.  In  our 
Federal  Register  notices  approving  the 
exemptions,  we  reserved  the  right  to 
reverse  the  approval  of  the  exemptions 
if  subsequent  modeling  data 
demonstrated  an  ozone  attainment 
benefit  fit)m  NOx  emission  controls. 

m.  Why  Is  EPA  Proposing  To  Take  This 
Action? 

We  are  proposing  to  take  this  action 
because  the  State  has  requested 
rescission  of  the  NOx  waivers  based  on 
revised  modeling,  and  we  have 
evaluated  the  new  modeling  and  find 
that  it  appears  to  demonstrate  that  NOx 
controls  will  contribute  to  attaining  the 
ozone  NAAQS.  Specifically,  on 
September  24,  2001,  the  State  of 
Louisiana  submitted  to  EPA  a  request  to 
rescind  the  section  182(f)  NOx 
exemption  for  the  Baton  Rouge  ozone 
nonattaiimient  area.  The  State  based  its 
request  on  photochemical  modeling 
recently  conducted  for  the  Baton  Rouge 


'  At  the  time,  the  Baton  Rouge  senous  ozone 
nonattainment  area  consisted  of  six  parishes: 
Ascension.  East  Baton  Rouge.  Iberville.  Livingston. 
Pointe  Qiupee.  and  West  Baton  Rouge  However. 


Pointe  Coupee  has  since  been  redesignated  to  ozone 
attainment.  See  61  FR  37833,  dated  luly  22.  1996. 

*  For  a  detailed  discussion  of  the  basis  for  the 
procedural  change,  please  reference  EPA's  October 
6.  1995,  proposed  approval  of  the  Baton  Rouge 
transportation  conformity  NOx  exemption  (60  FR 
52348). 
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area  demonstrating  that  NOx  reductions 
are  needed  in  order  for  the  area  to  attain 
the  one-hour  ozone  standard.  In 
addition,  on  December  31,  2001,  the 
State  submitted  to  EPA  a  revision  to  the 
Baton  Rouge  SIP  requesting  rescission  of 
the  transportation  conformity  NOx 
exemption  based  on  this  photochemical 
modeling. 

As  stated  previously,  when  we 
approved  the  sections  182(f)  and 
182(b)(1)  NOx  exemptions,  we  reserved 
the  right  to  reverse  the  approval  of  the 
exemptions  if  subsequent  modeling  data 
demonstrated  an  ozone  attainment 
benefit  from  NOx  emission  controls. 
Based  on  our  preliminary  review  of  the 
recently  completed  modeling,  it  appears 
that  additional  NOx  controls  are  now 
needed  in  order  for  the  Baton  Rouge 
area  to  attain  the  ozone  standard. 

IV.  What  Actions  Has  The  State  Taken? 

The  State  has  taken  a  number  of 
actions  aimed  at  NOx  control  consistent 
with  its  revised  modeling  showing  that 
NOx  reductions  will  contribute  to 
achieving  the  ozone  NAAQS. 

Specifically,  on  December  20,  2001, 
the  State  of  Louisiana  adopted  revisions 
to  its  NSR  regulations  to  address  the 
NOx  NSR  requirements.  See  Louisiana 
Administrative  Code  (LAC)  33:111.504, 
"Nonattainment  New  Source  Review 
Procedxues."  The  rule  revisions  were 
effective  on  that  date.  The  NOx  NSR 
requirements  apply  to  owners  or 
operators  planning  to  construct  or 
modify  a  source,  in  the  Baton  Rouge 
serious  ozone  nonattainment  area,  that 
emits  or  has  the  potential  to  emit  50 
tons  per  year  or  more  of  NOx-  The 
compliance  date  for  the  State's  NOx 
NSR  rule  is  December  20,  2001. 

In  addition,  on  February  20,  2002,  the 
State  adopted  NOx  control  regulations. 
See  LAC  33:m.Chapter  22.  "Control  of 
Emissions  of  Nitrogen  Oxides  (NOx)." 
The  rules  were  effective  on  that  date. 
The  regulations  establish  requirements 
for  reducing  emissions  of  NOx  from 
industrial  sources  in  a  nine-parish 
control  region,  which  includes  the  five- 
parish  Baton  Rouge  ozone 
nonattainment  area  (Ascension,  East 
Baton  Rouge,  Iberville,  Livingston  and 
West  Baton  Rouge  Parishes),  as  well  as 
East  Feliciana,  West  Feliciana,  St. 
Helena,  and  Pointe  Coupee  Parishes. 
Affected  facilities  include  those  with 
one  or  more  affected  point  sources  ^  that 
collectively  emit,  or  have  the  potential 
to  emit,  fifty  (50)  tons  per  year  or  more 
of  NOx-  The  rules  are  intended  not  only 
to  satisfy  the  Federal  NOx  RACT 


3  Please  see  LAC  33:111.2201,  "Affected  Facilities 
in  the  Greater  Baton  Rouge  NOx  Control  Area."  for 
definitions,  exemptions,  etc. 


requirements  applicable  to  the  Baton 
Rouge  ozone  nonattainment  area,  but 
are  also  a  key  component  of  a  broader 
control  strategy  to  bring  the  Baton 
Rouge  area  into  compliance  with  the 
one-hour  ozone  standard.  The  State's 
NOx  control  rules'  final  compliance 
date  is  as  expeditious  as  possible  and 
varies  from  source  to  source,  but  no 
compliance  date  is  later  than  May  1 , 
2005. 

Lastly,  on  December  31,  2001.  the 
State  submitted  to  EPA  a  revision  to  the 
vehicle  I/M  SEP  for  the  Baton  Rouge  area 
to  address  the  I/M  NOx  requirements. 

V.  What  Would  Be  the  Effect  of 
Rescinding  the  NOx  Exemptions  on 
Conformity? 

The  NOx  exemptions  for 
transportation  and  general  conformity 
determinations  would  no  longer  apply 
after  the  effective  date  of  a  final  rule. 
The  implications  of  rescinding  the 
transportation  and  general  conformity 
NOx  exemptions  are  discussed  below. 

The  section  182(b)(1)  transportation 
conformity  NO  x  exemption  waived  the 
Federal  transportation  conformity  rule's 
"build-no  build"  test  for  NOx 
emissions.  The  "build-no  build"  test 
applies  to  ozone  nonatteiiimient  areas 
without  motor  vehicle  emissions 
budgets.  See  40  CFR  93.119.  However, 
on  July  2, 1999  (64  FR  35930),  EPA 
approved  motor  vehicle  emissions 
budgets  for  VOC  and  NOx  as  part  of  its 
approval  of  the  1999  Attainment 
Demonstration  for  the  Baton  Rouge 
ozone  nonattainment  area.  Because  the 
State  of  Louisiana  now  has  established 
motor  vehicle  emission  budgets  for 
volatile  organic  compounds  (VOC)  and 
NOx  as  part  of  its  approved  SIP, 
rescission  of  the  transportation 
conformity  NOx  exemption  has  no 
practical  implications  for  the  Baton 
Rouge  ozone  nonattainment  area.  If  the 
section  182(b)(1)  NOx  exemption  is 
rescinded,  the  State  of  Louisiana  would 
not  need  to  revise  its  transportation 
conformity  rules.  See  LAC  33:111, 
Chapter  14,  Subchapter  B,  Section  1432, 
and  40  CFR  93.118  for  more 
information. 

The  section  182(f)  NOx  waiver 
exempted  Federal  projects  from  general 
conformity  determinations  with  respect 
to  NOx-  If  the  exemption  is  rescinded. 
Federal  agencies  making  futxxre  general 
conformity  determinations  for  Federal 
projects  in  the  Baton  Rouge  area  would 
now  be  subject  to  the  NOx  requirements 
outlined  in  the  State's  general 
conformity  rules.  The  State  would  not 
need  to  revise  its  general  conformity 
rules  if  the  section  182(f)  NOx  waiver  is 
rescinded.  See  LAC  33:111,  Chapter  14, 


Subchapter  A,  and  40  CFR  part  51 
subpart  W  for  more  information. 

Existing  conformity'  determinations 
would  not  be  affected  by  the  rescission 
of  the  sections  182(f)  and  182(b)(1)  NOx 
exemptions  and  will  continue  to  be 
valid  to  the  same  extent  as  generally 
allowed  under  the  rules;  however,  new 
conformity  determinations  will  have  to 
observe  the  NOx  requirements. 

VI.  What  Would  Be  the  Effect  of 
Rescinding  the  Section  182(f)  NOx 
exemption  on  Vehicle  I/M? 

The  vehicle  I/M  NOx  requirements 
would  apply  to  the  Baton  Rouge  ozone 
nonattainment  area  after  the  effective 
date  of  this  rule.  As  stated  previously, 
on  December  31,  2001,  the  State 
submitted  to  EPA  a  revision  to  the 
vehicle  I/M  SEP  for  the  Baton  Rouge  area 
to  address  the  I/M  NOx  requirements. 
The  SIP  includes  a  revised  program 
design  intended  to  meet  the  Federal  low 
enhanced  I/M  performance  standard  for 
VOC  and  NOx."  See  40  CFR  51.351. 

Vn.  What  Further  Actions  Would  EPA 
Need  To  Take? 

We  will  be  reviewing  the  State's  NOx 
control  regulations  to  ensure  that  they 
meet  the  requirements  for  NOx  RACT. 
We  will  also  be  reviewing  the  revised 
NSR  regulations  to  ensure  that  they 
satisfy  the  Federal  NOx  NSR 
requirements.  We  will  be  acting  upon 
these  regulations  in  separate  rulemaking 
actions  because  they  are  elements  of  a 
broader  SIP  for  the  Baton  Rouge  ozone 
nonattainment  area  that  was  submitted 
to  EPA  on  December  31,  2001.  This  SIP 
includes,  among  other  things,  the 
photochemical  modeling  on  which  the 
State's  NOx  exemption  rescission 
requests  are  based.  We  will  be  acting  on 
this  modeling — and  other  elements  of 
this  SIP  submittal — in  a  separate 
rulemaking  action. 

In  addition,  we  will  be  reviewing  the 
revised  vehicle  I/M  SIP  submitted  to 
EPA  on  December  31,  2001,  to 
determine  whether  it  meets  the  Federal 
I/M  program  requirements  (including 
NOx).  We  will  act  upon  this  SIP 
revision  in  a  future  rulemaking  action 
on  that  subject. 

Vm.  Where  Can  I  Get  Background 
Information  on  the  Exemptions? 

As  discussed  above,  the  sections 
182(f)  and  182(b)(1)  NOx  exemptions 
were  approved  on  January  26.  1996  (61 
FR  2438).  and  February  27.  1996  (61  FR 


*  The  new  program  design  replaces  the  fuel  inlet 
pressure  test  (which  was  not  implemented)  with  on- 
board diagnostics.  The  existing  anti-tampering 
check  and  gas  cap  pressure  test  are  still  applicable. 
See  LAC  55:III.Chapter  8.  "Motor  Vehicle 
Inspections." 
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7218),  respectively.  We  proposed 
approval  of  the  sections  182(0  and 
182(b)(1)  NOx  exemptions  on  August 
18.  1995  (60  FR  43100).  and  October  6. 
1995  (60  FR  52349).  respectively. 

A  copy  of  the  recently  completed 
modeliog.  NOx  control  and  NSR 
regulations,  and  I/M  SIP  revision  that 
were  submitted  by  the  State  to  E!PA  are 
available  from  EPA  and  LDEQ  at  the 
addresses  provided  above. 

DC.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22.  2001).  This  proposed  action  merely 
proposes  to  approvp  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law. 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  cm  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.' November  9.  2000),  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 


subject  to  Executive  Order  13045 
'Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  use.  3501  etseq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Conformity, 
Hydrocarbons,  Intergovernmental 
Relations,  Nitrogen  oxides.  Ozone, 
Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  May  1.  2002. 
Christine  Todd  Whitman, 

Administrator. 

|FR  Doc  02-11297  Filed  .5-6-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SC42-200220(a);  FRL-7207-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  South  Carolina: 
Approval  of  Miscellaneous  Revisions 
to  The  South  Carolina  Stats 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agen  ;y  (EPA). 
ACTION:  Proposed  rule. 


summary:  The  EPA  is  proposing  to 
approve  the  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the  South 
Carolina  Department  of  Health  and 
Environmental  Control,  through  the 
State  of  South  Carolina,  for  the  purpose 
of  amending  regulations  relating  to 
volatile  organic  compounds  (VOC's), 
prevention  of  significant  deterioration 


(PSD)  and  other  miscellaneous  rules.  In 
the  Final  Rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
South  Carolina  SIP  revision  as  a  direct 
final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
significant,  material,  and  adverse 
comments  are  received  in  response  to 
this  rule,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  document.  Any 
parties  interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  June  6,  2002. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Randy  Terry  at  the  EPA, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960. 

Copies  of  the  State  submittal  (s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960.  Randy  Terry,  404/562- 
9032.  South  Carolina  Department  of 
Health  and  Environmental  Control,  2600 
Bull  Street,  Columbia,  South  Carolina 
29201-1708. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randy  B.  Terry  at  404/562-9032,  or  by 
electronic  mail  at  terry.randy@epa.gov. 

SUPPl£MENTARY  INFORMATION:  For 

additional  information  see  the  direct 
final  rule  which  is  published  in  the 
Rules  section  of  this  Federal  Register. 

Dated:  April  8,  2002. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
(FR  Doc.  02-11289  Filed  5-6-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7205-8] 

Utah:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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ACTKM:  Proposed  rule. 


SUMMARY:  The  EPA  proposes  to  grant 
Final  authorization  to  the  hazardous 
waste  program  changes  submitted  by 
Utah.  In  the  "Rules"  section  of  this 
Federal  Register,  waare  authorizing  the 
State's  program  chaiEes  as  an 
immediate  final  ruletwithout  a  prior 
proposed  rule  becauap  we  believe  this 
action  is  not  controversisJ.  Unless  we 
receive  written  comments  opposing  this 
authorization  during  the  comment 
period,  the  inunediate  final  rule  will 
become  effective  and  the  Agency  will 
not  take  further  action  on  this  proposal. 
If  we  receive  comments  that  oppose  this 
action,  we  will  publish  a  document  in 
the  Federal  Re^ster  withdrawing  that 
rule  before  it  takes  effect.  EPA  will 
address  public  comments  in  a  later  final 
rule  based  on  this  proposal.  EPA  may 
not  provide  further  opportunity  for 
comment.  Any  parties  interested  in 
commenting  on  this  action  must  do  so 
at  this  time. 

DATES:  We  must  receive  your  comments 
by  June  6,  2002. 

ADDRESSES:  Send  written  comments  to 
Kris  Shurr,  8P-HW,  U.S.  EPA,  Region 
Vm,  999  18th  St.  Ste  300,  Denver, 
Colorado  80202-2466,  phone  number: 
(303)  312-6139.  You  can  view  and  copy 
Utah's  application  at  the  following 
addresses:  Utah  Department  of 
Enviromnental  Quality  (UDEQ),  from  8 
a.m.  to  5  p.m.,  288  North  1460  West, 
Salt  Lake  City,  Utah  84114-4880, 
contact:  Susan  Toronto,  phone  number: 
(801)  538-6776  and  EPA  Region  VIIl, 
fi-om  8  a.m.  to  3  p.m.,  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202- 
2466,  contact:  Kris  ShiuT,  phone 
number:  (303)  312-6139. 

FOR  FURTHER  INFORMATKW  CONTACT:  Kris 
Shurr,  EPA  Region  VIIl,  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202- 
2466,  phone  niunber:  (303)  312-6139. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules"  section  of  this  Federal  Register. 

Dated:  April  26.  2002. 
Jack  W.  McGraw, 

Acting  Regional  Administrator,  Region  VIII. 
[FR  Doc.  02-11292  Filed  5-6-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
PIN  101&-AG88 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designation  of  Criticai 
Habitat  for  Cirsium  loncholepis  (La 
Graciosa  thistle),  Eriodictyon 
capitatum  (Lompoc  yert>a  santa),  and 
Delnandra  increscens  ssp.  vlllosa 
(Gaviota  tarpiant) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period  and  notice  of 

availability  of  draft  economic  analysis. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  aimounce  the 
reopening  of  the  comment  period  for  the 
proposed  designation  of  critical  habitat 
for  Cirsium  loncholepis  (La  Graciosa 
thistle),  Eriodictyon  capitatum  (Lompoc 
yerba  santa),  and  Deinandra  increscens 
ssp.  villosa  (Gaviota  tarpiant),  and  the 
availability  of  the  draft  economic 
analysis  for  the  proposed  designation  of 
critical  habitat.  We  are  reopening  the 
comment  period  for  these  species  to 
allow  all  interested  parties  to  comment 
simultaneously  on  the  proposed  rule 
and  the  associated  draft  economic 
analysis.  Comments  previously 
submitted  need  not  be  resubmitted  as 
they  will  be  incorporated  into  the  public 
record  as  part  of  this  extended  comment 
period  and  will  be  fully  considered  in 
the  final  rule. 

DATES:  We  will  accept  public  comments 
until  June  6,  2002. 
ADDRESSES:  Written  comments  and 
information  should  be  submitted  to 
Field  Supervisor,  Ventura  Fish  and 
Wildhfe  Office,  U.S.  Fish  and  Wildlife 
Service,  2493  Portola  Road,  Suite  B, 
Ventura,  CA  93003.  For  the  electronic 
mail  address,  and  further  instructions 
on  commenting,  refer  to  Public 
Comments  Solicited  section  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information,  Connie  Rutherford 
or  Catrina  Martin,  Ventura  Fish  and 
Wildlife  Office,  U.S.  Fish  and  Wildlife 
Service,  telephone  805/644-1766; 
facsimile  805/644-3958. 
SUPPLEMENTARY  INFORMATION: 

Background 

Cirsium  loncholepis  (La  Graciosa 
thistle),  Eriodictyon  capitatum  (Lompoc 
yerba  santa),  and  Deinandra  increscens 
ssp.  villosa  [=Hemizonia  increscens  ssp. 
villosa]  (Gaviota  tarpiant)  occur  along 


the  south  central  California  coast.  They 
are  restricted  to  a  narrow  area  in 
northern  and  western  Santa  Barbara 
County  and  southern  San  Luis  Obispo 
County,  in  declining  or  altered  habitats 
including  central  dune  scrub,  central 
maritime  chaparral,  valley  neodlegrass 
grassland,  coastal  freshwater  wetlands, 
and  southern  bishop  pine  forest 
(Holland  1986,  Schoenherr  1992). 

Cirsium  loncholepis  is  a  short-lived, 
spreading,  mound-like  or  erect  and 
often  fleshy,  spiny  member  of  the 
sunflower  family  (Asteraceae).  Plants 
are  from  10  to  100  centimeters  (cm)  (4 
to  39  inches  (in))  tall,  with  purplish 
flower  heads  occiuring  in  wide,  tight 
clusters  at  the  tips  of  the  stems.  There 
are  approximately  17  knowTi  locations 
for  Cirsium  loncholepis,  all  in  San  Luis 
and  Santa  Barbara  counties.  Ongoing 
threats  to  this  species  include 
groundwater  pumping,  oil  field 
development  and  remediation,  and 
competition  fi-om  aggressive  native  and 
non-native  plants. 

Eriodictyon  capitatum  is  a  shrub  in 
the  waterleaf  family  (Hydrophyllaceae) 
with  narrow,  sticky  stems  up  to  3  m  (10 
ft)  tall,  and  a  lavender  inflorescence 
with  corollas  that  are  6  to  15  mm  (0.2 
to  0.6  in)  long.  The  four  known 
locations  of  Eriodictyon  capitatum 
occur  in  western  Santa  Barbara  County. 
Fire  management  practices,  invasive 
non-native  plant  species,  low  seed 
productivity,  and  natiu-ally  occurring 
catastrophic  events  pose  significant 
threats  to  the  long-term  survival  of  this 
species. 

Deinandra  increscens  ssp.  villosa,  a 
member  of  the  sunflower  family,  is  a 
yellow-flowered,  variable  gray-green, 
soft,  hairy  aimual  that  is  30  to  90  cm  (12 
to  35  in)  tall.  Deinandra  increscens  ssp. 
villosa  has  a  highly  localized 
distribution  in  western  Santa  Barbara 
County,  and  is  threatened  by 
destruction  of  individual  plants,  habitat 
loss,  and  habitat  degradation  ft^om  the 
development  and  decorrmiissioning  of 
oil  and  gas  facilities,  including 
pipelines,  and  competition  with  non- 
native  weeds. 

On  June  17,1999,  om-  failure  to  issue 
a  final  rule  and  to  make  a  critical  habitat 
determination  for  Cirsium  loncholepis, 
Eriodictyon  capitatum,  and  Deinandra 
increscens  ssp.  villosa  was  challenged 
in  Southwest  Center  for  Biological 
Diversity  and  California  Native  Plant 
Society  V.  Babbitt  (Case  No.  C99-2992 
(N.D.Cal.).  Pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act) 
(16  U.S.C.  1531  et  seq.).  Cirsium 
loncholepis,  Eriodictyon  capitatum.  and 
Deinandra  increscens  ssp.  villosa,  were 
listed  as  endangered  species  on  March 
20.  2000  (65  FR  14888).  On  November 
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15.  2001.  the  proposed  rule  to  designate 
critical  habitat  for  Cirsiunn  loncholepis, 
Eriodicty-on  capitatum.  and  Demandra 
increscens  ssp.  villosa,  was  published  in 
the  Federal  Register  (66  FR  57560).  The 
original  comment  period  closed  on 
January  14.  2002.  We  are  reopening  the 
comment  period  for  an  additional  30 
days  to  allow  all  interested  parties  to 
conunent  simultaneously  on  the 
proposed  rule  and  the  associated  draft 
economic  analysis. 

We  have  proposed  to  designate 
approximately  27.046  hectares  (66.830 
acres)  in  San  Luis  Obispo  and  Santa 
Barbara  Counties,  California,  as  critical 
habitat  for  Cirsium  loncholepis. 
Eriodictyon  capitatum,  and  Deinandra 
mcrescens  ssp.  villosa.  Critical  habitat 
receives  protection  from  destruction  or 
adverse  modification  through  required 
consultation  under  section  7  of  the  Act 
with  regard  to  actions  carried  out. 
funded,  or  authorized  by  a  Federal 
agency.  Section  4(b)(2)  of  the  Act 
requires  that  we  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data 
available,  after  taking  into  consideration 
the  economic  or  any  other  relevant 
impact  of  specifying  any  particular  awea 
as  critical  habitat.  Based  upon  the 
previously  published  proposal  to 
designate  critical  habitat  for  Cirsium 
loncholepis.  Eriodictyon  capitatum,  and 
Deinandra  increscens  ssp.  villosa,  we 
have  prepared  a  draft  economic  analysis 
of  the  proposed  critical  habitat 
designation.  The  draft  economic 
analysis  is  available  on  the  Internet  and 
from  the  mailing  addresses  in  the  Public 
Comments  Solicited  section  below. 

Public  Comments  Solicited 

We  will  accept  written  comments  and 
information  during  this  reopened 
comment  period.  If  you  wish  to 
comment,  you  may  submit  your 
comments  and  materials  concerning  this 
proposal  by  any  of  several  methods; 

(1)  You  may  submit  written  comments 
and  information  to  the  Field  Supervisor. 
Ventura  Fish  and  Wildlife  Office.  U.S. 
Fish  and  Wildlife  Service.  2493  Portola 
Road.  Suite  B.  Ventura.  CA  93003. 

(2)  You  may  send  conunents  by 
electronic  mail  (e-mail)  to: 
fwlcoastaltrio@rl.fws.gov.  If  you  submit 
comments  by  e-mail,  please  submit 
them  as  an  ASCII  file  and  avoid  the  use 
of  special  characters  and  any  form  of 
encryption.  Please  also  include  "Attn: 
RIN  101&-AG88"  and  your  name  and 
return  address  in  your  e-mail  message. 
If  you  do  not  receive  a  confirmation 
from  the  system  that  we  have  received 
your  e-mail  message,  contact  us  directly 
by  calling  our  Ventura  Fish  and  Wildlife 


Office  at  telephone  number  805/644- 
1766. 

(3)  You  may  hand-deliver  comments 
to  our  Ventura  Fish  and  Wildlife  Office 
at  the  address  given  above. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  preparation  of  the  proposal  to 
designate  critical  habitat,  will  be 
available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  address  under  (1)  above. 
Copies  of  the  draft  economic  analysis 
are  available  on  the  Internet  at 
"www.rl.fws.gov/news"  or  by  writing 
to  the  Field  Supervisor  at  the  address 
under  (1)  above. 

References  Qted 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Ventxira  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  notice  is 
Catrina  Martin  (see  ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
US.C.  1531  etseq.]. 

Dated:  .April  24.  2002. 
Craig  Manson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

|FR  Dot:  02-10999  Filed  5-6-02;  8:45  am] 

MIXING  COOC  4310-65-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlldHfe  Sarvica 

50  CFR  Part  17 
RIN  101»-AG73 

Endangered  and  Threatened  Wildlife 
and  Plants;  Deaignatlon  of  Critical 
Habitat  for  Holocarphs  macndenia 
(Santa  Cruz  Tarpiant) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Proposed  rule;  reopening  of 

comment  period  and  notice  of 

availability  of  draft  economic  analysis 

SUMMARY:  We.  die  U.S.  Fish  and 
Wildlife  Service,  announce  the 
reopening  of  the  comment  period  for  the 
proposed  designation  of  critical  habitat 
for  the  Santa  Cruz  tarpiant  [Holocarpha 
macradenia),  and  the  availability  of  the 
draft  economic  analysis  for  the 
proposed  designation  of  critical  habitat. 
We  are  reopening  the  comment  period 
for  this  species  to  allow  all  interested 
parties  to  comment  simultaneously  on 
the  proposed  rule  and  the  associated 
draft  economic  analysis.  Conur  ents 


previously  submitted  need  not  be 
resubmitted  as  they  will  be  incorporated 
into  the  public  record  as  part  of  this 
extended  comment  period  and  will  be 
fully  considered  in  the  final  rule. 
DATES:  We  will  accept  public  comments 
until  June  6,  2002. 
ADDRESSES:  Written  comments  and 
information  should  be  submitted  to 
Field  Supervisor,  Ventura  Fish  and 
Wildlife  Office,  U.S.  Fish  and  Wildlife 
Service,  2493  Portola  Road.  Suite  B. 
Ventura.  CA  93003.  For  the  electronic 
mail  address,  and  further  instructions 
on  commenting,  refer  to  Public 
Conmients  Solicited  section  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cormie  Rutherford  or  Catrina  Martin, 
Ventura  Fish  and  Wildlife  Office,  U.S. 
Fish  and  Wildlife  Service,  telephone 
805/644-1766:  facsimile  805/644-3958. 
SUPPLEMENTARY  INFORMATION: 

Background 

Holocarpha  macradenia  (Santa  Cruz 
tarpiant)  is  an  aromatic  annual  herb  in 
the  aster  family  (Asteraceae)  that  is 
restricted  to  coastal  terrace  prairie 
habitat  along  the  coast  of  central 
Cabfomia.  Holocarpha  macradenia  is 
one  of  only  four  species  of  the  genus 
Holocarpha.  All  four  are  geographically 
restricted  to  California.  The  plant  grows 
to  the  height  of  10  to  50  centimeters 
(cm)  (4  to  20  inches  (in)).  The  yellow 
daisy-like  flower  head  is  surroiuided 
from  beneath  by  individual  bracts  (small 
leaf-like  structure  associated  with 
flower  head).  Holocarpha  macradenia  is 
distinguished  from  other  members  of 
the  genus  by  its  numerous  ray  flowers 
and  black  anthers.  Holocarpha 
macradenia  is  threatened  primarily  by 
historic  and  recent  habitat  destruction 
caused  by  residential  development  and 
habitat  alteration  caused  primarily  by 
land  management  practices  that  favor 
the  increase  of  other  species  which 
compete  with  Holocarpha  macradenia. 
Holocarpha  macradenia  is  currently 
known  from  approximately  14  native 
and  8  experimentally  seeded 
populations  in  Contra  Costa,  Monterey, 
and  S<mta  Cruz  Counties. 

On  June  17,  1999,  qui  failure  to  issue 
a  final  rule  and  to  make  a  critical  habitat 
determination  for  Santa  Cruz  tarpiant 
(Holocarpha  macradenia)  was 
challenged  in  Southwest  Center  for 
Biological  Diversity  and  California 
Native  Plant  Society  v.  Babbitt  (Case  No. 
C99-2992  (N.D.Cal.).  Pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act)  (16  U.S.C.  1531  et  seq.], 
Holocarpha  macradenia  was  listed  as  a 
threatened  species  on  March  20,  2000 
(65  FR  14898).  On  November  15.  2001, 
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the  proposed  rule  to  designate  critical 
habitat  for  Holocarpha  macradenia  was 
published  in  the  Federal  Register  (66 
FR  57526).  The  original  comment  period 
closed  on  January  14,  2002.  We  are 
reopening  the  comment  period  for  an 
additional  30  days  to  allow  all 
interested  parties  to  comment 
simultaneously  on  the  proposed  rule 
and  the  associated  draft  economic 
analysis. 

We  have  proposed  to  designate 
approximately  1,360  hectares  (3,360 
acres)  in  Contra  Costa,  Santa  Cruz  and 
Monterey  Counties,  California,  as 
critical  habitat  for  Holocarpha 
macradenia.  Critical  habitat  receives 
protection  from  destruction  or  adverse 
modification  through  required 
consultation  under  section  7  of  the  Act 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
•agency.  Section  4(b)(2)  of  the  Act 
requires  that  we  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data 
available,  after  taking  into  consideration 
the  economic  or  any  other  relevant 
impact  of  specifying  any  particular  area 
as  critical  habitat.  Based  upon  the 
previously  published  proposal  to 
designate  critical  habitat  for  Holocarpha 
macradenia,  we  have  prepared  a  draft 
economic  analysis  of  the  proposed 
critical  habitat  designation.  The  draft 
economic  analysis  is  available  on  the 
Internet  and  from  the  mailing  addresses 
in  the  Public  Comments  Solicited 
section  below. 

Public  Comments  Solicited 

We  will  accept  written  comments  and 
information  during  this  reopened 
conunent  period.  If  you  wish  to 
comment,  you  may  submit  your 
comments  and  materials  concerning  this 
proposal  by  any  of  several  methods: 

(1)  You  may  submit  written  conunents 
and  information  to  the  Field  Supervisor, 
Ventura  Fish  and  Wildlife  Office.  U.S. 
Fish  and  Wildlife  Service,  2493  Portola 
Road,  Suite  B,  Ventura,  CA  93003. 

(2)  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 
fwslsctarplant@rl.fws.gov.  If  you 
submit  comments  by  e-mail,  please 
submit  them  as  an  ASCII  file  and  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Please  also  include 
"Attn:  RIN  1018-AG73"  and  your  name 
and  return  address  in  your  e-mail 
message.  If  you  do  not  receive  a 
confirmation  &t)m  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our 
Ventura  Fish  and  Wildlife  Office  at 
telephone  number  805/644-1766. 


(3)  You  may  hand-deliver  comments 
to  oui  Ventiu-a  Fish  and  Wildlife  Office 
at  the  address  given  above. 

Comments  and  materials  received,  as 
well  as  supporting  docvunentation  used 
in  preparation  of  the  proposal  to 
designate  critical  habitat,  will  be 
available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  address  under  (1)  above. 
Copies  of  the  draft  economic  analysis 
are  available  on  the  Internet  at 
www.rl  .fws.gov/news  or  by  writing  to 
the  Manager  at  the  address  under  (1) 
above. 

Author 

The  primary  author  of  this  notice  is 
Catrina  Martin  (see  ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  April  24.  2002. 
Craig  Manson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  02-11001  Filed  5-6-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AG92 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designating  Critical 
Habitat  for  Thiaspi  californicum 
(Kneeland  Prairie  penny-cress) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period  and  notice  of 

availability  of  draft  economic  analysis. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  announce  the 
reopening  of  the  comment  period  for  the 
proposed  designation  of  critical  habitat 
for  Thiaspi  californicum  (Kneeland 
Prairie  penny-cress),  and  the  availability 
of  the  draft  economic  analysis  for  this 
proposed  designation  of  critical  habitat. 
We  are  reopening  the  comment  period 
to  allow  all  interested  parties  to 
comment  simultaneously  on  the 
proposed  rule  and  the  associated  draft 
economic  analysis.  Comments 
previously  submitted  need  not  be 
resubmitted  as  they  will  be  incorporated 
into  the  public  record  and  will  be  fully 
considered  in  the  final  rule. 
DATES:  We  will  accept  public  comments 
until  June  6,  2002. 
ADDRESSES:  Written  comments  and 
information  should  be  submitted  to 


Field  Supervisor,  Areata  Fish  and 
Wildlife  Office.  U.S.  Fish  and  Wildlife 
Service,  1655  Heindon  Road,  Areata,  CA 
95521. 

FOR  FURTHER  INFORMATION  CONTACT: 
Field  Supervisor,  Areata  Fish  and 
Wildlife  Office,  at  telephone:  707/822- 
7201;  facsimile:  707/822-8411. 
SUPPLEMENTARY  INFORMATION: 

Background 

Thiaspi  californicum  is  a  pereimial 
member  of  the  mustard  family 
(Brassicaceae).  The  species  grows  from 
9.5  to  12.5  centimeters  (3.7  to  4.9 
inches)  tall  with  a  basal  cluster  of  green 
to  purplish,  sparsely  toothed  leaves. 
Leaves  borne  along  the  stem  are  sessile 
(without  a  stalk)  with  entire  to  toothed 
margins.  The  white  flowers  have 
strongly  ascending  flower  stalks. 
Thiaspi  californicum  flowers  from  April 
to  Jime.  The  fruit  is  a  sharply  pointed 
silicle  (a  short  fruit  typically  no  more 
than  two  to  three  times  longer  than 
wide),  and  is  elliptic  to  obovate,  without 
wings,  and  with  an  ascending  stalk. 

Thiaspi  californicum  is  endemic  to 
serpentine  soils  in  Kneeland  Prairie, 
located  in  the  outer  north  coast  range  of 
Hiunboldt  County,  California. 
Serpentine  soils  are  derived  from 
ultramafic  rocks  (rocks  with  unusually 
large  amounts  of  magnesium  and  iron). 
The  entire  known  distribution  of  T. 
californicum  occurs  on  Ashfield  Ridge 
at  elevations  ranging  from  792  to  841 
meters  (m)  [2.600  to  2,760  feet  (ft)]. 

The  only  known  occurrence  of 
Thiaspi  californicum  includes  five 
relatively  distinct  groups  of  plants  all 
located  within  300  m  (980  ft)  of  each 
other.  The  species  occupies  an  area 
divided  by  the  Kneeland  Airport  and 
Mountain  View  Road.  The  knowTi 
population  consists  of  approximately 
5,300  individuals.  The  five  colonies 
occupy  an  estimated  0.3  ha  (0.8  ac). 

Historically,  several  land  use 
activities  may  have  altered  the 
distribution  and  abundance  of  Thiaspi 
californicum  colonies.  These  activities 
included  construction  of  the  county 
road  in  the  1800s  (currently  Mountain 
View  Road),  the  Kneeland  Airport  in 
1964.  and  the  California  Department  of 
Forestry  &  Fire  Protection  (CDFFP) 
helitack  base  in  1980.  Currently, 
potential  threats  to  T.  californicum 
include  small  population  size; 
expansion  of  Kneeland  Airport  and 
CDFFP  helitack  base;  road  realignment; 
catastrophic  events;  and  spread  of  exotic 
species. 

On  June  17,  1999,  oiu  failure  to  issue 
a  final  rule  and  to  make  a  critical  habitat 
determination  for  Thiaspi  californicum 
was  challenged  in  Southwest  Center  for 
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Biological  Diversity  and  California 
Native  Plant  Society-  v.  Babbitt  (Case  No. 
C99-2992  (N.D.Cal).  Pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act)  (16  U.S.C.  1531  et  seq). 
T.  califomicum  was  listed  as  an 
endangered  species  on  February  9.  2000 
(65  FR  6332).  On  October  24.  2001,  the 
proposed  rule  to  designate  critical 
habitat  for  Thlaspi  califomicum  was 
published  in  the  Federal  Register  (66 
FR  53756).  The  original  comment  period 
closed  on  December  24.  2001.  We  are 
reopening  the  comment  period  for  an 
additional  30  days  to  allow  all 
interested  parties  to  comment 
simultaneously  on  the  proposed  rule 
and  the  associated  draft  economic 
analysis. 

We  proposed  to  designate  critical 
habitat  in  one  critical  habitat  unit  that 
includes  approximately  30  ha  (74  ac). 
surrounding  Kneeland  Airport  and 
bisected  by  Mountain  View  Road.  This 
unit  includes  all  five  known  plant 
colonies  and  all  other  serpentine 
outcrops  in  close  proximity  to  the 
colonies.  All  of  the  proposed  critical 
habitat  for  Thlaspi  califomicum  is 
located  on  Ashfield  Ridge  in  Kneeland 
Prairie,  Humboldt  County,  California. 
Critical  habitat  receives  protection  from 
destruction  or  adverse  modification 
through  required  consultation  under 
section  7  of  the  Act  with  regard  to 
actions  carried  out.  funded,  or 
authorized  by  a  Federal  agency.  Section 
4(b)(2)  of  the  Act  requires  that  we 
designate  or  revise  critical  habitat  based 
upon  the  best  scientific  and  commercial 
data  available,  after  taking  into 
consideration  the  economic  impact  of 
specifying  any  particular  area  as  critical 
habitat.  Based  upon  the  previously 
published  proposal  to  designate  critical 
habitat  for  T.  califomicum.  we  have 
prepared  a  draft  economic  analysis  of 
the  proposed  critical  habitat 
designation.  The  draft  economic 
analysis  is  available  on  the  Internet  and 
from  the  mailing  addresses  in  the  Public. 
Comments  Solicited  section  below 

Public  Comments  Solicited 

We  will  accept  written  comments  and 
information  during  this  comment 
period.  If  you  wish  to  comment,  you 
may  submit  written  comments  sind 
materials  concerning  this  proposal  by 
any  of  several  methods: 

(1)  You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 
Areata  Fish  and  Wildlife  Office,  1655 
Heindon  Road,  Areata.  CA  95521. 

(2)  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 

FWl _kneelandpennycress@fws.gov.  If 
you  submit  comments  by  e-mail,  please 
submit  them  as  an  ASCII  file  and  avoid 


the  use  of  special  characters  and  any 
form  of  encryption.  Please  also  include 
"Attn:  RJN  1018-AG92"  and  your  name 
and  return  address  in  your  e-mail 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our  Areata 
Fish  and  Wildlife  Office  at  telephone 
number  707/822-7201. 

(3)  You  may  hand-deliver  comments 
to  our  Areata  Fish  and  Wildlife  Office 
at  the  above  address. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  preparation  of  the  proposal  to 
designate  critical  habitat,  will  be 
available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  address  under  (1)  above. 
Copies  of  the  draft  economic  analysis 
are  available  on  the  Internet  at 
"www.rl.fws.gov/news"  or  by  writing  to 
the  Field  Supervisor  at  the  address 
under  (1)  above. 

References  Cited 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Ventura  Fish  and 
Wildlife  Office  (see  ADDflESSES  section). 

Author 

The  primary  author  of  this  notice  is 
Robin  Hamlin,  Fish  and  Wildlife 
Biologist,  at  the  above  Areata  address. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
US.C.  1531  etseq.). 

Dated:  April  24.  2002. 
Craig  Manson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks 
|FR  Doc  02-1 1002  Filed  5-6-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AG75 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designation  of  Critical 
Habitat  for  Chlorogalum  purpunum,  a 
Plant  From  the  South  Coast  Ranges  of 
California 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period  and  notice  of 

availability  of  draft  economic  analysis. 

SUIMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service,  announce  the 
reopening  of  the  comment  period  for  the 


proposed  designation  of  critical  habitat 
for  two  varieties  of  purple  amole: 
Chlorogalum  purpureum  var. 
purpureum  (purple  amole)  and 
Chlorogalum  purpureum  var.  reductum 
(Camatta  Canyon  amole).  and  the 
availability  of  the  draft  economic 
analysis  for  the  proposed  designation  of 
critical  habitat.  We  are  reopening  the 
comment  period  for  these  species  to 
allow  all  interested  parties  to  comment 
simultaneously  on  the  proposed  rule 
and  the  associated  draft  economic 
analysis.  Comments  previously 
submitted  need  not  be  resubmitted  as 
they  will  be  incorporated  into  the  public 
record  as  part  of  this  extended  comment 
period  and  will  be  fully  considered  in 
the  final  rule. 

DATES:  We  will  accept  public  comments 
until  June  6,  2002. 
ADDRESSES:  Written  comments  and 
information  should  be  submitted  to 
Field  Supervisor.  Ventura  Fish  and 
Wildlife  Office,  U.S.  Fish  and  Wildlife 
Service.  2493  Portola  Road,  Suite  B, 
Ventura,  CA  93003.  For  the  electronic 
mail  address,  and  further  instructions 
on  commenting,  refer  to  Public 
Comments  Solicited  section  of  this 
notice. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Heidi  E.  D.  Crowell.  Ventura  Fish  and 
Wildlife  Office.  U.S.  Fish  and  Wildlife 
Service,  telephone  805/644-1766; 
facsimile  805/644-3958. 
SUPPLEMENTARY  iNFORIIAATION: 

Background 

Chlorogalum  purpureum  is  a  low- 
growing  lily  that  forms  a  rosette 
composed  of  linear  and  flat,  bright  green 
leaves  at  the  base  of  the  plant  (basal 
rosette).  It  is  the  only  member  of  the 
genus  Chlorogalum  with  bluish-purple 
flowers  that  open  during  daytime  hours. 
Chlorogalum  purpureum  var. 
purpureum  has  an  inflorescence 
(flowering  struetiire)  that  is  25  to  40  cm 
(10  to  16  in)  high,  in  contrast  to  C.  p. 
var.  reductum  which  has  a  shorter 
inflorescence  that  is  10  to  20  cm  (4  to 
8  in)  high  (Wilken  2000.  Hoover  1964. 
Jemstedt  1993). 

Chlorogalum  purpureum  is  endemic 
to  the  south  coast  ranges  of  Monterey 
and  San  Luis  Obispo  counties. 
Chlorogalum  purpureum  var. 
purpureum  (purple  amole)  occurs  in  the 
Santa  Lucia  Range  of  southern  Monterey 
County  and  in  northern  San  Luis  Obispo 
County.  Chlorogalum  purpureum  var. 
reductum  (Camatta  Canyon  amole) 
occurs  in  one  region  of  the  La  Panza 
Range  of  San  Luis  Obispo  County. 
Threats  include  habitat  fragmentation, 
habitat  conversion,  establishment  of 
invasive  plant  species  and  nonnative 
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grasses,  establishment  of  military 
training  facilities  at  Fort  Hunter  Liggett 
and  Camp  Roberts,  and  possibly  the 
establishment  of  the  San  Antonio 
Reservoir  in  southern  Monterey  County. 

Pursuant  to  the  Endangered  Species 
Act  of  1973,  as  amended  (Act)  (16 
U.S.C.  1531  et  seq.],  both  varieties  of 
Chlorogalum  purpureum  were  proposed 
for  listing  as  threatened  species  on 
March  30,  1998  (63  FR  15158).  On  June 
17, 1999,  our  failure  to  issue  a  final  rule 
and  to  make  a  critical  habitat 
determination  was  challenged  in 
Southwest  Center  for  Biological 
Diversity  and  Califonua  Native  Plant 
Society  v.  Babbitt  (Case  No.  C99-2992 
(N.D.Cal.)).  The  final  rule  listing  the 
species  Chlorogalum  purpureum,  which 
comprises  two  varieties,  Chlorogalum 
purpureum  var.  reductum  (Camatta 
Canyon  amole)  and  Chlorogalum 
purpureum  var.  puipureum  (piUT)le 
amole),  as  threatened  was  published  on 
March  20,  2000.  On  November  8,  2001, 
the  proposed  rule  to  designate  critical 
habitat  for  Chlorogalum  purpureum  var. 
purpureum  and  C.  p.  var.  reductum  was 
published  in  the  Federal  Register  (66 
FR  56508).  The  original  comment  period 
closed  on  January  7,  2002.  We  are 
reopening  the  comment  period  for  an 
additional  30  days  to  allow  all 
interested  parties  to  comment 
simultaneously  on  the  proposed  rule 
and  the  associated  draft  economic 
analysis. 

We  have  proposed  to  designate 
approximately  8,898  hectares  (21,980 
acres)  as  critical  habitat  for  Chlorogalum 
purpureum  var.  purpureum  and  C.  p. 
var.  reductum  in  Monterey  and  San  Luis 
Obispo  coimties,  California.  Critical 
habitat  receives  protection  from 
destruction  or  adverse  modification 
through  required  consultation  under 
section  7  of  the  Act  with  regard  to 
actions  carried  out,  funded,  or 
authorized  by  a  Federal  agency  that  may 
affect  the  critical  habitat.  Section  4(b)(2) 
of  the  Act  requires  that  we  designate  or 
revise  critical  habitat  based  upon  the 
best  scientific  and  commercial  data 
available,  after  taking  into  consideration 
the  economic,  or  any  other  relevant 
impact  of  specifying  any  particular  area 
as  critical  habitat.  Based  upon  the 
previously  published  proposal  to 
designate  critical  habitat  for 
Chlorogalum  purpureum  var. 
purpureum  and  C.  p.  var.  reductum,  we 
have  prepared  a  draft  economic  analysis 
of  the  proposed  critical  habitat 
designation.  The  draft  economic 
analysis  is  available  on  the  Internet  and 
from  the  mailing  addresses  in  the  Public 
Comments  Solicited  section  below. 


Public  Comments  Solicited 

We  will  accept  written  comments  and 
information  during  this  reopened 
comment  period.  If  you  wish  to 
comment,  you  may  submit  your 
comments  and  materials  concerning  this 
proposal  by  any  of  several  methods: 

(1)  You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 
Ventura  Fish  and  Wildlife  Office,  U.S. 
Fish  and  Wildlife  Service,  2493  Portola 
Road,  Suite  B.  Ventura,  CA  93003. 

(2)  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 

fwl  chlorogalum@rl  .fws.gov.  If  you 
submit  comments  by  e-mail,  please 
submit  them  as  an  ASCII  file  and  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Please  also  include 
"Attn:  RIN  1018-AG75"  and  your  name 
and  return  address  in  your  e-mail 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
haVe  received  your  e-mail  message, 
contact  us  directly  by  calling  our 
Ventura  Fish  and  Wildlife  Office  at 
telephone  number  805/644-1766. 

(3)  You  may  hand-deliver  comments 
to  our  Ventura  Fish  and  Wildlife  Office 
at  the  address  given  above. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  preparation  of  the  proposal  to 
designate  critical  habitat,  will  be 
available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  address  under  (1)  above. 
Copies  of  the  draft  economic  analysis 
are  available  on  the  Internet  at 
"www.rl.fws.gov/news"  or  by  writing  to 
the  Field  Supervisor  at  the  address 
under  (1)  above. 

References  Cited 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Ventura  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  notice  is 
Catrina  Martin  (see  ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.]. 

Dated:  April  24.  2002. 
Craig  Manson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  02-11003  Filed  5-6-02;  8:45  am] 
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DEPARTMEm*  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  101&-AI18 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  the  Carson 
Wandering  Skipper  as  Endangered 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

reopening  of  comment  period,  and 

notice  of  public  informational  meeting. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
reopening  of  the  public  comment  period 
for  the  proposed  rule  to  list  the  Carson 
wandering  skipper  [Pseudocopaeodes 
eunus  obscurus)  as  endangered.  The 
comment  period  is  reopened  to  allow 
additional  time  for  all  interested  parties 
to  submit  written  comments  on  the 
proposal.  Comments  previously 
submitted  need  not  be  resubmitted  as 
they  already  have  been  incorporated 
into  the  public  record  and  will  be  fully 
considered  in  the  final  rule. 
Additionally,  we  are  announcing  that  a 
public  informational  meeting  will  be 
held  to  share  information  and  answer 
questions  from  interested  persons 
regarding  the  species  and  the  listing 
proposal. 

DATES:  We  will  accept  comments  until 
the  close  of  business  on  June  6.  2002. 
The  public  meeting  will  be  held  on  May 
22,  2002,  from  5  p.m.  to  7  p.m.  at  the 
Lassen  County  Fairgrounds  Commercial 
Building  in  Susanville,  California. 
ADDRESSES:  Copies  of  the  draft  proposal 
are  available  on  the  Internet  at:  http:// 
endangered.fws.gov/frpubs/ 
01fedreg.htm  or  by  writing  to  the  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Nevada  Fish  and  Wildlife 
Office,  1340  Financial  Boulevard.  Suite 
234.  Reno.  NV  89502. 

If  you  wish  to  comment,  you  may 
submit  your  comments  and  materials 
concerning  this  proposal  by  any  one  of 
several  methods: 

You  may  submit  written  comments 
and  information  to  the  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service,  Nevada 
Fish  and  Wildlife  Office,  at  the  above 
address. 

You  may  also  send  comments  by 
electronic  mail  (e-mail)  to: 
fwl renoskipper@rl  .fws.gov.  See  the 
Public  Comments  Solicited  section 
below  for  file  format  and  other 
information  about  electronic  filing. 

You  may  hand-deliver  comments  to 
our  Nevada  Fish  and  Wildlife  Office, 
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1340  Financial  Boulevard,  Suite  234, 
Reno.  NfV  89502. 

Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcy  Haworth,  Nevada  Fish  and 
Wildlife  Office,  at  telephone  775/861- 
6300;  facsimile  775/861-6301. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  genus  Pseudocopaeodes  in  the 
family  Hesperiidae  and  subfamily 
Hesperiinae  (grass  skippers)  contains 
only  one  species,  Pseudocopaeodes 
eunus.  The  Carson  wandering  skipper 
[Pseudocopaeodes  eunus  obscurus)  is 
one  of  five  subspecies  in  this  genus  and 
is  locally  distributed  in  grassland 
habitats  on  aJkcdine  substrates  in  eastern 
California  and  western  Nevada. 
Currently,  it  is  known  from  only  two 
populations,  one  in  Washoe  County, 
Nevada,  and  one  in  Lassen  County, 
California. 

Piirsuant  to  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U  S.C.  1531 
et  seq.)  (Act),  we  published  an 
emergency  rule  to  list  the  Carson 
wandering  skipper  as  endangered  on 
November  29,  2001  (66  FR  59537)  The 
emergency  rule  provides  immediate 
Federal  protection  to  this  subspecies  for 
a  period  of  240  days.  We  also  published 
a  proposed  rule  on  November  29,  2001, 
to  list  the  Carson  wandering  skipper  as 
endangered  under  our  normal  listing 
procedures  (66  FR  59550). 

For  further  information  regarding 
background  biological  information, 
previous  Federal  actions,  factors 
affecting  the  subspecies,  and 
conservation  measures  available  to  the 
Carson  wandering  skipper,  please  refer 
to  our  emergency  and  proposed  rules 
published  in  the  Federal  Register  on 
November  29,  2001. 

Public  Comments  Solicited 

With  this  notification,  we  solicit 
additional  information  and  comments 
that  may  assist  us  in  making  a  final 
decision  on  the  proposed  rule  to  list  the 
Carson  wandering  skipper  as 
endangered.  We  intend  that  any  final 
listing  action  resulting  from  our 
proposal  will  be  as  accurate  and 
effective  as  possible.  Therefore,  we 
request  comments  and  additional 
information  from  the  general  public, 
other  concerned  govenmientaJ  agencies, 
the  scientific  community,  industry,  or 
any  other  interested  party  concerning 
this  proposed  rule.  Comments  are 
particularly  sought  concerning: 

(1)  The  location  of  any  additional 
populations  of  this  subspecies,  and  the 


reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  pursuant  to  section  4  of  the  Act; 

(2)  Additional  information  regarding 
the  range,  distribution,  and  population 
size  of  this  subspecies; 

(3)  Biological,  commercial  trade,  or 
other  relevant  data  regarding  any  threat 
(or  lack  thereof)  to  the  Carson 
wandering  skipper;  and 

(4)  Current  or  planned  activities  or 
land  use  practices  that  could  potentially 
impact  the  Carson  wandering  skipper. 

Previously  submitted  written 
conmients  on  this  proposal  need  not  be 
resubmitted.  If  you  submit  comments  by 
e-mail,  please  submit  them  in  ASCII  file 
format  and  avoid  the  use  of  special 
characters  and  encryption.  Please 
include  "Attn:  Carson  wandering 
skipper"  and  your  name  and  retiim 
address  in  your  e-mail  message.  If  you 
do  not  receive  a  confirmation  from  our 
system  that  we  have  received  your  e- 
mail  message,  contact  us  directly  by 
calling  our  Nevada  Fish  and  Wildlife 
Office  at  telephone  nimiber  775/861- 
6300.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  Nevada  Fish  and  Wildlife 
Office,  at  the  above  address. 

Public  Meeting 

A  public  informational  meeting  on  the 
proposed  listing  of  the  Carson 
wandering  skipper  is  scheduled  to  be 
held  on  May  22,  2002,  from  5  p.m.  to 
7  p  m.,  at  the  Lassen  County 
Fairgrounds  Commercial  Building  in 
Susanville,  California.  Please  contact 
the  Nevada  Fish  and  Wildlife  Office  at 
the  above  address  with  any  questions 
concerning  this  public  meeting. 

Author 

The  primary  author  of  this  notice  is 
Marcy  Haworth  of  the  Nevada  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

Authority:  The  authority  of  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq). 

Dated:  April  24.  2002 
Marshall  P.  lones,  ]t.. 

Acting  Director.  Fish  and  Wildlife  Service. 
|FR  Do(    02-nooo  Filed  5-6-02:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oc«anic  and  Atmospheric 
Administration 

50  CFR  Part  228 
[I.D.  042502C] 

Taking  of  the  Cook  Inlet  (CI),  Alaska, 
Stock  of  Beluga  Whales  by  Alaska 
Natives,  Marine  Mammal  Protectk>n 
Act  (MMPA) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability;  request 

for  comments. 

SUMMARY:  The  MMPA  allows  NMFS  to 
limit  the  subsistence  harvest  of  marine 
mammals  by  Alaska  Natives  when  the 
affected  stock  of  marine  mammals  is 
depleted  and  after  the  opportunity  for  a 
formal  hearing  on  the  proposed 
regulations  to  limit  subsistence  harvest. 
After  designating  the  Cook  Inlet  stock  of 
beluga  whales  as  depleted,  NMFS 
proposed  regulations  to  limit  the 
subsistence  harvest  from  this  stock.  In 
December  2000,  a  formal  hearing  was 
conducted  on  the  proposed  regulations. 
The  Administrative  Law  Judge  presiding 
in  the  hearing  has  submitted  his 
recommended  decision  to  the  Assistant 
Administrator  for  Fisheries  (AA).  The 
Judge's  recommended  decision  is 
available  for  public  review,  and  NMFS 
solicits  comments  on  his 
recommendations . 

DATES:  Comments  must  be  received  by 
May  27.  2002. 

ADDRESSES:  Copies  of  the  recommended 
decision  may  be  reviewed  and/or  copied 
at  the  Protected  Resources  Division, 
Alaska  Regional  Office,  NMFS, 
Anchorage,  AX,  99513;  or  at  the  Alaska 
Regional  Office,  Protected  Resources 
Division,  Jimeau,  AK  99802.  Copies  of 
the  recommended  decision  and  the 
entire  record  of  the  hearing  may  be 
reviewed  and/or  copied  at  the  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Comments  on  the  recommended 
decision  should  be  forwarded  to  the 
Chief,  Marine  Mammal  Division,  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910  or  submitted  by  facsimile  to  (301) 
713-0376.  Comments  will  not  be 
accepted  if  submitted  via  the  Internet  or 
e-mail. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Eagle,  NMFS,  Office  of 
Protected  Resources,  (301)  713-2322, 
ext.  105;  Barbara  Mahoney,  NMFS 
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Alaska  Region,  Anchorage  Field  Office, 
(907)  271-5006;  or  Michael  Payne, 
NMFS,  Alaska  Region,  (907)  586-7235. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

The  recommended  decision,  proposed 
regulations,  and  other  docimients 
related  to  the  proposed  rule  and 
recovery  effort  are  available  on  the 
Internet  at  the  follovnng  address:  http:/ 
/www.fakr.  noaa.gov/protectedreso  urces/ 
whales/heluga.htm. 

Background 

NMFS  proposed  regiilations  limiting 
the  subsistence  harvest  of  beluga  whales 
in  Cook  Inlet,  Alaska,  on  October  4, 
2000  (65  FR  59164).  The  proposed  rule's 
objectives  are  to  recover  the  depleted 
stock  of  Cook  Inlet  beluga  whales  to  its 
optimum  sustainable  population  level 
while  preserving  the  traditional 
subsistence  use  of  the  marine  mammals 
by  Alaska  Natives.  The  proposed  rule 
provides  that: 

(1)  Subsistence  harvest  can  only  occur 
under  an  agreement  between  NMFS  and 


an  Alaska  Native  organization  pursuant 
to  section  119  of  the  MMPA; 

(2)  Subsistence  harvest  shall  be 
limited  to  no  more  than  two  strikes 
annually  until  the  stock  is  no  longer 
considered  depleted  under  the  MMPA; 

(3)  The  sale  of  CI  beluga  whale 
products  shall  be  prohibited; 

(4)  All  hunting  for  subsistence 
purposes  shall  occur  after  July  15  each 
year;  and 

(5)  The  harvest  of  newborn  calves,  or 
adult  whales  with  maternally  dependent 
calves  shall  be  prohibited. 

Section  101(b)  and  section  103(d)  of 
the  MMPA  require  that  regulations 
prescribed  to  limit  the  subsistence 
harvest  of  marine  mammals  by  Alaska 
Natives  be  made  after  opportxmity  for  a 
formal  agency  hearing.  Judge  Parlen  L. 
McKeima  convened  a  hearing  on  the 
proposed  rule  December  5-8,  2000,  in 
Anchorage,  Alaska.  Seven  persons  or 
parties  participated  in  the  hearing. 

On  March  29,  2002,  Judge  McKenna 
submitted  his  recommended  decision  in 
the  case  to  the  AA.  Federal  regulations 
(50  CFR  228.20)  require  the  AA  to  make 


the  recommended  decision  available  for 
public  review  and  comment  for  a  20-day 
period.  Following  the  20-day  comment 
period,  the  AA  must  make  a  final 
decision  on  the  proposed  regulations, 
which  must  include  the  following: 

(1)  A  statement  containing  a 
description  of  the  history  of  the 
proceeding; 

(2)  Findings  on  the  issues  of  fact  with 
the  reasons  therefor;  and 

(3)  Rulings  on  issues  of  law. 

The  AA's  decision  must  be  published 
in  the  Federal  Register,  and  final 
regulations  shall  be  promulgated  with 
the  decision.  In  accordance  with  these 
regulations,  NMFS  solicits  public 
comments  on  Judge  McKenna's 
recommended  decision. 

Dated:  May  1.  2002. 
David  Cottingham, 

Acting  Director.  Office  of  Protected  Resources. 

National  Marine  Fisheries  Sen'ice. 

IFR  Doc.  02-11302  Filed  5-6-02:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forast  Service 

Grand  Mesa,  Uncompahgre  and 
Gunnison  Natlonai  Forest,  Colorado, 
Kennicott  Slough  Reservoir  Peat 
Removal  Project 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
enviromnental  impact  statement. 

SUMMARY:  The  Surface  Creek  Ditch  and 
Reservoir  Company  has  asked  to  be 
allowed  to  remove  all  of  the  peat  from 
Kennicott  Slough  Reservoir  by 
mechanical  means  over  the  next  five  to 
ten  years.  This  is  in  response  to  advice 
from  the  Colorado  State  Engineer's 
office  that  peat  in  the  reservoir  poses  a 
serious  risk  to  the  integrity  of  the 
reservoir,  and  that  failure  of  the  dam 
could  result  in  the  loss  of  life  and 
property  down  stream. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  June 
1,  2002.  The  draft  environmental  impact 
statement  is  expected  August  of  2002 
and  the  final  environmental  impact 
statement  is  expected  December  of  2002. 
ADDRESSES:  Send  written  comments  to 
Kennicott  Slough  Analysis.  Grand  Mesa, 
Uncompahgre  and  Gunnison  National 
Forest,  2250  Hwy  50,  Delta.  Colorado 
81416. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Burch.  Environmental  Coordinator. 
Grand  Mesa.  Uncompahgre  and 
Gunnison  National  Forest.  2250  Hwy 
50.  Delta.  Colorado  81416. 
SUPPLEMENTARY  INFORMATION:  Kennicott 
Slough  Reservoir  capacity  is 
approximately  1,034  acre-feet.  The 
drainage  basin  area  above  the  dam 
including  the  reservoir  is  about  283 
acres.  Before  a  dam  was  build  at 
Kennicott  Slough  there  existed  a  natural 
lake.  Associated  with  this  lake  were 
extensive  shallows  which  gradually 
filled  in  with  peat  deposits.  These  peat 


deposits  are  the  accumulation  of  organic 
materials  from  wetland  vegetation 
growth  over  long  periods  of  time.  They 
are  thought  to  be  as  much  as  10,000 
years  old  in  some  parts  of  the  reservoir. 
Given  enough  time  they  will  completely 
fill  shallow  lakes  and  reservoirs.  With 
the  construction  of  the  first  dam  at 
Kennicott  in  about  1900  to  1910,  the 
water  line  of  the  bankfill  pool  expanded 
over  existing  peat  and  created  more 
shallows  conducive  to  the  formation  of 
peat  and  the  "peat  body"  began  to 
expand.  With  the  construction  of  an 
even  higher  second  dam  in  1947  and 
1948.  fluctuating  water  levels  caused 
additional  detachment  of  peat  from  its 
original  location,  and  peat  producing 
vegetation  and  the  peat  body  itself 
continued  to  expand. 

The  Forest  Service  estimates  there  to 
be  approximately  317,000  cubic  yards, 
or  using  a  conversion  of  50  to  70  pounds 
per  cubic  foot.  214.300  to  300,000  tons 
of  peat  proposed  for  removal  from 
Kennicott  Slough.  Approximately  80% 
of  the  reservoir's  surface  area  is 
occupied  by  either  floating  or 
submerged  peat.  As  water  levels 
fluctuate,  and  especially  during  spring 
snow/ice  melt  and  runoff,  pieces  of  peat 
detach  from  the  main  peat  body  and 
float  freely.  As  water  passes  through  the 
reservoir,  these  pieces  of  peat  tend  to 
migrate  toward  the  outlet  and  spillway 
of  the  reservoir.  Some  pieces  are  small; 
others  are  large  (as  much  as  40  feet 
across). 

The  Colorado  State  Division  of  Water 
Resources  has  advised  that  these 
floating  pieces  of  peat  pose  a  real  threat 
to  the  safety  of  the  dam.  These  detached 
pieces  of  peat  have  the  potential  of 
blocking  either  the  outlet  works  or  the 
spillway,  causing  overfilling  of  the 
reservoir,  spillage  and  cutting  of  the 
earthen  dam.  and  possible  catastrophic 
failure.  Kennicott  is  a  Class  I  dam, 
which  means  that  failure  poses  threat  to 
human  safety  down  stream.  The  nearest 
habitation  is  3'  j  miles  down  stream  and 
2000  feet  lower  in  elevation,  with 
additional  homes  along  the  Kiser  Creek 
chaiuiel  about  6  miles  downstream  from 
the  reservoir.  The  town  of  Cedaredge  is 
some  12  to  15  miles  below  the  reservoir 
on  Surface  Creek  and  could  be  affected 
by  the  sudden  release  of  water  from  a 
dam  failure.  According  to  the  reservoir 
company,  this  peat  accimiulation  has 
been  a  problem  for  50  or  more  years.  At 
one  point  in  time  the  reservoir  was 


drained  for  a  two-year  period  to  allow 
for  removal  of  the  peat.  The  peat  was  to 
be  removed,  and  sold,  but  the  venture 
apparently  proved  unsuccessful  from  an 
economical  approach. 

More  recently,  the  Surface  Creek 
Ditch  and  Reservoir  Company  has  been 
authorized  each  year  to  remove 
detached  pieces  of  peat  which  pose  the 
greatest  threat,  using  mechanical  means 
of  removal.  In  fall,  after  the  reservoir  is 
drained  cmd  dried  somewhat,  a  track- 
mounted  backhoe,  a  front  end  loader, 
and  dump  truck  operation  remove 
identified  pear.  In  2000,  approximately 
200  tons  were  removed.  This  amounted 
to  less  than  one  tenth  of  one  percent  of 
the  entire  peat  body  at  Kennicott.  The 
same  has  been  done  in  the  fall  of  2001, 
removing  designated  portions  of  the 
peat  as  part  of  routine  reservoir 
maintenance.  This  annual  practice  of 
selective  removal  of  peat  does  not 
address  the  broader  and  more  long  term 
problem. 

Purpose  and  Need  for  Action 

The  purpose  and  need  for  action  is 
dam  safety.  The  detached  pieces  of  peat 
directly  threaten  the  safety  of  the  dam 
with  risk  of  blocking  the  spillway  and 
outlet  works  intake.  This  poses  a  threat 
to  the  integrity  of  the  dam. 

Proposed  Action 

The  proposed  action  is  to  remove  the 
entire  peat  mass  from  Kennicott  Slough 
Reservoir  (approximately  30  acres)  with 
heavy  equipment  (excavator,  loader, 
dump  truck)  over  a  period  of  several 
years,  during  the  months  of  August 
through  October  in  order  to  prevent 
additional  detachment  of  the  pieces 
from  the  main  peat  mass  and 
subsequent  movement  of  the  detached 
pi^es  into  the  reservoir  spillway  or 
ouflet  structure. 

Possible  Alternatives 

Alternative  1 :  Under  this  alternative 
no  additional  peat  removal  would  be 
authorized  from  Kennicott  Slough 
Reservoir.  This  alternative  is  required 
by  NEPA  to  be  presented  as  a  baseline 
to  consider  the  environmental  effects  of 
action  alternatives.  In  the  event  the 
action  alternatives  were  found  to  be 
unacceptable,  this  alternative  could  be 
selected.  However  we  are  aware  that 
this  could  (likely  would  over  time)  lead 
to  expansion  of  the  peat  body,  further 
detachment  of  peat  and  threat  to  the 
safety  and  function  of  the  dam.  This 
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could  lead  to  the  requirement  to  remove 
the  dam  structure  and  abandon  the 
reservoir. 

Alternative  2:  Under  this  alternative 
the  current  practice  of  identifying 
specific  areas  (typically  detached,  semi- 
detached or  those  with  extensive 
"fracttires")  of  peat  for  removal  on  an 
annual  basis  would  continue.  Only 
detached  pieces  could  be  removed  as 
operations  and  maintenance  (O&M). 
There  would  be  no  systematic  removal 
of  the  larger  peat  body.  Operations 
would  take  place  in  the  fall  and  would 
be  below  the  high  water  line  for  the 
reservoir  to  prevent  surface  distiurbance 
outside  the  footprint  of  the  bank-full 
reservoir. 

Alternative  3:  This  is  the  proposed 
action,  and  will  not  be  repeated  in  detail 
here.  See  above. 

Alternative  4:  This  alternative 
compresses  the  time  within  which  the 
proposed  peat  removal  would  take 
place.  Instead  of  extending  the  removal 
operation  over  several  years,  the 
company  would  be  required  to  not  fill 
the  reservoir  until  all  peat  was  removed. 
This  would  likely  still  take  two  to  three 
years.  The  files  on  Kennicott  have 
reference  to  one  other  occasion  when 
this  was  attempted  but  not 
accomplished  due  to  the  cost  involved. 
This  would  compress  all  effects  into  one 
short  time  period  and  would 
immediately  and  completely  address  the 
dam  safety  issue. 

Alternative  5:  Under  this  alternative, 
an  engineering  solution  would  be 
employed  to  armor  or  block  the  outlet 
works  and  the  spillway  against  the 
deposits  of  loose  peat.  This  alternative 
addresses  a  way  to  leave  most  of  the 
peat  in  place  and  still  maintain  the  dam 
in  a  safe  condition  as  required  by  the 
State.  In  general  a  strong  marine  netting 
would  be  installed  across  the  reservoir 
using  concrete  caisson  piles  to  support 
the  net  panels.  Prior  to  installation,  peat 
would  have  to  be  removed  between  the 
netting  location  and  the  high  water  line 
toward  the  direction  of  the  outlet  works. 
The  reservoir  would  be  drained  and  left 
to  dry  out  to  the  extent  possible  in  one 
season  to  allow  collection  of  the  peat, 
drilling  of  the  caissons,  and  installation 
of  the  net  panels.  The  location  of  the 
netting  would  be  about  25  feet  from  the 
outlet  pipe  and  about  100  feet  from  the 
edge  of  the  dam  crest.  The  netting 
would  have  to  be  about  40  feet  high  in 
the  deepest  section  and  1200  feet  long. 

Alternative  6:  Under  this  alternative 
the  existing  peat  which  now  represents 
a  risk  of  detachment  would  be  trimmed 
over  the  next  2  years.  The  edge  of  the 
peat  would  then  be  anchored  using 
mechanical  means.  The  remainder,  80  to 


90%,  of  the  peat/wetland/fen  would  be 
left  in  tact. 

Responsible  Official 

The  responsible  official  is  Robert  L. 
Storch,  Forest  Supervisor,  2250  Hwy. 
50,  Delta,  Colorado  81416. 

Nature  of  Decision  To  Be  Made:  The 
decision  to  be  made  is  whether  or  not 
to  allow  the  entire  peat  body,  or  some 
portion  of  it,  to  be  removed,  and  on 
what  schedule;  and  what  mitigation 
measures  or  operating  restrictions  (these 
may  include  timing,  methods,  and  other 
measures  to  prevent  environmental 
harm  or  unacceptable  conflict  in  the  use 
of  the  National  Forest). 

Scoping  Process:  Initial  scoping  was 
conducted  for  this  proposal  during 
August  and  early  September  of  2000. 
Letters  inviting  conunents  on  the 
proposal  were  sent  to  parties  known  to 
be  interested.  A  news  release  was  issued 
and  published  in  the  Gremd  Junction 
Daily  Sentinel.  Also,  a  legal  notice  was 
nm  in  that  same  newspaper  (see  project 
record).  Seven  letters  were  received  in 
response,  and  a  number  of  phone 
conversations  were  documented.  From 
the  response  to  scoping,  as  well  as  from 
correspondence  with  the  Surface  Creek 
Ditch  Company,  and  the  State  of 
Colorado  Division  of  Water  Resources, 
over  a  number  of  years  dealing  with  the 
peat  problem  at  Kennicott,  an  initial  set 
of  issues  were  identified.  The  agency  ID 
Team  met  and  discussed  the  project  and 
identified  additional  issues  to  be 
addressed.  This  list  of  preliminary 
issues  will  be  supplemented  following 
comment  in  response  to  this  NOI. 

Preliminary  Issues:  The  following 
issues  have  been  identified  as 
preliminary  issues  to  be  carried  through 
the  analysis:  effects  on  the  wetland/fen 
(including  Threatened  Endangered  or 
Sensitive  species  of  plants),  dam  safety, 
effects  on  water  quality  and  water 
quantity,  effects  on  aquatic  and 
terrestrial  wrildlife  (including 
Threatened,  Endangered  or  Sensitive 
species),  effects  on  the  recreation  setting 
and  use  of  the  area,  effects  on  potential 
paleontological  resources,  road  use/ 
mcdntenance  and  access  to  Kennicott 
Slough  Reservoir,  and  economics/cost  of 
project. 

Permits  or  Licenses  Required: 
Activities  regarding  management  of  this 
reservoir  are  governed  in  part  by  a 
special  use  authorizations  held  by  the 
Siuface  Creek  Ditch  and  Reservoir 
Company,  and  administered  by  the  U.S. 
Forest  Service.  There  are  no  additional 
permits  or  licenses  required. 

Comment  Requested 

This  notice  of  intent  initiates  the 
scoping  proces  which  guides  the 


development  of  the  environment  impact 
statement. 

Early  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review:  A  draft 
environmental  impact  statement  will  be 
prepared  for  comment.  The  comment 
period  on  the  draft  environmental 
impact  statement  will  be  45  days  from 
the  date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  enviromnental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
of  Angoon  v.  Hodel,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v,  Harris,  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
conunents  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmentad 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

{Authority:  40  CFR  1501.7  and  1508.22; 
Forest  Service  Handbook  1090.15.  Section 
21) 
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Dated:  April  23.  2002. 
Robert  L.  Stordi. 

Forest  Supemsor 

(FR  Doc.  02-11214  Filed  5-6-02:  8:45  am] 

BHJJNG  C006  3410-11-M 

DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  to  Revise  and  Extend 
a  Currently  Approved  Information 
Collection 

AGENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACnOM:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  regulations  at 
5  CFR  part  1320  (60  FR  44978.  August 
29,  1995),  this  notice  announces  the 
intention  of  the  National  Agricultiaral 
Statistics  Service  (NASS)  to  revise  and 
extend  a  currently  approved 
information  collection,  the  Agricultural 
Labor  Survey. 

DATES:  Comments  on  this  notice  must  be 
received  by  July  11.  2002  to  be  assured 
of  consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
Ginny  McBride,  NASS  0MB  Clearance 
Officer,  U.S.  Department  of  Agricultiu-e, 
Room  5336-South,  1400  Independence 
Avenue  SW,  Washington,  DC.  20250- 
2024  or  sent  electronically  to 
gmcbride®nass.  usda.gov. 

FOR  FURTHER  INFORMATIOM  CONTACT:  Rich 
Allen,  Associate  Administrator, 
National  Agricultural  Statistics  Service, 
U.S.  Department  of  Agriculture,  (202) 
720-4333  or  Linda  Hutton.  Chief, 
Environmental,  Economics,  and 
Demographics  Branch,  National 
Agricultural  Statistics  Service.  U.S. 
Department  of  Agriculture.  (202)  720- 
6146 

SUPPt.EMENTARY  INFORMATION: 

Title:  Agricultural  Labor  Survey. 

OMB  Number:  0535-0109. 

Expiration  Date  of  Approval: 
September  30,  2002. 

Type  of  Request:  Intent  to  Revise  and 
Extend  a  Currently  Approved 
Information  Collection. 

Abstract:  The  primary  objective  of  the 
National  Agricultural  Statistics  Service 
is  to  prepare  and  issue  State  and 
national  estimates  of  crop  and  livestock 
production,  disposition,  and  prices.  The 
Agricultural  Labor  Survey  provides 
statistics  on  the  number  of  agricultural 
workers,  hours  worked,  and  wage  rates. 
Number  of  workers  and  hours  worked 


are  used  to  estimate  agricultural 
productivity;  wage  rates  are  used  in  the 
administration  of  the  "H-2A"  Program 
and  for  setting  Adverse  Effect  Wage 
Rates.  Survey  data  are  also  used  to  carry 
out  provisions  of  the  Agricultural 
Adjustment  Act.  NASS  intends  to 
request  that  the  Agricultural  Labor 
Survey  be  approved  for  another  3  years, 
with  the  program  reduction  noted 
below. 

Notice  is  hereby  given  that  the 
National  Agricultural  Statistics  Service 
has  modified  the  scope  of  the  quarterly 
Agricultural  Labor  program  as  of  July 
2002.  Based  on  findings  of  a  recent 
comprehensive  program  review,  the 
following  changes  have  been  made:  (a) 
The  number  and  average  hours  worked 
of  self-employed  and  unpaid 
agricultural  workers  will  no  longer  be 
collected  each  quarter  and  the  annual 
averages  will  no  longer  be  published 
and  (b)  the  percent  of  hired  workers  that 
are  migrant  labor  will  no  longer  be 
collected  or  published. 

These  data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
Section  1770  of  the  Food  Security  Act 
of  1985,  7  U.S.C.  2276.  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response. 

Respondents:  Farms  and  businesses. 

Estimated  Number  of  Respondents: 
14,700. 

Estimated  Total  Annual  Burden  on 
Respondents:  11,000  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride. 
NASS  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Conunents  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  All  responses  to  this  notice 


will  become  a  matter  of  public  record 
and  be  summarized  in  the  request  for 
OMB  approval. 

Dated:  April  26.  2002. 
Rich  Allen, 

Associate  Administrator. 
[FR  Doc.  02-11226  Filed  5-6-02;  8:45  am) 

BILUNG  CODE  3410-20-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-201-817] 

Administrative  Review  of  Oil  Country 
Tubular  Goods  from  Mexico:  Extension 
of  Time  Limit  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTWEflATE:  May  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Hall  at  (202)  482-1398,  or 
Abdelali  Elouaradia  at  (202)  482-1374, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Ave,  NW.  Washington,  DC 
20230. 
SUPPLEMENTARY  INFORMATKM: 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  ("the 
Department")  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  for  which  a  review  is  requested, 
and  a  final  determination  within  120 
days  after  the  date  on  which  the^ 
preliminary  determination  is  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  these  time 
periods,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary 
determination  to  a  maximum  of  365 
days  and  for  the  final  determination  to 
180  days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  determination)  from  the 
date  of  publication  of  the  preliminary 
determination. 

Background 

On  October  1,  2001,  the  Department 
published  the  Notice  of  Initiation  of 
Administrative  Review  of  the 
Antidumping  Duty  Order  on  Oil 
Country  Tubular  Goods  from  Mexico, 
covering  the  period  August  1.  2000 
through  July  31,  2001  (66  FR  49924). 
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The  preliminary  results  are  currently 
due  no  later  than  May  3,  2002. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

The  instant  administrative  review 
involves  several  complex  issues  that 
necessitate  a  greater  amount  of  time  in 
order  to  preliminarily  complete  this 
review  (discrepancies  between  the 
public  version  and  proprietary  version 
ofU.S.  Customs  data).  Therefore,  it  is 
not  practicable  to  complete  the 
preliminary  results  of  this  review  within 
the  original  time  limits  mandated  by 
section  751  (a)(3)(A)  of  the  Act.  The 
Department  is  extending  the  time  limit 
for  completion  of  the  preliminary 
results  by  120  days,  until  September  2, 
2002. 

This  extension  of  the  time  limit  is  in 
accordance  with  section  751  (a)(3)(A)  of 
the  Act  and  19  CFR  351.213(h)(2). 

Dated:  April  29,  2002 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Import 

Administration,  Group  III. 

[FR  Doc.  02-11309  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Prospective  Grant  of  Exclusive  Patent 
License 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 

action:  Notice  of  prospective  grant  of 
exclusive  patent  license. 

SUMMARY:  This  is  a  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institute 
of  Standards  and  Technology  ("NIST"), 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  an  exclusive 
license  in  the  United  States  of  America, 
its  territories,  possessions  and 
commonwealths,  to  NIST's  interest  in 
the  invention  embodied  in  U.S.  Patent 
No.  6,015,714  (Application  No.  09/ 
098,142),  titled,  "Characterization  Of 
Individual  Polymer  Molecules  Based  On 
Monomer-Interface  Interactions,"  filed 
June  16,  1998;  NIST  Docket  No.  95- 
040CIP,  to  the  President  and  Fellows  of 
Harvard  College,  1350  Massachusetts 
Avenue,  Holyoke  Center,  Suite  727. 
Cambridge.  MA  02138.  The  grant  of  the 
license  would  be  for  all  fields  of  use. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Terry  Lynch,  National  Institute  of 
Standarids  and  Technology,  Office  of 
Technology  Partnerships,  100  Bureau 


Drive,  Stop  2200,  Gaithersburg,  MD 
20899. 

SUPPLEMENTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty  sharing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NIST  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7.  The 
availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  67,  No.  19  Qanuary  29, 
2002). 

U.S.  Patent  No.  6,015,714  is  a  joint 
invention  between  Harvard,  NIST,  and 
the  University  of  California.  NIST's 
interest  in  the  invention  is  owned  by  the 
U.S.  government,  as  represented  by  the 
Secretary  of  Commerce.  The  present 
invention  relates  to  a  method  for 
sequencing  a  nucleic  acid  polymer  by 
(1)  providing  two  separate,  adjacent 
pools  of  a  medium  and  an  interface 
between  the  two  pools,  the  interface 
having  a  channel  so  dimensioned  as  to 
allow  sequential  monomer-by-monomer 
passage  from  one  pool  to  the  other  pool 
of  only  one  nucleic  acid  polymer  at  a 
time;  (2)  placing  the  nucleic  acid 
polymer  to  be  sequenced  in  one  of  the 
two  pools;  and  (3)  taking  measurements 
as  each  of  the  nucleotide  monomers  of 
the  nucleic  acid  polymer  passes  through 
the  chaimel  so  as  to  sequence  the 
nucleic  acid  polymer. 

Dated:  April  30,  2002. 
Karen  H.  Brown. 

Deputy  Director. 

[FR  Doc.  02-11306  Filed  5-&-02:  8:45  ami 

SILUNG  CODE  3S10-13-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0429020} 

Marine  Mammals;  File  No.  984-1587 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  application  for 

amendment. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Terrie  Williams.  Long  Marine  Lab, 
Institute  of  Marine  Sciences,  University 
of  California  at  Santa  Cruz,  100  Shaffer 
Road,  Santa  Cruz,  CA  95060,  has 


requested  an  amendment  to  scientific 
research  Permit  No.  984-1587-00. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  June  6. 
2002. 

ADDRESSES:  The  amendment  request 
and  related  dociunents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits.  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway.  Room 
13705.  Silver  Spring.  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376;  and 

Southwest  Region.  NMFS,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213;  phone  (562)980-4001; 
fax  (562)980-4018. 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits, 
Conservation  and  Education  Division. 
F/PRl.  Office  of  Protected  Resources. 
NMFS.  1315  East- West  Highway,  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  amendment 
request  would  be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)713-0376.  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Sloan  or  Ruth  Johnson.  (301)713- 
2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  cunendment  to  Permit  No.  984- 
1587-00,  issued  on  October  31.  2000  (65 
FR  66718),  is  requested  under  the 
authority'  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

Permit  No.  984-1587-00  authorizes 
the  permit  holder  to  examine  the 
physiological  responses  of  two  adult 
male  dolphins  [Tursiops  truncatus]  and 
three  adult  female  California  sea  lions 
(Zalophus  califomianus)  during 
swimming  and  diving.  Testing  involves 
measuring  locomotor,  thermal,  and 
maintenance  costs  using  voliuitary 
behaviors  through  training  at  Long 
Marine  Laboratory. 

The  permit  holder  requests 
authorization  to:  (1)  extend  the  holding 
and  research  on  the  California  sea  lions 
at  Long  Marine  Laboratory  from  the 
expiration  date  of  September  30.  2002, 
to  June  30,  2004;  (2)  obtain  an  adult 
male  California  sea  lion  on  temporary 
breeding  loan  from  Oceans  of  Fun 
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(Milwaukee,  WI)  to  mate  with  the  three 
female  sea  lions;  and  (3)  conduct  the 
same  research  on  the  three  female  sea 
lions  while  pregnant  All  procedures  are 
performed  voluntarily  by  the  sea  lions. 
Types  of  take  include  mating:  blood, 
milk,  saliva,  fecal,  and  urine  sampling: 
open  flow  respirometry.  swimming  and 
walking,  and  voluntary  breath  holding. 
The  purpose  of  this  research  is  to  test 
the  hypothesis  that  physiological 
adaptations  for  the  marine  environment 
result  in  elevated  energetic  costs  in 
otariids  compared  to  terrestrial 
manunals.  which  will  be  tested  by 
measuring  locomotor,  thermal, 
maintenance,  and  reproductive  costs  in 
sea  lions. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq).  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated;  May  2.  2002 
Eugene  T.  Nitta, 

Acting  Chief.  Permits,  Conservation  and 
Education  Division.  Office  of  Protected 
Resources,  \ational  Marine  Fishenes  Service 
[FR  Doc.  02-11303  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Invention  for 
Licensing;  Government-Owned 
invention 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy.  Navy  Case  No.  83,234.  entitled 
"Combining  a  Constraint  Solvers  with  a 
BDD  for  Automatic  Invariant  Checking" 
ADDRESSES:  Requests  for  information 
about  the  invention  cited  should  be 
directed  to  the  Naval  Research 
Laboratory.  Code  1004,  4555  Overlook 
Avenue,  SW,  Washington.  DC  20375- 
5320,  and  must  include  the  Navy  Case 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell,  Ph.D..  Head, 


Technology  Transfer  Office.  NRL  Code 
1004.  4555  Overlook  Avenue.  SW. 
Washington,  DC  20375-5320.  telephone 
(202)  767-7230.  Due  to  temporary  U.S. 
Postal  Service  delays,  please  fax  (202) 
404-7920.  E-Mail:  coteU@nrl.navy.mil 
or  use  courier  delivery  to  expedite 
response. 

(Authority:  3.5  ('  S.C   207.  37  CFR  Part  404) 

Dated   Ma\  1.  2002. 
R.  E.  Vincent  Q. 

Lieutenant  Commander.  Judge  Advocate 
General's  Corps.  I'  S.  ,Maiy.  Federal  Register 
Liaison  Officer 
|FR  Df)(    02-11248  Filed  5-6-02:  8:45  am| 

BILLING  CODE  3810-FF-^ 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Navy.  DoD. 
ACTION:  Notice  to  amend  records  system. 


SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  two  systems  of 
records  notices  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended. 

DATES:  The  amendments  will  be 
effective  on  lune  6.  2002.  unless 
comments  are  received  that  would 
result  in  a  contrary  determination. 

ADDRESSES:  Send  comments  to 
Department  of  the  Navy.  PA/FOIA 
Policy  Branch.  Chief  of  Naval 
Operations.  DNSlO.  2000  Navy 
Pentagon.  Washington.  DC  20350-2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  Department  of  the  Navy  proposes 
to  amend  a  system  of  records  notice  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended.  The  changes  to  the 
system  of  records  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  new 
or  altered  systems  reports.  The  records 
system  being  amended  is  set  forth 
below,  as  amended,  published  in  its 
entirety. 


Dated:  April  29,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N1 2630-1 

SYSTEM  NAME: 

Voluntarv  Leave  Transfer  Program 
Records  (July  13.  2000.  65  FR  43307). 

CHANGES: 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  first  paragraph  and  replace 
with  'Policy  official:  Office  of  Civilian 
Human  Resources,  Nebraska  Avenue 
Complex.  321  Somers  Court  NW.  Suite 
40101.  Washington.  DC  20393-5451.' 


RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with 
'Employee,  supervisors,  co-workers  or 
other  agency  or  contractor-employee 
personnel,  and  private  individuals  to 
include  family  members  of  employee 
and  outside  practitioners.' 


N1 2630-1 
SYSTEM  NAME: 

Voluntary  Leave  Transfer  Program 
Records. 

SYSTEM  LOCATION: 

Navy  Human  Resources  Offices. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  volunteered  to 
participate  in  the  leave  transfer  program 
as  either  a  donor  or  recipient. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Separate  files  exist  for  leave  recipients 
and  leave  donors  records. 

Leave  recipients  records  contain  the 
individual's  name,  organization,  office 
telephone  number.  Social  Security 
Number,  position  title,  grade,  pay  level, 
leave  balance,  number  of  hours 
requested,  brief  description  of  the 
medical  or  personal  hardship  which 
qualifies  the  individual  for  inclusion  in 
the  program,  the  status  of  that  hardship, 
and  a  statement  that  selected  data 
elements  may  be  used  in  soliciting 
donations.  The  file  may  also  contain 
medical  or  physician  certifications  and 
agency  approvals  or  denials. 

Leave  donors  records  contain  the 
individual's  name,  organization,  office 
telephone  number,  Social  Security 
Number,  position  title,  grade,  and  pay 
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level,  leave  balance,  number  of  hours 
donated  and  the  name  of  the  designated 
recipient. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  5  U.S.C.  6331  et  seq. 
(Leave);  E.O.  9397  (SSN);  and  5  CFR 
part  630. 

PURPOSE(S): 

To  manage  the  Department  of  the 
Navy's  Voluntary  Leave  Transfer 
Program.  The  recipient's  name,  position 
data,  organization,  and  brief  hardship 
description  cire  published  internally  for 
passive  solicitation  purposes.  The 
Social  Security  Number  is  sought  to 
effectuate  the  transfer  of  leave  by  human 
resources  and  pay  offices  from  the 
donor's  account  to  the  recipient's 
account. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  522a(b)(3)  as  follows: 

To  the  Department  of  Labor  in 
connection  with  a  claim  filed  by  an 
employee  for  compensation  due  to  a  job- 
connected  injury  or  illness,  when  leave 
donor  and  leave  recipient  are  employed 
bv  different  Federal  agencies. 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  automated  records. 

retrievabiuty: 

Name/Social  Security  Number  of 
leave  recipient  for  access  to  their  files. 
Name/Social  Security  Nimiber  of  leave 
donor  for  access  to  their  files. 

SAFEGUARDS: 

Access  to  records  is  limited  to  the 
custodian  of  the  records  or  by  persons 
responsibffe  for  servicing  the  records  in 
the  performance  of  their  official  duties. 
Records  are  stored  in  locked  cabinets  or 
rooms  and  are  controlled  by  personnel 
screening.  Computer  terminals  are 
located  in  supervised  areas.  Access  to 
computerized  data  is  controlled  by 
password  or  other  user  code  systems. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  one  year  after 
the  end  of  the  year  in  which  the  file  is 
closed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  official:  Office  of  Civilian 
Human  Resources,  Nebraska  Avenue 
Complex,  321  Somers  Court  NW.  Suite 
40101,  Washington,  DC  20393-5451. 

Record  holder:  Director  of  local 
Human  Resources  Offices.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records. 

notification  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  contains 
information  about  themselves  should 
address  written  inquires  tp  their 
servicing  Human  Resources  Office. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  record. 

The  request  should  contain  the  name, 
approximate  date  during  which  the  case 
record  was  developed,  the  address  of 
the  individual  concerned  and  should  be 
signed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  them  contained  in 
this  system  of  records  should  address 
written  inquiries  to  their  servicing 
Human  Resources  Office.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records. 

The  request  should  contain  the  name, 
approximate  date  during  which  the  case 
record  was  developed,  the  address  of 
the  individual  concerned  and  should  be 
signed. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretar\'  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Employee,  supervisors,  co-workers  or 
other  agency  or  contractor-employee 
personnel,  and  private  individuals  to 
include  family  members  of  employee 
and  outside  practitioners. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
N1 2792-7 
SYSTEM  NAME: 

Drug-Free  Workplace  Program 
Records  (February  8.  2000.  65  FR  6184). 
Changes 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with  Records 
are  located  at  the  local  naval  activity. 


the  local  servicing  Human  Resources 
Offices,  the  Human  Resource  Service 
Center  Regional  Offices  Regional 
Offices,  or  the  Office  of  Civilian  Human 
Resources.' 


AUTHORITV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entr\-  and  replace  with  "Pub.L. 
100-71.  5  U.S.C.  7301:  21  U.S.C.  812 
(Schedule  of  Controlled  Substances); 
E.O.  12564,  Drug-Free  Federal 
Workplace:  E.O.  9397  (SSN):  and 
Department  of  Health  and  Human 
Ser\'ices  Mandatory  Guidelines  for 
Federal  Workplace  Drug  Testing 
Programs. 
***** 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Negative  test  records  are  retained  for 
three  years  and  then  destroyed  by 
shredding,  burning,  or  erasure  in  the 
case  of  electronic  media.  Positive  or 
Non-negative  test  records  are 
permanently  retained.  Written  records 
and  test  results  together  with  urine 
specimens  shall  be  retained  until 
litigation  is  complete  when  the 
employee  challenges  or  appeals  adverse 
actions.  Negative  urine  specimens  are 
disposed  of  at  the  end  of  the  test  day." 


N12792-7 
SYSTEM  NAME: 

Drug-Free  Workplace  Program 
Records. 

SYSTEM  LOCATION: 

Records  are  located  at  the  local  naval 
activity,  the  local  servicing  Human 
Resources  Offices,  the  Human  Resource 
Service  Center  Regional  Offices 
Regional  Offices,  or  the  Office  of 
Civilian  Human  Resources. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  and  applicants  for 
employment  with  the  Department  of  the 

Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  related  to  selection, 
notification,  testing  of  employees  and 
applicants,  urine  specimens,  drug  test 
results,  collection  authentication  and 
chain  of  custody  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.L.  100-71.  5  U.S.C.  7301:  21 
U.S.C.  812  (Schedule  of  Controlled 
Substances):  and  E.O.  12564.  Drug-Free 
Federal  Workplace:  E.O.  9397  (SSN); 
and  Department  of  Health  and  Human 
Ser\'ices  Mandatory  Guidelines  for 
Federal  Workplace  Drug  Testing 
Programs. 
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PURPOS£(S): 

The  system  is  established  to  maintain 
records  relating  to  the  selection  and 
testing  of  Department  of  the  Navy 
employees,  and  applicants  for 
employment,  for  use  of  illegal  drugs  and 
drugs  identified  in  Schedules  I  and  II  of 
21  L'.S.C.  812  (Sc^hedule  of  Controlled 
Substances). 

The  records  are  also  used  by  the 
Medical  Review  Officer:  the 
administrator  of  any  Employee 
Assistance  Program  in  which  the 
employee  is  receiving  counseling  or 
treatment  or  is  otherwise  participating: 
and  supervisory  or  management  officials 
within  the  employee's  agency  having 
authority  to  take  adverse  personnel 
action  against  such  employee. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

In  order  to  comply  with  the 
provisions  of  5  U.S.C.  7301.  the  DoD 
"Blanket  Routine  Uses  "  published  at  the 
beginning  of  the  Navy's  compilation  do 
not  apply  to  this  system. 

To  a  court  of  competent  jurisdiction 
where  required  by  the  United  States 
Government  to  defend  against  any 
challenge  agaunst  any  adverse  personnel 
action. 

Note:  Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he  ceases  to 
be  a  client/ patient,  maintained  in  connection 
with  the  performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or  indirectly 
assisted  by  any  department  or  agency  of  the 
United  States,  shall,  except  as  provided 
therein,  be  confidential  and  be  disclosed  onlv 
for  the  purposes  and  under  the  circumstances 
expressly  authorized  in  42  L'  S.C.  290dd-2. 
The  results  of  a  drug  test  of  civilian 
employees  may  be  disclosed  only  as 
expressly  authorized  under  5  U.S.C.  7301. 
These  statutes  take  precedence  over  the 
Privacy  Act  of  1974,  in  regard  to  accessibility 
of  such  records  except  to  the  individual  tu 
whom  the  record  pertains  The  DoD  "Blanket 
Routine  L'ses"  do  not  apply  to  these  types 
records. 

POiXIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  consist  of  written  materials 
and/or  electronic  media. 

retrievabiuty: 

Records  are  retrieved  by  name  of 
employee,  applicant  for  employment. 


Social  Security  Number,  specimen  I.D. 
number  assigned,  or  any  combination  of 
these. 

SAFEGUARDS: 

Records  will  be  stored  in  secure 
containers,  e,g.,  safes,  locked  filing 
cabinets,  etc.  Urine  specimens  Vvill  be 
stored  in  appropriate  locked  storage 
facilities.  Access  to  such  records  and 
specimens  is  restricted.  Chain-of- 
custody  and  other  procedural  and 
documentary  requirements  of  Pub.  L. 
100-71  and  the  Department  of  Health 
and  Human  Services  Guidelines  will  be 
followed  in  collection  of  urine  samples, 
conducting  drug  tests,  and  processing 
test  results.  All  information  contained 
in  computers  is  password  protected. 

RETENTION  AND  OtSPOSAL: 

Negative  test  records  are  retained  for 
three  years  and  then  destroyed  by 
shredding,  burning,  or  erasure  in  the 
case  of  electronic  media.  Positive  or 
Non-negative  test  records  are 
permanently  retained.  Written  records 
and  test  results  together  with  urine 
specimens  shall  be  retained  until 
litigation  is  complete  when  the 
employee  challenges  or  appeals  adverse 
actions.  Negative  urine  specimens  are 
disposed  of  at  the  end  of  the  test  day. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  and  Record  Holder:  DON  Drug 
Program  Coordinator,  Office  of  Civilian 
Human  Resources,  Nebraska  Avenue 
Complex,  321  Somers  Court  NW,  Suite 
40101,  Washington,  DC  20393-5441, 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commanding  Officer/Commander  of  the 
DON  activity  or  the  servicing  human 
resources  office  at  which  they  are  or 
were  employed,  or  at  which  they  made 
application  for  employment,  and  for 
which  they  provided  a  urine  specimen 
for  drug  testing. 

Individuals  may  furnish  their  full 
name.  Social  Secunty  Number,  the  title, 
series,  and  grade  of  the  position  they 
occupied  or  applied  for  when  the  drug 
test  was  conducted,  specimen  ID 
number,  and  the  date  of  the  test. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Conunanding 
Officer/Commander  of  the  DON  activity 
or  the  servicing  human  resources  office 
at  which  they  are  or  were  employed,  or 
at  which  they  made  application  for 
employment,  and  for  which  they 


provided  a  urine  specimen  for  drug 
testing. 

Individuals  may  furnish  their  full 
name.  Social  Security  Number,  the  title, 
series,  and  grade  of  the  position  they 
occupied  or  applied  for  when  the  drug 
test  was  conducted,  specimen  ID 
number,  and  the  date  of  the  test. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Records  are  obtained  from  the 
individual  to  whom  the  record  pertains; 
DON  or  contractor  employees  involved 
in  the  selection,  notification,  and 
collection  of  urine  from  individuals 
who  are  tested;  DON  or  contractor 
laboratories  that  test  urine  samples  for 
the  presence  of  illegal  drugs,  DON  or 
contractor  Medical  Review  Officers; 
supervisors  and  managers  and  other 
DON  officials  engaged  in  administering 
the  Drug-Free  Workplace  Program;  the 
Civilian  Employee  Assistance  Program; 
processing  adverse  actions  based  on 
drug  test  results;  and  DON  or  contractor 
electronic  databases, 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
IFR  Doc.  02-10994  Filed  5-6-02:  8:45  am] 

BILUNG  CODE  5001 -08-U 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.1 95N] 

English  Language  Acquisition: 
National  Professional  Development 
Program;  Notice  inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
2002 

Note  to  Applicants 

This  notice  is  a  complete  application 
package.  Together  with  the  statute 
authorizing  the  program  and  the 
applicable  regulations  governing  this 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
program. 

Purpose  of  Program 

This  program  provides  grants  for 
professional  development  activities  that 
will  improve  classroom  instruction  for 
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limited  English  proficient  (LEP) 
children  and  assist  educational 
personnel  working  with  such  children 
to  meet  high  professional  standards, 
including  standards  for  certification  and 
licensure  as  teachers  who  work  in 
language  instruction  educational 
programs  or  serve  LEP  students. 

Eligible  Applicants:  One  or  more 
institutions  of  higher  education  (IHEs) 
that  have  entered  into  consortia 
arrangements  with  local  educational 
agencies  (LEAs)  or  State  educational 
agencies  (SEAs). 

Deadline  for  Transmittal  of 
Applications:  June  6,  2002. 

Deadline  for  Intergovernmental 
Review:  July  8,  2002. 

Available  Funds:  $37.5  million. 

Estimated  Range  of  Awards: 
$200,000-$300,000  per  year  for  single 
IHEs  applying  in  consortia  with  LEAs  or 
SEAs,  $300,000-5400,000  per  year  for 
multiple  IHEs  applying  in  consortia 
with  LEAs  or  SEAs, 

Estimated  Average  Size  of  Awards: 
$250,000  per  year. 

Estimated  Number  of  Awards:  150. 

Project  Period:  Up  to  60  Months. 

Page  Limit:  The  application  narrative 
(Part  III  of  the  application)  is  where  you, 
the  applicant,  address  the  selection 
criteria  reviewers  use  to  evaluate  your 
application.  You  must  limit  the 
application  narrative  to  the  equivalent 
of  no  more  than  35  pages,  using  the 
following  standards: 

•  A  page  is  8.5  X  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs,  except  that  within  the  35-page 
limit  you  may  include  five  pages  or  less 
of  single-spaced  text  in  one  chart 
describing  the  management  plan. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  II,  the  budget 
section,  including  budget  justification 
and  the  cost  itemization;  Part  IV,  the 
assurances  and  certifications;  the  table 
of  contents,  or  the  one-page  abstract,  or 
the  letters  attached  to  the  one-page 
abstract  signed  by  consortia 
representatives.  However  you  must 
include  all  of  the  application  narrative 
in  Part  III. 

If,  to  meet  the  page  limit,  you  use 
more  than  one  side  of  the  page,  you  use 
a  larger  page,  or  you  use  a  print  size, 
spacing,  or  margins  smaller  than  the 


standards  in  this  notice,  we  will  reject 
your  application. 

Applicable  Regulations 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77.  79,  80,  81,  82, 
85,86,97.  98  and  99. 

Description  of  Program 

The  statutory  authorization  for  this 
program,  and  the  application 
requirements  that  apply  to  this 
competition,  are  set  out  in  section  3131 
of  Public  Law  107-110,  the  Elementary 
and  Secondary  Education  Act  of  1965  as 
amended  by  the  No  Child  Left  Behind 
Act  of  2001, 

Grants  awarded  under  this  program 
may  be  used  for  preser\'ice  professional 
development  programs  that  will  assist 
local  schools  and  IHE's  to  upgrade  the 
qualifications  and  skills  of  educational 
personnel  who  are  not  certified  or 
licensed,  especially  educational 
paraprofessionals;  for  the  development 
of  curricula  appropriate  to  the  needs  of 
the  consortia  participants  involved:  and 
in  conjunction  with  other  Federal  need- 
based  student  financial  assistance 
programs,  for  financial  assistance,  and 
costs  related  to  tuition,  fees,  and  books 
for  enrolling  in  courses  required  to 
complete  the  degree  involved,  to  meet 
certification  or  licensing  requirements 
for  teachers  who  work  in  language 
instruction  educational  programs  or 
serve  limited  English  proficient 
children. 

Priorities 

Competitive  Priority 

Under  34  CFR  75.105(c)(2)(i),  we 
award  15  points  to  applications  that 
meet  the  following  priority.  These 
points  are  in  addition  to  any  points  the 
applicant  earns  under  the  selection 
criteria. 

IHE's,  applying  as  lead  agencies,  in 
consortia  with  LEAs  or  SEAs,  that  are 
novice  grantees,  and  which  propose  to 
assist  participants  to  meet  certification 
requirements  for  teachers  of  LEP 
students.  For  the  purpose  of  this  priority 
a  novice  grantee  is  defined  as  an 
institution  of  higher  education  that  has 
not  received  funding  since  FY  1995 
under  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  or  1965,  as 
amended  by  the  Improving  America's 
Schools  Act  of  1994  (Pub,  L,  103-382, 
enacted  October  20,  1994) 

Invitational  Priorities 

The  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priorities. 
However,  an  application  that  meets  any 
of  these  invitational  priorities  receives 


no  competitive  or  absolute  preference 
over  other  applications  (34  CFR 
75, 105(c)(1)]. 

(a)  Applications  proposing 
partnerships  involving  IHEs 
experienced  in  preparing  teachers  of 
LEP  students,  SEAs,  and  institutions 
proposing  to  develop  new  programs  for 
teachers  of  LEP  students,  which  may 
include  Hispanic-Serving  Institutions, 
Historically  Black  Colleges  and 
Universities,  and  2-year  colleges. 

(b)  Applications  which  propose 
alternative  teacher  certification 
programs  for  individuals  with  high 
academic  qualifications. 

(c)  Applications  which  propose 
professional  development  in  research- 
based  reading  instruction  for  reading 
teachers  of  LEP  students,  other  teachers 
of  LEP  students,  or  school 
administrators. 

(d)  Applications  which  address  the 
needs  of  schools  in  rural  areas  with 
emerging  populations  of  LEP  students. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Department 
of  Education  to  offer  interested  parties 
the  opportunity  to  comment  on 
proposed  priorities  that  are  not  taken 
directly  from  statute.  Ordinarily,  this 
practice  would  have  applied  to  the 
competitive  priority  and  selection 
criteria  in  this  notice.  Section  437(d)(1) 
of  the  General  Education  Provisions  Act 
(GEPA),  however,  exempts  rules  that 
apply  to  the  first  competition  under  a 
new  program  from  this  requirement. 
The  program  covered  by  this  notice,  the 
National  Professional  Development 
Program,  is  a  new  program  that  is 
authorized  by  the  No  Child  Left  Behind 
Act  of  2001, 'P,L,  107-110.  The 
Secretary,  in  accordance  with  section 
437(d)(l')  of  GEPA.  in  order  to  ensure 
timely  awards,  has  decided  to  forego 
public  comment  with  respect  to  the 
competitive  priority  and  selection 
criteria.  The  competitive  priority  and 
selection  criteria  will  apply  only  to  the 
FY  2002  grant  competition,  unless  the 
Department  issues  a  notice  for  proposed 
rulemaking  for  2003. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

The  maximum  score  for  all  of  these 
criteria  is  100  points. 

The  maximum  score  for  each  criterion 
is  indicated  in  parentheses, 

(a)  Need  for  project.  (10  points)  (1) 
The  Secretary-  considers  the  need  for  the 
proposed  project. 
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(2)  In  determining  the  need  for  the 
proposed  project,  the  Secretan, 
considers  the  following  factors: 

(i)  The  extent  to  which  the  applicant 
has  identified  specific  needs  for 
improving  the  quality  and  increasing 
the  quantity  of  educational  personnel  to 
serve  LEP  students  in  the  targeted 
schools  and  distncts 

(ii)  The  extent  to  which  the  applicant 
has  coordinated  with  SEAs  and  LEAs  in 
identifv'ing  needs  to  be  addressed  by  the 
proposed  project 

(b)  Quality  of  the  project  design  (40 
points)  (1)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  project 
design  represents  a  cohesive  plan, 
which  effectively  links  identified  needs, 
goals,  objectives  and  activities 

(ii)  The  extent  to  which  the  project 
objectives  specifv'  measurable  outcomes 
for  the  quality  and  quantity  of 
participants  recruited,  the  progress  of 
participants  in  completing  program 
requirements,  the  success  of 
participants  in  achieving  high  standards 
and  completing  program  requirements, 
the  placement  and  the  effectiveness  of 
graduates  in  the  instructional  setting, 
and  the  improved  capacity  of  the 
institution  to  prepare  educational 
personnel  to  serve  LEP  students 
effectively. 

(iii)  The  extent  to  which  project 
curricula  reflect  state  standards  for 
educational  persormel  preparing  to 
serve  LEP  students. 

(iv)  The  extent  to  which  the  proposed 
project  will  effectively  prepare 
participants  who  are  preservice  teachers 
in  the  content  of  subjects  they  will 
teach,  and  prepare  all  participants  in 
instructional  strategies  and  assessment 
measures  appropriate  for  LEP  students. 

(v)  The  extent  to  which  field  practice 
activities  will  provide  participants  with 
adequate  time,  guidance,  and 
experience  in  school  settings  with  LEP 
students. 

(vi)  The  extent  to  which  the  proposed 
project  will  be  coordinated  within  the 
institution  and  with  consortia  members 
and  will  assist  participants  to  progress 
effectively  through  their  course  of  study 
and  obtain  employment  in  schools  that 
serve  LEP  students. 

(vii)  The  extent  to  which  the  proposed 
selection  of  participants  who  are 
preservice  teachers  is  based  on  language 
proficiency  in  English  and  a  language 
other  than  English,  if  appropriate, 
academic  qualifications,  and  the 


demonstrated  commitment  to  work  in 
schools  serving  LEP  students. 

(viii)  The  extent  to  which  the 
proposed  project  incorporates  research- 
based  instructional  practices  and 
professional  development  practices  with 
demonstrated  effectiveness  in  increasing 
children's  English  proficiency,  and 
increasing  participants'  teaching  skills 
and  subject  matter  knowledge. 

(ix)  Tne  extent  to  which  the  proposed 
project  is  designed  to  improve 
professional  development  for  all 
teachers  and  other  educational 
personnel  in  the  IHE  and  in  the  schools 
to  b«  served. 

(c)  Quality  of  the  management  plan. 
(20  points)  (1)  The  Secretary  considers 
the  quality  of  the  management  plan  for 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
effectiveness  of  the  management  plan  in 
demonstrating  how  the  objectives  and 
activities  of  the  proposed  project  will  be 
achieved  effectively  on  time,  and  within 
budget,  including  clearly  defined 
responsibilities  of  staff,  timelines, 
benchmarks,  and  milestones  for 
accomplished  tasks. 

(d)  Quality  of  project  personnel.  (5 
points)  (1)  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(2)  In  determining  the  quality  of 
project  personnel,  the  Secretary 
considers  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factor:  the 
qualifications,  including  relevemt 
training  and  experience,  of  key  project 
personnel  as  required  by  job 
descriptions  of  key  personnel. 

(e)  Quality  of  the  project  evaluation. 
(25  points)  (1)  The  Secretary  considers 
the  quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project. 

(2)  In  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  factors; 

(i)  The  extent  to  which  the  evaluation 
plan  will  provide  performance  feedback 
on  program  activities,  including 
participant  progress,  and  permit 
periodic  assessment  of  participant  and 
project  progress  toward  achieving 
intended  outcomes. 

(ii)  The  extent  to  which  the  evaluation 
will  provide  data  on  the  quality  and 
quantity  of  participants  recruited,  the 
progress  of  participants  in  completing 
program  requirements,  the  success  of 


participants  in  achieving  high  standards 
and  completing  project  requirements, 
the  placement  and  the  effectiveness  of 
graduates  in  the  instructional  setting, 
and  the  improved  capability  of  the 
institution  to  prepare  educational 
personnel  to  serve  LEP  students. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

If  you  are  an  applicant  you  must 
contact  the  appropriate  State  Single 
Point  of  Contact  (SPOC)  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  Executive  order  12372. 

If  you  propose  to  perform  activities  in 
more  than  one  State,  you  should 
immediately  contact  the  SPOC  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  State  under  the 
Executive  order.  If  you  want  to  know 
the  name  and  address  of  any  SPOC,  you 
may  view  the  latest  official  SPOC  list  on 
the  Web  site  of  the  Office  of 
Management  and  Budget  at  the 
following  address:  http:// 
www.  whitehouse.gov/omb/grants/ 
spoc.html. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
SPOC  and  any  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the 
date  indicated  in  this  notice  to  the 
following  address:  The  Secretary,  E.O. 
12372— CFDA#  84.195N.  U.S. 
Department  of  Education,  FB-6,  Room 
7E200.  400  Maryland  Avenue.  SW., 
Washington,  DC  20202-0125. 

We  will  determine  proof  of  mailing 
under  34  CFR  75.102  (Deadline  date  for 
applications).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
«  completed  application.  Do  not  send 
applications  to  the  above  address. 
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Application  Instmctioiis  and  Forms 

The  appendix  to  this  notice  contains 
the  following  forms  and  instructions 
plus  a  statement  regarding  estimated 
public  reporting  burden,  a  notice  to 
applicants  regarding  compliance  with 
section  427  of  the  General  Education 
Provisions  Act,  questions  and  answers 
on  this  program  (located  at  the  end  of 
the  notice]  and  various  assurances, 
certifications,  and  required 
documentation: 

a.  Estimated  Public  Reporting  Burden 

b.  Application  Instructions 

c.  Nonregulatory  Guidance:  Questions 
^  and  Answers 

d.  Application  for  Federal  Education 
Assistance  (ED  424)  and  instructions 

e.  Budget  Information 

f.  Participant  Data  Form 

g.  Assurances — Non-Construction 
Programs  (Standard  Form  424B)  and 
instructions 

h.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions 

i.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014)  and 
instructions  (Note:  This  form  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

j.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions.  The  docimient  has  been 
marked  to  reflect  statutory  changes 

k.  Notice  to  All  Applicants  (GEPA 
Requirement)  and  instructions  (OMB 
No.  1801-0004) 

You  may  submit  information  on  a 
photocopy  of  the  application  and  budget 
forms,  the  assurances,  and  the 
certifications.  However,  the  application 
form,  the  assurances,  and  the 
certifications  must  each  have  an  original 
signat\ire.  All  applicants  must  submit 
one  original  signed  application, 
including  ink  signatures  on  all  forms 
and  assurances,  and  two  copies  of  the 
application.  Please  mark  each 
application  as  "original"  or  "copy".  We 
will  not  award  a  grant  unless  we  have 
received  a  completed  application  form. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  Howeyer,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
this  application  package. 


Electronic  Access  to  this  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  portable  document 
format  (PDF)  on  the  Internet  at  the 
following  site:  www.ed.gov/legislation/ 
FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Govenunent 
Printing  Office  toll  free  at  1-888-293- 
6498;  or  in  the  Washington,  DC  area  at 
(202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  at  GPO 
access  at:  http:// 
www.access.gpo.gov.naTa.index.htmI 

FOR  FURTHER  INFORMATION  CONTACT: 

Applicants  west  of  the  Mississippi  River 
may  contact:  Brenda  Compton-'Tumer, 
US  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  5090, 
Switzer  Building,  Washington,  D.C. 
20202-6510.  Telephone:  (202)  205- 
9839;  E-mail  address: 
Brenda.  TumeT@ed.gov  Applicants  east 
of  the  Mississippi  River  may  contact: 
Mahal  May,  at  the  address  above. 
Telephone:  (202)  205-8727;  E-mail 
address  Mahal.May@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Instructions  for  Transmitting 
Applications 

ff  you  want  to  apply  for  a  grant  and 
be  considered  for  funding  you  must 
meet  the  following  deadline 
reouirements: 

(a)  //  You  Send  Your  Application  By 
Mail.  You  must  mail  the  original  and 
two  copies  of  the  application  on  or 
before  the  deadline  date.  Mail  your 
application  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA#  84.195N),  Room 
3671,  Regional  Office  Building  3,  7th 
and  D  Streets,  SW,  Washington,  DC 
20202-4725. 

You  must  show  one  of  the  following 
as  proof  of  mailing. 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  you  mail  an  applicatidh  through  the 
U.S.  Postal  Service,  we  do  not  accept 


either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Note:  Due  to  recent  disruptions  to  normal 
mail  delivery,  the  Department  encourages 
you  to  consider  using  an  alternative  delivery 
method  (for  example,  a  commercial  carrier, 
such  as  Federal  Express  or  United  Parcel 
Service:  U.S.  Postal  Service  Express  Mail:  or 
a  courier  service)  to  transmit  your 
application  for  this  competition.  If  you  use    » 
an  alternative  delivery  method,  please  obtain  ' 
the  appropriate  proof  of  mailing  under  this 
section  (a)  "If  you  Send  Your  Application  by 
Mail."  then  follow  the  instructions  in  section 
(b)  "If  You  Deliver  Your  Application  bv 
Hand." 

(b)  //  You  Deliver  Your  Application  By 
Hand. — You  or  yovir  courier  must  hand- 
deliver  the  original  and  two  copies  of 
the  application  by  4:30  p.m. 
(Washington,  D.C.  time)  on  or  before  the 
deadline  date.  Deliver  your  application 
to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA#84.195N),  Room  #3671,  Regional 
Office  Building  #3,  7th  and  D  Streets, 
SW.,  Washington,  DC. 

The  Application  Control  Center 
accepts  application  deliveries  daily 
between  8:00  a.m.  and  4:30  p.m.. 
(Washington  DC  time),  except 
Satvu-days,  Sundays  and  Federal 
holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Street  entrance  only.  A  courier 
delivering  an  application  must  show 
identification  to  enter  the  building. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  If  you  send  your  application  by 
mail  or  you  or  yova  courier  deliver  it  by 
hand,  the  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt 
within  15  days  from  the  date  of  mailing 
the  application,  the  applicant  should 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9493. 

(3)  If  your  application  is  late,  we  wdll 
notify  you  that  we  will  not  consider  the 
application. 

(4)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the 
Department — in  Item  4  of  the 
Application  for  Federal  Assistance  (ED 
424  (exp  11/30/2004))  tiie  CFDA 
number  and  suffix  letter,  if  any.  of  the 
competition  under  which  you  are 
submitting  your  application. 

Program  Authority:  Section  3131  of  Public 
Law  107-110. 
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Dated    \\a\  1    200: 
Maria  Hernandez  Ferrier, 

Acting  Director.  Office  of  English  Langiiagi- 
Acquisition.  Language  Enhancement  and 
Academic  Achievement  for  Limited  Engh'^h 
Proficient  Students 

Appendix 

Inirtnictions  for  Estimated  Public  Reporting 
Burden 

.Accorciing  tu  the  f^aptTwnrk  Redu(  Hon  .\i  t 
of  1995,  vou  are  not  required  tii  respond  to 
a  collection  nt  information  unless  it  displays 
a  valid  0\IB  control  number  The  valid  OMB 
control  number  for  this  information 
collection  is  OMB  No  1885-0550  Kxpiralion 
Date:  .April  30,  2004   We  estimate  the  time 
required  to  complete  this  intormation 
collection  is  estimated  to  average  102  hours 
per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources, 
gather  the  data  needed,  and  complete  and 
review  the  information  collection.  If  you 
have  anv  comments  concerning  the  ac<  uracv 
of  the  time  estimate  or  suggestions  for 
improving  this  form,  please  write  to:  U.S. 
Department  of  Education.  Washington.  D  ('. 
20202—4651.  If  you  have  anv  comments  or 
concerns  regarding  the  status  of  your 
individual  submission  of  this  farm,  write 
directly  to:  Office  of  English  Language 
Acquisition,  Language  Enhancement  and 
Academic  Achievement  for  Limited  English 
Proficient  Students.  L'.S  Department  of 
Education.  400  Maryland  .Avenue.  SW.. 
Washington,  DC  20202-6510 

Instructions  for  Application  Narrative 

Abstract 

The  narrative  section  should  be  preceded 
by  a  one-page  single-spaced  abstract  that 
includes  a  short  description  of  the  project 
design,  project  ob|ectives,  activities,  and 
competitive  and  invitational  priorities  the 
project  proposes  to  address;  the  SE.As  and 
LEAs  with  which  you  have  entered  into 
consortia  arrangements;  and  a  description  of 
how  the  proposed  program  will  not  duplicate 
the  activities  of  other  proposed  projects 
under  this  program  or  currently  funded 
projects  under  Subpart  3  of  Part  A  of  Title 
VII  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by  the 
Improving  America's  Schools  Act  (Pub  L. 
103-382).  You  may  attach  to  the  abstract 
letters  acknowledging  participation  in  your 
consortium  signed  by  representatives  of  LEAs 
or  SEAS.  These  will  not  count  against  the 
page  limit. 

Selection  Criteria 

The  narrative  should  address  fully  all 
aspects  of  the  selection  criteria  in  the  order 
listed  and  should  give  detailed  information 
rt^arding  each  criterion.  Do  not  simplv 
paraphrase  the  criteria.  Do  not  include 
resumes.  Instead,  provide  position 
descriptions  for  key  personnel.  Do  not 
include  bibliographies,  letters  of  support,  or 
appendices  in  your  application.  Paginate  all 
pages  of  the  narrative.  This  package  includes 
questions  and  answers  to  assist  you  in 
preparing  the  narrative  portion  of  your 
application. 


Table  of  Contents 

I  tic  applu  ation  should  inr  lude  a  table  of 
I  iintents  listing  the  various  parts  of  the 
narrative  m  the  order  of  the  selection  criteria. 
Be  sure  that  the  table  includes  the  page 
numbers  where  the  parts  of  the  narrative  are 
tound 

Hiidaet 

Budget  line  items  must  support  the  goals 
and  ob|e(  tives  oi  the  proposed  projetjt  and  be 
dire(  tlv  applii  able  to  the  program  design  and 
rill  other  pro|e(  I  ( omponents.  A  separate 
[)udget  summary  and  cost  itemization  must 
be  provided   Prepare  an  itemized  budget  for 
each  year  ot  ret(uested  funding.  Requested 
budgets  for  each  of  years  two  through  five 
should  not  ext;eed  the  requested  budget  for 
year  one.  Indirect  costs  for  institutions  of 
higher  edui  atum.  which  are  the  fiscal  agents 
for  National  Professional  Development 
Program,  are  limited  to  the  lower  of  either  8 
percent  of  a  modified  total  direct  cost  base 
or  the  IHE's  actual  indirect  cost  agreement. 
.A  modified  direct  cost  base  is  defined  as  total 
direit  costs  less  stipends,  tuition  and  related 
fees  and  capital  expenditures  of  $5,000  or 
more  In  describing  student  support  costs, 
distinguish  costs  for  tuition  and  fees  from 
( osts  for  other  stipends. 

Final  Application  Preparation 

Use  the  following  checklist  to  verify  that 
all  necessary  items  are  addressed.  Prepare 
one  original  with  an  original  signature,  and 
include  two  additional  copies.  Do  not  use 
elaborate  bindings  or  covers.  The  application 
package  must  be  delivered  to  the  Application 
Control  Center  (ACC)  and  postmarkeji  by  the 
deadline  date  published  in  this  notice 
.Applicants  are  encouraged  to  use  a  courier 
service  to  deliver  applications. 

Checklist  for  Applicants 

The  following  forms  and  other  items  must 
be  included  in  the  application: 

1  .Application  for  Federal  Assistance  (SF 
424) 

2  Budget  Information  (ED  Form  No.  524) 

3  Itemized  Budget  for  each  year  (attached  to 
ED  Form  No.  524) 

4  Participant  Data  Form 

5  .Assurances — Non-Construction  Programs 
(SF424B) 

6.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 

7  Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014) 

8.  Disclosure  of  Lobbying  Activities  (SF-LLL) 

9  GEPA  Response 

10.  Table  of  Contents 

1 1.  One-page  single-spaced  abstract 

12.  Application  narrative  (Not  to  exceed  35 
double-spaced  paginated  pages,  see  page 
limits) 

Department  of  Educ:ation 

Questions  and  Answers 

What  Activities  Are  Allowable  Under  the 
National  Professional  Development  Program? 

Allowable  activities  are  those  which  serve 
teachers  and  other  educational  personnel 


who  are  either  involved  with,  or  preparing  to 
be  involved  with,  serving  students  with 
limited  English  proficiency.  Such  activities 
may  include,  but  are  not  limited  to: 
Providing  career  ladder  programs  for 
paraprofessionals;  Developing  program 
(  urricula;  Collaborating  with  local  school 
districts  in  designing  high-quality 
professional  development  activities  for  new- 
teachers;  Improving  teacher  training 
programs  to  reflect  high  standards  of 
professionalism;  Providing  programs  to  assist 
regular  classroom  teachers  to  meet  State 
certification  requirements  for  teachers  of  LEP 
students.  Only  institutions  of  higher 
education,  applying  in  consortia 
arrangements  with  one  or  more  local 
educational  agencies  or  State  educational 
agencies,  are  eligible  to  apply  for  the 
National  Professional  Development  Program. 
This  means  the  institution  of  higher 
education  would  be  the  lead  agency  and  the 
fiscal  agent  for  the  grant. 

What  Type  of  Educational  Personnel  May  Be 
Served  Under  the  National  Professional 
Development  Program? 

Applicants  have  flexibility  in  selecting 
methods  and  approaches  for  training 
participants;  schools  and  school  districts  to 
be  served,  and  types  of  personnel  to  be 
trained.  These  may  include,  but  aire  not 
limited  to,  career  ladder  paraprofessionals, 
new  teachers  working  toward  alternative 
certification,  regular  classroom  teachers 
working  toward  ESL  or  bilingual  certification 
or  endorsement,  bilingual  teachers  preparing 
for  recertification.  In  making  choices  about 
schools,  types  of  personnel  and  training 
approaches,  an  applicant  should  consider  the 
state  plan  for  serving  LEP  students  and  the 
needs  of  schools  and  districts  it  proposes  to 
serve. 

May  an  Applicant  Propose  Training  for  More 
Than  One  Type  of  Personnel? 

An  applicant  may  propose  training  for 
more  than  one  type  of  educational  personnel, 
for  example,  career  ladder  paraprofessionals 
pursuing  degrees  and  certification  and 
regular  classroom  teachers  working  toward 
ESL  endorsement.  In  determining  iLe  number 
of  types  of  personnel  to  be  trained,  applicants 
should  consider  the  identified  needs  of  the 
districts  to  be  served  and  the  capacity  of  the 
institution  to  provide  services  for  multiple 
types  of  educational  personnel.  In  addition, 
applicants  should  also  consider  thatservice 
to  multiple  types  of  personnel  may  require 
goals,  objectives,  project  activities  and 
evaluation  activities  for  each  type  of 
personnel.  Applicants  are  reminded  of  the 
35-page  limit. 

How  Does  an  Applicant  Demonstrate  That  it 
Is  Not  Duplicating  Activities  of  Currently 
Funded  Grants? 

An  applicant  that  proposes  activities  that 
duplicate  those  under  another  proposal 
under  this  program  or  funded  under  a  current 
grant  awarded  under  subpart  3  of  Part  A  of 
Title  VII  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by  the 
Improving  America's  Schools  Act  of  1994 
(Pub.  L.  103-382)  will  be  rejected.  An 
applicant  should  describe  in  the  1-page 
abstract  how  the  proposed  project  will 
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extend  or  expand  activities  it  is  currently 
conducting  or  that  are  currently  conducted 
by  another  entity.  Some  examples  of 
extended  or  expanded  activities  include: 
Extending  services  to  districts  or  schools 
which  are  currently  not  served; 
Implementing  a  new  service  delivery  model, 
such  as  a  distance  learning  program  or  a 
professional  practice  school;  Implementing 
professional  development  for  a  new  category 
of  training  participants,  such  as 
paraprofessionals  preparing  to  become 
teachers. 

What  Information  May  Be  Helpful  in 
Planning  a  Budget? 

For  each  of  project  years  two  through  five, 
an  applicant's  requested  budget  should  not 
exceed  the  amount  of  the  budget  requested 
for  year  1 .  Project  budgets  should  reflect 
proposed  project  activities.  It  is  expected  that 
the  major  portion  of  budget  costs  for  National 
Professional  Development  Program  will  be 
related  to  costs  for  student  support.  In 
addition  to  student  support  costs,  budget 
items  may  include  costs  for  personnel, 
supplies  or  equipment,  and  other  costs  to 
support  developmental  activities. 

What  Information  May  Be  Helpful  in 
Preparing  a  Narrative  for  the  National 
Professional  Development  Program? 

Technical  assistance  information  on 
professional  development  gremts  is  available 
through  the  OELA  website:  www.ed.gov/ 
offices/OELA.  In  responding  to  the  selection 
criteria,  applicants  may  wish  to  consider  the 
following  questions  as  a  guide  for  preparing 
the  application  narrative. 

•  Does  the  project  plan  describe  specific 
responsibilities  of  districts,  schools, 
institutions  of  higher  education,  and  other 
partnership  organizations  Ln  planning, 
implementing,  and  evaluatmg  the  proposed 


project?  How  were  teachers,  administrators 
and  others  involved  in  planning  and 
designing  the  project?  What  resources  and 
support  will  be  provided  by  each  of  the 
contributing  partners? 

•  Does  the  management  plan  effectively 
demonstrate  the  relationship  among  project 
objectives  and  activities  (including 
benchmarks  and  milestones),  budget 
expenditures  (such  as  personnel,  travel,  and 
supplies)  for  accomplishing  project  tasks?  Is 
the  information  conveyed  clearly  in  a  chart 
or  graph? 

•  Will  support  services  be  provided  for 
participants  to  ensure  that  they  make 
progress  and  complete  project  requirements, 
such  as  special  academic  support,  mentoring, 
enhanced  advisement,  test  preparation, 
coordinated  release  time?  How  will  the 
project  coordinate  with  other  departments  in 
the  institution  and  with  LEAs  to  be  served  or 
other  consortia  partners  to  ensure  that 
services  are  provided? 

•  Are  coursework  and  field  practice  well 
described?  Are  expected  competencies  of 
participants  described?  Does  the  narrative 
explain  how  project  requirements  support 
state  certification  requirements  and  State  k- 
12  instructional  standards? 

•  How  will  the  project  improve 
professional  development  in  the  IHE  and  in 
the  target  schools?  For  example,  will  project 
activities  result  in  improved  curricula  related 
to  preparing  all  teachers  to  provide 
instruction  to  LEP  students,  or  to 
strengthening  content  knowledge  of  teachers; 
in  improved  field  practice,  assessment  of 
teacher  skills,  or  improved  skills  of  higher 
education  faculty;  in  better  support  services 
for  participants? 

•  How  will  the  project  coordinate  with 
other  departments  in  the  institution,  partner 
schools,  the  SEA  or  national  organizations  to 


ensure  graduates  are  placed  in  a  school 
setting  serving  LEP  students? 

•  What  are  the  expected  outcomes  for 
participant  recruitment,  participant  progress 
in  meeting  project  requirements,  participant 
success  in  achieving  program  standards, 
graduate  effectiveness  in  the  instructional 
setting,  improved  professional  development 
in  the  school  or  the  university?  Do  objecrtives 
include  indicators  of  expected  performance'' 
Will  the  project  use  multiple  measures  to 
assess  participant  and  program  effectiveness? 
What  measures  A'ill  the  proposed  program 
use  to  collect  c^ata  on  the  effectiveness  of  the 
program  in  meeting  its  objectives,  such  as: 
field  practice  assessments.  National  or  State 
benchmark  tests,  surveys  of  graduates, 
mentor  teachers,  school  administrators,  rates 
of  transfer  from  2-year  to  4-year  institutions, 
graduation  rates,  placement  rates, 
achievement  of  k-12  students? 

•  How  will  the  project  assess  progress  and 
performance  of  participants;  communicate 
meaningful,  regular  and  timely  feedback  to 
participants?  How  will  the  project  collect 
data  and  report  on  recruitment,  participants' 
progress  in  meeting  program  requirements, 
participants'  success  in  achieving  program 
standards  and  graduate  placement  and 
effectiveness  in  the  instructional  setting? 
What  evaluation  questions  related  to  project, 
participant,  graduate  effectiveness  are 
proposed  to  guide  the  evaluation  design? 

Other 

•  Applicants  are  reminded  to  consider 
delivery  of  applications  by  courier  service  to 
the  Application  Control  Center. 

•  Applicants  applying  as  novice  grantees 
shoulei  indicate  their  status  as  novice  grantee 
on  item  6  of  the  Application  Face  Page  and 
in  the  1-page  abstract. 

BILUNG  CODE  400(M)1-U 
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Application  for  Federal 
Education  Assistance  (ED  424) 


r.S.  Department  of  Education 


Form  Approved 
OMB  \o   ISl^-OIOfc 
Fip    I  !  10  :Q04 


.Applicant  Information 

1.  Sine  jnd  Address 

l-Ckial  Name: 


Organizational  Lnit 


Addrc, 


City 
Z.  Xpplcan;  n  H-I  A-S  Number 

3.  Appiicani  ■>  f'l-N 

4.  C  jidlog  of  Federal  Domestic  Assistance  ^  84..I95> 
Title 


_l_t_l_l 


Sum  County 

6.  Novice  Applicant         Yes 


ZIP  Code  -  4 


No 


\     State 

.  Proicct  Director 

B-  Local 

(      Special  Distnci 

Address 

D  -  Indian  Tnbe 
E  •  Individual 

* 

K  -  Other  (Sp€ci/v) 

City 

Tel  f  i           ) 

State 

FaxO  ( 

Zip  code  +  4 

) 

R- VI ail  Address 

7.  Is  the  applicant  delinquent  on  anv  Federal  debt' Yes 

(If    Yes.    allach  an  explanation  ) 


8.  Type  of  Applicant  lEnter  appropriate  tetter  in  the  box  )     |_ 

F  ■  Independcn  School  District 

G  -  Public  College  or  University 

H  -  Private,  Non-prolTl  College  or  \  iiiver 

I  -  Non-profit  Organizanon 

J  •  Private,  Profit-Making  Organialion 


No 


.Application  Information 

9.  Type  of  Submission 

Pre  Application  Application 

Construction  Construction 

Non-Constructicn         Non-Construction 

10.  Is  application  subject  to  review  by  Executive  Order  12372  process' 

Yes  {Dale  made  available  to  the  Executive  Order  12372 

process  for  review)    ' 

No    >lf    Vo     check  appropriate  box  belovi  ) 

Program  is  not  covered  by  E  O   1 23^2 

Program  has  not  been  selected  by  State  for  review 


1 1 .  Proposed  Project  Dates 


Estimated  Funding 


I4i.  Federal 

b.  Applicant 

c.  State 

d.  Local 

e.  Other 

f.  Program  Income 


Start  Date: 


g.  TOTAL 


00 

00 

.00 

00 

.00 

.00 

.00 


Eod  Date: 


12.  Are  any  research  activities  involving  human  subjects  planned  at 
any  time  during  the  proposed  project  penod'' 
Yes  (Go  to  12a)     No  (Go  to  item  13  ) 

1 2a.  .Are  all  the  research  activities  proposed  designated  to  be 
exempt  from  the  regulations'' 
Yes  (Provide  Exemption(s)  #) 


No  (Provide  Assurance  U) 


13.  Descnptive  Title  of  Applicant's  Project 


Authorized  Representative  Information 

1 5.  To  the  best  of  my  knowledge  and  belief,  ail  data  in  this  preapplication/application  are  true 

and  correct  The  document  has  been  duly  authorized  by  the  governing  body  of  the  applicant 
and  the  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded 
a.  Authorized  Representative  {Please  type  or  print  name  clearly) 


b.  Title 


c.  Tel  «  (  ) 

d.  E-Mail  Address 


Fax#  ( 


e.  Sifuturc  of  Anth«rizcd  ReprcscnUtivc 


Date: 
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Instructions  for  Form  ED  424 


1 .  Legal  Name  and  Address.  Enter  die  legal  name  of  applicant 
and  the  name  of  the  primary  organizatiotial  iinit  which  will 
undertake  the  assistance  activity. 

2.  D-L'-N-S  Number.  Enter  the  applicant's  D-U-N-S  Number. 
If  your  organization  does  not  have  a  D-U-N-S  Number,  you 
can  obtain  the  number  by  calling  1-800-333-0505  or  by  com- 
pleting a  D-U-N-S  Number  Request  Form.  The  form  can  be 
obtained  via  the  Internet  at  the  followmg  URL: 
http://www.dnb.com. 

3.  Tax  Identification  Number.  Enter  the  taxpayer's  identifica- 
tion number  as  assigned  by  the  Internal  Revenue  Service. 

4.  Catalog  of  Federal  Domestic  Assistance  (CFDA)  Number. 

Enter  the  CFDA  number  and  title  of  the  program  under  which 
assistance  is  requested.  The  CFDA  niunber  can  be  found  in 
the  federal  register  notice  and  the  application  package. 

5.  Project  Director.  Name,  address,  telephone  and  fax  num- 
bers, and  e-mail  address  of  the  person  to  be  contacted  on  mat- 
ters involving  this  application. 

6.  Novice  Applicant.  Check  "Yes"  or  "No"  only  if  assistance  is 
being  requested  under  a-program  that  gives  special  considera- 
tion to  novice  applicants.  Otherwise,  leave  blank. 

Check  "Yes"  if  you  meet  the  requirements  for  novice  appli- 
cants specified  in  the  regulations  in  34  CFR  75.225  and  in- 
cluded on  the  attached  page  entitled  "Definitions  for  Form 
ED  424."  By  checking  "'Yes"  the  applicant  certifies  that  it 
meets  these  novice  applicant  requirements.  Check  "No"  if 
you  do  not  meet  the  requirements  for  novice  applicants. 

7.  Federal  Debt  Delinquency.  Check  "Yes"  if  the  applicant's 
organization  is  delinquent  on  any  Federal  debt.  (This  question 
refers  to  the  applicant's  organization  and  not  to  the  person 
who  signs  as  the  authorized  representative.  Categones  of  debt 
include  delinquent  audit  disallowances,  loans  and  taxes.)  Oth- 
erwise, check  "No." 

8.  Type  of  Applicant.  Enter  the  appropnate  letter  in  the  box 
provided. 

9.  Type  of  Submission.  See  "Definitions  for  Form  ED  424"  at- 
tached. 

10.  Executive  Order  12372.  See  "Definitions  for  Form  ED 
424"  attached.  Check  "Yes"  if  the  application  is  subject  to 
review  by  E.O.  12372.  Also,  please  enter  the  month,  day,  and 
four  (4)  digit  year  (e.g.,  12/12/2001).  Otherwise,  check  "No." 

1 1 .  Proposed  Project  Dates.  Please  enter  the  month,  day,  and 
four  (4)  digit  year  (e.g.,  12/12/2001). 

12.  Human  Subjects  Research.  (See  I. A.  "Definitions"  in  at- 
uched  page  entitled  "Definitions  for  Form  ED  424") 

If  Not  Human  Subjects  Research.  Check  "No"  if  research 
activities  involving  human  subjects  are  not  planned  at  any 
time  during  the  proposed  project  period.  The  remaining  parts 
of  Item  12  are  then  not  applicable. 


If  Human  Subjects  Research.  Check  "Yes"  if  research  ac- 
tivities involving  hutnan  subjects  are  planned  at  any  time  dur- 
ing the  proposed  project  penod,  either  at  the  applicant  or- 
ganization or  at  any  other  performance  site  or  collaborating 
institution.  Check  "Yes"  even  if  the  research  is  exempt  from 
the  regulations  for  the  protection  of  human  subjects  (See  1  B 
"Exemptions"  in  attached  page  entitled  "Definitions  for  Form 
ED  424.") 

12a.  If  Human  Subjects  Research  is  Exempt  from  the  Human 
Subjects  Regulations.  Check  "Yes"  if  all  the  research  acti\  i- 
ties  proposed  are  designated  to  be  exempt  from  the  regula- 
tions. Insert  the  exemption  number(s)  corresponding  to  one  or 
more  of  the  six  exemption  categories  listed  in  IB  "Exemp- 
tions." In  addition,  follow  the  instructions  in  II ..A  "Exempt 
Research  Narrative"  in  the  attached  page  entitled  "Definitions 
for  Form  ED  424  ""  Insert  this  narrative  immediately  follow. - 
ing  the  ED  424  face  page. 

12a.  If  Human  Subjects  Research  is  Not  Exempt  from  Human 
Subjects  Regulations.  Check  "No"  if  some  or  all  of  the 
planned  research  activities  are  covered  (not  exempt)  In  addi- 
tion, follow  the  instructions  in  11  B.  "Nonexempi  Research 
Narrative"  in  the  page  entitled  "Definitions  for  Form  ED 
424."  Insert  this  narrative  immediately  following  the  ED  424 
face  page. 

12a.  Human  Subjects  Assurance  Number.  If  the  applicant  has 
an  approved  Federal  Wide  (FWA)  or  Multiple  Project  Assur- 
ance (MPA)  with  the  Office  for  Human  Research  Protections 
(OHRP),  U.S.  Department  of  Health  and  Human  Services. 
that  covers  the  specific  activity,  insert  the  number  in  the  space- 
provided.  If  the  apphcant  does  not  have  an  approved  assur- 
ance on  file  with  OHRP,  enter  "None."  In  this*case.  the  ap- 
phcant, by  signature  on  the  face  page,  is  declanng  thai  it  will 
comply  with  34  CFR  97  and  proceed  to  obtain  the  human  sub- 
jects assurance  upon  request  by  the  designated  ED  official  If 
the  application  is  recommended/selected  for  funding,  the  des- 
ignated ED  official  will  request  that  the  applicant  obtain  the 
assurance  within  30  days  after  the  specific  formal  request 

Note  about  Institutional  Review  Board  Approval.  ED  does  not 
require  certification  of  Institutional  Review  Board  approval  with 
the  application.  However,  if  an  application  that  involves  non- 
exempt  human  subjects  research  is  recommended  selected  for 
funding,  the  designated  ED  official  will  request  that  the  applicant 
obtain  and  send  the  certification  to  ED  within  30  days  after  the 
formal  request. 

13.  Project  Title.  Enter  a  brief  descriptive  title  of  the  project  If 
more  than  one  program  is  involved,  you  should  append  an  ex- 
planation on  a  separate  sheet.  If  appropriate  (e.g.  constrjc- 
tion  or  real  property  projects),  attach  a  map  showing  project 
location.  For  preapplications,  use  a  separate  sheet  to  provide 
a  summary  descnption  of  this  project. 

14.  Estimated  Funding.  Amount  requested  or  to  be  contributed 
during  the  first  funding^udget  penod  by  each  contributor 
Value  of  in-kind  contributions  should  be  included  on  appro- 
pnate lines  as  applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  mdicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts  in  parentheses  If 
both  basic  and  supplemental  amounts  are  included,   show 
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breakdown  on  an  attached  sheet  For  multiple  program  fund- 
ing, use  totals  and  show  breakdown  usmg  same  categories  as 
Item  14 

15.  Certification.  To  be  signed  by  the  authorized  representative 
o(  the  applicant.  A  copy  of  the  governing  body's  authoriza- 
tion for  you  to  sign  this  application  as  official  representative 
mast  be  on  file  in  the  applicant's  office  Be  sure  to  enter  the 
telephone  and  fa.x  number  and  e-mail  address  of  the  author- 
ized representative  .Also,  in  item  15e,  please  enter  the  month, 
dav,  and  four  (4)  digit  year  (eg,  12  12  2001)  in  the  date 
signed  field 

Paperwork  Burden  Statement,     .\ccording  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a 


collection  of  information  unless  such  collection  displays  a  valid 
0MB  control  number.  The  valid  0MB  control  number  for  this 
infonnation  collection  is  1875-0106.  The  time  required  to  com- 
plete this  information  collection  is  estimated  to  average  between 
15  and  45  minutes  per  response,  including  the  time  to  review  in- 
structions, search  existing  data  resources,  gather  the  data  needed, 
and  complete  and  review  the  information  collection  If  you  have 
any  comments  concerning  the  accuracy  of  the  estimate(s)  or 
suggestions  for  improving  this  form,  please  write  to:  U.S  De- 
partment of  Education,  Washington,  D.C.  20202-4651  If  you 
have  comments  or  concerns  regarding  the  status  of  your  indi- 
vidual submission  of  this  form  write  directly  to:  Joyce  I  Mays. 
Application  Control  Center,  U.S  Department  of  Education,  7th 
and  D  Streets,  S  W.  ROB-3,  Room  3633,  Washington,  D.C. 
20202-4725 


Federal  Register/ Vol.  67,  No.  88 /Tuesday,  May  7,  2002 /Notices 


30663 


Deflnitions  for  Form  ED  424 


Novice  Applicant  (See  34  CFR  75.225).  For  discretionary  grant 
programs  under  which  the  Secretary  gives  special  consideration  to 
novice  applications,  a  novice  applicant  means  any  applicant  for  a 
iirani  from  ED  that — 


search  activity  wij 
the  regulations 

— Research 


involve  use  of  human  subjects,  as  defined 


•  Has  never  received  a  grant  or  subgrant  under  the  pro- 
gram from  which  it  seeks  funding; 

•  Has  never  been  a  member  of  a  group  application,  submit- 
ted in  accordance  with  34  CFR  75  127-75.129.  that  re- 
ceived a  grant  under  the  program  from  which  it  seeks 
funding;  and 

•  Has  not  had  an  active  discretionary  grant  from  the  Fed- 
eral government  in  the  five  years  before  the  deadline  date 
for  applications  under  the  program.  For  the  purposes  of 
this  requirement,  a  grant  is  acnve  until  the  end  of  the 
grant's  project  or  funding  period,  including  any  exten- 
sions of  those  periods  that  extend  the  grantee's  authority 
to  obligate  funds. 

In  the  case  of  a  group  application  submitted  in  accordance  with  34 
CFR  75.127-75.129,  a  group  includes  only  parties  that  meet  the 
requirements  listed  above. 

Type  of  Submission.  "Construction"  includes  construction  of 
new  buildings  and  acquisition,  expansion,  remodeling,  and  altera- 
tion of  existing  buildings,  and  mitial  equipment  of  any  such  build- 
ings, or  any  combination  of  such  activities  (including  architects' 
fees  and  the  cost  of  acquisition  of  land).  "Construction"  also  in- 
cludes remodeling  to  meet  standards,  remodeling  designed  to  con- 
ser\e  energy,  renovation  or  remodeling  to  accommodate  new 
technologies,  and  the  purchase  of  existing  historic  buildings  for 
conversion  to  public  libraries.  For  the  purposes  of  this  paragraph, 
the  term  "equipment"  includes  machinery,  utilities,  and  built-in 
equipment  and  any  necessary  enclosures  or  structures  to  house 
them;  and  such  term  includes  all  other  items  necessary  for  the 
functioning  of  a  particular  facility  as  a  facility  for  the  provision  of 
library  services. 

Executive  Order  12372.  The  purpose  of  Executive  Order  12372 
is  to  foster  an  intergovernmental  partnership  and  strengthen  feder- 
alism by  relying  on  State  and  local  processes  for  the  coordination 
and  review  of  proposed  Federal  financial  assistance  and  direct 
Federal  development.  The  application  notice,  as  published  m  the 
Federal  Register,  informs  the  applicant  as  to  whether  the  program 
is  subject  to  the  requirements  of  E.G.  12372.  In  addition,  the  ap- 
plication package  contains  mformation  on  the  State  Single  Point 
of  Contact.  An  applicant  is  still  eligible  to  apply  for  a  grant  or 
grants  even  if  its  respective  State,  Territory,  Commonwealth,  etc. 
does  not  have  a  State  Single  Point  of  Contact.  For  additional  in- 
formation on  E.O.  12372  go  to 
http:  www.cfda.gov/public/eol2372.htm. 

PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 

I.  Definitions  and  Exemptions 

A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity  is  re- 
search, as  defined  in  the  Department's  regulations,  and  the  re- 


The  ED  Regulations  for  the  Protection  of  Human  Subjects  Tiile 
34.  Code  of  Federal  Regulations.  Part  97.  define  research  as  "a 
systematic  investigation,  including  research  de\elopment.  testing 
and  evaluation,  designed  to  develop  or  contribute  to  generali/ahle 
knowledge."  If  an  activm  follows  a  deliherau-  plan  u/if/w  pm - 
pose  IS  to  develop  or  contribute  to  generalizahle  knowicilyi.  n  :■< 
research  Activities  which  meet  this  definition  constitute  research 
whether  or  not  they  are  conducted  or  supported  under  a  program 
which  is  considered  research  for  other  purposes  For  example. 
some  demonstration  and  service  programs  may  include  research 
activities 

— Human  Subject 

The  regulanons  define  human  subject  as  "a  living  individual  about 
whom  an  investigator  (whether  professional  or  student i  conduct- 
ing research  obtains  (1)  data  through  intervention  or  inieracuon 
with  the  individual,  or  (21  identifiable  private  information  "  i !  i  /; 
an  activitx  involves  obtaining  information  about  a  In iiii;  pirson 
h\  manipulating  that  person  or  that  person  s  en\ironmenl  iis 
might  occur  when  a  new  instructional  technique  is  tested  or  h\ 
communicating  or  interacting  with  the  individual  as  occurs  \uiii 
sur\evs  and  mteniews,  the  definition  of  human  subject  is  mei  i2 1 
It  an  activity  involves  obtaining  private  information  about  a  !i\  im; 
person  in  such  a  way  that  the  information  can  he  linked  to  thai 
individual  (the  identity  of  the  subject  is  or  may  be  readih  deter- 
mined  by  the  investigator  or  associated  with  the  information)  the 
definition  of  human  subject  is  met  [Private  information  includes 
information  about  behavior  that  occurs  in  a  context  in  v\hich  an 
individual  can  reasonably  expect  that  no  observation  or  recording 
IS  taking  place,  and  information  which  has  been  provided  tor  spe- 
cific purposes  by  an  individual  and  which  the  individual  can  rea- 
sonably expect  will  not  be  made  public  (for  example,  a  school 
health  record).] 

B.  Exemptions. 

Research  acnvines  in  which  the  only  involvement  of  human  sub- 
jects will  be  in  one  or  more  of  the  following  six  categories  ot  ex- 
emptions are  not  covered  by  the  regulations: 

( 1 )  Research  conducted  in  established  or  commonlv  accepted  edu- 
cational settings,  involving  normal  educational  practices,  such  as 
(a)  research  on  regular  and  special  education  instructional 
strategies,  or  (b)  research  on  the  effectiveness  of  or  the  compari- 
son among  instructional  techniques,  cumcula,  or  classroom  man- 
agement methods. 

(2)  Research  involving  the  use  of  educational  tests  (cognitive. 
diagnostic,  aptitude,  achievement),  survey  procedures.  inierMcu 
procedures  or  observation  of  public  behavior,  unless  (ai  mtorma- 
tion  obtained  is  recorded  in  such  a  manner  that  human  subjects 
can  be  identified,  directly  or  through  identifiers  linked  to  the  sub- 
jects; and  (b)  any  disclosure  of  the  human  subjects  responses 
outside  the  research  could  reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  the  subjects'  financial 
standing,  employability,  or  reputation.    If  the  subjects  are  chil- 
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dren.  exemption  2  applus  only  to  research  invoMng  fdmcmtiomal 
tests  and  observations  of  public  behavior  when  the  investiga- 
toris}  do  not  participate  in  the  activities  being  observed.  Exemp- 
tion 2  does  not  apply  if  children  are  surveyed  or  interviewed  or  if 
the  research  involves  observation  of  public  behavior  and  the 
investigatoris)  participate  in  the  activities  being  observed. 
[Children  are  defined  as  persons  who  have  not  attained  the  legal 
age  for  consent  to  treatments  or  procedures  involved  in  the  re- 
search, under  the  applicable  law  or  junsdiction  in  which  the  re- 
search will  be  conducted  j 

(3)  Research  involving  the  use  of  educational  tests  (cognitive, 
diagnostic,  aptitude,  achievement),  survey  procedures,  interview 
procedures  or  observation  of  public  behavior  that  is  not  exempt 
under  section  (2)  above,  if  the  human  subjects  are  elected  or  ap- 
pointed public  officials  or  candidates  for  public  office,  or  federal 
statuteisi  require(s)  without  exccpnon  that  the  confidentiality  of 
the  personally  identifiable  information  will  be  maintained 
throughout  the  research  and  thereafter 

i4i  Research  involving  the  collection  or  study  of  existing  data, 
documents,  records,  pathological  specimens,  or  diagnostic  speci- 
mens, if  these  sources  are  publicly  available  or  if  the  information 
IS  recorded  by  the  investigator  in  a  manner  that  subjects  cannot  be 
identit'ied,  directly  or  through  identifiers  linked  to  the  subjects 

( 5 1  Research  and  den>onstration  projects  which  are  conducted  by 
or  subject  to  the  approval  of  department  or  agency  heads,  and 
which  are  designed  to  study,  evaluate,  or  otherwise  examine  (a) 
public  benefit  or  service  programs,  (b)  procedures  for  obtaining 
benetlts  or  services  under  those  programs,  (c)  possible  changes  m 
or  alternatives  to  those  programs  or  procedures,  or  (d)  possible 
changes  in  methods  or  levels  of  payment  for  benefits  or  services 
under  those  programs. 

1 6)  Taste  and  food  quality  evaluation  and  consumer  acceptance 
smdies,  (a)  if  wholesome  foods  without  additives  are  consumed  or 
(b)  if  a  food  IS  consumed  that  contams  a  food  ingredient  at  or  be- 
low the  level  and  for  a  use  found  to  be  safe,  or  agncultural  chcnu- 
cal  or  environmental  contaminant  at  or  below  the  level  found  to 
be  safe,  by  the  Food  and  Drug  Adrrunistration  or  approved  by  the 
Environmental  Protection  .Agency  or  the  Food  Safety  and  Inspec- 
tion Service  of  the  US  Department  of  Agnculture 

II.  In$tructioiis  for  Exempt  and  Nooeiempl  Human  Subjects 
Research  Narratives 

If  the  applicant  marked  "Yes"  for  Item  12  on  the  ED  424,  the  ap- 
plicant must  provide  a  human  subjects  "exempt  research"  or 
"nonexempt  research"  narrative  and  insert  it  immediately  follow- 
ing the  ED  424  face  page. 

\.  Exempt  Research  Narrative. 

If  you  marked  "Yes"  for  item  12  a.  and  designated  exemption 
numbers(s),  provide  the  "exempt  research"  narrative.  The  narra- 
tive must  contain  sufficient  information  about  the  involvement  of 
human  subjects  in  the  proposed  research  to  allow  a  detcrnunation 
by  ED  that  the  designated  exernption(s)  are  appropnate  The  nar- 
rative must  be  succinct 

B.  NoDexempt  Research  Narrative. 

If  you  marked  "No"  for  item  12  a.  you  must  provide  the  "nonex- 
empt research"  narrative.   The  narrative  must  address  the  follow- 


ing seven  points.  Although  no  specific  page  limitation  applies  to 
this  section  of  the  application,  be  succinct. 

( 1 )  Human  Subjects  Involvement  and  Characteristics:  Provide 
a  detailed  descnption  of  the  proposed  involvement  of  human  sub- 
jects Descnbe  the  charactenstics  of  the  subject  piopulation.  in- 
cluding their  anticipated  number,  age  range,  and  health  stanis 
Identify  the  cntena  for  inclusion  or  exclusion  of  any  subpopula- 
tion.  Explain  the  rationale  for  the  involvement  of  special  classes 
of  subjects,  such  as  children,  children  with  disabilities,  adults  with 
disabilities,  persons  with  mental  disabilities,  pregnant  women, 
pnsoners,  institutionalized  individuals,  or  others  who  are  likely  to 
be  vulnerable 

(2)  Sources  of  Materials;  Identify  the  sources  of  research  mate- 
rial obtained  from  individually  identifiable  living  human  subjects 
in  the  form  of  specimens,  records,  or  data.  Indicate  whether  the 
material  or  data  will  be  obtamed  specifically  for  research  purposes 
or  whether  use  will  be  made  of  existing  specimens,  records,  or 
data 

(3)  Recruitment  and  Informed  Consent:  Descnbe  plans  for  the 
rccruitrrKnt  of  subjects  and  the  consent  procedures  to  be  followed 
Include  the  circumstances  under  which  consent  will  be  sought  and 
obtamed,  who  will  seek  ii,  the  nature  of  the  information  to  be  pro- 
vided to  prospective  subjects,  and  the  method  of  documenting 
consent.  State  if  the  Institutional  Review  Board  (IRB)  has  author- 
ized a  modification  or  waiver  of  the  elements  of  consent  or  the 
requirement  for  documentation  of  consent. 

(4)  Potential  Risks:  Descnbe  potential  nsks  (physical,  psycho- 
logical, social,  legal,  or  other)  and  assess  their  likelihood  and  seri- 
ousness Where  appropnate,  descnbe  alternative  treatments  and 
procedures  that  might  be  advantageous  to  the  subjects. 

(5)  Protection  Against  Risk:  Descnbe  the  procedures  for  protect- 
mg  agamst  or  minimizing  potential  nsks,  including  nsks  to  confi- 
dentiality, and  assess  their  likely  efTechveness  Where  appropn- 
ate, chscuss  provisions  for  ensunng  necessary  medical  or  profes- 
sional uitervenhon  ui  the  event  of  adverse  effects  to  the  subjects 
Also,  where  appropnate,  descnbe  the  provisions  for  inonitoring 
the  data  collected  to  ensure  the  safety  of  the  subjects. 

(6)  Importance  of  the  Knowledge  to  be  Gained:  Discuss  the 
importance  of  the  knowledge  gained  or  to  be  gained  as  a  result  of 
the  proposed  research.  Discuss  why  the  nsks  to  subjects  are  rea- 
sonable in  relation  to  the  anticipated  benefits  to  subjects  and  in 
relation  to  the  importance  of  the  knowledge  that  may  reasonably 
be  expected  to  result. 

(7)  Collaborating  Site(s):  If  research  involving  human  subjects 
will  take  place  at  coUaboratmg  site(s)  or  other  performance 
site<s),  name  the  sites  and  bnefly  describe  their  involvement  or 
role  m  the  research. 

Copies  of  the  Department  of  Education 's  Regulations  for  the 
Protection  of  Human  Subjects,  34  CFR  Part  97  and  other  perti- 
nent materials  on  the  protection  of  human  subjects  in  research 
are  avaHabUfrom  Ike  Grants  Policy  and  Oversight  Staff,  Office 
of  the  Chief  Fimumcial  Officer,  U.S.  Depmrtmemt  of  Education, 
WaskiMgtom,  D.C.  20202-4249,  teUphone:  (202)  708S263,  and 
on  the  US.  Department  of  Education 's  Protection  of  Human 
Subjects  in  Research  Web  Site  at 

http://www.ed.goWoffices/OCFO/humansub.html 
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PARTICIPANT  DATA 


Note:  This  form  must  be  completed  by  applicants  under  the  National  Professional 
Development  Program 

Number  of  proposed  participants  in  each  of  the  following  categories  to  be  served  each  year  of  the 
grant. 


Preservice  Teachers 

(who  are  not  paraprofessionals) 


Preservice  Teachers 

(who  are  currently  paraprofessionals) 

Inservice  Teachers 

Other  Educational  Personnel 
(Specify  type  of  personnel  below) 


Degree  level(s)  to  be  attained  (if  applicable) 


Certification  Type(s)  to  be  attained 


Language(s)  of  Participants 
(other  than  English) 


0MB  No:  1885-0550  Expiration  Date:  April  30,  2004 
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OMB  Approval  No  0348-0040 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Public  reporting  burden  for  this  cdlecton  of  information  Is  estimated  to  average  15  minutes  per  response,  induding  time  for  reviewing 
instructions  searching  existing  data  sources  gathenng  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reduang  this  burden   to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0040),  Washington,  DC  20503 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program  If  you  have  questions,  please  contact  the 
awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances  If  such 
IS  the  case,  you  will  be  notified 


As  the  duly  authorized  representative  of  the  applicant,  I  certify  that  the  applicant: 

1.      Has  the  legal  authority  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  and  finanaal  capability 
(including  funds  suffiaent  to  pay  the  non-Federal  share 
»•  of  project  cost)  to  ensure  proper  planning,  management 

and  completion  of  the  prqect  described  in  this 
application 

2  Will  give  the  awarding  agency,  the  Comptroller  General 
of  the  United  States  and.  if  appropriate,  the  State, 
through  any  authonzed  representative,  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award,  and  will  establish  a 
proper  accounting  system  in  accordance  with  generally 
accepted  accounting  standards  or  agency  directives 

3  Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gam 

4  Will  initiate  and  complete  the  work  within  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency 

5  Will  comply  with  the  Intergovernmental  Personnel  Ad  of  ^ 
1970  (42   use    §§4728-4763)  relating  to  prescnbed 
standards  for  merit  systems  for  programs  funded  under 

one  of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F  R  900.  Subpart  F). 

6  Will  comply  with  aU  Federal  statutes  relating  to 
nondiscrimination.  These  indude  but  are  not  limited  to: 
(a)  Title  VI  of  the  Civil  Rights  Act  of  1964  (PL  88-352) 
which  prohibits  discrimination  on  the  basis  of  race,  color 

or    national    origin;    (b)    Title    IX    of    the    Education  8 

Amendments  of  1972,  as  amended  (20  U  S.C.  §§1681- 
1683,  and  1685-1686),  which  prohibits  discrimination  on 
the  basis  of  sex;  (c)  Section  504  of  the  Rehabilitation 


Act  of  1973,  as  amended  (29  U.S.C  §794).  which 
prohibits  discrimination  on  the  basis  of  handicaps:  (d) 
the  Age  Discrimination  Act  of  1975,  as  amended  (42 
use.  §§6101-6107).  which  prohibits  discrimination 
on  the  basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of  drug 
abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabflitation 
Act  of  1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  §§523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of  alcohol 
and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq),  as 
amended,  relating  to  nondiscrimination  In  the  sale, 
rental  or  finandng  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  spedfic  statute(s) 
under  which  application  for  Federal  assistance  Is  being 
made:  and,  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to  the 
application 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Polides  Act  of  1970  (PL.  91-646)  which  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  partidpation  in 
purchases. 

Will  comply,  as  applicable,  with  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  Hmit  the  political  activites  of  employees  whose 
prindpal  employment  activities  are  funded  in  whole  or 
in  part  with  Federal  funds. 


Previous  Edibon  UmiU* 


Authorized  for  Local  Raproduction 


Standard  Form  424B  (Rev.  7-97) 
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9  Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7),  the  Copeland  Ad 
(40  U.S.C.  §276c  and  18  U.S.C.  §874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333),  regarding  labor  standards  for  federally-assisted 
construction  subagreements. 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234)  which  requires 
redpients  in  a  spedal  flood  hazard  area  to  partidpate  in  the 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
fadlities  pursuant  to  EO  11738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990:  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §§7401  et  seq);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (PL.  93-523); 
and,  (h)  protection  of  endangered  spedes  under  the 
Endangered  Spedes  Act  of  1973.  as  amended  (PL,  93- 
205). 


12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  use.  §§1271  et  seq  )  related  to  protecting 
components  or  potential  components  of  the  national 
w\\d  and  scenic  rivers  system 

13.  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  §470).  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq.) 

14.  Will  comply  with  PL.  93-348  regarding  the  protection  of 
human  subjeds  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance 

15.  Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1966  (PL.  89-544,  as  amended,  7  USC  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
warm  blooded  animals  held  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C  §§4801  et  seq  )  which 
prohibits  the  use  of  lead-based  paint  in  construction  or 
rehabilitation  of  residence  structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  In  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OMB  Circular  No  A-133, 
"Audits  of  States,  Local  Governments,  and  Non-Profit 
Organizations." 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  poliaes 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 


Standard  Form  4248  (Rav.  7-97)  Back 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulatons  crted  below  to  determine  the  certification  to  which  they  are  required  to  attest   Applicants  should 
also  review  the  instructons  for  certificaticn  included  in  the  regulations  before  completing  this  form    Signature  of  this  form  provides  for 
compliance  with  certification  requirements  under  34  CFR  Part  82,  "New  Restnctions  on  Lobbying, "  and  34  CFR  Part  85,  "Government- 
wide  Debarment  and  Suspension  (Nonprocurement)  and  Government-wide  Requirements  for  Drug-Free  Workplace  (Grants) "  The 
certrftcatons  shall  be  treated  as  a  matenal  representation  of  fact  upon  which  reliance  will  be  placed  when  the  Department  of  Education 
aetermnes  to  award  the  covered  transaction  grant  or  cooperative  agreement 


1     LOBBYING 

As  -equired  by  Section  1352  Title  31  of  the  U  S  Code  and 
implemented  at  34  CFR  Part  82  for  persons  entenng  into  a  grant  or 
cooperative  agreement  over  $100  000  as  defined  at  34  CFR  Part 
82  Sections  82  105  and  82  110  the  applicant  certifies  that 

(ai  No  f^ederal  appropriated  funds  have  been  paid  or  will  t>e  paid  by 
or  on  behatf  of  the  undersigned  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency  a 
Member  of  Congress  an  officer  or  employee  of  Congress  or  an 
employee  of  a  Member  of  Congress  in  connection  with  the  making 
of  any  Federal  grant  the  entering  into  of  any  cooperative 
agreement  and  the  extension  continuation  renewal  amendment 
or  modification  of  any  Federal  grant  or  cooperative  agreement, 

(D)  If  any  funds  other  than  Federal  appropriated  funds  have  been 
paid  0'  will  be  paid  to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any  agency  a  Memtjer  of 
Congress  an  officer  or  employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connecton  with  this  Federal  grant  or 
cooperative  agreement,  the  undersigned  shall  complete  and  submit 
Standard  Form  ■  LLL,  'Disclosure  Form  to  Report  Lobbying, "  in 
accordance  with  rts  instructions 

(CI  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all  subawards  at 
all  tiers  (including  subgrants  contracts  under  grants  and  cooperative 
agreements  and  subcontracts)  and  that  all  subreapients  shall  certify 
and  disclose  accordingly 


2  DEBARMENT,  SUSPENSION.  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and  Suspension, 
and  implemented  at  34  CFR  Part  85,  for  prospective  participants  in 
pnmary  covered  transactions,  as  defined  at  34  CFR  Part  85, 
Sections  85  105  and  85  1 10- 

A    The  applicant  certifies  that  it  and  its  pnnapals 

(a)  Are  not  present^y  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntanty  excluded  from  covered 
transactons  by  any  Federal  department  or  agency 

(b)  Have  not  within  a  three-year  penod  preceding  this  appkcaton 
been  convicted  of  or  had  a  civil  judgement  rendered  against  them 
for  commission  of  fraud  or  a  cnminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or  performing  a  pubkc  (Federal, 
State,  or  local)  transaction  or  contract  under  a  pubkc  transaction, 
violation  of  Federal  or  State  antitrust  statutes  or  commission  of 
embezzlement  theft,  forgery,  bnbery,  falsificaton  or  destruction  of 
records,  making  false  statements,  or  receiving  stolen  property. 


(e)  Notifying  the  agency  in  vimting,  within  10  calendar  days  after 
receiving  notice  'inder  subparagraph  (dX2)  from  an  employee  or 


(c)  Are  not  presently  indicted  for  or  otherwise  cnminally  or  civilly 
charged  by  a  governmental  entrty  (Federal,  State,  or  local)  wrth 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (2)(b) 
of  this  certificaton,  and 

(d)  Have  not  wtthin  a  three-year  period  preceding  this  application 
had  one  or  more  public  transacton  (Federal  State  or  local) 
terminated  for  cause  or  default,  and 

B    Where  the  applicant  is  unable  to  certify  to  any  of  the  statements 
in  this  certificaton,  he  or  she  shall  attach  an 
explanation  to  this  application 


3    DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as  defined 
at  34  CFR  Part  85,  Sections  85  605  and  85  610  - 

A    The  applicant  certifies  that  it  will  or  will  contnue  to  provide  a 
drug-free  workplace  by 

(a)  Publishing  a  statement  notifying  employees  that  the  unlav*rful 
manufacture,  distnbution,  dispensing,  possession,  or  use  of  a 
controlled  substance  is  prohibited  in  the  grantee's  workplace  and 
specifying  the  actions  that  will  be  taken  against  employees  for 
violafion  of  such  prohibition: 

(b)  Establishing  an  on-going  drug-free  awareness  program  to  inform 
employees  about: 

(1 )  The  dangers  of  drug  abuse  in  the  workplace: 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace, 

(3)  Any  available  drug  counseling,  rehabiMaton,  and  employee 
assistance  programs,  and 

(4)  The  penalties  that  may  be  imposed  upion  employees  for  drug 
abuse  violations  occurring  in  the  workplace. 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the 
performance  of  the  grant  be  gwen  a  copy  of  the  statement  required 
by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph 
(a)  that,  as  a  condition  of  employment  under  the  grant,  the 
employee  wHI 

( 1 )  AbHJe  by  the  terms  of  the  statement  and 

(2)  Notify  the  employer  in  wntng  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such  conviction; 


otherwise  receiving  actual  notice  of  such  conviction   Employers 
of  convicted  emptoyees  must  provide  notice,  including  position 
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title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  U.S. 
Department  of  Education,  400  Maryland  Avenue,  S  W.  (Room 
3652,  GSA  Regional  Office  Building  No.  3),  Washington,  DC 
20202-4248    Notice  shall  include  the  identification  number(s)  of 
each  affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of 
receiving  notice  under  subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  partcipate  satisfactorily  in  a  drug 
abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement, 
or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paragraphs 

(a),  (b),  (c),  (d),  (e),  and  (f). 

B  The  grantee  may  insert  In  the  space  provided  below  the  site(s) 
for  the  performance  of  work  done  in  connection  vM\  the  specific 
grant: 

Place  of  Performance  (Street  address,  city,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85  605  and  85  610- 

A.  As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage  in 
the  unlawful  manufacture,  distnbution,  dispensing,  possession, 
or  use  of  a  controlled  substance  in  conducting  any  activity  with 
the  grant;  and 

B,  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occumng  dunng  the  conduct  of  any  grant  activity,  I  will 
report  the  conviction,  in  writing,  within  10  calendar  days  of  the 
conviction,  to:  Director,  Grants  Policy  and  Oversight  Staff, 
Department  of  Education,  400  Maryland  Avenue,  S  W  (Room 
3652,  GSA  Regional  Office  Building  No  3),  Washington  DC 
20202-4248    Notice  shall  include  the  identification  number(s)  of 
each  affected  grant 


Check  [  ]  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0013 


12/98 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  artd 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 


This  certificafwn  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order  12549,  Debarment  and  Suspension,  34  CFR  Part  85, 
fof  all  lower  tier  transactions  meeting  the  thresix)ld  and  tier  requirements  stated  at  Section  85  1 1 0 


Instructions  for  Certification 

1  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification  set  out  below 

2  The  certification  in  this  clause  is  a  material  representation  of  fact  upon 
which  reliance  was  placed  wtien  this  transaction  was  entered  into    If  it  is 
later  determined  that  the  prospectrve  lower  tier  participant  knowingly 
rendered  an  erroneous  certification  in  addition  to  oft>er  remedies  available 
to  the  Federal  Government,  the  department  or  agency  with  which  this 
transaction  originated  may  pursue  available  remedies,  including 
suspension  and*  or  debarment 

3  The  prospective  lower  tier  participant  shall  provide  immediate  written 
notice  to  the  person  to  which  this  proposal  is  submitted  if  at  any  time  the 
prospective  lower  tier  participant  learns  that  its  certification  was  enoneous 
when  submitted  or  has  become  erroneous  by  reason  of  changed 

circumstances 

4  The  terms  "covered  transaction  "  "detarred."  suspended, '  "ineligible, ' 
lower  tier  covered  transaction,"  "participant," "  person  "  "pnmary  covered 

transaction, ' "  pnncipal."  "proposal,"  and  "voluntanty  excluded,"  as  used  in 
this  clause,  have  the  meanings  set  out  m  ttie  Definitions  and  Coverage 
sections  of  rules  implementing  Executive  Order  1 2549    You  may  contact 
the  person  to  which  this  proposal  is  submitted  for  assistance  in  ot>taining 
a  copy  of  those  regulations 

5  The  prospective  lower  tier  participant  agrees  by  submitting  this 
proposal  ttiat  should  the  proposed  covered  transaction  be  entered  into,  it 
shall  not  knovirtngly  enter  into  any  lower  tier  covered  transaction  with  a 
person  wtw  is  debarred,  suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered  transaction  unless  authorized 
Oy  the  department  or  agency  with  which  this  transaction  ongnated 


6  The  prospective  lower  tier  participant  further  agrees  by  submitting  this 
proposal  that  it  will  include  the  clause  titled  ACertlfication  Regarding 
Debarment,  Suspension.  Ineligibility,  and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions.s  without  modification,  in  all  lower  tier-covered 
transactions  and  in  all  solicitations  for  lower  tier  covered  transactions 

7  A  participant  in  a  covered  transaction  may  rely  upon  a  certification  of  a 
prospective  participant  in  a  lower  tier  covered  transaction  that  it  Is  not 
debarred,  suspended.  ineligit>le,  or  voluntarily  excluded  from  the  covered 
transaction,  unless  It  knows  that  tfie  certificatnn  is  erroneous    A 
partiapant  may  decide  the  mettvxj  and  frequency  by  which  it  determines 
the  eligibility  of  Its  prinapais    Each  participant  may  but  is  not  required  to 
check  tfie  Nonprocurement  List 

8  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  In  good  faith  the 
certificatkjn  required  by  this  clause.  The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that  which  Is  normally  possessed  by 
a  prudent  person  in  the  ordinary  course  of  business  dealings 

9  Except  for  transactions  authorized  under  paragraph  5  of  these 
insfructwns,  if  a  partKipant  in  a  covered  transaction  knowingly  enters  Into 
a  tower  tier  covered  transaction  with  a  person  who  is  suspended, 
debarred,  ineligitile,  or  voluntarily  excluded  from  participatnn  in  this 
transaction,  m  additkxi  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which  this  transaction 
originated  may  pursue  available  remedies,  including  suspension  and/or 
debarment 


Certification 


(2) 


The  prospective  kswer  tier  participant  certifies,  by  sutxmssion  of  this  proposal,  that  neither  it  nor  its  principals  are  presently  debarred,  suspended, 
proposed  for  debannent,  declared  ineligible  or  voluntanly  excluded  from  participatwn  in  ttiis  transactron  by  any  Federal  department  or  agency 

Where  the  prospective  tower  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  this  certification,  such  prospective  participant  shall  attach 
an  explanation  to  this  proposal 


NAME  OF  APPLICANT 

PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 

PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 

SIGNATURE 

DATE 

ED  80-0014,  9/90  (Replaces  GCS-009  (REV  12/88),  which  «  obsolete) 
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Disclosure  of  Lobbying  Activities 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U,S.C  1352 
(See  reverse  for  public  burden  disclosure) 


Approved  b>  0MB 

0348-0046 


Type  of  Federal  Action: 

a.  contract 
_    b.  grant 

c.  cooperative  agreement 

d  loan 

e.  loan  guarantee 

f  loan  insurance 


2.     Status  of  Federal  Action: 

a.  bid/offer/application 

b.  initial  award 

c.  post-award 


3.     Report  Type: 

a.  initial  filing 
b  material  change 


For  material  change  only: 

Year quarter 

Date  of  last  report 


Name  and  Address  of  Reporting  Entity: 

Prime        Subawardee 

Tier ,  if  Known: 


Congressional  District,  if  known: 


If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter 
Name  and  Address  of  Prime: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable- 


8.  Federal  Action  Number,  if  known: 


9.  Award  Amount,  if  known: 
S 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

(if  individual,  last  name,  first  name,  MI): 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  1  Oa) 
(last  name,  first  name,  Ml): 


11.  Information  requested  through  this  form  is  authorized  by 
title  31  U.S. C.  section  13S2.  This  disclosure  of  lobbying 
activities  is  a  material  representation  of  fact  upon  which 
reUance  was  placed  by  the  tier  above  when  this  transaction 
was  made  or  entered  into.  This  disclosure  is  required 
pursuant  to  31  U.S.C.  13S2.  This  information  will  be  reported 
to  the  Congress  semi-annually  and  will  be  available  for  public 
inspection.  Any  person  who  fails  to  file  the  required 
disclosure  shall  be  subject  to  a  civU  penalty  of  not  less  than 
S 1 0,000  and  not  more  than  S  100,000  for  each  such  failure. 


Signature: 


Print  Name:_ 
Title: 


Telephone  No. 


Date: 


Federal  Use  Only 


Authorized  for  Local  Reproduction 
Standard  Form  -  LLL  (Rev.  7-97) 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  form  shall  be  completed  b>  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient  at  the 
initiation  or  receipt  of  a  covered  Federal  acUon.  or  a  matenal  change  to  a  previous  filing,  pursuant  to  title  3 1  U.S.C.  section 
I  V>2    The  filmg  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for  influencing 
or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Complete  all  items  that  apply  for  both 
the  iniual  filing  and  matenal  change  report.  Refer  to  the  implemenfing  guidance  published  by  the  Office  of  Management  and 
Budget  for  additional  information 

1  Idcnufy  the  type  of  co\ered  Federal  action  for  which  lobbying  activit>  is  and/or  has  been  secured  to  influence  the 

outcome  of  a  covered  Federal  action 

2.  IdeniifN  the  status  of  the  covered  Federal  action 

3  Identify  the  appropriate  classification  of  this  report    If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
pre\  louslj  submitted  report  by  this  reporting  enut>  for  this  covered  Federal  action 

4  Enter  the  full  name,  address,  city.  Slate  and  zip  code  of  the  reporting  entity    Include  Congressional  District,  if 
known    Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is.  or  e.xpects  to  be.  a  prime  or 
subaward  recipient    Identify  the  tier  of  the  subawardee.  eg.,  the  first  subawardee  of  the  pnme  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5  If  the  organization  filing  the  report  m  item  4  checks  "Subawardee."  then  enter  the  full  name,  address,  city.  State  and 
zip  code  of  the  pnme  Federal  recipient    Include  Congressional  Distnct,  if  known 

0  Enter  the  name  of  the  federal  agency  making  the  award  or  loan  commitment    Include  at  least  one  organizational  level 

below  agency  name,  if  known    For  example.  Department  of  Transportation.  United  States  Coast  Guard 

7.  Enter  the  Federal  program  name  or  descnption  for  the  covered  Federal  action  (item  I )    If  known,  enter  the  full 

Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments 

8  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 

Request  for  Proposal  (RFP)  number.  Invitations  for  Bid  (IFB)  number;  grant  announcement  number,  the  contiact 
grant,  or  loan  award  number,  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Included 
prefixes,  eg.,  "RFP-DE-W-OOl'" 

9  For  a  covered  Federal  action  w  here  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency .  enter  the 

Federal  amount  of  the  award/loan  commitment  for  the  pnme  entity  identified  in  item  4  or  5. 


10  (a)  Enter  the  full  name,  address,  city,  State  and  zip  code  of  the  lobbying  registrant  under  the  Lobbying  Disclosure  Act 
of  1995  engaged  by  the  reporting  entity  identified  m  item  4  to  influence  the  covered  Federal  action 

(b)  Enter  the  fiill  names  of  the  individual(s)  performing  services,  and  include  full  address  if  different  from  10(a).. 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (MI) 

1 1  The  certifying  official  shall  sign  and  date  the  form,  pnnt  his/her  name,  title,  and  telephone  number. 


■Accordmg  to  the  Paperwork  Reduction  Act.  as  amended,  no  persons  are  required  to  respond  to  a  collection  of  information  unless  it  displays 
a  vahd  0MB  control  Number    The  valid  0MB  control  number  for  this  information  collection  is  0MB  No.  0348-0046.  Pubhc  reporting 
burden  for  this  coUecUon  of  mformaUon  is  estimated  to  average  10  minutes  per  response,  mcluding  time  for  reviewing  instrucUons, 
searching  existing  data  sources,  gathenng  and  maintaming  the  data  needed,  and  completmg  and  reviewing  the  collection  of  information 
Send  comments  regardmg  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0046),  Washington,  DC  20503 
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0MB  Control  No.  1890-0007  (Exp.  09/30/2004) 
NOTICE  TO  ALL  APPLICANTS 


The  purpose  of  this  enclosure  is  to  inform  you  about  a 
new  provision  in  the  Department  of  Education's  General 
Education  Provisions  Act  (GEPA)  that  applies  to 
applicants  for  new  grant  awards  under  Department 
programs.  This  provision  is  Section  427  of  GEPA, 
enacted  as  part  of  the  Improving  America's  Schools  Act 
of  1994  (Public  Law  (P.L.)  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for  new  grant 
awards  under  this  program.  ALL  APPLICANTS  FOR 
NEW  AWARDS  MUST  INCLUDE 

INFORMATION  IN  THEIR  APPLICATIONS  TO 
ADDRESS  THIS  NEW  PROVISION  IN  ORDER 
TO  RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

(If  this  program  is  a  State-formula  grant  program,  a 
State  needs  to  provide  this  description  only  for  projects 
or  activities  that  it  carries  out  with  funds  reserved  for 
State-level  uses.  In  addition,  local  school  districts  or 
other  eligible  applicants  that  apply  to  the  State  for 
fiinding  need  to  provide  this  description  in  their 
applications  to  the  State  for  funding.  The  State  would 
be  responsible  for  ensuring  that  the  school  district  or 
other  local  entity  has  submitted  a  sufficient  section  427 
statement  as  described  below.) 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  fimds  (other 
than  an  individual  person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant  proposes  to  take  to 
ensure  equitable  access  to,  and  participation  in,  its 
Federally-assisted  program  for  students,  teachers,  and 
other  program  beneficiaries  with  special  needs.  This 
provision  allows  applicants  discretion  in  developing  the 
required  description.  The  statute  highlights  six  types  of 
barriers  that  can  impede  equitable  access  or 
participation:  gender,  race,  national  origin,  color, 
disability,  or  age.  Based  on  local  circumstances,  you 
should  determine  whether  these  or  other  barriers  may 
prevent  your  students,  teachers,  etc,  from  such  access  or 
participation  in,  the  Federally-funded  project  or 
activity.  The  description  in  your  application  of  steps  to 
be  taken  to  overcome  these  barriers  need  not  be 
lengthy;    you   may   provide   a   clear   and    succinct 


description  of  how  you  plan  to  address  those  barriers 
that  are  applicable  to  your  circumstances.  In  addition, 
the  information  may  be  provided  in  a  single  narrative, 
or.  if  appropriate,  may  be  discussed  in  connection  with 
related  topics  in  the  application. 

Section  427  is  not  intended  to  duplicate  the 
requirements  of  civil  rights  statutes,  but  rather  to  ensure 
that,  in  designing  their  projects,  applicants  for  Federal 
funds  address  equity  concerns  that  may  affect  the  ability 
of  certain  potential  beneficiaries  to  hilly  participate  in 
the  project  and  to  achieve  to  high  standards.  Consistent 
with  program  requirements  and  its  approved 
application,  an  applicant  may  use  the  Federal  funds 
awarded  to  it  to  eliminate  barriers  it  identifies. 

What  are  Examples  of  How  an  Applicant  Might 
Satisfy  the  Requirement  of  This  Provision? 

The  following  examples  may  help  illustrate  hov*  an 
applicant  may  comply  with  Section  427. 

( 1 )  An  applicant  that  proposes  to  carry  out  an  adult 
literacy  project  serving,  among  others,  adults  with 
limited  English  proficiency,  might  describe  in  its 
application  how  it  intends  to  distribute  a  brochure 
about  the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  the  materials  available 
on  audio  tape  or  in  braille  for  students  who  are 
blind. 

(3)  An  applicant  that  proposes  to  carry  out  a  model 
science  program  for  secondary  students  and  is 
concemed  that  girls  may  be  less  likely  than  boys  to 
enroll  in  the  course,  might  indicate  how  it  intends 
to  conduct  "outreach"  efforts  to  girls,  to  encourage 
their  enrollment. 

We  recognize  that  many  applicants  may  already  be 
implementing  effective  steps  to  ensure  equity  of  access 
and  participation  in  their  grant  programs,  and  we 
appreciate  your  coop)eration  in  responding  to  the 
requirements  of  this  provision. 


Estimated  Burden  Statement  for  GEPA  Requirements 

According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  information 
unless  such  collection  displays  a  valid  0MB  control  number.  The  valid  0MB  control  number  for  this  information 
collection  is  1890-0007.  The  time  required  to  complete  this  information  collection  is  estimated  to  average  1 .5  hours  per 
response,  including  the  time  to  review  instructions,  search  existing  data  resources,  gather  the  data  needed,  and  complete 
and  review  the  information  collection.  If  you  have  any  comments  concerning  the  accuracy  of  the  time  estimate($)  or 
suggestions  for  improving  this  form,  please  write  to:  Director,  Grants  Policy  and  Oversight  Staff,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW  (Room  3652,  GSA  Regional  Office  Building  No  3)  Washington.  DC  20202- 
4248. 


[PR  Doc.  02-11307  Filed  5-6-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Stte- 
Speclflc  Advisory  Board,  Hanford 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisorv 
Board  (EM  SSAB),  Hanford.  The  Federal 
Advison,'  Committee  Act  (Pub.  L.  No 
92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Thursday.  lune  6.  2002.-9:00 
a.m.— 5:00  p.m.;  Friday.  June  7,  2002.— 
8:30  a.m. — 4:00  p  m 
ADDRESSES:  Best  Western  Hood  River 
Inn.  1108  East  Manna  Wav,  Hood  River, 
OR  97031  (541)  386-2200' 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
McClure.  Public  Involvement  Program 
Manager.  Department  of  Energy 
Richland  Operations  Office,  P.O.  Box 
550  (A7-75),  Richland,  VVA.  99352; 
Phone:  (509)  373-5647;  Fax:  (509)  376- 
1563. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  ai  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

Thursday.  June  6.  2002 

•  Discussion  of  the  Draft  Hanford 
Performance  Management  Plan 

•  Update  on  C3T  (Cleanup  Constraints 
and  Challenges  Team) 

•  Introduction  of  Draft  Advice  on  the 
Integrated  Safety  Management  System 
(ISMS) 

•  Introduction  of  Draft  Advice  from  the 
Exposure  Scenario  Task  Force 
Workshop  on  the  200  Area 

•  Introduction  of  Draft  Advice  on  the 
FY03  and  FY04  Budgets 

Friday.  June  7.  2002 

•  Groundwater/Vadose  Zone 
Presentation  and  Discussion 

•  Adoption  of  Draft  Advice  on  the 
Integrated  Safety  Management  System 
(ISMS) 

•  Adoption  of  Draft  Advice  from  the 
Exposure  Scenario  Task  Force 
Workshop  on  the  200  Area 

•  Adoption  of  Draft  Advice  on  the  FY03 
and  FY04  Budgets 

•  Long-Term  Stewardship  Draft  Plan 

•  Committee  Updates 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 


who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Gail  McClure's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
davs  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  equal  time  to  present  their 
comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  iE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Gail 
McClure.  Department  of  Energy 
Richland  Operation  Office.  P.O.  Box 
550.  Richland,  WA  99352,  or  by  calling 
her  at (509) 373-5647. 

Issufd  M  VV.ishinKton.  DC,  on  May  2,  2002. 
Rachel  M.  Samuel. 

Deputy'  Advisory  Committee  Management 
Officer. 

|FR  Doc  02-11284  Filed  5-6-02:  8:45  ami 
BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Federal  Energy  Management  Advisory 
Committee 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  an 
open  meeting  of  the  Federal  Energy 
Management  Advisory  Committee 
(FEMAC)  The  Federal  Advisor\' 
Committee  Act  (Public  Law  92^63,  86 
Stat.  770)  requires  that  these  meetings 
be  announced  in  the  Federal  Register  to 
allow  for  public  participation.  This 
notice  announces  the  seventh  meeting 
of  FEMAC.  an  advisory  committee 
established  under  Executive  Order 
1312,3 — "Greening  the  Government 
through  Efficient  Energy  Management." 
DATES:  Monday,  )une  3,  2002;  6:00  p.m. 
to  7:30  p.m.;  Tuesday,  June  4,  2002;  1:00 
p.m.  to  2:00  p.m. 

ADDRESSES:  Wyndham  Palm  Springs 
Hotel.  888  East  Tahquitz  Canyon  Way, 
Palm  Springs.  California  92262. 
Monday's  meeting  will  be  in  the 


Wyndham's  Mojave  Training  Center. 
Tuesday's  meeting  will  be  in  the 
Wyndham's  San  Jancito  Room. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Klimkos,  Acting  Designated  Federal 
Officer  for  the  Committee.  Office  of 
Federal  Energy  Management  Programs, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585;  (202)  586-8287. 
SUPPLEMENTARY  INFORMATIbN: 

Purpose  of  meeting:  To  provide 
advice  and  guidance  on  a  range  of  issues 
critical  to  meeting  mandated  Federal 
energy  management  goals. 

Tentative  Agenda:  Agenda  will 
include  discussions  on  the  following 
topics: 

Monday.  June  3.  2002 

The  advison,'  committee  is  interested 
in  receiving  comments  and 
recommendations  from  Federal  facility 
managers  regarding  their  experiences 
with  Federal  energy  management 
project;  topics  of  interest  include  but  are 
not  limited  to: 

•  Implementation  of  Executive  Order 
13123 

•  Innovative  financing  mechanisms 

•  New  technologies,  products,  and 
services 

•  Sustainable  design 

•  Training  and  technical  assistance 

•  Availability  of  useful  information 

Tuesday.  June  4.  2002 

The  advisory  committee  is  interested 
in  receiving  comments  and 
recommendations  from  industry 
stakeholders  (e.g.,  equipment 
manufacturers,  utilities,  energy  service 
companies)  regarding  their  experiences 
with  Federal  energy  projects;  topics  of 
interest  include  but  are  not  limited  to: 

•  Barriers  and  opportunities 

•  Innovative  financing  mechanisms 

•  New  technologies,  products,  and 
services 

•  Availability  of  useful  information 
Public  Participation:  In  keeping  with 

procedures,  members  of  the  public  are 
welcome  to  observe  the  business  of  the 
Federal  Energy  Management  Advisory 
Committee.  If  you  would  like  to  file  a 
written  statement  with  the  committee, 
you  may  do  so  either  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  these  items 
on  the  agenda,  you  should  contact  Rick 
Klimkos  at  (202)  586-8287  or 
Rick.Klinrikos@ee.doe.gov  (e-mail).  You 
must  make  your  request  for  an  oral 
statement  at  least  5  business  days  before 
the  meeting.  Members  of  the  public  will 
be  heard  in  the  order  in  which  they  sign 
up  at  the  begiiming  of  the  meeting. 
Reasonable  provision  will  be  made  to 
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include  the  scheduled  oral  statements 
on  the  agenda.- The  chair  of  the 
committee  will  make  every  effort  to  hear 
the  views  of  all  interested  parties.  The 
chair  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
Room  lE-190;  Forrestal  Building;  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  May  1.  2002. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 

Officer. 

|FR  Doc.  02-11283  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER02-1 084-000] 

Alcan  Power  Marketing,  Inc.;  Notice  of 
Issuance  of  Order 

May  1,  2002. 

Alcan  Power  Marketing,  Inc.  (Alcan) 
submitted  for  filing  a  rate  schedule 
under  which  Alcan  will  engage  in  the 
sales  of  capacity,  energy,  replacement 
reserves,  and  ancillary  services  at 
market-based  rates  and  for  the 
reassignment  of  transmission  capacity. 
Alcan  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Alcan  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Alcan. 

On  April  24,  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-Central, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Alcan  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Alcan  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 


guarantor,  indorser.  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Alcan, 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
■  public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Alcan's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  inter\'ene 
or  protests,  as  set  forth  above,  is  May  24, 
2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-11261  Filed  .5-6-02;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER02-111 8-000] 

Continental  Electric  Cooperative 
Services,  Inc.;  Notice  of  Issuance  of 
Order 

May  1,  2002. 

Continental  Electric  Cooperative 
Services,  Inc.  (CCS)  submitted  for  filing 
a  rate  schedule  under  which  CCS  will 
engage  in  the  sales  of  capacity,  energy 
and  ancillary  services  at  market-based 
rates  and  for  the  reassignment  of 
transmission  capacity.  CCS  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  CCS  requested 
that  the  Conmiission  grant  blanket 
approval  under  18  CFR  part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liability  by  CCS. 

On  April  24,  2002,  pm-suant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-Central, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 


issuances  of  securities  or  assumptions  of 
liability  by  CCS  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory'  Commission.  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  CCS  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser.  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person:  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  CCS. 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  CCS'  issuances  of  securities 
or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  24. 
2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Conunents,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  |r., 

Deputy  Secretary . 

[FR  Doc.  02-11262  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  184-065  California] 

El  Dorado  irrigation  District;  Notice  of 
Public  Meetings 

May  1,2002. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  application  for  a  new  license  for  the 
El  Dorado  Project  (FERC  No.  184).  filed 
on  February  22.  2000.  The  El  Dorado 
Project,  licensed  to  the  El  Dorado 
Irrigation  District  (EID),  is  located  on  the 
South  Fork  American  River,  in  El 
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Dorado.  Alpine,  and  Amador  Ciounties. 
California.  The  project  occupies  lands  of 
the  Eldorado  National  Forest. 

The  EID.  several  state  and  federal 
agencies,  and  several  non-governmental 
agencies  have  asked  the  Commission  for 
time  to  work  collaboratively  with  a 
facilitator  to  resolve  certain  issues 
relevant  to  this  proceeding.  These 
meetings  are  a  part  of  that  collaborative 
process.  On  Monday,  May  13,  2002, 
there  will  be  a  Plenary  Meeting,  and 
meetings  of  Recreation  and  Terrestrial 
Workgroups.  On  Tuesday,  May  14,  the 
Aquatics-Hydrology  Workgroup  will 
meet.  The  workgroup  meetings  will 
focus  on  further  defining  interests  and 
the  development  of  management 
objectives.  We  invite  the  participation  of 
all  interested  governmental  agencies, 
non-governmental  organizations,  and 
the  general  public  in  these  meetings. 

On  Monday,  May  13,  the  meetings 
will  be  held  as  follows: 
Plenary  Meeting— 9:00  am-ll:30  am 
Recreation  Workgroup — 12:30  pm-3:30 

pm 
Terrestrial  Workgroup — 3:30  pm-  t:30 

pm 

On  Tuesday,  May  14,  the  aquatics- 
hydrology  workgroup  will  meet  from 
9:00  am  until  4:00  pm.  All  meetings  will 
be  held  in  the  Folsom  Hilton  Garden 
Inn,  located  at  221  Iron  Point  Road. 
Folsom,  California. 

For  further  information,  please 
contact  Elizabeth  MoUoy  at  (202)  208- 
0771  or  John  Mudre  at  (202)  21»-1208. 

Linwood  A.  Watson,  ]t.. 

Deputy  Secretary: 

|FR  Doc.  02-11263  Filed  5-6-02;  8:45  am] 

BtLLMG  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01  -64-^)01  ] 

Trallblazer  Pipeline  Company;  Notice 
of  Compliance  Rling 

May  1.2002. 

Take  notice  that  on  March  8,  2002, 
Trallblazer  Pipeline  Company 
(Trailblazer)  tendered  for  filing  to  be  a 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  certain  tariff 
sheets  to  be  effective  April  20,  2002. 

Trailblazer  states  that  the  filing  is 
submitted  pursuant  to  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  order  issued  May  18, 
2001.  in  Docket  No.  CPOl-64-000, 
which  directed  Trailblazer  to  file  tariff 
sheets  implementing  its  expansion 
project  fuel  retention  percentage  and 


tracking  mechanism,  incremental 
recourse  rates,  and  either  its  negotiated 
expansion  contracts  of  tariff  sheets 
between  thirty  (30)  and  sixty  (60)  days 
before  the  in-service  date  of  the  new 
facilities. 

Trailblazer  requests  any  waivers 
which  mav  be  required  to  permit  the 
tariff  sheets  submitted  to  become 
effective  on  April  20,  2002. 

Trailblazer  states  that  copies  of  the 
filing  have  been  mailed  to  interested 
state  regulatory  agencies  and  all  parties 
set  out  on  the  Ct)mmissions  official 
service  list  in  Docket  No.  CPOl-64. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.214  and  Section  385.211  of  the 
Commissions  Rules  and  Regulations. 
All  such  protests  must  be  filed  by  May 
13,  2002.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
ww}^'  fen-.gov  using  the  "RIMS"  link, 
select  "Docket  #  "  and  follow  the 
instructions  (202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link, 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-11260  Filed  5-6-02:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER02-«7-001,  et  al.] 

Reliant  Energy  Desert  Basin,  LLC,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  30.  2002. 

The  following  filings  have  been  made 
with  the  Commission,  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 


1.  Reliant  Energy  Desert  Basin,  LLC 

IDockel  N(J.  ER02-557-O01J 

Take  notice  that  on  April  24,  2002, 
pursuant  to  the  Letter  Order  issued 
March  29.  2002  in  the  captioned  docket. 
Reliant  Energy  Desert  Basin.  LLC 
tendered  for  filing  a  long-term  service 
agreement  under  its  market-based  rate 
tariff,  with  the  service  agreement 
designated  as  required  by  Order  No. 
614. 
Comment  Date:  May  15.  2002. 

2.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-1422-O01I 

Take  notice  that  on  April  16.  2002, 
the  Midwest  Independent  Transmission 
System  Operator.  Inc.  ( the  Midwest 
ISO)  tendered  for  filing  corrections  to 
certain  errata  contained  in  the  Joint 
Open  Access  Transmission  Tariff  for  the 
Midwest  Independent  Transmission 
System  Operator.  Inc  for  the 
Transmission  System  (Michigan),  FERC 
Electric  Tariff.  Original  Volume  No.  2. 
which  was  filed  on  March  29.  2002.  in 
the  above  referenced  docket. 

The  Midwest  ISO  has  electronically 
served  copies  of  its  filing,  with 
attachments,  upon  all  Midwest  ISO 
Members,  Member  representatives  of 
Transmission  Owners  and  Non- 
Transmission  Owners,  the  Midwest  ISO 
Advisory  Committee  participants, 
Policy  Subcommittee  participants,  as 
well  as  all  state  commissions  within  the 
region.  In  addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.mJdwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
Comment  Date:  May  13.  2002. 

3.  Reliant  Energy  Atirora,  LP,  Reliant 
Energy  Coolwater,  LLC,  Reliant  Energy 
Desert  Basin,  LLC,  Reliant  Energy 
Ellwood,  LLC,  Reliant  Energy 
Etiwanda,  LLC,  Reliant  Energy  Indian 
River,  LLC,  Reliant  Energy  Mandalay, 
LLC,  Reliant  Energy  Maryland 
Holdings,  LLC,  Reliant  Energy  Mid- 
Atlantic  Power  Holdings,  LLC,  Reliant 
Energy  New  Jersey  Holdings,  LLC, 
Reliant  Energy  Ormond  Beach,  LLC, 
Reliant  Energy  Osceola,  LLC,  Reliant 
Energy  Services,  Inc.,  Reliant  Energy 
Shelby  County,  LP,  El  Dorado  Energy, 
LLC,  Astoria  Generating  Company,  L.P., 
Carr  Street  Generating  Station,  L.P., 
Erie  Boulevard  Hydropower,  L.P., 
Liberty  Electric  Power,  LLC,  Orion 
Power  MidWest.  L.P..  Twelvepole 
Creek,  LLC 

(Docket  No.  ER02-1635-000] 

Take  notice  that  on  April  22,  2002, 
Astoria  Generating  Company,  L.P,,  Carr 
Street  Generating  Station,  L.P.,  Erie 
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Boulevard  Hydropower,  L.P.,  Liberty 
Electric  Power,  LLC,  Orion  Power 
MidWest,  L.P,.  and  Twelvepole  Creek, 
LLC  (collectively,  the  Orion  Entities) 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act,  and  Part 
35  of  the  Federal  Energy  Regulatory  ' 
Commission's  (Commission) 
regulations,  18  CFR  35  revised  market- 
based  rate  tariffs  in  connection  with  the 
recent  merger  of  Reliant  Energy  Power 
Generation  Merger  Sub,  Inc.  (Merger 
Sub)  and  the  Orion  Entities'  parent 
company,  Orion  Power  Holdings,  Inc. 
(Orion  Power).  In  addition,  Reliant 
Energy  Aurora,  LP,  Reliant  Energy 
Coolwater,  LLC,  Reliant  Energy  Desert 
Basin,  LLC,  Reliant  Energy  Ellwood, 
LLC,  Reliant  Energy  Etiwanda,  LLC, 
Reliant  Energy  Indian  River,  LLC, 
Reliant  Energy  Mandalay,  LLC,  Reliant 
Energy  Maryland  Holdings,  LLC,  Reliant 
Energy  Mid-Atlantic  Power  Holdings, 
LLC,  Reliant  Energy  New  Jersey 
Holdings,  LLC,  Reliant  Energy  Ormond 
Beach,  LLC,  Reliant  Energy  Osceola, 
LLC,  Reliant  Energy  Services,  Inc., 
Reliant  Energy  Shelby  Coimty,  LP  and 
El  Dorado  Energy,  LLC  (collectively,  the 
Reliant  Affiliates),  amended  their 
market-based  rate  tariffs  to  remove 
restrictions  applicable  only  while  the 
merger  of  Merger  Sub  and  Orion  Power 
was  pending. 

The  Reliant  Affiliates  and  the  Orion 
Entities  request  waiver  of  the  prior 
notice  requirements  of  Section  35.3  of 
the  Conmiission's  regulations,  18  CFR 
35,3,  to  permit  their  filing  to  become 
effective  February  19,  2002. 
Comment  Date:  May  13,  2002. 

4.  LG&E  Capital  Corporation 

[Docket  No.  ER02-1636-000] 

Take  notice  that  on  April  24,  2002, 
LG&E  Capital  Corporation  tendered  for 
filing  a  Notice  of  Cancellation  pursuant 
to  18  CFR  35.15  in  order  to  reflect  the 
cancellation  of  its  Market  Rate  Tariff, 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1,  originally 
accepted  for  filing  in  Docket  No.  ER99- 
2108-000. 
Comment  Date:  May  15,  2002. 

5.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER02-1637-000] 

Take  notice  that  on  April  24,  2002, 
the  California  Independent  System 
Operator  Corporation  (ISO)  submitted 
for  filing  Amendment  No.  43  to  the  ISO 
Tariff.  Amendment  No.  43  would 
modify  Section  11.2.4.1  of  the  ISO  Tariff 
such  that,  through  September  30,  2002, 
the  ISO  will  settle  Energy  imported  into 
the  ISO  Control  Area  by  Schediding 
Coordinators  for  each  BEEP  intervd 


during  the  operating  hour  at  the  ISO 
Instructed  Imbalance  Energy  Market 
Clearing  Price.  The  ISO  requests  that 
these  modifications  be  made  effective 
immediately  upon  Commission 
approval. 

The  proposed  modification  will  make 
participation  in  the  ISO  Real  Time 
Market  more  attractive  for  importers  of 
Energy. 

The  ISO  has  served  copies  of  this 
filing  upon  the  Public  Utilities 
Commission  of  the  State  of  California, 
the  California  Energy  Commission,  the 
California  Electricity  Oversight  Board, 
and  on  all  parties  with  effective 
Scheduling  Coordinator  Service 
Agreements  under  the  ISO  Tariff.  In 
addition,  the  ISO  is  posting  this  filing 
on  the  ISOs  Home  Page. 
Comment  Date:  May  15,  2002. 

6.  New  England  Power  Pool 

(Docket  No.  OA97-237-012] 

Take  notice  that  on  April  24,  2002, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  and  ISO  New 
England  Inc.  (ISO-NE)  have  jointly  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  for 
acceptance,  materials  reflecting 
compliance  with  the  requirement  of  a 
certain  settlement  agreement  approved 
by  the  Conunission  by  order  dated  July 
30, 1999.  New  England  Power  Pool,  88 
FERC  H  61,140,  that  an  audit  of  the 
charges  for  regional  network  service 
(RNS)  under  the  formula  rate  provisions 
of  the  NEPOOL  Tariff  for  charges  in 
effect  for  the  NEPOOL  rate  years  June  1 , 
1997  through  May  31,  2000  be 
performed  by  or  under  the  direction  of 
ISO-NE,  and  that  the  results  of  that 
audit  be  submitted  to  the  Commission 
as  an  informational  filing. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions,  the  NEPOOL 
Participants  and  to  the  parties  who 
executed  the  settlement  agreement. 
Comment  Date:  May  24,  2002. 

7.  Avista  Corporation;  Bonneville 
Power  Administration;  Idaho  Power 
Company;  The  Montana  Power 
Company;  Nevada  Power  Company; 
PacifiCorp;  Portland  General  Electric 
Company;  Puget  Sound  Energy,  Inc.; 
Sierra  Pacific  Power  Company 

[Docket  No.  RTOl-35-0071 

Take  notice  that  on  April  22,  2002. 
Avista  Corporation,  the  Bonneville 
Power  Administration,  Idaho  Power 
Company,  Nevada  Power  Company, 
Northwestern  Energy.  L.L.C.  (formerly 
the  Montana  Power  Company), 
PacifiCorp,  Portland  General  Electric 


Company.  Puget  Sound  Energy.  Inc.. 
and  Sierra  Pacific  Power  Company, 
joined  by  British  Columbia  Hydro  and 
Power  Authority,  a  nonjurisdictional 
Canadian  utility,  (collectively,  the  filing 
utilities)  filed  with  the  Federal  Energy 
Regulatory  Commission  (the 
Commission),  an  Errata  Filing  Relating 
to  Stage  2  Filing  and  Request  For 
Declaratory  Order  Pursuant  to  Order 
2000.  This  filing  corrects  certain  errors 
in  the  Stage  2  Filing  and  Request  for 
Declaratory  Order  Pursuant  to  Order 
2000,  submitted  to  the  Commission  on 
March  29,  2002. 
Comment  Date:  May  30,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  inter\'ene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Ir„ 

Deputy  Secretary. 

[FR  Doc.  02-11241  Filed  5-^-02;  8:45  am] 
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Environmental  Analysis  and 
Solicitation  of  Comments,  Terms  and 
Conditions,  Recommendations,  and 
Prescriptions 

May  1.2002. 

fake  notice  that  the  following 
hydroelectric  application  has'been  filed 
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with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  .Vo  :  P-401-027 

c.  Date  Filed:  September  14.  2001 

d.  Applicant:  Indiana  Michigan  Power 
Company 

e.  Same  of  Project:  Mottville 
Hydroelectric  Project. 

f.  Location:  On  the  St.  Joseph  River,  in 
Mottville  Township.  St.  [oseph  County. 
Michigan  The  project  does  not  affect 
Federal  lands 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use.  791(aM25(r). 

h.  Applicant  Contact:  ].¥.  Norris.  Jr.. 
American  Electric  Power  Service 
Corporation.  1  Riverside  Plaza. 
Columbus.  OH  43215.  (614)  223-1700, 
or  jfnonis@aep.com. 

i.  FERC  Contact:  Lee  Emerv.  (202) 
219-2778  or  lee.emeTy<§tFERC.gov 

j.  DeadUne  for  filing  comments,  final 
terms  and  conditions, 
recommendations,  and  prescriptions:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with;  Magalie  R. 
Salas.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington.  DC  20426. 
Comments,  recommendations,  terms 
and  conditions,  and  prescriptions  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
'e-Filing'  link. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  The  license  application  has  been 
accepted  for  filing  and  is  now  readv  for 
environmental  analysis.  No  additional 
information  or  studies  are  needed  to 
prepare  the  Commission's 
environmental  assessment  Comments 
are  now  being  requested  from  interested 
parties.  The  applicant  will  have  45  days 
following  the  end  of  this  comment 
period  to  respond  to  any  comments  filed 
within  the  comment  period. 

1.  Description  of  Project:  The  existing 
Mottville  Project  consists  of:  (1)  two  17- 
foot  high  earth-filled  embankments 
extending  towards  the  center  of  the  river 
from  both  riverbanks,  (I)  a  west 
embankment  that  is  140  feet  long  and 


has  a  crest  width  of  15  feet  and  extends 
to  the  powerhouse,  (ii)  an  east 
embankment  that  is  365  feet  long  and 
has  a  crest  width  of  8  feet  and  extends 
from  the  east  riverbank  to  the  spillway; 
(2)  a  237-foot  long,  reinforced  concrete 
spillway  with  10  steel  Taintor  gates 
along  the  crest  of  the  spillway,  which 
are  separated  by  2.5-foot  wide  piers 
between  Bays  1  and  2  and  3  and  4  and 

1  5-foot-wide  piers  between  the 
remaining  Bays.  (I)  Taintor  gates  are  22 
feet  wide  and  13  feet  high  in  Bays  1  and 

2  and  22  feet  wide  and  7.5  feet  high  in 
Bays  3  through  10;  (3)  a  combined 
powerhouse-intake  structure,  made  of 
brick  and  concrete,  that  is  118  feet  long. 
28  feet  wide,  and  25  feet  long;  (4)  4 
vertical  shaft,  single  runner,  propeller 
type  generating  units  with  an  installed 
generating  capacity  of  420  kW  each;  (5) 
a  14.5-foot-long,  28-foot-wide,  and  25- 
foot-long  switchboard  bay  attached  to 
the  west  end  of  the  powerhouse;  (6)  a  50 
horsepower.  460-volt,  3-phase  air 
bubbler  system;  (7)  a  15-ton  overhead 
traveling  crane;  (8)  a  20-foot-wide 
stilling  basin  extending  across  the 
length  of  the  spillway;  (9)  a  12-inch 
thick,  reinforced  concrete  spillway 
apron;  (10)  an  inoperable  4-foot-wide  by 
150-foot-long  concrete  fishway  with  a 
slope  of  about  25  percent;  (11)  sets  of 
angled  steel  intake  trashracks  that  are  3- 
feet  2-inches  wide  by  14-feet-high  with 
3/8-inch  steel  bars  with  4-inch  spacing 
between  the  bars;  (12)  a  five-mile-long, 
378-acre  reservoir  with  a  gross  storage 
capacity  of  2.900-acre-feet  at  the  normal 
operating  pool  surface  elevation  of  770.4 
NGVD;  (13)  a  three  phase.  2.4/34.5  kV 
transformer;  and  (14)  other  appurtenant 
facilities.  The  applicant  estimates  that 
the  total  average  annual  generation 
would  be  7,800  MWh.  All  generated 
power  is  sold  to  Indiana  Michigan 
Power  Company's  customers. 

m.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
vsfT^-w  fen:. gov  using  the  "RIMS"  link, 
select  "Docket#  ":and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  by 
contacting  the  applicant  identified  in 
item  "h  "  above. 

n.  The  Commission  directs,  pursuant 
to  Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8.  1991.  56 
FR  23108.  May  20.  1991)"that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 


Commission  within  105  days  fi-om  the 
date  of  this  notice. 

These  deadlines  may  be  extended  by 
the  Commission,  but  only  upon  a 
showing  of  good  cause  or  extraordinary' 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must:  (1)  Bear  in  all  capital 
letters  the  title  "COMMENTS."  "REPLY 
COMMENTS." 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS.  "  or 
•PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant,  and 
the  project  number  of  the  application,  to 
which  the  filing  pertains;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening; 
and  (4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

Linwood  A.  Watson,  )r.. 

Deputy  Secretary. 

|FR  Doc.  02-11264  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


ENVIRONMEtfTAL  PROTECTION 
AGENCY 

[FRL-7208-1] 

Draft  Procedure  for  the  Joint 
Solicitation  Of  Researcfi  Proposals  by 
the  U.S.  Environmental  Protection 
Agency's  Office  of  Research  and 
Development  and  ttie  American 
Chemistry  Council's  Long-Range 
Research  Initiative;  Solicitation  of 
Public  Input  into  the  Development  of  a 
Joint  Request  for  Applications  on 
"Novel  Approaches  for  Analysis  of 
Human  Exposure  Data;"  Notice  of 
Meeting 

AGENCY:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Enviroimiental 
Protection  Agency's  Office  of  Research 
and  Development  (ORD)  and  the 
American  Chemistry  Council's  (ACC) 
Long-Range  Research  Initiative  (LRl)  are 
interested  in  issuing  joint  solicitations 
for  research  proposals.  A  draft 
document  has  been  developed  that  sets 
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forth  a  public  process  that  brings 
together  government  and  industry  to 
engage  the  best  scientists  in  the  research 
community  to  assist  in  improving  the 
quantity'  and  quality  of  data  for  use  in 
human  health  and  ecological  risk 
assessment.  Recent  discussions  have  led 
ORD  and  ACC  to  agree  to  pursue,  as  a 
first  area  of  collaboration,  a  joint  request 
for  applications  (RFA)  in  the  area  of 
"Novel  Approaches  for  Analysis  of 
Human  Exposure  Data."  The  purpose  of 
this  meeting  is  to:  (1)  Present  the  draft 
procedures  for  the  public  process  of 
issuing  joint  RFAs,  (2)  solicit  comment 
on"the  proposal,  and  (3)  solicit  specific 
input  (e.g.,  suggested  research  areas) 
into  the  development  of  a  joint  RFA  on 
novel  approaches  for  analysis  of  human 
exposure  data. 

DATES:  The  meeting  will  be  held  on 
Thursday,  May  23,  2002  beginning  at  1 
PM  and  adjourning  at  4  PM.  Times 
noted  are  Eastern  Time. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Hemisphere  B  Room  on  the 
Concourse  Level  of  the  Ronald  Reagan 
Building,  1300  Pennsylvania  Avenue, 
NW,  Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  The  draft 
procedure  for  the  joint  solicitation  of 
research  proposals  by  the  U.S. 
Enviromnental  Protection  Agency's 
Office  of  Research  and  Development 
and  the  American  Chemistry  Council's 
Long-Range  Initiative  and  the  agenda  for 
the  meeting  may  be  obtained 
electronically  through:  (1)  The  EPA 
website:  http://wivw.epa.gov/ncerqa,  (2) 
the  ACC  website:  hitp:// 
wwTv.amerzca/jchemistry.com,  (3)  the 
LRI  website:  http://www.uslri.org,  and 
(4)  the  below  listed  point  of  contact. 

The  meeting  is  open  to  the  public. 
Registration  before  the  meeting  is 
requested.  Any  member  of  the  public 
wishing  to  make  a  presentation  at  the 
meeting  should  also  request  to  do  so 
beforehand.  Presentations  should  be 
limited  to  10  minutes.  Written 
conunents  on  the  draft  process  for 
collaboration  and  for  consideration 
toward  the  development  of  the  RFA  on 
novel  approaches  for  analysis  of  human 
exposure  data  will  be  accepted  until 
June  12,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  to  register  for  the  meeting  and 
to  provide  oral  and/or  written  public 
comment  should  be  sent  to  Michaela 
Hancock,  The  Scientific  ConsiUting 
Group,  Inc.,  656  Quince  Orchard  Road, 
Suite  210,  Gaithersburg,  MD  20878- 
1409;  Telephone:  301-670-4990;  x41; 
Fax:  301-670-3815;  E-mail: 
mhancock@scgcorp .  com 


Dated:  April  30,  2002. 
Peter  W.  Preuss. 

Director.  S'ational  Center  for  Environmental 

Research. 

[FR  Doc.  02-11301  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  6560-4(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7207-6] 

EPA  Science  Advisory  Board; 
Notification  of  Public  Advisory 
Committee  Meetings:  Affordabllity 
Criterion  for  Drlnlcing  Water  Treatment 
Technologies  for  Small  Systems 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Environmental  Economics  Advisory' 
Committee  (EEAC)  of  the  EPA  Science 
Advisory  Boeurd  (SAB)  to  review  the 
Agency's  affordabllity  criterion  for  small 
systems  under  the  Safe  Drinking  Water 
Act  Amendments  of  1996.  The  SAB  was 
established  to  provide  independent 
scientific  and  technical  advice  to  the 
EPA  Administrator  on  Agency 
positions;  in  this  case  the  methodology 
for  developing  and  applying  the 
affordabllity  criterion.  The  EEAC  is  a 
standing  committee  of  the  SAB  and  is 
responsible  for  reviewing  economic 
guidance  and  analyses  that  are  used  by 
EPA  in  carrying  out  its  mission. 

The  review  meeting  will  be  held  on 
June  13,  2002  at  the  Holiday  Iim  Hotel 
and  Suites,  625  First  Street,  Alexandria, 
VA  22314,  telephone  (703)  548-6300. 
The  meeting  will  start  at  9:00  am  and 
conclude  by  3:00  pm  on  that  date.  All 
times  noted  are  Eastern  Time.  The 
meeting  is  open  to  the  public,  however, 
seating  is  limited  and  available  on  a 
first-come  basis.  Important  Notice: 
Documents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office — 
information  concerning  availability  of 
documents  from  the  relevant  Program 
Office  is  included  below. 

The  review  will  be  conducted  by  the 
SAB's  Environmental  Economics 
Advisory  Committee.  Collectively,  the 
appointed  members  of  the  EEAC  have 
broad  expertise  in  environmental 
economics  and  their  expertise  is 
appropriate  to  address  EPA's  charge 
which  asks  the  SAB  to  address  the 
economic  aspects  associated  with 
development  and  application  of  the 
affordabllity  criterion.  The  SAB  will 
make  use  of  Invited  Experts  to  provide 
technical  information  and  insights  to 
inform  the  deliberations  of  the  EEAC; 
however,  these  experts  will  not  serve  as 


members  of  this  SAB  Committee  nor 
will  they  be  signatories  to  the  EEAC's 
report. 

Background 

The  1996  Safe  Drinking  Water  Act 
(SDWA)  amendments  include  a  number 
of  provisions  intended  to  help  minimize 
the  financial  impact  that  new 
regulations  will  have  on  small  drinking 
water  systems.  Several  important 
provisions  of  SDWA  (e.g..  compliance 
technologies,  variance  technologies,  and 
variances)  hinge  on  the  concept  of 
"affordabllity"  as  it  applies  to  smaller 
communities  across  the  countr\'.  The 
Agency  currently  assesses  the 
aflfordabilit\'  of  new  regulations  on  the 
basis  of:  (a)  An  estimated  affordabllity 
threshold  (the  upper  limit  for  the  costs 
of  water  bills,  including  the  costs  of 
treatment,  distribution,  and  operation), 
which  the  Agency  puts  at  a  level  of 
2.5%  of  the  median  household  income 
(MHI);  and  (h)  baseline  expenditures 
(derived  from  current  annual  water  bills 
and  MHI).  Detailed  information  on  the 
Agency's  approach  to  affordab.Uity  can 
be  found  in  the  Report  to  Congress: 
Small  System  Arsenic  Implementation 
Issues,  dated  March  2002  (see  the  report 
on  the  EPA  Website  at  http:// 
H'W'w.epa.gov/safewater/arsenic.htmlj. 

The  Charge.  The  Agency  is  asking  the 
SAB  for  advice  on  economic  issues 
associated  with  its  national-level 
affordabllity  criterion,  as  well  as  the 
methodology  used  to  establish  the 
criterion.  EPA  asks  that  while  taking 
into  consideration  the  structure  of  the 
Safe  Drinking  Water  Act  and  the 
limitations  of  readily  available  data  and 
information  sources,  what  is  the 
Committee's  opinion  of  the  Agency's 
national  level  affordabllity  criterion, 
methodology  for  deriving  the  criterion, 
and  approach  to  applying  those  criteria 
to  national  primar\-  drinking  water 
regulations  (NPDWRs)?  Specifically, 
EPA  is  seeking  the  SAB's  responses  to 
the  following  questions: 

1.  What  is  the  SAB's  view  of  the 
Agency's  basic  approach  of  comparing 
average  compliance  costs  for  an  NPDWR 
with  an  expenditure  margin,  which  is 
derived  as  the  difference  between  an 
affordabllity  threshold  and  an 
expenditure  baseline? 

2.  If  the  basic  approach  is  retained, 
should  a  measure  other  than  median 
income  that  captures  the  impact  on 
more  disadvantaged  households  be  used 
as  the  basis  for  the  affordability 
threshold?  If  so.  what  alternative 
measures  (e.g..  10th  or  25th  income 
percentile,  poverty  level  income)  should 
the  Agency  consider  and  why?  What 
would  be  the  likely  effect  of  such 
alternatives  on  existing  and  future 
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national  level  affordable  technology 
determinations? 

3.  What  alternatives  should  the 
Agency  consider  to  2.5%  as  the  income 
percentage  for  the  national  level 
affordabiiity  threshold,  and  what  would 
be  the  likely  effect  of  such  alternatives 
on  e.xisting  and  future  national  level 
affordable  technology  determinations' 
What  basis  should  the  Agency  use  to 
select  from  among  such  alternatives? 
Should  the  .\gency  use  costs  of  other 
household  goods  and  services  or  risk 
reduction  activities  as  a  basis  for  setting 
the  affordabiiity  threshold  as  was  done 
in  the  development  of  the  current 
criteria? 

4.  Does  the  Committee  believe  the 
Agency  should  consider  approaches  to 
calculating  the  national  "expenditure 
baseline"  other  than  those  used  by  the 
Agency  heretofore' 

5.  Does  the  Committee  believe  that 
separate  national  level  affordabiiity 
criterion  should  be  developed  for 
ground  water  and  surface  water 
systems' 

6  Should  the  Agency  include  an 
evaluation  of  the  potential  availability 
of  financial  assistance  (e.g..  Drinking 
Water  State  Revolving  Fund)  in  its 
national  level  affordabiiity  criterion.'  If 
so,  how  could  the  potential  availability 
of  such  financial  assistance  that  reduces 
household  burden  be  taken  into 
consideration' 

7.  Is  there  a  need  for  making 
affordable  technology  determinations  on 
d  regional  rather  than  a  national  basis? 
Does  adequate,  readily  available 
information  e.xist  to  support  such  an 
approach?  EPA  is  still  exploring  the 
degree  of  Hexibility  afforded  by  SDWA 
to  make  regional  determinations,  but 
would  appreciate  the  Committee's 
advice  on  whether  such  determinations 
are  feasible  and  warranted. 

Approach  to  Conducting  the 
Review — EPA  has  asked  the  EPA 
Science  Advisory  Board  for  advice  on 
economic  issues  associated  with  its 
national-level  affordabiiity  criterion.  In 
addition  to  its  focused  discussion  on  the 
economic  aspects  of  this  issue  with  the 
SAB,  EPA  intends  to  obtain  input  on 
broader  aspects  of  the  criterion  and  the 
process  for  its  establishment,  from  its 
National  Drinking  Water  Advisory- 
Council  (NDWAC)  and  through 
interactions  with  a  broad  group  of 
stakeholders  that  it  intends  to  convene 
subsequent  to  the  SAB  review. 

The  SAB  has  determined  that  the 
appropriate  Panel  for  conducting  this 
focused  review  is  its  Environmental 
Economics  Advisory  Committee  (EEA(^), 
complemented  by  Invited  Experts  who 
can  provide  EEAC  members  with 
information  on  and  insights  into 


drinking  water  treatment  techniques.  By 
this  notice,  the  public  is  invited  to 
suggest  names  of  experts  who  are 
appropriate  for  use  as  invited  experts  in 
this  regard.  The  Invited  Experts  will  not 
he  members  of  the  Panel,  per  se,  and 
will  not  be  signatories  to  the  EEAC's 
report,  nor  will  they  be  a  part  of  analysis 
of  balance  of  bias  on  this  topic  for  the 
EEAC  itself.  Suggestions  for  Invited 
Experts  should  include  the  individual's 
name,  affiliation,  position,  contact 
information  (telephone  number,  mailing 
address,  and  email  address  and/or 
Website),  a  current  resume  (preferably 
in  electronic  form),  and  a  statement 
regarding  the  nominee's  background, 
experience,  and  qualifications  to  serve 
as  an  Invited  Expert  for  this  activity. 

Biographical  sketches  of  the  EEAC 
members  who  are  participating  in  this 
review  can  be  found  on  the  SAB 
Website  at  v\mw  epa.gov/SAB/.  By  this 
notice,  the  public  is  invited  to  provide 
the  EPA  .Science  Advisory-  Board  with 
information  or  analyses  pertinent  to  the 
service  of  any  of  these  individuals  on 
the  review.  Information,  preferably  in 
electronic  form,  must  be  received  no 
later  than  May  10.  2002.  Information 
should  be  sertt  by  mail  to  Mr.  Thomas 
()  Miller,  Designated  Federal  Officer. 
SAB  Environmental  Economics 
Advisory-  Committee  (see  contact 
informatitm  below).  A  final  roster  of  the 
participating  EEAC]  members,  along 
with  the  Invited  Experts,  will  be  placed 
on  the  SAB  Website  no  later  than  May 
14,  2002 

The  EEAC  will  deliberate  in  public 
session  on  |une  13,  2002  in  Alexandria, 
VA  at  the  Holiday  Inn  Hotel  and  Suites, 
625  First  Street,  Alexandria,  VA  22314. 
telephone  (703)  548-6300.  The  Meeting 
will  convene  at  9:00  am  and  adjourn  no 
later  than  3:00  pm  Eastern  Time.  Not 
later  than  four  weeks  prior  to  the 
meeting,  the  Agency  will  send  the  group 
background  information  that  will  be  the 
focus  of  their  discussion  at  the  public 
meeting  Material  distributed  to  the 
EEAC  and  Invited  Experts  will  be 
available  from  the  Agency,  not  the  SAB 
itself.  To  obtain  copies  of  materials 
provided  to  the  SAB,  members  of  the 
public  should  contact  by  mail  Mr.  Amit 
Kapadia,  US  Environmental  Protection 
Agency,  Office  of  Ground  Water  and 
Drinking  Water,  Standards  and  Risk 
Management  Division  (4607M),  1200 
Pennsylvania,  Ave.,  NW,  Washington, 
DC  20460;  by  email 

kapadia.amit®epa.gov:  by  FAX  at  (202) 
564-3760;  or  by  telephone  at  (202)  564- 
4879. 

Approximately  four  weeks  after  the 
face-to-face  meeting,  the  EEAC  and 
Invited  Experts  will  have  a  contingency 
conference  call  to  resolve  any 


outstanding  issues  before  sending  their 
report  to  the  SAB  Executive  Committee 
for  action  and  subsequent  transmittal  to 
the  Administrator.  The  date  ahd  time  of 
the  contingency  conference  call  will  be 
posted  on  the  SAB  Website 
[l\l^^^■. epa.gov/sab)  by  June  15,  2002. 
FOR  FURTHER  INFORMATION:  Any  member 
of  the  public  wishing  further 
information  concerning  this  meeting  or 
who  wishes  to  submit  brief  oral 
comments  must  contact  Mr.  Thomas  O. 
Miller,  Designated  Federal  Officer,  SAB 
Environmental  Economics  Advisory' 
Committee,  USEPA  Science  Advisory 
Board  (1400A),  Suite  6450CC,  1200  " 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20460;  telephone/voice  mail  at  (202) 
564-4558;  fax  at  (202)  501-0582;  or  via 
e-mail  at  miller.tom@epa.gov.  Requests 
for  oral  comments  must  be  in  writing  (e- 
mail.  fax  or  mail)  and  received  by  Mr. 
Miller  no  later  than  noon  Eastern  Time 
five  business  days  prior  to  the  meeting 
date  (June  6,  2002).  See  below  for  time 
limitations  on  public  comments. 

Members  of  the  public  desiring 
additional  information  about  the 
meeting  location  must  contact  Ms. 
Renee  Cooper.  EPA  Science  Advisory 
Board  (1400A),  Suite  6450N,  U.S.  EPA, 
1200  Pennsylvania  Avenue.  NW, 
Washington,  DC  20460;  telephone/voice 
mail  at  (202)  564-4533;  fax  at  (202)  501- 
0582;  or  via  e-mail  at 
cooper.renee@epa.gov. 

A  copy  of  the  draft  agenda  for  each 
meeting  will  be  posted  on  the  SAB 
Website  (\^-ww.epa.gov/SAB/]  (under  the 
AGENDAS  subheading)  approximately 
10  days  before  that  meeting. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EPA  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes  (unless  otherwise  indicated). 
For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  public 
at  the  meeting.  Written  Comments: 
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Although  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
SA.B  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
review  panel  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
followring  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
Adobe  Acrobat,  WordPerfect,  Word,  or 
Rich  Text  files  (in  IBM-PC/Windows  95/ 
98  format).  Those  providing  written 
comments  and  who  attend  the  meeting 
are  also  asked  to  bring  35  copies  of  their 
comments  for  public  distribution. 

Meeting  Access 

Individuals  requiring  special 
accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  Mr. 
Miller  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

General  Information 

Additional  information  concerning 
the  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  found  on  the  SAB  Website 
{http://www.epa.gov/sab)  and  in  the 
Science  Advisory  Board  FY2001  Annual 
Staff  Report  which  is  available  from  the 
SAB  Publications  Staff  at  (202)  564- 
4533  or  via  fax  at  (202)  501-0256, 

Dated:  April  29,  2002. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[PR  Doc.  02-11300  Filed  5-6-02;  8:45  am] 

BILUIXQ  CODE  GS60-50-P 


FARM  CREDIT  ADMINISTRATION 
Sunshine  Act  Meeting,  Notice 

agency:  Farm  Credit  Administration. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  that 
the  June  13,  2002  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  will  not  be  held.  The  FCA  Board 
will  hold  a  special  meeting  at  9:00  a.m. 
on  Thursday,  June  6,  2002.  An  agenda 
for  this  meeting  will  be  published  at  a 
later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kelly  Mikel  Williams,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4024,  TDD  (703)  883^444. 


ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090. 

Dated:  May  3.  2002. 
Kelly  Mikel  Williams, 

Secretary.  Farm  Credit  Administration  Board. 
|FR  Doc.  02-11396  Filed  5-7-02:  11:52  am] 

BILUNG  CODE  670&-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Authority,  Comments  Requested 

April  30,  2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
nmnber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Conmiission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  July  8,  2002.  If  you 
anticipate  that  yoii  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listed  below  as  soon  as  possible. 
ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman,  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Room  1-C804,  Washington, 
EKH  20554  or  via  the  internet  to 
jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 


information  collections  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
the  internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0009. 

Title:  Application  for  Consent  to 
Assignment  of  Broadcast  Station 
Construction  Permit  or  License  or 
Transfer  of  Control  of  Corporation 
Holding  Broadcast  Station  Construction 
Permit  or  License. 

Form  No.:  FCC  Form  316. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for 
profit,  not-for-profit  institutions,  state, 
local,  or  tribal  government. 

Number  of  Respondents:  700. 

Estimated  Time  Per  Response:  3.5 
hours. 

Total  Annual  Burden:  700  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  $416,220. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Needs  and  Uses:  Filing  of  the  FCC 
Form  316  is  required  when  applying  for 
authority  for  assigrmient  of  a  broadcast 
station  construction  permit  or  license, 
or  for  consent  to  transfer  control  of  a 
corporation  holding  a  broadcast  station 
construction  permit  or  license  where 
there  is  little  change  in  the  relative 
interest  or  disposition  of  its  interests; 
where  transfer  of  interest  is  not  a 
controlling  one;  where  there  is  no 
substantial  change  in  the  beneficial 
ownership  of  the  corporation;  where  the 
assignment  is  less  than  a  controlling 
interest  in  a  partnership;  and  where 
there  is  an  appointment  of  an  entity 
qualified  to  succeed  to  the  interest  of  a 
deceased  or  legally  incapacitated 
individual  permittee,  licensee  or 
controlling  stockholder.  In  addition,  the 
applicant  must  notify  the  Commission 
when  an  approved  tremsfer  of  control  of 
a  broadcast  station  construction  permit 
or  license  has  been  consummated.  The 
data  is  used  by  FCC  staff  in  determining 
if  the  applicant  is  qualified  to  become 
a  Commission  licensee  or  permittee  of  a 
commercial  or  noncommercial 
broadcast  station  and  to  carry  out  the 
statutory  provisions  of  Section  310(d)  of 
the  Communications  Act  of  1934.  as 
amended. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

4 

Secretary 

|FR  Doc.  02-1 1211  Filed  5-6-02;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Compendium  of  Flood  Map  Changes 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Correction  notice 


SUMMARY:  This  Correction  Notice 
provides  a  listing  of  the  changes  to 
National  Flood  Insurance  Program 
(NFIP)  maps  made  by  FEMA  during  the 
first  6  months  of  2001  that  were 
inadvertently  omitted  from  the 
Compendium  of  Flood  Map  (Changes 
issued  in  August  2001 
DATES:  The  listing  provided  in  this 
Correction  Notice  includes  changes  to 
NFIP  maps  that  became  effective 
[anuarv  1.  2001.  through  lune  30.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E..  Director. 
Hazard  Mapping  Division.  Federal 
Insurance  and  Mitigation 
Administration.  FEMA.  Washington.  IX^ 
20472.  (202)646-2756 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Paragraph  1360(i)  of 
the  National  Flood  Insurance  Reform 
Act  of  1994.  on  August  28.  2001,  we 


published  a  Notice  in  the  Federal 
Register  to  inform  interested  parties  of 
changes  made  by  FEMA  to  NFIP  maps. 
The  two  listings  provided  in  that  Notice 
showed  communities  affected  by  map 
changes  made  by  letter  and 
communities  affected  by  physical  map 
changes.  We  recently  determined  that 
some  changes  to  NFIP  maps  made  by 
FEMA  during  this  period  were 
inadvertentlv  omitted  horn  the  August 
28  Federal  Register  Notice.  We  are 
publishing  this  Correction  Notice  to 
inform  all  interested  parties  about  the 
omitted  map  changes.  As  in  the  August 
28  Federal  Register  Notice,  a  Map 
Revision  listing  is  provided.  For  each 
phvsical  map  change,  the  Map  Revision 
listing  provides  the  map  panel(s) 
affected  and  the  effective  date  of  the 
change.  The  listing  also  identifies:  (1) 
those  panels  on  which  the  Special  Flood 
Hazard  Areas  have  not  been  changed  or 
have  been  changed  only  to  incorporate 
the  Letters  of  Map  Change  issued  before 
the  effet:tive  date;  and  (2)  those  panels 
for  whit:h  a  Flood  Insurance  Rate  Map 
is  produced  for  the  first  time,  resulting 
onlv  in  changes  to  flood  insurance  and 
floodplain  management  requirements  in 
the  affected  community 


Dated:  April  29.  2002. 

Robert  F.  Shea. 

Arting  Administrator.  Federal  Insurance  and 
Mitiiiation  Administration. 

The  Map  Revision  listing  below 
includes  those  map  panels  that  FEMA 
physically  revised  and  republished  from 
January  1  through  June  30.  2001,  that 
were  omitted  from  the  Federal  Register 
Notice  published  on  August  28.  2001. 
For  those  map  panels  on  which  the 
Special  Flood  Hazard  Areas  have  not 
been  changed  or  have  been  changed 
only  to  incorporate  Letters  of  Map 
Change  issued  before  the  effective  date. 
two  asterisks  (**)  are  shown  to  the  right 
of  the  map  panel  number.  For  those  map 
panels  for  which  a  Flood  Insurance  Rate 
Map  is  produced  for  the  first  time, 
resulting  only  in  changes  to  flood 
insurance  and  floodplain  management 
requirements  in  the  affected 
community,  three  asterisks  (***)  are 
shown  to  the  right  of  the  map  panel 
number.  A  single  asterisk  (*)  is  shown 
to  the  right  of  each  county  name  that 
appears  in  the  "Community"  column. 
This  asterisk  indicates  the  area  covered 
is  the  unincorporated  areas  of  that 
countv. 


Region 

State 

Communrty 

Panel 

Panel  dale 

07 

lA   

BEACON,  CITY  OF    

190452  A— 
190318  8 
190600  A"* 
200508  A— 
2907860001  B*** 
2907860002B•*• 
2907860003B— 
2907860004B— 
29078600058— 
29078600068— 
29078600078— 
2907860008B— 
2907860009B— 
29078600108— 
2907860011  B— 
2907860012B— 
290786IND0— 
290714  A*" 
290446  B 
310354  A 

310255  A 

310256  A"* 
310234  A— 
310084  A— 
310172  8 

01-MAR-2001 

07 

lA       

GRAY   CITY  OF         

02-APR-2001 

07 

lA          

JEWELL  CITY  OF      

01-MAR-2001 

07 

KS   « 

MO 

MO  

MO  

MO  ....„ .... 

MO „ „ 

MO „ „ „ „„ „.. 

MO  

MO  , 

MO 

MO 

MO „ 

MO 

MO 

MO ^ 

MO „ 

NE   „ 

NE _ 

NE   „„ „ 

NE 

NE  „ 

NE  

HOXIE   CITY  OF              

01-MAR-2001 

07 

BATES  COUNTY  *  

01-MAR-2001 

07 

BATES  COUNTY  '     

01-MAR-2001 

07 

BATES  COUNTY  •    

01-MAR-2001 

07 

BATES  COUNTY  *      

01-MAR-2001 

07 

BATES  COUNTY  *  

01-MAR-2001 

07 

BATES  COUNTY  *    

01-MAR-2001 

07 
07 

BATES  COUNTY  '  

BATES  COUNTY  '      

01-MAR-2001 
01-MAR-2001 

07    .  . 

BATES  COUNTY  *     

01-MAR-2001 

07  

07 

BATES  COUNTY  *  „ 

BATES  COUNTY  *      

01-MAR-2001 
01^»MAR-2001 

07 

BATES  COUNTY  *    

01-MAR-2001 

07 
07 

BATES  COUNTY  '    ,. 

HOLDEN   CITY  OF      

01-MAR-2001 
01-MAR-2001 

07 

IRONDALE   TOWN  OF    

02-APR-2001 

07 

BURWELL,  CITY  OF        

02-APR-2001 

07 

BUSHNELL   VILLAGE  OF  

02-APR-2001 

07 

CAMPBELL,  VILLAGE  OF  

01-MAR-2001 

07 

GUIDE  ROCK   VILLAGE  OF     

01-MAR-2001 

07  

RIVERTON.  VILLAGE  OF         

01-MAR-2001 

07   

TABLE  ROCK   VILLAGE  OF       

02-APR-2001 

!FR  Dw    02-11254  Filed  .5-6-02.  8.45  am] 
BILUNG  CODE  S71S-04-P 


Federal  Register / Vol.  67,  No.  88 /Tuesday,  May  7,  2002 /Notices 


30685 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  Systems  of  Records; 
Notice  of  New  System  of  Records 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  new  system  of  records. 

SUMMARY:  Pursuant  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  the  Federal 
Emergency  Management  Agency 
(FEMA)  proposes  to  establish  a  new 
system  of  records  entitled  "Citizen 
Corps  Database  Tracking  System, 
FEMA/VOL-1,"  and  proposes  routine 
uses  for  the  new  system.  Subsections 
552a(e)(4)  and  (11)  of  title  5,  United 
States  Code,  provide  that  the  public  be 
given  a  30-day  period  in  which  to 
comment  on  routine  uses.  The  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act,  requires  a  40-day  period  in  which 
to  review  the  proposed  systems.  The 
public,  OMB  and  Congress  are  invited  to 
comment  on  the  proposed  system  of 
records. 

DATES:  The  proposed  system  of  records 
will  be  effective  June  21,  2002,  unless 
comments  are  received  that  result  in  a 
contrary  determination. 
ADDRESSES:  Submit  written  comment  to 
Rules  Docket  Clerk,  Federal  Emergency 
Management  Agency,  Office  of  General 
Counsel,  room  840,  500  C  Street  SW., 
Washington,  DC  20472,  or  (e-mail) 
rules@fema.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Broyles  at  (202)  646-3961. 

SUPPLEMENTARY  INFORMATION:  This  new 
system  of  records  contains  information 
-gathered  by  the  Citizen  Corps,  which  is 
part  of  the  USA  Freedom  Corps 
established  by  President  George  W. 
Bush  under  Executive  Order  13254, 
January  29,  2002.  The  Corps  helps 
individuals  to  become  involved  in 
volunteer  activities.  FEMA  is  the  lead 
federal  agency  for  Citizen  Corps 
activities.  The  Citizen  Corps  coordinates 
efforts  and  channels  information  to 
participating  organizations,  including 
the  Community  Emergency  Response 
Team,  Neighborhood  Watch,  Volunteers 
in  Police  Service,  Medical  Reserve 
Corps,  Operation  TIPS,  and  Citizen 
Corps  Councils. 

Dated:  April  29,  2002. 
Michael  D.  Brown, 

General  Counsel. 

FEIMA/VOL-1 
SYSTEM  NAME: 

Citizen  Corps  Database. 


SECUHrrY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

FEMA  Headquarters,  Mezzanine 
Server  Room,  500  C  Street,  SW., 
Washington.  DC  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  svstem  covers  those  individuals 
who  express  an  interest  in  Citizen  Corps 
programs  or  activities.  Corps  programs 
include  Community  Emergency 
Response  Teams,  Neighborhood  Watch. 
Volunteers  in  Police  Service,  Medical 
Reserve  Corps,  Operation  TIPS,  and 
Citizen  Corps  Councils. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Each  file  or  entr\'  contains  an 
interested  individual's  name,  mailing 
address,  e-mail  address,  and  Volunteer 
Program  area  of  interest.  The  database 
contains  and  tracks  names  of  each 
individual  and  the  date  of  expression  of 
interest,  type  of  interest  expressed  (e.g., 
Community  Emergency  Response  Team. 
Neighborhood  Watch,  Citizen  Corps 
Councils),  and  similar  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Section  2,  Executive 
Order  13254.  January-  29,  2002. 

PURPOSE(S): 

The  Citizens  Corps,  through  its 
Internet  site  at  h-w'w. citizencorps.gov. 
allows  individuals  to  indicate  their 
interest  in  specific  voluntar>'  programs. 
Information  concerning  those  desired 
activities  is  then  disseminated  by  FEMA 
to  the  appropriate  organization  for 
further  processing  or  response.  The 
Citizens  Corps  coordinates  efforts 
among  several  organizations,  including 
the  Community  Emergency  Response 
Team.  Neighborhood  Watch.  Volunteers 
in  Police  Service.  Medical  Reserve 
Corps.  Operation  TIPS,  and  Citizen 
Corps  Councils.  In  addition,  these 
entities  may  express  an  interest  in 
sharing  their  respective  contact  and 
similar  information  with  other 
participants  in  these  programs. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  file  may  be 
disclosed: 

(a)  To  appropriate  Federal,  State,  or 
local  law  enforcement  agencies  in 
connection  with  actual  or  potential 
violation  of  criminal  or  civil  laws, 
statutes,  or  regulations,  or  in 
conjunction  with  investigative  or 
litigation  responsibilities  of  the 
recipient  agency; 

(b)  In  a  proceeding  before  a  court  or 
adjudicative  body  before  which  FEMA 


is  authorized  to  appear  when  any  of  the 
following  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  FEMA  to  be  arguably 
relevant  to  the  litigation;  FEMA  or  any 
of  its  subdivision;  any  FEMA  employee 
in  his  or  her  official  capacity,  or  in  his 
or  her  individual  capacity  where  FEMA 
agrees  to  represent  the  employee;  or  the 
United  States  where  FEMA  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions; 

(c)  To  the  USA  Freedom  Corps. 
Executive  Office  of  the  President; 

(d)  To  organizations  or  activities  that 
the  respondent  indicates  as  being  within 
the  respondent's  areas  of  interest  (e.g.. 
Community  Emergency  Response  Team 
participation); 

(e)  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and 

(f)  To  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Records  in  this  system  are  not 
appropriate  for  disclosure  to  consumer 
reporting  agencies. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computerized  records  are  stored  in  a 
database  ser\'er  in  a  secured  file  room. 

retrievabiuty:  ' 

Records  are  retrieved  by  name, 
mailing  address,  e-mail  address  or 
Volunteer  Program(s)  in  which  the 
respondent  indicates  an  interest, 

SAFEGUARDS: 

The  Database  Administrator  controls 
access  to  the  files.  The  files  are  stored 
in  a  secure  server  room  at  Agency 
headquarters.  Records  are  maintained  in 
accordance  with  federal  computer 
security  standards.  ^ 

RETENTION  AND  DISPOSAL: 

FEMA  will  submit  a  request  to  the 
National  A.rchives  and  Records 
Administration  for  disposition  authority 
for  this  system  of  records.  The  request 
will  recommend  a  retention  period  of 
120  days  and  seek  approval  for  records 
to  be  purged  from  the  system  after  the 
period. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Rebecca  Rutledge,  FEMA 
Headquarters.  Mezzanine  Room.  500  C 
Street  SW.  Washington.  DC  20472 

NOTtnCA'nON  PflOCEDURE: 

Same  as  "Record  access  procedures." 

RECORD  ACCESS  PROCEDURES: 

Make  all  requests  for  access  in 
writing,  and  clearly  mark  letter  and 
envelope  "Privacy  Act  Request.  '  Clearly 
indicate  name  of  the  requester,  nature  of 
the  record  sought,  approximate  dates  of 
the  records,  and  provide  the  required 
verification  of  identity.  Direct  all 
requests  to  the  system  manager 
identified  above.  Attention:  Freedom  of 
Information/Privacy  Act  Officer,  and 
provide  a  return  address  for  transmitting 
the  information. 
Contesting  record  procedures: 
Direct  all  requests  to  contest  or  amend 
information  to  the  system  manager  in 
accordance  with  the  procedures 
outlined  above.  State  clearly  and 
concisely  the  information  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEGORIES: 

Records  are  generated  by  FEMA  based 
on  individual  responses  by  users. 

EXEMPTION  CLAIMED  FOR  THE  SYSTEM: 

None. 
|FR  Doc.  02-11253  Filed  5-6-02:  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR 
Doc.02-10242)  published  on  page  20790 
of  the  issue  for  Friday.  April  26.  2002. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for 
Brooke  Holdings,  Inc..  Brooke 
Corporation.  Inc.,  and  Brooke 
Bancshares,  Inc.,  all  of  Overland  Park. 
Kansas,  is  revised  to  read  as  follows: 

Federal  Reserve  Bank  of  Kansas  City 
(Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Brooke  Holdings,  Inc.,  Brooke 
Corporation,  Inc..  and  Brooke 
Bancshares.  Inc  .  all  of  Overland  Park, 
Kansas;  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  Centerville  State 
Bank.  Centerville,  Kansas. 

Comments  on  this  application  must 
be  received  by  May  20,  2002. 


Board  of  Governors  of  the  Federal  Reserve 
.SvstHm,  Mav  1.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board 
ifK  !)<«    OJ- 1 12,1')  Kiled  .5-6-02:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
IMergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  c:ompany  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  use.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  31,  2002. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  .inwood  Gill,  HI,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1  Community  Bankshares.  Inc.. 
Orangeburg,  South  Carolina:  to  merge 
with  Ridgeway  Bancshares,  Inc., 
Ridgeway.  South  Carolina,  and  thereby 
indirectly  acquire  voting  shares  of  The 
Bank  of  Ridgeway,  Ridgeway,  South 
Carolina. 

2  First  Citizens  Bancorporation  of 
South  Carolina,  Inc..  Columbia.  South 
Carolina;  to  acquire  up  to  10  percent  of 


the  voting  shares  of  Trinity  Bank, 
Monroe,  North  Carolina. 

B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  First  Southern  Bancshares.  Inc., 
Carbondale,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Shawnee 
Bancshares,  Inc.,  Grand  Tower,  Illinois, 
and  thereby  indirectly  acquire  voting 
shares  of  Shawnee  State  Bank,  Grand 
Tower,  Illinois. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1 .  First  Financial  Holding  Co.,  Ltd.. 
Taipei,  Taiwan  (in  formation);  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Commercial  Bank  Co.. 
Ltd.,  Taipei,  Taiwan,  and  thereby 
indirectly  acquire  voting  shares  of  First 
Commercial  Bank  (USA),  Alhambra, 
California. 

2.  Bank  of  Taiwan,  Taipei,  Taiwan;  to 
acquire  at  least  12.32  percent  of  the 
voting  shares  of  First  Financial  Holding 
Co..  Ltd.,  Taipei.  Taiwan,  and  thereby 
indirectly  acquire  voting  shares  of  First 
Commercial  Bank  Co.,  Ltd.,  Taipei, 
Taiwan,  and  First  Commercial  Bank 
(USA),  Alhambra,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  1.  2002. 
Robert  deV.  Frierson. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-11240  Filed  5-6-02;  8:45  am] 

BILLING  COOE  6210-01-S 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0044] 

Proposed  Collection  Application/ 
Permit  for  Use  of  Space  In  Public 
Buildings  and  Grounds 

AGENCY:  General  Services 
Administration  (GSA,  Public  Buildings 
Service. 

ACTION:  Notice  of  an  emergency 
reinstatement  and  request  for  public 
comments  of  collection  (3090-0044). 

SUMMARY:  Under  the  provisions  of  the 
paperwork  R  duction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  General  Services 
Administration  (GSA)  is  requesting  the 
Office  of  Management  and  Budget 
(OMB)  to  reinstate  an  information 
collection  that  pertains  to  GSA  Form 
3453,  Application/Permit  for  Use  of 
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Space  in  Public  Buildings  and  Grounds. 
This  notice  indicates  GSA's  intent  to 
request  an  extension  by  3  years  of 
OMB's  emergency  reinstatement  of  this 
collection  and  to  request  public  review 
and  comment  on  the  collection. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  GSA  use  of  applications/ 
permits  for  use  of  space  in  a  GSA 
building,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assiunptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  July  8,  2002. 
FOR  FURTHER  IMFOAMATION  CONTACT: 
Charlene  Heeter,  Public  Buildings 
Service,  GSA  (202)  208-0214. 
ADDRESSES:  Conmients  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to  Stephanie 
Morris,  General  Services 
Administration,  Regulatory  Secretariat, 
1800  F  Street,  NW,  Room  4035, 
Washington.  DC  20405. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

GSA  will  be  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  approve  information 
collection,  3090-0044,  Application/ 
Permit  for  Use  of  Space  in  Public 
Buildings  and  Grounds.  The  general 
public  uses  this  GSA  Form  to  request 
the  use  of  public  space  in  Federal 
buildings  for  cultural,  educational,  or 
recreational  activities.  A  copy,  sample, 
or  description  of  any  material  or  item 
proposed  for  distribution  or  display 
must  also  accompany  this  request. 

B.  Annual  Reporting  Burden 

Respondents:  8,000. 

Responses  Per  Respondent:  1. 

Hours  Per  Response:  0.05, 

Total  Burden  Hours:  400. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP),  1800  F  Street,  NW, 
Room  4035,  Washington,  DC  20405, 
telephone  (202)  501-4744.  Please  cite 
OMB  Control  No.  3090-0044,  GSA  Form 


3453,  Application/Permit  for  Use  of 
Space  in  Public  Buildings  and  Grounds, 
in  all  correspondence. 

Dated:  April  29.  2002. 
Michael  W.  Carlton, 

Chief  Information  Officer  (I). 

[FR  Doc.  02-11223  Filed  5-6-02:  8:45  am) 

BILUNG  CODE  6820-EP-M 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No.  3090-0259] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Market 
Research  Questionnaire 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance 
(3090-0259),  Market  Research 
Questionnaire. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Market  Research 
Questionnaire.  A  request  for  public 
comments  was  published  at  67  FR  7377, 
February  19,  2002.  No  comments  were 
received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
market  research  information  is 
necessary  for  the  proper  performance  of 
GSA  procurement,  and  whether  it  will 
have  practical  utility;  whether  our 
estimate  of  the  public  burden  of  this 
collection  of  information  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  ways  in 
which  we  can  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  through  the  use  of 
appropriate  technological  collection 
techniques  or  other  forms  of  information 
technology. 

DATES:  Comment  Due  Date:  July  7,  2002. 
ADDRESSES:  Comments  regarding  this 
collection  of  information  should  be 
submitted  to  Jeanette  Thornton,  GSA 
Desk  Officer,  OMB,  Room  10236,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
Stephanie  Morris,  General  Service 
Administration,  Acquisition  Policy 
Division,  1800  F  Street,  NW.,  Room 
4035,  Washington,  DC  20405  or  fax  to 
(202)  501-4067.  Please  cite  OMB 
Control  Number  3090-0259. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  P.  Gallagher,  Federal  Supply 
Service,  GSA  (703)  305-6930. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
is  requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  information  collection, 
3090-0259,  concerning  the  Market 
Research  Questionnaire.  The  Market 
Research  Questionnaire  is  used  to  gather 
information  that  is  necessary'  to  develop 
and/or  revise  Federal  specifications  and 
other  purchase  descriptions. 

B.  Annual  Reporting  Burden 

Respondents:  25. 

Annual  Responses:  25. 

Average  hours  per  response:  0.5. 

Burden  Hours:  12.5. 

Obtaining  Copies  of  Proposal: 
Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP).  1800  F  Street,  NVV.. 
Room  4035,  Washington,  DC  20405, 
telephone  (202)  501-4744.  Please  cite 
OMB  Control  No.  3090-0259,  Market 
Research  Questionnaire, 

Dated:  April  29,  2002. 
Michael  W.  Carleton, 

Chief  Information  Officer  III. 

|FR  Doc.  02-11224  Filed  5-6-02:  8:45  ami 

BILUNG  COOE  6820-61 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Meeting  of  the  Secretary's  Advisory 
Committee  on  Regulatory  Reform 

AGENCY:  Office  of  the  Assistant 

Secretarx'  for  Planning  and  Evaluation, 

HHS. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  meeting  of  the  Department  of 
Health  and  Human  Services  (HHS) 
Secretary's  Advisory  Committee  on 
Regulatory  Reform.  As  governed  by  the 
Federal  Advisory  Committee  Act  in 
accordance  with  section  10(a)(2),  the 
Secretar\''s  Advisory  Committee  on 
Regulatory  Reform  is  seeking  guidance 
for  the  Department's  efforts  to 
streamline  regulator}'  requirements.  The 
Advisory  Committee  will  advise  and 
make  recommendations  for  changes  that 
would  be  beneficial  in  four  broad  areas: 
health  care  delivery,  health  systems 
operations,  biomedical  and  health 
research,  and  the  development  of 
pharmaceuticals  and  other  products. 
The  Conunittee  will  review  changes 
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identified  through  regional  public 
hearings,  written  comments  from  the 
public,  and  consultation  with  HHS  staff. 

All  meetings  and  hearings  of  the 
Committee  are  open  to  the  general 
public.  During  each  meeting,  invited 
witnesses  will  address  how  regulations 
affect  health-related  issues.  Meeting 
agendas  will  also  allow  some  time  for 
public  comment.  Additional 
information  on  each  meeting's  agenda 
and  list  of  participating  witnesses  will 
be  posted  on  the  Committees  Web  site 
prior  to  the  meetings  [httpJ/ 
n-wv\'. regreform.hhs.gov]. 

DATES:  The  second  full  meeting  of  the 
Secretary's  Advison,*  Committee  on 
Regulatory  Reform  will  be  held  on 
Wednesday.  May  15.  2002,  from  8:00 
a.m.  to  5:00  p.m  and  on  Wednesday, 
May  16,  from  8:00  a.m.  to  3:00  p.m. 
ADDRESSES:  The  hearing  will  be  held  in 
Ballroom  "E  "  at  the  Marriott  Denver 
City  Center.  1701  California  Street. 
Denver.  Colorado,  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christy  Schmidt,  Executive  Coordinator, 
Secretary's  Advisory  Committee  on 
Regulatory  Reform,  Office  of  the 
Assistant  Secretarv'  for  Planning  and 
Evaluation.  200  Independence  Avenue, 
SW.,  Room  344G,  Washington,  DC. 
20201. (202)401-5182 
SUPPLEMENTARY  INFORMATION:  The 
Marriott  Denver  City  Center  is  in 
compliance  with  the  Americans  with 
Disabilities  Act.  Anyone  planning  to 
attend  the  meeting  who  requires  special 
disability-related  arrangements  such  as 
sign-language  interpretation  should 
provide  notice  of  their  need  by  Monday, 
May  14,  2002.  Please  make  any  request 
to  Michael  Starkweather — phone:  301- 
628-3141;  fax:  301-628-3101:  e-mail: 
mstarkweather@s-3.com 

On  June  8,  2001,  HHS  Secretary 
Thompson  announced  a  Department- 
wide  initiative  to  reduce  regulatory 
burdens  in  health  care,  to  improve 
patient  care,  and  to  respond  to  the 
concerns  of  health  care  providers  and 
industry.  State  and  local  Governments, 
and  individual  Americans  who  are 
affected  by  HHS  rules.  Common  sense 
approaches  and  careful  balancing  of 
needs  can  help  improve  patient  care.  As 
part  of  this  initiative,  the  Department  is 
establishing  the  Secretary's  Advisory 
Committee  on  Regulatory  Reform  to 
provide  findings  and  recommendations 
regarding  potential  regulatory  changes. 
These  changes  would  enable  HHS 
programs  to  reduce  burdens  and  costs 
associated  with  departmental 
regulations  and  paperwork,  while  at  the 
same  time  maintaining  or  enhancing  the 
effectiveness,  efficiency,  impact,  and 
access  of  HHS  programs. 


Dated   April  29.  2002 
William  Raub. 

Dtfputy  Assistant  Secretary  for  Planning  and 

Evaluation 

(KR  Dot   02-11221  Filed  5-6-02;  8:45  ami 

BN.UNG  CODE  4151 -05-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announceinent  02148] 

Building  Regional  Coalitions  to 
Promote  Patient  Safety;  ftotice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC^)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  building  regional  coalitions 
to  promote  patient  safety.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  Access  to  Quality  Health 
Sei-vices  and  Immunization  and 
Infectious  Diseases. 

The  purpose  of  the  program  is  to 
support  and  develop  a  regional  coalition 
that  combines  the  efforts  of  major 
healthcare  stakeholders  to  promote 
patient  safety  by  preventing  adverse 
events  associated  with  healthcare, 
including  evaluation  of  prevention 
effectiveness  and  cost  effectiveness. 
Adverse  events  associated  with 
healthcare  to  be  targeted  for  preventions 
include,  but  are  not  limited  to, 
healthcare  associated  infections, 
including  those  caused  by  antimicrobial 
resistant  organisms  The  goals  of  this 
program  are  to:  (1)  Support  further 
development  of  an  existing  regional 
infrastructure  to  address  issues  of 
patient  safety  in  a  geographic  area 
encompassing  a  major  metropolitan 
area;  (2)  support  implementation  of 
interventions  on  a  regional  level 
designed  to  prevent  adverse  events 
associated  with  healthcare;  (3)  support 
interventions  that  address  problems 
with  current  systems  of  healthcare 
delivery  and  their  role  in  contributing  to 
adverse  events;  (4)  support  the 
development  of  an  existing  region-wide 
system  of  surveillance  for  adverse 
events  associated  with  healthcare;  (5) 
support  the  development  of  a  common 
information  platform  which  can  be  used 
to  collect  electronic  information  on  a 
regional  level;  and(6)  evaluate  the 
prevention  effectiveness  and  cost 
effectiveness  of  regional  interventions. 


B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations,  State  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations.  Faith-based 
organizations  are  eligible  to  submit  an 
application. 

Applicants  will  need  to  have  access  to 
a  coalition  that  actively  engages  a  broad 
spectrum  of  healthcare  quality 
stakeholders,  including,  but  not  limited 
to,  healthcare  facilities,  major  insurers, 
healthcare  purchasers,  physicians, 
corporate  and  civic  leaders,  organized 
labor,  and  State  government. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

A.  Availability  of  Funds 

Approximately  $100,000  is  available 
in  FY  2002  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  1,  2002  and  will  be 
made  for  a  12  month  budget  period 
within  a  project  period  of  up  to  three 
years.  The  funding  estimate  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Funding  Preferences 

1.  Funding  preference  will  be  given  to 
applicants  who  demonstrate  the 
presence  of  an  existing  regional 
healthcare  coalition  with  documented 
active  engagement  of  a  broad  spectrum 
of  healthcare  quality  stakeholders, 
including,  but  not  limited  to,  healthcare 
facilities,  major  insurers,  healthcare 
purchasers,  physicians,  corporate  and 
civic  leaders,  organized  labor,  and  State 
government.  Applicants  should  have 
existing  community  charters  signed  by 
senior  executive  officers  of  at  least  25 
regional  healthcare  facilities,  insurance 
companies  representing  at  least  50 
percent  of  the  privately  insured  lives  in 
the  region,  and  at  least  15  of  the  30 
largest  employers  in  the  region.  These 
charters  should  specifically  outline 
participatory  actions  to  which  the  chief 
executive  officers  commit. 

2.  Funding  preference  will  be  given  to 
applicants  who  can  demonstrate  the 
existence  of  a  region-wide  system  of 
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surveillance  for  healthcare-associated 
infections.  The  surveillance  system 
should  include  a  method  of  reporting 
infections  back  to  individual 
participating  facilities.  The  method 
should  utilize  definitions  and  methods 
consistent  with  CDC's  National 
Nosocomial  Infection  Siuveillance 
System  (NNIS). 

3.  Funding  preference  will  be  given  to 
regional  coalitions  that  can  document 
prior  and  ongoing  participation  of  at 
least  25  healthcare  facilities  in  the 
geographic  region,  including  the  sharing 
of  healthcare-associated  infection 
surveillance  data  with  all  other 
participating  institutions. 

4.  Funding  preference  will  be  given  to 
applicants  who  demonstrate  a  prior 
interest  in  interventions  which  take  a 
systems-based  approach  to  improving 
healthcare  quality. 

5.  Funding  preference  will  be  given  to 
applicants  who  have  experience  in 
implementing  quality  improvement 
techniques  adopted  from  non-healthcare 
industries  to  prevent  adverse  events 
associated  with  healthcare  including, 
but  not  limited  to,  healthcare  associated 
infections. 

6.  Funding  preference  will  be  given  to 
applicants  who  have  developed  a 
common  electronic  information 
platform  which  has  been  used  to  collect 
electronic  medical  data  from  at  least  20 
healthcare  facilities  region-wide.  The 
electronic  information  platform  should 
be  compliant  with  the  functional  and 
technical  specifications  of  the  National 
Electronic  Disease  Surveillance  System 
(NEDSS)information  architecture  http:// 
www.cdc.gov/nedss. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
pmpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1,  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2,  CDC  Activities, 

1 .  Recipient  Activities 

a.  Further  develop  and  implement  a 
regional  program  to  improve  healthcare 
quality  and  asstire  patient  safety  by 
preventing  adverse  events  associated 
with  healthcare  including,  but  not 
limited  to,  healthcare-associated 
infections. 

b.  Regional  Program:  Continue  to 
build  and  develop  the  existing  regional 
program  designed  to  reduce  healthcare- 
associated  adverse  events.  Establish 
active  involvement  of  a  broad  spectrum 
of  stakeholders  in  healthcare  quedity, 
including  healthcare  facilities,  major 
insurers,  healthcare  purchasers, 
physicians,  corporate  and  civic  leaders, 
organized  labor,  and  State  government. 


c.  Regional  Surveillance  system: 
Maintain  an  established  regional  system 
for  surveillance  of  healthcare-associated 
adverse  events,  and  a  method  for 
reporting  the  data  back  to  individual 
healthcare  facilities. 

d.  Coordination  and  networking  of 
regional  healthcare  information  systems: 
The  regional  program  should  have 
infrastructure  in  place  that  allows  for 
electronic  information  networking  and 
data  sharing.  Continue  to  develop  the 
network  for  the  purpose  of  collecting 
and  sharing  information  that  promotes 
healthcare  quality  in  the  region, 
including  the  development  and 
validation  of  novel  strategies  for 
surveillance  using  electronic  data. 

e.  Development  and  application  of 
novel  intervention  strategies:  Study 
novel  interventions  that  address 
problems  in  healthcare  delivery  systems 
that  contribute  to  adverse  events 
associated  with  healthcare. 
Interventions  should  include  strategies 
adopted  from  industries  other  than 
healthcare. 

f.  Evaluate  prevention  effectiveness 
and  cost  effectiveness:  Develop  methods 
for  evaluating  the  prevention 
effectiveness  and  cost-effectiveness  of 
interventions  at  both  the  facility  and 
regional  level. 

2.  CDC  Activities 

a.  Collaborate,  as  appropriate,  with 
the  recipient  in  all  stages  of  the 
program,  and  provide  programmatic  and 
technical  assistance. 

b.  Assist  in  data  collection,  analysis, 
and  interpretation  of  data  from  the 
project,  as  requested. 

c.  Participate  in  improving  program 
performance  through  consultation  based 
on  information  and  activities  of  other 
projects. 

d.  Collaborate  on  appropriate  aspects 
of  the  program,  preventive  measures, 
and  program  strategies  for  the 
prevention  of  adverse  healthcare- 
associated  events,  as  needed. 

e.  Assist,  as  needed,  in  the  reporting 
and  dissemination  of  research  and  other 
results  and  relevant  healthcare  quality 
prevention  education  and  training 
information,  to  appropriate  Federal, 
State,  and  local  agencies,  health-care 
providers,  the  scientific  community, 
and  prevention  and  service 
organizations  with  cui  interest  in 
healthcare  quality,  and  the  general 
public. 

f.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 


initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

E.  Content 

Letter  of  Intent  (LOIj 

An  LOI  is  optional  for  this  program. 
The  narrative  should  be  no  more  than 
three  single  spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font.  Your  letter  of  intent 
will  be  used  to  enable  CDC  to  determine 
the  level  of  interest  in  the  program. 
Your  letter  of  intent  should  identify'  the 
program  announcement  number  02148, 
and  should  include  the  following 
information:  (1)  name  and  address  of 
institution,  and  (2)  name,  address, 
telephone  number,  e-mail  address,  and 
fax  number  of  a  contact  person. 

Application 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
unreduced  font,  and  should  include  the 
following  information. 

1.  Provide  a  line-item  budget  and 
narrative  justification  for  all  requested 
costs.  Budgets  should  be  consistent  with 
the  purpose,  objectives  and  research 
activities,  and  include: 

a.  Line-item  breakdown  and 
justification  for  all  personnel,  i.e..  name, 
position  title,  annual  salary,  percentage 
of  time  and  effort,  and  amount 
requested. 

b.  For  each  contract:  (1)  Name  of 
proposed  contractor,  (2)  breakdown  and 
justification  for  estimated  costs,  (3) 
description  and  scope  of  activities  to  be 
performed  by  contractor.  (4)  period  of 
performance,  (5)  method  of  contractor 
selection  (e.g.,  sole  source  or 
competitive  solicitation),  and  (6) 
method  of  accountability. 

c.  A  brief  five  year  budget  projection 
should  be  submitted  that  clearly 
separates  and  distinguishes  direct  from 
indirect  costs. 

d.  A  description  of  any  financial  and 
in-kind  contributions  from  nonfederal 
sources. 

Additionally-  include  a  one  page, 
single  spaced,  typed  abstract.  The 
heading  should  include  the  title  of  the 
cooperative  agreement,  project  title, 
organization,  name  and  address,  project 
director,  and  telephone  number.  This 
abstract  should  include  a  work  plan 
identifying  activities  to  be  developed, 
activities  to  be  completed,  and  a  time 
line  for  completion  of  these  activities. 
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F.  Submission  and  Deadline 

Letter  of  Intent  (LOU 

On  or  before  June  10,  2002,  submit  the 
letter  of  intent  (original  and  two  copies) 
to  the  Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Application 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  available  at  the  following  Internet 
address:  wwH-.cdc.gov/od/pgo/ 
forminfo.htm.  or  in  the  application  kit. 

On  or  before  July  5,  2002,  submit  the 
application  to:  Technical  Information 
Management-PA02148,  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandvwine  Rd  .  Room  3000,  Atlanta. 
GA  30'341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  on  or  before  the 
deadline  date. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications,  will  not  be 
considered,  and  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1 .  Understanding  the  objectives  of  the 
Building  Regional  Coalitions  to  Promote 
Patient  Safety  Program  (5  pointsi 

a.  Demonstration  of  a  cleju- 
understanding  of  the  background  and 
objectives  of  this  cooperative  agreement 
program. 

b.  Demonstration  of  a  clear 
understanding  of  the  requirements, 
responsibilities,  problems,  constraints, 
and  complexities  that  may  be 
encountered  in  establishing  and 
operating  the  regional  coalition. 

c.  Demonstration  of  a  clear 
understanding  of  the  roles  and 
responsibilities  of  participation  in  the 
program. 

2.  Description  of  the  existing  regional 
coalition  (40  pointsi 

a.  Clear  description  of  the  regional 
coalition  participants,  including  the 
specific  role  of  each  and  evidence  of 
active  participation.  (10  points) 

b.  Clear  description  of  the  region  wide 
system  of  surveillance  for  adverse 
events  associated  with  healthcare, 
including  the  methods  of  reporting  data 


back  to  individual  participating 
facilities.  The  applicant  should  provide 
documentation  of  participation  of  a 
large  proportion  of  healthcare  facilities 
in  the  geographic  region.  (10  points) 

c.  Clear  description  of  the  common 
electronic  information  platform  which 
has  been  used  to  collect  electronic 
medical  data  from  healthcare  facilities 
region-wide.  (10  points) 

d.  Clear  description  of  the  degree  to 
which  the  applicant  has  exhibited  an 
ability  to  comply  with  the  NEDSS 
information  technology  architecture  in 
the  collection  of  electronic  medical  data 
from  healthcare  facilities  participating 
in  the  regional  coalition.  (10  points) 

3.  Description  of  Existing  Capacity  to 
Actively  Engage  the  Regional 
Participants  in  Implementing  Activities 
That  Support  Patient  Safety  by 
Preventing  Adverse  Events  Associated 
With  Healthcare  (25  points) 

a.  Description  of  applicants 
experience  and  documentation  of 
accomplishments  in  conducting  quality 
improvement  activities. 

b.  Description  of  applicants 
experience  and  documentation  of 
accomplishments  in  conducting 
surveillance  and  prevention  activity  in 
the  areas  of  healthcare-associated 
infections  and  other  adverse  events. 

c.  Demonstration  of  the  applicants 
interest  and  expertise  in  interventions 
which  take  a  systems  based  approach  to 
improving  healthcare  quality. 

a.  Demonstrate  the  applicants 
experience  and  expertise  in  quality 
improvement  techniques  adapted  from 
non-healthcare  industries. 

e.  Demon.stration  of  applicants  ability 
to  develop  and  maintain  strong 
cooperative  regional  relationships  with 
medical,  public  health,  laboratory, 
academic,  and  community  organizations 
that  are  either  public  or  private. 
Evidence  of  applicant's  ability  to  solicit 
and  secure  programmatic  collaboration, 
and  financial  and  technical  support 
from  such  organizations. 

f.  Demonstration  of  support  from  non- 
applicant  participating  agencies, 
institutions,  organizations,  laboratories, 
individuals,  consultants,  etc., 
mentioned  in  the  operational  plan. 
Applicant  should  provide  (in  an 
appendix)  letters  of  support  which 
clearly  indicate  each  collaborator's 
willingness  to  participate  in  the 
activities  of  the  regional  coalition. 

4.  Operational  Plan  (20  points) 

a.  The  extent  to  which  the  applicants 
plan  for  operating  and  maintaining  the 
regional  coalition  clearly  describes  the 
proposed  activities  and  clearly 
identifies  the  roles  and  responsibilities 


of  all  participating  individuals, 
agencies,  organizations,  and 
institutions. 

b.  Description  of  the  applicants  plan 
for  implementing  interventions 
designed  to  promote  patient  safety 
through  the  prevention  of  adverse 
events  associated  with  healthcare, 
including  healthcare-associated 
infections. 

c.  Description  of  the  applicants  plan 
to  develop  and  validate  novel  strategies 
for  using  electronic  surveillance  data  for 
improving  patient  safety. 

d.  Description  of  the  applicants  plan 
to  utilize  quality  improvement 
techniques  adapted  from  non-healthcare 
industries  to  promote  patient  safety. 

e.  Consistency  of  the  proposed 
projects  with  regard  to  program  goals. 

f.  Identification  of  applicant's  Key 
professional  personnel  to  be  assigned  to 
the  program  and  to  specific  projects  as 
well  as  key  professional  personnel  from 
other  participating  or  collaborating 
institutions,  agencies,  and  organizations 
outside  of  the  applicants  agency  that 
will  be  assigned  to  activities  (provide 
curriculum  vitae  for  each  in  an 
appendix).  Clear  identification  of 
applicants'  respective  roles  in  the 
management  and  operation  of  the 
regional  coalition. 

g.  Description  of  all  support  staff  and 
services  assigned  to  the  regional 
coalition. 

h.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes  (1)  the 
proposed  plan  for  the  inclusion  of  both 
sexes  and  racial  and  ethnic  minority 
populations  for  appropriate 
representation,  (2)  the  proposed 
justification  when  representation  is 
limited  or  absent,  (3)  a  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted,  and  (4)  a  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  community  (or  communities)  and 
recognition  of  mutual  benefits. 

5.  Evaluation  (5  points) 

a.  Quality  of  plan  for  monitoring  and 
evaluating  the  prevention  effectiveness 
and  the  cost  effectiveness  of  the 
interventions. 

b.  Quality  of  plan  for  monitoring  and 
evaluating  progress  in  achieving  the 
purpose  and  overall  goals  of  this 
cooperative  agreement  program. 

6.  ^4easu^es  of  Effectiveness  (5  points) 

The  extent  to  which  the  applicant 
provides  Measures  of  Effectiveness  that 
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will  demonstrate  the  accomplishments 
of  the  various  identified  objectives  of 
the  grant.  Measures  must  be  objective 
and  quantitative  and  must  measure  the 
intended  outcome. 

7.  Budget  (not  scored) 

The  extent  to  which  the  line-item 
budget  is  detailed,  clearly  justified,  and 
consistent  with  the  purpose  and 
objectives  of  this  program. 

8.  Human  Subjects  (Not  Scored) 

The  extent  to  which  the  application 
adequately  addresses  the  requirements 
of  Title  45  CFR  Part  46  for  the 
protection  of  human  subjects. 

H.  Other  Requirements 

Technical  Reporting  Requirements 
Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
'Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1  Human  Subjects  Requirements 
AR-2  Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7  Executive  Order  12372  Review 
AR-9  Paperwork  Reduction  Act 

Requirements 
AR-10  Smoke-Free  Workplace 

Requirements 
AR-11  Healthy  People  2010 
AR-1 2  Lobbying  Restrictions 
AR-1 5  Proof  of  Non-Profit  Status 
AR-2  2  Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a}  and  317(k)(2)  of  the 
Public  Health  Service  Act,  [42  U.S.C. 
sections  241(a)  and  247(k)(2)],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements 
can  be  foimd  on  the  CDC  home  page 
Internet  address — http://v\rww.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 


If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Yolanda  Sledge,  Grants  Management 
Specialist.  Acquisition  and  Assistance, 
Team  B,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and 
Prevention,  2920  Brandvwine  Road, 
Room  3000  Mailstop  K-75,  Atlanta,  GA 
30341-4146,  Telephone  number:  770- 
488-2787,  Fax  number:  770--188-2777, 
E-mail  address:  yisO@cdc.gov. 

For  program  technical  assistance, 
contact:  John  Jernigan,  M.D.,  Centers  for 
Disease  Control  and  Prevention, 
National  Center  for  Infectious  Diseases, 
Division  of  Healthcare  Quality  and 
Promotion,  Executive  Park  57,  Suite 
4109  Mailstop  E-68,  Telephone  number: 
(404)  498-1257,  Fax  number:  404-498- 
1244,  E-mail  address: 
nernigan@cdc.gov. 

Dated;  May  1.  2002. 
Sandra  R.  Manning, 

CGFM.  Director.  Procurement  and  Grants 

Office.  Centers  for  Disease  Control  and 

Prevention. 

(FR  Doc.  02-11249  Filed  5-6-02;  HAS  am] 

BILLING  CODE  4163-ie-«> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS-2002- 

11] 

Request  for  Applications  Under  the 
Office  of  Community  Services'  Fiscal 
Year  2002  Community  Food  and 
Nutrition  Program 

AGENCY:  Office  of  Community  Ser\'ices. 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Announcement  of  availability  of 
funds  and  request  for  competitive 
applications  under  the  Office  of 
Community  Services'  Community  Food 
and  Nutrition  Program  (CFNP). 

SUMMARY:  The  Administration  for 
Children  and  Families  (ACF),  Office  of 
Community  Services  (OCS),  invites 
eligible  entities  to  submit  competitive 
grant  applications  for  new  grants  for  the 
Community  Food  and  Nutrition 
Program  (CFNP)  pursuant  to  the 
Secretary's  discretionary  authority 
under  Section  681  of  the  Community 
Services  Block  Grant  Act,  as  amended 
[Sec.  42  use  9922].  This  Program 
Annoimcement  contains  forms  and 
instructions  for  submitting  an 
application.  The  awarding  of  grants 


under  this  Program  Aimouncement  is 
subject  to  the  availability  of  funds  for 
support  of  these  activities. 
DATES:  To  be  considered  for  funding, 
applications  must  be  postmarked  on  or 
before  July  8,  2002.  Applications 
postmarked  after  that  date  will  not  be 
accepted  for  consideration.  See  Part  IV 
of  this  announcement  for  more 
information  on  submitting  applications. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Rivers  at  (202)  401-9354  or 
the  OCS  Operations  Center  at  1-800- 
281-9519  for  referral  to  the  appropriate 
contact  person  in  OCS  for  programmatic 
questions  or  send  an  e-mail  to: 
OCS@legnet.com. 

For  a  copy  of  this  announcement, 
contact:  OCS  Operations  Center,  1815 
North  Fort  Mever  Drive,  Suite  300. 
Arlington,  Virginia  22209,  1-800-281- 
9519. 

In  addition,  this  announcement  is 
accessible  on  the  OCS  website  for 
reading  or  downloading  at:  http:// 
wvi'w.acf.  dhhs.gov/programs/ocs/ 
kitsl.htm 

If  this  Program  Announcement  is  not 
available  at  these  sources,  it  may  be 
obtained  bv  telephoning  or  writing  the 
office  listed  under  FOR  FURTHER 
INFORMATION,  CONTACT. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
program  is  93.571.  The  title  is 
Community  Food  and  Nutrition 
Program. 

SUPPLEMENTARY  INFORMATION:  This 
Program  Announcement  consists  of 
seven  parts  plus  Attachments: 

Part  I  Background  Information 

.\.  Legislative  .Authority 

B.  Program  Purpose 

C.  Project  Goals 

D.  Definition  of  Terms 

Part  II  Program  Objectives  and 
Requirements 

A.  Project  Requirements 

B.  Program  Priority  Areas 

C.  Eligible  Applicants 

D.  Availabilit\  of  Funds  and  Grant  Amounts 

E.  Mobilization  of  Resources 

F.  Project  and  Budget  Periods 

G.  .administrative  Costs/Indirect  Costs 
H.  Program  Beneficiaries 

I,  Number  of  Projects  in  Application 

|.  Multiple  Submittal 

K.  Sub-Contracting  or  Delegating  Projects 

Part  III  The  Project  Description,  Program 
Proposal  Elements  and  Review  Criteria 

A.  Purpose 

B.  Project  Summary  Abstract 

C.  Objectives  and  Need  for  .\ssistance 

D.  Results  or  Benefits  Expected 

E.  .'\pproach 

F.  Organizational  Profiles 

G.  Budget  and  Budget  |ustification 
H.  Non-Federal  Resources 
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I.  Evaluation  Criteria 

Part  rV'  Application  Procedures 

A.  .^ppiicatio^  Development/Availability  of 
Forms 

B.  .Application  Submission 

C.  Intergovernmental  Review 
U.  Initial  CX^.'S  Streenmg 

E.  Consideratiun  of  .Applications 

Part  V  Instructions  for  Completing  Forms 
SF-424 

A.  SF— 424 — Application  for  Federal 
.Assistance 

B  SF— 424.A — Budget  Information — Non- 
Construction  Programs 

C.  SF— 424B — Assurances — Non-Construction 
Programs 

Part  VI  Contents  of  Application  and  Receipt 
Process 

.A.  Contents  of  Application 

B.  .Application  Format 

C.  Acknowledgment  of  Receipt 

Part  VII  Post  Award  Information  and 
Reporting  Requirements 

A.  Notification  of  Grant  .Award 

B.  Reporting  Requirements 

C.  .Audit  Requirements 

D.  Prohibitions  and  Requirements  with 
Regard  to  Lobbying 

E.  .Applicable  Federal  Regulations 

Paperwork  Reduction  Act  of  1995 

Public  repoiling  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed  and  reviewing  the 
collected  information. 

The  project  description  is  approved 
under  OMB  control  number  0970-0139 
which  expires  12/31/2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ctirrently  valid  OMB 
control  number. 

Part  I.  Background  Information 

A.  Legislative  Authority 

The  Community  Services  Block  Grant 
Act,  as  amended,  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  make  hinds  available  under  several 
programs  to  support  program  activities 
which  will  result  in  direct  benefits 
targeted  to  low-income  people.  This 
Program  Announcement  covers  the 
grant  authority  found  at  Section  681  of 
the  Community  Services  Block  Grant 
Act,  (The  Act)  (Pub.  L.  97-35)  as 
amended  by  the  Community 
Opportunities,  Accountability,  and 
Training  and  Educational  Services  Act 
of  1998  (Pub.  L.  105-285).  Community 
Food  and  Nutrition  Programs.  The  Act 
authorizes  the  Secretary  to  award  grants 
on  a  competitive  basis  to  eligible 
entities  for  community-based,  local  and 


statewide  and  national  programs 
including  programs  benefitting  Indians 
(as  defined  in  42  U.S.C.  9911)  and 
migrant  farm  workers.  Grant  funds  are 
provided  to:  (1)  coordinate  private  and 
public  food  assistance  resources, 
wherever  the  grant  recipient  involved 
determines  such  coordination  to  be 
inadequate,  to  better  serve  low-income 
populations;  (2)  to  assist  low-income 
communities  to  identify  potential 
sponsors  of  child  nutrition  programs 
and  to  initiate  such  programs  in 
underserved  or  unserved  areas;  and  (3) 
to  develop  innovative  approaches  at  the 
State  and  local  level  to  meet  the 
nutrition  needs  of  low-income 
individuals. 

B.  Purpose  of  Community  Food  and 
Nutrition  Program 

The  Department  of  Health  and  Human 
Services  (DHHS)  is  committed  to 
improving  the  overall  health  and 
nutritional  well-being  of  all  individuals, 
including  low-income  persons,  through 
improved  preventive  health  care  and 
promotion  of  personal  responsibility. 

DHHS  also  recognizes  that  improving 
the  health  and  nutrition  status  of  low- 
income  persons  can  also  be  improved  by 
access  to  healthy,  nutritious  foods  or  by 
other  means.  The  DHHS  encourages 
community  efforts  to  improve  the 
coordination  and  integration  of  health 
and  social  services  for  all  low-income 
families,  and  to  identify  opportunities 
for  collaborating  with  other  programs 
and  services  for  this  population.  Such 
collaboration  can  increase  a 
community's  capacity  to  leverage 
resources  and  promote  an  integrated 
approach  to  health  and  nutrition 
through  existing  programs  and  services, 

C.  Project  Goals 

The  goals  of  the  Community  Food  and 
Nutrition  Program  are:  (1)  to  coordinate 
private  and  public  food  assistance 
resources,  wherever  the  grant  recipient 
involved  determines  such  coordination 
to  be  inadequate,  to  better  serve  the  food 
and  nutrition  needs  of  low-income 
populations;  (2)  to  assist  low-income 
communities  to  identify  potential 
sponsors  of  child  nutrition  programs 
and  to  initiate  such  programs  in 
underserved  or  unserved  areas;  and  (3) 
to  develop  innovative  approaches  at  the 
State  and  local  level  to  meet  the 
nutrition  needs  of  low-income 
individuals,  including  displaced 
workers,  elderly  people,  children,  and 
the  working  poor  and  other  low-income 
individuals. 


D.  Definition  of  Terms 

For  purposes  of  this  Program 
Announcement,  the  following 
definitions  apply: 

Budget  period:  The  inter\'al  of  time 
into  which  a  grant  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes. 

Displaced  worker:  An  individual  who 
is  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  longer. 

Eligible  entity:  State  and  local 
governments,  as  well  as  Indian  tribes, 
and  public  and  private  nonprofit 
agencies/organizations  including 
Community  Action  Agencies.  (See  Part 
II).  Faith-based  organizations  are  eligible 
to  apply  for  these  grants. 

Empowerment  Zones  and  Enterprise 
Communities:  Those  communities 
designated  as  such  by  the  Secretary  of 
Agriculture  or  the  Secretary  of  Housing 
and  Urban  Development. 

Indian  tribe:  A  tribe,  band,  or  other 
organized  group  of  Native  American 
Indians  recognized  in  the  State  or  States 
in  which  it  resides  or  considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian 
tribe  or  an  Indian  organization  for  any 
purpose. 

Innovative  project:  One  that  departs 
from,  or  significantly  modifies,  past 
program  practices  and  tests  a  new 
approach. 

Migmnt  farmworker:  An  individual 
who  works  in  agricultural  employment 
of  a  seasonal  or  other  temporary  nature 
who  is  required  to  be  absent  from  his/ 
her  place  of  permanent  residence  in 
order  to  secure  such  employment. 

Program  income:  Gross  income 
earned  by  the  grant  recipient  that  is 
directly  generated  by  an  activity 
supported  with  grant  funds. 

Project  period:  The  total  time  for 
which  a  project  is  approved  for  support, 
including  any  approved  extensions. 

Seasonal  farmworker  Any  individual 
employed  in  agricultural  work  of  a 
seasonal  or  other  temporary  nature  who 
is  able  to  remain  at  his/her  place  of 
permanent  residence  while  employed. 

Self-sufficiency:  A  condition  where  an 
individual  or  family  does  not  need,  and 
is  not  eligible  to  receive,  TANF 
assistance  under  Title  I  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Part  A  of 
Title  rV  of  the  Social  Seciirity  Act). 

Underserved  area  (as  it  pertains  to 
child  nutrition  programs):  A  locality  in 
which  less  than  one-half  of  the  low- 
income  children  eligible  for  assistance 
participate  in  any  child  nutrition 
program. 
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Part  n.  Program  Objeirtives  and 
Requirements 

The  OCS  invites  qualified  entities  to 
submit  competing  grant  applications  for 
Community  Food  and  Nutrition  Projects 
that  will  establish,  support,  and/or 
manage  food  and  nutrition  services  for 
low-income  people.  The  main  objective 
of  the  CFNP  is  to  link  low-income 
people  to  food  and  nutrition  programs. 

A.  Project  Requirements 

Focus  on  one  or  more  legislatively- 
mandated  program  activities:  (a) 
coordination  of  private  and  public  food 
assistance  resources,  wherever  the  grant 
recipient  involved  determines  such 
coordination  to  be  inadequate,  to  better 
serve  low-income  populations;  (b) 
assistance  to  low-income  communities 
in  identifying  potential  sponsors  of 
child  nutrition  programs  and  initiating 
such  programs  in  unserved  or 
underserved  areas;  and  (c)  development 
of  innovative  approaches  at  the  state 
and  local  level  to  meet  the  nutrition 
needs  of  low-income  individuals. 

Additionally,  in  carrying  out  such 
activities,  projects  funded  under  this 
program  should:  (1)  Be  designed  and 
intended  to  provide  nutrition  benefits, 
including  those  which  incorporate  the 
benefits  of  disease  prevention,  to  a 
targeted  low-income  group  of  people;  (2) 
Provide  outreach  and  public  education 
to  inform  eligible  low-income 
individuals  and  families  of  other 
nutritional  services  available  to  them 
under  the  various  Federally-assisted 
progrsuns;  (3)  Carry  out  targeted 
communications  and  social  marketing  to 
improve  dietary  behavior  and  increase 
program  participation  among  eligible 
low-income  populations.  Populations  to 
be  targeted  can  include  displaced 
workers,  elderly  people,  children,  and 
the  working  poor,  and  (4)  Consult  with 
and/or  inform  local  offices  that 
administer  other  food  programs  such  as 
W.I.C.  and  Food  Stamps,  where 
applicable,  to  ensure  effective 
coordination  which  can  joinUy  target 
services  to  increase  their  effectiveness. 
Such  consultation  may  include 
involving  these  offices  in  planning  grant 
applications. 

The  OCS  views  this  program  as  a 
capacity  building  program,  rather  than  a 
service  delivery  program. 

B.  Program  Priority  Areas 

There  are  two  Program  Priority  Areas 
under  this  program  for  Fiscal  Year  2002: 
Priority  Area  1.0,  General  Projects, 
under  which  OCS  will  accept 
applications  as  described  below,  and 
Priority  Area  2.0,  Nationwide  Programs, 
will  be  covered  under  a  separate 


Program  Aimouncement  as  described 
below. 

1.  General  Projects — Priority  Area  1.0 

The  application  should  describe  the 
target  area  and  population  to  be  served 
and  discuss  the  nature  and  extent  of  the 
problem  to  be  solved.  The  application 
must  contain  a  detailed  and  specific 
work  program  that  is  sound  and 
feasible.  Projects  funded  under  this 
Announcement  must  produce  lasting 
and  measurable  results  that  fulfill  the 
purposes  of  this  program  as  described 
above.  The  OCS  grant  funds,  in 
combination  with  private  and/or  other 
public  resources,  must  be  targeted  to 
low-income  individuals  and 
communities. 

Applicants  will  certify  in  their 
submission  that  projects  will  only  serve 
the  low-income  population  as  stipulated 
in  the  DHHS  Poverty  Income  Guidelines 
(Attachment  A).  Failure  to  certify  that 
only  beneficiaries  that  meet  the  DHHS 
Poverty  Income  Guidelines  may  result 
in  the  application  not  being  considered 
for  funding. 

If  an  applicant  proposes  a  project 
which  will  affect  a  property  listed  in,  or 
eligible  for,  inclusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in,  or  is  eligible  for  inclusion  in, 
the  National  Register  of  Historic  Places, 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer.  The 
applicant  should  contact  OCS  early  in 
the  development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  DHHS. 

When  projects  proposed  to  mobilize 
or  improve  the  coordination  of  existing 
public  and  private  food  assistance 
resources,  the  guidelines  governing 
those  resources  apply.  However,  when 
projects  propose  to  provide  direct 
assistance  to  beneficiaries  through 
grants  funded  under  this  program,  those 
beneficiaries  must  fall  within  the 
official  DHHS  Poverty  Income 
Guidelines  as  set  forth  in  Attachment  A. 

Applications  proposing  the  use  of 
grant  funds  to  develop  printed  or  visual 
materials  must  contain  convincing 
evidence  that  these  materials  are  not 
available  from  other  sources.  The  OCS 
will  not  provide  funding  for  such  items 
if  justification  is  not  sufficient. 
Approval  of  any  films  or  visual 
presentations  proposed  by  applicants 
approved  for  funding  will  be  made  part 
of  the  grant  award.  When  material 


outlays  for  equipment  (audio  and 
visual)  are  requested,  specific  evidence 
must  be  presented  that  there  is  a 
definite  programmatic  connection 
between  the  equipment  (audio  and 
visual)  usage  and  the  outreach 
requirements  described  in  Part  II  of  this 
Announcement. 

2.  Nationwide  Program — Prioritv  Area 
2.0 

Under  a  separate  Program 
Announcement,  ACF/OCS  will  invite 
eligible  applicants  to  compete  for  a 
grant  to  administer,  through  a 
Cooperative  Agreement,  the  CFNP 
Nationwide  Program.  The  ACF  will 
make  available  approximately  $300,000 
to  support  the  project  for  the  first  year. 
It  is  expected  that  this  will  be  a  three- 
year  project. 

For  further  information  or  to  obtain  a 
copy  of  the  CFNP  Nationwide  Program 
Announcement,  contact  the  office  listed 
in  this  Announcement  under  FOR 
FURTHER  INFORMATKDN,  CONTACT. 

C.  Eligible  Applicants 

Eligible  applicants  are  State  and  local 
governments,  Indian  tribes,  and  public 
and  private  nonprofit  agencies/ 
organizations  with  a  demonstrated 
ability  to  successfully  develop  and 
implement  programs  and  activities 
similar  to  those  enumerated  above.  The 
OCS  encourages  Historically  Black 
Colleges  and  Universities,  minority 
institutions  and  faith-based 
organizations  to  submit  applications. 
Eligible  applicants  with  programs 
benefitting  Native  Americans  and 
migrant  or  seasonal  farmworkers  are 
also  encouraged  to  submit  applications. 

Any  nonprofit  organization,  including 
faith-based  organizations,  are  eligible  to 
apply  for  these  funds.  In  submitting  an 
application,  each  organization  must 
submit  proof  of  its  nonprofit  status  at 
the  time  of  submission.  The  nonprofit 
agency  can  accomplish  this  by 
providing  a  copy  of  either  the 
applicant's  listing  in  the  Internal 
Revenue  Ser\'ice's  (IRS)  most  recent  list 
of  tax-exempt  organizations,  a  copy  of 
the  currently  valid  IRS  tax  exemption 
certificate,  or  a  copy  of  the  applicant's 
Articles  of  Incorporation  bearing  the 
seal  of  the  State  in  which  the 
corporation  or  association  is  domiciled. 

D.  Availability  of  Funds  and  Grant 
Amounts 

1.  Fiscal  Year  2002  Funding 

The  funds  available  for  grant  awards 
under  the  Community  Food  and 
Nutrition  Program  (CFNP)  in  Fiscal  Year 
2002  are:  General  Projects — Priority 
Area  1.0:  *S2,400.000. 
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All  grant  awards  are  subject  to  the 
availability  of  appropriated  funds. 

2.  Grant  Amounts 

No  individual  grant  application  will 
be  considered  for  an  amount  in  excess 
of  $50,000  for  applications  submitted 
under  General  Projects. 

E.  Mobilization  of  Resources 

The  OCS  would  like  to  mobilize  as 
many  resources  as  possible  to  enhance 
projects  funded  under  the  CFNP.  The 
OCS  supports  and  encourages 
applications  submitted  by  applicants 
whose  programs  will  leverage  other 
resources,  either  cash  or  third  party  in- 
kind. 

F.  Project  Periods  and  Budget  Periods 

For  most  projects.  OCS  will  grant 
funds  for  one  year.  However,  in  rare 
instances,  depending  on  the 
characteristics  of  any  individual  project 
and  the  justiflcation  presented  in  the 
application,  a  grant  may  be  made  for  a 
project  period  of  up  to  17  months. 

G.  Administrative  Costs/Indirect  Costs 

There  is  no  predetermined 
administrative  cost  ceiling  for  projects 
funded  under  this  program.  Indirect 
costs  consistent  with  approved  indirect 
cost  rate  agreements  are  allowable. 
Applicants  should  enclose  a  copy  of  the 
current  approved  rate  agreement. 
However,  it  should  be  understood  that 
indirect  costs  are  part  of.  and  not  in 
addition  to.  the  amount  of  funds 
awarded  in  the  subject  grant. 

H.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  Announcement  must  result  in 
direct  benefits  targeted  toward  low- 
income  people  as  defined  in  the  most 
recent  annual  update  of  the  Poverty 
Income  Guidelines  published  by  DHHS. 
Attachment  A  to  this  Announcement  is 
an  excerpt  from  the  most  recently 
published  guidelines.  Annual  revisions 
of  these  guidelines  are  normally 
published  in  the  Federal  Register  in 
February  or  early  March  of  each  year 
and  are  applicable  to  projects  being 
implemented  at  the  time  of  publication. 
Grantees  will  be  required  to  apply  the 
most  recent  guidelines  throughout  the 
project  period.  The  Federal  Register 
may  be  obtained  from  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC.  20402.  The  Federal 
Register  is  also  available  on  the  internet 
through  GPO  Access  at  the  following 
web  address:  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 


No  other  government  agency  or 
privately  defined  poverty  guidelines  are 
applicable  to  determining  low-income 
eligibility  for  this  OCS  program. 

/  Number  of  Projects  in  Application 

An  application  may  contain  only  one 
proposed  project  and  this  project  must 
address  the  basic  criteria  found  in  Parts 
II  and  III  of  this  Program 
Announcement.  Applications  not 
complying  with  these  requirements  will 
not  be  funded. 

/  Multiple  Submittal 

There  is  no  limit  to  the  number  of 
applications  that  can  be  submitted  by  an 
eligible  applicant  as  long  as  each 
application  is  for  a  different  project. 
However,  no  applicant  will  receive 
more  than  one  grant. 

K.  Sub-Contracting  or  Delegating 
Projects 

The  OCS  will  not  fund  any  project 
where  the  role  of  the  eligible  applicant 
is  primarily  to  serve  as  a  conduit  for 
funds  to  other  organizations. 

Part  m.  The  Project  Description, 
Program  Proposal  Elements  and  Review 
Criteria 

A.  Purpose 

The  project  description  provides  the 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise,  complete  and  should 
address  the  activity  for  which  Federal 
funds  are  being  requested.  Supporting 
documents  should  be  included  where 
they  can  present  information  clearly  and 
succinctly.  Applicants  are  encouraged 
to  provide  information  on  their 
organizational  structure,  staff,  related 
experience,  and  other  information. 
Awarding  offices  use  this  and  other 
information  to  determine  whether  the 
applicant  has  the  capability  and 
resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distinguish  resources  directly  related  to 
the  proposed  project  and  those  that  will 
not  be  used  in  support  of  the  specific 
project  for  which  funds  are  requested. 

B.  Project  Summary/Abstract 

Provide  a  summary  of  the  project 
description  (one  page  or  less)  with 
reference  to  the  funding  request. . 

C.  Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical, 
economic,  social,  fioancial, 
instructional,  and/or  other  problem(s) 


requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated; 
supporting  documentation,  such  as 
letters  of  support  and  testimonials  from  ~ 
concerned  interests  other  than  the 
applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/footnotes.  Incorporate 
demographic  data  and  participant/ 
beneficiary  information,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  currently  being 
conducted  and  supported  (or  to  be 
initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
aimouncement. 

D.  Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived.  For  example,  describe  the 
population  to  be  served  by  the 
Community  Food  and  Nutrition 
Program,  including  how  many  low- 
income  people  are  projected  to  be 
served.  Explain  the  ways  in  which  the 
project  will  be  used  to  reach  your  client 
base  and  will  benefit  participants, 
including  whether  it  may  aid  some 
participants  in  moving  towards  self- 
sufficiency. 

E.  Approach 

Outline  a  plan  of  action  which 
describes  the  scope  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
state  the  reason  for  taking  the  proposed 
approach  rather  than  others.  Describe 
any  unusual  features  of  the  project  such 
as  design  or  technological  innovations, 
reductions  in  cost  or  time,  or 
extraordinary  social  and  community 
involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  served.  When 
accomplishments  cannot  be  quantified 
by  activity  or  function,  list  them  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

Indicate  whether  data  will  be 
collected,  maintained,  and/or 
disseminated.  Note  that  clearance  may 
be  required  from  the  U.S.  Office  of 
Management  and  Budget  (OMB]  in  order 
to  conduct  such  activities.  This 
requirement  pertains  to  any  "collection 
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of  information  that  is  conducted  or 
sponsored  by  ACF". 

The  OCS  is  also  interested  in  projects 
that  address  the  needs  of  homeless 
families  and  welcomes  applications  that 
seek  to  develop  innovative  approaches 
to  promote  health  and  nutritional 
awareness  among  low-income 
populations. 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

F.  Organization  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CPAs/Licensed  Public 
Accountants,  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  dociunentation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission.  The  non-profit 
agency  can  accomplish  this  by 
providing  a  copy  of  either  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations,  or  the 
currently  valid  IRS  tax  exemption 
certificate,  or,  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

G.  Budget  and  Budget  Justification 

Provide  a  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
imit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 


the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the 
ACF  grant  for  which  you  are  applying. 
Non-Federal  resources  are  all  other 
Federal  and  non-Federal  resources.  It  is 
suggested  that  budget  amounts  and 
computations  be  presented  in  a 
columnar  format:  first  column,  object 
class  categories:  second  column.  Federal 
budget;  next  column(s),  non-Federal 
budget(s),  and  last  column,  total  budget. 

Personnel 

Description:  Costs  of  employee 
salaries  and  wages. 

/usfj/icafjon;  Identify  the  project 
director  or  principal  investigator,  if 
known.  For  each  staff  person,  provide 
the  title,. time  commitment  to  the  project 
(in  months),  time  conunitment  to  the 
project  (as  a  percentage  or  full-time 
equivalent),  annual  salary,  grant  salary, 
wage  rates,  etc.  Do  not  include  the  costs 
of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits,  unless  treated  as  part  of  an 
approved  indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
the  amounts  and  percentages  that 
comprise  fringe  benefit  costs  such  as 
health  insurance,  FICA,  retirement 
insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  number  of  traveler(s).  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  subsistence 
allowances. 

Equipment 

Description:  "Equipment"  means  an 
article  of  non-expendable,  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  which  equals  or  exceeds  the  lesser 
of  (a)  the  capitalization  level  established 
by  the  organization  for  the  financial 
statement  purposes,  or  (b)  $5,000.  (Note: 
Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  in-transit  insurance,  freight, 
and  installation  shall  be  included  in,  or 


excluded  from,  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accounting  practices.) 

Justification:  For  each  type  of 
equipment  requested,  provide  a 
description  of  the  equipment,  the  cost 
per  unit,  the  number  of  units,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  whose  definition 
of  equipment  differs  from  ACF's 
definition  of  equipment  as  described 
above  should  provide  a  copy  of  its 
policy  or  section  of  its  policy  which 
includes  the  equipment  definition. 

Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  Equipment. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information  which  supports  the  amount 
requested. 

Contractual 

Description:  Costs  of  all  contracts  for 
services  emd  goods  except  for  those 
which  belong  under  other  categories 
such  as  equipment,  supplies, 
construction,  etc.  Third-party  evaluation 
contracts  (if  applicable)  and  contracts 
with  secondary  recipient  organizations, 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant,  should  be  included 
under  this  category. 

Justification:  All  procurement 
transactions  shall  be  conducted  in  a 
manner  to  provide,  to  the  maximum 
extent  practical,  open  and  free 
competition.  Recipients  and 
subrecipients,  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
justify  any  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  use  403(11)  (ciurently  set  at 
$100,000.]  Recipients  might  be  required 
to  make  avciilable  to  ACF  pre-award 
review  and  procurement  documents, 
such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agencv.  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  in.structions. 

Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate, 
may  include  but  are  not  limited  to 
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insurance,  food,  medical  and  dental 
costs  (noncontractual),  professional 
services  costs,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs  such  as 
tuition  and  stipends,  staff  development 
costs,  and  administrative  costs. 

Justification:  Provide  computations,  a 
narrative  description  and  a  justification 
for  each  cost  under  this  category'. 

H.  Son-Federal  Resources 

Amounts  of  non-Federal  resources 
that  will  be  used  to  support  the  project 
as  identified  in  Block  15  of  the  SF-424. 
The  firm  commitment  of  these  resources 
must  be  documented  and  submitted 
with  the  application  in  order  to  be  given 
credit  in  the  review  process.  A  detailed 
budget  must  be  prepared  for  each 
funding  source. 

/.  Evaluation  Criteria 

Proposal  Elements  and  Review  Criteria 
for  Applications 

Each  application  which  passes  the 
initial  screening  described  in  Part  fV', 
Section  D  of  this  Program 
Announcement  will  be  assessed  and 
scored  by  three  independent  reviewers 
Each  reviewer  will  give  a  numerical 
score  for  each  application.  These 
numerical  scores  will  be  supported  by 
explanatory  statements  on  a  formal 
rating  form  describing  major  strengths 
and  weaknesses  under  each  applicable 
criterion  published  in  the 
Announcement.  Scoring  will  be  based 
on  a  total  of  100  points,  and  for  each 
application  will  be  the  average  of  the 
scores  of  the  three  reviewers. 

The  competitive  review  of  proposals 
will  be  based  on  the  degree  to  which 
applicants: 

(1)  adhere  to  the  requirements  in 
PART  II  and  (2)  incorporate  each  of  the 
Elements  and  Sub-Elements  below  into 
their  proposals,  so  as  to  describe 
convincingly  a  project  that  will  develop 
new  food  and  nutrition  ser\ices/ 
activities  to  benefit  low-income 
households  including  displaced 
workers,  elderly  people,  children,  and 
the  working  poor. 

In  order  to  simplify  the  application 
preparation  and  review  process.  OCS 
seeks  to  keep  grant  proposals  cogent  and 
brief.  Applications  with  project 
narratives  (excluding  Project 
Summaries,  Budget  Justifications  and 
Appendices)  exceeding  30  letter-sized 
pages  of  12  c.p.i.  type  or  equivalent  on 
a  single  side  will  not  be  reviewed. 
Applicants  should  prepare  and 
assemble  their  project  descriptions 
using  the  following  outline  of  required 
project  elements.  They  should, 
furthermore,  build  their  project  concept. 


plans,  and  application  description  upon 
the  guidelines  set  forth  for  each  of  the 
project  elements. 

Project  descriptions  are  evaluated  on 
the  basis  of  substance,  not  length.  Pages 
should  be  numbered  consecutively  and 
a  table  of  contents  should  be  included 
for  easy  reference.  Applicants  are 
reminded  that  the  overall  Project 
Narrative  must  not  exceed  30  pages. 

When  writing  their  Project  Narratives, 
applicants  should  respond  to  the  review 
criteria  using  the  same  sequential  order. 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  This 
Program  Announcement;  {Note:  The 
review  criteria  both  reiterate  and 
explain  in  greater  detail  the  information 
requirements  contained  in  Part  II  of  this 
Announcement.) 

Evaluation  Criterion  1:  Objectives  and 
Need  for  Assistance 

Element  I.     Description  of  Target 
Population  and  Analysis  of  Needs/ 
Priorities  (0  to  10  Points) 

Sub-Element  Hal  Description  of  Target 
Population.  (0  to  4  Points) 

In  addressing  this  criterion,  the 
applicant  should  describe  the  target  area 
and  population  to  be  served,  including 
specific  details  on  any  minority 
population(s)  to  be  served. 

Sub-Element  II b)  Analysis  of  Needs/ 
Priorities  (0  to  6  Points) 

In  addressing  the  above  criterion,  the 
applicant  should  discuss  the  nature  and 
extent  of  the  problem(s)  and/or  need(s), 
including  specific  information  on 
minority  populations(s). 

Evaluation  Criterion  2:  Approach  I 

Element  II  Adequacy  of  Work  Program 
(0  to  2.5  Points) 

Sub-Element  Ilia).  Realistic  Quarterly 
Time  Lines  (0  to  10  Points) 

Applicant  should  provide  realistic 
quarterly  projections  of  the  activities  to 
be  carried  out  including  the  projected 
number  of  beneficiaries  to  be  served 
each  quarter. 

Sub-Element  II(bl.  Detailed  Work  Plan 
(0-15) 

Applicant  must  insure  that  activities 
are  adequately  described  and  appear 
reasonably  likely  to  achieve  results 
which  will  have  a  desired  impact  on  the 
identified  problems  and/or  needs. 

In  addressing  this  criterion,  the 
applicant  should  address  the  basic 
criteria  and  other  mandated  activities 
found  in  Part  II  and  should  include: 

(1)  Project  priorities,  and  rationale  for 
selecting  them,  which  relate  to  the 
specific  nutritional  problem(s)  and/or 


need(s)  of  the  target  population 
identified  under  Criterion  I; 

(2)  Goals  and  objectives  that  speak  to 
the(se)  problem(s)  and/or  need(s);  and 

(3)  Project  activities  that,  if 
successfully  carried  out,  can  reasonably 
be  expected  to  result  in  achieving  these 
goals  and  objectives. 

Evaluation  Criterion  3:  Results  or 
Benefits  Expected 

Element  III.  Significant  and  Beneficial 
Impact  (0-30  Points) 

Sub-Element  llllaj  Improvement  in 
Nutrition  Services  to  Low-Income 
People  (Oio  15  Points) 

Applicants  shall  address  how  they 
propose  to  significantly  improve  or 
increase  nutrition  services  to  low- 
income  people  and  indicate  how  such 
improvements  or  increases  are 
quantified. 

Sub-Element  III(b}  Promotional  Health 
and  Social  Service  Activities  Included 
in  Nutrition  Services  (0  to  5  Points) 

Applicant  incorporates  into  the 
project  awareness  of  health  and  social 
services  activities  for  low-income 
people  along  with  nutritional  services. 

Sub-Element  HI(cl  Commitment  of 
Resources  (0  to  5  Points) 

Applicant  indicates  that  the  project 
will  significantly  leverage  or  mobilize 
other  community  resources.  These 
resources  are  detailed  and  quantified. 

Sub-Element  lllld)  One  Time  Funding  (0 
to  5  Points) 

Applicant  demonstrates  either  that 
the  project  addresses  problem(s)  that 
can  be  resolved  by  one-time  OCS 
funding,  or  demonstrates  that  non- 
Federal  funding  is  available  to  continue 
the  project  without  Federal  support. 

In  addressing  the  above  criterion,  the 
applicant  must  include  quantitative  data 
for  items  (a),(b),  and  (c),  and  discuss 
how  the  beneficial  impact  relates  to  the 
relevant  legislatively-mandated  program 
activities  identified  in  Part  II  and  the 
problems  and/ or  needs  described  under 
Criterion  I. 

Evaluation  Criterion  4:     Approach  11 

Element  FV.     Coordination/Services 
Integration  (0  to  15  Points) 

Sub-Element  IV  (a)  Coordinated 
Community-Based  Planning  (0  to  10 
Points) 

Application  demonstrates  evidence  of 
coordinated  community-based  planning 
in  its  development,  including  strategies 
in  the  work  program  to  collaborate  with 
other  locally-funded  Federal  programs 
(such  as  DHHS  health  and  social 
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services  and  USDA  Food  and  Consumer 
Service  programs)  in  ways  that  will 
eliminate  duplication  and  will,  for 
example:  (1)  unite  funding  streams  at 
the  local  level  to  increase  program 
outreach  and  effectiveness;  (2)  facilitate 
access  to  other  needed  social  services  by 
coordinating  and  simplifying  intake  and 
eligibility  certification  processes  for 
clients;  or  (3)  bring  project  participants 
into  direct  interaction  with  holistic 
family  development  resources  in  the 
community  where  needed. 

Sub-Element  FV  (b)  Community 
Empowerment  Consideration  (0  to  5 
Points) 

Special  consideration  will  be  given  to 
applicants  located  in  areas  characterized 
by  poverty  and  other  indicators  of  socio- 
economic distress  such  as  a  poverty  rate 
'    of  at  least  20  percent^designation  as  an 
Empowerment  Zone  or  Enterprise 
Community,  high  levels  of 
unemployment,  and  high  levels  of 
incidences  of  violence,  gang  activity, 
crime,  or  drug  use.  Applicants  should 
document  their  involvement  in 
preparing  and  planned  implementation 
of  a  comprehensive  community-based 
strategic  plan  to  achieve  both  economic 
and  human  development  in  an 
integrated  manner. 

If  the  applicant  is  receiving  funds 
from  the  State  for  community  food  and 
nutrition  activities,  the  applicant  should 
.    address  how  the  funds  are  being 
I    utilized,  and  how  they  will  be 
coordinated  with  the  proposed  project 
to  maximize  the  effectiveness  of  both.  If 
State  funds  are  being  used  in  the  project 
for  which  OCS  funds  are  being 
requested,  their  usage  should  be 
specifically  described. 

I    Evaluation  Criterion  5: 
Profiles 


Organizational 


Element  V.  Organizational  Experience 
and  Administrative  Capability  (0  to  15 
Points) 

Sub-Element  V(a).     Organizational 
Experience  in  Program  Area  (0-5 
Points) 

The  applicant  should  document  the 
organization's  capability  and  relevant 
experience  in  developing  and  operating 
programs  which  deal  with  poverty 
problems  similar  to  those  to  be 
addressed  by  the  proposed  project. 
Dociunentation  provided  should 
indicate  that  projects  previously 
undertaken  have  been  relevant  and 
effective  and  have  provided  permanent 
benefits  to  the  low-income  population. 
Organizations  proposing  training  and 
technical  assistance  should  have 
detailed  competence  in  the  program 
area  and  expertise  in  training  and 


technical  assistance.  If  applicable, 
information  provided  by  these 
applicants  also  addresses  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 

Sub-Element  V(b).  Management  History' 
(0-5  Points) 

Applicants  must  demonstrate  their 
ability  to  implement  sound  and  effective 
management  practices.  If  they  have  been 
recipients  of  other  Federal  or  other 
governmental  grants,  they  must  also 
document  their  compliance  with 
financial  and  program  progress 
reporting  and  audit  requirements.  Such 
documentation  may  be  in  the  form  of 
references  to  any  available  audit  or 
progress  reports  and  should  be 
accompanied  by  a  statement  from  a 
Certified  or  Licensed  Public  Accountant 
as  to  the  sufficiency  of  the  applicant's 
financial  management  system  to  protect 
adequately  any  Federal  funds  awarded 
under  the  application  submitted. 

Sub-Element  V(c].  Staff  Skills. 
Resources  and  Responsibilities  (0-5 
Points) 

The  application  should  adequately 
describe  the  experience  and  skills  of  the 
proposed  Project  Director,  showing  that 
the  individual  is  not  only  well  qualified, 
but  that  his/her  professional  capabilities 
are  relevant  to  successfully  implement 
the  project.  If  the  key  staff  person  has 
not  yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  indicating  that  the 
responsibilities  to  be  assigned  to  the 
project  director  are  relevant  to 
successfully  implement  the  project.  The 
application  must  indicate  that  the 
applicant  has  adequate  facilities  and 
resources  (i.e.  space  and  equipment)  to 
carry  out  the  work  plan  successfully. 

In  addressing  the  above  criterion,  the 
applicant  must  clearly  show  that 
sufficient  time  of  the  Project  Director 
and  other  senior  staff  will  be  budgeted 
to  assure  timely  project  implementation 
and  oversight  and  that  the  assigned 
responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified. 

Evaluation  Criterion  6:     Budget  and 
Budget  Justification 

Element  VI.  Appropriateness  of  Budget 
(0  to  5  Points) 

Every  application  must  include  a 
Budget  Justification,  placed  after  the 
budget  forms  SF  424  and  424A, 
explaining  the  sources  and  uses  of 
project  funds.  The  budget  is  adequate 
and  administrative  costs  are  appropriate 
to  the  services  proposed. 


Part  IV.    Application  Procedures 

A.  Application  Development/ 
Availability  of  Forms 

To  be  considered  for  a  grant  under 
this  program  announcement,  an 
application  must  conform  to  the 
Program  Requirements  set  oui  in  Part  II 
and  be  prepared  in  accordance  with  the 
guidelines  set  out  in  Part  III.  It  must  be 
submitted  on  the  forms  supplied  in  the 
attachments  to  this  Announcement  and 
in  the  manner  prescribed  below. 
Attachments  A  through  K  contain  all 
standard  forms  necessary  to  apply  for 
awards  under  this  OCS  program.  These 
attachments  and  Parts  V  and  VI  of  this 
Announcement  contain  all  the  general 
instructions  required  for  submitting 
applications. 

Additional  copies  may  be  obtained  by 
writing  or  telephoning  the  office  listed 
under  the  section  entitled  FOR  FURTHER 
INFORMATION  CONTACT:  at  the  beginning 
of  this  announcement.  In  addition,  this 
Announcement  is  accessible  on  the 
Internet  through  the  OCS  Website  for 
reading  or  downloading  at:  http:// 
\M\'w.acf  dhhs.gov/programs/ocs/ 
kitsl  .htm  under  "Funding 
Opportunities.  " 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace,  the 
Certification  Regarding  environmental 
tobacco  smoke,  and  debannent 
regulations  set  forth  in  Attachments  E, 
J,  and  F. 

PART  III  contains  instructions  for  the 
substance  and  development  of  the 
project  narrative.  PART  V  contains 
instructions  for  completing  application 
forms.  PART  VI,  Section  A,  describes 
the  contents  and  format  of  the 
application  as  a  whole. 

B.  Application  Submission 

1.  Number  of  Copies  Required.  One 
signed  original  application  and  two 
copies  must  be  submitted  at  the  time  of 
initial  submission.  (OMB  0970-0139). 
Two  additional  optional  copies  would 
be  appreciated  to  facilitate  the 
processing  of  applications. 

2.  Closing  Date.  The  closing  date  for 
submitting  applications  is  July  8,  2002. 
Applications  postmarked  after  the 
closing  date  will  be  classified  as  late. 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  8:00  a.m.  to  4:30  p.m.  EST  at 
the  Community  Food  and  Nutrition 
Program  Operations  Center:  1815  North 
Fort  Myer  Drive,  Suite  300,  Arlington, 
VA  22209  between  Monday  and  Friday 
(excluding  Federal  holidays). 
(Applicants  are  cautioned  that  express/ 


30G98 


Federal  Register/ Vol.  67,  No.  88 /Tuesday,  May  7,  200g/ Notices 


overnight  mail  services  do  not  always 
deliver  as  agreed.) 

Mailing  Address:  Applications  must 
be  mailed  to  Community  Food  and 
Nutrition  Program  Operations  Center. 
1815  North  Fort  Myer  Drive.  Suite  300. 
Arlington.  VA  22209;  Attention: 
Application  for  Community  Food  and 
Nutrition  Program. 

Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark,  or  a 
legibly  dated  machine  produced 
postmark  of  a  commercial  mail  service, 
or  an  official  dated  receipt  of  an 
overnight/express  delivery  service,  is 
affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  proof  of  timely  mailing,  a 
postmark  from  a  commercial  mail 
service  or  receipt  from  an  overnight/ 
express  deliver^'  service  company  must 
include  the  logo/emblem  of  the 
company  and  must  reflect  the  date  the 
package  was  received  by  the  company 
from  the  applicant.  Private  Metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

3.  Late  Applications.  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  apphcant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

4.  Extension  of  Deadlines.  ACF  may 
extend  an  application  deadline  for 
applicants  affected  by  acts  of  God  such 
as  floods  and  hurricanes,  or  when  there 
is  widespread  disruption  of  the  mails.  A 
determination  to  waive  or  extend 
deadline  requirements  rest  with  ACFs 
Chief  Grants  Management  Officer. 

C.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372. 

"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 

intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.  "  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
All  States  and  Territories  except 
Alabama,  Alaska,  Arizona.  Colorado, 
Coimecticut.  Hawaii.  Idaho.  Indiana, 
Kansas.  Louisiana,  Massachusetts, 
Minnesota,  Montana,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania.  South  Dakota. 
Tennessee,  Vermont,  Virginia, 


Washington,  Wyoming,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  twenty-seven 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.O.  12372  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  indicate  "not  applicable' 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  davs  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management/OCSE.  370  L'Enfant 
Promenade,  S.W.,  4th  floor  East. 
Washington,  D.C.  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  G  to  this  Announcement. 

D.  Initial  OCS  Screening 

Each  application  submitted  under  this 
program  announcement  will  undergo  a 
pre-review  to  determine  that  the 
application  was  postmarked  by  the 
closing  date  and  submitted  in 
accordance  with  the  instructions  in  this 
Announcement. 

All  applications  that  meet  the 
published  deadline  requirements  as 
provided  in  this  Program 
Announcement  will  be  screened  for 
completeness  and  conformity  with  the 
following  requirements.  Only  complete 
applications  that  meet  the  requirements 
listed  below  will  be  reviewed  and 
evaluated  competitively.  Other 
applications  will  be  returned  to  the 
applicants  with  a  notation  that  they 


were  unacceptable  and  will  not  be 
reviewed. 

The  following  requirements  must  be 
met  by  all  Applicants  except  as  noted: 

(1)  The  application  must  contain  a 
signed  Standard  Form  424  Application 
for  Federal  Assistance"  (SF— 424), 
Attachment  B.  a  budget  (SF-424A), 
Attachment  C,  and  signed  "Assurances" 
(SF  424B).  Attachment  D,  completed 
according  to  instructions  published  in 
Part  V  and  Attachments  A.  B.  and  C  of 
this  Program  Announcement.  The  SF- 
424  and  the  SF-424B  must  be  signed  by 
an  official  of  the  organization  applying 
for  the  grant  who  has  authority  to 
obligate  the  organization  legally. 
Applicant  must  also  be  aware  that  the 
applicant's  legal  name  as  required  on 
the  SF-424  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(2)  A  project  narrative  must  also 
accompany  the  standard  forms.  OCS 
requires  that  the  narrative  portion  of  the 
application  be  no  more  than  30  letter- 
size  pages,  numbered  consecutively  , 
and  typewritten  on  one  side  of  the  paper 
only  with  one-inch  margins  and  type 
face  no  smaller  than  12  characters  per 
inch  (c.p.i.)  or  equivalent.  Applications 
with  project  narratives  (excluding 
Project  Summaries  and  appendices)  of 
more  than  30  letter-size  pages  of  12 
c.p.i.  type  or  equivalent  on  a  single  side 
will  not  be  reviewed  for  funding. 

The  budget  narrative,  charts,  exhibits, 
resumes,  position  descriptions,  letters  of 
support  or  commitment  are  not  counted 
against  this  page  limit  and  should  be  in 
the  Appendix.  It  is  strongly 
recommended  that  applicants  adopt  for 
their  program  project  narratives  the 
sequence  and  content  described  in  part 
III,  section  I. 

(3)  Application  must  contain 
documentation  of  the  applicant's  tax 
exempt  status  as  required  under  PART 

II,  Section  C. 

Applicants  are  strongly  encouraged  to 
mobilize  additional  resources,  which 
mav  be  cash  or  in-kind  contributions. 
Federal  or  non-Federal.  (See  PART  E] 

E.  Consideration  of  Applications 

Applications  which  pass  the  initial 
OCS  screening  will  be  reviewed  and 
rated  by  an  independent  review  panel 
on  the  basis  of  the  Program  Elements 
and  Review  Criteria  set  forth  in  PART 

III.  These  review  criteria  were  designed 
to  assess  the  quality  of  a  proposed 
project  and  determine  the  likelihood  of 
its  success.  The  review  criteria  are 
closely  related  and  are  considered  as  a 
whole  in  judging  the  overall  quality  of 
an  application.  Points  are  awarded  only 
to  applications  which  are  responsive  to 
the  program  elements  and  review 
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criteria  within  the  context  of  this 
Program  Announcement. 

Reviewers'  scores  will  assist  the 
Director  and  OCS  program  staff  in 
considering  competing  applications. 
Reviewers'  scores  will  weigh  heavily  in 
funding  decisions,  but  will  not  be  the 
only  factors  considered. 

Applications  generally  will  be 
considered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications  are  not 
guaranteed  funding  because  other 
factors  are  taken  into  consideration. 
These  include,  but  are  not  limited  to: 
the  timely  and  proper  completion  by 
applicant  of  projects  funded  with  OCS 
funds  granted  in  the  last  five  (5)  years; 
comments  of  reviewers  and  government 
officials;  staff  evaluation  and  input; 
amount  and  duration  of  the  grant 
requested  and  the  proposed  project's 
consistency  and  harmony  with  OCS 
goals  and  policy;  geographic 
distribution  of  applications;  previous 
program  performance  of  applicants; 
compliance  with  grant  terms  under 
previous  HHS  grants,  including  the 
actual  dedication  to  program  of 
mobilized  resources  as  set  forth  in 
project  applications;  audit  reports; 
investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowance  on  previous  OCS  or  other 
Federal  agency  grants. 

Applicants  may  omit  from  the 
application  the  specific  salary  rates  or 
amounts  for  individuals  identified  in 
the  application  budget.  Rather,  only 
summary  information  is  required.  OCS 
reserves  the  right  to  discuss  applications 
with  other  Federal  or  non-Federal 
funding  soiuces  to  verify  the  applicant's 
performance  record  and  the  documents 
submitted. 

Part  V.  Instructions  for  Completing 
Forms  SF  424 

All  application  forms  are  now 
available  on  the  ACF  website  for 
downloading:  http://www.acf.dhhs.gov/ 
programs/ofs/forms.htm. 

Tne  standard  forms  attached  to  this 
aimouncement  shall  be  used  to  apply 
for  funds  under  this  program 
aimouncement. 

It  is  suggested  that  you  reproduce 
single-sided  copies  of  the  SF— 424  and 
SF— 424A,  and  type  your  applicaticin  on 
the  copies.  Please  prepare  yoiu- 
application  in  accoi'^  nee  with 
instructions  provide'^  on  the  forms 
(Attachments  B,C  and  D)  as  modified  by 
the  instructions  set  forth  m  PART  111. 
above,  and  the  OCS  specific  instructions 
set  forth  below: 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 


form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
soiuces  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  which  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs.  (Note: 
The  Budget  detail  and  Narrative  Budget 
Justification  should  follow  the  SF  424 
and  424A,  and  are  not  counted  as  part 
of  the  Project  Narrative.) 

A.  SF-424 — Application  for  Federal 
Assistance  (Attachment  B) 

Where  the  applicant  is  a  previous 
DHHS  grantee,  enter  the  Central 
Registry  System  Employee  Identification 
Number  (CRS/EIN)  and  the  Payment 
Identifying  Nimiber,  if  one  has  been 
assigned,  in  the  Block  entitled  Federal 
Identifier  located  at  the  top  right  hand 
corner  of  the  form  (third  line  from  the 
top). 

Item  1 .  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  Applications;  there  are  no 
Pre-Applications. 

Item  7.  If  applicant  Is  an  Indian  Tribe 
enter  "K"  in  the  box.  If  applicant  is  a 
non-profit  organization  enter  "N"  in  the 
box. 

Item  9.  Name  of  Federal  Agency — 
Enter  DHHS-ACF/OCS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  OCS 
programs  covered  under  this 
announcement  is  93.571.  The  title  is 
"Community  Food  and  Nutrition 
Program  (CFNP)." 

Item  11.  In  addition  to  a  brief 
descriptive  title  of  the  project,  indicate 
the  priority  area  for  which  funds  are 
being  requested.  Use  the  following  letter 
designations: 

Use  Priority  Area  1.0  for  General 
Projects. 

Item  13.  Proposed  Project  Dates — 
Show  12-mondi  project  period.  (See  Part 
II)  In  addition,  the  project  start  date 
must  begin  on  or  before  September  30. 
2002;  the  ending  date  should  be 
calculated  on  the  basis  of  a  12-month 
Project  Period. 

Item  14.  Congressional  District  of 
Applicant/Project — Enter  the  number(s) 
of  the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number(s)  of  the  Congressional 
District(s)  where  the  project  will  be 
located. 

Item  15. Estimated  Funding — Item 
15a.  Show  the  total  amount  requested 
for  the  entire  project  period;  Item  15b- 


e.  For  each  line  item,  show  both  cash 
and  third  party  in-kind  contributions  for 
the  total  project  period;  Item  15f.  Show 
the  estimated  amount  of  program 
income  for  the  total  project  period;  Item 
15g.  Enter  the  sum  of  all  the  line  items. 

B.  SF^24A— Budget  Information— Non- 
Construction  Programs  (Attachment  Cj 

In  completing  these  sections,  the 
Federal  Funds  budget  entries  will  relate 
to  the  requested  OCS  Community  Food 
and  Nutrition  Program  funds  only,  and 
Non-Federal  will  include  funds 
mobilized  from  all  other  sources — 
applicant,  state,  local,  and  other. 
Federal  funds  other  than  those 
requested  from  the  Community  Food 
and  Nutrition  Program  should  be 
included  in  Non-Federal  entries. 

Sections  A  and  D  of  SF— 424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  mobilized  funds. 

Section  A — Budget  Summary 

Lines  1- 


Column  (a)  Line  1— Enter  OCS  CFNP 
Column  (b)  Line  1— Enter  93.571 
Columns  (c)  and  (d) — Not  Applicable 
Columns  (e),  (f)  and  (g) — Line  1 — Enter 
appropriate  amounts  needed  to 
support  the  project  for  the  entire 
project  period. 

Line  5 

Enter  the  figures  from  Line  1  for  all 
columns  completed,  (e),  (f),  and  (g). 

Section  B — Budget  Categories 

This  section  should  contain  entries 
for  OCS  funds  only.  For  all  projects,  the 
first  budget  period  of  12  months  will  be 
entered  in  Column  (1). 

Allocability  of  costs  is  governed  by 
applicable  cost  principles  set  forth  in 
the  Code  of  Federal  Regulations  (CFR), 
Title  45,  parts  74  and  92. 

Budget  estimates  for  administrative 
costs  must  be  supported  by  adequate 
detail  for  the  grants  officer  to  perform  a 
cost  analysis  and  review.  Adequately 
detailed  calculations  for  each  budget 
object  class  are  those  which  reflect 
estimation  methods,  quantities,  unit 
costs  salaries,  and  other  similar 
quantitative  detail  sufficient  for  the 
calculation  to  be  duplicated.  For  any 
additional  object  class  categories 
included  under  the  object  class  other, 
identify  the  additional  object  class(es) 
and  provide  supporting  calculations. 

Supporting  narratives  and 
justifications  are  required  for  each 
budget  category,  with  emphasis  on 
unique/special  initiatives;  large  dollar 
amounts;  local,  regional,  or  other  travel: 
new  positions;  major  equipment 
piuchases;  and  training  programs. 
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A  detailed  itemized  budget  with  a 
separate  budget  justification  for  each 
major  item  should  be  included  as 
indicated  below: 

Line  6a 

Personnel — Enter  the  total  costs  of 
salaries  and  wages. 

Justification — Identify  the  project 
director  and  staff.  Specifv'  by  title  or 
name  the  percentage  of  time  allocated  to 
the  project,  the  individual  annual 
salaries  and  the  cost  to  the  project  (both 
Federal  and  non-Federal)  of  the 
organization's  staff  who  will  be  working 
on  the  project. 

Line  6b 

Fringe  Benefits — Enter  the  total  costs 
of  fringe  benefits  unless  treated  as  part 
of  an  approved  indirect  cost  rate  which 
is  entered  on  Line  6j. 

Justification — Enter  the  total  costs  of 
fringe  benefits,  unless  treated  as  part  of 
an  approved  indirect  cost  rate.  Provide 
a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs. 

Line  6c 

Travel — Enter  total  cost  of  all  travel 
bv  employees  of  the  project.  Do  not 
enter  costs  for  consultant's  travel. 

Justification — Include  the  name(s)  of 
traveler(s).  total  number  of  trips, 
destinations,  length  of  stay,  mileage 
rate,  transportation  costs  and 
subsistence  allowances.  Traveler  must 
be  a  person  listed  under  the  personnel 
line  or  employee  being  paid  under  non- 
Federal  share.  (Note:  Local 
transportation  and  consultant  travel 
costs  are  entered  on  Line  6h.) 

Line  6d 

Equipment — Enter  the  total  costs  of 
all  equipment  to  be  acquired  by  the 
project.  Equipment  means  an  article  of 
non-expendable,  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost 
which  equals  or  exceeds  the  lesser  of  (a) 
the  capitalization  level  established  bv 
the  organization  for  financial  statement 
purposes,  or  (b)  S5,000.  [Note:  If  an 
applicant's  current  rate  agreement  was 
based  on  another  definition  for 
equipment,  such  as  "tangible  personal 
property  S500  or  more,  "  the  applicant 
shall  use  the  definition  used  by  the 
cognizant  agency  in  determining  the 
rate(s).  However,  consistent  with  the 
applicant's  equipment  policy,  lower 
limits  may  be  set.) 

Justification — Equipment  to  be 
purchased  with  Federal  funds  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  sub- 
grantees  must  not  already  have  the 


equipment  or  a  reasonable  facsimile 
available  to  the  project. 

Line  6e 

Supplies — Enter  the  total  costs  of  all 
tangible  personal  property  other  than 
that  included  on  line  6d. 

justification — Provide  a  general 
description  of  what  is  being  purchased 
such  as  type  of  supplies  (office, 
classroom,  medical,  etc.).  Include 
equipment  costing  less  than  $5,000  per 
item. 

Line  6f 

Contractual — Costs  of  all  contracts  for 
services  and  goods  except  for  those 
which  belong  under  other  categories 
such  as  equipment,  supplies, 
construction,  etc  Third-party  evaluation 
contracts  (if  applicable)  and  contracts 
with  secondary  recipient  organizations, 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
bv  the  applicant,  should  be  included 
under  this  category. 

Justification:  All  procurement 
transactions  shall  be  conducted  in  a 
manner  to  provide,  to  the  maximum 
extent  practical,  open  and  free 
competition.  Recipients  and  sub- 
recipients,  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
justifv'  any  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  use  403(11)  currently  set  at 
Si 00.000.  Recipients  might  be  required 
to  make  available  to  ACF  pre-award 
review  and  procurement  documents, 
such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  pro|ect  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
.igeiK  \ .  bv  dgenc  V  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 

Line  6g 

Construction — Not  applicable. 

Line  6h 

()tJ\er — Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable,  may 
include,  but  are  not  limited  to. 
insurance,  food,  medical  and  dental 
costs  (non-contractual):  fees  and  travel 
paid  directly  to  individual  consultants: 
local  transportation  (all  travel  which 
does  not  require  per  diem  is  considered 
local  travel):  space  and  equipment 
rentals;  printing  and  publication: 
computer  use  training  costs  including 
tuition  and  stipends:  training  service 
costs  including  wage  payments  to 


individuals  and  supportive  service 
payments;  and  staff  development  costs. 

Line  6j 

Indirect  Charges — Enter  the  total 
amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  DHHS  or  other  Federal 
agencies. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should, 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  cannot  also  be  budgeted  or  charged 
as  direct  costs  to  the  grant.  Indirect  costs 
consistent  with  approved  indirect  cost 
rate  agreements  are  allowable.  Also,  if 
the  applicant  is  requesting  a  rate  which 
is  less  than  what  is  allowed  under  the 
program,  the  authorized  representative 
of  the  applicant  organization  must 
submit  a  signed  acknowledgment  that 
the  applicant  is  accepting  a  lower  rate 
than  allowed. 

Line  6k 

Totals — Enter  the  total  amount  of 
Lines  6i  and  6j. 

Line  7 

Program  Income — Enter  the  estimated 
amount  of  income,  if  any.  expected  to  be 
generated  from  this  project.  Separately 
show  expected  program  income 
generated  from  OCS  support  and 
income  generated  from  other  mobilized 
funds.  Do  not  add  or  subtract  this 
amount  from  the  budget  total.  Show  the 
nature  and  source  of  income  in  the 
program  narrative  statement. 

Justification — Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resources  mean  other  than  OCS  funds 
for  which  the  applicant  has  received  a 
commitment.  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution, 
broken  out  by  Object  Class  Category, 
(see  SF-424A,  Section  B.6)  and  whether 
it  is  cash  or  third  party  in-kind.  The 
firm  commitment  of  these  required 
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funds  must  be  dociunented  and 
submitted  with  the  application  in  order 
to  be  given  credit  in  the  criterion. 

This  documentation  must  be  in  the 
form  of  letters  of  commitment  or  letters 
of  intent  from  the  organization(s)/ 
individuals  from  which  funds  will  be 
received. 

Line  8 

Column  (a) — Enter  the  project  title. 
Column  (b) — Enter  the  amount  of  cash 

or  donations  to  be  made  by  the 

applicant. 
Column  (c) — Enter  the  State 

contribution. 
Column  (d) — Enter  the  amount  of  cash 

and  third  party  in-kind  contributions 

to  be  made  from  all  other  sources. 
Column  (e) — Enter  the  total  of  columns 

(b).  (c).  and  (d). 

Lines  9,  10  and  11 

Leave  Blank. 

Line  12 

Carry  the  total  of  each  column  of  Line 
8,  (b)  through  (e).  The  amount  in 
Column  (e)  should  be  equal  to  the 
amount  on  Section  A,  Line  5,  Column 

(f). 

Justification — Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D — Forecasted  Cash  Needs 

Line  13 

Federal — Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant,  by 
quarter,  during  the  12-month  budget 
period. 

Line  14 

Non-Federal — Enter  the  amoimt  of 
cash  from  all  other  sources  needed  by 
quarter  during  the  first  year. 

Line  15 

Totals — Enter  the  total  of  Lines  13  and 
14. 

Section  F — Other  Budget  Information 

Line  21 

Direct  Charges — Include  narrative 
justification  required  under  Section  B 
for  each  object  class  category  for  the 
total  project  period. 

Line  22 

Indirect  Charges — Enter  the  type  of 
DHHS  or  other  Federal  agency  approved 
indirect  cost  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied  and  the  total 
indirect  expense.  Also,  enter  the  date 
the  rate  was  approved,  where 
applicable.  Attach  a  copy  of  the 
approved  rate  agreement. 


Line  23 

Provide  any  other  explanations  and 
continuation  sheets  required  or  deemed 
necessary  to  justify  or  explain  the 
budget  information. 

C.  SF-424B — Assurances  Non- 
Construction  Programs  (Attachment  D) 

All  applicants  must  sign  and  return 
the  "Assurances"  with  the  application. 

Part  VI.  Contents  of  Application  and 
Receipt  Process 

A.  Contents  of  Application 

Each  CFNP  application  must  include 
all  of  the  following,  in  the  order  listed 
below: 

1.  Table  of  Contents 

2.  An  abstract  of  the  Proposed 
Project — very  brief,  not  to  exceed  250 
words,  that  would  be  suitable  for  use  in 
an  announcement  that  the  application 
has  been  selected  for  a  grant  award  and 
which  identifies  the  type  of  project,  the 
target  population,  and  the  major 
elements  of  the  work  plan. 

3.  A  completed  Standard  Form  424 
that  has  been  signed  by  an  Official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally-  (Attachment  B) 

4.  Budget  Information-Non- 
Construction  Programs  (SF— 424A) 
(Attachment  C); 

5.  A  narrative  budget  justification  for 
each  object  class  category  required 
under  Section  B,  SF^24A. 

6.  Certification  and  Assurances 
Required:  Applicants  requesting 
financial  assistance  for  a  non- 
construction  project  must  sign  and 
return  Standard  Form  424B, 
"Assurances:  Non-Construction 
Programs"  with  their  applications.  (See 
Attachment  D) 

Applicants  must  provide  a 
Certification  Regarding  Lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  applicants  shall  furnish  an 
executed  copy  of  the  lobbying 
certification.  Applicants  must  sign  and 
return  the  certification  with  their 
application.  (See  Attachment  H) 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
applications,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 
(See  Attachment  E) 

Applicant  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  award.  By  signing  and 
submitting  the  applications,  appliceuits 
are  providing  the  certification  and  need 


not  mail  back  the  certification  with  the 
applications.  (See  Attachment  F) 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with  all 
Federal  statues  relating  to 
nondiscrimination.  By  signing  and 
submitting  the  applications,  applicants 
are  providing  the  certification  and  need 
not  mail  back  a  certification  form. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  requirements  of  the  Pro-Children 
Act  of  1994  as  outlined  in  Certification 
Regarding  Environmental  Tobacco 
Smoke.  (See  Attachment  J) 

7.  A  Project  Narrative  of  no  more  than 
30  pages  consisting  of  the  Elements 
described  in  Part  III  of  this 
announcement  set  forth  in  the  order 
therein  presented  and  preceded  by  a    - 
consecutively  numbered  table  of 
contents. 

The  total  number  of  pages  for  the 
narrative  portion  of  the  application 
package  must  not  exceed  30  pages.  (See 
Part  IV. D. 2  for  pages  that  do  not  count 
against  the  30-page  limit). 

8.  Appendices — proof  of  nonprofit 
tax-exempt  status  as  outlined  in  Part  II, 
Section  C;  Single  Point  of  Contact 
comments,  if  applicable,  and  resumes 
and  position  descriptions. 

Pages  should  be  numbered 
sequentially  throughout,  including 
appendices,  beginning  with  the  Abstract 
as  page  1 . 

B.  Application  Format 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8-' :;  x  11  inch 
paper  only.  Applicants  must  not  include 
colored,  oversized  or  folded  materials. 
Applicants  should  not  include 
organizational  brochures  or  other 
promotional  materials,  slides,  films, 
clips,  etc.  Such  material  will  be 
discarded  if  included. 

Applications  must  be  bound  or 
enclosed  in  loose-leaf  binder  notebooks. 
Preferably,  applications  should  be  two- 
holed  punched  at  the  top  center  and 
fastened  separately  with  a  compressor 
slide  paper  fastener,  or  a  binder  clip. 

C.  Acknowledgment  of  Receipt 

All  applicants  will  receive  an 
acknowledgment  with  an  assigned 
identification  number.  Applicants  are 
requested  to  supply  a  self-addressed 
mailing  label  with  their  Application,  or 
a  FAX  number  or  e-mail  address  which 
can  be  used  for  acknowledgment.  The 
assigned  identification  number,  along 
with  any  other  identifying  codes,  must 
be  referenced  in  all  subsequent 
communications  concerning  the 
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Application.  If  an  acknowlpcit^mt'iit  i.s 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  the  (JC;S 
Operation.s  Center  at  1-800-281-9319. 

Part  VII.  Post  Award  Information  and 
Reporting  Requirements 

A   \otification  of  Grant  Aivard 

Following  approval  of  the 
applications  selected  for  funding,  notu  e 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
IS  the  Financial  Assistance  Award 
which  specifies  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  period  for  which 
support  is  provided,  the  terms  and 
conditions  of  the  award 

B.  Reporting  Rpquirempnts 

Grantees  will  be  required  to  submit 
semi-annual  program  progress  and 
financial  reports  (SF  269)  as  well  as  a 
final  progress  and  financial  report. 

C.  Audit  Requirements 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Part  74  (non- 
profit organizations)  or  Part  92 
(governmental  entities)  which  require 
audits  under  OMB  Circular  A- 133 

D  Prohibitions  and  Requirements  With 
Regard  To  Lobbying 

Section  319  of  Public  Law  101-121. 
signed  into  law  on  October  23.  1989. 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtler 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan   In  addition,  for  each 
award  action  in  excess  of  SlOCOOO  (or 
S150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and/or  sub-grantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists.  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 


li)bh\  ists  have  been  or  will  be  made  out 
(if  nonappropriated  funds  and,  if  so,  the 
name,  address,  pavment  details,  and 
purpose  of  anv  agreements  with  such 
lobbvists  whom  recipients  or  their 
subtier  contractors  or  sub-grantees  will 
pav  with  the  non-appropriated  funds 
and  (3)  to  file  quarterlv  up-dates  about 
the  use  of  lobbvists  if  an  event  occurs 
that  materially  affects  the  accuracy  of 
the  information  submitted  by  way  of 
declaration  and  c:ertification. 

The  law  establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23,  1989.  See 
Attachment  H,  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

E  Applicdhle  Federal  Regulations 

.■\ttachment  K  indicates  the 
regulations  which  apply  to  all 
applicants/grantees  under  the 
Community  Food  and  Nutrition 
Program. 

lJ,itfii    .April  \'i.  2002. 
Clarence  H.  Charter. 

[lirrt  ti<r.  ( )tti(  r  at  (',()innninit\  Senirps. 

List  of  .Attachments 

.\    2002  PcivtTtv  ini  iimtKluidelines, 

H    .St.iiuirird  Form  424.  .Application  for 
FciltTdl  .ANMslanc  ►■. 

C    St.ind.uii  Form  424.\.  Budget 
Iiitiirin.ilnin  —  \(iii-(  jiiistrui  tliui  Programs. 

I)   St.inii,ir(i  Form  424B,  .Xsmirani  hs — \on- 
( ;llIl^tnl(  tioii  Programs. 

F   CtTtitic  atioii  Kt'garding  Drug-Free 
\Vork()la(  e  Requireirieiils 

(•    ( ^ertifii  atuiii  Regarding  Debarment, 
.Suspension  .\nd  Other  Respiinsibilit\ 
Matters 

(I    liitergiufrnnienlal  Review  .State  .Single 
Piimt  OtConlacI  |SP(X:)  List. 

H   {!ertifi(  ation  Regarding  Lobbving  and 
I)is(  Insure  Of  l.i)hb\  ing  .\(  tivities.  Standard 
Innn  Ll.l. 

!    .\pphi  ani  s  (!lie(  klisl 

|.  Certitii  alion  Regarding  Fnv  ironmental 
Tobacco  Smoke 

k    DtiUS  Regulations  .\ppl\  ing  To  .-Ml 
.\ppli(  ants  tirantees  1  nder  The  ("onimunit_\ 
Food  .ind  \utritiiin  Program  (C.FNP). 


.Attachment  A 

2002  Poverty  Guidelines  for  the 
48  Contiguous  States  and  the 
District  of  Columbia 

Size  of  family  unit  guSe 

1    S8,860 

2  11.940 

3  15,020 

4  18.100 

5  21.180 

6  24,260 

7  27,340 

8     30.420 

Note — For  family  units  with  more  ttian  8 
memt)ers.  add  S3. 080  for  eacti  additional 
member  (The  same  Increment  applies  to 
smaller  family  sizes  also,  as  can  be  seen  in 
the  figures  above) 

2001  Poverty  Guidelines  for 
Alaska 

Size  of  family  unit  gP°;[|,J4 

1    511,080 

2  14,930 

3  18,780 

4  22,630 

5  26.480 

6  30.330 

7 34.180 

8  38.030 

Note — For  family  units  with  more  than  8 
members,  add  S3, 850  for  each  additional 
member  (The  same  Increment  applies  to 
smaller  family  sizes  also,  as  can  be  seen  in 
the  figures  above) 

2001  POVERTY  Guidelines  for 
Hawaii 

Size  of  family  unit  ^^'^^^^ 

1    510,200 

2  13.740 

3  17.280 

4  20.820 

5  24,360 

6  27,900 

7   31.440 

8    34.180 

Note  —For  family  units  with  more  than  8 
members,  add  S3,080  for  each  additional 
memt)er  (The  same  increment  applies  to 
smaller  family  sizes  also,  as  can  be  seen  in 
the  figures  above). 
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APPUCATION  FOR 
FEDERAL  ASSISTANCE 


Attachment  B ,  -^^t   / 


OMB  Approval  Nto  0348-0043 


1.  TYPE  OF  SUBM8SI0N: 

Aopiication 
Qconatnidlon 

D  Now-ConlnieMon 


PrMppiicatton 
Q  ComtrucUon 

D  Noi>-Con«tnictlon 


2.  DATE  SUBIUTTEO 


3.  DATE  RECEIVED  BY  STATE 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


Applicant  Identtfier 


State  Application  Identifier 


Federal  Identifier 


5.  APPUCANT  MFORMATION 


Legal  Name: 


Address  {ffh«  cHy.  cour^.  SUI».  antj2p  code): 


Organizational  Unit: 


Name  and  telephone  number  of  person  to  be  contacted  on  matters  involving 
this  application  (give  ana  code) 


6.  EMPLOYER  IDENTIFICATION  NUMBER  (EIN): 

DD-I  II  M-U 


7.  TYPE  OF  APPLICANT:  (enter  appmpnate  lettenn  box) 


D 


8.  TYPE  OF  APPUCATION: 

n  N«»        D  Continuation  Q  Rwlalon 

It  Revision,  enter  appropriate  letterts)  In  box(es)  I     1     f     1 


A.  Increase  Award         B.  Decrease  Award 
0.  Decrease  Duration    Othtrfsptafy): 


C.  Increase  Duration 


A.  State  H.  Independent  School  Chst 

B.  County  I.  State  Controlled  Institution  ot  Higher  Learning 

C.  Municipal  J.  Private  University 

D.  Townstiip  K.  Indian  Tnlje 

E.  Interstate  L.  Individual 

F.  Intermunictpal  M  Profit  Organization 

G.  Special  District  N  Other  (Specify) 


9.  NAME  OF  FEDERAL  AGENCY: 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


11.  DESCRIPTIVE  TITLE  OF  APPUCANTS  PROJECT: 


ED- 


TITLE: 


12.  AREAS  AFFECTED  BY  PROJECT  ^C^5,  Counties.  Slates,  etc.): 


13.  PROPOSED  PROJECT 


Start  Date 


Ending  Date 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a.  Applicant 


15.  ESTIMATED  FUNDING: 


a  Federal 


b.  Applicant 


c.  State 


d.  Local 


e  Other 


I  Program  Income 


g  TOTAL 


b.  Protect 


16.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a,  YES    THIS  PREAPPLICATION/APPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE  


b.  No.    D  PROGRAM  IS  NOT  COVERED  BY  E  0   12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 
Q  Ye*    If  "Yes,"  attach  an  explanation.  Q  No 


18.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BEUEF,  ALL  DATA  IN  THIS  APPUCATIONA>REAPPUCATION  ARE  TRUE  AND  CORRECT  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


a  Type  Name  of  Authorized  Representative 


b.  Title 


d.  Signature  of  Authorized  Representative 


c.  Telephone  Number 


e.  Date  Signed 


Previous  Edition  Usable 
Auttwrized  for  Local  Reproduction 


Standard  Form  424  (Rev  7-97) 
Prescriljed  by  OMB  Circular  A- 102 
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INSTRUCTIONS  FOR  THE  SF-424 


Attachment  B,  Page  2 


Pubfc  reporting  burden  hx  this  co»eclion  o»  infcxmation  a  esbmated  to  average  45  mirMjIes  per  response,  including  time  for  reviewing 
instructions.  searcNng  existing  data  sources,  gatherii^}  and  maintaining  the  data  needed,  and  co(npietir>g  and  reviewnng  the  collection  o< 
intormation.  Serxl  comments  regardrtg  the  txirden  estimate  or  any  other  aspect  ot  this  coliection  of  information,  including  suggestions  for 
reduong  ths  Ixjrden,  to  the  Offics  of  Management  and  Budget.  Papenwork  Reduction  Pioiect  (0348-0043).  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFRCE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY.  


This  is  a  star>dard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistance  It 
wUI  be  used  by  Federal  agenoes  to  obtain  apphcant  certification  ttiat  States  which  have  estatilished  a  review  and  comment  procedure  in 
response  to  Executive  Order  12372  and  have  selected  the  program  to  be  irxrluded  in  their  process,  have  been  given  an  opportunity  to  review 
the  applicant's  submission 


Item' 

1  Self-expiarutory 


Entry 


2  Date  application  submitted  to  Federal  agerxry  (or  State  if 
applicable)  and  applicant's  control  number  (if  applicable) 

3  State  use  only  (if  applicable) 

4.  If  this  applk:ation  is  lo  continue  or  revise  an  existing  award, 
enter  present  Federal  identifier  number  If  for  a  new  protect, 
leave  blank. 

5.  Legal  narr^e  of  applcani,  name  ol  primary  orgamzalionai  unit 
wtitch  wiM  undertake  the  assistance  activity,  complete  address  of 
the  applicant,  and  name  and  telephone  number  ot  the  person  to 
contact  on  matters  related  to  this  application 

6.  Enter  Emphsyer  identification  Numtier  (EIN)  as  assigned  by  tfie 
Intemal  Revenue  Service 

7  Enter  the  appropriate  letter  m  the  space  provided 

8  Check  appropnate  box  and  enter  appropriate  letter(s)  in  the 
space(s)  provided 

-  'Uew"  means  a  new  assistance  award. 

-  'Conbnuabon'  means  an  extension  for  an  additKX^al 
fundn^tHidget  period  lor  a  protect  with  a  projected 
completion  date. 

-  "Revision"  means  any  change  in  the  Federal 
Govemnienf  s  financial  obligation  or  contingeni 
liability  from  an  existing  obligation 

9  Name  of  Federal  agency  from  wtuch  assistance  is  tieing 
requested  with  this  application 

10  Use  the  Catalog  of  Federal  Domestic  Assistance  number  and 
title  of  the  program  under  nnhich  assistance  a  requested 

1 1  Enter  a  bnef  descriptive  title  of  the  protect  If  more  than  one 
program  s  vivotved,  you  shouU  apperxl  an  explanation  on  a 
separate  sheel  If  appropnate  (e  g  .  construction  or  real 
property  protects),  attach  a  map  showing  protect  tocatton.  For 
preappications,  use  a  separate  sheet  to  provide  a  summary 
descnplion  of  this  protect 


Item  Entry 

12.       List  only  the  largest  political  entities  affected  (eg.  State, 
counties,  cities). 

13         Self-explanatory 

14.  List  the  applicant's  Congressional  District  and  any 
Distnct(s)  affected  by  the  program  or  protect 

1 5.  Amount  requested  or  to  be  contritjuted  during  the  first 
funding/budget  penod  by  each  contritHitor  Value  of  in- 
kmd  contributions  shoukj  be  included  on  appropriate 
lines  as  applicable  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
ol  the  change  For  decreases,  enclose  the  amounts  in 
parentlieses  If  both  basic  and  supplemental  amounts 
are  included,  show  tweakdown  on  an  attached  sfieet 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categohes  as  item  1 5. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  ttie  application  is  subject  to  the 
Slate  intergovernmental  review  process. 

17.  This  question  applies  to  the  applKant  organization,  not 
the  person  who  signs  as  the  auttwrized  representative. 
Categories  of  debt  include  delinquent  audit 
disatowances,  k>ans  and  taxes. 


18.        To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the  applKant's  office. 
(Certain  Federal  agencies  may  require  that  this 
auttK>rization  be  submitted  as  pail  of  tt>e  application.) 
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Attachment  C. — Instructions  for  the  SF- 
424A 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  seeirching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Mctnagement  and  Budget,  Paperwork 
Reduction  Project  (0348-0044),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

General  Instructiens 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  progrsun.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
_  Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdourn  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalc^  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  Catalog  program 
■  title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1—4,  Columns  (c)  through  (g). 

For  new  applications,  leave  Column  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 


estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Column  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  Ba-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5)  Line  6k.  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4),  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  spruce  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Line  8-11  Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 


Column  (e) — Enter  totals  of  Columns  (b). 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5. 
Column  (f).  Section  A.    - 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Line  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  That  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  subrnit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  D. — Assurances — 
Nonconstruction  Programs 

Public  reporting  burden  for  this  collection 
of  informatiori  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (0348-0040).  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 
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Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
vou  have  questions,  please  contact  the 
awarding  dgencv.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certif\  to  additional  assurances.  If  such  is  the 
case,  vou  will  be  notified. 

.■\s  the  duh  authorized  representatives  of 
the  applu  ant  I  certify  that  the  applii  ant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  finanr  ial  capability 

(in(  lading  funds  sufficient  lo  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  plannmg.  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  do{  uinents  related  to  the  award:  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standard  of  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  fiom  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4  Will  mitiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency, 

3.  Will  (  omplv  with  the  Intergovernmental 
Personnel  .Act  of  1970  (42  U.S.C.  «)§4728- 
4763]  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
spec  ified  in  .Appendix  .A  of  OPM's  Standard 
for  a  Merit  System  of  Personnel 
.Administration  (5  CI.F.R.  400.  Subpart  F). 

6,  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination  These  include 
but  are  not  limited  lo:  (a)  Title  VI  of  the  Civil 
Rights  .Act  of  1964  (P,L,  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  .Amendments  of  1972.  as  amended 
(20  i;.S.C.  ^t)  1681-1683.  and  1685-1686). 
which  prohibits  disc  rimination  on  the  basis 
of  sex:  (c)  Section  504  of  the  Rehabilitation 
.Act  of  1973.  as  amended  (29  C.S.C,  ^s»  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  .Age  Discrimination  Act 
of  1975,  as  amended  (42  CSC  4(^6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age; 

(e)  the  Drug  .Abuse  Office  and  Treatment 
Act  of  1972  (PL.  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abu.se;  (f)  the  Comprehensive  ,Ali:ohol 
Abuse  and  Alcoholism  Prevention. 
Treatment  and  Rehabilitation  .Act  of  1970 
(PL  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol 
abuse  or  ah  oholism;  (g)  §^  523  and  527  of  the 
Public  Health  Service  Act  of  1912  (42  U.S.C. 
^§  290  dd-3  and  290ee-3).  as  amended, 
relating  to  confidentiality  of  alcohol  and  drug 
abuse  patient  records,  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C  §§3601 
et  seq.j.  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing 
of  housing;  (i)  any  other  nondisc  rimmatioii 
provisions  in  the  specific  statutels)  under 


which  application  for  Federal  assLstance  is 
being  made;  and  (j)  the  requirements  of  any 
other  nondiscrimination  statule(s)  which 
may  apply  lo  the  application, 

7.  \Vill  comply,  or  has  already  c:omplied. 
with  the  riKjuirements  of  Title  11  and  III  of  the 
Uniform  Relocation  ,Assistanc;e  and  Real 
Property  ,Ac:quisiticm  Policies  ,Ac:t  of  1970 
(PL,  91-646)  whic:h  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  ac:quired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  a()p|y  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C,  §§  1501—1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Dayis-Bac:on  Act  (4D  L^S.C, 
§§  276a  to  276a-7).  the  Copeland  Act  (40 
U.S.C.  §  276c;  and  18  U.S.C,  §874.  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§327—333).  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  c:omplv.  if  applicable,  with  flood 
insurance  purc:ha.se  requirements  of  .Section 
l()2(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L,  93-234)  whic;h  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 

c  onstructioii  and  acquisition  is  SIO.OOO  or 
more, 

11.  Will  comply  with  environmental 
standards  whic;b  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  c;ontrol  measures 
under  the  National  Environmental  Policy  Ac:l 
of  1969  (PL.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notific:ation  of  viiolating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetland  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Costal  Zone  Management  Act  of  1972  (16 
use.  §§  1451  et  sei}.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  .Air) 
Implementation  Plans  under  Sec  tion  176(c) 
of  the  Clear  Air  .Act  of  1955.  as  amended  (42 
US.t;,  §§  7401  el  sm].y.  (gl  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  .Act  of  1974.  as 
amended.  (PL.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  .Act  of  1973.  as  amended.  (PL.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  USC,  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  sc:enit: 
rivers  system, 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  .Act  of  1966,  as 
amended  (16  US  C:  §470).  EO  11593 
(identific;ation  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
S§49a-1  el  seq.). 


14,  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  researc;h.  development,  and 
related  activities  supported  by  this  award  of 
assistanc:e. 

15,  Will  comply  with  the  Laboratory 
Animal  Welfare  .Ac:t  of  1966  (P.L.  89-544.  as 
amended,  7  L'S.C.  §§2131  et  seq,)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  researc:h.  teaching, 
or  other  ac:tivities  supported  by  this  award  of 
assistance. 

16,  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Ac:t  (42  U.S,C,  §§4801 
et  seq)  which  prohibits  the  use  of  lead  based 
paint  in  c;onstruc;tion  or  rehabilitation  of 
residence  structures, 

17  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
acc:ordance  with  the  Single  .Audit  .Act  of 
1984 

18,  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws. 
exec:utive  orders,  regulations  and  policies 
governing  this  program. 


Signature  of  Authorized  Certifying  Official 


Title 


.Applicant  Organization 


Date  Submitted 

Attachment  E. — Certification  Regarding 
Drug-Free  Workplace  Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76. 
Subpart  F.  Sections  76.630(c)  and  (d)(2)  and 
76.645(a)(1)  and  (b)  provide  that  a  Federal 
agenc;y  may  designate  a  central  receipt  point 
for  Sf  ATE-WTDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  point  is:  Division  of  Grants 
Management  and  Oversight.  Office  of 
Management  and  .Acquisition.  Department  of 
Health  and  Human  Services.  Room  517-D. 
200  Independence  Avenue.  SW.. 
Washington.  DC  20201, 

Certification  Regarding  Drug-Frcf  Workplace 
Requirements  I  Instructions  for  Certification! 

1   By  signing  and/or  submitting  this 
applic:ation  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2,  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  is  plac;ed  when  the  agency  awards 
the  grant.  If  it  i;;  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
.Act.  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  VVorkplac;e  Act. 

3,  For  grantees  other  than  individuals, 
.Alternate  I  applies. 

4,  For  grantees  who  are  individuals, 
.Alternate  II  applies. 

5,  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  thev  may  be 
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identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s],  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules; 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and,  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 

Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 


(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  terms  of  the  statement: 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant: 

Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code) 

Check  if  there  are  workplaces  on  file  that 
are  not  identified  here. 

Alternate  II.  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant; 


(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  number(s)  of  each  affected 
grant. 

Attachment  F. — Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters 

Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below, 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set 
out  below.  Tlie  certification  or  explanation 
will  be  considered  in  connection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  depeulment  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 

4.  The  prospective  primciry  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  '^'ou 
may  contact  the  department  or  agency  to 
which  this  proposal  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment  under 
48  CFR  part  9.  subpart  9.4.  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
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excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  tied 
"Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction." 
provided  by  the  department  or  agency 
entering  into  this  covered  transaction,  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

8.  .^  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9.  subpart  9.4. 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to. 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 
participant  in  a  covered  transactions 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Govenunent,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or 
default. 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  by  any  Federal 
department  or  agency; 

fbl  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receive  stolen  property: 

(c)  Are  not  presently  indicated  for  or 
otherwise  criminally  or  civility  charged  by  a 


government  entity  (Federal.  State,  local)  with 
commission  of  any  other  the  offenses 
enumerated  in  paragraph  [l)(b)  of  this 
certification,  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal.  State, 
local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

Instructions  for  Certification 

1  By  signing  and  submitting  this  proposal, 
the  prospet:tive  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those 
regulations. 

5  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that. 
[{Page  33043)1  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  now 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9.  subpart 
9.4,  debarred,  suspended,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6  The  prospective  lower  tier  participant 
further  agrees  bv  submitting  this  proposal 
that  it  will  include  this  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

7  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 


transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 
it  determines  the  eligibility  of  its  principals. 
Each  participant  may.  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
federal  Procurement  and  Nonprocurement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  clause. 

The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  under  48  CFR  part  9,  subpart  9.4, 
suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  with 
which  this  transaction  originated  may 
pressure  available  remedies,  including 
suspension  and/or  debarment. 

Certification  Regarding  Debarment. 
Suspension.  Ineligibility  an  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neither  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Attachment  G. — Intergovernmental  Review 
(SPOC  Ust) 

It  is  estimated  that  in  2001  the  Federal 
Government  will  outlay  $305.6  billion  in 
grants  to  State  and  local  governments. 
Executive  Order  12372,  "Intergovernmental 
partnership  and  strengthen  federalism  by 
relying  on  State  and  local  processes  for  the 
coordination  and  review  of  proposed  Federal 
financial  assistance  and  direct  Federal 
development.  The  Order  allows  each  State  to 
designate  an  entity  to  perform  this  function. 
Below  is  the  official  list  of  those  entities.  For 
those  States  that  have  a  home  page  for  their 
designated  entity,  a  direct  link  has  been 
provided  below. 

States  that  are  not  listed  on  this  page  have 
chosen  not  to  participate  in  the 
intergovernmental  review  process,  and 
therefore  not  have  a  SPOC.  If  you  are  located 
within  one  of  these  States,  you  may  still  send 
application  materials  directly  to  a  federal 
awsu-ding  agency. 

Contact  information  for  Federal  agencies 
that  award  grants  can  be  found  in  Appendix 
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IV  of  the  Catalog  of  Federal  Domestic 
Assistance. 

Arkansas  . 

Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  1515  W.  7th  St.,  Room 
412,  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  682-1074,  Fax:  (501) 
682-5206,  tlcopeland@dfa.state.ar.us 

California 

Grants  Coordination,  State  Clearinghouse, 
Office  of  Planning  and  Research,  P.O.  Box 
3044,  Room  222,  Sacramento,  California 
95812-3044,  Telephone:  (916)  445-0613, 
Fax:  (916)  323-3018, 
state.clearinghouse@opr.ca.gov 

DelawEU'e 

Charles  H.  Hopkins,  Executive  Department, 
Office  of  the  Budget,  540  S.  Ehipont 
Highway,  3rd  Floor,  Dover,  Delaware 
19901,  Telephone;  (303)  739-3323,  Fax: 
(302)  739-5661,  chopkins@state.de.us 

District  of  Columbia 

Luisa  Montero-Diaz,  Office  of  Partnerships 
and  Grants,  Development,  Executive  Office 
of  the  Mayor,  District  of  Columbia 
Government,  441  4th  Street,  NW,  Suite  530 
South,  Washington,  DC  20001,  Telephone: 
(202)  727-8900,  Fax:  (202)  727-1652, 
Qpgd.eom6dc.gov 

Florida 

Jasmin  Raffington,  Florida  State 
Clearinghouse,  Department  of  Community 
Affairs,  2555  Shumard  Oak  Blvd., 
Tallahassee,  Florida  32399-2100, 
Telephone:  (850)  922-5438,  Fax:  (850) 
414-0479,  clearinghouse@dca.state.fI.us 

Georgia 

Georgia  State  Clearinghouse,  270  Washington 
Street,  SW,  Atlanta,  Georgia  30334, 
Telephone:  (404)  656-3855,  Fax:  (404) 
656-7901,  gach@mail.opb.state.ga.us 

Illinois 

Virginia  Bova,  Department  of  Commerce  and 
Community  Affairs,  James  R.  Thompson 
Center,  100  West  Randolph,  Suite  3-400, 
Chicago,  Illinois  60601,  Telephone:  (312) 
814-6028,  Fax  (312)  814-8485, 
vbova@commerce.state.il.us 

Iowa 

Steven  R.  McCann,  Division  of  Community 
and  Rural  Development,  Iowa  Department 
of  Economic  Development,  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50309, 
Telephone:  (515)  242-4719,  Fax:  (515) 
242-4809,  steve.mccann@ided.state.ia.us 

Kentucky 

Ron  Cook,  Department  for  Local  Government, 
1024  Capital  Center  Drive,  Suite  340, 
Frankfort,  Kentucky  40601,  Telephone: 
(502)  573-2382,  Fax:  (502)  573-2512, 
ron.cook^mail.state.ky.us 

Maine 

Joyce  Benson,  State  Planning  Office,  184 
State  Street,  38  State  House  Station, 
Augusta,  Maine  04333,  Telephone:  (207) 
287-3261,  (207)  287-1461  (direct),  Fax: 
(207)  287-6489,  joyce.benson@state.me.us 


Maryland 

Linda  Janey,  Manager.  Clearinghouse  and 
Plan  Review  Unit,  Maryland  Office  of 
Planning,  301  West  Preston  Street — Room 
1104,  Baltimore.  Maryland  21201-2305, 
Telephone:  (410)  767-4490,  Fax:  (410) 
767-4480,  linda@mail.op.state.md.us 

Michigan 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments,  535  Griswold,  Suite  300, 
Detroit.  Michigan  48226,  Telephone  (313) 
916-4266,  Fax:  (313)  961-4869, 
pfaff®semcog.org 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 

Department  of  Finance  and 
Administration,  1301  Woolfolk  Building, 
Suite  E,  501  North  West  Street,  Jackson, 
Mississippi  39201,  Telephone:  (601)  359- 
6762,  Fax:  (601)  359-6758 

Missouri 

Angela  Boessen,  Federal  Assistance 
Clearinghouse,  Office  of  Administration, 
P.O.  Box  809,  Truman  Building,  Room  840, 
Jefferson  City,  Missouri  65102,  Telephone: 
(573)  751-4834,  Fax:  (573)  522^395, 
igr@mail.oa.state.mo.us 

Nevada 

Heather  Elliott,  Department  of 
Administration.  State  Clearinghouse,  209 
E.  Musser  Street,  Room  200.  Carson  City, 
Nevada  89701,  Telephone:  (775)  684-0209, 
Fax:  (775)  684-0260, 
helliott@govmail.state.nv.us 

New  Hampshire 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Plemning,  Attn: 
Intergovernmental  Review  Process.  Mike 
Blake,  2-V2  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155,  Fax:(603)271-1728, 
jtaylor@osp. state. nh.us 

New  Mexico 

Ken  Hughes,  Local  Government  Division, 
Room  201  Bataan  Memorial  Building, 
Santa  Fe,  New  Mexico  87503,  Telephone: 
(505)  827-4370,  Fax:  (505)  827^948, 
khughes@dfa. state. nm. us 

North  Carolina 

Jeanette  Fumey,  Department  of 
Administration,  1302  Mail  Service  Center, 
Raleigh,  North  Carolina  27699-1302, 
Telephone:  (919)  807-2323,  Fax:  (919) 
733-9571,  jeanette.fumey@ncmail.net 

North  Dakota 

Jim  Boyd,  Division  of  Community  Services. 
600  East  Boulevard  Ave,  Dept  105, 
Bismarck,  North  Dakota  58505-0170, 
Telephone:  (701)  328-2094,  Fax:  (701) 
328-2308,  jboyd@state.nd.us 

Rhode  Island 

Kevin  Nelson,  Department  of  Administration. 
Statewide  Planning  Program,  One  Capitol 
Hill,  Providence,  Rhode  Island  02908- 
5870,  Telephone:  (401)  222-2093,  Fax: 
(401)  222-2083,  knelson@doa.state.ri.us 

South  Carolina 

Omeagia  Burgess,  Budget  and  Control  Board, 
Office  of  State  Budget,  1122  Ladies  Street, 


12th  Floor,  Columbia.  South  Carolina 
29201.  Telephone:  (803)  734-0494.  Fax; 
(803)  734-0645, 
aburgess@budget.state.sc.us 

Texas 

Denise  S.  Francis.  Director  State  Grants 
Team,  Governor's  Office  of  Budget  and 
Planning.  P.O.  Box  12428.  Austin.  Texas 
78711,  Telephone:  (512)  305-9415.  Fax; 
(512)936-2681, 
dfrancis@govemor.state.tx.us 

Utah 

Carolyn  Wright,  Utah  State  Clearinghouse. 
Governor's  Office  of  Plaiming  and  Budget, 
State  Capitol,  Room  114,  Salt  Lake  Citv, 
Utah  84114.  Telephone:  (801)  538-1535, 
Fax:  (801)538-1547, 
cwright@gov.state.ut.us 

West  Virginia 

Fred  Cutlip.  Director,  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6,  Room    • 
553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)  558-4010,  Fax:  (304) 
558-3248,  fcutiip@wvdo.org 

Wisconsin 

Jeff  Smith,  Section  Chief,  Federal/Stale 
Relations.  Wisconsin  Depeirtment  of 
Administration.  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison. 
Wisconsin  53707,  Telephone;  (608)  266- 
0267,  Fax:  (608)  267-6931, 
Jeffrey. smith@doa. state,  wi. us 

American  Samoa 

Pat  M.  Galea'i,  Federal  Grants/Programs 
Coordinator,  Office  of  Federal  Programs. 
Office  of  the  Governor/Department  of 
Commerce,  American  Samoa  Govenunent, 
Pago  Pago,  American  Samoa  96799. 
Telephone:  (684)  633-5155.  Fax:  (684) 
633—4195,  pmgaleai@samoatelco.com 

Guam 

Director.  Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  P.O.  Box 
2950,  Agana,  Guam  96910,  Telephone: 
011-671-472-2285,  Fax;  011-472-2825, 
jer@ns.gov.gu 

Puerto  Rico 

Jose  Caballero/Mayra  Silva.  Puerto  Rico 
Planning  Board,  Federal  Proposals  Review 
Office,  Minillas  Government  Center.  P.O. 
Box  41119,  San  Juan,  Puerto  Rico  00940- 
1119,  Telephone:  (787)  723-6190,  Fax: 
(787)  722-6783 

Attachment  H. — Certification  Regarding 
Lobbying 

Certification  for  Contracts.  Grants.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that; 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
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loan,  the  entering  into  of  any  cooperative,, 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 


contracts  under  grants,  loans,  and 
coQperativ>e  agraements)  and  that  all 
suKrecipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  tie  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 


agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection-with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 
title 


Organization 
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1.Typ>  of  FMteral  Action: 

I      |a.oonlracl 
' 'b.gnmt 

c  oooperadive  agreomenl 

dioan 

e.  loen  guarantee 
f.  loon  inouranoe 


AttochmcBt  H,  Page  2 
DISCLOSURE  OF  LOBBYING  ACnvrriES  Apon^byOMB 

Conipietetiisfonn  to  dteciose  lobbying  actmtiespursuwil  to  3^  034im)O46 

(See  reverse  for  pubic  buwten  dtedosure.)     


2.  Statuoof  Federal  Action: 

I       la.  bkyoffer/application 

' 'b.  initial  award 

c.  post-award 


4.  Naaw  and  Addraaa  of  Reporting  Entity: 
Dm-  DgfwJ.. 

Tier .  ffknown: 


Congrasalonal  Dtatrld.  jyAwoww: 


8.  Federal  Dapi  twieiil/Agency; 


8.  FMeral  Action  NumlMr,  if  known: 


3.  Report  Type: 

I       I  a.  initial  filing 

' '  b.  material  change 

For  Material  Ctiange  Only: 

year quarter. 

date  of  last  report 


5.  If  Reporting  Entity  In  Na  4  ia  a  SutMmrardee,  Enter  Name 
and  Address  off  Prime: 


Congressional  DIstrfct.  H  known: 


7.  Federal  Program  Namc/Description: 


CFDA  Number,  if  applKable: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobl>ying  Registrant 
(ifindMdual.  la^name.  first  name,  f^f): 


I  M  31  U^C  1352.   IMi 
1%  airi  «■  b*  aMMIilor 

r «  MOI IM IM  SNkOOe  aid  Ml  an*  Mn  tlOOiOM  kr 


I  -  <■  ^H'^ 


b.  Indlviduals  Performing  Services  {inc/udlng  address  if 
differmit  from  No.  10a) 
(last  name,  first  name,  Mf)\ 


Signature:  _ 
Print  Name: 
TitJe: 


TelepfKxie  No.: . 


Date: 


JMM. 


'"gg  'TE"gT' 


K.  -T. 


AuMwiIzmI  for  Local  Rapfoducion 
j   Standwd  Rum  LU.  (Bw.  7-97) 


Instmctioiis  for  Completion  of  SF-LLL, 
Disclosure  of  Lobbjring  Activities 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  tiling,  pursuant 
to  title  31  U.S.C.  Section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  comiection  with  a 
covered  Federal  action.  Use  the  SF-LLL-A 
Continuation  Sheet  for  additional 
information  if  the  space  on  the  form  is 


inadequate.  Complete  all  items  that  apply  for 
both  the  initial  filing  and  material  change 
report.  Refer  to  the  implementing  guidance 
published  by  the  Office  of  Management  and 
Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  Action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  that  is  a  follow-up  report 
caused  by  a  material  change  to  the 
information  previously  reported,  enter  the 
year  and  quarter  in  which  the  change 
occurred.  Enter  the  date  of  the  last  previously 


submitted  report  by  this  reporting  entity  for 
this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  state 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is,  or  expects  to  be. 
a  prime  or  subaward  recipient.  Identify  the 
tier  of  the  subaward,  e.g.,  the  first  subaward 
of  the  prime  is  the  1st  tier.  Subawards 
include  but  are  not  limited  to  subcontracts, 
subgrants,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
item  4  checks  "subawardee",  then  enter  the 
full  name,  address,  city,  state  and  zip  code 
of  the  prime  Federal  recipient.  Include 
Congressional  District,  if  known. 
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6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment 
Include  at  least  one  organization  level  belnw 
agency  name,  it  known.  For  example. 
Department  of  Transportation,  I'mted  States 
Coast  Guard 

7,  Enter  the  Federal  program  name  or 
description  for  the  rovered  Federal  a(  tion 
(item  1),  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  .Assistance  (C^FD.-V)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  leg  ,  Request  for 
Proposal  (RFP)  number;  Invitation  for  Bid 
(IFB)  number;  grant  announcement  number. 
the  contract,  grant,  or  loan  award  number; 
the  application/proposal  control  number 
assigned  bv  the  Federal  agencyl  Include 
prefixes,  eg,,  -RFP-DE-gO-OOl  " 

9,  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  bv 
the  Federal  agency,  enter  the  Federal  amount 


of  the  award/loan  (;ommitment  for  the  prime 
entity  iilentified  in  item  4  and  5 

10  (al  Fnter  the  full  name,  address,  city, 
slate  and  zip  cod  of  the  lobbying  entity 
engaged  bv  the  reporting  entity  identified  in 
Item  4  to  influence  the  covered  Federal 

a(  tiim, 

(bl  Fnter  the  full  names  of  the  individual(s) 
performing  services,  and  include  full  address 
if  different  from  10(a)  Enter  Last  Name.  First 
Name,  and  Middle  Initial  (MI] 

1 1  Enter  the  amount  of  t;ompensation  paid 
or  reasonably  expe(;ted  to  be  paid  by  the 
reporting  entity  (item  4)  to  the  lobbying 
entity  (item  10|   lndic;ate  whether  the 
payment  has  been  made  (actual)  or  will  be 
made  (planned).  Che(  k  all  boxes  that  apply. 
If  this  IS  a  material  (hange  report,  enter  the 

(  umulative  amount  of  payment  made  or 
planned  to  be  made 

.According  to  the  Paperwork  Reduction 
.•\(  t.  as  amended,  no  persons  are  required  to 
respond  to  -i  collection  of  information  unless 
it  displays  a  valid  OMB  Control  Number.  The 


valid  OMB  control  number  for  this 
information  collection  is  OMB  No.  0348- 
0046  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response,  including 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (034&-0046),  Washington, 
DC  20503, 


Reporting  Entity 
Page 


of 
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ATTAOMia:  I 


APPLICANT'S  CHECKLIST 


This  checklist  will  assist  you  witfi  preparing  and  assembling  your  application.  Completing  the  checklist  can  help  ensure 
that  you  do  not  omit  key  information.  Because  this  checklist  is  used  by  many  ACF  programs,  some  of  die  information 
might  not  apply  to  your  applicatioa  This  checklist  DOES  NOT  have  to  be  completed  and  returned  with  your  appUcation. 


- 

Yes 

[Included 

N/A    1 

Authorizing  official  read  and  understood  Certification  Regarding  Debarment 
SuspensiMv  and  Odier  Responsibility  Matters? 

m 

Authorizmg  official  read  and  understood  Certification  Regarding  Drug-Free 
Workplace  Requirements-Grantees  Otfier  Than  Individuals? 

Authorizing  official  read  and  tmderstood  Certification  Regarding  Envirotunental 
Tobacco  Smoke? 

Application  for  Federal  AssistaiKe  (SF  424)  was  completed?  Proper  Signature  and 
Date  for  Line  18? 

1 

Budget  Infonnation-Non-Coitstruction  Programs  (SF  424A)  or  Budget  Information- 
Construction  Programs  (SF  424Q  was  completed? 

Assurances-  Non-Construction  Programs  (SF  424B)  or  Assurances-Construction 
Programs  (SF  424D)  was  completed?  (Proper  Signatiire  and  Date?) 

Certificaticm  Regarding  Lobbying  was  completed?  (Proper  Signature  and  Date?) 

Disclosure  of  Lobbying  Activities  was  completed?  (Proper  Signature  and  Date?) 

Other  special  certificati(»is,  assuraiKes,  and/ or  disclosures  required  under  the  program 
were  completed  (e.g.,  maintenaiKe  (rf  effort  certification)? 

Proof  of  nonprofit  status  was  provided? 

Has  additional  information  such  as  biographical  sketch(es)  with  job  description(s)  and 
otfier  additional  information  been  attached,  when  required? 

For  a  Supplemental  apjpibcation.  does  the  detailed  budget  only  address  the  additional 
funds  requested? 

Checked  aO  budget  computations  for  accuracy? 

^-*  FOLLOW-UP  QUESTIONS 

On  the  Application  for  Federal  Assistance  (5F  424), 

=»    did  you  enter  the  application  number  issued  by  tfte  sponsoring  ACF  office  in  the  "Federal  Identifier'  block? 

=»    did  you  tjrpe  the  12  digit  Payee  EDM  or  PIN  previously  assigned  to  your  organization  by  DHHS  in  the  "Federal 

Identifier^  bkxrk? 
=»    is  the  EIN  in  Item  #6  assigned  to  the  organization  and  organizational  unit  named  in  Item  #5? 
=»    did  you  include  dty,  county,  state  and  zip  code  of  dw  applicant  did  organization  in  Item  #5?  . 
=»    has  the  appropriate  box  been  checked  in  Item  #16? 
^    has  the  entire  proposed  project  period  been  identified  in  Item  #13? 
On  the  Budget  Information  form  (9P  424A  or  SF  424C), 
=»    do  the  totals  in  Section  B  match  the  totals  provided  in  dte  budget  and  budget  narrative? 

SUGGESTED  ORDERING  OF  APPLICATION  MATERIALS 
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Attachment  [. — Certifitation  Regarding 
Environmental  Tobacco  Smoke 

Public  Law  U).iJ27,  Part  i.  tnvirunmental 
Tobacco  Smoke,  also  known  as  the  Pro 
Children  .Act  of  1994.  requires  that  smoking 
not  be  permitted  in  any  portion  of  any  indoor 
routinely  owned  or  leased  or  rontrac  ted  for 
bv  an  entity  and  used  routinely  or  regularly 
for  provision  of  health,  day  care,  education, 
or  library  serv  ices  to  children  under  the  age 
of  18.  if  the  services  are  funded  by  Federal 
programs  either  directly  or  through  State  or 
local  governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does  not 
apply  to  children's  services  provided  in 
private  residences,  fa<  ilities  funded  sulelv  In 
Medicare  or  Vledicaid  funds,  and  portions  ot 
facilities  used  for  inpatient  drug  or  al(  ohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  mav  result  m  the 
imposition  of  a  civil  monetary  penally  of  up 
to  SIOOO  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and  submitting 
this  application  the  applic:ant/grantee 
certifies  that  it  will  (  omply  with  the 
requirements  of  the  .Art. 

The  applicant/grantee  further  agrees  that  it 
will  require  the  language  of  this  cierfification 
be  included  in  any  subawards  which  c:ontain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly 

Attachment  K. — 

Titlt^  45  of  the  Code  of  Federal  Regulations 

Part  16 — Department  of  Grant  Appeals 

Process 
Part  74 — Administration  of  Grants  (grants 

and  subgrants  to  entities) 
Part  75 — Informal  CJrant  .Appeal  Procedures 
Part  76 — Debarment  and  Suspension  from 

Eligibility  for  Financ  iai  .Assistance 

Subpart  F — Drug  Free  Workplace 
Requirements 

Part  HO — Non-Discrimination — I'nder 
Programs  Receiving  Federal  Assistance 
through  the  Department  of  Health  and 
Human  Services  Effectuation  of  Title  VT  of 
the  Civil  Rights  .Act  Of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  I'nder  Part  80  of  (his  Title 

Part  83 — Regulation  for  the  Administration 
and  Enforcement  of  Section  799A  and  84.5 
of  the  Public  Health  Service  Act 

Part  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs  and  .Activities 
Receiving  Federal  Financial  .Assistance 

Part  85 — Enforcement  of  Non-Disc;rimination 
on  the  Basis  of  Handicap  in  Programs  or 
Ac:tivities  Conducted  by  the  Department  of 
Health  and  Human  Services 

Part  86 — Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Financial  .Assistance 

Part  91 — Non-discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  .Activities  Receiving  Federal 
Financial  .Assistance 

Part  92 — I'niform  .Administrative 

Requirements  for  Grants  and  Cooperative 
.Agreements  to  States  and  Local 
Governments  (Federal  Register.  March  1 1, 
1988) 

Part  93 — New  Restrictions  on  Lobbying 


Part  100 — intergovernmental  Review  of 
Department  of  Health  and  Human  Services 
Programs  and  Ac  tivities 

(FRDoc.  02-11217  Filed  .5-6-02:  8:45  am] 

BILLING  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02F-01 81] 

Safe  Foods  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
tiiat  Safe  Fcnids  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  cetylpyridinium  chloride 
as  an  antimicrobial  agent  in  poultr\' 
processing. 

DATES:  DATES:  Submit  written 
comments  on  the  petitioner's 
environmental  assessment  by  June  6, 
2002. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
265).  Food  and  Drug  Administration. 
5100  Paint  Branch  Pkwv..  College  Park. 
MD  20740,  202-418-3071. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  2A4736)  has  been  filed  by 
Safe  Foods  Corp.,  c/o  Keller  and 
Heckman  LLP,  1001  G  St.  NW., 
Washington,  DC  20001.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  part  173  Secondary  Direct 
Food  Additives  Permitted  in  Food  for 
Human  Consumption  (21  CFR  part  173) 
to  provide  for  the  safe  use  of 
cetylpyridinium  chloride  as  an 
antimicrobial  agent  in  poultry 
processing. 

The  potential  environmental  impact 
of  tliis  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  issued  under 
the  National  Environmental  Policy  Act 
(40  CFR  1501.4(b)).  the  agency  is 
placing  the  environmental  assessment 


submitted  with  the  petition  that  is  the 
subject  of  this  notice  on  public  display 
at  the  Dockets  Management  Branch  (.see 
ADDRESSES)  for  public  review  and 
comment.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  written  comments  by  June  6, 
2002.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  also  place  on 
public  display  any  amendments  to,  or 
comments  on.  the  petitioner's 
environmental  assessment  without 
further  announcement  in  the  Federal 
Register.  If.  based  on  its  review,  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.51(b). 

Dated;  April  11.  2002. 
Laura  M.  Tarantino, 

Acting  Director.  Office  ol  Food  Additive 

Safety.  Center  for  Food  Safety  and  Applied 

Mutrition. 

[FR  Doc:.  02-11255  Filed  5-6-02:  8:45  ami 

BILLING  CODE  416O-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docl(etNo.01P-0315] 

Determination  That  Acetaminoplien 
and  Codeine  Phosphate  Tablets,  500 
Milligrams  (mg)/15  mg,  500  mg/30  mg, 
and  500  mg/60  mg,  Were  Not 
Withdrawn  From  Sale  for  Reasons  of 
Safety  or  Effectiveness 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
determination  that  acetaminophen  and 
codeine  phosphate  tablets,  500  mg/15 
mg,  500  mg/30  mg,  and  500  mg/60  mg, 
were  not  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness.  This 
determination  will  allow  FDA  to 
approve  abbreviated  new  drug 
applications  (ANDAs)  for 
acetaminophen  and  codeine  phosphate 
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tablets,  500  mg/15  mg,  500  mg/30  mg, 
and  500  mg/60  mg. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  E.  Drew,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417]  (the  1984  amendments),  which 
authorized  the  approval  of  duplicate 
versions  of  drug  products  approved 
under  an  ANDA  procedure.  ANDA 
sponsors  must,  with  certain  exceptions, 
show  that  the  drug  for  which  they  are 
seeking  approval  contains  the  same 
active  ingredient  in  the  same  strength 
and  dosage  form  as  the  "listed  drug," 
which  is  typically  a  version  of  the  drug 
that  was  previously  approved  under  a 
new  drug  application  (NDA).  Sponsors 
of  ANDAs  do  not  have  to  repeat  the 
extensive  clinical  testing  otherwise 
necessary  to  gain  approval  of  an  NDA, 
The  only  clinical  data  required  in  an 
ANDA  are  data  to  show  that  the  drug 
that  is  the  subject  of  the  ANDA  is 
bioequivalent  to  the  listed  drug. 

The  1984  amendments  include  what 
is  now  section  505(j}(7)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  355(j)(7)),  which  requires 
FDA  to  publish  a  list  of  all  approved 
drugs.  FDA  publishes  this  list  as  part  of 
the  "Approved  Drug  Products  With 
Therapeutic  Equivalence  Evaluations," 
which  is  generally  known  as  the 
"Orange  Book."  Under  FDA  regulations, 
drugs  are  withdrawn  from  the  list  if  the 
agency  withdraws  or  suspends  approval 
of  the  drug's  NDA  or  ANDA  for  reasons 
of  safety  or  effectiveness,  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  (21  CFR  314.162). 

Under  §  314.161(a)(1)  (21  CFR 
314.161(a)(1)),  the  agency  must 
determine  whether  a  listed  drug  was 
withdrawn!  from  sale  for  reasons  of 
safety  or  effectiveness  before  an  ANDA 
that  refers  to  that  listed  drug  may  be 
approved.  FDA  may  not  approve  an 
AP^A  that  does  not  refer  to  a  listed 
drug. 

There  are  no  NDAs  for  acetaminophen 
and  codeine  phosphate  tablets.  The 
initial  acetaminophen/codeine 
combination  drug  product  was  accepted 
as  an  ANDA  based  on  a  Federal  Re^ster 
notice  finding  TRIGESIC  with  codeine 
to  be  effective  for  the  relief  of  mild  to 
moderate  pain.  (See  38  FR  3210, 
February  2, 1973.)  FDA  made  this 
effectiveness  determination  under  the 
1962  amendments  to  the  act,  which 


required  a  demonstration  of  the 
effectiveness  of  new  drugs,  including 
those  approved  prior  to  1962.  FDA 
contracted  with  the  National  Academy 
of  Science/National  Research  Council  to 
carry  out  the  Drug  Efficacy  Study 
assessing  the  evidence  of  effectiveness 
available  for  new  drugs  approved  prior 
to  1962.  TRIGESIC  with  codeine 
contained  codeine,  acetaminophen, 
aspirin,  and  caffeine.  The  initial  ANDA 
for  acetaminophen  and  codeine  tablets 
was  considered  to  be  similar  and  related 
to  TRIGESIC  with  codeine  tablets,  and 
therefore  was  accepted  as  an  ANDA. 

Roxane  Laboratories  (Roxane)  filed  a 
suitability  petition  (86P-0161/CP)  on 
April  14,  1986,  requesting  permission  to 
file  ANDAs  for  three  different  strengths 
of  acetaminophen  and  codeine 
phosphate  tablets.  Its  suitability  petition 
was  approved  on  May  8,  1986.  Roxane's 
acetaminophen  and  codeine  phosphate 
tablets,  500  mg/15  mg.  500  mg/30  mg, 
and  500  mg/60  mg,  are  the  subject  of 
ANDAs  89-511,  89-512,  and  89-513, 
respectively.  FDA  approved  ANDAs  89- 
511,  89-512,  and  89-513.  held  by 
Roxane,  on  April  24,  1989,  at  which 
time  they  became  "listed  drugs"  within 
the  meaning  of  21  CFR  314.3.  On 
October  23,  1997,  Roxane  requested 
withdrawal  of  approval  of  a5JDAs  89- 
511,  89-512,  and  89-513.  FDA 
withdrew  approval  of  these  ANDAs  on 
)une  11,  1998. 

On  July  23,  2001,  Aspire 
Pharmaceuticals,  Inc.,  submitted  a 
citizen  petition  (Docket  No.  OlP-0315/ 
CPl)  under  21  CFR  10.30  to  FDA 
requesting  that  the  agency  determine 
whether  Roxane's  acetaminophen  and 
codeine  phosphate  tablets,  500  mg/15 
mg,  500  mg/30  mg,  and  500  mg/60  mg, 
were  withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness. 

The  agency  has  determined  that 
Roxane's  acetaminophen  and  codeine 
phosphate  tablets,  500  mg/15  mg,  500 
mg/30  mg,  and  500  mg/60  mg,  were  not 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness.  Two  grounds 
support  the  agency's  finding.  First,  there 
are  drug  products  with  a  combination  of 
acetaminophen  and  codeine  phosphate 
being  marketed  today  with  greater  than 
500  mg  of  acetaminophen.  Second, 
when  FDA's  Center  for  Drug  Evaluation 
and  Research  Suitability  Petition 
Committee  first  considered  Roxane's 
suitability  petition  for  its 
acetaminophen  and  codeine  phosphate 
drug  products,  it  concluded  that  the 
drug  products  did  not  need  any  safety 
or  efficacy  studies  to  support  their 
approval  because  the  proposed  change 
in  strength  of  the  acetaminophen 
component  fell  within  acceptable  limits 
established  by  the  Monograph  for  Over- 


the-Counter  Internal  Analgesic, 
Antipyretic,  and  Antirheumatic  Drug 
Products. 

After  considering  the  citizen  petition 
and  reviewing  its  records.  FDA 
determines  that,  for  the  reasons  outlined 
previously  in  this  document,  Roxane's 
acetaminophen  and  codeine  phosphate 
tablets,  500  mg/15  mg.  500  mg/30  mg. 
and  500  mg/60  mg,  were  not  withdrawn 
fi'om  sale  for  reasons  of  safety  or 
effectiveness.  Accordingly,  the  agency 
will  continue  to  list  acetaminophen  and 
codeine  phosphate  tablets.  500  mg/15 
mg.  500  mg/30  mg,  and  500  mg/60  mg 
in  the  "Discontinued  Drug  Product  List  " 
section  of  the  Orange  Book.  The 
"Discontinued  Drug  Product  List  " 
delineates,  among  other  items,  drug 
products  that  have  been  withdrawn 
from  marketing  for  reasons  other  than 
safety  or  effectiveness.  ANDAs  that  refer 
to  acetaminophen  and  codeine 
phosphate  tablets,  500  mg/15  mg.  500 
mg/30  mg,  and  500  mg/60  rag.  may  be 
approved  by  the  agency  . 

Dated:  April  29.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-11206  Filed  5-6-02;  8:45  am) 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Comparability  Studies  for  Human 
Plasma-Derived  Therapeutics;  Public 
Workshop 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  workshop. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  workshop, 
cosponsored  with  the  Plasma  Protein 
Therapeutics  Association  (PPTA). 
entitled  "Comparability  Studies  for 
Hinnan  Plasma-Derived  Therapeutics." 
The  workshop  will  discuss  current 
guidance,  critical  issues,  and 
approaches  for  establishing  the 
comparability  of  human  plasma 
derivatives  in  order  to  support  changes 
in  manufacturing  processes,  equipment, 
or  facilities. 

Date  and  Time:  The  public  workshop 
will  be  held  on  May  30,  2002,  from  8 
a.m.  to  5:30  p.m.,  and  on  May  31,  2002, 
from  9  a.m.  to  12  noon. 

Location:  The  workshop  will  be  held 
at  the  Doubletree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact:  HelmsBriscoe  Resource  One, 
12530  Browns  Ferry  Rd.,  Hemdon.  VA 
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20170,  703-421-5826,  FAX  703^44- 
1737. 

Registration:  Preregistration  is 
recommended  on  or  before  May  29, 
2002.  Onsite  registration  will  be  done 
on  a  space-available  basis  on  both  days 
of  the  workshop,  beginning  at  7:30  a.m. 
You  may  obtain  registration  forms  and 
information  about  registration  fees  from 
HelmsBriscoe  Resource  One  (see  the 
Contact  section  of  this  document)  or 
from  Joseph  Wilczek,  Project  Manager, 
at  wilczek@cber.fda.gov.  Mail  or  fax 
your  registration  information  and 
registration  fee  to  HelmsBriscoe 
Resource  One  by  May  29.  2002. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
HelmsBriscoe  Resource  One  at  least  7 
days  in  advance. 

Transcripts:  Transcripts  of  the  public 
workshop  may  be  requested  in  vmting 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  E)nig 
Administration,  5600  Fishers  Lane,  rra. 
12A-16,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 
The  public  workshop  transcript  will 
also  be  available  on  the  Internet  at  http:/ 
/www. fda.gov/cber/minutes/workshop- 
min.htm. 

SUPPLEMENTARY  INFORMATION:  FDA  and 
PPTA  are  jointly  cosponsoring  a  public 
workshop  on  comparability  studies  for 
human  plasma-derived  therapeutics. 
The  workshop  will  discuss  critical 
issues  and  approaches  for  establishing 
the  comparability  of  human  plasma 
derivatives  for  supporting  changes  in 
manufacturing  processes,  equipment,  or 
facilities.  On  May  30,  2002,  the 
workshop  will  address  the  three  levels 
of  comparability  studies — physical/ 
chemical  characterization,  preclinical 
studies,  and  clinical  evaluations  as  they 
are  related  to  manufacturing  changes  for 
a  human  plasma  derivative,  as  well  as 
information  on  reporting  manufacturing 
changes,  comparability  protocols,  and 
several  case  studies. 

On  May  31,  2002.  the  workshop  will 
focus  on  issues  related  to  comparing 
fractionation  intermediates,  a  topic 
specific  to  the  plasma  derivative 
industry.  FDA  will  present  historical 
perspectives  and  current  guidance  on 
cooperative  manufacturing 
arrangements.  Industry  will  discuss  the 
current  status  of  the  necessity  for 
fractionation  intermediates  from  sources 
outside  of  the  company  and  the  criteria 
for  acceptance.  The  complexities 
involved  in  characterizing  the  source 
material,  intermediates,  and  the  drug 
products  will  be  discussed.  The  public 
workshop  agenda  will  be  posted  on  the 


Internet  at  http://www.fda.gov/cber/ 
what3new.htm. 

Dated:  April  29.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-11208  Filed  5-6-02:  8:45  am) 

BOJJNQ  CODE  4iaO-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Joint  Meeting  of  the  Nonprescription 
Drugs  Advisory  Committee  and  the 
Gastrointestiruil  Drugs  Advisory 
Committee 

agency:  Food  cmd  Drug  Administration, 

HHS. 

action:  Notice.  • 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committees: 
Nonprescription  Drugs  Advisory 
Committee  and  the  Gastrointestinal 
Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  lune  21,  2002,  from  8  a.m.  to 
4:30  p.m. 

Location:  Holiday  Inn,  Versailles 
Ballroom,  8120  Wisconsin  Ave.. 
Bethesda.  MD. 

Contact  Person:  Sandra  Titus,  Center 
for  Drug  Evaluation  and  Research  (HFD- 
21),  Food  and  Drug  Administration, 
5600  Fishers  Lane  (for  express  delivery. 
5630  Fishers  Lane,  rm.  1093).  Rockville. 
MD  20857.  301-827-7001.  or  e-mail: 
Tituss©cder.fda.gov.  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area)  code  12541. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committees  will 
consider  the  safety  and  efficacy  of  new 
drug  application  (NDA)  21-229, 
proposing  over-the-counter  (OTC)  use  of 
PRILOSECl  (omeprazole  magnesium), 
AstraZeneca  LP/I*rocter  and  Gamble,  for 
the  prevention  of  the  symptoms  of 
frequent  heartburn.  The  sponsor 
proposes  a  20  milligram  dose  to  be 
taken  for  14  days.  The  background 
material  for  this  meeting  will  be  posted 
one  working  day  before  the  meeting 
under  the  Nonprescription  Drugs 
Advisory  Committee  (NDAC)  on  the 
Dockets  Management  Branch  Web  site  at 


http://www.fda.gov/ohrms/dockets/ac/ 
acmenu.htm.  (Click  on  the  year  2002 
and  scroll  down  to  NDAC.) 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  12.  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  on  June  21,  2002,  between 
approximately  8:15  a.m.  and  9:15  a.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  June  12,  2002. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Sandra  Titus 
at  least  7  days  in  advance  of  the 
meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  29.  2002. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
[FR  Doc.  02-11205  Filed  5-6-02;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Fiscal  Year  2002  Competitive 
Application  Cyde  for  ttie  Radiation 
Exposure  Screening  and  Education 
Program  93.257 

agency:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Correction. 

summary:  In  notice  dociunent  FR  Doc. 
02-10634,  in  the  issue  of  Tuesday,  April 
30,  2002.  make  the  following  correction: 

On  page  21257  in  the  third  column, 
under  section  "Fimding  Preferences," 
replace  the  first  bullet  (which  reads 
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"Applicants  that  propose  a  Statewide 
service  area.")  with  the  following  bullet: 
•  Applicants  that  propose  a  Statewide 
service  area  and  provide  or  arrange  for 
services  at  multiple  locations  to  serve  a 
widely  dispersed  population  so  that  all 
eligible  individuals  throughout  the  State 
have  access  to  services. 

Dated:  April  30.  2002. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  02-11209  Filed  5-6-02;  8:45  am) 

BILUNG  CODE  4165-1S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  To  Be 
Submitted  to  the  OfHce  of  Management 
and  Budget  (0MB)  for  Approval  Under 
the  Papeirwofk  Reduction  Act  for  the 
Woodcock  Singing  Ground  Survey 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice;  request  for  comments. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  will  submit  the  collection  of 
information  listed  below  to  OMB  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act.  A  copy  of  the 
information  collection  requirement  is 
included  in  this  notice.  If  you  wish  to 
obtain  copies  of  the  proposed 
information  collection  requirement, 
related  forms,  and  explanatory  material, 
contact  the  Service  Information 
Collection  Clearance  Officer  at  the 
address  listed  below. 
DATES:  We  will  accept  comments  imtil 
July  8,  2002. 

ADDRESSES:  Send  your  comments  and 
suggestions  on  the  requirement  to  the 
Information  Collection  Clearance 
Officer,  U.S.  Fish  and  Wildlife  Service, 
ms  222-ARLSQ.  1849  C  Street,  NW., 
Washington,  DC  20204. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
Rebecca  A.  Mullin  at  (703)  358-2287,  or 
electronically  to  rmullin@fws.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportimity  to  conunent  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  The  U.S.  Fish  and 
Wildlife  Service  (We)  plan  to  submit  a 


request  to  OMB  to  renew  its  approval  of 
the  collection  of  information  for  the 
North  American  Woodcock  Singing 
Ground  Survey.  We  are  requesting  a  3- 
year  term  of  approval  for  this 
information  collection  activity. 

Federal  agencies  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  cvurently  valid  OMB 
control  number.  The  OMB  control 
nimiber  for  this  collection  of 
information  is  1018-0019. 

The  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703-711)  and  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742d)  designate 
the  Department  of  the  Interior  as  the  key 
agency  responsible  for  the  wise  [Page 
7661)  management  of  migratory  bird 
populations  frequenting  the  United 
States  and  for  the  setting  of  hunting 
regulations  that  allow  appropriate 
harvests  that  are  within  the  guidelines 
that  will  allow  for  those  populations' 
well  being.  These  responsibilities 
dictate  the  gathering  of  accurate  date  on 
various  characteristics  of  migratory  bird 
populations.  The  North  American 
Woodcock  Singing  Groimd  Survey  is  an 
essential  part  of  the  migratory  bird 
management  program.  This  survey  is 
conducted  annually  by  State  and 
Federal  conservation  agencies  to 
provide  the  necessary  data  to  determine 
the  population  status  of  the  woodcock. 
The  information  is  used  primarily  by  us 
to  develop  recommendations  for 
himting  regulations.  It  is  also  used  by 
us.  State  conservation  agencies. 
University  associates  and  other 
interested  parties  for  various  research 
and  management  projects.  Without 
information  on  the  population's  status, 
we  might  promulgate  himting 
regulations  that  were  too  liberal  thus 
causing  harm  to  the  woodcock 
population,  or  too  conservative,  thus 
unduly  restricting  recreational 
opportunities  afforded  by  woodcock 
hunting. 

Title:  North  American  Woodcock 
Singing  Ground  Survey. 

Approval  Number:  1018-0019. 

Service  Form  Number:  3-156. 

Frequency  of  Collection :  Annually. 

Description  of  Respondents:  State, 
local,  tribal,  provincial,  or  Federal 
employees. 

Total  Annual  Burden  Hours:  The 
reporting  burden  is  estimated  to  average 
0.67  hours  per  respondent.  With  an 
estimated  40%  entering  data 
electronically,  the  reporting  burden  is 
estimated  to  average  0.75  hoiu"s  per 
respondent.  The  Total  Annual  Burden 
hours  is  527  hours. 

Total  Annual  Responses:  About  750 
individuals  are  expected  to  participate 
in  the  siu^ey. 


We  invite  conmients  concerning  this 
renewal  on:  (1)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  oiu"  migratory 
bird  management  functions,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  our 
estimate  of  the  burden  of  the  collection 
of  information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and,  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents.  The  information 
collections  in  this  program  are  part  of  a 
system  of  record  covered  by  the  Privacy 
Act  (5  U.S.C.  552(a)). 

Dated:  April  23.  2002 
Rebecca  A.  Mullin, 

Information  Collection  Officer,  Fish  and 

Wildlife  Service. 

[FR  Doc.  02-11317  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

information  Collection  To  Be 
Submitted  to  the  Office  of  Martagement 
and  Budget  (OMB)  for  Approval  Under 
the  Paperwork  Reduction  Act 
Mourning  Dove  Call  Count  Survey 

AGENCY:  Fish  tod  Wildlife  Service, 

Interior. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  will  submit  the  collection  of 
information  listed  below  to  OMB  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act.  A  copy  of  the 
information  collection  requirement  is 
included  in  this  notice.  If  you  wish  to 
obtain  copies  of  the  proposed 
information  collection  requirement, 
related  forms,  and  explanatory  material, 
contact  the  Service  Information 
Collection  Clearance  Officer  at  the 
address  listed  below. 
DATES:  We  accept  comments  imtil  July 
8,  2002. 

ADDRESSES:  Send  your  comments  on  the 
requirement  to  the  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service,  ms  222-ARLSQ, 
1849  C  Sti^et  NW.,  Washington,  DC 
20204. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
Rebecca  A.  Mullin  at  (703)  358-2287, 
and  electronically  to  rmuUin@fws.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
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regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  CFR  1320.8(d)).  The  U.S.  Fish  and 
Wildlife  Service  (We)  plan  to  submit  a 
request  to  OMB  to  renew  its  approval  of 
the  collection  of  information  for  the 
Mourning  Dove  Call -Count  Survey.  We 
are  requesting  a  3-year  term  of  approval 
for  this  information  collection  activity. 

Federal  agencies  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
number  for  this  collection  of 
information  is  1018-0010. 

The  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703-711)  and  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742d)  designate 
the  Department  of  the  Interior  as  the  key 
agency  responsible  for  the  wise 
management  of  migratory  bird 
populations  firequenting  the  United 
States  and  for  the  setting  of  hunting 
regulations  that  allow  appropriate 
harvests  that  are  within  the  guidelines 
that  will  allow  for  those  populations' 
well  being.  These  responsibilities 
dictate  the  gathering  of  accurate  data  on 
various  characteristics  of  migratory  bird 
populations.  The  Mourning  Dove  Call- 
Coimt  Survey  is  an  essential  part  of  the 
migratory  bird  management  program. 
The  survey  is  a  cooperative  effort 
between  us  and  State  wildlife  agencies. 
It  is  conducted  each  spring  by  State  and 
Service  biologists  to  provide  the 
necessary  data  to  determine  the 
population  status  of  the  mourning  dove. 
The  survey  results  are  then  used  to  help 
guide  us  and  the  States  in  the  annual 
promulgation  of  regulations  for  hunting 
mourning  doves.  Survey  data  are  also 
used  to  plan  and  evaluate  dove 
management  programs  and  provide 
specific  information  necessary  for  dove 
research.  If  this  survey  were  not  used, 
there  would  be  no  way  to  determine  the 
population  status  of  mourning  doves 
prior  to  setting  regulations. 

Title:  Mourning  Dove  Call-Count 
Survey. 

Approval  Number:  1018-0010. 

Service  Form  Number:  3-159. 

Frequency  of  Collection:  Annually. 

Description  of  Respondents:  State, 
local,  tribal,  provincial,  or  Federal 
employees. 

total  Annual  Burden  Hours:  The 
reporting  burden  is  estimated  to  average 
2.5  hours  per  respondent.  With  an 
estimated  50%  entering  data 
electronically,  the  reporting  burden  is 
estimated  to  average  2.6  hours  per 


resporiilent.  'fiife  Total  Annual  Burden 
hours  is  2,698  hours. 

Total  Annual  Responses:  About  1,062 
individuals  are  expected  to  participate 
in  the  survey. 

We  invite  comments  concerning  this 
renewal  on:  (1)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  our  migratory 
bird  management  functions,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  our 
estimate  of  the  burden  of  the  collection 
of  information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and,  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents.  The  information 
collections  in  this  program  are  part  of  a 
system  of  record  covered  by  the  Privacy 
Act  (5  U.S.C.  552(a)). 

Dated:  April  23,  2002. 
Rebecca  A.  Mullin. 

Information  Collection  Officer,  Fish  and 

Wildlife  Service 

[FR  Doc.  02-11318  Filed  5-&-02;  8:45  am) 

BIUJNG  CODE  4310-a6-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkJIIfa  Servica 

Racaipt  of  Applications  for  ParmK 

AGENCY:  Fish  and  Wildhfe  Service, 
Interior. 

ACnON:  Notice  of  Receipt  of 
Applications  for  Permit. 

summary:  The  public  is  invited  to 
conmient  on  the  following  applicatix)ns 
to  conduct  certain  activities  with 
endangered  species  and/or  marine 
mammals. 

DATES:  Written  data,  comments  or 
requests  must  be  received  by  June  6, 
2002 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  tn  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  docimients 
within  30  days  of  the  date  of  publication 
of  this  notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700.  Arlington.  Virginia  22203; 
fax  703/358-2281. 

FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 

SUPPLEMENTARY  INFORMATION: 


Endangered  Species 

The  public  is  invited  to  conmient  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  ;>pecies.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  above). 

Applicant:  John  R.  HoUenbeck,  Spring 
Lake,  MI,  PRT-055700. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Bowmanville  Zoological 
Park.  Ontario.  Canada.  PRT-805163. 

The  applicant  requests  the  re-issuance 
of  its  permit  to  export,  re-export,  and  re- 
import ring-tailed  lemurs  [Lemur  catta), 
and  Bengal  tigers  [Panthera  tigris  tigris) 
and  progeny  of  the  animals  currently 
held  by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Applicant:  Bowmanville  Zoological 
Park.  Ontario.  Canada.  PRT-055508. 

The  applicant  requests  a  permit  to 
export,  re-export,  and  re-import  Asian 
elephants  [Elephas  maximus)  and 
progeny  of  the  animals  currently  held 
by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Applicant:  H  &  L  Sales.  Patio  Ranch, 
San  Antonio.  TX,  PRT-704025. 

The  applicant  request  amendment  of 
their  permit  to  authorize  interstate  and 
foreign  commerce,  export  and  cull  of 
excess  animals  for  the  Arabian  oryx 
[Oryx  leucoryx)  frtjm  their  captive  herd 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species.  This  notice 
covers  activities  conducted  by  the 
applicant  for  a  period  of  five  years. 
Permittee  must  apply  for  renewal 
annually. 

Marine  Mammal* 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
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to  conduct  certain  activities  wlt^  marine 
mammals.  The  applicatioil(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18).  Written  data, 
comments,  or  requests  for  copies  of  the 
complete  applications  or  requests  for  a 
public  hearing  on  these  applications 
should  be  submitted  to  the  Director 
(address  above).  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Applicant:  Thomas  P.  Bruner,  Sawyer, 
ND,  PRT-055566. 

The  applicant  requests  a  p>ermit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Soimd 
polar  bear  population  in  Canada,  for 
personal  use. 

Truman  D.  Wade,  Elverson,  PA,  PRT- 
055298. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  himted  from  the  Northern  Beaufort 
Sea  polar  bear  population  in  Canada  for 
personal  use. 

Jeffrey  Stohr,  Claremont,  SD,  PRT- 
055673. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Northern  Beaufort 
Sea  polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  OMB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Dated:  April  19.  2002. 
Monica  Farris, 

Senior  Permit  Biologist.  Branch  of  Permits, 

Division  of  Management  Authority. 

[FR  Doc.  02-11282  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  4310-S6-P 


DEPARTMENT  OF  THE  INTERIOR 

FIsti  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Pennit  Applications 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531.  etseq.). 

DATES:  Written  comments  on  these 
permit  applications  must  be  received 
vkrithin  30  days  of  the  date  of 
publication. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief. 
Endangered  Species  Division,  Ecological 
Services,  P.O.  Box  1306.  Room  4102, 
Albuquerque.  New  Mexico  87103;  (505) 
248-6649;  Fax  (505)  248-6788. 
Docimients  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  500  Gold 
Ave.  SW,  Room  4102,  Albuquerque, 
New  Mexico.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief.  Endangered  Species  Division, 
P.O.  Box  1306,  Room  4102, 
Albuquerque.  New  Mexico  87103. 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docimients  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  address  above. 
SUPPLEMENTARY  INFORMATION: 

[Permit  No.  TE-054791] 

Applicant:  Bryce  Marshall,  Flagstaff, 
Arizona. 

Applicant  requests  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  and  monitoring  surveys  within 
Arizona  for  the  following  species: 
Mexican  long-nosed  bat  [Leptonycteris 
nivalis),  lesser  long-nosed  bat 
[Leptonycteris  curasoae  (=sanbomi) 
yerbabuenae),  southwestern  willow 
flycatcher  [Empidonax  traillii  extimus), 
and  cactus  ferruginous  pygmy  owl 


[Glaucidium  brasilianum  cactorum).  In 
addition,  applicant  requests  same 
permit  to  allow  presence/absence 
surveys  for  the  Mexican  spotted  owl 
[Strix  occidentalis  lucida)  within 
Arizona  and  Utah. 

[Permit  No.  TE-054802] 

Applicant:  Tony  Adkins,  Durango, 
Colorado. 

Applicant  requests  pennit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  southwestern 
willow  flycatcher  (Empidonax  traillii 
extimus)  within  Arizona,  New  Mexico. 
Colorado,  Utah,  and  California. 

[Permit  No.  TE-054803] 

Applicant:  Michael  Larisch,  El  Paso, 
Texas. 

Applicant  requests  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  and  nest  monitoring  for 
the  northern  aplomado  falcon  [Falco 
femoralis  septentrionalis)  writhin  New 
Mexico. 

[Permit  No.  TE-0S4804] 

Applicant:  Andrew  C.  Kasner,  College 
Station,  Texas. 

Applicant  requests  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  and  monitoring  siuveys  for  the 
interior  least  tern  [Sterna  antillarum) 
within  Texas. 

[Permit  No.  TE-054844] 

Applicant:  ALL  Consulting, 
Edwardsville,  Illinois. 

Applicant  requests  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  and  monitoring  surveys  and 
habitat  identification  for  the  intenor 
least  tern  (Sterna  antillarum)  along  the 
Red  River  within  Texas,  Oklahoma,  and 
Arkansas. 

[Permit  No.  TE-055006] 

Applicant:  ENSR  International, 
Houston,  Texas. 

Applicant  requests  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  golden-cheeked 
warbler  [Dendroica  chrysoparia)  and 
black-capped  vireo  ( Vireo  atricapillus) 
within  Texas. 

Stephen  C.  Heifert, 

Assistant  Regional  Director.  Ecological 

Services.  Region  2.  Albuquerque,  New 

Mexico. 

[FR  Doc.  02-11250  Filed  5-6-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Tribal  Consultation  on  Indian 
Education  Topics 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  tribal  consultation 

meetings 


SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Indian  Affairs  (BIA)  will 
conduct  consultation  meetings  to  obtain 
oral  and  written  comments  concerning 
potential  issues  in  Indian  Education 
Programs  The  potential  issues  which 
will  be  set  forth  in  a  tribal  consultation 
booklet  to  be  issued  prior  to  the 
meetings  are  the  Office  of  Indian 
Education  Programs'  proposed  State 


Plan  for  Implementing  the  No  Child  Left 
Behind  Act  of  2001 .  the  Proposed 
Coordinated  Services  Plan  for  the  BIA- 
(DIEP  Special  Education  Program  and 
Negotiated  Rulemaking  under  The 
Native  American  Education 
Improvement  Act  of  2001.  Participants 
will  be  able  to  suggest  other  items  for 
comment. 

DATES:  Comments  are  due  on  or  before 
June  28,  2002.  The  meeting  dates  will  be 
June  1 7  thnmgh  20,  2002  for  all 
locations  listed.  All  meetings  will  begin 
at  9:00  am  and  continue  until  3:00  p.m. 
(Local  time)  or  until  all  meeting 
participants  have  an  opportunity  to 
make  comments. 

ADDRESSES:  Send  or  hand-deliver 
written  comments  to  William  Mehojah, 
[r  .  Director,  Office  of  Indian  Education 

Meeting  Schedule 


Programs,  Bureau  of  Indian  Affairs,  MS 
Room  3512-MIB,  1849  C  St.,  NW., 
Washington,  DC  20240.  Submissions  by 
facsimile  should  be  sent  to  (202)  273- 
0030. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Kenneth  Whitehom  at  (202)  208-4976. 

SUPPLEMENTARY  INFORMATION:  The 

meetings  are  a  follow-up  to  similar 
meetings  conducted  by  the  OIEP/BIA 
since  1990. 

The  purpose  of  the  consultation,  as 
required  by  25  U.S.C.  2011(b),  is  to 
provide  Indian  tribes,  school  boards, 
parents,  Indian  organizations  and  other 
interested  parties  with  an  opportunity  to 
comment  on  potential  issues  raised 
during  previous  consultation  meetings 
or  being  considered  by  the  BIA  on 
Indian  education  programs. 


.  ■  ■— 1 

Dates 

Location                            '                        Local  Contact 

Phone  Numtjer 

June  17  2002  

June  18  2002 

Albuquerque.  NM   

Billings  MT                

Benjamin  Atencio  

LaVonne  French  

(505)  346-2431 
(406)  247-7953 

June  18  2002 

Window  Rock.  AZ  

San  Dieoo  CA         

Bea  Woodward     

(505)  786-6150 
(916)  978-6057 

June  18  2002 

Fayetta  Babby 

June  18  2002 

Minneapolis,  MN  

New  Orleans,  LA  

Raptd  City.  SO  „ 

Anchorage,  AK 

Portland.  OR    

Mesa  AZ                             ... 

Terry  Portra 

(612)713-4400 

June  18   2002 

LaVonna  Welter  

(202)  208-7952 
(605)  867-1306 

June  18  2002 

Norma  Tibb»tts       

June  19   2002 

Robert  Pnngle          

(907)  271-4120 

June  19   2002 

John  Reimer                 

(503)  872-2743 

June  19  2002 

Kevin  .'^kenandore 

(928)  338-5441 

June  20,  2002 

OWahoma  City,  OK Joy  Martin    

.  .....  _ . 1 

(405)  605-6051 

A  consultation  booklet  for  the 
meetings  is  being  distributed  to 
federally  recognized  Indian  tribes. 
Bureau  Regional  and  Agency  Offices 
and  Bureau-funded  schools.  The 
booklets  will  also  be  available  from 
local  contact  persons  at  each  meeting 

Comments,  including  names,  street 
addresses,  and  other  contact 
information  of  respondents,  will  be 
available  for  public  review  at  the 
address  listed  under  the  ADDRESSES 
section  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.  EST),  Monday 
through  Friday,  except  Federal  holidays 

Individual  respondents  may  request 
confidentiality  If  you  wish  us  to 
withhold  your  name,  street  address,  and 
other  contact  information  (such  as  fax  or 
phone  number)  from  public  review  or 
from  disclosure  under  the  Freedom  of 
Information  Act,  you  must  state  this 
prominently  at  the  begirming  of  your 
comment.  We  will  honor  your  request  to 
the  extent  allowable  by  law.  We  will 
make  available  for  public  inspection  in 
their  entirety  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses. 


This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8.1. 

Dated  April  26,  2002. 
Seal  A.  McCaleb. 

Assistant  Secretary — Indian  Affairs 

(FR  Dot    02-11269  Filed  5-6-02;  8:45  am] 

BCUNG  COOE  4310-6W-P 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  LarKi  Management 

[MT-070-02-1 03O-PG] 

Resource  Advisory  Council  Meeting, 
Butte,  Montana. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Western  Montana 
Resource  Advisory  Council  will 
convene  on  June  10,  2002,  at  9:00  a.m., 
at  the  BLM  Butte  Field  Office,  106  North 
Parkmont,  Butte,  Montana,  59701. 

Primary  topics  for  the  meeting  will  be 
updates  from  the  RAC  Subgroups  on 


Areas  of  Critical  Environmental  Concern 
(ACECs)  and  Travel  Management. 

The  meeting  is  open  to  the  public  and 
the  public  comment  period  is  set  for 
11:30  a.m.  The  public  may  make  oral 
statements  before  the  Council  or  file 
written  statements  for  the  Coimcil  to 
consider.  Depending  on  the  number  of 
persons  wishing  to  make  an  oral 
statement,  a  per  person  time  limit  may 
be  established.  Summary  minutes  of  the 
meeting  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meeting,  or  who  need  special 
assistance,  such  as  sign  language  or 
other  reasonable  accommodations, 
should  contact  Marilyn  Krause, 
Resource  Advisory  Council  Coordinator, 
at  the  Butte  Field  Office.  106  North 
Parkmont,  Butte,  Montana  59701, 
telephone  406-533-7617. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Hotaling,  Field  Manager,  406- 
533-7600  or  Marilyn  Krause  at  the 
above  address  and  telephone  number. 

SUPPLEMENTARY  INFORMATKM:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
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BLM,  on  a  variety  of  planning  and 
management  issues  associated  with 
public  land  management.  The  15 
member  Council  includes  individuals 
who  have  expertise,  education,  training 
or  practical  experience  in  the  planning 
and  management  of  public  lands  and 
their  resources  and  who  have  a 
knowledge  of  the  geographical 
jurisdiction  of  the  Council. 

Dated:  March  13,  2002. 
Richard  M.  Hotaling, 

Field  Manager. 

[FR  Doc.  02-11256  Filed  5-6-02;  8:45  am] 

BILLING  CODE  431&-$$-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 

Realty  Action:  Direct  Sale;  Mr.  &  Mrs. 
John  &  Candy  Kaial,  MT 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  The  Bureau  of  Land 
Management  (BLM)  is  providing  notice 
of  a  proposed  sale  of  public  land  in 
Phillips  County  involving  only  the 
surface  estate  to  Mr.  and  Mrs.  John  and 
Candy  Kalal.  The  purpose  of  the  sale  of 
0.829  acres  directly  to  Mr.  and  Mrs. 
John  and  Candy  Kalal  is  to  resolve  an 
unauthorized  occupancy.  Disposal  of 
the  public  land  meets  criteria  1  and  3  of 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  (FLFMA)  of  1976 
(43  U.S.C.  1713). 

SUMMARY:  Mr.  and  Mrs.  John  and  Candy 
Kalal  will  use  the  purchased  land  as 
part  of  their  existing  motel,  garage  and 
trailer  court.  The  BLM  advised  state  and 
local  officials  about  the  proposed  sale. 
The  estimated  fair  market  value  is 
$6,225.00.  Sale  of  the  public  land  will 
occur  in  May  or  June  of  2002. 

The  following  described  public  land 
is  suitable  for  sale  under  criteria  1  and 
3  of  section  203  of  FLFMA  of  1976  (43 
U.S.C.  1713): 

Principal  Meridian  Montana 

T.  25N.,R.  25E., 
Sec.  16,  block  14  lot  1; 
Sec.  17,  block  6  lot  9. 
Containing  0.829  acres. 

DATES,  COMMENTS  AND  PROTESTS:  The 
effective  date  of  this  proposed  sale 
notice  is  the  publication  date  of  this 
notice  in  the  Federal  Register. 

Comments  on  the  proposed  sale  may 
occur  for  45  days  from  the  date  of  this 
notice.  Send  comments  to:  Bureau  of 
Land  Management,  Malta  Field  Office, 
501  South  2nd  Street  East,  HC  65,  Box 
5000,  Malta,  Montana  59538-0047. 


The  State  Director  will  weigh  adverse 
comments  on  the  proposed  sale  and 
may  vacate  or  change  this  notice 
concerning  the  proposed  sale.  Without 
any  objections  this  notice  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  the  proposed  sale 
and  environmental  assessment  are 
available  from  Bruce  W.  Reed,  Field 
Manager.  501  South  2nd  Street  East,  HC 
65.  Box  5000.  Malta,  Montana  59538- 
0047,406-654-5113. 
SUPPLEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates  the 
public  land  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
from  sale  imder  Section  203  of  the 
FLPMA  of  1976.  The  segregation  will 
end  upon  issuance  of  the  conveyance 
document  or  270  days  from  the  date  of 
publication  of  this  notice,  whichever 
occurs  first. 

The  conveyance  of  public  land  is 
subject  to. 

1 .  A  reservation  of  a  right-of-way  for 
ditches  and  canals  under  43  U.S.C.  945. 

2.  A  reservation  of  all  Federal 
minerals. 

Bruce  W.  Reed, 

Malta  Field  Manager. 

[FR  Doc.  02-10702  Filed  5-6-02;  8:45  am] 

BILUNG  COOE  4310-«-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-415] 

U.S.  Trade  and  Investment  With  Sub- 
Saharan  Africa 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Notice  of  preparation  of  third 
report  and  opportimity  to  submit 
information  and  comments. 

EFFECTIVE  DATE:  April  29,  2002. 
SUMMARY:  Following  receipt  on  April  12, 
2000,  of  a  letter  from  the  United  States 
Trade  Representative  (USTR),  the 
Commission  instituted  investigation  No. 
332-415,  U.S.  Trade  and  Investment 
with  Sub-Saharan  Africa,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g))  for  the  purpose  of 
preparing  a  series  of  five  annual  reports. 
This  is  the  third  report  in  the  series,  and 
the  Commission  plans  to  transmit  this 
third  report  to  the  USTR  by  December 
10,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Laurie- Ann  Agama,  Office  of  Economics 
(202-205-3220),  or  Mr.  William 


Gearhart,  Office  of  the  General  Counsel 
(202-205-3091)  for  information  on  legal 
aspects  of  the  investigation.  The  media 
should  contact  Ms.  Margaret 
O'Laughlin,  Office  of  External  Relations 
(202-1819). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  202-205-1810. 

Baclcground 

Pursuant  to  authority  under  section 
332(g)  of  the  Tariff  Act  of  1930,  the 
USTR  requested  that  the  Commission 
prepare  a  series  of  annual  report  for  five 
years  containing  the  following 
information: 

1.  For  the  last  five  years  (and  the 
latest  quarter  available),  data  for  U.S. 
merchandise  trade  and  U.S.  services 
trade  with  sub-Saharan  Africa, 
including  statistics  by  country,  by  major 
sectors,  and  by  the  top  25  commodities, 
as  well  as  statistics  on  imports  from  sub- 
Saharan  Africa  under  the  GSP  pjrogram 
by  coimtry  and  major  product 
categories/commodities. 

2.  Country -by-country  profiles  of  the 
economies  of  each  sub-Saharan  African 
country,  including  information  on  major 
trading  partners,  by  coimtry. 

3.  Sector  profiles  for  sub-Saharan 
Africa,  including  information  on  trade, 
investment,  industry  and  policy 
developments,  by  major  sector.  The  five 
sector  profiles  in  this  investigation 
include:  pefroleiun  and  energy,  minerals 
and  mining,  chemicals  and  related 
products,  agricultiu^  products,  and 
textiles,  apparel  and  footwear. 

4.  A  summary  of  the  trade,  services, 
and  investment  climates  in  each  of  the 
coiuitries  in  sub-Saharan  Africa, 
including  a  description  of  the  basic 
tariff  structure  (e.g.,  the  average  tariff 
rate  and  the  average  agricultural  tariff 
rate).  The  sununaries  should  also 
include  information  on  significant 
impediments  to  trade,  including  any 
import  bans. 

5.  Updates  on  regional  integration  in 
sub-Saharan  Africa  and  statistics  on 
U.S.  trade  with  major  regional  groupings 
(COMESA,  EAC,  ECOWAS,  IGAD, 
SACU,  SADC,  and  WAEMU).  Where 
applicable,  information  should  be 
provided  on  the  regional  group's  tariff 
structure. 

6.  A  description  of  the  U.S.  tariff 
structure  for  imports  from  Africa. 

7.  A  summary  of  U.S.  and  total  foreign 
direct  investment  and  portfolio 
investment  in  sub-Saharan  Africa. 

8.  Information  on  sub-Saharan  African 
privatization  efforts  based  on  publicly 
available  information. 
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9.  A  summary  of  multilateral  and  U.S. 
bilateral  assistance  to  the  countries  of 
sub-Saharan  Africa. 

The  USTR  requested  that  the 
Commission  provide  its  first  report  by 
December  2000.  and  annually  for  a 
period  of  4  vears  thereafter.  The  se<:onii 
report  in  the  series  was  delivered  tn 
LSTR  on  December  10.  2001.  The  thud 
report  shall  be  delivered  no  later  than 
December  10.  2002.  The  48  countries  of 
sub-Saharan  Africa  covered  in  this 
investigation  include:  Angola.  Benin. 
Botswana,  Burkina  Faso,  Burundi, 
Cameroon.  Cape  Verde,  Central  African 
Republic.  Chad,  Comoros.  Democratic 
Republic  of  the  Congo,  Cote  d'lvoire, 
Djibouti.  Equatorial  Guinea.  Eritrea. 
Ethiopia.  Gabon.  The  Gambia,  Ghana. 
Guinea.  Guinea-Bissau,  Kenya,  Lesotho. 
Liberia.  Madagascar.  Malawi.  Mali. 
Mauritania.  Mauritius.  Mozambique. 
Namibia.  Niger.  Nigeria.  Republic  of  the 
Congo.  Rwanda.  Sao  Tome  and 
Principe.  Senegal,  Seychelles.  Sierra 
Leone,  Sopialia.  South  Africa.  Sudan, 
Swaziland,  Tanzania,  Togo.  Uganda, 
Zambia,  and  Zimbabwe 

Written  Submissions:  The 
Commission  does  not  plan  to  hold  a 
public  hearing  in  connection  with  this 
third  report.  However,  interested 
persons  are  invited  to  submit  written 
statements  concerning  matters  to  be 
addressed  in  the  report.  Commercial  or 
financial  information  that  a  person 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  The 
Commissions  Rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means. 

All  written  submissions  must  conform 
with  the  provisions  of  section  201.8  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  C.F.R  201.8).  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commissions  Rules  (19  CFR  201.6).  All 
written  statements,  except  for 
confidential  business  information  will 
be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Commission.  To  be 
assured  of  consideration,  written 
statements  relating  to  the  Commissions 
report  should  be  submitted  at  the 
earliest  possible  date  and  should  be 
received  not  later  than  July  19,  2002.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission.  500  E  Street,  SW, 
Washington  D.C.  20436.  Persons  with 
mobility  impairments  who  will  need 
special  assistance  in  gaining  access  to 


the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 

By  order  of  the  Commission. 

Is.siiwi    Mav  2.  2002. 
Marilyn  R.  .\bbott. 
Secretory'. 

!FR  Dor   02-11285  Filed  5-6-02;  8:45  ami 
BH.UNG  COOE  r02O-02-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  July  13.  2001,  and 
published  in  the  Federal  Register  on 
July  23,  2001,  (66  FR  38323),  Research 
Triangle  Institute,  Kenneth  H.  Davis.  Jr., 
Hermann  Building,  East  Institute  Drive. 
PO  Bo.x  12194,  Research  Triangle  Park, 
North  Carolina  27709.  made  application 
by  renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 

Drug  Sdiedule 


Manhuana  (7360) 
Cocaine  (9041) 


The  institute  will  manufacture  small 
quantities  of  cocaine  derivatives  and 
marihuana  derivatives  for  use  by  their 
customers  primarily  in  analytical  kits, 
reagents  and  standards. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21.  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Research  Triangle 
Institute  to  manufacture  the  listed 
controlled  substances  is  consistent  with 
the  public  interest  at  this  time.  DEA  has 
investigated  Research  Triangle  Institute 
on  a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 


Dated:  April  18.  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc:.  02-11304  Filed  5-6-02:  8:45  am) 

BILUNG  COOE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  collection; 
comments  requested 

ACTION:  30-Day  Notice  of  Information 
Collection  Under  Review: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired.  Police 
Public  Contact  Survey. 

The  Department  of  Justice  (DOJ), 
Office  of  Justice  Programs  has  submitted 
the  following  information  collection 
request  to  the  Office  of  Management  emd 
Budget  (0MB)  for  review  and  approval 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 
Volume  67,  Number  33,  page  7379  on 
February  19,  2002,  allowing  for  a  60  day 
comment  period.  The  purpose  of  this 
notice  is  to  allow  for  an  additional  30 
days  for  public  comment  until  June  6, 
2002.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer.  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  0MB  via  facsimile  to 
(202}-395-7285. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
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proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4  J  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 

(1)  Type  of  information  collection: 
Reinstatement,  with  change,  of 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
Police  Public  Contact  Survey. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
PPCS-1.  Bureau  of  Justice  Statistics, 
Office  of  Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract:  Primary:  Eligible  respondents 
to  the  survey  must  be  age  16  or  older. 
The  Police  Public  Contact  Supplement 
fulfills  the  mandate  set  forth  by  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  to  collect, 
evaluate,  and  publish  data  on  the  use  of 
excessive  force  by  law  enforcement 
personnel.  The  survey  will  be 
conducted  as  a  supplement  to  the 
National  Crime  Victimization  Survey  in 
all  sample  households  for  six  (6)  month 
period.  Other:  None 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  Of  the  84,700  eligible 
persons,  we  expect  approximately  80 
percent  of  the  eligible  persons  or  67,760 
persons  to  complete  only  the  first  foiir 
(lead-in  or  screening  questions) 
questions  on  the  questionnaire.  We 
expect  the  screeners  to  take 
approximately  .033  hours  (2  minutes) 
per  person  to  administer.  We  expect  that 
approximately  20  percent  of  the  eligible 
persons  or  16,940  persons  will  report 
contact  with  the  police.  We  estimate  an 
average  of  .167  hours  (10  minutes)  to 
ask  the  detailed  questions  regarding  the 
nature  of  the  contact. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  totaljespondent  burden 
is  approximately  5,065  hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 


Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1600, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  DC  20530. 

Dated:  April  30.  2002. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer.  United 

States  Department  of  justice. 

[FR  Doc.  02-11242  Filed  5-6-02:  8:45  am] 

BILUNG  CODE  4410-18-M 


DEPARTMENT  OF  JUSTICE 

National  institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement— Training  Program 
Revision:  National  Sheriffs'  Institute 

AGENCY:  National  Institute  of 
Corrections,  Department  of  Justice 
ACTION:  Solicitation  for  a  Cooperative 
Agreement 

summary:  The  National  Institute  of 
Corrections  (NIC),  Jails  Division,  is 
seeking  applications  for  the  analysis  for 
the  current  National  Sheriffs'  Institute,  a 
leadership  training  program  for  first 
term  sheriffs,  and  development  of  a  new 
course  cinriculum. 

Background:  The  National  Sheriffs' 
Institute  (NSI)  was  created  in  the  early 
1970s  in  response  to  a  needs  assessment 
conducted  by  the  National  Sheriffs' 
Association  (NSA)  that  identified 
critical  areas  affecting  the  success  of  a 
sheriffs  term  of  office.  The  NSA,  with 
Law  Enforcement  Assistance 
Administration  (LEAA)  funds, 
supported  the  development  of  the  core 
curriculum  by  the  School  of  Public 
Administration,  University  of  Southern 
California.  From  1973-1981,  the 
program  was  conducted  with  LEAA 
funds.  From  1982-1991,  when  federal 
funds  were  not  available  to  the  NSI, 
sheriffs  were  required  to  attend  at  their 
own  expense.  In  1993,  NIC  joined  with 
NSA  to  sponsor  the  program.  It  is  now 
held  twice  a  year  at  NIC's  training 
center  in  Longmont,  Colorado. 

The  program  has  undergone  a  variety 
of  revisions  since  its  inception.  Over  the 
years,  it  has  evolved  to  focus  on 
leadership,  specifically  as  it  applies  to 
the  Office  of  the  Sheriff.  It  is  now  the 
only  national  leadership  development 
program  designed  specifically  for 
sheriffs,  NIC  views  this  program  as 
critical  for  first-term  sheriffs,  since 
many  sheriffs  come  to  office  with  a  law 
enforcement  background,  some 
management  skills,  and  certain 
technical  knowledge,  but  often  have 
little  or  no  preparation  for  their 
assumption  of  a  leadership  position. 


The  applicant  should  be  aware  that 
not  only  is  this  course  specific  to  the 
leadership  roles  of  sheriffs,  but  also  that 
about  90%  of  sheriffs  are  fi-om  smaller, 
rural  jurisdictions,  which  typically  have 
severely  limited  resources  and  minimal 
staff.  This  will  need  to  be  considered 
during  course  development. 

It  has  been  several  years  since  the  NSI 
has  been  closely  examined  in  its 
totality.  Various  refinements  have  been 
made,  but  in  a  rather  piecemeal  fashion. 
The  entire  program  now  needs  a 
rigorous  examination  to  ensure  that  (1) 
there  is  a  consistent  focus  on  leadership. 
(2)  the  concepts  taught  are  current  and 
applicable  to  roles  and  responsibilities 
of  sheriffs.  (3)  all  modules  clearly 
contribute  to  achieving  the  goals  of  the 
course,  (4)  instructional  strategies  reflect 
adult  learning  theory  and  accommodate 
various  learning  styles,  (5)  the 
instructional  design  is  learner  centered, 
and  (6)  program  participants  are 
required  to  apply  leadership  concepts  to 
their  roles  and  activities  as  sheriffs.  The 
analysis  will  be  the  basis  for  the 
development  of  a  new  curriculum.  The 
current  course  is  based  on  the  sheriffs 
leadership  role  in  five  areas:  (1)  The 
political  arena,  (2)  the  criminal  justice 
system.  (3)  the  community.  (4)  his/her 
organization  and  staff,  and  (5)  the 
technical  arenA.  The  course  is  two 
weeks  long.  The  first  week  includes  the 
following  topics: 

•  The  Sheriff  in  the  American  Justice 
System 

•  Decision  Making 

•  Leadership  Styles 

•  Language  of  Leadership 

•  Value-Centered  Leadership 

•  Developing  a  Good  Place  to  Work 

•  Building  the  Executive  Team 

•  Exterior  Forces  Affecting  the  Office 
of  the  Sheriff 

•  Strategic  Planning  and  Change 
The  second  week  covers  a  variety  of 

subjects,  such  as  power  and  influence, 
managing  diversity,  the  politics  of 
budgeting,  media  relations,  legal  issues, 
the  principles  of  community  policing, 
and  public  issues  confronting  the 
sheriff. 

It  is  important  to  acknowledge  that 
the  NSI  has  an  extensive  history  and 
tradition  that  provide  the  foundation  for 
the  course.  However,  in  the 
development  of  a  revised  course 
curriculum,  the  applicant  is. not  bound 
by  the  specific  content,  delivery 
strategies,  or  length  of  the  current 
program.  (Note,  however,  that  the 
program  may  not  exceed  two  weeks). 
NIC  seeks  applicants  who  are  able  to 
take  into  account  the  history  and 
tradition  of  the  NSI,  but  who  also  are 
able  to  bring  a  fresh  perspective  to  the 
course. 
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Project  Objectives:  NIC  wishes  to 
analyze  the  current  NSI  in  terms  of  the 
currency  and  relevance  of  content  and 
the  effectiveness  of  instructional 
strategies.  Based  on  that  analysis.  NIC 
wishes  to  develop  a  revised  course 
curriculum. 

Scope  of  Work 

Project  description 

The  awardee  will  analyze  the  current 
NSI  program  and.  based  on  that 
analysis,  produce  a  complete, 
professionally-produced  curriculum, 
with,  at  a  minimum — 

•  a  narrative  overview  of  the  program. 
describing  the  program's  goals, 
characteristics  of  the  target  audience, 
the  overall  course  framework,  the 
rationale  for  the  curriculum  design,  and 
an  explanation  of  how  the  individual 
modules  reinforce  leadership  concepts 
and  relate  to  each  other 

•  lesson  plans  for  each  module  that 
detail  content  and  provide  for  delivery 
strategies  that  require  training 
participants  to  apply  concepts  to  their 
roles  and  responsibilities  as  sheriffs 

•  instructional  aids,  such  as 
handouts,  computer-generated 
presentations,  and  other  visual  aids 
(visual  aid  must  meet  NIC's 
requirements  for  readability  in  a 
classroom  setting) 

•  instructor's  guide 

•  suggested  readings  for  participants 

•  participant  world)ook  that  serves  as 
a  note-taking  guide  and  provides  all 
materials  related  to  participant  activities 

•  participant  evaluations,  including 
an  end-of-program  evaluation  cuid  a 
longer-term  evaluation  to  determine  if 
participants  implement  what  they  learn 
and  the  resulting  benefits,  if  any 

The  applicant  will  be  required  to  have 
all  materials  professionally  edited  for 
grammar,  mechanics,  spelling,  and 
clarity.  These  materials  will  be 
delivered  to  NIC  in  one  hard  copy  and 
on  CD  in  Microsoft  Word  and 
PowerPoint  format. 

Project  Schedule 

The  list  below  shows  the  major 
activities  required  to  complete  the 
project.  Activities  will  begin  upon 
award  of  this  agreement  and  must  be 
completed  twenty-four  months  after  the 
award  date.  The  schedule  for 
completion  of  activities  should  include 
the  following,  at  a  minimum. 

•  Meet  with  NIC  staff  for  project 
overview  and  planning 

•  Review  NSI  matericils  provided  bv 
NIC 

•  Collect  information  on  the 
leadership  roles  of  the  sheriff  and 
related  training  needs,  through  literature 


research,  interviews  with  sheriffs, 
attendance  at  an  NSA  conference,  or 
other  means 

•  Attend  an  NSI  course  in  full  and 
assess  content,  delivery  strategies,  and 
length 

•  Submit  to  NIC  a  written  report  that 
analyzes  the  current  NSI  in  terms  of,  at 

a  minimum,  its  adequacy  in  meeting  the 
training  needs  of  sheriffs  regarding 
leadership,  the  currency  and  relevance 
of  concepts  taught,  effectiveness  of 
training  delivery  strategies,  and  quality 
and  usefulness  of  program  materials 

•  Meet  with  NIC  staff  regarding  the 
written  analysis 

•  Draft  a  proposed  curriculum  design, 
with  the  rationale  for  the  design  and  an 
overview  of  content  and  delivery 
strategies 

•  Submit  the  proposed  design  to  NIC 
for  review 

•  Revise  the  proposed  design  based 
on  comments  from  NIC 

•  Based  on  the  agreed-upon  design, 
draft  program  materials  and  submit  to 
them  to  NIC  as  they  are  completed 

•  Revise  draft  materials  based  on 
NICs  comments 

•  Pilot  the  draft  curriculum.  This  will 
be  done  during  a  scheduled  NSI  in 
Longmont  (see  dates  below).  If  the 
applicant  organization  will  instruct 
portions  of  the  program,  its  fees  and 
expenses  must  be  charged  to  the 
cooperative  agreement.  NIC  will  choose 
and  fund  all  other  instructors,  but  the 
applicant  is  welcome  to  suggest 
potential  instructors.  Provision  must  be 
made  to  ensure  instructors  have 
program  materials  at  least  six  weeks 
before  the  program  so  they  can  become 
familiar  with  them  and  ask  any 
necessary  clarification. 

•  Monitor  the  pilot  program,  in 
conjunction  with  NIC  staff,  for  needed 
revision 

•  Revise  program  based  on  pilot 

•  Develop  and  submit  final  products, 
in  hard  copy  (one)  and  on  CD  in  < 
Microsoft  Word  and  PowerPoint  format. 

The  awardee  should  make  provision 
for  two-three  meetings  with  NIC  staff — 
to  be  held  in  Longmont,  Colorado — in 
addition  to  those  listed  above. 

The  National  Sheriffs'  Institute  is 
conducted  twice  each  federal  fiscal  year. 
One  program  remains  in  FY02,  and  that 
will  be  held  on  September  22-October 
2,  2002.  In  FY03,  the  program  will  be 
held  on  April  27-May  9,  2003  and  again 
on  September  21  to  October  3,  2003.  In 
FY 04,  the  program  will  be  held  in  April 
and  September,  but  the  dates  have  yet 
to  be  set.  Applicants  for  this  cooperative 
agreement  should  develop  their  project 
schedules  with  these  dates  in  mind. 

Authority:  Public  Law  93^13. 

Funds  Available:  The  award  will  be 
limited  to  $145,000  (direct  and  indirect 


costs)  and  project  activity  must  be 
completed  within  twenty-four  months 
of  the  date  of  award.  Funds  may  not  be 
used  for  construction,  or  to  acquire  or 
build  real  property.  This  project  will  be 
a  collaborative  venture  with  the  NIC 
Jails  Division. 

Application  Procedures 

Applications  must  be  submitted  in  six 
copies  to  the  Director,  National  Institute 
of  Corrections,  320  First  Street,  NW., 
Room  5007,  Washington,  DC  20534.  At 
least  one  copy  of  the  application  must 
have  the  applicant's  original  signature 
in  blue  ink.  A  cover  letter  must  identify 
the  responsible  audit  agency  for  the 
applicant's  financial  accounts. 

Applications  must  be  submitted  using 
OMB  Standard  Form  424,  Federal 
Assistance  and  attachments.  The 
applications  should  be  concisely 
written,  typed  double-spaced,  and 
referenced  to  the  project  by  the  number 
and  title  given  in  this  cooperative 
agreement  announcement.  The  narrative 
portion  of  this  grant  application  should 
include,  at  a  minimum: 

•  A  brief  paragraph  that  indicates  the 
applicant's  understanding  of  the 
purpose  of  the  document  and  the  issues 
to  be  addressed; 

••  A  brief  paragraph  that  sununarizes 
the  project  goals  and  objectives; 

•  A  clear  description  of  the 
methodology  that  will  be  used  to 
complete  the  project  and  achieve  its 
goals; 

•  A  statement  or  chart  of  measurable 
project  milestones  and  time  lines  for  the 
completion  of  each; 

•  A  description  of  the  staffing  plan 
for  the  project,  including  the  role  of 
each  project  staff,  the  time  commitment 
for  each,  the  relationship  among  the 
staff  (who  reports  to  whom),  and  an 
indication  that  all  required  staff  will  be 
available; 

•  A  description  of  the  qujilifications 
of  the  applicant  organization  and  each 
project  staff; 

•  A  budget  that  details  all  costs  for 
the  project,  shows  consideration  for  all 
contingencies  for  this  project,  and  notes 
a  commitment  to  work  within  the 
budget  proposed  (budget  should  be 
divided  into  object  class  categories  as 
shown  on  application  Standard  Form 
424A). 

Documentation  of  the  principals'  and 
associates'  relevant  knowledge,  skills, 
and  abilities  to  carry  out  the  described 
tasks  must  be  included  in  the 
application.  The  application  must  also 
include  a  sample  curriculum  (includes 
all  materials  for  the  curriculum) 
developed  by  the  applicant  organization 
or  by  the  curriculum-development 
specialist  with  whom  the  applicant 
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intends  to  subcontract.  The  curriculum 
must  be  for  a  course  that  is  at  least 
three-days  long. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  by  4:00 
p.m.  on  Tuesday,  June  24,  2002.  They 
should  be  addressed  to  Director, 
National  Institute  of  Corrections,  320 
First  Street,  NW,  Room  5006, 
Washington,  DC  20534.  Applicants  are 
encouraged  to  use  Federal  Express,  UPS, 
or  similar  service  to  ensure  delivery  by 
the  due  date  as  mail  at  the  National 
Institute  of  Corrections  is  still  being 
delayed  due  to  recent  events.  Hand 
delivered  applications  should  be 
brought  to  500  First  Street,  NW, 
Washington,  DC  20534.  The  front  desk 
will  call  (202)  307-3106,  extension  0  for 
pickup. 

ADDRESSES  AND  FURTHER  INFORMATION:  A 
copy  of  this  announcement  and  the 
application  forms  may  be  obtained 
through  the  NIC  web  site:  http.// 
www.nicic.org.  (click  on  cooperative 
agreements).  Requests  for  a  hard  copy  of 
this  announcement  and  the  application 
forms  should  be  directed  to  Judy  Evens, 
Cooperative  Agreement  Control  Office, 
National  Institute  of  Corrections,  320 
First  Street,  NW,  Room  5007, 
Washington,  DC  20534  or  by  calling 
800-995-6423,  ext.  44222.  202-307- 
3106,  ext.  44222,  or  email: 
jevens@bop.gov.  All  technical  and/or 
programmatic  questions  concerning  this 
announcement  should  be  directed  to 
Ginny  Hutchinson  or  Jim  Barbee  at  1960 
Industrial  Circle,  Longmont,  CO  80501, 
or  by  calling  800-995-6429,  ext.  140  (G. 
Hutchinson)  or  ext.  138  (J.  Barbee)  or  by 
email:  vhutchinson@bop.gov  or 
jbarbee@bop.gov. 

Eligible  Applicants:  An  eligible 
applicant  is  any  state  or  general  unit  of 
local  government,  public  or  private 
agency,  educational  institution, 
organization,  team,  or  individual  with 
the  requisite  skills  to  successfully  meet 
the  outcome  objectives  of  the  project. 

Review  Considerations:  Applications 
received  under  this  announcement  will 
be  subjected  to  a  NIC  three  to  five 
member  Peer  Review  Process.  Among 
the  criteria  used  to  evaluate  the 
applications  are: 

•  Indication  of  a  clear  understanding 
of  the  project  requirements; 

•  Background,  experience,  and 
expertise  of  the  proposed  project  staff, 
including  any  subcontractors; 

•  Effectiveness  of  the  creative 
approach  to  the  project; 

•  Clear,  concise  description  of  all 
elements  and  tasks  of  the  project,  vdth 
sufficient  and  realistic  time  frames 
necessary  to  complete  the  tasks; 

•  Technical  soundness  of  project 
design  and  methodology; 


•  Financial  and  administrative 
integrity  of  the  proposal,  including 
adherence  to  federal  financial 
guidelines  and  processes; 

•  Sufficiently  detailed  budget  that 
shows  consideration  of  all  contingencies 
for  this  project  and  commitment  to  work 
within  the  budget  proposed; 

•  Indication  of  availability  to  meet 
with  NIC  staff  at  key  points  in  document 
development. 

•  Quality  of  sample  curriculum. 
Preference  will  be  given  to  applicants 

or  applicant  teams  that  can  clearly 
demonstrate  expertise  in  executive 
leadership  development,  have 
experience  in  working  with  sheriffs  and 
knowledge  about  the  responsibilities 
and  challenges  of  the  Office  of  Sheriff, 
and  have  expertise  and  experience  in 
professional  curriculum  development. 

Number  of  Awards:  One  (1). 

NIC  Application  Number:  02J20.  This 
number  should  appear  as  a  reference 
line  in  your  cover  letter,  in  box  11  of 
Standard  Form  424,  and  on  the  outside 
of  the  envelope  in  which  the  application 
is  sent. 

Catalog  of  Federal  Domestic  Assistance 
Number:  16.60^. 

Dated:  May  2,  2002. 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
[FR  Doc.  02-11286  Filed  5-6-02;  8:45  am) 

BILUNG  COOE  4410-^6-41 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting  Notice 

Agenda 

TIME  AND  PLACE:  9:30  a.m.,  Tuesday,  May 

14, 2002. 

PLACE:  NTSB  Conference  Center,  429 

L'Enfant  Plaza  S.W.,  Washington,  DC 

20594. 

STATUS:  The  two  items  are  Open  to  the 

Public. 

MATTERS  TO  BE  CONSIDERED: 

5299H— Most  Wanted  Safety 
Recommendations  Program — 2002 
Update. 

7465 — Highway  Accident  Report — 
Work  Zone  Collision  Between  a  Tractor- 
Semitrailer  and  a  Tennessee  Highway 
Patrol  Vehicle  in  Jackson,  Teimessee,  on 
July  26,  2000. 

News  Media  Contact:  Telephone: 
(202)314-6100. 

Individuals  requesting  specific 
accommodations  should  contact  Ms. 
Carolyn  Dargan  at  (202)  314-6305  by 
Friday,  May  10,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicky  D'Onofrio,  (202)  314-6410. 


Dated:  May  3.2002. 
Vicky  D'Onofrio, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  02-11517  Filed  5-3-02;  3:48  pm] 

BILLING  COOE  7533-^1-M 


NUCLEAR  REGULATORY 
COMIMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35). 

1.  The  title  of  the  information 
collection:  10  CFR  Part  74,  "Material 
Control  and  Accounting  of  Special 
Nuclear  Material;"  NUREG-1065,  Rev. 
2,  "Acceptable  Standard  Format  and 
Content  for  the  Fundamental  Nuclear 
Material  Control  (FNMC)  Plan  Required 
for  Low  Enriched  Uranium  Facilities;" 
NUREG/CR-5734,  "Recommendations 
to  the  NRC  on  Acceptable  Stemdard 
Format  and  Content  for  the 
Fundamental  Nuclear  Material  Control 
(FNMC)  Plan  Required  for  Low- 
Enriched  Uranium  Enrichment 
Facilities;"  and  NUREG-1280,  Rev.  1. 
"Standard  Format  and  Content 
Acceptance  Criteria  for  the  Material 
Control  and  Accounting  (MC&A)  Reform 
Amendment". 

2.  Current  OMB  approval  number: 
3150-0123. 

3.  How  often  the  collection  is 
required:  Submission  of  the 
fundamental  nuclear  material  control 
plan  is  a  one-time  requirement  which 
has  been  completed  by  all  current 
licensees.  However,  licensees  may 
submit  amendments  or  revisions  to  the 
plans  as  necessary.  In  addition, 
specified  inventory  and  material  status 
reports  are  required  annually  or 
semiannually.  Other  reports  are 
submitted  as  events  occur. 

4.  Who  is  required  or  asked  to  report: 
Persons  licensed  under  10  CFR  parts  70 
who  possess  and  use  certain  forms  and 
quantities  of  special  nuclear  material. 

5.  The  number  of  annual  responses: 
36  (25  responses  +  11  recordkeepers) 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  6,314  (1,369  hours  for  reporting 
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and  4,945  hours  for  recordkeeping  [an 
average  of  55  hours  per  response  and 
450  hours  annually  for  each  of  11 
recordkeepers])  . 

7.  Abstract:  10  CFR  part  74  establishes 
requireinents  for  material  control  and 
accounting  of  special  nuclear  material, 
and  specific  performance-based 
regulations  for  licensees  authorized  to 
possess  and  use  strategic  special  nuclear 
material,  or  to  possess  and  use.  or 
produce,  special  nuclear  material  of  low 
strategic  significance.  The  information 
is  used  by  the  NRC  to  make  licensing 
and  regulatory  determinations 
concerning  material  control  and 
accounting  of  special  nuclear  material 
and  to  satisfy  obligations  of  the  United 
States  to  the  International  Atomic 
Energy  Agency  (IAEA).  Submission  or 
retention  of  the  information  is 
mandatory  for  persons  subject  to  the 
requirements. 

Submit,  by  July  8,  2002,  comments 
that  address  the  following  questions: 

1.  is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room 
located  at  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  MD.  0MB 
clearance  requests  are  available  at  the 
NRC  worldwide  web  site  (http:// 
www.nrc.gov/public-involve/doc- 
commentyomb/index.html).  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E  6. 
Washington,  DC  20555-0001,  by 
telephone  at  (301)  415-7233,  or  by 
Lntemet  electronic  mail  to 
INFOCOLLECTS@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  Ist  day 
of  May,  2002. 

For  the  Nuclear  Regulatory  Commission. 

Brenda  ]o.  Shelton, 

SRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

(FR  Doc  02-11281  Filed  5-6-02;  8:45  am] 

BILUNO  CODE  7900-01-^ 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  No.  50-336] 

Dominion  Nuclaar  Connecticut,  Inc.; 
Notic*  of  I— uance  of  Amendment  to 
Facility  Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  265  to  Facility 
Operating  License  No.  DPR-65  issued  to 
Dominion  Nuclear  Connecticut,  Inc., 
(the  licensee),  which  revised  the  Final 
Safety  Analysis  Report  (FSAR)  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  (MP2). 
located  in  New  London  Coimty, 
Connecticut.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  modified  the  MP2 
FSAR,  Chapter  14,  description  of  the 
Steam  Generator  Tube  Rupture  (SGTR) 
event  and  its  associated  radiological 
dose  consequences.  The  changes  are  not 
the  result  of  hardware  changes  to  the 
plant  or  changes  in  operating  practices. 
Rather,  the  changes  are  the  result  of 
incorporating  a  postulated  loss  of  offsite 
power  into  the  event  analyses  as  well  as 
revised  assiunptions  and  analysis 
methodology.  The  FSAR  changes  show 
that  the  postulated  dose  consequences 
for  the  updated  SGTR  analysis  are 
higher  than  the  dose  consequences  for 
the  previous  analysis.  However,  the 
updated  dose  consequences  are  less 
than  the  dose  guidelines  of  10  CFR  Part 
100,  Reactor  Site  Criteria,  and  10  CFR 
Part  50,  Appendix  A,  General  Design 
Criterion  (GDC)  19.  Control  Room. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regiilations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportimity  for  a  Hearing 
in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
April  23,  2001  (66  FR  20485).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  envirorunental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effect  on  the  quality 


of  the  human  environment  (67  FR 
18044). 

Furtiier  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  December  21,  2000, 
as  supplemented  June  29,  2001.  (2) 
Amendment  No.  265  to  License  No. 
DPR-65.  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Envirorunental 
Assessment.  Docimients  may  be 
examined,  and/or  copied  for  a  fee.  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Memagement  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/reading-nn/adams.html. 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS,  should  contact  the  NRC  Public 
Dociunent  Room  Reference  staff  by 
telephone  at  l-BOG-397-4209.  301- 
415—4737  or  by  email  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  April  2002. 

For  the  Nuclear  Regulatory  Commission. 
Richard  B.  Ennis,  Sr. 
Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing,  Project 
Management  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  02-11279  Filed  5-6-02;  8:45  am] 

BHXiNG  COOE  7980-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Public  Meetings  for  ttw  Yucca 
Mountain  Review  Plan,  NUREG-1804. 
Revision  2,  Draft  Report  for  Comment 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  public  meetings. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  aimoimcing 
public  meetings  on  the  "Yucca 
Mountain  Review  Plan,  NUREG-1804, 
Revision  2,  Draft  Report  for  Comment." 
The  draft  "Yucca  Moiuitain  Review 
Plan"  provides  guidance  to  the  NRC 
staff  for  evaluating  a  potential  license 
application  for  a  geologic  repository. 
The  draft  "Yucca  Mountain  Review 
Plan"  notice  of  availability  and  request 
for  comments  was  published  in  the 
Federal  Register  on  March  29,  2002  (67 
FR  15257).  A  correction  in  the  April  2. 
2002  Federal  Register  (67  FR  16490) 
states  the  public  comment  period  ends 
on  June  27.  2002. 
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Three  meetings  have  been  schedided 
in  the  State  of  Nevada  to  engage  the 
public  in  a  discussion  of  the  draft 
"Yucca  Mountain  Review  Plan"  and 
ensure  that  the  process  for  developing 
the  final  Revision  2  of  the  review  plan 
gives  full  consideration  to  the  views  of 
the  public.  The  meetings  will  include 
several  brief  presentations  on  the 
purpose,  scope,  structure,  and  content 
of  the  Yucca  Mountain  Review  Plan. 
NRC  is  seeking  public  input  on  whether 
the  draft  "Yucca  Mountain  Review 
Plan"  would  effectively  assess  the  safety 
of  a  potential  geologic  repository  both 
during  the  operations  period  and  after 
permanent  closure.  NRC  will  keep  a 
transcript  of  the  meetings  to  ensure  full 
consideration  of  all  comments  and 
questions.  The  meetings  will  be 
facilitated  by  Francis  X.  Cameron, 
Special  Counsel  for  Public  Liaison,  of 
the  NRC. 

Time/Date:  The  first  public  meeting 
will  be  held  on  Tuesday,  May  21,  2002, 
from  6:30  PM  to  9:00  PM  (Pacific  Time). 

Place:  Mountain  View  Casino  and 
Bowl,  1750  South  Pahrump  Valley 
Boulevard,  Pahrump,  Nevada  89048- 
5615. 

Time/Date:  The  second  public 
meeting  will  be  held  on  Wednesday, 
May  22,  2002,  fit)m  2:00  PM  to  4:30  PM 
(Pacific  Time). 

Place:  Qark  Coimty  Building 
Department,  4701  W.  Riissell  Road,  Las 
Vegas,  Nevada  89118.  The  cross  street  is 
(4900  W)  Decatur/Russell. 

Time/Date:  The  third  public  meeting 
will  be  held  on  Thursday,  May  23,  2002, 
from  6:30  PM  to  9:00  PM  (Pacific  Time). 

Place:  Clark  County  Building 
Department,  4701  W.  Russell  Road,  Las 
Vegas,  Nevada  89118.  The  cross  street  is 
(4900  W)  Decatur/Russell. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Francis  X.  Cameron,  Special  Counsel  for 
Public  Liaison,  Office  of  General 
Coimsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555— 
0001,  or  by  telephone:  (301)  415-1642, 
or  by  e-mail:  fxc8nrc.gov. 
SUPPLEMENTARY  MFORHATWN:  Copies  of 
the  draft  "Yucca  Mountain  Review 
Plan"  will  be  available  at  the  public 
meeting.  The  document  is  also  available 
at  NRC's  website  at:  http://www.nTc.gov/ 
reading-nn/doc-coUections/nuregs/sUtff/ 
srl804/.  You  may  also  send  comments 
electronically  itom.  this  website  by 
clicking  on  comment  form.  If  a  hard 
copy  is  preferred,  a  free  single  copy  of 
the  "Yucca  Mountain  Review  Plan, 
NUREG-1804,  Revision  2,  Draft  Report 
for  Comment,"  may  be  requested  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  ATTN.:  Reproduction  and 
Distribution  Services  Branch, 


Washington,  DC  20555-OO01;  sending 
an  e-mail  to  Distribution@nrc.gov;  or  by 
sending  a  fax  to  (301)  415-2289.  A  copy 
of  the  "Yucca  Mountain  Review  Plan, 
NUREG-1804,  Revision  2,  Draft  Report 
for  Conunent,"  is  also  available  for 
inspection,  and  copying  for  a  fee,  in  the 
NRC's  Public  Document  Room,  One 
White  Flint  North,  Public  File  Area  01- 
F21, 11555  Rockville  Pike,  Rockville, 
Maryland. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  April,  2002. 
For  the  Nuclear  Regulatory  Commission. 

Janet  R.  Schlueter, 

Chief,  High-level  Waste  Branch,  Division  of 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
[FR  Doc.  02-11280  Filed  5-6-02:  8:45  am] 

BttJJNG  COOE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting  Notice 

DATES:  Weeks  of  May  6, 13,  20.  27,  Jime 
3,  10,  2002. 

Place:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

Status:  Public  and  Closed. 

Matters  to  be  Considered 

Week  of  May  6,  2002 

There  are  no  meetings  scheduled  for  the 
WeekofMayG.  2002. 

Week  of  May  13,  2002— Tentative 
Thursday,  May  16,  2002 

9:25  a.m.  Affirmation  Session  (Public 

Meeting)  (If  needed) 
9:30  a.m.  Meeting  with  World  Association  of 

Nuclear  Operators  (WANO)  (Public 

Meeting) 

This  meeting  will  be  webcast  live  at  the 
Web  address — www.nrc.gov 
2:00  p.m.  Discussion  of  Intragovemmental 

Issues  (Closed — Ex.  9) 

Week  of  May  20,  2002— Tentative 

Monday,  May  20,  2002 

2:00  p.m.  Discussion  of  Security  Issues 
(Closed — Ex.  1) 

Week  of  May  27.  2002— Tentative 
Tuesday,  May  28,  2002 

9:30  a.m.  Briefing  on  Nuclear  Material 
Licensee  Decommissioning  and 
Bankruptcy  Issue  (Public  Meeting) 
(Contact:  Larry  Camper,  301-415-7234) 
This  meeting  will  be  webcast  live  at  the 

Web  address — ivww.nrc.gov 

Wednesday.  May  29,  2002 

9:25  a.m.  Affirmation  Session  (Public 

Meeting)  (If  needed) 
9:30  a.m.  Briefing  on  the  Status  of  New 

Reactor  Licensing  Activities  (Public 

Meeting)  (Contact:  Joseph  Williams,  301- 

415-1470) 


This  meeting  will  be  webcast  live  at  the 
Wsb  address — vvww.nrc.gov 

Week  of  June  3,  2002 — tentative 

Thursday,  June  6,  2002 

2:00  p.m.  Briefing  on  Strategic  Workforce 
Planning  and  Human  Capital  Initiatives 
(Closed— Ex.  2) 

Week  of  June  10,  2002— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  June  10,  2002.  ^ 


The  schedule  for  Commission  meetihgs  is 
subject  to  change  on  short  notice.. To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information;  David  Louis  Gamberoni  (301) 
415-1651. 

The  NRC  Commission  Meeting  Schedule 
can  be  found  on  the  Internet  at;  www.nrc.gov/ 
what-we-do/policy-making/schedule.html 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  the 
distribution,  please  contact  the  Office  of  the 
Secretary,  Washington.  DC  20555  (301-415- 
1969).  In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system  is 
available.  If  you  are  interested  in  receiving 
this  Commission  meeting  schedule 
electronically,  please  send  an  electronic 
message  to  dkwQnrc.gov. 

Dated:  May  2.  2002. 
David  Louis  Gamberoni, 

Technical  Coordinator,  Office  of  the 

Secretary. 

(FR  Doc.  02-11370  Filed  5-3-02;  10:56  am) 

BIUJNO  COOE  7590-01-M 


POSTAL  RATE  COMMISSION 
Briefing  on  Service  Quality  Surveys 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  briefing. 

SUMMARY:  The  Commission's  Office  of 
the  Consumer  Advocate  (OCA)  will  host 
a  presentation  on  aggregated  results  of 
recent  service  quality  svirveys  on 
Wednesday,  May  8.  2002,  beginning  at 
1:30  p.m.  (eastern  time)  at  the 
Commission.  Presenters  will  be 
University  of  Southern  California 
students  who  were  part  of  a  class 
involved  in  survey  administration.  The 
survey  results  form  the  basis  for  an  OCA 
report  on  quality  of  postal  services.  The 
report  and  a  related  library  reference 
(OCA-LR-J-2)  were  filed  with  the 
Commission  on  March  6,  2002.  The 
Commission  will  broadcast  the 
presentation  over  its  Web  site. 

DATES:  May  8,  2002. 
ADDRESSES:  Postal  Rate  Commission 
(hearing  room),  1333  H  Street,  NW., 
Washington,  DC  20268-0001.  suite  300. 
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FOR  FURTHER  INFORMAHON  CONTACT: 

Stephen  L.  Sharfman,  General  Counsel, 
Postal  Rate  Commission,  202-789-6820. 

Steven  W.  Williams. 

Secretary 

(FR  Doc  02-11305  Filed  5-6-02;  8:45  am) 

BILUNG  COOe  7710-FW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Propo— d  Coltoction;  Commant 
Rat^jest 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 
Rule  lOA-1.  SEC  File  No.  270-425,  OMB 
Control  No  3235-0468. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
sununahzed  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  lOA-1  implements  the  reporting 
requirements  in  Section  lOA  of  the 
Exchange  Act,  which  was  enacted  by 
Congress  on  December  22, 1995  as  part 
of  the  Private  Securities  Litigation 
Reform  Act  of  1995,  Public  Law  No. 
104-67.  Under  section  lOA  and  Rule 
lOA-1  reporting  occurs  only  if  a 
registrant's  board  of  directors  receives  a 
report  from  its  auditors  that  (1)  there  is 
an  illegal  act  material  to  the  registrant's 
financial  statements.  (2)  senior 
management  and  the  board  have  not 
taken  timely  and  appropriate  remedial 
action,  and  (3)  the  failure  to  take  such 
action  is  reasonably  expected  to  wsirrant 
the  auditor's  modification  of  the  audit 
report  or  resignation  from  the  audit 
engagement.  The  board  of  directors 
must  notify  the  Commission  within  one 
business  day  of  receiving  such  a  report. 
If  the  board  fails  to  provide  that  notice, 
then  the  auditor,  within  the  next 
business  day,  must  provide  the 
Commission  with  a  copy  of  the  report 
that  it  gave  to  the  bo€ud. 

Likely  respondents  are  those 
registrants  filing  audited  financial 
statements  under  the  Securities 
Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940. 

It  is  estimated  that  Rule  lOA-1  results 
in  an  aggregate  additional  reporting 
burden  of  10  hours  per  year.  The 
estimated  average  burden  hours  are 


solely  for  purposes  of  the  Paperwork 
Reduction  Act  and  are  not  derived  from 
a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  or  forms. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  conunents 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.  Washington.  DC  20549. 

Dated:  April  30,  2002. 
].  Lynn  Taylor. 
Assistant  Secretary. 

|FR  Doc.  02-11266  Filed  5-^-02:  8:45  am] 
aiLUNa  cooc  wto-oi-p 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submiaalon  for  OMB  Raviaw; 
Commant  Raquaat 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Of^ce  of  Filings  and 
Information  Services.  Washington,  DC 
20549-0004. 
Approval  of  Existing  Information  Collections: 
Rule  27d-l  and  Form  N-27D-1,  SEC  File 

No.  270-499,  OMB  Control  No.  3235- 

new 
Rule  27d-2,  SEC  File  No.  270-500,  OMB 

Control  No.  3235-new 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  to-the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  approval  of  the 
collections  of  information  under  the 
Investment  Company  Act  of  1940 
("Act")  sununarized  below. 

Rule  27d-l  [17  CFR  270.27d-l]  is 
entitled  "Reserve  Requirements  for 
Principal  Underwriters  and  Depositors 
to  Carry  Out  the  Obligations  to  Refund 
Charges  Required  by  Section  27(d)  and 
Section  27(0  of  the  Act."  Form  N-27D- 


1  is  entitled  "Accounting  of  Segregated 
Trust  Account."  Rule  27d-2  [17  CFR 
270.27d-2l  is  entitled  "Insurance 
Company  Undertaking  in  Lieu  of 
Segregated  Trust  Account."  Rule  27d-l 
requires  the  depositor  or  principal 
underwriter  for  an  issuer  to  deposit 
funds  into  a  segregated  trust  account  to 
provide  assurance  of  its  ability  to  fulfill 
its  refund  obligations  under  sections 
27(d)  and  27(f).  The  rule  sets  forth 
minimum  reserve  amounts  and 
guidelines  for  the  management  and 
disbursement  of  the  assets  in  the 
account.  A  single  account  may  be  used 
for  the  periodic  payment  plans  of 
multiple  investment  companies.  Rule 
27d-l(j)  directs  depositors  and 
principal  imderwriters  to  make  an 
accounting  of  their  segregated  trust 
accoimts  on  Form  N-27D-1,  which  is 
intended  to  facilitate  the  Commission's 
oversight  of  compliance  with  the  reserve 
requirements  set  forth  in  rule  27d-l. 
The  form  requires  depositors  and 
principal  underwriters  to  report 
deposits  to  a  segregated  trust  accoimt, 
including  those  made  pursuant  to 
paragraphs  (c)  and  (e)  of  the  rule. 
Withdrawals  pursuant  to  paragraph  (f) 
of  the  rule  also  must  be  reported.  In 
addition,  the  form  solicits  information 
regarding  the  minimum  amount 
required  to  be  maintained  imder 
paragraphs  (d)  and  (e)  of  rule  27d-l. 
Depositors  and  principal  underwriters 
must  file  the  form  once  a  year  on  or 
before  January  31  of  the  year  following 
the  year  for  which  information  is 
presented. 

Instead  of  relying  on  rule  27d-l  and 
filing  Form  N-27D-1,  depositors  or 
principal  imderwriters  for  the  issuers  of 
p>eriodic  payment  plans  may  rely  on  the 
exemption  afforded  by  rule  27d-2.  In 
order  to  comply  with  the  rule,  (i)  the 
depositor  or  principal  imderwriter  must 
secure  from  an  insurance  company  a 
written  guarantee  of  the  refund 
requirements,  (ii)  the  insurance 
company  must  satisfy  certain  financial 
criteria,  and  (iii)  the  depositor  or 
principal  imderwriter  must  file  as  an 
exhibit  to  its  registration  statement,  a 
copy  of  the  written  undertaking,  an 
annual  statement  that  the  insurance 
company  has  met  the  requisite  financial 
criteria  on  a  monthly  basis,  and  an 
annual  audited  balance  sheet. 

Rules  27d-l  and  27d-2,  which  were 
explicitly  authorized  by  statute,  provide 
assurance  that  depositors  and  principal 
underwriters  of  issuers  have  access  to 
sufficient  cash  to  meet  the  demands  of 
certificate  holders  who  reconsider  their 
decision  to  invest  in  a  periodic  payment 
plan.  The  information  collection 
requirements  in  rules  27d-l  and  27d-2 
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enable  the  Commission  to  monitor 
compliance  with  reserve  rules. 

Conmiission  staff  estimates  that  there 
are  three  issuers  of  periodic  paj^ment 
plan  certificates.  The  depositor  or 
principal  underwriter  of  each  of  these 
issuers  must  file  Form  N-27D-1 
annually  or  comply  with  the 
requirements  in  rule  27d-2.  One  Form 
N-27D-1  is  filed  aimually.  The 
Commission  estimates  that  a  staff 
accountant  spends  4  hours  and  an 
accounting  manager  spends  2  hours 
preparing  Form  N-27D-1.  Therefore, 
the  total  annual  hour  burden  associated 
with  rule  27d-l  and  Form  N-27d-l  is 
estimated  to  be  6  hours.  The  staff 
estimates  that  two  depositors  or 
principal  underwriters  rely  on  rule  27d- 
2  and  that  each  of  these  respondents 
makes  three  responses  annually.  We 
estimate  that  each  depositor  or 
underwriter  expends  approximately  two 
hours  per  year  obtaining  a  written 
guarantee  from  an  insurance  company 
or  negotiating  changes  to  coverage  with 
the  insurance  company  and  4.5  hours 
per  year  filing  the  two  required 
documents  from  the  insurance  company 
on  EDGAR.  Thus,  we  estimate  that  the 
annual  burden  is  approximately  13 
hours.  ^ 

In  addition  to  the  hour  burden 
described  above,  rule  27d— 1  imposes 
certain  costs.  First,  outside  accountants 
review  Form  N-27D-1  at  an  annual  cost 
of  $90.  Second,  a  financial  printer  files 
the  form  at  an  annual  cost  of  $70.  Thus, 
assuming  that  an  average  of  one  Form 
N-27D-1  is  filed  each  year,  the  staff 
estimates  that  the  total  annual  cost  of 
the  information  collection  burden  in 
rule  27d-l  is  $160.  The  staff  believes 
that  rule  27d-2  does  not  impose  an} 
cost  burdens  other  than  those  arising 
from  the  hour  burdens  discussed  above. 

The  estimates  of  average  burden  hours 
and  costs  are  made  solely  for  the 
purposes  of  the  Paperwork  Reduction 
Act,  and  is  not  derived  from  a 
comprehensive  or  even  a  representative 
survey  or  study  of  the  costs  of 
Commission  rules  and  forms.^ 

Complying  with  the  collection  of 
information  requirements  bf  rule  27d-l 
is  mandatory  for  depositors  or  principal 
underwriters  of  issuers  of  periodic 
payment  plans  unless  they  comply 
instead  with  the  requirements  in  rule 
27d-2.  The  information  provided 
pursuant  to  rules  27d-l  and  27d-2  is 
public  and,  therefore,  will  not  be  kept 


1 2  funds  X  (2  hours  negotiatiiig  coverage  +  4.5 
hours  filing  necessary  proof  of  adequate  coverage) 
=  13  hours. 

2  These  estimates  are  based  on  telephone 
interviews  between  the  Commission  staff  and 
representatives  of  depositors  or  {Ainciple 
underwriters  of  periodic  payment  plan  issuers. 


confidential.  The  Commission  is  seeking 
OMB  approval,  because  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number. 

Please  direct  general  comments 
regarding  the  above  information  to  the 
following  persons:  (i)  Desk  Officer  for 
the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  April  30,  2002. 
J.  Lynn  Taylor, 
Assistant  Secretary. 

[FR  Doc.  02-11265  Filed  5-&-02;  8:45  am] 
BILLING  COOE  MIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25558;  812-12160] 

Portfolio  Partners,  Inc.,  et  al.;  Notice  of 
Application 

April  30,  2002. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

ACTK)N:  Notice  of  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
15(a)  of  the  Act  and  rule  18f-2  under 
the  Act,  as  well  as  certain  disclosure 
requirements. 

SUMMARY  OF  THE  APPLICATION: 

Applicants  seek  an  order  that  would 
permit  them  to  enter  into  and  materially 
amend  subadvisory  agreements  without 
shareholder  approval  and  would  grant 
relief  fitjm  certain  disclosure 
requirements. 

APPUCANTS:  Portfolio  Partners,  Inc.'  (the 
"PPI  Fund"),  The  GCG  Trust  (the  "GCG 
Trust,"  collectively  with  PPI  Fund,  the 
"Funds"),  Aetna  life  Insurance  and 
Aimuity  Company  ^  ("Aetna")  and 
Directed  Services,  Inc.  ("DSI," 
collectively  with  Aetna,  the 
"Advisers"). 


RUNG  DATES:  The  application  was  filed 
on  June  30,  2000,  and  amended  on  April 
26,  2002. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  23,  2002  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  NW,  Washington,  DC  20549- 
0609.  Applicants,  PPI  Fund  and  Aetna, 
151  Farmington  Avenue,  Hartford,  CT 
06156-8962;  and  GCG  Trust  and  DSI, 
1475  Dunwoody  Drive,  West  Chester, 
PA  19380. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Mary  Kay  Freeh,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATKW:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street, 
NW,  Washington,  DC  20549-0102 
(telephone  (202  942-8090). 

Applicants'  Representations 

1.  PPI  Fund,  a  Maryland  corporation, 
and  GCG  Trust,  a  Massachusetts 
business  trust,  are  registered  under  the 
Act  as  open-end  management 
investment  companies.  PPI  Fund  and 
GCG  Trust  are  each  comprised  of 
multiple  series  (each  a  "Portfolio," 
collectively  the  "Portfolios"),  each  with 
its  own  investment  objectives  and 
policies.^  The  shares  of  each  Portfolio 
currently  are  offered  and  sold  through 


'  Effective  May  1,  2002,  Portfoho  Partners,  Inc. 
will  be  renamed  "ING  Partners,  Inc." 

2  2  Effective  May  1,  2002,  Aetna  Life  Insurance 
and  Annuity  Company  will  be  renamed  "ING  Life 
Insurance  and  Annuity  Company." 


^  Applicants  also  request  relief  with  respect  to 
future  series  of  the  Funds  and  any  other  registered 
open-end  management  investment  comfianies  and 
series  thereof  that  (a)  are  advised  by  the  Advisers 
or  any  entity  controlling,  controlled  by,  or  under 
common  control  with  the  Advisers:  (b)  use  the 
Adviser/ Sub- Adviser  structure  described  in  the 
application;  and  (c)  comply  with  the  terms  and 
conditions  in  the  application  ("Future  Funds." 
included  in  the  term  "Funds."  and  their  series 
included  in  the  term  "Portfolios  '  ).  If  the  name  of 
any  Portfolio  relying  on  the  requested  relief 
contains  the  name  of  a  Sub- Adviser  (as  defined 
below),  it  will  also  contain  the  name  of  the  Adviser, 
which  will  appear  before  the  name  of  the  Sub- 
Adviser. 
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insurance  company  separate  accounts, 
which  are  used  to  fund  variable  annuity 
contracts  and  variable  life  insurance 
contracts. 

2.  Aetna  and  DSl  are  registered  as 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  Aetna  currently  serves 
as  the  investment  adviser  to  PPl  Fund 
and  DSl  serves  as  the  investment 
adviser  to  GCG  Trust.  Aetna  and  DSl  are 
wholly  owned  subsidiaries  of  ING 
Group  N.V. 

3.  PPI  Fund  and  GCG  Trust  have 
entered  into  separate  investment 
management  agreements  with  Aetna  and 
DSl  {"Advisor\'  Agreements"), 
respectively,  that  were  approved  by  the 
Funds"  respective  boards  of  directors/ 
trustees  (the  "Boards"),  including  a 
majority  of  the  directors/trustees  who 
are  not  "interested  persons,"  as  defined 
in  section  2(a)(19)  of  the  Act 
("Independent  Directors"),  and  each 
Portfolio's  shareholders.  The  Advisory 
Agreements  permit  the  Advisers  to  enter 
into  separate  investment  advisory 
agreements  ("Sub- Advisory 
Agreements  ■)  with  investment 
management  organizations  as  sub- 
advisers  ("Sub- Advisers")  to  whom 
each  Adviser  may  delegate  day-to-day 
portfolio  management  responsibilities 
for  a  Portfolio. 

4.  Each  Adviser  monitors  and 
evaluates  the  Sub-Advisers  and 
recommends  to  the  respective  Board 
their  hiring,  retention  or  termination. 
Sub-Advisers  recommended  to  the 
Board  by  the  Adviser  are  selected  and 
approved  by  the  Board,  including  a 
majority  of  the  Independent  Directors. 
Each  Sub- Adviser's  fees  are  paid  by  the 
respective  Adviser  out  of  the 
management  fees  received  by  that 
Adviser  under  its  Advisory  Agreement. 

5.  Applicants  request  relief  to  permit 
the  Advisers,  subject  to  Board  approval, 
to  enter  into  and  materially  amend  Sub- 
Advisory  Agreements  without 
shareholder  approval.  The  requested 
relief  will  not  extend  to  a  Sub-Adviser 
that  is  an  affiliated  person,  as  defined  in 
section  2(a)(3)  of  the  Act,  of  the  Fund  or 
the  Adviser,  other  than  by  reason  of 
serving  as  a  Sub-Adviser  to  one  or  more 
of  the  Portfolios  (an  "Affiliated  Sub- 
Adviser"). 

6.  Applicants  also  request  an 
exemption  from  the  various  disclosure 
provisions  described  below  that  may 
require  the  Portfolios  to  disclose  the  fees 
paid  by  an  Adviser  to  the  Sub- Advisers. 
An  exemption  is  requested  to  permit  the 
Portfolios  to  disclose  (as  both  a  dollar 
amount  and  as  a  percentage  of  a 
Portfolio's  net  assets):  (a)  aggregate  fees 
paid  to  the  Adviser  and  Affiliated  Sub- 
Advisers:  and  (b)  aggregate  fees  paid  to 


the  Sub-Advisers  other  than  Affiliated 
Sub-Advisers  ("Aggregate  Fee 
Disclosure  ").  If  a  Portfolio  employs  an 
Affiliated  Sub-Adviser,  the  Portfolio 
will  provide  separate  disclosure  of  any 
fees  paid  to  the  Affiliated  Sub-Adviser. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  a  majority  of  the  company's 
outstanding  voting  securities.  Rule  18f- 
2  under  the  Act  provides  that  each 
series  or  class  of  stock  in  a  series 
company  affected  by  a  matter  must 
approve  such  matter  if  the  Act  requires 
shareholder  approval. 

2.  Form  N-lA  is  the  registration 
statement  used  by  open-end  investment 
companies.  Item  15(a)(3)  of  Form  N-lA 
requires  disclosure  of  the  method  and 
amount  of  the  investment  adviser's 
compensation. 

3.  Rule  20a-l  under  the  Act  requires 
proxies  solicited  with  respect  to  an 
investment  company  to  comply  with 
Schedule  14A  under  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act"). 
Items  22(c)(l)(ii),  22(c)(l)(iii).  22(c)(8), 
and  22(c)(9)  of  Schedule  14A,  taken 
together,  require  a  proxy  statement  for  a 
shareholder  meeting  at  which  the 
advisory  contract  will  be  voted  upon  to 
include  the  "rate  of  compensation  of  the 
investment  adviser,"  the  "aggregate 
amount  of  the  investment  adviser's 
fees,  "  a  description  of  "the  terms  of  the 
contract  to  be  acted  upon,"  and,  if  a 
chcmge  in  the  advisory  fee  is  proposed, 
the  existing  and  proposed  fees  and  the 
difference  between  the  two  fees. 

4.  Form  N-SAR  is  the  semi-annual 
report  filed  with  the  Commission  by 
registered  investment  companies.  Item 
48  of  Form  N-SAR  requires  investment 
companies  to  disclose  the  rate  schedule 
for  fees  paid  to  their  investment 
advisers,  including  the  Sub-Advisers. 

5.  Regulation  S-X  sets  forth  the 
requirements  for  finemcial  statements 
required  to  be  included  as  part  of 
investment  company  registration 
statements  and  shareholder  reports  filed 
with  the  Commission.  Sections  6- 
07(2)(a),  (b),  and  (c)  of  Regulation  S-X 
require  that  investment  companies 
include  in  their  financial  statements 
information  about  investment  advisory 
fees. 

6.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  secinrity,  or  transaction  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  fi-om  any  provision  of  the 
Act,  or  from  any  rule  thereunder,  if  such 


exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believe  that  the  requested  relief  meets 
this  standard  for  reasons  discussed 
below. 

7.  Applicants  assert  that  each 
Portfolio's  shareholders  have 
determined  to  rely  on  the  Adviser  to 
select,  monitor  and  replace  Sub- 
Advisers.  Applicants  contend  that  from 
the  perspective  of  the  investor,  the  role 
of  the  Sub-Advisers  is  comparable  to 
individual  portfolio  managers  employed 
by  other  firms.  Applicants  contend  that 
requiring  shareholder  approval  of  the 
Sub-Advisory  Agreements  would 
impose  unnecessary  costs  and  delays  on 
the  Portfolios,  and  may  preclude  the 
Adviser  from  acting  promptly  in  a 
mcuiner  considered  advisable  by  the 
Board.  Applicants  note  that  the 
Advisory  Agreements  will  remain 
subject  to  section  15(a)  of  the  Act  and 
rule  18f-2  under  the  Act. 

8.  Applicants  assert  that  many  Sub- 
Advisers  charge  their  customers  for 
advisory  services  according  to  a 
"posted"  rate  schedule.  Applicants  state 
that  while  Sub-Advisers  are  willing  to 
negotiate  fees  lower  than  those  posted 
in  the  schedule,  particularly  with  large 
institutional  clients,  they  are  reluctsmt 
to  do  so  when  the  fees  are  disclosed  to 
other  prospective  and  existing 
customers.  Applicants  submit  that  the 
relief  will  encourage  Sub-Advisers  to 
negotiate  lower  advisory  fees  with  the 
Advisers,  the  benefits  of  which  are 
likely  to  be  passed  on  to  the  Portfolio's 
shareholders. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Before  a  Portfolio  may  rely  on  the 
order,  the  operation  of  the  Portfolio  in 
the  manner  described  in  the  application 
will  be  approved  by  a  majority  of  the 
outstanding  voting  seciirities  of  the 
Portfolio  (or,  if  the  Portfolio  serves  as  a 
funding  medium  for  any  sub-account  of 
a  registered  separate  account,  pursuant 
to  voting  instructions  provided  by  the 
unitholders  of  the  sub-accoimt),  as 
defined  in  the  Act,  or,  in  the  case  of  a 
Portfolio  whose  public  shareholders  (or 
variable  contract  owners  through  a 
separate  account)  purchased  shares  on 
the  basis  of  a  prospectus(es)  containing 
the  disclosure  contemplated  by 
condition  2  below,  by  the  initial 
shareholder(s)  before  the  shares  of  such 
Portfolio  are  offered  to  the  public  (or  the 
variable  contract  owners  through  a 
separate  account). 
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2.  A  Portfolio's  prospectus  will 
prominently  disclose  the  existence, 
substance,  and  effect  of  any  order 
granted  pursuant  to  the  application. 
Each  Portfolio  will  hold  itself  out  to  the 
public  as  employing  the  management 
structure  described  in  the  application.  A 
Portfolio's  prospectus  will  prominently 
disclose  that  the  Adviser  has  the 
ultimate  responsibility  (subject  to 
oversight  by  the  Board]  to  oversee  the 
Sub-Advisers  and  recommend  their 
hiring,  termination,  and  replacement. 

3.  The  Advisers  v«ll  provide  general 
management  services  to  each  of  the 
respective  Portfolios,  including  overall 
supervisory  responsibility  for  the 
general  management  and  investment  of 
each  Portfolio's  assets,  and,  subject  to 
the  review  and  approval  by  the  Board, 
will  (i)  set  each  Portfolio's  overall 
investment  strategies;  (ii)  evaluate, 
select  and  recormnend  Sub-Advisers  to 
manage  all  or  part  of  a  Portfolio's  assets; 
(iii)  when  appropriate,  allocate  and 
reallocate  a  Portfolio's  assets  among 
multiple  Sub-Advisers;  (iv)  monitor  and 
evaluate  the  investment  performance  of 
Sub-Advisers;  and  (v)  implement 
procedures  reasonably  designed  to 
ensvu^  that  the  Sub-Advisers  comply 
with  the  relevant  Portfolio's  investment 
objectives,  policies  and  restrictions. 

4.  At  all  times,  a  majority  of  the  Board 
of  the  respective  Fund  will  be 
Independent  Directors  and  the 
nomination  of  new  or  additional 
Independent  Directors  will  be  at  the 
discretion  of  the  then-existing 
Independent  Directors. 

5.  The  Adviser  will  not  enter  into  a 
Sub- Advisory  Agreement  with  any 
Affiliated  Sub-Adviser  without  such 
agreement,  including  the  compensation 
to  be  paid  thereunder,  being  approved 
by  the  shareholders  of  the  applicable 
Portfolio. 

6.  When  a  Sub-Adviser  change  is 
proposed  for  a  Portfolio  with  an 
Affiliated  Sub-Adviser,  the  Board  of  the 
Fund,  including  a  majority  of  the 
Independent  Directors,  will  make  a 
separate  finding,  reflected  in  the 
minutes  of  the  meeting  of  the  Board, 
that  such  change  is  in  the  best  interests 
of  the  applicable  Portfolio  and  its 
shareholders  and  does  not  involve  a 
conflict  of  interest  from  which  the 
respective  Adviser  or  the  Affiliated  Sub- 
Adviser  derives  an  inappropriate 
advantage. 

7.  No  director,  trustee,  or  officer  of  the 
Fund  or  director  or  officer  of  the 
Adviser  will  own  directly  or  indirectly 
(other  than  through  a  pooled  investment 
vehicle  that  is  not  controlled  by  the 
director/trustee  or  officer)  any  interest 
in  a  Sub-Adviser  except  (a)  for  the 
ownership  of  interests  in  the  Adviser  or 


any  entity  that  controls,  is  controlled  by, 
or  is  imder  common  control  with  the 
Adviser;  or  (b)  for  the  ownership  of  less 
than  1  %  of  the  outstanding  securities  of 
any  class  of  equity  or  debt  of  a  publicly- 
traded  company  that  is  either  a  Sub- 
Adviser  or  an  entity  that  controls,  is 
controlled  by,  or  is  under  common 
control  with  a  Sub-Adviser. 

8.  Within  90  days  of  the  hiring  of  any 
new  Sub-Adviser,  the  Adviser  will 
furnish  shareholders  (or,  if  the  Portfolio 
serves  as  a  funding  medium  for  any  sub- 
account of  a  registered  separate  account, 
the  Adviser  will  furnish  the  unitholders 
of  the  sub-account)  of  the  applicable 
Portfolio  all  information  about  the  new 
Sub- Adviser  that  would  be  contained  in 
a  proxy  statement,  except  as  modified 
by  the  order  to  permit  Aggregate  Fee 
Disclosure.  This  information  will 
include  Aggregate  Fee  Disclosure  and 
any  change  in  such  disclosure  caused  by 
the  addition  of  a  new  Sub-Adviser.  To 
meet  this  condition,  the  respective 
Adviser  will  provide  the  shareholders 
(or,  if  the  Portfolio  serves  as  a  funding 
medium  for  any  sub-account  of  a 
registered  separate  account,  then  by 
providing  unitholders  of  the  sub- 
account) with  an  information  statement 
meeting  the  requirements  of  Regulation 
14C,  Schedule  14C,  and  Item  22  of 
Schedule  14A  under  the  1934  Act, 
except  as  modified  by  the  order  to 
permit  Aggregate  Fee  Disclosure. 

9.  Each  Portfolio  will  disclose  in  its 
registration  statement  the  Aggregate  Fee 
Disclosure. 

10.  Independent  legal  counsel,  as 
defined  in  Rule  0-l(a)(6)  under  the  Act, 
will  be  engaged  to  represent  the 
Independent  Directors  of  the  Fund.  The 
selection  of  such  counsel  will  remain 
within  the  discretion  of  the  then- 
existing  Independent  Directors. 

11.  Each  Adviser  will  provide  the 
respective  Board,  no  less  frequently 
than  quarterly,  with  information  about 
the  Adviser's  profitability  on  a  per- 
Portfolio  basis.  The  information  will 
reflect  the  impact  on  the  profitability  of 
the  hiring  or  termination  of  any  Sub- 
Adviser  during  the  applicable  quarter. 

12.  Whenever  a  Sub- Adviser  is  hired 
or  terminated,  the  relevant  Adviser  will 
provide  the  Board  with  information 
showing  the  expected  impact  on  the 
Adviser's  profitability. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jill  M.  Peterson, 
Assistant  Secretary. 

[PR  Doc.  02-11229  Filed  5-6-02;  8:45  am] 
BIIXING  CODE  a010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATJON  OF  PREVIOUS 

ANNOUNCEMENT:  (To  Be  Published  On 

May  3.  2002] 

STATUS:  Open  Meeting. 

PLACE:  450  Fifth  Street.  NW., 

Washington,  DC. 

DATE  AND  TIME  OF  PREVIOUSLY  ANNOUNCED 

MEETING:  Wednesday.  May  8.  2002  at 

9:30  a.m. 

CHANGE  IN  THE  MEETING:  Additional  Item. 

The  following  item  will  be  considered 
at  the  open  meeting  scheduled  for 
Wednesday,  May  8,  2002: 

The  Commission  will  consider 
whether  to  issue  an  Order  extending  the 
temporary  exemption  of  banks,  savings 
associations,  and  savings  banks  from  the 
definitions  of  "broker"  and  "dealer" 
under  Section  3(a)(4)  and  3(a)(5)  of  the 
Securities  Exchange  Act  of  1934. 

Commissioner  Classman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

For  further  information  please  contact 
the  Office  of  the  Secretary  at  (202)  942- 
7070. 

Dated:  May  2.  2002.      ■ 
J.  Lynn  Taylor. 

Assistant  Secretan'. 

|FR  Dor.  02-11377  Filed  3-5-02:  11:52  am] 

BILUNG  CODE  8010-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45855;  International  Series 
Release  No.  1257] 

List  of  Foreign  Issuers  That  Have 
Submitted  Information  Under  the 
Exemption  Relating  to  Certain  Foreign 
Securities 

May  1.2002. 

Foreign  private  issuers  with  total 
assets  in  excess  of  $10,000,000  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons,  of  which  300 
or  more  reside  in  the  United  States,  are 
subject  to  registration  under  Section 
12(g)  of  the  Securities  Exchange  Act  of 
1934'  (the"Act").2 


■  15  U.S.C.  78a  ft  spq 

-  Foreign  issuers  may  also  be  subject  to  such 
requirements  of  the  Act  by  reason  of  having 
securities  registered  and  listed  on  a  national 
securities  exchange  in  the  t  nited  States,  and  may 
be  subject  to  the  reporting  requirements  of  the  .\ct 
bv  reason  of  having  registered  securities  under  the 
Securities  .^ct  of  1933.  15  U.S.C.  77a  et  seq 
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Rule  12g3-2(b)  ^  provides  an 
exemption  from  registration  under 
Section  12(g)  of  the  Act  with  respect  to 
a  foreign  private  issuer  that  submits  to 
the  Commission,  on  a  current  basis,  the 
material  required  by  the  Rule.  The 
informational  requirements  are  designed 
to  give  investors  access  to  certain 
information  so  they  have  the 
opportunity  to  inform  themselves  about 
the  issuer.  The  Rule  requires  the  issuer 
to  provide  the  Conmiission  with 
information  that  it  has:  (1)  Made  or  is 
required  to  make  public  pursuant  to  the 
law  of  the  country  of  its  domicile  or  in 
which  it  is  incorporated  or  organized; 
(2)  filed  or  is  required  to  file  with  a 
stock  exchange  on  which  its  securities 
are  traded  and  that  was  made  public  by 
such  exchange;  and/or  (3)  distributed  or 
is  required  to  distribute  to  its  securities 
holders. 

On  October  6,  1983,  the  Commission 
revised  Rule  12g3-2(b)  by  terminating 
the  availability  of  the  exemptive  rule  for 
certain  foreign  issuers  with  securities 


quoted  on  an  automated  inter-dealer 
quotation  system — including  the  Nasdaq 
stock  market. ■'  The  Commission 
grandfathered  indefinitely  securities  of 
non-Canadian  issuers  that  were  in 
compliance  with  the  Rule  as  of  October 
6,  1983  and  quoted  on  Nasdaq  on  that 
date.'^ 

When  the  Commission  adopted  Rule 
12g3-2[b)  and  other  rules'^  relating  to 
foreign  securities,  it  indicated  that  from 
time  to  time  it  would  publish  lists 
showing  those  foreign  issuers  that  have 
claimed  exemptions  from  the 
registration  provisions  of  Section  12(g) 
of  the  Act.^  The  purpose  of  this  release 
is  to  call  to  the  attention  of  brokers, 
dealers  and  investors,  that  some  form  of 
relatively  current  information 
concerning  the  issuers  included  in  this 
list  is  available  in  the  Commission's 
public  files."  The  Commission  also 
wishes  to  bring  to  the  attention  of 
brokers,  dealers,  and  investors  the  fact 
that  current  information  concerning 
foreign  issuers  may  not  necessarily  be 


available  in  the  United  States. '^  The 
Commission  continues  to  expect  that 
brokers  and  dealers  will  consider  this 
fact  in  connection  with  their  obligations 
under  the  federal  securities  laws  to  have 
a  reasonable  basis  for  recommending 
those  seoirities  to  their  customers. '° 

Direct  any  questions  regarding  Rule 
12g3-2  or  the  list  of  issuers  in  this 
release  to  Michael  Coco,  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0302  ((202) 
942-2990).  This  release  is  available  on 
the  Conunission's  Web  site: 
www.sec.gov.  Requests  for  copies  may 
also  be  directed  to  the  Public  Reference 
Room,  Securities  and  Exchange 
Commission,  Washington,  DC  20549- 
0102  ((202)  942-8090). 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
fill  M .  Peterson, 
Assistant  Secretary. 


Company  name 


Country 


10  Group  pk;  

701  Com  Corp  

AB  Lietuvos  Telekomas 

ABB  AB    

Accor  S.A  

Aceraiia  Corporacion  Siderurgica  S  A   ... 

ACOM  Co  Ltd  

Adidas  Saloman  AG  

AEM  S.p.A   

Aeroflot  Russian  Intemational  Airlines  .... 

AES  Tiete  S.A 

Africa  Gem  Resources 

African  Marine  Materials  Corp  

Afrikander  Lease  Ltd 

Agau  Resources  Inc  

Agenix  Limited  

Agora  S.A 

AIFUL  Corp  

Air  Fratxx  

Airtours  pk;  

All)ert  Fisher  Group  pk: 

Akjeasa  S.A  

Alive  International  Inc  

Alktek  Power  Corp  

Allgreen  Properties  Ltd  

Allied  Domecq  pk:  

Alpha  General  (HoJdings)  Ltd  

Altai  Resources,  Inc   

Amadeus  Gtobal  Travel  Distribution  S.A 

America  Telecom  S.A.  de  C  V   

American  Comstock  Exploration 

American  Manor  Corp 


United  Kingdom 

Canada  

Lithuania 

Sweden  

France  

Spain  

Japan  

Germany  

Italy 

Russia  

Brazil  

South  Africa 

Canada  

South  Africa 

Canada  

Australia 

Poland  

Japan  

France  

United  Kingdom 
United  Kingdom 

Spain  

Canada  

Canada  

Singapore 

United  Kingdom 

Bermuda 

Canada  

Spain  

Mexkx) 

Canada  

Canada  


File  No. 


82-5229 
82-5119 
82-5086 
82-736 
82-4672 
82-4967 
82^121 
82-^278 
82-4911 
82^592 
82-3691 

82-34638 
82-3329 

82-34632 
82-4769 

82-34639 
82-4941 
82-4802 
82-5050 
82-5049 
82-1020 
82-4774 
82-5056 
82-3219 
82-4959 
82-878 

82-34649 
82-2950 
82-5173 

82-34636 
82-3283 
82^158 


J  17CFR  240.12g3-2(b) 

■*  Exchange  .Act  Release  No  20264  (October  6. 
1983) 

'  If.  however,  the  securities  are  delisted  from  an 
automated  mter-dealer  quotation  system  or  if  the 
issuer  fails  to  meet  the  requirements  of  the  Rule,  the 
grandfather  provision  will  cease  to  apply  In 
addition,  effective  April  1,  1998.  the  secunties  of 
foreign  private  issuers  that  claim  the  Rule  12g3-2(b) 
exemption  are  no  longer  able  to  be  quoted  on  the 
OTC  Bulletin  Board  Service.  See  Exchange  Act 
Release  No.  38456  (March  31.  1997). 


»  Exchange  .\cX  Release  No  8066  (April  28,  1967). 

"Exchange  Act  Release  No.  41384  (May  10.  1999) 
was  the  last  such  list 

"Inclusion  of  an  issuer  on  the  list  in  this  release 
IS  not  an  affirmation  by  the  Q}mmission  that  the 
issuer  has  complied  or  is  complying  with  all  the 
conditions  of  Rulel2g3-2(b).  The  list  does  identify 
those  issuers  that  have  both  claimed  the  exemption 
and  have  submitted  relatively  current  information 
to  the  Commission  as  of  April  4.  2002. 


^Paragraph  (a)(4)  of  Rule  15c2-n  |)7CFR 
240.15c2-lll  requires  a  broker-dealer  initiating  a 
quotation  for  securities  of  a  foreign  private  issuer 
to  review,  maintain  in  its  files,  and  make  reasonably 
available  upon  request,  the  information  furnished  to 
the  Commission  pursuant  to  Rule  12g3-2(b)  since 
the  beginning  of  the  issuer's  last  fiscal  year. 

lo  See,  e.g..  Hanley  v.  SEC.  415  F.2d  589  (2d  Cir. 
1969)  (broker-dealer  cannot  recommend  a  security 
unless  an  adequate  and  reasonable  basis  exists  for 
such  recommendation). 
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Company  name 

Amoy  Properties  Ltd 

AMRAD  Corp.  Ltd  

AmSteel  Corp  Berhad 

Angkasa  Marketing  Bertiad  

Anglo  American  Corp.  of  South  Africa  

Angk)  Irish  Bank  Corp.  pte 

AO  Novgorodteiecom 

AO  Samaraenefgo 

AO  Siberian  Oil  Company  

AO  Surgutneftegas  

Apasco  

APF  Energy  Trust  

Applied  Gaming  Solutions  

Applied  Optk:al  Technotogies  pk:  

Aquarius  Platinum  Ltd 

Archon  Minerals  Ltd 

Arcon  lntematk>nal  Resources  pk: 

Argent  Resources  Ltd 

Arisawa  Manufacturing  Co.  Ltd  

Asia  Fit)er  pic 

Asiana  Airilnes  

Australian  Oil  &  Gas  Corp.  Ltd 

Austrian  Airiines 

Auterra  Ventures  Inc 

AvakK)  Ventures  Ltd  

AvgokJ  Ltd  

BAApk:  

Bacardi  Ltd 

Bamtxiu  Ltd 

Banca  Popolare  dl  Brescia  

Banca  Popolare  di  Lodi  

Banco  Mercantil  S.A  

Bandai  Co  

Bangkok  Bank  Publk:  Co.  Ltd 

Bank  Handtowy  w  Warszawie  

Bank  of  East  Asia  Ltd 

Bank  of  Fukuoka  Ltd 

Bank  of  Nova  Scotia 

Bank  of  Scotland 

Bank  Vozrozhdeniye 

BanklnterS.A 

BC  Gas  Inc  

BCE  Emergis  IrK  

Beghin  Say 

Beijing  Bekla  Jade  Bird  Universal  Sci-Tech  Co 

Beijing  Datang  Power  Generation  Co.  Ltd  

Beijing  Enterprises  Holdings  Ltd 

Belluna  Co.  Ltd  

Beta  Systems  Software  AG  

Billerud  AB  

Bllliton  pk: 

Blackrock  Ventures  Inc 

Blue  Power  Energy  Corp 

Bohler  Uddeholm  AG 

Boliden  Ltd 

Bombardier  Inc 

Bonus  Resource  Servk»s  Corp  

Borealis  Expk>ratk>h  Ltd 

Bradford  and  Bingley  pte  

Brambles  Industries  pic  

Brasitea  Mining  Corp 

Bresagen  Ltd 

Bridgestone  Corp 

British  Aerospace  pte 

Bums  Philip  &  Company  Ltd  

BWI  Resources 

BWT  Aktiengesellschaft 

C.l.  Fund  Martagement  Inc 

Canadian  Everock  Expteratten  

Canadian  Hunter  Exptoratkxi  Ltd  

Canadian  Hydro  Developers 

Canadian  Metals  Corp.  Ltd 

Canadian  Oil  Sands  Trust  

Canadian  Western  Bank 


Country  ■      File  No. 

Hong  Kong  82-3410 

Australia  82-4867 

Malaysia  82-3318 

Malaysia  82-3319 

South  Africa 82-97 

Ireland  82-3791 

Russia  82-4840 

Russia  82-4708 

Russia  82-4882 

Russia  82-4302 

Mexico  82-3103 

Canada  82-5166 

Canada 82-4832 

United  Kingdom 82-5165 

Bermuda 82-5097 

Canada 82-4171 

Ireland  82-4803 

Australia  ". 82-5091 

Japan 82-4620 

Thailand 82-2842 

Korea 82-5171 

Australia  82-4576 

Austria  82-4970 

Canada  .„ 82-4653 

Canada 82-4427 

South  Africa 82-4482 

United  Kingdom 82-3372 

Bermuda 82-4992 

Australia  82-4872 

Italy 82^*662 

Italy 82-4855 

Bolivia 82-4296 

Japan 82-3919 

Thailand 82-4835 

Poland  82-4613 

Hong  Kong  82-3443 

Japan 82-1117 

Canada 82-132 

United  Kingdom 82-3240 

Russia  82-4257 

Spain  82-2972 

Canada 82-3909 

Canada 82-5206 

France  82-5209 

China  82-34651 

China  82-5186 

Hong  Kong  82-34642 

Japan 82-5233 

Germany 82-4631 

Sweden  82-34625 

United  Kingdom 82-4647 

Canada 82-4555 

Canada 82-2213 

Austria  82-4089 

Canada 82-4707 

Canada 82-3123 

Canada 82-1 162 

Canada 82-1656 

United  Kingdom 82-5154 

United  Kingdom 82-5205 

Canada 82-2257 

Australia  82-5135 

Japan 82-1264 

United  Kingdom 82-3138 

Australia  82-1565 

Canada 82-2914 

Austria  82-5221 

Canada 82-4994 

Canada 82-5163 

Canada 82-5002 

Canada 82-3347 

Canada 82-2143 

Canada 82-5189 

Canada 82-4478 
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Company  name 


CanBaikal  Resources  

Cap  Gemini  S.A  

Capto  AB  

Caprtaland  Ltd 

Cambean  Cement  Co  Ltd 

Carso  Global  Telecom  

Cassa  di  Rispamnio  di  FIrenze  S  p.A  

Cathay  Pacific  Airlines  

Caussa  Capital  Corp 

Cementos  Lima  S.A  

Central  Termica  Guemas 

Cereol 

Cerestar  

Cerveceria  Nacional  S  A 

Ceska  Sporitelna  AS ^ 

Challenger  Minerals  Ltd  

Champion  Technology  Holdings  Ltd 

Chaoda  Modem  Aghculture  Holdings  Ltd 

Ctieung  Kong  Holdings  Ltd 

China  Online  Bermuda  Ltd  

China  Pharmaceutical  Enter/In.  Co  

China  Steel  Corp  

China  Strategic  Holdings  Ltd  

Cho  Hung  Bank  

Cia  Forca  y  Lu2  Cataguases  Leopoldina    . 

Circle  Energy  Inc  

CITIC  Pacrtk:  Ltd  

Clarica  Lrfe  Insurance  

Claude  Resources  Inc  

Coca  Cola  Hellenic  Bottling 

Coca-Cola  Amatil  Ltd  

Cotony  Pacific  Exptorations  Ltd   

Commonwealth  Energy  Corp 

Compagnie  Des  Machines  Bull 
Companhia  de  Transmissao  de  Energena 

Companhia  Energetica  de  Sao  Paulo  

Companhia  Siderurgkra  Belgo  Mineira  

Companhia  Suzarw  De  Papel  E  Celulose 

Compass  Group  pta  

Computershare  Ltd  

Concept  Wireless  Inc 

ConsolkJated  Odyssey  Exptoration  Inc 

ConsolkJated  Pine  Channel  GoW  Corp  

Consolklated  Westview  Resource  Corp  .... 

Consorck)  Ara  S.A.  de  C.V 

Continental  AG 

Continental  Precious  Minerals  Inc  

Cora  Resources  Ltd 

Corporackjn  Financiera  del  Valle  S.A  

Corporacwn  Geo  S.A  de  C  V  

Comente  Resources  Inc  

Credit  Communai  Holding  Dexia  Belgium 

Cross  Lake  Minerals  Ltd 

CSX  Corporations  

Curion  Venture  Corp 

CybridCo.  Ltd 

Dah  Sing  Financial  HokJings  Ltd  

Dai'ei  Inc  

Dairy  Farm  International  Holdings  Ltd  

David  Jones  Ltd  

Davide  Campari  Milano  S  p  A  

De  Beers  Centenary  AG  

De  Beers  Consolidated  Mines,  Ltd 

Delmonte  Pacifk:  Ltd  

Den  Danske  Bank  AF  1871  AG  

Dentsu  Inc 

Deutsctie  Lufthansa  AG 

Devetopment  Bank  of  Singapore  

Devine  Entertainment  Corp  

Diseno  Textil  S.A  

Dofasco  Inc  

DSM  N.V  

E  New  Media  Co.  Ltd    

East  Japan  Railway  Co  


Country 

Canada  

France  

Sweden  

Singapore  

Jamaica 

Mexico  

Italy 

Hong  Kong  

Canada  

Pern 

Argentina  

France  

France  

Panama 

Czech  Republk: 

Cemada 

Hong  Kong  

Cayman  Islands  

Hong  Kong  

Bermuda 

Hong  Kong  

China  

Hong  Kong  

Korea 

Brazil  

Canada  

China  

Canada  

Canada  

Greece 

Australia  

Canada  

Canada  

France  

Brazil  

Brazil  

Brazil  

Brazil  

United  Kingdom 

Australia  

Canada  

Canada  

Canada  

Canada  

Mexkx)  

Germany 

Canada  

Canada  

Cokjmbia  

Mexkx)  

Canada  

Belgium  

Canada  

Japan  

Canada  

Japan  

Hong  Kong  

Japan  

Hong  Kong  

Australia  

Italy 

Switzerland 

South  Africa 

British  Virgin  Islands  

Denmart<  

Japan  

Germany 

Singapore  

Canada  

Spain  

Canada  

Netherlands  

Hong  Kong  

Japan  


File  No. 


82^694 
82-5065 
82-5108 
82^507 
82-3715 
82-^379 
82-5126 
82-1390 
82-3858 
82-391 1 
82-5145 
82-5210 
82-5211 
82-4704 
82-4384 
82-3666 
82-3442 

82-34644 
82-4138 
82-3654 
82-4135 
82-3296 
82-3596 
82-4506 
82-5147 
82-4586 
82-5232 
82-4988 
82-1742 
82-5180 
82-2994 
82-1115 
82-4805 
82-4847 
82-4980 
82-3691 
82-3771 
82-3550 
82-5161 
82-4966 
82-4003 
82-3934 
82-2583 
82-2601 
82-4380 
82-1357 
82-3358 
82-4571 
82-3437 
82-3870 
82-3775 
82-4606 
82-2636 
82-781 
82-3602 
82-5139 

~  82-4272 
82-230 
82-2962 
82-4230 
82-5203 
82-3069 
82-91 
82-5068 
82-1263 
82-5241 
82-4691 
82-3172 
82-4118 
82-5185 
82-3226 
82-3120 
82-5101 
82-4990 


Company  name 

Eastmain  Resources  Inc 

Editora  Saralva  S.A  

Egg  pk; 

El  Environmental  Engineering  Concepts 

Eisai  Co.  Ltd  

Email  Ltd 

Emgokj  Mining  Corp  

EMI  Group  pic 

Empire  Alliance  Properties  Inc  

Energy  Afrk^a  Ltd  

Epk:  Oil  and  Gas  Ltd  

Epsilon  AB  

Erciyas  Biracilik  &  Malt  Sanayi  

ERGS.p.A  

Erste  Bank  

Ess<k)r  International  

Eurotunnel  pk: 

Eurotunnel  S.A 

Evergreen  Forests  Ltd  

Evergreen  Marine  Corp.  Ltd  Taiwan  

Ezenet  Corp 

Fancamp  Resources  Ltd 

FANCL  Corporation  

Fantastk:  Corporation 

Federation  Group  Ltd 

Fedsure  Holdings  Ltd 

First  Australian  Resources  N.L 

First  Pacifk:  Co.  Ltd  

First  Quantum  Minerals  Ltd  

First  Silver  Reserve  Inc  

First  Tractor  Company  Ltd 

FJAAG  

Fortis  Amev 

Fortis  S.AyN.V  

Foschini  Ltd 

Fosters  Brewing  Group  Ltd 

Four  Imprint  Group  ptc 

Franc  Or  Resources  Corp  

Friends  Provident  pk: 

Frontier  Minerals  Inc 

Fmtarom  Industries  1995  Ltd  

Fuji  Bank  Ltd 

Fuji  Photo  Film  Co.  Ltd 

Fuji  Television  Network 

Fujisawa  Ptiarmaceutk»l  Co.  Ltd 

Fujitsu  Support  and  Sefvk»  

Funai  Electric  Ltd 

Future  Link  Systems  Inc 

G.  Acckw  S.A.  de  C.V 

Galaxy  Online  Inc  

Genbel  South  Africa 

Gencor  Ltd  

Generate  de  Sante  S.A  : 

Genetk;  Technotogies  Ltd 

Genting  Bertiad 

Geo  2  Ltd 

Geile  Gold  Ltd  

GKKiJano  HoMings  Ltd 

Gitennes  Expk>ration  Inc 

Givuadan  S.A 

GKNpte 

Glanbia  Pubttc  Ltd 

GkJbal  Direct  Inc  

Gtorius  Sun  Enterprises  Ltd 

Goteonda  Resources  Ltd  

GoW  Flekls  of  South  Africa  Ltd  

Gold  Peak  Industries  (HokJings)  Ltd 

GokJas  Kuyumcukjk  Sanayi  Ithalat  Ihracat  AS 

GoWdiff  Resources  Corp 

Qoklen  Arch  Resources  Ltd  

Qoklen  Hope  Mines  Ltd 

Goklsat  Mining  Inc 

Goodman  FieMerLtd 

Govett  Strategk:  Investment  Trust  pk:  


Country  File  No 

( 

Canada 82-4421 

Brazil  82-5046 

United  Kingdom 82-5088 

Canada 82-1598 

Japan 82-4015 

Australia  82-2951 

Canada 82-3003 

United  Kingdom 82-373 

Canada 82-2215 

South  Africa 82-4306 

Canada 82-5045 

Sweden  82-5177 

Turi<ey  82-4144 

Italy 82-4745 

Austria  82-5066 

Canada 82-4944 

United  Kingdom 82-3000 

France  82-2999 

New  Zealand  82-4114 

China  82-4420 

Canada 82-4976 

Canada 82-3929 

Japan 82-5032 

Switzerland 82-5115 

Australia  82-5194 

South  Africa 82-3839 

Australia  82-3494 

Hong  Kong  82-836 

Canada 82-4461 

Canada 82-3449 

China  82-4772 

Germany 82-5077 

Belgium  82-3118 

Belgium  82-5234 

South  Africa 82-4044 

Australia  82-1711 

United  Kingdom 82-6104 

Canada 82-4164 

United  Kingdom 82-34640 

Canada 82-2546 

Israel 82-4357 

Japan 82-4492 

Japan 82-78 

Japan 82-5176 

Japan 82-5231 

Japan 82-4885 

Japan 82-5078 

Canada 82-2406 

MexkX)  82-4590 

Canada 82-5099 

South  Africa 82-235 

South  Africa 82-311 

France  82-34626 

Australia  82-34627 

Malaysia  82-4962 

Australia  82-4499 

Canada 82-1209 

Hong  Kong  82-3780 

Canada 82-4170 

Switzertand 82-5087 

United  Kingdom 82-1042 

Ireland  82^734 

Canada 82-5084 

Bermuda 82-4581 

Canada 82-3167 

South  Africa 82-204 

Canada 82-3604 

Turttey  82-5223 

Canada 82-2748 

Canada 82-659 

Canada 82-3023 

Canada 82-5000 

Australia  82-2009 

United  Kingdom 82-287 
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Company  name 


Country 


File  No. 


Grand  Hotel  Holdings  Ltd  

Grasim  Industries  Ltd    

Great  Eagle  Holdings  Ltd  

Great  Quest  Metals  Ltd  

Great  Universal  Stores  pic  

Greater  China  Tectinology   

Grupo  Auxiliar  Metalurgico  S  A     

Gnjpo  Carso  S.A.  de  C.V  

Grupo  Dataflux    

Grupo  Ferroviai  S  A    

Grupo  Financiero  Bancomer  S  A  de  C.V 
Grupo  Financiero  Santander  Mexicano  .... 

Grupo  Gigante,  S  A  de  C  V  

Grupo  Industnal  Saltillo 

Grupo  Melo  S  A  

Grupo  Mexico  S  A  de  C  V    

Grupo  Posadas  S.A  de  C  V 

GTECH  Intematronal  Resources  Ltd  

Guangdong  Investments  Ltd      

Guangzhou  Investment  Co  Ltd   

Gzitic  Hauling  Holdings  Ltd  

H  Lundbeck  AS  

Hagemeyer  N  V  

Halifax  Group  p(c  

Hang  Seng  Banl<  Ltd        

Hansom  Eastern  Holdings  Ltd 

HBOSpIc  

Heineken  HoWing  N.V  

Heineken  N  V  

HerxJerson  Investment  Ltd        

Herxjerson  Land  Devekjpment  Co  Ltd  .... 

Henkel  KGAA   

Henlys  Group  pIc    

HerakJ  Resources  Ltd  

HighveW  Steel  &  Vanadium  Corp.  Ltd 

Hikari  Tsushin  Inc    

Hindateo  Industries  Ltd  

Hoganas  AB 

Hokunku  Bank  Ltd  

Homeproiect  Com  Inc  

Hong  Kong  &  China  Gas  Co  Ltd  

Hong  Kong  Construction  HokJings  

Hombach-Baumarkt  AG 

Housing  Bank 

HTl  Ventures  Corp  

Hypothekenbank  in  Essen  AG 

Hyundai  Motor  Company  

I  One  l^t  Intemational  Ltd    

I  T  C.  Limited 

lEM  S.A.  de  C  V  

IKPC  : 


Impala  Platinum  Holdings  Ltd  

Imperial  Metals  Corp 

Imperial  One  Intematkjnal  Ltd  

Inapa  Investimentos  Participacoes  e  Gesta 
Inca  Pacific  Resources  Inc 

Indian  Oil  Corp  Ltd   

Indusmin  Energy  Corp 

Industrial  Bank  of  Japan  

Inepar  S.A.  Industna  y  Construcoes 

Intelsat  Ltd  .>. 

Interbrew  S.A7N  V  

Intemational  ChargokJ  Resources  Ltd  

Intemational  Company  for  Food  Industries 
lntematk>nal  Health  Partners  Inc 

Inlematkjnal  Part<side  Products  Inc 

IntematkjfTal  PBX  Ventures  Ltd    

Intematk)nal  Road  Dynamics  Inc 

Internet  Identity  Presence  Co.  Inc 

Interpump  Group  S  p.A  

Interstar  Mining  Group  Inc  

Invensys  pte    

IP  App<k:ations  Corp  

Iscor  Ltd  


Hong  Kong  

India 

Bemnuda 

Canada  

United  Kingdom 
Cayman  Islands 

Spain  

Mexk:o  

Mexrco  

Spain  

Mexkio  

Mexkio  

Mexkx}  

Mexco  

Panama  

Mexkx)  

Mexico 

Canada  

Hong  Kong  

Hong  Kong  

Hong  Kong  

Denmark 

Netherlands  

United  Kingdom 

Hong  Kong  

Cayman  IslarnJs 
United  Kingdom 

Netherlands  

Nettieriands  

Hong  Kong  

Hong  Kong  

Gemnany 

United  Kingdom 

Australia  

South  Africa 

Japan  

India 

Sweden  

Japan  

Canada  

Hong  Kong  

Hong  Kong  

Germany 

Jordan  

Canada  

Germany 

Korea 

Canada  

India 

Mexk;o  

Brazil  

South  Africa 

Canada  

Australia  

Portugal  

Canada  

India 

Canada  

Japan  

Brazil  

Bermuda 

Netheriands  

Canada  

Egypt 

Canada  

Canada  

Canada  

Canada  

Canada  

Italy 

Canada  

United  Kingdom 

Canada  

South  Africa  ...i.. 


Company  name 


Country 


File  No. 


82-3408 
82-3322 
82-3940 
82-3116 
82-5017 
82-5096 
82-5201 
82-3175 
82^899 
82-4939 
82-3273 
82-3447 
82-3142 
82-5019 
82-4893 
82-4582 
82-3274 
82-3779 
82-3772 
82-4247 
82-4195 
82-4973 
82-4865 
82-5003 
82-1747 
82-4152 
82-5222 
82-5149 
82-4953 
82-3964 
82-1561 
82-4437 
82-5051 
82-4295 

82-596 
82-4998 
82-3428 
82-3754 
82-1045 
82-4782 
82-1543 
82-4029 
82-3729 
82-5016 
82-1535 
82^*883 
82-3423 
82-5074 
82-3470 
82-2337 
82-3797 

82-359 
82-1032 
82-1257 
82-4864 
82-1665 
82-4894 
82-4833 
82-4752 
82-5105 
82-5214 
82-5159 
82-4385 
82-5094 
82-4868 
82-2794 
82-2635 
82-3899 

82-478 
82-451 1 
82-3759 
82-2142 
82-34637 
82-3826 


Italian  Thai  Development  Public  Co.  Ltd  I  Thailand 

Itech  Capital  Corp  \  Canada 

Jamaica  Broilers  Group  Ltd  Jamaica 

Jannok  Properties  Ltd Canada 

Japan  Satellite  Systems  Japan 

Japan  Telecom  Co ;  Japan 


Hong  Kong  . 

Bermuda  

Thailand 

France  

South  Africa 
Philippines  .. 
Hong  Kong  . 


Sri  Lanka  

South  Africa 

South  Africa 

Hong  Kong  

United  Kingdom 
Jordan  


Jardine  Matheson  Holdings  Ltd 
Jardine  Strategic  Holdings  Ltd 

Jasmine  Intemational  pic  

JC  Decaux  S.A  

JD  Group  Limited 

JG  Summit  Holdings  Inc  

Jinhui  Holdings  Co 

Jinhui  Shipping  and  Transportation  Ltd 1  Bermuda 

JNR  Resources  Inc i  Canada 

John  Keells  Holdings  Ltd 

Johnnie  Communications  Ltd 

Johnnie  Holdings  Ltd  

Johnson  Electric  Holdings  

Johnson  Matthey  pic 

Jordan  Kuwait  Bank 

JS  Central  Telecommunication  Co 

JSC  Buryatzoloto  

JSC  lri<utskenergo  

JSC  Khantymansiyskokrtelecom  

JSC  Lenenergo  

JSC  Moscow  City  Telephone  Network 

JSC  Nizhegorodsvyasinform 

JSC  Primorsk  Shipping  Corp 

JSC  Uralsvyasinform  

JSC  Zaporizhtransformator 

Jumptec  Industrielle  Computertechnik  AG 

Justsystem  Corp  

K  Wah  Construction  Materials  Ltd 

Kawasaki  Heavy  Industries  Ltd  

Kawasaki  Steel  Corp  

Kelso  Technologies  Inc 

Keyworid  Investments  pto 

KGHM  Polska  Miedz  S.A 

Kidde  pk:  

Kidston  Gold  Mines  Ltd  

Kimberly  Clark  de  Mexkx) 

King  Pacifk:  Intemational  HoWlngs  Inc  

Kingfistier  pte  

Kirin  Brewery  Co 

Klabin  S.A  

Kobe  Steel  Ltd  

Komercni  Banka  A.S 

Krones  AG  

Kumba  Resources  Ltd  

L'Air  Liquide  S.A  

Landesbank  Rheinland-Phalz  

Lasik  Vision  Corp 

Lattice  Group  pic 

Legend  Holdings  Ltd 

Lend  Lease  Corp.  Ltd  

Lenzing  AG  

LG  Electrontes  Inc 

Liberty  Life  Association  of  South  Africa  .... 

Lindsey  Morden  Group  

Lingo  Media  Inc  

Lion  Land  Bertiad  

Loblaw  Companies  Ltd  

Lonrho  Africa  pic 

Louis  Dreyfus  Citrus  S.A  

Lucero  Resource  Corp 

Magician  Industries  HoMings  Inc 

Magin  Energy  Inc 

Makro  Atacadista  S.A  

Malbak  Ltd  

Man  Group  pte  

Mandarin  Oriental  Intemational  Ltd  

Manila  Electric  Co 

Maple  Minerals  Inc 


Russia 

Russia  

Russia  

Russia  

Russia  

Russia  

Russia  

Russia  

Russia  

Ukraine  

Germany 

Japan  

Hong  Kong  

Japan  

Japan  

Canada  

United  Kingdom  . 

Poland  

United  Kingdom  , 

Australia  

Mexico  

Bermuda 

United  Kingdom  , 

Japan  

Brazil  

Japan  

Czech  Republic 

Germany 

South  Africa 

France  

Germany 

Canada  

United  Kingdom 

Hong  Kong  

Australia  

Austria  

Korea 

South  Africa 

Canada  

Canada  

Malaysia  

Canada  

United  Kingdom 

France  

Canada  

Bermuda  

Canada  

Brazil  

South  Africa 

Uriited  Kingdom 

Hong  Kong  

Philippines 

Canada  


82^299 
82-3200 
82-3720 
82-5062 
82-51 1 1 
82-3943 
82-2963 
82-3085 
82^^76 
82-34631 
82^U01 
82-3572 
82-3765 
82-4054 
82-4720 
82-3854 
82-5184 
82-5128 
82-2416 
82-2272 
82-5085 
82-5198 
82^^619 
82-4458 
82^W23 
82-5102 
82-4957 
82-4642 
82-4717 
82-4545 
82^995 
82-4989 
82-4732 
82-3850 
82-4389 
82-3389 
82-2441 
82-5193 
82-4639 
82-5153 
82-2351 
82-3308 
82-3655 
82-968 
82-188 
82-34628 
82-3371 
82-4154 
82-3871 
82-5217 
82-5224 
82-4930 
82-5031 
82-5110 
82-3950 
82-3498 
82-3207 
82-3857 
82-3924 
82-5143 
82-4877 
82-3342 
82-4918 
82-4753 
82^505 
82-1756 
82-4358 
82-5100 
82-4095 
82-3751 
82-4214 
82-2955 
82-3237 
82-3650 
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Company  name 

Country 

File  No. 

Market  Age  pic  

Marks  and  Spencer  pic  

Matsui  Secunties  Co  Ltd 

Maximum  Resources  tnc  

Mayr  Melntiof  Karlon  

M-Cell  Ltd    

MCK  Mining  Corp 

Medallion  Resources  Ltd  

Menzies  Gold  N  L  

Mercantil  Servicios  FInancieros  C.A 

Meteor  Technologies  Inc  

Metro  Cash  &  Carry  Ltd        

Michael  Page  International  pic  

Michelin  Compagnie  Generale  des  Etablissements 

MIM  Holdings  Ltd  

Minebea  Co  Ltd        

Minto  Explorations  Ltd  

Mishibishu  Gold  Corp    

Mtsr  International  Bank  S.A.E 

MitsutJishi  Corp  

Mitsui  Manne  and  Fire  Insurance  Co  Ltd  

MJ  Maillis  S.A  

Mobotar  N  V /S.A  '.. 

Morgan  Crucible  Co  pic  

Mount  Burgess  Gold  Mining  Co        

NASI  North  American  Bus  Industries  RT  

Nadro  S.A.  de  C  V  

Name  Brand  Sales  Inc 

Nampak  Limited     

National  Bank  of  Canada  .., 

Neopost  S.A   

Neptune  Onent  Lines  Ltd 

Nestle  S.A  

Netstore  pic   

NewGKN  

New  World  Infrastructure  Ltd  

New  Zurich  Financial    

Newsplayer  Group  pic  

NIB  Capital  Bank    

Nippon  Steel  Corp  

Nissan  Motor  Co  

Norilsk  Nk;kel  

Norilsk  Nk;kel  Mining  Metallurgk:al  Co  

I^orske  Skogindustrier  ASA  , 

North  Ltd  

Norttiem  Abitibi  Mining  Corp  

Novar  pte  

Novozymes  AS  

NTS  Computer  Systems  Ltd  

Nuinsco  Resources  Ltd 

Nutreco  Holdings  N.V 

Nyzhniodniprovsky  Pipe  Rolling  Plant  , 

OAO  Oil  Co.  Yukos  

Oceupatkjnal  &  Medk^al  Innovations  Ltd  

OJS  Electrosvyaz  Rostov  Region 

OJS  Ukmatta  

OJSC  Dniproenergo 

OJSC  Electrosvyaz  of  Novosibirsk  Region  

OJSC  Electrosvyaz  of  Pnmorsky  Region  

OJSC  Kubanelectrosvyaz    

OJSC  Petersburg  Telephone  Network  , 

OW  Mutual  pk: 

Olivetti  S.p.A  

Omega  Projects  Co.  Ltd  

One  Steel  Ltd 

Onfem  Holdings  Ltd  

OPP  Petroquimica  S.A  

Orange  S.A  

OrtMS  S.A  

Oriole  Systems  Inc 

Osterreichisctie  Elektrizitatswirtschafts  .: 

PacifK  Andes  Infl  HokJings  Ltd  

Pacifk;  Stratus  Ventures  Ltd  

Pacifk:  Topaz  Resources  Ltd 


United  Kingdom 
United  Kingdom 

Japan  

Canada  

Austria     , 

South  Africa 

Canada  

Canada  

Australia  

Venezuela  

Canada  

South  Africa 

United  Kingdom 

France  

Australia  

Japan  

Canada  

Canada  

Egypt  

Japan  

Japan  

Greece 

Belgium  

United  Kingdom 

Australia  

Hungary 

Mexk;o  

Canada  

South  Africa 

Canada  

France  

Singapore  

Switzerland 

United  Kingdom 
United  Kingdom 

Hong  Kong  

Switzerland 

United  Kingdom 

Netherlands  

Japan  

Japan  

Russia  

Russia  

Norway  

Australia  

Canada  

United  Kingdom 

Denmark 

Canada  

Canada  

Netherlands  

Ukraine  

Russia  

Australia  

Russia  

Ukraine  

Ukraine  

Russia  

Russia  

Russia  

Russia  

United  Kingdom 

Italy 

Canada  

Australia  

Bermuda 

Brazil  

France  

Poland  

Canada  

Austria  

Bermuda 

Canada  

Canada  


82-5230 
82-1961 
82-5215 
82-3923 
82-4052 
82-5192 
82-3938 
82-3656 
82^536 
82-4648 
82-2442 
82-A279 
82-5162 
82-3354 

82-173 
82-4551 
82-4119 
82-2682 
82-4629 
82-3784 
82-4755 
82-4975 
82-4965 
82-3387 
82-1235 
82-4925 
82-4611 
82-5218 
82-3714 
82-3764 
82-5080 
82-2605 
82-1252 
82-5152 
82-5204 
82-4218 
82-5089 
82-5187 
82-5098 
82-5175 

82-207 
82-4270 
82-5167 
82-5226 
82-2531 
82-4749 
82-4542 
82-5116 
82-4354 
82-1846 
82-4927 
82-4814 
82-4209 
82-5174 
82^740 
82-4859 
82-4844 
82-5199 
82-5200 
82-4721 
82-5197 
82-4974 
82-5181 
82-5030 
82-5103 
82-3735 
82-4287 
82-5168 
82-5025 
82-5137 
82-4381 
82-4031 
82-5158 
82-1285 


Pacmin  Mining  Corp.  Ltd  

Panafon  Hellenk;  Telecommunications 

Paperiinx  Ltd  

Paranapanema  S.A 

Paul  Y  ITC  Construction  HokJings  Ltd 

Pearl  Oriental  Cyberlorce  Ltd  

Perfect  Fry  Corp  

Pernod  Ricard  S.A  

Pharmexa  A.S  

Phoenix  Canada  Oil  Co.  Ltd 

Pinault  Printemps  Redoute  

Pinetree  Capital  Corp  

PixelNet  AG  

Poineer  International  Ltd 

Polski  Koncem  Naftowy 

Power  Corp.  of  Canada  

Power  Financial  Corp  

Prana  Biotechnology  Ltd 

Prokom  Software  S.A  

Promatek  Industries  Ltd 

Promise  Co.  Ltd  

Promotora  de  Informaciones  

Provimi  

PSP  Swiss  Property  AG  

PT  Multimedia  Servkx)S  de  Telecommunicacoes 

PTT  Exploration  &  Production  pIc 

Puma  AG  Rudolf  Dassler  Sport 

Q  P  Corporation 

Quantas  Airways 

Rabobank  Nederland  

Radio  Gaucha  S.A  

Raffles  Medrcal  Group  

RAO  Gazprom 

RAO  Unified  Energy  Systems  

Raptor  Capital  Corporatran 

Raytec  Capital  Corp 

RBS  Participacoes  S.A  

RBS  TV  de  Florianopolis  S.A  

Redmond  Ventures  Corp  

Rembrandt  S.A.  Ltd  

Rentokil  Group  pic  

Resorts  World  Bertiad  

Rhodia-Ster  S.A  

Rich  Minerals  Corp 

Roadshow  Holdings  Ltd 

Roche  Holding  Ltd  

Rock  Resources  Inc 

Rolls-Royce  pIc  

Romios  Gold  Resources 

Rosneftegazstroy  

RWE  AG  

S  Oil  Corp  

S&T  System  Integration  Technology 

S.A.  Fabrica  de  Productos  Alimenticios  

Sage  Group  Ltd  

Sahaviriya  Steel  Industries  pic  

SAIA-Burgess  Electronics 

Sainsbury  J.  pk;  

Saipem  S.p.A  

Sakura  Bank  Ltd  

Sammy  Corporation  

Sam's  Seafood  Holdings  Ltd  

Samsung  Electronk:s  Co.  Ltd  

Sancor  Cooperativas  UnkJas  Ltd 

Sandvik  AB  

Santos  Ltd 

Sanwa  Blank  Ltd 

Sanyo  Electric  Co  

Saskatchawan  Wheat  Pod 

SasolLtd 

Scandanavia  Oriline  A.B 

Schwartz  Pharma  AG  

Sekisui  House  Ltd 

Sembcorp  Industries  Ltd 


Australia  

Greece 

Australia  

Brazil  

Hong  Kong  

Bemiuda 

Canada  

France  

Denmark  

Canada  

France  

Canada  

Germany 

Australia  

Poland  

Canada  

Canada  

Australia  

Poland  

Canada  

Japan  

Spain  

France  

Switzeriand  

Portugal  

Thailand 

Germany 

Japan  

Australia  

Nethertands  

Brazil  

Singapore  

Russia  

Russia  

Canada  

Canada  

Brazil  

Brazil  

Canada  

South  Africa 

United  Kingdom 

Malaysia  

Brazil  

Canada  

Bennuda  

Switzeriand  

Canada  

United  Kingdom 

Canada  

Russia  

Germany 

Korea 

Austria  

Brazil  

South  Africa 

Thailand 

Switzeriand 

United  Kingdom 

Italy 

Japan  

Japan  

Australia  

Korea 

Argentina  

Sweden  

Australia  

Japan  

Japan  

Canada  

South  Africa 

Sweden 

Germany  

Japan  

Singapore  


82-4550 
82-4969 
82-5061 
82-5083 
82^217 
82^350 
82-1609 
82-3361 
82-5196 
82-3936 
82-5179 
82-2759 
82-5236 
82-2701 
82-5036 

82-137 
82-1716 
82-5122 
82^700 
82-1351 
82^t837 
82-5213 
82-5212 
82-5052 
82-5059 
82-3827 
82^369 
82-4750 
82^130 
82-5010 
82-4341 
82-4926 
82-4670 
82^077 
82^599 
82-3553 
82^338 
82-4340 

82-842 
82-5106 
82-3806 
82-3229 
82-3942 
82-2832 
82-5208 
82-3315 
82^504 
82-2821 
82-5093 
82-4597 
82-4018 
82-34630 
82-34634 
82^*870 
82-4241 
82-5008 
82^*810 

82-913 
82-4776 
82-3055 
82-5227 
82-34648 
82-3109 
82-4476 
82-1463 
82-34- 
82-4711 

82-264 
82-5037 

82-631 

82-5178 

82-34641 

82-5129 

82-5109 
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Ltd 


Sennen  Resources 

Shanghai  Industnal  Holdings  Ltd  ... 

Shangra  La  Asia  Ltd  

Sharp  Corp  

Shinawata  Satellite  Public  Co  Ltd 

Shisetdo  Company  Ltd   

Shun  Tak  Holdings    

SIA  Engineenng  Co  Ltd    

Siam  Commercial  Bank  Public  Co. 

Sigma  AB   

Silverarrow  Explorations  Inc 

Sime  Darby  Berhad 

Simsmetal  Ltd      

Singapore  Airport  Terminal  Services  Ltd  , 

Singapore  Telecommunications  Ltd  , 

Singer  N.V 

Skandia  Insurance  Co  Ltd  

Sky  Perfect  Communications 

Slovnaft  AS  

Smartone  Telecommunications  

Smith  Howard  Ltd  

Societe  Generate  

Sogecable  S  A  

Sons  of  Gwalia  N.L 

South  China  Morning  Post 

Scuthcorp  Holdings  Ltd  

Southern  Pacific  Petroleum  N  L  

St.  DupontS.A  

St.  Jude  Resources  Ltd  

Standard  Chartered  pto 

Starlight  Intemational  Holdings  Ltd 

Starrex  Mining  Corp 

State  Bank  of  India  

Statoil  den  Norske  Stats  Oljesetskap  AS 

Stina  Resources  Ltd  

Stratabound  Minerals  Corp 

Strategic  Technokjgies  Inc  

Studsvisk  AB  

Sumrtomo  Minerals  Corp  

Sumitonw  Mitsui  Banking  Corp  

Sumitomo  Trust  &  Banking  Co.  Ltd  

Sun  Hung  Kai  Properties  Ltd 

Svenka  Cellutosa  Aktiebdogot  

Svyazinform  of  Samara  

Swire  Pacific  Ltd  

Swiss  Reinsurance  Co 

Synex  Intemational  Inc  

Tabcorp  Klokjings  Ltd 

Tai  Cheung  Holdings  Ltd  

Taytor  Nelson  AGB  pk;  

Technovision  Systems  

Telefonk:a  Data  Brasil  HoMing    

Telefonk:a  Data  Peru  HoJding  S  A.A  

Telefonca  Moviles  Peru  Holding  S.A.A  ... 
Telepizza 


Televisao  Gaucha  S.A  

Tennyson  Networ1(s  Ltd  

TFS  

Thai  Telephone  and  Telecommunications 

THUS  Group  pk:  

Timebeat  Com  Enterprises  Inc  

TNR  Resources  Ltd  

Tofas  Tur1<  Otomobtl  Fabrikasi  AS  

Tokai  Bank  Ltd  

Tomorrow  Intemational  HoWings  Ltd 

T-Online  Intemational  AG  

Toyobo  Co  

Toyoda  Automatic  Loom  Works  

Toys  "R"  Us  Japan  Ltd 

TradehokJ  Ltd 

Transportadora  de  Gas  del  Norte  S.A 

Trio  Gokj  Corp  

Truly  Intemational  HoMings  

Trust  Company  of  Australia  Ltd 


Canada  

China  

Bermuda  

Japan  

Thailand 

Japan  

Hong  Kong  

Singapore  

Thailand 

Sweden  

Canada  

Malaysia  

Australia  

Singapore  

Singapore  

Netherlands  

Sweden  

Japan  

Flussia  

Bermuda  

Australia  

France  

Spain  

Australia  

Hong  Kong  

Australia  

Australia  

France  

Canada  

United  Kingdom 

Bermuda 

Canada  

India 

Norway  

Canada  

Canada  

Canada  

Sweden  

Japan  

Japan  

Japan  

Hong  Kong  

Sweden  

Russia  

Hong  Kong  

Switzerland 

Canada  

Australia  

Bermuda 

United  Kingdom 

Canada  

Brazil  

Pern 

Pern 

Spain  

Brazil  

Australia  

Switzerland 

Thailand 

United  Kingdom 

Canada  

Canada  

Turitey  

Japan  

Bermuda 

Germany  

Japan  

Japan  

Japan  

South  Africa 

Argentina  

Canada  

Caymein  Islands 
Australia  


82-2238 
82-5160 
82-5006 
82-1116 
82-4527 
82-331 1 
82-3357 
82-5123 
82-^345 
82-5228 
82-2945 
82-4968 
82-3838 
82-5117 
82-3622 

82-34635 
82-5079 
82-5113 
82-3721 
82-5114 
82-4538 
82-3501 
82-4981 
82-1039 
82-3327 
82-2692 
82-353 
82-4552 
82-4014 
82-5188 
82-3594 
82-3755 
82-4524 
82-3444 
82-2062 
82-3284 
82-1548 
82-5172 
82-3507 
82-4395 
82-4617 
82-1755 
82-763 
82-4889 
82-2184 
82-4248 
82-862 
82-3841 
82-3528 
82-4668 
82-5069 
82-5151 

82-34646 

82-34645 
82-5001 
82-4339 
82-5138 
82-5095 
8»-3744 

82-34650 
82-2622 
82-4434 
82-3699 
82-4811 
82-4256 
82-5125 
82-1172 
82-5112 
82-5073 
82-5238 
82-3845 
82-2127 
82-3700 
82-1443 


Company  name 

Tsingtao  Brewery  Company  Ltd  

Tultow  Oil  pk;  

Tyumen  Air  Company  

UJF  Holdings  Inc  

Unaxis  AG 

UNI  PreskJent  Enterprises  Co  

Unkjn  Miniere  S.A 

United  Bank  for  Africa  pte 

United  Media  Ltd 

USA  Video  Interactive  Corp 

Usinas  Siderurgtoas  de  Minas  Gerais  S.A  

ValeoS.A  

Valerie  GoW  Resources  Ltd 

Vanguard  Oil  Corp 

VediorN.V 

Velcro  Industries.  N.V 

VenfinLtd 

Veos  pte  

Vteeroy  Resource  Corp 

Viktor  Lenac  Shipyard  D.D.  Rijeka 

Village  Roadshow  Ltd  

Vinci  

Virotec  Intemational  Ltd 

Vodafone  Telecel  Comunteacoe  Pessoais  S.A 

Vodatel  Networics  Holdings  Ltd  

Voyager  Financial  News.com  

Voyagerit.com  pte  

VRX  Woridwkle  Inc 

Vtech  Holdings  Ltd 

Walmart  de  Mexico  S.A.  de  C.V 

Wanadoo 

Western  Pinnacle  Mining  Ltd 

Westone  Ventures  Inc  

Wienert)erger  Baustoffindustrie  AG  

Windarra  Minerals  Ltd 

Wing  Tai  Holdings  Ltd  

WoodskJe  Petroleum  Ltd  

Wrightson  Ltd 

X-Cal  Resources  Ltd 

Yaroslavsky  OJS  Company  of  Energy  &  Electric  .... 

Yeebo  Intematkmal  Holdings  Ltd  

Zero  Hora-Editora  Jomalisttea  S.A 

Zhejiang  Expressway  Co.  Ltd 

Zhejiang  Southeast  Electric  Power  Co.  Ltd 


Country 

China 

United  Kingdom 

Russia  

Japan  

Switzeriand 

Taiwan 

Belgium  

Nigeria 

Canada  

Canada  

Brazil  

France  

Canada  

Canada  

Netherlands 

Neth.  Ant 

South  Africa 

United  Kingdom 

Canada 

Croatia 

Australia  

France  

Australia  

Portugal  

Bermuda 

United  Kingdom 

United  Kingdom 

Canada  

Bermuda 

Mexteo 

France  

Canada  

Canada  

Austria  

Canada  

Singapore  

Australia  

New  Zealand  

Canada  

Russia  

Bermuda 

Brazil  

China  

China  


File  No 


82-4021 
82-5202 
82-4789 
82-5169 
82-34643 
82-3424 
82-3876 
82-4804 
82-3859 
82-1601 
82-3902 
82-3668 
82-3339 
82-5148 
82-^W54 
82-145 
82-3760 
82-5220 
82-1193 
82-5219 
82-4513 
82-4781 
82-5090 
82-4528 
82-5146 
82-5141 
82-5140 
82^*669 
82-3565 
82-4609 
82-5150 
82-2418 
82-4890 
82^W16 
82-561 
82-4632 
82-2280 
82-3646 
82-1655 
82-5144 
82-3869 
82-4337 
82-34629 
82-34633 


[FR  Doc.  02-11230  Filed  5-6-02;  8:45  am] 
BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  fto.  34-45849;  File  No.  SR-MSRB- 
2002-02] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Order  Granting  Approval  of 
Proposed  Rule  Change  Relating  to 
Transactloos  With  Sophisticated 
Municipal  Market  ProfasskMials 

April  30,  2002. 

On  January  25,  2002,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act")  1  and  Rule  19b-4  thereimder.^  the 
Municipal  Securities  Rulemaking  Board 


("MSRB")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  relating  to 
transactions  with  sophisticated 
municipal  market  professionals. 

The  Commission  published  the 
proposed  rule  change  for  comment  in 
the  Federal  Register  on  February  12, 
2002.3  The  Commission  received  four 
comment  letters  relating  to  the  forgoing 
proposed  rule  change.  This  order 
approves  the  proposal. 

I.  DescTiption  of  the  Proposed  Rule 
Change 

The  MSRB's  proposed  rule  change 
provides  an  interpretation  of  the  duties 
under  Rules  G-13,  G-17,  G-18,  and  G- 
19  *  with  regard  to  transactions 


involving  sophisticated  municipal 
market  professionals.  The  MSRB 
proposed  this  rule  change  because  it 
believes  that  dealers  may  consider  the 
natiu^  of  the  institutional  customer  in 
determining  what  specific  actions  are 
necessary  to  meet  the  fair  practice 
standards  for  a  particular  transaction. 
The  MSRB's  proposal  concerns  only  the 
manner  iiwyhich  a  dealer  determines 
that  it  has  met  certain  of  its  fair  practice 
obligations  to  certain  institutional 
customers;  it  does  not  alter  the  basic 
duty  to  deal  fairly,  which  applies  to  all 
transactions  and  all  customers.^ 


>  15  U.S.C  78s(b)(i). 
2I7CFR240.19b-4. 


3  See  Release  No.  34-45364  (January  30,  2002).  67 
FR  6294. 

■•The  general  rules  are  as  follows:  Rule  G-13. 
Quotations  Relating  to  Municipal  Securities;  Rule 
G-17,  Conduct  of  Municipal  Securities  Activities; 


Rule  G-18,  Execution  of  Transactions;  and  Rule  G- 
19.  Suitability  of  Recommendations  and 
Transactions;  Discretionary  Accounts. 

^  The  proposed  rule  change  describes 
institutional  customer  as  "an  entity,  other  than  a 
natural  person  (corporation,  partnership,  trust,  or 
otherwise),  with  total  assets  of  at  least  $100  million 
invested  in  municipal  securities  in  the  aggregate  in 
its  portfolio  and/or  under  management."  See 

Continued 
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In  the  proposed  rule  change  notice, 
the  MSRB  clarified  the  definition  of 
sophisticated  municipal  market 
professional  {"SMMP").  Not  all 
institutional  customers  are  sophisticated 
regarding  investments  in  municipal 
securities.  There  are  three  important 
considerations  with  respect  to  the 
nature  of  an  institutional  customer  in 
determining  the  scope  of  a  dealer's  fair 
practice  obligations.  When  a  dealer  has 
reasonable  grounds  for  concluding  that 
an  institutional  customer  (i)  has  timely 
access  to  the  publicly  available  material 
facts  concerning  a  municipal  securities 
transaction;  ^  (ii)  is  capable  of 
independently  evaluating  the 
investment  risk  and  market  value  of  the 
municipal  securities  at  issue:  ^  and  (iii) 
is  making  independent  decisions  about 
its  investinents  in  municipal  securities, 
and  other  known  facts  do  not  contradict 
such  a  conclusion,"  the  institutional 
customer  can  be  considered  an  SMMP.^ 


Release  No.  34-45364  Qanuary  30.  2002).  67  FR 
6294. 

•  A  detennination  of  "timely  access  to  the 
publicly  available  materiai  bets"  will  depend  on 
the  customer's  resources  and  the  customers  ready 
access  to  established  industry  sources  for 
dissamioated  material  information.  Corssiderations 
Include,  but  are  not  limited  to.  the  following: 
resources  available  to  the  institutional  customer  to 
investigate  the  transaction;  the  institutional 
customer's  independent  access  to  the  NRMSIR 
system  and  the  MSRB's  MSIL  system;  and  the 
institutional  customer's  access  to  other  sources  of 
information  concerning  material  finance 
developments.  See  id. 

'To  determine  if  an  institutional  customer  is 
"capable  of  independently  evaluating  the 
investment  risk  and  market  value"  depend  on 
examination  of  that  customer's  ability  to  make  its 
own  investment  decisions.  Relevant  considerations 
include,  but  are  not  limited  to,  the  following:  the 
use  of  one  or  more  consultants,  investment 
advisers,  research  analysts  or  bank  trust 
departments;  the  general  level  of  municipal 
securities  market  expertise  of  the  institutional 
customer  and  expertise  in  the  municipal  securities 
under  consideration;  the  institutional  customer's 
ability  to  understand  economic  features  of 
municipal  securities;  the  institutional  customer's 
ability  to  independently  evaluate  how  market 
developments  affect  the  municipal  security  under 
consideration;  and  the  complexity  of  the  municipal 
securities  involved.  See  id. 

'"Independent  investment  decisions"  depend  on 
the  institutional  ciistomer's  own  thorough 
independent  assessment  of  opportunities  and  risks 
presented  by  the  potential  investment,  market 
forces,  etc.  Relevant  considerations  include,  but  are 
not  limited  to.  the  following:  Any  written  or  oral 
understanding  that  exists  between  the  dealer  and 
the  institutional  cxistomer  regarding  the  nature  of 
the  relationship  and  services  between  the  dealer 
and  the  customer;  the  presence  or  absence  of  a 
pattern  of  acceptance  of  the  dealer's 
recommendations;  the  use  by  the  institutional 
customer  of  ideas,  suggestions,  market  views  and 
information  obtained  from  sources  other  than  the 
dealer  the  extent  to  which  whether  the  dealer  has 
received  from  the  institutional  customer  current 
comprehensive  portfolio  information  in  connection 
with  municipal  securities  transactions.  See  id 

'Dealers  are  advised  that  they  have  the  option  of 
having  investors  attest  to  S\4MP  status  as  a  means 
of  streamlining  the  dealos'  prtxess  for  determining 


While  the  scope  of  a  dealer's  fair 
practice  obligations  depends  on  the 
particular  transaction,  by  making  a 
reasonable  determination  that  an 
institutional  customer  is  an  SMMP, 
certain  of  the  dealer's  fair  practice 
obligations  remain  applicable  but  are 
deemed  fulfilled.  In  addition,  as 
discussed  below,  the  fact  that  a 
quotation  is  made  by  an  SMMP  would 
have  an  impact  on  how  such  quotation 
is  treated  under  rule  G-13. 

Application  of  SMMP  Concept  to  Rule 
G-17's  Affirmative  Disclosure 
Obligations 

As  it  applies  to  rule  G-17.  the  SMMP 
concept  recognizes  that  the  actions  of  a 
dealer,  in  compliance  with  affirmative 
disclosure  obligations  under  rule  G-17, 
when  effecting  non-recommended 
secondary  market  transactions  may 
depend  on  the  nature  of  the  customer. 
When  a  dealer  has  reasonable  grounds 
for  concluding  that  the  institutional 
customer  is  an  SMMP,  the  institutional 
customer,  by  definition,  is  already 
aware,  or  capable  of  making  itself  aware 
of.  material  facts  and  is  able  to 
independently  understand  the 
significance  of  the  material  facts 
available  fitjm  established  industry 
sources.'"  When  the  dealer  has 
reasonable  grounds  for  concluding  that 
the  customer  is  an  SMMP  then  the 
dealer's  obligation  when  effecting  non- 
recommended  secondary  market 
transactions  to  ensure  disclosure  of 
material  information  available  from 
established  industry  sources  is  fulfilled. 
There  may  be  times  when  an  SMMP  is 
not  satisfied  that  the  information 
available  from  established  industry 
sources  is  sufficient  to  allow  it  to  make 
an  informed  investment  decision.  In 
those  circumstances,  the  MSRB  believes 
that  an  SMMP  can  recognize  that  risk 
and  take  appropriate  action,  be  it 
declining  to  transact,  undertaking 
additional  investigation  or  asking  the 


that  the  customer  is  an  SMMP.  However,  a  dealer 
would  not  be  able  to  rely  upon  a  customer's  SMMP 
attestation  if  the  dealer  knows  or  has  reason  to 
know  that  an  investor  lacks  sophistication 
concerning  a  municipal  securities  transaction. 

■°The  MSRB  filed  a  related  notice  regarding  the 
disclosure  of  material  facts  under  rule  G-17 
concurrently  with  this  filing.  See  File  No.  SR- 
MSRB-2002-01   The  MSRB's  rule  G-17  notice 
provides  that  a  dealer  would  be  responsible  for 
disclosing  to  a  customer  any  material  bet 
concerning  a  municipal  security  transaction 
(regardless  of  whether  such  transaction  had  been 
recommended  by  the  dealer)  made  publicly 
available  through  sources  such  as  the  NRMSIR 
system,  the  MSIL*  system,  TRS,  rating  agency 
reports  and  other  sources  of  information  relating  to 
the  municipal  securities  transaction  generally  used 
by  dealers  that  effect  transactions  in  municipal 
securities  (collectively,  "established  industry 
sources"). 


dealer  to  undertake  additional 
investigation. 

This  interpretation  does  nothing  to 
alter  a  dealer's  duty  not  to  engage  in 
deceptive,  dishonest,  or  unfair  practices 
under  rule  G-1 7  or  under  the  federal 
securities  laws.  In  essence,  a  dealer's 
disclosure  obligations  to  SMMPs  when 
effecting  non-recommended  secondary 
market  transactions  would  be  on  par 
with  inter-dealer  disclosure  obligations. - 
This  interpretation  will  be  particularly 
relevant  to  dealers  operating  electronic 
trading  platforms,  although  it  will  also 
apply  to  dealers  who  act  as  order  takers 
over  the  phone  or  in-person."  This 
interpretation  recognizes  that  there  is  no 
need  for  a  dealer  in  a  non-recommended 
secondary  market  transaction  to  disclose 
material  iads  available  from  established 
industry  sources  to  an  SMMP  customer 
that  already  has  access  to  the 
established  industry  sources.'^ 

As  in  the  case  of  an  inter-dealer 
transaction,  in  a  transaction  with  an 
SMMP.  a  dealer's  intentional 
withholding  of  a  material  iacX  about  a 
security,  where  the  information  is  not 
accessible  through  established  industry 
sources,  may  constitute  an  imfair 
practice  violative  of  rule  G-17.  In 
addition,  a  dealer  may  not  knov«ringly 
misdescribe  securities  to  the  customer. 
A  dealer's  duty  not  to  mislead  its 
customers  is  absolute  and  is  not 
dependent  upon  the  nature  of  the 
customer. 

Application  of  SMMP  Concept  to  Rule 
G-18  Interpretation — Duty  to  Ensure 
That  Agency  Tmnsactions  Are  Effected 
at  Fair  and  Reasonable  Prices 

Rule  G-18  requires  that  each  dealer, 
when  executing  a  transaction  in 
municipal  securities  for  or  on  behalf  of 
a  customer  as  agent,  make  a  reasonable 
effort  to  obtain  a  price  for  the  customer 
that  is  fair  and  reasonable  in  relation  to 
prevailing  market  conditions. '^  The 


"  For  example,  if  an  SMMP  reviewed  an  offering 
of  municipal  securities  on  an  electronic  platform 
that  limited  transaction  capabilities  to  broker- 
dealers  and  then  called  up  a  dealer  and  asked  the 
dealer  to  place  a  bid  on  such  offering  at  a  particular 
price,  the  interpretation  would  apply  because  the 
dealer  would  be  acting  merely  as  an  order  taker 
effecting  a  non-recommended  secondary  market 
transaction  for  the  SMMP. 

"  In  order  to  meet  the  definition  of  an  SMMP  an 
institutional  customer  must,  at  least,  have  access  to 
established  industry  sources. 

^^  This  guidance  only  applies  to  the  actions 
necessary  for  a  dealer  to-ensure  that  its  agency 
transactions  are  effected  at  bur  and  reasonable 
prices.  If  a  dealer  engages  in  principal  transactions 
with  an  SMMP,  rule  G-30(a)  applies  and  the  dealer 
is  responsible  for  a  transaction-by-transaction 
review  to  ensure  that  it  is  charging  a  fair  and 
reasonable  price.  In  addition,  rule  G-30(b)  applies 
to  the  conmiission  or  service  charges  that  a  dealer 
operating  an  electronic  trading  system  may  charge 
to  effiect  the  agency  transactions  that  take  place  on 
its  system. 
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actions  that  a  dealer  must  take  to  make 
reasonable  efforts  to  ensure  that  its  non- 
recommended  secondary  market  agency 
transactions  with  customers  are  effected 
at  fair  and  reasonable  prices  may  be 
influenced  by  the  nature  of  the  customer 
as  well  as  by  the  services  explicitly 
offered  by  the  dealer. 

If  a  dealer  effects  non-recommended 
secondary  market  agency  transactions 
for  SMMPs  and  its  services  have  been 
explicitly  limited  to  providing 
anonymity,  communication,  order 
matching  and/or  clearance  functions 
and  the  dealer  does  not  exercise 
discretion  as  to  how  or  when  a 
transaction  is  executed,  then  the  MSRB 
believes  the  dealer  is  not  required  to 
take  further  actions  on  individual 
transactions  to  ensure  that  its  agency 
transactions  are  effected  at  fair  and 
reasonable  prices. '■*  By  making  the 
determination  that  the  customer  is  an 
SMMP,  the  dealer  necessarily  concludes 
that  the  customer  has  met  the  requisite 
high  thresholds  regarding  timely  access 
to  information,  capability  of  evaluating 
risks  and  market  values,  and 
imdertaking  of  independent  investment 
decisions  that  ^ould  help  ensure  the 
institutional  customer's  ability  to 
evaluate  whether  a  transaction's  price  is 
fair  and  reasonable. 

This  interpretation  will  be 
particularly  relevant  to  dealers 
operating  alternative  trading  systems  in 
which  participation  is  limited  to  dealers 
and  SMMPs.  It  clarifies  that  in  such 
systems  rule  G— 18  does  not  impose  an 
obligation  upon  the  dealer  operating 
such  a  system  to  investigate  each 
individual  transaction  price  to 
determine  its  relationship  to  the  market. 
The  MSRB  recognizes  that  dealers 
operating  such  systems  may  be  merely 
aggregating  the  buy  and  sell  interest  of 
other  dealers  or  SMMPs.  This  function 
may  provide  efficiencies  to  the  market. 
Requiring  the  system  operator  to 
evaluate  each  transaction  effected  on  its 
system  may  reduce  or  eliminate  the 
desired  efficiencies.  Even  though  this 
interpretation  eliminates  a  duty  to 
evaluate  each  transaction,  a  dealer 
operating  such  system,  under  the 
general  duty  set  forth  in  rule  G-18,  must 
act  to  investigate  any  alleged  pricing 


14  Similarly,  thu  MSRB  believes  the  same  limited 
agency  functions  can  be  undertaken  by  a  broker's 
broker  toward  other  dealers.  For  example,  if  a 
broker's  broker  effects  agency  transactions  for  other 
dealers  and  its  services  have  been  explicitly  limited 
to  providing  anonymity,  communication,  order 
matching  and/or  clearance  functions  and  the  dealer 
does  not  exercise  discretion  as  to  how  or  when  a 
transaction  is  executed,  then  the  MSRB  believes  the 
broker's  broker  is  not  required  to  take  further 
actions  on  individual  transactions  to  ensure  that  its 
agency  transactions  with  other  dealers  are  effiscted 
at  foir  and  reasonable  prices. 


irregularities  on  its  system  brought  to  its 
attention.  Accordingly,  a  dealer  may  be 
subject  to  rule  G-18  violations  if  it  fails 
to  take  actions  to  address  system  or 
participant  pricing  abuses. 

If  a  dealer  effects  agency  transactions 
for  customers  who  are  not  SMMPs,  or 
has  held  itself  out  to  do  more  than 
provide  anonymity,  communication, 
matching  and/or  clearance  services,  or 
performs  such  services  with  discretion 
as  to  how  and  when  the  transaction  is 
executed,  it  will  be  required  to  establish 
that  it  exercised  reasonable  efforts  to 
ensure  that  its  agency  transactions  with 
customers  are  effected  at  fair  and 
reasonable  prices. 

Application  of  SMMP  Concept  to  Rule 
G-1 9  Interpretation — Suitability  of 
Recommendations  and  Transactions 

The  MSRB's  suitability  rule  is 
fundamental  to  fair  dealing  and  is 
intended  to  promote  ethical  sales 
practices  and  high  standards  of 
professional  conduct.  Dealers' 
responsibilities  include  having  a 
reasonable  basis  for  recommending  a 
particular  security  or  strategy,  as  well  as 
having  reasonable  grounds  for  believing 
the  recommendation  is  suitable  for  the 
customer  to  whom  it  is  made.  Dealers 
are  expected  to  meet  the  same  high 
standards  of  competence, 
professionalism,  and  good  faith 
regardless  of  the  financial  circumstances 
of  the  customer.  Rule  G-19,  on 
suitability  of  recommendations  and 
transactions,  requires  that,  in 
recommending  to  a  customer  any 
municipal  security  transaction,  a  dealer 
shall  have  reasonable  grounds  for 
believing  that  the  recommendation  is 
suitable  for  the  customer  based  upon 
information  available  from  the  issuer  of 
the  security  or  otherwise  and  based 
upon  the  facts  disclosed  by  the 
customer  or  otherwise  known  about  the 
customer. 

This  guidance  concerns  only  the 
manner  in  which  a  dealer  determines 
that  a  recommendation  is  suitable  for  a 
particular  institutional  customer.  The 
manner  in  which  a  dealer  fulfills  this 
suitability  obligation  will  vary 
depending  on  the  nature  of  the  customer 
and  the  specific  transaction. 
Accordingly,  this  interpretation  deals 
only  with  guidance  regarding  how  a 
dealer  will  fulfill  such  "customer- 
specific  suitability  obligations"  under 
rule  G-19.  This  interpretation  does  not 
address  the  obligation  related  to 
suitability  that  requires  that  a  dealer 
have  a  "reasonable  basis"  to  believe  that 
the  reconmiendation  could  be  suitable 
for  at  least  some  customers.  In  the  case 
of  a  recommended  transaction,  a  dealer 
may,  depending  upon  the  facts  and 


circimistances,  be  obligated  to 
undertake  a  more  comprehensive  review 
or  investigation  in  order  to  meet  its 
obligation  under  rule  G-19  to  have  a 
"reasonable  basis"  to  believe  that  the 
recommendation  could  be  suitable  for  at 
least  some  customers.  '^ 

The  manner  in  which  a  dealer  fulfills 
its  "customer-specific  suitability" 
obligations"  will  vary  depending  on  the 
nature  of  the  customer  and  the  specific 
transaction.  While  it  is  difficult  to 
define  in  advance  the  scope  of  a  dealer's 
suitability  obligation  with  respect  to  a 
specific  institutional  customer 
transaction  recommended  by  a  dealer, 
the  MSRB  has  identified  the  factors  that 
define  an  SMMP  as  factors  that  may  be 
relevant  when  considering  compliance 
with  rule  G-19.  Where  the  dealer  has 
reasonable  grounds  for  concluding  that 
an  institutional  customer  is  an  SMMP, 
then  a  dealer's  obligation  to  determine 
that  a  recommendation  is  suitable  for 
that  particular  customer  is  fulfilled. 

This  interpretation  does  not  address 
the  facts  and  circumstances  that  go  into 
determining  whether  an  electronic 
communication  does  or  does  not 
constitute  a  customer-specific 
"recommendation." 

Application  of  SMMP  Concept  to  Rule 
G-13,  on  Quotations 

New  electronic  trading  systems 
provide  a  variety  of  avenues  for 
disseminating  quotations  amoi^  both 
dealers  and  customers.  In  general, 
except  as  described  below,  any 
quotation  disseminated  by  a  dealer  is 
presumed  to  be  a  quotation  made  by 
such  dealer.  In  addition,  any 
"quotation"  of  a  non-dealer  (e.g.,  an 
investor)  relating  to  municipal  securities 
that  is  disseminated  by  a  dealer  is 
presumed,  except  as  described  below,  to 
be  a  quotation  made  by  such  dealer.'^ 
The  dealer  is  affirmatively  responsible 
in  either  case  for  ensuring  compliance 
with  the  bona  fide  and  fair  market  value 


'^  See  e.g..  Rule  G-19  Interpretation — Notice 
Concerning  the  Application  of  Suitability 
Requirements  to  Investment  Seminars  and 
Customer  Inquiries  Made  in  Response  to  a  Dealer's 
Advertisement.  May  7.  1985,  MSRB  Rule  Book  duly 
1,  2001)  at  135;  In  re  F).  Kaufman  and  Company 
of  Virginia,  50  S.E.C.  164,  168,  1989  SEC  LEXIS 
2376,  *  10  (1989).  In  a  1988  Release,  the 
Commission's  discussion  of  municipal 
underwriters'  responsibilities  noted  that  "a  broker- 
dealer  recommending  securities  to  investors  implies 
•by  its  reconmiendation  that  it  has  an  adequate  basis 
for  the  recommendetion."  Municipal  Securities 
Disclosure.  Release  No.  34-26100  (September  22. 
1988)  (the    i988  SEC  Release")  at  text 
accompanying  note  72. 

">  A  customer's  bid  for,  offer  of,  or  request  for  bid 
or  offer  is  included  within  the  meaning  of  a 
"quotation'  if  it  is  disseminated  by  a  dealer. 
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requirements  with  respect  to  such 
quotation. 

However,  if  a  dealer  disseminates  a 
quotation  that  is  actually  made  by 
another  dealer  and  the  quotation  is 
labeled  as  such,  then  the  quotation  is 
presumed  to  be  a  quotation  made  by 
such  other  dealer  and  not  by  the 
disseminating  dealer.  Furthermore,  if  an 
SMMP  makes  i  "quotation"  and  it  is 
labeled  as  such,  then  it  is  presumed  not 
to  be  a  quotation  made  by  the 
disseminating  dealer;  rather,  the  dealer 
is  held  to  the  same  standard  as  if  it  were 
disseminating  a  quotation  made  by 
another  dealer.'^  In  either  case,  the 
disseminating  dealer's  responsibility 
with  respect  to  such  quotation  is 
reduced.  Under  these  circumstances,  the 
disseminating  dealer  must  have  no 
reason  to  believe  that  either:  (i)  The 
quotation  does  not  represent  a  bona  fide 
bid  for,  or  offer  of,  municipal  securities 
by  the  maker  of  the  quotation  or  (ii)  the 
price  stated  in  the  quotation  is  not  based 
on  the  best  judgment  of  the  maker  of  the 
quotation  of  the  fair  market  value  of  the 
securities. 

While  rule  G-13  does  not  impose  an 
affirmative  duty  on  the  dealer 
disseminating  quotations  made  by  other 
dealers  or  SMMPs  to  investigate  or 
determine  the  market  value  or  bona  fide 
nature  of  each  such  quotation,  it  does 
require  that  the  disseminating  dealer 
take  into  account  any  information  it 
receives  regarding  the  nature  of  the 
quotations  it  disseminates.  Based  on 
this  information,  such  a  dealer  must 
have  no  reason  to  believe  that  these 
quotations  fail  to  meet  either  the  bona 
fide  or  the  fair  market  value  requirement 
and  it  must  take  action  to  address  such 
problems  brought  to  its  attention. 
Reasons  for  believing  there  are  problems 
could  include,  among  other  things,  (i) 
complaints  received  from  dealers  and 
investors  seeking  to  execute  against 
such  quotations,  (ii)  a  pattern  of  a  dealer 
or  SMMP  failing  to  update,  confirm  or 
withdraw  its  outstanding  quotations  so 
as  to  raise  an  inference  that  such 
quotations  may  be  stale  or  invalid,  or 
(iii)  a  pattern  of  a  dealer  or  SMMP 
effecting  transactions  at  prices  that 
depart  materially  from  the  price  listed 
in  the  quotations  in  a  manner  that 
consistently  is  favorable  to  the  party 
making  the  quotation. ' " 


•'The  disseminating  dealer  need  not  identify  by 
name  the  maker  of  the  quotation,  but  onlv  that  such 
quotation  was  made  bv  another  dealer  or  an  .SMMP. 
as  appropriate. 

'"The  MSRB  believes  that,  consistent  with  its 
view  previously  expressed  with  respect  to  "bait- 
and-switch"  advertisements,  a  dealer  that  includes 
a  price  in  its  quotation  that  is  designed  as  a 
mechanism  to  attract  potential  customers  interested 
in  the  quoted  security  for  the  primary  purpose  of 


In  a  prior  MSRB  interpretation  stating 
that  stale  or  invalid  quotations 
published  in  a  daily  or  other  listing 
must  be  withdrawn  or  updated  in  the 
next  publication,  the  MSRB  did  not 
consider  the  situation  where  quotations 
are  disseminated  electronically  on  a 
continuous  basis.'''  In  such  case,  the 
MSRB  believes  that  the  bona  fide 
requirement  obligates  a  dealer  to 
withdraw  or  update  a  stale  or  invalid 
quotation  promptly  enough  to  prevent  a 
quotation  from  becoming  misleading  as 
to  the  dealer's  willingness  to  buy  or  sell 
at  the  stated  price.  In  addition,  although 
not  required  under  the  rule,  the  MSRB 
believes  that  posting  the  time  and  date 
of  the  most  recent  update  of  a  quotation 
can  be  a  positive  factor  in  determining 
whether  the  dealer  has  taken  steps  to 
ensure  that  a  quotation  it  disseminates 
is  not  stale  or  misleading. 

n.  Summary  of  Comments 

The  Commission  received  five  letters 
forrf;omment  on  the  proposal. ^^  Of  the 
five  letters  received,  one  expressed 
support-'  for  the  proposed  rule  change 
and  the  other  four  expressed  concerns 
with  the  current  form  of  the  proposal. ^^ 

The  comment  letter  received  from 
TBMA  stated  that  it  "strongly 
supported  "  the  MSRB's  embrace  of  the 
sophisticated  municipal  market 
professional  concept. ^^  In  their 
comment  letter,  the  TBMA  asserted  that 
the  MSRB's  proposed  rule  change 
would  advance  the  benefits  resulting 
from  on-line  municipal  security  trading 


drawing  such  potential  customers  into  a  negotiation 
iin  that  or  another  sei  uritv.  where  the  quoting 
dealer  has  no  intention  at  the  time  it  makes  the 
quotation  of  extHuting  a  transaction  in  such 
security  at  that  price,  could  be  a  violation  of  rule 
li-17  i««"  Rule  (;-21  Interpretive  Letter — 
Hi.sclosure  Obligations,  MSRB  Interpretation  of  May 
2\.  1998.  M.SRB  Rule  Book  duly  1,  2001)  at  p.  139. 

'' Sff  Rulet^l  t  Interpretation.  Notice  of 
Interpretation  of  Rule  O-K)  on  Published 
Quotations.  April  21.  1988.  MSRB  Rule  Book  ()uly 
1,  2lK)l)at  91 

-".See  letter  from  Lvnnette  Kelly  Hotchkiss, 
Senior  Vice  President  and  .Associate  General 
(jounsel.  The  Bond  Market  Association  ("TBMA"). 
to  Mr  Jonathan  ICatz.  .Secretary.  Commission,  dated 
March  1.  2002;  letter  from  lames  C.  White,  Senior 
Vice  President.  Schwab  Capital  Markets.  Charles 
Schwab  (".Schwab"),  to  Jonathan  G.  Katz.  Secretary. 
Commission,  dated  March  A.  2(X)2:  letter  from  Amy 
BR.  Lancellotta.  Senior  Counsel,  Investment 
Company  Institute  ("IC^l'l,  to  Mr  lonathan  G.  Katz. 
Secretary,  (kimmission.  dated  March  4.  2002;  letter 
from  .Stanlev  N.  Griffith,  Vice  President/Associate 
General  Counsel.  Fidelity  .Management  &  Research 
Q)..  Fidelity  Investments  ("Fidelity"),  to  Jonathan 
G.  Katz.  .Secretary.  Cx)mraission,  dated  March  13. 
2002;  letter  from  Ian  MacKinnon.  Managing 
Director,  The  Vanguard  Group  ("Vanguard"),  to 
lonathan  G  Katz.  Commission,  dated  March  25. 
2002 

-'  See  letter  from  TMBA.  note  20.  supra. 

•'  See  letters  from  Schwab,  ICI,  and  Fidelity,  note 
20,  supra 

^ '  See  letter  from  TBMA,  note  20,  supra. 


platforms.  TBMA  foresees  that  this 
proposal  will  allow  trading  platforms  to 
"simplify  their  regulatory  obligations, 
cut  costs,  and  improve  their  ability  to 
compete".'"'  In  addition,  TBMA 
expressed  its  expectation  the 
sophisticated  municipal  market 
professional  concept  will  benefit  all 
investors  "by  improved  liquidity  and 
transparency  throughout  the  municipal 
market."25 

The  four  letters  opposing  the  MSRB's 
proposed  rule  change  stated  various 
customer  protection  concerns. 
Opponents  foresee  a  reduction  in  a 
dealer's  fair  dealing  standard  resulting 
from  this  proposal.  Collectively,  these 
comment  letters  expressed  trepidation 
with  unintended  consequences  from  the 
proposal  in  its  current  form. 

The  letter  from  ICI  initially  favors  the 
concept  of  reducing  certain  obligations 
with  transactions  involving 
sophisticated  municipal  market 
professionals:  however,  the  ICI  does  not 
favor  the  proposal's  current  draft  form. 
The  ICI  states  that  it  is  "disappointed 
that  the  MSRB  did  not  accept  our 
recommendations  and  revise  its 
interpretive  notice  accordingly."^^ 
Specifically,  ICI  requested  that  the 
MSRB  make  the  following  revisions:  (1) 
Limit  to  the  proposal's  applicability  to 
electronic  trading  platforms;  and  (2) 
exclude  from  the  sophisticated 
municipal  market  professional  safe 
harbor  certain  securities  that  are  exempt 
from  continuing  disclosure 
requirements  of  the  Exchange  Act's  Rule 
15C2-12.27  Without  the  inclusion  of 
their  request,  ICI  urges  the  MSRB  to 
closely  monitor  the  proposal's  impact,  if 
any,  on  the  dissemination  of  secondary 
market  disclosure. 2" 

The  letter  from  Fidelity  presented  a 
concern  of  an  ensuing  compromise  of 
customer  protections  within  the 
institutional  market.  ^^  In  reference  to  its 
agreement  with  ICI's  position.  Fidelity 
requested  that  the  MSRB  revise  its 
proposal  to:  (!)  limit  the  proposal's 
applicability  to  electronic  trading 
platforms;  and  (2)  exclude  from  the 
sophisticated  municipal  market 
professional  safe  harbor  certain 
securities  that  are  exempt  from 
continuing  disclosure  requirements  of 
the  Exchange  Act's  Rule  15c2-12.3o 
Additionally,  Fidelity  added  emphasis 
to  a  commitment  of  protecting  mutual 
fund  and  money  market  fund  investors. 


'M24iW. 
"|25)W. 
2* See  letter  from  ICI,  note  20,  supra. 

^^  See  letter  from  Fidelity,  note  20.  supra. 
'°ld 
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Fidelity  asserted  that  reducing  a  dealer's 
role  in  disseminating  secondary  market 
disclosure  "runs  completely  coimter  to 
the  policy  underpiimings  of  the  investor 
protection  provisions  of  the  Investment 
Company  Act  of  1940  *   *   *  including 
preserving  liquidity  *   *   *  and 
providing  adequate  information". ^^ 

Similar  to  Fidelity's  letters  asserting 
concerns  with  the  proposal's  negative 
impact  on  mimicipal  mutual  funds  and 
money  market  funds.  Vanguard  cites  the 
interpretation's  appearance  of 
eliminating  a  dealer's  obligation  to  make 
suitability  determinations.^^  To  avoid 
dilution  of  disclosiue  information. 
Vanguard  recommends  that  the  MSRB 
insert  a  carve-out  for  Rule  G-19. 
According  to  the  letter,  Vanguard's 
opinion  is  that  the  MSRB  has  not 
demonstrated  a  commensuirate  benefit  to 
be  gained  by  reducing  obligations  for 
SK/^iPs  and  thus,  should  not  affect  a 
change  that  may  "exaceifaate  the 
problems  caused  by  the  limited 
disclosure  regime  for  municipal 
securities". 33  Vanguard  stated  that  it 
recognizes  that  mutual  funds  and 
money  market  fund  have  their  own 
regulatory  compliance  responsibilities, 
nevertheless,  Vanguard  sees  cooperation 
of  dealers  as  critical  investor  protection. 

The  comment  letter  from  Schwab 
focused  on  interests  of  its  retail 
customers.  The  letter  expressed    ' 
Schwab's  agreement  in  the  tremendous 
benefits  the  growth  of  on-line  trading 
brings  to  the  fixed-income  marketplace. 
However,  Schwab  questioned  the 
encouragement  of  growth  in  a 
"professionals-only"  platform.^*  In  its 
letter,  Schwab  stated  that  its  "principal 
objection"  to  the  proposal  is  the 
proposal's  failure  "to  adequately 
acknowledge  and  protect  the  retail 
investor's  right  to  fully  participate  in  the 
grovtring  electronic  marketplace". ^s 
Schwab  expressed  fear  that  the 
proposed  rule  change  will  create  a  two- 
tiered  market  in  fixed  income  securities 
and  deny  retail  investors  access  to  the 
best  market  prices.^o 

m.  Disciusion 

The  Commission  must  approve  a 
proposed  MSRB  rule  change  if  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  set 
forth  under  the  Exchange  Act,  the  rules 
and  regulations  thereunder,  which 
govern  the  MSRB.^'  The  language  of 


"W. 

^2  See  letter  from  Vanguard,  note  20,  supra. 
"Id. 

^*  See  letter  from  Schwab,  note  20,  supra. 
»Id. 
^Id. 

"  Additionally,  in  approving  this  rule,  the 
Commission  notes  that  it  has  considered  the 


Section  15B(b)(2){C)  of  the  Exchange 
Act  requires  that  the  MSRB's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  settling,  processing 
information  with  respect  to,  and 
facilitiating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  system,  and,  in  general, 
to  project  investors  and  the  public 
interest.  38 

After  careful  review,  the  Commission 
finds  that  the  MSRB's  proposed  rule 
change  consisting  of  an  interpretation  of 
transactions  with  sophisticated 
mimicipal  market  professionals  meets 
this  standard.  The  Commission  believes 
that  this  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Exchange  Act,  and  the  rules  and 
regulations  thereunder.  In  particular, 
the  Commission  finds  that  the  proposed 
rule  is  consistent  with  the  requirements 
of  Section  15B(b)(2)(C)  of  the  Exchange 
Act,  set  forth  above. 

IV.  Conclusion 

It  is  therefore  Ordered,  piu^uant  to 
Section  19(b)(2)  of  the  Exchange  Act,^^ 
that  the  proposed  rule  change  (File  No. 
SR-MSRB-2002-02)  be  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.*" 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  02-11231  Filed  5-6-02;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

The  Social  Seciuity  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  m  compliance  with 
Public  Law  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995.  SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 


proposed  rule's  impact  on  efficiency,  competition 
and  capital  formation.  15  U.S.C.  78c(f). 

"15  U.S.C.  78o-4(b)(2)(c). 

"15  U.S.C.  78s{b)(2). 

♦017  CFR  200.30-3(a)(12). 


to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Written  comments  and 
recommendations  regarding  the 
information  collection{s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  and 
at  the  following  addresses: 
(OMB),  Office  of  Management  and 

Budget,  Attn:  Desk  Officer  for  SSA, 

New  Executive  Office  Building,  Room 

10235.  725  17th  St.,  NW.. 

Washington,  DC  20503. 
(SSA),  Social  Security  Administration, 

DCFAM,  Attn:  Reports  Clearance 

Officer,  l-A-21  Operations  Bldg., 

6401  Security  Blvd.,  Baltimore,  MD 

21235. 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instruments  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-4145.  or 
by  writing  to  the  address  listed  above. 

1.  Letter  to  Landlord  Requesting 
Rental  Information — 0960-0454.  Form 
SSA-L5061  is  used  by  SSA  to  provide 
a  nationally  ujiiform  vehicle  for 
collecting  information  horn  landlords  in 
making  a  rental  subsidy  determination 
in  the  Supplemental  Security  Income 
(SSI)  Program.  The  information  is  used 
in  deciding  whether  income  limits  are 
met  for  SSI  eligibility.  The  respondents 
are  landlords  who  provide  subsidized 
rental  arrangements  to  SSI  apphcants 
and  recipients. 

Number  of  Respondents:  49,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  10 
minutes. 
Estimated  Avemge  Burden:  8,167. 

2.  Continuation  of  Full  Benefit 
Standard  for  Persons  Institutionalized — 
0960-0516.  SSA  is  required  by  law  to 
establish  procedures  for  collecting 
information  on  whether  an  SSI  recipient 
who  becomes  institutionalized  (e.g., 
hospital,  nursing  home]  may  be  eligible 
for  continued  benefits,  based  on  the  full 
federal  benefit  rate,  if  a  physician 
certifies  that  he  expects  the  period  of 
medical  confinement  will  last  no  more 
than  90  days.  The  individual  (or 
someone  acting  on  his  behalf)  must 
demonstrate  that  he  needs  to  pay  some 
or  all  of  the  expenses  of  maintaining  the 
home  to  which  he  expects  to  return.  The 
respondents  are  applicants  for  SSI 
benefits. 

Number  of  Respondents:  60.000. 
Frequency  of  Response:  1. 
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Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  5,000 
hours. 

3.  Inquiry  To  File  an  SSI  Child's 
Application— 0960-0557.  The 
information  collected  on  Form  SSRO-3- 
293  (formerly  SSA-293)  is  used  by  SSA 
to  document  the  earliest  possible  filing 
date  and  to  determine  potential 
eligibility  for  SSI  child's  benefits.  The 
respondents  are  individuals,  such  as 
hospital  social  workers,  who  inquire 


about  SSI  eligibility  for  low  birth  weight 
babies. 

Number  of  Respondents:  2.100. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  3 
minutes. 

Estimated  Average  Burden:  105  hours. 

4.  Supplemental  Security  Income 
Notice  of  Interim  Assistance 
Reimbursement  (Two  Forms) — 0960- 
0546.  Form  SSA-8125  and  SSA-L8125- 
F6  collect  interim  assistance 
reimbursement  (lAR)  information  from 
the  States  that  provide  such  assistance. 


Form  SSA-8125  is  used  in  situations 
where  lAR  can  be  distributed  directly  to 
the  recipient  after  the  State  has 
deducted  the  Eunount  of  assistance  it 
provided.  Form  SSA-L8125-F6  is  used 
in  situations  where  a  recipient  entitled 
to  underpayments  has  received  LAR 
from  a  State  and  SSA  will  control  the 
benefit  through  the  installment  process. 
SSA  uses  the  information  collected 
through  these  forms  for  accounting  and 
auditing  purposes  in  administering  the 
LAR  process.  The  respondents  are  States 
that  provide  LAR  to  SSI  claimants. 


SSA-8125 


SSA-L8125- 
F6 


Numt)er  of  Respondents  

Frequency  of  Response  

Average  Burden  Per  Response 
Estiniated  Annual  Burden   


50.000 

1  

10  minutes  . 
8,333  hours 


50,000. 

1. 

10  minutes. 

8,333  hours. 


5.  National  Employment  Activity  and 
Disability  Survey  — 6960-NEW 

Background 

The  Ticket  to  Work  program  (TTW) 
was  established  by  the  1999  Ticket  to 
Work  and  Work  Incentives 
Improvement  Act.  The  program  will 
provide  eligible  Social  Security 
Disability  Insurance  (SSDI)  and 
Supplemental  Security  Income  (SSI) 
disability  beneficiaries  with  a  Ticket, 
which  can  be  used  to  obtain  vocational 
rehabilitation  (VR)  or  employment 
services  through  participating  providers, 
called  Employment  Networks  (ENs). 

The  reason  for  the  TTW  program  is 
that  some  beneficiaries  currently  lack 
the  resources  necessary  to  return  to 
work  at  a  level  above  the  Substantial 
Gainful  Activity  (SGA)  level,  either 
because  they  do  not  have  easy  access  to 
such  services,  or  because  they  lack  the 
incentive  to  invest  resources  in  return  to 
work  activities  because  of  a  variety  of 
factors  affecting  the  decision  to  work. 
TTW  confers  upon  a  beneficiary  a 
means  to  access  those  resources  in  a  less 
restrictive  manner  than  under  the 
traditional  program.  The  manner  in 
which  the  program  is  being 
implemented  is  expected  to  increase 
beneficiary  demand  for  employment- 
related  services  and  activities.  It  is  also 
expected  to  increase  the  number  and 
diversity  of  providers  in  response  to  the 
less  restrictive  participation 
requirements  and  increased  consumer 
demand  for  services. 

The  National  Employment  Activity  and 
Disability  Survey 

The  National  Employment  Activity 
and  Disability  Survey  will  collect  data 
on  the  work-related  activities  of  SSI  and 


Old  Age,  Survivors  and  Disability 
Insurance  (OASDI)  beneficiaries  as  the 
TTW  program,  and  other  initiatives 
designed  to  improve  beneficiary' 
employment  outcomes,  are 
implemented.  The  TTW  Survey  is 
specifically  designed  to  be  a  significeuit 
resource  for  the  formal  evaluation  of 
TTW,  but  SSA  anticipates  that  the 
survey  will  provide  useful  information 
for  a  variety  of  evaluation  and  policy 
analysis  purposes,  especially  related  to 
current  efforts  that  attempt  to  improve 
return  to  work.  The  survey 
questionnaire  focuses  on  information 
about  beneficiaries  and  their  work- 
related  activities  that  cannot  be  obtained 
from  SSAs  administrative  records.  The 
survey  will  provide  information  about: 
( 1 )  Beneficiaries  who  assign  their 
Tickets  to  ENs,  and  their  experience  in 
the  program;  (2)  beneficiaries  who  do 
not  assign  their  Tickets,  and  the  reasons 
why  they  do  not.  including  involuntary 
non-participants;  (3)  the  employment 
outcomes  of  Ticket  users  and  other 
beneficiaries;  and  (4)  the  use  of 
employment  services  by  Ticket  users 
and  other  beneficiaries.  The 
respondents  will  be  selected  from  SSI 
and  OASDI  disabled  beneficiaries  who 
meet  the  Ticket  to  Work  program 
eligibility  requirements. 

Number  of  Respondents:  6,557. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  45 
minutes. 

Estimated  annual  Burden:  4,918 
hours. 

6.  Public  Information  Campaign 
Collections — 0960-0544.  SSA  uses  the 
information  from  public  broadcasting 
systems  to  determine  media  interest  in 
broadcasting  SSA's  public  information 


materials.  The  respondents  are  radio 
and  television  stations. 

Number  of  Respondents:  8,000. 

Frequency  of  Response:  3. 

Average  Burden  Per  Response:  1 
minute 

Estimated  Annual  Burden:  400. 

7.  State  Mental  Institution  Policy 
Review — 0960-0110.  SSA  uses  the 
information  collected  on  Form  SSA- 
9584  to  determine  whether  policies  and 
practices  of  State  mental  institutions 
conform  with  SSA's  regulations  in  the 
use  of  benefits  and  whether  an 
institution  is  performing  other  duties 
and  responsibilities  required  of  a 
representative  payee.  The  information 
also  provides  a  basis  for  conducting  an 
onsite  review  of  the  institution  and  is 
used  in  preparing  the  subsequent  report 
of  findings.  The  respondents  are  State 
mental  institutions  that  serve  as 
representative  payees. 

Number  of  Respondents:  125. 
Frequency  of  Response:  1 . 
Average  Burden  Per  Response:  60 
minutes. 
Estimated  Annual  Burden:  125  hours. 

8.  Record  of  Supplemental  Security 
Income  Inquiry — 0960-0140.  Form 
SSA-3462  is  completed  by  SSA 
personnel  via  telephone  or  personal 
interview,  and  it  is  used  to  determine 
potential  eligibility  for  SSI  benefits.  The 
respondents  are  individuals  who 
inquire  about  SSI  eligibility  for 
themselves  or  someone  else. 

Number  of  Respondents:  2,341,856. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  195,155 
hours. 

II.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
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clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  the 
address  listed  above. 
1.  Internet  Social  Security  Disability 

I    Report— 0960-NEW.  The  Social 
Security  Act  requires  applicants  to 
furnish  medical  and  other  evidence  and 
information  to  prove  they  are  disabled. 
Applicants  for  disability  benefits  will  be 
given  the  option  to  provide  information 
needed  to  help  determine  they  are 
disabled  through  the  Internet.  The 
Internet  Social  Security  Disability 
Report,  which  is  similar  to  the  Form 

1    SSA-3368-BK,  Disability  Report-Adult, 
will  collect  allegations  of  disability  and 
gather  information  about  the  disabling 
condition  and  sources  of  medical 
evidence.  Collecting  this  information  is 
critical  to  case  development  and 
adjudication.  The  information  on  the 
Disability  Report,  together  with  other 
evidence  and  information,  will  be  used 
by  State  Disability  Determination 
Services  (who  make  disability  decisions 
on  behalf  of  SSA)  to  develop  medical 
evidence,  assess  the  alleged  disability, 
and  make  a  determination  on  whether 
or  not  the  applicant  is  disabled  under 
the  Act.  SSA  plans  to  conduct  a  limited 

]    pilot  of  the  Internet  Social  Security 
Disability  Report  followed  by  national 
implementation.  The  respondents  are 
applicants  for  title  II  and  title  XVI 
disability  benefits. 

Pilot  Burden  Hours  Estimate 

Number  of  Respondents:  8,400. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  2 
hours. 
'        Estimated  annual  Burden:  16,800 
hours. 

'    National  Implementation  Burden  Hours 
Estimate 

Number  of  Respondents:  66,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  2 
hours. 

Estimated  annual  Burden:  132,000 
hours. 
I        2.  Employee  Work  Activity  Report — 
I    0960-0483.  The  data  collected  by  SSA 
'    on  Form  SSA-3033  is  used  to  determine 
if  the  claimant  meets  the  disability 
requirements  of  the  law,  when  the 
claimant  returns  to  work  after  the 
alleged  or  established  onset  date  of 
disability.  When  a  possible  unsuccessful 
work  attempt  or  nonspecific  subsidy  is 
involved.  Form  SSA-3033  wiU  be  used 
to  request  a  description  of  the 


employee's  work  effort.  The 
respondents  are  employers  of  OASDI 
and  SSI  disability  applicants  and 
beneficiaries. 

Number  of  Respondents:  12,500. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Armual  Burden:  3.125 
hours. 

Dated:  May  1,  2002. 
Liz  Davidson, 

Reports  Clearance  Officer.  Social  Security 
Administration. 

[FR  Doc.  02-11210  Filed  5-6-02:  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  4011] 

Bureau  of  Political-Military  Affairs; 
Rescission  of  Policy  of  Denial  for 
China  National  Aero-Technology 
Import  and  Export  Corporation 
(CATIC),  China  National  Aero- 
Technology  International  Supply 
Company,  CATIC  (USA)  Inc.,  Van  Liren 
and  Hu  Boru  (Employees  of  CATIC), 
McDonnell  Douglas  Corporation, 
Douglas  Aircraft  Company  and  Robert 
Hitt  (Employee  of  McDonnell  Douglas 
Corporation  and  Douglas  Aircraft 
Company);  Continuation  of  Policy  of 
Denial  for  Tai  Industries  Inc. 

AGENCY:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
Public  Notice  3195,  establishing  as  a 
policy  of  the  Department  of  State  the 
denial  of  all  export  applications  and 
other  requests  of  approval  pursuant  to 
section  38  of  the  Arms  Export  Control 
Act  ("AECA")  is  partially  rescinded. 
This  rescission  applies  only  to  China 
National  Aero-Technology  Import  and 
Export  Corporation  (CATIC),  China 
National  Aero-Technology  International 
Supply  Company,  CATIC  (USA)  Inc., 
Yan  Liren,  Hu  Boru,  McDonnell  Douglas 
Corporation,  Douglas  Aircraft  Company 
and  Robert  Hitt.  The  Policy  of  Denial 
announced  in  Public  Notice  3195  for  Tal 
Industries,  Inc.  will  continue  to  be  in 
effect. 

Public  Notice  3195  stated  that  it 
would  be  the  Department  of  State's 
policy  to  deny  all  export  license 
applications  and  other  requests  for 
approval  pursuant  to  section  38  of  the 
AECA,  for  the  export  of,  or  the  brokering 
activity  involving  the  transfer  of, 
defense  articles  or  defense  services  by, 
for,  or  to  the  aforementioned  persons 
and  entities  as  well  as  any  of  their 


subsidiaries,  affiliates,  or  successor 
entities. 

EFFECTIVE  DATE:  The  date  of  the 
dismissal  of  all  charges:  July  14.  2000 
for  Robert  Hitt;  Mav  15,  2001  for  CATIC. 
CATIC  (USA)  Inc.,  Yan  Liren,  and  Hu 
Boru;  and  November  14,  2001  for 
McDormell  Douglas  and  Douglas 
Aircraft. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Trimble,  Director,  Compliance 
Division,  Office  of  Defense  Trade 
Controls,  Bureau  of  Political-Military 
Affairs,  Department  of  State  (202)  633- 
2700. 

SUPPLEMENTARY  INFORMATION:  Effective 
October  19,  2001  the  Department  of 
State,  pursuant  to  sections  38  and  42  of 
the  AECA,  22  U.S.C.  2778  and  2791.  and 
22  CFR  126.7(a)(2)  and  126.7(a)(3)  of  the 
International  Traffic  in  Arms 
Regulations  ("ITAR"),  instituted  a 
policy  of  denial  of  all  requests  for 
licenses  and  other  written  approvals 
(including  all  activities  under 
manufacturing  license  and  technical 
assistance  agreements  and  brokering 
activities)  concerning  exports  of  defense 
articles  and  provision  of  defense 
services  or  other  transactions  involving 
directly  or  indirectly  CATIC,  China 
National  Aero-Technology  International 
Supply  Company,  CATIC  (USA)  Inc.. 
Tal  Industries,  Inc.,  Yan  Liren,  Hu  Boru, 
McDonnell  Douglas  Corporation, 
Douglas  Aircraft  Company,  and  Robert 
Hitt  and  any  of  their  affiliates, 
subsidiaries,  or  successor  entities. 
Furthermore,  the  Department  precluded 
the  use  of  any  exemptions  ft-om  licenses 
or  other  approvals  included  in  the  ITAR 
except  as  those  exemptions  directly 
pertained  to  licenses  or  other  written 
approvals  granted  prior  to  October  19. 
1999. 

This  policy  of  denial  was  instituted  in 
response  to  a  sixteen-count  indictment 
in  the  US  District  Court  for  the  District 
of  Columbia  charging  CATIC.  CATIC 
(USA)  Inc.,  TAL  Industries.  Inc..  Yan 
Liren,  Hu  Boru,  McDonnell  Douglas 
Corporation,  Douglas  Aircraft  Company, 
and  Robert  Hitt  with  violating,  inter 
alias,  the  Export  Administration  Act  of 
1979  (EAA),  50  U.S.C.  App.  2410  and 
the  International  Emergency  Economic 
Powers  Act  (lEEPA),  50  U.S.C.  1701- 
1706. 

With  the  exception  of  TAL  Industries, 
all  of  the  defendants  have  had  their 
charges  dismissed.  The  charges  against 
Robert  Hitt  were  dismissed  on  July  14. 
2000.  Subsequently,  on  May  15,  2001, 
the  charges  against  CATIC,  CATIC 
(USA)  Inc.,  Yan  Liren,  and  Hu  Boru 
were  dismissed.  Finally,  on  November 
14,  2001,  the  charges  against  McDonnell 
Douglas  and  Douglas  Aircraft  were 
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dismissed.  TAL  Industries  Inc.. 
however,  was  convicted  of  violating  the 
E.AA  and  was  sentenced  on  May  1 1 . 
2001  to  five  years  of  corporate 
probation,  payment  of  a  SI  million  fine 
and  payment  of  a  special  assessment  of 
S200 

As  a  result,  the  Department  of  State 
has  decided  to  rescind  the  policy  of 
denial  instituted  against  CATIC.  CATIC 
(USA)  Inc.,  Yan  Liren.  Hu  Boru,  and 
Robert  Hitt  and  against  McDonnell 
Douglas  Corporation,  Douglas  Aircraft 
Companv  and  any  of  their  subsidiaries, 
affiliates  or  succesor  entities.  The  policy 
of  denial  against  TAL  Industries,  Inc..  in 
accordance  with  section  38(g)(4)  of  the 
AECA,  will  continue  to  be  in  effect,  due 
to  its  conviction  for  violating  the  EAA. 

This  action  has  been  taken  pursuant 
to  sections  38  and  42  of  the  AECA,  22 
use  2778  and  22  USC  2791.  and 
sections  126.7  and  127.11  of  the  ITAR. 
22  CFR  126.7(a)(4)  and  22  CFR  127.11. 

Dated:  March  7.  2002. 
Lincoln  P.  Bloomfield,  Jr., 

Assistant  Secretary  of  State,  Bureau  of 

Political-Military  Affairs.  Department  of 

State 

[FR  Doc  02-1 1273  Filed  5-6-02:  8:45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  4012] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Grant  Proposals: 
Tibet  Development,  Professional  and 
Cultural  Exchange  Project 

summary:  The  Office  of  Citizen 
Exchanges  of  the  Bureau  of  Educational 
and  Cultural  Affairs  announces  an  open 
competition  for  the  Tibet  Development. 
Professional  and  Cultural  Exchange 
Project.  U.S. -based  public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  Internal 
Revenue  code  section  26  USC  501  (c)  (3) 
may  submit  proposals  that  promote 
understanding  between  the  people  of 
the  United  States  and  the  people  of  the 
Tibetan  ethnic  group  living  in  China, 
through  professional  developmental, 
educational  and  cultiual  projects. 

Interested  applicants  should  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  of  Citizen 
Exchanges  or  submitting  their 
proposals.  Once  the  RFP  deadline  has 
passed,  the  Office  of  Citizen  Exchanges 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  after  the 
Bureau  program  and  project  review 
process  has  been  completed. 


Aiinouncement  Name  and  Number 

All  correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  Tibet  Development.  Professional  and 
Cultural  Exchange  Project  and  reference 
number:  ECA/PE/C/WHAEAP-02-66. 
Please  refer  to  title  and  number  in  all 
correspondence  or  telephone  calls  to  the 
Office  of  Citizen  Exchanges. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations/institutions 
must  contact  the  Office  of  Citizen 
Exchanges,  room  216.  SA-44.  U.S. 
Department  of  State.  301  4th  Street, 
SW..  Washington.  DC  20547.  telephone 
number  202/619-5326.  fax  number  202/ 
260-0440.  or  pmidgett® pd. state. gov  io 
request  a  Solicitation  Package.  The 
Solicitation  Package  contains  detailed 
award  criteria,  required  application 
forms,  specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer.  Raymond  H.  Harvey, 
on  all  other  inquiries  and 
correspondence. 

To  Download  a  Solicitation  Package 
VIA  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://excbanges.state.gov/ 
education/RFGPs.  Please  read  all 
information  before  downloading. 

Program  Information 

Overview 

The  Office  of  Citizen  Exchanges 
welcomes  proposals  that  directly 
respond  to  the  following  thematic  areas. 
Preference  will  be  given  to  those 
proposals  that  incorporate  two  of  the 
following  themes  in  the  submission. 
Given  budgetary  limitations,  projects  for 
other  themes  will  not  be  eligible  for 
consideration  under  the  FY-2Q02  Tibet 
Development.  Professional  and  Cultiu^l 
Exchange  Project  announcement. 

Public  Health  Management 

Projects  submitted  in  response  to  this 
theme  would  be  aimed  at  engaging 
public  health  leaders  to  combat  the 
debilitating  health  problems  ethnic 
Tibetans  face  in  China,  from 
malnutrition  to  fatal  pneumonia, 
tuberculosis  and  diarrhea.  The  program 
would  focus  on  developing  and 
implementing  appropriate  public  health 
policies,  through  seminars,  training 
programs  (especially  in  the  areas  of 
inoculations,  child  nutrition,  midwifery, 
cataract  surgery,  or  cleft  palate  repair) 
and  outreach  to  public  and  private 
health  planners  and  practitioners,  to 
ensure  the  optimal  welfare  and 
economic  viability  of  ethnic  Tibetan 
communities.  (Formal  medical 


education  and  dispensing  of 
medications  are  outside  the  purview  of 
this  theme  and  will  not  be  accepted 
activities  for  funding  based  on  exchange 
guidelines.) 

Sustainable  Development  and  Eco- 
Tourism 

Exchanges  and  development  activities 
funded  under  this  theme  would  help 
American  and  ethnic  Tibetan 
conservationists,  tourism  planners,  and 
economic  development  officials  share 
their  experience  in  managing  tourism 
resources  and  development  projects, 
particuleuly  in  ecologically  fragile  areas, 
and  would  contribute  to  better 
understanding  of  conservation  and 
concepts  essential  to  responsible 
economic  development.  Local 
community  development  projects  are 
invited  in  such  areas  as  renewable 
energy,  ecotourism,  micro-credit,  or 
poverty  alleviation  projects,  including 
farm  technology,  animal  husbandry,  or 
agricultural  marketing.  Americans  are  in 
a  good  position  to  convey  to  their 
Tibetan  counterparts  the  importance  of 
sustainable  forestry  practices  and 
sustainable  harvesting  of  plant  resources 
to  short-term  and  long-term  economic 
prospects. 

Vocational  Education 

Proposals  are  sought  which 
emphasize  vocational  training  or 
administration  and  development  of 
vocational  schools  targeted  towards  the 
practical  needs  of  ethnic  Tibetan 
communities.  Successful  projects  would 
help  influence  thinking  among  those 
responsible  for  economic  planning  in 
rural  and  urban  eueas  where  Tibetans 
live.  Discussion  of  how  to  integrate 
education  planning  with  economic 
development  initiatives,  how  to 
diversify  revenue  sources,  and  how  to 
recruit,  train  and  retain  strong  faculty 
would  all  contribute  towards  dialogue 
on  vocational  education,  an  issue 
important  to  both  ethnic  Tibetans  and 
Americans  in  a  modem  and  changing 
economy. 

Vocational  education  may  include 
practiced  training  of  entrepreneurs; 
development  of  Tibetan-language 
educational  materials  (such  as  Tibetan- 
English  teaching  guides  or  Tibetan- 
language  public  health  education 
materials:  or  development  of  distance- 
learning  technology  solutions  for  remote 
rural  schools.  English-language  training 
projects  should  focus  on  in  situ  training. 
(Projects  seeking  funding  to  support  the 
travel  of  ethnic  Tibetans  to  the  U.S.  for 
English  language  instruction  are  outside 
the  purview  of  this  theme  and  will  not 
be  accepted  activities  for  funding  under 
this  competition.) 
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Developing  Enterpreneurship 

Projects  under  this  theme  may  focus 
on  the  skills  ethnic  Tibetans,  many  of 
whom  come  from  rural  backgrounds 
with  rudimentary  economies,  need  to 
function  effectively  in  a  modem 
economy  (e.g.  finance,  accoimting,  and 
language  skills).  Projects  that  explore 
ways  that  both  the  government  and  the 
private  sector  can  help  promote 
entrepreneurship  in  sustainable  ways, 
including  access  to  credit,  ecologically 
conscious  tourism  policies  and 
investment,  or  English  language  training 
for  trade  or  tourism  purposes  will  be 
favored.  Programs  that  train  budding 
entrepreneurs  and  develop  micro 
finance  programs  for  them  are  welcome. 

Cultural  Preservation 

Projects  under  this  theme  are  aimed  to 
assist  ethnic  Tibetans  in  preserving  their 
cultural  heritage  through  programs 
designed  to  reduce  the  threat  of  pillage 
of  irreplaceable  cultural  heritage,  and  to 
create  opportunities  to  develop  long- 
term  strategies  for  preserving  cidtural 
property  through  training  and 
conservation,  museimi  development, 
and  public  education.  Projects  might 
include  supporting  the  preservation  of 
cultiu-al  sites;  objects  in  a  site,  museum 
or  similar  institution;  or  forms  of 
traditional  cultural  expression.  The 
proposals  may  encompass  topics  such 
as  museum  needs,  historic  buildings, 
collections,  archaeological  sites,  rare 
manuscripts,  traditional  music  and 
language. 

Guidelines 

The  Office  seeks  proposals  that 
provide  professional  experience  and 
where  possible,  exposure  to  American 
life  and  culture  through  internships, 
workshops  and  other  learning-sharing 
experiences  hosted  by  local  institutions. 
The  experiences  also  will  provide 
Americans  the  opportimity  to  learn 
about  Tibetan  cultiue  and  the  social  and 
economic  challenges  Tibetans  face 
today.  While  a  portion  of  this  funding 
will  be  available  for  travel  under  these 
grants  to  support  two-way  exchanges, 
the  key  aim  is  to  train  and  assist  ethnic 
Tibetans  living  in  China.  Proposals  only 
seeking  funding  for  one-way  travel, 
either  Tibetans  to  travel  to  the  United 
States  or  U.S.  project  personnel  to  travel 
to  China  must  provide  a  clear 
explanation  detailing  the  rationale  for  a 
one-way  exchange.  Projects  in  the  U.S. 
should  not  simply  be  academic  in 
nature;  they  shoiild  be  designed  to 
provide  practical,  hands-on  experience 
in  U.S.  public/private  sector  settings 
that  may  be  adapted  to  an  individual's 
institution  upon  return  home.  Proposals 


may  combine  elements  of  professional 
eiuichment,  job  shadowing  and 
internships  appropriate  to  the  lemguage 
ability  and  interests  of  the  participants. 

Applicants  should  identify  the  local 
organizations  and  individuals  in  the 
coimterpart  country  with  whom  they  are 
proposing  to  collaborate  and  describe  in 
detail  previous  cooperative 
programming  and/or  contacts.  Specific 
information  about  the  counterpart 
organizations'  activities  and 
accomplishments  is  required  and 
should  be  included  in  the  section  on 
Institutional  Capacity.  All  proposals 
must  contain  letters  of  support  specific 
to  the  project  being  proposed  from  all 
in-country  partner  organizations. 

Exchanges  and  training  programs 
supported  by  the  institutional  grants 
from  the  Bureau  should  operate  at  two 
levels:  they  should  enhance 
institutional  partnerships,  and  they 
should  offer  practical  information  to 
individuals  and  groups  to  assist  them 
with  their  professional  responsibilities. 
Strong  proposals  usually  have  the 
following  characteristics:  a  strong 
existing  partnership  between  a  U.S. 
organization  and  a  dependable  in- 
country  institution  with  a  track  record 
of  successful  project  implementation;  a 
proven  track  record  of  working  in  the 
proposed  issue  area;  cost-sharing  from 
U.S.  and/or  in-country  sources; 
experienced  staff  with  language  facility 
and  a  commitment  by  the  staff  to 
monitor  projects  locally  to  improve 
accountability;  a  clear,  convincing  plan 
showing  how  permanent  results  will  be 
accomplished  as  a  result  of  the  activity 
funded  by  the  grant;  and  a  follow-on 
plan  beyond  the  scope  of  the  Bureau 
grant.  The  Bureau  would  like  to  see 
tangible  forms  of  time  and  money 
contributed  to  the  project  by  the 
prospective  grantee  institution,  as  well 
as  funding  from  third  party  soiu^ces. 

Proposals  must  demonstrate  an 
organization's  willingness  to  consult 
closely  with  the  Public  Affairs  Section 
and  other  officers  at  the  U.S.  Embassy 
in  Beijing  and  at  the  U.S.  Consulate  in 
Chengdu.  Proposal  narratives  should 
confirm  that  all  materials  developed  for 
the  project  must  acknowledge  USG 
funding  for  the  program  as  well  as 
intention  to  invite  representatives  of  the 
Embassy  and/ or  Consulate  to  participate 
in  various  program  sessions/site  visits. 
Please  note  that  this  requirement  will  be 
included  in  the  grant  document. 

Selection  of  Participants 

All  grant  proposals  should  clearly 
describe  the  type  of  persons  who  will 
participate  in  the  program  as  well  as  the 
process  by  which  participants  will  be 
selected.  It  is  recommended  that  for 


programs  including  U.S.  internships, 
grant  applicants  submit  letters 
tentatively  committing  host  institutions 
to  support  the  internships.  In  the 
selection  of  Tibetan  participants,  the 
Department,  the  U.S.  Embassy  in  Beijing 
and  the  U.S.  Consulate  in  Chengdu 
retain  the  right  to  review  all  participant 
nominations  and  to  accept  or  refuse 
participants  recommended  by  grantee 
institutions.  The  grantee  institution  will 
also  provide  the  names  of  American 
participants  and  brief  (two  pages) 
biographical  data  on  each  American 
participant  to  the  Office  of  Citizen 
Exchanges  for  information  purposes. 
Priority  in  two-way  exchange  proposals 
will  be  given  to  foreign  participants  who 
have  not  previously  traveled  to  the 
United  States. 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Budget  Guidelines 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  development  or  exchange 
programs  vdll  be  limited  to  $60,000. 
Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Grant  awards  will  range  from 
$175,000  to  $250,000.  There  must  be  a 
summary  budget  as  well  as  breakdov^rns 
reflecting  both  administrative  and 
program  budgets.  Applicants  may 
provide  separate  sub-budgets  for  each 
program  component,  phase,  location,  or 
activity  to  provide  clarification. 

The  following  project  costs  are 
eligible  for  consideration  for  funding: 

1.  Travel  costs.  International  and 
domestic  airfares;  visas;  transit  costs: 
groiuid  transportation  costs.  Please  note 
that  all  air  travel  must  be  in  compliance 
with  the  Fly  America  Act.  There  is  no 
charge  for  J-1  visas  for  participants  in 
Bureau  sponsored  programs.  I'lease  note 
that  Tibetan  participants  may  not  travel 
to  the  U.S.  primarily  for  English 
language  instruction. 

2.  Per  Diem.  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
flat  $160/day  for  program  participants 
or  the  published  U.S.  Federal  per  diem 
rates  for  individual  American  cities.  For 
activities  outside  the  U.S..  the  published 
Federal  per  diem  rates  must  be  used. 
NOTE:  U.S.  escorting  staff  must  use  the 
published  Federal  per  diem  rates,  not 
the  flat  rate.  Per  diem  rates  may  be 
accessed  at  http://www.policyworks.gov/ 

3.  /jiferpreters:  If  needed,  interpreters 
for  the  U.S.  program  are  available 
through  the  U.S.  Department  of  State 
Language  Services  Division.  Typically,  a 
pair  of  simultaneous  interpreters  is 
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provided  for  every  four  visitors  who 
need  interpretation.  Bureau  grants  do 
not  pay  for  foreign  interpreters  to 
accompany  delegations  from  their  home 
country.  Grant  proposal  budgets  should 
contain  a  flat  $160/day  per  diem  for 
each  Department  of  State  interpreter,  as 
well  as  home- program- ho  me  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
program.  Salary  expenses  are  covered 
centrally  and  should  not  be  part  of  an 
applicant's  proposed  budget.  Locally 
arranged  interpreters  with  adequate 
skills  and  experience  may  be  used  by 
the  grantee  in  lieu  of  State  Department 
interpreters,  with  the  same  1;4 
interpreter  to  participant  ratio.  Costs 
associated  with  using  their  services  may 
not  exceed  rates  for  U.S.  Department  of 
State  interpreters. 

4.  Book  and  cultural  allowance: 
Foreign  participants  are  entitled  to  and 
escorts  are  reimbursed  a  one-time 
cultural  allowance  of  $150  per  person, 
plus  a  participant  book  allowance  of 
$50.  U.S.  program  staff  members  are  not 
eligible  to  receive  these  benefits. 

5.  Consultants.  Consultants  may  be 
used  to  provide  specialized  expertise, 
design  or  manage  development  projects 
or  to  make  presentations.  Honoraria 
generally  do  not  exceed  $250  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
agreement  between  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal.  Subcontracts 
should  be  itemized  in  the  budget. 

6.  Room  rental.  Room  rental  may  not 
exceed  $250  per  day. 

7.  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop, 
and  translate  materials  for  participants. 

8.  Equipment.  Proposals  may  contain 
limited  costs  to  purchase  equipment 
crucial  to  the  success  of  the  program, 
such  as  computers,  fax  machines  and 
copy  machines.  However,  equipment 
costs  must  be  kept  to  a  minimum,  and 
costs  for  furniture  are  not  allowed. 

9.  Working  Meal.  The  grant  budget 
may  provide  for  only  one  working  meal 
during  the  program.  Per  capita  costs 
may  not  exceed  $5-fi  for  a  lunch  and 
$14-20  for  a  dinner,  excluding  room 
rental.  The  number  of  invited  guests 
may  not  exceed  participants  by  more 
than  a  factor  of  two-to-one.  Interpreters 
must  be  included  as  participants. 

10.  Return  travel  allowance.  A  return 
travel  allowance  of  $70  for  each  foreign 
participant  may  be  included  in  the 
budget.  This  may  be  used  for  incidental 
expenses  incurred  during  international 
travel. 

11.  Health  Insurance.  Foreign 
participants  will  be  covered  under  the 
terms  of  a  U.S.  Department  of  State- 


sponsored  health  insurance  policy.  The 
premium  is  paid  by  the  U.S.  Department 
of  State  directly  to  the  insurance 
company.  Applicants  are  permitted  to 
included  costs  for  travel  insurance  for 
U.S.  participants  in  the  budget. 

12.  Administrative  Costs.  Costs 
necessary  for  the  effective 
administration  of  the  program  may 
include  salaries  for  grant  organization 
employees,  benefits,  and  other  direct  or 
indirect  costs  per  detailed  instructions 
in  the  Solicitation  Package. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.  Washington, 
DC.  time  on  Friday,  June  14.  2002. 
Faxed  documents  will  not  be  accepted 
at  any  time.  Documents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  12  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State.  SA-44.  Bureau  of 
Educational  and  CiUtural  Affoirs,  Ref.: 
ECA/PE/C/WHAEAP-02-66.  Program 
Management.  ECA/EX/PM.  Room  534, 
301  4th  Street,  SW..  Washington,  DC 
20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5'  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (IX)S)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  Affairs  section  at  the  U.S. 
Embassy  for  its  review,  with  the  goal  of 
reducing  the  time  it  takes  to  get  embassy 
comments  for  the  Bureau's  grants 
review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Piirsuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  shoidd  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cidtm^  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 


content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

Proposals  will  be  deemed  ineligible  if 
they  do  not  fully  adhere  to  the 
guidelines  stated  herein  and  in  the 
Solicitation  Package.  The  program 
office,  the  Public  Diplomacy  section  and 
other  elements  at  the  U.S.  Embassy  in 
Beijing,  and  officials  at  the  U.S. 
Consulate  in  Chengdu,  will  review  all 
eligible  proposals.  Eligible  proposals 
will  be  subject  to  compliance  with 
Federal  and  Bureau  regulations  and 
guidelines  and  forwarded  to  Bureau 
grant  panels  for  advisory  review. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  Legal  Adviser  or  by  other 
Department  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Assistant 
Secretary  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grants  resides  with  the  Bureau's  Grants 
Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Bureau's  mission. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4.  Multiplier  effect/impact:  Proposed 
programs  shoidd  strengthen  long-term 
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mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation}  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

6.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 
For  technicsd  projects,  foreign  experts 
and  their  local  partners  will  be  required 
to  have  the  necessary  education, 
training  and  experience  for  the  work  to 
be  undertaken,  in  addition  to  language 
skills  where  applicable. 

7.  Institution's  Record/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
development  or  exchange  programs, 
including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Bureau  grants  as  determined  by  Bureau 
Grant  Staff.  The  Bureau  will  consider 
the  past  performance  of  prior  recipients 
and  the  demonstrated  potential  of  new 
applicants.  Applicants  should  have  a 
multiyear  track  record  of  successful 
work  in  Tibetan  regions  of  China  or 
other  remote  parts  of  Asia. 

8.  Follow-on  Activities:  Proposals 
shoiUd  provide  a  plan  for  continued 
follow-on  activity  (without  Bureau 
support)  ensuring  that  Bureau 
supported  programs  are  not  isolated 
events. 

9.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
imfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  should  be 
included  with  the  application. 

10.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

11.  Cost-sharing:  Proposals  should 
maximize  cost  sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 


Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fidbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *   * ; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
The  Conference  Report  on  the  FY-2001 
Consolidated  Appropriation  Act  that 
mandated  support  for  2001  Tibet 
Profes'sional  and  Cultural  Exchange 
Project. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Goveriunent.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notifilcation 

Final  awards  cannot  be  made  imtil 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  April  28,  2002. 
Rick  A.  Ruth, 

Principal  Deputy  Assistant  Secretary,  Bureau 
of  Educational  and  Cultural  Affairs. 
Department  of  State. 
[FR  Doc.  02-11274  Filed  5-6-02;  8:45  am] 

BILLING  CODE  4nO-05-P 


DEPARTMENT  OF  STATE 
Public  Notice  4010] 

Privacy  Act  of  1974,  as  Amended: 
Altered  Systems  of  Records 

Notice  is  hereby  given  that  the 
Department  of  State  proposes  to  alter 
three  systems  of  records,  STATE-02, 
STATE-11  and  STATE-20  piu-suant  to 
the  provisions  of  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a(r)),  and 
the  Office  of  Management  and  Budget 


Circular  No.  A-130,  Appendix  I.  The 
Department's  report  was  filed  with  the 
Office  of  Management  and  Budget  on 
April  25,  2002. 

It  is  proposed  that  due  to  the 
expanded  scope  of  the  current  systems, 
the  altered  system  descriptions  will 
include  revisions  and/or  additions  to  all 
sections  except  the  system  name. 
Changes  to  the  existing  system 
descriptions  are  proposed  in  order  to 
reflect  more  accurately  the  Office  of  the 
Legal  Adviser's  record-keeping  systems 
and  a  reorganization  of  activities  and 
operations.  Any  persons  interested  in 
commenting  on  the  altered  systems  of 
records  may  do  so  by  submitting 
comments  in  writing  to  Margaret  Peppe; 
Chief,  Programs  and  Policies  Division; 
Office  of  IRM  Programs  and  Services;  A/ 
RPS/IPS/PP;  U.S.  Department  of  State, 
SA-2;  Washington,  DC  20522-6001. 
These  systems  of  records  will  be 
effective  40  days  from  the  date  of 
publication,  unless  we  receive 
comments  that  will  result  in  a  contrary 
determination. 

The  altered  system  descriptions, 
"Board  of  AppellateReview,  STATE- 
02,"  "Extradition  Records,  STATE-11." 
and  "Legal  Adviser  Attorney 
Employment  Application  Records. 
STATE-20,"  will  read  as  set  forth 
below. 

Dated:  April  25.  2002. 

William  A.  Eaton, 

Assistant  Secretary  for  the  Bureau  of 
Administration,  Department  of  State. 

STATE-02 
SYSTEM  NAME: 

Board  of  Appellate  Review  Records. 

SECURrrv  classificatxm: 

Unclassified. 

SYSTEM  LOCATION: 

Department  of  State;  2201  C  Street. 
NW;  Washington.  DC  20520. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  whose  appeal  in  cases 
involving  loss  of  nationality  or  the 
revocation  of  a  passport  was  decided  by 
the  Board  of  Appellate  Review  (Board). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  between  the 
appellant  or  his/her  attorney  and  the 
Department,  the  appellant's  passport 
file*,  and  copies  of  decisions  rendered 
by  the  Board  of  Appellate  Review. 

*  These  records  are  only  held  in  the  Board 
of  Appellate  Review  Records.  STATE-02,  for 
the  duration  of  the  review  after  which  they 
are  returned  to  Passport  Records.  STATE-26. 


30754 


Federal  Register/ Vol.  67,  No.  88 /Tuesday,  May  7,  2002 /Notices 


AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

22  CFR  part  7  (Board  of  Appellate 
Review);  22  CFR  part  50  (Nationality 
Procedures);  22  CFR  part  51  (Passports). 

PURPOSE(S): 

The  information  collected  and 
maintained  records  the  actions  of  the 
Board  of  Appellate  review  which 
directly  affects  the  citizenship  and 
passports  of  those  who  appeal 
Department  of  State  determinations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

The  information  in  this  system  is 
primarilv  used: 

•  By  the  Board  to  review  individual 
cases  under  appeal  involving  loss  of 
U.S.  citizenship  and  revocation  of  U.S. 
passport  cases: 

•  By  the  Board  for  its  value  as  a  body 
of  precedents  and  as  an  analysis  of 
relevant  law  and  regulations; 

•  By  the  Department  of  Justice  when 
seeking  assistance  in  determining  the 
citizenship  status  and  passport 
eligibility  of  an  individual;  and 

•  By  attorneys  representing  the 
individual. 

Also  see  the  "Routine  Uses" 
Paragraph  of  the  Prefatorv'Statement 
published  in  the  Federal  Register  and 
on  our  web  site  at  www.foia.state.gov. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  media,  hard  copy. 

RETRIEV  ABILITY: 

Individual  name. 

SAFEGUARDS: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
background  security  investigation. 
Access  to  the  Depeutment  and  its 
annexes  is  controlled  by  security  guards 
and  admission  is  limited  to  those 
mdividuals  possessing  a  valid 
identification  card  or  individuals  under 
proper  escort.  All  records  containing 
personal  information  are  maintained  in 
secured  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel.  Access  to 
computerized  files  is  password- 
protected  and  under  the  direct 
super\'ision  of  the  system  manager.  The 
system  manager  has  the  capabilit\'  of 
printing  audit  trails  of  access  from  the 
computer  media,  thereby  permitting 
regular  and  ad  hoc  monitoring  of 
computer  usage. 

RETENTION  AND  DISPOSAL: 

These  records  will  be  maintained 
until  they  become  inactive,  at  which 


time  they  will  be  retired  or  destroyed  in 
accordance  with  published  records 
schedules  of  the  Department  of  State 
and  as  approved  by  the  National 
Archives  and  Records  Administration. 
More  specific  information  may  be 
obtained  by  writing  to  the  Director; 
Office  of  IRM  Programs  and  Services; 
SA-2;  Department  of  State;  515  22nd 
Street.  NVV;  Washington,  DC  20522- 
6001 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director;  Office  of  the  Legal 
Adviser;  Department  of  State;  2201  C 
Street.  N\V;  Washington,  DC  20520. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  reason  to 
believe  that  the  Board  of  Appellate 
Review  might  have  records  pertaining  to 
themselves  should  write  to  the  Director; 
Office  of  IRM  Programs  and  Services; 
SA-2;  Department  of  State;  515  22nd 
Street.  NW;  Washington,  DC  20522- 
6001.  The  individual  must  specify  that 
he/she  wishes  the  Board  of  Appellate 
Review  Records  to  be  checked.  At  a 
minimum,  the  individual  should 
include:  name;  date  and  place  of  birth; 
current  mailing  address  and  zip  code; 
signature;  a  brief  description  of  the 
circumstances  that  caused  the  creation 
of  the  record  and  the  approximate  dates 
which  give  the  individual  cause  to 
believe  that  the  Board  of  Appellate 
Review  has  records  about  him/her;  and 
preferably  his/her  social  security 
number. 

RECORD  ACCESS  AND  AMENDMENT  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the  Director; 
Office  of  IRM  Programs  and  Services 
(address  above). 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  primarily  from  the  individual 
who  is  the  subject  of  these  records  and 
from  his/her  passport  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a  (k)(l)  and 
(k)(2)  records  in  this  system  of  records 
mav  be  exempted  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G).  (H),  and 
(I)and(n. 

STATE-11 

SYSTEM  NAME: 

Extradition  Records. 

SECuRrrv  classification: 

Unclassified  and  classified. 

SYSTEM  LOCATKM: 

Department  of  State;  2201  C  Street. 
NW;  Washington.  DC  20520;  and 


overseas  at  U.S.  embassies.  U.S. 
consulates-general  and  consulates. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  charged  with  or  convicted 
of  an  extraditable  crime  who  have  fled 
from  the  United  States  and  whose  return 
is  sought  by  state  or  federal  law 
enforcement  agencies.  Individuals 
charged  with  or  convicted  of  an 
extraditable  crime  who  have  been 
located  in  the  United  States  and  whose 
return  is  sought  by  a  foreign 
government.  Individuals  charged  with 
or  convicted  of  a  state  or  federal  crime 
in  the  United  States  whose  return  is 
sought  by  deportation  or  expulsion 
when  they  have  fled  the  United  States 
for  a  foreign  country. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Dossiers  documenting  U.S.  and 
foreign  extradition  requests  of  fugitives 
who  are  wanted  for  trial  for,  or  who 
have  been  convicted  of.  crimes 
committed  within  the  jurisdiction  of  the 
United  States  or  foreign  countries.  Files 
may  contain  the  following  documents; 
Correspondence  between  the  Office  of 
the  Legal  Adviser  and  the  U.S. 
Department  of  Justice,  state  and  federal 
authorities  in  the  U.S.,  courts  of  law, 
attorneys;  copies  of  communications 
with  Foreign  Service  posts  serving  as 
intermediaries  in  the  extradition 
process;  diplomatic  correspondence  to 
or  from  foreign  governments;  copies  of 
interagency  and  intra-agency  electronic 
communications:  file  and  attorney 
notes;  supporting  documents  such  as 
copies  of  court  records  of  the  legal 
proceedings,  including,  but  not  limited 
to.  charging  documents  such  as 
complaints  or  indictments,  warrants, 
judgments  or  conviction  records, 
prosecutor  and  investigative  affidavits, 
witness  statements,  applicable  legal 
statutes;  and  identification  information, 
including  photos,  fingerprints  and 
identification  numbers;  committal 
documents,  such  as  the  extradition 
order,  affidavit  of  waiver,  legal  briefs 
and  hearing  transcript,  decision  memo 
to  the  Secretary  of  State  or  to  his  or  her 
Deputy,  and  the  surrender  warrant. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  (Management  of  the 
Department  of  State);  18  U.S.C.  3181- 
3196  (Extradition);  22  U.S.C.  2651a 
(Organization  of  the  Department  of 
State);  22  U.S.C.  3904  (Foreign  Relations 
and  Intercourse.  Functions  of  the 
Foreign  Service);  22  U.S.C.  3921 
(Management  of  the  Foreign  Service): 
and  the  U.S.  Constitution,  Art.  VI.  sec. 
2  (Supremacy  of  the  Constitution,  Laws 
and  Treaties). 
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PURI>OSE(S): 

The  information  contained  in  this 
system  of  records  is  collected  and 
maintained  by  the  Office  of  the  Legal 
Adviser,  Law  Enforcement  and 
Intelligence  in  the  administration  of  its 
responsibility  to  facilitate  U.S.  and 
foreign  requests  for  fugitives  subject  to 
extradition  requests  in  accordance  with 
international  treaty  obligations. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

The  information  in  this  system  is  used 
exclusively  to  obtain  the  arrest  and 
extradition  of  a  fugitive  who  has 
committed  a  felony  or  extraditable 
crime  and  who  is  the  subject  of  an 
outstanding  domestic  or  foreign  warrant 
of  arrest.  Extradition  requests  and 
documents  are  sent  to  the  U.S.  Embassy 
or  U.S.  Consulate  resident  in  the 
appropriate  countries  for  transmission 
to  the  foreign  govenunent,  including  the 
foreign  ministry  and  law  enforcement 
agencies.  Extradition  requests  received 
by  the  U.S.  Department  of  State  from  a 
foreign  government  are  transmitted  to 
the  U.S.  Department  of  Justice. 

Also  see  the  "Routine  Uses" 
Paragraph  of  the  Prefatory  Statement 
published  in  the  Federal  Register  and 
on  our  web  site  at  www.foia.state.gov. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSWG,  RETAMMG  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Electronic  media,  hard  copy. 

retrievabiuty: 
Individual  name. 

SAFEGUARDS: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
background  security  investigation. 
Access  to  the  Department  and  its 
annexes  is  controlled  by  security  guards 
and  admission  is  limited  to  those 
individuals  possessing  a  valid 
identification  card  or  individuals  under 
proper  escort.  All  records  containing 
personal  information  are  maintained  in 
secured  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel.  Access  to 
computerized  files  is  password- 
protected  and  under  the  direct 
supervision  of  the  system  manager.  The 
system  manager  has  the  capability  of 
printing  audit  trails  of  access  from  the 
computer  media,  thereby  permitting 
regular  and  ad  hoc  monitoring  of 
computer  usage. 

RETENnON  AND  DBPOSAU 

These  records  will  be  maintained 
imtil  they  become  inactive,  at  which 


time  they  will  be  retired  or  destroyed  in 
accordance  with  published  record 
schedules  of  the  Department  of  State 
and  as  approved  by  the  National 
Archives  and  Records  Administration. 
More  specific  information  may  be 
obtained  by  writing  to  the  Director; 
Office  of  IRM  Programs  and  Services; 
SA-2;  Department  of  State;  515  22nd 
Street,  NW;  Washington.  DC  20522- 
6001. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Assistant  Legal  Adviser  for  Law 
Enforcement  and  Intelligence,  Office  of 
the  Legal  Adviser;  Room  5419; 
Department  of  State;  2201  C  Street,  NW: 
Washington,  DC  20520. 

notification  PROCEDURE: 

Individuals  who  have  reason  to 
believe  that  the  Office  of  the  Legal 
Adviser,  Law  Enforcement  and 
Intelligence  might  have  records 
pertaining  to  themselves  should  write  to 
the  Director;  Office  of  IRM  Programs 
and  Services;  SA-2;  Department  of 
State;  515  22nd  Street,  NW; 
Washington,  DC  20522-6001.  The 
individual  must  specify  that  he/she 
wishes  the  Extradition  Records  to  be 
checked.  At  a  minimum,  the  individual 
should  include:  name;  date  and  place  of 
birth;  current  mailing  address  and  zip 
code;  signatmre;  and  preferably  his/her 
social  security  number;  and  a  brief 
description  of  the  circumstances  that 
caused  the  creation  of  the  record. 

RECORD  ACCESS  AND  AMENDMENT  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  the  records  pertaining  to  themselves 
shoidd  write  to  the  Director;  Office  of 
IRM  Programs  and  Services  (address 
above). 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  primarily  from  the  U.S. 
Department  of  Justice,  federal  and  state 
law  enforcement  agencies,  state  and 
federal  comls,  offices  of  the  state  and 
federal  prosecutors  and  similar  foreign 
and  diplomatic  sources,  and  attorneys 
representing  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a  (k)(l)  and 
(k}(2)  records  contained  within  this 
system  of  records  are  exempted  from  5 
U.S.C.  552a  (c)(3).  (d).  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  (f). 

STATE-20 

SYSTEM  NAME: 

Legal  Adviser  Attorney  Employment 
Application  Records. 


SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Department  of  State;  2201  C  Street, 
NW;  Washington,  DC  20520. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  attorney  applicants  for 
employment  with  the  Office  of  the  Legal 
Adviser  (including  imsuccessful 
applicants). 

CATEGORIES  OF  RECORD  IN  THE  SYSTEM: 

All  categories  of  records  may  include 
identifying  information,  such  as  but  not 
limited  to,  name,  date  of  birth,  home 
address,  mailing  and  e-mail  addresses, 
social  security  niunber,  and  home 
telephone  number.  The  recruitment  and 
employment  files  may  contain  any  of 
the  following  dociunents  as  well  as 
related  documents  not  otherwise  stated: 
resumes,  interview  opinions,  letters  of 
reconunendation,  applicant's  writing 
samples,  college  transcripts,  academic/ 
professional  references,  and 
applications  for  Federal  employment 
and  associated  attachments. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  CFR  213.3102(d)&(e)(Excepted 
service  attorney  positions);  5  CFR 
213.3202(a)(Excepted  service  student 
positions);  5  U.S.C.  301  (Management  of 
the  Department  of  State);  22  U.S.C.  2581 
(General  Authority  of  Secretary  of 
State);  and  22  U.S.C.  2651a 
(Organization  of  the  Department  of 
State). 

PURPOSE(S): 

The  information  contained  in  this 
system  of  records  is  collected  and 
maintained  by  the  Office  of  the  Legal 
Adviser  in  order  to  fulfill  its  limited 
delegation  of  authority  from  the  Biu^au 
of  Hiunan  Resources  to  facilitate  the 
recruiting,  processing  and  appointing  of 
attorneys  in  the  Office  of  the  Legal 
Adviser. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  m  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

The  information  in  the  Legal  Adviser 
Attorney  Employment  Application 
Records  is  used  primarily  to  fill 
vacancies  in  the  Office  of  the  Legal 
Adviser.  Information  contained  in  the 
files  is  used: 

•  By  the  Bm-eau's  Attorney 
Recruitment  Committee  and  Executive 
Office  Staff  to  screen  and  evaluate 
potential  candidates; 

•  By  the  selecting  official(s)  for 
possible  consideration  and  assessment; 
and 
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•  Bv  the  Bureau  of  Human  Resources 
to  eventually  complete  the  employment 
processing  of  selectees. 

Also  see  the    Routine  Uses" 
paragraph  of  the  Prefaton.'  Statement 
published  in  the  Federal  Register  and 
on  our  web  site  at  wwaa. foid.state.gov. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  media  and  hard  copy. 

retrievabiuty: 

Individual  name. 

SAFEGUARDS: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
background  security  investigation. 
.Access  to  the  Department  of  State  and 
its  annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 
those  individuals  possessing  a  valid 
identification  card  or  individuals  under 
proper  escort.  .-Ml  records  containing 
personal  information  are  maintained  in 
secured  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel  .Access  to 
computerized  files  is  password- 
protected  and  under  the  direct 
superx'ision  of  the  system  manager  The 
system  manager  has  the  capability  of 
printing  audit  trails  of  access  from  the 
computer  media,  thereby  permitting 
regular  and  ad  hoc  monitoring  of 
computer  usage. 

RETENTION  AND  DISPOSAL: 

These  records  will  be  maintained 
until  they  become  inactive  at  which 
time  they  will  be  retired  or  destroyed  in 
accordance  with  published  records 
schedules  of  the  Department  of  State 
and  as  approved  by  the  National 
.Archives  and  Records  Administration. 
More  specific  information  may  be 
obtained  by  writing  to  the  Director, 
Office  of  IRM  Programs  and  Services; 
Department  of  State;  SA-2:  515  22nd 
Street,  NW;  Washington,  DC  20522- 
6001. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director;  Office  of  the  Legal 
Adviser;  Department  of  State;  2201  C 
Street.  NW;  Washington.  DC  20520. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  reason  to 
believe  that  the  Office  of  the  Legal 
Adviser  might  have  records  pertaining 
to  themselves  should  write  to  the 
Director,  Office  of  IRM  Programs  and 
Services;  Department  of  State;  SA-2; 
515  22nd  Street;  NW;  Washington.  DC 
20222-6001  The  individual  must 
specify  that  he/she  wishes  the  Legal 


Adviser  Attorney  Employment 
Application  Records  to  be  checked.  At 
a  minimum,  the  individual  must 
include;  name;  date  and  place  of  birth; 
current  mailing  address  and  zip  code; 
signature;  and  the  approximate  date  on 
which  he/she  applied  for  employment 
with  the  Office  of  the  Legal  Adviser. 

RECORDS  ACCESS  AND  AMENDMENT 
PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the  Director. 
Office  of  IRM  Programs  and  Services 
(address  above). 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  primarily  from  the  individual 
who  is  the  subject  of  these  records,  the 
Bureau  of  Human  Resources, 
educational  institutions,  the  Office  of 
the  Legal  Adviser,  and  the  references 
provided  by  the  applicant. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  PRIVACY  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(5), 
certain  records  contained  within  this 
system  of  records  are  exempted  from  5 
U.S.C.  552a  (c)(3),  (d).  (e)(lj,  (e)(4)(G), 
(H).  and  (I),  and  [f). 

•\-K  l)u(    OJ-U  UiS  Filed  5-6-02:  8:45  am] 
BILUNG  CODE  4710-24-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESE^^■A■^VE 

Notice  With  Respect  to  List  of 
Countries  DenyInG  Fair  Market 
Opportunities  for  Government-Funded 
Airport  Construction  Projects 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  with  respect  to  a  list  of 
countries  denying  fair  market 
opportunities  for  products  and  suppliers 
of  the  United  States  in  airport 
construction  procurements. 

SUMMARY:  Pursuant  to  section  533  of  the 
Airport  and  Airway  Improvement  Act  of 
1982.  as  amended  (49  U.S.C.  50104).  the 
United  States  Trade  Representative 
("USTR")  has  determined  not  to  include 
any  countries  on  the  list  of  countries 
that  deny  fair  market  opportunities  for 
US.  products,  suppliers,  or  bidders  in 
foreign  government-funded  airport 
construction  projects. 
DATES:  Effective  May  1.  2002, 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW..  Washington,  DC,  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karissa  Kovner,  Director  for 


International  Procurement  Negotiations, 
(202)  395-3063;  or  Melida  Hodgson. 
Associate  General  Counsel,  (202)  395- 
3582. 

SUPPLEMENTARY  INFORMATION:  Section 
533  of  the  Airport  and  Airway 
Improvement  Act  of  1982,  as  amended 
by  section  115  of  the  Airport  and 
Airway  Safety  and  Capacity  Expansion 
Act  of'l987.  Pub.  L.  100-223  (codified 
at  49  U.S.C.  50104)  ("the  Act"),  requires 
USTR  to  decide  by  May  1.  2002, 
whether  any  foreign  countries  have 
denied  fair  market  opportunities  to  U.S. 
products,  suppliers,  or  bidders  in 
connection  with  airport  construction 
projects  of  $500,000  or  more  that  are 
funded  in  whole  or  in  part  by  the 
governments  of  such  countries.  The  list 
of  such  countries  must  be  published  in 
the  Federal  Register.  For  the  purposes 
of  the  Act,  USTR  has  decided  not  to 
include  any  countries  on  the  list  of 
countries  that  deny  fair  market 
opportunities  for  U.S.  products, 
suppliers,  or  bidders  in  foreign 
government-funded  airport  construction 
projects. 

Robert  B.  Zoellick. 

( 'nitfd  Statfs  Trade  Representative. 

|FR  Uoc.  02-11320  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  31 90-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act  of  1974:  System  of 
Records 

AGENCY:  Office  of  the  Secretary',  Federal 
Aviation  Administration  &  DOT. 
ACTION:  Notice  to  establish  a  system  of 
records. 

SUMMARY:  130T  proposes  to  establish  a 
new  system  of  records  under  the  Privacy 
Act  of  1974. 

EFFECTIVE  DATE:  June  17,  2002.  If  no 
comments  are  received,  the  proposal 
will  become  effective  on  the  above  date. 
If  comments  are  received,  the  conunents 
will  be  considered  and,  where  adopted, 
the  documents  will  be  republished  with 
changes. 

ADDRESSES:  Address  all  conunents 
concerning  this  notice  to  Judy  Street, 
Department  of  Transportation,  Federal 
Aviation  Administration,  (APF-100), 
800  Independence  Avenue,  SW., 
Washington,  DC  20590,  (202)  267-9895. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  L.  Coates,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  7th  Street,  SW.,  Washington,  DC 
20590,  (202)  366-6964  (telephone), 
(202)  366-7024  (fax) 
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Yvonn6.Coates@ost.dot.gov  (Internet 
address). 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation  system  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
above  mentioned  address.  The  purpose 
of  this  notice  is  to  propose  the 
establishment  of  a  system  of  records  that 
will  enable  the  Federeil  Aviation 
Administration  to  adequately  assess  the 
agency's  cost  of  accomplishing  its 
mission.  The  data  will  measure  output 
produced;  support  management 
decisions  and  plans  based  on  the  cost 
information;  measure  and  benchmark 
the  performance  of  organizations  and 
management;  and  provide  end  user 
services  in  support  of  user  fees. 

DOT/FAA  853 

SYSTEM  NAME: 

Cost  Accounting  System  "  Employee 
Labor  Data. 

SECURITY  CLASSIFICATION: 

Unclassified,  sensitive. 

SYSTEM  LOCATKm: 

U.  S.  Department  of  Transportation, 
Federal  Aviation  Administration  (FAA), 
Assistant  Administrator  for  Financial 
Services,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  Federal  employees 
of  the  Federal  Aviation  Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  may  include 
employee  labor  charging  data  containing 
FAA  employee's  names,  current  pay 
period  and  year-to-date  salaries,  and 
hours  worked  by  FAA  organizations  on 
a  particular  project. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
49  U.S.C.  40101;  49  U.S.C.  40122(g) 

PURPOSE(S): 

This  Cost  Accounting  System — ^^ 
Employee  Labor  Data  System  will 
enhance  the  agency's  ability  to  provide 
the  cost  of  end-user  services  in  support 
of  user  fees;  measure  and  benchmark  the 
agency's  financial  and  operational 
performance;  support  management 
decisions  and  plans  based  on  reliable 
cost  information;  measure  and  control 
cost  of  resources  consumed  and  outputs 
produced;  track  individual  labor  cost 
directly  associated  with  projects/ 
activities  and  facilitate  the  distribution 
of  labor  charges  and  actual  operating 
expenses  for  costing  purposes. 


ROUHNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

•  To  contractors,  grantees,  experts, 
consultants,  detailees,  and  other  non- 
FAA  employees  performing  or  working 
on  a  contract,  service,  grant,  cooperative 
agreement,  or  other  assignment  from  the 
Federal  govenunent,  when  necessary  to 
accomplish  an  agency  function  related 

•  to  this  system  of  records. 

•  To  other  govenmient  agencies  when 
required  by  law. 

•  See  the  Prefatory  Statement  of 
General  Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  on  Local 
Area  Network  drives,  magnetic 
cartridges,  diskettes,  and  may  be  in 
hardcopy  format  when  required. 

RETRIEVABILmr: 

These  records  are  retrieved  by  the 
employee's  name,  organization,  and 
assigned  project  numbers. 

SAFEGUARDS: 

Access  to  the  system  of  records  is 
restricted  to  authorized  users.  Each  user 
is  granted  access  with  his  or  her  user 
name  and  security  password  The  user 
privileges  of  each  user  are  based  on  his 
or  her  assigned  access  rights.  User 
access  to  sensitive  data  is  granted  only 
to  limited  individuals  with  the  approval 
of  management. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  and  disposed 
of  in  accordance  with  FAA  Order 
1350.15  item  number  2710  (2)  (h). 
General  Financial  Records.  Records  are 
disposed  of  when  6  years  and  3  months 
old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Cost  Accounting  Division 
{APF-300),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591. 

NOTIFICATION  PROCEDURES: 

Write  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Write  to  the  System  Manager.  Provide 
full  name  and  a  description  of 
information  that  you  seek,  including  the 
time  frame  during  which  the  records 
may  have  been  generated.  Individuals 
requesting  access  must  comply  with  the 
Department  of  Transportation's  Privacy 
Act  regulations  on  verification  of 
identity  (49  C.F.R.  10.37). 


CONTESTING  RECORD  PROCEDURES: 

Write  to  the  System  Manager.  Identify- 
the  information  being  contested,  the 
reason  for  contesting  it  and  the 
correction  requested. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
is  obtained  from  current  Privacy  Act 
systems  of  records,  DOT/ ALL  11, 
Integrated  Personnel  Payroll  Svstem 
(EPPS)  and  DOT/ ALL  7,  Departmental 
Accounting  and  Financial  Information 
System  (DAFIS)  and  Delphi  Accounting 
System — Management  Information 
Reporting  (MIR). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Dated:  April  24,  2002. 
Yvonne  L.  Coates, 

Privacy  Act  Coordinator. 

|FR  Doc.  02-10942  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  4nO-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act  of  1974:  System  of 
Records 

AGENCY:  Office  of  the  Secretar\',  DOT. 
ACTION:  Notice  to  establish  a  system  of 
records. 

SUMMARY:  DOT  proposes  to  establish  a 
new  system  of  records  under  the  Privacy 
Act  of  1974. 

EFFECTIVE  DATE:  June  17,  2002.  If  no 
comments  are  received,  the  proposal 
will  become  effective  on  the  a^jove  date. 
If  conmients  are  received,  the  comments 
will  be  considered  and.  where  adopted, 
the  documents  will  be  republished  with 
changes. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Yvonne  L. 
Coates.  Department  of  Transportation, 
Office  of  the  Secretary.  400  7th  Street, 
SW.,  Washington.  DC  20590.  (202)  366- 
6964  (telephone). 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  L.  Coates,  Department  of 
Transportation,  Office  of  the  Secretar\'. 
400  7th  Street.  SW..  Washington.  DC ' 
20590,  (202)  366-6964  (telephone), 
(202)  366-7024  (fax) 
Yvonne.Coates@ost.dot.gov  [Interaet 
address). 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation  system  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
above  mentioned  address. 
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DOT/ALL  13 
SYSTEM  NAME: 

Internet/ Intranet  Activity  and  Access 
Records. 

SECURITY  CtJiSSIFICATION: 

Unclassified,  sensitive. 

SYSTEM  LOCATION: 

The  system  is  located  in  the 
Department  of  Transportation.  These 
offices  are  located  within  the  Office  of 
the  Secretarv'  (OST).  Federal  Aviation 
Administration  (FAA).  the  United  States 
Coast  Guard  (USCG).  the  Research  and 
Special  Programs  Administration 
(RSPA),  the  Federal  Highway  Safety 
Administration  (FHWA).  Federal  Motor 
Carrier  Safety  Administration  (FMCSA), 
the  National  Highway  Safety 
Administration  (NHTSA),  the  Federal 
Transit  Administration  (FTA),  the 
Maritime  Administration  (MARAD),  the 
Federal  Railroad  Administration  (FRA). 
the  Bureau  of  Transportation  Statistics 
(BTS).  the  St.  Lawrence  Seaway 
Development  Corporation  (SLSDC), 
Transportation  Administrative  Service 
Center  (TASC),  and  the  Transportation 
Security  Administration  (TSA). 

CATEGORIES  Of  MOIVIOUALS  COVERED  BY  THE 
SYSTEM  Of  RECORDS: 

All  DOT  employees,  contractors,  or 
other  users  authorized  or  unauthorized 
who  access  the  Internet/Intranet  through 
any  of  the  authorized  DOT  network 
computers  or  mainframe/enterprise 
servers,  including  individuals  who  send 
and  receive  electronic  communications, 
access  Internet/Intranet  sites,  or  access 
system  databases,  files,  or  applications 
from  DOT  ■computers  or  sending 
electronic  communications  to  IX)T 
computers.  An  "tatemetyintranet  Access 
Point"  is  one  of  the  authorized 
gateways,  through  which  all  Internet/ 
Intranet  traffic  passes.  For  statistical 
purposes,  the  system  monitors  the 
amount  of  traffic  using  different 
Internet/Intranet  protocols,  but  does  not 
view  the  content  of  transmissions  (e.g.. 
it  does  not  monitor  the  text  of  electronic 
mail  messages). 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Records  and  reports  in  this  system 
may  include: 

1 .  The  source  hitemet/Intranet 
Protocol  (IP)  address  of  the  computer 
used  to  make  the  Internet/Intranet 
connection. 

2.  The  destination  IP  address  of  the 
site  visited  (could  include  URL  address) 

3.  The  date  and  time  of  the 
connection 

4.  The  size  of  the  transmission 

5.  Keywords  propagated  by  Internet/ 
Intranet  web  sites 


6.  Technical  machine  data  as  the 
system  may  generate  (e.g..  Machine- 
name  field  and  Medium  Access  Control 
|MAC|  address  from  the  last  device  the 
machine  traversed.) 

7.  Electronic  mail  systems,  including 
the  email  address  of  sender  and  receiver 
of  the  electronic  mail  message,  subject, 
date,  and  time. 

8.  Profile  customization  purposes  to 
personalize  levels  of  access. 

9.  Records  on  user  access  to  DOT's 
office  automation  networks  as  well  as 
denials  of  access. 

10.  Records  relating  to  mainframe/ 
enterprise  server  access. 

11.  Verification  and  authorization 
records. 

Logs  of  Internet/ Intranet  access  and 
use  from  a  DOT  computer  generally  do 
not  directly  contain  names  or  similar 
personal  identifiers.  However,  for 
official  government  business  purposes 
and  through  research  or  investigation, 
an  individual  whose  PC  was  assigned  an 
IP  address  at  a  given  time  may  be 
identifiable  by  name. 

AUTHORrrY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

49  use.  322.  49  U.S.C.  40122(gJ.  49 
use  40101.  40  use.  1441.  5  U.S.C. 
302 

PURPOSES: 

Data  in  the  system  of  records  is  used 
by  DOT  systems  amd  security  personnel 
or  persons  authorized  to  assist  these 
personnel,  to  plan  and  manage  systems 
services  and  otherwise  perform  their 
official  duties.  Such  services  would 
include,  but  are  not  limited  to. 
analyzing  engineering  and  statistical  use 
data  to  assist  in  making  business 
decisions  regarding  upgrading 
hardware,  software,  and 
communications  technology  to  meet 
changing  Internet/Intranet  use 
requirements. 

The  system  is  also  used  to  monitor  for 
improper  use. 

Authorized  managers  may  use  the 
records  in  the  system  to  investigate 
improper  use  or  other  improper  activity 
by  an  employee,  contractor  or  other 
individual  relating  to  DOT  computer 
systems  use  or  access;  to  initiate 
disciplinary  or  other  such  action;  and/ 
or  where  the  record(s)  may  appear  to 
indicate  a  violation  or  potential 
violation  of  law,  to  refer  such  record(s) 
to  the  appropriate  investigative 
organization  within  the  agency  or  the 
Department  of  Transportation,  or  to 
other  law  enforcement  agencies  for 
investigation. 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

— To  provide  information  to  any 
person{s)  authorized  to  assist  in  an 
approved  investigation  of  improper 
access  or  usage  of  DOT  computer 
systems. 

— To  an  actual  or  potential  party  or 
his  or  her  authorized  representative  for 
the  purpose  of  negotiation  or  discussion 
of  such  matters  as  settlement  of  the  case 
or  matter,  or  informal  discovery 
proceedings. 

— To  contractors,  grantees,  experts, 
consultants,  detailees,  and  other  non- 
DOT  employees  performing  or  working 
on  a  contract,  service,  grant  cooperative 
agreement,  or  other  assignment  from  the 
Federal  government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records. 

— To  other  government  agencies 
where  required  by  law. 

— See  Prefatory  Statement  of  General 
Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETTHEVMG,  ACCESSING,  RETAINING,  AND 
DISPOSMG  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  is  collected  at  each 
monitoring  location  and  the  data  may  be 
merged  into  computers  within  DOT. 
Data  may  be  stored  on  an  internal  hard 
disk  and  periodically  backed  up  onto 
magnetic  tape.  The  data  on  the  systems 
are  protected  by  passwords.  Software 
may  be  maintained  on  the  firewall 
server.  The  length  of  time  of  storage  may 
be  governed  by  available  disk  space  on 
the  server.  When  it  is  necessary  to  print 
a  hard  copy,  copies  will  be  stored  in  a 
locked  file  cabinet. 

RETRIEVABKJTY: 

Records  may  be  retrieved  by  user 
name,  user  ID,  e-mail  address,  or  other 
identifying  search  term  employed, 
depending  on  the  record  category.  The 
Department  does  not  usually  connect  IP 
addresses  with  a  person.  However,  in 
some  instances,  for  official  government 
business  purposes,  the  Department  may 
connect  the  ff  address  with  an 
individual,  and  records  may  be 
retrieved  by  IP  address. 

SAFEGUARDS: 

To  safeguard  against  the  risk  of 
imauthorized  disclosure,  the  EKDT 
maintains  the  information  at  secured 
facilities  in  limited  access  areas  of  the 
EKDT  data  processing  facilities.  The 
systems  are  also  software-protected  by  a 
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set  of  multiple  passwords.  There  is 
backup  capability  to  address  issues  of 
availability  and  continuity  of 
operadons.  Previous  week's  backup 
tapes  may  be  sent  to  an  off-site  storage 
location  in  some  cases. 

DOT  limits  access  to  monitoring 
software  of  the  computer(s]  to 
authorized  personnel  only.  In  addition, 
DOT  limits  who  can  use  the 
computer(s),  and  limits  dissemination  of 
any  passwords  used  to  operate  the 
computer(s).  DOT  maintains  any  hard 
copies  of  sensitive  information  in  secure 
file  cabinets. 

RETENTION  AND  DISPOSAL: 

The  information  is  retained  at  DOT 
Headquarters  by  the  system 
j    administrators  and  Regional 
Administrators.  When  there  is  no  longer 
disk  space  available  on  the  monitors' 
hard  disks,  the  files  are  released  to  the 
operating  system  for  re-write.  This 
means  the  files  are  "marked"  internally 
1    as  eligible  for  the  computer  operating 
'    system  to  overwrite  with  subsequent 
data.  DOT  will  comply  with 
requirements  of  the  National  Archives 
and  Records  Administration  (NARA). 
NARA  regulations  state  that  electronic 
files  created  to  monitor  system  usage  are 
authorized  for  erasure  or  deletion  when 
the  agency  determines  that  they  are  no 
longer  needed  for  administrative,  legal, 
audit,  or  other  operational  purposes. 
Generally,  these  (and  any  associated 
hard  copy)  files  will  be  authorized  for 
deletion  after  30  days  unless  needed  for 
official  purposes.  Not  all  locations,  HQ 
or  regions,  will  be  collecting 
information  at  all  times. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

a.  Department  of  Transportation, 
Office  of  the  Secretary,  Office  of  the 
Chief  Information  Officer,  S-80.  400  7th 
Street,  SW.,  Washington.  DC  20590. 

b.  Department  of  "Transportation. 
Federal  Aviation  Administration, 
Assistant  Administrator  for  Information 
Services  and  Chief  Information  Officer, 
AIO-1,  FAA  Headquarters,  FOB-IOA. 
800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

c.  Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters,  Commandant,  G-C,  2100 
2nd  Street,  SW.,  Washington,  DC  20593. 

d.  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  Office  of  the 
Administrator,  DRP-1,  400  7th  Street, 

i  SW.,  Washington,  DC  20590. 

e.  Department  of  Transportation, 
Federal  Highway  Safety  Administration, 
Office  of  the  Federal  Highway 
Administrator,  HOA-1,  400  7th  Street, 
3W.,  Washington,  DC  20590. 

f.  Department  of  Transportation, 
Federal  Motor  Carrier  Safety 


Administration,  Office  of  the 
Administrator,  MC-A,  400  7th  Street, 
SW..  Washington,  DC  20590. 

g.  Department  of  Transportation, 
National  Highway  Safety 
Administration,  Office  of  the 
Administrator,  NOA-01,  400  7th  Street, 
SW.,  Washington.  DC  20590. 

h.  Department  of  Transportation. 
Federal  Transit  Administration,  Office 
of  the  Administrator.  TOA-1.  400  7th 
Street.  SW..  Washington.  DC  20590. 

i.  Department  of  Transportation. 
Maritime  Administration.  Office  of 
Maritime  Administrator.  MAR-100.  400 
7th  Street,  SW.,  Washington.  DC  20590. 

j.  Department  of  Transportation, 
Federal  Railroad  Administration,  The 
Administrator,  ROA-1,  400  7th  Street. 
SW..  Washington.  DC  20590. 

k.  Department  of  Transportation, 
Bureau  of  Transportation  Statistics, 
Office  of  the  Director,  K-1,  400  7th 
Street,  SW..  Washington,  DC  20590. 

1.  Department  of  Transportation,  St. 
Lawrence  Seaway  Development 
Corporation,  The  Administrator.  400  7th 
Street.  SW..  Washington.  DC  20590. 

m.  Department  of  Transportation. 
Transportation  Administrative  Service 
Center.  Director.  SVC-1.  400  7th  Street, 
SW.,  Washington.  DC  20590. 

n.  Department  of  Transportation, 
Transportation  Security  Administration 
(TSA).  Under  Secretary.  TSA-1.  400  7th 
Street.  SW.,  Washington.  DC  20590. 

NOTIHCATION  PROCEDURE: 

To  determine  whether  the  system  may 
contain  records  relating  to  you,  write  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  Procedure." 
Provide  full  name,  assigned  computer 
location,  and  a  description  of 
information  that  you  seek,  including  the 
time  frame  during  which  the  records(s) 
may  have  been  generated.  Individuals 
requesting  access  must  comply  with  the 
Department  of  Transportation's  Privacy 
Act  regulations  on  verification  of 
identity  (49  C.F.R.  10.37). 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  Procedure"  and 
"Record  Access  Procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  is  collected  from 
computers  located  at  each  of  the 
Internet/Intranet  Access  locations.  A 
software  program  installed  on  each  of 
the  machines  retrieves  the  information 
from  a  hub  or  connection  to  the 
Internet/Intranet.  Regional  offices  may 
be  collecting  information  from  time-to- 
time.  Personal  computers  at  data 
collection  points  are  used  to  capture 
data  in  a  passive  mode.  Most  records  are 
generated  internally,  i.e.,  computer 


activity  logs;  individuals  covered  by  the 
system;  and  management  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Dated:  April  24.  2002. 
Yvonne  L.  Coates, 

Privacy  Act  Coordinator. 

IFR  Doc.  02-10943  Filed  5-6-02:  8:4.5  am) 

BILUNG  CODE  4910-62-P 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Delays  in  Processing  of 
Exemption  Applications 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  Applications  Delayed 
more  than  180  days. 

SUMMARY:  In  accordance  with  the 
requirements  of  49  U.S.C.  5117(c).  RSPA 
is  publishing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 
reason(s)  for  delay  and  the  expected 
completion  date  for  action  on  each 
application  is  provided  in  association 
with  each  identified  application. 

FOR  FURTHER  INFORMATION  CONTACT:  ). 

Suzcuine  Hedgepeth.  Director,  Office  of 
Hazardous  Materials.  Exemptions  and 
Approvals.  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW..  Washington,  DC 
20590-0001, (202)  366-4535. 

Key  to  "Reasons  for  Delay" 

1.  Awaiting  additional  information  from 
applicant 

2.  Extensive  public  comment  under 
review 

3.  Application  is  technically  complex 
and  is  of  significant  impact  or 
precedent-setting  and  requires 
extensive  analysis 

4.  Staff  review  delayed  by  other  priority 
issues  or  volume  of  exemption 
applications 

Meaning  of  Application  Number 
Suffixes 

N — New  application 
M — Modification  request 
PM — Party  to  application  with 
modification  request 

Issued  in  Washington.  DC.  on  April  29. 
2002. 
J.  Suzanne  Hedgepeth, 

Director.  Office  of  Hazardous  Materials. 
Exemptions  and  Approvals. 
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New  Exemption  Applications 


Application  No 


Applicant 


Reason  for 
delay 


Estimated  date 

of 

completion 


OR 


11862-N  The  BOC  Group   Murray  Hill   NJ 

11927-N  Alaska  Manne  Lines,  Inc  ,  Seattle  WA 

12381-N  Ideal  Chemical  &  Supply  Co  ,  Memphis  TN 

12412-N   Great  Western  Chemical  Company.  Portland, 

12440-N  Luxfer,  Inc    Riverside.  CA  

12571-N  Air  Products  &  Chemicals.  Inc    Allentown.  PA      

12630-N  Chemetall  GmbH  Gesellschafl.  Langelsheim.  DE 

12634-N  Normal  International,  Los  Angeles,  CA    

12&*8-N  Stress  Engineenng  Services  Inc    Houston.  TX  

12661-N  Untied  Parcel  Service  (UPS),  Atlanta,  GA     

12676-N  Hawks  Logistics,  Edmond.  OK  

12690-N  Air  Liquide  Amenca  Corporation   Houston.  TX  

12701-N  Fuel  Cell  Components  &  Integrators,  Inc  ,  Hauppauge. 

12706-N  Raufoss  Composites  AS,  Raufoss,  NO 

1271 6-N  Air  Liquide  Amenca  Corporation,  Houston.  TX  

12718-N  Weldship  Corporation.  Bethlehem,  PA  

12751-N  Defense  Technology  Corporation,  Casper.  WY  

12753-N  Praxair.  Inc    Danbury   CT  

12800-N  Department  of  Energy  (DOE),  Washington  DC    

12820-N  Tnnity  Manufactunng.  Hamlet.  NC  

12840-N  GreenField  Compression  Inc    Richardson.  TX 

12843-N  United  States  Enrichment  Corporation.  Bethesda,  MD 

12845-N  Qantas  Airways  Limited  Los  Angeles.  CA 

12859-N  Atlantic  Research  Corporation.  Gainesvilte.  VA  

12867-N  G  L  I   Gifergaz.  964  Civray   PR  

12872-N  Southern  California  Edison,  San  Clemente,  CA     

12924-N    Infineum  USA  LP,  Linden,  NJ  


NY 


5/31/2002 
5/31/2002 
6/28/2002 
6/28/2002 
5/31/2002 
6/28/2002 
6/28/2002 
5/31/2002 
5/31/2002 
5/31/2002 
6/28/2002 
6/28/2002 
6/28/2002 
5/31/2002 
6/28/2002 
6/28/2002 
5/31/2002 
5/31/2002 
5/31/2002 
5/31/2002 
6/28/2002 
6/28/2002 
6/28/2002 
6/28/2002 
6/28/2002 
6/28/2002 
6/28/2002 


MODIFICATION  TO  EXEMPTIONS 


Application  No 


Applicant 


Reason  for 
delay 


Estimated  date 

of 

completion 


FL 


Indianapolis.  IN 


Baldwin  Park, 

FL  


4884-M  Matheson  Tn-Gas,  East  Rutherford.  Ki  

6805-M    Air  Liquide  Amenca  Corporation.  Houston.  TX  .. 

7007-M  Allied  Universal  Corp    Miami,  FL  

7060-M  Federal  Express.  Memphis  TN  

7277-M  Structural  Composites  Industnes.  Pomona,  CA 

8162-M    Structural  Composites  Industnes,  Pomona,  CA 

8308-M    Tradewind  Enterpnses,  Inc  .  Hillstxiro.  OR 

830&-M   American  Couner  Express  Corporation.  Miramar 

8554-M  Onca  USA  Inc  ,  Englewood,  CO  

871 8-M  Structural  Composites  Industnes,  Pomona.  CA 

9884-M    Puntan  Bennett  Corp  (Div  of  Tyco  Healthcare) 

10019-M  Structural  Cksmposites  Industnes.  Pomona,  CA 

10440-M  MASS  Systems  (A  Unit  of  Ameron  Global,  Inc  ), 

10442-M  Kennedy  Space  Center.  Kennedy  Space  Center 

10832-M  Autoliv  ASP,  Inc  ,  Ogden,  UT  

11327-M  Phoenix  Services.  Inc    Pasadena.  MD  

11379-M  TRW  Automotive  Occupant  Safety  Systems.  Washington,  Ml 

11380-M  Baker  Atlas  (Houston  Technology  Center).  Houston,  TX  

n537-M  JCIJones  Chemicals,  Inc    Milford,  VA       

11769-M  Great  Western  Chemical  Company.  Portland,  OR 

11769-M  Hydnte  Chemical  Company,  Brooktield,  Wl  

11791-M  The  Coleman  Company  Inc  ,  Wichita,  KS  

11850-M  I  Air  Transport  Association,  Washington,  DC  

11911-M  I  Transfer  Flow,  Inc  ,  Chtco,  C A       

12065-M  Petrolab  Company,  Latham,  NY  '. 

12196-M  HR  Textron.  Pacoima,  CA    

12449-M  Chlonne  Service  Company,  Inc  ,  Kingwood.  TX  

12599-M  Vottaix,  Inc  ,  North  Branch,  NJ 


CA 


05/31/2002 
05/31/2002 
05/31/2002 
06/28/2002 
06/28/2002 
05/31/2002 
06/28/2002 
06/28/2002 
06/28/2002 
06/28/2002 
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[FR  Doc.  02-11278  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  4910-«(M« 


DEPARTMENT  OF  TREASURY 

Information  Quality  i.aw  Guidelines 

AGENCY:  Department  of  Treasury. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Treasury 
is  publishing  this  notice  of  availability 
of  the  Information  Quality  Law 
Guidelines  on  the  agency's  website  at 
www.  treas.gov/cio/ 
informationquality.html  to  provide  an 
opportunity  for  the  public  to  comment 
by  May  31,  2002. 
EFFECTIVE  DATE:  April  30,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patty  Haversticlt,  Office  of  the  Chief 
Information  Officer,  Department  of 
Treasury,  Washington,  DC  20220. 
Telephone  (202)  622-1525  or  by  email 
to  prasubmission@do.treas.gov. 
SUPPLMENTARY  INFORMATION:  On  January 
3,  2002,  OMB  published  Guidelines  for 
Ensuring  and  Maximizing  the  Quality, 
Objectivity,  Utility,  and  Integrity  of 
Information  disseminated  by  Federal 
Agencies.  These  guidelines  calls  upon 
each  agency  to  develop  a  draft  report 
not  later  than  May  1,  2002.  Treasury 
Bureaus  and  Departmental  Offices 
should  use  these  guidelines  to  develop 
processes  for  disseminating  quality 
information.  The  guidelines  apply  to 
information  disseminated  to  the  public 
in  any  mediimi  including  textual, 
graphic,  narrative,  numerical,  or 
audiovisual  forms.  This  means 
information  that  agencies  post  to  the 
Internet,  as  well  as  Bureau  and 
Departmental  Offices  sponsored 
distribution  of  information.  They  do  not 
apply  to  opinions  or  Hyperlinks  to 
information  that  others  disseminate. 

Dated:  May  1,2002. 
W.  Eari  Wright,  Jr., 

Chief,  Management  and  Administrative 
Programs  Office. 

(FR  Doc.  02-11268  Filed  5-6-02;  8:45  am] 
BILLING  CODE  W11-20-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination— 
Columbia  Mutual  Insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 


SUMMARY:  This  is. Supplement  No.  25  to 
the  Treasury  Department  Circular  570; 
2001  Revision,  published  July  2,  2001, 
at  66  FR  35024.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6696. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to  the 
above  neuned  Company,  under  the 
United  States  Code,  Title  31,  Sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  66 
FR35033,July  2,  2001. 

With  respect  to  any  bonds  currently 
in  force  with  above  listed  Company, 
bond-approving  officers  may  let  such 
bonds  run  to  expiration  and  need  not 
secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the 
Company.  In  addition,  bonds  that  are 
continuous  in  nature  should  not  be 
renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
h  ttp://www.fms.  treas.gov/c5  70/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (FP),  Subscription 
Service,  Washington,  DC,  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  769-004-04067-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6F04, 
Hyattsville,  MD  20782. 

Dated:  April  24,  2002. 
Wand  J.  Rogers, 

Director,  Financial  Accounting  and  Services 
Division,  Financial  Management  Service. 
(FR  Doc.  02-11222  Filed  5-6-02;  8:45  am] 

BILLING  COOE  4810-45-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  W-4P 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 


and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
W^P,  Withholding  Certificate  for 
Pension  or  Annuity  Payments. 
DATES:  Written  comments  should  be 
received  on  or  before  July  8,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  or  through  the  internet 
[Lamice.Mack@irs.gov.),  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Withholding  Certificate  for 
Pension  or  Annuity  Payments. 

OMB  Number:  1545-0415. 

Form  Number:  Form  W-4P. 

Abstract:  Form  W— 4P  is  used  by  the 
recipient  of  pension  or  annuity 
payments  to  designate  the  number  of 
withholding  allowances  he  or  she  is 
.claiming,  an  additional  amount  to  be 
withheld,  so  that  the  payer  can 
withhold  the  proper  amount. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  and 
households. 

Estimated  Number  of  Respondents: 
12,000,000. 

Estimated  Time  Per  Respondent:  2 
hrs.,  4  min. 

Estimated  Total  Annual  Burden 
Hours:  24,720,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generallj',  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
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approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infoimation  shall  have  practical  utility; 
fb)  the  acciu-acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


•Approved:  April  30,  2002. 
Glenn  KirkJand, 

IRS  Reports  Clearance  Officer 

IFR  Dot:.  02-11312  Filed  5-6-02;  8:45  am) 

BILUNG  COOC  400-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  730 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
730,  Tax  on  Wagering. 
DATES:  Written  comments  should  be 
received  on  or  before  July  8,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  or  through  the  Internet 
(Lamice.Mack@irs.gov.].  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 


SUPPLEMENTARY  INFORMATION: 

Title:  Tax  on  Wagering. 

OMB  Number:  1545-0235. 

Form  Number:  Form  730. 

Abstract:  Form  730  is  used  to  identify 
taxable  wagers  under  Internal  Revenue 
Code  section  4401  and  collect  the  tax 
monthly.  The  information  is  used  to 
determine  if  persons  accepting  wagers 
are  correctly  reporting  the  amount  of 
wagers  and  paving  the  required  tax. 

Current  Actions:  Form  730  has  been 
reformatted  to  be  scannable.  New  entry 
boxes  have  been  added  for  a  daytime 
telephone  number,  and  to  indicate  a 
final  return.  Lines  4a  and  4b  each  have 
a  new  entry  to  allow  for  the  separate 
computation  of  tax  amounts  for  wagers 
authorized  under  state  law  (line  4a)  and 
for  all  other  wagers  (line  4b). 

T\-pe  of  Review:  Revision  of  a 
currentlv  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations  and  individuals. 

Estimated  Number  of  Respondents: 
51,082 

Estimated  Time  Per  Response:  7  hrs., 
25  min. 

Estimated  Total  Annual  Burden 
Hours:  378,518. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on;  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 


maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  30,  2002. 
Glenn  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Dor.  02-11313  Filed  5-6-02;  8:45  am] 

BILLING  CODE  4830-01 -P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1099-R 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-R.  Distributions  From  Pensions, 
Annuities,  Retirement  or  Profit-Sheuing 
Plans,  IRAs,  Insurance  Contracts,  etc. 
DATES:  Written  comments  should  be 
received  on  or  before  July  8,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Larnice  Mack, 
(202)  622-3179,  or  through  the  Internet 
(Lamice.Mack@irs.gov.),  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Distributions  From  Pensions, 
Annuities,  Retirement  or  Profit-Sharing 
Plans,  IRAs,  Insurance  Contracts,  etc. 

OMB  Number:  1545-0119.  Form 
Number:  1099-R. 

Abstract:  Form  1099-R  is  used  to 
report  distributions  from  pensions, 
annuities,  profit-sharing  or  retirement 
plans,  IRAs,  and  the  surrender  of 
insurance  contracts.  This  information  is 
used  by  the  IRS  to  verify  that  income 
has  been  properly  reported  by  the 
recipient. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 
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Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  not  for-profit 
institutions,  and  Federal,  state,  local  or 
tribal  governments. 

Estimated  Number  of  Responses: 
56,518.218. 

Estimated  Time  Per  Response:  18  min. 

Estimated  Total  Annual  Burden 
Hours:  16,955,465. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  wiU  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  biu-den  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  30,  2002. 
Glenn  Kirkland, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  02-11314  Filed  5-6-^)2;  8:45  ami 

BILUNG  CODE  4830-01-P 


1 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1099-A 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-A,  Acquisition  or  Abandonment  of 
Secured  Property. 

DATES:  Written  comments  should  be 
received  on  or  before  July  8,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  or  through  the  Internet 
(Lamice.Mack@irs.gov.].  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Acquisition  or  Abandomnent  of 
Secured  Property. 

OMB  Number:  1 545-0877. 
Form  Number:  1099-A. 
Abstract:  Form  1099-A  is  used  by 
persons  who  lend  money  in  coimection 
with  a  trade  or  business,  and  who 
acquire  an  interest  in  the  property  that 
is  security  for  the  loan  or  who  have 
reason  to  know  that  the  property  has 
been  abandoned,  to  report  the 
acquisition  or  abandonment. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Responses: 
386,356. 

Estimated  Time  Per  Response:  10  min. 
4  min. 

Estimated  Total  Annual  Burden 
Hours:  61,817. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 


tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record,  '^^omments  are 
invited  on:  (a)  Whether  tne  collection  of 
information  is  necessar\'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  ,^pril  30,  2002. 
Glenn  Kirkland. 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  02-11315  Filed  5-6-02;  8:45  ami 

BILUtMj  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  4684 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4684,  Casualties  and  Thefts. 
DATES:  Written  comments  should  be 
received  on  or  before  July  8,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gleim  P.  Kirkland.  Internal  Revenue 
Service,  room  6411.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
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copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202) 622-3945. or  through  the 
\ntemet{CAROL.A.SAVAGE@irs.g(n  ]. 
Internal  Revenue  Service,  room  6407. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Casualties  and  Thefts. 

OMB  S'umber:  1545-0177 

Form  \'umber:  4684 

Abstract:  Form  4684  is  used  bv 
taxpayers  to  compute  their  gain  or  loss 
from  casualties  or  thefts,  and  to 
summarize  such  gains  and  losses  The 
data  is  used  to  verify-  that  the  correct 
gain  or  loss  has  been  computed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
170,000 

Estimated  Time  Per  Respondent:  4  hr  , 
4  min. 

Estimated  Total  Annual  Burden 
Hours.  691,900. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displavs  a  valid  OMB  control  number 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessar\'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 


maintenance,  and  purchase  of  services 
to  provide  information. 

.■XpprovHd:  .April  :iO.  2002. 
Glenn  P.  Kirkland. 
IRS  Ri'ports  CIrarancf;  Officer. 
(FRDoc.  02-11316  Filed  5-6-02;  8:45  am] 

BILUNG  C006  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  it.s  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Brand  Tracking  Survey. 
DATES:  Written  comments  should  be 
received  on  or  before  |uly  8,  2002,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Thorpe.  200  Third  Street,  Parkersburg, 
WV2610&-1328.  or 
Vicki.  Thorpe^bpd. treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street,  Parkersburg,  WV  26106-1328, 
(304)480-6553. 
SUPPLEMENTARY  INFORMATION: 

Title:  Brand  Tracking  Survey. 

Abstract:  The  survey  will  focus  on 
Treasury  Direct  marketing  issues. 

Current  Actions:  None. 

Tvpe  of  Review:  New. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
2,600. 

Estimated  Total  Annual  Burden 
Hours:  650. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  1.2002. 
Vicki  S.  Thorpe, 

Manager.  Graphics.  Printing  and  Records 

Branch. 

[FR  Dor..  02-11252  Filed  5-6-02;  8:45  am) 

BtLUNC  CODE  4810-39-^ 


DEPARTMEffT  OF  THE  TREASURY 

United  States  IMint 

Request  for  CCCAC  Membership 
Applications 

SUMMARY:  The  United  States  Mint  is 
accepting  applications  for  membership 
to  the  Citizens  Commemorative  Coin 
Advisory  Committee  (CCCAC).  The 
CCCAC  was  established  in  1993  under 
Public  Law  102-390  to: 

•  Designate  annually  the  events, 
persons,  or  places  the  committee 
recommends  be  commemorated  by  the 
issuance  of  commemorative  coins, 

•  Make  recommendations  with 
respect  to  the  mintage  level  for  any 
commemorative  coin  recommended, 

•  Submit  a  report  to  the  Congress 
containing  a  description  of  the 
recommendations  and  the  Committee's 
reasons  for  such  recommendation,  and 

•  Review  and  comment  on  proposed 
designs  for  commemorative  coins  and 
the  50  State  Quarters*  Program. 

Membership  consists  of  seven  voting 
members  appointed  to  4-year  terms  by 
the  Secretary  of  the  Treasury: 

•  Three  members  shall  be  appointed 
from  among  individuals  specially 
qualified  to  serve  by  reason  of  their 
education,  trainmg  or  experience  in  art, 
art  history,  museum  or  numismatic 
collection  curaUon,  or  numismatics, 

•  Three  members  shall  be  appointed 
from  among  individuals  who  will 
represent  the  interest  of  the  general 
public,  and 

•  One  member  shall  be  appointed 
from  officers  or  employees  of  the  United 
States  Mint  to  represent  the  interests  of 
the  United  States  Mint. 

The  Committee  is  subject  to  the 
direction  of  the  Secretary  of  the 


Federal  Register/Vol,  67,  No.  88 /Tuesday,  May  7,  2002 /Notices 


30765 


Treasury.  The  United  States  Mint  is 
responsible  for  providing  the  necessary 
support  services  for  the  Committee. 
Committee  members  are  not  paid  for 
their  time  or  services,  but,  consistent 
with  Federal  Travel  Regulations, 
members  are  reimbursed  for  their  travel 
and  lodging  expenses  to  attend 
approximately  two  meetings  each  year. 
Members  may  be  subject  to  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  part  2653). 

The  United  States  Mint  will  review  all 
submissions  and  will  forward  its 
recommendations  to  the  Secretary  of  the 
Treasury  for  appointment  consideration. 
Candidates  who  believe  that  they  are 
specially  qualified  to  serve  by  reason  of 
their  education,  training,  or  experience 
in  the  fields  of  art,  art  history,  museum 
or  numismatic  collection  curation,  or 
numismatics  should  include  specific 
skills,  abilities,  talents,  and  credentials 
to  support  their  applications.  All 
candidates  should  submit  any  relevant 
information  that  demonstrates  their 
qualifications  to  represent  the  interests 
of  the  public,  including  demonstrated 
experience  with  history,  education, 
youth  or  American  heritage  and  culture. 
The  United  States  Mint  is  also 
interested  in  candidates  who  have  ■ 
demonstrated  leadership  skills,  who 
have  received  recognition  by  their  peers 
in  their  field  of  interest,  who  have  a 
record  of  participation  in  public  service 
or  activities,  and  who  are  willing  to 
commit  the  time  and  effort  to  participate 
in  the  Committee  meetings  and  related 
activities. 

Application  Deadline:  May  16,  2002. 

Receipt  of  Applications:  Any  member 
of  the  public  wishing  to  be  considered 
for  participation  on  the  committee 
should  submit  a  resume,  or  letter 
describing  qualifications  for 
membership,  by  e-mail  to 
cccacmembership@usmint.  treas.gov  or 
by  mail  to  the  United  States  Mint,  801 
9th  Street,  NW,  Washington,  DC  20001, 
Attn:  CCCAC  Membership,  Submissions 
must  be  postmarked  no  later  than  May 
16,  2002. 

Dated:  May  1,  2002. 
Henrietta  Holsman  Fore, 

Director,  United  States  Mint. 

[FR  Doc.  02-11213  Filed  5-6-02:  8:45  am] 

BILLING  CODE  4810-37-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0075] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  6,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0075." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0075"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Statement  in  Support  of  Claim. 
VA  Form  21-4138. 

OMB  Control  Number:  2900-0075. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Claimants  use  VA  Form  21- 
4138  to  provide  self-certified  statements 
that  the  information  provided  to  VA  is 
true  emd  correct  in  support  of  various 
types  of  claims  processed  by  the  agency. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  21,  2002.  at  pages  8065  and 
8066. 

Affected  Public:  Individuals  or 
households. 


Estimated  Annual  Burden:  188,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
752,000. 

Dated:  April  23.  2002. 

By  direction  of  the  Secretary. 
Genie  McCuIly, 

Acting  Director.  Information  Management 
Sen-ice. 

IFR  Doc.  02-11232  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  &320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0216] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
armounces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  6.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb.  Information 
Management  Service  (045A4). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW.  Washington.  DC 
20420,  (202)  273-8030.  FAX  (202)  273- 
5981  or  e-mail: 

denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0216." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch.  New- 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0216"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Reimbursement 
from  Accrued  Amounts  Due  a  Deceased 
Beneficiary,  VA  Form  21-601. 

OMB  Control  Number:  2900-0216. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 
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Abstract:  The  form  is  used  to  file  a 
claim  for  accrued  benefits  available  at 
the  time  of  the  veterans  death.  The 
information  is  used  to  determine  the 
appropriate  claimant  eligibility  for 
accrued  benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
22,  2002,  at  pages  13413-13414. 

Affected  Public:  Individuals  or 
households,  and  Business  or  other  for 
profit. 

Estimated  Annual  Burden:  1 .875 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  Occasion. 

Estimated  Number  of  Respondents: 
3,750. 

Dated:  April  26.  2002. 

By  direction  of  the  Secretary: 
BarlMra  H.  Epps, 
Management  Analyst.  Information 
Management  Service 
IFR  Doc.  02-11233  Filed  5-6-02;  8:45  am) 

BHJJNG  COOC  taO-m-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0270] 

Agency  Intonnatkxi  Coltoctlon 
ActhrWM  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
A^irs. 
ACTION:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  6,  2002. 
FOR  FURTHER  MFORMATION  CONTACT: 
Denise  McLamb,  Information 
Management  Service  (045A4). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  EX] 
20420,  (202)  273-8030.  FAX  (202)  273- 
5981  or  e-mail: 


denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0270." 
Send  comments  and  recommendations 
concerning  any  aspect  of  the 
information  collection  to  VA's  OMB 
Desk  Officer,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building.  Room  10235. 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0270"  in  any  correspondence. 

SUPPLEMENTARY  INFORMATION: 

Title:  Financial  Counseling  Statement. 
VA  Form  26-8844. 

OMB  Control  Number:  2900-0270. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  an  integral  part 
of  VA's  supplemental  servicing  program 
for  helping  veteran-borrowers  who  are 
seriously  delinquent  on  guaranteed  or 
insured  VA  home  loans.  In  VA's 
supplemental  servicing  effort,  financial 
counseling  is  performed  in  appropriate 
cases  to  afford  veteran-borrowers  the 
maximum  assistance  possible  to  retain 
their  homes  during  periods  of  temporary 
financial  difficulty.  The  information 
collected  is  used  to  make 
recommendations  to  the  borrower  in  an 
effort  to  help  the  borrower  cure  the 
default  status  of  the  loan. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciirrently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  21.  2002,  at  pages  8067  and 
8068. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3,750 
hours. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Total 
Respondents:  5,000. 

Dated:  April  23,  2002. 
By  direction  of  the  Secretary. 
Genie  McCuUy, 

Acting  Director,  Information  Management 
Service. 

IFR  Doc.  02-11234  Filed  5-6-02;  8:45  am] 
aujNG  COOC  nao-m-f 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0463] 

Agency  Infonnation  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  6,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
deni9e.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0463." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0463"  in  any  correspondence. 
SUPPt^MENTARY  INFORMATION: 

Title:  Notice  of  Waiver  of  VA 
Compensation  or  Pension  to  Receive 
Military  Pay  and  Allowances,  VA  Form 
21-8951  and  VA  Form  21-8951-2. 

OMB  Control  Number:  2900-0463. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-8951  and  21- 
8951-2  are  used  by  reservist/guardsman 
to  waive  disability  benefits  paid  by  VA 
in  order  to  receive  pay  for  inactive  duty 
training. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  ioformation  was  published  on 
February  21,  2002,  atpa^e  8068. 

Affected  Public:  Inmviduals  or 
households. 
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Estimated  Annual  Burden:  3,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Number  of  Respondents: 
21,000. 

Dated:  April  23.  2002. 

By  direction  of  the  Secretary: 

Genie  McCully, 

Acting  Director,  Information  Management 
Service. 

[FR  Doc.  02-11235  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0503] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  biu-den;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  6,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb,  Information 
Management  Service  (045 A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  (202)  273-8030,  FAX  (202)  273- 
5981  or  e-mail: 

denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0503.  ' 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0503"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Veterans  Mortgage  Life 
Insurance — Change  of  Address 
Statement,  VA  Form  29-0563. 

OMB  Control  Number:  2900-0503. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Abstract:  The  form  is  used  to  inquire 
about  a  veteran's  continued  ownership 
of  the  property  issued  under  Veterans 
Mortgage  Life  Insurance  when  an 
address  change  for  the  veteran  is 
received.  The  information  collected  is 
used  in  determining  whether  continued 
Veterans  Mortgage  Life  Insurance 
coverage  is  applicable  since  the  law 
granting  this  insurance  provides  that 
coverage  terminates  if  the  veteran  no 
longer  owns  the  property. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  21.  2002.  at  page  8066. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  240  hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
240. 

Dated:  April  23.  2002. 

By  direction  of  thr  Secretary. 
Genie  McCuIly. 

Acting  Director,  Information  Management 
Ser\'ice. 

[FR  Doc.  02-11236  Filed  5-6-02;  8:45  am] 
BILUNG  CODE  B32(M)1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0027] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  6,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb,  Information 
Management  Service  (045 A4), 


Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  273-8030.  FAX  (202)  273- 
5981  or  e-mail: 

denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0027." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235. 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0027"  in  any  correspondence. 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Accrued 
Benefits  by  Veteran's  Surviving  Spouse. 
Child,  or  Dependent  Parent.  (Prior  Law 
Pension  Due  at  the  Veteran  s  Death 
Which  Was  Withheld  From  the 
Veteran's  Payments  During 
Hospitalization.  Institutional  or 
Domiciliary  Care),  VA  Form  21-551. 

OMB  Control  Number:  2900-0027. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-551  is  used  by 
a  surviving  spouse,  child,  children,  or 
dependent  parent  in  applying  for  lump 
sum  payment  of  pension  authorized  but 
withheld  from  the  veteran  during 
hospital  treatment,  institutional,  or 
domiciliary  care.  The  infonnation  is 
used  to  determine  a  claimant's 
entitlement  to  such  benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  21,  2002,  at  page  8067. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  33  hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  Occasion. 

Estimated  Number  of  Respondents: 
100. 

Dated:  April  23,  2002. 

By  direction  of  the  Secretan': 
Genie  McCuIly, 

Acting  Director.  Information  Management 
Service. 

[FR  Doc.  02-11237  Filed  5-6-02;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Homeless 
Veterans;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisorv'  Committee  Act) 
that  the  Advisor\-  Committee  on 
homeless  Veterans  will  hold  it's  first 
meeting  from  Monday,  June  3.  2002 
through  Wednesday,  June  5.  2002,  at  the 
Ronald  Reagan  Building,  in  Rooms 
Meridian  D  &  E,  1300  Pennsylvania 
Avenue.  N\V  ,  Washington,  DC.  The 
meeting  will  convene  daily  at  8:30  am 
and  conclude  Monday  and  Tuesday  at 
4:30  p.m.  and  Wednesday  at  11:45  a.m. 
The  meeting  is  open  to  the  public. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  the  effectiveness  of  the  policies, 
organizational  structures,  and  services 
of  the  Department  in  assisting  homeless 


veterans.  The  Committee  shall  assemble 
and  review  information  relating  to  the 
needs  of  homeless  veterans  and  provide 
advice  on  the  most  appropriate  means  of 
providing  assistance  to  homeless 
veterans.  The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

On  lune  3,  the  Committee  will 
c:onvene  its  opening  session  with 
discussions  on  the  mission  and 
objectives  of  the  Committee,  an  ethics 
briefing,  and  presentations  on  programs 
offered  bv  the  Veterans  Health 
.Administration.  On  June  4.  the 
(Committee  will  receive  briefings  from 
the  Veterans  Benefit  Administration,  the 
Veterans  Health  Administration,  the 
National  Cemetery  Administration  as 
well  as  information  regarding  other 
Federal  programs  thai  assist  homeless 
veterans.  On  June  5,  the  Committee  will 
conclude  with  a  review  of  previous 
presentations  and  a  discussion  of  action 
items  for  the  Committee. 


Those  wishing  to  attend  the  meeting 
should  contact  Mr.  Pete  Dougherty, 
Department  of  Veterans  Affairs,  at  (202) 
273-5764.  No  time  will  be  allocated  for 
receiving  oral  presentations  from  the 
public.  However,  the  Committee  will 
accept  written  comments  from 
interested  parties  on  issues  affecting 
homeless  veterans.  Such  comments 
should  be  referred  to  the  Committee  at 
the  following  address:  Advisory 
Committee  on  Homeless  Veterans, 
Homeless  Veterans  Programs  Office 
(075D),  U.S.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420, 

Dated:  April  29,  2002 

Bv  direction  of  the  Secretary. 
Nora  E.  Egan, 

Committee  Management  Officer. 
\¥R  Doc.  02-11238  Filed  ,5-6-02;  8:4.5  ami 
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REMINDERS 

The  items  in  this  list  were 
editonally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  7,  2002 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 

-    pollutants: 

Indiana;  published  3-8-02 
Indiana;  correction; 
published  3-15-02 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  published  5-7-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Bacitracin  methylene 
disalicylate  and  rot)enidine 
hydrochloride;  published 
5-7-02 
Mammography  Quality 
Standards  Act; 
implementation: 

Mammography  facilities; 
State  certification; 
published  2-6-02 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Kentucky;  published  5-7-02 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Grant  and  Cooperative 
Agreement  Handbook: 
Incremental  funding  and 
deobligations  limitations, 
etc.;  published  5-7-02 

POSTAL  SERVICE 

Domestic  Mail  Manual 
DBMC  rate  standard  mail 
and  package  sen/ices 
machinable  parcels; 
Buffalo  and  Pittsburgh 
postal  facilities 
I        realignment;  published  5- 
7-02 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentation: 


Visa  Waiver  Program; 
published  5-7-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Dassault;  published  4-2-02 
McDonnell  Douglas: 
published  4-2-02 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Annuity  contracts;  debt 
instruments  with  original 
issue  discount;  published 
5-7-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Hazelnuts  grown  in — 
Oregon  and  Washington; 
comments  due  by  5-13- 
02;  published  3-14-02  [PR 
02-06147] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 

exempted  fishing  permit 

applications;  comments 

due  by  5-14-02; 

published  4-29-02  [PR 

02-10489] 
West  Coast  States  and 
Westem  Pacific 
Fisheries — 
Coral  reef  ecosystems; 

comments  due  by  5-17- 

02;  published  3-18-02 

(PR  02-06469] 
Westem  Pacific  pelagic; 

comments  due  by  5-14- 

02;  published  4-29-02 

[FR  02-10081] 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Commercial  items — 
Contingent  fees  for 
foreign  military  sales; 
restriction;  comments 
due  by  5-13-02; 
published  3-14-02  [FR 
02-05954] 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Security  functions  at  military 
installations  or  facilities; 
comments  due  by  5-13- 
02;  published  3-14-02  [FR 
02-05953] 


Small  Business 
Administration  and  DOD; 
partnership  agreement; 
comments  due  by  5-13- 
02:  published  3-14-02  [FR 
02-05952] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Outer  Continental  Shelf 
regulations — 
Califomia;  consistency 
update;  comments  due 
by  5-13-02;  published 
4-12-02  [FR  02-08952] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Rhode  Island;  comments 
due  by  5-13-02:  published 
4-12-02  [FR  02-08825] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

Rhode  Island;  comments 
due  by  5-13-02;  published 
4-12-02  [FR  02-08826] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  \A\approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes:  designation  of 
areas: 

Nevada;  comments  due  by 
5-13-02;  published  4-12- 
02  [FR  02-08289] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  vA\approval  and 
promulgation;  various 
States:  air  quality  planning 
purposes;  designation  of 
areas: 

Nevada;  comments  due  by 
5-13-02;  published  4-12- 
02  [FR  02-08290] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by  5- 
15-02;  published  4-15-02 
[FR  02-08948] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by  5- 
15-02;  published  4-15-02 
[FR  02-08949] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgatiorr  vanous 
States: 

Kentucky;  comments  due  by 
5-13-02;  published  4-11- 
02  [FR  02-08683] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

Kentucky:  comments  due  by 
5-13-02:  published  4-11- 
02  [FR  02-08684] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 

New  Hampshire;  comments 
due  by  5-16-02:  published 
4-16-02  [FR  02-09066] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation:  vanous 
States: 

New  Hampshire:  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-09067] 
Hazardous  waste: 
Project  XL  (excellence  and 
Leadership)  program;  site- 
specific  projects — 
New  Jersey  Gold  Track 
Program;  comments 
due  by  5-16-02; 
published  4-16-02  [FR 
02-08951] 
Pesticides;  tolerances  In  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Allethrin;  comments  due  by 
5-17-02;  published  3-18- 
02  [FR  02-06487] 
Water  pollution  control: 
Ocean  dumping:  site 
designations — 
Atlantic  Ocean  offshore 
Wilmington,  NC: 
comments  due  by  5-16- 
02;  published  4-1-02 
[FR  02-07774] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Practice  and  procedure: 
Consumer  complaint 
mechanism: 

establishment:  comments 
due  by  5-16-02:  published 
4-16-02  [FR  02-08795] 
Radio  stations:  table  of 
assignments: 

Florida;  comments  due  by 
5-13-02:  published  4-8-02 
[FR  02-08399] 
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Massachusetts;  comments 
due  by  5-14-02,  published 
3-27-02  [FR  02-071891 
Washington,  comments  due 
by  5-13-02:  published  4- 
11-02  [FR  02-08749] 
Television  broadcasting 
Noncommercial  educational 
broadcast  station 
applicants;  comparative 
standards  reexamination, 
comments  due  by  5-15- 
02;  published  4-23-02  (FR 
02-09871] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
GRAS  or  pnor-sanctioned 
ingredients 

Menhaden  oil;  comments 
due  by  5-13-02;  published 
2-26-02  [FR  02-04327] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Debt  Collection  Improvement 
Act  of  1996;  implementation 
Administrative  wage 
garnishment;  comments 
due  by  5-13-02;  published 
3-13-02  [FR  02-05924] 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Freedom  of  Information  Act, 
implementation;  comments 
due  by  5-13-02;  published 
3-12-02  [FR  02-05874] 
Manufactured  home 
construction  and  safety 
standards: 

Housing  program  fee; 
comments  due  by  5-15- 
02;  published  4-15-02  [FR 
02-09000] 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Minerals  management: 
Coal  management — 
Coal  lease  modifications, 
etc  ;  correction; 
comments  due  by  5-13- 
02;  published  4-12-02 
[FR  02-08890] 
Mining  claims  under  general 
mining  laws,  surface 
management;  comments 
due  by  5-13-02;  published 
4-12-02  [FR  02-08873] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species 


Cntical  habitat 
designations — 
Various  plants  from  San 
Bemardino  Mountains, 
CA.  comments  due  by 
5-15-02;  published  2-12- 
02  [FR  02-02761) 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Pennsylvania;  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-09233] 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Nonimmigrant  classes 
Admission  penod  for  B 
nonimmigrant  aliens, 
comments  due  by  5-13- 
02;  published  4-12-02  [FR 
02-08927] 

JUSTICE  DEPARTMENT 

Privacy  Act;  implementation, 
comments  due  by  5-14-02; 
published  3-15-02  [FR  02- 
06204] 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management: 
Nixon  Presidential  matenals; 
reproduction;  comments 
due  by  5-14-02;  published 
3-15-02  [FR  02-06190] 

STATE  DEPARTMENT 

Exchange  Visitor  Program: 
Regulations;  revisions 
comments  due  by  5-13- 
02:  published  4-11-02  [FR 
02-06072] 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Boating  safety: 
Propeller  injury  avoidance 
measures;  Federal 
requirements,  comments 
due  by  5-13-02;  published 
3-26-02  (FR  02-07230] 

Ports  and  waterways  safety 
Carquinez  Strait.  CA.  safety 
zone   comments  due  by 
5-16-02:  published  4-16- 
02  [FR  02-09131] 
Colorado  River,  AZ  and  NV. 
safety  zone,  comments 


due  by  5-15-02;  published 
4-19-02  [FR  02-09681] 

Detroit  Captain  of  Port 
Zone,  Lake  St.  Clair, 
Selfhdge  Air  National 
Guard  Base,  Ml;  security 
zone;  comments  due  by 
5-13-02;  published  4-11- 
02  [FR  02-08786] 
Regattas  and  marine  parades; 

Weymouth  4th  of  July 
Celebration;  comments 
due  by  5-13-02;  published 
4-11-02  [FR  02-08789] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ain(vorthiness  directives: 
Air  Tractor,  Inc.;  comments 
due  by  5-17-02;  published 
3-20-02  [FR  02-06628] 
Cessna;  comments  due  by 
5-13-02;  published  3-28- 
02  [FR  02-07428] 
Rockwell  Collins,  Inc.; 
comments  due  by  5-17- 
02;  published  3-20-02  [FR 
02-06629] 
Ainworthiness  standards: 
Special  conditions — 
Raytheon  Aircraft  Models 
200  and  300;  comments 
due  by  5-17-02; 
published  4-17-02  [FR 
02-09115] 
Class  E  airspace;  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-09123] 

TREASURY  DEPARTMENT 
Comptroller  of  tt>e  Currency 

Fees  assessment;  comments 
due  by  5-17-02;  published 
4-25-02  [FR  02-10277] 

TREASURY  DEPARTMENT 
Customs  Service 

Financial  and  accounting 

procedures: 

User  fees;  changes; 
comments  due  by  5-17- 
02;  published  3-18-02  [FR 
02-06369] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 


may  be  used  in  conjurx^tion 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivkjual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
naraOOS.titml.  Some  laws  may 
not  yet  be  available. 

S.  2248/P.L.  107-168 

To  extend  the  authority  of  the 
Export-Import  Bank  until  May 
31,  2002.  (May  1,  2002;  116 
Stat.  131) 

Last  List  April  23,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk;  mail 
notifk:ation  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  tittp:// 
tiydra.gsa.gov/arctiives/ 
publaws-l.titml  or  send  E-mail 
to  listserveiistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availat>le  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Actuaries,  Joint  £oard  for  Enrollment 

See  Joint  Board  for  Enrollment  of  Actuaries 

Agency  for  International  Development 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  30864-30865 
Submission  for  0MB  review;  comment  request.  30865 

Agricultural  Mariceting  Service 

NOTICES 

Meetings: 
Burley  Tobacco  Advisory  Committee,  30865 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 

Distilled  spirits,  wines,  and  beer;  importation — 
Recodification  of  regulations,  30796-30799 
Organization,  functions,  and  authority  delegations: 

Appropriate  ATF  officers,  30799-30803 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Subordinate  ATF  officials,  30994-30997 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 
Citrus  canker,  30769-30771 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Federal  Columbia  River  Transmission  Svstem — 
Satsop  Combustion  Turbine  Project,  VVA;  electrical 
interconnection,  30905 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Acute  Care,  Rehabilitation,  and  Disability  Prevention 

Research,  30932-30935 
Dissemination  Research  of  Effective  Interventions  to 

Prevent  Unintentional  Injuries,  30935-30938 
Traumatic  Brain  Injury  Follow-up  Registry  and 

Surveillance  in  Emergency  Department,  30939-30942 
Reports  and  guidance  dociunents;  availability,  etc.: 

National  Center  for  Health  Statistics;  ICD-9-CM  External 

Codes  expansion,  30942 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Maumee  River,  Lake  Erie,  OH,  30805-30807 


Seabrook  Nuclear  Power  Plant.  NH;  security  zone.  30807 
30809 
PROPOSED  RULES 
Ports  and  waterways  safety: 
Toledo  Captain  of  Port  Zone,  Lake  Erie,  GH;  security 
zones.  30846-30848 

Commerce  Department 

See  Industry  and  Security  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Futures  Trading  Commission 

RULES 

Foreign  futures  and  options  transactions: 
Application  exemptions — 

Eurex  Deutschland.  30785-30788 

Community  Development  Financial  Institutions  Fund 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  30998        * 

Consumer  Product  Safety  Commission 

NOTICES 

Complaints: 

Daisy  Manufacturing  Co.,  Inc..  30879-30880 
Settlement  agreements: 

Golden  Gift.  L.L.C.  30880-30882 

Defense  Department 

See  .Navy  Department 

Education  Department 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  sex  in  education  programs 

receiving  Federal  assistance.  31097-31099 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection:  comment  request.  30882-30883 
Elementary  and  secondar\'  education: 

Elementary  and  Secondary'  Education  Act; 
implementation — 
Single-sex  classes  and  schools;  guidelines,  31101- 
31103 
Grants  and  cooperative  agreements;  availability,  etc: 
Indian  education  programs — 

Native  American  and  Alaska  Native  Children  in  School 
Program,  30883-30905 

Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  30965-30966 

Energy  Department 

See  Bonneville  Power  Administration 
See  Federal  Energv  Regulatory  Commission 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Hydrogen  Research  and  Development.  30905 
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Environmental  Protection  Agency 

RULES 

Hazardous  waste; 

Identification  and  listing — 
Spent  catalysts  from  dual-purpose  petroleum 
hydroprncessing  reactors.  31)HU-30H1H 
Water  programs: 

Decisionmaking  procedures:  CFR  correction.  30811 
PROPOSED  RULES 
Air  pollutants,  hazardous:  national  emission  standards: 

Semiconductor  manufacturing  operations.  ,)0H4H-.?08fi3 
NOTICES 
Air  programs; 

State  implementation  plans;  adequacy  status  for 
transportation  conformitv  purposes— 
.N'ew  lersev.  30915 
Confidential  business  information  and  data  transfer.  30916- 

30917 
Grants  and  cooperative  agreements,  availability,  etc.: 

Investigator-initiated  grants  program.  30917 
Pesticide  registration,  cancellation,  etc.: 

AgraQuest.  Inc..  30917-30918 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.; 
Great  Lakes  Container  Corp.  Site.  M(X  30918-30920 
Toxic  and  hazardous  substances  control; 
New  chemicals — 

Receipt  and  status  information.  30920-30924 

Export-Import  Bank 

NOTICES 

Committees:  establishment,  renewal,  termination,  etc.: 
Sub-Saharan  Africa  Advisory  Committee.  30924 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 

Electronic  commerce  and  disclosure  to  shareholders. 
30772 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

CFE  Co..  30774-30775 
Class  D  airspace,  30776-30777 
Class  D  and  Class  E  airspace.  30777-30779 
Class  E  airspace.  30775-30776.  30779-30784 
IFR  altitudes.  30784-30785 
Ports  and  waterways  safety; 

Portsmouth!  Harbor.  NH;  safety  and  security  zones. 
30809-30811 
PROPOSED  RULES 
Air  carrier  certification  and  operations; 

Transport  category  airplanes — 
Powerplant  controls,  30820-30825 

Federal  Communications  Commission 

RULES 

Digital  television  stations;  table  of  assignments; 

South  Carolina,  30818-30819 
PROPOSED  RULES 
Radio  and  television  broadcasting; 

Broadcast  and  cable  EEO  rules  and  policies:  revision. 
30863 
NOTICES 
Agency  information  collection  activities; 

Reporting  and  recordkeeping  requirements.  30924-30926 
Meetings; 

North  American  Numbering  Council,  30926 


Federal  Election  Commission 

NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  30926-30927 

Federal  Emergency  Management  Agency 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 

Radiological  emergency  response  plans  and  preparedness 
in  support  of  nuclear  power  plants;  preparation  and 
evaluation  criteria,  30982 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Public  utility  filing  requirements.  31043-31073 
Natural  Gas  Policy  Act: 

Interstate  natural  gas  pipelines — 

Business  practice  standards.  30788-30794 
NOTICES 
Electric  rate  and  corporate  regulation  filings; 

Florida  Power  &  Light  Co.  et  al..  30913-30915 
Hydroelectric  applications,  30906.  30915 
Applications,  bearings,  determinations,  etc.: 

Alliance  Companies  et  al..  30905-30906 

Colorado  Interstate  Gas  Co..  30907 

Columbia  Gas  Transmission  Corp..  30907 

Columbia  Gulf  Transmission  Co..  30907 

Discovery  Gas  Transmission  LLC,  30908 

Dominion  Transmission.  Inc.,  30908 

Entergv  Services,  Inc.,  30908 

Florida  Gas  Transmission  Co..  30908-30909 

Honeoye  Storage  Corp.,  30909 

Kern  River  Gas  Transmission  Co.,  30909-30910 

Northern  Natural  Gas  Co.,  30910-30911 

PacifiCorp,  30911 

Pine  Needle  LNG  Co.,  LLC,  30911 

Public  Utility  District  No.  1  of  Chelan  County.  VVA.  et  al.. 
30911 

Tennessee  Gas  Pipeline  Co..  30912 

Transcontinental  Gas  Pipe  Line  Corp..  30912 

Transwestem  Pipeline  Co.,  30912-30913 

Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act,  30927 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  30927 

Federal  Railroad  Administration 

RULES 

Railroad  workplace  safety: 

Body  belts  use  as  components  of  personal  fall  arrest 
systems  prohibited;  and  railroad  bridge  workers 
Correction,  30819 

Federal  Reserve  System 

RULES 

Home  mortgage  disclosure  (Regulation  C): 

Miscellaneous  amendments;  staff  interpretation,  30771- 
30772 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  30927-30928 
Formations,  acquisitions,  and  mergers,  30928 
Permissible  nonbanking  activities.  30928-30929 
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Permissible  nonbanking  activities;  correction,  30928- 
30929 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
Solvay  S.A..  30929-30930 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plans;  availability,  etc.: 
Back  Bay  National  Wildlife  Refuge,  VA,  30950 
Minnesota  Valley  National  Wildlife  Refuge,  MN,  30945- 
30946 
Endangered  and  threatened  species  and  marine  mammal 

permit  applications,  30947 
Endangered  and  threatened  species  permit  applications, 

30946-30947 
Environmental  statements;  availability,  etc: 
Survival  enhancement  permits — 
Robert  Mondavi  Winery,  San  Luis  Obispo  County,  CA; 
safe  harbor  agreement,  30948-30949 
Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Oil  and  gas  industry  activities;  polar  bears,  30950 
Natural  resource  damage  assessment  plans;  availability, 
etc.: 
Tazewell  Coimty,  VA;  Clinch  River  Chemical  Spill;  Initial 
Restoration  and  Compensation  Determination  Plan, 
30947-30948 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
Food  labeling — 
Nutrient  content  claims;  sodium  levels  definition  for 
term  "healthy",  30795-30796 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Apalachicola,  Osceola,  and  Ocala  National  Forests,  FL, 

30865-30866 
Caribou-Targhee  National  Forest,  ID,  30866-30867 
CARMA  (Combined  Array  for  Research  in  Millimeter- 
wave  Astronomy);  special  use  permit  authorization, 
30867-30869 
Payette  National  Forest,  ID,  30869-30871 
Meetings: 
Northwest  Sacramento  Provincial  Advisory  Committee. 

30871 
Western  Washington  Cascades  Provincial  Interagency 
Executive  Committee  Advisory  Committee.  30871 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  30950-30951 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  F*revention 
See  Food  and  Drug  Administration 
See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  30930-30931 


Federal  claims;  interest  rates  on  overdue  debts.  30931 
Meetings; 
Antimicrobial  Resistance  Interagency  Task  Force;  public 
health  action  plan.  30931-30932 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  30944-30945 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  30951- 
30953 
Land  acquisitions  into  trust: 

Wyandotte  Tribe  of  Oklahoma;  correction,  30953 

Industry  and  Security  Bureau 

NOTICES 

Agency  information  collection  activities; 

Proposed  collection;  comment  request,  30872-30873 

Intergovernmental  Relations  Advisory  Commission 

RULES 

CFR  chapter  and  parts  removed,  30769 

interior  Department  * 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  Mines  Bureau 
NOTICES 
Meetings; 
Joint  Fire  Science  Program  Stakeholder  Advisor\'  Group. 
30945 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes; 

Eligible  deferred  compensation  plans;  compensation 
deferred.  30826-30846 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  30998-31000 

International  Trade  Administration 

NOTICES 

Antidumping: 
Hot-rolled  flat-rolled  carbon-quality  steel  products  from — 

Japan.  30873 
Large  diameter  carbon  and  alloy  seamless  standard,  line, 
and  pressure  pipe  from — 
Mexico.  30873-30874 
Small  diameter  carbon  and  alloy  seamless  standard,  line, 
and  pressure  pipe  from — 
Romania,  30874 
Countervailing  duties: 

Pure  magnesium  and  allov  magnesium  from — 
Canada,  30874-30876 
North  American  Free  Trade  Agreement  (NAFTA); 
binational  panel  reviews: 
Greenhouse  tomatoes  from — 

Canada,  30876-30877 
Porcelain-on-steel  cookware  from — 
Mexico,  30877-30878 


VI 
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International  Trade  Commission 

NOTICES 

Import  investigations: 

Fresh  market  tomatoes  from — 

Mexico.  30962-30963 
Lawn  and  garden  steel  fence  posts  from — 

China.  30963-30964 
Oil  countrv  tubular  goods  from — 

Colombia,  30964-30965 

Joint  Board  for  Enrollment  of  Actuaries 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc  : 
Actuarial  E.xaminations  .Advisory  Committee.  30864 

Justice  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  QMB  review:  comment  request,  30965 

Labor  Department 

See  Employment  and  Training  Administration 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
Colorado.  30953-30954 
North  Dakota,  30954 
Environmental  statements;  availability,  etc  : 

Eureka  County,  MV;  Newmont  Mining  Corp.  South 
Operations  Area  Project.  30954 
Environmental  statements;  notice  of  intent: 

Duchesne  and  Uintah  Counties.  UT;  Inland  Resources, 
Inc.  Monument  Butte-Myton  Bench  oil  field 
development  operations.  3U954-J0955 
Management  framework  plans,  etc.: 

Utah,  30959 
Meetings: 

Wild  horses  management;  helicopters  and  motorized 
vehicles  use;  hearings — 
Colorado.  30957 
Public  land  orders: 

Nevada,  30957 
Recreation  management  restrictions,  etc.: 

Sand  Mountain  Wilderness  Study  Area,  ID;  motor  vehicle 
use,  30957-30958 
Resource  management  plans,  etc.: 

Fort  Greely  and  Fort  Wainwright  Resource  Areas,  AK. 

30955-30956 
Judith-Valley-Phillips  Resource  Area.  MT,  30958-30959 
San  Luis  Resource  Area.  CO:  fire  and  fuels  management 

plan.  30959-30960 
Socorro  and  C>atron  Counties,  NM.  30956-30957 
Withdrawal  and  reservation  of  lands: 
Nevada,  30960-30961 

Legal  Services  Corporation 

notx:es 

Grants  and  cooperative  agreements;  availability,  etc.: 
Civil  legal  services  to  poor — 
Various  States;  correction,  30976 

Maritime  Administration 

NOTICES 

Voluntary  Intermodal  Sealift  Agreement: 

Open  season  for  enrollment  in  2003  FY,  30993-30994 


Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  30961- 
30962 

Mines  Bureau 

RULES 

CFR  chapter  and  parts  removed,  30803 

National  Credit  Union  Administration 

RULES 

(Organization,  functions,  and  authority  delegations: 
Strategic  Program  Support  and  Planning  Office  et  al., 
30772-30774 
NOTICES 
Reports  and  guidance  documents;  availability,  etc.: 

Information  dissemination  by  Federal  agencies:  quality, 
objectivity,  utility,  and  integrity  guidelines,  30976- 
30979 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Combined  Arts  Advisory  Panel,  30979 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council.  30878- 
30879 
Reports  and  guidance  documents;  availability,  etc.: 
U.S.  Atlantic  and  Gulf  of  Mexico;  small  coastal  shark; 
stock  reassessment,  30879 

Natural  Resources  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes: 
Iowa,  30871 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
USS  PORTER,  30803-30804 
USS  STETHEM,  30804-30805 

Northeast  Dairy  Compact  Commission 

RULES 

CFR  chapter  and  parts  removed,  30769 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  30979- 
30980 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  30981-30982 
Reports  and  guidance  documents;  availability,  etc.: 
Radiological  emergency  response  plans  and  preparedness 
in  support  of  nuclear  power  plants;  preparation  and 
evaluation  criteria.  30982 
Applications,  hearings,  determinations,  etc.: 
Indiana  Michigan  Power  Co..  30980-30981 

Occupational  Safety  and  Health  Administration 

NOTICES 

Nationally  recognized  testing  laboratories,  etc.: 
Underwriters  Laboratories  Inc.,  30966-30976 
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Postal  Service 

NOTICES 

Meetings: 
Ratemaking  summit.  30982-30983 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Adimnistration 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
National  Toxicology  Program — 
National  Institute  of  Environmental  Health  Sciences; 
methanol;  developmental  and  reproductive 
toxicity;  Expert  Panel  report;  comment  request, 
30942-30943 

Securities  and  Exchange  Commission 

RULES 

Securities: 
Acquisition  exemption  during  existence  of  underwriting 
or  selling  syndicate,  31075-31080 

PROPOSED  RULES 

Investment  companies: 
Transactions  with  portfolio  and  subadvisorv  affiliates, 
31080-31096 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  30983-30984 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  30984-30986 
Chicago  Board  Options  Exchange,  Inc..  31001-31042 
Depository  Trust  Co..  30986-30988 
International  Securities  Exchange  LLC,  30988-30989 
Municipal  Securities  Rulemaking  Board,  30989-30990 
Philadelphia  Stock  Exchange,  Inc.,  30990-30992 

Selective  Service  System 

NOTICES 

Privacy  Act: 
Computer  matching  programs,  30992 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards: 
Nonmanufacturer  rule;  waivers — 
Moujited  and  plain  unmounted  bearings,  30820 

State  Department 

NOTICES 

Meetings: 
Intemational  .Telecommunication  Advisory  Committee, 
30993 


Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  30943-30944 

Meetings: 
Women's  Services  Advisory  Committee.  30944 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Railroad  Administration 
See  Maritime  Administration 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau 

See  Community  Development  Financial  Institutions  Fund 

See  Internal  Revenue  Ser\'ice 

Veterans  Affairs  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing. 
31000 


Separate  Parts  In  This  issue 

Part  II 

Securities  and  Exchange  Commission,  31001-31042 

Part  III 

Energy  Department,  Federal  Energy'  Regulatory 
Commission,  31043-31073 

Part  IV 

Securities  and  Exchange  Commission,  31075-31096 

PartV 

Education  Department,  31097-31099 

Part  VI 

Education  Department,  31101-31103 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L.  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


Rules  and  Regulations 


A  cumulative  list  of  the  parts  affected  this  rrronth  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


5  CFR 

Ch   VII       30769 

7  CFR 

301         30769 

Ch  XIII     30769 

12  CFR 

203  30771 

609  30772 

620  30772 

790  30772 

792  30772 

13  CFR 
Propoaed  Rule*: 

121  30820 

14  CFR 

39 30774 

71  (U  documents) 30775, 

30776.  30777,  30778,  30779. 

30780,  30781,  30782,  30783 

95 30784 

Propoaad  Rules: 

25 30820 

17  CFR 

30   30785 

270  31076 

274 31076 

Propo— d  Rule*: 

270 31081 

18  CFR 

2     31044 

35  31044 

284 30788 

21  CFR 

101 30795 

26  CFR 

PropoMd  Rules: 

1  30826 

27  CFR 

4    30796 

5   30796 

7   30796 

19 30796 

20  30796 

22  30796 

24  30796 

25  30796 

26 30796 

27 30796 

44  30799 

70 30796 

251 30796 

30  CFR 

Ch  VI 30803 

32  CFR 

706  (2  documents)    30803. 
30804 

33  CFR 

165  (3  documents)  30805, 

30807   30809 
ProposMi  Ru^m: 

165 30846 

34  CFR 
f*Topoeed  Rulee: 

106 31098 

40  CFR 

124 30811 

261  30811 

Propoeed  Rules: 

63  30848 


47  CFR 

73  30818 

Proposed  Rules: 

73    30863 

76    30863 

49  CFR 

214   30819 
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Tfiis  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  wfiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

5  CFR  Chapter  VII 

Removal  of  CFR  Chapter 

Effective  November  15, 1995,  the 
Advisory  Commission  on 
Intergovernmental  Relations  (ACIR)  was 
terminated  by  the  Treasury,  Postal 
Service,  and  General  Government 
Appropriations  Act  of  1996,  Pub.  L. 
104-52,  109  Stat.  468.  On  October  19, 
1996,  in  Pub.  L.  104-328, 110  Stat. 
4004,  Congress  provided  for  the 
continued  existence  of  the  ACIR  solely 
for  the  purposes  of  performing  any 
contract  entered  into  pursuant  to  section 
7(a)  of  the  National  Gambling  Impact 
Study  Commission  Act  (NGISCA)  (Pub. 
L.  104-169,  110  Stat.  1487  (1996)). 
Under  §  7(a)  of  the  NGISCA  the  ACIR 
was  required  to  submit  a  report  to  the 
National  Gambling  Impact  Study 
Commission  on  the  results  of  its  efforts 
under  the  contract  no  later  than  15 
months  after  the  first  meeting  of  the 
National  Gambling  Impact  Study 
Commission.  Pursuant  to  Pub.  L.  104- 
328.  110  Stat.  4004.  the  ACIR  would 
terminate  on  the  date  of  the  completion 
of  the  contract.  The  final  report  of  the 
National  Gambling  Impact  Study 
Conunission  was  published  in  1999. 
Upon  publication  of  the  final  report  of 
the  National  Gambling  Impact  Study 
Commission,  the  statutory  requirements 
of  both  the  National  Gambling  Impact 
Study  Commission  and  the  ACIR  were 
completed.  Therefore,  the  Office  of  the 
Federal  Register  is  removing  ACIR 
regulations  from  the  Code  of  Federal 
Regulations  pursuant  to  its  authority  to 
maintain  an  orderly  system  of 
codification  under  44  U.S.C.  1510  and  1 
CFR  Part  8. 


Accordingly,  5  CFR  is  amended  by 
removing  parts  1700  through  1720  and 
vacating  Chapter  VII. 

(FR  Doc.  02-55514  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  1505-01-0 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

7  CFR  Chapter  XIII 

Removal  of  CFR  Chapter 

Effective  September  30,  2001, 
Congressional  consent  for  the 
implementation  of  the  Northeast 
Interstate  Dairy  Compact  and  the 
operations  of  the  Northeast  Interstate 
Dairy  Compact  Commission  (NEDCC) 
was  terminated  under  the  provisions  of 
7  U.S.C.  7256.  Therefore,  the  Office  of 
the  Federal  Register  is  removing 
NEDCC  regulations  from  the  Code  of 
Federal  Regulations  pursuant  to  its 
authority  to  maintain  an  orderly  system 
of  codification  under  44  U.S.C.  1510 
and  1  CFR  Part  8. 

Accordingly,  7  CFR  is  amended  by 
removing  parts  1300  through  1381  and 
vacating  Chapter  XIII. 

[FR  Doc.  02-55513  Filed  5-7-02;  8:45  am] 
BILUNG  CODE  1 505-01 -O 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  02-029-1] 

Citrus  Canker;  Quarantined  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  citrus 
canker  regulations  by  removing  a 
portion  of  Manatee  County,  FL,  from  the 
list  of  quarantined  areas.  The 
regulations  require  that  an  area  be  free 
from  citrus  canker  for  a  period  of  at  least 
2  years  before  it  may  be  removed  from 
the  list  of  quarantined  areas.  Surveys 
have  shown  that  the  Duette  area  of 
Manatee  County,  FL,  has  been  free  of 
citrus  canker  since  February  4,  2000. 
This  action  removes  restrictions  on  the 


interstate  movement  of  regulated 
articles  from  that  portion  of  Manatee 
County,  FL. 

DATES:  This  interim  rule  is  effective  Mav 
8,  2002.  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  July  8,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  deliven,'  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-029-1. 
Regulatorv  Analvsis  and  Development, 
PPD,  APHIS,  Sta'tion  3C 71,  4700  River 
•Road  Unit  118,  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02^29-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  bodv 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-029-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  bttp:// 
wwH-.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer, 
Surveillance  and  Emergency  Programs 
Planning  and  Coordination,  PPQ. 
APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737;  (301)  734-8899. 
SUPPLEMEhiTARY  INFORMATION: 

Background 

Citrus  canker  is  a  plant  disease  that 
affects  plants  and  plant  parts,  including 
fresh  fruit,  of  citrus  and  citrus  relatives 
(Family  Rutaceae).  Citrus  canker  can 
cause  defoliation  and  other  serious 
damage  to  the  leaves  and  twigs  of 
susceptible  plants.  It  can  also  cause 
lesions  on  the  fruit  of  infected  plants, 
which  render  the  fruit  unmarketable. 
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and  cause  infected  fruit  to  drop  from  the 
trees  before  reaching  maturity  The 
aggressive  A  (Asiatic)  strain  of  citrus 
canker  can  infect  susceptible  plants 
rapidly  and  lead  to  extensive  economic 
losses  in  commercial  citrus-producing 
areas. 

The  regulations  to  prevent  the 
interstate  spread  of  citrus  canker  are 
contained  in  7  CFR  301,75-1  through 
301.75-16  (referred  to  below  as  the 
regulations).  The  regulations  restrict  the 
interstate  movement  of  regulated 
articles  from  and  through  areas 
quarantined  because  of  citrus  canker 
and  provide  for  the  designation  of 
survev  areas  around  quarantined  areas. 
Survey  areas  undergo  close  monitoring 
bv  Animal  and  Plant  Health  Inspection 
Service  and  State  inspectors  for  citrus 
canker  and  serve  as  buffer  zones  against 
the  disease. 

Under  §301.75-t(c)  of  the 
regulations,  any  State  or  portion  of  a 
State  vkrhere  an  infestation  is  detected 
will  be  designated  as  a  quarantined  area 
and  will  retain  that  designation  until  the 
area  has  been  free  from  citrus  canker  for 
2  years.  A  41 -square-mile  area  in  the 
eastern  part  of  Manatee  County.  FL.  has 
been  free  of  citrus  canker  since  February 
4.  2000,  and  has  thus  met  the 
requirement  for  declaration  of 
eradication — that  an  area  be  free  from 
citrus  canker  for  a  period  of  at  least  2 
years.  This  area,  which  has  been  known 
as  the  Duette  quarantined  area,  is 
described  as,  "That  portion  of  the 
county  bounded  by  a  line  drawn  as 
follows:  Beginning  at  the  northwest 
comer  of  sec.  8.9.  10.  11,  and  12,  T  33 
S.,  R.  21  E.;  then  east  along  sec.  8.  9.  10. 

11.  and  12.  T.  33  S.,  R.  21  E.,  to  sec  12, 
T.  33  S.,  R.  21  E.;  then  south  along  sec. 

12.  T.  33  S..  R.  21  E..  to  sec.  18.  19,  30, 
and  31.  T.  33  S..  R.  22  E.;  then  east  along 
sec.  18,  19,  30.  and  31,  T.  33  S.,  R.  22 

E.,  to  sec.  6.  T.  34  S.,  R.  22  E.;  then  south 
along  sec.  6,  T.  34  S.,  R.  22  E..  to  sec. 
7,  T.  34  S.,  R.  22  E.;  then  west  along  sec. 
7.T.  34S..R.  22  E.,  to  sec.  12,  11.  10. 


and  9.  T.  34  S..  R.  21  E.:  then  south 
along  sec.  12.  11,  10,  and  9.  T.  34  S..  R. 
21  E  ,  to  sec.  8  and  5,  T.  34  S..  R.  21 
E.;  then  north  along  sec.  8  and  5.  T.  34 
S..  R.  21  E..  to  sec.  31.  29,  20.  17,  and 
8.  T  33  S..  R.  21  E.:  then  north  along 
sec.  31.  29.  20,  17,  and  8.  T.  33  S..  R. 
12  E.,  ti)  the  point  of  beginning." 

Regular  and  complete  surveys  have 
been  conducted  on  an  approximately 
monthly  basis  since  the  infestation  was 
first  detected,  including  that  time  from 
the  destruction  of  the  last  infected  tree 
on  February  4.  2000,  to  the  present. 
Surveys  have  been  conducted  of  all 
citrus  trees  located  in  both  commercial 
groves  and  at  residential  properties.  In 
addition,  any  wild  citrus  that  was 
observed  in  the  area  has  also  been 
surveyed. 

Although  not  required  as  a  condition 
of  declaring  eradication  in  an  area,  in 
this  case  all  abandoned  citrus  orchards 
in  the  area  have  also  been  removed. 
Abandoned  citrus  groves  present  a 
challenge  in  conducting  surveys,  and 
thus  the  removal  of  these  groves 
increases  our  confidence  that  citrus 
canker  is  no  longer  present  in  this  area. 

Therefore,  we  are  amending  the  citrus 
canker  regulations  by  removing  the 
Duette  area  in  Manatee  County,  FL,  from 
the  list  of  quarantined  areas  in  §  301.75- 
4(a).  This  action  removes  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  and  through  the  Duette 
area  of  Manatee  County.  FL. 

Immediate  Action 

Immediate  action  is  warranted  to 
remove  restrictions  on  the  interstate 
movement  of  regulated  articles  from  and 
through  the  portion  of  Manatee  County. 
FL.  that  we  are  removing  from  the  list 
t)f  quarantined  areas  based  on  its 
freedom  from  citrus  canker  for  a  period 
of  at  least  2  years.  Under  these 
circumstances,  the  Administrator  has 
determined  that  prior  notice  and 
opportunity  for  public  comment  are 
contrary  to  the  public  interest  and  that 


there  is  good  cause  under  5  U.S.C.  553 
for  making  this  action  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule  (see  DATES  above). 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

We  are  amending  the  citrus  canker 
regulations  by  removing  a  portion  of  the 
queu-antined  area  in  Manatee  County, 
FL.  from  the  list  of  quarantined  areas. 
The  regulations  require  that  an  area  be 
free  from  citrus  canker  for  a  period  of 
at  least  2  years  before  it  may  be  removed 
from  the  list  of  quarantined  areas. 
Surveys  have  shown  that  the  41 -square- 
mile  Duette  quarantined  area  in  eastern 
Manatee  County,  FL,  has  been  free  of 
citrus  canker  since  February  4,  2000. 
This  action  removes  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  the  Duette  area  of  Manatee 
County,  FL. 

The  area  to  be  removed  from 
quarantine,  totaling  41  square  miles  or 
26,240  acres,  represents  a  relatively 
small  portion  of  citrus  production  in 
Manatee  County.  Even  if  the  area 
consisted  entirely  of  citrus  acreage, 
which  it  does  not,  the  26,240  acres 
would  be  equivalent  to  approximately  3 
percent  of  Florida's  total  citrus  acreage. 
The  table  below  shows  statistics  for 
Manatee  County  after  trees  were 
removed  to  limit  the  spread  of  citrus 
canker. 


All  Round  Oranges 

All  Grapefruit   

Specialty  Fruit  


All  Citrus 


Boxes  of  citrus 

produced  in  2000- 

2001  season 


Total  acres  Janu- 
ary 2000 


7,791,000 
400,000 
151,000 


21,236 

1,197 

821 


-U 


8,342,000 


23.254 


Total  number  of 

trees  January 

2000 


2,631,200 

111,900 

98.300 


2.841,400 


Source  Ftonda  Agncultural  Statistics  Service.  'Citms  Summary  2000-01, '  January  2002. 


Most  of  the  citrus  producers  in  and 
around  the  Duette  quarantined  area 
would  qualify  as  small  businesses  under 
Small  Business  Administration  (SBA) 
guidelines.  The  Regulatory  Flexibility 


Act  requires  that  the  Agency  specifically 
consider  the  economic  impact  on  small 
entities  associated  with  rule  changes. 
The  SBA  defines  a  firm  engaged  in 


agriculture  as  "small"  if  it  has  less  than 
$750,000  in  annual  receipts. 

This  interim  rule  will  not  impose  any 
costs  on  affected  citrus  producers  and 
should  offer  them  some  benefits.  Citms 
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producers  in  the  Duette  area  will  have 
the  option  of  replanting  trees  in  the 
previously  quarantined  area  and  have 
greater  choice  of  where  to  market  their 
fruit. 

The  benefits  of  releasing  the  Duette 
area  from  quarantine  restrictions  are 
likely  to  be  small,  however.  How  much 
of  the  newly  unrestricted  area  will  be 
replanted  in  citrus  is  unknown.  In 
general,  citrus  prices  have  been  soft,  so 
it  is  uncertain  whether  a  large  portion 
of  the  acreage  will  be  replanted  in  citrus 
in  the  short  nm.  Of  course,  it  takes 
several  years  for  citrus  trees  to  become 
productive,  so  any  decision  to  replant 
will  have  to  be  based  on  the  grower's 
perception  of  the  market  conditions  for 
citrus  several  years  in  the  future.  Taking 
these  factors  into  account,  we  anticipate 
that  producer  incomes  or  expenses  are 
unlikely  to  be  affected  in  a  significant 
way. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significeint  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  nde:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  conunodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 


Authority:  7  U.S.C.  166,  7711,  7712,  7714. 
7731,  7735"  7751,  7752.  7753.  and  7754:  7 
CFR2.22.  2.80.  and  371.3. 

Section  301.75-15  also  issued  under 
Sec.  204,  Title  II,  Pub.  L.  106-113.  113 
Stat.  1501A-293;  sections  301.75-15 
and  301.75-16  also  issued  under  Sec. 
203,  Title  II,  Pub.  L.  106-224.  114  Stat. 
400  (7  U.S.C.  1421  note). 

§301.75-4    [Amended] 

2.  In  §  301.75-4,  paragraph  (a),  in  the 
entry  for  Manatee  County,  the  second 
paragraph  is  removed. 

Done  in  Wasliington.  DC.  this  2nd  dav  of 
May,  2002. 

Peter  Fernandez. 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  02-11459  Filed  5-7-02:  8:45  am] 

BILUNG  CODE  3410-^4-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

[Regulation  C;  Docket  No.  R-1001] 

Home  Mortgage  Disclosure 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rules;  delay  of  effective 
date. 

SUMMARY:  On  February  15,  2002,  the 
Board  published  in  the  Federal  Register 
amendments  to  Regulation  C  effective 
for  data  collected  beginning  January  1 . 
2003,  and  solicited  comment  on  several 
related  issues  with  a  comment  period 
that  closed  on  April  12.  Financial 
institutions  and  their  trade  associations 
requested  a  postponement  of  the 
effective  date  until  January  1.  2004,  on 
the  grounds  that  a  2003  deadline  does 
not  afford  institutions  adequate  time  to 
take  the  steps  necessary  to  ensure  full 
compliance  with  the  new  rules 
(including  reprogramming  their  data 
systems  and  retraining  their  employees). 
Consumer  and  community  organizations 
generally  opposed  postponement  of  the 
effective  date.  The  Board  has  weighed 
the  financial  institutions*  claims  and 
underlying  assumptions  against  public 
policy  benefits  of  collecting  the  new 
data  as  soon  as  possible.  The  Board 
believes  that  some  HMD  A  reporters, 
especially  the  largest  ones,  will  not  be 
able  to  fully  implement  the  new  rules  by 
January  1,  2003,  without  jeopardizing 
the  quality  and  usefulness  of  the  data 
and  incurring  substantial  additional 
implementation  costs  that  could  be 
avoided  by  a  postponement. 
Accordingly,  the  Board  is  changing  the 
effective  date  of  the  amendments  from 


Januar\'  1.  2003,  to  Januar\-  1,  2004.  The 
Board  is,  however,  adopting  an  interim 
amendment  to  Appendix  A.  effective 
January  1.  2003,  mandating  the  use  of 
2000  census  data. 

DATES:  The  effective  date  of  the 
amendments  to  Regulation  C  (12  CFR 
part  203)  published  Februarv  15.  2002, 
at  67  FR  7222  is  delayed  from  Januar\' 
1,  2003,  to  January-  1,2004.  The  interim 
amendment  to  Appendix  A  to  part  203 
contained  herein  is  effective  January  1 , 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  C.  Ryan,  Senior  Attorney,  or 
Dan  S.  Sokolov.  Attorney.  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551. 
at  (202)  452-3667  or  (202)  452-2412. 
For  users  of  Telecommunications 
Device  for  the  Deaf  (TDD)  only,  contact 
(202)  263-4869. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  Februan,'  15,  2002,  the  Board 
published  in  the  Federal  Register 

significant  changes  to  Regulation  C  that 
expanded  its  coverage,  redefined  kev 
terms,  and  required  the  collection  of 
additional  categories  of  data,  including 
loan  pricing  data  (the  spread  between 
the  annual  percentage  rate  on  a  loan  and 
the  yield  on  comparable  Treasury 
securities).  (67  FR  7222)  The  Board 
made  the  changes  effective  for  data 
collected  beginning  January-  1,  2003.  and 
reported  in  March  2004. 

In  a  related  action,  the  Board  sought 
public  comment  on  a  proposed  rule  to 
require  lenders  to  report  lien  status  for 
applications  and  originated  loans  and  to 
ask  telephone  applicants  their  ethnicitv, 
race,  and  sex.  The  Board  also  sought 
comment  on  the  appropriate  percentage 
thresholds  for  the  reporting  of  loan 
pricing  data.  The  public  comment 
period  closed  on  April  12.  2002. 

n.  Postponement  of  the  Effective  Date 

Some  financial  institutions  and 
several  major  trade  associations 
submitted  letters  indicating  that  the 
January  1.  2003,  effective  date  does  not 
give  financial  institutions  adequate  time 
to  implement  the  amendments 
effectively  and  efficiently.  These 
commenters  explained  that,  to  comply 
with  the  amendments,  the  typical 
institution  must  take  multiple  steps 
including  reprogramming  systems  for 
data  collection,  processing,  and 
reporting:  testing  the  software  changes: 
and  retraining  employees,  which  ideally 
awaits  development  and  testing  of  the 
software  they  will  use.  Commenters 
stated  that  these  steps  are  particularly 
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complex  and  time-consuming  for  large 
institutions  with  several  interfacing  data 
svstems:  employees  in  numerous 
locations  and  departments;  and 
relationships  with  affiliates  and  with 
many  third  party  brokers.  Moreover,  the 
commenters  submit  that  the  time 
available  to  them  to  accomplish  these 
steps  is  even  more  limited  than  might 
appear  given  that  they  cannot  get  the 
changes  fully  under  way  until  the  Board 
acts  on  the  proposed  rule 

The  Board  also  solicited  input  from 
c:onsumer  and  community 
organizations.  Their  representatives 
generally  oppose  a  postponement,  and 
argue  that  forgoing  even  temporarily  the 
anticipated  public  policy  benefits  of  the 
amendments  would  be  a  substantial  cost 
to  the  public.  They  believe  that  financial 
institutions  are  generally  able  to  comply 
with  a  lanuary  1,  2003.  effective  date 
without  compromising  the  quality  of  the 

data. 

There  are  significant  public  policy 
benefits  to  collecting  the  data  as  soon  as 
possible,  but  those  benefits  will  accrue 
onlv  if  the  data  are  reliable  and 
accurate.  The  Board  believes  that  some 
HMDA  reporters,  especially  the  largest 
ones,  will  not  be  able  to  fully  implement 
the  new  rule  by  lanuary  1.  200.1. 
without  jeopardizing  the  quality  and 
usefulness  of  the  data  and  incurring 
substantial  additional  implementation 
costs  that  could  be  avoided  by  a 
postponement.  Accordingly,  the  Board 
is  changing  the  effective  date  of  the 
revisions  to  Regulation  C  published  on 
Februarv  15,  2002,  from  [anuary  1.  2003, 
to  lanuary  1.  2004. 

m.  Change  That  Will  Take  Effect  on 
lanuary  1.  2003:  2000  Census  Data 

The  requirement  to  use  2000  census 
data  rather  than  1990  census  data  will 
become  effective  January  1.  2003.  as 
previouslv  scheduled.  The  change  is 
implemented  by  an  interim  amendment 
to  the  current  provisions  in  Appendix  A 
concerning  census  data. 

Changing  to  2000  census  tracts  will 
make  the  HMDA  data  substantially  more 
useful.  Many  of  the  output  tables  that 
comprise  the  individual  institutions' 
HMDA  disclosures  and  the  aggregate 
disclosure  statements  for  metropolitan 
areas  relv  on  population  and  other 
characteristics  for  given  census  tracts 
(for  example,  the  distribution  of  a 
census  tract's  residents  by  their  income 
level).  Given  the  many  changes  that 
have  occurred  since  1990,  use  of  2000 
census  tracts  and  demographics  will 
produce  more  accurate  and  useful  data 
in  the  HMDA  disclosure  statements  and 
aggregate  reports  Updated  information 
will  enhance  evaluations  under  the 
Community  Reinvestment  Act,  which 


rely  on  census  dat*;  The  burden  of 
changing  to  2000  census  tracts  is 
mitigated  by  the  availability  of 
geocoding  services  from  public  and 
private  sources,  and  should  be  about  the 
same  regardless  of  the  effective  date. 

IV.  Pending  Item  on  Telephone 
Applications 

The  comment  period  on  several  items 
related  to  the  final  amendments  to 
Regulation  C  closed  on  April  12.  The 
Board  has  not  yet  taken  final  action. 
(3ne  item  is  a  proposed  amendment 
requiring  lenders  to  ask  telephone 
applicants  for  their  race,  ethnicity,  and 
sex.  This  proposed  amendment  does  not 
appear  to  require  substantial  changes  to 
in.stitutions'  data  systems.  Accordingly, 
if  the  amendment  is  adopted,  it  may  be 
made  effective  January  1,  2003.  to 
reduce  the  risk  of  a  further  increase  in 
the  rate  of  missing  data  on  race, 
ethnicity,  and  sex. 

List  of  Subjects  in  12  CFR  Part  203 

Banks,  Banking,  Federal  Reserve 
System,  Mortgages,  Reporting  and 
recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
part  203  as  follows: 

PART  203— HOME  MORTAGE 
DISCLOSURE  (REGULATION  C) 

1   The  authority  citation  for  part  203 

continues  to  read  as  follows: 
Authority:  12  I  .S.C   2801-2810 
2.  Appendix  A,  paragraphs  V.C.3.b. 

and  V.C.4.,  are  amended  by  removing 

'1990  "  and  adding  '^OOO  "  in  its  place 

wherever  it  appears. 

Bv  i)i(ier  of  the  Board  of  Governors  of  the 
hV-,ierdl  ResHrvf'  SvHtem.  May  2.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board 
IKK  Dor   02-1 1  H:t  Filed  5-7-02:  SA5  ami 
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creates  a  new  part  on  Electronic 
Commerce  (E-commerce)  and  amends 
another  part  to  specifically  allow 
electronic  disclosures.  These  changes 
reflect  emerging  business  approaches  to 
E-conunerce.  The  final  rule  removes 
regulatory  barriers  to  E-commerce  and 
creates  a  flexible  regulatory 
environment  that  facilitates  the  safe  and 
sound  use  of  new  technologies  by  Farm 
Credit  System  (System)  institutions  and 
their  customers.  In  accordance  with  12 
U.S.C.  2252,  the  effective  date  of  the 
final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is  May 
8,2002. 

EFFECTIVE  DATE:  The  regulation 
amending  12  CFR  parts  609  and  620 
published  on  April  8,  2002  (67  FR 
16627)  is  effective  May  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Aultman,  Policy  Analyst,  Office  of 
Policy  and  Analysis,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4498,  TTY  (703)  883- 
4434:  or  jane  Virga,  Senior  Attorney, 
Office  of  General  Counsel.  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020,  TTY  (703)  883- 
2020. 
(12  I'.S.C.  2252(a)(q)  and  110)1 

Dated:  May  .1.  2002. 
Kelly  Mikel  Williams. 

Secrrtan-,  Farm  Credit  Administration  Board. 
|FR  Doc.  02-11400  Filed  5-7-02;  8:45  ami 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  609  and  620 
RIN  30S2-AC02 

Electronic  Commerce;  Disclosure  to 
Shareholders;  Effective  Date 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  790  and  792 

Description  of  NCUA;  Requests  for 
Agency  Action  and  Requests  for 
Information  under  the  Freedom  Of 
Information  Act  and  Privacy  Act,  and 
by  Subpoena;  Security  Procedures  for 
Classified  Information 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 


SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
rule  under  parts  609  and  620  on  April 
8,  2002  (67  FR  16627).  This  final  rule 


SUMMARY:  The  National  Credit  Union 
Administration  (NCUA)  Board  approved 
its  fiscal  year  2002  budget  at  its 
November  15,  2002.  board  meeting.  The 
fiscal  year  2002  budget  includes  several 
changes  to  NCUA's  central  office 
structure  that  will  reduce  costs  and 
improve  efficiency  at  the  agency.  The 
changes  involve  the  elimination  of  some 
offices  and  a  transfer  of  the  duties  of 
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those  offices  to  either  existing  offices  or 
the  newly  created  Office  of  Strategic 
Program  Support  and  Planning  (OSPSP). 
EFFECTIVE  DATE:  This  rule  is  effective 
May  8,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Rupp,  Staff  Attorney,  Division  of 
Operations,  Office  of  General  Counsel, 
(703)  518-6540.  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428. 
SUPPt.EMENTARY  INFORMATION:  NCUA  in 
conjimction  with  its  fiscal  year  2002 
budget  is  restructming  its  central  office. 
This  restructuring  consists  of: 
establishing  an  OSPSP;  transferring  the 
functions  of  the  Office  of  Investment 
Services  (OIS)  and  the  Director  of 
Strategic  Planning  (DSP)  into  OSPSP; 
transferring  the  functions  of  the  Office 
of  Administration  (OA)  to  the  Office  of 
Chief  hiformation  Officer  (OCIO),  the 
Office  of  Public  and  Congressional 
Affairs  (PACA)  and  the  Office  of  the 
Chief  Financial  Officer  (OCFO);  and 
integrating  the  Office  of  Training  (OTD) 
into  the  Office  of  Hiunan  Resources 
(OUR).  The  NCUA  Board  is  amending 
parts  790  and  792  of  its  regulations,  to 
conform  them  to  the  restructured  central 
office.  12  CFR  parts  790  and  792. 

Regulatory  Procedures 

Final  Rule  Under  the  Administrative 
Procedure  Act 

The  revisions  made  to  this  part  are 
not  subject  to  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  551  et 
seq.  The  final  rule  revisions  relate  only 
to  matters  relating  to  agency 
management  and  personnel,  topics 
exempt  from  APA  requirements.  5 
U.S.C.  553(a)(2). 

Effective  Date 

NCUA  also  finds  good  cause  to 
dispense  with  the  30-day  delayed 
effective  date  requirement  under  sec. 
553(d)(3)  of  the  APA.  The  rule  relates 
only  to  internal  agency  procedures  and 
does  not  affect  the  public.  The  rule  will, 
therefore,  be  effective  immediately  upon 
publication  of  this  notice.  ' 

Regulatory  Flexibility  Act 

An  initial  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act  is  required  only  when  an 
agency  is  required  to  publish  a  general 
notice  of  proposed  rulemaking  for  any 
proposed  rule.  5  U.S.C.  603.  As  noted 
previously,  NCUA  has  determined  that 
it  is  imnecessary  to  publish  a  notice  of 
proposed  rulemaking  for  this  rule. 
Accordingly,  an  initial  regulatory 
analysis  is  not  required.  Moreover,  since 
this  final  rule  imposes  no  new 


requirements  and  makes  only 
housekeeping  amendments.  NCUA  has 
determined  and  certifies  that  this  rule 
will  not  have  any  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions  (primarily  those  under  $1 
million  in  assets). 

■   Small  Business  Regulatory  Enforcement 
Fairness  Act 

Title  II  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA)  of  1996  (Pub.  L.  104-121) 
provides,  generally,  for  congressional 
review  of  agency  rules.  A  reporting 
requirement  is  triggered  in  instances 
where  NCUA  issues  a  final  rule  as 
defined  by  Section  551  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  reviewed  this  rule  and  has 
determined  that  for  purposes  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  it  is  not  a  major 
rule. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the  final 
rule  does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  and  regulations  of  the  Office  of 
Management  and  Budget. 

Executive  Order  13132  Statement 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  NCUA  has 
determined  that  this  final  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

List  of  Subjects 

12  CFR  Parts  790  and  792 
Credit  unions. 

By  the  National  Credit  Union 
Administration  Board  on  April  29.  2002. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  stated  in  the 
preamble,  NCUA  amends  12  CFR 
chapter  VII  as  set  forth  below: 

PART  790— DESCRIPTION  OF  NCUA; 
REQUESTS  FOR  AGENCY  ACTION 

1 .  The  authority  citation  for  part  790 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1766.  1789.  1795f. 

2.  Amend  §  790,2  as  follows: 


a.  Remove  paragraphs  (b)(3),  and 
(h)(15); 

b.  Redesignate  paragraphs  (b)(4) 
through  (b)(14)  as  paragraphs  (b)(3) 
through  (b)(13)  and  paragraph  rb)(16)  as 
paragraph  (b)(14); 

c.  Add  one  new  sentence  to  the  end 
of  redesignated  paragraphs  (b)(4).  (b)(8), 
(b)(9)  and  (b)(ll): 

d.  Add  "and  carrying  out  the  Board's 
responsibilities  under  the  Privacy  Act" 
to  the  end  of  the  last  sentence  of 
redesignated  paragraph  (b)(7);  and 

e.  Revise  redesignated  paragraph 
(b)(13)  as  follows: 

§  790.2    Central  and  Regional  Office 
Organization. 

***** 

(b)  *   *  * 

(4)  *   *   *  The  Director  is  also 
responsible  for  providing  NCUA's 
executive  offices  and  Regional  Directors 
with  administrative  services,  including: 
agency  security:  contracting  and 
procurement;  management  of  equipment 
and  supplies;  acquisition;  printing;  and 
warehousing  and  distribution. 
***** 

(8)  *   *   *  The  Director  is  also 
responsible  for  providing  a 
comprehensive  program  for  the  training 
and  development  of  NCUA's  staff, 
including  developing  policy  consistent 
with  the  Govermnent  Employees 
Training  Act;  providing  training 
opportunities  equitably  so  that  all 
employees  have  the  skills  necessarv'  to 
help  meet  the  agency's  mission; 
evaluating  the  agency's  training  and 
development  efforts;  and  ensuring  that 
the  agencies  training  monies  are  spent 
in  a  cost  efficient  manner  and  in 
accordance  with  the  law. 

(9)  *   *    *  The  Chief  Information 
Officer  is  also  responsible  for  carr)'ing 
out  the  Board's  responsibilities  under 
the  Paperwork  Reduction  Act  and  in 
directing  NCUA  responses  to  reporting 
requirements. 
***** 

(11)  *   *   *.  The  Director  is  also 
responsible  for  providing  NCUA's 
executive  offices  and  Regional  Directors 
with  graphics. 
***** 

(13)  Office  of  Strategic  Program 
Support  and  Planning.  This  office  is 
responsible  for  providing  interest  rate 
risk  assessment,  investment  expertise 
and  advice  to  the  Board  and  agency  staff 
and  conducting  research  and 
development  to  assess  risk  areas  of 
emerging  products,  delivery'  systems, 
infrastructvu^  issues,  and  investments. 
The  office  provides  leadership,  vision 
and  focus  on  the  internal  and  external 
environment  related  to  the  development 
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of  the  agency's  long  range  planning  and 
implementation  of  the  Government 
Performance  Act  of  1993.  The  office 
provides  a  macro  view  of  the  industry' 
in  a  wav  that  can  be  integrated  into  the 
day-to-dav  program  functions.  A 
working  relationship  is  maintained  with 
the  financial  marketplace  to  develop 
resources  available  to  the  NCUA  and 
keep  abreast  of  product  initiatives  The 
NCUA  Investment  Hotline  housed  in 
this  office  is  a  toll-free  number  that  is 
available  to  examiners,  credit  unions 
and  financial  product  vendors  to  ask 
investment  related  questions.  The 
Hotline  provides  NCUA  an  opportunity 
to  be  aware  of  current  investment  issues 
as  thev  arise  in  credit  unions  and  has 
permitted  NCL'A  to  become  proactive, 
rather  than  reactive,  to  such  issues.  In 
addition,  investment  officers  advise 
agency  management  on  the  purchase  of 
authorized  investments  for  the  NCUSIF 
and  the  CLF 


PART  792— REQUESTS  FOR 
INFORMATION  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT  AND  PRIVACY 
ACT,  AND  BY  SUBPOENA;  SECURITY 
PROCEDURES  FOR  CLASSIRED 
INFORMATION 

3.  The  authority  citation  for  part  792 
continues  to  read  as  follows: 

.\uthoritv:  12  U  S.C.  1766,  12  U  S.C.  1789. 
12  L'  St:   iVqSf.  5  U.S.C.  -S52b.  Exet.utive 
Orders  12600  and  12356. 

§792.50    [AmerKtod] 

4   hi  12  CFR  792.50(b)  remove  the  last 
sentence. 

§792.51     [Amended] 

5.  In  12  CFR  792.51(b)  remove  the 
words  "Administrative  Office  "  in  the 
third  sentence  and  add  in  their  place, 
the  words    Office  of  Chief  Financial 
Officer". 

§§  792.50  and  792.51    [Amended] 

6.  In  addition  to  the  amendments  set 
forth  above,  in  12  CFR  part  792  remove 
the  words  "Director  of  Office  of 
Administration  "  and  add  in  their  place, 
the  words    NCUA's  Chief  Financial 
Officer  "  and  remove  the  words 

"Director"  and  add  in  their  place,  the 
words  "Chief  Financial  Officer '"  in  the 
following  places. 

a.  Section  792.50  (a)  and  (b);  and 

b.  Section  792.51(a),  (b).  (c)  and  (d). 

§792.54    [Amended] 

7.  In  12  CFR  792.54(a)  remove  the 
words  "Director  of  the  Administrative 
Office"  in  the  second  sentence  and  add 
in  their  place  the  words  "Privacy  Act 
Officer,  Office  of  General  Counsel. '" 


§792.69    [Amended] 

7.  In  12  CFR  792.69(a)  remove  the 
words    Director  of  the  Office  of 
Training  and  Development"  and  add  in 
their  place  the  words  "Director  of  the 
Office  of  Human  Resources." 

iKR  I)n<:  02-11220  Filed  5-7-02;  8:45  am] 
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engines  was  published  in  the  Federal 
Register  on  December  4.  2001  (66  FR 
63008).  That  action  proposed  to  require 
replacing  the  HPT  stage  1  aft  cooling 
plate  and  HPT  stage  2  disk  at  or  before 
thev  reach  new  reduced  life  cycle  limits. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NE-04-AD;  Amendment 
39-12743;  AD  2002-09-10] 

HIN  2120-AA64 

Airworthiness  Directives;  CFE 
Company  Model  CFE73a-1-1B 
Turt>ofan  Engines 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  CFE  Company  Model 
C:FE73tt-l-lB  turbofan  engines.  This 
amendment  requires  replacing  the  high 
pressure  turbine  (HPT)  stage  1  aft 
cooling  plate  and  HPT  stage  2  disk  at  or 
before  thev  reach  new  reduced  life  cycle 
limits.  This  amendment  is  prompted  by 
analysis  of  the  existing  life  cycle  limits 
by  the  engine  manufacturer.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  HPT  stage  1  aft 
cooling  plate  and  HPT  stage  2  disk, 
which  could  result  in  an  uncontained 
engine  failure  and  damage  to  the 
airplane. 

DATES:  Effective  date  June  12.  2002. 
ADDRESSES:  Information  regarding  this 
action  may  be  examined,  by 
appointment,  at  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Regional  Counsel. 
12  New  England  Executive  Park, 
Burlington.  MA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW.  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Mead.  Aerospace  Engineer, 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  (781) 238-7744. 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATKJN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to  CF"E 
Company  Model  CFE73a-l-lB  turbofan 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Create  AD's  for  Limits 

One  commenter  questions  why  the 
FAA  has  to  create  an  AD  for  limits 
contained  in  maintenance  manuals  that 
are  already  FAA  approved. 

AD  Issuance  Not  Required 

Another  commenter  states  that  this 
AD  is  not  necessary  since  all  U.S 
operators  must  maintain  these  engines 
in  accordance  with  Federal  Aviation 
Regulations  and  manufacturers' 
recommendations.  The  commenter  also 
points  to  section  91.409(e)  of  the 
Federal  Aviation  Regulations  (14  CFR 
91.409),  which  requires  adherence  to 
life  limits  established  for  the  aircraft, 
engines,  and  other  equipment,  to  say 
that  the  AD  is  not  required. 

The  FAA  disagrees  with  these 
comments.  Life  limits  are  established 
during  the  type  certification  process  and 
initially  published  in  the  product's 
Airworthiness  Limitation  Section  of  the 
Instructions  for  Continued 
Airworthiness.  The  limits  established  at 
the  time  the  type  certificate  is  issued  are 
the  limits  required  to  be  followed  by 
owners  and  operators  until  the  FAA 
issues  an  AD  to  lower  those  limits.  AD's 
that  apply  more  restrictive  life  limits  to 
products  are  issued  when  the  original 
life  limits  contribute  to  an  unsafe 
condition.  Without  an  AD,  unless 
owners  and  operators  agree  to  lower  life 
limits  as  part  of  a  continuous 
airworthiness  maintenance  plan,  owners 
and  operators  need  not  adhere  to  a 
reduction  in  a  life  limit  appearing  only 
in  a  revised  manual,  updated  type 
certificate  data  sheet,  or  service 
document,  even  if  those  documents 
indicate  they  are  FAA  approved.  After 
a  product  enters  service  the  FAA 
oversees  manufactiuers,  and.  as  in  this 
instance,  reviews  analyses  performed  by 
the  manufacturers  of  the  life  limits 
established  at  the  time  the  type 
certificate  was  issued  in  order  to 
determine  if  there  is  a  need  to  make  an 
adjustment  to  those  limits.  Therefore 
this  AD  is  necessary. 
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Typographical  Error 

The  FAA  comments  that  a 
typographical  error  exists  in  paragraph 
(c)  of  the  proposal.  Part  number  (P/N) 
6038T38P07  is  incorrect,  and  therefore 
is  changed  in  the  final  rule  to  read  P/ 
N  6083T38P07. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  nde  with  the  indicated 
part  number  change. 

Economic  Analysis 

There  are  approximately  331  CFE 
Company  model  CFE738-1-1B  turbofan 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
247  engines  installed  on  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  The  FAA  also  estimates  that  it 
would  take  approximately  450  work 
hours  per  engine  to  accomphsh  the 
proposed  actions  (225  work  hours  to 
replace  the  HPT  stage  1  aft  cooling  plate 
and  225  work  hours  to  replace  the  HPT 
stage  2  disk),  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  $32,170 
per  engine  ($11,775  for  the  HPT  stage  1 
aft  cooling  plate  and  $20,395  for  the 
HPT  stage  2  disk).  Based  on  these 
figures,  the  total  cost  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $14,614,990. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  [3)  f 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701, 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2002-09-10  CFE  Companv:  Amendment  39- 
12743.  Docket  No.  2001-NE-O4-.'\D. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  CFE  Company  model  CFE738- 
1-lB  turbofan  engines  with  high  pressure 
turbine  (HPT)  stage  1  aft  cooling  plates,  part 
number  (P/N)  6083T38P07.  and  HPT  stage  2 
disks,  P/N's  6083T92P06,  6083T92P07. 
6083T92P08.  6083T92P10.  and  6083T92Pn. 
installed.  These  engines  are  installed  on,  but 
not  limited  to  Dassault-Breguet  Falcon  2000 
series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  .^D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  failure  of  the  HPT  stage  1  aft 
cooling  plate  and  HPT  stage  2  disk  due  to 
exceeding  the  life  limit,  do  the  following: 

(a)  Replace  the  HPT  stage  1  aft  cooling 
plate  P/N  6083T38P07  at  or  before  the 
cooling  plate  accumulates  3,500  cvcles-since- 
new  (CSN). 

(h)  Replace  HPT  stage  2  disks,  P/N"s 
6083T92P06.  6083T92P07.  6083T92P08, 
6083T92P10.  and  6083T92P11:  at  or  before 
the  disk  accumulates  2,700  CSN. 

(c)  After  the  effective  date  of  this  AD,  do 
not  install  any  HPT  stage  1  aft  cooling  plate. 
P/N  6083T38P07,  that  exceeds  3,500  CSN. 

(d)  After  the  effective  date  of  this  AD,  do 
not  install  any  HPT  stage  2  disk,  P/N 


6083T92P06.  6083T92P07.  6083T92P08. 
6083T92P10,  or  6083T92P11.  that  exceeds 
2,700  CSN. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetv  mav  be 
used  if  approved  by  the  Manai^er.  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  .^D 
can  be  done. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
June  12.  2002. 

Issued  in  Burlington.  Massachusetts,  on 
.^pril  30.  2002. 

Diane  S.  Romaiioskyr 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Ser\'ice. 
[FR  Doc.  02-11334  Filed  5-?-02;  8:45  am] 
BILUNG  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  01-AGL-03] 

Establishment  of  Class  E  Airspace; 
Lake  Geneva,  Wl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Lake  Geneva.  WI.  An  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedure  (SLAP)  has  been 
developed  for  Grand  Geneva  Resort 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  is  needed  to  contain 
aircraft  executing  this  approach.  This 
action  establishes  controlled  airspace 
for  Grand  Geneva  Resort  Airport. 
EFFECTIVE  DATE:  0901  UTC,  June  13, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  C.  Burke.  Air  Traffic  Division. 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration.  2300  East 
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Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday.  laxiuan'  16,  2002,  the 
F.\.\  proposed  to  amend  14  C^FR  part  71 
to  establish  Class  E  airspace  at  Lake 
Geneva  (67  FR  2148)  The  proposal  was 
to  establish  controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  nf  the  earth  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FA  A. 
No  comments  ob)e<:ting  to  the  proposal 
were  received  C'lass  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9f  dated  August  31,  2001. 
and  effective  September  16.  2001.  which 
is  incorporated  by  reference  in  14  (^FR 
711.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Lake 
Geneva,  WI,  to  accommodate  aircraft 
executing  instrument  flight  procedures 
into  and  out  of  Grand  Geneva  Resort 
Airport.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establishe<l 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulator\'  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February' 26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory*  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Pari  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CIFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

.\ulhoritv:  4')  ISC    106(g).  4010.3;  40113. 
40120;  E.O'  10854.  24  FR  95665.  3  CFR  1959- 

14f)f  Comp  .  p    389. 

§71.1     [Amendedl 

2.  The  ini  nrporation  by  reference  in 
14  C:FR  71  1  of  the  Federal  Aviation 
Administration  Order  7400.91,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31.  2001,  and  effective 
.September  16,  2001,  is  amended  as 
follows: 


Fiimiini[)h  6(iUfi  ('lass  E  airspace  areas 
r\tfnding  upward  from  700  Feet  or  more 
above  the  surface  of  the  earth. 


AGL  WI  E5     Lake  Geneva.  Wl  |New| 

Cirand  Ci«neva  .^lrpu^t.  WI 

(Ut.  42'36'54''  N  .  long  88  23'23''  W.) 
That  airspace  extending  upward  from  700 
fetrt  above  the  surface  within  a  B. 4-mile 
radius  of  the  (Irand  C^neva  Resort  Airport. 
ex(  ludmg  that  airspace  within  the  Chicago, 
II..  Burlington.  WI,  Delavan.  WI.  and  East 
I  roy.  WI,  t^ldss  E  dirspai.e  areas 

Issued  in  Des  Plaines.  Illinois  on  March  29. 
2002 
Nancy  B.  Shelton, 

Manager.  .A;r  Traffic  Division.  Great  Lakes 

Hegion 

IFR  Dor  02-11503  Filed  5-07-O2;  8:45  am! 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-14] 

Modification  of  Class  D  Airspace; 
ColumtKis,  OH 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  modifies  Class  D 
airspace  at  Columbus.  OH.  A  cutout  in 
the  Bolton  Field  Class  D  airspace  is 
currently  in  place  between  060  degrees 
and  105  degrees,  from  a  1.30-mile  radius 
of  the  airport.  This  cutout  exists  to 


protect  South  Columbus  Airport  which 

has  since  been  closed.  This  action 

reverts  the  airspace  contained  in  the 

cutout  back  to  Bolton  Field  Class  D 

airspace. 

EFFECTIVE  DATE:  0901  UTC.  June  13, 

2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  C.  Burke,  Air  Traffic  Division. 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plains.  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday.  January  16.  2002.  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  modify  Class  D  airspace  at  Columbus. 
OH  (67  FR  2157).  The  proposal  was  to 
modify  controlled  airspace  extending 
upward  from  the  surface  of  the  earth  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Class  D  airspace  areas  are  published  in 
paragraph  5000  of  FAA  Order  7400.9J 
dated  August  31,  2001,  and  effective 
September  16,  2001.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  D  airspace  at  Columbus. 
OH.  to  accommodate  aircraft  executing 
instrument  flight  procedures  into  and 
out  of  Bolton  Field  Airport.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  eimendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine,  it  is  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES,  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120:  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Pamgraph  5000    Class  D  airspace 
areas. 


AGL  OH  D    Columbus,  OH  [Revised] 

Bolton  Field  Airprt,  OH 

(Lat:  30°54'03'  N.,  long.  83°08'14"  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,400  feet  MSL 
within  a  3.9-miIe  radius  of  Bolton  Field 
Airport,  excluding  that  portion  beyond  a  1.8- 
mile  radius  of  the  Bolton  Field  Airport 
bearing  270°  to  325°,  excluding  that  airspace 
within  the  Port  Coliunbus  International 
Airport,  OH  Class  C  airspace  area.  This  Class 
D  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advanced  by  a  Notice  to  Airmen.  The 
effective  dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 
***** 

Issued  in  Des  Plaines,  Illinois  on  March  29, 
2002. 

Nancy  B.  Shelton, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 

[FR  Doc.  02-11501  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  01-AGL-10] 

Modification  of  Class  D  Airspace; 
Mosinee,  WI;  Modification  of  Class  E 
Airspace;  Mosinee,  WI 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Class  D 
airspace  at  Mosinee,  WI,  and  modifies 
Class  E  airspace  at  Mosinee.  WI.  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedures  (SLAP's)  have 
been  developed  for  Central  Wisconsin 
Airport.  Controlled  airspace  extending 
upward  from  the  surface  of  the  earth  is 
needed  to  contain  aircraft  executing 
these  approaches.  This  action  increases 
the  radius  of  the  existing  Class  D  and 
Class  E  airspace  for  Central  Wisconsin 
Airport. 

EFFECTIVE  DATE:  0901  UTC,  June  13. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  C.  Burke,  Air  Traffic  Division. 
Airspace  Branch,  AGL-520.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  January  16,  2002,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  modify  Class  D  and  Class  E  airspace 
at  Mosinee,  WI  (67  FR  2152).  The 
proposal  was  to  modify  controlled 
airspace  extending  upward  fi-om  the 
surface  of  the  earth  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  termind  operation  and  while 
transiting  between  the  em^oute  and 
terminal  envirorunents. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  D  airspace 
designations  are  published  in  paragraph 
5000,  Class  E  airspace  areas  extending 
upweu-d  from  the  surface  of  the  earth  in 
paragraph  6002,  and  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth  in 
paragraph  6005,  of  FAA  Order  7400,9J 
dated  August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  The  Class  D  and  Class  E  airspace 


designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  D  and  Class  E  airpsace  at 
Mosinee,  WI,  to  accommodate  aircraft 
executing  instrument  flight  procedures 
into  and  out  of  Central  Wisconsin 
Airport.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulator)-  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory'  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  autliority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106tg),  40103.  40113, 
40120:  E.O.  10854,  24  FR  95665.  3  CFR, 
1959-1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31.  2001,  and  effective 
September  16.  2001,  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace. 


AGL  WI  D  Mosinee.  WI  [Revised] 

***** 

Central  Wisconsin  Airport.  WI 
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(Ut  44°  46'  39"  N..  long.  89°  40'  00"  W  ) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,800  feet  MSL 
within  a  4.5-iTiile  radius  of  the  Central 
Wisconsin  .Airport  This  Class  D  airspace  area 
is  effective  during  the  spe(  ific  dates  and 
times  established  in  advance  by  Notice  to 
Airmen  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
.Mrport/Facility  Directory 


Paragraph  6002     Class  E  airspace  areas 
extending  upward  from  thr  Surface  of  the 
earth 


AGL  Wl  E2  Mosinee,  V\T  IRevised) 

Central  VVistdnsin  .\irport.  Wl 

(Lat   44=  46'  39''  N  .  long.  89'  40'  00"  W.) 
That  airspat  e  extending  upward  from  the 
surface  within  a  4  5-mile  radius  of  the 
Central  Wisconsin  .\irpnrt    This  (;lass  E 
airspace  area  is  effec  tive  during  the  specific 
dates  and  times  established  in  advanc  e  by 
Notice  to  .\irmen  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Fac  ilitv  Directorv. 
•  •  *  •  » 

Paragraph  600fi  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 

«  •  *  *  *  ^ 

AGL  Wl  E5  Mosinee,  Wl  (Revised) 

Central  Wisconsin  .-Kirporl.  Wl 

(Lat   44    46'  39"  N  .  long  89   40'  00"  W  ) 
Wausau  VORTAC: 

(Lat.  44=  50'  49"  N  .  long  89'  3.5'  12"  W  ) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  0-mile 
radius  of  the  t:entral  Wisconsin  Airport,  and 
within  4  miles  each  side  of  the  Wausau 
VORTAC  039   radial  extending  from  the  7  ()- 
mile  radius  to  10  9  miles  northeast  of  the 
airport,  excluding  the  airspace  within  the 
Wausau.  Wl  Class  E  airspace  area 
»  •  •  »  • 

Issued  m  Des  Plaines,  Illinois  on  March  29, 
20O2 

Nancy  B.  Shelton. 

Manager.  Air  Traffic  Division.  Great  Lakes 
Region. 
IFR  Doc   02-1 1497  Filed  5-7-02;  8  45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-061 

Modification  of  Class  D  Airspace 
Bkxxnington,  IL;  Modification  of  Class 
E  Airspace;  Bloomington,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary:  This  action  modifies  Class  D 
airspace  at  Bloomington,  IL.  and 
modifies  class  E  airspace  at 
Bloomington.  IL.  Area  Navigation 
(RNAV)  Standard  Instrument  Approach 
Procedures  (SIAP's)  have  been 
developed  for  Monroe  County  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  these  approaches.  This  action 
increases  the  radius  of  the  existing  Class 
D  and  Class  E  airspace  for  Monroe 
County  Airport. 

EFFECTIVE  DATE:  0901  UTC.  June  13, 
2002 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  January  7.  2002,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modifv'  Class  D  airspace  and  Class  E 
airspace  at  Bloomington,  IL  (67  FR  702). 
The  proposal  was  to  modify  controlled 
airspace  extending  upward  from  the 
surface  of  the  earth  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  D  airspace 
designations  are  published  in  paragraph 
5000,  and  Class  E  airspace  areas 
extending  upward  from  700  feet  above 
the  surface  of  the  earth  are  published  in 
paragraph  6005,  of  FAA  Order  7400.91 
dated  August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFH 
71.1.  The  Class  D  and  Class  E  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  D  airspace  at 
Bloomington.  IL.  and  Class  E  airspace  at 
Bloomington,  IL.  to  accommodate 
aircraft  executing  instrument  flight 
procedures  into  and  out  of  Moru-oe 
County  Airport.  The  area  will  be 
depicted  on  appropriate  aeroautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  perparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation.  It 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CI_ASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  401 13, 
40120:  E.O.  10854,  24  FR  95665.  3  CFR. 
1959-1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9J.  Airspace 
Designations  and  Reporting  Points, 
dated  August  31.  2001.  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  5000     Class  D  airspace 
***** 

AGL  IL  D  Bloomington,  IL  [Revised] 

Monroe  County  Airport.  IL 

(Lat.  39°  08'  40'TJ.,  long.  86°  37'  00" 

That  airspace  extending  upward  from  the 
•surface  of  the  earth  to  and  including  3,300 
feet  MSL  within  a  4.3-mile  radius  of  the 
Monroe  County  Airport.  This  Class  D 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  confinously  published  in 
the  Airport/Facility  Directory. 
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Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  Feet  or  more 
above  the  surface  of  the  earth. 

AGL  IL  ES  Bloomington,  IL  [Revised] 

Monroe  County  Airport,  IL 

(Lat.  39°  08'  40'V..  long.  86°  37'  OO'W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.3-mile 
radius  of  the  Monroe  County  airport. 
***** 

Issued  in  Des  Plaines.  Illinois  on  March  29, 
2002. 

Nancy  B.  Shelton, 

Manager.  Air  Traffic  Division,  Great  Lakes 
Region. 

[FR  Doc.  02-11495  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  01-AGL-02] 

Modification  of  Class  E  Airspace; 
Greenville,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Greenville,  MI.  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedures  (SIAP's)  have 
been  developed  for  Greenville   - 
Mimicipal  Airport,  Controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  siuface  of  the  earth  is  needed 
to  contain  airspace  executing  these 
approaches.  This  action  increases  the 
radius  of  the  existing  controlled 
airspace  for  Greenville  Municipal 
Airport. 

EFFECTIVE  DATE:  0901  UTC,  June  13, 
2002, 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  C.  Burke,  Air  Traffic  Division. 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  January  7,  2002,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Greenville, 
MI  (67  FR  706).  The  proposal  was  to 
modify  controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
of  the  earth  to  contain  Instrument  Flight 
Rules  (IFR)  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 


Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9J  dated  August  31.  2001. 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Greenville. 
MI,  to  accommodate  airspace  executing 
instrument  flight  procedures  into  and 
out  of  Greenville  Municipal  Airport. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  Therefore,  this  regulation — [1] 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  D,  AND  CLASS  E 
AIRSPACE  AREAS;  AIRWAYS; 
ROUTES;  AND  REPORTING  POINTS 

1,  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  4.0103,  40113, 
40120;  E.O.  10854.  24  FR  95665.  3  CFR. 
1959-1963  Comp.,  p.  389. 

§71.1    [Amended] 

2,  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 


Administration  Order  7400.9).  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16.  2001.  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  MI  E5  Greenville.  MI  [Revised] 

Greenville  Municipal  .Airport.  Ml 

(Lat.  43^  08'  32'Tv;..  long  83-  15'  14"\V.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  7.1-mile 

radius  of  the  Greenville  Munic  ipal  Airport. 

Greenville.  MI. 


Issued  in  Des  Plaines.  Illinois  on  March  29. 
2002. 

Nancy  B.  Shelton. 

.Manager.  Air  Traffic  Division.  Great  Lakes 
Region. 

I'FR  Doc.  02-11505  Filed  5-7-02:  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-05] 

Modification  of  Class  E  Airspace;  St 
James,  MN 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modified  Class  E 
airspace  at  St.  James.  MN.  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedure  (SIAP's)  have  been 
developed  for  St.  James  Municipal 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  is  needed  to  contain 
aircraft  executing  these  approaches. 
This  action  increases  the  radius  of  the 
existing  controlled  airspace  for  St.  James 
Municipal  Airport. 

EFFECTIVE  DATE:  0901  UTC.  June  13, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  C.  Burke.  Air  Traffic  Division, 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday.  January  18.  2002,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
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modify  Class  E  airspace  at  St.  James, 
MN  (67  FR  2613).  The  proposal  was  to 
modifv'  controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
of  the  earth  to  contain  Instrument  Flight 
Rules  (IFR)  operations  iii  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
e.xtending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9J  dated  August  31.  2001. 
and  effective  September  16.  2001.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  St.  lames. 
MN,  to  accommodate  aircraft  executing 
instrument  flight  procedures  into  and 
out  of  St.  lames  Municipal  Airport.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979),  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedure  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of^mall  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS,  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  Li.S.C.  106(g).  Mm)^.  4011:3. 
401J0:  E.O'  10H.S4.  24  FR  95665.  ,3  CFR, 
195^196:)  Coinp  .  p   389 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.91.  Airspace 
Designations  and  Reporting  Points, 
dated  August  31.  2001.  and  effective 
September  16.  2001.  is  amended  as 
follows: 


Paragraph  hl)()5  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


AGL  MN  E5    St.  )ames,  MN  [Revisedl 

St.  lames  Municipal  Airport,  MN 
(Ldl.  43  59'n"  N..  long.  94-33'29"  VV.) 
That  airspare  extending  upward  from  700 

feet  above  the  surface  within  a  7.0-mile 

radius  of  the  St.  lames  Municipal  .Airport,  St. 

lames,  MN. 

***** 

Issued  in  Des  Plaines,  Illinois  on  March  29. 
2002. 

Nancy  B.  Shelton, 

Manager.  Air  Traffic  Division.  Great  Lakes 
Region 

|FR  D<i(    02-11504  Filed  5-7-02;  8:45  am) 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-04] 

Modification  of  Class  E  Airspace; 
Winona,  MN 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  action  modifies  Class  E 
airspace  at  Winona,  MN.  An  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedures  (SLAP)  has  been 
developed  for  Brainered-Crow  Winona 
Municipal-Max  Conrad  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  this  approach.  This  action 
increases  the  radius  of  the  existing 


controlled  airspace  for  Winona 
Municipal-Max  Conrad  Airport. 
EFFECTIVE  DATE:  0901  UTC.  June  13, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke.  Air  Traffic  Division. 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday.  January  16.  2002,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  modify  Class  E  airspace  at  Winona, 
MN  (67  FR  2149).  The  proposal  was  to 
modify  controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
of  the  earth  to  contain  Instrument  Flight 
Rules  (IFR)  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005,  of  FAA 
Order  7400.9J  dated  August  31,  2001. 
and  effective  September  16.  2001.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  B  and  Class  E  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Winona. 
MN.  to  accommodate  aircraft  executing 
instrument  flight  procediu-es  into  an  out 
of  Winona  Municipal-Max  Conrad 
Airport.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
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substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  forgoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  401 1;?. 
40120;  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  700. 9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31.  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  MN  E5    Winona,  MN  [Revised] 

Winona  Municipal-Max  Conrad  Airport,  MN 
(Lat.  40°04'  38"  N.,  long.  91°42'30"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Winona  Municipal-Max  Conrad 
Airport,  and  within  2  miles  each  side  of  the 
108°  bearing  extending  from  the  7-mile 
radius  to  9.5  miles  southeast  of  the  airport 
excluding  that  airspace  within  the  LaCrosse 
WI  Class  E  airspace  area. 


Issued  in  Des  Plaines.  Illinois  on  March  29. 
2002. 

Nancy  B.  Shelton. 

Manager.  Air  Traffic  Division.  Great  Lakes 

Region. 

IFR  Doc.  02-11502  Filed  5-7-02;  8:45  am) 

BILUNG  CODE  4910-1J-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-13] 

Establishment  of  Class  E  Airspace; 
Walhalla,  ND 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Walhalla,  ND.  An  Area 
Navigation  (RNAV)  Standard  instrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  Walhalla  Municipal 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  is  needed  to  contain 
aircraft  executing  this  approach.  This 
action  establishes  controlled  airspace 
for  Walhalla  Municipal  Airport. 
EFFECTIVE  DATE:  0901  UTC.  June  13. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  C.  Burke.  Air  Traffic  Division. 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  January  16,  2002.  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  establish  Class  E  airspace  at  Walhalla. 
ND  (67  FR  2155).  The  proposal  was  to 
establish  controlled  airspace  extending 
upward  fi-om  700  feet  above  the  surface 
of  the  earth  to  contain  Instniment  flight 
Rules  (IFR)  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9J  dated  August  31.  2001. 
and  effective  September  16.  2001.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Walhalla, 
ND,  to  accommodate  aircraft  executing 


instrument  flight  procedures  into  and 
out  of  Walhalla  Municipal  Airport.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulator}-  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulator}-  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  if 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility-  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aulhoritv:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  95665.  3  CFR. 
1959-1963  Comp..  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9).  Airspace 
Designations  and  Reporting  Points, 
dated  August  31.  2001,  and  effective 
September  16,  2001.  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
e.xtending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  ND  E5  Walhalla.  ND  (New) 

Walhalla  Municipal  Airport,  ND 

[Lat.  48  56'26"  N..  long.  97'54'10"  W.) 

De\  ils  Lake  VOR/D.ME 
(Lat.  48  06'55"  N.,  long.  98=54'45"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6. .1-mile 
radius  of  the  Walhalla  Municipal  .Mrport. 
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f>x(:luding  that  airspace  north  of  lat.  40  OO'OO " 
\..  and  that  airspace  extending  upward  trorn 
1200  feet  above  the  surface  bounded  hv  a  line 
beginning  at  Lat.  4<)  UO'OO"  N  .  long. 
97  .iO'OO"  W  .  to  Lat.  48  48'00"  N..  long. 
qr  30'00"\V  .  to  Lat.  48  22'00"  \  .  long. 
')8  in'OO'  \V  .  via  the  Devils  Lake  VOR  UME 
22  rr.ile  radius  counter  clockwise  to  long 
on  OO'OO"  \V..  to  lat.  49-00'00"  N..  long 
WOO'OO'  VV..  to  point  of  beginning 


Issued  in  Ues  Plaines.  Illinois  on  Mart  h  2<1. 
2002. 

Nancy  B.  Shelton, 

\tanagfr.  Air  Traffic  Division.  Grmt  Lakes 
Reoion 

iFR  Uoc.  02-1 1500  Filed  5-7-02;  8:45  am] 
BILLING  COOe  491l)-13-*i 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  01-AGL-121 

Establishment  of  Class  E  Airspace; 
Boyceville,  Wl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 


SUMMARY:  This  action  establishes  Class 
E  airspace  at  Boyceville.  WL  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedures  (SlAP's)  have 
been  developed  for  Boyceville 
Municipal  Airport.  Controlled  airspace 
e.xtending  upward  from  700  feet  or  more 
above  the  siuface  of  the  earth  is  needed 
to  contain  aircraft  executing  these 
approaches.  This  action  establishes 
controlled  airspace  for  Boyceville 
Municipal  Airport. 
EFFECnVE  DATE:  0901  UTC,  lune  13, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke.  Air  Traffic  Division. 
Airspace  Branch,  AGL-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPt-EMENTARY  INFORMATION: 

History 

On  Wednesday,  lanuary  16.  2002,  the 
F.AA  proposed  to  amend  14  CFR  part  71 
to  establish  Class  E  airspace  at 
Boyceville,  Wl  (67  FR  2154).  The 
proposal  was  to  establish  controlled 
airspace  extending  upward  from  700 
feet  above  the  surface  of  the  earth  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments. 


Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.91  dated  August  31,  2001, 
and  effective  September  16.  2001.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at 
Boyceville.  Wl,  to  accommodate  aircraft 
executing  instrument  flight  procedures 
into  and  out  of  Boyceville  Municipal 
Airport.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bodv  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessarv  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  'significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"'  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatorv  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only^ffect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilitv  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 


§71.1     [Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9j.  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16.  2001.  is  amended  as 
follows: 


Paragraph  dOO')  Class  E  airsparc  areas 
extending  upivard  from  700  feet  or  more 
above  the  surfac  e  of  the  earth. 


AGL  Wl  E5     Boyceville,  Wl  |Newl 

Bovceville  Municipal  .Mrport,  VVI 
(Lat.  45  02';59"N..  long.  92:  01'i:3"\V.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Boyceville  Municipal  .Airport, 
excluding  that  airspace  within  the 
Menomonie.  Wl,  Cla.ss  E  airspace  area. 

Issued  in  Des  Plaines.  Illinois  on  March  29, 
2002. 
Nancy  B.  Shelton. 

Manager.  .-Mr  Traffic  Division.  Great  Lakes 

[Region. 

IFR  Doc.  02-11499  Filed  5-7-02;  8:45  am] 

BtLUNG  COOE  4910-13-M 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

.Authoritv:  49  I   S.C.  106(g).  40103.  40113. 
40120;  L.O'  10854.  24  FR  95665,  3  CFR. 
1959-1963  Comp..  p.  389. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01 -AGL-11] 

Modification  of  Class  E  Airspace; 
Manistee,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary:  This  actiori  modifies  Class  E 
airspace  at  Manistee.  MI,  VHF 
Omnidirectional  (VOR)  Standard 
Instrument  Approach  Procedures 
(SlAP's)  have  been  developed  for 
Manistee  County-Blacker  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  these  approaches.  This  action 
modifies  the  extensions  to  the  existing 
Class  E  airspace  for  Manistee  County- 
Blacker  Airport. 

EFFECTIVE  DATE:  0901  UTC,  lune  13. 
2002, 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  C.  Burke.  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 
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History 

On  Monday,  January  7,  2002,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Manistee,  MI 
(67  FK  704).  The  proposal  was  to  modify 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  of  the 
earth  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  conunents  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  above 
the  surface  of  the  earth  are  published  in 
paragraph  6005,  of  FAA  Order  7400.9J 
dated  August  31,  2001,  and  effective  ' 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFH  part  71 
modifies  Class  E  airspace  at  Manistee, 
MI,  to  accommodate  aircraft  executing 
instrument  flight  procedures  into  and 
out  of  Manistee  Coimty-Blacker  Airport. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120:  E.O.  10584.  24  FR  95665.  3  CFR. 
1959-1963  Comp..  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9J.  Airspace 
Designations  and  Reporting  Points, 
dated  August  31.  2001.  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  MI  E5    Manistee,  MI  [Revised] 

Manistee  County — Blacker  Airport,  MI 
(Lat.  44=16'2r  N..  long.  86=14'15"  W.) 
(Lat.  44°16'21''N.,  long.  SB^M' 49"  W.) 

Manistee  VOR/DME 

(Lat,  44°16'14"  N.,  long.  86°15'  15"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.0-mile 
radius  of  the  Manistee  County-Blacker 
Airport  and  within  4  miles  north  and  8  miles 
south  of  the  Manistee  VOR/DME  385°  radial 
extending  from  the  7  mile  radius  to  16  miles 
west  of  the  VOR/DME.  and  within  4  miles 
south  and  8  miles  north  of  the  Manistee 
VOR/DME  086°  radial  extending  from  the' 
7.0-mile  radius  to  16  miles  east  of  the  VOR/ 
DME. 


Issued  in  Des  Plaines,  Illinois  on  March  29. 
2002. 

Nancy  B.  Shelton, 

Manager,  Air  Traffic  Division.  Great  Lakes 
Region. 

[FR  Doc.  02-11498  Filed  5-7-02:  8:45  am] 

BILUNG  COOE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OI-AGL-OS] 

Modification  of  Class  E  Airspace; 
Green  Bay,  Wl 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  action  modifies  Class  E 
airspace  at  Green  Bay,  Wl,  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedures  (SLAPs)  have 
been  developed  for  Austin-Straubel 
International  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  is  needed  to  contain  aircraft 
executing  these  approaches.  This  action 
adds  an  extension  to  existing  Class  E 
airspace  for  Austin-Straubel 
International  Airport. 

EFFECTIVE  DATE:  0901  UTC,  June  13, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History  "" 

On  Wednesday.  January  16.  2002.  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  modify  Class  E  airspace  at  Green  Bay. 
Wl,  (67  FR  2151).  The  proposal  was  to 
modify  controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
of  the  earth  to  contain  Instrument  Flight 
Rules  (IFR)  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  eiu-oute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9J  dated  August  31.  2001, 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequentiy  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Green  Bav. 
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VVI.  to  accommodate  aircraft  executing 
instrument  flight  procedures  into  and 
out  of  Austin-Straubel  International 
Airport.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bodv  of  technical  regulations  for  vvhic:h 
frequent  and  routine  amendments  are 
necessary'  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulator\-  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979):  and  [3] 
does  not  warrant  preparation  of  a 
Regulatorv  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  ffiUows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  l^.S  C:    106(g).  40 lO.i.  4011  ( 
40120:  E.O'  10854.  24  FR  956f..i,  !  CFR. 
1959-196.3  Qimp..  p   .i89 

§71.1     (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.91.  Airspace 
Designations  and  Reporting  Points, 
dated  August  31.  2001.  and  effective 
September  16.  2001.  is  amended  as 
follows: 


Paragmph  6005  Class  E  airspace  areas 
extending  upward  frum  TOO  fei^t  or  more 
abovp  the  surface  of  the  earth 


AGL  Wl  E5  Green  Bay,  VVI  (Revised] 

Austin-Straubel  Internrftiondl  ,\irpiirt,  Wl 
(Lat.  44'  29'06'N..  long.  88   07'47nv  ) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.9-mile 
radius  of  the  .-\ustm-Straubel  Interndtmnal 
Airport  and  within  2  miles  each  side  of  the 


180'  bearing  froni  the  .Airport  extending  from 

the  6.9-mile  radius  tfi  12  miles  south  of  the 

.Airport 

«  •  «  *  » 

Issued  in  Des  Phnines,  Illinois  on  March  29. 
2002 

Nancy  B.  Shelton. 

Manager.  Air  Tralfii  Dnisinn.  (ireat  Lakes 
Region 

\\-R  Dm     l)J-l  1496  Filed  :)-7-U2:  8;4.t  am] 
BILLING  CODE  4910-13-4* 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  95 

[Docket  No.  30308;  Amdt.  No.  435] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory- 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  0901  UTC,  lune  13, 
2002 

FOR  FURTHER  INFORMATION  CONTACT: 
Dcmald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monronev  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City. 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125} 
telephone:  (405)  9.54^164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  anv  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airwavs,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95., 

The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed 


changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  fine!  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979)'.  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  95 

Airspace,  Navigation  (air). 
Issued  in  Washington.  DC  on  May  3.  2002. 
fames ).  Ballough, 

Director.  Flight  Standards  Sen-ice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC, 

1 .  The  authority  citation  for  part  95 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40103,  40106, 
40113,  40114,  40120,  44502,  44514,  44719, 
44721. 


2.  Part  95  is  amended  to  read  as 
follows: 


Revisions  to  IFR  Altitudes  and  Changeover  Points 

[Amendment  435.  Effective  date:  June  13,  2002] 


From 


To 


MEA 


Atlantic  Routes — G026 
is  Amended  to  Delete 


Galveston,  TX  NOB Rebaa.  La  FIX 

Rebaa,  LA  FIX  Grand  Isle,  LA  NDB 

Grand  Isle,  LA  NDB  \  Lefko,  PL  FIX  

Lefko,  PL  FIX  i  pjcpy,  PL  NDB  


3000 
6000 
6000 
5000 


&95.6001  Victor  Routes— U.S. 
&95.6006  VOR  Federal  Airway  6  is  Amended  to  Read  In  Part, 


Empyr,  NY  PIX Nanci,  NY  PIX  

Nanci,  NY  FIX  La  Guardia,  NY  VOR/DME 


2700 
5000 


&95.6035  VOR  Federal  Airway  35  is  Amended  to  Read  in  Part 

Cross  City,  PL  VORTAC  j  Greenville,  PL  VORTAC  


2000 


&95.6123  VOR  Federal  Airway  123  is  Amended  to  Read  in  Part 


Robbinsvllle,  NJ  VORTAC  Minks.  NJ  PIX 

Minks,  NJ  FIX '  La  Guardia.  NY  VOR/DME 


2000 
5000 


&95.6157  VOR  Federal  Airway  157  is  Amended  to  Read  in  Part 


Robbinsvllle.  NJ  VORTAC  j  Minks,  NJ  PIX  

Minks.  NJ  PIX |  La  Guardia.  NY  VOR/DME 


2000 
5.000 


&95.6385  VOR  Federal  Airway  385  is  Amended  to  Read  in  Part 


Lubbock,  TX  VORTAC  *4600-MOCA 
Wagun,  TX  PIX  *3800-MOCA  


Wagun,  TX  FIX  

Abilene,  TX  VORTAC 


•8500 
•4900 


&95.6433  VOR  Federal  Airway  433  is  Amended  to  Read  in  Part 


Grity,  NJ  PIX 
Tickl,  NY  PIX 


Tickl,  NY  PIX  

La  Guardia,  NY  VOR/DME 


4000 
5000 


&95.6445  VOR  Federal  Airway  445  is  Amended  to  Read  in  Part 


Empyr,  NY  PIX 
Nanci,  NY  PIX  . 


Nanci.  NY  PIX  

La  Guardia,  NY  VOR/DME 


2700 
5000 


[FR  Doc.  02-11494  Filed  5-7-02;  8:45  am] 
BILUNG  COOE  4910-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  30 

Foreign  Futures  and  Options 
Transactions 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Order. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTC")  is  granting  an  exemption  to 
designated  members  of  Eurex 
Deutschland  ("Eurex")  from  the 


application  of  certain  of  the 
Commission's  foreign  futures  and 
option  rules  based  on  substituted 
compliance  with  certain  comparable 
regulatory  and  self-regulatory 
requirements  of  a  foreign  regulatory 
authority  consistent  with  conditions 
specified  by  the  Commission,  as  set 
forth  herein.  This  Order  is  issued 
pin-suant  to  Commission  Rule  30.10, 
which  permits  specified  persons  to  file 
a  petition  with  the  Commission  for 
exemption  from  the  application  of 
certain  of  the  rules  set  forth  in  Part  30 
and  authorizes  the  Commission  to  grant 
such  an  exemption  if  such  action  would 
not  be  otherwise  contrary  to  the  public 
interest  or  to  the  purposes  of  the 
provision  from  which  exemption  is 
sought.  By  this  Order,  the  Commission 


also  confirms  that  members  of  Eurex 
that  have  received  confirmation  of  the 
relief  set  forth  herein  may  engage  in 
limited  marketing  conduct  from  a  non- 
permanent  U.S.  location  with  respect  to 
the  offer  and  sale  to  certain  qualified 
customers  located  in  the  U.S.  of  foreign 
futures  and  foreign  options,  subject  to 
the  terms  and  conditions  of  prior 
Commission  orders. 

EFFECTIVE  DATE:  May  8.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  B.  Patent.  Esq.,  Associate 
Chief  Counsel,  Susan  A.  Elliott.  Esq., 
Staff  Attorney,  or  Andrew  V.  Chapin. 
Esq.,  Staff  Attorney,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  1155  21st  Street. 
NW.,  Washington.  DC  20581. 
Telephone:  (202)  418-5430. 
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SUPPLEMENTARY  INFOBMATXW:  The 

Commission  has  issued  the  following 
Order: 

Order  Under  CFTC  Rule  30.10 
Exempting  Firms  Designated  by  Eurex 
Deutschland  ("Eurex")  From  the 
Application  of  Certain  of  the  Foreign 
Futures  and  Option  Rules  the  Later  of 
the  Date  of  Publication  of  the  Order 
Herein  in  the  Federal  Register  or  After 
Filing  of  Consents  by  Such  Firms  and 
the  Regulatory  or  Self-Regulatory 
Organization,  as  Appropriate,  to  the 
Terms  and  Conditions  of  the  Order 
HereiH;  and  Confirming  that  Designated 
Members  of  Eurex  May  Engage  in 
Limited  Marketing  Conduct  With 
Respect  to  Qualified  Customers  Located 
in  the  U.S.,  as  Set  Forth  in  Prior 
Commission  Orders 

Commission  rules  governing  the  offer 
and  sale  of  commodity  futures  and 
option  contracts  traded  on  or  subject  to 
the  rules  of  a  foreign  board  of  trade  to 
customers  located  in  the  U.S.  are 
contained  in  Part  30  of  the 
Commission's  rules.'  These  rules 
include  requirements  for  intermediaries 
with  respect  to  registration,  disclosure, 
capital  adequacy,  protection  of  customer 
funds,  recordkeeping  and  reporting,  and 
sales  practice  and  compliance 
procedures,  that  are  generally 
comparable  to  those  applicable  to 
transactions  on  U.S.  markets. 

In  formulating  a  regulatory  program  to 
govern  the  offer  and  sale  of  foreign 
futures  and  option  products  to 
customers  located  in  the  U.S.,  the 
Commission,  among  other  things, 
considered  the  desirability  of 
ameliorating  the  potential 
extraterritorial  impact  of  such  a  program 
and  avoiding  duplicative  regulation  of 
firms  engaged  in  international  business. 
Based  upon  these  considerations,  the 
Commission  determined  to  permit 
persons  located  outside  the  U.S.  and 
subject  to  a  comparable  regulatory 
structure  in  the  jurisdiction  in  which 
they  were  located  to  seek  an  exemption 
from  certain  of  the  requirements  under 
Part  30  of  the  Commission's  rules  based 
upon  substituted  compliance  with  the 
comparable  regulatory  requirements  of 
the  foreign  jurisdiction. 

Appendix  A  to  Part  30,  "Interpretative 
Statement  With  Respect  to  the 
Commission's  Exemptive  Authority 
Under  30.10  of  Its  Rules"  ("Appendix 
A"),  generally  sets  forth  the  elements 
the  Commission  will  evaluate  in 
determining  whether  a  particular 
regulatory  program  may  be  found  to  be 
comparable  for  purposes  of  exemptive 


relief  pursuant  to  Rule  30.10.2  These 
elements  include:  (1)  Registration, 
authorization  or  other  form  of  licensing, 
fitness  review  or  qualification  of 
persons  through  whom  customer  orders 
are  solicited  and  accepted;  (2)  minimum 
financial  requirements  for  those  persons 
who  accept  customer  funds;  (3) 
protection  of  customer  funds  ft-om 
misapplication;  (4)  recordkeeping  and 
reporting  requirements;  (5)  sales 
practice  standards;  (6)  procedures  to 
audit  for  compliance  with,  and  to  take 
action  against  those  persons  who 
violate,  the  requirements  of  the 
program:  and  (7)  information  sharing 
arrangements  between  the  Commission 
and  the  appropriate  governmental  and/ 
or  self-regulatory  organization  to  ensure 
Commission  access  on  an  "as  needed" 
basis  to  information  essential  to 
maintaining  standards  of  customer  and 
market  protection  within  the  U.S. 

Moreover,  the  Commission 
specifically  stated  in  adopting  Rule 
30.10  that  no  exemption  of  a  general 
nature  would  be  granted  unless  the 
persons  to  whom  the  exemption  is  to  be 
applied:  (1)  Submit  to  jurisdiction  in  the 
U.S.  by  designating  an  agent  for  service 
of  process  in  the  U.S.  with  respect  to 
transactions  subject  to  Part  30  and  filing 
a  copy  of  the  agency  agreement  with  the 
National  Futures  Association  ("NFA"): 
(2)  agree  to  provide  access  to  their  books 
and  records  in  the  U.S.  to  Commission 
and  Department  of  Justice 
representatives;  and  (3)  notify  NFA  of 
the  commencement  of  business  in  the 

U.S.' 

By  letter  dated  April  23,  2001  and 
subsequent  correspondence  through 
November  21,  2001,  Eurex  petitioned 
the  Commission  on  behalf  of  certain 
firms  located  and  doing  business  in 
Germany  for  an  exemption  from  the 
application  of  the  Commission's  Part  30 
rules  to  those  firms.  In  support  of  its 
petition,  Eurex  states  that  granting  such 
an  exemption  with  respect  to  firms  that 
it  has  authorized  to  conduct  foreign 
futures  and  options  transactions  on 
behalf  of  customers  located  in  the  U.S. 
would  not  be  contrary  to  the  public 
interest  or  to  the  purposes  of  the 
provisions  from  which  the  exemption  is 
sought  because  such  firms  are  subject  to 
a  regulatory  framework  comparable  to 
that  imposed  by  the  Commodity 
Exchange  Act  (  "Act")  and  the  rules 
thereunder. 

Based  upon  a  review  of  the  petition, 
supporting  materials  filed  by  Eurex  and 
the  recommendation  of  the 
Commission's  staff,  the  Commission  has 
concluded  that  the  standards  for  relief 


'  Commission  rules  referred  to  herem  are  found 
at  17  CFRCh.  1(2001). 


-  52  FR  28980.  29001  (August  5,  1987). 
*52  FR  28980.  28981  and  29002. 


set  forth  in  Rule  30.10  and.  in 
particular.  Appendix  A  thereof,  have 
generally  been  satisfied  and  that 
compliance  with  applicable  German  law 
and  Eurex  rules  may  be  substituted  for 
compliance  with  those  sections  of  the 
Act  and  rules  thereunder  more 
particularly  set  forth  herein. 

By  this  C5rder,  the  Commission  hereby 
exempts,  subject  to  specified  conditions, 
those  firms  identified  to  the 
Commission  by  Eurex  as  eligible  for  the 
relief  granted  herein  from: 
— Registration  with  the  Commission  for 
firms  and  for  firm  representatives; 
— The  separate  account  requirement 
contained  in  Commission  Rule  30.7. 
17CFR30.7; 
— The  requirement  in  Commission  Rule 
30.6(a)  and  (d),  17  CFR  30.6(a)  and 
(d),  that  firms  provide  customers 
located  in  the  U.S.  with  the  risk 
disclosure  statements  in  Commission 
Rule  1.55(b),  17  CFR  1.55(b)  and 
Commission  Rule  33.7.  17  CFR  33.7, 
or  as  otherwise  approved  under 
Commission  Rule  1.55(c),  17  CFR 
1.55(c); 
—Those  sections  of  Part  1  of  the 
Commission's  financial  rules  that 
apply  to  foreign  futures  and  options 
sold  in  the  U.S.  as  set  forth  in  Part  30; 
and 
—Those  sections  of  Part  1  of  the 

Commission's  rules  relating  to  books 
and  records  that  apply  to  transactions 
subject  to  Part  30.  based  upon 
substituted  compliance  by  such 
persons  with  the  applicable  statutes 
and  regulations  in  effect  in  Germany. 
This  determination  to  permit 
substituted  compliance  is  based  on. 
among  other  things,  the  Commission's 
finding  that  the  regulatory  scheme 
governing  persons  in  Germany  who 
would  be  exempted  hereunder  provides: 

(1)  A  system  of  qualification  or 
authorization  of  firms  who  deal  in 
transactions  subject  to  regulation  under 
Part  30  that  includes,  for  example, 
criteria  and  procedures  for  granting, 
monitoring,  suspending  and  revoking 
licenses,  and  provisions  for  requiring 
and  obtaining  access  to  information 
about  authorized  firms  and  persons  who 
act  on  behalf  of  such  firms; 

(2)  Financial  requirements  for  firms 
including,  without  limitation,  a 
requirement  that  all  firms  immediately 
notify  Eurex  if  the  firms'  liable  equity 
capital  falls  below  a  specified  level  and 
daily  mark-to-market  settlement  and/ or 
accounting  procedures; 

(3)  A  system  for  the  protection  of 
customer  assets  that  is  designed  to 
preclude  the  use  of  customer  assets  to 
satisfy  house  obligations  and  requires 
separate  accoimting  for  such  assets, 
augmented  by  a  compensation  program 
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designed  to  compensate  customers 
whose  assets  are  segregated  and  who 
have  suffered  a  loss  as  a  result  of  fraud 
and/ or  insolvency  of  a  firm; 

(4)  Recordkeeping  and  reporting 
requirements  pertaining  to  financial  and 
trade  information  including,  without 
limitation,  order  tickets,  trade 
confirmations,  monthly  customer 
account  statements,  customers' 
segregation  records,  accounting  records 
for  customer  and  proprietary  trades  and 
discretionary  account  documentation; 

(5)  Sales  practice  standards  for 
authorized  firms  and  persons  acting  on 
their  behalf  that  include,  for  example,  a 
requirement  that  authorized  persons 
know  their  customers,  required  * 
disclosures  to  prospective  customers 
and  prohibitions  on  misleading 
advertising  and  improper  trading 
activities; 

(6)  Procedures  to  audit  for  compliance 
with,  and  to  redress  violations  of 
customer  protection  and  sales  practice 
requirements  including,  without 
limitation,  an  affirmative  surveillance 
program  designed  to  detect  trading 
activities  that  take  advantage  of 
customers,  and  the  existence  of  broad 
powers  of  investigation  relating  to  sales 
practice  abuses;  and 

(7)  Mechanisms  for  sharing  of 
information  between  the  Commission, 
the  Eurex.  and  the  relevant  German 
regulators  on  an  "as  needed"  basis 
including,  without  limitation, 
confirmation  data,  data  necessary  to 
trace  funds  related  to  trading  futures 
products  subject  to  regulation  in 
Germany,  position  data,  and  data  on 
firms'  standing  to  do  business  and 
financial  condition. 

This  Order  does  not  provide  an 
exemption  from  any  provision  of  the 
Act  or  rules  thereunder  not  specified 
herein,  for  example,  without  limitation, 
the  santifraud  provision  in  Rule  30.9. 
Moreover,  the  relief  granted  is  limited  to 
brokerage  activities  undertaken  on 
behalf  of  customers  located  in  the  U.S. 
with  respect  to  transactions  on  or 
subject  to  the  rules  of  Eurex  for  products 
that  customers  located  in  the  U.S.  may 
trade.*  The  relief  also  extends  to 
otherwise  permitted  transactions  on  or 
subject  to  die  ndes  of  any  other  non- 
U.S.  market  where  Eurex  members  are 
authorized  by  Germany  law  to  conduct 


brokerage  activities.^  The  relief 
however,  does  not  extend  to  rules 
relating  to  trading,  directly  or  indirectly, 
on  U.S.  exchanges.  For  example,  a  firm 
trading  in  U.S.  markets  for  its  own 
account  would  be  subject  to  the 
Commission's  large  trader  reporting 
requirements.''  Similarly,  if  such  a  firm 
were  carrying  a  position  on  a  U.S. 
exchange  on  behalf  of  foreign  clients,  it 
would  be  subject  to  the  reporting 
requirements  applicable  to  foreign 
brokers.^  The  relief  herein  is 
inapplicable  where  the  firm  solicits  or 
accepts  orders  from  customers  located 
in  the  U.S.  for  transactions  on  U.S. 
markets.  In  that  case,  the  firm  must 
comply  with  all  applicable  U.S.  laws 
and  regulations,  including  the 
requirement  to  register  in  the 
appropriate  capacity. 

"The  eligibility  of  any  firm  to  seek 
relief  under  this  exemptive  Order  is 
subject  to  the  following  conditions: 

(1)  The  regulatory  or  self-regulator%' 
organization  responsible  for  monitoring 
the  compliance  of  such  firms  with  the 
regulatory  requirements  described  in  the 
Rule  30.10  petition  must  represent  in 
writing  to  the  CFTC  that: 

(a)  Each  firm  for  which  relief  is  sought 
is  registered,  licensed  or  authorized,  as 
appropriate,  and  is  otherwise  in  good 
standing  under  the  standards  in  place  in 
Germany;  such  firm  is  engaged  in 
business  with  customers  in  Germany  as 
well  as  in  the  U.S.:  and  such  firm  and 
its  principals  and  employees  who 
engage  in  activities  subject  to  Part  30 
would  not  be  statutorily  disqualified 
from  registration  under  Section  8a(2)  of 
the  Act,  7  U.S.C.  12(a)(2); 

(b)  It  will  monitor  firms  to  which 
relief  is  granted  for  compliance  with  the 
regulatory  requirements  for  which 
substituted  compliance  is  accepted  and 
will  promptly  notify  the  Commission  or 
NFA  of  any  change  in  status  of  a  firm 
that  would  affect  its  continued 
eligibility  for  the  exemption  granted 
hereunder,  including  the  termination  of 
its  activities  in  the  U.S.: 

(c)  All  transactions  with  respect  to 
customers  located  in  the  U.S.  will  be 
made  on  or  subject  to  the  rules  of  Eurex 
and  the  Commission  will  receive 
prompt  notice  of  all  material  changes  to 
the  relevant  laws  in  Germany,  any  rules 
promulgated  thereunder  and  Eu^ex 
rules: 


*  This  Order  granting  exemptive  relief  does  not 
authorize  the  offer  or  sale  of  any  contract  beyond 
the  scope  of  the  Part  30  rules  or  otherwise 
inconsistent  with  the  CEA.  Thus,  for  example, 
Eurex  memtiers  may  not  offer  or  sell  to  U.S. 
customers  any  security  futures  product  or  any  non- 
narrow-based  stock  index  futures  product.  See,  e.g.. 
Sections  2(a)(1)(c)  and  (d)  of  the  Commodity 
Exchange  Act. 


5 See.  e.g.,  64  FR  50248.  50251  (September  16. 
1999)(permitting  designated  members  of  the 
Singapore  Exchange  Derivatives  Trading  Limited  to 
solicit  and  accept  from  U.S.  customers  foreign 
futures  and  foreign  options  orders  for  otherwise 
permitted  transactions  on  an  exchange  located 
outside  Singapore). 

sSee.  e.g.,  17  CFR  Part  18(2001). 

'See,  e.g.,  17  CFR  Parts  17  and  21  (2001). 


(d)  Customers  located  in  the  U.S.  will 
be  provided  no  less  stringent  regulatory 
protection  than  German  customers 
under  all  relevant  provisions  of  German 
law;  and 

(e)  It  will  cooperate  with  the 
Commission  with  respect  to  any 
inquiries  concerning  any  activity  subject 
to  regulation  under  the  Part  30  rules, 
including  sharing  the  information 
specified  in  Appendix  A  on  an  "as 
needed"  basis  and  will  use  its  best 
efforts  to  notif\-  the  Commission  if  it 
becomes  aware  of  any  information  that 
in  its  judgment  affects  the  financial  or 
operational  viability  of  a  member  firm 
doing  business  in  the  U.S.  under  the 
exemption  granted  by  this  Order. 

(2)  Each  firm  seeking  relief  hereunder 
must  represent  in  wTiting  that  it: 

(a)  Is  located  outside  the  U.S.,  its 
territories  and  possessions,  and  where 
applicable,  has  subsidiaries  or  affiliates 
domiciled  in  the  U.S.  with  a  related 
business  (e.g.,  banks  and  broker/dealer 
affiliates)  along  with  a  brief  description 
of  each  subsidiary's  or  affiliates  identity 
and  principal  business  in  the  U.S.; 

(b)  Consents  to  jurisdiction  in  the  U.S. 
under  the  Act  by  filing  a  valid  and  » 
binding  appointment  of  an  agent  in  the 
U.S.  for  service  of  process  in  accordance 
with  the  requirements  set  forth  in  Rule 
30.5: 

(c)  Agrees  to  provide  access  to  its 
books  and  records  related  to 
transactions  under  Part  30  required  to 
be  maintained  under  the  applicable 
statutes  and  regulations  in  effect  in 
Germany  upon  the  request  of  any 
representative  of  the  Commission  or 
U.S.  Department  of  Justice  at  the  place 
in  the  U.S.  designated  by  such 
representative,  within  72  hours,  or  such 
lesser  period  of  time  as  specified  by  that 
representative  as  may  be  reasonable 
under  the  circumstances  after  notice  of 
the  request; 

(d)  Has  no  principal,  or  employee 
who  solicits  or  accepts  orders  from 
customers  located  in  the  U.S.,  who 
would  be  disqualified  from  directly 
applying  to  do  business  in  the  U.S. 
under  Section  8a(2)  of  the  Act,  7  U.S.C. 
12(a)(2); 

(e)  Consents  to  participate  in  any  NFA 
arbitration  program  that  offers  a 
procedure  for  resolving  customer 
disputes  on  the  papers  where  such 
disputes  involve  representations  or 
activities  with  respect  to  transactions 
under  Part  30,  even  in  circumstances 
where  the  claim  involves  a  matter 
arising  primarily  out  of  delivery, 
clearing,  settlement  or  floor  practices, 
and  consents  to  notify  customers 
located  in  the  U.S.  of  the  availability  of 
such  a  program;  ' 
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(f)  Consents  to  refuse  customers 
resident  in  the  U.S.  the  option  of  not 
segregating  funds  notwithstanding 
relevant  provisions  of  the  German 
regulatory  system  and  otherwise 
consents  to  provide  all  customers 
resident  in  the  U.S.  no  less  stringent 
regulatoPr'  protection  than  German 
customers  under  all  relevant  provisions 
of  German  law.  and 

(g)  Undertakes  to  comply  with  the 
applicable  provisions  of  German  laws 
and  Eure.x  rules  that  form  the  basis  upon 
which  this  exemption  from  certain 
provisions  of  the  Act  and  rules 
thereunder  is  granted. 

As  set  forth  in  the  Commission's 
September  11.  1997  Order  delegating  to 
NFA  certain  responsibilities,  the  written 
representations  set  forth  in  paragraph 
(2)  shall  be  filed  with  NFA.s  Each  firm 
seeking  relief  hereunder  has  an  ongoing 
obligation  to  notify  NFA  should  there  be 
a  material  change  to  any  of  the 
representations  required  in  the  firm's 
application  for  relief. 

The  Conunission  also  confirms  that 
Eurex  members  that  receive 
confirmation  of  relief  set  forth  herein 
may  engage  in  limited  marketing 
conduct  with  respect  to  certain  qualified 
customers  located  in  the  U.S.  from  a 
non-permanent  location  in  the  U.S., 
subject  to  the  terms  and  conditions  set 
forth  in  prior  Commission  Orders. "^  The 
Commission  notes  that  any  firm  and 
their  employees  or  other  representatives 
which  engage  in  marketing  conduct 
pursuant  to  this  relief  are  deemed  to 
have  consented  to  the  Commission's 
jurisdiction  over  such  marketing 
activities  by  their  filing  of  a  valid  and 
binding  appointment  of  an  agent  in  the 
U.S.  for  service  of  process. 

This  Order  will  become  effective  as  to 
any  designated  Eurex  member  firm  the 
later  of  the  date  of  publication  of  the 
Order  in  the  Federal  Register  or  the 
filing  of  the  consents  set  forth  in 
paragraph  (2).  Upon  filing  of  the  notice 
required  under  paragraph  (l)(b)  as  to 
any  such  firm,  the  relief  granted  by  this 
Order  may  be  suspended  immediately 
as  to  that  firm.  That  suspension  will 


remain  in  effect  pending  further  notice 
by  the  Commission,  or  the 
Commission's  designee,  to  the  firm  and 
Eurex. 

This  Order  is  issued  pursuant  to  Rule 
30.10  based  on  the  comparability 
representations  made  and  supporting 
material  provided  to  the  Commission 
and  the  recommendation  of  the  staff, 
and  is  made  effective  as  to  any  firm 
granted  relief  hereunder  based  upon  the 
filings  and  representations  of  such  firms 
required  hereunder.  Any  material 
changes  or  omissions  in  the  facts  and 
circumstances  pursuant  to  which  this 
Order  is  granted  might  require  the 
Commission  to  reconsider  its  finding 
that  the  standards  for  relief  set  forth  in 
Rule  30.10  and,  in  particular.  Appendix 
A,  have  generally  been  satisfied. 
Further,  if  experience  demonstrates  that 
the  continued  effectiveness  of  this  Order 
in  general,  or  with  respect  to  a 
particular  firm,  would  be  contrary  to 
public  policy  or  the  public  interest,  or 
that  the  systems  in  place  for  the 
exchange  of  information  or  other 
circumstances  do  not  warrant 
continuation  of  the  exemptive  relief 
granted  herein,  the  Commission  may 
condition,  modify,  suspend,  terminate, 
withhold  as  to  a  specific  firm,  or 
otherwise  restrict  the  exemptive  relief 
granted  in  this  Order,  as  appropriate,  on 
its  own  motion. 

The  Commission  will  continue  to 
monitor  the  implementation  of  its 
program  to  exempt  firms  located  in 
jurisdictions  generally  deemed  to  have  a 
comparable  regulatory  program  from  the 
application  of  certain  of  the  foreign 
futures  and  option  rules  and  will  make 
necessary  adjustments  if  appropriate. 

Issued  in  Washington,  DC  on  April  29, 
2002. 
Jean  A.  Webb. 

Secretary-  of  the  Commission. 

|FR  Doc.  02-11013  Filed  5-7-02:  8:45  ami 
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■•62  FR  47792.  47793  (Septpmber  1  1.  19991 
.Among  other  duties,  the  Ck)mmission  rtuthonzed 
NF.A  to  re(  eive  requests  for  confirmation  of  Rule 
:}0.10  relief  on  behalf  of  partirular  firms,  to  verifv- 
such  firms'  fitness  and  compliance  with  the 
conditions  of  the  appropriate  Rule  30  10  Order  and 
to  ijrant  exemptive  relief  from  registration  to 
quahf>Mng  firms 

"See  57  FR  49644  (November  3.  1992)(permitted 
limited  marketing  of  foreign  hitures  and  foreign 
options  products  to  certain  governmental  and 
institutional  customers  Uxiated  in  the  IS.);  59  FR 
42156  (.August  17,  1994)(expanding  the  relief  set 
forth  in  the  1992  relea.se  to  conduct  directed 
towards  'accrediled  investors  ".  as  defineti  in  the 
Securities  and  Exchange  Commission's  Regulation 
D  issued  pursuant  to  the  Securities  Act  of  1931). 
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O] 

Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines 

Issued:  May  1.  2002. 

agency:  Federal  Energy  Regulatory 

Commission,  DOT. 

action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  open  access  regulations 
governing  standards  for  conducting 
business  practices  and  electronic 
communications  with  interstate  nattu-al 
gas  pipelines.  The  Commission  is 
adopting  the  most  recent  version. 
Version  1.5.  of  the  consensus  industry 
standards,  promulgated  by  the 
Wholesale  Gas  Quadrant  of  the  North 
American  Energy  Standards  Board 
(NAESB),  formeriy  the  Gas  Industry 
Standards  Board.  The  Commission  also 
is  removing  its  regulations  dealing  with 
pipeline  Electronic  Bulletin  Boards 
(EBBs).  since  all  pipelines  are  required 
under  Commission  regulations  to 
provide  all  electronic  conununications 
and  conduct  all  electronic  transactions 
using  the  public  Internet. 
DATES:  The  rule  will  become  effective 
lime  7,  2002.  Pipelines  are  required  to 
make  filings  to  comply  with  the 
regulations  adopted  in  this  rule  by 
August  1,  2002.  with  an  effective  date  of 
October  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Goldenberg,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington,  DC  20426,  (202) 
208-2294. 

Marvin  Rosenberg,  Office  of  Markets. 
Tariffs,  and  Rates.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E.,  Washington,  DC  20426, 
(202)  208-1283. 

Kay  Morice.  Office  of  Markets,  Tariffs, 
and  Rates.  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E., 
Washington,  DC  20426,  (202)  208-0507. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Pat  Wood,  ID, 
Chairman;  William  L.  Massey,  Linda 
Breathitt,  and  Nora  Mead  Brownell 

1 .  The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
§  284.12  of  its  open  access  regulations 
governing  standards  for  conducting 
business  practices  and  electronic 
communications  with  interstate  natural 
gas  pipelines.  The  Commission  is 
adopting  the  most  recent  version. 
Version  1.5,  of  the  consensus  industry 
standards,  promulgated  by  the 
Wholesale  Gas  Quadrant  of  the  North 
American  Energy  Standards  Board 
(NAESB),  formerly  the  Gas  Industry 
Standards  Board.  The  Conmiission  also 
is  removing  §  284.12(a)  of  its  regulations 
dealing  with  pipeline  Electronic 
Bulletin  Boards  (EBBs).'  since  all 
pipelines  are  required  under 


'  Citations  to  S  284.12  refer  to  the  section  as 
redesignated  after  removal  of  §  284. 1 2(a). 


Federal  Register /Vol.  67.  No.  89  /  Wednesday.  May  8.  2002 /Rules  and  Regulations  30789 


Commission  regulations  to  provide  all 
electronic  conununications  and  conduct 
all  electronic  transactions  using  the 
public  Internet.  2  The  rule  is  intended  to 
benefit  the  public  by  adopting  the  most 
recent  and  up-to-date  standards 
governing  business  practices  and 
electronic  commiuiication  that  includes 
new  shipper  options  such  as  title 
transfer  tracking,  as  well  as  standards 
for  imbalance  netting  and  trading  and 
uniform  procedures  for  implementation 
of  aspects  of  Order  No.  637,3 

I.  Background 

2.  Since  1996.  in  the  Order  No.  587 
series."*  the  Conunission  has  adopted 
regulations  to  standardize  the  business 
practices  and  communication 
methodologies  of  interstate  pipelines  in 
order  to  create  a  more  integrated  and 
efficient  pipeline  grid.  In  this  series  of 
orders,  the  Commission  incorporated  by 
reference  consensus  standards 
developed  by  NAESB,  a  private 
consensus  standards  developer 
composed  of  members  fi-om  all  segments 
of  the  natural  gas  industry.  NAESB  is  an 
accredited  standards  organization  under 
the  auspices  of  the  American  National 
Standards  Institute  (ANSI), 

3.  On  October  19,  2001,  NAESB  filed 
with  the  Commission  a  report  informing 
the  Commission  that  it  had  adopted  a 
new  version  of  its  standards.  Version 
1.5.  On  December  3.  2001,  NAESB  filed 
with  the  Commission  a  report  listing 
errata  to  the  Version  1.5  standards. 

4.  NAESB  reported  that  its  newest 
version  contains  some  of  the  following 


2  New  18  CFR  284.12(b)(3)(i)(A). 

^  Regulation  of  Short-Term  Natural  Gas 
Transportation  Services.  Order  No.  637,  65  FR 
10156  (Feb.  25.  2000).  FERC  Stats.  &  Regs. 
Regulations  Preambles  [July  1996-December  2000] 
131.091  (Feb.  9.  2000). 

■*  Standards  For  Business  Practices  Of  Interstate 
Natural  Gas  Pipelines.  Order  No.  587.  61  FR  39053 
(Jul.  26.  1996),  FERC  Stats.  &  Regs.  Regulations 
Preambles  [July  199&-December  2000)  1  31.038  (Jul. 
17,  1996),  Order  No.  587-B.  62  FR  5521  (Feb.  6. 
1997).  FERC  Stats.  &  Regs.  Regulations  Preambles 
Duly  1996-December  2000]  1  31.046  (Jan.  30.  1997). 
Order  No.  587-C.  62  FR  10684  (Mar.  10.  1997). 
FERC  Stats.  &  Regs.  Regulations  Preambles  [July 
1996-December  2000)  1  31,050  (Mar.  4.  1997). 
Order  No.  587-C  63  FR  20072  (Apr.  23,  1998). 
FERC  Stats.  &  Regs.  Regulations  Preambles  [Julv 
1996-December  2000]  1  31,062  (Apr.  16.  19^8)! 
Order  No.  587-H,  63  FR  39509  (July  23.  1998). 
FERC  Stats.  &  Regs.  Regulations  Preambles  IJulv 
1996-December  2000]  1  31.063  (July  15.  1998); 
Order  No.  587-1.  63  FR  53565  (Oct.  6,  1998),  FERC 
Stats.  &  Regs.  Regulations  Preambles  [July  1996- 
Deceraber  2000]  1  31,067  (Sept.  29,  1998).  Order 
No.  587-K,  64  FR  17276  (Apr.  9,  1999),  FERC  Stats. 
&  Regs.  Regulations  Preambles  [July  1996- 
December  2000]  1  31,072  (Apr.  2,  1999):  Order  No. 
587-M,  65  FR  77285  (Dec.  11,  2000),  FERC  Stats. 
&  Regs.  Regulations  Preambles  [July  1996- 
December  2000]  1  31.114  (Nov.  30,  2000);  Order  No. 
587-N,  67  FR  11906  (Mar.  18,  2002),  III  FERC  Stats. 
&  Regs.  Regulations  Preambles,  1 31.125  (Mar.  11. 
2002). 


highlights:  modifications  to  the  data  set, 
data  element,  and  code  value  tables  to 
support  Internet  web  page  standards 
and  the  transition  of  EBBs  to  the 
Internet;  business  practice  standards 
and  data  sets  governing  imbalance 
netting  and  trading  (although  standards 
for  electronic  data  interchange  of  the 
imbalance  netting  and  trading  are  still 
in  process);  standards  for  title  transfer 
tracking  (TTT),  with  a  recommendation 
from  the  NAESB  Executive  Committee 
that  these  standards  be  implemented  no 
earlier  than  eight  months  from 
publication  of  these  standcirds  on 
August  18,  2001;  and  standards  to 
support  the  implementation  of  Order 
No.  637  (additional  .standards  are  still 
being  considered  at  the  subcommittee 
level).  NAESB  also  reported  that  its 
electronic  delivery  mechanism 
standards  include  modifications  related 
to  the  surety  assessment  performed  by 
Sandia  National  Laboratories  on  the 
NAESB  Electronic  Delivery  Mechanism 
(EDM)  standards. 

5.  On  December  20,  2001,  the 
Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NOPR) 
proposing  to  incorporate  Version  1.5  of 
the  NAESB  standards  into  the 
Commission's  regulations.  ^'  The 
Commission  specifically  requested 
comment  on  whether  it  should  adopt 
NAESB  standard  5.3.2  dealing  with  the 
timeline  for  capacity  release 
transactions.  In  pertinent  part,  standard 
5.3.2  provides  that  shippers 
consummating  pre-arranged  non- 
biddable  capacity  release  transactions 
must  notify  the  pipeline  one  hour  prior 
to  the  time  at  which  the  replacement 
shipper  would  nominate  under  the 
release  transaction.  The  Commission 
requested  comment  on  whether  it 
should  adopt  the  one-hour  prior  notice 
requirement  since  in  orders 
implementing  Order  No.  637,  the 
Commission  required  pipelines  to 
permit  notice  of  the  capacity  release 
transaction  coincident  with  the 
nomination  timeline. 

6.  Thirteen  comments  were  filed  on 
the  NOPR.f'  All  the  comments  supported 
adoption  of  Version  1.5  of  the  NAESB 
standards,  and  only  comment 
challenged  any  of  the  provisions. 


n.  Discussion 

7.  The  Commission  is  adopting 
Version  1.5  '  of  NAESB's  consensus 
standards  by  incorporating  these 
standards  into  its  regulations."  Pipelines 
are  required  to  make  filings  to  comply 
with  the  regulations  adopted  in  this  rule 
by  August  1.  2002.  with  an  effective 
date  of  October  1.  2002." 

8.  Version  1.5  of  the  NAESB  standards 
includes  standards  implementing 
provisions  of  Order  No.  637,  provides 
added  flexibility  to  shippers, 
standardizes  additional  business 
practices,  and  updates  and  improves  the 
current  standards. i"  The  principal 
changes  occur  in  the  areas  of  capacity 
release  scheduling,  title  transfer 
tracking,  imbalance  netting  and  trading, 
and  improvement  of  the  standards  for 
conducting  business  transactions 
electronically  over  the  Internet.  Version 
1.5  (Standard  5.3.2)  revises  the  capacity 
release  bidding  and  scheduling  standard 
to  provide  for  nomination  equality  as 
required  by  the  Commission  in  Order 
No.  637."  Version  1.5  incorporates  a 
series  of  standards  (Standards  1.3.64 
through  1.3.78)  that  provides  for  title 
transfer  tracking  at  pooling  points. 
These  standards  will  provide  shippers 
with  greater  flexibility  in  structuring 
business  transactions,  and  will  enhance 
the  liquidity  of  the  natural  gas  market 
by  providing  for  accurate  accounting  of 
gas  purchase  and  sale  transactions  and 
integrating  such  transactions  info  the 
pipeline  scheduling  process.  Version  1.5 
includes  new  standards  (standards 


'■  Standards  For  Business  Practices  Of  Interstate 

Natural  Gas  Pipelines.  Notice  of  Proposed 
Rulemaking.  67  FR  44  (Jan.  2.  2002],  IV  FERC  Stats 
&  Regs.  Proposed  Regulations.  ^  32, .35 7  (Dec    20. 
2001). 

"The  commenters  and  tlie  abbreviations  used  in 
this  order  are  listed  on  the  appendix. 


"The  incorporation  includes  the  errata  sheets 
published  by  .\AESB. 

"  Pursuant  to  the  regulations  regarding 
incorporation  by  reference,  copies  of  Version  1.5  of 
the  standards  are  available  from  NAESB.  and  the 
standards  can  be  viewed,  but  not  copied,  at  the 
Office  of  the  Federal  Register  and  at  the 
Commissions  Public  Reference  Room.  5  L'.S.C.  552 
laid);  1  CFR  51  (2001). 

'^N.'VESB  standard  1.3.78  provides  that 
implementation  of  TTT  not  take  plate  until  eight 
months  after  publication  of  the  111  standards  in 
the  N.^E.SB  standards  manual  (which  took  place  on 
.^u^ust  18.  2001).  Since  the  (Commission's 
implementation  date  of  October  1 ,  2002.  falls  after 
.\pril  18.  2002.  pipelines  will  be  required  to 
implement  the  TTT  standards  at  the  same  time  as 
the  other  standards. 

'"In  Version  1.5.  NAESB  made  the  following 
changes  to  its  standards.  It  added  Printiples  1.1  20. 
1.1.21  and  2.1.5;  Definitions  1.2.13  through  1  2  19, 
2.2.2.  2.2.3.  and  4.2.20;  Standards  1  3  M  through 
1.3.78.  2.3  36  through  2.3.50.  3  3.2b.  4.3.8b.  4.3.87. 
and  5.3.43;  and  Data  Sets  2  4  7  through  2.4.16.  It 
revised  Standards  1.3.2.  1.3.54.  1.3.61.  1.3.63.     - 
2.3.30.  2.3.32.  2.3.34.  4.3.16.  4.3.23,  4  3.35.  5  3.2, 
5.3.22.  5.3.24.  5.3.31.  5.3.32.  and  5.3.33.  and  Data 
Sets  1  4.1  through  1.4.7.  2.4.1.  2.4.3  through  2  4.6, 
3  4  1.  3.4.2.  3.4.4.  5.4  1  through  5  4  10.  5.4  12. 
5.4.13.  and  5  4.16  through  5.4.19  It  deleted 
Principles  4.1.5  and  4.1.8.  and  Standard  4  3.77. 

"New  18  CFR  284.12  (b)(l)(ii)  (2001);  Order  .No. 
637,  65  FR  at  10191.  FERC  Stats  &  Regs. 
Regulations  Preambles  IJulv  199(>-Dec ember  2000) 
131.091.  at  31.297. 
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2.3.36  through  2.3.50)  for  transmitting 
statements  of  allocation  and 
implementing  imbalance  netting  and 
trading  as  required  by  the  Commission's 
regulations.'-'  Version  1.5  also  updates 
and  improves  the  standards  by 
modifving  the  electronic 
communication  standards  to  better 
support  Internet  web  page  standards 
and  the  transition  of  EBBs  to  the 
Internet  and  by  effectuating  changes 
related  to  the  assessment  provided  by 
Sandia  National  Laboratories. 
Commission  adoption  of  these  standards 
will  keep  the  Commission  regulations 
current.' ' 

9.  NAESB  approved  the  standards 
under  its  consensus  procedures.'^  As 
the  Commission  found  in  Order  No. 
587,  adoption  of  consensus  standards  is 
appropriate  because  the  consensus 
process  helps  ensure  the  reasonableness 
of  the  standards  by  requiring  that  the 
standards  draw  support  from  a  broad 
spectrum  of  all  segments  of  the 
industn'.  Moreover,  since  the  industry 
itself  has  to  conduct  business  under 
these  standards,  the  Commission's 
regulations  should  reflect  those 
standards  that  have  the  widest  possible 
support.  In  ^  12(d)  of  the  National 
Technologv  Transfer  and  Advancement 
Act  of  1995  (NTT&,\A).  Congress 
affirmatively  requires  federal  agencies  to 
use  technical  standards  developed  by 
voluntar\'  consensus  standards 
organizations,  like  NAESB,  as  means  to 
carrv  out  policy  objectives  or 
activities.''' 

10.  The  Commission  will  address  the 
comments  on  the  NOPR  below. 

A.  Capacity  Release  Timeline 

n.  In  the  NOPR,  the  Commission 
requested  comment  on  whether  to  adopt 
in  hill  Standard  5.3.2  of  the  NAESB 
standards  which  provides  a  timeline  for 
pipelines  to  process  capacity  release 


• 'New  18CFK  284  12(b|(2)(ii)  (2001). 

'  'ThfConimiNsion  alsn  is  continuing  its  previous 
pracliuf  of  .-xdudins  slaiulards  2  3.29  dealing  with 
opprational  haLmc  ina  d^ivemi'nts  |C')B,'\s).  2  t.,3l) 
licalinn  with  ncttim;  and  tradiiis  uf  iiiibalancfs.  jnd 
4.3.4  dRHlins  with  retention  of  electronic  drfta  The 
Commission  hds  issued  its  own  resuUtioiis  in  thesi' 
areas  (New  1«(:FR284  12(1)1121(11  (C)B.-\sl.  It  i(2)|ll) 
(nettins  and  tradint?  of  imh<ilan(  es).  and  (c)(3)(v| 
(record  retention)),  so  that  uK.orporation  of  the 
N.\ESB  standards  is  unnecessary  and  may  cause 
innfusion  as  to  the  applicable  Comniission 
requirements 

'••.This  process  first  requires  a  supor-iiiaioritv  vote 
of  17  out  of  25  members  of  \.-\KSB  s  Exe(  utive 
Committee  with  support  from  at  least  two  members 
from  each  of  the  five  industrv  segments — interstate 
pipelines,  local  distribution  companies,  gas 
producers,  end-users,  and  servu.es  (int  hiding 
marketers  and  computer  servii  e  providers).  For 
final  approval.  67  ""«  of  N.^ESB's  general 
membership  must  ratifv  the  standards. 

'■^PubL.  No.  104-1 13,  <)  12(d),  110  Stat,  775 
(1996).  15  U.S.C.  272  note  (1997). 


transactions  (biddable  and  non-biddable 
pre-arranged  deals),  and  the  resulting 
nominations  submitted  by  replacement 
shippers.  The  NAESB  standards  provide 
for  four  nomination  cycles. '" 




Nomination 
cycle 

Time  nomina- 
tion due 
(CCT)^' 

Time  nomina- 
tion takes  ef- 
fect (CCT) 

Timely 
Nomina- 
tion 

Evening 
Nomina- 
tion 

Intra-Day  l 

Intra-Day  2 

1130  am  

6  pm  

10  am     

9  am.  nexl 
gas  day 

9  am  next 
gas  day 

5  p  m  same 

5pm  

gas  day 

9  p.m.  same 

gas  day 

'''CCT  refers  to  Central  Clock  Time,  whicti 
includes  an  adjustment  for  day  light  savings 
time  See  New  18  CFR  284  12(a)(1)(i).  Nomi- 
nations Related  Standards  13  1  (2001).  Under 
the  NAESB  standards,  a  gas  day  runs  from  9 
am  central  clock  time  (CCT)  on  Day  1  to  9 
am  CCT  the  next  day  (Day  2).  New  18  CFR 
284  12(a)(1)(i).  Nominations  Related  Stand- 
ards 13  1  (2001) 

The  pertinent  section  of  Standard 
5.3.2  provides  that  for  pre-arranged  non- 
biddable  capacitv  release  transactions 
the  pipeline  must  be  informed  of  the 
transaction  one  hour  prior  to  each  of  the 
nomination  opportunities  in  order  for 
the  replacement  shipper  to  nominate  at 
that  opportunitv.'" 

12.  In  Order  No.  637,  the  Commission 
adopted  new  §284.12(b)(l)(ii)  of  its 
regulations  in  order  to  provide 
scheduling  equality  between  capacity 
release  transactions  and  pipeline 
transportation  services.'''  In 
implementing  this  provision  of  Order 
No.  637,  the  Commission  had  required 
pipelines  to  provide  that  notice  of  the 
capacitv  release  transaction  could  be 
provided  coincident  with  nomination 
bv  the  replacement  shipper.-"  In  the 
NOPR,  the  Commission  requested 
comment  on  whether  it  should  adopt 
the  NAESB  one-hour  notification  period 
or  continue  to  require  .pipelines  to 


"•New  1HCKK2H4  1 2(a)(  1  )(il(2()(n  ). 
Nominations  Related  .Standard  1  3  2 

'"For  example,  for  the  Timely  Nomination  cycle, 
the  pipt^lme  must  be  informed  of  the  capacity 
release  Iraiisai  tioii  bv  10  30  a.m.  CCrT,  one  hour 
prior  to  the  nomination  deadline  at  1 1:30  am 

•"New  1HCFR284  12(b|(l||ii)   This  regulation 
provides  that  pipelines    must  permit  shippers 
acquiring  released  i  apai  itv  to  submit  a  nomination 
at  the  earliest  available  nomination  opportunitv 
after  the  ai  quisition  ofcapadtv    If  the  pipeline 
requires  the  replacement  shipper  to  enter  into  a 
cuntrac  t.  the  ( (intract  must  lie  issued  within  one 
hour  after  the  pipeline  has  been  notified  of  the 
release,  but  the  requirement  for  contracting  must 
not  inhibit  the  aliilitv  of  the  replacement  shipper  to 
submit  a  nomination  at  the  earliest  available 
nomination  oppi5rlunit\ 

-'"iVp  Colorado  Interstate  Cas  Companv.  95  FERC 
161,321.  at  I>2,1 11-12  (2001).  97  FERC  161  Oil 
(2001). 


permit  notification  coincident  with 
nomination. 

13.  The  comments  (except  for  Atmos) 
support  adoption  of  the  NAESB  one- 
hour  notification  standard.  Those 
supporting  the  standard  maintain  that 
the  one-hour  standard  was  a  product  of 
NAESB's  consensus  process,  and  that 
the  Commission  should  defer  to  the 
consensus  of  the  industry.  The  pipelines 
contend  that  the  one-hour  notification 
requirement  is  necessary  for  them  to 
complete  internal  verification  of 
contract  data,  such  as  updating  their 
Contract  data  base  to  reflect  the 
assignment  of  capacity  rights,  so  that 
nominations  can  be  validated  and  the 
nomination  process  can  proceed 
seamlessly.  Without  accurate  data  bases, 
the  pipelines  assert  that  nominations 
may  be  incorrectly  rejected,  because  the 
contract  data  base  does  not  reflect  the 
assignment  of  capacity  rights.  While 
supporting  the  NAESB  standard,  AGA 
states  that  NAESB  standards  are 
minimums  and  that  pipelines  should  be 
encouraged  to  exceed  the  minimum 
standard.  In  this  regard.  AGA  contends 
the  Commission  should  not  disturb 
individual  Order  No,  637  compliance 
proceedings  in  which  pipelines  have 
already  implemented  scheduling 
systems  with  less  than  the  one-hour 
notice. 

14.  Atmos  maintains  the  Commission 
should  reject  the  one-hour  notice 
requirement  as  contrary  to  Commission 
policy.  It  argues  that  NAESB  has  failed 
to  provide  any  justification  for  the 
departure  from  the  Order  No.  637 
scheduling  policy,  and  maintains 
pipelines  that  cannot  meet  the 
requirement  for  coincident  notification 
and  nomination  should  seek  waivers, 

15.  The  Commission  is  incorporating 
Standard  5.3.2  into  its  regulation  and 
finds  that  compliance  with  this  standard 
satisfies  the  scheduling  equality 
requirements  of  new  §284,12(b)(l)(ii)  of 
its  regulations,^'  Standard  5,3.2  reflects 
the  consensus  of  all  facets  of  the  natural 
gas  industry.  The  Commissions  general 
policy  has  been  to  accept  such 
standards  when  they  reflect  the  broad 
consensus  of  the  industiry.^^  The 
industry  has  determined  that  the  one- 
hour  notification  requirement  reflects  a 
balance  between  the  need  for  speed  in 
consummating  capacity  release 
transactions  and  the  need  to  update  and 
verify  contract  data  bases  to  ensure  that 


-'  Some  pipelines  will  be  required  to  implement 
Standard  5.3.2  (Version  1.5)  as  part  of  their  Order 
No  637  compliance  proceedings.  But,  in  any  event, 
a  pipeline  mu.st  file  to  comply  with  this  standard 
by  no  later  than  ,\ugus;  1,  2002. 

^- Order  No.  587,  Bl  FR  at  39056-57,  FERC  Stats. 
ik  Regs.  Regulations  Preambles  ||ulv  1996- 
December  2000]  1  31,038,  at  30.059-60. 
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nominations  are  accurate  and  can  be 
processed  efficiently,  and  the 
Commission  finds  the  standard  has 
struck  a  reasonable  balance  between  the 
interests  of  all  parties. 

16.  As  AGA  points  out,  the  NAESB 
standards  are  generally  considered 
minimum  requirements  that  do  not 
preclude  pipelines  from  offering 
enhanced  services,  so  long  as  the 
enhancement  provides  increased 
flexibility,  does  not  compromise  the 
uniformity  sought  to  be  achieved 
through  standardization,  does  not  affect 
shippers'  ability  to  utilize  the  standard 
procedure,  and  does  not  adversely  affect 
the  rights  of  other  parties. ^^  In  this  case, 
the  Commission  agrees  with  AGA  that 
pipelines  can  provide  for  shorter  prior 
notice  periods  for  prearranged,  non- 
biddable  deals  without  having  adverse 
effects  on  shippers  or  limiting  the 
benefits  sought  to  be  achieved  by 
standardization.  In  order  to  provide 
shippers  with  the  utmost  flexibility  in 
scheduling,  the  Conunission  encourages 
pipelines  to  reduce  or  eliminate  prior 
notice  provisions  for  pre-arranged  non- 
biddable  deals,  as  their  scheduling 
systems  currently  permit  or  as  these 
systems  are  improved  in  the  future. 

17.  With  respect  to  Atmos's  comment 
that  NAESB  failed  to  justify  the  one- 
hour  prior  notice  requirement,  the 
comments  in  this  proceeding  have 
showna  that  this  time  period  is  a 
reasonable  period  for  pipelines  to 
update  their  contract  data  bases  and 
provide  for  accurate  verification  of 
nominations.  Atmos's  suggestion  to 
adopt  a  more  stringent  notification 
requirement  and  require  pipelines  to 
seek  individual  waivers  would 


unnecessarily  involve  the  Commission 
in  attempting  to  evaluate  the 
capabilities  of  individual  pipeline 
computer  operations.  Given  the  industry 
consensus  supporting  the  NAESB 
standard,  the  Commission  finds  little  to 
be  gained  from  entering  into  such  an 
inquiry  on  an  individual  pipeline  basis. 

B.  Title  Transfer  Tracking  Standards 

18.  EPPG  seeks  clarification  that  the 
Version  1.5  NAESB  standards  do  not 
require  pipelines  to  provide  title 
transfer  tracking  (TTT],  and  that 
pipelines  need  not  provide  TTT  services 
beyond  those  contemplated  by  the 
Version  1.5  NAESB  standards. 

19.  To  ensure  consistent 
implementation,  the  Commission  will 
provide  its  interpretation  of  the 
pipelines'  responsibilities  with  respect 
to  TTT.  Title  transfer,  under  the 
standards,  is  defined  as  "the  change  of 
tide  to  gas  between  parties  at  a 
location."  ^4  Title  Transfer  Tracking 
(TTT)  is  defined  as  "the  process  of 
accounting  foi  the  progression  of  tide 
changes  from  party  to  party  that  does 
not  effect  a  physical  transfer  of  the 
gas."  25  The  two  standards  defining  the 
pipelines'  responsibility  are  Standards 
1.3.64  and  1.3.65.  In  pertinent  part, 
Standard  1.3.64  provides:  "At  a 
minimum,  the  Transportation  Service 
Providers  (TSP)  should  be  responsible 
for  accommodating  Title  Transfer 
Tracking  (TTT)  services  at  all  points 
identified  by  the  TSP  as  pooling  points, 
where  TTT  services  are  requested." 
Standard  1.3.65  provides  that  "the  Tide 
Transfer  Tracking  services  should  be 
supported  by  nleans  of  the  nominations, 
quick  responses  and  scheduled 
quantities  processes." 


20.  The  Commission  interprets  these 
standards  as  requiring  pipelines  to 
permit  and  process,  on  a  non- 
discriminatory basis,  transportation 
nominations  (along  with  required 
responsive  scheduling  information) 
effecting  transfers  of  title  at  pooling 
points  by  any  party  including  shippers, 
poolers,  or  third  party  account 
administrators. 2f'  As  a  simple  example. 
Producer  A  aggregates  1000  Dth  of  gas 
from  three  receipt  points  at  its  pool  at 
Pool  1.  sells  1000  Dth  to  Marketer  B  at 
Marketer  B's  pool  at  Pool  1,  and 
Marketer  B  sells  1000  Dth  to  Shipper  C 
at  the  pooling  point  for  transportation  to 
Shipper  C's  delivery  point  under 
Shipper  C's  firm  transportation  contract. 

Under  the  NAESB  standards,  the 
pipeline  would  have  to  process  a 
transportation  nomination  from 
Producer  A,  including  provision  of  the 
required  scheduling  responses,  to  reflect 
the  transfer  of  gas  from  Producer  A's 
pool  to  Marketer  B's  pool.  Other  than 
processing  the  transportation 
nomination  to  reflect  the  in-place 
transfer  of  gas,  the  pipeline  would  be 
required  to  provide  no  other 
"accounting  services"  2'  respecting  the 
transfer  of  title.  If  EPPG  requires  more 
specific  clarification  as  to  its  specific 
responsibilities  for  processing  such 
nominations,  it  should  request  such  a 
clarification  from  NAESB  pursuant  to 
NAESB's  procedinres  for  seeking 
interpretations  of  standards. ^s 


"Order  No.  587,  61  FR  at  39062,  FERC  Stats.  & 
Regs.  Regulations  Preambles  (July  1996-December 
2000]  1  31,038,  at  30.069-70. 


2"  Standard  1.2.14  (Version  1.5). 
"Standard  1.2.15  (Version  l.C). 


•''■  A  Third  Party  Account  Administrator  is 
defined  as  a  Title  Transfer  Tracking  Service 
Provider  other  than  the  Transportation  Service 
Provider.  Standard  1.2.17  (Version  1.5). 

^'Standard  1.2.15  defines  title  transfer  tracking  as 
the  "process  of  accounting  for  the  progression  of 
title  changes  from  party  to  party   ' 

^«  NAESB  PROCEDURES  FOR  ADOPTING 
STANDARDS.  §5.1  {http'/KM-w  naesb.org/ 
gov. htm). 
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21.  Williston  maintdins  that  it  liof^ 
not  anticipate  receiving  requests  for  title 
transfer  services  and  that  it  would  take 
three  months  for  it  to  implement  <i 
request  for  such  services.  It  requests  an 
e.xtension  of  time  to  implement  the  TTT 
standards  until  three  months  after 
receiving  a  request  to  accommodat(> 
such  services. 

22.  Such  a  specific  request  will  not  he 
granted  in  a  rulemaking  proceeding 
where  potential! v  affected  parties  do  not 
have  the  opportunitv  to  protest  the 
request   Further,  since  the  NAKSB 
standards  envision  that  the  pipelines  are 
to  accommodate  title  transfers  using 
their  existing  nomination  and 
scheduling  processes,  it  is  not  (  lear  wh\ 
additional  time  is  needed  to  permit  title 
transfers.-'  Williston  is  free  to  file  for  an 
individual  waiver  of  complianc  e  with 
the  regulation  if  it  can  show  good  cause. 

C.  Imphmi^ntation 

23.  A  number  of  comments  request 
that  the  Ciommission  implement  the 
standards  on  the  first  dav  of  the  month 
falling  90  davs  after  the  issuance  of  the 
final  rule,  because  first-of-the-month 
implementation  facilitates 


■"St,iii(l,irti  1  3. b5  Ititle  transfer  trackms  services 
should  he  supporteti  bv  means  of  tfie  nominations, 
quirk  responses  and  scheduled  quantities 
pro<:esses);  Standard  1  3.70  (title  transfer  '.racking 
should  be  conducted  using  existing  applicable  data 
sets). 


administration   They  further  re^quest 
that  the  TTT  standards  be  implemented 
at  the  same  time. '"  The  Commission  is 
Ljranting  these  requests  by  providing  for 
implementation  on  October  1.  2002. 
which  is  more  than  three  months  from 
adoption  of  the  regulations,  and  is 
retjuiring  implementation  of  the  TTT 
standards  at  thf>  same  time. 

24    KM  Pipelines  and  Williston 
request  that  for  those  pipelines  that 
hdw  not  vet  implemented  Order  No. 
f),t7.  implementation  of  the  standards 
siiould  he  delaved  until  90  davs  after 
the  pipeline's  implementation  of  Order 
No  ti,<7  Thev  maintain  that  such  a 
del,i\  IS  needed  because  of  the  e.xtensive 
changes  re(}uired  bv  Order  No   B37  and 
l)e(<iuse  implementation  of  the 
standards  before  implementation  of 
Order  No   B37  might  result  in 
( (inflicting  tariff  language. 

25,  The  Commission  denies  the 
requests  to  delav  implementation.  The 
pi[)elines  have  not  demonstrated  that 
the  (  hanges  in  the  NAESB  standards 
relating  to  Ordt^r  No.  637  create  any 
conflict  with  requirements  of  Order  No. 
H37  or  will  significantly  delay  the 
abilitv  of  a  piptdine  to  comply  with 
Order  No.  637. 

26   Nisoiirce  Pipelines  requests  a 
waiver  of  the  rt^quirement  to  implement 


(  (.innii'iits  \)\  \\i,.\.\.  Diirnmiiui.  !,li'.  t.iill 
South    \Mithf'ni  \,itiir.il    Willi-.tiin. 


the  Electronic  Data  Interchange  (EDI) 
requirements  in  the  standards  if  a 
pipeline  has  no  electronic  trading 
partners  or.  in  the  alternative,  requests 
a  longer  amount  of  time  in  which  to 
implement  such  standards.  Nisource 
Pipelines  maintains  that  three  months  is 
not  sufficient  time  to  implement  the  EDI 
requirements.  The  Commission  will  not 
grant  a  generic  waiver  of  EDI 
requirements  in  this  rulemaking. 
Requests  for  waiver  or  extension  of  time 
to  implement  the  EDI  requirements 
must  be  handled  on  an  individual  basis 
depending  on  the  circumstances  facing 
the  pipeline. 

D.  Sandia  Sational  Laboratories 
Recommendations 

27.  In  its  transmittal  letter.  NAESB 
reported  that  its  electronic  delivery 
mechanism  standards  include 
modifications  related  to  the  surety 
assessm.ent  performed  by  Sandia 
National  Laboratories  on  the  NAESB 
Electronic  Delivery  Mechanism  (EDM) 
standards.  Dominion  and  INGAA 
request  clarification  that  the 
Commission  is  not  adopting  or 
endorsing  the  Sandia  National 
Laboratories  recommendations.  INGAA 
maintains  the  Executive  Committee  sent 
the  Sandia  recommendations  to  a 
NAESB  subcommittee  for  further 
review.  The  Commission  clarifies  that  it 
is  adopting  here  only  the  standards 
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21.  VVilliston  maintains  that  it  does 
not  anticipate  receiving  requests  for  title 
transfer  services  and  that  it  would  take 
three  months  for  it  to  implement  a 
request  for  such  services.  It  requests  an 
extension  of  time  to  implement  the  TTT 
standards  until  three  months  after 
receiving  a  request  to  accommodate 
such  services. 

22.  Such  a  specific  request  will  not  be 
granted  in  a  rulemaking  proceeding 
where  potentially  affected  parties  do  not 
have  the  opportunity  to  protest  the 
request.  Further,  since  the  NAESB 
standards  envision  that  the  pipelines  are 
to  accommodate  title  transfers  using 
their  existing  nomination  and 
scheduling  processes,  it  is  not  clear  why 
additional  time  is  needed  to  permit  title 
transfers.-'*  VVilliston  is  free  to  file  for  an 
individual  waiver  of  compliance  with 
the  regulation  if  it  can  show  good  cause. 

C.  Implementation 

23.  A  number  of  comments  request 
that  the  Commission  implement  the 
standards  on  the  first  day  of  the  month 
falling  90  davs  after  the  issuance  of  the 
final  rule,  because  first-of-the-month 
implementation  facilitates 


-■•Standard  1  3  b5  !tit|p  traiistfr  trai.k.iUR  servi<  e> 
should  he  supported  bv  means  of  the  nominations, 
quick  rpsponses  and  scheduled  quantities 
pnx.esses).  Standard  1   t  7U  (title  transfer  tracking 
should  be  umducted  using  existing  applicable  data 
sets). 


administration.  They  further  request 
that  the  TTT  standards  be  implemented 
at  the  same  time. '"  The  Commission  is 
granting  these  requests  by  providing  for 
implementation  on  October  1,  2002, 
which  is  more  than  three  months  from 
adoption  of  the  regulations,  and  is 
requiring  implementation  of  the  TTT 
standards  at  the  same  time. 

24.  KM  Pipelines  and  VVilliston 
request  that  for  those  pipelines  that 
have  not  vet  implemented  Order  No. 
837.  implementation  of  the  standards 
should  be  delayed  until  90  days  a^er 
the  pipeline's  implementation  of  Order 
No.  637.  They  maintain  that  such  a 
delay  is  needed  because  of  the  extensive 
changes  required  by  Order  No.  637  and 
because  implementation  of  the 
standards  before  implementation  of 
Order  No.  637  might  result  in 
conflicting  tariff  language. 

25.  The  Commission  denies  the 
requests  to  delay  implementation.  The 
pipelines  have  not  demonstrated  that 
the  changes  in  the  NAESB  standards 
relating  to  Order  No.  637  create  any 
conflict  with  requirements  of  Order  No. 
637  or  will  significantly  delay  the 
abilitv  of  a  pipeline  to  comply  with 
Order  No.  637. 

26.  Nisource  Pipelines  requests  a 

w  aiver  of  the  requirement  to  implement 


'"Commenis  hv  IN(;AA.  Dominion.  EIP,  t'.ulf 
South.  Northern  Natural.  VVilliston. 


the  Electronic  Data  Interchange  (EDI) 
requirements  in  the  standards  if  a 
pipeline  has  no  electronic  trading 
partners  or,  in  the  alternative,  requests 
a  longer  amount  of  time  in  which  to 
implement  such  standards.  Nisource 
Pipelines  maintains  that  three  months  is 
not  sufficient  time  to  implement  the  EDI 
requirements.  The  Commission  will  not 
grant  a  generic  waiver  of  EDI 
requirements  in  this  rulemaking. 
Requests  for  waiver  or  extension  of  time 
to  implement  the  EDI  requirements 
must  be  handled  on  an  individual  basis 
depending  on  the  circumstances  facing 
the  pipeline. 

D.  Sandia  National  Laboratories 
Recommendations 

27.  In  its  transmittal  letter,  NAESB 
reported  that  its  electronic  delivery- 
mechanism  standards  include 
modifications  related  to  the  surety 
assessment  performed  by  Sandia 
National  Laboratories  on  the  NAESB 
Electronic  Delivery  Mechanism  (EDM) 
standards.  Dominion  and  INGAA 
request  clarification  that  the 
Commission  is  not  adopting  or 
endorsing  the  Sandia  National 
Laboratories  recommendations.  INGAA 
maintains  the  Executive  Committee  sent 
the  Sandia  recommendations  to  a 
NAESB  subcommittee  for  further 
review.  The  Commission  clarifies  that  it 
is  adopting  here  only  the  standards 
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adopted  by  NAESB  (to  the  extent  these 
standards  reflect  the  Sandia 
recommendations),  and  is  not 
independently  adopting  or  endorsing 
the  Sandia  report. 

m.  Notice  of  Use  of  Voluntary 
Consensus  Standards 

28.  Office  of  Management  and  Budget 
Circular  A-119  (§  11)  (February  10, 
1998)  provides  that  when  a  federal 
agency  issues  or  revises  a  regulation 
containing  a  standard,  the  agency 
should  publish  a  statement  in  the  final 
rule  identifying  whether  a  voluntary 
consensus  standard  or  a  government- 
unique  standard  is  being  adopted.  In 
this  rulemaking,  the  Commission  is 
incorporating  by  reference  standards 


issued  by  the  North  American  Energy 
Standards  Board. 

IV.  Information  Collection  Statement 

29.  The  Office  of  Management  and 
Budget's  (OMB)  regulations  in  5  CFR 
1320.11  require  that  it  approve  certain 
reporting  and  recordkeeping 
requirements  (collections  of 
information)  imposed  by  an  agency. 
Upon  approval  of  a  collection  of 
information,  OMB  will  assign  an  OMB 
control  number  and  an  expiration  date. 
Respondents  subject  to  the  filing 
requirements  of  this  Rule  will  not  be 
penalized  for  failing  to  respond  to  these 
collections  of  information  unless  the 
collections  of  information  display  a 
valid  OMB  control  number. 

30.  The  final  rule  will  affect  the 
following  existing  data  collections: 


FERC-545  "Gas  Pipeline  Rates:  Rate 
Change  (Non-Formal)"  (OMB  Control 
No.  1902-0154)  and  FERC-549C 
"Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines  '  (OMB 
Control  No.  1902-0174).  The  following 
burden  estimates  are  related  only  to  this 
rule  and  include  the  costs  of  complying 
with  NAESB's  version  1.5  standards. 
The  burden  estimates  for  the  FERC-545 
data  collection  are  related  to  the  tariff 
filings  required  to  implement  NAESB's 
version  1.5  standards.  The  burden 
estimates  for  the  FERC-549C  data 
collection  are  related  to  implementing 
the  latest  version  of  the  business 
practice  standards  and  related  data  sets. 
The  costs  for  both  of  these  data 
collections  are  primarily  related  to  start- 
up and  will  not  be  on-going  costs. 


Data  collection 


Num- 
ber of 

re- 
spond- 
ents 


Number 
of  re- 
sponses 
per  re- 
spond- 
ent 


Hours 
per  re- 
sponse 


Total  annual 
hours 


FERC-545  .. 
FERC-549C 


93 
93 


38 
4.526 


3.534 
420.918 


The  total  annual  hours  for  collection 
is  424,452  hours. 


FERC-545 


FERC-549C 


Annualized  capital/startup  costs  

Annualized  costs  (operations  &  maintenance) 
Total  annualized  costs 


$198,857  $23,684,934 

0  0 

198.857  23.684,934 


The  cost  per  respondent  is  $256,815 
(rounded  off). 

31.  The  Commission  sought 
comments  to  comply  with  these 
requirements.  Comments  were  received 
from  thirteen  entities.  No  comments 
addressed  the  reporting  burden  imposed 
by  these  requirements.  The  substantive 
issues  raised  by  the  commenters  are 
addressed  in  this  preamble. 

32.  The  Commission's  regulations 
adopted  in  this  rule  are  necessary  to 
further  the  process  begun  in  Order  No. 
587  of  creating  a  more  efficient  and 
integrated  pipeline  grid  by 
standardizing  the  business  practices  and 
electronic  communication  of  interstate 
pipelines.  Adoption  of  these  regulations 
will  update  the  Commission's 
regulations  relating  to  business  practices 
and  commimication  protocols  to 
conform  to  the  latest  version.  Version 
1.5,  approved  by  NAESB. 

33.  The  Commission  has  assiu^d 
itself,  by  means  of  its  internal  review, 
that  there  is  specific,  objective  support 
for  the  burden  estimates  associated  with 


the  information  requirements.  The 
information  required  in  this  Final  Rule 
will  help  the  Commission  carry  out  its 
responsibilities  under  the  Natural  Gas 
Act  and  conforms  to  the  Commission's 
plan  for  efficient  information  collection, 
communication,  and  management 
within  the  natural  gas  industry. 

34.  Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426  [Attention: 
Michael  Miller,  Office  of  the  Chief 
Information  Officer.  CI-1.  (202)  208- 
1415,  or  mike.mHler@ferc.gov]  or  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory'  Commission, 
725  17th  Street,  NW,  Washington.  DC 
20503.  The  Desk  Officer  can  also  be 
reached  at  (202)  395-7318,  or  fax:  (202) 
395-7285. 


V.  Environmental  Analysis 

35.  The  Commission  is  required  to 
prepare  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
for  any  action  that  may  have  a 
significant  adverse  effect  on  the  human 
environment.  *'  The  Commission  has 
categorically  excluded  certain  actions 
from  these  requirements  as  not  having  a 
significant  effect  on  the  human 
environment.  *-  The  regulations  adopted 
in  this  rule  fall  within  categorical 
exclusions  in  the  Commission's 
regulations  for  rules  that  are  clarif\'ing, 
corrective,  or  procedural,  for 
information  gathering,  analysis,  and 
dissemination,  and  for  sales,  exchange, 
and  transportation  of  natural  gas  that 
requires  no  construction  of  facilities." 
Therefore,  an  environmental  assessment 


"  Order  No.  4tt6.  Regulations  Implementing  the 
National  Environmental  Polic\  Act.  52  FR  47897 
(Dec   17.  1987).  FERC  Stats.  &'Regs.  Preambles 
1986-1990  1  30.783  (198~1. 

J-  le  CFR  380.4 

'J  See  18  CFR  380.4(a|(2)(ii).  380,4la)1.5|, 
380.4(a)(27). 
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is  unnecessary  and  has  not  been 
prepared. 

VI.  Regulatory  Flexibility  Act 
Certification 

36.  The  Regulator\-  Flexibility  Act  of 
1980  (RFA)  ^^  generally  requires  a 
description  and  analysis  of  final  rules 
that  will  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulations  adopted  here 
impose  requirements  only  on  interstate 
pipelines,  which  are  not  small 
businesses,  and,  these  requirements  are. 
in  fact,  designed  to  benefit  all 
customers,  including  small  businesses. 
Accordingly,  pursuant  to  §  605(b)  of  the 
RFA.  the  Commission  hereby  certifies 
that  the  regulations  adopted  herein  will 
not  have  a  significant  adverse  impact  on 
a  substantial  number  of  small  entities. 

Vn.  Document  Availability 

37.  In  addition  to  publishing  the  full 
text  of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  [http://www.ferc.gov) 
and  in  FERC's  Public  Reference  Room 
during  normal  business  hours  (8:30  a.m. 
to  5:00  p.m.  Eastern  time)  at  888  First 
Street,  N.E..  Room  2 A.  Washington.  DC 
20426. 

38.  From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

— CIPS  provides  access  to  the  texts  of 
formal  dociunents  issued  by  the 
Commission  since  November  14. 
1994. 

— CIPS  can  be  accessed  using  the  CIPS 
link  or  the  Documents  &  Filing  link. 
The  full  text  of  this  document  is 
available  on  CIPS  in  ASCII  and 
WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 

— RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16, 
1981.  Documents  from  November 
1995  to  the  present  can  be  viewed 
and  printed  from  FERC's  Home 
Page  using  the  RIMS  link  or  the 
Documents  &  Filing  link. 
Descriptions  of  documents  back  to 
November  16,  1981,  are  also 
available  from  RIMS-on-the-Web: 
requests  for  copies  of  these  and- 
other  older  documents  should  be 
submitted  to  the  Public  Reference 
Room. 


39.  User  assistance  is  available  for 
RIMS.  CIPS,  and  the  Website  during 
normal  business  hours  from  our  Help 
line  at  (202)  208-2222  (E-Mail  to 
WebMaster@ferc.gov)  or  the  Public 
Reference  at  (202)  208-1371  (E-Mail  to 
public.referenceroom@ferc.gov). 

40  During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

VIII.  Implementation  Dates 

Pipelines  are  required  to  make  filings 
to  comply  with  the  regulations  adopted 
in  this  rule  by  August  1,  2002,  with  an 
effective  date  of  October  1 ,  2002. 
Pipelines  must  file  revised  tariff  sheets 
to  incorporate  Version  1.5  of  the 
standards  into  their  tariffs  since  their 
tariffs  incorporate  by  reference  an  older 
version  number.  '^  To  the  extent 
pipelines  have  individual  tariff 
provisions  based  on  these  standards, 
pipelines  also  will  have  to  conform  their 
tariffs  to  the  new  standards.*^ 

IX.  EETective  Date 

4 1 .  These  regulations  are  effective 
June  7,  2002.  The  Commission  has 
determined,  with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  that  this  rule  is  not  a  "major  rule" 
as  defined  in  Section  351  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996. 

List  of  Subjects  in  18  CFR  Part  284 

Continental  shelf.  Incorporation  by 
reference.  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

By  the  Commission. 
Linwood  A.  Watson.  |r., 

Dvputy  Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  284,  chapter  I, 
Title  18.  Code  of  Federal  Regulations,  as 
follows: 


•■•5  1  SC  601-612. 


"  Sff  Ti'xas  Eastern  Transmi-ssion  Corporation. 
77  KERCI  61,175.  dt  61.646  (1996)  (pipelines 
incorporating  standards  by  reference  in  their  tariffs 
must  include  number  and  version). 

"•In  filing  to  implement  Version  1.5  of  tfie 
N.AESB  standards,  pipelines  need  to  change  all 
references  to  the  standards  in  their  tariffs  to  Version 
15  The  version  number  applies  to  all  standards 
contained  in  NAESB's  Version  1.5  Standards 
Manuals,  including  standards  that  have  not 
changed  from  pnor  versions. 


PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

1.  The  authority  citation  for  part  284 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w.  ,3301- 
3432:  42  U.'S.C.  7101-7352;  43  U.S.C.  1331- 
1356. 

§284.12    [Amended] 

2.  Section  284.12  is  amended  as 
follows: 

a.  Paragraph  284.12(a)  is  removed  and 
paragraphs  284.12(b)  and  (c)  are 
redesignated  284.12(a)  and  (b) 
respectively. 

b.  In  newly  redesignated  paragraphs 
(a)(l)(i),  (ii),  (iii),  and  (v),  revise  all 
references  to  "Version  1.4,  August  31, 
1999"  to  read  "Version  1.5,  August  18, 
2001,  including  errata  dated  October  1, 
2001,  and  November  30,  2001." 

c.  In  newly  redesignated  paragraph 
(a)(l)(iv),  revise  all  references  to 
"Version  1.4,  November  15,  1999"  to 
read  "Version  1.5,  August  18,  2001, 
including  errata  dated  October  1,  2001, 
and  November  30,  2001." 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix 

Comments  Filed 

Docket  So.  RM96-1-020 


Commenter 


American  Gas  Association  .. 

Atmos  Energy  Corporation 

Columbia  Gas  Transmission 
Corporation.  Columbia 
Gulf  Transmission  Com- 
pany, Crossroads  Pipeline 
Company,  and  Granite 
State  Gas  Transmission, 
Inc. 

Dominion  Transmission,  Inc 

El  Paso  Pipeline  Group  

Enron  Interstate  Pipelines  .. 

Great  Lakes  Gas  Trans- 
mission Limited  Partner- 
stiip. 

Gulf  Soutti  Pipeline  Com- 
pany, LP. 

Interstate  Natural  Gas  Asso- 
ciation of  America. 

Natural  Gas  Pipeline  Com- 
pany of  America,  Kinder 
Morgan  Interstate  Gas 
Transmission  LLC. 

Northern  Natural  Gas  Com- 
pany. 

Williams  Gas  Pipeline  Com- 
pany. 

Williston  Basin  Interstate 
Pipeline  Company. 


Abbreviation 


AGA 
Atmos. 

Nisource  Pipe- 
lines. 


Dominion. 

EPPG 

EIP 

Great  Lakes. 


Gulf  South. 

INGAA. 

KM  Pipelines. 


Northern  Nat- 
ural. 
Williams. 

Williston. 


IFR  Doc.  02-11346  Filed  5-7-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket  No.  91N-384H  and  96P-0500] 

RIN  0910-AA19 

Food  Labeling;  Nutrient  Content 
Claims,  Definition  of  Sodium  Levels  for 
the  Term  "Healthy;"  Extension  of 
Partial  Stay 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  extension  of  partial 

stay. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  until 
January  1,  2006,  the  partial  stay  of 
certain  provisions  of  the  nutrient 
content  claim  regulations  pertaining  to 
the  use  of  the  term  "healthy."  This 
action  is  being  taken  to  allow  the  agency 
to  conduct  rulemaking  to  consider 
amending  the  sodiimi  content 
requirements  for  foods  labeled 
"healthy."  A  stay  also  will  provide 
industry  time  to  implement  any  changes 
resulting  from  the  riUemaking. 
DATES:  Effective  May  8,  2002,  21  CFR 
101.65(d)(2)(u)(C).  (d)(3)(ii)(C).  and 
(d)(4)(ii)(B)  are  stayed  imtil  January  1. 
2006.  Submit  written  or  electronic 
comments  by  June  7,  2002, 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20857.  Submit 
electronic  conunents  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  M.  Anderson,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFS-822), 
Harvey  W.  Wiley  Federal  Bldg.,  5100 
Paint  Branch  Pkv^ry.,  College  Park,  MD 
20740-3835,  301-436-1798. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  10, 1994  (59  FR 
24232),  FDA  published  a  final  rule 
defining  the  term  "healthy"  imder 
section  403(r)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  343(r)).  The 
final  rule  set  up  criteria  for  individual 
foods  and  for  meal  and  main  dish 
products  to  be  able  to  use  the  nutrient 
content  claim  "healthy."  Among  other 
things,  the  final  rule  defined  sequential 
timefirames  (before  January  1, 1998,  and 
after  January  1,  1998)  in  which  different 
criteria  for  sodium  content  woidd  be 
effective  for  foods  labeled  "healthy"  or 
bearing  another  related  term. 


The  final  rule  provided  that  before 
January  1,  1998,  individual  foods 
(including  raw,  single-ingredient 
seafood  or  game  meat)  could  be  labeled 
as  "healthy"  only  if  they  contained  no 
more  than  480  milligrams  (mg)  of 
sodium:  (1)  Per  reference  amount 
customarily  consumed  per  eating 
occasion  (reference  amount):  (2)  per 
serving  size  listed  on  the  product  label; 
and  (3)  per  50  grams  (g)  for  products 
with  small  reference  amounts  (i.e.,  less 
than  or  equal  to  30  g  or  less  than  or 
equal  to  2  tablespoons) 
(§  101.65(d)(2)(ii)(A)  through 
{d)(2)(ii)(B)  and  (d)(3)(ii)(A)  through 
(d)(3)(ii)(B)).  Meal  and  main  dish 
products  could  be  labeled  as  "healthy  ' 
only  if  they  contained  no  more  than  600 
mg  of  sodium  per  reference  amount 
(§  101.65(d)(4)(ii)(A)).  After  January  1, 
1998,  however,  the  sodium  criteria  for 
"healthy"  foods  were  to  become  more 
stringent.  For  individual  foods,  the  limit 
to  qualify  for  a  "healthy"  claim  was  to 
become  360  mg  sodium:  (1)  Per 
reference  amount;  (2)  per  serving  size 
listed  on  the  product  label;  and  (3)  per 
50  g  for  products  with  small  reference 
amounts  (§101.65(d)(2)(ii)(C)(l)  through 
(d)(2)(ii)(C)(2)  and  (d)(3)(ii)(C)(l) 
through  (d)(3)(ii)(C)(2)).  For  meal  and 
main  dish  products,  the  limit  was  to 
become  480  mg  of  sodium  per  reference 
amount  (§  101.65(d)(4)(ii)(B)).  In  the 
remainder  of  this  document,  the 
original,  higher  sodium  levels  will  be 
referred  to  as  the  "first-tier  sodium 
levels";  the  lower  levels  that  were  to  go 
into  effect  on  January  1,  1998,  will  be 
referred  to  as  the  "second-tier  sodium 
levels." 

On  December  13,  1996,  FDA  received 
a  petition  from  ConAgra,  Inc.  (the 
petitioner),  requesting  that  the  agency 
amend  §  101.65(d)  to  "eliminate  the 
sliding  scale  sodium  requirement  for 
foods  labeled  'healthy'  by  eliminating 
the  entire  second  tier  levels  of  360  mg 
sodium  for  individual  foods  and  480  mg 
sodium  for  meals  and  main  dishes."  As 
an  alternative,  the  petitioner  requested 
that  the  January  1,  1998,  effective  date 
for  the  second-tier  sodium  levels  be 
delayed  until  such  time  as  food 
technology  "catches  up"  with  FDA's 
goal  to  reduce  the  sodium  content  of 
foods,  and  there  is  a  better 
understanding  of  the  relationship 
between  sodium  and  hypertension. 

FDA  responded  to  ConAgra's  petition 
by  aiuiouncing  a  stay  of  the  second-tier 
sodium  levels  until  January  1,  2000  (62 
FR  15390.  April  1,  1997).  This  stay  was 
intended  to  allow  time  for  FDA  to:  (1) 
Reevaluate  the  second-tier  sodium 
levels  based  on  data  contained  in  the 
petition  and  any  additional  data  that  the 
agency  might  receive;  (2)  conduct  any 


necessary  rulemaking;  and  (3)  give 
industry  an  opportunity  to  respond  to 
the  rule  or  to  any  change  in  the  rule  that 
may  result  from  the  agency's 
reevaluation. 

In  the  Federal  Register  of  December 
30,  1997  (62  FR  67771),  FDA  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  aimouncing  that  it 
was  considering  whether  to  initiate 
rulemaking  to  reevaluate  and  possibly 
amend  the  nutrient  content  claim 
regulations  pertaining  to  use  of  the  term 
"healthy."  In  the  ANPRM,  FDA 
requested  comments  on  whether  it 
should  propose  to  amend  the  definition 
of  the  term  "healthy"  relative  to  sodium 
requirements.  Persons  who  supported 
changing  the  "healthy"  definition  were 
asked  to  address  what  the  new 
definition  should  require  to  ensure  that 
the  term  could  appear  on  a  significant 
number  of  foods,  without  being  so 
broadly  defined  as  to  lose  its  value  in 
highlighting  foods  that  are  useful  in 
constructing  a  diet  consistent  with 
dietary  guidelines.  Those  who 
supported  allowing  the  second-tier 
sodium  levels  to  take  effect  were  asked 
to  provide  data  to  demonstrate  that 
those  levels  were  not  so  restrictive  as  to 
effectivelv  prevent  use  of  the  term  (62 
FR  6777l' at  67772). 

FDA  received  22  responses  to  the 
ANPRM.  The  comments  presented  a 
variety  of  views  on  whether  FDA  should 
allow  the  second-tier  sodium  levels  to 
take  effect.  They  also  contained  a 
significant  amount  of  data  relating  to  the 
use  of  the  term  "healthy"  in  the 
marketplace. 

In  the  Federal  Register  of  March  16, 
1999  (64  FR  12886),  FDA  further 
extended  the  stay  of  the  second-tier 
sodium  requirement  for  individual 
foods  (§  101.65(d)(2)(ii)(C)),  for  meal 
and  main  dish  products 
(§  101.65(d)(4)(ii)(B)),  and  for  raw, 
single-ingredient  seafood  or  game  meat 
(§  101.65(d)(3)(ii)(C))  until  January  1, 
2003. 

FDA  has  decided  that  it  is  appropriate 
to  further  stay  the  second-tier  sodium 
provisions  of  the  final  rule  for  the  term 
"healthy"  imtil  Januar\'  1,  2006.  Agency 
regulations  at  21  CFR  10.35(a)  provide 
that  the  Commissioner  of  Food  and 
Drugs  may  at  any  time  stay  the  effective 
date  of  an  action.  The  agency  finds  that 
a  further  extension  of  the  stay  of  the 
second-tier  sodium  provisions  is  in  the 
public  interest. 

To  the  extent  that  5  U.S.C.  553  applies 
to  this  action,  it  is  exempt  from  notice 
and  comment  because  it  constitutes  a 
rule  of  procedure  under  5  U.S.C. 
553(b)(3)(A).  Alternatively,  the  agency's 
implementation  of  this  action  without 
opportunity  for  public  comment. 
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effective  immediately  upon  publication 
today  in  the  Federal  Register,  is  ba.sed 
on  the  good  cause  exceptions  in  5  U.S.C. 
553(b)(3)(B).  (d)(3).  and  21  CFR 
10.40(e)(1).  Under  these  provisions. 
FDA  may  issue  a  regulation  without 
notice  and  comment  when  the  agency 
determines  that  such  procedures  are 
impracticable,  unnecessar\-,  orcontrarv 
to  the  public  interest.  Seeking  public 
comment  before  implementing  this  stav 
would  be  contrary  to  the  public  interest. 

The  current,  second-tier  sodium 
provisions  are  scheduled  to  take  effect 
on  Januarv'  1.  2003,  To  comply  with  this 
effective  date,  manufacturers  would 
have  to  reformulate  and/or  relabel  their 
products  within  a  short  timeframe,  a 
process  that  could  involve  significant 
expense.  As  FDA  is  currently  preparing 
to  issue  a  proposed  rule  concerning 
"healthy"  sodium  levels,  it  would  be 
contrarv-  to  the  public  interest  to  require 
manufacturers  to  comply  with  the 
second-tier  sodium  levels,  even  as  the 
agency  considers  whether  alternative 
levels  may  be  more  appropriate. 
Accordingly,  a  further  stay  of  the 
second-tier  sodium  levels  is  warranted. 
This  stay  will  give  the  agency  time  to 
issue  its  proposed  rule,  consider 
comments,  and  complete  the 
rulemaking.  The  stay  also  will  allow 
time  for  manufacturers  to  make  changes 
necessitated  by  the  rulemaking  (e.g., 
reformulating  or  relabeling  products  and 
using  up  old  label  stock).  Finally,  the 
fanuarv'  1.  2006.  effective  date  should 
coincide  with  the  uniform  compliance 
dates  for  food  labeling  regulations.  The 
next  uniform  compliance  date  is 
scheduled  for  January  1,  2004.  and  FDA 
typically  sets  these  dates  to  occur  every 
2  years  "(see  65  FR  69666). 

Although  FDA  has  determined  that  it 
is  in  the  public  interest  to  issue  this  rule 
without  prior  public  comment, 
interested  persons  are  invited  to  submit 
comments  on  whether  this  extension  of 
the  stay  of  the  second-tier  sodium  levels 
should  be  modified  or  revoked  (see  21 
CFR  10.40(e)(1)).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

FDA  encourages  manufacturers  who 
can  meet  the  second-tier  sodium  levels 
for  particular  foods  and  still  produce  an 
acceptable  product  to  do  so,  even  as  the 
agency  proceeds  with  rulemaking. 

For  the  reasons  set  forth  in  the 
preamble,  21  CFR  101.65(d)(2)(ii)(C). 
(d)(3)(ii)(C),  and  (d)(4)(ii)(B)  are  stayed 
until  januarv-  1.  2006. 


Dated   .April  29.  2002. 
Margaret  .M.  Dotzel. 

Associatf  ConunissioniT  tor  Policy. 
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DEPARTMEhfT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4,  5,  7, 19,  20,  22,  24,  25, 
26,  27,  70,  and  251 

[T.D.  ATF— 479] 

RIN  1512-AC47 

Importation  of  Distilled  Spirits,  Wines, 
and  Beer;  Recodification  of 
Regulations  (2000R-247P) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasurv'. 

ACTION:  Final  rule  (Treasury  decision). 


SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
recodifying  the  regulations  pertaining  to 
the  importation  of  distilled  spirits, 
wines,  and  beer.  The  purpose  of  this 
recodification  is  to  reissue  the 
regulations  in  part  251  of  title  27  of  the 
Code  of  Federal  Regulations  (27  CFR 
part  251)  as  27  CFR  part  27.  This  change 
improves  the  organization  of  title  27. 
DATES:  This  rule  is  effective  on  May  8, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Berry.  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Ill  W.  Huron  Street.  Room 
219.  Buffalo.  New  York.  (716)  434-8039. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  a  part  of  continuing  efforts  to 
reorganize  the  part  numbering  system  of 
title  27  CFR.  ATF  is  removing  part  251, 
Importation  of  Distilled  Spirits.  Wines, 
and  Beers,  in  its  entirety,  and  is 
recodifying  the  regulations  as  27  CFR 
part  27.  This  change  improves  the 
organization  of  title  27  CFR.  ATF 
intends  to  update  and  clarify  the 
regulations  in  this  part,  but  believes  that 
such  revisions  would  be  best 
undertaken  at  a  later  time  through  a 
notice  of  proposed  rulemaking  with 
public  comment. 

Derivation  Table  for  Part  27 


Ttie  requirements  of  sec. 


Are  derived 
from  sec. 


Sutipan  A 


DERIVATION  Table  for  Part  27— 
Continued 


The  requirements  of  sec 


Are  derived 
from  sec 


272 
27.3 


27.11 


27  55 
27  56 
27.57 
27  58 
27.59 
27  60 
27.61 
27  62 
27  74 
27  75 
27.76 
27.77 


27.120 
27  121 


27.1 


251  1 


27.181 
27182 


Subpart  B 


Subpart  C 


Subpart  E 


Subparts  F-G  [Reserved] 


Subpart  H 


Subpart 


Subparts  J-K  [Reserved] 


Subpart  M 


251.2 
251.3 


251  11 


27  30 

251.30 

27  31    

251.31 

Subpart  D 

27  40  

251  40 

27  41  

251.41 

27  42      

251  42 

27  42a     

251.42a 

27  43  

251.43 

27  44      

251.44 

27  45        

251 .45 

27  46  

251.46 

27  48     

25148 

27  48a  

251.48a 

27  49      

251 .49 

251.55 
251.56 
251.57 
251.58 
251.59 
251.60 
251.61 
251.62 
251 .74 
251.75 
251.76 
251.77 


251.120 
251.121 


27  133    

251  133 

27  134  

251.134 

27  136 

251  136 

27  137  

251.137 

27  138 

251.138 

27  139  

251.139 

Subpart  L 

27  171  

251.171 

27  172  

251.172 

27  173  

251  173 

27  174    

251.174 

27 175     

251.175 

251.181 
251.182 
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Derivation  Table  for  Part  27— 
Continued 


Tfie  requirements  of  sec. 


27.183 

27.184  

27.185 

Subpart  Kl 

Subpart  O 
27.221  


Are  derived ' 
from  sec. 


251.183 
251.184 
251.185 


27.201  

251.201 

27.202  

251.202 

27.204  

251  204 

27.206 

251  206 

27.207 

251  207 

27.208 

251 .208 

27.209  

251  209 

251 .221 


Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553),  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply.  We  sent  a  copy  of 
this  final  rule  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  in 
accordance  with  26  U.S.C.  7805(f);  we 
received  no  comments. 

Executive  Order  12866 

This  final  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Accordingly, 
this  final  rule  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

Administrative  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amendments  to  improve  the 
clarity  and  organization  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  with  notice  and  public 
comment  procedure  vmder  5  U.S.C. 
553(b).  Similarly,  because  this  final  rule 
makes  no  substantial  changes  and  is 
merely  the  recodification  of  existing 
regulations,  good  cause  is  found  that  it 
is  unnecessary  to  subject  this  final  rule 
to  the  effective  date  limitation  of  5 
U.S.C.  553(d). 


Drafting  Information 

The  principal  author  of  this  document 
is  Jennifer  Berry.  Regulations  Division. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

List  of  Subjects 

27  CFR  Part  4 

Advertising,  Customs  duties  and 
inspection.  Imports.  Labeling.  Liquors, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements.  Trade 
practices,  Wine. 

27  CFR  Part  5 

Advertising,  Customs  duties  and 
inspection,  Imports,  Labeling,  Liquors, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements.  Trade 
practices. 

27  CFR  Part  7 

Advertising,  Beer.  Customs  duties  and 
inspection.  Imports,  Labeling.  Reporting 
and  recordkeeping  requirements.  Trade 
practices. 

27  CFR  Part  19 

Caribbean  Basin  initiative.  Claims. 
Electronic  funds  transfers,  Excise  taxes. 
Exports,  Gasohol.  Imports.  Labeling. 
Liquors.  Packaging  and  containers. 
Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Research. 
Security  measures,  Surety  bonds, 
Vinegar,  Virgin  Islands.  Warehouses. 

27  CFR  Part  20 

Alcohol  and  alcoholic  beverages, 
Claims,  Cosmetics,  Excise  taxes, 
Labeling,  Packaging  and  containers. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Surety  bonds. 

27  CFR  Part  22 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages,  Excise  taxes.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

27  CFR  Part  24 

Administrative  practice  and 
procedure,  Claims,  Electronic  funds 
transfers,  Excise  taxes.  Exports,  Food 
additives,  Fruit  juices,  Labeling, 
Liquors,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements,  Research,  Scientific 
equipment,  Spices  and  flavorings. 
Surety  bonds,  Vinegar.  Warehouses, 
Wine, 

27  CFR  Part  25 

Beer,  Claims,  Electronic  funds 
transfers.  Excise  taxes.  Exports, 
Labeling,  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements.  Research,  Siu-ety  bonds. 


27  CFR  Part  26 

Alcohol  and  alcoholic  beverages. 
Caribbean  Basin  initiative.  Claims, 
Customs  duties  and  inspection. 
Electronic  funds  transfers.  Excise  taxes. 
Packaging  and  containers,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Virgin 
Islands.  Warehouses. 

27  CFR  Part  27 

Alcohol  and  alcoholic  beverages. 
Beer.  Cosmetics.  Customs  duties  and 
inspection.  Electronic  funds  transfers, 
Excise  taxes.  Imports,  Labeling,  Liquors, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements.  Wine. 

27  CFR  Part  70 

Administrative  practice  and 
procedure.  Claims,  Excise  taxes. 
Freedom  of  information.  Law 
enforcement.  Penalties.  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 

27  CFR  Part  251 

Alf  ohol  and  alcoholic  beverages. 
Beer.  Cosmetics.  Customs  duties  and 
inspection.  Electronic  funds  transfers, 
Excise  taxes.  Imports,  Labeling,  Liquors, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements.  Wine. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  ATF  is  amending  chapter  1  of 
title  27  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Paragraph.  1.  The  authority  citation 
for  27  CFR  part  4  continues  to  read  as 
follows: 

Authority:  27  U.S.C.  205.  unless  otherwise 
noted. 

Par.  2.  Under  "CROSS 
REFERENCES,"  remove  the  reference  to 
"27  CFR  Part  251— Importation  of 
Distilled  Spirits,  Wines  and  Beer"  and 
add,  in  part  number  order,  a  reference 
to— 27  CFR  Part  27— Importation  of 
Distilled  Spirits.  Wines  and  Beer". 

PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Par.  3.  The  authority  citation  for  27 
CFR  part  5  continues  to  read  as  follows: 

Authority:  26  I  .S.C.  .5301.  7805.  27  U.S.C. 
205. 

§5.2    [Amended] 

Par.  4.  Amend  §  5.2  bv  removing  the 
reference  to  "27  CFR  Part  251— 
Importation  of  Distilled  Spirits.  Wines 
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and  Beer"  and  adding,  in  part  number 
order,  a  reference  to  "27  CFR  Part  27 — 
Importation  of  Distilled  Spirits,  Wines 
and  Beer". 

PART  7— LABELING  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Par.  5.  The  authority  citation  for  27 
CFR  part  7  continues  to  read  as  follows; 

Authority:  27  V  S  C;  2U5 

§7.4    [Amended] 

Par.  6.  Amend  §  7  4  bv  removing  the 
reference  to  -27  CFR  Part  251  — 
Importation  of  Distilled  Spirits,  Wines 
and  Beer"  and  adding,  in  part  number 
order,  a  reference  to  "2  7  CFR  Part  2  7 — 
Importation  of  Distilled  Spirits.  Wines 
and  Beer" 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Par.  7.  The  authority  citation  for  27 
CFR  part  19  continues  to  read  as 
follows; 


Authority 

5001.  5002. 
5061,  5062. 
5142.  5143. 
5178-5181, 
5215.  5221- 
5241-5243, 
5362.  5370, 
5559,  5561. 
6065.  6109. 
7510,  7805; 


:  \9l 
5004- 
5066. 
5146, 
5201- 
5223. 
5271. 
5373. 
5562. 
6302. 
31  U 


,S  C:  81(,.  l.ill,  26  L'  S C 
•5006,  5008,  5010,  504*, 


5081.  5101.  5111-51i:i. 
5171-5173,  5175.  5176. 

-5204.  5206.  5207.  5211- 
5231.  5232.  5235,  5236, 
5273.  5301.  5311-5313, 
5501-5505, 5551-5555. 
.5601.  5612,  5682,  6001, 
6311.  6676,  6806.  7011. 

S.C.  9301,  9303.  9304,  9306 


§19.3    [Amended] 

Par.  8.  Amend  §  ^9.3  bv  removing  the 
reference  to  "27  CFR  Part'  251  — 
Importation  of  Distilled  Spirits,  Wine, 
and  Beer"  and  adding,  in  part  number 
order,  a  reference  to  "27  CFR  Part  27 — 
Importation  of  Distilled  Spirits,  Wine, 
cind  Beer". 

§19.524     [Amended] 

Par.  0.  Amend  paragraphs  (a)(1),  (b)(1) 
and  (b)(3)  of  §  19.524  by  removing  the 
reference  to  "parts  26  and  251"  and 
adding,  in  its  place,  a  reference  to  "parts 
26  and  27" 

§19.538    [Amended] 

Par.  10.  Amend  ^  19.538(a)(l){iii)  by 
removing  the  reference  to  "part  251" 
and  adding,  in  its  place,  a  reference  to 
"part  27". 

PART  20— DISTRIBUTION  AND  USE  OF 
DENATURED  ALCOHOL  AND  RUM 

Par.  11.  The  authority  citation  for  27 
CFR  part  20  continues  to  read  as 
follows; 

Authority:  26  l.S.C;   5001.  5206,  5214, 
5271-5275'  5311,  5552,  5555,  5607,  6065, 
7805. 


§20.3    [Amended] 

Par.  12.  Amend  §  20.3  by  removing 
the  reference  to  "27  CFR  Part  251  — 
Importation  of  Distilled  Spirits.  Wines 
and  Beer"  and  adding,  in  part  number 
order,  a  reference  to  "27  CFR  Part  27 — 
Importation  of  Distilled  Spirits,  Wines 
and  Beer" 

PART  22— DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Par.  13.  The  authority  citation  for  27 
CFR  part  22  continues  to  read  as 
follows; 

Authority:  26  I'  ,S.C.  5001,  5121.  5142. 
'>14  i,  5146.  5206,  5214,  5271-5276,  5311. 
5552.  5555.  6056,  6061,  6065,  6109,  6151. 
6806.  7011,  7805;  31  I '  ,S  C.  9304.  9306. 

§22.3    [Amended] 

Par.  14.  Amend  §  22.3  by  removing 
the  reference  to  "27  CFR  Part  251— 
Importation  of  Distilled  Spirits,  Wines 
and  Beer"  and  adding,  in  part  number 
order,  a  reference  to  "27  CFR  Part  27 — 
Importation  of  Distilled  Spirits,  Wines 
and  Beer". 

§22.171     [Amended] 

Par.  15.  Amend  §22.1 71(b)  by 
removing  the  reference  to  "part  251" 
and  adding,  in  its  place,  a  reference  to 
"part  27" 

PART  24— WINE 

Par.  16.  The  authority  citation  for  27 
CFR  part  24  continues  to  read  as 
follows: 

Authority:  5  I'.S  C  552(a);  26  U.S.C.  5001. 
5008.  5041.  5042.  5044.  5061.  5062,  5081. 
51  ll-51i;i.  5121.  5122,  5142,  5143,  5173, 
5206.  5214,  5215.  5351.  5353,  5354,  5356, 
5357.  5361.  5362.  5364-5373.  5381-5388. 
5.i')l.  5392.  5511.  5551.  5552.  5661,  5662, 
5684.  6065,  6091.  6109,  6301,  6302,  6311. 
6651,  6676,  7011,  7302.  7342,  7502.  7503. 
7606,  7805,  7851;  31  U.S.C.  9301.  9303.  9304. 
9.306 

§24.4    [Amended] 

Par.  17.  Amend  §  24.4  by  removing 
the  reference  to  "27  CFR  Part  251— 
Importation  of  Distilled  Spirits,  Wines 
and  Beer"  and  adding,  in  part  number 
order,  a  reference  to  "27  CFR  Part  27— 
Importation  of  Distilled  Spirits,  Wines 
and  Beer" 

§24.272    [Amended] 

Par.  18.  Amend  paragraphs  (a)(1), 
(b)(1),  and  (b)(3)  in  §24.272.  by 
removing  the  reference  to  "parts  26  and 
251"  and  adding,  in  its  place,  a 
reference  to  "parts  26  and  27". 


PART  25— BEER 

Par.  19.  The  authority  citation  for  27 
CFR  part  25  continues  to  read  as 
follows: 

Authoritv:  19  U.S.C.  81c;  26  U.S.C.  5002. 
5051-5054"  5056,  5061,  5091,  5111.  5113, 
5142.  5143,  5146,  5222,  5401-5403.  5411- 
5417.  5551.  5552.  5555.  5556,  5671.  5673. 
5684.  6011.  6061,  6065,  6091.  6109,  6151, 
6301.  6302,  6311.  6313,  6402,  6651,  6656, 
6676,  6806,  7011,  7342.  7606,  7805;  31  U.S.C. 
9301.  9303-9308. 

§25.165    [Amended] 

Par.  20.  Amend  paragraphs  (a)(1), 
(b)(1),  and  (b)(3)  of  §  25.165  by  removing 
the  reference  to  "parts  26  and  251"  and 
adding,  in  its  place,  a  reference  to  "parts 
26  and  27". 

PART  26— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Par.  21.  The  authority  citation  for  27 
CFR  part  26  continues  to  read  as 
follows: 

Authority:  19  U.S.C,  81c;  26  U.S.C.  5001, 
5007.  5008,  5010.  5041,  5051.  5061.  5081. 
5111.  5112,  5114,  5121,  5122.  5124.  5131- 
5134.  5141,  5146,  5207,  5232.  5271.  5276, 
5301.  5314.  5555.  6001,  6301,  6302.  6804, 
7101,  7102,  7651,  7652.  7805;  27  U.S.C.  203. 
205;  31  use,  9301.  9303,  9304,  9.306. 

§26.1 12a    [Amended] 

Par.  22.  Amend  §  26.112a  as  follows: 

a.  In  paragraphs  (a)(1),  (b)(1)  and 
(b)(3),  remove  the  reference  to  "parts  19 
and  251"  and  add,  in  its  place,  a 
reference  to  "parts  19  and  27". 

b.  In  paragraphs  (a)(1),  (b)(1)  and 
(b)(3),  remove  the  reference  to  "parts 
240  and  251"  and  add,  in  its  place,  a 
reference  to  "parts  24  and  27". 

c.  In  paragraph  (b)(1)  and  (b)(3), 
remove  the  reference  to  "parts  245  and 
251"  and  add,  in  its  place,  a  reference 
to  "parts  25  and  27". 

d.  In  paragraph  (a)(1),  remove  the 
reference  to  "parts  25  and  251"  and  add, 
in  its  place,  a  reference  to  "parts  25  and 
27". 

§26.267    [Amended] 

Par.  23.  Amend  paragraph  (a)  of 
§26.267  as  follows: 

a.  Remove  the  reference  to  "parts  19 
and  251"  and  add,  in  its  place,  a 
reference  to  "parts  19  and  27". 

b.  Remove  the  reference  to  "parts  240 
and  251"  and  add,  in  its  place,  a 
reference  to  "parts  24  and  27". 

c.  Remove  the  reference  to  "parts  25 
and  251"  and  add,  in  its  place,  a 
reference  to  "parts  25  and  27". 
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PART  70— PROCEDURE  AND 
ADMINISTRATION 

Par.  24.  The  authority  citation  for  27 
CFR  part  70  continues  to  read  as 
follows: 


Authority:  5  U. 
4181,  4182' 5146 
5415,  5504,  5555 
5802,  6020,  6021 
6201,6203,6204 
6314,6321,6323 
6401-6404,  6407 
6511,6513,6514 
6621,6622,6651 
6671,6672.6701 
6901,  7011.  7101 
7209,  7214,  7304 
7424,  7425,  7426 
7503,  7505,  7506 
7610,  7622,  7623 


S.C.  301  and  552;  26  U.S.C. 
5203,5207,5275,5367, 
5684(a),  5741,  5761(b), 
6064,6102,6155.6159, 
6301,6303,6311,6313, 
6325,6326,6331-6343, 
6416,  6423,  6501-6503, 
6532,6601,6602,6611, 
6653,  6656-6658,  6665, 
6723,6801,6862,6863, 
7102,7121,  7122,  7207, 
7401,  7403,  7406,  7423, 
7429,  7430.  7432,  7502, 
7513,  7601-7606,  7608- 
7653,  7805. 


§70.411     [Amended] 

Par.  25.  Amend  §  70,411(c)(27)  by 
removing  the  reference  to  "part  251" 
and  adding,  in  its  place,  a  reference  to 
"part  27". 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES,  AND 
BEER 

Par.  26.  The  authority  citation  for  27 
CFR  part  251  continues  to  read  as 
follows: 

Authority:  5  U.S^.C.  552(a),  19  U.S.C.  81c, 
1202;  26  U.S.C.  5001.  5007.  5008,  5010.  5041, 
5051,  5054.  5061,  5111.  5112.  5114,  5121, 
5122,  5124,  5201.  5205.  5207.  5232.  5273. 
5301,  5313,  5555,  6302,  7805. 


PART  251— [REDESIGNATED  AS  PART 
27] 

Par.  27.  Transfer  27  CFR  part  251 
from  subchapter  M  to  subchapter  A  and 
redesignate  as  27  CFR  part  27. 

PART  27— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES,  AND 
BEER 

Par.  28.  The  authority  citation  for  the 
newly  redesignated  27  CFR  part  27 
continues  to  read  as  follows; 

Authority:  5  U.S.C.  552(a).  19  U.SC.  81r.. 
1202;  26  U.'^S.C.  5001.  5007.  5008.  5010.  5041. 
5051,  5054,  5061,  5111,  5112,  5114,  5121. 
5122.  5124.  5201,  5205,  5207,  5232,  5273, 
5301.  5313.  5555,  6302,  7805. 

Par.  29.  Amend  the  newly 
redesignated  part  27  as  follows: 


Amendment  Table  for  Part  27 

Amend  section 

By  removing  the  reference  to                                     And  adding  in  its  place 

27.3 

Part  251 

Part  27. 
Part  27. 
27  30 

27.11,  definrtion  of  Appropriate  ATP  Officer  

Part  251   

27.31  

251  30 

27.40(c)   

251.40a  

27  41 

27.44 

251.43    

27  43 

27.74  (ttiree  times)  

251.49  

27  49 

27.74 

251.75       

27  75 

27.76(c)(3)  

251.40a  

27.41. 

27.77(a)  

251.76(c)  

251.76(b)(1)  : 

251.76(b)(2)  

251.40a  

27.76(C). 
27,76(b)(1), 
27.76(b)(2). 
27.41. 

27.77(b)(1)  

27.77(b)(2)  

27.77(b)(3)(iii)  

27  77(d) 

251  76(d) 

27.76(d). 
27  133 

27 120                              

251  133       

27.120 

251.134  

27.134 

27.133 

251.134  

27.134. 

27.138  (Introductory  text)  

251.172 

27.172. 

27.172 

251.138  

27.138. 

27.172 

251.139  

27,139. 

27.185(b)  

27.208 

251.139  

27.139. 

251.206  

27.206.                                          ^ 

Signed:  February -2,  2002. 
Bradley  A.  Buckles, 
Director. 

Approved:  April  9,  2002. 
Timothy  E.  Skud, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
[FR  Doc.  02-11257  Filed  5-7-02;  8:45  am] 
BNJJNG  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  44 
[T.D.  ATF— 480] 
RIN  1512— AC36 

Delegation  of  Authority 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Treasury  decision,  final  rule. 

SUMMARY:  This  final  rule  places  most 
ATF  authorities  contained  in  its 
Exportation  of  Tobacco  Products  and 
Cigarette  Papers  and  Tubes,  Without 
Payment  of  Tax,  or  With  Drawback  of 
Tax  regulations  with  the  "appropriate 
ATF  officer".  Consequently,  this  final 


rule  removes  the  definitions  of,  and 
references  to,  specific  officers 
subordinate  to  the  Director  and  the 
word  "region."  This  final  rule  also 
requires  that  persons  file  documents 
required  by  these  regidations  with  the 
"appropriate  ATF  officer"  or  in 
accordance  with  the  instructions  on  the 
ATF  form.  Concurrently  with  this 
Treasiuy  Decision,  ATF  Order  1130,31 
is  being  issued  and  will  be  made 
available  as  specified  in  this  rule. 
Through  this  order,  the  Director  has 
delegated  most  of  the  authorities  to  the 
appropriate  ATF  officers  and  specified 
the  ATF  officers  with  whom 
applications,  notices  and  other  reports, 
which  are  not  ATF  forms,  are  filed.  In 
addition,  this  final  rule  makes  a  few 
corrections  and  miscellaneous  changes. 
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EFFECTIVE  DATE:  This  rule  is  effective 
May  8,  2002 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ruhf.  Regulations  Division, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NTVV..  Washington.  DC  20226  (telephone 
202-927-8210  or  e-mail  to 
alctob§iatfhq.atf. treas.gov). 

SUPPLEMENTARY  INFORMATION: 
Background 

Delegations  nf  Authnnty 

Pursuant  to  Treasurv'  Order  120-01 
(formerly  221).  dated  (une  6,  1972,  the 
Secretarv  of  the  Treasurv-  delegated  to 
the  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF),  the 
authority  to  enforce,  among  other  laws. 
the  provisions  of  chapter  52  of  the 
Internal  Revenue  Code  of  1986  (IRC) 
The  Director  has  subsequently 
redelegated  certain  of  these  authorities 
to  appropriate  subordinate  officers  by 
way  of  various  means,  including  by 
regulation,  ATF  delegation  orders, 
regional  directives,  or  similar  delegation 
documents.  As  a  result,  to  ascertain 
what  particular  officer  is  authorized  to 
perform  a  particular  function  under 
such  provisions,  each  of  these  various 
delegation  instruments  must  be 
consulted.  Similarly,  each  time  a 
delegation  of  authority  is  revoked  or 
redelegated,  each  of  the  delegation 
documents  must  be  reviewed  and 
amended  as  necessary. 

ATF  has  determined  that  this 
multiplicity  of  delegation  instruments 
complicates  and  hinders  the  task  of 
determining  which  ATF  officer  is 
authorized  to  perform  a  particular 
function.  ATF  also  believes  these 
multiple  delegation  instruments 
exacerbate  the  administrative  burden 
associated  with  maintaining  up-to-date 
delegations,  resulting  in  an  undue  delay 
in  reflecting  current  authorities. 

Accordingly,  this  final  rule  rescinds 
all  authorities  of  the  Director  in  part  44 
that  were  previously  delegated  and 
places  those  authorities  with  the 
"appropriate  ATF  officer."  Most  of  the 
authorities  of  the  Director  that  were  not 
previously  delegated  are  also  placed 
with  the  "appropriate  ATF  officer." 
Along  with  this  final  rule,  ATF  is 
publishing  ATF  Order  1130.31, 
Delegation  of  the  Director's  Authorities 
in  27  CFR  part  44,  which  delegates 
certain  of  these  authorities  to  the 
appropriate  organizational  level.  The 
effect  of  these  changes  is  to  consolidate 
all  delegations  of  authority  in  part  44 
into  one  delegation  instrument.  This 
action  both  simplifies  the  process  for 
determining  what  ATF  officer  is 
authorized  to  perform  a  particular 


function  and  facilitates  the  updating  of 
delegations  in  the  future.  As  a  result, 
delegations  of  authority  will  be  reflected 
in  a  more  timely  and  user-friendly 
manner. 

In  addition,  this  final  rule  also 
eliminates  all  references  in  the 
regulations  that  identify  the  ATF  officer 
with  whom  an  ATF  form  is  filed.  This 
is  because  ATF  forms  will  indicate  the 
officer  with  whom  they  must  be  filed. 
Similarly,  this  final  rule  also  amends 
part  44  to  provide  that  the  submission 
of  documents  other  than  ATF  forms 
(such  as  letterhead  applications,  notices 
and  reports)  must  be  filed  with  the 
"appropriate  ATF  officer"  identified  in 
ATF  Order  1130.31.  These  changes  will 
facilitate  the  identification  of  the  officer 
with  whom  forms  and  other  required 
submissions  are  filed. 

This  final  rule  also  makes  various 
tec;hnical  amendments  to  Subpart  A — 
Scope  of  Regulations  of  27  CFR  part  44. 
Spt>cifically,  §44.3  is  added  to  recognize 
the  authority  of  the  Director  to  delegate 
regulatory  authorities  for  all  of  part  44 
and  identifies  ATF  Order  1130.31  as  the 
instrument  reflecting  such  delegations. 
Also,  §44.2  is  amended  to  provide  that 
the  instructions  for  an  ATF  form 
identify'  the  ATF  officer  with  whom  it 
must  be  filed. 

ATF  has  made  or  will  make  similar 
changes  in  delegations  to  all  other  parts 
of  Title  27  of  the  Code  of  Federal 
Regulations  through  separate 
rulemakings. 

Inventory-  Provisions 

This  final  rule  eliminates  all 
references  to  an  ATF  region,  which  were 
comprised  of  certain  States  for  ATF 
administrative  purposes.  As  a  result,  we 
have  eliminated  §44.110  and  part  of 
§44  146  which  required  an  export 
warehouse  proprietor  to  take  an 
inventory  of  tobacco  products  when  a 
factory  moves  from  one  region  to 
another.  Besidfes  the  fact  that  ATF  is  no 
longer  organized  by  regions,  ATF  may 
require  a  manufacturer  to  take  an 
inventory  of  tobacco  products  at  any 
time  under  the  provisions  of  §44.145. 
Such  times  may  include  any  change  in 
the  location  of  a  factory.  Consequently, 
ATF  does  not  believe  that  such  a 
spe<:ific  requirement  is  presently  needed 
to  protect  the  revenue. 

Corrections  And  Miscellaneous  Changes 

Throughout  27  CFR  part  44,  we  have 
revised  the  numbers  relating  to  ATF 
forms  to  reflect  the  correct  numbers  as 
shown  on  the  following  table: 


_  .,_  I  Revised 

"^orm  No.  |  ^^^  ^^ 

1534  5000.8 

2093  2093  (5200  3) 

2098  2098(5200  16) 

2103  !  2103(5220  5) 

2104  2104(5200  15) 

2105  2105(5000  7) 

2148    2148(5200  17) 

2149  5200  14 

In  §  44.143(a)  we  have  removed  what 
an  export  warehouse  proprietor  must 
report  on  ATF  Form  5220.3  and  with 
whom  it  must  be  filed.  This  ATF  form 
specifies  what  an  export  warehouse 
proprietor  must  report  and  contains 
instructions  for  filing. 

In  §  44.243  we  have  removed  the  last 
sentence.  This  sentence  referred  to  bond 
form  2100  which  no  longer  exists  and  to 
a  regulation  that  was  eliminated  over  40 
years  ago. 

We  have  amended  §§  44.222  and 
44.224  to  remove  references  to  stamps 
denoting  the  payment  of  tax.  Since  1959 
(Treasur>'  Decision  6832.  24  FR  4225). 
we  have  not  required  the  use  of  such 
stamps  on  tobacco  products.  In  the  past, 
the  use  of  such  stamps  on  tobacco 
products  evidenced  the  payment  of 
Federal  excise  tax  under  section  5701 
Title  26  of  the  United  States  Code. 
These  two  sections  involved  the 
destruction  of  the  stamps  when  a  claim 
for  allowance  of  drawback  was  filed. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13. 
44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
A  copy  of  this  final  rule  was  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  26  U.S.C.  7805(f).  No 
comments  were  received. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action 
because  it  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  commimities;  (2)  create 
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a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Administrative  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b). 
Similarly  it  is  unnecessary  to  subject 
this  final  rule  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  Ruhf,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  44 

Administrative  practice  and 
procedm-e,  Aircraft,  Armed  forces, 
Authority  delegations.  Cigars  and 
cigarettes  Claims.  Customs  duties  and 
inspection.  Excise  taxes.  Exports, 
Foreign  trade  zones.  Labeling,  Packaging 
and  containers.  Penalties.  Reporting  and 
recordkeeping  requirements.  Seizures 
and  forfeitures.  Surety  bonds.  Tobacco, 
Transportation,  Vessels,  Warehouses. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  title  27,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  44— [AMENDED] 

Paragraph  l.The  authority  citation 
for  part  44  continues  to  read  as  follows: 

Authority:  26  U.S.C.  5142,  5143,  5146. 
5701,  5703-5705,  5711-5713,  5721-5723. 
5731,  5741,  5751,  5753,  5754,  6061,  6065, 
6151,  6402,  6404,  6806,  7011,  7212,  7342, 
7606,  7805,  31  U.S.C.  9301,  9303,  9304,  9306. 

Par.  2.  Amend  §  44.2  by: 

d.  Removing  the  word  "Director"  and 
adding,  in  substitution,  the  words 
"appropriate  ATF  officer"  in  the  first 
sentence  of  paragraph  (a). 

b.  Adding  a  sentence  at  the  end  of 
paragraph  (a)  and  revising  paragraph  (b) 
to  read  as  follows: 

§  44.2    Forms  prascribed. 

(a)  *  *  *  The  form  will  be  filed  in 
accordance  with  the  instructions  for  the 
form. 

(b)  Forms  may  be  requested  from  the 
ATF  Distribution  Center,  P.O.  Box  5950, 


Springfield,  Virginia  22150-5950,  or  by 
accessing  the  ATF  web  site  (  http:// 
www.atf.treas.gov/). 

***** 

Par.  3.  Add  §44.3  to  read  as  follows: 

§  44.3    Delegations  of  the  Director. 

Most  of  the  authorities  of  the  Director 
contained  in  this  part  are  delegated  to 
appropriate  ATF  officers.  These  ATF 
officers  are  specified  in  ATF  Order 
1130.31.  Delegation  of  the  Director's 
Authorities  in  Part  44.  ATF  delegation 
orders,  such  as  ATF  Order  1130.31,  are 
available  from  the  ATF  Distribution 
Center,  P.O.  Box  5950,  Springfield. 
Virginia  22150-5950,  or  from  the  ATF 
web  site  {http://www.atf.treas.gov). 

Par.  4.  Amend  §  44.11  by: 

a.  Removing  the  definitions  of 
"Associate  Director  (Compliance 
Operations)",  "ATF  officer",  "Region", 
and  "Regional  Director  (compliance)": 
and 

b.  Adding  the  definition  of 
"Appropriate  ATF  officer"  to  read  as 
follows: 

§  44.11     Meaning  of  Terms. 

***** 

Appropriate  ATF  officer.  An  officer  or 
employee  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  functions  relating  to  the 
administration  or  enforcement  of  this 
part  by  ATF  Order  1130.31,  Delegation 
of  the  Director's  Authorities  in  27  CFR 
Part  44,  Exportation  of  Tobacco 
Products  and  Cigarette  Papers  and 
Tubes,  Without  Payment  of  Tax,  or  With 
Drawback  of  Tax. 


§§44.35,  44.70,  44.71,  44.142,  44.143,  44.145, 
44.147,  44.150,  44.199,  44.201 ,  44.225. 
44.257,  44.266  and  44.267    [Amended] 

Par.  5.  Add  the  word  "appropriate" 
before  the  words  "ATF  officer"  or  "ATF 
officers"  each  place  they  appear  in  the 
following  places: 

a.  Section  44.35(c); 

b.  The  heading  and  text  of  §  44.70; 

c.  Section  44.71; 

d.  The  last  sentence  of  §  44.142(e): 

e.  Section  44.143(b): 
f  Section  44.145: 

g.  The  last  sentence  of  §  44.147: 

h.  Section  44.150; 

i.  The  second  sentence  of  §44.199: 

j.  The  last  sentence  of  §  44.201 ; 

k.  Section  44.225: 

1.  The  second  sentence  of  §44.257; 

m.  The  last  sentence  of  §  44.266;  and 

n.  The  last  sentence  of  §  44.267. 

Par.  6.  In  the  sixth  sentence  of  §  44.62 
remove  the  words  "regional  director 
(compliance)  for  the  region  from  which 
the  articles  were  shipped"  and  add,  in 


substitution,  the  words  "appropriate 
ATF  officer". 

Par.  7.  Remove  the  first  sentence  of 
§44.66  and  add,  in  substitution,  two 
sentences  to  read  as  follows: 

§  44.66    Relief  from  liability  for  tax. 

A  manufacturer  of  tobacco  products 
or  cigarette  papers  and  tubes  or  an 
export  warehouse  proprietor  is  relieved 
of  the  liability  for  tax  on  tobacco 
products,  or  cigarette  papers  or  tubes 
upon  providing  evidence  satisfactory  to 
the  appropriate  ATF  officer  of 
exportation  or  proper  delivery'.  The 
evidence  must  comply  with  this  part. 


§§  44.72,  44.73  and  44. 1 84    [Amended] 

Par.  8.  Remove  the  words  "Director" 
and  add.  in  substitution,  the  words 
"appropriate  ATF  officer"  each  place 
they  appear  in  the  following  places: 

a.  The  introductory  text  of  §  44.72  and 
the  fifth,  sixth  and  seventh  sentences  of 
§  44.72(c); 

b.  The  introductory  text  of  §  44.73  and 
the  fourth  and  last  sentence  of 

§44. 73(c):  and 

c.  Section  44.184. 

§§  44.72  and  44.73    [Amended] 

Par.  9.  Remove  the  words  "do  so.  in 
triplicate,  to  the  regional  director 
(compliance)  for  transmittal  to  the 
Director"  and  add,  in  substitution,  the 
words  "the  appropriate  ATF  officer"  in 
the  following  places: 

a.  The  third  sentence  of  §  44.72(c): 
and 

b.  The  fifth  sentence  of  §44. 73(c). 

Par.  10.  Revise  the  first  sentence  of 
§  44.82  to  read  as  follows: 

§  44.82    Application  for  permit. 

Even*'  person,  before  commencing 
business  as  an  export  warehouse 
proprietor,  must  apply  on  ATF  Form 
2093  (5200.3)  and  obtain  the  permit 
provided  for  in  §44.93.  *    *    * 


§§  44.83  and  44.84    [Amended] 

Par.  11.  Remove  the  words  "same 
regional  director  (compliance)"  each 
place  they  appear  and  add,  in 
substitution,  the  words  "appropriate 
ATF  officer"  in  the  following  places: 

a.  The  last  sentence  of  §  44.83;  and 

b.  The  last  sentence  of  §  44.84. 

§44.86    [Amended] 

Par.  12.  In  the  first  sentence  of  §44.86 
add  the  numbers  and  parentheses 
"(5220.5)"  after  the  numbers  "2103". 
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§44.87    [Amended] 

Par.  13.  In  the  last  sentence  of «!(  44  87 
remove  the  number  and  the  words 

1534  and  furnished  to  the  regional 
director  (compliance)  and  add.  in 
substitution,  the  number  and  words 
"5000  H  in  accordance  with  its 
instructions  " 

§§44.91.  44.92,  40.104.  44.105.  44.106, 
44.112.  44.121,  44.123.  44.124.  44.125, 
44.127,  44.129,  44.153.  44.154.  44.161, 
44.162,  44.210,  44.213,  44.223.  44.226, 
44.228,  44.230,  44.231.  44.232.  44.242. 
44.244,  44.245  and  44.246    [Amended] 

Par.  14.  Remove  the  words  "regional 
direc:tor  (compliance)'"  and  add.  in 
substitution,  the  words   "appropriate 
.\TF  officer"  each  place  they  appear  in 
the  following  places; 

a.  Section  44.91; 

b.  Section  44.92; 

c.  The  last  sentence  of  §40.104; 

d.  Section  44  105; 

e.  Section  44.106: 

f.  Section  44.112; 

g.  Section  44.121(b); 
h.  Section  44.123; 

i.  Section  44.124; 
j.  Section  44.125; 
k.  Section  44.127; 
1.  Section  44.129(a); 
m.  The  second  sentence  of  §44.153; 
n.  The  first  sentence  of  §44.154; 
o.  Section  44  161; 
p.  Section  44.162; 
q.  Section  44.210; 
r.  The  first  sentence  of  §44.213; 
s.  Section  44.223: 
t.  The  last  sentence  of  §  44.226; 
u.  Section  44.228; 
V.  The  last  sentence  of  §  44.230; 
w.  Section  44.231; 
X.  Section  44.232; 
y  Section  44.242: 
z.  Section  44.244; 
aa.  Section  44.245;  and 
bb.  Section  44.246. 
Par.  15.  Revise  §  44.93  to  read  as 
follows: 

§  44.93    Issuance  of  permit. 

After  the  application  for  permit,  bond, 
and  supporting  documents,  as  required 
under  this  part,  has  been  approved,  the 
appropriate  ATF  officer  will  issue  a 
permit  to  the  export  warehouse 
proprietor.  The  proprietor  must  keep 
such  permit  at  the  export  warehouse 
and  make  it  available  for  inspection  by 
an  appropriate  ATF  officer 

§§44.101.  44.102.  44.103,  44.108,  44.109  and 
44.111.    [Amended] 

Par.  16.  Add  the  numbers  and 
parentheses  "(5200.16)"  after  the 
number  "2098  "  each  place  they  appear 
in  the  following  places; 

a  Section  44.101; 


b.  Section  44.102; 
c  Section  44  103: 
(1   Section  44  108. 

e.  .Section  44.109;  and 

f.  Section  44.111 


§44.108    Change  in  location. 

Par.  17.  Section  44.108  is  amended 
by: 

a.  Revising  the  heading  to  read  as  set 

forth  above;  and 

b.  Removing  the  words  "within  the 
same  region  "  and  the  words  and 
punctuation  ■.  to  the  regional  director 
(compliance)'". 

§  44.1 1 0    [Removed  and  reserved] 
Par.  18.  Remove  and  reserve  §44.110. 

§44.124    [Amended] 

Par.  19.  In  the  first  sentence  of 
§44.124  remove  the  word 
"administrator  " 

§44.126    [Amended] 

Par.  20.  In  §  44.126.  add  the  numbers 
and  parentheses  "(5000.7)"  after  the 
number  ""2105" 

§44.143    [Amended] 

Par.  21.  In  §44.143,  remove  the  last 
sentence  of  paragraph  (a)  and  remove 
paragraphs  (a)(1)  and  (2). 

§44.144    [Amended] 

Par.  22.  In  §44.144.  remove  the  words 
"as  indicated  thereon  by  the  regional 
director  (compliance)". 

§44.146    [Amended] 

Par.  23.  In  §  44.146.  remove  the  words 
and  punctuation  ".  changes  his  location 
to  another  region.  ". 

§44.147    [Amended] 

Par.  24.  In  the  first  sentence  of 
§44.147,  remove  the  words  and 
punctuation  '",  to  the  regional  director 
(compliance),". 

Par.  25.  Amend  §'44.152  by: 

a.  In  the  second  sentence  removing 
the  words  "regional  director 
(compliance)  for  the  region  in  which  the 
warehouse  is  located"  and  adding,  in 
substitution,  the  words  "appropriate 
ATF  officer  ":  and 

b.  Revising  the  third  and  remaining 
sentences  to  read  as  follows: 

§  44.1 52    Claim  for  remission  of  tax 
liability. 

*    '    *  If  the  proprietor  wishes  to  be 
relieved  of  the  tax  liability,  the 
proprietor  must  prepare  and  file  a  claim 
on  ATF  Form  5620.8.  The  nature,  date, 
place,  and  extent  of  the  loss  or 
destruction  must  be  stated  in  such 
c:laim.  The  claim  must  be  accompanied 
bv  such  evidence  as  is  necessarv  to 


establish  to  the  satisfaction  of  the 
appropriate  ATF  officer  that  the  claim  is 
valid.  When  the  appropriate  ATF  officer 
has  acted  on  the  claim,  such  officer  will 
return  a  copy  of  ATF  Form  5620.8  to  the 
proprietor  as  notice  of  such  action.  The 
proprietor  must  keep  the  copy  of  ATF 
Form  5620.8  for  3  years  following  the 
close  of  the  calendar  year  in  which  the 
claim  is  filed. 


§§  44.1 53  and  44.243    [Ame.  .ded] 

Par.  26.  Remove  the  words  "with  the 
regional  director  (compliance)'"  in  each 
of  the  following  places: 

a. The  first  sentence  of  §44.153;  and 

b.The  first  sentence  of  §  44.243. 

Par.  27.  Revise  the  third  sentence  of 
§44.154  to  read  as  follows: 

§  44.1 54    Claim  for  refund  of  tax. 

*    *   *  The  claim  must  be  filed  on 
ATF  Form  5620.8  and  supported  by 
such  evidence  as  is  necessary  to 
establish  to  the  satisfaction  of  the 
appropriate  ATF  officer  that  the  claim  is 
valid.  *    *   * 


§44.199    [Amended] 

Par.  28.  In  the  first  sentence  of 
§  44.199  remove  the  words  "regional 
director  (compliance)  for  the  region  in 
which  is  located  the  factory  or 
warehouse  from  which  the  shipment  is 
removed'  and  add,  in  substitution,  the 
words  "appropriate  ATF  officer". 

§§44^00,  44.201,  44.202,  44.203,  44.204, 
44.205,  44.206,  44.207,  44.207a,  44.208, 
44.212  and  44.213    [Amended] 

Par.  29.  Remove  the  words  "his 
regional  director  (compliance)"  and 
add.  in  substitution,  the  words  "the 
appropriate  ATF  officer"  each  place  it 
occurs  in  the  following  places: 

a.  The  second  sentence  of  §  44.200; 

b.  The  second  sentence  of  §44.201; 

c.  The  last  sentence  of  §44.202; 

d.  The  last  sentence  of  §  44.203; 

e.  The  last  sentence  of  §  44.204; 

f.  Section  44.205(b)(3); 

g.  The  last  sentence  of  §  44.206; 
h.  The  third  sentence  of  §44.207; 
i.  The  last  sentence  of  §44. 207a; 
j.  The  last  sentence  of  §  44.208; 
k.  The  first  sentence  of  §44.209; 

1.  The  last  sentence  of  §44.212;  and 
m.  The  last  sentence  of  §44,213. 

§44.212    [Amended] 

Par.  30.  In  the  last  sentence  of 
§44.212  remove  the  word  "he"  and  add, 
in  substitution,  the  words  "such 
officer". 

§§  44.21 3  and  44.226    [Amended] 

Par.  31.  Remove  the  words  "an  ATF 
officer"  or  "the  ATF  officer"  and  add. 
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in  substitution,  the  words  "an 
appropriate  ATF  officer"  or  "the 
appropriate  ATF  officer",  respectively, 
each  place  they  appear  in  the  following 
places: 

a.  In  the  first  £Uid  third  sentences  of 
§44.213; 

b.  In  the  second  sentence  of  §44.226. 
Par.  32.  Revise  §  44.222  to  read  as 

follows: 

§44.222    Claim. 

Claim  for  allowance  of  drawback  of 
tax,  under  this  subpart,  must  be  filed  on 
Form  5620.7.  Such  claim  must  be  filed 
in  sufficient  time  to  permit  the 
appropriate  ATF  officer  to  deteul  an 
appropriate  ATF  officer  to  inspect  the 
articles  and  supervise  the  affixtiu-e  of  a 
label  or  notice  bearing  the  legend  "For 
Export  With  Drawback  of  Tax."  Upon 
receipt  of  a  claim  supported  by 
satisfactory  bond,  as  required  by  this 
subpart,  an  appropriate  ATF  officer  will 
proceed  to  the  place  where  the  articles 
involved  are  held  and  there  perform  the 
functions  required  in  §44.224. 


§44.223    [Amended] 

Par.  33.  In  the  first  sentence  of 
§  44.223  add  the  numbers  and 
parentheses  "(5200.17)"  after  the 
numbers  "2148". 

Par.  34.  Revise  §40.224  to  read  as 
follows: 

§  44.224    Inspection  by  an  appropriate  ATF 
officer. 

(a)  Examination.  An  appropriate  ATF 
officer  will  examine  the  tobacco 
products,  and  cigarette  papers  and  tubes 
listed  on  ATF  Form  5620.7.  Such  officer 
will  verify  the  accuracy  of  the  schedule 
of  such  articles  on  ATF  Form  5620.7. 

(b)  Label  or  notice.  If  the  tax  on  such 
articles  has  been  paid  by  retiuTi,  the 
appropriate  ATF  officer  must  be 
satisfied  that  the  articles  have  in  fact 
been  taxpaid  and  each  package  bears  the 
label  or  notice  required  by  §44.222. 

(c)  Shipping  containers.  The 
appropriate  officer  will  supervise  the 
packing  of  such  articles  in  shipping 
containers.  Each  container  must  be 
numbered  and  have  affixed  to  it  the 
notice: 

Drawback  of  tax  claimed  on  contents. 
Sale,  consumption,  or  use  in  U.S. 
prohibited. 

(d)  Disposition  of  ATF  Form  5620.7. 
After  the  appropriate  ATF  officer 
completes  the  report  of  inspection  on 
ATF  Form  5620.7,  such  officer  will 
return  two  copies  to  the  claimant  and 
send  a  copy  to  the  ATF  office  listed  on 
the  form. 

(e)  Release.  After  executing  the  report 
of  inspection  on  ATF  Form  5620.7,  the 


appropriate  ATF  office  will  release  the 
shipment  to  the  claimant  for  delivery  to 
the  port  of  exportation. 


§44.227    [Amended] 

Par.  35.  In  the  last  sentence  of 
§44.227  remove  the  words  "regional 
director  (compliance)  for  the  region 
&"om  which  the  articles  were  shipped  " 
and  add,  in  substitution,  the  words 
"appropriate  ATF  officer". 

§44.229    [Amended] 

Par.  36.  In  the  first  sentence  of 
§44.229  remove  the  words  "regional 
director  (compliance)  with  whom  the 
drawback  claim  and  bond  were  filed" 
and  add,  in  substitution,  the  words 
"appropriate  ATF  officer". 

§44.242    [Amended] 

Par.  37.  In  the  first  sentence  of 
§  44.242  remove  the  words  and 
punctuation  ".for  the  region  in  which 
is  located  the  customs  warehouse  from 
which  the  cigars  were  withdrawn,". 

§44.243    [Amended] 

Par.  38.  Amend  §44.243  by: 

a.  In  the  first  sentence  of  §  44.243  add 
the  numbers  and  parentheses  "(5200.15) 
after  the  numbers  "2104":  and 

b.  Removing  the  last  sentence. 
§44.257    [Amended] 

Par.  39.  In  the  first  sentence  of 
§44.257  remove  the  words  "regional 
director  (compliance)  for  the  region  in 
which  is  located  the  customs  warehouse 
from  which  the  shipment  is  withdrawn" 
and  add,  in  substitution,  the  words 
"appropriate  ATF  officer". 

§44.258,  44.259,  44.260,  44.261,  44.262, 
44.263,  44.264,  44.264a,  44.265  and  44.267 
[Amended] 

Par.  40.  Remove  the  words  "regional 
director  (compliance)"  and  add,  in 
substitution,  the  words  "ATF  officer  '  in 
each  of  the  following  places: 

a.  The  last  sentence  of  §  44.258; 

b.  The  last  sentence  of  §  44.259; 

c.  The  last  sentence  of  §  44.260; 

d.  The  last  sentence  of  §  44.261; 

e.  The  last  sentence  of  §  44.262; 

f.  The  third  sentence  of  §  44.263; 

g.  The  last  sentence  of  §  44.264; 
h.  The  last  sentence  of  §  44.264a; 

i.  The  last  sentence  of  §  44.265;  and 
j.  The  first  sentence  of  §  44.267. 
Par.  41.  In  the  last  sentence  of 
§44.264  remove  the  number  "2149"  and 
add,  in  substitution,  the  number 
"5200.14". 


Signed;  February  25.  2002. 
Bradley  A.  Buckles, 

Director. 

.'Approved:  March  28.  2002. 
Timothy  E.  Skud. 
Deputy  Assistant  Secretan' 
I  Regulatory .  Tariff,  and  Trade  Enforcemenll. 
[PR  Doc.  02-112,58  Filed  5-7-02;  8:45  am] 
BILUNG  CODE  4810-31-P 


DEPARTMEffT  OF  THE  INTERIOR 
Bureau  of  Mines 
30  CFR  Chapter  VI 

Removal  of  CFR  Chapter 

Effective  April  26,  1996,  the  Bureau  of 
Mines  was  terminated  bv  Public  Law 
104-99,  110  Stat.  32.  Therefore,  the 
Office  of  the  Federal  Register  is 

removing  the  Bureau  of  Mines 
regulations  pursuant  to  its  authority  to 
maintain  an  orderly  system  of 
codification  under  44  U.S.C.  1510  and  1 
CFR  part  8. 

Accordingly,  30  CFR  is  amended  by 
removing  parts  601-652  and  vacating 
Chapter  VI. 

|FR  Doc.  02-55512  Filed  .5-7-02:  8:45  am) 
BILUNG  CODE  150&-01-D 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1 972 

AGENCY:  Department  of  the  Navy,  DoD, 
ACTION:  Final  rule, 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  refiect  that 
the  Deputy  Assistant  Judge  Advocate 
General  of  the  Navy  (Admiralty  and 
Maritime  Law)  has  determined  that  USS 
PORTER  (DDG  78)  is  a  vessel  of  the 
Naxn,'  which,  due  to  its  special 
construction  and  purpose,  cannot  fully 
comply  with  certain  provisions  of  the  72 
COLREGS  without  interfering  with  its 
special  function  as  a  naval  ship.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  Februar>-  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  T.  Evans,  JAGC,  U.S. 
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Ndvv.  Dfputv  .Assistant  ludt;*-  Advocate 
Cieneral  (Admiralty  and  Maritirnt'  Law), 
Office  of  the  Judge  Adv(jcate  Cieneral. 
Department  of  the  Navy.  1322  Patterson 
Ave  ,  SE.  Suite  3000.  Washington  Navy 
Yard.  DC  20374-5066.  Telephone 
number:  (202)  685-5040 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  f  S C 
1605.  the  Department  of  the  N'avv 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  fudge  Advocate 
General  of  the  Navy  (Admiralty  and 
Maritime  Law),  under  authority 
delegated  bv  the  Secretary  of  the  N'avv. 
has  certified  that  USS  PORTER  (DDG 
78)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  fully  comply  with  the  following 
specific  provisions  of  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  ship;  Annex  I. 


paragraph  2(0(1)  pertaining  to  placement 
of  the  masthead  light  or  lights  above  and 
i.lear  of  all  other  lights  and  obstructions, 
and  Annex  I.  paragraph  3(a)  pertaining 
to  the  location  of  the  forward  masthead 
light  in  the  forward  quarter  of  the 
vessel,  and  the  horizontal  distance 
between  the  forward  and  after  masthead 
lights  The  Deputy  Assistant  [udge 
Advocate  Creneral  of  the  Navy 
(Admiralty  and  Maritime  Law)  has  also 
certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrarv  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 


manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Fart  706 

Marine  safety,  Navigation  (water),  and 

Vessels. 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

PART  706— {AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read  as  follows; 

Authority:  3:)  L'.S.C.  160,5 

2.  Table  Four,  Paragraph  16  of  §  706.2 
is  amended  by  revising  the  following 
entry  for  i'SS  PORTER: 

§  706.2    Certifications  of  the  Secretary  of 
the  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1605. 


Vessel 


Numtjer 


Obstruction  angle  relative  ships  headings 


USS  PORTER 


DDG  78 


108  43  ttinj  112  50 


3  Table  Five  of  «?  706.2  is  amended  by 
revising  the  following  entry  for  L'SS 
PORTER: 


§  706.2    Certifications  of  the  Secretary  of 
the  Navy  under  Executive  Order  11964  and 
33  use.  1605. 


Vessel 


Table  Five 


Masttiead  lights 
not  over  all  other 
Number        lights  and  obstruc- 
tions annex  I, 
sec  2(f) 


Forward  mast- 
head light  not  in 
forward  quarter  of 
ship  annex  I.  sec 
3(a) 


After  masthead 
light  less  than  '2 
ship's  length  aft  of 
fonward  masthead 
light  annex  I,  sec 
3(a) 


Percentage 
horizontal  sep- 
aration at- 
tained   . 


USS  PORTER 


DDG  78 


14.4 


Dated:  Fpbruan,  8,  2002 
Richard  T.  Evans, 

Captain.  lACrC  I'  t>  .Wni    Df>put\  A-^^i^tanl 
fudge  Advocatf  Cfnt-ral  1  Adnnmlt\  and 
\tantimf  Uns  i 

|FR  Doc.  02-1  liS"  Filed  5-7-02.  H  4.t  ,iinl 
BILLING  CODE  M10-FF-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 


SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 


Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  of  the  Navy  (Admiralty  and 
Maritime  Law)  has  determined  that  USS 
STETHEM  (DDG  63)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot  fully 
comply  with  certain  provisions  of  the  72 
COLI^GS  without  interfering  with  its 
special  function  as  a  naval  ship.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  February  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  T.  Evans,  JAGG,  U.S. 


Federal  Register / Vol.  67,  No.  89 / Wednesday,  May  8,  2002 /Rules  and  Regulations  30805 


Navy,  Deputy  Assistant  Judge  Advocate 
General  (Admiralty  and  Maritime  Law), 
Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  1322  Patterson 
Ave.,  SE,  Suite  3000.  Washington  Navy 
Yard ,  DC  203  74-5066 .  Telephone 
number:  (202)  685-5040. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  of  the  Navy  (Admiralty  tuid 
Maritime  Law),  under  authority 
delegated  by  the  Secretary  of  the  Navy, 
has  certified  that  USS  STETHEM  (DDG 
63)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
caimot  fully  comply  with  the  following 
specific  provisions  of  72  COLREGS 
without  interfering  with  its  special 


function  as  a  naval  ship:  Annex  I 
paragraph  3(a)  pertaining  to  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights;  and  Annex  1 
paragraph  2(f)(i)  pertaining  to  the 
placement  of  the  masthead  light  or 
lights  above  and  clear  of  all  other  lights 
and  obstructions.  The  Deputy  Assistant 
Judge  Advocate  General  of  the  Navy 
(Admiralty  and  Maritime  Law)  has  also 
certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary.',  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 


herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water),  and 

Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— {AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read  as  follows: 

.Authority:  33  U.S.C.  1605. 

2.  Table  Four,  Paragraph  16  of  §  706.2 
is  amended  by  revising  the  following 
entr\'  for  USS  STETHEM: 

§  706.2    Certifications  of  the  Secretary  of 
the  Navy  under  Executive  Order  11 964  and 
33  U.S.C.  1605. 


Vessel 


Number 


Obstruction  angle  relative  ship's  headings 


USS  STETHEM 


DDG  63 


108.5  thnj  112.50= 


3.  Table  Five  of  §  706.2  is  amended  by 
revising  the  entry  for  USS  STETHEM  to 
read  as  follows: 


§  706.2    Certifications  of  the  Secretary  of 
the  Navy  under  Executive  Order  11 964  and 
33  U.S.C.  1605. 


Table  Five 


Vessel 


Masthead  lights 
not  over  all  other 
Number        lights  and  obstruc- 
tions, annex  I, 
sec.  2(f) 


Forward  mast- 
head light  not  In 
forward  quarter  of 
ship  annex  I,  sec. 
3(a) 


After  masthead 

light  less  than  '  2 

ship's  length  aft  of 

forward  masthead 

light,  annex  I.  sec. 

3(a) 


Percentage 
horizontal  sep- 
aration at- 
tained 


USS  STETHEM 


DDG  63 


209 


Dated:  February  8,  2002. 
Richard  T.  Evans, 

Captain.  fAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Admiralty  and 
Maritime  Law). 

IFR  Doc.  02-11356  Filed  5-7-02;  8:45  am] 
BILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-02-015] 

RIN2115-AA97 

Safety  Zone;  Maumee  River,  Lake  Erie, 
Ohio 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 


the  Maumee  River,  Toledo,  Ohio.  This 
zone  is  intended  to  restrict  vessels  from 
a  portion  of  the  Maumee  River  during 
the  City  of  Toledo's  May  25th  Memorial 
Day  2002,  fireworlcs  display.  This 
temporary  safety  zone  is  necessarv'  to 
protect  spectators  and  vessels  from  the 
hazards  associated  with  fireworks 
displays. 

DATES:  This  rule  is  effective  from  10 
p.m..  May  25th,  2002,  until  11  p.m.  Mav 
25th,  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docicet.  are  part  of 
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docket  1CGD09-02-015I  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Toledo,  420  Madison  Ave,  Suite  700 
Toledo.  Ohio,  43604  between  9:30  AM. 
and  2  P.M.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Herb  Oertli,  Chief  of  Port  Operations,  at 
(419)  41&-6050. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Under  5 
U  S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  Coast  Guard  had 
insufficient  advance  notice  to  publish 
an  NPRM  followed  by  a  temporary  final 
rule.  Publication  of  a  notice  of  proposed 
rulemaking  and  delay  of  effective  date 
would  be  contrary  to  the  public  interest 
because  immediate  action  is  necessary 
to  prevent  possible  loss  of  life,  injury \  or 
damage  to  property 

Background  and  Purpose 

This  temporary  safety  zone  is 
necessary  to  ensure  the  safety  of 
spectators  and  vessels  during  the  setup, 
loading  and  launching  of  a  fireworks 
display  in  conjunction  with  the  City  of 
Toledo's  May  25th  Fireworks.  The 
fireworks  display  will  occur  between  10 
p.m.  until  11  p.m.  on  May  25,  2002 

Discussion  of  Rule 

This  safety  zone  will  encompass  all 
waters  and  the  adjacent  shoreline  of  the 
Maumee  River.  Toledo,  Ohio,  Extending 
from  the  bow  of  the  museum  ship  SS 
WILLIS  B.  BOYER  at  41=  38'  35"  N.  083^ 
31'  54'  W,  then  north  north-east  to  the 
south  end  of  the  City  of  Toledo  Street 
at  41'  38'  51"  N,  083^  31'  50"  W,  then 
south-west  to  Maumee  River  Buoy  #64 
(LLNR  6361)  at  approximate  position 
41 =  38' 48" N,  083=  31' 58"  W,  then 
returning  south  south-east  to  the 
museum  ship  SS  WILLIS  B.  BOYER. 
These  coordinates  are  based  upon  North 
American  Datum  1983  (N.\D  1983) 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  his  designated  on 
scene  patrol  personnel.  The  designated 
on-scene  representative  will  be  the 
patrol  commander.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Toledo  or  his  designated  on  scene 
representative  The  Captain  of  the  Port 
or  his  designated  on  scene 


representative  may  be  contacted  via 
VHF  Channel  16.' 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(0  of 
Exe<;utive  Order  12866,  Regulatory- 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  This 
finding  is  based  on  the  historical  lack  of 
vessel  traffic  at  this  time  of  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  C^oast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Maumee  River  off 
Toledo,  Ohio. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  this  rule  will  be 
in  effect  for  only  a  few  hours  for  one 
event  and  vessel  traffic  can  pass  safely 
around  the  safety  zone.  In  the  event  that 
shipping  is  affected  by  this  temporary 
safety  zone,  commercial  vessels  may 
request  permission  from  the  Captain  of 
the  Port  Toledo  to  transit  through  the 
safety  zone. 

Assistance  for  Small  Entities 

Under  S€H:tion  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 


Marine  Safety  Office  Toledo  [see 
AODRESSESS.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards,  The. 
Ombudsman  evaluates  these  actions 
annually  and  rate/each  agency's 
responsiveness  UKinall  business.  If  you 
wish  to  commenf  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247), 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132,  Federalism,  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
state,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights, 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 
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Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34){g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imder 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efifects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Action 
Concerning  Regulation  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C,  191. 
and  33  CFR  1.05-l(g),  6.04-6,  160,5;  49  CFR 
1.46. 

2.  A  new  temporary  §  165.T09-007  is 
added  to  read  as  follows: 

§165.700-007    Sataty  zone;  Maumee  River, 
Lain  Erte,  Ohio 

(a)  Location.  All  waters  and  adjacent 
shoreline  of  the  Maumee  River,  Toledo, 
Ohio,  extending  from  the  bow  of  the 


museum  ship  SS  WILLIS  B.  BOYER  at 
41°  38' 35" N,  083°  31' 54"  W:  then 
north  north-east  to  the  south  end  of  the 
City  of  Toledo  Street  at  41°  38'  51"  N. 
083°  31'  50"  W;  then  south-west  to  the 
Maumee  River  Buoy  #64  (LLNR  6361)  at 
approximate  position  41°  38'  48"  N. 
083°  31'  58"  W;  then  returning  south 
south-east  to  the  original  starting 
position  on  the  bow  of  the  Museum  ship 
SS  WILLIS  B.  BOYER  (NAD  1983), 

(b)  Effective  time  and  date.  This 
sbction  is  effective  from  10  p.m,  until  11 
p.m.  on  May  25th  2002, 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  April  26.  2002. 
David  L,  Scott, 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port.  Toledo. 

|FR  Doc.  02-11462  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-207] 
RIN2115-AA97 

Security  Zone;  Seabrook  Nuclear 
Power  Plant,  Seabrook,  New 
Hampshire 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule;  change  in 

effective  period. 

StJMMARY:  The  Coast  Guard  is  extending 
the  effective  period  for  the  Seabrook 
Nuclear  Power  Plant,  Seabrook,  New 
Hampshire  security  zone.  This  change 
will  extend  the  effective  period  of  this 
temporary  final  rule  until  August  15, 
2002,  allowing  adequate  time  for  a 
proposed  permanent  rule  to  be 
developed  through  informal  rulemeiking. 
This  temporary  rule  will  continue  to 
close  certain  land  and  water  areas  in  the 
vicinity  of  the  Seabrook  Nuclear  Power 
Plant. 

DATES:  The  amendment  to  §  165.T01- 
207  is  effective  May  8,  2002.  Section 
165.T01-207,  added  at  66  FR  67488, 
December  31,  2001,  effective  December 
7,  2001,  imtil  Jime  15,  2002,  is  extended 
in  effect  until  August  15,  2002. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  and  copying  at  Marine  Safety 
Office  Portland,  Maine,  103  Commercial 
Street,  Portland,  Maine  04101  between  8 


a.m,  and  4  p,m,,  Monday  through 
Friday,  except  Federal  Holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  R.  F.  Pigeon, 
Waterways  Safety  Branch,  Port 
Operations  Department,  Captain  of  the 
Port,  Portland,  Maine  at  (207)  780-3251. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  December  31,  2001,  the  Coast 
Guard  published  a  temporary  final  rule 
(TFR)  entitled  "Security  Zone:  Seabrook 
Nuclear  Power  Plant,  Seabrook,  New 
Hampshire"  in  the  Federal  Register  (66 
FR  67487).  The  effective  period  for  this 
rule  was  from  December  7,  2001  until 
June  15,  2002. 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C  553(b)(3),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  The 
original  temporary  final  rule  was 
urgently  required  to  protect  the  plant 
from  subversive  activity,  sabotage  or 
possible  terrorist  attacks  initiated  from 
waters  surrounding  the  plant.  It  was 
anticipated  that  the  Coast  Guard  would 
assess  the  security  environment  at  the 
end  of  the  effective  period  to  determine 
whether  continuing  security  precautions 
were  required  and,  if  so,  to  propose 
regulations  responsive  to  existing 
conditions.  We  have  determined  the 
need  for  continued  security  regulations 
does  exist.  The  Coast  Guard  will  utilize 
the  extended  effective  period  of  this 
TFR  to  engage  in  notice  and  comment 
rulemaking  to  develop  a  permanent 
regxilation  tailored  to  the  present  and 
foreseeable  security  environment  within 
the  Captain  of  the  Port,  Portland,  Maine 
zone. 

The  Coast  Guard  will  be  publishing  a 
NPRM  to  establish  a  permanent  security 
zone  that  is  temporarily  effective  under 
this  rule.  There  is  no  indication  that  the 
present  rule  has  been  burdensome  on 
the  maritime  public;  users  of  the  areas 
surrounding  the  plant  are  able  to  pass 
safely  outside  the  zone.  No  letters 
commenting  on  the  present  rule  have 
been  received  from  the  public. 

Background  and  Purpose 

Due  to  the  terrorist  attacks  on  New 
York  City,  New  York,  and  Washington 
DC,  on  September  11,  2001  and 
continued  warnings  from  national 
security  and  intelligence  officials  that 
future  terrorist  attacks  are  possible, 
heightened  security  measures  are 
necessary  surrounding  the  Seabrook 
Nuclear  Power  Plant.  A  temporary 
security  zone  was  implemented  around 
the  Seabrook  Nuclear  Power  Plant  to 
protect  against  possible  damage  to  the 
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facility  from  subversive  activity, 
sabotage  or  terrorist  attacks  initiated 
from  the  surrounding  waters.  The  rule 
was  also  implement€!d  to  protect 
persons  at  the  facility,  the  public  ami 
surrounding  communities  from  the 
catastrophic  impact  release  of  nuclear 
radiation  would  have  on  the 
surrounding  area,  and  to  provide  the 
Captain  of  the  Port,  Portland.  Maine 
with  enforcement  options  to  deal  with 
potential  threats  to  the  security  of  the 
plant 

There  is  a  continuing  need  for  the 
protection  of  the  plant  The  temporary 
securitv  zone  surrounding  the  plant  is 
onlv  efiFective  until  lune  15.  2002.  The 
Coast  Guard  intends  to  implement  a 
permajnent  security  zone  surrounding 
the  facility.  In  order  to  provide 
continuous  protection  to  the  plant  until 
the  permanent  zone  is  promulgated,  the 
Coast  Guard  is  extending  the  effective 
date  of  the  rule  until  August  15.  2002 
This  extension  will  permit  sufficient 
time  to  implement  a  permanent  zone 
through  notice  and  comment 
rulemaking,  while  ensuring  that  there  is 
no  lapse  in  coverage  of  the  facility. 

No  person  or  vessel  may  enter  or 
remain  in  the  prescribed  security  zone 
at  any  time  without  the  permission  of 
the  Captain  of  the  Port,  Portland.  Maine. 
Each  person  or  vessel  in  a  security  zone 
shall  obey  any  direction  or  order  of  the 
Captain  of  the  Port.  Portland.  Maine 
The  Captain  of  the  Port.  Portland.  Maine 
may  take  possession  and  control  of  any 
vessel  in  a  security  zone  and/or  remove 
anv  person,  vessel,  article  or  thing  from 
a  security  zone.  No  person  may  board, 
take  or  place  any  article  or  thing  on 
board  any  vessel  or  waterfront  facility  in 
a  security  zone  without  permission  of 
the  Captain  of  the  Port.  Portland.  Maine 
These  regulations  were  issued  under 
authoritv  contained  in  33  U.S.C.  1223. 
1225  and  1226. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866. 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (EXIT)  (44 
FR  11040;  February-  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uimecessarv'.  The  effect  of  this 


regulation  will  not  be  sigpificant  for 
several  reasons:  there  is  ample  room  for 
vessels  to  navigatt;  around  the  zone, 
notifications  will  be  made  to  the  local 
maritime  community  and  signs  will  be 
posted  informing  the  public  of  the 
boundaries  of  the  zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities  '  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000.  The 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  reasons  enumerated  in  the 
Regulatory  Evaluation  section  above, 
this  security  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Public  Law  104- 
121|.-the  Coast  Guard  offered  to  assist 
small  entities  in  understanding  this 
temporary  final  rule  so  that  they  ran 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
vour  small  business,  organization  or 
governmental  jurisdiction  would  be 
affected  by  this  rule,  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  call 
Lieutenant  (Junior  Grade)  R.  F.  Pigeon. 
Marine  Safetv  Office  Portland.  Maine,  at 
(207)  780-3251. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatorv  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  Coast  Guard,  call  1-88&- 
REG-FAIR  (1-888-734-3247). 

'Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paf)erwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 


Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  action.  In 
particular,  the  Act  addresses  actions 
that  may  require  expenditure  by  a  State,- 
local  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  wall  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  section  3(a)  and  30j)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate  ambiguity 
and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  enviroimiental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  Figure  2-1. 
paragraph  34(g)  of  Commandant 
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Instruction  M16475.1D.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administer  of  the  Office  of  Information 
and  Regidatory  Affairs  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to  . 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

I         Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  Revise  temporary  §  165.T01-207, 
(b)  to  read  as  follows: 

§165.101-207;    Security  Zone:  Seabrook 
Nuclear  Power  Plant,  Seabrook,  New 
Hampehire. 

***** 

(b)  Effective  dates.  This  rule  is 
effective  from  December  7.  2001  imtil 
August  15,  2002. 


Dated:  April  29,  2002. 
M.  P.  O'MaUey, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  Portland,  Maine. 
IFR  Doc.  02-11490  Filed  5-7-02;  8:45  am] 
aiUMG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-192] 
RIN2115-AA97 

Safety  and  Security  Zones; 
Portsmouth  Harbor,  Portsmouth,  New 
Hampshire 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule:  change  in 

effective  period. 

summary:  The  Coast  Guard  is  extending 
the  effective  period  of  a  temporary  final 
rule  establishing  safety  and  security 
zones  around  vessels  capable  of  carrying 
Liquefied  Petroleum  Gas  (LPG)  within 
the  Captain  of  the  Port.  Portland,  Maine 
zone.  This  change  will  extend  the 
effective  date  of  the  temporary  final  rule 
until  August  15,  2002,  allowing  time  to 
develop  a  permanent  rule. 
DATES:  Section  165.T01-192,  added  at 
66  FR  58064  effective  from  November  9, 
2001  through  June  21,  2002  is  extended 
in  effect  to  August  15,  2002,  and  is 
amended  effective  May  8,  2002. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Portland.  Maine,  103  Commercial 
Street,  Portland,  Maine  04101  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  Holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  R.  F.  Pigeon, 
Waterways  Safety  Branch,  Port 
Operations  Department,  Captain  of  the 
Port.  Portland.  Maine  at  (207)  780-3251. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  November  20,  2001,  the  Coast 
Guard  published  a  temporary  final  nde 
(TFR)  entitled  "Safety  and  Security 
Zones:  LPG  transits,  Portland,  Maine 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone"  in  the  Federal  Register 
(66  FR  58064).  This  rule  was  effective 
from  November  9.  2001  through  June  21, 
2002.  The  Coast  Guard  did  not  publish 
a  notice  of  proposed  rulemaking 
(NPRM)  for  this  regulation.  Under  5 
U.S.C.  553  (d)  (3),  the  Coast  Guard  finds 
that  good  cause  exists  for  not  publishing 
a  NPRM.  This  original  temporary  rule 
was  urgently  required  to  facilitate  the 
safe  passage  of  Liquefied  Petroleum  Gas 
(LPG)  vessels  into  the  Port  of 
Portsmouth.  NH.  and  to  protect  the  port 
from  the  inherent  dangers  posed  by  the 
flammable  natiu-e  of  LPG  and  the 
potential  impact  the  explosion  of  a  LPG 
vessel  could  have  on  Portsmouth  Harbor 


and  the  surrounding  area.  It  was 
anticipated  that  the  Coast  Guard  would 
assess  the  security  environment  at  the 
end  of  the  effective  period  to  determine 
whether  continuing  security  precautions 
were  required  and.  if  so.  to  propose 
regulations  responsive  to  existing 
»  conditions.  We  have  determined  the 
need  for  continued  security  regulations 
does  exist.  The  Coast  Guard  will  utilize 
the  extended  effective  period  of  this 
temporary  rule  to  engage  in  notice  and 
comment  rulemaking  to  de\elop  a 
permanent  regulation  tailored  to  the 
present  and  foreseeable  security 
environment  within  the  Captain  of  the 
Port,  Portland,  Maine  zone. 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  measures  contemplated  by 
this  rule  are  intended  to  prevent 
possible  terrorist  attacks  against  LPG 
vessels,  and  to  protect  other  vessels, 
waterfront  facilities,  the  public, 
Portsmouth  Harbor  and  surrounding 
areas  on  the  Piscataqua  River  from 
potential  sabotage  or  other  subversive 
acts,  accidents  or  other  causes  of  a 
similar  nature.  In  addition,  the  zones  are 
intended  to  protect  persons,  vessels  and 
others  in  the  maritime  community  from 
the  hazards  associated  with  the  transit 
and  limited  maneuverability  of  a  large 
tank  vessel. 

The  Coast  Guard  will  be  publishing  a 
NPRM  to  establish  permanent  safety  and 
security  zones  that  are  temporarily 
effective  under  this  rule.  This  revision 
preserves  the  status  quo  within  the  port 
while  permanent  rules  are  developed. 
The  present  temporary  rule  has  not  been 
burdensome  on  the  maritime  public  as 
LPG  vessel  transits  are  infrequent.  No 
letters  commenting  on  the  present 
temporary  rule  have  been  received  from 
the  public. 

Background  e-nd  Purpose 

The  September  11,  2001  terrorist 
attacks  on  New  York  and  Washington 
D.C.  inflicted  catastrophic  human 
casualties  and  property  damage. 
National  security  and  intelligence 
officials  continue  to  warn  that  futxu^ 
terrorist  attacks  are  possible.  Due  to 
these  heightened  security  concerns, 
safety  and  security  zones  are  prudent  for 
LPG  tank  vessels,  which  may  be  likely 
targets  of  terrorist  attacks  due  to  the 
flammable  nature  of  LPG  and  the 
serious  impact  on  the  Port  of 
Portsmouth.  New  Hampshire  and 
surrounding  areas  that  may  be  incurred 
if  a  LPG  vessel  was  subjected  to  a 
terrorist  attack. 

The  original  temporary  rule 
established  safetv  and  securitv  zones  in 
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d  500-vard  radius  around  LPG  vessels 
while  the  vessels  were  moored  at  the 
LPG  receiving  facUity  on  the  Pisrataqud 
River  -n  Newington.  New  Hampshire.  It 
also  created  moving  safety  and  seruritv 
zones  anv  time  a  LPC,  vessel  was  within 
Captain  of  the  Port.  Portland.  Maine 
zone,  as  defined  in  33  CFR  3.05-15. 
including  the  internal  waters  and  out  to 
12  nautical  miles  from  the  baseline  tif 
the  United  States. 

The  original  temporary  rule  also 
temporarilv  suspended  a  safety  zone, 
defined  in  33  CFR  165  103,  for  transits 
of  tani.  vessels  t;arrying  LPG  in 
Portsmouth  Harbor.  Portsmouth.  New 
Hampshire.  33  CFR  165  103  recognized 
the  safetv  concerns  with  transits  of  large 
tank  vessels,  but  was  inadequate  to 
protect  LPG  vessels  from  possible 
terrorist  attack,  sabotage  or  other 
subversive  acts.  The  original  temp<irarv 
rule  provided  increased  protection  for 
LPG  vessels  bv  establishing  500-yard 
safetv  and  security  zones  around  LPG 
vessels  while  moored  at  the  LPG 
receiving  facilitv  on  the  Piscataqua 
River.  Newington.  New  Hampshire;  and 
by  providing  continuous  protection  for 
LPG  vessels  anytime  a  vessel  was  within 
the  waters  of  the  Captain  of  the  Port. 
Portland.  Maine  zone,  including  the 
internal  waters  and  out  to  12  nautical 
miles  from  the  baseline  of  the  I'nited 
States.  33  CFR  165.103  limited 
protection  to  vessels  carrying  LPC  that 
were  transiting  to  and  from  the  facility. 
The  original  temporarv'  rule  also 
extended  the  zones  to  1000  yards  on 
either  side  of  the  vessel  rather  than 
limiting  the  zone  to  the  limits  of  the 
Piscataqua  River  Channel  The  original 
temporary  rule  also  recognized  the 
continued  need  for  a  safety  zone  around 
LPG  vessels,  which  is  necessarv'  to 
protect  persons,  facilities,  vessels  and 
others  in  the  maritime  community,  from 
the  hazards  associated  with  the  transit 
and  limited  maneuverability  of  a  large 
tank  vessel. 

This  rulemaking  will  extend  the 
effective  date  of  the  original  temporary 
rule  until  August  15.  2002,  to  allow  the 
establishment  of  permanent  Scifety  and 
security  zones  by  notice  and  comment 
rulemaJting.  while  retaining  the  added 
protections  implemented  in  the 
temporary  rulemaking.  Due  to  the 
infrequent  arrivals  of  LPG  vessels  in  the 
Port  of  Portsmouth,  this  rulemaking  will 
not  have  a  significant  effect  on  the 
maritime  community.  Nevertheless,  the 
flexibility  to  utilize  the  measures 
permitted  by  the  temporary  rule  is  vital 
to  ensure  port  seciirity  in  the  present 
environment. 


Regulatory  Evaluation 

This  temporarv  rule  is  not  a 
'signiru:ant  rt^ulatorv'  action"  under 
section  3lf)  of  Executive  Order  12866. 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
(if  Management  and  Budget  has  not 
reviewed  it  under  that  Order  It  is  not 
"significant"  under  the  regulatorv 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  1 1040;  Februarv'  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
K valuation  under  paragraph  lOe  of  the 
regulatorv  polic:ies  and  procedures  of 
DOT  is  unnecessary  for  the  following 
reasons:  ( 1 )  These  safety  and  security 
zones  encompass  only  a  portion  of  the 
Captain  of  the  Port.  Portland.  Maine 
zone  around  the  transiting  LPG  vessel, 
allowing  vessels  to  safely  navigate 
around  the  zones  without  delay,  and  (2) 
maritime  advisories  will  be  made  in 
advance  to  advise  the  maritime 
communitv  of  the  safety  and  security 
zones  when  in  effect. 

The  Coast  Guard  will  be  publishing  a 
NPRM  to  establish  permanent  safety  and 
security  zones  that  are  temporarily 
effective  under  this  rule. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.t;.  601-612).  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities  '  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

For  the  reasons  addressed  under  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  expects  the  impact  of  this  rule  to 
be  minimal  and  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213  (a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 


compliance,  please  contact  Lieutenant 
(lunior  Grade)  R.  F.  Pigeon.  Waterways 
Safety  Branch,  Port  Operations 
Department,  Captain  of  the  Port. 
Portland.  Maine  at  (207)  780-3251. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultural 
Regulatorv  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatorv  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annuallv  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
emplovees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 


Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  or 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local  or  tribal  government,  in  the 
aggregate,  or  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,'  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(h)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate  ambiguity 
and  reduce  burden. 
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Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  GoTemments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  emd  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  Figure  2-1 . 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Energy  Effects 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13211, 
Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures, 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.03-l(g).  6.04-1.  6.04-6.  160.5:  49 
CFR  1.46. 

[§165.103    Suspended] 

2.  Suspend  §  165.103  from  June  21, 
2002  through  August  15.  2002. 

3.  In  temporary'  §  165.T01-192  revise 
the  section  heading  and  add  a  new 
paragraph  (c)  to  read  as  follows: 

§165.101-192    Safety  and  Security  Zones; 
LPG  Transits,  Portland,  Maine  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone 

***** 

(c)  Effective  dates.  This  section  is 
effective  from  November  9.  2001 
through  August  15.  2002. 

Dated:  April  29,  2002. 

M.P.  O  Malley. 

Commander.  Coast  Guard.  Captain  of  the 
Port.  Portland.  ME. 

[FR  Doc.  02-11491  Filed  5-7-02:  8:45  am] 

BILUNG  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  124 

Procedures  for  Decisionmaking 

CFR  Correction 

In  Title  40  of  the  Code  of  Federal 
Regulations,  parts  100  to  135,  revised  as 
of  July  1,  2001,  in  §124.15.  on  page  266. 
the  third  sentence  of  paragraph  (a)  is 
revised,  and  in  §  124.56.  on  page  276. 
paragraph  (b)(l)(vi)  is  revised,  as 
follows: 

§  1 24.1 5    Issuance  and  effective  date  of 
permit. 

(a)*  *  *  This  notice  shall  include 
reference  to  the  procedures  for 
appealing  a  decision  on  a  RCRA.  UIC. 
PSD.  or  NPDES  permit  under  §  124.19  of 
this  part.  *  *  * 
***** 

§  1 24.56    Fact  sheets  (applicable  to  State 
programs,  see  §  123.25  (NPDES).) 

***** 

(b)*  *  * 

(1)*** 

(vi)  Waivers  from  monitoring 
requirements  granted  under  §  122.44(a) 
of  this  chapter. 

[FR  Doc.  02-55511  Filed  5-7-02:  8:45  am] 

BILUNG  CODE  1505-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SWH-FRL-7208-6] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste:  Spent  Catalysts 
From  Dual-Purpose  Petroleum 
Hydroprocessing  Reactors 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

response  to  comments  on  the  scope  of 

petroleum  hazardous  waste  listings. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  today  is  announcing  its 
decision  to  maintain  its  interpretation 
that  under  RCRA  regulations,  spent 
catalyst  wastes  removed  from  dual 
purpose  hydroprocessing  reactors  at 
petroleum  refining  facilities  are  listed 
hazardous  wastes.  This  interpretation 
was  previously  announced  in  Agency 
memoranda  dated  November  29.  1999 
and  June  1 .  2000.  In  a  Federal  Register 
notice  published  July  5.  2001  (66  FR 
35379),  EPA  announced  that  it  was 
providing  the  public  an  opportunity  to 
comment  on  the  interpretation  set  forth 
in  these  memoranda  and  that  the 
Agency  would  issue  a  second  Federal 
Register  notice  that  would  annource 
EPA's  decision  and  provide  responses  to 
those  comments  received.  EPA's 
responses  are  provided  in  today's 
document  and  in  a  background 
document.  "Response  to  Comments: 
July  5.  2001  FR  Notice  on  Spent 
Catalysts  from  Dual-Purpose  Petroleum 
Hydroprocessing  Reactors."  The 
regulations  addressed  in  the  memoranda 
and  again  in  today's  document  were 
promulgated  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
or)  August  6.  1998  (63  FR  42110). 
ADDRESSES:  Supporting  materials  to  this 
notice  are  available  for  viewing  in  the 
RCRA  Information  Center  (RIC).  located 
at  Crystal  Gateway  I.  First  Floor,  1235 
Jefferson  Davis  Highway.  Arlington.  VA. 
The  Docket  Identification  Number  is  F- 
2002-PR2F-FFFFF.  The  RIC  is  open 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  file  materials,  we  recommend 
that  you  make  an  appointment  by 
calling  (703)  603-9230.  You  may  copy 
a  maximum  of  100  pages  from  any  fde 
maintained  at  the  RCRA  Docket  at  no 
charge.  Additional  copies  cost  S0.15/per 
page.  The  docket  index  and  some 
supporting  materials  are  available 
electronically.  See  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  accessing  them. 
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FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information,  contact  the  RCRA 
Hotline  at  (800)  424-9346  or  TDD  (800) 
553-7672  (hearing  impaired).  In  the 
Washington.  DC.  metropolitan  area,  call 
(703)  412-3323.  For  information  on 
specific  aspects  of  the  information 
contained  in  the  memoranda  discussed 
below,  contact  Patricia  Overmeyer  or 
Max  Diaz  of  the  Office  of  Solid  Waste 
(5304\V),  U.S.  Environmental  Protection 
Agency  Ariel  Rios.  1200  Pennsylvania 
Avenue.  N\V.,  Washington.  DC  20460 
[E-mail  addresses  and  telephone 
numbers:  Owrmfver  Patncid'&epa.gov. 
(703)  605-0708;  Diaz  StaxQiepa.gov. 
(703)  308-0439.1 

SUPPLEMENTARY  INFORMATION:  The 
docket  inde:<  and  some  supporting 
documents,  including  the  Response  to 
Comments  document,  that  are  in  the 
docket  for  today's  notice  also  are 
available  in  electronic  format  on  the 
Internet  at  URL:  http://v,-v,-w  epa.gov/ 
epaoswer/hazwaste/ id/petroleum/ 
catalyst.htm 

EPA  w\\\  keep  the  official  record  for 
this  action  ip  paper  form.  The  official 
record  is  the  paper  file  maintained  at 
the  RCRA  Docket,  the  address  of  which 
is  in  ADDRESSES  at  the  beginning  of  this 
document. 

I.  Background 

A.  What  is  the  Reason  for  Today's 
Publication? 

Today's  notice  fulfills  the  terms  of  a 
settlement  agreement  between  EPA  and 
the  American  Petroleum  Institute  (API), 
in  which  the  Agency  agreed  to  solicit 
comment  on  its  interpretation, 
described  in  two  Agency  memoranda, 
regarding  the  regulatory  status  of  spent 
catalysts  removed  from  dual  purpose 
reactors  at  petroleum  facilities  and 
provide  the  public  with  responses  to 
comments  received.  Today's  notice 
provides  an  overview  of  the  response  to 
comments  and  announces  the 
availability  of  a  separate,  more  detailed, 
response  to  comments  document.  In 
addition,  today's  notice  announces  that 
the  Agency  is  maintaining  its 
interpretation  provided  in  the 
memoranda  dated  November  29.  1999 
and  lune  1 .  2000  with  regard  to  the 
hazardous  waste  listing  determinations 
issued  on  August  6.  1998.  The 
interpretation  is  that  spent  catalysts 
removed  from  dual  purpose  petroleum 
hydroprocessing  reactors  are  included 
within  the  scope  of  the  hazardous  waste 
listings  for  spent  hydrotreating  catalysts 
(K171)  or  spent  hydrorefining  catalysts 
(K172). 


B  Oveniew  of  Past  Agency  Actions 

On  August  6,  1998,  EPA  listed  as    . 
hazardous  wastes  spent  hydrotreating 
catalysts  (K171)  and  spent  hydrorefining 
catalysts  (K172)  generated  in  petroleum 
refining  operations  (63  FR  42110).  These 
regulations  were  promulgated  under 
RCR.'X.  42  use  6901.  et  .spq.  EPA  took 
no  action  with  regard  to  a  third  type  of 
spent  hydroprocessing  catalyst 
generated  by  petroleum  refineries, 
hydrocracking  catalysts. 

Subsequent  to  the  promulgation  of  the 
hazardous  waste  listing  determination,  a 
number  of  industry  and  environmental 
groups  filed  lawsuits  challenging  the 
validity  of  the  listings.  These  cases  were 
consolidated  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  (DC.  Circuit)  in  American 
Petroleum  Institute  v.  EPA.  Docket  No. 
94-1683 

Among  the  petitioners  was  Gulf 
Chemical  and  Metallurgical 
Corporation.  Gulf  asserted  that  the  final 
rulemaking  did  not  provide  adequate 
definitions  of  the  spent  catalysts 
covered  within  the  scope  of  the 
hazardous  waste  listing  descriptions  for 
K171  and  K172.  In  particular.  Gulf 
stated  that  the  scope  of  the  final  listing 
descriptions  did  not  adequately  address 
the  regulatory  status  of  spent  catalysts 
from  petroleum  hydroprocessing 
reactors  that  perform  both  hydrotreating 
and  hydrocracking  functions  (i.e..  spent 
catalysts  from  dual  purpose  reactors). 
Gulf  pointed  out  that  such  dual  purpose 
reactors  perform  functions  meeting  both 
the  definitions  of  "hydrotreating"  and 
"hydrocracking"  provided  in  the 
Department  of  Energy's  (DOE's) 
Petroleum  Supply  Annual  (PSA)  and 
presented  in  the  preamble  to  the  August 
6,  1998  final  petroleum  refining  listing 
determination. 

After  reviewing  the  issues  raised  by 
Gulf  in  its  petition,  we  concluded  that 
the  Agency  had  no  dispute  with  the 
petitioner  with  regard  to  the  regulatory 
status  of  spent  catalysts  removed  from 
dual  purpose  reactors.  In  fact,  we  saw 
no  grounds  for  Gulfs  challenge  to  the 
August  1998  rulemaking  given  that  our 
interpretation  of  the  final  listing 
descriptions  for  K171  and  K172  is  that 
spent  catalysts  from  petroleum 
hydroprocessing  units  that  perform 
hydrorefining  and  hydrotreatment 
functions  are  captiued  by  the  listing. 

Gulfs  challenge  did.  however,  serve 
to  highlight  the  potential  for  confusion 
regarding  the  regulatory  status  of  spent 
catalysts  removed  from  dual  purpose 
reactors.  Although  a  straight  reading  of 
the  regulatory  language  promulgated  in 
the  final  rule  should  result  in  a 
conclusion  that  spent  catalysts  from 


units  or  reactors  that  perform 
hydrotreatment  or  hydrorefining 
functions  are  listed  hazardous  wastes, 
EPAs  Office  of  Solid  Waste  decided  to 
issue  a  memorandum  clarifying  the 
regulatory  status  of  spent  catalysts  from 
dual  purpose  petroleum 
hydroprocessing  operations.  The 
memorandum  was  issued  on  November 
29,  1999,  and  was  distributed  to 
industry  trade  associations  and  posted 
on  EPAs  "RCRA  On-line"  website 
(http://v\-ww.epa.gov/rcraonline).  After 
the  memorandum  was  issued.  Gulf 
dismissed  its  lawsuit  on  the  hazardous 
waste  listings  {K171  and  K172). 

The  Agency's  policy  with  regard  to 
spent  catalysts  from  dual  purpose 
reactors,  as  originally  expressed  in  the 
November  29.  1999  memorandum,  is 
based  on  the  fact  that  catalysts  used  in 
dual  purpose  reactors  enhance  the 
hydrotreatment  or  hydrorefining  of 
petroleum  feedstock.  Dual  purpose 
reactors  are  hydroprocessing  reactors 
that  perform  hydrotreatment  or 
hydrorefining  functions  while 
simultaneously  hydrocracking 
petroleum  feedstock.  As  explained  in 
the  memorandum,  the  fact  that  such 
reactors  hydrocrack  petroleum 
feedstocks  does  not  exclude  the  spent 
catalysts  from  the  hazardous  waste 
listing.  It  was  never  the  Agency's  intent 
to  exclude  a  spent  catalyst  from  the 
listings  for  K171  and  Ki72  on  the  basis 
that  a  spent  catalyst  is  removed  from  a 
unit  or  reactor  that  hydrocracks 
petroleum  feedstock,  when  the  same 
unit  or  reactor  also  performs  a 
hydrotreating  or  hydrorefining  function. 

In  February  2000,  API  filed  a  lawsuit 
in  the  D.C.  Circuit  challenging  the 
validity  of  the  November  29,  1999 
memorandum.  API  v.  EPA.  Docket  No. 
00-1069.  API,  however,  agreed  to  hold 
this  lawsuit  in  abeyance  until  the  court 
decided  the  challenge  to  the  original 
hazardous  waste  listing  determinations. 

While  awaiting  the  opinion  of  the 
court  in  the  first  API  lawsuit,  and  while 
the  second  suit  was  being  held  in 
abeyance,  EPA  received  further 
inquiries  on  the  regulatory  coverage  of 
spent  catalysts  from  dual  purpose 
hydroprocessing  reactors.  In  response  to 
these  additional  inquiries,  EPA 
distributed  a  second  memorandum  on 
}une  1,  2000  further  clarifying  the  scope 
of  the  K171  and  K172  hazardous  waste 
listings  with  regard  to  spent  catalysts 
removed  from  dual  purpose  reactors. 
EPA  also  responded  to  two  letters  from 
individual  petroleum  refineries  that 
requested  information  on  the  regulatory 
status  of  spent  catalysts  from  two 
specific  types  of  hydroprocessing 
reactors.  These  letters  are  discussed  in 
more  detail  below,  and  both  letters  and 
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EPA's  responses  to  each  are  in  the 
docket  for  this  notice. 

On  June  27,  2000,  the  D.C.  Circuit 
issued  an  opinion  in  the  first  lawsuit 
that  upheld  EPA's  hazardous  waste 
listing  determinations.  API  v.  EPA,  216 
F.3d  50.  Following  the  aimouncement  of 
the  court's  decision  with  regard  to  its 
petition  filed  in  response  to  the  August 
6,  1998  listing  determinations,  API 
reactivated  its  lawsuit  on  the  November 
29,  1999  memorandum. 

In  June  2001,  API  and  EPA  entered 
into  an  agreement  settling  the  second 
lawsuit.  Under  the  terms  of  the 
settlement  agreement,  EPA  agreed  to 
publish  a  Federal  Register  notice 
aimouncing  the  opportunity  for  the 
public  to  comment  on  the  Agency's 
memoranda  regarding  the  regulatory 
status  of  spent  catalysts  removed  from 
dual  piu-pose  reactors.  We  published 
this  notice  in  the  Federal  Register  on 
July  5.  2001. 

In  the  settlement  agreement,  EPA  also 
agreed  to  publish  a  second  notice,  after 
evaluating  the  public  comments 
received  in  response  to  the  first  notice. 
In  the  July  5,  2001  notice,  we  explained 
that  the  second  Federal  Register  notice 
would  serve  as  an  aiuiouncement  of 
EPA's  decision  either  to  maintain,  and 
possibly  clarify,  the  positions  expressed 
in  the  memoranda  or  to  change  them. 
Today's  notice  serves  as  the  second 
notice  that  EPA  agreed  to  publish  and 
completes  the  activities  that  EPA  agreed 
to  undertake  in  our  settlement 
agreement  with  API. 

C.  What  Are  Dual  Purpose  Reactors? 

Petroleum  refineries  use 
hydroprocessing  units  to  prepare 
residual  stream  feedstocks  for  cracking 
and  coking  units  and  to  polish  final 
products  (  e.g.,  diesel  fuels). 
Hydroprocessing  reduces  the  boiling 
range  of  petroleum  feedstock  and 
removes  substantial  amoimts  of 
impurities  from  the  feed.^  During 
hydroprocessing,  molecules  in 
petroleum  feedstock  are  split  or 
saturated  in  the  presence  of  hydrogen. 
Hydroprocessing  is  a  broad  term 
encompassing  the  more  specific 
processes  of  hydrotreating, 
hydrorefining,  and  hydrocracking. 
Hydroprocessing  reactors  that 
hydrotreat  petroleum  feedstock  stabilize 
the  feed  and  remove  impiuities 
catalytically  and  react  the  feed  with 
hydrogen.  Hydrotreating  includes  the 
removal  of  sulfur,  nitrogen,  metals,  and 
other  impurities  from  petroleum 


'  Gary,  (ames  H.  and  Handwerk.  Glenn  E.. 
"Petroleum  Refining  Technology  and  Economics." 
Third  Edition.  Marcel  Dekker,  Inc.,  New  York.  1994. 
p.  174. 


feedstocks.  Spent  catalysts  removed 
from  hydrotreating  reactors  are  listed 
hazardous  wastes  (K171).  Hydrorefining 
also  removes  impurities,  but  uses  more 
severe  operating  conditions  than 
hydrotreating,  and  treats  heavier 
molecular  weight  petroleum  fractions 
(e.g.,  residual  fuel  oil  and  heavy  gas  oil). 
Spent  catalysts  removed  from 
hydrorefining  reactors  also  are  listed 
hazardous  wastes  (K172). 
Hydrocracking  is  a  process  in  which  the 
primary  purpose  is  to  reduce  the  boiling 
range  of  petroleum  feedstocks. 
Hydrocracking  involves  the  breaking 
down  of  higher  molecular  weight 
hydrocarbons  to  lighter  components 
with  an  infusion  of  hydrogen  and  in  the 
presence  of  heat.  In  the  August  6.  1998 
final  rule,  EPA  did  not  make  a  listing 
determination  for  spent  catalysts  from 
petroleum  hydrocracking  reactors  and 
these  spent  catalysts  are  not  currently 
listed  as  hazardous  wastes. 

Dual  purpose  hydroprocessing 
reactors  are  designed  to  process 
petroleum  feedstocks  by  both 
hydrotreating  (or  hydrorefining)  the 
feedstock  (i.e.,  removing  sulfur, 
nitrogen,  metals,  and/or  other 
impurities)  and  hydrocracking  the 
feedstock  [i.e.,  reducing  boiling  points). 
The  impurities  are  removed  from  the 
feedstock  and  become  deposited  on  the 
spent  catalyst.  Given  that  the  catalysts 
in  dual  purpose  reactors  are  used  to 
promote  a  hydrotreating  or 
hydrorefining  function,  as  well  as  a 
hydrocracking  function,  such  catalysts 
when  spent,  are  listed  hazardous  wastes 
under  the  plain  language  of  the 
regulation.  Although  some  commenters 
argue  that  dual  purpose  reactors  fall 
within  the  definition  of 
"hydrocracking"  provided  in  DOE's 
Petroleum  Supply  Annual  (see  63  FR 
42110,  at  42155),  we  point  out  that  these 
units  also  clearly  fall  within  the 
definition  of  "hydrotreating"  included 
in  the  Petroleum  Supply  Annual.  We 
include  spent  catalysts  removed  from 
dual  purpose  units  within  the  scope  of 
the  hazardous  waste  listings  based  on 
the  fact  that  these  units  perform 
hydrotreating  or  hydrorefining 
functions.  We  disagree  with  API's 
apparent  view  that  the  definitions  are 
mutually  exclusive  and  that  a  unit  that 
can  be  described  legitimately  as  a 
hydrocracking  unit  cannot  also  be 
described  legitimately  as  a  hydrotreating 
or  hydrorefining  unit.  We  also  disagree 
with  API's  suggestion  that  the 
hydrotreating  definition  should  be 
limited  to  the  activities  that  do  not  also 
fall  Vkfithin  the  hydrocracking  definition. 

The  Agency  knows  of  three  specific 
types  of  dual  purpose  hydroprocessing 
reactors  currently  in  use  at  petroleum 


refineries.  The  Agency  is  clarifying  that 
spent  catalysts  removed  from  these 
three  types  of  dual  purpose  units  are 
listed  hazardous  wastes.  All  are 
expanded-or  ebullating-bed  processes. 
These  are  the  H-Oil.  the  LC-Fining,  and 
the  T-Star  reactors.  These  reactors  are 
designed  to  process  heavy  feeds  such  as 
atmospheric  tower  bottoms  or  vacuum 
reduced  crude  and  use  a  single  moving- 
bed  catalyst  to  perform  hydrotreating 
(i.e.,  metals  removal,  desulfurization) 
and  hydrocracking  functions.- 
Ebullating  bed  hydroprocessing  is  a 
process  that  takes  place  in  a  reactor  bed 
that  is  not  fixed.  In  such  a  process, 
hydrocarbon  feed  streams  enter  the 
bottom  of  the  reactor  and  flow  upwards 
passing  through  the  catalyst  which  is 
kept  in  suspension  by  the  pressure  of 
the  fluid  feed. 

LC-Fining  and  H-Oil  both  use  similar 
technologies  but  offer  different 
mechanical  designs.  The  purpose  of  an 
ebullating  bed  reactor  is  to  convert  the 
most  problematic  feeds,  such  as 
atmospheric  residuum,  vacuum 
residues,  and  hea\T  oils  having  a  high 
content  of  asphaltenes,  metals,  sulfur, 
and  sediments,  to  lighter,  more  valuable 
products  while  simultaneously 
removing  contaminants.  The  function  of 
the  catalyst  is  to  remove  contaminants 
such  as  sulfur  and  nitrogen  heteroatoms. 
which  accelerate  the  deactivation  of  the 
catalyst,  while  cracking  (converting)  the 
feed  to  lighter  products. 

The  H-Oil  reactor  is  used  to  process 
residue  and  heavy  oils  to  produce 
upgraded  petroleum  products  such  as 
liquefied  petroleum  gas  (LPG),  gasoline, 
middle  distillates,  gas  oil.  and 
desulfurized  fuel  oil.  Stable  operation  is 
achieved  through  a  high  operating 
pressure.  The  reactor  achieves  a  ver\' 
high  level  of  treatment,  as  well  as  a  yer\' 
high  conversion  rate.  The  H-Oil  process 
can  achieve  conversion  rates  of  45  to  90 
percent,  desulfurization  of  55  to  92 
percent,  and  demetallization  of  65  to  90 
percent.* 

The  LC-Fining  process  serves  the 
purposes  of  desulfurization, 
demetallization.  Conradson  Carbon 
Residue  (CCR)  reduction,-'  and 
hydrocracking  of  atmospheric  and 
vacuum  residuum.  The  LC-Fining 
process  can  be  used  to  yield  a  full  range 


-Gary.  |ames  H  .  Handwerk.  (iienn  E  .  Pt'trolcum 
Hffminii  Tfchniilooy  and  Econon\i'.<.  fourth  edition. 
2001.  p.  165 

'.See  "Background  Doc  ument  Glarihing  the 
Stupe  ot  Petroleum  Hdzanlous  Wrtste  Listings; 
Supplemental  Inlormation  Regardinjj  Petroleum 
Hvdroproi  essing  I'nits." 

■"CarlMjn  residue  is  rfuiohlv  rel.ited  to  the  asphalt 
content  of  crude  and  In  the  quantitv  nf  Kil)ri(.atinp 
oil  frat  lion  that  can  be  recovered  from  It.  It  often 
is  expressed  in  terms  of  ueighl  percent  carbon 
residue  by  the  Conradson  .^STM  test  procedure. 
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of  high  qualify  distillates,  including 
residuals  that  may  be  used  as  fuel  oil. 
and  synthetic  crude  or  feedstock  for  a 
residuum  FCC.  coker,  visbreaker.  or 
solvent  deasphalter.  The  LC-Fining 
process  can  achieve  conversion  rates  of 
40  to  97  percent,  desulfurization  of  60 
to  90  percent,  and  a  demetallization  rate 
of  50  to  98  percent  These  conversicm 
and  treatment  percentages  are  high, 
relative  to  other  types  of 
hydroprocessing  units. 

The  T-Star  Process  also  is  an 
ebullated  bed  hydrotreating/ 
hvdrocracking  process  designed  to 
process  very  difficult  feedstocks  (e.g.. 
atmospheric  residuum,  vacuum 
residues,  and  heavy  oils  with  high 
levels  of  sulfur  and/or  metals)  and 
achieve  both  a  high  level  of  treatment 
and  high  conversion.  T-Star  units  can 
maintain  conversion  rates  in  the  range 
of  20  to  60  percent  and 
hvdrodesulfurization  rates  in  the  range 
of  93  to  99  percent.'^  Additional 
information  on  each  of  the  dual-purpose 
technologies  is  provided  in 
"Background  Document  Clarifying  the 
Scope  of  Petroleum  Hazardous  Waste 
Listings:  Supplemental  Information 
Regarding  Petroleum  Hydroprocessing 
Units'  which  can  be  found  in  the  docket 
for  today's  notice. 

At  this  time,  EPA  is  aware  of  only 
three  specific  types  of  dual  purpose 
hydroprocessing  units.  In  addition  to 
the  technologies  identified  in  today's 
notice  and  in  the  accompanying 
background  document,  other  dual 
purpose  units  may  be  under 
development  or  made  commercially 
available  in  the  future.  Therefore,  we 
point  out  that  the  scope  of  the  spent 
catalyst  listings,  as  it  applies  to  dual 
purpose  units,  is  not  limited  to  the  three 
units  named  here.  In  naming  these  three 
specific  units  we  do  not  mean  to  imply 
that  spent  catalysts  from  other  types  of 
dual  purpose  units  that  are  designed  to 
both  hydrocrack  petroleum  feedstock 
and  hydrotreat  or  hydrorefine  the 
feedstock  are  not  included  within  the 
scope  of  the  listings.  Our  intention  is  to 
clarify  that  the  scope  of  the  hazardous 
waste  listings  includes  spent  catalysts 
removed  from  petroleum 
hydroprocessing  units  that  perform  both 
a  hydrotreating  or  hydrorefining 
function,  as  well  as  a  hydrocracking 
function.  The  scope  of  the  hazardous 
waste  listing  is  based  upon  the  function 
performed  by  the  reactor  and  is  not 
specific  to  the  name  or  brand  of  the 
reactor. 


>  HvdriKiarbon  Processing.   ■Refining  PriH:esses 
2000."  Proces.s  ilestription.s  of  hvrjrnprotes.sins 
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II.  Summary  of  the  Agency's  Views 
Regarding  Spent  Catalysts  From  Dual 
Purpose  Reactors 

EPA  is  retaining  its  determination  that 
spent  catalysts  removed  from  dual 
purpose  reactors  {i.e..  those 
hydroprocessing  reactors  that  perform 
both  hydrotreating.  or  hydrorefining. 
and  hvdrocracking  fiinctions)  are  listed 
hazardous  wastes.  In  the  November  29. 
1999  memorandum,  the  Agency 
clarified  that  these  spent  catalysts  meet 
the  listing  descriptions  for  K171  or 
K172.  Such  materials  include  spent 
catalysts  removed  from  e.\panded-or 
ebullated-bed  reactors  (e.g..  H-Oil.  T- 
Star.  and  LC-fining  processes). 

.\s  explained  in  the  preamble  to  the 
August  6.  1998,  final  rule,  definitions 
for  petroleum  hydrotreating, 
hydrorefining,  and  hydrocracking 
operations  are  not  universally 
established.  We  e.xplained  in  the  final 
rule  preamble  that  classifying  petroleum 
refining  processes  on  the  basis  of 
conversion  rates  is  problematic. 
Although  the  preamble  introduced  the 
concept  of  classifying  hydroprocessing 
units  on  the  basis  of  conversion  rates, 
we  decided  not  to  rely  upon  specific 
conversion  rates  to  define  hydrotreating 
and  hydrocracking.  Our  reasons  for 
rejecting  the  use  of  specific  conversion 
rates  included  the  fact  that  the  ability  to 
vary  the  operating  conditions  for  soma 
reactors,  or  changes  to  the  manner  in 
which  feedstock  conversion  is 
calculated  or  accounted  for.  may  allow 
refineries  to  classify  particular  reactors 
as  hydrocracking  units  despite  the 
amount  of  hydrotreatment  or 
hydrorefining  conducted  in  the  reactor. 
After  considering  all  relevant 
information  in  the  rulemaking  record,  as 
well  as  commenter  suggestions,  we 
decided  that  the  simplest  way  to 
differentiate  between  hydrocracking  and 
hydrotreating  units  was  to  rely  on 
categorizations  provided  in  the 
Department  of  Energy's  (DOE) 
Petroleum  Supply  Annual  (PSA). 

We.  however,  did  not  foresee  the 
confusion  that  arose  after  the  final  rule 
was  promulgated  over  how  to  classify 
hydroprocessing  units  that  meet  more 
than  one  PSA  definition.  When  we 
wrote  the  section  of  the  final  rule 
preamble  discussing  the  definitions  of 
hydrotreating.  hydrorefining.  and 
hydrocracking,  we  did  not  have  dual 
purpose  hydroprocessing  units  in  mind. 
As  a  result,  the  discussion  did  not 
address  the  uncommon  situation  of 
petroleum  hydroprocessing  units  or 
reactors  that  are  designed  to  both 
hydrotreat  or  hydrorefine  and 
hydrocrack  feedstock  and  that 
legitimately  meet  both  the  PSA 


definition  of  hydrotreating  and  the  PSA 
definition  of  hydrocracking.  Inquiries 
received  after  promulgation  of  the  1998 
final  listing  determination  made  us 
recognize  that  dual  purpose 
hydroprocessing  units  that  achieve  high 
conversation  rates  and  that  are  designed 
to  and  in  fact  do  perform  a  high  level 
of  treatment  were  not  specifically 
addressed  in  the  preamble  discussion. 
Due  to  the  high  level  of  treatment 
obtained  in  the  units,  the  units  meet  the 
definition  of  a  hydrotreater  and  the 
spent  catalysts  generated  by  the  units 
become  contaminated  with  the  same 
contaminants  for  which  spent 
hydrotreating  catalysts  were  listed  as 
hazardous  wastes. 

Dual  purpose  units  are  not  widely 
used  in  the  petroleum  refining  industry. 
The  discussion  provided  in  the  1998 
final  rule  preamble  addressed  the  more 
common  situation  where 
hydrotreatment  and  hydrocracking  are 
done  in  succession  and  in  separate  units 
or  in  separate  reactors  within  a  given 
unit  (e.g.,  a  two-staged  hydrocracker. 
where  a  guard  bed  performs  treatment 
prior  to  hydrocracking).  Most 
hydrocracking  units,  with  the  exception 
of  the  dual  purpose  units  addressed  in 
today's  notice,  are  not  designed  to 
convert  or  crack  untreated  petroleum 
feedstock.  Most  hydrocracking  units 
contain  catalysts  that  promote 
hydrocarbon  conversion  but  will 
become  poisoned  by  the  sulfur,  metal 
and  other  heteoratom  content  of 
untreated  feedstock.  This  is  not  the  case 
with  dual  purpose  units  where  the  unit 
and  catalyst  can  handle  untreated 
petroleum  feedstock  and  perform  both 
hydrotreating  and  hydrocracking  in  the 
same  unit.  The  1998  preamble 
discussion  addresses  the  most  prevalent 
case,  and  did  not  address  the  unusual  or 
limited  situation  of  a  dual  purpose  unit. 

Our  intention  in  the  November  29, 
1999  and  June  1,  2000  memoranda  was 
to  address  this  situation  and  clarify  that 
spent  catalysts  removed  from 
hydroprocessing  units  that  meet  the 
PSA  definition  of  hydrotreating  are 
listed  hazardous  wastes,  even  in  cases 
where  the  unit  also  meets  the  PSA 
definition  of  hydrocracking.  We  also 
clarified  that  we  do  not  consider  spent 
catalysts  from  a  petroleum 
hydroprocessing  reactor  to  be  a  listed 
hazardous  waste  solely  because  some 
incidental  and  minimal  amount  of 
hydrotreatment  (or  hydrorefining)  of 
feeds  occurs  in  a  hydrocracking  unit. 

In  addition,  the  Agency,  in  the 
November  1999  memorandum,  clarified 
that  the  listing  should  not  be  interpreted 
as  providing  that  spent  catalysts  from 
any  hydrocracking  process-regardless  of 
whether  or  not  hydrotreatment  (or 
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hydrorefining)  edso  occurs — are,  by 
definition,  outside  the  scope  of  the  K171 
and  K172  listings  (i.e.,  if  a  spent  catalyst 
otherwise  meets  the  K171  or  K172 
listings  because  it  comes  from  a  unit 
that  performs  a  hydrotreating  or 
hydrorefining  function,  the  fact  that  the 
spent  catalyst  is  removed  from  a  unit 
that  also  hydrocracks  does  not  exclude 
the  spent  catalyst  from  the  hazardous 
waste  listing).  In  the  August  1998  final 
rule,  we  did  not  define  hydrocracking 
and  then  indicate  that  hydrotreating  and 
hydrorefining  are  "not  hydrocracking." 
It  was  never  our  intent  to  allow  the 
scope  of  the  hazardous  waste  listing 
determination  to  be  defined  or 
superseded  when  a  catalyst  performs  a 
hydrocracking  function,  and  that  same 
catalyst  also,  by  design,  facilitates  a 
hydrotreatment  or  hydrorefining 
function  in  the  same  unit  or  reactor.  The 
final  listing  determinations  were  meant 
to  include  spent  catalysts  removed.from 
reactors  that  perform  hydrotreating  and 
hydrorefining  functions,  even  if  the 
reactors  also  perform  a  hydrocracking 
function.  This  is  consistent  with  EPA's 
decision  in  the  final  rulemaking  to  rely 
on  the  PSA  definitions  in  determining 
the  function  or  functions  performed  by 
a  reactor.  The  PSA  definitions  of 
hydroprocessing  take  into  account  the 
function  or  operation  performed  by  a 
reactor  when  defining  hydroprocessing 
operations.  We,  therefore,  clarified  in 
the  November  1999  memorandum  that  it 
was  based  on  these  functions, 
hydrotreating  and  hydrorefining,  that 
we  determine  the  regulatory  status  of 
the  spent  catalysts  from  dual  purpose 
reactors.  The  presence  of  hydrocracking 
within  a  reactor  does  not  exclude  a 
spent  catalyst  from  the  scope  of  the 
hazardous  waste  listing  when  the 
reactor  also  functions  as  a  hydrotreating 
or  a  hydrorefining  unit. 

We  further  clarify  that  spent  catalysts 
generated  by  refineries  that  classify  dual 
purpose  reactors  as  hydrocracking  units 
when  reporting  to  DOE  will  nonetheless 
be  K171  or  K172  listed  wastes  if  the  unit 
performs  a  hydrotreatment  or 
hydrorefining  function.  Today's  notice 
retains  the  clarification  that  the  1998 
final  rule  should  not  be  interpreted  as 
allowing  petroleum  refineries  to  classify 
dual  piupose  reactors  as  hydrocracking 
reactors  and  in  doing  so  claim  that  the 
spent  catalysts  removed  from  these 
reactors  are  spent  hydrocracking 
catalysts  (which  are  not  listed 
hazardous  wastes).  Catalysts  removed 
from  reactors  that  perform  a 
hydrotreating  or  hydrorefining  function, 
regardless  of  whether  hydrocracking  is 
performed  in  the  same  unit,  are  listed 
hazardous  wastes,  when  spent. 


We  acknowledge  that  the  preamble  is 
confusing  in  that  it  indicated  that  units 
that  previously  have  been  classified  as 
hydrocrackers  are  not  covered  bv  the 
listing.  Again,  at  the  time  EPA  wrote  the 
final  rule  preamble,  it  did  not  have  dual 
purpose  reactors  in  mind.  The  preamble 
did  specifically  address  guard  beds,  in 
which  a  separate  bed  treats  feed  in 
advance  of  feeding  the  petroleum  stream 
to  a  hydrocracker.  But,  EPA  did  not  (in 
the  1998  preamble)  address  the  situation 
where  a  single  reactor  preforms  both  a 
hydrotreating  (or  hydrorefining)  and  a 
hydrocracking  function.  (Indeed.  EPA's 
treatment  of  guard  beds  supports  the 
interpretation  retained  today,  in  that  it 
reflects  EPA's  clear  intention  to  capture 
within  the  scope  of  the  listings  catalyst 
wastes  from  units  that  are  intended  to. 
and  do,  hydrotreat  or  hydrorefine 
petroleum  feedstock).  In  any  event,  the 
indication  that  self-classification  as  a 
hydrocracker  avoids  listing  coverage  is 
inconsistent  with  EPA's  stated  intent  to 
rely  on  the  PSA  definitions,  in  that  it 
would  allow  spent  catalysts  from  units 
that  are  designed  to,  and  in  fact  do, 
perform  hydrotreating  or  hydrorefining 
functions  to  escape  the  listing,  despite 
the  fact  that  they  are  generating 
precisely  the  wastes  EPA  intended  to 
captiu-e  in  the  listing.  It  was  because  of 
the  potential  inconsistency  in  the 
preamble  that  EPA  saw  the  need  to  issue 
its  interpretive  memoranda  in  the  first 
place.  EPA  believes  that  its 
interpretation  presented  in  these 
memoranda  and  retained  today  is  most 
consistent  with  the  preamble  and 
rulemaking  overall-it  captures  wastes 
from  units  that  are  designed  to 
hydrotreat  or  hydrorefine  waste  under 
the  PSA  definitions. 

After  EPA  distributed  the  November 
29.  1999  memorandum,  it  was  brought 
to  the  Agency's  attention  that  the 
memorandum  could  be  interpreted  as 
indicating  that  spent  catalysts  from 
petroleum  hydrocracking  reactors  are 
captured  by  the  hazardous  waste 
listings,  even  though  such  reactors  may 
conduct  only  minimal  and  incidental 
hydrotreatment  or  hydrorefining  of 
previously  treated  feedstock.  For 
example,  some  reactors  that  hydrocrack 
petroleum  feedstock  treated  previously 
to  remove  sulfur,  metals  and  other 
impurities,  may  also  in  practice  perform 
incidental  and  minimal  hydrotreating  or 
hydrorefining  due  to  the  operating 
parameters  employed  and  the  nature  of 
the  pre-treated  feed  entering  the  reactor. 

The  Agency  did  not  intend,  when 
issuing  the  November  29.  1999 
memorandum,  to  include  within  the 
scope  of  the  hazardous  waste  listings 
spent  catalysts  from  hydrocracking 
reactors,  if  such  reactors  are  designed  to 


hydrocrack  feedstock  and  perform  only 
a  minimal  and  incidental  amount  of 
hydrotreatment  or  hydrorefining. 
Rather.  EPA  intended  to  address  only 
the  status  of  dual  purpose  units  that  are 
designed  to  perform  hydrotreatment  or 
hydrorefining  as  well  as  hydrocracking 
functions.  Therefore,  we  issued  a 
memorandum  dated  June  1.  2000. 
clarif}'ing  that  spent  catalysts  removed 
from  reactors  that  hydrocrack  petroleum 
feedstocks  and  perform  only  "minimal 
and  incidental"  hydrotreatment  or 
hydrorefining  are  not  within  the  scope 
of  the  hazardous  waste  listing 
descriptions  for  K171  orKl72.  This  is 
consistent  with  the  regulatory  language, 
and  with  the  intention  stated  in  the 
preamble  and  the  November  1999 
memorandum,  to  adopt  a  functional 
approach  to  defining  catalysts  removed 
from  hydroprocessing  units. 

Today,  the  Agency  reiterates  that  a 
spent  catalyst  removed  from  a  unit  that 
performs  hydrotreating  or  hydrorefining 
functions  is  a  "spent  hydrotreating 
catalyst"  or  a  "spent  hydrorefining 
catalyst"  within  the  meaning  of  the 
regulation,  even  if  the  unit  also 
performs  a  hydrocracking  function. 
However,  a  spent  catalyst  removed  from 
a  reactor  that  hydrocracks  and  performs 
only  minimal  and  incidental 
hydrotreatment  or  hydrorefining  does 
not  fall  within  the  scope  of  the 
hazardous  waste  listings  K171  and 
K172.  Spent  catalysts  removed  from 
such  hydrocracking  reactors  are  not 
captured  by  the  listings  simply  because 
some  hydrotreating  or  hydrorefining 
unavoidably  occurs  in  the  reactor.  A 
copy  of  the  Agency's  June  1 .  2000 
memorandum  clarifv'ing  this  conclusion 
is  included  in  the  docket. 

Following  distribution  of  the 
November  29.  1999  memorandum.  EPA 
also  received  requests  from  members  of 
the  petroleum  refining  industry  for 
clarification  of  the  regulatory  status  of  - 
two  specific  types  of  spent  catalysts.  In 
response  to  these  requests,  we  issued 
two  letters  to  the  requesting  parties  on 
June  1,  2000.  In  a  letter  to  Motiva 
Enterprises  LLC.  we  explained  that  we 
determined  that  the  spent  catalyst 
removed  from  the  Motiva  refinery's  H- 
Oil  unit  is  a  listed  hazardous  wastes. 
Based  on  our  determination  that  the  H- 
Oil  unit  is  a  dual  purpose 
hydroprocessing  reactor  designed  to 
both  hydrotreat  and  hydrocrack 
petroleum  feedstock  in  a  single  reactor 
using  a  single.  ebuUating  bed  catalyst, 
we  found  that  the  spent  catalyst  from 
the  H-Oil  unit  falls  within  the  scope  of 
the  hazardous  waste  listings. 

In  a  second  letter,  to  Chevron 
Research  and  Technology  Company,  we 
addressed  the  regulatory  status  of  spent 
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catalyst  removed  from  Chevron's  two- 
stage  ISOCILACKING  hydroprocessing 
unit.  In  this  letter,  we  determined  that 
spent  catalvst  removed  from  the  first 
stage  of  the  ISOCIL^CKING  unit,  which 
serves  as  a  guard  bed  reactor  and 
performs  a  predominant  treatment 
function,  is  a  listed  hazardous  waste 
(K171).  The  resulting  K171  designation 
of  spent  catalvst  from  the  first  stage 
reactor  of  this  unit  follows  from  our 
determination  that  spent  catalysts  from 
guard  bed  reactors  are  within  the  scope 
(if  the  listing  descriptions  for  K171  and 
K;172  as  clarified  in  the  preamble  to  the 
August  6.  1998  final  rule.  Also,  the  final 
listing  descriptions  for  K171  and  K172 
clearly  designate  spent  catalysts  from 
guard  bed  reactors  as  included  within 
the  scope  of  the  listings  (see  40  CFR 
261.32)  In  addition,  we  also  stated  in 
our  letter  to  Chevron  that  spent  catalysts 
removed  from  the  second  stage  reactor 
of  Chevrons  ISOCR,\CKING  unit  are 
not  spent  hydrotreating  or  hydrorefining 
catalysts  and  are  not  captured  by  the 
listing  descriptions  for  Kl  7 1  and  Kl  72. 
The  second  stage  reactor  within  the 
ISOCR.^CKING  unit  receives  pretreated 
feed  and  performs  a  predominant 
hvdrocracking  function;  we  concluded 
that  any  hydrotreatment  that  occurs  in 
the  second  stage  of  the  reactor  is 
minimal  and  incidental. 

m.  Overview  of  Public  Comments 

In  the  July  5,  2001  Federal  Register 
notice,  we  reiterated  our  explanation 
that  spent  catalysts  removed  from  dual 
purpose  reactors  are  listed  hazardous 
wastes.  We  explained  in  that  notice  that 
it  was  our  finding  that  this  conclusion, 
as  expressed  in  the  two  EPA 
memoranda,  is  consistent  with  the  plain 
language  of  the  listing  description. 
However,  we  acknowledged  that  the 
memoranda  were  controversial  within 
the  regulated  community  and  we 
believed  that  providing  an  opportunitv 
for  public  comment  was  in  the  interest 
of  good  government  because  it  provides 
interested  parties  with  a  chance  to 
influence  the  Agency's  thinking  and 
could  avoid  potentially  unnecessary' 
litigation.  We.  therefore,  solicited 
comment  on  the  regulator*' 
interpretation  presented  in  the 
November  29,  1999  and  the  [une  1.  2000 
memoranda  which  explained  the 
Agency's  position  that  spent  catalysts 
removed  from  petroleum 
hvdroprocessing  reactors  that  perform 
both  a  hydrotreatment  (or 
hydrorefining)  function  and  a 
hvdrocracking  function  are  captured  by 
the  hazardous  waste  listings  K171  or 
K172. 

We  also  solicited  comments  as  to 
whether  there  are  specific  situations 


where  it  is  not  clear  whether,  or 
relatively  how  much,  hydrotreatment  or 
hvdrorefining  is  either  occurring  or 
intended  in  a  particular  unit  or  reactor. 
We  noted  especially  that  we  were 
interested  in  comment  on  whether  there 
is  a  better  test  for  generally  describing 
dual  purpose  units  that  are  not  H-Oil, 
LC-Fining,  or  T-Star  reactors  (the  dual 
purpose  reactors  that,  as  noted  above, 
EPA  knows  about)  hut  perform 
hvdrocracking  and  more  than  'minimal 
and  incidental  "  hydrotreating  or 
hvdrorefining,  or  whether  decisions 
regarding  the  regulaton,-  status  of  these 
other  reactors  must  be  made  on  a  case- 
by-case  basis.  We  requested  that  any 
improvements  suggested  by  commenters 
be  consistent  with  our  focus  on 
determining  when  a  catalyst  is  used  in 
a  reactor  that  performs  a  hydrotreatment 
or  hydrorefining  function,  regardless  of 
whether  it  also  is  performing  a 
hvdrocracking  function. 

We  explained  in  the  July  5,  2001 
notice  that  we  were  not  reopening 
comment  on  any  substantive  or 
procedural  issues  affecting  the  August  6, 
1998  hazardous  waste  listing  rule. 
Clomments  were  requested  solely  on  the 
issues  addressed  within  the  context  of 
the  two  memoranda. 

We  received  comments  in  response  to 
the  |uly  5,  2001  notice  from  one 
petroleum  refinerv',  as  well  as  from  the 
American  Petroleum  Institute  and  the 
National  Petrochemical  and  Refiners 
.Association  (NPRA).  We  also  received 
comments  from  the  Ferroalloys 
Association,  a  trade  association 
representing  the  catalyst  recycling 
industry. 

We  did  not  receive  any  comments  on 
determining  a  clear  test  for  describing 
dual  purpose  reactors  that  are  not  the 
three  tvpes  EPA  knows  about,  nor  did 
any  comments  identify  any  other  units 
that  should  be  considered  dual  purpose 
reactors.  However,  we  understand  that 
we  may  in  the  future  have  to  make  case- 
by-case  determinations  of  the  status  of 
spent  catalysts  from  other  dual  purpose 
reactors  under  the  general  principles 
discussed  in  the  record  for  the  August 
1998  rulemaking,  as  clarified  by  the 
record  accompanying  this  Federal 
Register  notice. 

A.  Comments  Received  From  the 
Petroleum  Refining  Industry 

Comments  received  from  parties 
representing  the  petroleum  refining 
industry  argued  that  the  memoranda 
developed  by  EPA  clarifying  the  status 
of  spent  catalysts  removed  from  dual 
purpose  petroleum  refining  reactors 
i:ontradict  the  preamble  language 
included  in  the  August  6,  1998  final 
rulemaking  and  substantially  expand 


the  listing  definitions.  The  commenters 
stated  that  the  preamble  to  the  final  rule 
did  not  mention  dual  purpose  reactors 
and  stated  that,  with  the  exception  of 
guard  beds,  if  a  refinery  had  been 
classif\'ing  hydroprocessing  units  as 
hydrocrackers  for  the  purpose  of  the 
DOE  form  EIA-820,  spent  catalyst  from 
such  a  unit  would  not  be  covered  by 
K171  or  K172.  These  commenters  also 
argued  that  since  EPA  promulgated 
source-specific  listings  (or  "K"  listings), 
the  listings  were  clearly  based  on 
specific  processes  or  units  from  which 
the  catalysts  are  removed  and  not  based 
on  the  function  performed  by  the 
catalvsts.  In  addition,  these  commenters 
suggested  that  EPA  define  the  scope  of 
the  hazardous  waste  listings  on  the 
percentage  of  feedstock  conversion  [i.e., 
the  amount  of  hvdrocracking  performed) 
in  the  unit  from  which  a  spent  catalyst 
is  removed. 

We  admit  that  confusion  may  have 
been  created  by  the  sentence  in  the 
preamble  to  the  August  1998  final  rule 
that  states  that  "if  a  refinerv'  has  been 
classifying  its  hydroprocessor  as  a 
catalytic  hydrocracker  for  the  purposes 
of  DOE'S  Form  EIA-820.  spent  catalysts 
from  this  unit  would  not  be  covered  by 
K171  or  K172  (with  the  exception  of 
guard  beds  *   *   *)."  As  stated  above, 
when  we  wrote  the  section  of  the  final 
rule  preamble  discussing  the  definitions 
of  hydrotreating.  hydrorefining,  and 
hydrocracking,  we  did  not  have  dual 
purpose  hydroprocessing  units  in  mind. 
As  a  result,  the  discussion  did  not 
address  the  unusual  situation  of 
petroleum  hydroprocessing  units  or 
reactors  that  legitimately  meet  both  the 
PSA  definition  of  hydrotreating  and  the 
PSA  definition  of  hydrocracking. 

Our  intention  in  the  November  29, 
1999  and  June  1 .  2000  memoranda  was 
to  address  this  confusion  and  clarify 
that  spent  catalysts  removed  from 
hydroprocessing  units  that  meet  the 
PSA  definition  of  hydrotreating  are 
listed  hazardous  wastes,  even  in  cases 
where  the  unit  also  meets  the  PSA 
definition  of  hydrocracking.  We  also 
clarified  that  we  do  not  consider  spent 
catalvsts  from  a  petroleum 
hydroprocessing  reactor  to  be  a  listed 
hazardous  waste  solely  because  some 
incidental  and  minimal  amount  of 
hydrotreatment  of  feeds  occurs  in  a 
hydrocracking  unit.  In  addition,  the 
Agency,  in  the  November  1999 
memorandum,  clarified  that  the  listing 
should  not  be  interpreted  as  providing 
that  spent  catalysts  from  any 
hydrocracking  process — regardless  of 
whether  or  not  hydrotreatment  also 
occurs — are,  by  definition,  outside  the 
scope  of  the  K171  and  K172  listings. 


Federal  Register / Vol,  67.  No,  89 /Wednesday,  May  8,  2002 /Rules  and  Regulations  30817 


Therefore,  we  disagree  with  the 
underlying  premise  of  the  commenter's 
argument  that  the  PSA  definitions  of 
hydrotreatment  and  hydrocracking  are 
mutually  exclusive.  The  definitions 
clearly  overlap.  Individual 
hydroprocessing  units  may  meet  both 
definitions.  The  fact  that  any  unit  can 
legitimately  be  classified  as  a 
hydrocracker  does  not  preclude  the  unit 
from  meeting  the  definition  of  a 
hydrotreater  or  a  hydrorefiner. 

Based  on  guidance  provided  in  the 
preamble  to  the  final  rule,  including  our 
use  of  definitions  that  categorize 
hydroprocessing  units  based  on  the 
function  performed  by  the  unit,  and  our 
rejection  in  the  final  rule  of  general 
refining  process  definitions  (e.g., 
definitions  provided  by  the  Oil  and  Gas 
Journal,  that  base  hydroprocessor 
definitions  on  the  percent  of  conversion 
obtained  within  a  unit),  we  believe  the 
preamble  to  the  August  1998  rule 
reflects  our  intent  to  base  the  scope  of 
the  final  listings  on  the  function 
performed  by  die  units  or  reactors  in 
which  spent  catalysts  are  generated. 
Therefore,  when  we  clarified  in  our 
November  29,  1999  and  June  1,  2001 
memoranda  that  spent  catalysts 
removed  fi-om  dual  purpose  reactors  are 
included  within  the  scope  of  the 
hazardous  waste  listings  based  on  the 
function  performed  by  dual' purpose 
reactors,  we  were  consistent  widi  the 
overall  thrust  of  the  discussion  provided 
in  the  preamble  to  the  final  rule. 

As  we  explained  in  the  July  5,  2001 
Federal  Register  notice,  we 
acknowledge  that  the  scope  of  the 
Hazardous  waste  listings,  as  explained 
in  the  memoranda,  is  controversial. 
Therefore,  although  we  believe  that  the 
policy  explained  in  the  memoranda  is  a 
correct  reading  of  the  final  regulatory 
language,  we  decided  to  take  the 
unusual  step  of  soliciting  public 
comment  on  the  memoranda  in  which 
we  explained  our  policy,  due  to 
concerns  raised  by  the  regulatory 
community.  In  today's  notice,  and  after 
considering  public  comments  received 
in  response  to  the  July  5,  2001  notice, 
we  are  providing  public  notification  that 
we  are  retaining  our  policy  with  regard 
to  the  regulatory  status  of  spent  catalysts 
removed  from  dual  purpose 
hydroprocessing  imits,  as  it  is  explained 
in  our  memoranda  of  November  29, 
1999  and  Jime  1,2000. 

We  also  disagree  with  the 
commenters'  assertion  that,  because  we 
promulgated  the  final  listings  as  "K" 
listings,  this  limits  the  scope  of  the 
listings  to  specific  units.  Neither  the 
listing  descriptions  codified  in  the 
regulatory  language  nor  the  preamble  to 
the  final  rule  limits  the  listings  to 


specific  units.  Both  the  final  listing 
descriptions  and  the  preamble  language 
describe  the  scope  of  the  listing  based 
on  the  function  performed  by  the  units 
or  reactors  from  which  the  spent 
catalysts  have  been  removed.  In 
addition,  while  the  commenter  is 
correct  that  some  K-listings  are  unit 
specific  (such  as  K051— API  separator 
sludge  from  the  petroleum  refining 
industry),  many  K-listings  are  not  unit 
specific,  but  process-specific  from  a 
particular  industry.  For  example,  there 
are  16  separate  listings  within  the  K- 
listings  that  specifv'  "wastewater 
treatment  sludge  "  from  a  particular 
industry  (e.g.,  from  the  production  of 
toxaphene  (K041)).  The  wastewater 
treatment  sludge  listings  are  not 
necessarily  from  a  particular  type  of 
unit.  Instead,  the  listings  can  be  derived 
from  any  wastewater  treatment  process 
involved  in  the  production  of  a  certain 
product.  In  fact,  very  few  of  the  K- 
listings  actually  specify  a  specific  unit. 
The  major  difference  between  the  F-  and 
K-listings  is  that  the  K-listings  generally 
identify  wastes  generated  by  a  particular 
industry  and  are  often  more  specific 
with  regard  to  where  the  waste  is 
formed.  Therefore,  the  Agency's 
interpretation  that  spent  catalyst  from 
dual-purpose  reactors  is  included  in  the 
listing  is  consistent  with  the  Agency's 
designation  of  other  K-listings. 

We  also  do  not  agree  with  arguments 
that  we  should  redefine  the  scope  of  the 
hfizardous  waste  listings  for  spent 
hydrotreating  catalysts  and  spent 
hydrorefining  catalysts  based  on  the 
amount  of  hydrocracking  performed  in 
the  units  or  reactors  from  which  the 
catalysts  are  removed.  We  find  it  is 
more  appropriate  to  base  the  scope  of 
the  listings  on  the  basis  of  the 
hydrotreating  and  hydrorefining 
functions  performed  by  the  units.  As  we 
explained  in  the  preamble  to  the  August 
6,  1998  final  rule  and  in  our  responses 
to  comments  received  on  the  proposed 
listing  determinations  (60  FR  57747],  we 
continue  to  reject  the  notion  of  defining 
these  wastes  on  the  basis  of  the  degree 
of  hydrocracking  that  is  performed  in 
the  units  or  reactors  from  which  they 
are  removed.  As  we  stated  in  the 
preamble  to  the  final  rule,  reliance  on 
specific  conversion  rates  allows  that 
slight  changes  in  operating  and 
accounting  practices  may  result  in 
reclassification  of  units  or  reactors  that 
otherwise  would  be  considered 
hydrorefiners  or  hydrotreaters.  In 
addition,  the  mere  presence  of 
hydrocracking  does  not  preclude  a  unit 
or  reactor  fi-om  performing  a  significant 
hydrotreating  or  hydrorefining  function. 
Hydrotreating  and  hydrorefining  of 


petroleum  feedstock  results  in  the 
demetalization  and  desulfurization  of 
petroleum  feedstock  as  well  as  the 
removal  of  other  impuiities  and 
heteroatoms.  The  performance  of  these 
functions  results  in  the  contamination 
of  the  catalyst,  such  that  it  eventually 
becomes  spent.  We  found  that  the 
degree  of  contamination  of  the  catalyst 
has  a  direct  correlation  to  the  risk 
potential  of  the  spent  catalyst. 

B.  Comments  Received  From  the 
Catalyst  Recycling  Industry 

We  also  received  comments  from  the 
Ferroalloys  Association,  a  trade 
association  representing  companies  that 
recycle  spent  hydroprocessing  catalysts. 
The  catalyst  recycling  industr\' 
generally  supports  the  policv  articulated 
in  the  November  29,  1999  and  June  1, 
2001  memoranda.  As  stated  in  its 
comments,  the  commenter  agrees  that 
spent  catalysts  that  perform 
hydrotreating  or  hydrorefining  functions 
should  be  regulated  as  hazardous 
wastes,  even  when  the  catalysts  are 
removed  from  units  that  also  perform 
conversion  of  heavy  fractions  to  lighter 
fractions.  The  commenter  points  out, 
however,  that  in  the  July  5,  2001 
Federal  Register  notice,  we  identified 
only  three  types  of  dual  purpose 
hydroprocessing  units.  The  commenter 
argues  that  other  tj'pes  of 
hydroprocessing  units,  including  some 
fixed  bed  units  also  perform  both 
hydrotreating  and  hydrocracking 
functions.  As  pointed  out  above,  our 
interpretation  of  the  final  spent  catalyst 
listings,  as  described  in  the  final  rule 
preamble,  the  two  memoranda,  and  in 
this  notice,  is  that  the  listings  include 
spent  catalysts  from  dual  purpose 
hydroprocessing  units.  At  present,  we 
are  aware  of  three  types  of  specific  dual 
purpose  imits  (H-oil.  L-C  fining,  and  T- 
star  units),  that  both  hydrocrack 
petroleum  feedstock  and  perform 
hydrotreatment  or  hydrorefining 
functions.  We  are  aware  that  more  such 
units  could  become  available  in  the 
future  and  that  others  could  now  exist 
of  which  we  are  unaware.  Although  we 
do  not  anticipate  that  many  other  such 
units  exist,  other  dual  purpose  units 
could  exist,  and  the  spent  catalysts  from 
such  units  would  be  captured  bv  the 
listings. 

The  July  5,  2001  notice  established 
that  the  Agency's  policy,  as  described  in 
the  November  29,  1999  and  June  1 ,  2000 
memoranda,  is  that  spent  catalysts  from 
hydroprocessing  units  that  perform  both 
a  hydrotreating  (or  hydrorefining) 
function  and  a  hydrocracking  function  ' 
are  listed  hazardous  wastes.  However, 
spent  catalysts  from  reactors  that 
perform  a  hydrocracking  function  and 
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onlv  si)mt>  incidental  and  minimal 
amount  of  hvdrotreatment  of  feeds  (e  i,'  , 
the  second  stage  of  a  two-staged 
ISOCR.^CKIN'G  unit)  are  not  Hsted 
hazardous  wastes.  As  explained  above, 
the  scope  of  the  hazardous  waste 
listings  for  KKl  and  K172  uicludes 
spent  catalysts  removed  from  a  reactor 
that  performs  a  hvdrotreating  or 
hvdrorefining  function,  including  a 
spent  catalvst  from  any  dual  purpose 
reactor  designed  and  operated  to 
hydrotreat  or  hvdrorefine  petroleum 
feedstock,  as  well  as  hydrocrack  the 
feed  in  the  same  reactor  The  scope  of 
the  listing  is  not  limited  to  the  specific: 
units  named  above  or  in  the  background 
document  to  this  notice,  or  to  units  with 
specific  brand  names 

The  catalyst  recvclers  also 
commented  that,  when  EPA 
promulgated  the  final  hazardous  waste 
listings  for  spent  catalysts,  EPA 
designated  the  listings  as  "specific 
source"  listings,  or  "K  '  listings.  The 
recvclers  suggested  that  the  Agency 
amend  the  listings  by  combining  both 
listings  into  one  "F."  or  non-specific 
Source  listing.  In  its  comments,  the 
catalvst  recycling  industry  also 
encouraged  EPA  to  undertake  a  listing 
investigation  to  determine  whether  or 
not  spent  hydrocracking  catalysts 
should  be  listed  as  hazardous  waste. 
The  commenter  points  out  that  data 
previously  collected  by  the  Agency  may 
support  such  a  hazardous  waste  listing. 

Tne  issue  regarding  the  designation  of 
a  "specific  source"  listing  versus  "non- 
specific source"  listing  (i.e.,  a  "F- 
listing"  versus  a  "K-listing")  is 
addressed  above.  The  request  regarding 
a  listing  determination  for  spent 
hydrocracking  catalyst  is  beyond  the 
scope  of  today's  notice. 

C.  Comments  Related  to  Encouraging 
Recycling 

Commenters  representing  petroleum 
refineries  argued  that  EPA  should 
promulgate  a  conditional  exemption 
from  the  hazardous  waste  listings  for 
spent  hydrotreating  catalysts  and  spent 
hydrorefining  catalysts  that  are 
recycled.  Commenters  argued  that  a 
conditional  exemption  from  the 
hazardous  waste  listing  would 
encourage  more  recycling  of  spent 
catalysts. 

The  consideration  of  a  conditional 
exemption  from  the  hazardous  waste 
listing  for  spent  catalysts  that  are 
recycled  is  beyond  the  scope  of  today's 
notice.  A  commenter  representing  the 
petroleum  refining  industry  argued  that 
the  final  listing  determination  resulted 
in  significant  increases  in  the  cost  of 
recycling  spent  catalysts.  The 
commenter  stated,  that  "the  predicted 


result  of  EPAs  refusal  to  tailor  the 
listings  was  that  the  costs  related  to 
reclamation  rose  substantially  (up  to 
Sri()t)-800/t()n)  after  the  listings  took 
effect  in  early  1999,  while  landfilling  of 
the  listed  catalysts— in  compliance  with 
.Subtitle  C  of  RCRA— became  relatively 
more  practical  and  economical  (about 
S2l)0/ton)  than  reclamation."  The 
c  iimmenter  provided  no  additional 
doc  umentation  of  its  claim. 

Information  available  to  EPA  does  net 
support  this  conclusion.  Available 
information  indicates  that  management 
( Dsts  for  catalvst  recvclers  increased 
only  slightly  as  a  result  of  the  1998  final 
rulemaking  due  to  the  need  to  manage 
wastes  generated  as  a  result  of  the 
rec:lamation  process  as  hazardous 
wastes.  Almost  all  of  the  catalyst 
reclaimers  had  Subtitle  C  storage 
permits  prior  to  the  1998  final  rule 
because  many  catalysts  exhibit  one  or 
more  of  the  hazardous  waste 
characteristics  and,  therefore,  had  to  be 
managed  as  hazardous  wastes  prior  to 
the  final  listing  determination.  Although 
we  do  not  dispute  that  there  is  a 
significant  cost  differential  between  the 
costs  associated  with  reclamation  and 
disposal  of  spent  catalysts,  the  cost 
differential  is  not  a  result  of  the  final 
listing  determination.  In  addition,  we  do 
not  expect  a  regulatory  amendment 
changing  the  listing  status  of  spent 
catalysts  that  are  reclaimed  or  recycled 
to  have  any  significant  effect  upon  the 
future  costs  of  waste  management 
practices. 

In  its  comments,  the  association 
representing  the  catalyst  reclaimers  did 
not  address  the  issue  of  a  conditional 
exemption  from  the  hazardous  waste 
listing  for  spent  catalysts  that  are 
recycled.  However,  the  association  has 
petitioned  the  Agency  to  amend  the 
land  disposal  restrictions  treatment 
standards  promulgated  as  part  of  the 
final  listing  determination  to  require 
similar  treatment  requirements  for  both 
spent  hydrotreating  catalysts  and  spent 
hydrorefining  catalysts.  The  catalyst 
reclaimers  argue  that  the  difference  in 
treatment  standards  for  spent 
hydrorefining  catalysts  discourage 
recycling  of  these  wastes  and  result  in 
significant  levels  of  hazardous 
constituents  being  land  disposed. 

W9  believe  it  is  important  to 
encourage  recycling  and  reclamation  of 
hazardous  wastes,  as  well  as  the 
conservation  of  resources.  It  is  a 
particidarly  important  goal  for  the 
Agency  to  encourage  the  reclamation  of 
hazardous  wastes  containing  significant 
quantities  of  recoverable  metals.  As 
commenters  to  the  July  5,  2001  notice 
pointed  out,  spent  petroleum 
hydroprocessing  catalyst  can  contain 


recoverable  quantities  of  vanadium  and 
other  metals.  Therefore,  we  continue  to 
encourage  all  parties  to  identify  ways  in 
which  the  recycling  of  spent  catalysts 
may  be  encouraged. 

DHtPii:  April  30.  2002. 
Marianne  LamonI  Horinko. 
A'^sistant  Administrator,  Officr  of  Solid  Wiisto 
and  Enwnit'nry  Responsf. 
|KR  Dot.  02-11451  Filed  5-7-02;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-975.  MM  Docket  No.  01-128,  RM- 
10133] 

Digital  Television  Broadcast  Service; 
Charleston,  SC 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  VVCSC,  Inc..  licensee  of 
WCSC-TV,  NTSC  channel  5,  substitutes 
DTV  channel  47  for  DTV  channel  52  at 
Charleston.  See  66  FR  34400.  June  28. 
2001.  DTV  channel  47  can  be  allotted  to 
Charleston.  South  Carolina,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  32-55-28  N.  and  79-41-58 
W.  with  a  power  of  1000,  HAAT  of  597 
meters  and  with  a  DTV  service 
population  of  851  thousand. 

With  is  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  17,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Media  Bureau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-128. 
adopted  April  26,  2002,  and  released 
May  2.  2002.  The  full  text  of  this 
document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center.  Portals  n.  445  12th 
Street.  SW,  Room  CY-A257, 
Washington,  DC.  This  document  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  n,  445 
12th  Street.  SW.  CY-B402,  Washington, 
DC,  20554,  telephone  202-863-2893, 
facsimile  202-663-2898,  or  via  e-mail 
qualexini@aol.com. 
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List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S,C.  154,  303,  334  and  336. 
§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
South  Carolina,  is  amended  by 
removing  DTV  channel  52  and  adding 
DTV  channel  47  at  Charleston. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Division,  Media  Bureau. 

[FR  Doc.  02-11389  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Part  214 

[Docket  No.  FRA-2001 -10426] 

RIN  2130-AA48 

Railroad  Workplace  Safety;  Correction 

AGENCY:  Federal  Railroad 
Administration  (ERA),  (DOT). 


ACTION:  Interim  final  rule;  correction. 

SUMMARY:  In  the  Federal  Register  of 

Tuesday.  January  15,  2002.  (67  FR 
1903),  the  ERA  published  an  interim 
final  rule  prohibiting  the  use  of  body 
belts  as  permissible  components  of 
personal  fall  arrest  systems  and  making 
technical  changes.  Iii  the  Federal 
Register  of  Tuesday,  March  12,  2002. 
(67  FR  11055),  the  FRA  published  a 
correction  to  the  interim  final  rule. 
Sections  214.105(b)(14)  and  214.117(a) 
were  incorrectly  modified.  This 
document  corrects  those  modifications. 
DATES:  Effective  on  May  8.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  A.  Davids.  Bridge  Engineer, 
Office  of  Safety.  FRA.  1120  Vermont 
Avenue  NW..  Washington,  DC  20590, 
Telephone:  (202)  493-6320;  or  Cynthia 
Walters.  Trial  Attorney.  Office  of  Chief 
Counsel,  FRA.  1120  Vermont  Avenue 
NW..  Washington.  DC  20590. 
Telephone:  (202)  493-6027. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  15.  2002, 
(67  ER  1903),  in  an  interim  final  rule. 
ERA  incorrectly  modified 
§§214.105(b)(14)  and  214.117(a).  In  the 
Federal  Register  of  March  12,  2002.  (67 
ER  11055),  ERA  published  a  correction 
to  the  interim  final  rule.  Sections 
214.105(b)(14)  and  214, 117(a)  were 
incorrectly  modified.  This  document 
corrects  those  modifications.  In  rule  ER 
Doc.  02-723  published  on  January  15. 
2002  (67  FR  1903),  amend  the  following 
sections. 


§214.105    [Corrected] 

1.  On  page  1907,  in  the  second 
column,  in  §  214.105,  correct  paragraph 
(b)(14)  to  read  as  follows: 

.     (b)(14)  Dee-rings  and  snap-hooks  shall 
be  capable  of  sustaining  a  minimum 
tensile  load  of  3.600  pounds  without 
cracking,  breaking,  or  taking  permanent 
deformation. 

§214.117    [Corrected] 

2.  On  page  1908.  in  the  second 
column,  in  §214.117,  correct  paragraph 
(a)  to  read  as  follows: 

(a)  Railroad  bridge  workers  shall  be 
provided  and  shall  wear  eye  and  face 
protection  equipment  when  potential 
eye  or  face  injury  may  result  from 
physical,  chemical,  or  radiant  agents. 

Dated:  May  2.  2002. 
S.  Mark  Lindsey. 

Chief  Counsel.  Federal  Railroad 

Administration. 

IFR  Doc.  02-11489  Filed  5-7-02:  8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Standards; 
Waiver  of  ttie  Nonmanufacturer  Rule 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  intent  to  waive  the 
nonmanufacturer  rule. 


summary:  The  Small  Business 
Administration  (SBA)  is  considering  a 
waiver  of  the  Nonmanufacturer  Rule  for 
bearings,  plain,  unmounted  and 
bearings  mounted.  The  basis  for  waivers 
is  that  no  small  business  manufacturers 
are  supplying  these  classes  of  products 
to  the  Federal  government.  The  effect  of 
a  waiver  would  be  to  cdlow  otherwise 
qualified  regular  dealers  to  supply  the 
products  of  any  domestic  manufacturer 
on  a  Federal  contract  set  aside  for  small 
businesses  or  awarded  through  the  SBA 
8(a)  Program.  The  purpose  of  this  notice 
is  to  solicit  comments  and  source 
information  from  interested  parties. 
DATES:  Comments  and  sources  must  be 
submitted  on  or  before  May  23.  2002. 
ADDRESSES:  Submit  comments  to:  Edith 
Butler.  Program  Analyst.  U.S.  Small 
Business  Administration.  409  3rd  Street, 
SW.  Washington.  DC  20416,  Tel:  (202) 
61^-0422. 
SUPPLEMENTARY  INFORMATION: 

Public  Law  100-656.  enacted  on 
November  15.  1988.  incorporated  into 
the  Small  Business  Act  the  previously 
existing  regulation  that  recipients  of 
Federal  contracts  set  aside  for  small 
businesses  or  SBA  8(a)  Program 
procurement  must  provide  the  product 
of  a  small  business  manufacturer  or 
processor,  if  the  recipient  is  other  than 
the  actual  manufacturer  or  processor. 
This  requirement  is  commonly  referred 
to  as  the  Nonmanufacturer  Rule.  The 
SBA  regulations  imposing  this 
requirement  are  found  at  1 3  CFR 
121.906(b)  and  121.1106(b).  Section 
303(h)  of  the  law  provides  for  waiver  of 
this  requirement  by  SBA  for  any  "class 
of  products"  for  which  there  are  no 
small  business  manufactxirers  or 
processors  in  the  Federal  market. 


To  be  considered  available  to 
participate  in  the  Federal  market  on 
these  classes  of  products,  a  small 
business  manufacturer  must  have 
submitted  a  proposal  for  a  contract 
solicitation  or  received  a  contract  from 
the  Federal  government  within  the  last 
24  months  The  SBA  defines  "class  of 
products"  based  on  two  coding  systems. 
The  first  is  the  Office  of  Management 
and  Budget  Standard  Industrial 
Classification  Manual.  The  second  is  the 
Product  and  Service  Code  established 
by  the  Federal  Procurement  Data 
System. 

This  notice  proposes  to  waive  the 
Nonmanufacturer  Rule  for  bearings, 
plain,  unmounted  and  bearings 
mounted,  SIC  code  3562  and  North 
American  Industry  Classification 
System  (NAICS)  333613  public  is 
invited  to  comment  or  provide  source 
information  to  SBA  on  the  proposed 
waiver  of  the  nonmanufacturer  rule  for 
bearings,  plain,  unmounted  and 
bearings  mounted. 

Luz  A.  Hopewell, 

Associate  Administrator  for  Government 

Contracting 

[VR  Doi,.  02-11244  Filed  5-7-02;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  FAA-2002-12244;  Notice  No. 
02-08] 

RIN2120-AH65 

Powerplant  Controls  on  Transport 
Category  Airplanes,  General 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  amend  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  design 
requirements  for  powerplant  valves 
controlled  from  the  flight  deck.  The 
proposed  rule  would  clarify  the 
requirements  for  a  means  to  select  the 
intended  position  of  the  valve,  to 
indicate  the  selected  position,  and  to 
indicate  if  the  valve  has  not  attained  the 
selected  position.  Adopting  this 


proposal  would  eliminate  regulatory 
differences  between  the  airworthiness 
standards  of  the  U.S.  and  the  Joint 
Aviation  Requirements  of  Europe, 
without  affecting  current  industry 
design  practices. 

DATES:  Send  your  comments  on  or 
before  July  8,  2002. 

ADDRESSES: 

Address  your  comments  to  Dockets 
Management  System,  U.S.  Department 
of  Transportation  Dockets,  Room  Plaza 
401.  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  You  must 
identify  the  docket  number  FAA-2002- 
12244  at  the  beginning  of  your 
comments,  and  you  should  send  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  the  FAA  has 
received  your  comments,  please  include 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  ."We 

will  date-stamp  the  postcard  and  mail  it 
back  to  you. 

You  also  may  submit  comments 
through  the  Internet  to:  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  comments  to  this 
proposed  regulation  in  person  in  the 
Dockets  Office,  between  9:00  a.m.  and 
5:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  Dockets 
office  is  on  the  plaza  level  of  the 
NASSIF  Building  at  the  Department  of 
Transportation  at  the  above  address. 
Also,  you  may  review  the  public 
dockets  on  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  McRae,  FAA,  Propulsion/ 
Mechanical  Systems  Branch.  ANM-112, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055^056; 
telephone  425-227-2123;  facsimile 
425-227-1320,  e-mail 
mik.e.mcrae@faa.gov. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

The  FAA  invites  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  data,  or 
views.  We  tilso  invite  comments  relating 
to  the  economic,  environmental,  energy, 
or  federalism  impacts  that  might  result 
fi-om  adopting  the  proposals  in  this 
document.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
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recommended  change,  and  include 
supporting  data.  We  ask  that  you  send 
us  two  copies  of  written  comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  simimarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  preamble 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  review  the  docket  using 
the  Internet  at  the  web  address  in  the 
ADDRESSES  section. 

Before  acting  on  this  proposal,  we 
will  consider  all  comments  we  receive 
on  or  before  the  closing  date  for 
conunents.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expense  or  delay.  We 
may  change  this  proposal  in  light  of  the 
comments  we  receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments  on  this 
proposal,  include  with  your  conunents 
a  pre-addressed,  stamped  postcard  on 
which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  to  you. 

Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  simimary  information  for  the 
Docket  you  selected,  click  on  the 
document  number  of  the  item  you  wish 
to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  the  Office  of 
Rulemaking's  web  page  at  http:// 
www.faa.gov/avr/armhome.htm  or  the 
Federal  Register's  web  page  at  http:// 
www.  access.gpo.gov/su_docs/aces/ 
acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  docket  number,  notice 
number,  or  amendment  number  of  this 
rulemaking. 


Any  person  interested  in  being  placed 
on  the  mailing  list  for  future  rulemaking 
documents  should  request  from  the 
above  office  a  copy  of  Advisorv  Circular 
11-2A.  "Notice  of  Proposed  Rulemaking 
Distribution  System."  which  describes 
the  application  procedure. 

What  Are  the  Relevant  Airworthiness 
Standards  in  the  United  States? 

In  the  United  States,  the  airworthiness 
standards  for  type  certification  of 
transport  category  airplanes  are 
contained  in  Title  14,  Code  of  Federal 
Regulations  (CFR)  part  25. 
Manufactiu-ers  of  transport  category 
airplanes  must  show  that  each  airplane 
they  produce  of  a  different  type  design 
complies  with  the  appropriate  part  25 
standards.  These  standards  apply  to: 

•  Airplanes  manufactured  within  the 
U.S.  for  use  by  U.S. -registered  operators, 
and 

•  Airplanes  manufactured  in  other 
countries  and  imported  to  the  U.S. 
under  a  bilateral  airworthiness 
agreement. 

What  Are  the  Relevant  Airworthiness 
Standards  in  Europe? 

In  Europe,  the  airworthiness 
standards  for  type  certification  of 
transport  category  airplanes  are 
contained  in  Joint  Aviation 
Requirements  (JAR)-25,  which  are 
based  on  part  25.  These  were  developed 
by  the  Joint  Aviation  Authorities  (JAA) 
of  Europe  to  provide  a  common  set  of 
airworthiness  standards  within  the 
European  aviation  community.  Twenty- 
three  European  countries  accept 
airplanes  type  certificated  to  the  IAR-25 
standards,  including  airplanes 
memufactured  in  the  U.S.  that  are  type 
certificated  to  JAR-25  standards  for 
export  to  Europe. 

What  Is  "Harmonization"  and  How  Did 
It  Start? 

Although  part  25  and  JAR-25  are 
similar,  they  are  not  identical  in  ever\' 
respect.  When  airplanes  are  type 
certificated  to  both  sets  of  standards,  the 
differences  between  part  25  and  JAR-25 
can  result  in  substantial  added  costs  to 
manufacturers  and  operators.  These 
added  costs,  however,  often  do  not  bring 
about  an  increase  in  safety.  In  many 
cases,  part  25  and  JAR-25  may  contain 
different  requirements  to  accomplish 
the  same  safety  intent.  Consequently, 
manufacturers  are  usually  burdened 
with  meeting  the  requirements  of  both 
sets  of  standards,  although  the  level  of 
safety  is  not  increased  correspondingly. 

Recognizing  that  a  common  set  of 
standards  would  not  only  benefit  the 
aviation  industry  economically,  but  also 
maintain  the  necessary  high  level  of 


safety,  the  FAA  and  the  JAA  began  an 
effort  in  1988  to  "harmonize"  their 
respective  aviation  standards.  The  goal 
of  the  harmonization  effort  is  to  ensure 
that: 

•  Where  possible,  standards  do  not 
require  domestic  and  foreign  parties  to 
manufacture  or  operate  to  different 
standards  for  each  country  involved: 
and 

•  The  standards  adopted  are  mutually 
acceptable  to  the  FAA  and  the  foreign 
aviation  authorities. 

The  FAA  and  JAA  have  identified  a 
number  of  significant  regulatorv 
differences  (SRD)  between  the  wording 
of  part  25  and  JAR-25.  Both  the  FAA 
and  the  JAA  consider  "harmonization" 
of  the  two  sets  of  standards  a  high 
priority. 

What  Is  ARAC  and  What  Role  Does  It 
Play  in  Harmonization? 

After  initiating  the  first  steps  towards 
harmonization,  the  FAA  and  JAA  soon 
realized  that  traditional  methods  of 
rulemaking  and  accommodating 
different  administrative  procedures 
were  neither  sufficient  nor  adequate  to 
make  appreciable  progress  towards 
fulfilling  the  goal  of  harmonization.  The 
FAA  then  identified  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  as  an  ideal  vehicle  for  assisting 
in  resolving  harmonization  issues,  and. 
in  1992,  the  FAA  tasked  ARAC  to 
undertake  the  entire  harmonization 
effort. 

The  FAA  had  formally  established 
ARAC  in  1991  (56  FR  2190.  January  22. 
1991),  to  provide  advice  and 
recommendations  concerning  the  full 
range  of  the  FAA's  safety-related 
rulemaking  activity.  The  FAA  sought 
this  advice  to  develop  better  rules  in 
less  overall  time  and  using  fewer  FAA 
resources  than  previously  needed.  The 
committee  provides  the  FAA  firsthand 
information  and  insight  from  interested 
parties  regarding  potential  new  rules  or 
revisions  of  existing  rules. 

There  are  64  member  organizations  on 
the  committee,  representing  a  wide 
range  of  interests  within  the  aviation 
community.  Meetings  of  the  committee 
are  open  to  the  public,  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 

The  ARAC  establishes  working  groups 
to  develop  recommendations  for 
resolving  specific  airworthiness  issues. 
Tasks  assigned  to  working  groups  are 
published  in  the  Federal  Register 
Although  working  group  meetings  are 
not  generally  open  to  the  public,  the 
FAA  solicits  participation  in  working 
groups  from  interested  members  of  the 
public  who  possess  knowledge  or 
experience  in  the  task  areas.  Working 


30822 


Federal  Register  /  Vol.  67.  No.  89  /  Wednesday.  May  8.  2002  /  Proposed  Rules 


groups  report  directly  to  the  ARAC,  and 
the  ARAC  must  accept  a  working  group 
proposal  before  ARAC  presents  the 
proposal  to  the  FAA  as  an  advisory 
committee  recommendation. 

The  activities  of  the  ARAC  will  not, 
however,  circumvent  the  public 
rulemaking  procedures;  nor  is  the  FAA 
limited  to  the  rule  language 
"recommended"  by  ARAC.  If  the  FAA 
accepts  an  ARAC  recommendation,  the 
agency  proceeds  with  the  normal  public 
rulemaking  procedures.  Any  ARAC 
participation  in  a  rulemaking  package  i.s 
fully  disclosed  in  the  public  docket. 

What  Is  the  Status  of  the 
Harmonization  Effort  Today? 

Despite  the  work  that  ARAC  has 
undertaken  to  address  harmonization, 
there  remain  a  large  number  of 
regulaton,'  differences  between  part  25 
and  IAR-25.  The  current  harmonization 
process  is  extremely  costly  and  time- 
consuming  for  industry,  the  FAA,  and 
the  lAA.  Industry  has  expressed  a  strong 
desire  to  conclude  the  harmonization 
program  as  quickly  as  possible  to 
alleviate  the  drain  on  their  resources 
and  to  Fmally  establish  one  acceptable 
set  of  standards. 

Recently,  representatives  of  the 
aviation  industrv'  (including  Aerospace 
Industries  Association  of  America,  Inc. 
(AlA),  General  Aviation  Manufacturers 
Association  (GAMA).  and  European 
Association  of  Aerospace  Industries 
(AECMA)l  proposed  an  accelerated 
process  to  reach  harmonization. 

What  Is  the    Fast  Track  Harmonization 
Program"? 

In  light  of  a  general  agreement  among 
the  affected  industries  and  authorities  to 
expedite  the  harmonization  program, 
the  FAA  and  lAA  in  March  1999  agreed 
upon  a  method  to  achieve  these  goals. 
This  method,  which  the  FAA  has  titled 
"The  Fast  Track  Harmonization 
Program,"  is  aimed  at  expediting  the 
rulemaking  process  for  harmonizing  not 
only  the  42  standards  that  are  currently 
tasked  to  ARAC  for  harmonization,  but 
approximately  80  additional  standards 
for  part  25  airplanes. 

The  FAA  initiated  the  Fast  Track 
program  on  November  26,  1999  (64  FR 
66522).  This  program  involves  grouping 
all  of  the  standards  needing 
harmonization  into  three  categories: 

Category  1 :  Envelope — For  these 
standards,  parallel  part  25  and  IAR-25 
standards  would  be  compared,  and 
harmonization  would  be  reached  by 
accepting  the  more  stringent  of  the  two 
standards.  Thus,  the  more  stringent 
requirement  of  one  standard  would  be 
"enveloped"  into  the  other  standard.  In 
some  cases,  it  may  be  necessary  to 


incorporate  parts  of  both  the  part  25  and 
|AR  standard  to  achieve  the  final,  more 
stringent  standard.  (This  may 
necessitate  that  each  authority  revises 
its  current  standard  to  incorporate  more 
stringent  provisions  of  the  other.) 

Category'  2:  Completed  or  near 
complete— Foi  these  standards,  ARAC 
has  reached,  or  has  nearly  reached, 
technical  agreement  or  consensus  on  the 
new  wording  of  the  proposed 
harmonized  standards. 

Category  3:  Harmonize — For  these 
standards]  ARAC  is  not  near  technical 
agreement  on  harmonization,  and  the 
parallel  part  25  and  JAR-25  standards 
cannot  be  "enveloped"  (as  described 
under  Category  1 )  for  reasons  of  safety 
or  unacceptability.  A  standard 
developed  under  Category  3  would  be 
mutually  acceptable  to  the  FAA  and 
lAA,  with  a  consistent  means  of 
compliance. 

Further  details  on  the  Fast  Track 
Program  can  be  found  in  the  tasking 
statement  (64  FR  66522,  November  26, 
1999)  and  the  first  NPRM  published 
under  this  program.  Fire  Protection 
Requirements  for  Powerplant 
Installations  on  Transport  Category 
Airplanes  (65  FR  36978.  June  12,  2000). 

Under  this  program,  the  FAA 
provides  ARAC  with  an  opportunity  to 
review,  discuss,  and  comment  on  the 
FAAs  draft  NPRM.  In  the  case  of  this 
rulemaking,  ARAC  recommended  a 
number  of  changes  to  the  NPRM.  The 
FAA  agrees  with  the  intent  of  some  of 
those  recommendations,  but  we  disagree 
with  others.  Those  recommendations, 
and  our  reasons  for  disagreeing,  are 
described  below  in  the  section  entitled 
"What  Comments  Did  ARAC  Have 
Concerning  the  Proposed  Action?" 

Discussion  of  the  Proposal 

How  Does  This  Proposed  Regulation 
Relate  to  "Fast  Track"? 

This  proposed  regulation  results  from 
the  recommendations  of  ARAC 
submitted  under  the  FAA's  Fast  Track 
Harmonization  Program.  In  this  action, 
the  FAA  proposes  to  amend  §  25.1141, 
concerning  general  design  requirements 
for  power  plant  controls.  This  action 
was  designated  a  Category  1  project 
under  the  Fast  Track  program. 

What  Is  the  Underlying  Safety  Issue 
Addressed  by  the  Current  Standards? 

The  intent  of  this  standard  is  to 
mitigate  the  potential  for  fiightcrews  to 
select  an  inappropriate  position  for.  or 
be  unaware  of  the  position  of. 
powerplant  valves  that  are  controlled 
from  the  flight  deck. 


What  Are  the  Current  14  CFR  and  fAR 
Standards? 

The  current  text  of  14  CFR  25.1141(f) 
(amendment  25-72  (55  FR  29785,  July 
20,  1990)1  is: 

"(f)  Powerplant  valve  controls  located 
in  the  cockpit  must  have — 

(1)  For  manual  valves,  positive  stops 
or  in  the  case  of  fuel  valves  suitable 
index  provisions,  in  the  open  and 
closed  position;  and 

(2)  For  power-assisted  valves,  a  means 
to  indicate  to  the  flight  crew  when  the 
valve — 

(i)  Is  in  the  fully  open  or  fully  closed 
position;  or 

(ii)  Is  moving  between  the  fully  open 
and  fully  closed  position." 

The  current  text  of  JAR-25. 1141(f) 
(Change  15,  October  2000)  is: 

"(f)  Powerplant  valve  controls  located 
in  the  cockpit  must  have — 

(1)  For  manual  valves,  positive  stops 
or  in  the  case  of  fuel  valves  suitable 
index  provisions,  in  the  open  and 
closed  positions;  and 

(2)  In  the  case  of  valves  controlled 
from  the  cockpit  other  than  by 
mechanical  means,  where  the  correct 
functioning  of  such  a  valve  is  essential 
for  the  safe  operation  of  the  aeroplane, 
a  valve  position  indicator  operated  by  a 
system  which  senses  directly  that  the 
valve  has  attained  the  position  selected, 
unless  other  indications  in  the  cockpit 
give  the  flight  crew  a  clear  indication 
that  the  valve  has  moved  to  the  selected 
position. 

(See  Advisory  Circular  Joint  (ACJ) 
25.1141(f).)" 

The  JAA  also  has  issued  ACJ 
25.1141(f),  which  serves  as 
interpretative  material  that  supplements 
JAR  25.1141(f).  The  text  of  the  AC)  is: 

"A  continuous  indicator  need  not  be 
provided." 

What  Are  the  Differences  in  the 
Standards  and  What  Do  Those 
Differences  Result  In? 

There  are  four  differences  between  the 
two  standards  in  paragraph  (f)(2).  These 
differences  are: 

1.  To  describe  the  applicable  valves, 
part  25  uses  the  term  "power-assisted." 
The  JAR  uses  the  phrase  "other  than  by 
mechanical  means." 

2.  The  JAR  uses  the  phrase  "where  the 
correct  functioning  of  such  a  valve  is 
essential  for  the  safe  operation  of  the 
aeroplane"  to  reduce  the  applicability  to 
be  more  consistent  with  the 
requirements  of  JAR  25.1309(c)  relating 
to  indications.  Part  25  does  not  use  such 
a  phrase. 

3.  For  the  basic  indicating 
requirement,  the  JAR  uses  die  phrase  "a 
valve  position  indicator  operated  by  a 
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system  which  senses  directly  that  the 
valve  has  attained  the  position 
selected."  Part  25  uses  the  phrase  "a 
means  to  indicate  to  the  flight  crew 
when  the  valve  is  in  the  fully  open  or 
fully  closed  position,  or  is  moving 
between  the  fully  open  and  fully  closed 
position." 

4.  By  including  the  phrase  "unless 
other  indications  in  the  flight  deck  give 
the  flightcrew  a  clear  indication  that  the 
valve  has  moved  to  the  selected 
position,"  the  JAR  specifically 
acknowledges  that  a  dedicated 
indication  is  not  required.  Part  25  does 
not. 

What,  if  Any,  Are  the  Differences  in  the 
Means  of  Compliance? 

The  only  significant  differences  in  the 
means  of  compliance  are  those 
associated  with  the  differences  in  the 
scope  of  the  applicability  of  the 
standards. 

What  Is  the  Proposed  Action? 

The  FAA  proposes  to  revise  the 
current  standard  to  include  the  more 
stringent  requirements  of  the  parallel 
JAR.  The  text  of  the  rule  would  be 
updated,  however,  so  that  it  more 
clearly  reflects  the  existing  practices 
that  have  been  found  to  achieve  an 
acceptable  level  of  safety.  Specifically, 
the  proposed  revision  would  require 
that  powerplant  valve  controls  located 
in  the  flight  deck  must  provide  the  crew 
with  means  to: 

•  Select  each  intended  position  of  the 
valve; 

•  Indicate  the  selected  position  of  the 
valve;  and 

•  Indicate  when  the  valve  has  not 
responded  as  intended  to  the  selected 
position  or  function. 

As  used  in  the  proposed  rule,  the 
"means  to  indicate"  can  be: 

•  Provided  either  by  a  dedicated 
"indicator"  or  through  the  inherent 
response  of  the  airplane,  system,  or 
valve  control; 

•  Provided  by  either  the  presence  or 
lack  of  indication;  or 

•  Provided  either  continuously  or  on 
an  "as  required"  basis. 

In  any  case,  however,  the  means  to 
indicate  must  be  clearly  evident  to  the 
crew. 

As  used  in  the  proposed  rule,  the 
"means  to  indicate"  must  comply  with 
all  other  relevant  regulations  such  as 
§§25.1309(c},  25.1321,  25.1322,  etc. 

What  Comments  Did  ARAC  Have 
Concerning  the  Proposed  Action? 

During  its  review  of  this  proposed 
rule,  ARAC  suggested  changes  to  certain 
parts  of  the  proposed  action.  Those 
suggestions  and  the  FAA's  response  are 
as  follows: 


Suggestion  1.  The  powerplant  valve 
controls  should  provide  the  crew  with 
means  to  "determine" — ratber  than 
"indicate" — the  selected  position  of  the 
valve  and  when  the  valve  has  not 
responded  as  intended  to  the  selected 
position  or  function. 

FAA  Response  to  Suggestion  1:  The 
FAA  does  not  agree  with  this  change  in 
wording  because  such  a  change  would 
change  the  purpose  of  the  rule  in  a  way 
that  is  not  intended  or  desired,  and 
would  go  "beyond  the  scope"  of 
harmonizing  this  part  25  rule  with  that 
of  the  parallel  JAR-25.  The  intent  is  for 
there  to  be  a  means  that  directly  or 
inherently  indicates  to  the  flightcrew 
the  position  of  the  valve  and  any 
incorrect  response  of  the  valve.  The 
intent  is  not  for  the  flightcrew  to  have 
to  deliberate  and  determine  these 
things. 

Suggestion  2.  The  requirement  for  the 
powerplant  valve  controls  to  provide  a 
means  to  indicate  when  the  valve  has 
not  responded  as  intended  should  be 
accomplished  in  accordance  with  the 
provisions  of  an  upcoming  revision  to 
§  25.1322  (Warning,  caution,  and 
advisory  lights). 

FAA  Response  to  Suggestion  2:  The 
FAA  agrees  with  the  intent  of  this 
suggestion,  but  considers  it 
inappropriate  to  (1)  refer  to  rules  in 
transition,  and  (2)  single  out  one 
indication  requirement  (§  25.1322) 
when  there  are  other  rules  that  are  just 
as  relevant,  such  as  §  25.1321 
(Instruments:  Installations. 
Arrangements  and  visibility).  As  an 
alternative,  we  have  added  a 
clarification  in  the  preamble  to  indicate 
that  the  "means  to  indicate"  must 
necessarily  comply  with  all  other 
relevant  regulations,  such  as 
§§25. 1309(c),  25.1321,  25.1322.  etc. 

Suggestion  3.  The  ARAC  questioned 
what  was  meant  by  the  phrase  "the 
means  to  indicate  must  be  provided 
*   *   *  through  the  inherent  response  of 
the  airplane  *   *   *"  The  ARAC  asked  if 
it  meant,  for  example,  when  the  stick 
force  lightens  because  of  inappropriate 
fuel  transfer  to  give  the  airplane  an  aft 
center  of  gravity,  or  when  an  engine 
quits  for  lack  of  fuel. 

FAA  Response  to  Suggestion  3:  The 
FAA  intends  for  that  phrase  to 
potentially  include  such  examples  and 
any  others  that  the  applicant  claims  and 
the  FAA  Aircraft  Certification  Office  can 
substantiate  as  effective. 

How  Does  This  Proposed  Standard 
Address  the  Underlying  Safety  Issue? 

The  proposed  standard  continues  to 
address  the  identified  safety  issue.  It 
continues  to  ensure  that  flight  crews 
will  not  select  an  inappropriate  position 


for.  or  be  unaware  of  the  position  of, 
powerplant  valves  that  are  controlled 
from  the  flight  deck.  The  proposed 
standard  also  clarifies  the  current 
industry  practices  that  have  been  found 
to  achieve  an  acceptable  level  of  safety. 

What  Is  the  Effect  of  the  Proposed 
Standard  Relative  to  the  Current 
Regulations? 

The  proposed  standard  specifically 
requires  a  means  to  indicate  when  the 
valve  has  not  responded  as  intended  to 
the  selected  position  or  function,  while 
the  current  standard  only  implies  this  is 
a  requirement  for  "manual  valves." 

Since  the  proposed  rule  takes  the 
more  "stringent"  parts  of  both  part  25 
and  JAR-25,  it  may  be  viewed  as 
increasing  the  current  level  of  safety. 
However,  the  intent  of  the  proposed 
standard  is  not  to  increase  the  level  of 
safety,  but  to  help  standardize  current 
design  practices. 

What  Is  the  Effect  of  the  Proposed 
Standard  Relative  to  Current  Industry 
Practice? 

In  effect,  the  proposed  standard 
duplicates  the  current  requirements  for 
those  applicants  who  certify  their 
designs  to  both  14  CFR  and"  the  JAR. 
Since  these  standards  are  what  have 
resulted  in  the  existing  practices,  this 
"enveloped"  standard  should  also  be 
considered  capable  of  achieving  an 
acceptable  level  of  safety. 

What  Other  Options  Have  Been 
Considered  and  Why  Were  Thev  Not 
Selected? 

One  option  considered  was  to  delete 
§25.1141(1)  altogether  and  relv  on 
§  25.1309(c).  However,  this  would 
reduce  the  overall  level  of  safety 
provided  by  part  25.  Additionally,  it 
would  not  fulfill  the  objectives  of  the 
FAA's  tasking  to  harmonize  standards. 

Another  option  was  to  revise  the  text 
of§25.1141{f)  to  state: 

"(f)  Powerplant  valve  controls  located 
in  the  flight  deck  must  have — 

(1)  For  manual  valves,  positive  stops 
or  in  the  case  of  fuel  valves  suitable 
index  provisions,  in  the  open  and 
closed  positions;  and 

(2)  For  power-assisted  valves,  a  valve 
position  indicator  operated  by  a  system 
which  senses  directly  that  the  valve  has 
attained  the  position  selected,  unless 
other  indications  in  the  flight  deck  give 
the  flight  crew  a  clear  indication  that 
the  valve  has  moved  to  the  selected 
position." 

While  this,  like  the  proposal, 
represents  an  "enveloped"  standard,  it 
does  not  reflect  the  existing  practices  as 
clearly  and  effectively  as  the  proposed 
standard.  Consequently,  additional 
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interpretive  and  guidance  material 

probably  would  be  needed  to  make  this 

somewhat  dated  and  narrow  iteration  of 

the  rule  more  relevant  for  modern 

designs. 

Who  Would  Be  Affected  by  the  Proposed 

Change^ 

The  proposed  standard  would  affect 
manufacturers  of  transport  category- 
airplanes  and  components  However, 
manufacturers  are  either  already 
complying,  or  fully  intend  to  comply 
with  the  more  stringent  standards  as  a 
means  of  obtaining  joint  certification. 

Is  Existing  FA.A  Advisory  Material 
Adequate? 

With  the  change  in  the  proposed 
standard,  the  FA.^  does  not  consider 
that  additional  advisory  material  is 
necessary. 

What  Regulatory  Analyses  and 
Assessments  Has  the  FAA  Conducted? 

Regulatory  Evaluation  .Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  section 
2531-2533)  prohibits  agencies  from 
setting  standards  that  create 
unnecessary'  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  also  requires  the  consideration  of 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  of 
U.S.  standards.  And  fourth,  the 
Unhinded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits,  and 
other  effects  of  proposed  or  final  rules 
that  include  a  Federal  mandate  likely  to 
result  in  the  expenditure  by  State,  local, 
or  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector  of  SlOO  million 
or  niore  annually  (adjusted  for 
inflation). 

The  FAA  has  determined  that  this 
proposal  would  result  in  a  cost-savings 
bv  a  reduction  in  duplicative  testing, 
and  that  it  is  not  "a  significant 
regulatory  action"  as  defined  in 
Executive  Order  12866,  nor 
"significant"  as  defined  in  DOT's 
Regulatory  Policies  and  Procedures. 
Further,  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities, 
would  reduce  barriers  to  international 
trade,  and  would  not  impose  an 
I'nfunded  Mandate  on  state,  local,  or 
tribal  governments,  or  on  the  private 
sector 

The  DOT  Order  2100.5  prescribes 
policies  and  procedures  for 
simplification,  analysis,  and  review  of 
regulations.  If  it  is  determined  that  the 
expected  impact  is  so  minimal  that  the 
proposed  rule  does  not  warrant  a  full 
evaluation,  a  statement  to  that  effect  and 
the  basis  for  it  is  included  in  the 
proposed  regulation.  Accordingly,  the 
FAA  has  determined  that  the  expected 
impact  of  this  proposed  rule  is  so 
minimal  that  the  proposed  rule  does  not 
warrant  a  full  evaluation.  We  provide 
the  basis  for  this  determination  as 
follows: 

Currently,  airplane  manufacturers 
must  satisfy  both  part  25  and  the 
European  IAR-25  standards  to 
certificate  transport  category  aircraft  in 
both  the  United  States  and  Europe. 
Meeting  two  sets  of  certification 
requirements  raises  the  cost  of 
developing  a  new  transport  category 
airplane  often  with  no  increase  in 
safety.  In  the  interest  of  fostering 
international  trade,  lowering  the  cost  of 
aircraft  development,  and  making  the 
certification  process  more  efficient,  the 
FAA.  )AA.  and  aircraft  manufacturers 
have  been  working  to  create,  to  the 
maximum  possible  extent,  a  single  set  of 
certification  requirements  accepted  in 
both  the  United  States  and  Europe.  As 
explained  in  detail  previously,  these 
efforts  are  referred  to  as  harmonization. 

This  proposal  would  replace  some 
requirements  of  existing  §  25.1141(0 
with  the  'more  stringent"  requirements 
in  JAR  25.1141(f)  .  It  also  would  revise 
the  wording  of  the  section  to  reflect 
common  industry  terminology.  This 
proposed  rule  results  from  the  FAA's 
acceptance  of  recommendations  made 
by  ARAC.  We  have  concluded  that,  for 
the  reasons  previously  discussed  in  the 
preamble,  the  adoption  of  the  proposed 
requirements  in  14  CFR  part  25  is  the 
most  efficient  way  to  harmonize  these 
sections  and,  in  so  doing,  the  existing 
level  of  safety  will  be  preserved. 

There  was  consensus  within  the 
ARAC  members,  comprised  of 
representatives  of  the  affected  industry, 
that  the  requirements  of  the  proposed 
rule  will  not  impose  additional  costs  on 
U.S.  manufacturers  of  part  25  airplanes. 
In  fact,  manufacturers  are  expected  to 
receive  cost-savings  by  a  reduction  in 
the  FA.^/IAA  certification  requirements 
for  new  airplanes.  The  cost-savings  from 
this  proposed  rule  would  be  a  reduction 
in  duplicative  testing  to  generate  data  to 
demonstrate  compliance  with  each 


standard.  We  have  reviewed  the  cost 
analysis  provided  by  industry  through 
the  ARAC  process.  Based  on  this 
analysis,  we  consider  that  a  full 
regulatory  evaluation  is  not  necessary'. 

We  invite  comments  with  supporting 
documentation  regarding  the  regulatory 
evaluation  statements  based  on  ARAC's 
proposal. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980.  50  U.S.C.  601-612.  as  amended, 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statutes,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  RFA  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  If 
the  determination  is  that  the  rule  will, 
the  agency  must  prepare  a  regulatory 
flexibility  analysis  as  described  in  the 

RFA. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  RFA 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 

be  clear. 

The  FAA  considers  that  this  proposed 
rule  would  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
for  two  reasons: 

First,  the  net  effect  of  the  proposed 
rule  is  minimum  regulatory  cost  relief. 
The  proposed  rule  would  require  that 
new  transport  category  aircraft 
manufacturers  meet  just  one 
certification  requirement,  rather  than 
different  standards  for  the  United  States 
and  Europe.  Airplane  manufacturers 
already  meet  or  expect  to  meet  this 
standard  as  well  as  the  existing  14  CFR 
part  25  requirement. 

Second,  all  U.S.  transport-aircraft 
category  manufacturers  exceed  the 
Small  Business  Administration  small- 
entity  criteria  of  1.500  employees  for 
aircraft  manufacturers.  The  current  U.S. 
part  25  airplane  manufactiirers  include: 
Boeing,  Cessna  Aircraft.  Gulfstream 
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Aerospace,  Learjet  (owned  by 
Bombardier),  Lockheed  Martin, 
McDonnell  Douglas  (a  wholly-owned 
subsidiary  of  The  Boeing  Company], 
Raytheon  Aircraft,  and  Sabreliner 
Corporation. 

Given  that  this  proposed  rule  is 
minimally  cost-relieving  and  that  there 
are  no  small  entity  manufecturers  of 
part  25  airplanes,  the  FAA  certifies  that 
this  proposed  rule  would  not  have  a 
significant  impact  on  a  sub.<!tantlal 
number  of  small  entities. 

International  Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards. 

In  accordance  with  the  above  statute, 
the  FAA  has  assessed  the  potential 
effect  of  the  proposed  rule  and  has 
determined  diat  it  compUes  with  the 
Act  because  this  rule  would  use 
European  international  standards  as  the 
basis  for  U.S.  standards. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  codified 
in  2  U.S.C.  1532-1538,  enacted  as 
Public  Law  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
govenunents,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year. 

This  proposed  rule  does  not  contain 
a  Federal  intergovernmental  or  private 
sector  mandate  that  exceeds  $100 
million  in  any  year;  therefore,  the 
requirements  of  the  Act  do  not  apply. 

What  Other  Assessments  Has  the  FAA 
Conducted? 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  proposed 
rule  and  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  The 
FAA  has  determined  that  this  action 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
the  FAA  has  determined  that  this  notice 
of  proposed  rulemaking  would  not  have 
federalism  implications. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d))  requires  that  the 
FAA  consider  the  impact  of  paperwork 
and  other  information  collection 
burdens  imposed  on  the  public.  We 
have  determined  that  there  are  no  new 
information  collection  requirements 
associated  with  this  proposed  rule. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Reconunended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
determined  that  there  are  no  ICAO 
Standards  and  Reconunended  Practices 
that  correspond  to  this  proposed 
regulation. 

Enviromnental  Analysis 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Enviroiunental  Policy  Act  (NEPA) 
enviromnental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D, 
appendix  4,  paragraph  4(j),  this 
proposed  rulemaking  action  qualifies  for 
a  categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  proposed 
rule  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  Public 
Law  94-163,  as  amended  (43  U.S.C. 
6362).  and  FAA  Order  1053.1.  It  has 
been  determined  that  it  is  not  a  major 
regulatory  action  under  the  provisions 
of  the  EPCA. 

Regulations  Affecting  Intrastate 
Aviation  in  Alaska 

Section  1205  of  the  FAA 
Reauthorization  Act  of  1996  (110  Stat. 
3213)  requires  the  Administrator,  when 
modifying  regulations  in  14  CFR  in  a 
manner  affecting  intrastate  aviation  in 
Alaska,  to  consider  the  extent  to  which 
Alaska  is  not  served  by  transportation 
modes  other  than  aviation,  and  to 
establish  such  regulatory  distinctions  as 
he  or  she  considers  appropriate. 
Because  this  proposed  rule  would  apply 
to  the  certification  of  futm-e  designs  of 
transport  category  airplanes  and  their 
subsequent  operation,  it  could,  if 
adopted,  affect  intrastate  aviation  in 
Alaska.  The  FAA,  therefore,  specifically 
requests  comments  on  whether  there  is 


justification  for  applying  the  proposed 
rule  differently  to  intrastate  operations 
in  Alaska. 

Plain  Language 

In  response  to  the  June  1,  1998, 
Presidential  memorandum  regarding  the 
issue  of  plain  language,  the  FAA  re- 
examined the  writing  style  ciurently 
used  in  the  development  of  regulations. 
The  memorandiun  requires  Federal 
agencies  to  commiuiicate  clearly  with 
the  public.  We  are  interested  in  your 
comments  on  whether  the  style  of  this 
document  is  clear,  and  in  any  other 
suggestions  you  might  have  to  improve 
the  clarity  of  FAA  communications  that 
affect  you.  You  can  get  more 
information  about  the  Presidential 
memorandum  and  the  plain  language 
initiative  at  http:// 
www.plainlanguage.gov. 

List  of  Subiects  in  14  CFR  Part  25 

Aircraft.  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  25  of  Title  14, 
Code  of  Federal  Regulations,  as  follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
44702, and  44704 

2.  Amend  section  25.1141  by  revising 
paragraph  (f)  to  read  as  follows: 

§25.1141     Powerplant  controls:  general. 


(f)  Powerplant  valve  controls  located 
in  the  flight  deck  must  provide  the 
flightcrew  with  means  to: 

(1)  Select  each  intended  position  or 
function  of  the  valve; 

(2)  Indicate  the  selected  position  or 
function  of  the  valve;  and 

(3)  Indicate  when  the  valve  has  not 
responded  as  intended  to  the  selected 
position  or  function. 

Issued  in  Renton.  Washington,  on  April  26. 
2002. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[PR  Doc.  02-11493  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[REG-1 05885-99] 
RIN  1545-AXS2 

Compensation  Deferred  Under  Eligible 
Deferred  Compensation  Plans 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  that  would 
provide  guidance  on  compensation 
deferred  under  eligible  section  457(b) 
deferred  compensation  plans  of  state 
and  local  governmental  and  tax-exempt 
entities.  The  regulations  reflect  the 
changes  made  to  section  457  by  the  Tax 
Reform  Act  of  1986,  the  Small  Business 
Job  Protection  Act  of  1996,  the  Taxpayer 
Relief  Act  of  1997.  the  Economic 
Growth  and  Tax  Relief  Reconciliation 
Act  of  2001.  the  Job  Creation  and 
Worker  Assistance  Act  of  2002,  and 
other  legislation.  The  regulations  would 
also  make  various  technical  changes  and 
clarifications  to  the  existing  final 
regulations  on  many  discrete  issues. 
These  regulations  provide  the  public 
with  guidance  necessary  to  comply  with 
the  law  and  will  affect  plan  sponsors, 
administrators,  participants,  and 
beneficiaries.  The  document  also 
provides  a  notice  of  public  hearing  on 
these  proposed  regulations. 
DATES:  Written  and  electronic  comments 
must  be  received  by  August  6.  2002. 
Requests  to  speak  and  outlines  of  topics 
to  be  discussed  at  the  public  hearing 
scheduled  for  August  28.  2002.  must  be 
received  no  later  than  August  7.  2002. 
ADDRESSES:  Send  submissions  to 
CC:ITA:RU  (REG-1 05885-99).  room 
5226,  Internal  Revenue  Service.  FOB 
7604.  Ben  Franklin  Station.  Washington. 
DC  20044.  Submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to  CCrlTAiRU  (REG-105885- 
99).  Courier's  Desk,  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW.. 
Washington.  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  directly  to  the  IRS 
Internet  sife  at  www.irs.gov/regs.  The 
public  hearing  will  be  held  in  the  IRS 
Auditorium.  Internal  Revenue  Building, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  please 
contact  Cheryl  Press.  (202)  622-6060 
(not  a  toll-free  number).  To  be  placed  on 


the  attendance  list  for  the  hearing, 
please  contact  LaNita  Van  Dyke  at  (202) 
622-7180  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information  in  this 
notice  of  proposed  rulemaking  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  3507)  under  control  number 
1545-1580. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  the 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
use.  6103. 

Background 

On  September  23,  1982,  final 
regulations  (TD  7836)  under  section  457 
of  the  Internal  Revenue  Code  of  1954 
(Code)  were  published  in  the  Federal 
Register  (47  FR  42335)  (September  27, 
1982)  (final  regulations).  The. final 
regulations  provide  guidance  for 
complying  with  the  changes  to  the 
applicable  tax  law  made  by  the  Revenue 
Act  of  1978  (92  Stat.  2779)  relating  to 
deferred  compensation  plans 
maintained  by  state  and  local 
governments  and  rural  electric 
cooperatives.  These  proposed 
regulations  would  amend  the  final 
regulations  to  conform  them  to  the 
many  amendments  made  to  section  457 
by  subsequent  legislation,  including 
section  1 107  of  the  Tax  Reform  Act  of 
1986  (TRA  "86)  (100  Stat.  2494).  section 
1404  of  the  Small  Business  Job 
Protection  Act  of  1996  (SBJPA)  (110 
Stat.  1755)  (1996).  section  1071  of  the 
Taxpayer  Relief  Act  of  1997  (TRA  '97) 
(111  Stat.  788)  (1997).  sections  615.  631. 
632.  634,  635.  641.  647.  649.  and  Other 
sections  of  the  Economic  Growth  and 
Tax  Relief  Reconciliation  Act  of  2001 
(EGTRRA)  (115  Stat.  38)  (2001).  and 
paragraphs  (o)(8)  and  (p)(5)  of  section 
41 1  of  the  Job  Creation  and  Worker 
Assistance  Act  of  2002  (116  Stat.  21) 
(2002).  These  proposed  regulations 
would  also  amend  the  final  regulations 
to  provide  additional  guidance  on 
section  457  issues  raised  since  the  final 
regulations  were  published  in  1982. 
This  dociunent  also  incorporates  the 
guidance  provided  in  Notice  98-8 
(1998-1  C.B.  355),  with  respect  to 


amendments  made  to  section  457  by  the 
SBJPA  and  TRA  '97.  including  the 
section  457(g)  trust  requirement  for 
eligible  plans  of  state  and  local 
governments  (eligible  govenimental 
plans). 

Explanation  of  Provisions 

Overview 

The  proposed  regulations  would 
provide  broad  guidance  regarding  the 
rules  applicable  to  eligible  deferred 
compensation  plans  described  in 
section  457(b)  (eligible  plans)  and.  in 
particular,  provide  clear  standards  for 
the  administration  and  operation  of 
eligible  plans.  The  proposed  regulations 
would  amend  the  existing  final 
regulations  to  update  them  for  chemges 
in  the  law,  including  the  many  changes 
made  by  EGTRRA,  and  respond  to  the 
comments  and  inquiries  received  from 
state  and  local  governments  and  tax- 
exempt  employers  that  sponsor  eligible 
plans,  from  participants  and 
beneficiaries,  and  from  service 
providers  and  other  advisors. 

The  proposed  regulations  at  §§  1.457- 
1  through  1.457-3  include  a  general 
overview  of  section  457,  as  applicable  to 
both  eligible  plans  and  ineligible  plans 
that  are  subject  to  section  457(f),  and 
general  definitional  provisions.  Specific 
rules  applicable  to  eligible  plans  are 
contained  in  proposed  §§  1.457—4 
through  1.457-10,  while  rules 
applicable  to  those  deferred 
compensation  plans  that  fail  to  satisfy 
the  requirements  applicable  to  eligible 
plans  (ineligible  plans)  are  contained  in 
proposed  §  1.457-11. 

1.  General  Provisions  and  Establishment 
of  Eligible  Plans 

Section  457,  as  amended  by  TRA  '86, 
applies  to  tax-exempt  employers  as  well 
as  to  state  and  local  governments. 
Eligible  employers  may  maintain 
eligible  plans,  which  must  satisfy  the 
requirements  of  section  457(b)  in  both 
form  and  operation,  or  may  maintain 
ineligible  plans.  Benefits  under  eligible 
plans  are  excludable  from  income  of 
plan  participants  until  paid,  in  the  case 
of  an  eligible  governmental  plan,  or,  in 
the  case  of  an  eligible  plan  of  a  tax- 
exempt  employer,  until  paid  or  made 
available.  Benefits  under  ineligible 
plans  are,  under  section  457(f), 
includible  in  income  when  deferred  or, 
if  later,  when  rights  to  the  benefits  are 
not  subject  to  a  substantial  risk  of  . 
forfeiture.  Certain  types  of  plans  of  state 
and  local  government  and  tax-exempt 
entities  are  not  subject  to  section  457. 
These  types  are  listed  in  the  definition 
oi  plan  in  proposed  §  1.457-2. 
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The  proposed  regulations  make  clear 
that  the  requirements  of  section  457(b) 
for  eligible  plans  apply  to  both  elective 
contributions  and  to  other  tjrpes  of 
contributions,  such  as  mandatory 
contributions,  nonelective  employer 
contributions,  and  employer  matching 
contributions.  Thus,  for  example, 
proposed  §  1.457-2(b)  defines  annual 
deferrals  to  include  both  elective  salary 
reduction  contributions  and  nonelective 
employer  contributions.  Aimual 
deferrals  also  include  compensation 
deferred  imder  eligible  plans  that  are 
defined  benefit  plans. 

An  eligible  plan  must  satisfy  the 
requirements  of  section  457(b)  and 
related  provisions  both  in  form  and  in 
operation.  Under  the  proposed 
regulations,  an  eligible  plan  must  be 
established  in  writing,  must  include  all 
of  the  material  terms  for  benefits  imder 
the  plan,  and  must  be  operated  in 
compliance  with  the  requirements 
reflected  in  the  regulations.  Of  course, 
plan  sponsors  retain  flexibility  in 
determining  whether  to  provide  certain 
design  options  permitted  under  section 
457.  For  example,  although  these 
proposed  regulations  permit  certain  in- 
service  distributions  of  smaller  account 
balances  in  accordance  with  section 
457(e)(9),  an  eligible  plan  is  not 
required  to  offer  participants  this 
distribution  option.  However,  any 
optional  features  incorporated  into  an 
eligible  plan  must  meet  the 
requirements  of  section  457  and  the 
regulations  in  both  form  and  operation. 

All  amoimts  deferred  under  an 
eligible  governmental  plan  are  required 
to  be  set  aside  in  a  trust,  custodial 
account,  or  annuity  contract  for  the 
exclusive  benefit  of  participants  and 
their  beneficiaries.  However,  under 
section  457(b)(6),  all  amounts  deferred 
imder  an  eligible  plan  of  a  tax-exempt 
employer  are  required  to  be  unfimded. 
This  requirement  for  an  eligible  plan  of 
a  tax-exempt  employer  does  not  alter 
any  provision  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  Accordingly,  an  eligible  plan 
of  a  tax-exempt  employer  may  be 
subject  to  certain  of  the  requirements  of 
Title  I.  In  the  case  of  an  eligible  plan  of 
a  tax-exempt  employer  that  is  subject  to 
Title  I  of  ERISA,  compliance  with  the 
exclusive  purpose,  trust,  funding,  and 
certain  other  rules  will  cause  the  plan 
to  fail  to  satisfy  section  457(b)(6).  See 
Q&A-25  of  Notice  87-13  (1987-1  C.B. 
432). 

The  proposed  regulations  include 
certain  basic  ndes  regarding  the  taxation 
of  contributions  and  benefits  under 
ineligible  plans,  especially  the 
relationship  betwerai  deferred 
compensation  under  an  ineligible  plan 


and  property  transfers  to  which  section 
83  applies,  but  are  not  intended  to 
provide  complete  or  comprehensive 
guidance  under  section  457(f). 
Similarly,  the  proposed  regulations  refer 
to,  but  do  not  provide  specific  guidance 
on,  certain  arrangements  that  are  not 
treated  as  plans  providing  deferred 
compensation,  such  as  bona  fide 
severance  pay  plans  described  in 
section  457(e)(ll). 

2.  Annual  Deferrals.  Deferral 
Limitations,  and  Deferral  Agreements 
Under  Eligible  Plans 

a.  Annual  Deferrals 

Proposed  §  1.457-4  sets  forth  rules 
regarding  deferrals  under  eligible  plans 
under  section  457(b).  The  proposed 
regulations  would  expand  the  rules 
contained  in  the  final  regulations. 
Examples  have  been  included  in  order 
to  illustrate  the  application  of  the  rules 
to  specific  circumstances  and  to  address 
common  questions  and  situations 
encoimtered  in  the  administration  of 
eligible  plans. 

"The  proposed  regulations  use  the  term 
annual  deferrals  to  describe  all  amoimts 
contributed  or  deferred  under  an 
eligible  plan,  whether  by  voluntary 
salary  reduction  contribution  or  by 
other  employer  contribution,  and  all 
earnings  thereon.  If,  as  is  typical, 
amounts  contributed  to  the  eligible  plan 
are  fully  vested,  the  total  of  amounts 
contributed  to  the  eligible  plan  during  a 
taxable  year  is  the  same  as  the  total  of 
the  aimual  deferrals  for  the  taxable  year. 

The  proposed  regulations  would  also 
clarify  that  the  rules  concerning 
agreements  for  deferrals  operate  on  a 
cash  basis.  Thus,  under  proposed 
§  1.457-4(b),  an  agreement  to  defer 
compensation  is  valid  if  it  is  made 
before  the  first  day  of  the  month  in 
which  compensation  is  paid  or  made 
available.  In  general,  there  is  no 
requirement  that  the  agreement  be 
entered  into  prior  to  the  time  the 
services  giving  rise  to  the  compensation 
are  performed.  However,  compensation 
payable  in  the  first  month  of 
employment  may  be  deferred  only  if  an 
agreement  is  entered  into  prior  to  the 
time  a  participant  performs  services  for 
the  employer.  The  proposed  regulations 
provide  explicitly  that  nonelective 
employer  contributions  are  treated  as 
being  made  under  a  valid  agreement.  In 
addition.  Rev.  Rul.  2000-33  (2000-2 
C.B.  142),  provides  guidance  concerning 
automatic  enrollment  under  eligible 
plans.  Contributions  made  under  an 
automatic  enrollment  arrangement 
described  in  that  Revenue  Ruling  may 
be  treated  as  made  under  a  valid 
agreement. 


b.  Deferral  Limitations 

The  proposed  regulations  under 
§  1.457—4  explain  the  annual  limits  that 
apply  to  annual  deferrals  under  eligible 
plans.  These  contribution  limits  are 
sometimes  referred  to  as  "plan 
ceilings."  Generally,  the  basic  annual 
limit  or  plan  ceiling  for  a  year  cannot 
exceed  a  specified  dollar  amount  for  the 
year  or.  if  less.  100  percent  of  a 
participant's  "includible 
compensation."  Under  EGTRRA.  the 
dollar  amount  is  $11,000  for  2002; 
$12,000  for  2003;  $13,000  for  2004; 
$14,000  for  2005;  and  $15,000  for  2006 
and  thereafter.  After  2006,  the  $15,000 
amount  is  adjusted  for  cost-of-living.  As 
a  result  of  the  enactment  of  the  Job 
Creation  and  Worker  Assistance  Act  of 
2002,  Public  Law  107-147  (116  Stat.  21) 
on  March  9,  2002.  the  calculation  of 
includible  compensation  is  no  longer 
reduced  by  the  exclusions  from  gross 
income  under  sections  402(g),  125, 
132(f),  and  457.  Thus,  for  years 
begiiming  after  December  31,  2001, 
includible  compensation  is  no  longer 
reduced  by  elective  deferrals  to  an 
eligible  plain.  If  a  participant's 
includible  compensation  is  less  than  the 
applicable  dollar  limit,  the  dollar 
amoimt  equal  to  100  percent  of 
includible  compensation  is  the  basic 
aimual  limit  for  the  participant. 

An  eligible  plan  may  also  permit 
certain  "catch-up"  contributions.  First, 
in  accordance  writh  section  414(v)  as 
added  to  the  Code  by  EGTRRA,  a  plan 
may  allow  a  participant  who  attains  age 
50  by  the  end  of  the  year  to  elect  to  have 
an  additional  deferral  for  the  year.  The 
additional  amount  permitted  imder  this 
age  50  catch-up  is  $1,000  for  2002, 
$2,000  for  2003,  $3,000  for  2004,  $4,000 
for  2005,  and  $5,000  for  2006.  Proposed 
regulations  (REG-142490-01)  under 
section  414(v)  were  published  in  the 
Federal  Register  on  October  23,  2001 
(66  FR  53555)  as  §  1.414(v)-l. 

Second,  an  eligible  plan  may  permit 
a  larger  catch-up  amoimt  in  the  last 
three  years  ending  before  the  participant 
attains  normal  retirement  age.  The 
amount  of  this  special  section  457 
catch-up  is  two  times  the  basic  annual 
limit  (e.g.,  an  additional  $15,000  for 
2006),  but  only  to  the  extent  the 
participant  has  not  previously  deferred 
the  maximum  amount  under  an  eligible 
plan  or  similar  tax-deferred  retirement 
plan  (called  the  underutilized  amount 
or  underutilized  limitation  in  the 
proposed  regulations).  Alternatively,  the 
age  50  catch-up  is  available  in  the  last 
three  years  ending  before  the  participant 
attains  normal  retirement  age  if  the  age 
50  catch-up  amoimt  is  larger  than  the 
special  section  457  catch-up  amount. 
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Under  the  proposed  regulations,  a 
participant  may  not  elect  to  have  the 
special  section  457  catch-up  apply  more 
than  once,  unless  the  participant  is 
covered  by  a  plan  of  another  employer. 
If  a  participant  also  or  later  participates 
in  an  eligible  plan  of  a  different 
employer  and  otherwise  meets  the 
requirements  for  limited  catch-up.  the 
participant  may  elect  under  the  new- 
plan  to  have  the  special  section  457 
catch-up  apply. 

For  purposes  of  the  special  section 
457  catch-up.  the  proposed  regulations 
provide  that  the  plan  must  designate  a 
normal  retirement  age  between  the  age 
at  which  participants  have  the  right  to 
receive  immediate  retirement  benefits 
under  the  basic  pension  plan  of  the  state 
or  tax-exempt  entity  without  actuarial  or 
similar  reduction  and  age  70  Vz. 
Alternatively,  a  plan  may  provide  that  a 
participant  is  allowed  to  designate  a 
normal  retirement  age  within  these  ages. 
The  proposed  regulations  provide  a 
special  rule  for  defining  normal 
retirement  age  in  eligible  plans  of 
qualified  police  or  firefighters  as 
defined  under  section  415(b)(2)(H)(ii)(l), 
taking  into  account  that  these 
participants  are  often  eligible  for 
retirement  at  a  younger  age  than  other 
workers. 

The  proposed  regulations  require  an 
eligible  plan  to  set  forth  the  plan's 
normal  retirement  age.  However,  as 
discussed  in  this  preamble  under 
Proposed  Effective  Date,  plan 
amendments  to  reflect  this  requirement 
are  not  required  to  be  adopted  until 
guidance  is  issued  addressing  when 
plan  amendments  must  be  adopted. 

3.  Individual  Limitadon  for  Combined 
Annual  Deferrals  Under  Eligible  Plans 

Before  enactment  of  EGTRRA,  a 
coordination  limitation  applied  under 
which  the  basic  annual  limitation  and 
the  special  section  457  catch-up 
limitadon  were  reduced  by  amounts 
excluded  from  a  participant's  income 
for  any  taxable  year  by  reason  of  a  salary 
reduction  or  elective  contribution  under 
a  section  401{k)  plan  or  a  section  403(b) 
contract.  EGTRRA  eliminated 
coordination  with  section  401  (k)  plans 
and  section  403fb)  contracts  for  2002 
and  thereafter.  However,  coordination 
with  these  types  of  arrangements  is  still 
taken  into  account  for  purposes  of 
determining  the  underutilized  amount 
for  years  before  2002.  so  that  these  rules 
continue  to  be  reflected  in  the  proposed 
regulations  for  that  sole  purpose. 

EGTRRA  did  not  eliminate  section 
457(c)  under  which  the  maximum 
amount  excludable  under  all  eligible 
plans,  including  eligible  goverrunental 
plans  and  eligible  plans  of  a  tax-exempt 


entity,  cannot  exceed  applicable  section 
457  plan  limitations.  Thus,  these 
limitations,  including  the  basic 
limitation,  the  age  50  catch-up 
limitation,  and  the  special  section  457 
catch-up  limitation,  apply  not  only  on  a 
plan  basis,  but  also  on  an  individual 
basis  for  cases  in  which  an  individual 
participates  in  more  than  one  eligible 
plan  during  a  taxable  year.  The 
proposed  regulations  include  rules  for 
how  the  applicable  section  457 
limitations  apply  on  an  individual  basis. 
The  rules  for  applying  catch-up  limits 
on  an  individual  basis  provide  that  the 
special  section  457  catch-up  available  in 
the  last  three  years  prior  to  normal 
retirement  age  is  taken  into  account 
only  to  the  extent  that  an  annual 
deferral  is  made  for  a  participant  under 
an  eligible  plan  as  a  result  of  plan 
provisions  permitted  under  the  special 
section  457  catch-up  and.  if  the 
applicable  catch-up  amount  is  not  the 
same  for  each  such  eligible  plan,  the 
individual  limit  is  applied  using  the 
catch-up  amount  under  whichever  plan 
that  has  the  largest  catch-up  amount 
applicable  to  the  participant.  However, 
as  discussed  above,  a  participant  may 
not  elect  to  have  the  special  section  457 
catch-up  apply  more  than  once,  unless 
the  participant  is  covered  by  a  plan  of 
another  employer. 

The  proposed  regulations  allow  an 
eligible  governmental  plan  to  pay  out  an 
annual  deferral  to  the  extent  the  deferral 
exceeds  the  individual  limit  or  to 
correct  a  deferral  in  excess  of  the  plan's 
limit. 

4.  Sick  and  Vacation  Pay  Deferrals 

The  proposed  regulations  woidd 
permit  an  eligible  plan  to  provide  that 
a  participant  may  elect  to  defer 
accumulated  sick  pay.  accumulated 
vacation  pay.  and  back  pay  if  certain 
conditions  are  satisfied.  In  accordance 
with  section  457(b)(4).  the  plan  must 
provide  that  these  amounts  may  be 
deferred  for  any  calendar  month  only  if 
an  agreement  providing  for  the  deferral 
is  entered  into  before  the  beginning  of 
the  month  in  which  the  amounts  would 
otherwise  be  paid  or  made  available  to 
the  participant.  Thus,  a  participant  is 
not  permitted  to  elect  to  receive  the 
value  of  accumulated  sick  and  vacation 
pay  on  or  after  the  date  on  which  the 
employer  makes  that  pay  available  to 
the  pjurticipant  in  cash.  Any  deferrals 
under  an  eligible  plan  of  sick  and 
vacation  pay  or  back  pay  are  subject  to 
the  maximum  deferral  limitations  of 
section  457  in  the  year  of  deferral.  Thus, 
the  total  amount  deferred  for  any  year 
cannot  exceed  the  plan  ceiling  for  the 
year,  taking  into  account  the  100 


percent  of  includible  compensation 
limit. 

5.  Excess  Deferrals 

The  proposed  regulations  address  the 
treatment  of  excess  deferrals  and  the 
effect  of  excess  deferrals  on  plan 
eligibility  under  section  457(b).  The 
proposed  regulations  also  provide  that 
an  eligible  governmental  plan  may  self 
correct  excess  deferrals  and  will  not  fail 
to  satisfy  the  applicable  requirements  of 
the  proposed  regulations  (including  the 
distribution  rules  and  the  funding  rules) 
solely  by  reason  of  a  distribution  of 
excess  deferrals. 

Under  the  proposed  regulations,  if  an 
excess  deferral  arises  under  the 
maximum  deferral  limits  of  section 
457(b)  for  a  plan  of  a  governmental 
employer,  an  eligible  governmental  plan 
is  required  to  correct  the  failure  by 
distributing  the  excess  deferral  to  the 
participant,  with  allocable  net  income, 
as  soon  as  administratively  practicable 
after  the  plan  determines  that  the 
amount  would  be  em  excess  deferral.  If 
excess  deferrals  of  this  type  are  not 
distributed,  the  plan  will  be  an 
ineligible  plan  with  respect  to  which 
benefits  are  taxed  according  to  the  rules 
of  section  457(f).  If  an  excess  deferral 
arises  under  the  maximum  deferral 
limits  of  section  457(b)  for  a  plan  of  a 
tax-exempt  employer,  the  plan  is  not  an 
eligible  plan.  For  purposes  of  these 
rules,  all  plans  under  which  an 
individual  participates  by  virtue  of  his 
or  her  relationship  with  a  single 
employer  are  treated  as  a  single  plan. 

As  stated  previously,  while  EGTRRA 
repealed  the  coordination  limitation 
under  section  457(c),  EGTRRA  did  not 
eliminate  the  requirement  that  the 
maximum  amount  excludable  under  all 
eligible  plans  under  section  457(c)  as 
revised  by  EGTRRA,  including  eligible 
governmental  plans  and  eligible  plans  of 
a  tax-exempt  entity,  cannot  exceed  the 
applicable  section  457(b)  limitations. 
Thus,  an  excess  deferral  that  results 
from  the  application  of  the  new 
individual  limitation  for  multiple 
eligible  plans  under  section  457(c)  may 
also  be,  but  is  not  required  to  be, 
distributed  to  the  participant.  However, 
consistent  with  the  legislative  history  to 
section  457(c),  the  proposed  regulations 
make  clear  that  a  plan  will  not  lose  its 
status  as  an  eligible  plan  by  failing  to 
distribute  those  excess  deferrals  that 
result  from  the  application  of  this 
requirement  (although  those  amounts 
are  currentiy  includible  in  the 
participant's  income). 

Comments  are  specifically  requested 
concerning  record-keeping  requirements 
with  respect  to  excess  deferrals  that  are 
not  distributed  and,  in  particular. 
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concerning  the  maintenance  of  records 
adequate  to  keep  track  of  any  previously 
taxed  excess  deferrals  that  remain  in  an 
eligible  plan.  In  addition,  comments  are 
also  requested  as  to  the  proper  income 
and  payroll  tax  reporting  of 
distributions  of  excess  deferrals. 

6.  Minimum  Distribution  Requirements 

EGTRRA  eliminated  the  special 
minimiun  distribution  rules  that  applied 
to  eligible  plans.  Thus,  the  proposed 
regulations  generally  incorporate  by 
reference  the  requirements  of  section 
401(a)(9)  and  the  regulations  thereunder 
concerning  minimum  distributions  to 
participants  and  beneficiaries.  Final  and 
temporary  regulations  (TD  8987)  under 
section  401(a)(9)  were  published  in  the 
Federal  Register  on  April  17,  2002  (67 
FR  18988).  These  regidations  provide 
rules  for  defined  benefit  plans  and 
defined  contribution  plans.  Generally, 
the  rules  for  defined  contribution  plans 
apply  to  eligible  deferred  compensation 
plans.  Beginning  in  2003,  a  simple 
uniform  table  generally  applies  to  all 
employees  to  determine  the  minimimi 
distribution  required  during  their 
lifetime,  including  employees  covered 
by  an  eligible  deferred  compensation 
plan.'  The  one  exception  to  this  rule  for 
lifetime  distributions  is  for  an  employee 
with  a  spouse  designated  as  the 
employee's  sole  beneficiary  and  the 
spouse  is  more  than  10  years  younger 
than  the  employee.  In  that  case  the 
employee  can  use  the  employee  and 
spouse's  joint  and  last  sxuvivor 
expectancy  to  determine  the  minimum 
distribution  required  during  the 
employee's  lifetime. 

7.  Loans 

Proposed  §  1.457-6(f)  sets  forth  rules 
governing  loans  from  eligible  plans. 
This  proposal  responds  to  the  numerous 
inquiries  received  concerning  the 
availability  of  loans  from  eligible  plans 
maintained  by  state  and  local 
governments,  the  assets  of  which  are 
held  in  trust  pursuant  to  section  457(g). 

While  section  457(g)  does  not  directly 
address  the  issue  of  whether,  or  under 
what  circumstances,  loans  may  be  made 
available  irom  trusteed  eligible  plans, 
the  legislative  history  to  the  SBJPA 
indicates  that  the  new  statutory 
provisions  shoidd  be  interpreted  as 
permitting  participant  loans  from  the 
eligible  plan  trust  imder  the  rules 
applicable  to  loans  from  qualified  plans. 
H.R.  Rep.  104-737,  at  251. 
Commentators,  some  citing  this 
legislative  history  and  some  citing  pre- 


ERISA  case  law  and  rulings  interpreting 
the  exclusive  benefit  requirement  of 
section  401(a),  have  urged  the  IRS  to 
issue  formal  guidance  concerning  loans 
from  eligible  plans.  These  conmients 
take  the  position  that  the  availability  of 
loans  will  make  savings  through  eligible 
plans  more  attractive  to  participants  and 
will  decrease  the  disparity  between 
eligible  plans  and  the  other  tax-favored 
voluntary  retirement  savings  plans. 

The  pre-ERISA  requirements 
applicable  to  loans  from  qualified  plans 
require  a  facts  and  circumstances 
analysis  of  the  availability  of  the  loan 
feature  to  all  participants,  the  rate  of 
retxim,  the  overall  prudence  of  the 
investment  of  the  trust  corpus  in  the 
note  of  an  individual  participant,  and 
the  pattern  of  repayments.  See,  e.g.. 
Central  Motor  Co.  v.  United  States,  583 
F.  2d  470,  488-491  (10th  Cir.  1978); 
Winger's  Department  Store  v. 
Commissioner,  82  T.C.  869  (1982);  Ma- 
Tran  Corp.  v.  Commissioner,  70  T.C. 
158  (1978);  and  Feroleto  Steel  Co.  v. 
Commissioner.  69  T.C.  97  (1977).  See 
also  Rev.  Rul.  67-258  (1967-2  CB  68). 

Under  the  proposed  regulations,  a 
loan  bova.  an  imfunded  eligible  plan  of 
a  tax-exempt  organization  would  be 
treated  as  an  impermissible  distribution, 
in  violation  of  the  requirements  of 
section  457.  However,  for  loans  from  an 
eligible  governmental  plan,  the 
proposed  regulations  include  a  facts  and 
circumstances  general  standard.  This 
general  standard  is  intended  to  apply  to 
determine  whether  the  loan  is  bona  fide 
and  for  the  exclusive  purpose  of 
benefitting  participants  and 
beneficiaries  under  section  457(g),  as 
was  required  imder  pre-ERISA  law  for 
qualified  plans.  Among  the  facts  and 
circumstances  are  whether  the  loan  has 
a  fixed  repayment^hedule  and  a 
reasonable  interest  rate,  and  whether 
there  are  repayment  safeguards  to  which 
a  prudent  lender  would  adhere.  ^  The 
proposed  regulations  require  a  loan  to 
bear  a  reasonable  rate  of  interest  in 
order  to  satisfy  the  requirement  that 
assets  and  income  of  an  eligible 
governmental  plan  be  held  for  the 
exclusive  benefit  of  participants  and 
their  beneficiaries.  The  proposed 
regulations  would  also  clarify  that 
section  72(p)  applies  with  respect  to 
loans  made  under  an  eligible 
governmental  plan.  Regulations 
interpreting  section  72(p)(2)  are  at 
§1.72(p}-l. 

If  the  proposed  regulations  are 
finalized  in  their  current  form,  it  is 


<  Employees  may  use  these  new  final  regulations 
for  distributions  for  2002  or  may  use  regulations 
proposed  in  1987  or  2001. 


2  See.  for  example,  the  standards  in  Rev.  Rul.  69- 
494  (1969-2  CB.  88)  for  determining  when  plan 
investments  are  primarily  for  the  purpose  of 
benefitting  employees  or  their  beneficiaries. 


anticipated  that  the  IRS  will  modify  its 
current  no-rule  position  regarding  the 
issuance  of  private  letter  rulings  to 
eligible  plans  that  provide  for  loans. 

8.  Distributions  From  Eligible  Plans 

a.  Eligible  Governmental  Plans 

EGTRRA  substantially  altered  the 
taxation  of  distributions  from  an  eligible 
governmental  plan  by  providing  that 
amounts  held  under  such  an  eligible 
plan  aie  not  included  in  a  participant's 
or  beneficiary's  gross  income  until 
distributed.  "The  proposed  regidations 
would  interpret  this  EGTRRA  change  as 
applying  to  all  participants  in  an 
eligible  governmental  plan.  Thus,  an 
eligible  governmental  plan  may  permit 
participants  who  are  currentiy  entitled 
to  be  paid  after  2001  to  change  their 
previously  irrevocable  payment 
elections. 

Under  EGTRRA.  after  2001,  the  direct 
rollover  rules  applicable  to  qualified 
plans  and  section  403(b)  contracts  will 
apply  to  distributions  from  an  eligible 
governmental  plan.  The  direct  rollover 
rules  for  qualified  plans  and  Section 
403(b)  contracts  are  generally  explained 
at  §§35.3405-1,  31.3405(c)-l. 
1.401(a)(31)-l,  1.402(c)-2,  and  1.402(f)- 
1 .  These  direct  rollover  regulations  have 
not  been  updated  since  EGTRRA  to 
reflect  that  rollovers  are  permitted  for 
distributions  from  eligible  governmental 
plans  (nor  do  those  regulations  reflect 
that  amounts  may  be  rolled  over  to 
eligible  governmental  plans  after  2001). 

b.  Eligible  Plans  of  Tax-Exempt  Entities 

Amounts  deferred  under  an  eligible 
plan  of  a  tax-exempt  entity  continue  to 
be  taxable  when  paid  or  made  available. 
The  proposed  regulations  explain  these 
rules,  including  the  exceptions  for 
amounts  available  in  the  event  of 
unforeseeable  emergency  and 
distributions  of  smaller  accounts  (not  in 
excess  of  $5,000). 

9.  Plan  terminations  and  plan-to-plan 
transfers 

The  proposed  regulations  address  the 
topic  of  plan  terminations  and  plan-to- 
plan  transfers.  These  topics  have 
become  increasingly  important  in  light 
of  the  recent  statutory  changes  that 
impose  a  trust  requirement  on  eligible 
governmental  plans.  In  particular, 
questions  have  been  raised  with  respect 
to  hospitals  and  other  entities  that 
change  from  government  to  private 
entities,  whether  or  not  tax-exempt.  The 
direct  rollovers  that  will  be  permitted  by 
EGTRRA  beginning  in  2002  for  eligible 
governmental  plans  provide  participants 
affected  by  these  types  of  events  the 
ability  to  retain  their  retirement  savings 
in  a  funded,  tax-deferred  savings  vehicle 
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by  rollover  to  IRAs,  qualified  plan,  or 
section  403fb)  contracts.  The  proposed 
regulations  provide  a  blueprint  for  the 
different  plan  termination  and  plan-to- 
plan  transfer  alternatives  available  to 
sponsors  of  eligible  plans  in  these 
situations. 

a.  Plan  Terminations 

The  proposed  regulations  would 
allow  a  plan  to  have  provisions 
permitting  plan  termination  whereupon 
amounts  could  be  distributed  without 
violating  the  distribution  requirements 
of  section  457.  Under  the  proposed 
regulations,  an  eligible  plan  is 
terminated  only  if  all  amounts  deferred 
under  the  plan  are  paid  to  participants 
as  soon  as  administratively  practicable. 
If  the  amounts  deferred  under  the  plan 
are  not  distributed,  the  plan  is  treated  as 
a  frozen  plan  and  must  continue  to 
comply  with  all  of  the  applicable 
statutory  requirements  necessary  for 
plan  eligibility.  The  proposed 
regulations  generally  follow  the 
approach  of  Rev.  Rul.  89-«7  (1982-2 
C.B.  81).  which  provides  guidance  on 
the  termination  of  qualified  plans.  In 
that  revenue  ruling,  a  qualified  plan 
under  which  benefit  accruals  have 
ceased  is  not  terminated  if  assets  of  the 
plan  remain  in  the  plan's  related  trust 
rather  than  being  distributed  as  soon  as 
administratively  feasible. 

The  proposed  regulations  also 
highli^t  tiie  consequences  to  the  plan 
in  the  case  of  an  employer  that  ceases 
to  be  an  eligible  employer  but  fails  to 
terminate  the  plan  or  to  transfer  its 
assets  under  the  rules  of  the  proposed 
regulations  described  below. 

b.  Plan-to-plan  Transfers 

The  proposed  regulations  would 
clarify  that  transfers  between  certain 
types  of  eligible  plans  do  not  violate  the 
requirements  of  section  457(b), 
including  the  distribution  requirements 
of  section  457(d),  if  certain  conditions 
are  satisfied.  Thus,  an  eligible 
governmental  plan  may  transfer  its 
assets  to  another  eligible  governmental 
plan;  likewise,  an  unfunded,  tax-exempt 
plan  may  transfer  amounts  deferred  to 
another  unfunded,  tax-exempt  plan. 
However,  in  the  same  manner  that 
rollovers  are  not  permitted  between 
unfunded  plans  of  tax-exempt 
employers  and  funded  governmental 
plans  (and  because  of  potential 
violations  of  the  exclusive  benefit  rule 
applicable  to  eligible  governmental 
plans),  amounts  cannot  be  transferred 
from  an  eligible  plan  of  a  tax-exempt 
employer  to  an  eligible  governmental 
plan  or  from  an  eligible  governmental 
plan  to  an  eligible  plan  of  a  tax-exempt 
employer. 


Plan-to-plan  transfers  within  similar 
types  of  eligible  plans  are  permitted  in 
two  kinds  of  circumstances.  First,  it  is 
contemplated  that  transfers  may  occur 
when  a  participant  in  the  transferor  plan 
terminates  employment  with  the 
transferor  employer  and  is  employed  by 
the  transferee  employer.  Transfers  with 
respect  to  individual  participants  are 
permitted  if  both  plans  agree  to  the 
transfer,  the  participant  has  terminated 
employment  with  the  transferor,  and  the 
participant  whose  amounts  deferred  are 
being  transferred  will  have  an  amount 
deferred  immediately  after  the  transfer 
at  least  equal  to  the  amount  deferred 
immediately  before  the  transfer. 

Second,  the  proposed  regulations  also 
contemplate  certain  asset  transfers  of  all 
amounts  deferred  under  the  plan  in  the 
event  an  activity  of  a  state  or  local 
government  is  privatized  or  otherwise 
ceases  to  be  performed  by  a 
governmental  entity.  Thus,  as  an 
alternative  to  plan  termination  or  a 
plan-to-plan  transfer,  the  proposed 
regulations  provide  that  a  government 
employer  that  loses  its  eligible  status 
may  transfer  the  eligible  plan  to  another 
eligible  government  employer  within 
the  same  state.  For  example,  a  county 
hospital  that  maintains  an  eligible  plan 
and  that  ceases  to  be  a  governmental 
entity  could  transfer  the  plan  to  the 
county  for  continued  administration. 

The  proposed  regulations  also  address 
transfers  between  eligible  governmental 
plans  and  qualified  defined  benefit 
plans  with  respect  to  past  service  credit. 
Because  the  proposed  regulations 
specifically  state  that  a  transfer  for  past 
service  credit  is  not  treated  as  a 
distribution  for  purposes  of  section  457, 
such  a  transfer  could  be  made  while  the 
participant  is  still  working. 

10.  Qualified  Domestic  Relations  Orders 

The  proposed  regulations  address  the 
issue  of  qualified  domestic  relations 
orders  (QDROs).  The  administration  of 
QDROs  has  created  difficulties  for 
eligible  employers  and  section  457  plan 
administrators  and  participants,  and 
numerous  inquiries  and  private  letter 
ruling  requests  involving  the 
application  of  judicial  domestic 
relations  orders  to  participants' 
accounts  in  eligible  section  457(b) 
deferred  compensation  plans  have  been 
received.  The  proposed  regulations 
provide  that  an  eligible  plan  may  honor 
the  terms  of  a  QDRO  without 
jeopardizing  its  eligible  status. 

Under  the  proposed  regulations,  as 
provided  under  section  457  as  amended 
by  EGTRRA,  an  eligible  plan  does  not 
become  an  ineligible  plan  described  in 
section  457(f)  solely  because  its 
administrator  or  sponsor  complies  with 


a  QDRO  described  in  section  414(p) 
(taking  into  account  the  special  rule 
section  414(p)(ll)  for  governmental  and 
church  plans),  including  a  QDRO 
requiring  the  distribution  of  the  benefits 
of  a  participant  to  an  alternate  payee  in 
advance  of  the  general  rules  for  eligible 
plan  distributions  under  §  1.457-6.  In 
the  case  of  an  eligible  governmental 
plan,  amounts  paid  to  the  alternate 
payee  who  is  the  spouse  or  former 
spouse  of  a  participant  under  the  QDRO 
are  taxable  to  the  alternate  payee  when 
they  are  paid. 

In  the  case  of  an  eligible  plan  of  a  tax- 
exempt  entity,  amounts  payable  to  the 
alternate  payee  who  is  the  spouse  or 
former  spouse  of  a  peirticipant  under  the 
QDRO  are  taxable  to  the  alternate  payee 
when  they  are  paid  or  made  available  to 
the  alternate  payee.  In  addition, 
amounts  deferred  under  an  eligible  plan 
of  a  tax-exempt  entity  that  are 
attributable  to  the  alternate  payee  are 
treated  as  made  available  on  the  date  the 
alternate  payee  is  first  able  to  receive  a 
distribution. 

11.  Rollovers  to  Eligible  Plans 

EGTRRA  now  allows  rollovers 
contributions  to  be  accepted  by  an 
eligible  governmental  plan,  but  only  if 
the  receiving  eligible  governmental  plan 
maintains  the  rollover  amount  in  a 
separate  accoxmt.  The  proposed 
regulations  include  such  rollovers  as 
part  of  the  amount  deferred  under  the 
receiving  plan,  but  a  rollover 
contribution  is  not  taken  into  account  as 
an  annual  deferral  under  the  plan  for 
purposes  of  the  plan  ceiling  limit  on 
annual  deferrals.  While  EGTRRA  does 
not  require  a  separate  accoimt  for  each 
type  of  rollover  contributions  (e.g.  an 
account  for  rollovers  from  qualified 
plans  which  is  separate  from  rollovers 
from  section  403(b)  contracts), 
comments  are  requested  on  whether 
there  are  any  special  characteristics 
applicable  to  qualified  plans,  section 
403(b)  contracts,  or  individual 
retirement  arrangements  (IRAs)  under 
section  72(t)  (imposing  an  additional 
income  tax  on  early  distributions  from 
such  plans,  contracts,  or  arrangements) 
which  could  be  lost  if  multiple  types  of 
separate  accoimts  are  not  maintained. 

12.  Correction  Program  for  Section 
457(b)  Eligible  Deferred  Compensation 
Plans 

Employee  Plans,  within  the  office  of 
the  Commissioner.  Tax  Exempt  and 
Goveniment  Entities  (TE/GE).  has 
comprehensive  correction  programs  for 
sponsors  of  retirement  plans  (qualified 
retirement  plans,  403(b)  plans,  and 
Simplified  Employee  Pensions).  These 
programs,  including  the  Employee  Plans 
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Compliance  Resolution  System 
(EPCRS),  Rev.  Proc.  2001-17  (2001-7 
I.R.B.  589),  permit  plan  sponsors  to 
correct  plan  defects  and  thereby 
continue  to  provide  their  employees 
retirement  benefits  on  a  tax-favored 
basis.  Employee  Plans  intends  to 
expand  the  provisions  of  EPCRS  to 
include  appropriate  correction 
procedures  for  certain  failures  arising 
under  eligible  deferred  compensation 
plans.  The  public  is  invited  to  submit 
comments  to  assist  in  the  development 
of  these  procedures.  Comments  should 
be  sent  to:  Internal  Revenue  Service, 
Attention:  T:EP:RA:VC,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224. 

Pending  the  update  of  EPCRS, 
submissions  related  to  section  457  (b) 
eligible  deferred  compensation  plan 
failures  will  be  accepted  by  Employee 
Plans  on  a  provisional  basis  outside  of 
EPCRS. 

13.  Ineligible  Plans 

The  proposed  regulations  include 
guidance  regarding  ineligible  plans 
imder  section  457(f).  Section  457(f)  was 
in  section  457  when  it  was  added  to  the 
Code  in  1978  for  governmental 
employees,  and  extended  to  employees 
of  tax-exempt  organizations  (other  than 
churches  or  certain  church-controlled 
organizations)  in  1986,  because 
unfunded  amounts  held  by  a  tax-exempt 
entity  compound  tax  &«e  like  an  eligible 
plan,  a  qualified  plan,  or  a  section 
403(b)  contract.  Section  457(f)  was 
viewed  as  essential  in  order  to  provide 
an  incentive  for  employers  that  are  not 
subject  to  income  taxes  to  adopt  an 
eligible  plan,  a  qualified  plan,  or  a 
section  403(b)  contract.  ^  Section  457(f) 
generally  provides  that,  in  the  case  of  an 
agreement  or  arrangement  for  the 
deferral  of  compensation,  the  deferred 
coiqpensation  is  included  in  gross 
income  when  deferred  or,  if  later,  when 
the  rights  to  payment  of  the  deferred 
compensation  cease  to  be  subject  to  a 
substantial  risk  of  forfeiture.  Section 
457(f)  does  not  apply  to  an  eligible  plan, 
a  qualified  plan,  a  section  403(b) 
contract,  a  section  403(c)  contract,  a 
transfer  of  property  described  in  section 
83,  a  trust  to  which  section  402(b) 
applies,  or  a  qualified  governmental 
excess  benefit  arrangement  described  in 
section  415(m). 

The  proposed  regulations  reflect  the 
statutory  changes  in  section  457(f)  that 
have  been  made  since  1982 — which  is 


^  See  generally  the  Report  to  the  Congress  on  the 
Tax  Treatment  of  Deferred  Compensation  under 
Section  457,  Department  of  the  Treasury,  January 
1992  (available  from  the  Office  of  Tax  Policy.  Room 
5315,  Treasury  Department.  1500  Pennsylvania 
Avenue,  ^4W.,  Washington  DC  20220). 


when  the  current  outstanding 
regulations  were  issued — and  clarify  the 
interaction  between  sections  457(f)  and 
83  (relating  to  the  transfer  of  property  in 
coimection  with  the  performance  of 
services).  Under  the  proposed 
regulations,  section  457(f)  does  not 
apply  to  a  transfer  of  property  if  section 
83  applies  to  the  transfer.  Further, 
section  457(f)  does  not  apply  if  the  date 
on  which  there  is  no  substantial  risk  of 
forfeiture  with  respect  to  the 
compensation  is  on  or  after  the  date  on 
which  there  is  a  transfer  of  property  to 
which  section  83  applies.  Hov.'ever, 
section  457(f)  applies  if  the  date  on 
which  there  is  no  substantial  risk  of 
forfeiture  with  respect  to  the 
compensation  deferred  precedes  the 
date  on  which  there  is  a  transfer  of 
property  to  which  section  83  applies. 
The  proposed  regulations  include 
several  examples,  including  an  example 
illustrating  that  section  457(f)  does  not 
fail  to  apply  merely  because  benefits  are 
subsequently  paid  by  a  transfer  of 
property.  Comments  are  requested  on 
the  coordination  of  section  457(f)  and 
section  83  under  these  proposed 
regulations. 

In  2000,  the  IRS  issued 
Aimouncement  2000-1  (2000-2  I.R.B. 
294),  in  which  it  provided  interim 
guidance  on  certain  broad-based, 
nonelective  plans  of  a  state  or  local 
government  that  were  in  existence 
before  1999.  Comments  are  requested  on 
whether  similar  guidance  should  be 
included  in  the  final  regulations,  and,  if 
so,  how  the  guidance  should  apply  to 
arrangements,  such  as  those  maintained 
by  certain  state  or  local  governmental 
educational  institutions,  under  which 
supplemental  compensation  is  payable 
as  an  incentive  to  terminate 
employment,  or  as  an  incentive  to  retain 
retirement -eligible  employees,  to  ensure 
an  appropriate  workforce  during  periods 
in  which  a  temporary  surplus  or  deficit 
in  workforce  is  anticipated. 

Proposed  Effective  Date 

It  is  proposed  that  these  regulations 
apply  generally  for  taxable  years 
beginning  after  December  31,  2001.  This 
is  the  general  applicability  date  of  the 
changes  made  in  section  457  by 
EGTRRA.  Special  effective  date 
provisions  apply  to  provisions  relating 
to  coordination  of  sections  457(f)  and  83 
and  for  qualified  domestic  relations 
orders.  Plan  amendments  to  reflect 
EGTRRA,  and  any  other  requirement 
under  these  regulations,  are  not  required 
to  be  adopted  until  the  later  of  when 
guidance  is  issued  addressing  when 
plan  amendments  must  be  adopted  or 
the  date  final  regulations  are  issued. 
However,  employers  may  rely  on  these 


proposed  regulations  in  taxable  years 
beginning  after  August  20,  1996  (which 
is  the  earliest  applicability  date  for 
requirements  applicable  to  eligible 
plans  imder  the  SBJPA).  Comments  are 
requested  on  whether  an  applicability 
date  later  than  taxable  years  beginning 
after  December  31,  2001  should  applv 
when  the  regulations  are  issued  in  final 
form. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  the 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f}  of  the  Intemal  Revenue 
Code,  these  proposed  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  or  electronic  comments  (a 
signed  original  and  eight  (8)  copies)  that 
are  submitted  timely  to  the  IRS.  The  IRS 
and  Treasury  specifically  request 
comments  on  the  clarity  of  the  proposed 
regulations  and  how  they  may  be  made 
easier  to  understand.  All  comments  will 
be  available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  August  28,  2002,  beginning  at  10 
a.m.  in  the  IRS  Auditorium  of  the 
Intemal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  All  visitors  must  present  photo 
identification  to  enter  the  building. 
Because  of  access  restrictions,  visitors 
will  not  be  admitted  beyond  the 
immediate  entrance  more  than  30 
minutes  before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
preamble. 

The  rules  of  26  CFR  601 .601  (a)(3) 
apply  to  the  hearing.  Persons  who  wish 
to  present  oral  comments  at  the  hearing 
must  submit  written  comments  and  an 
outline  of  the  topics  to  be  discussed  and 
the  time  to  be  devoted  to  each  topic 
(signed  original  and  eight  (8)  copies)  by 
August  7,  2002.  A  period  of  10  minutes 
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will  be  allotted  to  each  person  for 
making  comments.  An  agenda  showing 
the  schedule  of  speakers  will  be 
prepared  after  the  deadline  for  receiving 
outlines  has  passed.  Copies  of  the 
agenda  will  be  available  free  of  charge 
at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Cheryl  Press.  Office  of 
Division  Counsel/  Associate  Chief 
Counsel  (Tax  Exempt  and  Government 
Entities).  IRS.  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regidations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S  C  7805  '    '    ' 
Par.  2.  Sections  1.457-1.  1.457-2. 

1.457-3  and  1.457-4  are  revised  to  read 

as  follows: 

§  1 .457-1    General  overview  of  section  457. 

Section  457  provides  rules  for 
nonqualified  deferred  compensation 
plans  estabhshed  by  eligible  employers 
as  defined  under  §  1.457-2(d).  Eligible 
employers  can  establish  either  deferred 
compensation  plans  that  are  eligible 
plans  and  that  meet  the  requirements  of 
section  457(b)  and  §§  1.457-3  through 
1.457-10,  or  deferred  compensation 
plans  or  arrangements  that  do  not  meet 
the  requirements  of  section  457(b)  emd 
§§  1.457-3  through  1.457-10  and  that 
are  subject  to  tax  treatment  under 
section  457(f)  and  §  1.457-11. 

§1.457-2    Definitions. 

This  section  sets  forth  the  definitions 
that  are  used  under  §§1.457-1  through 
1.457-11. 

(a)  Amountlsj  deferred.  Awount(s) 
deferred  means  the  total  amnual 
deferrals  under  an  eligible  plan  in  the 
current  and  prior  years,  adjusted  for 
gain  or  loss.  Except  as  otherwise 
specifically  indicated,  amount(s) 
deferred  includes  any  rollover  amount 
held  by  an  eligible  plan  as  provided 
under  §1.457-10(e). 

(b)  Annual  defenaUs} — (1)  Annual 
defenalis]  means,  with  respect  to  a 
taxable  year,  the  amount  of 
compensation  deferred  under  an  eligible 
plan,  whether  by  salary  reduction  or  by 


nonelective  employer  contribution.  The 
amount  of  compensation  deferred  under 
an  eligible  plan  is  taken  into  account  as 
an  annual  deferral  in  the  taxable  year  of 
the  participant  in  which  deferred,  or,  if 
later,  the  year  in  which  the  amount  of 
compensation  deferred  is  no  longer 
subject  to  a  substantial  risk  of  forfeiture. 

(2)  If  the  amount  of  compensation 
deferred  under  the  plan  during  a  taxable 
year  is  not  subject  to  a  substantial  risk 
of  forfeiture,  the  amount  taken  into 
account  as  an  annual  deferral  is  not 
adjusted  to  reflect  gain  or  loss  allocable 
to  the  compensation  deferred.  If, 
however,  the  amount  of  compensation 
deferred  under  the  plan  during  the 
taxable  year  is  subject  to  a  substantial 
risk  of  forfeiture,  the  amount  of 
compensation  deferred  that  is  taken  into 
account  as  an  annual  deferraJ  in  the 
taxable  year  in  which  the  substantial 
risk  of  forfeiture  lapses  must  be  adjusted 
to  reflect  gain  or  loss  jillocable  to  the 
compensation  deferred  until  the 
substantial  risk  of  forfeiture  lapses. 

(3)  If  the  eligible  plan  is  a  defined 
benefit  plan  within  the  meaning  of 
section  414(j).  the  annual  deferred  for  a 
taxable  year  is  the  present  value  of  the 
increase  during  the  taxable  year  of  the 
participant's  accrued  benefit  that  is  not 
subject  to  a  substantial  risk  of  forfeiture 
(disregarding  any  such  increase 
attributable  to  prior  annual  deferrals). 
For  this  purpose,  present  value  must  be 
determined  using  actuarial  assumptions 
and  methods  that  are  reasonable  (both 
individually  euid  in  the  aggregate),  as 
determined  by  the  Commissioner. 

(c)  Beneficiary.  Beneficiary  means  a 
beneficiar\'  of  a  participant,  a 
participant's  estate,  or  any  other  person 
whose  interest  in  the  plan  is  derived 
from  the  participant,  including  an 
alternate  pavee  as  described  in  §  1.457- 
10(c). 

(d)  Catch-up.  Catch-up  amount  or 
catch-up  limitation  for  a  participant  for 
a  taxable  year  means  the  annual  deferral 
permitted  under  section  414(v)  (as 
described  in  §  1.457-4(c)(2))  or  section 
457(b)(3)  (as  described  in  §  1.457- 
4(c)(3))  to  the  extent  the  amount  of  the 
annual  deferral  for  the  participant  for 
the  taxable  year  is  permitted  to  exceed 
the  plan  ceiling  applicable  under 
section  457(b)(2)  (as  described  in 
§1.457-4(c)(l)). 

(e)  Eligible  employer.  Eligible 
employer  means  an  entity  that  is  a  state 
as  defined  in  paragraph  (1)  of  this 
section  that  establishes  a  plan  or  a  tax- 
exempt  entity  as  defined  in  paragraph 
(m)  of  this  section  that  establishes  a 
plan.  The  performance  of  services  as  em 
independent  contractor  for  a  state  or 
local  government  or  a  tax-exempt  entity 
is  treated  as  the  performance  of  services 


for  an  eligible  employer.  The  term 
eligible  employer  does  not  include  a 
church  as  defined  in  section 
3121(w)(3)(A),  a  qualified  church- 
controlled  organization  as  defined  in 
section  3121(w)(3)(B),  or  the  Federal 
government  or  any  agency  or 
instrumentality  thereof. 

(f)  Eligible  plan.  An  eligible  plan  is  a 
plan  that  meets  the  requirements  of 
§§  1.457-3  through  1.457-10  that  is 
established  and  maintained  by  an 
eligible  employer.  An  eligible 
governmental  plan  is  an  eligible  plan 
that  is  established  and  maintained  by  an 
eligible  employer  as  defined  in 
paragraph  (1)  of  this  section.  An 
arrangement  does  not  fail  to  constitute 

a  single  eligible  goverimiental  plan 
merely  because  the  arrangement  is 
funded  through  more  than  one  trustee, 
custodian,  or  insurance  carrier.  An 
eligible  plan  of  a  tax-exempt  entity  is  an 
eligible  plan  that  is  established  and 
maintained  by  an  eligible  employer  as 
defined  in  paragraph  (m)  of  this  section. 

(g)  Includible  compensation. 
Includible  compensation  of  a 
participant  means,  with  respect  to  a 
taxable  year,  the  participant's 
compensation,  as  defined  in  section 
415(c)(3),  for  services  performed  for  the 
eligible  employer.  The  amount  of 
includible  compensation  is  determined 
without  regard  to  any  community 
property  laws. 

(h)  Ineligible  plan.  Ineligible  plan 
means  a  plan  established  and 
maintained  by  an  eligible  employer  that 
is  not  maintained  in  accordance  with 
§§  1.457-3  through  1.457-10.  A  plan 
that  is  not  established  by  an  eligible 
employer  as  defined  in  paragraph  (e)  of 
this  section  is  neither  an  eligible  nor  an 
ineligible  plan. 

(i)  Nonelective  employer  contribution. 
A  nonelective  employer  contribution  is 
a  contribution  made  by  an  eligible 
employer  for  the  participant  with 
respect  to  which  the  participant  does 
not  have  the  choice  to  receive  the 
contribution  in  cash  or  property.  Solely 
for  purposes  of  section  457  and 
§§  1.457-2  through  1.457-11,  the  term 
nonelective  employer  contribution 
includes  employer  contributions  that 
would  be  described  in  section  401  (m)  if 
they  were  contributions  to  a  qualified 
plan. 

(j)  Participant.  Participant  in  an 
eligible  plan  means  an  individual  who 
is  currendy  deferring  compensation,  or 
who  has  previously  deferred 
compensation  under  the  plan  by  salary 
reduction  or  by  nonelective  employer 
contribution  and  who  has  not  received 
a  distribution  of  his  or  her  entire  benefit 
under  the  eligible  plan.  Only 
individuals  who  perform  services  for 
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the  eligible  employer,  either  as  an 
employee  or  as  an  independent 
contractor,  may  defer  compensation 
under  the  eligible  plan. 

(k)  Plan.  Plan  includes  any  agreement 
or  arrangement  between  an  eligible 
employer  and  a  participant  or 
participants  under  which  the  payment 
of  compensation  is  deferred  (whether  by 
salary  reduction  or  by  nonelective 
employer  contribution).  The  following 
types  of  plan  are  not  treated  as 
agreements  or  arrangement  under  which 
compensation  is  deferred:  a  bona  fide 
vacation  leave,  sick  leave,  compensatory 
time,  severance  pay,  disability  pay,  or 
death  benefit  plan  described  in  section 
457(e){ll)(A}(i)  and  any  plan  paying 
length  of  service  awards  to  bona  fide 
volunteers  (and  their  beneficiaries)  on 
account  of  qualified  services  performed 
by  such  volunteers  as  described  in 
section  457(e)(ll)(A)(ii).  Further,  the 
term  plan  does  not  include  any  of  the 
I    following  (and  section  457  and 
§§  1.457-2  through  1.457-11  do  not 
apply  to  any  of  the  following) — 

(1)  Any  nonelective  deferred 
compensation  under  which  all 
individuals  (other  than  those  who  have 
not  satisfied  any  applicable  initial 
service  requirement]  with  the  same 
relationship  with  the  eligible  employer  " 
are  covered  under  the  same  plan  with 
no  individual,  variations  or  options 
under  the  plan  as  described  in  section 
457(e)(12),  but  oidy  to  the  extent  the 
compensation  is  attributable  to  services 
performed  as  an  independent 
contractor; 

(2)  An  agreement  or  arrangement 
described  in  §  1.457-ll{b); 

(3)  Any  plan  satisfying  the  conditions 
in  section  1107(c)(4)  of  the  Tax  Reform 
Act  of  1986  (TRA  '86)  (relating  to 
certain  plans  for  state  judges);  and 

(4)  Any  of  the  following  plans  or 
arrangements  (to  which  specific 
transitional  statutory  exclusions 
apply)— 

(i)  A  plan  or  arrangement  of  a  tax- 
exempt  entity  in  existence  prior  to 
January  1, 1987,  if  the  conditions  of 
section  1107(c)(3)(B)  of  the  TRA  '86,  as 
amended  by  section  1011(e)(6)  of 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (TAMRA).  are  satisfied; 

(ii)  A  collectively  bargained 
nonelective  deferred  compensation  plan 
in  effect  on  December  31, 1987,  if  the 
conditions  of  section  6064(d)(2)  of 
TAMRA  are  satisfied; 

(iii)  Amounts  described  in  section 
6064(d)(3)  of  TAMRA  (relating  to 
certain  nonelective  deferred 
compensation  arrangements  in  effect 
before  1989);  and 

(iv)  Any  plan  satisfying  the  conditions 
in  section  1107(c)(4)  or  (5)  of  TRA  '86 


(relating  to  certain  plans  for  certain 
individuals  with  respect  to  which  the 
Service  issued  guidance  before  1977). 

(1)  State.  State  includes  the  50  States 
of  the  United  States,  the  District  of 
Columbia,  a  political  subdivision  of  a 
state  or  the  District  of  Columbia,  or  any 
agency  or  instrumentality  of  a  state  or 
the  District  of  Coliunbia. 

(m)  Tax-exempt  entity.  Tax-exempt 
entity  includes  any  organization  (other 
than  a  governmental  unit)  exempt  fit)m 
tax  imder  subtitle  A  of  the  Internal 
Revenue  Code. 

(n)  Trust.  Trust  means  a  trust 
described  under  section  457(g)  and 
§  1.457-8.  Custodial  accounts  and 
contracts  described  in  section  401(f)  are 
treated  as  trusts  under  the  rules 
described  in  §  1.457-8(a)(2).  . 

§  1 .457-3    General  introduction  to  eligible 
plans. 

(a)  Compliance  in  form  and  operation. 
An  eligible  plan  is  a  written  plan 
established  and  maintained  by  an 
eligible  employer  that  is  maintained,  in 
both  form  and  operation,  in  accordance 
with  the  requirements  of  §§1.457—4 
through  1.457-10.  An  eligible  plan  must 
contain  all  the  material  terms  and 
conditions  for  benefits  under  the  plan. 
An  eligible  plan  may  contain  certain 
optional  features  not  required  for  plan 
eligibility  under  section  457(b),  such  as 
distributions  for  unforeseeable 
emergencies,  loans,  plan-to-plan 
transfers,  additional  deferral  elections, 
acceptance  of  rollovers  to  the  plan,  and 
distributions  of  smaller  accounts  to 
eligible  participants.  However,  except  as 
otherwise  specifically  provided  in 
§§1.457^  tiuough  1.457-10,  if  an 
eligible  plan  contains  any  optional 
provisions,  the  optional  provisions  must 
meet,  in  both  form  and  operation,  the 
relevant  requirements  under  section  457 
and  §§1.457-2  through  1.457-10. 

(b)  Treatment  as  single  plan.  In  any 
case  in  which  multiple  plans  are  used 
to  avoid  or  evade  the  requirements  of 
§§  1.457-4  through  1.457-10,  the 
Commissioner  may  apply  the  rules 
under  §§  1.457-4  through  1.457-10  as  if 
the  plans  were  a  single  plan. 

§  1 .457-4    Annual  deferrals,  deferral 
limitations,  and  deferral  agreements  under 
eligible  plans. 

(a)  Taxation  of  annual  deferrals. 
Annual  deferrals  that  satisfy  the 
requirements  of  paragraphs  (b)  and  (c)  of 
this  section  are  excluded  from  the  gross 
income  of  a  participant  in  the  year 
deferred  or  contributed  and  are  not 
includible  in  gross  income  luitil  paid  to 
the  participant  in  the  case  of  an  eligible 
governmental  plan,  or  until  paid  or 
otherwise  made  available  to  the 


participant  m  the  case  of  an.  eligible 
plan  of  a  tax-exempt  entity.  See  §  1.457- 
7. 

(b)  Agreement  for  deferral.  In  order  to 
be  an  eligible  plan,  the  plan  must 
provide  that  compensation  may  be 
deferred  for  any  calendar  month  by 
salary  reduction  only  if  an  agreement 
providing  for  the  deferral  has  been 
entered  into  before  the  first  day  of  the 
month  in  which  the  compensation  is 
paid  or  made  available.  A  new 
employee  may  defer  compensation 
payable  in  the  calendar  month  during 
which  the  participant  first  becomes  an 
employee  if  an  agreement  providing  for 
the  deferral  is  entered  into  on  or  before 
the  first  day  on  which  the  participant 
performs  services  for  the  eligible 
employer.  An  eligible  plan  may  provide 
that  if  a  participant  enters  into  an 
agreement  providing  for  deferral  by 
salary  reduction  luider  the  plan,  the 
agreement  will  remain  in  effect  until  the 
participant  revokes  or  alters  the  terms  of 
the  agreement.  Nonelective  employer 
contributions  are  treated  as  being  made 
under  an  agreement  entered  into  before 
the  first  day  of  the  calendar  month. 

(c)  Maximum  deferral  limitations — (1) 
Basic  annual  limitation,  (i)  Except  as 
described  in  paragraphs  (c)(2)  and  (3)  of 
this  section,  in  order  to  be  an  eligible 
plan,  the  plan  must  provide  that  the 
aimual  deferral  amount  for  a  taxable 
year  (the  plan  ceiling)  may  not  exceed 
the  lesser  of — 

(A)  The  applicable  annual  dollar 
amount  specified  in  section  457(e)(15): 
$11,000  for  2002;  $12,000  for  2003: 
$13,000  for  2004;  $14,000  for  2005;  and 
$15,000  for  2006  and  thereafter.  After 
2006.  the  $15,000  amount  is  adjusted  for 
cost-of-living  in  the  manner  described 
in  paragraph  (c)(4)  of  this  section;  or 

(B)  100  percent  of  the  participant's 
includible  compensation  for  the  taxable 
year. 

(ii)  The  amount  of  annual  deferrals 
permitted  by  the  100  percent  of 
includible  compensation  limitation 
under  paragraph  (c)(l)(i)(B)  of  this 
section  is  determined  under  section 
457(e)(5)  and  §  1.457-2(g). 

(iii)  For  purposes  of  determining  the 
plan  ceiling  under  this  paragraph  (c), 
the  annual  deferral  amount  does  not 
include  any  rollover  amounts  received 
by  the  eligible  plan  under  §  1.457-10(e). 

(iv)  The  provisions  of  this  paragraph 
(c)(1)  are  illustrated  by  the  following 
examples: 

Example  1.  (i)  Facts.  Participant  A,  who 
earns  SI 4.000  a  year,  enters  into  a  salary- 
reduction  agreement  in  2006  with  A's  eligible 
employer  and  elects  to  defer  $13,000  of  A's 
compensation  for  that  year.  Participant  A  is 
not  eligible  for  the  catch-up  described  in 
paragraph  (c)(2)  or  (3)  of  this  section. 
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participates  in  no  other  retirement  plan,  and 
has  no  other  income  exclusions  taken  into 
account  in  computing  includible 
compensation. 

(ii)  Conclusion.  The  annual  deferral  limit 
for  A  in  2006  is  the  lesser  of  S15.000  or  100 
percent  of  includible  compensation.  $14,000 
.•\'s  annual  deferral  of  $13,000  is  permitted 
under  the  plan  because  it  is  not  in  excess  of 
$14,000  and  thus  does  not  exceed  100 
percent  of  As  includible  compensation. 

Example  2.  (i)  Facts.  Assume  the  same 
facts  as  in  Example  I.  except  that  ,^'s  eligible 
employer  provides  an  immediately  vested, 
matching  employer  contribution  under  the 
plan  for  participants  who  make  salary 
reduction  deferrals  under  As  eligible  plan. 
The  matching  contribution  is  equal  to  100 
percent  of  elective  contributions,  but  not  in 
excess  of  10  percent  of  compensation  (in  As 
case.  SI. 400). 

(ii)  Conclusion.  Participant  As  annual 
deferral  exceeds  the  limitations  of  this 
paragraph  (c)(1).  A's  maximum  deferral 
limitation  in  2006  is  514,000.  As  salary 
reduction  deferral  of  513,000  combined  v^ith 
A's  eligible  employer's  nonelective  employer 
contribution  of  $1,400  exceeds  the  basic 
annual  limitation  of  this  paragraph  (c)(1) 
because  A's  annual  deferrals  total  $14,400.  A 
has  an  excess  deferral  for  the  taxable  year  of 
$400.  the  amount  exceeding  As  permitted 
annual  deferral  limitation.  The  $400  excess 
deferral  is  treated  as  described  in  paragraph 
(e)  of  this  section 

Example  3  (i)  Facts  Beginning  in  year 
2002.  Eligible  Employer  X  contributes  $3,000 
per  year  for  Five  years  to  Participant  B's 
eligible  plan  account.  B's  interest  in  the 
account  vests  in  2006.  B  has  annual 
compensation  of  $50,000  in  each  of  the  five 
years  2002  through  2006.  Participant  B  is  41 
years  old.  B  is  not  eligible  for  the  catch-up 
described  in  paragraph  (c)(2)  or  (3)  of  this 
section,  participates  in  no  other  retirement 
plan,  and  has  no  other  income  exclusions 
taken  into  account  in  computing  includible 
compensation.  Adjusted  for  gain  or  loss,  the 
value  of  B's  benefit  when  B's  interest  in  the 
account  vests  in  2006  is  $17,000. 

(ii)  Conclusion.  Under  this  vesting 
schedule,  $17,000  is  taken  into  account  as  an 
annual  deferral  in  2006.  B's  annual  deferrals 
under  the  plan  are  limited  to  a  maximum  of 
$15,000  in  2006.  Thus,  the  aggregate  of  the 
amounts  deferred,  $17,000.  is  in  excess  of  the 
B's  maximum  deferral  limitation  by  $2,000. 
The  $2,000  is  treated  as  an  excess  deferral 
described  in  oaragraph  (e)  of  this  section. 

(2)  Age  50  catch-up — (i)  In  general.  In 
accordance  with  section  414(v)  and  the 
regulations  thereunder,  an  eligible 
governmental  plan  may  provide  for 
catch-up  contributions  for  a  participant 
who  is  age  50  by  the  end  of  the  year, 
provided  that  such  age  50  catch-up 
contributions  do  not  exceed  the  catch- 
up limit  under  section  414(v)(2)  for  the 
taxable  year.  The  maximum  amount  of 
age  50  catch-up  contributions  for  a 
taxable  year  under  section  414(v)  is  as 
follows:  $1,000  for  2002;  $2,000  for 
2003:  $3,000  for  2004:  $4,000  for  2005: 
and  $5,000  for  2006  and  thereafter.  After 


2006,  the  $5,000  amount  is  adjusted  for 
cost-of-living.  For  additional  guidance, 
see  regulations  under  section  414(v). 

(ii)  Coordination  with  special  section 
457  catch-up.  In  accordance  with 
sections  414(v)(6)(C)  and  457(e)(18),  the 
age  50  catch-up  described  in  this 
paragraph  (c)(2)  does  not  apply  for  any 
taxable  year  for  which  a  higher 
limitation  applies  under  the  special 
section  457  catch-up  under  paragraph 
(c)(3)  of  this  section.  Thus,  for  purposes 
of  this  paragraph  (c)(2)(ii)  and  paragraph 
(c)(3)  of  this  section,  the  special  section 
457  catch-up  under  paragraph  (c)(3)  of 
this  section  applies  for  any  taxable  year 
if  and  only  if  the  plan  ceiling  taking  into 
account  paragraphs  (c)(1)  and  (3)  of  this 
section  (and  disregarding  the  age  50 
catch-up  described  in  this  paragraph 
(c)(2))  is  larger  than  the  plan  ceiling 
taking  into  account  paragraph  (c)(1)  of 
this  section  and  the  age  50  catch-up 
described  in  this  paragraph  (c)(2)  (and 
disregarding  paragraph  (c)(3)  of  this 
section).  Thus,  a  participant  who  is 
eligible  for  the  age  50  catch-up  for  a  year 
and  for  whom  the  year  is  also  one  of  the 
participant's  last  three  taxable  years 
ending  before  the  participant  attains 
normal  retirement  age  is  entitled  to  the 
larger  of — 

(A)  The  plan  ceiling  imder  paragraph 
(c)(1)  of  this  section  and  the  age  50 
catch-up  described  in  this  paragraph 
(c)(2)  (and  disregarding  paragraph  (c)(3) 
of  this  section)  or 

(B)  The  plan  ceiling  imder  paragraphs 
(c)(1)  and  (3)  of  this  section  (and 
disregarding  the  age  50  catch-up 
described  in  this  paragraph  (c)(2)). 

(iii)  Examples.  The  provisions  of  this 
paragraph  (c)(2)  are  illustrated  by  the 
following  examples: 

Example  1  (i)  Facts  Participant  C,  who  is 
55.  is  eligible  to  participate  in  an  eligible 
governmental  plan  in  2006.  The  plan 
provides  a  normal  retirement  age  of  65.  The 
plan  provides  limitations  on  annual  deferrals 
up  to  the  maximum  permitted  under 
paragraphs  (c)(1)  and  (3)  of  this  section  and 
the  age  50  catch-up  described  in  this 
paragraph  (c)(2).  For  2006.  C  will  receive 
compensation  of  $40,000  from  the  eligible 
employer,  C  desires  to  defer  the  maximum 
amount  possible  in  2006.  The  applicable 
basic  dollar  limit  of  paragraph  (c)(l)(i)(A)  of 
this  section  is  $15,000  for  2006  and  the 
additional  dollar  amount  permitted  under  the 
age  50  catch-up  is  $5,000  for  2006. 

(ii)  Conclusion.  C  is  eligible  for  the  age  50 
catch-up  in  2006  because  C  is  55  in  2006. 
However.  C  is  not  eligible  for  the  special 
section  457  catch-up  under  paragraph  (c)(3) 
of  this  section  in  2006  because  2006  is  not 
one  of  the  last  three  taxable  years  ending 
before  C  attains  normal  retirement  age. 
Accordingly,  the  maximum  that  C  may  defer 
for  2006  is  $20,000. 

Example  2.  (i)  Facts.  The  facts  are  the  same 
as  in  Example  J,  except  that,  in  2006,  C  will 


attain  age  62.  The  maximum  amount  that  C 
can  elect  under  the  special  section  457  catch- 
up under  paragraph  (c)(3)  of  this  section  is 
$2,000  for  2006. 

(ii)  Conclusion.  The  maximum  that  C  may 
defer  for  2006  is  $20,000.  This  is  the  sum  of 
the  basic  plan  ceiling  under  paragraph  (c)(1) 
of  this  section  equal  to  $15,000  and  the  age 
50  catch-up  equal  to  $5,000.  The  special 
section  457  catch-up  under  paragraph  (c)(3) 
of  this  section  is  not  applicable  since  it 
provides  a  smaller  plan  ceiling. 

Example  3.  (i)  Facts.  The  facts  are  the  same 
as  in  Example  2,  except  that  the  maximum 
additional  amount  that  C  can  elect  under  the 
special  section  457  catch-up  under  paragraph 
(c)(3)  of  this  section  is  $7,000  for  2006. 

(ii)  Conclusion.  The  maximum  that  C  may 
defer  for  2006  is  $22,000.  This  is  the  sum  of 
the  basic  plan  ceiling  under  paragraph  (c)(1) 
of  this  section  equal  to  $15,000,  plus  the 
additional  special  section  457  catch-up  under 
paragraph  (c)(3)  of  this  section  equal  to 
$7,000.  The  additional  dollar  amount 
permitted  under  the  age  30  catch-up  is  not 
applicable  to  C  for  2006  because  it  provides 
a  smaller  plan  ceiling. 

(3)  Special  section  457  catch-up — (i) 
In  general.  Except  as  provided  in 
paragraph  (c)(2)(ii)  of  this  section,  an 
eligible  plan  may  provide  that,  for  one 
or  more  of  the  participant's  last  three 
taxable  years  ending  before  the 
participant  attains  "normal  retirement 
age,"  the  plan  ceiling  is  an  amount  not 
in  excess  of  the  lesser  of — 

(A)  Twice  the  dollar  amount  in  effect 
imder  paragraph  (c)(l)(i)(A)  of  this 
section;  or 

(B)  The  underutilized  limitation 
determined  under  paragraph  (c)(3)(ii)  of 
this  section. 

(ii)  Underutilized  limitation.  The 
underutilized  amount  determined  under 
this  paragraph  (c)(3)(ii)  is  the  sum  of^ 

(A)  The  plan  ceiling  established  under 
paragraph  (c)(1)  of  this  section  for  the 
taxable  year;  plus 

(B)  The  plan  ceiling  established  under 
paragraph  {c)(l)  of  this  section  (or  under 
section  457(b)(2)  for  any  year  before  the 
applicability  date  of  this  section)  for  any 
prior  taxable  year  or  years,  less  the 
amoimt  of  annual  deferrals  luider  the 
plan  for  such  prior  taxable  year  or  years 
(disregarding  any  annual  deferrals 
under  the  plan  permitted  under  the  age 
50  catch-up  under  paragraph  (c)(2)  of 
this  section). 

(iii)  Determining  underutilized 
limitation  under  paragraph  (c)(3)(ii)(B) 
of  this  section.  In  determining  the 
includible  compensation  of  a 
participant  under  §  1.457-2(g)  for 
purposes  of  calcidating  the  amount 
described  in  paragraph  (c)(3)(ii)(A)  of 
this  section,  includible  compensation  is 
not  reduced  by  contribirtions  of 
amounts  described  in  paragraph 
(c)(3)(ii)(B)  of  this  section.  In  addition, 
a  prior  taxable  year  is  taken  into  accoujit 
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under  paragraph  (c)(3)(ii)(B)  of  this 
section  only  if  it  is  a  year  begiiuiing 
after  December  31, 1978,  in  which  the 
participant  was  eligible  to  participate  in 
the  plan,  and  in  which  compensation 
deferred  (if  any)  imder  the  plan  during 
the  year  was  subject  to  a  plan  ceiling 
established  under  paragraph  (c)(1)  of 
this  section, 

(iv)  Special  rules  concerning 
application  of  the  coordination  limit  for 
years  prior  to  2002  for  purposes  of 
determining  the  underutilized 
limitation — (A)  General  rule.  For 
purposes  of  determining  the 
underutilized  limitation  for  years  prior 
to  2002,  participants  remain  subject  to 
the  rules  in  effect  prior  to  the  repeal  of 
the  coordination  limitation  under 
section  457(c)(2).  Thus,  the  applicable 
basic  annual  limitation  under  paragraph 
(c)(1)  of  this  section  and  the  special 
section  457  catch-up  under  this 
paragraph  (c)(3)  for  years  in  effect  prior 
to  2002  are  reduced,  for  purposes  of 
determining  a  participant's 
underutilized  amount  under  a  plan,  by 
amounts  excluded  from  the  participant's 
income  for  any  prior  taxable  year  by 
reason  of  a  salary  reduction  or  elective 
contribution  under  any  other  eligible 
section  457(b)  plan,  section  401  (k) 
qualified  cash  or  deferred  arrangement, 
section  402(h)(1)(B)  simplified 
employee  pension  (SARSEP),  section 
403(b)  aimuity  contract,  and  section 
408(p)  simple  retirement  account,  or 
under  any  plan  for  which  a  deduction 
is  allowed  because  of  a  contribution  to 
an  organization  described  in  section 
501(c)(18}  (pre-2002  coordination 
plans).  Similarly,  in  applying  the 
section  457(b)(2)(B)  limitation  for 
includible  compensation  for  years  prior 
to  2002,  the  limitation  is  SSVs  percent 
of  the  participant's  compensation 
includible  in  gross  income. 

(B)  Coordination  limitation  applied  to 
participant.  For  purposes  of 
determining  the  underutilized 
limitation  for  years  prior  to  2002,  the 
coordination  limitation  applies  to  pre- 
2002  coordination  plans  of  all 
employers  for  whom  a  participant  has 
performed  services,  not  only  to  those  of 
the  eligible  employer.  Thus,  for 
purposes  of  determining  the  amouint 
excluded  from  a  participant's  gross 
income  in  any  prior  taxable  3rear  under 
paragraph  (c)(3)(ii)(B)  of  this  section,  the 
participant's  annual  deferral  under  an 
eligible  plan,  and  salary  reduction  or 
elective  deferrals  iinder  all  other  pre- 
2002  coordination  plans,  must  be 
determined  on  an  aggregate  basis.  To  the 
extent  that  the  combined  deferral  for 
years  prior  to  2002  exceeded  the 
maximum  deferral  limitations,  the 
amount  is  treated  as  an  excess  deferral 


under  paragraph  (e)  of  this  section  for 
those  prior  years. 

(C)  Special  rule  where  no  annual 
deferrals  under  the  eligible  plan.  A 
participant  wrfo,  although  eligible,  did 
not  defer  any  compensation  under  the 
eligible  plan  in  any  given  year  before 
2002  is  not  subject  to  the  coordinated 
deferral  limit,  even  though  the 
participant  may  have  deferred 
compensation  under  one  of  the  other 
pre-2002  coordination  plans.  An 
individual  is  treated  as  not  having 
deferred  compensation  under  an  eligible 
plan  for  a  prior  taxable  year  if  all  annual 
deferrals  under  the  plan  are  distributed 
in  accordance  with  paragraph  (e)  of  this 
section.  Thus,  to  the  extent  that  a 
participant  participated  solely  in  one  or 
more  of  the  other  pre-2002  coordination 
plans  diu'ing  a  prior  taxable  year  (and 
not  the  eligible  plan),  the  participant  is 
not  subject  to  the  coordinated  limitation 
for  that  prior  taxable  year.  However,  the 
participant  is  treated  as  having  deferred 
amounts  in  a  prior  taxable  year  for 
purposes  of  determining  the 
underutilized  limitation  for  that  prior 
taxable  year  under  this  paragraph 
(c)(3)(iv)(C),  but  only  to  the  extent  that 
the  participant's  salary  reduction 
contributions  or  elective  deferrals  under 
all  pre-2002  coordination  plans  have  not 
exceeded  the  maximum  deferral 
limitations  in  effect  under  section 
457(b)  for  that  prior  taxable  year.  To  the 
extent  an  employer  did  not  offer  an 
eligible  plan  to  an  individual  in  a  prior 
given  year,  no  underutilized  limitation 
is  available  to  the  individual  for  that 
prior  year,  even  if  the  employee 
subsequentiy  becomes  eligible  to 
participate  in  an  eligible  plan  of  the 
employer. 

(D)  Examples.  The  provisions  of  this 
paragraph  (c)(3)(iv)  are  illustrated  by  the 
following  examples: 

Example  1.  (i)  Facts.  In  2001  and  in  years 
prior  to  2001,  Participant  D  earned  $50,000 
a  year  and  was  eligible  to  participate  in  both 
an  eligible  plan  and  a  section  401  (k)  plan. 
However,  D  had  always  participated  only  in 
the  section  401  (k)  plan  and  had  always 
deferred  the  maximum  amount  possible.  For 
each  year  before  2002,  the  maximum  amount 
permitted  under  section  401(k)  exceeded  the 
limitation  of  paragraph  (c){3)(i)  of  this 
section.  In  2002,  D  is  in  the  3-year  period 
prior  to  D's  attainment  of  the  eligible  plan's 
normal  retirement  age  of  65,  and  D  now 
wants  to  participate  in  the  eligible  plan  and 
make  annual  deferrals  of  up  to  $30,000  under 
the  plan's  special  section  457  catch-up 
provisions. 

(ii)  Conclusion.  Participant  D  is  treated  as 
having  no  underutilized  amount  under 
paragraph  (c)(3)(ii)(B)  of  this  section  for  2002 
for  purposes  of  the  catch-up  limitation  under 
section  457rb)(3)  and  paragraph  (c)(3)  of  this 
section  because,  in  each  of  the  years  before 
2002,  D  has  deferred  an  amount  in  excess  of 


the  limitation  of  paragraph  (c)(3)(i)  of  this 
section. 

Example  2.  (i)  Facts.  Assume  the  same 
facts  as  in  Example  1.  except  that  D  only 
deferred  S2.500  per  year  under  the  section 
401(k)  plan  for  one  year  before  2002. 

(ii)  Conclusion.  D  is  treated  as  having  an 
underutilized  amount  under  paragraph 
(c)(3)(ii)(B).of  this  section  for  2002  for 
purposes  of  the  special  section  457  catch-up 
limitation.  This  is  because  D  has  deferred  an 
amount  for  prior  years  that  is  less  than  the 
limitation  of  paragraph  (c)(l)(i)  of  this 
section. 

Example  3.  (i)  Facts.  Participant  E.  who 
earned  $15,000  for  2000.  entered  into  a  salary 
reduction  agreement  in  2000  with  E's  eligible 
employer  and  elected  to  defer  $3,000  for  that 
year.  For  2000,  E's  eligible  employer 
provided  an  immediately  vested,  matching 
employer  contribution  under  the  plan  for 
participants  who  make  salary  reduction 
deferrals  under  E's  eligible  plan.  The 
matching  contribution  was  equal  to  100 
percent  of  elective  contributions,  but  not  in 
excess  of  10  percent  of  compensation  before 
salary  reduction  deferrals  (in  E's  case. 
$1,500).  For  2000,  E  was  not  eligible  for  any 
catch-up  contribution,  participated  in  no 
other  retirement  plan,  and  had  no  other 
income  exclusions  taken  into  account  in 
computing  taxable  compensation. 

(ii)  Conclusion.  Participant  E's  annual 
deferral  exceeded  the  limitations  of  section 
457rb)  for  2000.  E's  maximum  deferral 
limitation  in  2000  was  $4,000  because  E's 
includible  compensation  was  $12,000 
($15,000  minus  the  deferral  of  $3,000)  and 
the  applicable  limitation  for  2000  was  one- 
third  of  the  individual's  includible 
compensation  (one-third  of  $12,000  equals 
$4,000).  E's  salary  reduction  deferral  of 
$3,000  combined  with  E's  eligible  employer's 
matching  contribution  of  $1,500  exceeded 
the  limitation  of  section  457(b)  for  2000 
because  E's  annual  deferrals  totaled  $4,500. 
E  had  an  excess  deferral  for  2000  of  S500,  the 
amount  exceeding  E's  permitted  annual 
deferral  limitation,  and  E's  underutilized 
amount  for  2000  is  zero. 

(v)  Normal  retirement  age — (A) 
General  rule.  For  purposes  of  the  special 
section  457  catch-up  in  this  paragraph 
(c)(3),  a  plan  must  specify  the  normal 
retirement  age  under  the  plan.  A  plan 
may  define  normal  retirement  age  as  any 
age  that  is  on  or  after  the  earlier  of  age 
65  or  the  age  at  which  participants  have 
the  right  to  retire  and  receive,  under  the 
basic  defined  benefit  pension  plan  of 
the  state  or  tax-exempt  entity, 
immediate  retirement  benefits  without 
actuarial  or  similar  reduction  because  of 
retirement  before  some  later  specified 
age,  and  that  is  not  later  than  age  70 V2. 
Alternatively,  a  plan  may  provide  that  a 
participant  is  allowed  to  designate  a 
normal  retirement  age  within  these  ages. 
For  purposes  of  the  special  section  457 
catch-up  in  this  paragraph  (c)(3),  an 
entity  sponsoring  more  than  one  eligible 
plan  may  not  permit  a  participant  to 
have  more  than  one  normal  retirement 
age  under  the  eligible  plans  it  sponsors. 
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(B)  Special  rule  for  eligible  plans  of 
qualified  police  or  firefighters.  An 
eligible  plan  with  participants  that 
include  qualified  police  or  firefighters 
as  defined  under  section 
415(b)(2)(H)(ii)(I)  may  designate  a 
normal  retirement  age  for  such  quahfied 
police  or  firefighters  that  is  earlier  than 
the  earliest  normal  retirement  age 
designated  under  the  general  rule  of 
paragraph  (c)(3)(i)(A)  of  this  section,  but 
in  no  event  may  the  normal  retirement 
age  be  earlier  than  age  40.  Alternatively, 
a  plan  may  allow  a  qualified  police  or 
firefighter  participant  to  designate  a 
normal  retirement  age  that  is  between 
age  40  and  age  70 '/2. 

(vi)  Examples.  The  provisions  of  this 
paragraph  {c)(3)  are  illustrated  by  the 
following  examples: 

Example  I.  (i)  Farts.  Participant  F,  who 
will  turn  61  on  April  1.  2006.  becomes 
eligible  to  participate  in  an  eligible  plan  on 
January  1,  2006.  The  plan  provides  a  normal 
retirement  age  of  65,  The  plan  provides 
limitations  on  annual  deferrals  up  to  the 
maximum  permitted  under  paragraphs  (c)(1) 
through  (3)  of  this  section  For  2006,  F  will 
receive  compensation  of  $40,000  from  the 
eligible  employer  F  desires  to  defer  the 
maximum  amount  possible  in  2006.  The 
applicable  basic  dollar  limit  of  paragraph 
(c)(l)(i)(A)  of  this  section  is  $15,000  for  2006 
and  the  additional  dollar  amount  permitted 
under  the  age  50  catch-up  in  paragraph  (c)(2) 
of  this  section  for  an  individual  who  is  at 
least  age  50  Is  $5,000  for  2006. 

(ii)  Conclusion.  F  is  not  eligible  for  the 
special  section  457  catch-up  under  paragraph 
(c)(3)  of  this  section  in  2006  because  2006  is 
not  one  of  the  last  three  taxable  years  ending 
before  F  attains  normal  retirement  age. 
Accordingly,  the  maximum  that  F  may  defer 
for  2006  is  $20,000.  See  also  paragraph 
(c)(2)(iii)  Example  1  of  this  section 

Example  2.  (i)  Facts.  The  facts  are  the  same 
as  in  Example  I  except  that,  in  2006.  F  elects 
to  defer  only  $2,000  under  the  plan  (rather 
than  the  maximum  permitted  amount  of 
$20,000).  In  addition,  assume  that  the 
applicable  basic  dollar  limit  of  paragraph 
(c)(l)(i)(A)  of  this  section  contmues  to  be 
$15,000  for  2007  and  the  additional  dollar 
amount  permitted  under  the  age  50  catch-up 
in  paragraph  (c)(2)  of  this  section  for  an 
individual  who  is  at  least  age  50  continues 
to  be  $5,000  for  2007  In  F's  taxable  year 
2007,  which  is  one  of  the  last  three  taxable 
years  ending  before  F  attains  the  plans 
normal  retirement  age  of  65,  F  again  receives 
a  salary  of  $40,000  and  elects  to  defer  the 
maximum  amount  permissible  under  the 
plan's  catch-up  provisions  prescribed  under 
paragraph  (c)  of  this  section. 

(ii)  Conclusion.  For  2007.  which  is  one  of 
the  last  three  taxable  years  ending  before  F 
attains  the  plan's  normal  retirement  age  of 
65.  the  applicable  limit  on  deferrals  for  F  is 
the  larger  of  the  amount  under  the  special 
section  457  catch-up  or  $20,000,  which  is  the 
basic  annual  limitation  ($15,000)  and  the  age 
50  catch-up  limit  of  section  414(v)  ($5,000). 
For  2007.  F's  special  section  457  catch-up 
amount  is  the  lesser  of  two  times  the  basic 


annual  limitation  ($30,000)  or  the  sum  of  the 
basic  annual  limitation  ($15,000)  plus  the 
513.000  underutilized  limitation  under 
paragraph  (c)(3)(ii)  of  this  section  (the 
$15,000  plan  ceiling  in  2006. minus  the 
$2,000  contributed  for  F  in  2006),  or  $28,000. 
Thus,  the  maximum  amount  that  F  may  defer 
in  2007  is  $28,000. 

Example  3.  [i]  Facts.  The  facts  are  the  same 
as  in  Examples  1  and  2,  except  that  F  does 
not  make  any  contributions  to  the  plan  before 
2010.  In  addition,  assume  that  the  applicable 
basic  dollar  limitation  of  paragraph 
(c)(l)(i)(A)  of  this  section  continues  to  be 
$15,000  for  2010  and  the  additional  dollar 
amount  permitted  under  the  age  50  catch-up 
in  paragraph  (c)(2)  of  this  section  for  an 
individual  who  is  at  least  age  50  continues 
to  be  $5,000  for  2010.  In  F's  taxable  year 
2010,  the  year  in  which  F  attains  age  65 
(which  is  the  normal  retirement  age  under 
the  plan),  F  desires  to  defer  the  maximum 
amount  possible  under  the  plan.  F's 
compensation  for  2010  is  again  $40,000. 

(ii)  Conclusion  For  2010,  the  maximum 
amount  that  F  may  defer  is  $20,000.  The 
special  section  457  catch-up  provisions 
under  paragraph  (c)(3)  of  this  section  are  not 
applicable  because  2010  is  not  a  taxable  year 
ending  before  the  year  in  which  F  attains 
normal  retirement  age. 

(4)  Cost-of-living  adjustment.  For 
years  beginning  alter  December  31, 
2006,  the  $15,000  dollar  limitation  in 
paragraph  (c)(l)(i)(A)  of  this  section  will 
be  adjusted  to  take  into  account 
increases  in  the  cost-of-living.  The 
adjustment  in  the  dollar  limitation  is 
made  at  the  same  time  and  in  the  same 
manner  as  under  section  415(d)  (relating 
to  qualified  plans  under  section  401(a)), 
except  that  the  base  period  is  the 
calendar  quarter  beginning  July  1 .  2005 
and  any  increase  which  is  not  a 
multiple  of  $500  will  be  rounded  to  the 
next  lowest  multiple  of  $500. 

(d)  Deferral  of  sick,  vacation,  and 
back  pay  under  an  eligible  plan — (1)  In 
general.  An  eligible  plan  may  provide 
that  a  participant  may  elect  to  defer 
accumulated  sick  pay,  accumulated 
vacation  pay,  and  back  pay  under  an 
eligible  plan  if  certain  conditions  are 
satisfied.  The  plan  must  provide,  in 
accordance  with  paragraph  (b)  of  this 
section,  that  these  amounts  may  be 
deferred  for  any  calendar  month  only  if 
an  agreement  providing  for  the  deferral 
is  entered  into  before  the  beginning  of 
the  month  in  which  the  amounts  would 
otherwise  be  paid  or  made  available  and 
the  participant  is  an  employee  in  that 
month.  Any  deferrals  made  under  this 
paragraph  (d)(1)  under  an  eligible  plan 
are  subject  to  the  maximum  deferral 
limitations  of  paragraph  (c)  of  this 
section. 

(2)  Examples.  The  provisions  of  this 
paragraph  (d)  are  illustrated  by  the 
following  examples: 

Example  1  (i)  Facts.  Participant  G,  age  62. 
is  a  participant  in  an  eligible  plan  providing 


a  normal  retirement  age  of  65.  Under  the 
terms  of  G's  employer's  eligible  plan  and  G's 
sick  leave  plan,  G  may,  during  November  of 
2003  (which  is  one  of  the  three  years  prior 
to  normal  retirement  age),  make  a  one-time 
election  to  contribute  amounts  representing 
accumulated  sick  pay  to  the  eligible  plan  in 
December  of  2003  (within  the  maximum 
deferral  limitations).  Alternatively,  such 
amounts  may  remain  in  the  "bank"  under  the 
sick  leave  plan.  No  cash  out  of  the  sick  pay 
is  available  at  any  time  prior  to  termination 
of  employment.  The  total  value  of  G's 
accumulated  sick  pay  (determined,  in 
accordance  with  the  terms  of  the  sick  leave 
plan,  by  reference  to  G's  current  salary)  is 
$4,000  in  December  of  2003. 

(ii)  Conclusion.  Under  the  terms  of  the 
eligible  plan  and  sick  leave  plan,  G  may  elect 
before  December  of  2003  to  defer  the  $4,000 
value  of  accumulated  sick  pay  under  the 
eligible  plan,  provided  that  G's  other  annual 
deferrals  to  the  eligible  plan  for  2003,  when 
added  to  the  $4,000,  do  not  exceed  G's 
maximum  deferral  limitation  for  the  year. 

Example  2.  (i)  Facts.  Employer  X  maintains 
an  eligible  plan  and  a  vacation  leave  plan. 
Under  the  terms  of  the  vacation  leave  plan, 
employees  generally  accrue  three  weeks  of 
vacation  per  year.  Up  to  one  week's  unused 
vacation  may  be  carried  over  from  one  year 
to  the  next,  so  that  in  any  single  year  an 
employee  may  have  a  maximum  of  four 
weeks  vacation  time.  At  the  beginning  of 
each  calendar  year,  under  the  terms  of  the 
eligible  plan  (which  constitutes  an  agreement 
providing  for  the  deferral),  the  value  of  any 
unused  vacation  time  from  the  prior  year  in 
excess  of  one  week  is  automatically 
contributed  to  the  eligible  plan,  to  the  extent 
of  the  employee's  maximum  deferral 
limitations.  Amounts  in  excess  of  the 
maximum  deferral  limitations  are  forfeited. 

(ii)  Conclusion.  The  value  of  the  unused 
vacation  pay  contributed  to  X's  eligible  plan 
pursuant  to  the  terms  of  the  plan  and  the 
terms  of  the  vacation  leave  plan  is  treated  as 
an  annual  deferral  to  the  eligible  plan  in  the 
calendar  year  the  contribution  is  made.  No 
amounts  contributed  to  the  eligible  plan  will 
be  considered  made  available  to  a  participant 
in  X's  eligible  plan. 

(e)  Excess  deferrals  under  an  eligible 
plan — (1)  In  general.  Any  amount 
deferred  under  an  eligible  plan  for  the 
taxable  year  of  a  participant  that 
exceeds  the  maximum  deferral 
limitations  set  forth  in  paragraphs  (c)(1) 
through  (3)  of  this  section,  and  any 
amount  that  exceeds  the  individual 
limitation  under  §  1.457-5,  constitutes 
an  excess  deferral  taxable  in  accordance 
with  §  1.457-11  for  that  taxable  year. 
Thus,  an  excess  deferral  is  includible  in 
gross  income  in  the  taxable  year 
deferred  or,  if  later,  the  first  taxable  year 
in  which  there  is  no  substantial  risk  of 
forfeiture. 

(2)  Excess  deferrals  under  an  eligible 
governmental  plan  other  than  as  a  result 
of  the  individual  limitation.  In  order  to 
be  an  eligible  governmental  plan,  the 
plan  must  provide  that  any  excess 
deferrals  resulting  from  a  failure  of  a 
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plan  to  apply  the  limitations  of 
paragraphs  (c)(1)  through  (3)  of  this 
section  to  amounts  deferred  under  the 
eligible  plan  (computed  without  regard 
to  the  individual  limitation  under 
§  1.457-5)  will  be  distributed  to  the 
participant,  with  allocable  net  income, 
as  soon  as  administratively  practicable 
after  the  plan  determines  Uiat  the 
amount  is  an  excess  deferral.  For 
purposes  of  determining  whether  there 
is  an  excess  deferral  residting  from  a 
feilure  of  a  plan  to  apply  the  limitations 
of  paragraphs  (c)(1)  through  (3)  of  this 
section,  all  plans  imder  which  an 
individual  participates  by  virtue  of  his 
or  her  relationship  with  a  single 
employer  are  treated  as  a  single  plan. 
An  eligible  governmental  plan  does  not 
fail  to  satisfy  the  requirements  of 
paragraphs  (a)  through  (d)  of  this  section 
or  §§  1.457-6  throu^  1.457-10 
(including  the  distribution  rules  imder 
§  1.457-6  and  the  funding  rules  under 
§  1.457-8)  solely  by  reason  of  a 
distribution  made  under  this  paragraph 
(e)(2).  If  such  excess  deferrals  are  not 
corrected  by  distribution  imder  this 
paragraph  (e)(2),  the  plan  will  be  an 
ineligible  plan  under  which  benefits  are 
taxable  in  accordance  with  §  1.457-11. 

(3)  Excess  deferrals  under  an  eligible 
plan  of  a  tax-exempt  employer  other 
than  as  a  result  of  the  individual 
limitation.  If  a  plan  of  a  tax-exempt 
employer  ^Is  to  comply  with  the 
limitations  of  paragraphs  (c)(1)  through 
(3)  of  this  section,  the  plan  will  be  an 
ineligible  plan  under  which  benefits  are 
taxable  in  accordance  with  §  1.457-11. 
For  purposes  of  determining  whether 
there  is  an  excess  deferral  resulting  from 
a  failure  of  a  plan  to  apply  the 
limitations  of  paragraphs  (c)(1)  through 
(3)  of  this  section,  all  plans  imder  which 
an  individual  participates  by  virtue  of 
his  or  her  relationship  with  a  single 
employer  are  treated  as  a  single  plan. 

(4)  Excess  deferrals  arising  from 
application  of  the  individual  limitation. 
An  eligible  plan  may  provide  that  an 
excess  deferral  as  a  result  of  a  feilure  to 
comply  with  the  individual  limitation 
under  §  1.457-5  for  a  taxable  year  may 
be  distributed  to  the  participant,  with 
allocable  net  income,  as  soon  as 
administratively  practicable  after  the 
plan  determines  that  the  amount  is  an 
excess  deferral.  An  eligible  plan  does 
not  fail  to  satisfy  the  requirements  of 
paragraphs  (a)  through  (d)  of  this  section 
or  §§  1.457-6  throu^  1.457-10 
(including  the  distribution  rules  under 

§  1.457-6  and  the  funding  rules  under 
§  1.457-8)  solely  by  reason  of  a 
distribution  made  under  this  paragraph 
(e)(4).  Although  a  plan  will  still 
maintain  eligible  status  if  excess 
deferrals  are  not  distributed  undo'  this 


paragraph  (e)(4),  a  participant  must 
include  the  excess  amounts  in  income 
as  provided  in  paragraph  (e)(1)  of  this 
section. 

(5)  Examples.  The  provisions  of  this 
paragraph  (e)  are  illustrated  by  the 
following  examples: 

Example  1.  (i)  Facts.  In  2006,  the  eligible 
plan  of  State  Employer  X  in  which 
Participant  H  participates  permits  a 
maximum  deferral  of  the  lesser  of  $15,000  or 
100  percent  of  includible  compensation.  In 
2006.  H,  who  has  compensation  of  $28,000. 
nevertheless  defers  $16,000  under  the 
eligible  plan.  Participant  H  is  age  45  and 
normal  retirement  age  under  the  plan  is  age 
65.  For  2006,  the  applicable  dollar  limit 
under  paragraph  (c)(l)(i)(A)  of  this  section  is 
$15,000. 

(ii)  Conclusion.  Participant  H  has  deferred 
$1,000  in  excess  of  the  $15,000  limitation 
provided  for  under  the  plan  for  2006.  The 
$1,000  excess  must  be  included  by  H  into  H's 
income  for  2006.  In  order  to  correct  the 
failure  and  still  be  an  eligible  plan,  the  plan 
must  distribute  the  excess  deferral,  with 
allocable  net  income,  as  soon  as 
administratively  practicable  after 
determining  that  the  amount  exceeds  the 
plan  deferral  limitations.  If  the  excess 
deferral  is  not  distributed,  the  plan  will  be 
an  ineligible  plan  with  respect  to  which 
benefits  are  taxable  in  accordance  with 
§1.457-11. 

Example  2.  (i)  Forts.  The  facts  are  the  same 
as  in  Example  1,  except  that  H's  deferral 
under  the  eligible  plan  is  limited  to  $11,000 
and  H  also  makes  a  salary  reduction 
contribution  of  $5,000  to  an  annuity  contract 
under  section  403(b)  with  the  same  Employer 
X. 

(ii)  Conclusion.  H's  deferrals  are  within  the 
plan  deferral  limitations  of  Employer  X. 
Because  of  tlie  repeal  of  the  application  of  the 
coordination  limitation  under  former 
paragraph  (2)  of  section  457(c),  H's  salary 
reduction  deferrals  under  the  annuity 
contract  are  no  longer  considered  in 
determining  H's  applicable  deferral  limits 
under  paragraphs  (c)(1)  through  (3)  of  this 
section. 

Example  3.  (i)  Farts.  The  facts  are  the  same 
as  in  Example  1 ,  except  that  H's  deferral 
under  the  eligible  governmental  plan  is 
limited  to  $14,000  and  H  also  makes  a 
deferral  of  $4,000  to  an  eligible  governmental 
plan  of  a  different  employer.  Participant  H  is 
age  45  and  normal  retirement  age  under  both 
eligible  plans  is  age  65. 

(ii)  Conclusion.  Because  of  the  application 
of  the  individual  limitation  under  §  1.457-5. 
H  has  an  excess  deferral  of  $3,000  (the  sum 
of  $14,000  plus  $4,000  equals  $18,000.  which 
is  $3,000  in  excess  of  the  dollar  limitation  of 
$15,000).  The  $3,000  excess  deferral,  with 
allocable  net  income,  may  be  distributed 
from  either  plan  as  soon  as  administratively 
practicable  after  determining  that  the 
combined  amount  exceeds  the  deferral 
limitations.  If  the  $3,000  excess  deferral  is 
not  distributed  to  H.  each  plan  will  continue 
to  be  an  eligible  plan,  but  the  $3,000  must 
be  included  by  H  into  H's  income  for  2006. 

Example  4.  (i)  Facts.  Assume  the  same 
facts  as  in  Example  3,  except  that  H's  deferral 


under  the  eligible  governmental  plan  is 
limited  to  $14,000  and  H  also  makes  a 
deferral  of  $4,000  to  an  eligible  plan  of 
Employer  Y,  a  tax-exempt  entity. 

(ii)  Conclusion.  The  results  are  the  same  as 
in  Example  3,  i.e..  because  of  the  application 
of  the  individual  limitation  under  §  1.457-5. 
H  has  an  excess  deferral  of  $3,000.  If  the 
$3,000  excess  deferral  is  not  distributed  to  H, 
each  plan  will  continue  to  be  an  eligible 
plan,  but  the  $3,000  must  be  included  by  H 
into  H's  income  for  2006. 

Par.  3.  Sections  1,457-5  through 
1.457-12  are  added  to  read  as  follows: 

§  1 .457-5    Individual  limitation  for 
combined  annual  defenals  under  multiple 
e(igit)l«  plans 

(a)  General  rule.  The  individual 
limitation  under  section  457(c)  and  this 
section  equals  the  basic  annual  deferral 
limitation  under  §  1.457-4(c)(l)(i)(A). 
the  age  50  catch-up  amount  imder 

§  1.457-4(c)(2),  and  the  special  section 
457  catch-up  amount  under  §  1.4  57- 
4(c)(3),  applied  by  taking  into  account 
the  combined  annual  deferral  for  the 
participant  for  any  taxable  year  under 
all  eligible  plans.  While  an  eligible  plan 
may  include  provisions  under  which  it 
will  meet  the  individual  limitation 
under  section  457(c)  and  this  section, 
annual  deferrals  by  a  participant  that 
exceed  the  individual  limit  under 
section  457(c)  and  this  section  will  not 
cause  a  plan  to  lose  its  eligible  status. 
However,  to  the  extent  the  combined 
annual  deferrals  for  a  participant  for  any 
taxable  year  exceed  the  individual 
limitation  imder  section  457(c)  and  this 
section  for  that  year,  the  amounts  are 
treated  as  excess  deferrals  as  described 
in§1.457-4(e). 

(b)  Limitation  applied  to  participant. 
The  individual  limitation  in  this  section 
applies  to  eligible  plans  of  all  employers 
for  whom  a  participant  has  performed 
services,  including  both  eligible 
governmental  plans  and  eligible  plans  of 
a  tax-exempt  entity  and  both  eligible 
plans  of  the  employer  and  eligible  plans 
of  other  employers.  Thus,  for  purposes 
of  determining  the  amount  excluded 
from  a  participant's  gross  income  in  any 
taxable  year  (includhig  the 
underutilized  limitation  under  §  1.457- 
4(c){3){ii)(B)),  the  participant's  annual 
deferral  under  an  eligible  plan,  and  the 
participant's  annual  deferrals  under  all 
other  eligible  plans,  must  be  determined 
on  an  aggregate  basis.  To  the  extent  that 
the  combined  annual  deferral  amount 
exceeds  the  maximum  deferral 
limitation  applicable  under  §  1.457- 
4(c)(l){i)(A),  (c)(2),  or  {c)(3),  die  amount 
is  treated  as  an  excess  deferral  under 
§1.457^{e). 

(c)  Special  rules  for  catch-up  amounts 
under  multiple  eligible  plans.  For 
purposes  of  applying  section  457(c)  and 
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this  section,  the  special  section  457 
catch-up  under  §  1.457-4(c){3)  is  taken 
into  account  only  to  the  extent  that  an 
annual  deferral  is  made  for  a  participant 
under  an  eligible  plan  as  a  result  of  plan 
provisions  permitted  under  §  1.457- 
4(c)(3).  In  addition,  if  a  participant  has 
annual  deferrals  under  more  than  one 
eligible  plan  and  the  applicable  catch- 
up amount  under  §  1.457-4(c)(2)  or  (3) 
is  not  the  same  for  each  such  eligible 
plan  for  the  taxable  year,  section  457(c) 
and  this  section  are  applied  using  the 
catch-up  amount  under  whichever  plan 
has  the  largest  catch-up  amount 
applicable  to  the  participant. 

(d)  Examples  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  1.  (i|  Facts  Participant  F  is  age  62 
in  2006  and  participates  in  two  eligible  plans 
during  2006.  Plans  I  and  K.  which  are  each 
eligible  plans  of  two  different  governmental 
entities.  Each  plan  includes  provisions 
allowing  the  maximum  annual  deferral 
permitted  under  §  1.457— 1(c)(1)  through  |3) 
For  2006.  the  underutilized  amount  under 
§  1  457-4(c)(3)(ii)(B)  is  $20,000  under  Plan  [ 
and  IS  $40,000  under  Plan  K.  Normal 
retirement  age  is  age  65  under  both  plans 
Participant  F  defers  $15,000  under  each  plan 
Participant  F's  includible  compensation  is  in 
each  case  in  excess  of  the  deferral.  Neither 
plan  designates  the  $15,000  contribution  as 
a  catch-up  permitted  under  each  plan's 
special  section  457  catch-up  provisions. 

(ii)  Conclusion  For  purposes  of  applying 
this  section  to  Participant  F  for  2006.  the 
maximum  exclusion  is  $20,000.  This  is  equal 
to  the  sum  of  $15,000  plus  $5,000.  which  is 
the  age  50  catch-up  amount.  Thus.  F  has  an 
excess  amount  of  $10,000  which  is  treated  as 
an  excess  deferral  for  Participant  F  for  2006 
under  §1.457— 1(e). 

Example  2  (i)  Facts  Participant  E.  who 
will  turn  63  on  April  1.  2006.  participates  in 
four  eligible  plans  during  2006:  Plan  W 
which  is  an  eligible  governmental  plan;  and 
Plans  X,  Y.  and  Z  which  are  each  eligible 
plans  of  three  different  tax-exempt  entities. 
For  2006.  the  limitation  under  these  plans 
that  apply  to  Participant  E  under  all  four 
plans  under  §  1.457-»(c){l)(i)(.\)  is  $15,000. 
For  2006,  the  additional  age  50  catch-up 
limitation  that  applies  to  Participant  E  under 
Plan  W  under  §  1.457-4(c)(2)  is  $5,000. 
Further,  for  2006,  different  limitations  under 
§§  1.457-4(c)(3)  and  (c)(3)(ii)(B)  apply  to 
Participant  E  under  each  of  these  plans,  as 
follows;  Under  Plan  W.  the  underutilized 
limitation  under  §  1.457-4(c)(3)(ii)(B)  is 
$7,000;  under  Plan  ,X.  the  underutilized 
limitation  under  §  1.457-4(c)(3)(ii)(B)  is 
$2,000:  under  Plan  Y.  the  underutilized 
limitation  under  §  1.457^(c)(3](ii)(B)  is 
$8,000;  and  under  Plan  Z.  §  1.457^(c)(3)  is 
not  applicable  since  normal  retirement  age  is 
age  62  under  Plan  Z.  Participant  E's 
includible  compensation  is  in  each  case  in 
excess  of  any  applicable  deferral. 

(ii)  Conclusion  For  purposes  of  applying 
this  section  to  Participant  E  for  2006. 
Participant  E  could  elect  to  defer  $23,000 
under  Plan  Y.  which  is  the  maximum 


deferral  limitation  under  §§1.457-4(c)(l) 
through  (3),  and  to  defer  no  amount  under 
Plans  VV.  X.  and  Z.  The  $23,000  maximum 
amount  is  equal  to  the  sum  of  $15,000  plus 
$8,000.  which  is  the  catch-up  amount 
applicable  to  Participant  E  under  Plan  Y  and 
which  is  the  largest  catch-up  amount 
applicable  to  Participant  E  under  any  of  the 
four  plans  for  2006.  .Mternatively.  Participant 
E  could  instead  elect  to  defer  the  following 
combination  of  amounts:  $5,000  to  Plan  VV 
and  an  aggregate  total  of  $15,000  to  Plans  X, 
Y.  and  Z,  $22,000  to  Plan  W  and  none  to  any 
of  the  other  three  plans;  $17,000  to  Plan  X 
and  none  to  any  of  the  other  three  plans;  or 
$15,000  to  Plan  Z  and  none  to  any  of  the 
other  three  plans. 

(iii)  If  the  underutilized  amount  under 
Plans  VV.  X,  and  Y  for  2006  were  in  each  case 
zero  (be<:au.se  E  had  always  contributed  the 
maximum  amount  or  E  was  a  new 
parti(  ipant)  or  an  amount  not  in  excess  oi 
$5,000.  the  maximum  exclusion  under  this 
section  would  be  $20,000  for  Participant  E 
for  2006  ($15,000  plus  the  $5,000  age  50 
catch-up  amount),  which  Participant  E  could 
contribute  to  Plan  VV. 

§  1 .457-6    Timing  of  distributions  under 
eligibte  plans. 

(a)  !n  general.  Except  as  provided  in 
paragraph  (c)  of  this  section  (relating  to 
distributions  on  account  of  an 
unforeseeable  emergency),  paragraph  (e) 
of  this  section  (relating  to  distributions 
of  small  accounts).  §  1.457-10(a) 
(relating  to  plan  terminations),  or 

§  1.457-10(c)  (relating  to  domestic 
relations  orders),  amounts  deferred 
under  an  eligible  governmental  plan 
may  not  be  paid  to  a  participant  or 
beneficiary  before  the  participant  has  a 
severance  from  employment  with  the 
eligible  employer.  For  rules  relating  to 
loans,  see  paragraph  (f)  of  this  section. 

(b)  Severn  nee  from  employment — (1) 
Employees.  An  employee  has  a 
severance  from  employment  with  the 
eligible  employer  if  the  employee  dies, 
retires,  or  otherwise  has  a  severance 
from  employment  with  the  eligible 
employer. 

(2)  Independent  contractors — (i)  In 
general.  An  independent  contractor  is 
considered  to  have  a  severance  from 
employment  with  the  eligible  employer 
upon  the  expiration  of  the  contract  (or 
in  the  case  of  more  than  one  contract, 
all  contracts)  under  which  services  are 
performed  for  the  eligible  employer,  if 
the  expiration  constitutes  a  good-faith 
and  complete  termination  of  the 
contractual  relationship.  An  expiration 
does  not  constitute  a  good  faith  and 
complete  termination  of  the  contractual 
relationship  if  the  eligible  employer 
anticipates  a  renewal  of  a  contractual 
relationship  or  the  independent 
contractor  becoming  an  employee.  For 
this  purpose,  an  eligible  employer  is 
considered  to  anticipate  the  renewal  of 
the  contractual  relationship  with  an 


independent  contractor  if  it  intends  to 
again  contract  for  the  services  provided 
under  the  expired  contract,  and  neither 
the  eligible  employer  nor  the 
independent  contractor  has  eliminated 
the  independent  contractor  as  a  possible 
provider  of  services  under  any  such  new 
contract.  Further,  an  eligible  employer 
is  considered  to  intend  to  again  contract 
for  the  services  provided  under  an 
expired  contract  if  the  eligible 
employer's  doing  so  is  conditioned  only 
upon  incurring  a  need  for  the  services, 
the  availability  of  funds,  or  both. 

(ii)  Special  rule.  Notwithstanding 
paragraph  (b)(2)(i)  of  this  section,  the 
plan  is  considered  to  satisfy  the 
requirement  described  in  paragraph  (a) 
of  this  section  that  no  amounts  deferred 
under  the  plan  be  paid  or  made 
available  to  the  participant  before  the 
participant  has  a  severance  from 
employment  with  the  eligible  employer, 
if.  with  respect  to  amoimts  payable  to  a 
participant  who  is  an  independent 
contractor,  an  eligible  pleui  provides 
that— 

(A)  No  amount  will  be  paid  to  the 
participant  before  a  date  at  least  12 
months  after  the  day  on  which  the 
contract  expires  under  which  services 
are  performed  for  the  eligible  employer 
(or,  in  the  case  of  more  than  one 
contract,  all  such  contracts  expire);  and 

(B)  No  amoimt  payable  to  the 
participant  on  that  date  will  be  paid  to 
the  participant  if.  after  the  expiration  of 
the  contract  (or  contracts)  and  before 
that  date,  the  participant  performs 
services  for  the  eligible  employer  as  an 
independent  contractor  or  an  employee, 

(c)  Rules  applicable  to  distributions 
for  unforeseeable  emergencies — (1)  In 
general.  An  eligible  plan  may  permit  a 
distribution  to  a  participant  or 
beneficiary  faced  with  an  unforeseeable 
emergency.  The  distribution  must 
satisfy  the  requirement  of  paragraph 
{c){2)  of  this  section. 

(2)  Requirements — (i)  Unforeseeable 
emergency  defined.  An  unforeseeable 
emergency  must  be  defined  in  the  plan 
as  a  severe  financial  hardship  of  the 
participant  or  beneficiary  resulting  from 
an  illness  or  accident  of  the  participant 
or  beneficiary,  the  participant's  or 
beneficiary's  spouse  or  the  participant's 
or  beneficiary's  dependent  (as  defined 
in  section  152(a));  loss  of  the 
participant's  or  beneficiary's  property 
due  to  casualty;  or  other  similar 
extraordinary  and  unforeseeable 
circumstances  arising  as  a  result  of 
events  beyond  the  control  of  the 
participant  or  the  beneficiary.  For 
example,  the  imminent  foreclosure  of  or 
eviction  bom  the  participant's  or 
beneficiary's  primary  residence  may 
constitute  an  unforeseeable  emergency. 


Federal  Register /Vol.  67,  No.  89  /  Wednesday,  May  8,  2002  /  Proposed  Rules 


30839 


In  addition,  the  need  to  pay  for  medical 
expenses,  including  non-refundable 
deductibles,  as  well  as  for  the  cost  of 
prescription  drug  medication,  may 
constitute  an  unforeseeable  emergency. 
Finally,  the  need  to  pay  for  the  fimeral 
expenses  of  a  family  member  may  also 
constitute  an  unforeseeable  emergency. 
Except  in  extraordinary  cirqimistances, 
the  purchase  of  a  home  and  the  payment 
of  college  tuition  are  not  unforeseeable 
emergencies  under  this  paragraph  (c)(2). 

(ii)  Unforeseeable  emergency 
distribution  standard.  Whether  a 
participant  or  beneficiary  is  iaced  with 
an  unforeseeable  emergency  permitting 
a  distribution  under  this  paragraph  (c)  is 
to  be  determined  based  on  the  relevant 
facts  and  circumstances  of  each  case, 
but,  in  any  case,  a  distribution  on 
accoimt  of  unforeseeable  emergency 
may  not  be  made  to  the  extent  that  such 
emergency  is  or  may  be  relieved  through 
reimbursement  or  compensation  from  ■ 
insurance  or  otherwise;  by  liquidation 
of  the  participant's  assets,  to  the  extent 
the  liquidation  of  such  assets  would  not 
itself  cause  severe  financial  hardship;  or 
by  cessation  of  deferrals  under  the  plan. 

(iii)  Distribution  necessary  to  satisfy' 
emergency  need.  Distributions  because 
of  an  unforeseeable  emergency  must  be 
limited  to  the  amount  reasonably 
necessary  to  satisfy  the  emergency  need 
(which  may  include  any  amounts 
necessary  to  pay  any  federal,  state,  or 
local  income  taxes  or  penalties 
reasonably  anticipated  to  result  from  the 
distribution). 

(d)  Minimum  required  distributions 
for  eligible  plans.  In  order  to  be  an 
eligible  plan,  a  plan  must  meet  the 
distribution  requirements  of  section 
457(d)(1)  and  (2).  Under  section 
457(d)(2),  a  plan  must  meet  the 
minimum  distribution  requirements  of 
section  401(a)(9).  See  section  401(a)(9) 
and  the  regulations  thereunder  for  these 
requirements.  Section  401(a)(9)  requires 
that  a  plan  begin  lifetime  distributions 
to  a  participant  no  later  than  April  1  of 
the  calendar  year  following  the  later  of 
the  calendar  year  in  which  the 
participant  attains  age  70  V2  or  the 
calendar  year  in  which  the  participant 
retires. 

(e)  Distributions  of  smaller  accounts — 
(1)  /n  general.  An  eligible  plan  may 
provide  for  a  distribution  of  all  or  a 
portion  of  a  dollar  amotmt  which  is  not 
attributable  to  rollover  contributions  (as 
defined  in  section  411(a)(ll){D)).  In 
order  to  permit  such  a  distribution,  an 
eligible  plan  must  provide  that  the 
amoimt  of  the  distribution  must  not 
exceed  the  dollar  limit  under  section 
411(a)(ll)(A)  (which  is  $5,000  for  2002) 
and  that  the  distribution  is  made  only 

if  no  amount  has  been  deferred  under 


the  plan  by  or  for  the  participant  during 
the  two-year  period  ending  on  the  date 
of  the  distribution  and  there  has  been  no 
prior  distribution  under  the  plan  to  the 
participant  under  this  paragraph  (e).  An 
eligible  plan  is  not  required  to  permit 
distributions  under  this  paragraph  (e). 

(2)  Alternative  provisions  possible. 
Consistent  with  the  provisions  of 
paragraph  (e)(1)  of  this  section,  a  plan 
may  provide  that  the  total  amount 
deferred  for  a  participant  or  beneficiary, 
if  not  in  excess  of  the  applicable  dollar 
limit  of  section  411(a)(ll)(A),  will  be 
distributed  automatically  to  the 
participant  or  beneficiary  if  the 
requirements  of  paragraph  (e)(1)  of  this 
section  are  met.  Alternatively,  the  plan 
may  provide  for  the  total  amoimt 
deferred  for  a  participant  or  beneficiary, 
if  not  in  excess  of  the  applicable  dollar 
limit  of  section  411(a)(ll)(A),  to  be 
distributed  to  the  participant  or 
beneficiary  only  if  the  participant  or 
beneficiary  so  elects.  The  plan  is 
permitted  to  substitute  a  specified  dollar 
amoimt  that  is  less  than  the  applicable 
dollar  limit  of  section  411(a)(ll)(A) 
under  either  of  these  alternatives.  In 
addition,  these  two  alternatives  can  be 
combined;  for  example,  a  plan  could 
provide  for  automatic  distributions  for 
account  balances  totaling  an  amount  not 
in  excess  of  the  applicable  dollar  limit 
of  section  411(a)(ll)(A)  but  allow 
participants  or  beneficiary  to  elect  a 
distribution  if  the  total  account  balance 
is  above  $500  but  not  above  the 
applicable  dollar  limit  of  section 
41l(a)(ll)(A). 

(f)  Loans  from  eligible  plans — (1) 
Eligible  plans  of  tax-exempt  entities.  If 
a  participant  or  beneficiary  receives 
(directly  or  indirectly)  any  amount 
deferred  as  a  loan  from  an  eligible  plan 
of  a  tax-exempt  entity,  that  amount  will 
be  treated  as  having  been  paid  or  made 
available  to  the  individual  as  a 
distribution  under  the  plan,  in  violation 
of  the  distribution  requirements  of 
section  457(d). 

(2)  Eligible  governmental  plans.  The 
determination  of  whether  the 
availability  of  a  loan,  the  making  of  a 
loan,  or  a  failure  to  repay  a  loan  made 
from  a  trustee  (or  a  person  treated  as  a 
trustee  under  section  457(g))  of  an 
eligible  governmental  plan  to  a 
participant  or  beneficiary  is  treated  as  a 
distribution  (directly  or  indirectly)  for 
purposes  of  this  section,  and  the 
determination  of  whether  the 
availability  of  the  loan,  the  making  of 
the  loan,  or  a  failure  to  repay  the  loan 
is  in  any  other  respect  a  violation  of  the 
requirements  of  section  457Cb)  and  the 
regulations,  depends  on  the  facts  and 
circumstances.  Thus,  for  example,  a 
loan  must  bear  a  reasonable  rate  of 


interest  in  order  to  satisfy  the  exclusive 
benefit  requirement  of  section  457(g)(1) 
and  §  1.457-8(a)(l).  See  also  §  1.457- 
7(b)(3)  relating  to  the  application  of 
section  72(p)  with  respect  to  the 
taxation  of  a  loan  made  under  an 
eligible  governmental  plan,  and 
§  I.72(p}-1  relating  to  section  72(p)(2). 

(3)  Example.  The  provisions  of 
paragraph  (f)(2)  of  this  section  are 
illustrated  by  the  following  example: 

Example,  (i)  Farts.  Eligible  Plan  X  of  State 
Y  is  funded  through  Trust  Z.  Plan  X  provides 
for  an  employee's  account  balance  under 
Plan  X  to  be  paid  in  5  annual  installments 
(of  Vsth  the  account  balance  the  first  year, 
'4th  the  account  balance  the  second  year, 
etc.]  beginning  at  severance  from 
employment  with  State  Y.  Plan  X  includes  a 
loan  program  under  which  any  active 
employee  with  a  vested  account  balance  mav 
receive  a  loan  from  Trust  Z.  Loans  are  made 
pursuant  to  plan  provisions  regarding  loans 
that  are  set  forth  in  the  plan  under  which 
loans  bear  a  reasonable  rate  of  interest  and 
are  secured  by  the  employee's  account 
balance.  In  order  to  avoid  taxation  under 
§  1.457-7(b)(3)  and  section  72(p)(l).  the  plan 
provisions  limit  the  amount  of  loans  and 
require  loans  to  be  repaid  in  level 
installments  as  required  under  section 
72(p)(2).  Participant  I's  vested  account 
balance  under  Plan  X  is  S50.000.  )  receives 
a  loan  from  Trust  Z  in  the  amount  of  $5,000 
on  December  1.  2003  to  be  repaid  in  level 
instalhnents  made  quarterly  over  the  5-vear 
period  ending  on  November  30,  2008. 
Participant  ]  makes  the  required  repayments 
until  I  has  a  severance  from  employment 
from  State  Y  in  2005  and  subsequently  fails 
to  repay  the  outstanding  loan  balance  of 
$2,250.' The  $2,250  loan  balance  is  offset 
against  J's  $80,000  account  balance  benefit 
under  Plan  X.  and  J  is  paid  one  fifth  of  the 
remaining  $77,750  in  2005. 

(ii)  Conclusion.  The  making  of  the  loan  to 
1  will  not  be  treated  as  a  violation  of  the 
requirements  of  section  457(b)  or  the 
regulations.  The  cancellation  of  the  loan  at 
severance  from  employment  does  not  cause 
Plan  X  to  fail  to  satisfy  the  requirements  for 
plan  eligibility  under  section  457.  In 
addition,  because  the  loan  satisfies  the  " 
maximum  amount  and  repayment 
requirements  of  section  72(p)(2).  I  is  not 
required  to  include  any  amount  in  income  as 
a  result  of  the  loan  until  2005.  when  J  has 
income  of  $2,250  as  a  result  of  the  offset 
(which  is  a  permissible  distribution  under 
this  section)  and  income  of  S15.550  (one  fifth 
of  $77,750)  as  a  result  of  the  first  annual 
installment  payment. 

§  1 .457-7    Taxation  of  distributions  under 
eligible  plans. 

(a)  General  rules  for  when  amounts 
are  included  in  gross  income.  The  rules 
for  determining  when  an  amount 
deferred  under  an  eligible  plan  is 
includible  in  the  gross  income  of  a 
participant  or  beneficiarv'  depend  on 
whether  the  plan  is  an  eligible 
governmental  plan  or  an  eligible  plan  of 
a  tax-exempt  entity.  Paragraph  (b)  of  this 
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section  sets  forth  the  rules  for  an  eligible 
governmental  plan.  Paragraph  (c)  of  this 
section  sets  forth  the  rules  for  an  eligible 
plan  of  a  tax-exempt  entity. 

(b)  Amounts  included  in  gross  income 
under  an  eligible  governmental  plan — 
(1)  Amounts  included  in  gross  income 
in  vear  paid  under  an  eligible 
governmental  plan.  Except  as  provided 
in  paragraphs  (b)(2)  and  (3)  of  this 
section  (or  in  §  1.457-10(c)  relating  to 
payments  to  a  spouse  or  former  spouse 
pursuant  to  a  qualified  domestic 
relations  order),  amounts  deferred  under 
an  eligible  governmental  plan  are 
includible  in  the  gross  income  of  a 
participant  or  beneficiary  for  the  taxable 
year  in  which  paid  to  the  participant  or 
beneficiary  under  the  plan. 

(2)  Rollovers  to  individual  retirement 
arrangements  and  other  eligible 
retirement  plans.  A  trustee-to-trustee 
transfer  in  accordance  with  section 
401(a)(31)  (generally  referred  to  as  a 
direct  rollover)  is  not  includible  in  gross 
income  of  a  participant  or  beneficiary  in 
the  year  transferred.  In  addition,  any 
payment  made  in  the  form  of  an  eligible 
rollover  distribution  (as  defined  in 
section  402(c)(4))  is  not  includible  in 
gross  income  in  the  year  paid  to  the 
extent  the  payment  is  transferred  to  an 
eligible  retirement  plan  (as  defined  in 
section  402(c)(8)(B))  within  60  days, 
including  the  transfer  to  the  eligible 
retirement  plan  of  any  property 
distributed  from  the  eligible 
governmental  plan.  For  this  purpose, 
the  rules  of  section  402(c)(2)  through  (7) 
and  (9)  apply.  Any  trustee-to-trustee 
transfer  under  this  paragraph  (b)(2)  is  a 
distribution  that  is  subject  to  the 
distribution  requirements  of  §  1.457-6. 

(3)  Amounts  taxable  under  section 
72lpl(ll.  In  accordance  with  section 
72(p).  the  amount  of  any  loan  from  an 
eligible  governmental  plan  to  a 
participant  or  beneficiary  (including  any 
pledge  or  assignment  treated  as  a  loan 
under  section  72(p)(l)(B))  is  treated  as 
having  been  received  as  a  distribution 
from  the  plan  under  section  72(p)(\). 
except  to  the  extent  set  forth  in  section 
72(p)(2)  (relating  to  loans  that  do  not 
exceed  a  maximum  amount  and  that  are 
repayable  in  accordance  with  certain 
terms)  and  §  1.72(p)-l.  Thus,  except  to 
the  extent  a  loan  satisfies  section 
72(p)(2),  any  amount  loaned  from  an 
eligible  governmental  plan  to  a 
participant  or  beneficiary  (including  any 
pledge  or  assignment  treated  as  a  loan 
under  section  72(p)(l)(B))  is  includible 
in  the  gross  income  of  the  participant  or 
beneficiary  for  the  taxable  year  in  which 
the  loan  is  made.  See  generally 
§1.72(p)-l. 


(4)  Examples.  The  provisions  of  this 
paragraph  (b)  are  illustrated  by  the 
following  examples: 

Example  I   (i)  Facts.  Eligible  Plan  G  of  a 
governmental  entity  permits  distribution  of 
benefits  in  a  single  sum  or  in  installments  of 
up  to  20  years,  with  such  benefits  to 
commence  at  anv  date  that  is  after  severance 
from  employment  (but  not  later  than  the 
plan's  normal  retirement  age  of  65).  Effective 
for  participants  who  have  a  severance  from 
employment  after  December  31,  2001.  Plan  X 
allows  an  election — as  to  both  the  date  on 
which  payments  are  to  begin  and  the  form  in 
which  payments  are  to  b-j  made — to  be  made 
by  the  participant  at  anv  'iine  that  is  before 
the  commencement  date  selected.  However, 
Plan  X  chooses  to  require  elections  to  be  filed 
at  least  30  days  before  the  commencement 
date  selected  in  order  for  Plan  X  to  have 
enough  time  to  be  able  to  effectuate  the 
election. 

(ii)  Conclusion  No  amounts  are  included 
in  gross  income  before  actual  payments 
begin  If  installment  payments  begin  (and  the 
installment  payments  are  payable  over  at 
least  10  years  so  as  not  to  be  eligible  rollover 
distributions),  the  amount  included  in  gross 
income  for  any  year  is  equal  to  the  amount 
of  the  installment  payment  paid  during  the 
vear 

E.xampic  2  (i)  Facts.  Same  facts  as  in 
F.Kamplf  1.  except  that  the  same  rules  are 
extended  to  participants  who  had  a  severance 
from  employment  before  [anuary  1.  2002. 

(ii)  Conclusion.  For  all  participants  (i.e., 
both  those  who  have  a  severance  from 
employment  after  December  31.  2001  and 
those  who  have  a  severance  from 
employment  before  (anuary  1,  2002 
(including  those  whose  benefit  payments 
have  commenced  before  January  1,  2002)).  no 
amounts  are  included  in  gross  income  before 
actual  payments  begin.  If  installment 
payments  begin  (and  the  installment 
payments  are  payable  over  at  least  10  years 
so  as  not  to  be  eligible  rollover  distributions), 
the  amount  included  In  gross  income  for  any 
year  is  equal  to  the  amount  of  the  installment 
payment  paid  during  the  year. 

(c)  Amounts  included  in  gross  income 
under  an  eligible  plan  of  a  tax-exempt 
entitv — (1)  Amounts  included  in  gross 
mcome  in  vear  paid  or  made  available 
under  an  eligible  plan  of  a  tax-exempt 
entitv.  Amounts  deferred  under  an 
eligible  plan  of  a  tax-exempt  entity  are 
includible  in  the  gross  income  of  a 
participant  or  beneficiary  for  the  taxable 
year  in  which  paid  or  otherwise  made 
available  to  the  participant  or 
beneficiary  under  the  plan.  Thus, 
amounts  deferred  under  an  eligible  plan 
of  a  tax-exempt  entity  are  includible  in 
the  gross  income  of  the  participant  or 
beneficiary  in  the  year  the  amounts  are 
first  made  available  under  the  terms  of 
the  plan,  even  if  the  plan  has  not 
distributed  the  amounts  deferred. 
Amounts  deferred  under  an  eligible 
plan  of  a  tax-exempt  entity  are  not 
considered  made  available  to  the 
participant  or  beneficiary  solely  because 


the  participant  or  beneficiary  is 
permitted  to  choose  among  various 
investments  under  the  plan. 

(2)  When  amounts  deferred  are 
considered  to  be  made  available  under 
an  eligible  plan  of  a  tax-exempt  entity — 
(i)  General  rule.  Except  as  provided  in 
paragraphs  (c)(2)(ii)  through  (iv)  of  this 
section,  amounts  deferred  under  an 
eligible  plan  of  a  tax-exempt  entity  are 
considered  made  available  (and.  thus, 
are  includible  in  the  gross  income  of  the 
participant  or  beneficiary  under  this 
paragraph  (c))  at  the  earliest  date,  on  or 
after  severance  from  employment,  on 
which  the  plan  allows  distributions  to 
commence,  but  in  no  event  later  than 
the  date  on  which  distributions  must 
commence  pursuant  to  section  401(a)(9). 
For  example,  in  the  case  of  a  plan  that 
permits  distribution  to  commence  on 
the  date  that  is  60  days  after  the  close 
of  the  plan  year  in  which  the  participant 
has  a  severance  from  employment  with 
the  eligible  employer,  amounts  deferred 
are  considered  to  be  made  available  on 
that  date.  However,  distributions 
deferred  in  accordance  with  paragraphs 
(c)(2)(ii)  through  (iv)  of  this  section  are 
not  considered  made  available  prior  to 
the  applicable  date  imder  paragraphs 
(c)(2)(ii)  through  (iv)  of  this  section.  In 
addition,  no  portion  of  a  participant  or 
beneficiary's  account  is  treated  as  made 
available  (emd  thus  currently  includible 
in  income)  under  an  eligible  plan  of  a 
tax-exempt  entity  merely  because  the 
participant  or  beneficiary  under  the 
plan  may  elect  to  receive  a  distribution 
in  any  of  the  following  circumstances; 

(A)  If  the  requirements  of  §  1.457-4(d) 
are  met,  a  distribution  of  amounts 
representing  accumulated  sick  and 
vacation  pay  solely  because  a 
participant  was  entitled  to  take  paid 
sick  or  vacation  leave  in  lieu  of  regular 
compensation  or  because  the  participant 
could  have  deferred  these  amounts 
under  an  eligible  plan  at  an  earlier  date. 
However,  to  the  extent  that  the 
participant  is  able  to  receive  the  value 
of  accumulated  sick  and  vacation  pay  in 
cash  (in  addition  to  regular 
compensation)  at  the  time  of  the 
election  to  defer,  these  amounts  are 
considered  made  available. 

(B)  If  the  requirements  of  §  1.457- 
6(c)(2)  are  met,  a  distribution  in  the 
event  of  an  unforeseeable  emergency. 

(C)  If  the  requirements  of  §  1.457- 
6(e)(1)  are  met,  a  distribution  not  in 
excess  of  the  dollar  limit  imder  section 
411(a){ll)(A)  (which  is  $5,000  for  2002) 
either  before  or  after  the  participant  has 
a  severance  from  employment  with  the 
employer. 

(ii)  Initial  election  to  defer 
commencement  of  distributions — (A)  In 
general.  An  eligible  plan  of  a  tax-exempt 
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entity  may  provide  a  period  for  making 
an  initial  election  during  which  the 
participant  or  beneficiary  may  elect,  in 
accordance  with  the  terms  of  the  plan, 
to  defer  the  payment  of  some  or  all  of 
the  amounts  deferred  to  a  fixed  or 
determinable  future  time.  The  period  for 
making  this  initial  election  must  expire 
prior  to  the  first  time  that  any  such 
amoimts  would  be  considered  made 
available  under  the  plan  imder 
paragraph  (c)(2)(i)  of  this  section. 

(B)  faiVure  to  make  initial  election  to 
defer  commencement  of  distributions. 
Generally,  if  no  initial  election  is  made 
by  a  participant  or  beneficiary  under 
this  paragraph  (c)(2)(ii),  then  the 
amounts  deferred  under  an  eligible  plan 
of  a  tax-exempt  entity  are  considered 
made  available  and  taxable  to  the 
participant  or  beneficiary  in  accordance 
with  paragraph  (c)(2)(i)  of  this  section  at 
the  earliest  time,  on  or  after  severance 
from  employment  (but  in  no  event  later 
than  the  date  on  which  distributions 
must  commence  pursuant  to  section 
401(a)(9)),  that  distribution  is  permitted 
to  commence  under  the  terms  of  the 
plan.  However,  the  plan  may  provide  for 
a  default  payment  schedule  that  applies 
if  no  election  is  made.  If  the  plan 
provides  for  a  default  payment 
schedule,  the  amounts  deferred  are 
includible  in  the  gross  income  of  the 
participant  or  beneficiary  in  the  year  the 
amounts  deferred  are  first  made 
available  under  the  terms  of  the  default 
payment  schedule. 

(iii)  Additional  election  to  defer 
conunencement  of  distribution.  An 
eligible  plan  of  a  tax-exempt  entity  is 
permitted  to  provide  that  a  participant 
or  beneficiary  who  has  made  an  initial 
election  under  paragraph  (c)(2)(ii)(A)  of 
this  section  may  make  one  additional 
election  to  defer  (but  not  accelerate) 
commencement  of  distributions  imder 
the  plan  before  distributions  have 
commenced  in  accordance  with  the 
initial  deferral  election  under  paragraph 
{c)(2)(ii)(A}  of  this  section.  Amounts 
payable  to  a  participant  or  beneficiary 
under  an  eligible  plan  of  a  tax-exempt 
entity  are  not  treated  as  made  available 
merely  because  the  plan  allows  the 
participant  to  make  an  additional 
election  under  this  paragraph  (c)(2)(iii). 
A  participant  or  beneficiary  is  not 
precluded  from  making  an  additional 
election  to  defer  commencement  of 
distributions  merely  because  the 
participant  or  beneficiary  has  previously 
received  a  distribution  under  §  1.457- 
6(c)  because  of  an  unforeseeable 
emergency,  has  received  a  distribution 
of  smaller  amoimts  under  §  1.457-6(e}, 
has  made  (and  revoked)  other  deferral  or 
method  of  payment  elections  within  the 
initial  election  period,  or  is  subject  to  a 


default  pajnment  schedule  under  which 

the  commencement  of  benefits  is 

deferred  (for  example,  until  a 

participant  is  age  65). 

(iv)  Election  as  to  method  of  payment. 
An  eligible  plan  of  a  tax-exempt  entity 
may  provide  that  the  election  as  to  the 
method  of  payment  under  the  plan  may 
be  made  at  any  time  prior  to  the  time 
the  amounts  are  distributed  in 
accordance  with  the  participant  or 
beneficiary's  initial  or  additional 
election  to  defer  commencement  of 
distributions  under  paragraph  (c)(2)(ii) 
or  (iii)  of  this  section.  Where  no  method 
of  pa)Tnent  is  elected,  the  entire  amount 
deferred  will  be  includible  in  the  gross 
income  of  the  participant  or  beneficiary 
when  the  amounts  first  become  made 
available  in  accordance  with  a 
participant's  initial  or  additional 
elections  to  defer  under  paragraphs 
(c)(2)(ii)  and  (iii)  of  this  section,  unless 
the  eligible  plan  provides  for  a  default 
method  of  payment  (in  which  case 
amounts  are  considered  made  available 
and  taxable  when  paid  under  the  terms 
of  the  default  payment  schedule). 

(3)  Examples.  The  provisions  of  this 
paragraph  (c)  are  illustrated  by  the 
following  examples: 

Example  1.  (i)  Facts.  Eligible  Plan  X  of  a 
tax-exempt  entity  provides  that  a 
participant's  total  account  balance, 
representing  all  amounts  deferred  under  the 
plan,  is  payable  to  a  participant  in  a  single 
sum  60  days  after  severance  from 
employment  throughout  these  examples, 
unless,  during  a  30-day  period  immediately 
following  the  severance,  the  participant 
elects  to  receive  the  single  sum  payment  at 
a  later  date  (that  is  not  later  than  the  plan's 
normal  retirement  age  of  65)  or  elects  to 
receive  distribution  in  10  annual  installments 
to  begin  60  days  after  severance  from 
employment  (or  at  a  later  date,  if  so  elected, 
that  is  not  later  than  the  plan's  normal 
retirement  age  of  65).  On  November  13,  2002, 
participant  K.  a  calendar  year  taxpayer,  has 
a  severance  ft'om  employment  with  the 
eligible  employer.  K  does  not,  within  the  30- 
day  window  period,  elect  to  postpone 
distributions  to  a  later  date  or  to  receive 
payment  in  10  fixed  annual  installments. 

(ii)  Conclusion.  The  single  sum  payment  is 
payable  to  K  60  days  after  the  date  K  has  a 
severance  from  employment  (January  12. 
2003),  and  is  includible  in  the  gross  income 
of  K  in  2003  under  section  457(a). 

Example  2.  (i)  Facts.  The  terms  of  eligible 
Plan  X  are  the  same  as  described  in  Example 
1.  Participant  L  participates  in  eligible  Plan 
X.  On  November  11.  2002,  participant  L  has 
a  severance  from  the  employment  of  the 
eligible  employer.  On  November  24,  2002,  L 
makes  an  initial  deferral  election  not  to 
receive  the  single  sum  payment  payable  60 
days  after  the  severance,  and  instead  elects 
to  receive  the  amounts  in  10  annual 
installments  to  begin  60  days  after  severance 
from  employment. 

(ii)  Conclusion.  No  portion  of  L's  account 
is  considered  made  available  in  2002  or  2003 


before  a  payment  is  made  and  no  amount  is 
includible  in  the  gross  income  of  L  until 
distributions  commence.  The  annual 
installment  payable  in  2003  will  be 
includible  in  L's  gross  income  in  2003. 

Example  3.  (i)  Facts.  The  facts  are  the  same 
as  in  Example  1.  except  that  eligible  Plan  X 
also  provides  that  those  participants  who  are 
receiving  distributions  in  10  annual 
installments  may,  at  any  time  and  without 
restriction,  elect  to  receive  a  cash  out  of  all 
remaining  installments.  Participant  M  elects 
to  receive  a  distribution  in  10  annual 
installments  commencing  in  2003. 

(ii)  Conclusion.  M's  total  account  balance, 
representing  the  total  of  the  amounts  deferred 
under  the  plan,  is  considered  made  available 
in,  and  is  includible  in  Ms  gross  income,  in 
2003. 

Example  4.{i)  Facts.  The  facts  are  the  same 
as  in  Example  3.  except  that,  instead  of 
providing  for  an  unrestricted  cash  out  of 
remaining  payments,  the  plan  provides  that 
participants  or  beneficiaries  who  are 
receiving  distributions  in  10  annual 
installments  may  accelerate  the  payment  of 
the  amount  remaining  payable  to  the 
participant  upon  the  occurrence  of  an 
unforeseeable  emergency  as  described  in 
§  1.457-6(c)(l)  in  an  amount  not  exceeding 
that  described  in  §  1.457-6[c)(2). 

(ii)  Conclusion.  No  amount  is  considered 
made  available  to  participant  M  on  account 
of  M's  right  to  accelerate  payments  upon  the 
occurrence  of  an  unforeseeable  emergency. 
Example  5.  (i)  Facts.  Eligible  Plan  Y  of  a 
tax-exempt  entity  provides  that  distributions 
will  commence  60  days  after  a  participant's 
severance  from  employment  unless  the 
participant  elects,  within  a  30-day  window 
period  following  severance  from 
employment,  to  defer  distributions  to  a  later 
date  (but  no  later  than  the  year  following  the 
calendar  year  the  participant  attaijis  age 
7OV2).  The  plan  provides  that  a  participant 
who  has  elected  to  defer  distributions  to  a 
later  date  may  make  an  election  as  to  form 
of  distribution  at  any  time  prior  to  the  30th 
day  before  distributions  are  to  commence. 

(ii)  Conclusion.  No  amount  is  considered 
made  available  prior  to  the  date  distributions 
are  to  commence  by  reason  of  a  participant's 
right  to  defer  or  make  an  election  as  to  the 
form  of  distribution. 

Example  6.  (i)  Facts.  The  facts  are  the  same 
as  in  Example  1.  except  that  the  plan  also 
permits  participants  who  have  earlier  made 
an  election  to  defer  distribution  to  make  one 
additional  deferral  election  at  any  time  prior 
to  the  date  distributions  are  scheduled  to 
commence.  Participant  N  has  a  severance 
from  employment  at  age  50.  The  next  day. 
during  the  30-day  period  provided  in  the 
plan,  N  elects  to  receive  distribution  in  the 
form  of  10  annual  installment  payments 
beginning  at  age  55.  Two  weeks  later,  within 
the  30-day  window  period.  N  makes  a  new 
election  permitted  under  the  plan  to  receive 
10  annual  installment  payments  beginning  at 
age  60  (instead  of  age  55).  When  .\  is  age  59. 
N  elects  under  the  additional  deferral 
election  provisions,  to  defer  distributions 
until  age  65. 

(ii)  Conclusion.  In  this  example.  N's 
election  to  defer  distributions  until  age  65  is 
a  valid  election.  The  two  elet:tions  N  makes 
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during  the  30-day  window  period  are  not 
additional  deferral  elections  described  in 
paragraph  (c)(2)(iii)  of  this  section  because 
they  are  made  before  the  first  permissible 
payout  date  under  the  plan.  Therefore,  the 
plan  is  not  precluded  from  allowing  N  to 
make  the  additional  deferral  election 
However.  N  can  make  no  further  election  to 
defer  distributions  beyond  age  65  because 
this  additional  deferral  election  can  only  be 
made  once. 

§  1 .457-8    Funding  rutas  for  sIKiibto  plans. 

(a)  Eligible  governmental  plans — (1 )  In 
general.  In  order  to  be  an  eligible 
governmental  plan,  all  amounts  deferred 
under  the  plan,  all  property  and  rights 
purchased  with  such  amounts,  and  all 
income  attributable  to  such  amounts, 
property,  or  rights,  must  be  held  in  trust 
for  the  exclusive  benefit  of  participants 
and  their  beneficiaries.  A  trust 
described  in  this  paragraph  (a)  that  also 
meets  the  requirements  of  §§1.457-3 
through  1.457-10  is  treated  as  an 
organization  exempt  from  tax  under 
section  501(a),  and  a  participant's  or 
beneficiary's  interest  in  amounts  in  the 
trust  is  includible  in  the  gross  income 
of  the  participants  and  beneficiaries 
only  to  the  extent,  and  at  the  time, 
provided  for  in  section  457(a)  and 
§§  1.457-4  through  1  457-10. 

(2)  Trust  requirement,  (i)  A  trust 
described  in  this  paragraph  (a)  must  be 
established  pursuant  to  a  written 
agreement  that  constitutes  a  valid  trust 
under  state  law.  The  terms  of  the  trust 
must  make  it  impossible,  prior  to  the 
satisfaction  of  all  liabilities  with  respect 
to  participants  and  their  beneficiaries, 
for  any  part  of  the  assets  and  income  of 
the  trust  to  be  used  for,  or  diverted  to, 
purposes  other  than  for  the  exclusive 
benefit  of  participants  and  their 
beneficiaries. 

(ii)  Amounts  deferred  under  an 
eligible  governmental  plan  must  be 
transferred  to  a  trust  within  a  period 
that  is  not  longer  than  is  reasonable  for 
the  proper  administration  of  the 
participant  accounts  (if  any).  For 
purposes  of  this  requirement,  the  plan 
may  provide  for  amounts  deferred  for  a 
participant  under  the  plan  to  be 
transferred  to  the  trust  within  a 
specified  period  after  the  date  the 
amoimts  would  otherwise  have  been 
paid  to  the  participant.  For  example,  the 
plan  could  provide  for  amounts  deferred 
under  the  plan  to  be  contributed  to  the 
trust  within  15  business  days  following 
the  month  in  which  these  amounts 
would  otherwise  have  been  paid  to  the 
participant. 

(3)  Custodial  accounts  and  annuity 
contmcts  treated  as  trusts — (i)  In 
general.  For  purposes  of  the  trust 
requirement  of  this  paragraph  (a), 
custodial  accounts  and  annuity 


contracts  described  in  section  401(f)  that 
satisfy  the  requirements  of  this 
paragraph  (a)(3)  are  treated  as  trusts 
under  rules  similar  to  the  rules  of 
section  401(f).  Therefore,  the  provisions 
of  §  1.401(f)-l(b)  will  generally  apply  to 
determine  whether  a  custodial  account 
or  an  annuity  contract  is  treated  as  a 
trust.  The  use  of  a  custodial  account  or 
annuity  contract  as  part  of  an  eligible 
governmental  plan  does  not  preclude 
the  use  of  a  trust  or  another  custodial 
account  or  annuity  contract  as  part  of 
the  same  plan,  provided  that  all  such 
vehicles  satisfy  the  requirements  of 
section  457(g)(1)  and  (3)  and  paragraphs 
(a)(1)  and  (2)  of  this  section  and  that  all 
assets  and  income  of  the  plan  are  held 
in  such  vehicles. 

(ii)  Custodial  accounts — (A)  In 
general.  A  custodial  account  is  treated 
as  a  trust,  for  purposes  of  section 
457(g)(1)  and  paragraph  (a)(1)  and  (2)  of 
this  section,  if  the  custodian  is  a  bank, 
as  described  in  section  408(n),  or  a 
person  who  meets  the  nonbank  trustee 
requirements  of  paragraph  (a)(3)(ii)(B)  of 
this  section,  and  the  account  meets  the 
requirements  of  paragraphs  (a)(1)  and 
(2)  of  this  section,  other  than  the 
requirement  that  it  be  a  trust. 

(B)  Nonbank  trustee  status.  The 
custodian  of  a  custodial  account  may  be 
a  person  other  than  a  bank  only  if  the 
person  demonstrates  to  the  satisfaction 
of  the  Commissioner  that  the  manner  in 
which  the  person  will  administer  the 
custodial  account  will  be  consistent 
with  the  requirements  of  section 
457(g)(1)  and  (3).  To  do  so,  the  person 
must  demonstrate  that  the  requirements 
of  §  1.408-2(e)(2)  through  (6)  (relating  to 
nonbank  trustees)  are  met.  The  written 
application  must  be  sent  to  the  address 
prescribed  by  the  Commissioner  in  the 
same  manner  as  prescribed  under 
§  1.408-2(e).  To  the  extent  that  a  person 
has  already  demonstrated  to  the 
satisfaction  of  the  Commissioner  that 
the  person  satisfies  the  requirements  of 
§  1.408-2(e)  in  connection  with  a 
qualified  trust  (or  custodial  account  or 
annuity  contract)  imder  section  401(a), 
that  person  is  deemed  to  satisfy  the 
requirements  of  this  paragraph 
(a)(3)(ii)(B). 

(iii)  Annuity  contracts.  An  annuity 
contract  is  treated  as  a  trust  for  purposes 
of  section  457(g)(1)  and  paragjraph  (a)(1) 
of  this  section  if  the  contract  is  an 
annuity  contract,  as  defined  in  section 
401(g).  that  has  been  issued  by  an 
insurance  company  qualified  to  do 
business  in  the  State,  and  the  contract 
meets  the  requirements  of  paragraphs 
(a)(1)  and  (2)  of  this  section,  other  than 
the  requirement  that  it  be  a  trust.  An 
annuity  contract  does  not  include  a  life, 


health  or  accident,  property,  casualty,  or 
liability  insurance  contract. 
(4)  Combining  assets.  [Reserved] 
(b)  Eligible  plans  maintained  by  tax- 
exempt  entity— i"^)  General  rule.  In  order 
to  be  an  eligible  plan  of  a  tax-exempt 
entity,  the  plan  must  be  unfunded  and 
plan  assets  must  not  be  set  aside  for 
participants  or  their  beneficiaries. 
Under  section  457(b)(6)  and  this 
paragraph  (b),  an  eligible  plan  of  a  tax- 
exempt  entity  must  provide  that  all 
amoimts  deferred  under  the  plan,  all 
property  and  rights  to  property 
(including  rights  as  a  beneficiary  of  a 
contract  providing  life  insurance 
protection)  purchased  with  such 
amounts,  and  all  income  attributable  to 
such  amotmts,  property,  or  rights,  must 
remain  (until  paid  or  made  available  to 
the  participant  or  beneficiary)  solely  the 
property  and  rights  of  the  eligible 
employer  (without  being  restricted  to 
the  provision  of  benefits  under  the 
plan),  subject  only  to  the  claims  of  the 
eligible  employer's  general  creditors. 

(2)  Additional  requirements.  For 
purposes  of  paragraph  (b)(l )  of  this 
section,  the  plan  must  be  unfunded 
regardless  of  whether  or  not  the 
amounts  were  deferred  pursuant  to  a 
salary  reduction  agreement  between  the 
eligible  employer  and  the  participant. 
Any  funding  arrangement  under  an 
eligible  plan  of  a  tax-exempt  entity  that 
sets  aside  assets  for  the  exclusive. benefit 
of  participants  violates  this  requirement, 
and  amounts  deferred  are  generally 
immediately  includible  in  the  gross 
income  of  plan  participants  and 
beneficiaries.  Nothing  in  this  paragraph 
(b)  prohibits  an  eligible  plan  from 
permitting  participants  and  their 
beneficiaries  to  make  an  election  among 
different  investment  options  available 
under  the  plan,  such  as  an  election 
affecting  the  investment  of  the  amounts 
described  in  paragraph  (b)(1)  of  this 
section. 

§  1 .457-9  Effect  on  eligible  governmental 
plan  wtten  not  administered  in  accordance 
witti  eligltilltty  requirements. 

A  plan  of  a  state  ceases  to  be  an 
eligible  governmental  plan  on-  the  first 
day  of  the  first  plan  year  beginning  more 
than  180  days  Jtfter  the  date  on  which 
the  Commissioner  notifies  the  state  in 
writing  that  the  plan  is  being 
administered  in  a  manner  that  is 
inconsistent  with  one  or  more  of  the 
requirements  of  §§  1.457-3  through 
1.457-8,  or  1.457-10.  However,  the  plan 
may  correct  the  plan  inconsistencies 
specified  in  the  written  notification 
before  the  first  day  of  that  plan  year  and 
continue  to  maintain  plan  eligibility.  If 
a  plan  ceases  to  be  an  eligible 
governmental  plan,  amounts 
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subsequently  deferred  by  participants 
will  be  includible  in  income  when 
deferred,  or,  if  later,  when  the  amounts 
deferred  cease  to  be  subject  to  a 
substantial  risk  of  forfeiture,  as  provided 
at  §  1.457-11.  Amoimts  deferred  before 
the  date  on  which  the  plan  ceases  to  be 
an  eligible  governmental  plan,  and  any 
earnings  thereon,  will  be  treated  as  if 
the  plan  continues  to  be  an  eligible 
governmental  plan  and  will  not  be 
includible  in  participant's  or 
beneficiary's  gross  income  until  paid  to 
the  participant  or  beneficiary. 

§  1 .457-1 0    Miscellaneous  provisions. 

(a)  Plan  terminations  and  frozen 
plans — (1)  In  general.  An  eligible 
employer  may  aqiend  its  plan  to 
eliminate  futiu*  deferrals  for  existing 
participants  or  to  limit  participation  to 
existing  participants  and  employees.  An 
eligible  plan  may  also  contain 
provisions  that  permit  plan  termination 
and  permit  amounts  deferred  to  be 
distributed  on  termination.  In  order  for 
a  plan  to  be  considered  terminated, 
amounts  deferred  under  an  eligible  plan 
must  be  distributed  to  all  plan 
participants  and  beneficiaries  as  soon  as 
administratively  practicable  after 
termination  of  the  eligible  plan.  The 
mere  provision  for,  and  making  of, 
distributions  to  participants  or 
beneficiaries  upon  a  plan  termination 
will  not  cause  an  eligible  plan  to  cease 
to  satisfy  the  requirements  of  section 
457(b)  of  the  regulations. 

(2)  Employers  that  cease  to  be  eligible 
employers — (i)  Plan  not  terminated.  An 
eligible  employer  that  ceases  to  be  an 
eligible  employer  may  no  longer 
maintain  an  eligible  plan.  If  the 
employer  was  a  tax-exempt  entity  and 
the  plan  is  not  terminated  as  permitted 
under  paragraph  (a)(2){ii)  of  this  section, 
the  tax  consequences  to  participants  and 
beneficiaries  in  the  previously  eligible 
(unfunded)  plan  of  an  ineligible 
employer  will  be  determined  in 
accordance  with  either  section  451  if  the 
employer  becomes  an  entity  other  than 
a  state  or  §  1.457-11  if  the  employer 
becomes  a  state.  If  the  employer  was  a 
state  and  the  plan  is  neither  terminated 
as  permitted  under  paragraph  (a)(2)(ii) 
of  this  section  nor  transferred  to  another 
eligible  plan  of  that  state  as  permitted 
under  paragraph  (b)  of  this  section,  the 
tax  consequences  to  participants  in  the 
previously  eligible  governmental  plan  of 
an  ineligible  employer,  the  assets  of 
which  are  held  in  trust  pursuant  to 
§  1.457-8(a),  will  be  determined  in 
accordance  with  section  402(b)  (section 
403(c)  in  the  case  of  an  annuity 
contract)  and  the  trust  will  no  longer  be 
treated  as  a  trust  that  is  exempt  from  tax 
under  section  501(a). 


(ii)  Plan  termination.  As  an 
alternative  to  determining  the  tax 
consequences  to  the  plan  and 
participants  under  paragraph  (a)(2)(i)  of 
this  section,  the  employer  may 
terminate  the  plan  and  distribute  the 
amounts  deferred  (and  all  plan  assets)  to 
all  plan  participants  as  soon  as 
administratively  practicable  in 
accordance  with  paragraph  (a)(1)  of  this 
section.  Such  distribution  may  include 
eligible  rollover  distributions  in  the  case 
of  a  plan  that  was  an  eligible 
governmental  plan.  In  addition,  if  the 
employer  is  a  state,  another  alternative 
to  determining  the  tax  consequences 
under  paragraph  (a)(2)(i)  of  this  section 
is  to  transfer  the  assets  of  the  eligible 
governmental  plan  to  an  eligible 
governmental  plan  of  another  eligible 
employer  within  the  same  state  under 
the  plan-to-plan  transfer  rules  of 
paragraph  (b)  of  this  section. 

(3)  Examples.  The  provisions  of  this 
paragraph  (a)  are  illustrated  by  the 
following  examples: 

Example  1.  (i)  Facts.  Employer  Y,  a 
corporation  that  owns  a  state  hospital, 
sponsors  an  eligible  governmental  plan 
funded  through  a  trust.  Employer  Y  is 
acquired  by  a  for-profit  hospital  and 
Employer  Y  ceases  to  be  an  eligible  employer 
under  section  457(e)(1)  or  §  1.457-2(e). 
Employer  Y  terminates  the  plan  and,  during 
the  next  6  months,  distributes  to  participants 
and  beneficiaries  all  amounts  deferred  that 
were  under  the  plan. 

(ii)  Conclusion.  The  termination  and 
distribution  does  not  cause  the  plan  to  fail  to 
be  an  eligible  governmental  plan.  Amounts 
that  are  distributed  as  eligible  rollover 
distributions  may  be  rolled  over  to  an  eligible 
retirement  plan  described  in  section 
402(c)(8)(B). 

Example  2.  (i)  Facts.  The  facts  are  the  same 
as  in  Example  1,  except  that  Employer  Y 
decides  to  continue  to  maintain  the  plan. 

(ii)  Conclusion.  If  Employer  Y  continues  to 
maintains  the  plan,  the  tax  consequences  to 
participants  and  beneficiaries  with  respect  to 
compensation  deferred  thereafter  will  be 
determined  in  accordance  with  either  section 
402(b)  if  the  compensation  deferred  is  funded 
through  a  trust,  section  403(c)  if  the 
compensation  deferred  is  funded  through 
annuity  contracts,  or  §  1.457-11  if  the 
compensation  deferred  is  not  funded  through 
a  trust  or  annuity  contract.  In  addition,  if 
Employer  Y  continues  to  maintain  the  plan, 
the  trust  (including  amounts  deferred  before 
the  date  on  which  the  plan  ceases  to  be  an 
eligible  governmental  plan  and  any  earnings 
thereon)  will  no  longer  be  treated  as  exempt 
from  tax  under  section  501(a). 

Example  3.  (i)  Facts.  Employer  Z.  a 
corporation  that  owns  a  tax-exempt  hospital, 
sponsors  an  unfunded  eligible  plan. 
Employer  Z  is  acquired  by  a  for-profit 
hospital  and  is  no  longer  an  eligible 
employer  under  section  457(e)(1)  or  §  1.457- 
2(e).  Employer  Z  terminates  the  plan  and 
distributes  all  amounts  deferred  under  the 
eligible  plan  to  participants  and  beneficiaries 
within  a  one-year  period. 


(ii)  Conclusion.  Distributions  under  the 
plan  are  treated  as  made  under  an  eligible 
plan  of  a  tax-exempt  entity  and  the 
distributions  of  the  amounts  deferred  are 
includible  in  the  gross  income  of  the 
participant  or  beneficiary  in  the  vear 
distributed. 

Example  4.  (i)  Facts.  The  facts  are  the  same 
as  in  Example  3,  except  that  Employer  Z 
decides  to  maintain  instead  of  terminate  the 
plan. 

(ii)  Conclusion.  If  Employer  Z  maintains 
the  plan,  the  tax  consequences  to  participants 
and  beneficiaries  in  the  plan  will  thereafter 
be  determined  in  accordance  with  section 
451. 

(b)  Plan-to-plan  transfers — (1)  General 
rule.  An  eligible  governmental  plan  may 
provide  for  the  transfer  of  amounts 
deferred  by  a  participant  or  beneficiary- 
to  another  eligible  governmental  plan, 
and  an  eligible  plan  of  a  tax-exempt 
entity  may  provide  for  transfers  a* 
amoimts  deferred  by  a  participant  to 
another  eligible  plan  of  a  tax-exempt 
entity,  if  the  conditions  in  paragraph 
(b)(2)  of  this  section  are  met.  An  eligible 
governmental  plan  may  accept  transfers 
from  another  eligible  governmental  plan 
as  described  in  the  preceding  sentence, 
and  an  eligible  plan  of  a  tax-exempt 
entity  may  accept  transfers  from  another 
eligible  plan  of  a  tax-exempt  entity  as 
described  in  the  preceding  sentence. 
However,  a  state  may  not  transfer  the 
assets  of  its  eligible  governmental  plan 
to  a  tax-exempt  entity's  eligible  plan 
and  the  plan  of  a  tax-exempt  entity  may 
not  accept  such  a  transfer.  Similarly,  a 
tax-exempt  entity  may  not  transfer  the 
assets  of  its  eligible  plan  to  an  eligible 
governmental  plan  and  an  eligible 
governmental  plan  may  not  accept  such 
a  transfer.  In  addition,  if  the  conditions 
in  paragraph  (b)(4)  of  this  section 
(relating  to  permissive  past  service 
credit  and  repayments  under  section 
415)  are  met,  an  eligible  govenunental 
plan  of  a  state  may  provide  for  the 
transfer  of  amounts  deferred  by  a 
participant  or  beneficiary  to  a  qualified 
plan  (under  section  401(a))  maintained 
by  a  state.  However,  a  qualified  plan 
may  not  transfer  assets  to  an  eligible 
governmental  plan  or  to  an  eligible  plan 
of  a  tax-exempt  entity,  and  an  eligible 
governmental  plan  or  the  plan  of  a  tax- 
exempt  entity  may  not  accept  such  a 
transfer. 

(2)  Requirements  for  plan-to-plan 
transfers  among  eligible  plans.  A 
transfer  under  paragraph  (b)(1)  of  this 
section  from  an  eligible  governmental 
plan  to  another  eligible  governmental 
plan  is  permitted  only  if  the  following 
conditions  are  met — 

(i)  The  transferor  plan  provides  for 
transfers; 

(ii)  The  receiving  plan  provides  for 
the  receipt  of  transfers; 
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(iii)  The  participant  or  beneficiary 
whose  amounts  deferred  are  being 
transferred  will  have  an  amount 
deferred  immediately  after  the  transfer 
at  least  equal  to  the  amount  deferred 
with  respect  to  that  participant  or 
beneficiary  immediately  before  the 
transfer;  and 

(iv)  The  participant  or  beneficiary 
whose  amounts  deferred  are  being 
transferred  has  had  a  severance  frt)m 
employment  with  the  transferring 
employer  and  is  performing  services  for 
the  entity  maintaining  the  receiving 
plan.  However,  this  paragraph  (b)(2){iv) 
is  not  required  to  be  satisfied  if — 

(A)  All  of  the  assets  held  by  the 
eligible  governmental  plan  are 
transferred; 

(B)  The  transfer  is  to  another  eligible 
governmental  plan  maintained  by  an 
eligible  employer  that  is  a  state  entity 
within  the  same  state;  and 

(C)  The  participants  whose  deferred 
amounts  are  being  transferred  are  not 
eligible  for  additioncd  annual  deferrals 
in  the  receiving  plan  unless  they  are 
performing  services  for  the  entity 
maintaining  the  receiving  plan. 

(3)  Examples.  The  provisions  of 
paragraphs  (b)(1)  and  (2)  of  this  section 
are  illustrated  by  the  following 
examples: 

Example  1.  (i)  Facts.  Participant  A.  the 
president  of  City  X's  hospital,  has  accepted 
a  position  with  another  hospital  which  is  a 
tax-exempt  entity.  A  participates  in  the 
eligible  governmental  plan  of  City  X.  A 
would  like  to  transfer  the  amounts  deferred 
under  City  X's  eligible  governmental  plan  to 
the  eligible  plan  of  the  tax-exempt  hospital 

(ii)  Conclusion.  City  X's  plan  may  not 
transfer  A's  amounts  deferred  to  the  tax- 
exempt  employer's  eligible  plan.  In  addition, 
because  the  amounts  deferred  would  no 
longer  be  held  in  trust  for  the  exclusive 
benefit  of  participants  and  their  beneficiaries, 
the  transfer  would  violate  the  exclusive 
benefit  rule  of  section  457(g)  and  ^  1  457- 
8(a). 

Example  2.  (i)  Facts  County  M,  loc.ated  in 
State  S.  operates  several  health  clinies  and 
maintains  an  eligible  governmental  plan  fur 
employees  of  those  clinics  One  of  the  clinics 
operated  bv  County  M  is  being  acquired  by 
a  hospital  operated  by  State  S,  and 
employees  of  that  clinic  will  bec:ome 
employees  of  State  S.  County  M  permits 
those  employees  to  transfer  their  balances 
under  County  M's  eligible  governmental  plan 
to  the  eligible  governmental  plan  of  State  S. 

(ii)  Conclusion  If  the  eligible  governmental 
plans  of  County  M  and  State  S  provide  for 
the  transfer  and  acceptance  of  the  transfer 
(and  the  other  requirements  of  paragraph 
(b)(1)  of  this  section  are  satisfied),  the 
transfer  will  not  (;au.se  either  plan  to  violate 
the  requirements  of  section  457  or  these 
regulations. 

Example  3.  (i)  Focfs.  City  Employer  Z.  a 
hospital,  sponsors  an  eligible  governmental 
plan.  Citv  Employer  Z  is  located  in  State  B. 


All  of  the  assets  of  City  Employer  Z  are  being 
acquired  bv  a  tax-exempt  hospital.  City 
Employer  Z.  in  accordance  with  the  plan-to- 
plan  transfer  rules  of  paragraph  (b)  of  this 
section,  would  like  to  transfer  the  total 
amount  of  as.sels  deferred  under  City 
Employer  Z's  eligible  governmental  plan  to 
the  acquiring  tax-exempt  entity's  eligible 
plan. 

(ii)  Conclusion.  City  Employer  Z  may  not 
permit  participants  to  transfer  the  amounts  to 
the  eligible  plan  of  the  tax-exempt  entity.  In 
addition,  because  the  amounts  deferred 
would  no  longer  be  held  in  trust  for  the 
exclusive  benefit  of  participants  and  their 
beneficiaries,  the  transfer  would  violate  the 
exclusive  benefit  rule  of  section  457(g)  and 
iil457-tt(a). 

Example  4  (i)  Facts.  The  facts  are  the 
same  as  in  Example  i.  except  that  City 
Employer  Z.  prior  to  the  transfer  of  all  of  its 
assets  to  the  eligible  plan  of  the  tax-exempt 
entity.  dec,ides  to  transfer  all  of  the  amounts 
deferred  under  City  Z's  eligible  governmental 
plan  to  the  eligible  governmental  plan  of  the 
related  stale  government  entity.  State  B. 

(ii)  Conclusion  If  City  Employer  Z's 
(transferor)  eligible  governmental  plan 
provides  for  such  transfer  and  the  eligible 
governmental  plan  of  the  State  B  permits  the 
acceptance  of  such  a  transfer  (and  the  other 
requirements  of  paragraph  (b)(1)  of  this 
section  are  satisfied).  City  Employer  Z  may 
transfer  the  total  amounts  deferred  under  its 
eligible  governmental  plan,  prior  to 
termination  of  that  plan,  to  the  eligible 
governmental  plan  maintained  by  State  B. 
However,  the  participants  of  City  Employer 
Z  whose  deferred  amounts  are  being 
transferred  are  not  eligible  to  participate  in 
the  eligible  governmental  plan  of  State  B,  the 
receiving  plan,  unless  they  are  performing 
services  for  State  B. 

(4)  Purchase  of  permissive  past 
service  credit  by  plan-to-plan  transfers 
from  an  eligible  governmental  plan  to  a 
qualified  plan — (i)  General  rule.  An 
eligible  governmental  plan  of  a  state 
may  provide  for  the  transfer  of  amounts 
deferred  by  a  participant  or  beneficiary 
to  a  defined  benefit  governmental  plan 
(as  defined  in  section  414(d))  of  that 
state,  and  no  amount  shall  be  includible 
in  gross  income  by  reason  of  the 
transfer,  if  the  conditions  in  paragraph 
(b)(4)(ii)  of  this  section  are  met.  A 
transfer  under  this  paragraph  (b)(4)  is 
not  treated  as  a  distribution  for  purposes 
of  §  1.457-6.  Therefore,  such  a  transfer 
may  be  made  before  severance  from 
employment. 

(ii)  Conditions  for  plan-to-plan 
transfers  from  an  eligible  governmental 
plan  to  a  qualified  plan.  A  transfer  may 
be  made  under  this  paragraph  (b)(4) 
only  if  the  transfer  is  either — 

(A)  For  the  purchase  of  permissive 
past  service  credit  (as  defined  in  section 
415(n)(3)(A))  under  the  receiving 
defined  benefit  governmental  plan;  or 

(B)  A  repayment  to  which  section  415 
does  not  apply  by  reason  of  section 
415(k)(3). 


(iii)  Example.  The  provisions  of  this 
paragraph  Cb)(4)  are  illustrated  by  the 
following  example: 

Example,  (i)  Facts.  Plan  X  is  an  eligible 
governmental  plan  maintained  by  County  Y 
for  its  employees.  Plan  X  provides  for 
distributions  only  in  the  event  of  death,  an 
unforeseeable  emergency,  or  severance  from 
employment  with  Y  (including  retirement 
from  \].  Plan  S  is  a  qualified  defined  benefit 
plan  maintained  by  State  T  for  its  employees. 
County  Y  is  within  State  T.  Employee  A  is 
an  employee  of  Y  and  is  a  participant  in  Plan 
X.  Employee  A  previously  was  an  employee 
of  T  and  is  still  entitled  to  benefits  under 
Plan  S.  Plan  S  includes  provisions  allowing 
participants  in  certain  plans,  including  Plan 
X,  to  transfer  assets  to  Plan  S  for  the  purchase 
past  service  credit  under  Plan  S  not  in  excess 
of  the  credit  permitted  under  section  415(n) 
and  does  not  permit  the  aiiiount  transferred 
to  exceed  the  amount  necessary  to  fund  the 
benefit  resulting  from  the  past  service  credit. 
Although  not  required  to  do  so.  Plan  X 
allows  A  to  transfer  assets  to  Plan  T  to 
provide  a  past  service  benefit  under  Plan  T. 

(ii)  Conclusion.  Assuming  that  the  special 
rules  at  sectioo  415(n)(3)  are  satisfied  with 
respect  to  the  transfer,  the  transfer  is 
permitted  under  this  paragraph  (b)(4). 

(c)  Qualified  domestic  relations  orders 
under  eligible  plans — (1)  General  rule. 
An  eligible  plan  does  not  become  an 
ineligible  plan  described  in  section 
457(0  solely  because  its  administrator  or 
sponsor  complies  with  a  qualified 
domestic  relations  order  as  defined  in 
section  414(p),  including  an  order 
requiring  the  distribution  of  the  benefits 
of  a  participant  to  an  alternate  payee  in 
advance  of  the  general  rules  for  eligible 
plan  distributions  under  §  1.457-6.  If  a 
distribution  or  payment  is  made  from  an 
eligible  plan  to  an  alternate  payee 
pursuant  to  a  qualified  domestic 
relations  order,  rules  similar  to  the  rules 
of  section  402(e)(1)(A)  shall  apply  to  the 
distribution  or  payment. 

(2)  Examples.  The  provisions  of  this 
paragraph  (c)  are  illustrated  by  the 
following  examples:. 

Example  I.  (i)  Facts.  Participant  C  and  C's 
spouse  D  are  divorcing.  C  is  employed  by 
State  S  and  is  a  participant  in  an  eligible  plan 
maintained  by  S.  C  has  an  account  valued  at 
$100,000  under  the  plan.  Pursuant  to  the 
divorce,  a  court  issues  a  qualified  domestic 
relations  order  on  September  1,  2003  that 
allocates  50  percent  of  C's  $100,000  plan 
account  to  D  and  specifically  provides  for  an 
immediate  distribution  to  D  of  D's  share 
within  6  months  of  the  order.  Payment  is 
made  to  D  in  )anuary  of  2004. 

(il)  Conclusion.  S's  eligible  plan  does  not 
become  an  ineligible  plan  described  in 
section  457(f)  and  §  1.457-11  solely  because 
its  administrator  or  sponsor  complies  with 
the  qualified  domestic  relations  order 
requiring  the  immediate  distribution  to  D  in 
advance  of  the  general  rules  for  eligible  plan 
distributions  under  §  1,457-6.  In  accordance 
with  section  402(e)(1)(A),  D  (not  C)  must 
include  the  distribution  in  gross  income.  The 
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distribution  is  includible  in  D's  gross  income 
in  2004.  If  the  qualified  domestic  relations 
order  were  to  provide  for  distribution  to  D  at 
a  future  date,  amounts  deferred  attributable 
to  D's  share  will  be  includible  in  D's  gross 
income  when  paid  to  D. 

Example  2.  (i)  Fads.  The  facts  are  the  same 
as  in  Example  1,  except  that  S  is  a  tax-exempt 
entity,  instead  of  a  state. 

(ii)  Conclusion.  S's  eligible  plan  does  not 
become  an  ineligible  plan  described  in 
section  457(f)  and  §  1.457-11  solely  because 
its  administrator  or  sponsor  complies  with 
the  qualified  domestic  relations  order 
requiring  the  immediate  distribution  to  D  in 
advance  of  the  general  rules  for  eligible  plan 
distributions  under  §  1.457-6.  In  accordance 
with  section  402(e)(1)(A),  D  (not  C)  must 
inc]ude  the  distribution  in  gross  income.  The 
distribution  is  includible  in  D's  gross  income 
in  2004.  assuming  that  the  plan  did  not  make 
the  distribution  available  to  D  in  2003.  If  the 
qualified  domestic  relations  order  were  to 
provide  for  distribution  to  D  at  a  future  date, 
amounts  deferred  attributable  to  D's  share 
would  be  includible  in  D's  gross  income 
when  paid  or  made  available  to  D. 

(d)  Death  benefits  and  life  insurance 
proceeds.  A  death  benefit  plan  imder 
section  457(e)(ll)  is  not  an  eligible  plan. 
In  addition,  no  amount  paid  or  made 
available  under  an  eligible  plan  as  death 
benefits  or  life  insurance  proceeds  is 
excludable  from  gross  income  under 
section  101. 

(e)  Rollovers  to  eligible  governmental 
plans — (1)  General  rule.  An  eligible 
governmental  plan  may  accept 
contributions  that  are  eligible  rollover 
distributions  (as  defined  in  section 
402(c)(4))  made  from  another  eligible 
retirement  plan  (as  defined  in  section 
402(c)(8)(B))  if  the  conditions  in 
paragraph  (e)(2)  of  this  section  are  met. 
Amounts  contributed  to  an  eligible 
governmental  plan  as  eligible  rollover 
distributions  are  not  taken  into  account 
for  purposes  of  the  annual  limit  on 
annual  deferrals  by  a  participant  in 

§  1.457-4(c)  or  §  1.457-5,  but  are 
otherwise  treated  in  the  same  manner  as 
amounts  deferred  under  section  457  for 
purposes  of  §§  1.457-3  through  1.457-9 
and  this  section. 

(2)  Conditions  for  rollovers  to  an 
eligible  governmental  plan.  An  eligible 
governmental  plan  that  permits  eligible 
rollover  distributions  made  from 
another  eligible  retirement  plan  to  be 
paid  into  the  eligible  governmental  plan 
is  required  under  this  paragraph  (e)(2)  to 
provide  that  it  will  separately  account 
for  any  eligible  rollover  distributions  it 
receives. 

(3)  Example.  The  provisions  of  this 
paragraph  (e)  are  illustrated  by  the 
following  example: 

Example,  (i)  Facts.  Plan  T  is  an  eligible 
governmental  plan  that  provides  that 
employees  who  are  eligible  to  participate  in 
Plan  T  may  make  rollover  contributions  to  -^ 


Plan  T  from  amounts  distributed  to  an 
employee  from  an  eligible  retirement  plan. 
An  eligible  retirement  plan  is  defined  in  Plan 
T  as  another  eligible  governmental  plan,  a 
qualified  section  401(a)  or  403(a)  plan,  or  a 
section  403(b)  contract,  or  an  individual 
retirement  arrangement  (IRA)  that  holds  such 
amounts.  Plan  T  requires  rollover 
contributions  to  be  paid  by  the  eligible 
retirement  plan  directly  to  Plan  T  (a  direct 
rollover)  or  to  be  paid  by  the  participant 
within  60  days  after  the  date  on  which  the 
participant  received  the  amount  from  the 
other  eligible  retirement  plan.  Plan  T  does 
not  take  rollover  contributions  into  account 
for  purposes  of  the  plan's  limits  on  amounts 
deferred  that  conform  to  §  1.457-4(c). 
Rollover  contributions  paid  to  Plan  T  are 
invested  in  the  trust  in  the  same  manner  as 
amounts  deferred  under  Plan  T  and  rollover 
contributions  (and  earnings  thereon)  are 
available  for  distribution  to  the  participant  at 
the  same  time  and  in  the  same  manner  as 
amounts  deferred  under  Plan  T.  In  addition. 
Plan  T  provides  that,  for  each  participant 
who  makes  a  rollover  contribution  to  Plan  T, 
the  Plan  T  recordkeeper  is  to  establish  a 
separate  account  for  the  participant's  rollover 
contributions.  The  recordkeeper  calculates 
earnings  and  losses  for  investments  held  in 
the  rollover  account  separately  from  earnings 
and  losses  on  other  amounts  held  under  the 
plan  and  calculates  disbursements  from  and 
payments  made  to  the  rollover  account 
separately  from  disbursements  from  and 
payments  made  to  other  amounts  held  under 
the  plan. 

(ii)  Conclusion.  Plan  T  does  not  lose  its 
status  as  an  eligible  governmental  plan  as  a 
result  of  the  receipt  of  rollover  contributions. 

(f)  Deemed  IRAs  under  eligible 
governmental  plans.  [Reserved] 

§  1 .457-1 1    Tax  treatment  of  participants  if 
plan  is  not  an  eligible  plan. 

(a)  In  general.  Under  section  457(f),  if 
an  eligible  employer  provides  for  a 
deferral  of  compensation  imder  any 
agreement  or  arrangement  that  is  an 
ineligible  plan — 

(1)  Compensation  deferred  under  the 
agreement  or  arrangement  is  includible 
in  the  gross  income  of  the  participant  or 
beneficiary  for  the  first  taxable  year  in 
which  there  is  no  substantial  risk  of 
forfeitiu-e  (within  the  meaning  of  section 
457(f)(3)(B))  of  the  rights  to  such 
compensation; 

(2)  If  the  compensation  deferred  is 
subject  to  a  substantial  risk  of  forfeiture, 
the  amount  includible  in  gross  income 
for  the  first  taxable  year  in  which  there 
is  no  substantial  risk  of  forfeiture 
includes  earnings  thereon  to  the  date  on 
which  there  is  no  substantial  risk  of 
forfeiture; 

(3)  Earnings  credited  on  the 
compensation  deferred  under  the 
agreement  or  arrangement  that  are  not 
includible  in  gross  income  under 
paragraph  (a)(2)  of  this  section  are 
includible  in  the  gross  income  of  the 
participant  or  beneficiary  only  when 


paid  or  made  available  to  the  participant 
or  beneficiary,  provided  that  the  interest 
of  the  participant  or  beneficiary  in  any 
assets  (including  amounts  deferred 
under  the  plan)  of  the  entity  sponsoring 
the  agreement  or  arrangement  is  not 
senior  to  the  entity's  general  creditors; 
and 

(4)  Amounts  paid  or  made  available  to 
a  participant  or  beneficiary  under  the 
agreement  or  arrangement  are  includible 
in  the  gross  income  of  the  participant  or 
beneficiary  under  section  72.  relating  to 
annuities. 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  does  not  apply  with  respect  to— 

(1)  A  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a); 

(2)  An  annuity  plan  or  contract 
described  in  section  403; 

(3)  That  portion  of  any  plan  which 
consists  of  a  transfer  of  property 
described  in  section  83; 

(4)  That  portion  of  any  plan  which 
consists  of  a  trust  to  which  section 
402(b)  applies;  or 

(5)  A  qualified  governmental  excess 
benefit  arrangement  described  in  section 
415(m). 

(c)  Coordination  of  section  457(f)  with 
section  83 — (1)  Transfer  of  property 
described  in  section  83.  Under 
paragraph  (b)(3)  of  this  section,  section 
457(f)  and  paragraph  (a)  of  this  section 
do  not  apply  to  that  portion  of  any  plan 
which  consists  of  a  transfer  of  property' 
described  in  section  83.  For  this 
purpose,  a  transfer  of  property  described 
in  section  83  means  a  transfer  of 
property  to  which  section  83  applies. 
Section  457(f)  and  paragraph  (a)  of  this 
section  do  not  apply  if  the  date  on 
which  there  is  no  substantial  risk  of 
forfeiture  with  respect  to  compensation 
deferred  under  an  agreement  or 
arrangement  that  is  not  an  eligible  plan 
is  on  or  after  the  date  on  which  there  is 

a  transfer  of  property  to  which  section 
83  applies.  However,  section  457(f)  and 
paragraph  (a)  of  this  section  apply  if  the 
date  on  which  there  is  no  substantial 
risk  of  forfeiture  with  respect  to 
compensation  deferred  under  an 
agreement  or  arrangement  that  is  not  an 
eligible  plan  precedes  the  date  on  which 
there  is  a  transfer  of  property  to  which 
section  83  applies.  If  deferred 
compensation  payable  in  property  is 
includible  in  gross  income  under 
section  457(f).  then,  as  provided  in 
section  72.  the  amount  includible  in 
gross  income  when  that  property  is  later 
transferred  or  made  available  to  the 
service  provider  is  the  excess  of  the 
value  of  the  property  at  that  time  over 
the  amount  previously  included  in  gross 
income  under  section  457(f). 
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(2)  Examples  The  provisions  of  this 
paragraph  (c)  are  illustrated  in  the 
following  examples: 

Example  ).  |i)  Facts.  As  pari  of  an 
arrangemenl  for  the  deferral  of  compensation. 
an  eligible  employer  agrees  on  December  1. 
2002  to  pav  an  individual  rendering  services 
for  the  eligible  employer  a  specified  dollar 
amount  on  January  li.  200.5  The 
arrangemenl  provides  for  the  payment  to  ite 
made  m  the  form  of  property  having  a  fair 
market  value  equal  to  the  specified  dollar 
amount.  The  individuals  rights  to  the 
payment  are  not  subject  to  a  substantial  risk 
of  forfeiture  (within  the  meaning  of  set:tion 
457(f)(3)(B)) 

(ii)  Conclusion  In  this  example,  because 
there  is  no  substantial  risk  of  forfeiture  with 
respect  to  the  agreement  to  transfer  property 
in  2005.  the  present  value  (as  of  De<  ember  1. 
2002)  of  the  payment  is  includible  in  the 
individuals  gross  income  for  2002   Under 
paragraph  (a)(4)  of  this  section,  when  the 
payment  is  made  on  lanuary  15.  2005.  the 
amount  includible  in  the  individual's  gross 
income  is  equal  to  the  excess  of  the  fair 
market  value  of  the  property  when  paid,  over 
the  amount  that  was  includible  in  gross 
income  for  2002  (which  is  the  basis  allocable 
to  that  payment). 

Example  2.  (i)  Facts  As  part  of  an 
arrangement  for  the  deferral  of  compensation, 
individuals  .^  and  B  rendering  services  for  a 
tax-exempt  entity  each  receive  in  2010 
property  that  is  subject  to  a  substantial  nsk 
of  forfeiture  (within  the  meaning  of  set:tion 
457(f)(3)(B)  and  within  the  meaning  of 
section  83(c)(1)).  Individual  A  makes  an 
eledion  to  include  the  fair  market  value  of 
the  property  in  gross  income  under  section 
83(b)  and  individual  B  does  not  make  this 
election.  The  substantial  risk  of  forfeiture  for 
the  property  transferred  to  individual  A 
lapses  in  2012  and  the  substantial  risk  of 
forfeiture  for  the  property  transferred  to 
individual  B  also  lapses  in  2012.  Thus,  the 
profwrty  transferred  to  individual  A  is 
included  in  A's  gross  income  for  2010  when 
A  makes  a  section  83fb)  election  and  the 
property  transferred  to  individt-al  B  is 
included  in  B's  gross  income  for  2012  when 
the  substantial  risk  of  forfeiture  for  the 
property  lapses. 

(ii)  Conclusion.  In  this  example  2.  in  each 
case,  the  compensation  deferred  is  not 
subject  to  section  457(0  or  this  section 
because  section  83  applies  to  the  transfer  of 
property  on  or  before  the  date  on  which  there 
is  no  substantial  risk  of  forfeiture  with 
respect  to  compensation  deferred  under  the 
arrangement. 

Example  3.  (i)  Facts.  In  2010,  X.  a  tax- 
exempt  entity,  agrees  to  pay  deferred 
compensation  to  employee  C.  The  amount 
payable  is  $100,000  to  be  paid  10  years  later 
in  2020.  The  commitment  to  make  the 
SIOO.OOO  payment  is  not  subject  to  a 
substantial  risk  of  forfeiture.  In  2010.  the 
present  value  of  the  $100,000  is  $50,000  In 
2018,  X  transfers  to  C  property  having  a  fair 
market  value  (for  purposes  of  section  83) 
equal  to  $70,000.  The  transfer  is  in  partial 
settlement  of  the  commitment  made  in  2010 
and.  at  the  time  of  the  transfer  in  2018,  the 
present  value  of  the  commitment  is  $80,000. 


In  2020.  X  pays  C  the  $12,500  that  remains 
due. 

(ii)  Conclusion  In  this  example  3.  C  has 
income  of  550,000  in  2010  In  2018.  C  has 
income  of  $30,000.  which  is  the  amount 
transferred  in  2018.  minus  the  allocable 
portion  of  the  basis  that  results  from  the 
S.iO.OOO  of  iiuome  in  2010.  (Inder  section 
72(e)(2)(B),  income  is  allocated  first.  The 
ini  ome  is  t?qual  to  S30.000  ($80,000  minus 
the  S50.000  basis),  with  the  result  that  the 
allocable  portion  of  the  basis  is  equal  to 
$40,000  ($70,000  minus  the  $30,000  of 
inc  ome).)  In  2020.  C  has  income  of  $2,500 
(Si 2. .500  minus  $10,000.  which  is  the  excess 
of  the  original  $50,000  basis  over  the  $40,000 
basis  allocated  to  the  transfer  made  in  2018). 

§  1 .457-1 2    Effective  dates. 

Sections  1.457-1  through  1.457-11 
apply  for  taxable  years  beginning  after 
December  31,  2001,  except  that  §1.457- 
1 1(c)  does  not  apply  with  respect  to  an 
option  without  a  readily  ascertainable 
fair  market  value  (within  the  meaning  of 
section  83(eH3))  that  was  granted  on  or 
before  May  8.  2002  and,  except  that 
§  1.457-l6(c)  (relating  to  qualified 
domestic  relations  orders)  applies  for 
transfers,  distributions,  and  payments 
made  afer  December  31.  2001. 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  the  Internal  Revenue 

Service 
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DEPARTMENT  OF  TRANSPORTATION 
CoastGuard 

33  CFR  Part  165 

(CGD09-02-011] 

RIN2115-AA97 

Sacurity  Zonaa;  Caplain  of  ttia  Port 
Tolado  Zona,  Laka  Eria 

agency:  Coast  Guard.  EXDT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  proposes  to 
establish  two  permanent  security  zones 
on  the  navigable  waters  of  Lake  Erie  in 
the  Captain  of  the  Port  Toledo  zone. 
These  security  zones  are  necessary  to 
protect  the  Enrico  Fermi  2  Nuclear 
Power  Station  and  the  Davis  Besse 
Nuclear  Power  Station  from  possible 
acts  of  terrorism.  These  security  zones 
are  intended  to  restrict  vessel  traffic 
from  a  portion  of  Lake  Erie  off  the 
Enrico  Fermi  2  Nuclear  Power  Station 
and  the  Davis  Besse  Nuclear  Power 
Stations. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
June  7,  2002. 


ADDRESSES:  You  may  mail  comments  to 
U.S.  Coast  Guard  Marine  Safety  Office 
Toledo,  420  Madison  Ave,  Suite  700, 
Toledo.  Ohio  43604.  The  telephone 
number  is  (419)  418-6050.  Marine 
Safety  Office  Toledo  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  materials  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  between  8  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  Federal  Holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Herb  Oertli.  Chief  of  Port  Operations, 
Marine  Safety  Office.  420  Madison  Ave, 
Suite  700.  Toledo,  Ohio  43604;  (419) 
418-6050. 
SUPPLEMENTARY  tNFORMATK)N: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD09-02-011). 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  U.S.  Coast 
Guard  Marine  Safety  Office  Toledo  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  annoimced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

On  September  11,  2001,  the  United 
States  was  the  target  of  coordinated 
attacks  by  international  terrorists 
resulting  in  the  destruction  of  the  World 
Trade  Center,  significant  damage  to  the 
Pentagon,  and  tragic  loss  of  life. 
National  security  and  intelhgence 
officials  warn  that  future  terrorists 
attacks  are  likely. 

We  propose  to  establish  a  permanent 
security  zone  off  the  waters  of  Enrico 
Fermi  2  Nuclear  Power  Station, 
Newport,  Michigan.  This  security  zone 
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would  include  waters  and  adjacent 
shoreline  within  a  boundary 
commencing  at  41°58.4'  N,  083°15,4'  W; 
then  northeast  to  41°58.5'  N.  083°15.0' 
W;  then  southeast  to  41°58.2'  N, 
083°13.7'  W;  then  south  to  41°56.9'  N, 
083°13.8'  W;  then  west  to  41°56.9'  N, 
083°15.2'  W;  then  back  to  the  starting 
point  at  41°58.4'  N,  083°15.4'  W. 

Our  proposed  nde  would  also 
establish  a  permanent  security  zone  off 
the  waters  of  Davis  Besse  Nuclear  Power 
Station,  Port  Clinton,  Ohio.  This 
security  zone  would  include  waters  and 
adjacent  shoreline  within  a  boimdary 
commencing  at  41°36.3  N,  083°04.9'  W; 
then  north  to  41°37.0'  N,  083°03.9'  W; 
east  to  41°35.9'  N,  083°02.5'  W; 
southwest  to  41°35.4'  N,  083°03.7'  W; 
then  back  to  the  starting  point  41°36.3' 
N,  083°04.9'W. 

i     These  proposed  security  zones  are 
necessary  to  protect  the  public, 
facilities,  and  the  surroimding  area  from 
possible  sabotage  or  other  subversive 
acts.  All  persons  other  than  those 
approved  by.  the  Captain  of  the  Port 
Toledo,  or  his  authorized  representative, 
are  prohibited  from  entering  or  moving 
within  these  zones.  The  Captain  of  the 
Port  Toledo  may  be  contacted  via  VHF 
Channel  16  for  further  instructions 
before  transiting  through  the  restricted 
area.  The  Captain  of  the  Port  Toledo's 
on-scene  representative  wiU  be  the 
patrol  commander.  In  addition  to 
publication  in  the  Federal  Register,  the 
public  will  be  made  aware  of  the 
existence  of  this  security  zone,  exact 
location  and  the  restrictions  involved 
via  Local  Notice  To  Mariners  and  a 
Broadcast  Notice  to  Mariners. 

Discussion  of  Proposed  Rule 

Following  the  catastrophic  nature  and 
extent  of  damage  realized  from  the 
attacks  of  September  11,  this  proposed 
rulemaking  is  necessary  to  protect  the 
national  security  interests  of  the  United 
States  against  having  these  nuclear 
power  plants  become  targets  of 
terrorists. 

On  October  12,  2001  we  published  a 
temporary  final  rule  establishing  a 
security  zone  on  the  waters  of  Lake  Erie 
around  the  Enrico  Fermi  2  Nuclear 
Power  Station,  (66  FR  52039),  as  well  as 
a  security  zone  on  Lake  Erie  around 
Davis  Besse  Nuclear  Power  Plant  (66  FR 
52038).  We  propose  to  establish 
permanent  security  zones  in  place  of 
those  temporary  security  zones.  The 
proposed  security  zones  in  this 
regidation  are  smaller  in  size  compared 
to  those  originally  created  on  October 
12,  2001  in  the  temporary  final  rule. 


Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  exempted  it  from  review 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procediures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  proposed  security  zones  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  the  following  reasons.  Our  proposed 
rule  will  not  obstruct  the  regular  flow  of 
commercial  traffic  and  will  allow  vessel 
traffic  to  pass  around  the  security  zone. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 


the  office  listed  in  Addresses  in  this 
preamble. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agencys 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 


Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132. 
Federalism,  and  have  determined  that 
this  proposed  rule  would  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
5100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  affect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden.  „ 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  not  an 


30848 


Federal  Register/ Vol.  67.  No.  89/ Wednesday,  May  8.  2002 / Proposed  Rules 


economically  significant  rule  and  would 
not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Goverrunents,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Goverrunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  hidian  tribes. 

Energy  E£Rects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
envirorunental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1.  paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES.     . 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMfTED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authoritv:  33  L'.S.C.  1231:  50  U.S.C  191. 
33  CFR  1.05-llg).  6.04-1.  6  04-6.  160  5:  49 
CFR  1.46 

S  165.T09-1 35    [Rwnovwf] 

2.  Remove  §  165.T09-135. 


§165.T09-136    [Removed] 

3.  Remove  §  165.T09-136. 

4.  Add  §  165.915  to  read  as  follows: 

§165.915    Security  zones;  Captain  of  ttw 
Port  Toledo  Zone,  Laka  Erie. 

(a)  Security  zones.  The  following 
areas  are  seciu'ity  zones: 

(1)  Enrico  Fermi  2  Nuclear  Power 
Station  All  waters  and  adjacent 
shoreline  encompassed  by  a  line 
commencing  at  41°58.4'  N,  083°15.4'  W; 
then  northeast  to  41°58.5'  N,  083°15.0' 
W:  then  southeast  to  41°58.2'  N, 
083^13. 7'  W;  then  south  to  4r56.9',  N 
083°13  8'  W:  then  west  to  41°56.9'  N, 
083°15.2'  W;  then  back  to  the  starting 
point  at  41°58.4'  N,  083''15.4'  W  (NAD 
83). 

(2)  Davis  Basse  Nuclear  Power 
Station.  All  waters  and  adjacent 
shoreline  encompassed  by  a  line 
commencing  Ht  41°36.3'  N,  083°04.9'  W: 
north  to  41°37.0'  N,  083°03.9'  W;  east  to 
41°35.9'  N,  083''02.5'  W;  southwest  to 
41 ''35.4'  N.  083°03.7'  W;  then  back  to 
the  starting  point  41°36.3'  N.  083°04.9' 
W  (NAD  83). 

(b)  Regulations.  (1)  In  accordance 
with  §  165.33.  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  Toledo. 
Section  165.33  also  contains  other 
general  requirements. 

(2)  Persons  desiring  to  transit  through 
either  of  these  security  zones,  prior  to 
transiting,  must  contact  the  Captain  of 
the  Port  Toledo  at  telephone  number 
(419)  418-6050.  or  on  VHF/FM  channel 
16  and  request  permission.  If 
permission  is  granted,  all  persons  and 
vessels  shall  comply  with  the 
instructions  of  the  Captain  of  the  Port  or 
his  or  her  designated  representative. 

(c)  Authority.  In  addition  to  33  U.S.C. 
1231  and  50  U.S.C.  191.  the  authority 
for  this  section  includes  33  U.S.C.  1226. 

Dated   April  26,  2002. 
D.L.  Scott. 

Commander.  U.S.  Coast  Guard.  Captain  of 
ttie  Port  Toledo. 
|FR  Doc.  02-1 1492  Filed  5-7-02:  8:45  am) 
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ACTION:  Proposed  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-7207-7] 
RIN  2060-AG93 

National  Emission  Standards  for 
Hazardous  Air  Pollutants: 
Semiconductor  Manufacturing 

agency:  Environmental  Protection 
Agency  (EPA). 


summary:  This  action  proposes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  semiconductor 
manufactxmng  operations.  The  EPA  has 
identified  these  operations  as  major 
sources  of  emissionS'of  hazardous  air 
pollutants  (HAP)  such  as  hydrochloric 
acid  (HCl).  hydrofluoric  acid  (HF), 
glycol  ethers,  methanol,  and  xylene. 
These  HAP  are  associated  with  a  variety 
of  adverse  health  effects.  These  adverse 
health  effects  include  irritation  of  the 
lung,  skin,  and  mucus  membranes, 
effects  on  the  central  nervous  system, 
and  damage  to  the  skeleton  system. 
These  proposed  NESHAP  would  require 
all  semiconductor  manufacturing 
facilities  that  are  major  sources  to  meet 
emission  standards  reflecting  the 
application  of  the  maximum  achievable 
control  technology  (MACT). 
DATES:  Comments.  Submit  comments  on 
or  before  July  8,  2002. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speai  at  a  public 
hearing  by  May  28,  2002,  a  public 
hearing  will  be  held  on  June  7,  2002. 
ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attendon  Docket  Number  A-97-15. 
U.S.  EPA.  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  In  person 
or  by  courier,  deliver  conunents  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Niunber 
A-97-15,  U.S.  EPA.  401  M  Street.  SW., 
Washington,  DC  20460.  The  EPA 
requests  a  separate  copy  also  be  sent  to 
the  contact  person  listed  in  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office 
of  Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina,  or  an 
alternate  site  nearby. 

Docket.  Docket  No.  A-97-15  includes 
source  category-specific  supporting 
information  for  Semiconductor 
Manufacturing.  The  docket  is  located  at 
the  U.S.  EPA,  Air  and  Radiation  Docket 
and  Information  Center,  Waterside  Mall, 
Room  M-1500  (ground  floor).  401  M 
Street  SW..  Washington.  DC  20460.  and 
may  be  inspected  from  8:30  a.m.  to  5:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  proposed 
rule,  contact  Mr.  John  Schaefer.  US 
EPA,  Office  of  Air  Quality  Plaiming  and 
Standards.  Research  Triangle  Park, 
North  Carolina  27711,  telephone  (919) 
541-0296.  e-mail: 
schaefer.john@epa.gov. 
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SUPPLEMENTARY  INFORMATION: 

Comments.  Comments  and  data  may 
be  submitted  by  electronic  mail  (e-mail) 
to:  a-and-r-docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  and 
will  also  be  accepted  on  disks  in 
WordPerfect®  format.  All  comments 
and  data  submitted  in  electronic  form 
must  note  the  appropriate  docket 
number  [see  ADDRESSES).  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertentiy  placed 
in  the  docket:  Attention:  John  Schaefer. 
c/o  OAQPS  Document  Control  Officer 
(Room  740B),  411  W.  Chapel  Hill  Street, 
Durham.  North  Carolina  27701.  The 
EPA  will  disclose  information  identified 
as  CBI  only  to  the  extent  allowed  by  the 


procedures  set  forth  in  40  CFR  part  2. 
If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received  by  the  EPA,  the  information 
may  be  made  available  to  the  public 
without  further  notice  to  the 
commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Ms.  Maria  Noell,  Organic 
Chemicals  Group,  Emission  Standards 
Division  (MD-13),  US  EPA,  Research 
Triangle  Park,  North  Carolina,  27711, 
telephone  number  (919)  541-5607  at 
least  2  days  in  advance  of  the  public 
hearing.  Persons  interested  in  attending 
the  public  hearing  should  also  call  Ms. 
Noell  to  verify  the  time,  date,  and 
location  of  the  hearing.  The  public 
hearing  will  provide  interested  parties 
the  opportunity  to  present  data,  views, 
or  arguments  concerning  these  proposed 
emission  standards. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  the  record 
compiled  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 


readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  Clean 
Air  Act  (CAA).)  The  regulator}-  text  and 
other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  bv  calling 
(202)  260-7548.  A  reasonable'fee  may 
be  charged  for  copying  docket  materials. 

Woridwide  Web'(WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  the  proposed  rule 
will  also  be  available  on  the  WWW 
through  the  Technology  Transfer 
Network  (TTN).  Following  signature,  a 
copy  of  the  rule  will  be  posted  on  the 
TTN's  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules 
http://www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  include: 


Category 


Industrial 


NAICS 
code 


SIC  code 


Examples  of  regulated  entities 


334413 


3674 


Semiconductor  crystal  growing  facilities,  semiconductor  wafer  fat>- 
rication  facilities,  semiconductor  test  and  assembly  facilities. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  in  §63.7181  of  the 
proposed  subpart.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person(s)  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  What  is  the  source  of  authority  for 
development  of  NfESHAP? 

B.  What  criteria  are  used  in  the 
development  of  NESHAP? 

C.  What  are  the  health  effects  associated 
with  the  pollutants  emitted  from 
semiconductor  manufacturing 
operations? 

II.  Summary  of  the  Proposed  NESHAP 

A.  What  is  the  source  category  to  be 
regulated? 

B.  What  are  the  primary  sources  of 
emissions  and  what  are  the  baseline 
emissions? 


C.  What  is  the  affected  source? 

D.  What  are  the  emission  limits? 

E.  When  must  I  comply  with  these 
proposed  NESHAP?" 

F.  What  are  the  testing  and  initial  and 
continuous  compliance  requirements? 

G.  What  are  the  notification, 
recordkeeping,  and  reporting 
requirements? 

III.  Rationale  for  Selecting  the  Proposed 

Standards 

A.  How  did  we  select  the  source  category'? 

B.  How  did  we  select  the  affected  source? 

C.  How  did  we  determine  the  basis  and 
level  of  the  proposed  standards  for 
existing  and  new  sources? 

D.  Did  we  consider  control  options  more 
stringent  than  the  MACT  floor? 

E.  How  did  we  select  the  compliance, 
monitoring,  recordkeeping,  and  reporting 
requirements? 

IV.  Summary  of  Environmental,  Energy,  and 

Economic  Impacts 

A.  What  are  the  secondary  and  energy 
impacts  associated  with  these  proposed 
NESHAP? 

B.  What  are  the  cost  impacts? 

C.  What  are  the  economic  impacts? 

V.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory- 
Planning  and  Review 


B.  Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

C.  Executive  Order  13132.  Federalism 

D.  Executive  Order  13175.  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

E.  Executive  Order  13211.  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution  or  Use 

F.  Unfunded  Mandates  Reform  Act  of  1995 

G.  Regulatory  Flexibility  Act  (RF.A),  as 
Amended  by  the  Small  Business 
Regulaton'  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

H.  Paperwork  Reduction  .\c\ 
I.  National  Technology  Transfer  and 
Adyancement  Act 

I.  Background 

A.  What  Is  the  Source  of  Authoritv  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  soiirces  of  HAP 
and  to  establish  NESHAP  for  the  listed 
source  fttegories  and  subcategories.  The 
Semiconductor  Manufacturing  source 
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category  was  listed  on  July  16.  1992  (57 
FR  31576).  As  specified  in  section 
112(a)  of  the  CAA,  a  major  source  of 
HAP  is  any  stationary  source  or  group 
of  stationar\'  sources  within  a 
contiguous  area  and  under  common 
control  that  emits  or  has  the  potential  to 
emit,  considering  controls,  in  the 
aggregate,  10  tons  per  year  (tpy)  or  more 
of  any  single  HAP  or  25  tpy  or  more  of 
any  combination  of  HAP. 

B  What  Cntena  Are  Used  in  the 
Development  of  S'ESHAP'' 

Section  112  of  the  CAA  requires  us  to 
establish  NESH.\P  for  the  control  of 
HAP  from  both  new  and  existing  major 
sources.  The  C.\A  requires  the  NESHAP 
to  reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable,  taking  into  consideration  the 
cost  of  achieving  the  emissions 
reductions,  any  non-air  quality  health 
and  environmental  impacts,  and  energy 
requirements  This  level  of  control  is 
commonly  referred  to  as  MACT 

The  MACT  floor  is  the  minimum 
control  level  allowed  for  NESHAP  and 
is  defined  under  section  112(d)(3)  of  the 
CAA  In  essence,  the  MACT  floor 
ensures  that  all  major  sources  achieve 
the  level  of  control  already  achieved  by 
the  better-controlled  and  lower-emitting 
sources'  in  each  source  category  or 
subcategory.  For  new  sources,  NESHAP 
cannot  be  less  stringent  than  the 
emission  control  that  is  achieved  in 
practice  by  the  best-controlled  similar 
source.  The  NESHAP  for  existing 
sources  can  be  less  stringent  than 
standards  for  new  sources,  but  they 
cannot  be  less  stringent  than  the  average 
emission  limitation  achieved  by  the 
best-performing  12  percent  of  existing 
sources  (or  the  best-performing  5 
sources  for  categories  or  subcategories 
with  fewer  than  30  sources). 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  following  consideration  of  cost, 
any  health  and  envirorunental  impacts, 
and  energy-  requirements. 

C.  What  Are  the  Health  Effects 
Associated  With  the  Pollutants  Emitted 
From  Semiconductor  Manufacturing 
Operations' 

The  primary  HAP  emitted  by  the 
semiconductor  manufacturing  industry 
are  HCl,  HF.  glycol  ethers,  methanol, 
and  xvlene. 

Glycol  ethers  Glycol  ethers  are  a  large 
group  of  related  compounds.  Acute 
(short-term)  exposure  in  humans  to  high 
levels  of  glycol  ethers  results  in 
narcosis,  pulmonary  edema,  and'^evere 
liver  and  kidney  damage.  Chronic  (long- 


term)  exposure  to  glycol  ethers  may 
result  in  neurological  and  blood  effects, 
including  fatigue,  nausea,  tremors,  and 
anemia  No  information  is  available  on 
the  reproductive,  developmental,  or 
carcinogenic  effects  of  glycol  ethers  in 
humans.  Animal  studies  have  reported 
reproductive  and  developmental  effects, 
including  testicular  damage,  reduced 
fertility,  maternal  toxicity,  early 
embryonic  death,  birth  defects,  and 
delayed  development.  The  EPA  has  not 
classified  any  glycol  ether  compounds 
for  carcinogenicity. 

Hydrochloric  acid.  Hydrochloric  acid 
is  corrosive  to  the  eyes,  skin,  and 
mucous  membranes.  Acute  inhalation 
exposure  mav  cause  eye,  nose,  and 
respiratory  tract  irritation  and 
inflammation  and  pulmonary  edema  in 
humans.  C^hronic  occupational  exposure 
to  HCl  has  been  reported  to  cause 
gastritis,  bronchitis,  and  dermatitis  in 
workers  Prolonged  exposure  to  low 
concentrations  may  also  cause  dental 
discoloration  and  erosion.  No 
information  is  available  on  the 
reproductive  or  developmental  effects  of 
HCl  in  humans.  In  rats  exposed  to  HCl 
by  inhalation,  altered  estrus  cycles  have 
been  reported  in  females,  and  increased 
fetal  mortality  and  decreased  fetal 
weight  have  been  reported  in  offspring. 
The  EPA  has  not  classified  HCl  for 
carcinogenicity. 

Hydrogen  fluoride.  Acute  inhalation 
exposure  to  gaseous  HF  can  cause 
severe  respiratory  damage  in  humans, 
including  severe  irritation  and 
pulmonary  edema.  While  the  respiratory 
effects  are  attributable  to  the  HF 
compound,  other  effects,  including 
those  associated  with  chronic  exposures 
are  attributable  to  the  fluoride  ion 
absorbed  into  the  body  (as  a  result  of 
inhalation  or  ingestion  of  various 
fluoride  compounds,  including  HF). 
Chronic  exposure  to  fluoride  at  certain 
levels  mav  cause  dental  fluorosis  or 
mottling,  while  very  high  exposures 
through  drinking  water  or  air  can  result 
in  crippling  skeletal  fluorosis.  One 
study  reported  menstrual  irregularities 
in  women  occupationally  exposed  to 
fluoride.  The  EPA  has  not  classified  HF 
for  carcinogenicity. 

Methanol.  Acute  or  chronic  exposure 
of  humans  to  methanol  by  inhalation  or 
ingestion  may  result  in  blurred  vision, 
headache,  dizziness,  and  nausea.  No 
information  is  available  on  the 
reproductive,  developmental,  or 
carcinogenic  effects  of  methanol  in 
humans.  Birth  defects  have  been 
observed  in  the  offspring  of  rats  and 
mice  exposed  to  methanol  by 
inhalation.  A  methanol  inhalation  study 
using  rhesus  monkeys  reported  a 
decrease  in  the  length  of  pregnancy  and 


limited  evidence  of  impaired  learning 
ability  in  offspring.  The  EPA  has  not 
classified  methanol  with  respect  to 
carcinogenicity. 

Xvlene.  Short-term  inhalation  of 
mixed  xylenes  (a  mixture  of  three 
closely-related  compounds)  in  humans 
may  cause  irritation  of  the  nose  and 
throat,  nausea,  vomiting,  gastric 
irritation,  mild  transient  eye  irritation, 
and  neurological  effects.  Long-term 
inhalation  of  xylenes  in  humans  may 
result  in  nervous  system  effects  such  as 
headache,  dizziness,  fatigue,  tremors, 
and  incoordination.  Other  reported 
effects  include  labored  breathing,  heart 
palpitation,  severe  chest  pain,  abnormal 
electrocardiograms,  and  possible  effects 
on  the  blood  and  kidneys.  The  EPA  has 
classified  mixed  xylenes  as  Group  D 
carcinogens,  not  classifiable  with 
respect  to  human  carcinogenicity. 

n.  Summary  of  the  Proposed  NESHAP 

A.  What  Is  the  Source  Category  To  Be 
Regulated? 

The  Semiconductor  Manufacturing 
source  category  includes  operations 
used  to  manufacture  p-type  and  n-type 
semiconductors  and  active  solid-state 
devices  from  a  wafer  substrate.  Research 
and  development  activities  located  at  a 
site  manufacturing  p-type  and  n-type 
semiconductors  and  active  solid-state 
devices  are  included  in  the  definition  of 
semiconductor  manufacturing. 
Examples  of  semiconductor  or  related 
solid-state  devices  include 
semiconductor  diodes,  semiconductor 
stacks,  rectifiers,  integrated  circuits,  and 
transistors.  The  source  category 
includes  all  manufacturing  from  crystal 
growth  through  wafer  fabrication,  and 
test  and  assembly. 

The  crystal  growing  stage  is  where 
crystalline  wafers  of  silicon  or  other 
specific  semiconducting  materials  are 
raanufactiu-ed  for  use  as  the  substrate  in 
the  wafer  fabrication  process.  Crystal 
growing  begins  with  the  storage  of  the 
raw  materials  (usually  trichlorosilane. 
which  is  refined  from  ordinary  sand) 
and  ends  with  the  final  polishing  of  a 
wafer. 

The  wafer  fabrication  process  is 
where  a  group  of  integrated  circuits  are 
created  on  the  wafer  through  a  series  of 
pattern-forming  processes.  Wafer 
fabrication  begins  at  the  point  where  the 
wafer  receives  its  first  protective 
oxidative  layer  and  ends  when  a 
functional  integrated  circuit  or  circuits 
have  been  created  on  a  wafer. 

The  test  and  assembly  process  is  the 
final  step  in  the  integrated  circuit 
manufacturing  process  and  begins  when 
a  wafer  is  cut  into  individual  chips.  The 
chips  are  then  mounted  onto  a  metal 


Federal  Register /Vol,  67,  No,  89  /  Wednesday.  May  8.  2002 /Proposed  Rules  30851 


frame,  connected  to  the  leads,  and 
enclosed  in  a  protective  housing.  The 
process  endpoint  is  the  last  test 
performed  at  an  assembly  facility  to 
verify  proper  function  of  a  completed 
integrated  circuit  housing. 

B.  What  Are  the  Primary  Sources  of 
Emissions  and  What  Are  the  Baseline 
Emissions? 

We  estimate  nationwide  HAP 
emissions  from  the  semiconductor 
manufacturing  industry  to  be  636  tpy. 
More  than  90  percent  of  these  emissions 
come  from  process  vents  at  these 
facilities.  We  estimate  that  five 
chemicals  comprise  over  90  percent  of 
the  total  HAP  emissions:  HCl.  HF.  glycol 
ethers,  methanol,  and  xylene. 

C.  What  Is  the  Affected  Source? 

For  the  Semiconductor  Manufacturing 
source  category,  the  affected  source 
includes  the  coUectioii  of  all 
semiconductor  manufacturing  units 
used  to  manufacture  p-type  and  n-type 
semiconductors  and  active  solid-state 
devices  from  a  wafer  substrate,  research 
and  development  activities  on  a 
semiconductor  manufacturing  site,  and 
storage  tanks  located  at  a  major  source. 

A  semiconductor  manufacturing  unit 
is  the  equipment  assembled  and 
connected  by  duct  work  or  hard-piping 
including:  furnaces  and  associated  unit 
operations;  associated  wet  and  dry  work 
benches;  associated  recovery  devices; 
feed,  intermediate,  and  product  storage 
tanks;  product  transfer  racks  and 
coimected  ducts  and  piping;  pumps, 
compressors,  agitators,  pressure-relief 
devices,  sampling  connection  systems, 
open-ended  valves  or  lines,  valves, 
coimectors,  and  instrumentation 
systems;  and  control  devices.  We  have 
identified  three  distinct  processes  used 
in  the  manufacture  of  these 
semiconductors  and  devices:  crystal 
growing,  wafer  fabrication,  and 
assembly  and  test.  A  semiconductor 
manufacturing  unit  is  typically  engaged 
in  one  of  these  processes. 

D.  What  Are  the  Emission  Limits? 

We  are  proposing  NESHAP  that 
woidd  regulate  HAP  emissions  from 
process  vents  and  storage  tank  vents  at 
semiconductor  manufacturing  facilities. 
We  are  proposing  the  same 
requirements  for  existing  and  new 
sources.  We  are  proposing  that  all  major 
sources  reduce  process  vent  HAP  outlet 
concentrations  by  98  percent  from  their 
imcontroUed  levels.  As  an  alternative, 
process  vents  may  be  controlled  to  a 
level  below  20  parts  per  million  volume 
(ppmv)  HAP,  corrected  to  3  percent 
oxygen.  We  are  proposing  that  all  major 
sources  reduce  storage  tank  vent  HAP 


outlet  concentrations  by  99  percent  from 
their  uncontrolled  levels.  As  an 
alternative,  storage  tank  vents  may  be 
controlled  to  a  level  below  1  ppmv 
HAP. 

E.  When  Must  I  Comply  With  These 
Proposed  NESHAP? 

Existing  semiconductor 
manufacturing  affected  sources  must 
comply  with  the  rule  no  later  than  3 
years  from  the  effective  date  of  the 
promulgated  subpart.  New  or 
reconstructed  affected  sources  that 
startup  before  the  effective  date  of  the 
promulgated  subpart  must  comply  with 
the  rule  no  later  than  the  effective  date 
of  the  promulgated  subpart  unless  the 
provisions  in  section  112(i)(2)  of  the 
CAA  apply.  New  or  reconstructed 
affected  sources  that  startup  after  the 
effective  date  of  the  promulgated 
subpart  must  comply  with  the  rule  upon 
startup  of  the  affected  source. 

F.  What  Are  the  Testing  and  Initial  and 
Continuous  Compliance  Requirements? 

We  are  proposing  testing  and  initial 
and  continuous  compliance 
requirements  that  are,  where 
appropriate,  based  on  procedures  and  * 
methods  that  we  have  previously 
developed  and  used  for  sources  similar 
to  those  for  which  standards  are  being 
proposed  today.  For  example,  we  are 
proposing  compliemce  determination 
procedures,  performance  tests,  and  test 
methods  to  determine  what  level  of 
control  a  process  vent  needs  to  achieve 
to  demonstrate  compliance  with  the 
standards. 

We  are  proposing  compliance 
procedures  to  determine  process  vent 
and  storage  tank  vent  flow  rates  and 
HAP  concentrations.  The  proposed  test 
methods  parallel  what  we  have  used  for 
process  vents  in  previous  organic  HAP 
emissions  standards  (e.g. .  the  Hazardous 
Organic  NESHAP  (HON)).  For 
measuring  vent  stream  flow  rate,  we 
propose  the  use  of  Method  2.  2 A,  2C. 
2D,  2F,  or  2G  of  40  CFR  part  60, 
appendix  A.  For  measuring  total  vent 
stream  organic  HAP  concentration  to 
determine  whether  it  is  below  a 
specified  level,  we  propose  the  use  of 
Method  18  of  40  CFR  part  60.  appendix 
A.  For  measuring  the  total  HAP 
concentration  of  emission  streams  with 
inorganic  HAP  to  determine  if  it  is 
below  a  specified  level,  we  propose  the 
use  of  Method  320  of  40  CFR  part  60, 
appendix  A. 

Additionally,  we  are  proposing  to 
require  initial  performance  tests  for  all 
process  vent  and  storage  tank  vent  HAP 
emission  control  devices  other  than 
flares  and  certain  boilers  and  process 
heaters.  For  vents  controlled  using 


flares,  we  are  not  requiring  performance 
tests  because  we  have  developed  design 
specifications  that  ensure  these  devices 
will  achieve  98  percent  destruction 
efficiency.  As  with  the  HON.  we  are  not 
proposing  a  requirement  to  perform  an 
initial  performance  test  for  boilers  and 
process  heaters  larger  than  44 
megawatts  (MW)  because  they  operate  at 
high  temperatures  and  residence  times. 
In  general,  the  higher  the  temperature 
and  residence  time,  the  greater  the  level 
of  HAP  destruction  that  is  achieved  by 
a  control  device.  Therefore,  boilers  and 
process  heaters  larger  than  44  MW 
easily  achieve  the  required  98  percent 
destruction  efficiency  or  the  alternative 
requirement  to  reduce  outlet 
concentrations  below  20  ppmv. 

For  all  other  types  of  control  devices, 
the  proposed  NESHAP  require  the 
ow'ner  or  operator  to  conduct  a 
performance  test  to  demonstrate  that  the 
control  device  can  achieve  the  required 
control  level  and  to  establish  operating 
parameters  to  be  maintciined  to 
demonstrate  continuous  compliance. 
The  proposed  testing  requirements  for 
semiconductor  manufacturing  list  the 
parameters  that  can  be  monitored  for  the 
common  types  of  combustion  devices. 
For  other  control  devices,  we  require 
that  an  owner  or  operator  establish  site- 
specific  parameter  ranges  for  monitoring 
purposes  through  the  Notification  of 
Compliance  Status  Report  and  through 
the  facility's  operating  permit. 
Parameters  selected  are  required  to  be 
good  indicators  of  continuous  control 
device  performance. 

G.  What  Are  the  Notification. 
Recordkeeping,  and  Reporting 
Requirements? 

We  are  proposing  notification, 
recordkeeping,  and  reporting 
requirements  in  accordance  with  the 
part  63  General  Provisions  (40  CFR  part 
63,  subpart  A)  and  other  previously 
promulgated  NESHAP  for  similar  source 
categories. 

We  are  proposing  that  owners  or 
operators  of  semiconductor 
manufacturing  affected  sources  submit 
the  following  four  types  of  reports:  an 
Initial  Notification  Report,  a 
Notification  of  Compliance  Status 
Report,  periodic  compliance  reports, 
reports  of  changes  and  other  specified 
events.  Records  of  reported  information 
and  other  information  necessary  to 
document  compliance  with  the 
promulgated  standards  would  be 
required  to  be  kept  for  5  years. 
Equipment  design  records  would  be 
required  to  be  kept  for  the  life  of  the 
equipment. 

For  the  Initial  Notification  Report,  we 
are  proposing  that  you  list  the 
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semiconductor  manufacturing 
operations  at  your  facility-,  and  the 
provisions  of  the  rule  that  may  apply. 
The  Initial  Notification  Report  must  also 
state  whether  your  facility  can  achieve 
compliance  bv  the  specified  compliance 
date.  You  must  submit  this  notification 
within  1  year  after  the  date  of 
promulgation  of  these  NESHAP  for 
existing  sources,  and  within  180  days 
before  conunencement  of  construction 
or  reconstruction  of  an  affected  source. 

For  the  Notification  of  Compliance 
Status  Report,  we  are  proposing  that  you 
submit  the  information  necessary  to 
demonstrate  that  compliance  has  been 
achieved,  such  as  the  results  of 
performance  tests  and  design  analyses 
For  each  test  method  that  you  use  for  a 
particular  kind  of  emission  point  (e.g., 
process  vent),  you  must  submit  one 
complete  test  report.  This  notification 
must  also  include  the  specific  range 
established  for  each  monitored 
parameter  for  each  emission  point  for 
demonstrating  continuous  compliance, 
and  the  rationale  for  why  this  range 
indicates  proper  operation  of  the  control 
device. 

We  are  proposing  that  you  submit 
semiannual  compliance  reports.  These 
reports  must  include  a  statement  that  no 
deviations  from  the  emission  limitations 
occurred  during  the  reporting  period, 
and  that  no  continuous  monitoring 
system  (CMS)  was  inoperative,  inactive, 
malfunctioning,  out-of-control.  repaired, 
or  adjusted.  Additionally,  a  statement 
must  be  included  if  you  had  a  startup, 
shutdown,  or  malfunction  during  the 
reporting  period,  and  you  took  actions 
consistent  with  vour  Startup  Shutdown 
and  Malhinction  Plan  (SSMP).  For 
process  and  storage  tank  vents,  records 
of  continuously  monitored  parameters 
must  be  kept.  Records  that  such 
inspections  or  measurements  were 
performed  must  be  kept,  but  results  are 
included  in  your  periodic  report  only  if 
there  is  a  deviation  from  the  operating 
limit.  For  each  deviation  from  an 
emission  limit,  the  semiannual 
compliance  reports  must  document  the 
time  periods  of  each  deviation:  its 
cause:  whether  it  occurred  during  a 
period  of  startup,  shutdown,  or 
malfunction:  and  whether  and  what 
time  periods  the  CMS  was  inoperative 
or  out  of  control. 

We  are  proposing  that  you  submit  an 
immediate  startup,  shutdown,  and 
malfunction  report  if  you  had  a  startup, 
shutdown,  or  malfunction  that  is  not 
consistent  with  your  SSMP. 
Other  proposed  reporting 
requirements  include  reports  to  notify- 
the  regulatory  authority  before  or  after  a 
specific  event  (e.g.,  if  a  process  change 


is  made,  requests  for  extension  of  repair 
period). 

m.  Rationale  for  Selecting  the  Proposed 
Standards 

A  How  Did  We  Select  the  Source 
Category? 

The  Semiconductor  Manufacturing 
source  category  includes  facilities  that 
grow  crv'stalline  wafers  for  use  in  the 
manufacture  of  semiconductors,  engage 
in  the  manufacture  of  p-type  and  n-type 
semiconductors  and  active  solid-state 
devices,  or  engage  in  the  assembly  and 
test  of  semiconductor  devices.  The 
Semiconductor  Manufacturing  source 
category  was  included  on  the  initial 
source  category  list  at  57  FR  31576  (July 
16.  1992).  It  was  included  on  the  list 
because  there  were  facilities  emitting 
HAP  at  major  source  levels,  as  defined 
in  section  112(a)  of  the  CAA. 

However,  since  the  initial  listing, 
most  of  these  semiconductor  facilities 
have  controlled  emissions  to  levels 
below  major  source  thresholds.  As  a 
result,  during  the  course  of  developing 
this  rulemaking.  EPA  received  several 
requests  from  the  Semiconductor 
Industry  Association  (SIA)  to  delist  the 
semiconductor  source  category  pursuant 
to  CAA  section  112(c)(1).  These  requests 
and  comments  are  included  in  the 
docket  (A-97-15). 

We  recognize  this  proposal  will  be  of 
limited  significance  because  it  would 
regulate  only  a  single  source  that, 
standing  alone,  has  very  small 
emissions.  We  nonetheless  believe 
promulgation  of  standards  for  this 
source  category  is  compelled  by  the  Act. 
Section  112(a)  defines  "major  source"  as 
"anv  stationary  source  or  group  of 
stationary  sources  located  within  a 
contiguous  area  and  under  common 
control,  that  emits  or  has  the  potential 
to  emit  considering  controls,  in  the 
aggregate,  10  tons  per  year  or  more  of 
any  hazardous  air  pollutant  or  25  tons 
per  year  or  more  of  any  combination  of 
hazardous  air  pollutants."  Thus,  sources 
such  as  the  semiconductor 
manufacturing  source  subject  to  this 
rule  are  considered  part  of  a  major 
source  when  they  are  collocated  with 
other  sources  at  facilities  that  in 
combination  have  the  potential  to  emit 
over  the  major  source  thresholds. 
Because  the  statute  is  clear  that  such 
collocated  sources  must  be  considered 
major,  we  believe  it  is  also  clear  in  the 
statute  that  we  must  list  categories  that 
include  such  sources  and  promulgate 
standards  for  those  categories  pursuant 
to  section  112(d). 

Notwithstanding  our  reading  of  the 
Act,  EPA  requests  comments  on  the 
appropriateness  of  including 


semiconductor  manufacturing  as  a 
source  category  for  regulation  under 
CAA  section  112(d).  We  will  respond  to 
SIA's  pre-proposal  requests  and  all 
additional  comments  in  any  final  action 
on  this  rulemaking.  We  believe  this 
approach  is  consistent  with  the 
approach  outlined  in  section  112(e)(4). 
which  indicates  that  EPA's  decision  to 
list  a  source  category  is  not  a  reviewable 
final  agency  action  unless,  and  until. 
EPA  issues  emissions  standards  for  that 
category.  See  also  National  Asphalt 
PavingAssn  v.  EPA.  539  F.2d  775.  779 
n.2  (D.C.  Cir.  1976)  (describing  similar 
approach  for  category  listing  under  CAA 
section  111). 

B.  How  Did  We  Select  the  Affected 
Source? 

In  selecting  the  affected  source  for  the 
Semiconductor  Manufacturing  source 
category,  we  included  all  equipment 
that  emits  HAP  or  has  the  potential  to 
emit  HAP,  such  as  process  vents,  storage 
tanks,  wastewater,  and  fugitive  sources. 
We  also  included  within  the  affected 
source  other  auxiliary  equipment  that  is 
necessary  to  make  the  operation  run,  but 
which  may  not  emit  HAP.  We  did  this 
to  ensure  that  all  equipment  necessary 
to  run  a  semiconductor  manufacturing 
operation  is  included  under  these 
proposed  NESHAP.  In  addition,  we  also 
included  all  research  and  development 
activities  located  at  a  site  engaged  in  the 
manufacture  of  semiconductors.  Thus, 
we  are  defining  the  affected  source 
broadly  to  include  the  sum  of  all 
operations  engaged  in  the  manufacture 
of  semiconductors. 

C.  How  Did  We  Determine  the  Basis  and 
Level  of  the  Proposed  Standards  for 
Existing  and  New  Sources? 

We  identified^ix  facilities  as  having 
the  potential  to  emit  greater  than  the 
major  source  emissions  threshold,  but 
for  the  presence  of  add-on  controls.  A 
seventh  facility  was  identified  as  being 
a  major  source  due  to  the  fact  that  it  is 
collocated  with  other  HAP-emitting 
processes.  These  seven  facilities  were 
evaluated  to  determine  the  MACT  floor 
level  of  control. 

Based  on  data  gathering  efforts  that 
included  site  visits,  industry  survey 
responses,  and  literature  searches,  we 
identified  three  potential  sources  of 
HAP  emissions  for  the  semiconductor 
manufacturing  industry:  Process  vents, 
storage  tanks,  and  wastewater  treatment. 
We  did  not  consider  equipment  leaks  as 
a  separate  emissions  source  because  any 
potential  emissions  from  this  source  are 
emitted  into  the  manufacturing 
buildings  and  are  included  as  part  of 
process  vent  emissions. 
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We  established  a  floor  for  process 
vents  based  on  testing  data  that  we 
collected  for  several  vents.  Additionally, 
we  established  a  floor  for  storage  tanks 
based  on  testing  data  we  collected  for 
HCl  storage  tanks  in  the  HCl  production 
industry.  We  could  identify  no  emission 
controls,  work  practices,  or  other 
techniques  currently  used  at  these 
facilities  to  reduce  HAP  emissions  fi-om 
wastewater  treatment  based  on  the 
information  obtained  from  the  data 
gathering  efforts.  Therefore,  MACT  for 
wastewater  treatment  is  based  on  no 
emission  reduction. 

For  a  soiut:e  category  with  under  30 
sources,  section  112(d)(3)  of  the  CAA 
directs  that  the  MACT  floor  for  existing 
sources  be  based  on  the  average 
emission  limitation  achieved  by  the  best 
performing  five  soiut:es.  The  MACT 
floor  for  new  sources  in  a  source 
category  is  required  to  reflect  the  level 
of  control  being  achieved  by  the  best 
controlled  similar  source.  The  term 
"average"  is  not  defined  in  the  CAA.  but 
we  have  interpreted  "average,"  as  used 
in  section  112(d)(3),  to  include  the 
mean,  median,  mode,  or  some  other 
measure  of  central  tendency  (59  FR 
29196,  June  6,  1994).  In  this  MACT  floor 
analysis,  we  chose  a  modal  analysis  to 
determine  the  most  frequently  used 
control  technology  reported  by  the  best 
performing  sources. 

For  both  the  process  vent  and  storage 
tank  MACT  floor  analyses,  we  evaluated 
performance  in  terms  of  control  device 
removal  efficiency.  In  other  words,  the 
"best  performing"  semiconductor 
manufacturing  facilities  are  those  with 
the  highest  removal  efficiencies. 

Semiconductor  manufacturing  units 
typically  produce  process  vent  emission 
streams  that  contain  either  organic  or 
inorganic  compounds.  At  some 
facilities,  the  organic  and  inorganic 
process  vent  emission  streams  are 
segregated  to  facilitate  control,  while 
others  combine  them  into  one  or  more 
common  exhaust  streams.  For  piuposes 
of  the  MACT  floor  analysis,  all  the  data 
obtained  for  process  vents  were 
considered  together.  We  made  no 
distinction  between  organic,  inorganic, 
or  combined  emission  streams  for  the 
test  data  because  the  same  level  of 
control  can  be  achieved  whether  the 
streams  are  segregated  or  combined. 

A  total  of  26  process  vents  were 
reported  at  the  seven  facilities  that  make 
up  the  MACT  floor  data  set.  We 
calculated  removal  efficiency  irom  the 
inlet  and  outlet  concentration  values  for 
each  process  vent  emission  stream.  We 
then  ranked  process  vents  from  highest 
to  lowest  removal  efficiency.  We 
performed  the  ranking  this  way  to 
determine  the  most  prevalent  control 


technology,  not  to  determine  the  average 
removal  efficiency,  since  the 
performance  of  control  devices  in  the 
semiconductor  manufacturing  industry 
is  affected  by  highly  variable  inlet 
conditions.  The  performance  of  these 
control  devices  varies  in  response  to 
inlet  conditions  and  is  more  erratic  at 
lower  inlet  conditions.  Any  single 
control  device  will  perform  at  peak 
efficiency  on  an  episodic  basis  under 
optimum  conditions,  but  the  removal 
efficiencies  represented  by  these  test 
results  cannot  be  maintained  under  all 
operating  conditions  that  are  typical  in 
the  semiconductor  manufacturing 
industry. 

We  determined  the  MACT  floor  for 
process  vents  for  existing  sources  from 
the  best  performing  five  sources,  rather 
than  the  average  of  the  top  12  percent 
because  fewer  than  30  sources  are 
represented.  Fovir  of  the  top  five  best 
performing  sources  use  some  form  of 
thermal  oxidation:  therefore,  thermal 
oxidation  is  the  technology  basis  of  the 
MACT  floor. 

Consistent  with  other  previously 
promulgated  NESHAP  for  process  vents, 
such  as  the  HON  (40  CFR  part  63, 
subpart  G),  the  level  of  control  deemed 
to  be  generally  achievable  by  a 
combustion  control  device,  such  as 
thermal  oxidation,  is  98  percent  removal 
efficiency.  We  selected  this  value  as  the 
MACT  floor  for  process  vents  at  existing 
semiconductor  manufacturing  facilities. 
Because  the  same  considerations  for  low 
concentration,  high  flow  exhaust 
streams  apply  equally  to  new  sources, 
and  the  best  controlled  source  uses  a 
thermal  oxidizer,  we  also  selected  this 
level  of  control  as  the  new  source 
MACT  floor  for  vents. 

In  order  to  account  for  the  variability 
in  the  performance  of  control  devices 
used  in  the  semiconductor 
manufactm-ing  industry,  as  well  as  the 
increased  variability  inherent  in  the  test 
methods  when  analyzing  the  high  flow, 
low  concentration  process  vent 
emission  streams  typically  controlled  by 
these  devices,  the  MACT  floor  includes 
an  alternate  format  based  on  outlet 
concentration  of  HAP.  This  alternate 
format  is  intended  to  provide  facilities 
with  added  flexibility  to  comply  with 
the  standard  when  the  inlet 
concentration  of  the  add-on  control 
device  drops  below  the  point  where 
optimum  control  efficiency  can  be 
achieved,  and  it  would  not  be  feasible 
to  require  optimum  performance  levels 
(expressed  in  terms  of  removal 
efficiency)  to  be  met.  To  again  be 
consistent  with  previous  NESHAP  that 
have  specified  a  control  level  of  98 
percent  through  the  use  of  a  combustion 
control  device,  we  selected  the  alternate 


format  for  the  MACT  floor  that  would 
allow  a  facility  to  meet  a  HAP 
concentration  limit  of  20  ppmv  for  their 
vents.  This  level  has  been  used  in  many 
other  rules,  including  40  CFR  part  63, 
subpart  SS,  which  is  referenced  by  this 
action. 

We  obtained  data  on  control  of  HAP 
emissions  from  storage  tanks  from  six 
semiconductor  manufacturing  facilities, 
representing  a  total  of  56  storage  tanks. 
Emission  controls  were  reported  on  29 
of  these  tanks.  The  materials  stored  in 
the  controlled  tanks  were  HCl  and  HF. 
In  all  cases,  the  control  device  was  a 
scrubber.  Therefore,  scrubbers  were 
selected  as  the  technology  basis  of  the 
storage  tank  MACT  floor. 

The  semiconductor  manufacturing 
industry  was  unable  to  provide  control 
device  removal  efficiency  or  emissions 
data  for  the  storage  tank  scrubbers. 
Therefore,  we  developed  a  floor  based 
on  scrubber  performance  data  from 
scrubbers  applied  to  storage  tank  vents 
in  the  HCl  production  industry,  which 
would  be  expected  to  have  similar 
characteristics. 

We  reviewed  data  from  1 7  sources  in 
the  HCl  production  source  category. 
Because  we  had  less  than  30  sources,  we 
based  the  floor  on  the  best  performing 
five  facilities.  The  performance  of  the 
scrubber  at  the  median  facility  of  the 
best  performing  five  was  99  percent 
HAP  removal.  Therefore,  we  chose  99 
percent  HAP  removal  as  the  floor. 
Similar  to  process  vents,  the 
concentration  of  HAP  in  storage  tank 
exhaust  streams  is  low  and  can  vary 
widely.  Low  and  variable  inlet 
concentrations  can  result  in  high 
variability  in  scrubber  removal 
efficiency.  For  this  reason,  we  are 
proposing  an  alternative  emission  limit 
of  1  ppmv  for  storage  vents.  The  value 
of  1  ppmv  is  the  detection  limit  of  the 
test  method  we  are  proposing  for  HCl 
and  HF.  Therefore,  this  is  the  lowest 
level  outlet  concentration  we  can 
specify  because  this  is  the  lowest  level 
we  can  measure. 

We  have  no  data  on  the  performance 
of  these  scrubbers  in  reducing  HF 
emissions.  However,  because  HF  has  a 
similar  solubility  to  HCl,  it  is  reasonable 
to  assume  that  scrubbers  can  also  reduce 
HF  emissions  by  99  percent  or  to  1 
ppmv. 

The  semiconductor  industry  reported 
storage  tank  capacities  ranging  from  300 
gallons  to  16,000  gallons.  We  ranked  the 
tanks  by  their  capacity  and  examined 
which  tanks  reported  controls  on  their 
vents.  The  smallest  storage  tank  with 
controls  is  800  gallons.  Five  storage 
tanks  in  our  data  set  are  smaller  than 
800  gallons  and  do  not  control  their 
emissions.  Therefore,  we  have 
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concluded  that  it  is  not  feasible  to 
control  storage  tanks  of  less  than  800 
gallons.  We  are  proposing  that  facilities 
control  HAP  emissions  from  vents  by  99 
percent  or  reduce  HAP  emissions  to  no 
more  than  1  ppmv  for  all  storage  tanks 
800  gallons  or  larger. 

D.  Did  We  Consider  Control  Options 
More  Stringent  Than  the  SfACT  Floor^ 

We  considered  control  options  more 
stringent  than  the  MACT  floor  for 
process  vents,  storage  tanks,  and 
wastewater  treatment.  No  such  control 
options  were  determined  to  be  feasible. 
The  MACT  floor  of  98  percent  control 
for  process  vents  was  determined  to  be 
the  highest  level  of  control  achievable 
on  a  consistent  basis.  While  control 
devices  such  as  thermal  oxidizers  can  be 
operated  under  certain  conditions  to 
achieve  greater  than  98  percent  removal 
efficiency,  this  was  not  deemed 
achievable  on  a  consistent  basis  for  the 
varying  emission  streams  present 
throughout  the  semiconductor 
manufacturing  industry.  Thus,  no 
regulatory  alternatives  above  the  floor 
value  of  98  percent  control  were 
identified  that  were  expected  to  be 
technically  feasible. 

For  storage  tanks,  the  MACT  floor  of 
99  percent  control  was  determined  to  be 
the  highest  level  of  control  achievable 
on  a  consistent  basis.  Like  thermal 
oxidizers,  scrubbers  can  be  operated 
under  certain  conditions  to  achieve 
greater  than  99  percent  removal 
efficiency.  However,  due  to  the 
variability  of  HAP  concentrations  in 
storage  tank  emission  streams,  this  was 
not  deemed  achievable  on  a  consistent 
basis.  Thus,  no  regulatory  alternatives 
above  the  floor  value  of  99  percent 
control  were  identified  that  were 
expected  to  be  technically  feasible. 

No  wastewater  HAP  emission  controls 
were  identified  for  the  semiconductor 
manufactxiring  industry.  Wastewater 
streams  from  the  semiconductor 
manufacturing  industry  consist 
predominately  of  acids  (e.g.,  HCl), 
which  do  not  readily  volatilize.  In 
addition,  the  concentration  of  HAP 
contained  in  these  wastewater  streams 
is  very  small,  typically  on  the  order  of 
3  to  4  ppmv.  Due  to  these  factors,  the 
potential  for  emissions  is  very  small. 
Due  to  this  low  level  of  emissions,  we 
could  not  identify  any  technically  or 
economically  feasible  control  options. 

Finally,  we  examined  process  changes 
that  would  reduce  the  amount  of  HAP 
used,  and  thus,  have  the  potential  to 
reduce  HAP  emissions  from  all  emission 
points.  Specifically,  we  considered 
requiring  industry  to  increase  the  size  of 
wafers  used  in  the  manufacture  of 
integrated  circuits.  Industry  studies 


indicate  that  going  from  one  wafer  size 
to  the  next  larger  size  decreases  a 
facility's  HAP  usage  by  about  20  to  30 
percent.  Typically,  sizes  used  are  4.  6. 
and  8  inch  wafers. 

We  have  determined,  however,  that 
these  process  changes  are  not  cost 
effective  because  an  increase  in  wafer 
size  requires  replacing  most  of  the 
equipment  in  a  wafer  fabrication 
facility.  The  one  major  source  covered 
by  these  NESHAP  would  need  to 
replace  approximately  $150  million 
worth  of  equipment  in  order  to  reduce 
HAP  emissions  by  several  hundred 
pounds.  Therefore,  we  determined  that 
process  changes  would  not  be  a  cost- 
effective  or  practical  method  for 
reducing  HAP  emissions  at  this  time 
without  a  further  evaluation  of  risk. 

E.  How  Did  We  Select  the  Compliance. 
Monitoring,  Recordkeeping,  and 
Reporting  Requirements? 

The  general  recordkeeping  and 
reporting  requirements  of  these 
proposed  NESHAP  are  very  similar  to 
those  found  in  the  HON  (40  CFR  part 
63,  subparts  F,  G,  and  H).  You  are  also 
required  to  comply  with  the 
notification,  recordkeeping,  and 
reporting  requirements  in  the  £ieneral 
Provisions  (40  CFR  part  63  subpart  A). 
We  have  included  a  table  in  the 
proposed  subpart  BBBBB  that 
designates  which  sections  of  subpart  A 

apply  .  .     . 

General  compliance,  momtonng, 
recordkeeping,  and  reporting 
requirements  for  emission  points  are 
contained  within  the  proposed 
NESHAP.  We  specify  compliance 
procedures  necessary  to  determine  the 
required  level  of  control  for  process 
vents.  We  based  the  selection  of 
emission  point  and/or  control  device- 
specific  monitoring  (including 
continuous  monitoring),  recordkeeping, 
and  reporting  requirements  on  the 
requirements  contained  in  40  CFR  part 
63.  subpart  SS  for  closed  vent  systems, 
control  devices,  recovery  devices  and 
routing  to  a  fuel  gas  system  or  a  process. 
Subpart  SS  contains  a  common  set  of 
monitoring,  recordkeeping,  and 
reporting  requirements.  We  established 
these  subparts  to  ensure  consistency 
among  emission  requirements  applied 
to  similar  emission  points  with 
pollutant  streams  containing  gaseous 
HAP.  We  have  proposed  changes  to  the 
performance  specifications  for 
continuous  compliance  monitoring 
devices  contained  within  subpart  SS  (65 
FR  76408,  December  6,  2000). 
Background  information  and  public 
comments  on  the  proposed  changes  can 
be  found  in  Docket  A-97-17.  Interested 
parties  should  consider  the  proposed 


changes  to  subpart  SS  when  reviewing 
and  commenting  on  today's  action  for 
the  Semiconductor  Manufacturing 
source  category. 

As  with  the  HON,  we  are  not 
proposing  a  requirement  to  perform  an 
initial  performance  test  for  boilers  and 
process  heaters  larger  than  44  MW 
because  they  operate  at  high 
temperatvu-es  and  residence  times. 
Analysis  shows  that  when  vent  streams 
are  introduced  into  the  flame  zone  of 
these  boilers  and  process  heaters, 
greater  than  98  weight-percent  of  HAP 
emissions  are  reduced,  or  the  outlet 
concentration  of  HAP  is  below  20  ppmv. 
corrected  to  3  percent  oxygen.  For 
flares,  a  percent  reduction  or  outlet 
concentration  measurement  is  not 
feasible.  Therefore,  we  determined  that 
a  performance  test  is  not  necessary  for 
boilers  and  process  heaters  larger  44 
MW,  or  for  flares.  For  all  other  types  of 
control  devices,  the  proposed  NESHAP 
require  the  owner  or  operator  to  conduct 
a  performance  test  to  demonstrate  that 
the  control  device  can  achieve  the 
required  control  level  and  to  establish 
operating  parameters  to  be  maintained 
to  demonstrate  continuous  compliance. 
We  believe  that  the  compliance, 
monitoring,  recordkeeping,  and 
reporting  requirements  of  the  proposed 
NESHAP  are  consistent  with  subpart  SS 
and  the  HON. 

IV.  Summary  of  Enviromnental,  Energy, 
and  Economic  Impacts 

This  section  presents  projected 
impacts  for  existing  soxut;es  only.  We 
did  not  calculate  impacts  for  new 
sources  because  we  do  not  project  any 
new  major  sources  will  commence 
construction  in  the  foreseeable  future. 
We  expect  that  any  new  sources  will 
have  HAP  emissions  below  major  source 
thresholds.  The  industry  trend  over  the 
past  several  years  has  been  that  HAP 
emissions  have  decreased  while 
semiconductor  production  has 
increased.  As  a  result,  only  one  source 
in  the  industry  is  still  a  major  source  of 
HAP.  and  only  because  it  is  collocated 
at  a  facility  with  other  HAP-emitting 
operation;.  We  do  not  project  that  any 
other  new  semiconductor  sources  would 
be  built  on  the  site  of  another  operation. 
We  also  project  that  the  types  of 
technologies  that  have  evolved  (  e.g., 
producing  larger  wafers),  which  are 
inherently  less  emitting,  will  continue. 

A.  What  Are  the  Secondary  and  Energy 
Impacts  Associated  With  These 
Proposed  NESHAP? 

We  do  not  anticipate  any  significant 
increase  in  national  annual  energy  usage 
as  a  result  of  these  proposed  NESHAP. 
Energy  impacts  include  changes  in 
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energy  use,  typically  increases,  and 
secondary  air  impacts  associated  with 
increased  energy  use.  Increases  in 
energy  use  are  associated  with  the 
operation  of  control  equipment — in  this 
case,  the  use  of  thermal  oxidizers — to 
control  process  vents.  Secondary  air 
impacts  associated  with  increased 
energy  use  are  the  emission  of 
particulates,  sulfur  oxides  (SOx),  and 
nitrogen  oxides  (NOx).  These  secondary 
impacts  are  associated  with  power 
plants  that  would  supply  the  increased 
energy  demand.  Since  we  project  these 
NESHAP  will  apply  to  only  one  existing 
major  source,  no  significant  new  control 
equipment  requirements  are  expected. 
Therefore,  secondary  and  energy 
impacts  will  be  negligible. 

B.  What  Are  the  Cost  Impacts? 

Although  we  estimate  there  are 
approximately  127  facilities  engaged  in 
semiconductor  production,  we  estimate 
that  the  source  category  contains  only 
one  existing  major  source  subject  to  the 
regulatory  provisions  specified  under 
these  proposed  NESHAP.  The  remaining 
facilities  are  either  area  soinces  or 
synthetic  minor  sources,  which  are 
sources  that  have  the  potential  to  emit 
above  major  source  thresholds  but  have 
taken  enforceable  permit  conditions 
limiting  their  HAP  emissions  to  below 
these  major  source  thresholds. 

We  estimate  that  the  one  existing 
major  source  will  not  incur  any  control 
costs  or  aimual  operating  and 
maintenance  costs  to  comply  with  these 
proposed  NESHAP.  We  estimate  the  one 
major  soiut:e  will  incur  a  $5,180  cost  to 
conduct  all  monitoring,  inspection, 
reporting,  and  recordkeeping  (MIRR) 
activities  during  the  first  3  years  after 
promulgation  of  the  NESHAP.  Other 
sources  will  not  incur  any  costs  fi-om 
these  proposed  NESHAP.  Because  no 
capital  costs  will  be  inciured  by  the  one 
major  source,  the  total  cost  of  the 
proposed  NESHAP  will  be  $5,180  in 
MIRR  costs. 

C.  What  Are  the  Economic  Impacts? 

The  proposed  NESHAP  apply  to  only 
one  major  existing  source,  and  no 
significant  new  control  equipment 
requirements  are  expected.  We  estimate 
the  MIRR  costs  for  this  facility  to  be 
only  $5,180  over  a  3-year  period. 
Therefore,  no  economic  impact  on  the 
industry  is  expected. 

V.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  we  must 
determine  whether  a  proposed 


regulatory  action  is  "significant"  and 
therefore  subject  to  Office  of 
Management  and  Budget  (0MB)  review 
and  the  requirements  of  the  Executive 
Order.  The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  the 
proposed  rule  is  not  a  "significaiit 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  is,  therefore, 
not  subject  to  OMB  review. 

B.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  rule.  This  proposed  rule  is 
not  subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks.  Additionally,  the  proposed  rule  is 
not  economically  significant  as  defined 
by  Executive  Order  12866. 

C.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 


accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  goverrunent." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  No  facilities 
subject  to  the  proposed  rule  are  owned 
by  State  or  local  goverrunents.  and  the 
rule  imposes  no  other  obligations  on 
State  and  local  governments.  Thus, 
Executive  order  13132  does  not  apply  to 
this  proposed  rule. 

In  the  spirit  of  Executive  Order  13132 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  EPA 
specifically  solicits  comment  on  this 
proposed  rule  from  State  and  local 
officials. 

D.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR     "* 
67249,  November  9,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
goverrunent  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
No  tribal  governments  own  or  operate 
semiconductor  manufacturing  facilities, 
and  the  rule  imposes  no  obligations  on 
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tribal  governments.  Thus.  Executive 
Order  13175  does  not  apply  to  this  rule. 
In  the  spirit  of  Executive  Order  13175 
and  consistent  with  EPA  policy  to 
promote  conununications  between  EPA 
and  tribal  governments.  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  from  tribal 
officials. 

E.  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution  or  Use 

This  rule  is  not  subject  to  Executive 
Order  13211.  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  or  Use"  (66 
FR  28355.  May  22.  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

F  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
we  must  generally  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates  '  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  SlOO  million 
or  more  in  any  1  year.  Before 
promulgating  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  us  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost  effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost  effective, 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  we  establish 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  we  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifv'ing  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  our  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 


informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

We  nave  determined  that  the 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  the  private  sector  in 
any  1  year.  The  total  cost  to  the  private 
sector  is  approximately  $22,700  per 
year.  The  proposed  rule  contains  no 
mandates  affecting  State,  local,  or  Tribal 
govenmients.  Thus,  today's  proposed 
rule  is  not  subject  to  the  requirements 
of  sections  202  and  205  of  the  UMRA. 

We  have  also  determined  that  the 
proposed  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  the  proposal  contains  no 
requirements  that  apply  to  such 
governments  nor  imposes  obligations 
upon  them. 

G  Regulatory  Flexibility  Act  (RFA).  as 
.Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  etseq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  according  to  Small 
Business  Administration  (SBA)  size 
standards  for  NAICS  code  334413  (i.e.. 
semiconductor  crystal  growing  facilities, 
semiconductor  wafer  fabrication 
facilities,  semiconductor  test  and 
assembly  facilities)  whose  parent 
company  has  500  or  fewer  employees: 
(2)  a  small  governmental  jurisdiction 
that  is  a  government  of  a  city,  county, 
town,  school  district  or  special  district 
with  a  population  of  less  than  50.000; 
and  (3)  a  small  organization  that  is  any 
not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field. 

Based  on  the  above  definition  of  small 
entities,  the  Agency  has  determined  that 
there  are  no  small  businesses  within 
this  source  category  that  would  be 
subject  to  these  proposed  NESHAP. 
Therefore,  because  these  proposed 
NESHAP  will  not  impose  any 
requirements  on  small  entities.  I  certify 
that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

H.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  The  EPA  has 
prepared  an  Information  Collection 
Request  (ICR)  document  (ICR  No. 
2042.01),  and  you  may  obtain  a  copy 
from  Sandy  Farmer  by  mail  at  the  U.S. 
EPA.  Office  of  Environmental 
Information.  Collection  Strategies 
Division  (2822).  1200  Pennsylvania 
Avenue  NW.,  Washington.  DC  20460.  by 
e-mail  at  farmer.sandy®epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  Internet  at 
http://www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

"The  information  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mandatory  for  all  operators  subject  to 
national  emission  standards.  These 
recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  the 
EPA  pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  EPA  policies 
set  forth  in  40  CFR  part  2.  subpart  B. 
The  annual  monitoring,  reporting,  and 
recordkeeping  burden  for  this 
collection,  as  averaged  over  the  first  3 
years  after  the  effective  date  of  the  rule, 
is  estimated  to  be  35  labor  hours  per 
year  at  a  total  annual  cost  of  $1,727. 
This  estimate  includes  a  one-time  plan 
for  demonstrating  compliance,  annual 
compliance  certificate  reports, 
notifications,  and  recordkeeping.  Total 
labor  burden  associated  with  the 
monitoring  requirements  over  the  3-year 
period  of  the  ICR  are  estimated  at 
$5,180. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
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information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division,  U.S.  EPA  (2822), 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Meinagement  and 
Budget,  725  17th  St.,  NW.,  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA."  Include  the  ICR 
number  in  any  correspondence.  Since 
OMB  is  required  to  make  a  decision 
concerning  the  ICR  between  30  and  60 
days  after  May  8,  2002,  a  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  by  Jime  7,  2002. 
The  final  rule  will  respond  to  any  OMB 
or  public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Public  Law  104- 
113;  15  U.S.C.  272  note)  directs  EPA  to 
use  voluntary  consensus  standards  in 
our  regidatory  and  procurement 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  techniced 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
with  explanations  when  an  agency  does 
not  use  available  and  applicable 
voluntary  consensus  standards. 

These  proposed  NESHAP  involve 
technical  standards.  The  EPA  proposes 
in  this  rule  to  use  EPA  Methods  1,  lA, 
2,  2A,  2C,  2D.  2F,  2G,  3.  3A,  3B,  4, 18, 
25,  25A,  26,  26A,  316,  and  320. 
Consistent  with  the  NTTAA,  EPA 
conducted  searches  to  identify 
volimtary  consensus  standards  in 
addition  to  these  EPA  methods.  No 
applicable  voluntary  consensus 


standards  were  identified  for  EPA 
Methods  lA.  2A.  2D.  2F.  20.  and  316. 
The  search  and  review  results  have  been 
documented  and  are  placed  in  Docket 
A-97-15. 

The  consensus  standard.  ASTM 
D6420-99,  Standard  Test  Method  for 
Determination  of  Gaseous  Organic 
Compounds  by  Direct  Interface  Gas 
Chromatography-Mass  Spectrometry 
(GC/MS),  is  appropriate  in  the  cases 
described  below  for  inclusion  in  these 
proposed  NESHAP  for  measurement  of 
xylene,  in  addition  to  EPA  Method  18, 
codified  at  40  CFR  part  60.  appendix  A. 

Similar  to  EPA's  performance-based 
Method  18.  ASTM  D6420-99  is  also  a 
performance-based  method  for 
measurement  of  gaseous  organic 
compounds.  However,  ASTM  D6420-99 
was  written  to  support  the  specific  use 
of  highly  portable  and  automated  GC/ 
MS.  While  offering  advantages  over  the 
traditional  Method  18,  the  ASTM 
method  does  allow  some  less  stringent 
criteria  for  accepting  GC/MS  results 
than  required  by  Method  18.  Therefore, 
ASTM  D642a-99  is  a  suitable 
alternative  to  Method  18  only  where  the 
target  compound(s)  are  those  listed  in 
section  1.1  of  ASTM  D6420-99,  and  the 
target  concentration  is  between  150 
parts  per  billion  volume  and  100  ppmv. 

For  target  compound(s)  not  listea  in 
Table  1.1  of  ASTM  D642Q-99,  but 
potentially  detected  by  mass 
spectrometry,  the  regulation  specifies 
that  the  additional  system  continuing 
calibration  check  after  each  run,  as 
detailed  in  Section  10.5.3  of  the  ASTM 
method,  must  be  followed,  met, 
documented,  and  submitted  with  the 
data  report,  even  if  there  is  no  moisture 
condenser  used  or  the  compound  is  not 
considered  water  soluble.  For  target 
compound(s)  not  listed  in  Table  1.1  of 
ASTM  D6420-99.  and  not  amenable  to 
detection  by  mass  spectrometry.  ASTM 
D6420-99  does  not  apply. 

As  a  result,  EPA  proposes  to 
incorporate  ASTM  D6420-99  into  40 
CFR  63.14  by  reference  for  application 
under  subpart  SS  of  part  63.  ASTM 
D6420-99  is  being  incorporated  as  an 
alternative  to  Method  18  for  applicable 
situations  discussed  above.  The  EPA 
will  also  cite  Method  18  as  a  gas 
chromatography  (GC)  option  in  addition 
to  ASTM  D6420-99.  This  will  allow  the 
continued  use  of  GC  configurations 
other  than  GC/MS. 

In  addition  to  the  voluntary 
consensus  standards  EPA  proposes  to 
use  in  these  NESHAP,  this  search  for 
emissions  measvuement  procedures 
identified  1 7  other  voluntary  consensus 
standards.  The  EPA  determined  that  13 
of  these  1 7  standards  identified  for 
measuring  emissions  of  HAP  or 


surrogates  subject  to  emission  standards 
in  the  proposed  NESHAP  were 
impractical  alternatives  to  EPA  test 
methods  for  the  purposes  of  these 
proposed  NESHAP.  Therefore.  EPA  does 
not  propose  to  adopt  these  standards 
today. 

The  following  three  of  the  1 7 
voluntary  consensus  standards 
identified  in  this  search  were  not 
available  at  the  time  the  review  was 
conducted  for  the  purposes  of  these 
proposed  NESHAP  because  they  are 
under  development  by  a  voluntary 
consensus  body:  ASME/BSR  MFC  13M, 

'Flow  Measurement  by  Velocity 
Traverse,  "  for  EPA  Method  2  (and 
possibly  1);  ASME/BSR  MFC  12M, 

"Flow  in  Closed  Conduits  Using 
Multiport  Averaging  Pitot  Primar>' 
Flowmeters,"  for  EPA  Method  2;  and 
ISO/DIS  12039.  "Stationar\'  Source 
Emissions — Determination  of  Carbon 
Monoxide.  Carbon  Dioxide,  and 
Oxygen — Automated  Methods."  for  EPA 
Method  3A.  While  we  are  not  proposing 
to  include  these  three  voluntar>' 
consensus  standards  in  today's 
proposed  NESHAP,  the  EPA  will 
consider  the  standards  when  final. 

One  of  the  1 7  voluntary  consensus 
standards  identified  in  this  search. 
ASTM  D6348-98,  "Determination  of 
Gaseous  Compounds  by  Extractive 
Direct  Interface  Fourier  Transform 
(FTIR)  Spectroscopy,"  is  under 
consideration  by  the  EPA  as  an 
alternative  for  EPA  Method  320.  This 
ASTM  standard  has  been  reviewed  by 
EPA  and  comments  were  sent  to  ASTTvl. 
Currently,  the  ASTM  Subcommittee 
D22-03  is  now  undertaking  a  revision  of 
the  ASTM  standard.  Upon  successful 
ASTM  balloting  and  demonstration  of 
technical  equivedency  with  the  EPA 
FTIR  methods,  the  revised  ASTM 
standard  could  be  incorporated  by 
reference  for  EPA  regulatory 
applicability. 

"The  EPA  takes  comment  on  the 
compliance  demonstration  requirements 
in  these  NESHAP  and  specifically 
invites  the  public  to  identify 
potentially-applicable  voluntary 
consensus  standards.  Commenters 
should  also  explain  why  this  proposed 
rule  should  adopt  these  voluntary' 
consensus  standards  in  lieu  of,  or  in 
addition  to,  EPA  standards.  Emission 
test  methods  submitted  for  evaluation 
should  be  accompanied  with  a  basis  for 
the  recommendation,  including  method 
validation  data  and  the  procedure  used 
to  validate  the  candidate  method  (if  a 
method  other  than  Method  301,  40  CFR 
part  63,  appendix  A,  was  used). 
Section  63.7193  and  table  1  to 
proposed  subpart "BBBBB  lists  the  EPA 
testing  methods  included  in  the 
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proposed  NfESHAP  Under  40  CFR  63.8 
{the  General  Provisions),  a  source  may 
apply  to  EPA  for  permissiDn  to  use 
alternative  monitoring  in  place  of  any  of 
the  EPA  testing  methods 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection,  Air 
pollution  control,  Hazardous  air 
pollutants.  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  .May  1.  2002 
Christine  Todd  Whitman. 

Administrator 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I.  part  63  of 
the  Code  of  the  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  63— {AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U  SC:  7401.  et  seq 

2.  Part  63  is  amended  by  adding 
subpart  BBBBB  to  read  as  follows; 
Sec. 

Subpart  BBBBB — National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Semiconductor  Manufacturing 

What  This  Subpart  Covers 

63.7180  What  IS  the  purpose  of  this 
subpart? 

63.7181  Am  I  subject  to  this  subpart!' 

63.7182  What  parts  of  my  facility  does  this 
subpart  cover? 

63.7183  When  do  I  have  to  comply  with 
this  subpart' 

Emission  Standards 

63.7184  What  emission  limitations, 
operating  limits,  and  work  practice 
standards  must  I  meet' 

Compliance  Requirements 

63.7185  What  are  my  general  requirements 
for  complying  with  this  subpart? 

63.7186  By  what  date  must  I  conduct 
performance  tests  or  other  initial 
compliance  demonstrations? 

63.7187  What  performance  tests  and  other 
compliance  procedures  must  I  use? 

63.7188  What  are  my  monitoring 
installation,  operation,  and  maintenance 
requirements? 

Applications.  Notifications.  Reports,  and 
Records 

63.7189  What  applications  and 
notifications  must  I  submit  and  when? 

63.7190  What  reports  must  I  submit  and 
when? 

63.7191  What  records  must  I  keep? 

63.7192  In  what  form  and  how  long  must  1 
keep  my  records? 

Other  Requirements  and  Information 

63  7193     What  parts  of  the  General 

Provisions  apply  to  me? 
63.7194     Who  implements  and  enforces  this 

subpart? 


63  7195     What  definitions  apply  to  this 
subpart? 

Tables  to  Subpart  BBBBB  of  Part  63 

Lible  1  lo  Subpart  BBBBB  of  Part  6.3- 
Kequirements  for  Performance  Tests 

Table  2  to  Subpart  BBBBB  of  Part  6.3- 

Applicability  of  General  Provisions  to 
Subpart  BBBBB 

Subpart  BBBBB — National  Emission 
Standards  for  Hazardous  Air 
Pollutants:  Semiconductor 
Manufacturing 

What  This  Subpart  Covers 

§  63.71 80    What  is  the  purpose  of  this 
sut>part? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  semiconductor 
manufacturing  facilities.  This  subpart 
also  establishes  requirements  to 
demonstrate  initial  and  continuous 
compliance  with  the  emission 
standards. 

S  63.71 81    Am  I  subiect  to  this  subpart? 

(a)  You  are  subject  to  this  subpart  if 
you  own  or  operate  a  semiconductor 
manufacturing  process  unit  that  is  a 
major  source  of  hazardous  air  pollutants 
(HAP)  emissions  or  that  is  located  at,  or 
is  part  of.  a  major  source  of  HAP 
emissions. 

(b)  A  major  source  of  HAP  emissions 
is  any  stationary  source  or  group  of 
stationary  sources  located  within  a 
contiguous  area  and  under  common 
control  that  emits  or  has  the  potential  to 
emit,  considering  controls,  in  the 
aggregate,  any  single  HAP  at  a  rate  of  10 
tons  per  year  (tpy)  or  more  or  any 
combination  of  HAP  at  a  rate  of  25  tpy 
or  more. 

§  63.71 82    What  parts  of  my  facility  does 
this  subpart  cover? 

(a)  This  subpart  applies  to  each  new. 
reconstructed,  or  existing  affected 
source  that  you  own  or  operate  that 
manufactures  semiconductors. 

(b)  An  affected  source  subject  to  this 
subpart  is  the  collection  of  all 
semiconductor  manufacturing  process 
units  used  to  manufacture  p-type  and  n- 
type  semiconductors  and  active  solid- 
state  devices  from  a  wafer  substrate, 
including  research  and  development 
activities  at  a  semiconductor 
manufacturing  site.  A  semiconductor 
manufacturing  unit  includes  the 
equipment  assembled  and  connected  by 
ductwork  or  hard-piping,  including 
furnaces  and  associated  unit  operations; 
associated  wet  and  dry  work  benches; 
associated  recovery  devices;  feed, 
intermediate,  and  product  storage  tanks; 
product  transfer  racks  and  connected 
ducts  and  piping;  pumps,  compressors. 


agitators,  pressure-relief  devices, 
sampling  connecting  systems,  open- 
ended  valves  or  lines,  valves, 
connectors,  and  instrumentation 
systems;  and  control  devices. 

(c)  Your  affected  source  is  a  new 
affected  source  if  you  commence 
construction  of  the  affected  source  after 
May  8.  2002.  and  you  meet  the 
applicability  criteria  in  §63.7181  at  the 
time  you  commence  construction. 

(d)  Your  affected  source  is  a 
reconstructed  affected  source  if  you 
meet  the  criteria  for  "reconstruction."  as 
defined  in  §63.2. 

(e)  Your  source  is  an  existing  affected 
source  if  it  is  not  a  new  or  reconstructed 
affected  source. 

§  63.71 83    When  do  I  have  to  comply  with 
this  subpart? 

(a)  If  you  have  a  new  or  reconstructed 
affected  source,  you  must  comply  with 
this  subpart  according  to  paragraphs 
(a)(1)  and  (2)  of  this  section. 

(1)  If  you  start  up  your  affected  soiu-ce 
before  [DATE  OF  PUBUCATION  OF 
THE  HNAL  RULE  IN  THE  FEDERAL 
REGISTER),  then  you  must  comply  with 
the  emission  standards  for  new  and 
reconstructed  sources  in  this  subpart  no 
later  than  (DATE  OF  PUBLICATION  OF 
THE  FINAL  RULE  IN  THE  FEDERAL 
REGISTER). 

(2)  If  you  start  up  your  affected  source 
after  [DATE  OF  PUBUCATION  OF  THE 
FINAL  RULE  IN  THE  FEDERAL 
REGISTER),  then  you  must  comply  with 
"the  emission  standards  for  new  and 
reconstructed  sources  in  this  subpart 
upon  startup  of  your  affected  source. 

(b)  If  you  have  an  existing  affected 
source,  you  must  comply  with  the 
emission  standards  for  existing  sources 
no  later  than  3  years  from  [DATE  OF 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  FEDERAL  REGISTER] . 

(c)  If  you  have  an  area  source  that 
increases  its  emissions  or  its  potential  to 
emit  such  that  it  becomes  a  major  source 
of  HAP  and  an  affected  source  subject 

to  this  subpart,  paragraphs  (c)(1)  and  (2) 
of  this  section  apply. 

(1)  Any  portion  of  your  existing 
facility  that  is  a  new  affected  source  as 
specified  at  §  63.7182(c),  or  a 
reconstructed  affected  source  as 
specified  at  §  63.1782(d),  must  be  in 
compliance  with  this  subpart  upon 
startup. 

(2)  Any  portion  of  your  facility  that  is 
an  existing  affected  source,  as  specified 
at  §  63.7182(e),  must  be  in  compliance 
with  this  subpart  by  not  later  than  3 
years  after  it  becomes  a  major  source. 

(d)  You  must  meet  the  notification 
requirements  in  §63.7189  and  in 
subpart  A  of  this  part.  You  must  submit 
some  of  the  notifications  (e.g..  Initial 
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Notification)  before  the  date  you  are 
required  to  comply  with  the  emission 
limitations  in  this  subpart. 

Emission  Standards 

§63.7184    What  emission  limitations, 
operating  limits,  and  worit  practice 
standards  must  I  meet? 

(a)  If  you  have  a  new,  reconstructed, 
or  existing  affected  source,  as  defined  in 
§  63.7182(b),  you  must  comply  with  one 
of  the  emission  limitations  in  paragraph 
(a)(1)  or  (2)  of  this  section  for  each 
process  vent  that  emits  HAP.  These 
limitations  can  be  met  by  venting 
emissions  from  your  process  vent 
through  a  closed  vent  system  to  any 
combination  of  control  devices  meeting 
the  requirements  of  §  63.982(a)(2). 

(1)  Reduce  the  emissions  of  total  HAP 
from  the  process  vent  stream  by  98 
percent  by  weight,  corrected  to  3 
percent  oxygen. 

(2)  Reduce  or  maintain  the 
concentration  of  emitted  HAP  from  the 
process  vent  to  less  than  or  equal  to  20 
parts  per  million  volume  (ppmv). 

(b)  If  you  have  a  new,  reconstructed, 
or  existing  affected  source,  as  defined  in 
§  63.7182(b),  you  must  comply  with  one 
of  the  emission  limitations  in  paragraph 
(b)(1)  or  (2)  of  this  section  for  each 
storage  tank  (including  waste  and 
wastewater  storage  tanJ^s)  800  gallons  or 
larger  if  the  emissions  from  the  storage 
tank  vent  contains  greater  than  1  ppmv 
HAP.  These  limitations  can  be  met  by 
venting  emissions  from  your  storage 
tank  through  a  closed  vent  system  to  a 
halogen  scrubber  meeting  the 
requirements  of  §§  63.983  (closed  vent 
system  requirements)  and  63.994 
(halogen  scrubber  requirements);  the 
applicable  general  monitoring 
requirements  of  §  63.996;  the  applicable 
performance  test  requirements;  and  the 
monitoring,  recordkeeping  and 
reporting  requirements  referenced 
therein. 

(1)  Reduce  the  emissions  of  total  HAP 
from  each  storage  tank  by  99  percent  by 
weight. 

(2)  Reduce  or  maintain  the 
concentration  of  emitted  HAP  from  the 
process  vent  to  less  than  or  equal  to  1 
ppmv. 

(c)  ff  you  have  a  new,  reconstructed, 
or  existing  affected  source,  as  defined  at 
§  63.7182(b),  you  must  comply  with  the 
applicable  work  practice  standards  and 
operating  limits  contained  in 

§  63.982(a)(1)  and  (2).  The  closed  vent 
system  inspection  requirements  of 
§  63.983(c),  as  referenced  by 
§  63.982(a)(1)  and  (2),  do  not  apply. 


Compliance  Requirements 

§  63.71 85    What  are  my  general 
requirements  for  complying  with  this 
subpart? 

(a)  You  must  be  in  compliance  with 
the  requirements  of  §  63.7184  at  all 
times,  except  during  periods  of  startup, 
shutdown,  or  malfunction. 

(b)  You  must  always  operate  and 
maintain  your  affected  source,  including 
air  pollution  control  and  monitoring 
equipment,  according  to  the  provisions 
in§63.6(e)(l)(i). 

(c)  You  must  develop  and  implement 
a  written  startup,  shutdown,  and 
malfunction  plan  (SSMP).  Your  SSMP 
must  be  prepared  in  accordance  with 
the  provisions  in  §  63.6(e)(3). 

(d)  You  must  perform  all  the  items 
listed  in  paragraphs  (d)(1)  through  (3)  of 
this  section: 

(1)  Submit  the  necessary  notifications 
in  accordance  with  §  63.7189. 

(2)  Submit  the  necessary  reports  in 
accordance  with  §  63.7190. 

(3)  Maintain  all  necessary  records  you 
have  used  to  demonstrate  compliance 
with  this  subpart  in  accordance  with 
§63.7191. 

§  63.71 86    By  what  date  must  I  conduct 
performance  tests  or  other  initial 
compliance  demonstrations? 

For  each  process  vent  or  storage  tank 
vent  emission  limitation  in  §63.7184  for 
which  initial  compliance  is 
demonstrated  by  meeting  a  percent  by 
weight  HAP  emissions  reduction,  or  a 
HAP  concentration  limitation,  you  must 
conduct  performance  tests  or  an  initial 
compliance  demonstration  within  180 
days  after  the  compliance  date  that  is 
specified  for  your  soiuce  in  §  63.7183 
and  according  to  the  provisions  in 
§  63.7(a)(2). 

§  63.71 87    What  performance  tests  and 
ottier  compliance  procedures  must  I  use? 

(a)  You  must  conduct  each 
performance  test  in  Table  1  to  this 
subpart  that  applies  to  you  as  specified 
for  process  vents  in  §  63.982(a)(2)  and 
storage  tanks  in  §63. 982(a)(1). 
Performance  tests  must  be  conducted 
under  maximum  operating  conditions  or 
HAP  emissions  potential.  Section 
63.982(a)(1)  and  (2)  only  includes 
methods  for  the  measure  of  total  organic 
regulated  material  or  total  organic 
carbon  (TOC)  concentration.  The  EPA 
Method  301  is  included  in  Table  1  to 
this  subpart  in  addition  to  the  test 
methods  contained  within  §  63.982(a)(1) 
and  (2).  The  EPA  Method  301  must  be 
used  for  testing  regulated  material 
containing  inorganic  HAP.  The  EPA 
Method  320  of  40  CFR  part  63,  appendix 
A,  must  be  used  to  measure  total  vapor 


phase  organic  and  inorganic  HAP 
concentrations. 

(b)  If,  without  the  use  of  a  control 
device,  yoiu-  process  vent  stream  has  a 
HAP  concentration  of  20  ppmv  or  less, 
or  youi  storage  tank  vent  stream  has  a 
HAP  concentration  of  1  ppmv  or  less, 
you  must  demonstrate  that  the  vent 
stream  is  compliant  by  engineering 
assessments  and  calculations  or  by 
conducting  the  applicable  performance 
test  requirements  specified  Ln  Table  1  to 
this  subpart.  Your  engineering 
assessments  and  calculations,  as  with 
performance  tests  (as  specified  in 

§  63.982(a)(1)  and  (2)).  must  represent 
your  maximum  operating  conditions  or 
HAP  emissions  potential  and  must  be 
approved  by  the  Administrator.  You 
must  demonstrate  continuous 
compliance  by  certifying  that  yoiur 
operations  will  not  exceed  the 
maximum  operating  conditions  or  HAP 
emissions  potential  represented  by  yoiu- 
engineering  assessments,  calculations, 
or  performance  test. 

(c)  During  periods  of  startup, 
shutdown,  and  malfunction,  you  must 
operate  in  accordance  with  your  SSMP. 

(d)  For  each  monitoring  system 
required  in  this  section,  you  must 
develop  and  submit  for  approval  a  site- 
specific  monitoring  plan  that  addresses 
the  following  three  criteria: 

(i)  Installation  of  the  continuous 
monitoring  system  (CMS)  sampling 
probe  or  other  interface  at  a 
measurement  location  relative  to  each 
affected  process  unit  such  that  the 
measurement  is  representative  of 
control  of  the  exhaust  emissions  (  e.g., 
on  or  downstream  of  the  last  control 
device); 

(ii)  Performance  and  equipment 
specifications  for  the  sample  interface, 
the  pollutant  concentration  or 
parametric  signal  analyzer,  and  the  data 
collection  and  reduction  system;  and 

(iii)  Performance  evaluation 
procedures  and  acceptance  criteria  (e.g., 
calibrations). 

(e)  In  your  site-specific  monitoring 
plan,  you  must  also  address  the 
following  three  procedural  processes: 

(i)  Ongoing  operation  and 
maintenance  procedures  in  accordance 
with  the  general  requirements  of 
§  63.8(c)(1).  (3).  (4)(ii).  (7),  and  (8); 

(ii)  Ongoing  data  quality  assurance 
procedures  in  accordance  with  the 
general  requirements  of  §  63.8(d);  and 

(iii)  Ongoing  recordkeeping  and 
reporting  procedures  in  accordance  with 
the  general  requirements  of  §  63.10(c). 
(e)(1).  and  (e)(2)(i). 

(t)  You  must  conduct  a  performance 
evaluation  of  each  CMS  in  accordance 
with  yoxa  site-specific  monitoring  plan. 
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(g)  You  must  operate  and  maintain  the 
CMS  in  continuous  operation  according 
to  the  site-specific  monitoring  plan. 

§  63.71 88    What  ara  my  monitoring 
installation,  operation,  and  maintenance 
requirements? 

If  you  comply  with  the  emission 
limitations  of  §63.7184  by  venting  the 
emissions  of  your  semiconductor 
process  vent  through  a  closed  vent 
system  to  a  control  device,  you  must 
comply  with  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

(a)  You  must  meet  the  applicable 
general  monitoring,  installation, 
operation,  and  maintenance 
reauirements  specified  in  §63.996. 

(b)  You  must  meet  the  monitoring, 
installation,  operation,  and  maintenance 
requirements  specified  for  closed  vent 
systems  and  applicable  control  devices 
in  §§63.938  through  63.995. 

Applications,  Notifications,  Reports, 
and  Records 

§  63.71 89    What  applications  and 
notifications  must  t  suttmit  and  wtten? 

(a)  You  must  submit  all  of  the 
applications  and  notifications  in 
§§  63.7(b)  and  (c):  63.8(e),  (f)(4)  and 
(f)(6):  and  63.9(b)  through  (e).  (g)  and  (h) 
that  apply  to  you  by  the  dates  specified. 

(b)  As  specified  in  §  63.9(b)(2),  if  you 
start  up  your  affected  source  before 
(DATE  OF  PUBUCATION  OF  THE 
FINAL  RULE  IN  THE  FEDERAL 
REGISTER],  you  must  submit  an  Initial 
Notification  not  later  than  120  calendar 
days  after  (DATE  OF  PUBUCATION  OF 
THE  FINAL  RULE  IN  THE  FEDERAL 
REGISTER]. 

(c)  As  specified  in  §  63.9(b)(3),  if  you 
start  up  your  new  or  reconstructed 
affected  source  on  or  after  [DATE  OF 
PUBUCATION  OF  THE  HNAL  RULE 
IN  THE  FEDERAL  REGISTER],  you  must 
submit  an  Initial  Notification  not  later 
than  120  calendar  days  after  you 
become  subject  to  this  subpart. 

(d)  If  you  are  required  to  conduct  a 
performance  test,  you  must  submit  a 
notification  of  intent  to  conduct  a 
performance  test  at  least  60  calendar 
days  before  the  performance  test  is 
scheduled  to  begin  as  required  in 

§  63.7(b)(1). 

(e)  If  you  are  required  to  conduct  a 
performance  test  or  other  initial 
compliance  demonstration,  you  must 
submit  a  Notification  of  Compliance 
Status  according  to  §  63.9(h)(2)(ii)  and 
according  to  paragraphs  (e)(1)  and  (2)  of 
this  section. 

(1)  For  each  initial  compliance 
demonstration  that  does  not  include  a 
performance  test,  you  must  submit  the 
Notification  of  Compliance  Status  before 
the  close  of  business  on  the  30th 


calendar  day  following  the  completion 
of  the  initial  compliance  demonstration. 

(2)  For  each  initial  compliance 
demonstration  required  that  includes  a 
performance  test  conducted  according 
to  the  requirements  in  Table  1  to  this 
subpart,  you  must  submit  a  notification 
of  the  date  of  the  performance 
evaluation  at  least  60  days  prior  to  the 
date  the  performance  evaluation  is 
scheduled  to  begin  as  required  in 
§  63.8(e)(2). 

§  63.71 90    What  reports  must  I  submit  and 


(a)  You  must  submit  each  of  the 
following  reports  that  apply  to  you. 

( 1 )  Periodic  compliance  reports.  You 
must  submit  a  periodic  compliance 
report  that  contains  the  information 
required  under  paragraphs  (c)  through 
(e)  of  this  section,  and  any  requirements 
specified  to  be  reported  for  process 
vents  in  §  63.982(a)(2)  and  storage  tanks 
in  §  63.982(a)(1). 

(2)  Immediate  startup,  shutdown,  and 
malfunction  report.  You  must  submit  an 
immediate  Startup,  Shutdown,  and 
Malfunction  Report  if  you  had  a  startup, 
shutdown,  or  malfunction  during  the 
reporting  period  that  is  not  consistent 
with  your  SSMP.  Your  report  must 
contain  actions  taken  during  the  event. 
You  must  submit  this  report  by  fax  or 
telephone  within  2  working  days  after 
starting  actions  inconsistent  with  your 
SSMP.  You  are  required  to  follow  up 
this  report  with  a  report  specifying  the 
information  in  §63.10(d)(5)(ii)  by  letter 
within  7  working  days  after  the  end  of 
the  event  unless  you  have  made 
alternative  arrangements  with  your 
permitting  authority. 

(b)  Unless  the  Administrator  has 
approved  a  different  schedule  for 
submission  of  reports  under  §  63.10(a), 
you  must  submit  each  report  by  the  date 
according  to  paragraphs  (b)(1)  through 
(5)  of  this  section. 

(1)  The  first  periodic  compliance 
report  must  cover  the  period  beginning 
on  the  compliance  date  that  is  specified 
for  your  affected  source  in  §  63.7183  and 
ending  on  June  30  or  December  31. 
whichever  date  is  the  first  date 
following  the  end  of  the  first  12 
calendar  months  after  the  compliance 
date  that  is  specified  for  your  source  in 
§63.7183. 

(2)  The  first  periodic  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31. 
whichever  date  follows  the  end  of  the 
first  12  calendar  months  after  the 
compliance  date  that  is  specified  for 
your  affected  source  in  §  63.7183. 

(3)  Each  subsequent  periodic 
compliance  report  must  cover  the 
semiannual  reporting  period  from 


January  1  through  June  30  or  the 
semiannual  reporting  period  from  July  1 
through  December  31. 

(4)  Each  subsequent  periodic 
compliance  report  must  be  postmarked 
or  delivered  no  later  than  July  31  or 
January  31,  whichever  date  is  the  first 
date  following  the  end  of  the 
semiannual  reporting  period. 

(5)  For  each  affected  source  that  is 
subject  to  permitting  regulations 
pursuant  to  40  CFR  part  70  or  part  71, 
and  if  the  permitting  authority  has 
established  dates  for  submitting 
semiannual  reports  pursuant  to  40  CFR 
70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a){3)(iii)(A),  you  may  submit  the 
first  and  subsequent  periodic 
compliance  reports  according  to  the 
dates  the  permitting  authority  has 
established  instead  of  according  to  the 
dates  in  paragraphs  (b)(1)  through  (4)  of 
this  section. 

(c)  The  periodic  compliance  report 
must  contain  the  information  specified 
in  paragrapl  s  (c)(1)  through  (5)  of  this 
section. 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the 
report. 

(3)  Date  of  report  and  begiiming  and 
ending  dates  of  the  reporting  period. 

(4)  If  there  are  no  deviations  from  any 
emission  limitations  that  apply  to  you. 
a  statement  that  there  were  no 
deviations  from  the  emission  limitations 
during  the  reporting  period  and  that  no 
CMS  was  inoperative,  inactive, 
malfunctioning,  out-of-control,  repaired, 
or  adjusted. 

(5)  If  you  had  a  startup,  shutdown,  or 
malfunction  during  the  reporting  period 
and  you  took  actions  consistent  with 
your  SSMP,  your  periodic  compliance 
report  must  include  the  information  in 

§  63.10(d)(5)  for  each  startup,  shutdown, 
and  malfunction. 

(d)  For  each  deviation  from  an 
emission  limitation  ihat  occurs  at  an 
affected  source  where  you  are  not  using 
a  CMS  to  comply  with  the  emission 
limitations,  the  periodic  compliance 
report  must  contain  the  information  in 
paragraphs  (d)(1)  through  (3)  of  this 
section.  ' 

(1)  The  total  operating  time  of  each 
affected  source  during  the  reporting 
period. 

(2)  Information  on  the  number, 
duration,  and  cause  of  deviations 
(including  unknown  cause,  if 
applicable,  other  than  dovtmtime 
associated  with  calibration  checks). 

(3)  Information  on  the  nimiber. 
duration,  and  cause  for  monitor 
downtime  incidents  (including 
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unknown  cause,  if  applicable,  other 
than  downtime  associated  with 
calibration  checks). 

(e)  For  each  deviation  from  an 
emission  limitation  occurring  at  an 
affected  source  where  you  are  using  a 
CMS  to  demonstrate  compliance  with 
the  emission  limitation,  you  must 
include  the  information  in  paragraphs 
(e)(1)  through  (8)  of  this  section. 

(1)  The  date  and  time  that  each 
malfunction  started  and  stopped,  and 
the  reason  it  was  inoperative. 

(2)  The  date  and  time  that  each  CMS 
was  inoperative,  except  for  calibration 
checks. 

(3)  The  date  and  time  that  each  CMS 
was  out-of-control,  including  the 
information  in  §  63.8(c)(8). 

(4)  The  date  and  time  that  each 
deviation  started  and  stopped,  and 
whether  each  deviation  occurred  during 
a  period  of  startup,  shutdown,  or 
malfunction  or  dvuing  another  period, 
and  the  cause  of  the  deviation. 

(5)  A  summary  of  the  total  duration  of 
the  deviation  during  the  reporting 
period,  and  the  total  duration  as  a 
percent  of  the  total  source  operating 
Ume  during  that  reporting  period. 

(6)  A  summary  of  the  total  diu-ation  of 
CMS  downtime  during  the  reporting 
period,  and  the  total  duration  of  CMS 
downtime  as  a  percent  of  the  total 
source  operating  time  during  the 
reporting  period. 

(7)  An  identification  of  each  HAP  that 
was  monitored  at  the  affected  source. 

(8)  The  date  of  the  latest  CMS 
certification  or  audit. 

§  63.7191    What  records  must  I  keep? 

(a)  You  must  keep  the  records  listed 
in  paragraphs  (a)(1)  through  (3)  of  this 
section. 

(1)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  including  all 
documentation  supporting  any 
Notification  of  Compliance  Status  and 
periodic  report  of  compliance  that  you 
submitted,  according  to  the 
requirements  in  §63.10(b)(2)(xiv). 

(2)  The  records  in  §  63,6(eK3)(iii) 
through  (v)  related  to  startup,  shutdown, 
and  malftmctions. 

(3)  Records  of  performance  tests  and 
performance  irvaluations  as  required  in 
§  63.10(b)(2)(vui). 

(b)  For  each  CMS,  you  must  keep  the 
records  listed  in  paragraphs  (b)(1) 
through  (5)  of  this  section. 

(1)  Records  described  in 
§63.10Cb)(2){vi)  through  (xi). 

(2)  All  required  measurements  needed 
to  demonstrate  compliance  Mdth  a 


relevant  standard  (e.g.,  30- minute 
averages  of  CMS  data,  raw  performance 
testing  measurements,  raw  performance 
evaluation  measurements). 

(3)  All  required  CMS  measurements 
(including  monitoring  data  recorded 
during  unavoidable  CMS  breakdowns 
and  out-of-control  periods). 

(4)  Records  of  the  date  and  time  that 
each  deviation  started  and  stopped,  and 
whether  the  deviation  occurred  duiring  a 
period  of  startup,  shutdown,  or 
malfunction  or  during  another  period. 

(5)  Records  for  process  vents 
according  to  the  requirements  specified 
in  §  63.982(a)(2)  and  storage  tank  vents 
according  to  the  requirements  specified 
in  §  63.982(a)(1). 

§  63.71 92    In  wtMt  form  and  how  long  must 
I  keep  my  records? 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review,  according  to 

§  63.10(b)(1). 

(b)  As  specified  in  §  63.10(b)(1).  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record, 
according  to  §  63.10(b)(1).  You  can  keep 
the  records  offsite  for  the  remaining  3 
years. 

Other  Requirements  and  Information 

§  63.71 93    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  2  of  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§  63.1  through  63.13  apply  to  you. 

§  63.71 94    Who  implements  and  enforces 
this  sut>part? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  U.S. 
Envirorunental  Protection  Agency  (U.S. 
EPA),  or  a  delegated  authority  such  as 
your  State,  local,  or  tribal  agency.  If  the 
U.S.  EPA  Administrator  has  delegated 
authority  to  your  State,  local,  or  tribal 
agency,  then  that  agency  has  the 
authority  to  implement  and  enforce  this 
subpart.  You  shoidd  contact  yomr  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  your  State,  local, 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under  40 
CFR  part  63,  subpart  E,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the  U.S.  EPA 


Administrator  and  are  not  transferred  to 
the  State,  local,  or  tribal  agency. 

(c)  The  authorities  that  will  not  be 
delegated  to  State,  local,  or  tribal 
agencies  are  as  listed  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
non-opacity  emission  limitations  in  . 
§  63.7184  under  §  63.6(g). 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f)  and  as  defined  in  §  63.90. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f)  and  as  defined  in  §  63.90. 

§  63.71 95    What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act,  in  §§  63.2 
and  63.981,  the  General  Provisions  of 
this  part  (40  CFR  part  63,  subpart  A), 
and  in  this  section  as  follows: 

Semiconductor  manufacturing  means 
the  collection  of  semiconductor 
manufacturing  process  units  used  to 
manufacture  p-type  and  n-type 
semiconductors  or  active  solid  state 
devices  from  a  wafer  substrate, 
including  processing  from  crystal 
growrth  through  wafer  fabrication,  and 
testing  and  assembly.  Examples  of 
semiconductor  or  related  solid  state 
devices  include  semiconductor  diodes, 
semiconductor  stacks,  rectifiers, 
integrated  circuits,  and  transistors. 

Semiconductor  manufacturing 
process  unit  means  the  collection  of 
equipment  used  to  carry  out  a  discrete 
operation  in  the  semiconductor 
manufacturing  process.  These 
operations  include,  but  are  not  limited 
to,  crystal  growing:  solvent  stations  used 
to  prepare  and  clean  materials  for 
subsequent  processing  or  for  parts 
cleaning;  wet  chemical  stations  used  for 
cleaning  (other  than  solvent  cleaning); 
photoresist  application,  developing,  and 
stripping;  etching;  gaseous  operation 
stations  used  for  stripping,  cleaning, 
doping,  etching,  and  layering; 
separation;  encapsulation;  and  testing. 
Research  and^evelopment  operations 
conducted  at  a  semiconductor 
manufacturing  facility'  are  considered  to 
be  semiconductor  manufacturing 
process  imits. 

Tables  to  Subpart  BBBBB  of  Part  63 

As  stated  in  §63.7187,  you  must 
comply  with  the  requirements  for 
performance  tests  in  the  following  table: 
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Table  1  to  Subpart  BBBBB  of  Part  63.— Requirements  for  Performance  Tests 


For 


You  must 


Using  *  ' 


According  to  the  foliowing  requirements  *  ' 


(1)  Process  or  storage  tank 
vent  streams 


(2)  Process  vent  stream 


a  Select  sampling  port's  loca- 
tion and  the  numtjer  of  tra- 
verse ports 


b  Detennine  velocity  and  vol- 
umetnc  flow  rate 

c  Conduct  gas  molecular 
weight  analysis 

d  Measure  moisture  content 
of  the  stack  gas 

a  Measure  oxygen  concentra- 
tion 

b  Measure  organic  and  inor- 
ganic HAP  concentration 
(two  method  option) 


Method  1  or  1A  of  40  CFR 
part  60.  appendix  A 


Method  2,  2A.  2C.  2D.  2F,  or 
2G  of  40  CFR  part  60.  ap- 
pendix A. 

Method  3,  3A,  or  3B  of  40 
CFR  pan  60.  appendix  A. 

Method  4  of  40  CFR  pari  60, 
appendix  A 

Method  3A  or  38  of  40  CFR 
pan  60,  appendix  A 

Method  18,  25,  or  25 A  of  40 
CFR  pan  60,  appendix  A 


(3)  Storage  tank  vent  stream 


c  Measure  organic  and  inor- 
ganic HAP  simultaneously 
(one  method"  option) 


Measure  inorganic  HAP  con- 
centration 


Method  320  of  40  CFR  part 
63.  appendix  A. 


Method  301  of  40  CFR  part 
63,  appendix  A. 


Sampling  sites  must  be  located  at  the  inlet  (If 
emission  reduction  or  destruction  efficiency 
testing  is  required)  and  outlet  of  the  control 
device  and  prior  to  any  releases  to  the  at- 
mosphere. 

For  HAP  reduction  efficiency  testing  only;  not 
necessary  for  determining  compliance  with 
a  ppmv  concentration  limit. 

For  flow  rate  determination  only. 

For  flow  rate  determination  and  correction  to 
dry  basis,  if  necessary. 

For  correcting  HAP  concentrations  measured 
from  combustion  control  devices  to  3  per- 
cent O:. 

To  determine  compliance  with  the  98  percent 
reduction  limit,  conduct  simultaneous  sam- 
pling at  inlet  and  outlet  of  control  device 
and  analyze  for  same  organic  and  inor- 
ganic HAP  at  both  inlet  and  outlet.  If  you 
use  Method  25A  to  determine  the  TOC 
concentration  tor  compliance  with  the  20 
ppmv  emission  limitation,  the  instrument 
must  be  calibrated  on  methane  or  the  pre- 
dominant HAP.  If  you  calibrate  on  the  pre- 
dominant HAP,  you  must  comply  with  each 
of  the  foliowing: 

•  The  organic  HAP  used  as  ttie  calibration 
gas  must  be  the  single  organic  HAP  rep- 
resenting the  largest  percent  of  emissions 
by  volume. 

•  The  results  are  acceptable  if  the  response 
from  the  high  level  calibration. 

To  determine  compliance  with  98  percent  re- 
duction limit,  conduct  simultaneous  sam- 
pling at  inlet  and  outlet  of  control  device 
and  analyze  tor  same  organic  and  inor- 
ganic HAP  at  both  inlet  and  outlet 

To  determine  compliance  with  99  percent  re- 
duction limit,  conduct  simultaneous  sam- 
pling at  inlet  and  outlet  of  control  device 
and  analyze  for  same  inorganic  HAP  at 
both  inlet  and  outlet 


As  stated  in  §63.7193,  you  must 
comply  with  the  applicable  General 


Provisions  requirements  according  to 
the  following  table: 


Table  2  to  Subpart  BBBBB  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  BBBBB 


Citation 


Applicable  to  Subpart  BBBBB? 


§631 
§632 
§63.3 
§63.4 

§63.5 
§63.6 

§637 
§63.8 

§63.9 


Sub)ect 

Applicability    I  Yes. 

Definitions    '  Yes. 

Units  and  Abbreviations    Yes. 

Prohibited      Activities     and     Cir-     Yes. 

cumvention 
Construction  and  Reconstruction        Yes 
Compliance   With    Standards   and     Yes 

Maintenance 
Pertormance      Testing      Require-     Yes,    with    the    exception    of    § 63.7(e)(1).    The    requirements    of 
ments  §  63.7(e)(1)  do  not  apply.  Pertormance  testing  requirements  that 

apply  are  specified  in  this  subpart  and  in  §  63.982(a)(1)  and  (2). 
Monitonng    requirements    are    specified    in    this    subpart    and    in 
§  63.982(a)(1)  and  (2)  The  closed  vent  system  inspection  require- 
ments of  §  63.983(c),  as  referenced  by  §  63.982(a)(1)  and  (2),  do 
not  apply 
Notification  Requirements  i  Yes. 


Monitonng  Requirements 
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Table  2  to  Subpart  BBBBB  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  BBBBB— Continued 


Citation 

Subject                                                      Applicable  to  Subpart  BBBBB? 

§63.10  

§63.11  

Recordkeeping  and  Reporting  Re- 
quirements. 

Flares 

Yes.  with  the  exception  of  §63.10(e).  The  requirements  of  §63  10(ei 
do  not  apply.  In  addition,  the  recordkeeping  and  reporting  require- 
ments specified  in  this  subpart  apply. 

§63.12  

§63.13  

Delegation Yes. 

Addresses                                           Yps 

§63.14  

Incorporation  by  Reference    

Yes. 
Yes. 

§63.15  

Availability  of  Information 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  76 

[MM  Docket  No.  98-204,  DA  02-1007] 

Revision  of  Broadcast  and  Cable  EEO 
Rules  and  Policies 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

reply  comment  period. 

SUMMARY:  In  this  document,  the  Media 
Bureau  (Bureau)  grants  a  motion  for 
procedural  relief  filed  by  the  Minority 
Media  and  Telecommunications 
Council  (MMTC).  The  intended  effect  is 
to  grant  an  extension  of  the  reply 
conunents  filing  deadline. 
DATES:  Reply  comments  are  due  May  29, 
2002. 


ADORE_SES:  Federal  Communications 
Commission,  Office  of  the  Secretary, 
445  12th  Street,  SW,  Washington,  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Estella  Salvatierra,  Media  Bureau.  (202) 
418-1450. 

SUPPLEMENTARY  INFORMATION: 

1.  This  is  a  synopsis  of  the  Media 
Bureau's  Review  of  the  Commission's 
Broadcast  and  Cable  Equal  Employment 
Opportunity  Rules  and  Policies.  DA  02- 
1007,  released  May  1,  2002.  On 
December  21,  2001,  the  Commission 
released  a  Second  Notice  of  Proposed 
Rule  Making,  MM  Docket  No.  98-204, 
67  FR  1704  (January  14,  2002)  [Second 
NPRM)  requesting  comment  on  various 
proposals  concerning  the  Commission's 
broadcast  and  cable  EEO  rules  and 
policies. 

2.  On  April  25,  2002,  MMTC  filed  a 
Motion  for  Extension  of  Reply  Comment 
Deadline  requesting  an  extension  of 
time  for  the  filing  date  for  reply 
comments. 


3.  MMTC  requests  that  the 
Commission  extend  the  reply  comment 
deadline  from  May  15,  2002,  to  May  29, 
2002.  Because  the  Bureau  believes  that 
the  public  interest  would  be  served  bv 
an  extension  of  the  reply  comment 
period  in  this  proceeding,  we  grant 
MMTC's  request  and  extend  the  date  for 
filing  reply  comments  to  May  29,  2002. 

4.  Accordingly,  it  is  ordered  that  the 
Motion  for  Extension  of  Reply  Comment 
Deadline  filed  by  MMTC  is  granted. 

5.  It  is  therefore  ordered  that  the  date 
for  filing  reply  comments  in  this 
proceeding  is  extended  to  May  29,  2002. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  4(i)  and 
303{r),  and  §§  0.204(b),  0.283  and  1.46 
of  the  Commission's  rules,  47  CFR. 
0.204(b),  0.283  and  1.46. 

Federal  Communications  Commission. 
W.  Kenneth  Ferree, 
Chief.  .Media  Bureau. 

[PR  Doc.  02-11,388  Filed  5-7-02:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
niings,  delegations  of  authonty.  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  dociiments  appeanng  in  this 
section 


JOINT  BOARD  FOfl  THE 
ENROLLMEKT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  invitation  for 
Membership  on  Advisory  Committee 

agency:  Joint  Board  for  the  Enrollment 
of  Actuaries. 

ACTION:  Notice. 

SUMMARY:  The  Joint  Board  for  the 
Enrollment  of  Actuaries  (Joint  Board), 
established  under  the  Employment 
Retirement  Income  Security  Act  of  1974 
(ERISA),  is  responsible  for  the 
enrollment  of  individuals  who  wish  to 
perform  actuarial  services  under  ERISA. 
The  Joint  Board  has  established  an 
Advisory  Committee  on  Actuarial 
Examinations  (Advisory  Committee)  to 
assist  in  its  examination  duties 
mandated  by  ERISA.  The  term  of  the 
current  Advisory  Committee  will  expire 
on  November  1.  2002.  This  notice 
describes  the  Advisory  Conmiittee  and 
invites  applications  from  those 
interested  in  servicing  on  it. 

1.  General 

To  qualify  for  enrollment  to  perform 
actuarial  services  under  ERISA,  an 
applicant  must  have  requisite  pension 
actuarial  experience  and  satish/ 
knowledge  requirements  as  provided  in 
the  Joint  Board's  regulations.  The 
knowledge  requirements  may  be 
satisfied  by  successful  completion  of 
Joint  Board  examinations  in  basic 
actuarial  mathematics  and  methodolog\' 
and  in  actuarial  mathematics  and 
methodology  relating  to  pension  plans 
qualifying  under  ERISA. 

The  Joint  Board,  the  Society  of 
Actuaries,  and  the  American  Society  of 
Pension  Actuaries  jointly  offer 
examinations  acceptable  to  the  Joint 
Board  for  enrollment  purposes  and 
acceptable  to  those  actuarial 
organizations  as  part  of  their  respective 
examination  programs. 


2.  Programs 

The  Advisor>-  Committee  plays  an 
integral  role  in  the  excimination  program 
by  assisting  the  Joint  Board  in  offering 
examinations  that  will  enable 
examination  candidates  to  demonstrate 
the  knowledge  necessary  to  qualify  for 
enrollment.  The  purpose  of  the 
Advisory  Committee,  as  renewed,  will 
remain  that  of  assisting  the  Joint  Board 
in  fulfilling  this  responsibility.  The 
Advisory  Conmiittee  will  discuss  the 
philosophy  of  such  examinations,  will 
review  topics  appropriately  covered  in 
them,  and  will  make  recommendations 
relative  thereto.  It  also  will  recommend 
to  the  Joint  Board  proposed  examination 
questions.  The  Joint  Board  will  maintain 
liaison  with  the  Advisory  Committee  in 
this  process  to  ensure  that  its  views  on 
examination  content  are  understood. 

3.  Function 

The  manner  in  which  the  Advisory 
Committee  functions  in  preparing 
examination  questions  is  intertwined 
with  the  jointly  administered 
examination  program.  Under  that 
program,  the  participating  actuarial 
organizations  draft  questions  and 
submit  them  to  the  Advisory  Committee 
for  its  consideration.  After  review  of  the 
draft  questions,  the  Advisory  Committee 
selects  appropriate  questions,  modifies 
them  as  it  deems  desirable,  and  then 
prepares  one  or  more  drafts  of  actuarial 
examinations  to  be  recommended  to  the 
Joint  Board.  (In  addition  to  revisions  of 
the  draft  questions,  it  may  be  necessary 
for  the  Advisory  Committee  to  originate 
questions  and  include  them  in  what  is 
recommend.) 

4.  Membership 

The  Joint  Board  will  take  steps  to 
ensure  maximum  practicable 
representation  on  the  Advisory 
Committee  of  points  of  view  regarding 
the  Joint  Board's  actuarial  examination 
extant  in  the  community  at  large  and 
from  nominees  provided  by  the 
actuarial  organizations.  Since  the 
members  of  the  actuarial  organizations 
comprise  a  large  segment  of  the 
actuarial  profession,  this  appointive 
process  ensures  expression  of  a  broad 
spectrum  of  viewpoints.  All  members  of 
the  Advisory  Committee  will  be 
expected  to  act  in  the  public  interest, 
that  is,  to  produce  examinations  that 
will  help  ensure  a  level  of  competence 
among  those  who  will  be  accorded 


enrollment  to  perform  actuarial  services 
under  ERISA. 

Membership  normally  will  be  limited 
to  actuaries  previously  enrolled  by  the 
Joint  Board.  However,  individuals 
having  academic  or  other  special 
qualifications  of  particular  value  for  the 
Advisory  Committee's  work  also  will  be 
considered  for  membership.  The 
Advisory  Conmiittee  will  meet  about 
four  times  a  year.  Advisory  Committee 
members  should  be  prepared  to  devote 
from  125  to  175  hours,  including 
meeting  time,  to  the  work  of  the 
Advisory  Committee  over  the  course  of 
a  year.  Members  will  be  reimbursed  for 
Advisory  Committee  travels  meals  and 
lodging  expenses  incurred  in 
accordance  with  applicable  government 
regulations. 

Actuaries  interested  in  serving  on  the 
Advisory  Committee  should  express 
their  interest  and  fully  state  their 
qualifications  in  a  letter  addressed  to: 
Joint  Board  for  the  Enrollment  of 
Actuaries,  c/o  Internal  Revenue  Service, 
Attn:  Executive  Director  N:C:SC:DOP, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

Any  questions  may  be  directed  to  the 
Joint  Board's  Executive  Director  at  202- 
694-1891. 

The  deadline  for  accepting 
applications  is  August  19,  2002. 

Dated:  April  30,  2002 
Patrick  W.  McDonough, 

Executive  Director,  Joint  Board  for  the 

Enrollment  of  Actuaries. 

[FR  Doc.  02-11472  Filed  5-7-02;  8:45  am] 

BHJJNG  CODE  4S3O-01-U 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  the 
U.S.  Agency  for  International 
Development;  Comments  Requested 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  conunent  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
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for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Submit  comments  on  or  before 
July  8,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OAfBiVo..OMB0412-. 

Form  No.:N/A. 

Title:  Certification  Agreement. 

Type  of  Review:  New. 

Purpose:  The  United  States  Agency 
for  International  Development  (USAID) 
needs  to  require  applicants  for 
assistance  to  certify  that  it  does  not  and 
will  not  engage  in  financial  transactions 
with,  and  does  not  and  will  not  provide 
material  support  and  resources  to 
individuals  or  organizations  that  engage 
in  terrorism.  The  purpose  of  this 
requirement  is  to  assure  that  USAID 
does  not  directly  provide  support  to 
such  organizations  or  individuals,  and 
to  assure  that  recipients  are  aware  of 
these  requirements  when  it  considers 
individuals  or  organizations  are 
subrecipients. 

Annual  Reporting  Burden: 

Respondents:  1,100. 

Total  Annual  Responses:  5,500. 

Total  Annual  Hours  Requested:  3,700 
hoiurs. 

Dated:  April  28,  2002. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

[FR  Doc.  02-11336  Filed  5-7-02;  8:45  am] 
BILUNG  CODE  6116-01-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  Of  Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  has  submitted 
the  following  information  collections  to 
OMB  for  review  and  clearance  under  the 


Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for  USAID, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  DC  20503. 
Copies  of  submission  may  be  obtained 
by  calling  (202)  712-1365. 
SUPPLEMENTARY  INFORMATION: 

OMB  Number:  OMB  0412-0506. 

Form  Number:  AID  1420-50 

Title:  Vendor  Data  Base  (formerly 
known  as  USAID  Consultant  Registry 
Information  System  (ACRIS)) 
Instruction  Books  for  the  Organization 
Profile. 

Type  of  Submission:  Renew 

Purpose:  USAED  procuring  activities 
are  required  to  establish  bidders  mailing 
lists  to  assure  access  to  sources  and  to 
obtain  meaningful  competition  (41  CFR 
section  1-2.205).  In  compliance  with 
this  requirement,  USAID's  Office  of 
Small  and  Disadvantaged  Business 
Utilization/Minority  Resource  Center 
has  responsibility  for  developing  and 
maintaining  a  Contractor's  Index  of 
bidders/offerors  capable  of  furnishing 
services  for  use  by  the  USAID  procuring 
activities.  (AIDAR  719.271-2(b)(4)). 

Annual  Reporting  Burden: 

Respondents:  1,000. 

Total  Annual  Responses:  1,000. 

Total  Annual  Hours  Requested:  1,000 
hours. 

Dated:  April  22,  2002. 
Joanne  Paskar, 

Chief.  Information  and  Records  Division. 
Office  of  Administrative  Senices,  Bureau  for 
Management. 

[FR  Doc.  02-11335  Filed  5-7-02;  8:45  am] 
BILLING  CODE  6116-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 
[Docket  No.  TB-02-06] 

Buriey  Tobacco  Advisory  Committee; 
Open  Meeting 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice  of  advisory  committee 

meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  announcement  is  made  of 
a  forthcoming  meeting  of  the  Buriey 
Tobacco  Advisory  Committee. 
DATES:  May  23,  2002,  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Campbell  House  Inn,  South  Colonial 


Hall,  1375  Harrodsburg  Road, 
Lexington,  Kentucky  40504. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Duncan  III.  Deputy  Administrator. 
Tobacco  Programs,  AMS,  USDA.  STOP 
0280.  1400  Independence  Avenue.  SW, 
Washington,  DC  20250-0280.  telephone 
number  (202)  205-0567  or  fax  (202) 
205-0235. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  discuss  the 
implementation  of  mandatory  grading, 
establish  alternate  grading  schedules, 
and  discuss  other  related  issues  for  the 
2002-2003  buriey  tobacco  marketing 
season. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  John  P.  Duncan  III, 
Deputy  Administrator,  Tobacco 
Pj-ograms,  AMS,  USDA,  STOP  0280, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0280,  prior  to 
the  meeting.  Written  statements  may  be 
submitted  to  the  Committee  before,  at  or 
after  the  meeting.  If  you  need  any 
accommodations  to  participate  in  the 
meeting,  please  contact  the  Tobacco 
Programs  at  (202)  205-0567  by  May  17, 
2002,  and  inform  us  of  your  needs. 

Dated:  May  2,  2002. 

Barry  L.  Carpenter, 

Acting  Administrator.  Agricultural  Marketing 
Service. 

[FR  Doc.  02-11458  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Leon,  Liberty,  Wakulla,  Franklin, 
Columbia,  Baker,  l^ke,  Putnam  and 
Marion  Counties,  FL 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service 
intends  to  prepare  a  draft  environmental 
impact  statement  for  designating  a 
system  of  roads  and  trails  within 
portions  of  the  Apalachicola,  Osceola, 
and  Ocala  National  Forests  in  Florida. 
DATES:  A  draft  environmental  impact 
statement  is  expected  to  be  completed 
in  August  2002.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  in  November 
2002. 

ADDRESSES:  You  may  request  to  be 
placed  on  the  project  mailing  list  and 
submit  comments  by  contacting:  Marsha 
Kearney,  Forest  Supervisor,  USDA 
Forest  Service,  325  John  Knox  Rd., 
Tallahassee,  Florida,  32303. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Andv  Colaninno,  District  Ranger. 
Apalalachicola  Ranger  District.  PO  Box 
579,  Bristol.  Florida  .32321;  Jerri  Marr. 
District  Ranger.  Lake  George  Ranger 
District,  17147  Highway  40,  Silver 
Springs.  Florida  34488;  Jim  Thorsen, 
District  Ranger.  Seminole  Ranger 
District,  40929  State  Road  19.  Umatilla. 
Florida  32784;  Will  Metz,  District 
Ranger.  Osceola  Ranger  District,  PO  Bo.x 
70.  Olustee,  Florida  32072. 
SUPPLEMENTARY  INFORMATION:  Prior  to 
1999,  vehicles  could  travel  off  roads 
(cross-country)  on  the  National  Forests 
in  Florida  except  in  areas  specifically 
posted  closed.  The  policy  of  allowing 
cross-country  access  contributed  to  a 
proliferation  of  travelways  in  portions  of 
the  Forests.  As  a  result  of  this  situation, 
vehicle  access  was  addressed  in  the 
revision  of  Land  and  Resource 
Management  Plan  for  the  National 
Forests  in  Florida  (Forest  Plan). 

Upon  approval  in  1999,  the  Forest 
Plan  changed  access  for  motorized 
vehicles  in  two  ways:  "cross-country" 
travel  on  land  with  no  existing  roads  or 
trails  is  prohibited  anywhere  in  the 
forests:  and  restricted  areas  were 
established  where  travel  will  be  limited 
to  designated  roads  and  trails.  The 
Forest  Plan  provided  that  a  system  of 
roads  and  trails  would  be  designated  in 
the  restricted  areas  in  cooperation  with 
the  public  and  user  groups. 

In  January  2000  a  series  of  public 
meetings  was  held  near  each  National 
Forest  in  Florida.  At  these  meetings, 
attendees  selected  a  variety  of 
stakeholder  representatives  to  provide 
information  on  access  preferences  and 
needs.  The  group  developed  a  proposed 
system  for  consideration  by  the  Forest 
Service  along  with  a  set  of  guiding 
principles  and  designation  criteria.  The 
Forest  Service  began  an  environmental 
assessment  of  the  proposed  action  in 
2001.  During  the  assessment,  it  became 
evident  that  an  accurate  inventory  of 
roads,  trails,  and  travelways  was  needed 
in  the  restricted  areas.  An  inventory 
using  the  global  positioning  system 
(GPS)  began  in  August  2001  and  was 
completed  in  April  2002.  It  also  became 
evident  that  the  proposed  action  may 
have  a  significant  effect  on  the  human 
environment  leading  to  preparation  of 
an  environmental  impact  statement. 

The  scoping  process,  as  outlined  by 
the  Council  on  Environmental  Quality 
(CEQJ.  will  be  utilized  to  involve 
Federal,  State,  and  local  agencies  and 
other  interested  persons  and 
organizations.  Interested  persons  and 
organizations  wishing  to  participate  in 
the  scoping  process  should  contact  the 
Forest  Service  at  the  above  mentioned 


address.  Environmental  considerations 
include  potential  presence  of  historical 
or  archeologicalresources,  aesthetics, 
recreation  demand,  wetlands, 
endangered  and  threatened  species,  and 
fish  and  wildlife  habitats  and  values. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  Notice  of  Availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact  • 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Y'ankee  Muclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
nfAngoon  v.  Model.  803  F.2d  1016. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334,  1338  (ED.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningful  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
(Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  CEQ  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Dated:  May  2.  2002. 
Marsha  Kearney, 

Forest  Supfr\isur.  Sialional  Forests  in  Florida. 
|FR  Doc.  02-11354  Filed  5-7-02;  8:45  am] 

BILUNG  COOC  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Wildiand  Urban  Interface  Project; 
Caribou-Targhee  National  Forest, 
Fremont  County,  ID 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service  is  beginning 
to  prepare  an  environmental  impact 
statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  the  Wildiand  Urban  Interface 
Project  in  Island  Park,  ID.  Within  the 
project  area,  different  treatment 
methods  would  be  used  to  reduce  the 
fire  hazard  depending  upon  the  forest 
and  fuel  conditions.  In  the  young  and 
regenerated  noncommercial  lodgepole 
pine  stands,  trees  would  be  thinned. 
Fuel  reductions  in  larger  diameter 
stands  would  be  in  the  form  of  shaded 
fuel  breaks.  The  shaded  fuel  breaks 
would  be  located  in  tactically  important 
areas  to  provide  firefighters  an  anchor 
from  which  to  safely  fight  fire.  Proposed 
fuel  breaks  would  be  up  to  500  feet 
wide.  These  fuel  breaks  would  be 
created  along  the  interface  between 
National  Forest  Service  land  and  private 
property. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received 
within  30  days  of  the  date  of 
puSblication  of  this  notice  in  the 
Federal  Register.  The  draft 
environmental  impact  statement  is 
expected  November  of  2002  and  the 
final  environmental  impact  statement  is 
expected  February  2003. 
ADDRESSES:  Send  written  comments  to 
the  Ashton/Island  Park  Ranger  District, 
Attn:  Jim  Cox/Becky  Nedrow,  Island 
Park  Ranger  Station,  3726  Highway  20, 
Island  Park,  ID. 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  and  questions 
concerning  this  proposed  action  and  EIS 
contact  Jim  Cox  at  (208)  558-7301  or 
Becky  Nedrow  at  (208)  652-7442.  Jim 
can  also  be  reached  at  jcox®fs.fed/us. 
Becky  can  be  reached  at 
bnedrow@fs.fed.  us 

SUPPLEMENTARY  INFORMATION:  The 

Douglas-fir  and  lodgepole  pine  forest 
types  are  included  in  the  project  area  as 
are  some  sagebrush/ grasslands.  The 
Douglas-fir  forest  type  occurs 
throughout  the  Centennial  and  Henrys 
Lake  Mountains.  Within  the  Douglas-fir 
type,  mature  forest  makes  up  79  percent 
of  the  forested  areas.  Because  of  the 
large  component  of  mature  Douglas-fir, 
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severe  first  are  a  concern  in  these  areas. 
The  lodgepole  pine  forest  type  is 
primarily  in  the  Island  Park  Caldera. 
Large  areas  of  the  lodgepole  type  were 
clearcut  between  1960  and  the  late 
1980's  to  salvage  trees  damaged  or 
killed  during  a  mountain  pine  betde 
epidemic. 

Purpose  and  Need  for  Action 

A  combination  of  accimiulating  fuels 
and  increasing  development  on  private 
lands  along  with  existing  residences 
under  permit  on  the  National  Forest 
(National  Forest  siunmer  homes)  has  led 
I    to  an  increase  risk  to  human  life  and 
property  from  wildfire.  The  purpose  of 
this  project  is  to  reduce  the  threat  to 
.  human  life  and  private  property  by 
reducing  or  removing  the  amount  of 
woody  material  on  National  Forest 
System  Lands  adjacent  to  these  private 
lands. 

Proposed  Action 

The  Ashton/Island  Park  Ranger 
District  of  the  Caribou-Targhee  National 
Forest  is  proposing  a  hazardous  fuels 
reduction  project  located  in  the  Island 
Park  area  of  eastern  Idaho. 
Implementation  is  expected  to  start  in 
2003  and  continue  through  2005.  The 
project  wotdd  create  fuel  breaks  along 
the  interface  (boundary)  between  public 
and  private  lands  (urban  interface). 
These  fuel  breaks  woidd  reduce  the  risk 
to  private  lands  from  wildfire  and 
provide  for  greater  public  and  firefighter 
safety.  The  project  includes  only 
National  Forest  System  Lands  adjacent 
to  private  land,  developed 
campgrounds,  and  those  simimer  home 
areas  luder  special  use  permit  on  the 
National  Forest.  No  private  or  State  land 
would  be  treated. 

Proposed  activities  include: 

•  Thirming  of  small  diameter 
noncommercial  size  trees 

•  Hand  piling  of  thinning  and  other 
slash  followed  by  burning 

•  Public  firewood  gathering 

•  Removal  of  fuels  by  private 
contractors 

•  Commercial  timber  sales  (total 
volume  from  the  project  area  is 
estimated  at  less  than  1  million  board 
feet  with  ordy  temporary  road 
construction) 

•  Prescribed  burning  where  it  is  safe 
and  at  minimal  risk  to  private  property 
with  appropriate  involvement  of 
property  owners 

Responsible  Official 

Jerry  B.  Reese,  Forest  Supervisory, 
Caribou-Targhee  National  Forest  is  the 
responsible  official  for  this  EIS. 


Nature  of  Decision  To  Be  Made 

The  Forest  Supervisor  will  decide  on 
whether  to  implement  one  of  the 
alternatives  for  hazardous  fuels 
reduction  or  defer  any  action  at  this 
time. 

Scoping  Process 

Public  scoping  will  be  completed 
through  letters,  news  releases,  and 
public  meetings.  The  meeting  may  be 
held  in  Idaho  Falls  or  Island  Park. 

Preliminary  Issues 

Preliminary  Issues  identified  are: 

•  Public  safety 

•  Effects  on  visual  quality  of  private 
property  adjacent  to  National  Forest 
land 

•  Reduction  of  wildlife  hiding  cover 

•  Risk  to  private  property  by  burning 
to  remove  fuels 

•  Heritage  resources 

•  Unauthorized  structures  or  personal 
property  on  National  Forest  System 
lands 

Comment  Requested 

This  notice  of  intent  initiates  the 
scoping  process  which  guides  the 
development  of  the  enviroiunental 
impact  statement. 

Early  Notice  cf  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review 

A  draft  environmental  impact 
statement  will  be  prepared  for  comment. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  covirt  rulings 
related  to  public  participation  in  the 
envirorunental  review  process.  First, 
reviewers  of  draft  envirorunental  impact 
statements  must  structiu"e  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also. 
environmental  objections  that  could  be 
raised  at  the  draft  envirorunental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
envirorunental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 


action  participate  by  the  close  of  the 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
envirorunental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  envirorunental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Conunents  may  also  address  the 
adequacy  of  the  draft  envirorunental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Envirorunental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

(Authority:  40  CFR  1501.7  and  1508.22: 
Forest  Service  Handbook  1909.15.  Section 
21) 

Dated:  April  18.  2002. 

lerry  B.  Reese. 

Forest  Supenisor. 

|FR  Doc.  02-11383  Filed  5-7-02;  8:45  am] 

BU.UNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CARMA  (Combined  Array  for  Research 
in  IMillimeter-Wave  Astronomy)  Special 
Use  Permit  Authorization 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Envirorunental  Impact  Statement  and  to 
conduct  public  scoping  meetings. 

SUMMARY:  The  Forest  Service,  USDA. 
will  prepare  an  environmental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  envirorunental  impacts  of  a  Special- 
Use  Permit  for  a  proposed  project  in  the 
Inyo  National  Forest  to  operate  an  array 
of  radio  telescopes  (antermas).  The 
proposed  project  is  called  CARMA 
(Combined  Array  for  Research  in 
Millimeter-wave  Astronomy). 

The  proposed  CARMA  array  woidd 
combine  two  existing  arrays:  6  antennas 
currently  operated  by  the  California 
Institute  of  Technology  (Caltech)  at  the 
existing  Owens  Valley  Radio 
Observatory  (OVRO)  site,  and  9 
antermas  at  Hat  Creek  in  Shasta  County- 
California,  operated  by  the  Berkeley- 
lUinois-Maryland  Association  (BIMA). 
BIMA  is  comprised  of  the  University  of 
California  (Berkeley),  the  University  of 
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Illinois  (Urbana-Champaign).  and  the 
University  of  Maryland  (College  Park). 
An  additional  8  antennas  from  the 
University  of  Chicago,  currently  under 
development,  are  also  proposed  as  part 
of  the  CARMA  project.  The  CARMA 
consortium  is  a  collaboration  between 
Caltech  and  the  BIMA  consortium. 

CARMA  would  enhance  the  United 
States'  capability'  for  research  and 
education  in  millimeter-wave 
astronomy  by  using  a  combined  array  at 
an  altitude  approximately  4.000  feet 
higher  than  that  at  the  OVRO  facility. 
The  increased  altitude  minimizes  the 
adverse  effects  of  atmospheric  water 
vapor  on  astronomical  observations.  The 
proposed  site  for  the  project  is  an 
unnamed  flat,  which  will  be  refered  to 
as  Juniper  Flat,  that  is  at  an  altitude  of 
7.800-7,900  feetin  the  Inyo  Mountains, 
northeast  from  Big  Pine,  California.  Two 
additional  sites  in  the  Inyo  Mountains 
(Cedar  Flat  and  Lower  HarkJess  Flat) 
within  the  Inyo  National  Forest  have 
also  been  analyzed  by  the  proponent. 

The  purpose  of  the  EIS  will  be  to 
develop  and  evaluate  a  range  of 
alternatives,  including  a  No  Action 
alternative  and  possible  additional 
alternatives,  to  respond  to  issues 
identified  during  the  scoping  process. 
The  decision  on  the  proposed  project  by 
the  Responsible  Official  will  be  in 
compliance  with  the  direction  in  the 
Inyo  National  Forest  Land  and  Resource 
Management  Plans  (1988),  as  amended 
by  the  Sierra  Nevada  Forest  Plan 
Amendment,  Record  of  Decision  2001. 
which  provides  the  overall  guidance  for 
management  of  the  area. 

A  joint  EIS~EIR  document  is  being 
prepared  for  compliance  with  the 
California  Environmental  Quality  Act 
(CEQA).  in  coordination  with  the 
University  of  California  (UC).  UC  will  be 
carrying  out  the  procedures  under 
CEQA  necessary  to  process  the 
document  as  an  EIR.  Public  meetings, 
hearings,  and  comment  opportunities 
will  be  coordinated.  For  example,  the 
scoping  meeting  described  below  will 
serve  as  the  CEQA  scoping  meeting,  and 
all  comments  submitted  to  the  USFS 
contact  person  below  will  be  addressed 
by  UC  in  the  CEQA  process. 
DATES:  Two  Public  Scoping  Meetings 
will  be  held  to  discuss  the  proposed 
action  and  the  EIS  process.  On  Monday 
June  3,  2002.  a  meeting  will  be  held  at 
the  Parish  Hall  of  Our  Lady  of  Perpetual 
Help  Catholic  Church.  849  Home  St., 
Bishop,  California  from  6:30  to  9  p.m. 
On  Tuesday,  June  4,  2002  a  meeting  will 
be  held  at  the  Mammoth  Room  at  the 
Shilo  Inn.  2963  Main  Street,  Mammoth 
Lakes.  California  from  6:30  to  9  p.m. 
The  public  is  asked  to  submit  comments 


on  the  proposed  action  postmarked  by 

June  21.  2002. 

ADDRESSES:  Send  written  comments  to: 

Colleen  (Chaz)  O'Brien,  IDT  Leader, 

USDA  Forest  Service,  Inyo  National 

Forest,  873  North  Main  Street,  Bishop, 

C:A  93514. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colleen  (Chaz)  O'Brien.  IDT  Leader. 

Inyo  National  Forest,  at  the  address 

listed  above.  The  phone  number  is  (760) 

873-2490. 

SUPfn.EMENTARY  INFORMATKW: 

Background 

This  action  is  proposed  in  response  to 
an  application  submitted  by  Caltech. 
The  CARMA  Project  has  been  under 
predevelopment  review  by  the  Forest 
Service  since  1999.  Initially,  the  project 
proponent  had  identified  Upper 
Harkless  Flat  (UHF)  as  the  proposed 
site.  In  response  to  public  comments 
expressing  concern  about  the  UHF  site 
and  requesting  that  an  alternative  site  be 
identified,  the  applicant  removed  the 
UHF  site  from  consideration  and 
proposed  the  Juniper  Flat  site.  A 
special-use  permit  application  for  the 
Juniper  Flat  site  was  submitted  in 
October  of  2001. 

The  proposed  site  is  located  in 
Management  Prescription  #18  within 
Inyo  National  Forest  Management  Area 
#13  and  is  designated  as  a  Multiple 
Resource  Area.  The  proposed  rule  will 
be  consistent  with  the  management 
direction  for  Multiple  Resource  Area  in 
the  Land  and  Resource  Management 
Plan  for  Inyo  National  forest.  The  EIS/ 
EIR  and  any  permit  terms  and 
conditions  that  may  be  contemplated  for 
the  Proposed  Action  will 
comprehensively  address  applicable 
standards  and  guidelines  in  the  Land 
and  Resource  Management  Plan. 

Proposed  Action 

The  INF  is  not  in  the  business  of 
identifying  or  controlling  the  best 
procedures  for  developing  and 
managing  research  in  millimeter  wave 
astronomy.  The  Proposed  Action  that  is 
being  contemplated  is  whether  to  grant 
a  special-use  permit  for  the  use  of  Forest 
land  for  the  CARMA  proposal,  based  on 
the  National  Forest  plans  and  policies' 
and  considering  the  potential 
environmental  impacts  of  the  proposed 
action,  other  action  alternatives,  and  a 
no  action  alternative.  Depending  upon 
the  alternative  selected,  the  Responsible 
official  will  also  decide  if  a  non- 
significant amendment  is  necessary. 
Preliminary  analysis  indicates  that  a 
non-significant  amendment  may  be 
necessary  to  meet  Visual  Quality 
Objectives  (VQO's). 


The  CARMA  proposal  consists  of  a 
millimeter-wave  radio  telescope  array  of 
23  antennas  of  three  different  sizes:  six 
10.4  meter  diameter  antennas  relocated 
from  the  OVRO  facility;  nine  6.1  meter 
diameter  antennas  relocated  from  the 
BIMA  observatory  at  Hat  Creek,  CA; 
and,  eight  3.5  meter  diameter  antennas 
from  the  University  of  Chicago. 

The  23  movable  antennas  would  be 
placed  on  the  stations  in  various 
patterns  depending  on  the  research 
project;  the  eight  3.5  meter  diameter 
antennas  from  the  University  of  Chicago 
will  remain  on  the  central  pad.  All  of 
the  antennas  would  be  relocated  to  the 
site  from  the  OVRO  facility  and 
repositioned  on  the  site  by  a  road- 
capable  special  purpose  transporter. 

The  anteima  array  would  be 
positioned  within  a  area  of 
approximately  800  acres.  The  proposed 
project  would  require  the  disturbance 
and  development  of  approximately  30.5 
acres  including  a  central  complex, 
outlying  antenna  stations,  site  access 
improvements,  and  a  repeater  station. 
The  proposed  central  complex  includes: 
A  250-foot-by-250-foot  concrete  center 
pad  area  with  17  emtenna  stations;  a 
7,000-square-foot  control  building 
(including  overnight  accommodations 
for  two  astronomers);  a  2,000-square- 
foot  workshop;  and  a  600- kV A  diesel 
electric-power  generating  facility.  The 
proposed  outlying  antenna  stations  are 
comprised  of  37  concrete  antenna  pads 
(each  sized  20-feet-by-20-feet  and  18- 
inches  thick),  intercormected  by  dirt 
roads  and  underground  cables. 
Proposed  site  access  improvement 
includes  modification  of  3.6  miles  of 
existing  dirt  road.  The  proposed 
repeater  station  is  comprised  of  a  20  by 
40  foot  site  located  approximately  3 
miles  northwest  of  Juniper  Flat. 

Scoping 

Alternatives  to  the  proposed  action 
will  be  developed  in  response  to  issues 
identified  during  scoping.  Issues  that 
have  been  identified  to  date  include 
potential  effects  on  the  following:  visual 
quality,  flora  and  fauna,  heritage 
resources,  geology  and  soils,  recreation, 
traffic  and  air  quality.  The  scoping 
process  will  include  the  following: 
identification  and  clarification  of  issues; 
identification  of  significant  issues; 
exploration  and  development  of 
additional  alternatives;  and 
identification  of  potential 
environmental  effects  of  the  Proposed 
Action  and  alternatives. 

Coordination  With  Other  Agencies 

In  preparation  of  the  EIS,  the  Forest 
Service  will  consult,  at  a  minimum, 
with  the  University  of  California  (a 
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member  of  the  CARMA  consortium,  and 
the  State  of  California  Lead  Agency 
under  the  California  Envirormiental 
Quality  Act — a  joint  EIS/EIR  document 
will  be  prepared);  Native  American 
tribes  (Big  Pine  Paiute,  Bishop  Paiute, 
Fort  Independence  Reservation,  Lone 
Pine  Paiute-Shoshone,  and  Timbisha 
Shoshone);  the  State  of  California 
Lahontan  Regional  Water  Quality 
Control  Board;  Department  of  Fish  and 
Game;  US  Fish  and  wildlife;  Historic 
Preservation  Officer;  the  U.S.  Army 
Corp  of  Engineers;  the  California 
Department  of  Transportation;  the  Inyo 
County  Public  Works  Department;  the 
Inyo  Coimty  Health  &  Human  Services 
Department;  and  the  Great  Basin 
Unified  Air  Pollution  Control  District. 

Commenting 

Comments  received  in  response  to 
this  invitation  to  participate  in  public 
scoping  or  any  futiire  solicitation  for 
public  comments  on  a  draft  EIS, 
including  names  and  addresses  of  those 
who  comment,  will  be  considered  part 
of  the  public  record  and  will  be 
available  for  public  inspection. 
Additionally,  pursuant  to  7  CFR  1.27(d), 
any  person  may  request  the  agency  to 
withhold  a  submission  from  the  public 
record  by  showing  how  the  Freedom  of 
Information  Act  (FOIA)  .permits  such 
confidentiality.  Person  requesting  such 
confidentiality  should  be  aware  that 
imder  the  FOIA,  confidentiality  may  be 
granted  on  only  very  limited 
circiunstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
,    may  be  resubmitted  with  or  without 
name  and  address. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Envirormiental  Protection 
Agency  (EPA)  and  to  be  available  for 
review  in  July- August,  2002.  At  that 
time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  Tribes  and 
I    members  of  the  public  for  their  review 
and  conmient.  The  comment  period  on 
the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  notice  appears  in  the 
Federal  Register. 

The  Forest  Service  believes  that,  at 
this  early  stage,  it  is  very  important  to 
give  reviewers  notice  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions. 


Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
envirormiental  objections  that  could  be 
raised  at  tbe  draft  EIS  stage,  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS,  may  be  waived  or  dismissed 
by  the  courts.  City  of  Angoon  v.  Hodel. 
803  F.2d  1016,  1022  (9th  Cir,  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  persons  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  days  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Envirormiental  Policy  Act  at  40 
CFR  1503.3  is  addressing  these  points. 

The  final  EIS  is  scheduled  to  be 
available  by  November-December  2002. 
In  the  final  EIS,  the  Forest  Service  is 
required  to  respond  to  comments  and 
responses  received  during  the  comment 
period  for  the  draft  EIS.  The 
Responsible  Official  is  Jeffrey  Bailey, 
Inyo  National  Forest  Supervisor.  He  will 
decide  whether  to  issue  a  Special-Use 
Permit  for  the  project  as  described  above 
and  under  what  terms  and  conditions, 
or  to  meet  the  Purpose  and  Need  for 
action  through  some  other  combination 
of  management  actions,  or  to  defer  any 
action  at  this  time.  His  decision  and 
rationale  for  the  decision  will  be 
docimiented  in  the  record  of  decision, 
which  Mdll  be  subject  to  Forest  Service 
Appeal  Regulations  (36  CFR  Part  215). 

Dated:  May  1,2002. 
Jeffrey  E.  Bailey, 

Forest  Supenisor. 

[FR  Doc.  02-11353  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Payette  National  Forest,  ID;  Upper  Bear 
Timber  Sale 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  the  Upper  Bear  Timber  Sale 
environmental  impact  statement  (EIS). 
The  proposed  action  in  its  EIS  is  to 
reduce  fuels  within  a  "fuels  reduction 
zone"  (FRZ),  manage  forest  vegetation, 
and  manage  roads.  The  EIS  will  analyze 
the  effects  of  the  proposed  action  and 
alternatives.  The  agency  gives  notice  of 
the  full  National  Environmental  Policy 
Act  (NEPA)  analysis  and  decision 
making  process  on  the  proposal  so 
interested  and  affected  members  of  the 
public  may  participate  and  contribute  to 
the  final  decision.  The  Payette  National 
Forest  invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis 
and  the  issues  of  address. 
DATES:  Comments  must  be  received  in 
writing  by  June  8,  2002. 
ADDRESSES:  Send  written  comments  to 
Faye  L.  Krueger,  Council  District  Ranger 
at  P.O.  Box  567,  Council,  Idaho,  83612. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Questions  about  the  proposed  project 
and  scope  of  analysis  should  be  directed 
to  Alan  R.  Dohmen,  Team  Leader,  at  the 
above  address,  or  phone  at  (208)  253- 
0100. 

SUPPLEMENTARY  INFORMATION:  The 
analysis  area  is  about  25  air  miles  north- 
northwest  of  Council,  Idaho,  in  Adams 
County.  The  area  can  be  reached  by 
taking  Forest  Road  #110  (Bear  Creek)  via 
Forest  Roads  #105  (Landore  Road)  and 
#002  (Council-Cuprum  Road).  The 
project  area  consists  of  National  Forest 
Systems  lands  located  in  all  or  portions 
of  sections  1-11,  16-18,*22-19  and  32- 
36,  TowTiship  5S,  Range  2 W,  Boise 
Meridian.  It  is  located  entirely  within 
the  1 1 ,000-acre  Upper  Bear 
subwatershed,  and  a  small  portion  of 
the  9,500-acre  Middle  Bear 
subwatershed.  The  proposed  action  will 
be  in  compliance  with  the  Payette 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan  of  1988), 
as  amended,  which  provides  overall 
guidance  for  management  of  this  area. 

Purpose  and  Need  for  Action 

The  purpose  and  need  for  the 
proposed  action  is  to:  (1)  Improve 
timber  stand  growth  and  yield;  (2) 
Reduce  the  incidence  and  hazard  of 
insect  and  disease  in  timbered  stands 
through  harvest  and  salvage,  (3)  Reduce 


30870 


Federal  Register / Vol.  67.  No.  89 / Wednesday.  May  8.  2002 /Notices 


the  risk  of  wildland  fire  to  forestland, 
investments,  adjacent  private  lands,  and 
facilities,  and  (4)  Reduce  the  potential  of 
sediment  delivery  to  Bear  Creek  from 
roads,  and  eliminate  roads  unneeded  for 
future  management.  The  proposal  has 
three  main  objectives  it  would  achieve. 
It  would:  (1)  Reduce  the  risk  of  extreme 
fire  behavior  (crown  fire)  in  the  Upper 
and  Middle  Bear  drainages.  This  in  turn 
would:  (a)  Reduce  the  risk  that  wildfire 
would  damage  and/or  destroy  tree 
plantations  in  the  Bear  Creek  drainage, 
thereby  maintaining  past  investments; 
(b)  protect  structures  located  at  the  Bear 
Work  Center;  (c)  provide  an  area  that 
would  allow  firefighters  to  safely 
suppress  an  escaped  wildfire;  and  (d) 
provide  a  foundation  to  expand  future 
fuels  reduction  activities  into  other 
portions  of  the  Upper  Bear  drainage.  (2) 
Reduce  overstocked  timber  stands  and 
plantations  through  timber  harvest  auid 
thinning.  This  in  turn  would:  (a) 
Improve  serai  tree  species  health  and 
decrease  opportunities  for  insect  and 
disease  outbreeiks;  (b)  improve  tree 
growth  by  reducing  the  competition 
between  trees  for  sunlight,  moisture, 
and  nutrients,  (c)  reforest  with  serai  tree 
species,  and  (d)  contribute  to  the 
Council  District's  portion  of  the  Payette 
National  Forest  allowable  sale  quantity. 
(3)  Design  a  transportation  system  that 
responds  to  human  access  needs  while 
reducing  impacts  and  improving 
watershed  conditions  for  hydrologic 
function,  soil  productivity,  and  fisheries 
and  wildlife  habitat.  This  in  turn  would: 
(a)  Improve  the  hydrological  function 
and  productivity  on  soils  committed  to 
roads  that  may  no  longer  be  needed  for 
future  management,  (b)  reduce  current 
and  potential  sediment  delivery  to 
streams  from  roads,  especially  within 
Riparian  Conservation  Areas  (RCAs),  (c) 
improve  fish  passage  at  road  crossings, 

(d)  avoid  management  activities  that 
have  the  potential  to  increase 
temperatures  in  Wildhorse  River;  a 
downstream;  303(d)  listed  Waterbody: 

(e)  avoid  additional  cumulative  impacts 
to  the  Snake  River;  a  downstream  303(d) 
listed  Waterbody,  and  (f)  manage  open 
densities  to  maintain  the  Forest  Plan  Elk 
Habitat  Effectiveness  (EHE)  rating  in 
Issue  Reporting  Area  (IRA)  112,  and 
improve  the  Forest  Plan  EHE  rating  in 
IRA  114. 

Proposed  Action 

The  Proposed  Action  would  reduce 
fuels,  manage  forest  vegetation,  and 
manage  roads.  (1)  Reduce  Fuels — Use 
silvicultural  treatments  that  use 
mechanical  thinning  and  prescribed  fire 
on  820  acres  to  create  a  "fiiels  reduction 
zone  "  (FRZ).  Within  the  FRZ,  thirming 
of  trees  is  proposed  on  643  acres  and 


underbuming  on  the  entire  820  acre.  A 
range  of  32  to  38  trees  per  acre  is 
planned  to  be  retained  in  this  FRZ. 
which  would  differ  from  that  planned  in 
other  harvest  units.  (2)  Manage  Forest 
Vegetation — (a)  Use  ground-based, 
skyline,  and  helicopter  yarding  systems 
to  harvest  timber  on  appropriately  980 
acres,  of  which  280  acres  are  within  the 
FRZ.  The  harvest  prescriptions  would 
encompass  780  acres  of  reserve  tree 
(retain  3-10  healthy  serai  trees  per  acre). 
110  acres  of  shelterwood  seed -cut 
(retain  10-15  healthy  serai  trees  per 
acre),  90  acres  of  commercial  thin,  and 
an  additional  680  acres  of 
precommercial  thin.  Reforestation 
treatments  would  include  775  acres,  of 
which  approximately  370  acres  would 
require  plantation  fencing,  (b)  Reduce 
generated  fuels  and/or  prepare  sites  for 
planting  by  underbuming  or  piling  and 
burning  of  logging  slash.  (3)  Manage 
Roads — (a)  Construct  4.5  miles  of  new 
roads  (close  following  project 
implementation),  and  deconunission 
11.9  miles  of  existing  roads,  (b)  Close 
year-round  approximately  8.5  miles  of 
road  that  are  currently  open  year-round 
and/or  seasonally. 

Responsible  Official 

The  responsible  official  is  the  Forest 
Supervisor  of  the  Payette  National 
Forest. 

Scoping  Process 

Public  notices  have  placed  in  local 
and  regional  newspapers.  A  public 
meeting  is  anticipated  to  occur 
following  issuance  of  the  draft  EIS.  The 
meeting  will  be  announced  in  the 
Payette  National  forest's  newspaper  of 
record,  the  Idaho  Statesman,  Boise, 
Idaho. 

Preliminary  Issues 

(1)  Water  Quality — Prescribed  fire, 
road  construction,  and  timber  harvest 
have  the  potential  to  increase  erosion 
and  sedimentation  in  the  Upper  Bear 
Subwatershed.  Cumulative  impacts 
from  these  activities  also  have  the 
potential  to  affect  beneficial  uses  in  the 
303(d)  listed  Water  bodies  downstream 
of  the  project.  Increased  road  density 
reduces  the  geomorphic  integrity  of  the 
watershed  and  increases  the  likelihood 
of  road  related  erosion.  (2)  Fisheries — 
The  proposed  activities  may  increase 
sediment  levels  and  aHect  aquatic  habit 
for  fish,  particularly  habitat  for  bull 
trout  in  the  upper  Bear  Creek  watershed. 
Some  culverts  may  restrict  fish  passage. 
(3)  Wildlife  Habitat— Goshawks  are 
known  to  nest  in  or  around  habitat 
similar  to  what  is  present  in  the  project 
area.  Prescribed  fire  and  timer  harvest 
activities  can  affect  nest  sites. 


Flammulated  owls  and  white-headed 
woodpeckers  are  known  to  use  old, 
large-diameter  Ponderosa  pine,  and 
Douglas-fir  habitiat,  which  is  in  short 
supply  in  the  project  area.  Proposed 
activities  can  affect  nesting  and  foraging 
areas.  Historically,  the  project  area  may 
have  provided  habitat  for  moimtain 
quail.  Proposed  activities  may  affect 
potentially  limited  habitat  for  this  and 
other  species  that  use  forested  riparian 
habitat.  Snag  habitat  may  be  in  short 
supply  in  and  around  previous  harvests 
units  and  along  roads.  Sufficient  snag 
habitat  must  be  retained  where  possible. 
(4)  Noxious  Weeds — Disturbance  from 
new  road  construction,  timber  harvest, 
and  burning  could  allow  noxious  weeds 
to  become  established  and/or  spread  in 
the  project  area.  (5)  Recreation — The 
public  uses  the  Bear  Creek  and  Council- 
Cupnun  Roads  for  recreational  driving 
during  the  summer  and  fall.  The  quality 
of  this  recreational  experience  could  be 
affected  by  the  removal  of  timer,  logging 
activity,  log  truck  traffic,  road  closures 
and  road  decommissioning,  prescribed 
burning  activities,  and  smoke.  (6)  Road 
Construction  and  Decommissioning — 
New  road  construction  can  allow  for 
improved  access,  but  may  also  affect 
other  resource  values  such  as  fisheries, 
water  quality,  and  wildlife  habitat. 
Design  features  for  the  Proposed 
Action  will  help  reduce  or  eliminate 
other  possible  impacts  (visual  resource, 
heritage  resources,  water  quality,  soils, 
fisheries,  wildlife,  etc.). 

Early  Notice  of  Importance  of  Public 
Participation  in  Environmental  Review 

A  draft  environmental  impact 
statement  will  be  prepared  for  comment. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability'  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  cnuld  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
of  Angoon  v.  Hodel,  803  F.2d  1016, 
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1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues 
raised  by  die  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Enviroimiental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  May  1,  2002. 
Robert  S.  Giles, 

Acting  Forest  Supervisor. 

[PR  Doc.  02-11355  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Northwest  Sacramento  Provincial 
Advisory  Committee  (SAC  PAC) 

agency:  Forest  Service,  USDA. 
ACTKM:  Notice  of  meeting. 

SUMMARY:  The  Northwest  Sacramento 
Provincial  Advisory  Committee  (PAC) 
'will  meet  on  Wednesday,  June  12,  at 
Whiskeytown  National  Recreation  Area, 
California.  This  meeting  will  be  a  field 
trip  with  discussion  about  water  quality 
issues,  prescribed  burning  and  fire 
ecology.  The  field  trip  will  begin  at  9 
a.m.  and  end  at  3  p.m. 
DATES:  Wednesday,  Jime  12. 
location:  The  field  trip  will  begin  at  the 
Whiskeytown  Visitor  Center  at  the 
intersection  of  Hwy  299  and  Keimedy 
Memorial  Dr.,  7  miles  East  of  Redding. 
CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Riley,  Committee  Coordinator. 
USDA,  Shasta-Trinity  National  Forest, 
2400  Washington  Ave.,  Redding,  CA 
96001  (530)  242-2203;  e-mail: 
jriley01@fs.fed.  us. 


SUPPLEMENTARY  INFORMATION:  All  PAC 
meetings  are  open  to  the  public. 
Interested  citizens  are  encouraged  to 
attend.  Opport\mit>'  will  be  provided  for 
public  input  and  individuals  will  have 
the  opportunity  to  address  the 
Committee  at  that  time. 

Dated:  April  30,  2002. 
).  Sharon  Hejrwood, 

Forest  Supervisor. . 

[PR  Doc.  02-11331  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  3410-FK-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Western  Washington  Cascades 
Provincial  interagency  Executive 
Committee  (PiEC)  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Meeting. 

summary:  The  Western  Washington 
Cascades  Provincial  Interagency 
Executive  Committee  Advisory 
Conmiittee  (Provincial  Advisory 
Conunittee)  will  meet  on  Tuesday,  May 
21.  2002,  at  the  Mt.  Baker-Snoqualmine 
National  Forest  Headquarters,  21905 
64th  Avenue  West,  in  Mountlake 
Terrace,  WA. 

The  meeting  will  begin  at  9  a.m.  and 
continue  until  about  3  p.m.  Agenda 
items  to  be  covered  include:  (1)  Review 
T)f  the  draft  Fiimey  Adaptive 
Management  Area  Plan,  (2)  Forest 
Vegetative  Management,  (3)  Forest 
Monitoring  and  Accomplishment 
Reporting,  and  (4)  an  update  on  Forest 
issues.  All  Western  Washington 
Cascades  Provincial  Advisory 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 

The  Provincial  Advisory  Committee 
provided  advice  regarding  ecosystem 
management  for  federal  lands  within  the 
Western  Washington  Cascades  Province, 
as  well  as  advice  and  reconmiendations 
to  promote  better  integration  of  forest 
management  activities  among  federal 
and  non-federal  entities.  The  Advisory 
Committee  is  a  key  element  of 
implementation  of  the  Northwest  Forest 
Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Penny  Sundblad,  Province  Liaison, 
USDA  Forest  Service,  Mt.  Baker- 
Snoqualmine  National  Forest,  810  State 
Route  20,  SiBdro  WooUey,  Washington 
98284  (360-856-5700,  Extension  321). 


Dated:  April  23.  2002. 
John  Phipps. 

Acting  Designated  Federal  Official. 

|FR  Doc.  02-11325  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  3410-1 1-« 

DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Changes  to 
Section  4  of  the  Iowa  State  Technical 
Guide 

agency:  Natural  Resoiirces 
Conservation  Service  (NRCS), 
Department  of  Agriculture. 

ACTION:  Notice  of  availability  of 
proposed  changes  in  the  Iowa  NRCS 
State  Technical  Guide  for  review  and 
comment. 

SUMMARY:  It  has  been  determined  by  the 
NRCS  State  Conservationist  for  Iowa 
that  changes  must  be  made  in  the  NRCS 
State  Technical  Guide  specifically  in 
Section  4,  Practice  Standards  and 
Specifications,  Residue  Management, 
Seasonal  (344),  and  Cross  Wind  Trap 
Strips  (589C)  to  accoimt  for  improved 
technology.  These  practices  can  be  used 
in  systems  that  treat  highly  erodible 
land. 

DATES:  Comments  will  be  received  for  a 
30-day  period  commencing  with  this 
date  of  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Brown,  State  Conservationist, 
Natural  Resoiut:es  Conservation  Service. 
Federal  Building,  210  Walnut  Street, 
693  Federal  Building,  Des  Moines,  Iowa 
50309;  at  (515)  284-4260  or  fax  (515) 
284-4394. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  will  receive  comments  relative  to 
the  proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  disposition  of  those 
comments  and  a  final  determination  of 
change  will  be  made. 

Dated:  April  23,  2002. 
Leroy  Bro%vii, 

State  Conservationist. 

[FR  Doc.  02-11471  Filed  5-7-02:  8:45  am]    ' 

BILUNG  CODE  3410-16-M 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

Offsets  In  Military  Reports 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  8,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  DOC  Paperwork 
Clearance  Officer,  (202)  482-3129. 
Department  of  Commerce,  Room  6608. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230, 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Mama  Hayes,  BIS  ICB 
Liaison.  (202)  482-5211^  Department  of 
Commerce.  Room  6622.  14th  & 
Constitution  Avenue.  NW.,  Washington, 
DC  20230. 
SUPPI.EMENTARY  INFORMATION: 

I.  Abstract 

The  Defense  Production  Act 
Amendments  of  1992.  Section  123  (Pub. 
L.  102558).  which  amended  Section  309 
of  the  Defense  Production  Act  of  1950. 
requires  United  States  firms  to  furnish 
information  regarding  offset  agreements 
exceeding  $5,000,000  in  value 
associated  with  sales  of  weapon  systems 
or  defense-related  items  to  foreign 
countries.  The  information  collected  on 
offset  transactions  will  be  used  to  assess 
the  cumulative  effect  of  offset 
compensation  practices  on  U.S.  trade 
and  competitiveness,  as  required  by 
statute. 

n.  Method  of  Collection 

Annual  report. 
m.  DaU 

OMB  Number  0694-0084. 

Form  Number:  None. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 


Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Response:  10 
hours  per  response. 

Estimated  Total  Annual  Burden 
Hours:  270. 

Estimated  Total  Annual  Cost:  No 
start-up  costs  or  capital  expenditures. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
thev  will  also  become  a  matter  of  public 
record. 

Dated   Mav  2.  2002. 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-11341  Filed  5-7-02;  8:45  am) 

BILUNG  COOE  3510->rr-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

Procedure  To  initiate  an  Investigation 
Under  ttie  Trade  Expansion  Act  of  1962 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  8.  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  DOC  Paperwork 
Clearance  Officer.  (202)  482-3129. 
Department  of  Commerce,  Room  6608. 


14th  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Mama  Hayes,  BIS  ICB 
Liaison,  (202)  482-5211,  Department  of 
Commerce.  Room  6622.  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Upon  request,  the  Department  of 
Commerce  shall  initiate  an  investigation 
to  determine  the  effects  of  imports  of 
certain  commodities  on  the  national 
security,  and  will  make  the  findings 
known  to  the  President  for  possible 
adjustments  to  imports  through  tariffs. 
The  findings  are  made  publicly 
available  and  are  reported  to  Congress. 
The  purpose  of  this  collection  of 
information  is  to  account  for  the  public 
burden  associated  with  submitting  such 
a  request  from  any  interested  party, 
including  other  government 
departments  or  by  the  Secretary  of 
Commerce. 

II.  Method  of  Collection 

In  written  form. 
m.  Data 

A  request  or  application  shall 
describe  how  the  quantity,  availability, 
character  and  uses  of  a  particular 
imported  article,  or  other  circumstances 
related  to  its  import  affect  the  national 
security. 

OMB  Number:  N/A. 

Form  Number:  N/A. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Businesses,  or  other 
for-profit  institutions  and  the  Federal 
Government. 

Estimated  Number  of  Respondents:  1. 

Estimated  Time  Per  Response:  4.0 
hours. 

Estimated  Total  Annual  Burden 
Hours:  3,000  hours. 

Estimated  Total  Annual  Cost:  $60  for 
respondents — no  equipment  or  other 
materials  will  need  to  be  purchased  to 
comply  with  the  requirement. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
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ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  .minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  2,  2002. 
Madeleine  Clayton, 

Departmental  Papervfork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-11342  Filed  5-7-02;  8:45  am] 

BILUNG  COOE  SSKKfT-P 


DEPARTMENT  OF  COMMERCE 

intemationai  Trade  Administration 
[A-588-846] 

Certain  Hot-Roiled  Fiat-Rolled  Cartwn- 
Quality  Steel  Products  from  Japan: 
Rescission  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  found  no  evidence 
that  there  were  entries,  exports,  or  sales 
of  subject  merchandise  by  respondent 
Kawasaki  Steel  Corporation  (Kawasaki) 
during  the  current  period  of  review 
(POR).  Consequently,  in  accordance 
with  19  CFR  351.213(d)(3).  the 
Department  is  rescinding  this 
administrative  review. 

EFFECTIVE  DATE:  May  8,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Campau,  AD/CVD  Enforcement 
Group  ni,  Office  7,  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone  (202)  482-1395. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  are  references  to  the  provisions 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department 'is  regulations  are  to  the 
provisions  codified  at  19  CFR  Part  351 
(2001). 

Background 

On  June  29, 1999,  the  Department 
published  in  the  Federal  Register  the 


antidmnping  duty  order  on  certain  hot- 
rolled  flat-rolled  carbon-quality  steel  flat 
products  from  Japan.  See  Antidimiping 
Duty  Order;  Certain  Hot-Rolled  Flat- 
Rolled  Carbon-Quality  Steel  Products 
From  Japan,  64  FR  34778.  In  response 
to  a  timely  request  from  petitioners, 
Bethlehem  Steel  Corporation,  LTV  Steel 
Company,  Inc.,  and  United  States  Steel 
Corporation,  previously  known  as  U.S. 
Steel  Group,  a  unit  of  USX  Corporation, 
filed  in  accordance  vdthl9  CFR 
351.213(b),  the  Department  initiated  an 
administrative  review  of  this 
antidumping  duty  order.  See  Initiation 
of  Antidmnping  and  Countervailing 
Duty  Administrative  Reviews  and 
Requests  for  Revocation  in  Part,  (66  FR 
38252,  July  23,  2001).  This  review 
covers  one  manufacturer/exporter  of  the 
subject  merchandise,  Kawasaki,  for  the 
period  of  Jime  1,  2000  through  May  31, 
2001. 

On  September  4.  2001,  Kawasaki 
submitted  a  letter  to  the  Department 
stating  that  it  did  not  have  any 
reviewable  or  reportable  U.S.  sales, 
entries,  or  shipments  of  subject 
merchandise  during  the  POR.  The 
Department  reviewed  data  on  entries 
imder  the  order  during  the  POR  from 
the  U.S.  Customs  Service.  Our  review  of 
this  data  revealed  no  imports  of  the 
subject  merchandise  produced  and/ or 
exported  by  Kawasaki. 

Pursuant  to  our  regulations,  the 
Department  may  rescind  an 
administrative  review,  "if  the  Secretary 
concludes  that,  during  the  period 
covered  by  the  review,  there  were  no 
entries,  exports,  or  sales  of  the  subject 
merchandise,  as  the  case  may  be."  19 
CFR  §  351.213(d)(3).  On  April  18",  2002, 
we  faxed  all  parties  a  memorandum 
stating  ovu-  intent  to  rescind  this  review 
because  there  are  no  reviewable  sales, 
shipments  or  entries.  See  Memorandimi 
from  Doug  Campau  to  The  File:  Certain 
Hot-Rolled  Flat-Rolled  Carbon-Quality 
Steel  Flat  Products  from  Japan: 
Notification  to  Interested  Parties  of 
Intent  to  Rescind,  dated  April  18,  2002. 
We  have  not  received  any  comments. 
Because  we  have  found  no  evidence  that 
there  were  entries,  exports,  or  sales  of 
the  subject  merchandise  by  Kawasaki 
during  the  current  POR,  the  Department 
is  rescinding  this  administrative  review 
in  accordance  with  19  CFR  § 
351.213(d)(3).  The  Department  will 
issue  appropriate  assessment 
instructions  to  the  U.S.  Customs 
Service. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  AJPO  in  accordance 


with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  and  notice  are 
issued  and  published  in  accordance 
with  19  CFR  §  351.213(d)(4)  and 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  May  1,  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-11466  Filed  5-7-02:  8:45  am] 

BiLUNG  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 
internatlbnai  Trade  Administration 

[A-201-827] 

Certain  l^rge  Diameter  Cartion  and 
Alloy  Seamless  Standard,  Line  and 
Pressure  Pipe  from  Mexico:  Extension 
of  Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geoffi^y  Craig  or  Brian  Ledgerwood  at 
(202)  482-4161  or  (202) 482-3836. 
Office  of  AD/CVD  Enforcement  VI. 
Group  II,  Import  Administration, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Ave,  NW. 
Washington,  DC  20230. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  issue  the  preliminary 
results  of  a  review  within  245  days  after 
the  last  day  of  the  anniversary  month  of 
an  order  or  finding  for  which  a  review 
is  requested  and  the  final  results  within 
120  days  after  the  date  on  which  the 
preliminary  results  are  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  that  time 
period,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary  results  to 
a  maximimi  of  365  days  and  for  the  final 
results  to  180  days  (or  300  days  if  the 
Depculment  does  not  extend  the  time 
limit  for  the  preliminary  results)  from 
the  date  of  the  publication  of  the 
preliminary  results. 
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Background 

On  October  1.  2001.  the  Department 
published  in  the  Federal  Register  the 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  with  respect 
to  certain  large  diameter  carbon  and 
ailov  seamless  standard,  line,  and 
pressure  pipe,  covering  the  period 
Februarv'  4.  2000  through  July  31.  2001 
(66  FR  49924).  The  preliminary  results 
are  due  no  later  than  May  3.  2002 

Extension  of  Preliminary  Results  of 
Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminar>'  results  of 
this  review  within  the  original  time 
limit.  Therefore,  we  are  extending  the 
time  limit  for  completion  of  the 
preliminan^  results  until  no  later  than 
lune  3,  2002   See  Decision 
Memorandum  from  Melissa  Skinner  to 
Bernard  Carreau.  dated  May  2.  2002. 
which  is  on  file  in  the  Central  Ret:ords 
Unit.  B-099  of  the  main  Commerce 
Building.  We  intend  to  issue  the  final 
results  no  later  than  120  days  after  the 
publication  of  the  notice  of  preliminarv' 
results  of  this  review. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  Mav  2.  2002. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary  for  Import 
Administration 
[FR  Dtx  .  02-11468  Filed  5-7-02;  8:45  am] 

BILUMG  COOe  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A~486-80S] 

Certain  Snriall  Diameter  Cart>on  and 
Alloy  Seamless  Standard,  Line  and 
Pressure  Pipe  from  Romania: 
Extension  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  8,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Riker  at  (202)  482-0186, 
Tisha  Loeper-Viti  at  (202)  482-7425,  or 
Martin  Claessens  at  (202)  482-5451. 
Office  of  AD/CVD  Enforcement  5. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230. 
SUPPt.EMENTARY  INFORMATION: 


Time  Limits: 
Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  requires 
the  Department  to  complete  the 
preliminarv  results  within  245  days 
after  the  last  day  of  the  anniversary 
month  of  an  order/finding  for  which  a 
review  is  requested  and  the  final  results 
within  120  days  after  the  date  on  which 
the  preliminary  results  are  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  these  time 
periods,  se<::tion  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary  results  to 
a  maximum  of  365  days  after  the  last 
day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 
requested  and  for  the  final  results  to  180 
days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  results)  from  the  date  of 
publicatitm  of  the  preliminary  results. 

Background 

On  October  1,  2001,  the  Department 
of  Commerce  (the  Department) 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  certain 
small  diameter  carbon  and  alloy 
seamless  standard,  line  and  pressure 
pipe  from  Romania,  covering  the  period 
Februarv'  4.  2000,  through  luly  31.  2001 
(66  FR  49924).  The  preliminarv-  results 
are  currently  due  no  later  than  May  3, 
2002. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit  for  the  reasons  stated  in  our 
memorandum  from  Gary  Taverman  to 
Bernard  Carreau,  dated  April  30,  2002. 
which  is  on  file  in  the  Central  Records 
Unit.  Room  B-099  of  the  main 
Commerce  building.  Therefore,  the 
Department  is  extending  the  time  limit 
for  completion  of  the  preliminary 
results  until  no  later  than  May  24.  2002. 
We  intend  to  issue  the  final  results  no 
later  than  120  days  after  publication  of 
the  preliminary  results  notice.This 
extension  is  in  accordance  with  section 
751(a)(3)(A)of  the  Act. 

Dated:  April  30.  2002. 
Bernard  Carreau. 

Deputv  Assistant  Secretary  for  for  AD/CVD 

Enforcemfnt  II 

IFR  Doc  02-11465  Filed  5-7-02;  8:45  ami 

8IUJNG  COOe  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[0-122-615] 

Pure  Magnesium  and  Alloy  Magnesium 
from  Canada:  Preliminary  Results  and 
Partial  Rescission  of  Countervailing 
Duty  Administrative  Reviews 

agency:  Import  Administration. 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminarv'  Results  of 

Countervailing  Duty  Administrative 

Reviews. 


SUMMARY:  The  Department  of  Commerce 
is  conducting  administrative  reviews  of 
the  countervailing  duty  orders  on  pure 
magnesium  and  alloy  magnesium  from 
Canada  for  the  period  Januar\'  1  through 
December  31.  2000.  We  have 
preliminarily  determined  that  certain 
producers/exporters  received  net 
subsidies  during  the  period  of  review.  If 
the  final  results  remain  the  same  as 
these  preliminary  results,  we  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  as  detailed  in  the 
Preliminary  Results  of  Reviews  section 
of  this  notice.  Based  on  information 
provided  by  Magnola  Metallurgy  Inc., 
we  are  rescinding  the  review  with 
respect  to  this  company. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
(see  the  Public  Comment  section  of  this 
notice). 

EFFECTIVE  DATE:  May  8.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sallv  Hastings  or  Craig  Matney.  AD/ 
CVD  Enforcement.  Group  I.  Office  1. 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230;  telephone: 
(202) 482-3464  or  (202) 482-1778. 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Case  History 

On  August  31.  1992.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
countervailing  duty  orders  on  pure 
magnesium  and  alloy  magnesium  from 
Canada  (57  FR  39392).  The  Department 
published  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  of 
these  countervailing  duty  orders  (66  FR 
39729)  on  August  1.  2001.  We  received 
a  timely  request  for  review  of  Norsk 
Hydro  Canada,  Inc.  ("NHCI")  and 
Magnola  Metalliu'gy  Inc.  ("Magnola") 
from  the  petitioner.  Magnesium 
Corporation  of  America.  We  initiated 
these  reviews  for  calendar  year  2000  on 
October  1.  2001  (66  FR  49924). 
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On  October  16,  2001,  we  issued 
countervailing  duty  questionnaires  to 
NHCI,  Magnola,  the  Government  of 
Qu'ebec  ("GOQ"),  and  the  Goverimient 
of  Canada  ("GOC").  We  received 
questionnaire  responses  from  the  GOQ 
and  GOC  on  November  26,  2001,  and 
from  NHCI  on  December  10,  2001.  A 
supplemental  questionnaire  was  issued 
to  NHCI  on  April  3,  2002,  and  NHCI 
submitted  its  supplemental 
questionnaire  response  on  April  16, 
2002. 

Partial  Rescission 

We  received  letters  bom  Magnola  on 
November  8  and  9,  2001.  Based  on 
information  presented  by  Magnola,  on 
November  16,  2001,  the  Department 
notified  Magnola  of  its  intent  to  rescind 
these  administrative  reviews  with 
respect  to  Magnola  and  its  affiliates 
pursuant  to  19  CFR  351.213(d).  (See 
Letter  from  Susan  Kuhbach  to  Elliott 
Feldman  dated  November  16,  2001,  a 
public  version  of  which  is  available  in 
the  Public  Files  of  the  Central  Records 
Unit,  B-099  of  the  main  Commerce 
building.)  Accordingly,  these  reviews 
now  cover  NHCI,  a  producer/exporter  of 
the  subject  merchandise,  and  16  subsidy 
programs. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  section  751(a)  of  the 
Tariff  Act  of  1 930.  as  amended  by  the 
Uruguay  Round  Agreements  Act 
("URAA"),  effective  January  1,  1995 
("the  Act").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (2001). 

Scope  of  the  Reviews 

The  products  covered  by  these 
reviews  are  shipments  of  pure  and  alloy 
magnesium  from  Canada.  Pure 
magnesium  contains  at  least  99.8 
percent  magnesium  by  weight  and  is 
sold  in  various  slab  and  ingot  forms  and 
sizes.  Magnesium  alloys  contain  less 
than  99.8  percent  magnesium  by  weight 
with  magnesium  being  the  largest 
metallic  element  in  the  alloy  by  weight, 
and  are  sold  in  various  ingot  and  billet 
forms  and  sizes. 

The  pure  and  alloy  magnesium 
subject  to  review  is  currently 
classifiable  imder  items  8104.11.0000 
and  8104.19.0000,  respectively,  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
WTitten  descriptions  of  the  merchandise 
subject  to  the  orders  are  dispositive. 


Secondary  and  granular  magnesium 
are  not  included  in  the  scope  of  these 
orders.  Oiu-  reasons  for  excluding 
granular  magnesium  are  summarized 
inPreliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Pure  and  AUov 
Magnesium  From  Canada,  57  FR  6094 
(Februar\'  20,  1992). 

Period  of  Review 

The  period  of  review  ("POR")  for 
which  we  are  measuring  subsidies  is 
from  January  1  through  December  31, 
2000. 

Subsidies  Valuation  Information 

Discount  rate:  As  noted  below,  the 
Department  preliminarily  finds  that 
NHCI  benefitted  from  one 
countervailable  subsidy  program  during 
the  POR:  Article  7  grants  from  the 
Quebec  Industrial  Development 
Corporation.  As  in  the  investigations 
and  previous  administrative  reviews  of 
this  case,  we  have  used  the  company's 
cost  of  long-term,  fixed-rate  debt  in  the 
year  in  which  this  grant  was  approved 
as  the  discount  rate  for  purposes  of 
calculating  the  benefit  pertaining  to  the 
POR. 

Allocation  period:  In  the 
investigations  and  previous 
administrative  reviews  of  this  case,  the 
Department  used  as  the  allocation 
period  for  non-recurring  subsidies,  the 
average  useful  life  ("AUL")  of 
renewable  physical  assets  in  the 
magnesium  industry'  as  recorded  in  the 
Internal  Revenue  Service's  1977  Class 
Life  Asset  Depreciation  Range  System 
("the  IRS  tables"),  i.e..  14  years. 
Pursuant  to  section  351.524(d)(2)  of  the 
countervailing  duty  regulations,  the 
Department  will  use  the  AUL  in  the  IRS 
tables  as  the  allocation  period  unless  a 
party  can  show  that  the  IRS  tables  do 
not  reasonably  reflect  the  company- 
specific  AUL  or  the  country-wide  AUL 
for  the  industry.  If  a  party  can  show  that 
either  of  these  time  periods  differs  from 
the  AUL  in  the  IRS  tables  by  one  vear 
or  more,  the  Department  will  use  the 
company-specific  AUL  or  the  country- 
wide AUL  for  the  industry  as  the 
allocation  period. 

Neither  NHCI  nor  the  petitioner  has 
contested  using  the  AUL  reported  for 
the  magnesium  industry  in  the  IRS 
tables.  We  are.  therefore,  continuing  to 
allocate  non-recurring  benefits  over  14 
yecu-s. 

Analysis  of  Programs 

I.  Program  Preliminarily  Determined  to 
Confer  Counten'ailable  Subsidies 

A.  Article  7  Grant  from  the  Quebec 
Industrial  Development  Corporation 
("SDI") 


SDI  [Societe  de  Developpement 
Industhel  du  Quebec)  administers 
development  programs  on  behalf  of  the 
GOQ.  SDI  provides  assistance  under 
Article  7  of  the  SDI  Act  in  the  form  of 
».  loans,  loan  guarantees,  grants, 
assumptions  of  costs  associated  with 
loans,  and  equity  investments.  This 
assistance  involves  projects  capable  of 
having  a  major  impact  upon  the 
economy  of  Quebec.  Article  7  assistance 
greater  than  2.5  million  dollars  must  be 
approved  by  the  Council  of  Ministers 
and  assistance  over  5  million  dollars 
becomes  a  separate  budget  item  under 
Article  7.  Assistance  provided  in  such 
amounts  must  be  of  'special  economic 
importance  and  value  to  the  province." 
{See  Final  Affirmative  Countervailing 
Duty  Determinations:  Pure  Magnesium 
and  Allov  Magnesium  from  Canada.  57 
FR  30946.  30948  (July  13.  1992) 
{"Magnesium  Investigation").) 

In  1988.  NHCI  was  awarded  a  grant 
under  Article  7  to  cover  a  large 
percentage  %f  the  cost  of  certain 
environmental  protection  equipment.  In 
the  Magnesium  Investigation,  the 
Department  determined  that  NHCI 
received  a  disproportionately  large 
share  of  assistance  under  Article  7.  On 
this  basis,  we  determined  that  the 
Article  7  grant  was  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries  and,  therefore, 
countervailable.  In  these  reviews, 
neither  the  GOQ  nor  NHCI  has  provided 
new  information  which  would  warrant 
reconsideration  of  this  determination. 
In  the  Magnesium  Investigation,  the 
Department  found  that  the  Article  7 
assistance  received  by  NHCI  constituted 
a  non-reciu-ring  grant  because  it 
represented  a  one-time  provision  of 
funds.  In  the  Preliminary  Results  of  First 
Countervailing  Duty  Administrative 
Reviews:  Pure  Magnesium  and  Alloy 
Magnesium  From  Canada.  61  FR  11186. 
11187  (March  19.  1996),  we  found  this 
determination  to  be  consistent  with  the 
principles  enunciated  in  the  Allocation 
section  of  the  General  Issues  Appendix 
("GIA  ")  appended  to  the  Final 
Countervailing  Duty  Determination; 
Certain  Steel  Products  from  Austria.  58 
FR  37225,  37226  (July  9,  1993).  hi  tiie 
current  review,  no  new  information  has 
been  placed  on  the  record  that  would 
cause  us  to  depart  from  this  treatment. 
Therefore,  in  accordance  with  section 
351.524(b)(2)  of  our  regulations,  we 
have  continued  to  allocate  the  benefit  of 
this  grant  over  time.  We  used  our 
standard  grant  methodology'  as 
described  in  section  351.524(d)  of  the 
regulations  to  calculate  the 
countervailable  subsidy.  We  divided  the 
benefit  attributable  to  the  POR  by 
NHCI's  total  sales  of  Canadian- 
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manufactured  products  in  the  FOR.  On 
this  basis,  we  preliminarily  determine 
the  countervailable  subsidy  from  the 
Article  7  SDI  grant  to  be  1.59  percent  ad 
valorem  for  NHCI. 

II.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determine  that  NHCI 
did  not  apply  for  or  receive  benefits 
under  these  programs  during  the  FOR; 

•  St.  Lawrence  River  Environment 
Technology  Development  Program 

•  Program  for  Export  Market 
Development 

•  The  Export  Development  Corporation 

•  Canada-Quebec  Subsidiary  Agreement 
on  the  Economic  Development  of  the 
Regions  of  Quebec 

•  Opportunities  to  Stimulate 
Technology  Programs 

•  Development  Assistance  Program 

•  Industrial  Feasibility  Study  Assistance 
Program 

•  Export  Promotion  Assistance  Program 

•  Creation  of  Scientific  )obs-*n 
Industries 

•  Business  Investment  Assistance 
Program 

•  Business  Financing  Program 

•  Research  and  Innovation  Activities 
Program 

•  Export  Assistance  Program 

•  Energy  Technologies  Development 
Program 

•  Transportation  Research  and 
Development  Assistance  Program 

III.  Program  From  Which  NHCI  No 
Longer  Receives  a  Countenailable 
Benefit 

•  Exemption  from  Payment  of  Water 
Bills 

In  the  administrative  reviews  covering 
calendar  year  1997  the  Department 
foimd  that  NHCI's  benefits  from  this 
program  had  been  exhausted  and 
NHQ's  participation  in  this  program 
had  ended.  We  also  found  that  no 
residual  benefits  were  being  provided  or 
received  and  no  substitute  program  had 
been  implemented.  In  our  final  results, 
we  stated  that  we,  therefore,  did  not 
intend  to  continue  to  examine  this 
program  in  the  future  (see  Pure 
Magnesium  and  Alloy  Magnesium  from 
Canada:  Final  Results  of  Countervailing 
Duty  Administrative  Reviews.  64  FR 
48805,  48806  (September  8.  1999)). 
Consistent  with  this  determination  and 
in  the  absence  of  any  new  allegation,  we 
did  not  examine  this  program  in  these 
reviews. 

Preliminary  Results  of  Reviews 

In  accordance  with  19  CFR 
351.221(b)(4)(i).  we  calculated  a  subsidy 
rate  for  NHQ,  the  sole  producer/ 
exporter  subject  to  these  administrative 
reviews.  For  the  period  January  1 


through  December  31,  2000,  we 
preliminarily  determine  the  net  subsidy 
rate  for  NHCI  to  be  1.59  percent  ad 
valorem.  We  will  disclose  our 
calculations  to  the  interested  parties 
■  upon  request  pursuant  to  section 
351.224(h)  of  the  regulations. 

If  the  final  results  of  these  reviews 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  Customs  Service 
("Customs")  to  assess  countervailing 
duties  at  the  net  subsidy  rate.  The 
Department  also  intends  to  instruct 
Customs  to  collect  cash  deposits  of 
estimated  countervailing  duties  at  the 
rate  of  1.59  percent  on  the  f.o.b.  value 
of  all  shipments  of  the  subject 
merchandise  from  NHCI  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  these 
administrative  reviews. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  reviews  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b)'(2).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
d  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Tonington 
Company  v.  United  States.  822  F.  Supp. 
782  (CIT  1993)  and  Floral  Trade  Council 
V.  United  States.  822  F.  Supp.  766  (CIT 
1993)  (interpreting  19  CFR  353.22(e). 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  CFR  355.22(g3.  the 
predecessor  to  19  CFR  351.212(c)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  the  company  covered 
by  these  reviews,  will  be  unchanged  by 
the  results  of  these  reviews. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies,  (except  Timminco 
Limited  which  was  excluded  from  the 
orders  during  the  investigations)  at  the 
most  recent  company-specific  or 
country-wide  rate  applicable  to  the 
company.  Accordingly,  the  cash  deposit 
rate  that  will  be  applied  to  non- 


reviewed  companies  covered  by  these 
orders  is  that  established  in  Pure  and 
Allov  Magnesium  From  Canada:  Final 
Results  of  the  Second  (1993) 
Countervailing  Duty  Administrative 
Reviews,  62  FR  48607  (September  16, 
1997)  or  the  company-specific  rate 
published  in  the  most  recent  final 
results  of  an  administrative  review  in 
which  a  company  participated.  These 
rates  shall  apply  to  all  non-reviewed 
companies  imtil  a  review  of  a  company 
assigned  these  rates  is  requested.  In 
addition,  for  the  period  January  1 
through  December  31,  2000.  the 
assessment  rates  applicable  to  all  non- 
reviewed  companies  covered  by  these 
orders  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry,  except  for 
Timminco  Limited  which  was  excluded 
from  the  orders  in  the  original 
investigations. 

Public  Commeiit 

Interested  parties  may  request  a 
hearing  within  30  days  of  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs  (see  below).  Interested 
parties  may  submit  written  arguments  in 
case  briefs  within  30  days  of  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  may  be  filed  no  later  than  five 
days  after  the  date  of  filing  the  case 
briefs.  Parties  who  submit  briefs  in  these 
proceedings  should  provide  a  summary 
of  the  arguments  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regulations,  and  cases  cited.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 

The  Department  will  publish  a  notice 
of  the  final  results  of  these 
administrative  reviews  within  120  days 
from  the  publication  of  these 
preliminary  results.  These  preliminary 
results  are  published  pursuant  to 
sections  703(f)  and  777(i)  of  the  Act. 

Dated:  May  1,  2002. 
Faryar  Shinad, 

Assistant  Secretary  far  Import 

Administration. 

[FR  Doc.  02-11467  Filed  5-7-02;  8:45  am) 
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AGENCY:  NAFTA  Secretariat,  United 
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Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review 

summary:  On  May  1,  2002,  Veg  Gro 
Sales,  Inc.  (a/k/a  K  &  M  Produce 
Distributors  Inc.);  Amco  Fanns,  Inc.; 
Southpoint  Produce  (1977)  Ltd.;  and  all 
Ontario  companies  subject  to  the  "all 
others"  rate  (collectively  referred  to  as 
the  "Ontario  Respondents"),  filed  a  First 
Request  for  Panel  Review  with  the 
United  States  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade  , 
Agreement.  Panel  review  was  requested 
of  the  Amended  Final  Results  of  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value  respecting  Greenhouse 
Tomatoes  From  Canada  made  by  the 
United  States  International  Trade 
Administration.  This  determination  was 
published  in  the  Federal  Register,  (67 
Fed.  Reg.  15528)  on  April  2.  2002.  The 
NAFTA  Secretariat  has  assigned  Case 
Number  USA-CDA-2002-1904-06  to 
this  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidimiping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidimiping  or 
countervailing  duty  law  of  die  coimtry 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 , 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rides  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on  May 
1,  2002,  requesting  panel  review  of  the 
Amended  Final  Determination 
described  above. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 


whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  May  '31.  2002); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  June 
17,  2002);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  May  2,  2002. 
Caratina  L.  Alston, 

United  States  Secretary,  NAFTA  Secretariat. 
[FR  Doc.  02-11423  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

North  American  Free  Trade  Agreement 
(NAFTA),  Article  1904  Binational  Panel 
Reviews:  Notice  of  Termination  of 
Panel  Review 

AGENCY:  NAFTA  Secretariat,  United 
States  Section,  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  Consent  Motion  to 
Terminate  the  Panel  Review  of  the  final 
antidumping  duty  administrative  review 
of  the  dumping  order  made  by  the 
International  Trade  Administration, 
respecting  porcelain-on-steel  cookware 
from  Mexico  (Secretariat  File  No.  USA- 
MEX-98-1904-04). 

SUMMARY:  Pursuant  to  the  Notice  of 
Consent  Motion  to  Terminate  the  Panel 
Review,  the  panel  review  is  terminated 
as  of  April  30,  2002.  A  panel  has  been 
appointed  to  this  panel  review  and 
consented  to  this  motion.  Pursuant  to 
Rule  71(2)  of  the  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Review, 
this  panel  review  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue. 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 


Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
coimtervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 . 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rides  were  published  in  the 
Federal  Register  on  February  23,  1994 
(59  FR  8686).  The  panel  review  in  diis 
matter  was  requested  and  terminated 
pursuant  to  these  Rules. 

Dated:  May  3.  2002. 
Caratina  L.  Alston. 

United  States  Secretary,  NAFTA  Secretariat. 
[FR  Doc,  02-11424  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Nortii  American  Free  Trade  Agreement 
(NAFTA),  Article  1904  Binational  Panel 
Reviews:  Notice  of  Termination  of 
Panel  Review 

agency:  NAFTA  Secretariat.  United 
States  Section,  International  Trade 
Administration.  Department  of 
Commerce. 

ACTION:  Notice  of  Consent  Motion  to 
Terminate  the  Panel  Review  of  the  final 
antidumping  duty  administrative  review 
of  the  dumping  order  made  by  the 
International  Trade  Administration, 
respecting  porcelain-on-steel  cookware 
from  Mexico  (Secretariat  File  No.  USA- 
MEX-99-1904-05). 

SUMMARY:  Pursuant  to  the  Notice  of 
Consent  Motion  to  Terminate  the  Panel 
Review,  the  panel  review  is  terminated 
as  of  April  29.  2002.  A  panel  has  been 
appointed  to  this  panel  review  and  has 
granted  this  motion.  Pursuant  to  Rule 
71(2)  of  the  Rules  of  Procedure  for 
Article  1 904  Binational  Panel  Review, 
this  panel  review  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
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SUPW.EMEMTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  (•Agreement')  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
countrv  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23.  1994 
(59  FR  8686).  The  panel  review  in  this 
matter  was  requested  and  terminated 
pursuant  to  these  Rules. 

Dated.  May  3.  2002. 
Caratina  L.  Alston, 

( 'nited  States  Secretary.  \AFTA  Secretanat. 
IFR  Doc  02-1 1425  Filed  5-7-02;  8  45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Nortti  American  Free  Trade  Agreement 
(NAFTA),  Article  1904  Binational  Panel 
Reviews:  Notice  of  Termination  of 
Panel  Review 

agency:  NAFTA  Secretariat,  United 
States  Section.  International  Trade 
Administration.  Department  of 
Commerce. 

ACTION:  Notice  of  Consent  Motion  to 
Terminate  the  Panel  Review  of  the  final 
antidumping  duty  administrative  review 
of  the  dumping  order  made  by  the 
International  Trade  Administration, 
respecting  porcelain-on-steel  cookware 
from  Mexico  {Secretariat  File  No.  USA- 
MEX-00-1 904-04). 


2061.  14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 

SUPPt-EMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
countrv  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23,  1994 
(59  FR  8686).  The  panel  review  in  this 
matter  was  requested  and  terminated 
pursuant  to  these  Rules. 

Dated:  May  3,  2002. 
Caratina  L.  Alston. 

(  nited  Statfs  Secretary.  SAFTA  Secretariat. 
IFR  Doc.  02-1 142h  Filed  5-7-02:  8;45  ami 
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SUMMARY:  Pursuant  to  the  Notice  of 
Consent  Motion  to  Terminate  the  Panel 
Review,  the  panel  review  is  terminated 
as  of  April  29,  2002.  A  panel  has  been 
appointed  to  this  panel  review  and  has 
consented  to  this  motion.  Pursuant  to 
Rule  71(2)  of  the  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Review. 
this  panel  review  is  terminated. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary.  NAFTA  Secretariat,  Suite 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Nortt)  American  Free  Trade  Agreement 
(NAFTA),  Article  1904  Binational  Panel 
Reviews:  Notice  of  Termination  of 
Panel  Review 

agency:  NAFTA  Secretariat,  United 
States  Section,  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  Consent  Motion  to 
Terminate  the  Panel  Review  of  the  final 
antidumping  duty  administrative  review 
of  the  dumping  order  made  by  the 
International  Trade  Administration, 
respecting  porcelain-on-steel  cookware 
from  Mexico  (Secretariat  File  No.  USA- 
MEX-01-1904-02). 


FOR  FURTHER  INFORMATION  CONTACT: 

Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061,  14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23,  1994 
(59  FR  8686).  The  panel  review  in  this 
matter  was  requested  and  terminated 
pursuant  to  these  Rules. 

Dated:  May  3,  2002. 
Caratina  L.  Alston, 

United  States  Secretary.  NAFTA  Secretariat. 
IFR  Doc.  02-11427  Filed  5-7-02;  8:45  am] 
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summary:  Pursuant  to  the  Notice  of 
Consent  Motion  to  Terminate  the  Panel 
Review,  the  panel  review  is  terminated 
as  of  April  29,  2002.  No  panel  has  been 
appointed  to  this  panel  review. 
Pursuant  to  Rule  71(2)  of  the  Rules  of 
Procedure  for  Article  1904  Binational 
Panel  Review,  this  panel  review  is 
terminated. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0501 02B] 

Gulf  of  Mexico  Fisliery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 


summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  for  a  stakeholders 
workshop. 

DATES:  A  stakeholders  workshop  on 
bioeconomic  modeling  will  be  held 
beginning  at  8:30  a.m.  on  Wednesday, 
May  22,  2002,  and  will  conclude  at  4 
p.ni.  on  Friday,  May  24,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Tampa  Airport  Hilton  Hotel,  2225 
Lois  Avenue,  Tampa,  FL  33607; 
telephone  813-877-6688. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Antonio  B.  Lamberte,  Economist,  Gulf  o 
Mexico  Fishery  Management  Council, 
813-228-2815. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North.  Suite  1000,  Tampa, 
FL  33619. 

SUPPLEMENTARY  INFORMATION:  A 

Stakeholders  workshop  on  bioeconomic 
modeling  will  be  convened  to  address 
the  economic  impacts  of  regulations 
proposed  for  red  grouper  under 
Secretarial  Amendment  1  to  the  Reef 
Fish  Fishery  Management  Plan.  A 
bioeconomic  modeling  group  composed 
of  some  members  of  the  Socioeconomic 
Panel  (SEP),  a  member  of  the  Reef  Fish 
Stock  Assessment  Panel,  and  NMFS 
economists  will  lead  the  workshop.  The 
modeling  group  will  be  assisted  by 
NMFS  stock  assessment  experts  on  the 
biological  portion  of  the  model.  Dr. 
Walter  Keithly.  a  SEP  member,  will  act 
as  the  moderator  for  the  workshop. 

The  main  goal  of  the  workshop  is  to 
adapt  a  bioeconomic  model  developed 
by  Dr.  Lee  Anderson  to  the  red  grouper 
fishery  in  the  Gulf.  The  public  is 
strongly  encouraged  to  attend  and  assist 
the  modeling  group  in  assessing  the 
reasonableness  of  various  parameters 
that  would  be  used  in  the  bioeconomic 
model.  It  should  be  understood  by  the 
attending  public  that  while  their  active 
participation  in  the  discussion  is 
encouraged,  the  workshop  is  not  a 
public  hearing  on  the  red  grouper 
Secretarial  amendment.  A  copy  of  the 
agenda  can  be  obtained  by  calling  813- 
228-2815. 

Upon  successful  adaptation  of  Dr. 
Anderson's  bioeconomic  model  to  the 
Gulf  red  grouper  fishery,  the  SEP  will 
employ  the  model  to  address  the 
economic  implications  of  various 
measures  proposed  for  the  red  grouper 
Secretarial  amendment.  The  SEP  will 
meet  on  June  12-14,  2002,  to  evaluate 
the  results  of  the  model  and  prepare  a 
report  for  review  by  the  Reef  Fish 
Advisory  Panel  and  the  Standing 
Scientific  and  Statistical  Committee. 
The  SEP  report  and  its  various  reviews 
will  be  presented  to  the  Coimcil  at  their 
July  8-12.  2002,  meeting  when  they  will 
make  final  decisions  on  the  red  grouper 
Secretarial  amendment. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
workgroup  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. ' 
Actions  of  the  workgroup  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agendas  and  any  issues 


arising  after  publication  of  this  notice 
f    that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
action  to  address  the  emergency. 

Special  Accommodations 

The  meeting  is  open  to  the  public  and 
is  physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
by  May  15,  2002. 

Dated:  May  2.  2002. 
Virginia  M.  Fay, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Sen'ice. 
[FR  Doc.  02-11463  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  043002B] 

StocIc  Assessment  of  Small  Coastal 
Sharlcs  In  tlie  U.S.  Atlantic  and  Gulf  of 
Mexico 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability. 


SUMMARY:  NMFS  announces  the 
availability  of  a  stock  assessment  report 
on  small  coastal  sharks  (SCS)  in  the 
Atlantic  and  Gulf  of  Mexico,  prepared 
by  the  NMFS  Southeast  Fisheries 
Science  Center. 

ADDRESSES:  Written  requests  for  copies 
of  the  report  should  be  sent  to  Margo 
Schulze-Haugen,  Highly  Migratory 
Species  Management  Division  (F/SFl), 
National  Marine  Fisheries  Service 
(NMFS),  1315  East-West  Highway, 
Silver  Spring,  MD  20910,  or  may  be  sent 
via  facsimile  (fax)  to  301-713-1917. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margo  Schulze-Haugen  or  Karyl 
Brewster-Geisz,  (301)  713-2347;  fax 
(301)  713-1917. 

SUPPLEMENTARY  INFORMATION:  Several 
species  of  SCS  are  caught  in  directed 
fisheries  and  as  bycatch  in  the 
southeastern  region  of  the  United  States. 
This  management  group  presently 
includes  the  Atlantic  sharpnose, 
bonnethead,  blacknose,  and  finetooth 
sharks.  The  previous  stock  assessment 
of  the  SCS  complex  was  conducted  over 
a  decade  ago  and  the  ensuing 
management  plan  classified  this  group 
as  being  fully  utilized.  A  substantial 


amount  of  information  has  become 
available  since  then,  including 
biological  data,  improved  fisheries 
statistics,  and  bycatch  estimates  from 
the  shrimp  trawl  fishery.  Several  new 
fishery-independent  and  fishery- 
dependent  catch  rate  series  have 
become  available  and  previously ' 
developed  time  series  have  been 
extended.  The  report  uses  this 
information  to  assess  the  status  of  SCS 
stocks  in  the  southeastern  U.S.  region. 

The  final  version  of  the  report  is  now 
available  on  the  NMFS  website  {http:// 
ww\\'.nmfs.noaa.gov/sfa/hmspg.htmI). 
Hard  copies  of  the  document  are 
available  upon  request  (see  ADDRESSES). 

Authority:  16  U.S.C.  971  ei  seq.  and  1801 
et  seq. 

Dated:  May  2,  2002. 
Virginia  M.  Fay, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Sen'ice. 
[FR  Doc.  02-11464  Filed  5-7-02:  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  02-2] 

In  tiie  Matter  of  DAISY 
MANUFACTURING  COMPANY,  inc;  6/b/ 
a  Daisy  Outdoor  Products,  400  West 
Stribling  Drive,  Rogers,  AR  72756; 
Prehearing  Conference 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  first  prehearing 

conference. 


DATES:  This  notice  armounces  a 
prehearing  conference  to  be  held  in  the 
matter  of  Daisy  Manufacturing 
Company,  Inc.  on  May  15.  2002  at  10 


a.m. 


ADDRESSES:  The  prehearing  conference 
will  be  in  hearing  room  420  of  the  East- 
West  Towers  Building,  4330  East-West 
Highway,  Bethesda.  Maryland  20814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  A.  Stevenson,  Secretary,  U.S. 
Consumer  Product  Safety  Commission, 
Washington,  DC;  telephone  (301)  504- 
0800:  telefax  (301)  504-0127. 
SUPPLEMENTARY  INFORMATION:  This 
public  notice  is  issued  pursuant  to  16 
CFR  1025.21(b)  of  the  U.S.  Consumer 
Product  Safety  Conmiission's  Rules  of 
Practice  for  Adjudicative  Proceedings  to 
inform  the  public  that  a  prehearing 
conference  will  be  held  in  an 
administrative  proceeding  under  section 
15  of  the  Consumer  Product  Safety  Act 
C'CPSA"),  15  U.S.C.  2064  and  section 
1 5  of  the  Federal  Hazardous  Substances 
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ActCFHSA").  15U.S.C.  1274. 
captioned  CPSC  Docket  No.  02-2.  In  the 
Matter  of  DAISY  MANUFACTURING 
COMPANY.  Inc.  doing  business  as 
Daisy  Outdoor  Products.  The  Presiding 
Officer  in  the  proceeding  is  United 
States  Administrative  Law  Judge 
William  B.  Moran.  The  Presiding  Officer 
has  determined  that,  for  good  and 
sufficient  cause,  the  time  period  for 
holding  this  first  prehearing  conference 
had  to  be  extended  to  the  date 
announced  above,  which  date  is  beyond 
the  fiftv  (50)  dav  period  referenced  in  IB 
CFR  1625.21(a)' 

The  public  is  referred  to  the  Code  of 
Regulations  citation  listed  above  for 
identification  of  the  issues  to  be  raised 
at  the  conference  and  is  advised  that  the 
date,  time  and  place  of  the  hearing  also 
will  be  established  at  the  conference. 

Substantively,  the  issues  being 
litigated  in  this  proceeding  are 
described  by  the  Presiding  Officer  to 
include:  Whether  certain  identified 
models  of  the  Daisy  Powerline  Airgun, 
designed  to  shoot  BBs  or  pellets,  contain 
defects  which  create  a  substantial 
product  hazard  defect  in  that,  allegedly, 
BBs  can  become  lodged  with  a  "virtual 
magazine."  or  fail  to  feed  into  the  firing 
chamber,  with  the  consequence  that  one 
may  fire  or  shake  the  gun  without 
receiving  any  visual  or  audible 
indication  that  it  is  still  loaded. 
Consequently,  the  complaint  asserts  that 
these  alleged  problems  can  lead 
consumers  to  erroneously  believe  that 
the  gun  is  empty  and  that  such 
phenomena  mean  that  the  gun  is 
"defective"  within  the  meaning  of 
Section  15  of  the  CPSA.  15  U.S.C.  2064 
and  Section  15  of  the  FHSA,  15  U  S.C. 
1274.  The  Complaint  further  alleges  that 
the  gun's  design,  by  making  it  difficult 
to  determine  when  looking  into  the 
loading  port  whether  a  BB  is  present, 
constitutes  a  "defect"  under  the  CPSA 
and  the  FHSA  and  presents  a 
" substantial  product  hazard."  creating  a 
substantial  risk  of  injury  to  consumers, 
within  the  meaning  of  Section  15(a)(2), 
of  the  CPSA.  15  U.S.C.  2064(a){2),  and 
presents  a  substantial  risk  of  injur\'  to 
children  under  Sections  15(c)(1)  and 
(c)(2)  of  the  FHSA.  15  U.S.C.  1274(c)(1) 
and  (c)(2).  The  public  should  be 
mindful  that  these  are  allegations  only 
and  the  CPSC  bears  the  burden  of  proof 


in  establishing  any  violations.  Should 
these  allegations  be  proven.  Complaint 
Counsel  for  the  Office  of  Compliance  of 
the  U.S.  Consumer  Product  Safety 
(Commission  seeks  a  finding  that  these 
products  present  a  substantial  product 
hazard  and  present  a  substantial  risk  of 
injurv  to  children  and  that  public 
notification  of  such  hazard  and  risk  of 
injury  be  made  pursuant  to  Section 
15(c)  of  the  CPSA  and  that  other 
appropriate  relief  be  directed,  as  set 
forth  in  the  Complaint. 

Dated:  Mav  2.  2002 
Todd  A.  Stevenson. 

SfiTftan 

IKK  Doc  02-11.128  Filed  .=>-r-02;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  02-C0005] 

Golden  Gift,  LLC,  a  Limited  Liability 
Corporation  Provisioruil  Acceptance  of 
a  Settlement  Agreement  and  Order 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

summary:  It  is  the  policy  of  the 
C'ommission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Federal  Hazardous  Substances  Act  in 
the  Federal  Register  in  accordance  with 
the  terms  of  16  CFR  1118.20.  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Golden  Gift. 
L.L.C..  a  limited  liability  corporation 
containing  a  civil  penalty  of  $125,000. 
DATES:  Anv  interested  person  may  ask 
the  Commission  not  to  accept  his 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  May  23. 
2002 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  02-C0005  Office  of  the 
Secretar\',  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Kacoyanis.  Trial  Attorney, 
Office  of  the  General  Counsel. 
Consumer  Product  Safety  Commission. 


Washington.  DC  20207;  telephone  (301) 
504-0980.  1346. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  May  2.  2002. 
Todd  A.  Stevenson. 

Secretary: 

In  the  Matter  of  Golden  Gift,  L.L.C.,  a 
Limited  Liability  Corporation; 
Settlement  Agreement  and  Order 

1.  Golden  Gift.  L.L.C.  (hereinafter. 
"Golden  Gift"  or  "Respondent"),  a 
limited  liability  corporation,  enters  into 
this  Settlement  Agreement  and  Order 
(hereinafter.  "Settlement  Agreement") 
or  "Agreement")  with  the  staff  of  the 
Consumer  Product  Safety  Commission, 
and  agrees  to  the  entry  to  the  attached 
Order  incorporated  by  reference  herein. 
The  purpose  of  the  Settlement 
Agreement  is  to  settle  the  staffs 
allegations  that  Golden  Gift  knowingly 
violated  sections  4a)  and  (c)  of  the 
Federal  Hazardous  Substances  Act 
(FHSA),  15  U.S.C.  1263(a)  and  (c). 

L  The  Parties 

2.  The  "staff  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
em  independent  regulatory  commission 
of  the  United  States  government, 
established  pursuant  to  section  4  of  the 
Consumer  Product  Safety  Act  (CPSA). 
15  U.S.C.  2053. 

3.  Golden  Gift  is  a  limited  liability 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  California. 
Golden  Gift's  address  is  2944  East  44th 
Street,  Vernon,  CA  90058.  Golden  Gift  is 
an  importer  and  wholesaler  of  toys. 

n.  Allegations  of  the  Staff 

A.  Toys  Intended  for  Children  Under 
Three  Years  Old 

4.  On  eight  occasions  between  June 
15.  1999.  and  September  6,  2000, 
Golden  Gift  introduced  or  caused  the 
introduction  into  interstate  commerce: 
and  received  in  interstate  commerce  and 
delivered  or  proffered  delivery  thereof 
for  pay  or  otherwise,  eight  (8)  kinds  of 
toys  (92,960  retail  units)  intended  for 
use  by  children  under  three  years  old. 
These  toys  are  identified  and  described 
as  follows: 


Sample  No 


Product 


99-860-5381 
99-860-5382 
99-860-5383 
99-860-5990 
99-860-6431 
00-860-6538 
00-860-6540 


Cartoon  Car 

School  Bus   

Toy  Tncycle  

Animal  Tram  Piano  

Toy  Ptione      

Shaking  Drum  Window 
Toy  BeH  


Entry  date 


Exporter 


06/15/99 
06/15/99 
06/15/99 
09/12/99 
07/22/99 
02/23/00 
02/23/00 


Golden  Bridge 
Golden  Bndge 
Golden  Bridge 
Golden  Bridge 
Golden  Bridge 

Topwell  

Topwell  


Quantity 


3,200 

960 

1,200 

1,200 

3.600 

18.000 

28.800 
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Sample  No. 


00-860-6543 
00-860-6668 


Product 


Toy  Bell 

Fruit  Telephone 


Entry  date 


Exporter 


Quantity 


03/02/00  I  Topwell  . 
09/06/00     Longbao 


28,800 

7,200 


5.  The  toys  identified  in  paragraph  4 
above  are  intended  for  children  under 
three  years  old  and  are  subject  to  the 
Commission's  Small  Parts  Regulation, 
16  CFR  part  1501. 

6.  The  toys  identified  in  paragraph  4 
above  failed  to  comply  with  the 
Commission's  Small  Parts  Regulation, 
16  CFR  part  1501,  in  that  when  tested 
under  the  "use  and  abuse"  test  methods 
specified  in  16  CFR  1500.51  and  .52,  (a) 
one  or  more  parts  of  each  tested  toy 
separated  and  (b)  one  or  more  of  the 
separated  parts  from  each  of  the  toys  fit 
completely  within  the  small  parts  test 
cylinder,  and  set  forth  in  16  CFR  1501.4. 

7.  Because  the  separated  parts  fit 
completely  within  the  test  cylinder  as 
described  in  paragraph  6  above,  each  of 
the  toys  identified  in  paragraph  4  above 
presents  a  "mechanical  hazard"  within 
the  meaning  of  section  2(s)  of  the  FHSA, 


15  U.S.C.  1261(s)  (choking,  aspiration, 
and/ or  ingestion  of  small  parts). 

8.  Each  of  the  toys  identified  in 
paragraph  4  above  is  a  "hazardous 
substance"  pursuant  to  section  2(f)(1)(D) 
of  the  FHSA,  15  U.S.C.  1261(f)(1)(D). 

9.  Each  of  the  toys  identified  in 
paragraph  4  above  is  a  "banned 
hazardous  substance"  pursuant  to 
section  2(q)(l){A)  of  the  FHSA,  15 
U.S.C.  1261{q)(l)(A)  and  16  CFR 
1500.18(a)(9)  because  it  is  intended  for 
use  by  children  under  three  years  of  age 
and  bears  or  contains  a  hazardous 
substance  as  described  in  paragraph  8 
above;  and  because  it  presents  a 
mechanical  hazard  as  described  in 
paragraph  7  above. 

10.  Golden  Gift  knowingly  introduced 
or  caused  the  introduction  into 
interstate  commerce;  and  received  in 
interstate  commerce  and  delivered  or 


proffered  delivery  thereof  for  pay  or 
otherwise,  the  banned  hazardous  toys, 
identified  in  paragraph  4  above,  in 
violation  of  sections  4(a)  and  (c)  of  the 
FHSA,  15  U.S.C.  §§  1263(a)  and  (c). 

B.  Toys  Intended  for  Use  by  Children 
Who  Are  at  Least  Three  Years  Old  But 
Less  Than  Six  Years  Old 

1 1 .  On  three  occasions  between 
August  31,  1999  and  March  2.  2000. 
Golden  Gift  introduced  or  caused  the 
introduction  into  interstate  commerce; 
and  received  in  interstate  commerce  and 
delivered  or  proffered  delivery  thereof 
for  pay  or  otherwise,  three  (3)  kinds  of 
toys  (588.020  retail  units)  intended  for 
use  by  children  who  are  at  least  three 
years  old  but  less  than  six  years  old. 
These  toys  are  identified  and  described 
as  follows: 


Sample  No. 


99-860-6470 
00-860-6539 
00-860-6541 
00-860-8542 
00-860-6544 


Product 


Mart)les  .... 
27  mm  Ball 
38  mm  Ball 
27  mm  Ball 
38  mm  Ball 


Entry  date  Exporter 

1 

08/31/99    Golden  Bridge  

02/23/00  t  Topwell  

02/23/00  I  Topwell 

03/02/00    Topwell 

03/02/00    Topwell  


Quantity 


7.220 

268.800 

21.600 

268.800 

21,600 


12.  The  toys  identified  in  paragraph 
11  above  are  subject  to,  but  failed  to 
comply  with  the  Labeling  Requirements 
for  Certain  Toys  and  Games  under 
sections  24(b)(2)(B)  and  (b)(2)(C)  of  the 
FHSA,  15  U.S.C.  1278(b)(2)(B)  and 
(b)(3)(B)  and  16  CFR  1500.19(b)(3)(i) 
and  (b)(4)(i)  in  that  the  toys  did  not  bear 
the  required  cautionary  label. 

13.  Because  they  lacked  the  required 
labeling,  the  toys  identified  in 
paragraph  11  above  are  "misbranded 
hazardous  substances"  pursuant  to 
sections  2(p)(l)(D)  and  24(d)  of  the 
FHSA,  15  U.S.C.  1261(p)(l)P)  and  24(d) 
and  16  CFR  §§  1500.19(b)(3)(i)  and 
(b)(4)(i). 

14.  Golden  Gift  knowingly  introduced 
or  caused  the  introduction  into 
interstate  commerce;  and  received  in 
interstate  commerce  and  delivered  or 
proffered  delivery  thereof  for  pay  or 
otherwise,  the  misbranded  hazardous 
toys  identified  in  paragraph  11  above,  in 
violation  of  sections  4(a)  and  (c)  of  the 
FHSA,  15  U.S.C.  §§  1263(a)  and  (c). 

m.  Response  of  Golden  Gift 

15.  Golden  Gift  denies  the  allegations 
of  the  staff  set  forth  in  paragraphs  4 
through  14  above. 


rV.  Agreement  of  the  Parties 

16.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over 
Golden  Gift  and  the  subject  matter  of 
this  Settlement  Agreement  and  Order 
under  the  Consumer  Product  Safety  Act. 
15  U.S.C.  2051  et  seq.  and  the  Federal 
Hazardous  Substances  Act  (FHSA),  15 
U.S.C.  1261  etseq. 

17.  This  Agreement  is  entered  into  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  Golden  Gift 
or  a  determination  by  the  Commission 
that  Golden  Gift  knowingly  violated  the 
FHSA. 

18.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
1118.20(e)-(h).  If  the  Commission  does 
not  receive  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order  within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed  to 
be  finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register. 


19.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order.  Golden  Gift  knowingly, 
voluntarily,  and  completely  waives  any 
rights  it  may  have  in  this  matter  (1)  to 
an  administrative  or  judicial  hearing,  (2) 
to  judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Golden  Gift  failed  to  comply 
with  the  FHSA  as  aforesaid,  (4)  to  a 
statement  of  findings  of  fact  and 
conclusions  of  law.  and  (5)  to  any 
claims  under  the  Equal  Access  to  Justice 
Act. 

20.  In  settlement  of  the  staffs 
allegations.  Golden  Gift  agrees  to  pay  a 
$125,000.00  civil  penalty  as  set  forth  in 
the  attached  Order  incorporated  herein 
by  reference. 

21.  The  Commission  may  publicize 
the  terms  of  this  Settlement  Agreement 
and  Order. 

22.  Upon  final  acceptance  by  the 
Commission  of  this  Settlement 
Agreement  and  Order,  the  Commission 
shall  issue  the  attached  Order. 
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23.  A  violation  of  the  attached  Order 
shall  subject  Golden  Gift  to  appropriate 
legal  action. 

24.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  mav  not  be  used  to  var\'  or 
contradict  its  terms. 

25.  The  provisions  of  this  Settlement 
Agreement  and  Order  shall  apply  to, 
and  be  binding  upon,  Golden  Gift  and 
each  of  its  shareholders,  officers, 
directors,  employees,  agents,  successors, 
assigns,  and  representatives,  directly  or 
through  anv  corporation,  subsidiary, 
division,  or  other  business  entity,  or 
through  any  agency,  device,  or 
instrumentality 

Respondent  Golden  Gift.  LLC. 

Dated:  March  22,  2002 
Isaac  .Mchaiel 

Chxner.  Golden  Gate.  LLC.  2944  East  44th 

Street.  Vernon.  CA  90058 

Commission  Staff 

.\lan  H   .S<  hoem. 

.\ssistant  Executive  Director.  Consumer 

Product  Safety  Commission.  Office  of 

Compliance.  Washington.  DC  20207-001 

Erii  L.  Stone. 

Director.  Legal  Division,  Office  of 

Compliance. 

Dennis  C.  Kacoyanis. 

Legal  Division.  Office  of  Compliance. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
Respondent  Golden  Gift.  L.LC. 
(hereinafter.  "Golden  Gate"  or 
"Respondent"),  a  limited  liability 
corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission 
having  jurisdiction  over  the  subject 
matter  and  Golden  Gift;  and  it  appearing 
that  the  Settlement  Agreement  and 
Order  is  in  the  public  interest,  it  is 

Ordered,  that  the  Settlement 
.\greement  be  and  hereby  is  accepted, 
and  if  is 

further  ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order.  Respondent  Golden  Gift. 
L.LC.  shall  pay  to  the  United  States 
Treasurv  a  civil  penalty  in  the  amount 
of  one  hundred  twenty-five  thousand 
and  00/100  dollars  ($125,000.00)  in 
three  (3)  payments.  The  first  payment  of 
fortv-two  thousand  and  00/100  dollars 
($42,000.00)  shall  be  paid  within  twenty 
(20)  days  after  service  of  the  Final  Order 
of  the  Commission  (hereinafter, 
"anniversary  date").  The  second 
payment  of  forty-two  thousand  and  00/ 
100  dollars  ($42,000.00)  shall  be  paid 
within  one  (1)  year  of  the  anniversary- 
date.  The  third  payment  of  forty-one 
thousand  and  00/100  dollars 
($41,000.00)  shall  be  paid  within  two  (2) 


years  of  the  anniversary  date.  Upon  the 
failure  of  Respondent  Golden  Gift. 
L.L.C.  to  make  a  payment  or  on  the 
making  of  a  late  payment  by  Respondent 
Golden  Gift.  LLC.  (a)  the  entire  amount 
of  the  civil  penalty  shall  be  due  and 
payable,  and  (b)  interest  on  the 
outstanding  balance  shall  accrue  and  be 
paid  at  the  federal  legal  rate  of  interest 
under  the  provisions  of  28  U.S.C, 
«^  1961(a)  and  (c). 

Provisionally  accepted  and 
provisional  Order  issued  on  the  2nd  day 
of  May.  2002. 
I'ddci  A   Stevenson, 
Secretary.  (Consumer  Product  Safety- 
Commission 

Finally  accepted  and  final  Order  issued  on 
the    day  of . 

Bv  order  of  the  Commission 
Todd  A.  Stevenson. 
Secretory,  Consumer  Product  Safety 
Commission 
|FR  Dor  02-11329  Filed  5-7-02:  8:45  am] 

BILLJNG  CODE  6365-01 -M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
summary:  The  Leader,  Regulatory- 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
colle{:tion  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  8, 
2002 

SUPPt.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  use.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 


Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  conunent 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  May  2.  2002. 
Joiin  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision, 

Title:  NCES  Quick  Response 
Information  System. 

Frequency:  On  Occasion, 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs;  Not-for-profit 
institutions;  Individuals  or  household; 
Businesses  or  other  for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:10,518. 
Burden  Hours:  7.889, 

Abstract:  The  Quick  Response 
Information  System  (QRIS)  is  comprised 
of  two  types  of  surveys,  one  oriented 
towards  elementary  and  secondary 
school  and  library  issues,  the  Fast 
Response  Survey  System  (FRSS)  and  the 
second  intended  to  address  issues  in 
postsecondary  education,  the 
Postsecondary  Education  Quick 
hiformation  System  (PEQIS),  All  the 
surveys  conducted  the  QRIS  are 
required  to  inform  current  policy  issues 
for  which  there  are  no  other  timely  and/ 
or  appropriate  data  available.  In  recent 
years,  surveys  have  been  conducted  on 
topics  as  diverse  as  distance  education 
in  postsecondary  education,  services  for 
students  with  disabilities  in 
postsecondary  education,  advanced 
telecommunications  in  elementary  and 
secondary  schools,  summer  programs 
for  migrant  students,  and  teacher 
quality. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov. 
by  selecting  the  "Browse  Pending 
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Collections"  link  and  by  clicking  on 
link  number  2029.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments"  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian_reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  Durden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  her 
Internet  address  Kathy.Axt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
[FR  Doc,  02-11323  Filed  5-7-02;  8:45  am) 

BILUNG  CODE  4000-01-«> 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.365C] 

Office  of  English  language 
Acquisition;  Native  American  and 
Alasica  Native  Children  in  School 
Program,  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
2002 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together  with 
the  statute  authorizing  the  program  and  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  this 
notice  contains  all  of  the  information, 
application  forms,  and  instructions  needed  to 
apply  for  a  grant  under  this  program. 

Purpose  of  Program:  The  purpose  of 
the  program  is  to  provide  grants  that 
support  language  instruction 
educational  programs  for  limited 
English  proficient  children  from  Native 
American,  Alaska  Native,  Native 
Hawaiian  and  Native  American  Pacific 
Islander  backgrounds.  Projects  that  are 
designed  for  children  who  are  learning 
and  studying  Native  American 
languages  shall  have,  as  a  project 
outcome,  increases  in  English 
proficiency  and  a  second  language. 

Eligible  Applicants:  The  foUowing 
entities,  which  operate  elementary, 
secondary,  and  postsecondary  schools 
primarily  for  Native  American  children 
(including  Alaska  Native  children),  are 
eligible  applicants  under  this  program: 
Indian  tribes;  tribally  sanctioned 
educational  authorities;  Native 
Hawaiian  or  Native  American  Pacific 


Islander  native  language  educational 
organizations;  elementary  schools  or 
secondary  schools  that  are  operated  or 
funded  by  the  Bureau  of  Indian  Affairs 
(BIA),  or  a  consortium  of  such  schools; 
elementary  schools  or  secondary 
schools  operated  under  a  contract  with 
or  grant  from  the  BLA  in  consortium 
with  another  such  school  or  a  tribal  or 
community  organization;  and 
elementary  schools  or  secondary 
schools  operated  by  the  BIA  and  an 
institution  of  higher  education,  in 
consortium  with  elementary  schools  or 
secondary  schools  operated  under  a 
contract  with  or  a  grant  from  the  BIA  or 
a  tribal  or  community  organization. 

Note:  Any  eligible  entity  that  receives 
Federal  financial  assistance  under  this 
program  is  not  eligible  to  receive  a  subgrant 
under  section  3114  of  Title  III  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (ESEA),  as  amendedbv  the  No  Child 
Left  Behind  Act  of  2001  (Pub.  L.  107-110). 

(Eligible  applicants  seeking  to  apply  for 
funds  as  a  consortium  should  read  and 
follow  the  regulations  in  34  CFR  75.127- 
75,129,  which  apply  to  group  applications.) 

Deadline  for  Transmittal  of 
Applications:  ]une  7,  2002. 

Deadline  for  Intergovernmental 
Review:  August  6,  2002. 

Estimated  Available  Funds:  $5.0 
million. 

Estimated  Range  of  Awards: 
Sl00,000-$225,000, 

Estimated  Average  Size  of  Awards: 
$192,307,     • 

Estimated  Number  of  Awards:  26, 

Note:  The  Department  is  not  bound  bv  any 
estimates  in  this  notice. 

Project  Period:  48  months. 

Mandatory  Page  Limit  for  the 
ApplicatioD  Narrative 

The  narrative  is  the  section  of  the 
application  where  you  address  the 
selection  criteria  used  by  reviewers  in 
evaluating  your  application.  You  must 
limit  the  narrative  to  the  equivalent  of 
no  more  than  35  pages,  using  the 
following  standards: 

(1)  A  page  is  8,5"  x  11",  on  one  side 
only  with  1"  margins  at  the  top,  bottom, 
and  both  sides, 

(2)  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  the 
Application  for  Federal  Education 
Assistance  Form  (ED  424);  the  Budget 
Information  Form  (ED  524)  and  attached 


itemization  of  costs;  the  other 
application  forms  and  attachments  to 
those  forms;  the  assiu-ances  and 
certifications;  the  text  of  the  selection 
criteria;  or  the  one-page  abstract  and 
table  of  contents  described  below.  The 
page  limit  applies  only  to  item  14  in  the 
Checklist  for  Applicants  provided 
below. 

We  will  reject  your  application  if — 
you  apply  these  standards  and  exceed 
the  page  limit;  or  you  apply  other 
standards  and  exceed  the  equivalent  of 
the  page  limit. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79  (Part  79, 
does  not  apply  to  assistance  to  Federally 
recognized  Indian  tribes).  80.  81.  82.  85. 
86.  97.  98,and  99. 

Description  of  Program:  The  statuton,' 
authority  for  this  program,  and  the 
application  requirements  that  apply  to 
this  competition,  are  set  out  in  Subpart 
1  of  Part  A  of  Title  III  of  the  Elementary 
and  Secondary  Education  Act  as 
amended  by  the  No  Child  Left  Behind 
Act  of  2001  (Pub,  L,  107-110). 

Grants  awarded  under  this  program 
are  to  be  used  to  develop  high  levels  of 
academic  attainment  in  English  among 
limited  English  proficient  children,  and 
to  promote  parental  and  community 
participation  in  language  instruction 
educational  programs.  Grants  are 
intended  for  language  instruction 
educational  projects  that  are  carefully- 
designed,  well-implemented  and 
rigorously  evaluated. 

Projects  may  include  teacher  training, 
curriculum  development,  evaluation 
and  assessment  to  support  the  core 
program  of  student  instruction  and 
parental/community  participation. 
Student  instruction  may  comprise 
preschool,  elementary,  secondary,  and 
postsecondary  levels,  or  combinations 
of  these. 

Selection  Criteria:  We  use  the 
following  selection  criteria  in  34  CFR 
75,210  and  sections  3115  and  3128  of 
the  Act  to  evaluate  applications  for  new 
grants  under  this  competition. 

The  maximum  score  for  all  of  these 
criteria  is  100  points. 

The  maximum  score  for  each  criterion 
is  indicated  in  parentheses. 

(a)  Project  activities.  (18  points).  The 
Secretary  reviews  each  application  to 
determine  how  well  the  applicant 
proposes  to  carry  out  activities  that  will: 
(ij  Increase  the  English  proficiency  of 
limited  English  proficient  children  by 
providing  high-quality  language 
instruction  educational  programs  that 
are  based  on  scientifically  based 
research  demonstrating  the  effectiveness 
of  the  programs  in  increasing  English 
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proficiency  and  student  academic 
achievement  in  the  core  academic 
subjects;  and 

(ii)  Provide  high-quality  professional 
development  to  classroom  teachers 
(mcluding  teachers  in  classroom 
settings  that  are  not  the  settings  of 
language  instruction  educational 
programs),  principals,  administrators, 
and  other  school  or  community-based 
organizational  personnel,  that  is — 

(A)  Designed  to  improve  the 
instruction  and  a.ssessment  of  limited 
English  proficient  children; 

(B)  Designed  to  enhance  the  ability  of 
such  teachers  to  understand  and  use 
curricula,  assessment  measures,  and 
instruction  strategies  for  limited  English 
proficient  children; 

(C)  Based  on  scientifically  based 
research  demonstrating  the  effectiveness 
of  the  professional  development  in 
increasing  children's  English 
proficiency  or  substantially  increasing 
the  subject  matter  knowledge,  teaching 
knowledge,  and  teaching  skills  of  such 
teachers;  and 

(D)  Of  sufficient  intensity  and 
duration  to  have  a  positive  and  lasting 
impact  on  the  teachers'  performance  in 
the  classroom  (excluding  activities  such 
as  one-day  or  short-term  workshops  and 
conferences  unless  the  activity  is  a 
component  of  an  established 
comprehensive  professional 
development  program  for  an  individual 
teacher) 

(iii)  At  the  applicant's  option,  provide 
instruction,  teacher  training,  curriculum 
development,  evaluation,  and 
assessment  designed  for  Native 
American  children  learning  and 
studving  Native  American  languages 

(b)  Need  for  project.  (6  points) 

(1)  The  Secretary  considers  the  need 
for  the  proposed  project. 

(2)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  the  extent  to  which  specific 
gaps  or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  bv 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

(c)  Quality  of  the  project  design  (22 
points)  (1)  'the  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to. 


and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(iii)  The  extent  to  which  the  design  of 
the  proposed  project  includes  a 
thorough,  high-quality  review  of  the 
relevant  literature,  a  high-quality  plan 
for  project  implementation,  and  the  use 
of  appropriate  methodological  tools  to 
ensure  successful  achievement  of 
project  objectives. 

(iv)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
vield  results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance. 

(v)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  standards  for 
students 

(vi)  The  extent  to  which  the  proposed 
project  encourages  parental 
involvement. 

(d)  Quality  of  pro/ect  personnel.  (8 
points)  (1)  The  Secretar>'  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(2)  In  determining  the  quality  of 
project  personnel,  the  Secretary' 
considers  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age.  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(ii)  The  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(e)  Adequacy  of  resources.  (6  points) 
( 1 )  The  Secretary  considers  the 
adequacy  of  resources  for  the  proposed 
project 

(2)  In  determining  the  adequacy  of 
resources  for  thf  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 

(f)  Quality  of  the  management  plan. 
(20  points)  (1)  The  Secretary  considers 
the  qualitv  of  the  management  plan  for 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  timelines,  and 


milestones  for  accomplishing  project 
tasks. 

(ii)  The  adequacy  of  procedures  for 
ensuring  feedback  and  continuous 
improvement  in  the  operation  of  the 
proposed  project. 

(iii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  personnel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project. 

(g)  Quality  of  the  project  evaluation. 
(20  points) 

(1)  The  Secretary  considers  the 
quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project. 

(2)  In  determining  the  quality  of  the 
evaluation,  the  Secretary'  considers  of 
the  following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project. 

(ii)  The  extent  to  which  the  methods 
of  evaluation  provide  for  examining  the 
effectiveness  of  project  implementation 
strategies. 

(iii)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible. 

(iv)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79.  Note  that  in  Part  79, 
Intergovernmental  Review,  does  not 
apply  to  assistance  to  Federally 
recognized  Indian  tribes. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  inter-governmentaJ 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

If  you  are  an  applicant,  you  must 
contact  the  appropriate  State  Single 
Point  of  Contact  (SPOC)  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  Executive  Order  12372.  If 
you  propose  to  perform  activities  in 
more  than  one  State,  you  should 
immediately  contact  the  SPOC  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  state  under  the 
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Executive  order.  If  you  want  to  know 
the  name  and  address  of  any  SPOC.  see 
the  official  latest  SPOC  list  on  the  Web 
site  of  the  Office  of  Management  and 
Budget  at  the  following  address:  ;http:/ 
I  www.  whiteh  ouse.gov/omb/gran  ts/ 
spoc.html. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  or  review. 
State,  area-wide,  regional  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Reconmiendation 
and  other  comments  submitted  by  a 
SPOC  and  any  comments  from  State, 
area-wide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the 
date  indicated  in  this  application  notice 
to  the  following  address:  The  Secretary. 
E.O.  12372— CFDA#84.365C,  U.S. 
Department  of  Education,  room  7E200, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202-0125. 

We  will  determine  proof  of  mailing 
under  34  CFR  75.102  (Deadline  date  for 
applications).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time]  on  the 
date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Application  Instructions  and  Forms 

The  appendix  to  this  notice  contains 
forms  and  instructions,  a  statement 
regarding  estimated  public  reporting 
burden,  a  notice  to  applicants  regarding 
compliance  with  section  427  of  the 
General  Education  Provisions  Act. 
various  assurances  and  certifications. 
Please  organize  the  parts  and  additional 
materials  in  the  following  order: 

a.  Instructions  for  Application 
Narrative. 

b.  Additional  Guidance. 

c.  Estimated  Public  Reporting  Burden. 

d.  Notice  to  All  Applicants  GEPA-427 
Requirements  (OMB  No.  1801-0004). 

e.  Checklist  for  Applicants. 

i.  Application  for  Federal  Education 
Assistance  (ED  424)  and  instructions. 

g.  Budget  Information — Non- 
Construction  Programs  (ED  524)  and 
instructions. 

h.  Group  Application  Certification. 

i.  Student  Data. 

j.  Project  Documentation. 

k.  Assurances — Non-Construction 
Programs  (SF  424B)  and  instructions. 

1.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 


m.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014)  and 
instructions. 

Note:  ED  80-0014  is  intended  for  the  use 
of  grantees  and  should  not  be  transmitted  to 
the  Department. 

n.  Disclosure  of  Lobbying  Activities 
(SF  LLL)  (if  applicable)  and 
instructions. 

You  may  submit  information  on  a 
photocopy  of  the  application  and  budget 
forms,  the  assurances,  and  the 
certifications.  However,  the  application 
form,  the  assurances,  and  the 
certifications  must  each  have  an  original 
signature.  We  will  not  awcird  grants 
imless  we  have  received  a  completed 
application  form. 

All  applicants  must  submit  ONE 
original  signed  application,  including 
ink  signatures  on  all  forms  and 
assurances,  and  TWO  copies  of  the 
application.  Please  mark  each 
application  as  "original"  or  "copy".  No 
grant  may  be  awarded  unless  a 
completed  application  has  been 
received. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-Q77- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
this  application  notice. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  toll  free  at  1-800-293- 
6498;  or  in  the  Washington,  DC  area  at 
(202) 512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  the 
GPO  Access  at:  http://www.access.gpo.gov/ 
nara/index.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  Lopez,  Office  of  English 


Language  Acquisition.  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.  Room  MES  5605,  Washington,  DC 
20202-6400.  Telephone:  202-401-1427. 
or  via  Internet:  samuel.lopez@ed,gov. 

If  you  use  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.) 

Instructions  for  Transmittal  of 
Applications 

If  you  want  to  apply  for  a  grant  and 
be  considered  for  funding,  you  must 
meet  the  following  deadline 
requirements: 

(a)  //  You  Send  Your  Application  bv 
Mail 

You  must  mail  the  original  and  two 
copies  of  the  application  on  or  before 
the  deadline  date.  Mail  your  application 
to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
CFDA  #  84.365C.  7th  &  D  Street,  SW., 
Room  3671,  Regional  Office  Building  3, 
Washington,  DC  20202-4725. 

You  must  show  one  of  the  following 
as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  you  mail  an  application  through  the 
U.S.  Postal  Service,  we  do  not  accept 
either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Note:  Due  to  recent  disruptions  to  normal 
mail  delivery,  the  Department  encourages 
you  to  consider  using  an  alternative  delivery 
method  (for  example,  a  commercial  carrier, 
such  as  Federal  express  or  United  Parcel 
Service;  U.S.  Postal  Service  Express  Mail:  or 
a  courier  service)  to  transmit  your 
application  for  this  competition.  If  you  use 
an  alternative  delivery  method,  please  obtain 
the  appropriate  proof  of  mailing  under  this 
section  (a)  "If  You  Send  Your  Application  by 
Mail."  then  follow  the  instructions  in  section 
(b)  "If  You  Deliver  Your  Application  by 
Hand  " 

(b)  //  You  Deliver  Your  Application  bv 
Hand 

You  or  your  courier  must  hand 
deliver  the  original  and  two  copies  of 
the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  #  84.365C,  Room  3671. 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington.  DC.  20202- 
4725. 
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The  Application  Control  Center 
accepts  application  deliveries  daily 
between  8  a.m.  and  4:30  p.m. 
(Washington,  DC  time),  except 
Saturdays.  Sundays,  and  Federal 
holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Street  entrance  only.  A  person 
delivering  an  application  must  show 
identification  to  enter  the  building. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformlv  provide  a  dated  postmark.  Before 
relying  on  this  method,  you  should  check 
with  your  local  post  office. 

(2)  If  you  send  your  application  by  mail  or 
deliver  it  by  hand  or  by  a  courier  service,  the 
.Application  Control  Center  will  mail  a  CJrani 
Application  Receipt  Acknowledgment  to 
you.  If  vou  do  not  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  you  should 
call  the  US  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9493. 

(3)  If  your  application  is  late,  we  will 
notify  you  that  we  will  not  consider  the 
application. 

(41  You  must  indicate  on  the  envelo^ie 
and — if  not  provided  by  the  Department — m 
Item  4  of  the  Application  for  Federal 
Education  .Assistance  (ED  Form  424;  (exp 
1 1-30-2004)1  the  CFD.A  number— and  suffix 
letter  #84  365  C  of  the.  if  any — of  the 
competition  under  which  you  are  submitting 
your  application 

Program  Authority:  20USC  6821(c),  6822 

Dated  May  2.  2002 
Maria  Hernandez  Ferrier. 

Director.  Office  of  English  Language 
Acquisition.  Language  Enhancement,  and 
Academic  .Achievement  for  Limited  English 
Proficient  Students 

Estimated  Burden  Statement 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB 
control  number  for  this  information 
collection  is  OMB  No.  1885-0551 
(Expiration  Date:  09/30/2002).  The  time 
required  to  complete  this  information 
collection  is  estimated  to  average  80 
hours  per  response,  including  the  time 
to  review  instructions,  search  existing 
data  resources,  gather  the  data  needed, 
and  complete  and  review  the 
information  collection.  If  you  have  any 
comments  concerning  the  accuracy  of 
the  time  estimate  or  suggestions  for 
improving  this  form,  please  write  to: 
U.S.  Department  of  Education, 
Washington.  DC  20202-4651. 

If  you  have  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  form,  write  directly 
to:  Office  of  English  Language 
Acquisition.  Language  Enhancement, 
and  Academic  Achievement  for  Limited 


English  Proficient  Students.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  (5605).  Switzer 
Building.  Washington.  DC  20202-6510. 

Instructions  for  Application  Narrative 

Before  preparing  the  Application 
Narrative  you  should  read  carefully  the 
description  of  the  program  and  the 
selection  criteria  we  use  to  evaluate 
applications. 

The  narrative  should — 

1.  Begin  with  an  abstract;  that  is.  a 
summary  of  your  proposed  project; 

2.  Describe  your  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  we  list  the  criteria  in 
this  notice; 

3.  List  each  function  or  activity  for 
which  you  are  requesting  funds;  and 

4.  Include  any  other  pertinent 
information  that  might  assist  us  in 
reviewing  your  application. 

Note:  The  section  on  Mandatory  Page  Limit 
elsewhere  in  this  application  notice  applies 
to  your  application 

Additional  Guidance 

The  narrative  section  should  be 
preceded  by  a  one-page  abstract  that 
includes  a  short  description  of  the 
population  to  be  served  by  the  project, 
project  objectives,  and  planned  project 
activities. 

Selection  Criteria 

The  narrative  should  address  fully  all 
aspects  of  the  selection  criteria  in  the 
order  listed  and  should  give  detailed 
information  regarding  each  criterion.  Do 
not  simply  paraphrase  the  criteria.  Do 
not  include  resumes  or  curriculum  vitae 
for  project  personnel;  provide  position 
descriptions  instead.  Do  not  include 
bibliographies,  letters  of  support,  or 
appendices  in  your  application. 

Table  of  Contents 

The  application  should  include  a 
table  of  contents  listing  the  various  parts 
of  the  narrative  in  the  order  of  the 
selection  criteria.  Be  sure  that  the  table 
includes  the  page  numbers  where  the 
parts  of  the  narrative  are  found. 

Budget 

Budget  line  items  must  support  the 
goals  and  objectives  of  the  proposed 
project  and  must  be  directly  related  to 
the  instructional  design  and  all  other 
project  components. 

Final  Application  Preparation 

Use  the  Checklist  for  Applicants  to 
verify  that  your  application  is  complete. 
Submit  three  copies  of  the  application, 
including  an  original  copy  containing 
an  original  signature  for  each  form 
requiring  the  signature  of  the  authorized 


representative.  Do  not  use  elaborate 
bindings  or  covers.  The  application 
package  must  be  mailed  or  hand- 
delivered  to  the  Application  Control 
Center  (ACC)  and  postmarked  by  the 
deadline  date. 

Checklist  for  Applicants 

The  following  forms  and  other  items 
must  be  included  in  the  application  in 
the  order  listed  below: 

1.  Application  for  Federal  Education 
Assistance  Form  (ED  424). 

2.  Group  Application  Certification 
Form  (if  applicable), 

3.  Budget  Information  Form  (ED  524). 

4.  Itemization  of  costs  for  each  budget 
year. 

5.  Student  Data  Form. 

6.  Assurances — Non-Construction 
Programs  Form  (SF  424B). 

7.  Certifications  Regarding  Lobbying: 
Debarment.  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  Form  (ED  80- 
0013). 

8.  Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  Form  (ED  80-0014)  (if 
applicable). 

9.  Disclosure  of  Lobbying  Activities 
Form  (SF  LLL). 

10.  Information  that  addresses  section 
427  of  the  General  Education  Provisions 
Act.  (See  the  form*below  entitled  Notice 
to  All  Applicants.) 

11.  One-page  abstract. 

12.  Table  of  Contents. 

13.  Application  narrative,  not  to 
exceed  35  pages. 

14.  One  original  and  two  copies  of  the 
application  for  transmittal  to  the 
Education  Department's  Application 
Control  Center. 


Non-Regulatory  Guidance 

Purpose  of  the  Program 

Q:  What  is  the  purpose  of  the  English 
Language  Acquisition,  Language 
Enhancement,  and  Academic 
Achievement  Act  for  Limited  English 
Proficient  Students  of  Title  III  of  the 
Elementary  and  Secondary  Education 
Act  as  amended  by  the  No  Child  Left 
Behind  Act  of  2001? 

A:  The  purpose  of  Title  HI  is  to  ensure 
that  limited  English  proficient  (LEP) 
students  develop  English  proficiency 
and  meet  the  same  academic  content 
and  academic  achievement  standards 
that  other  children  are  expected  to  meet. 
Schools  use  these  funds  to  implement 
language  instruction  programs  designed 
to  achieve  the  purpose  of  the  grants.  The 
Office  of  English  Language  Acquisition, 
Language  Enhancement,  and  Academic 
Achievement  for  Limited  English 
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Proficient  Students  (OELA)  will  hold 
grantees  accountable  for  increasing  the 
English  proficiency  and  core  academic 
content  knowledge  of  LEP  students. 

Q:  May  projects  funded  under  this 
program  support  the  teaching  and 
studying  of  Native  American 
Languages? 

A:  Projects  funded  under  this  program 
may  support  the  teaching  and  studying 
of  Native  American  Languages,  but  must 
have,  as  project  outcomes,  increases  in 
proficiency  in  English  and  a  second 
language. 

Q:  What  instructional  programs  are 
grantees  required  to  provide? 

A;  Grantees  under  this  program  are 
required  to  provide  high  quality 
language  instruction  educational 
programs  that  are  based  on  scientifically 
based  research  demonstrating 
effectiveness  in  increasing  English 
proficiency  and  student  academic 
achievement  in  the  core  academic 
subjects.  A  grantee  must  select  one  or 
more  methods  of  instruction  to  be  used 
in  the  programs  and  activities  and 
provide  evidence  that  the  programs 
chosen  are  based  on  scientific  research 
in  teaching  LEP  students. 

Q:  Does  a  grantee  have  flexibility  in 
selecting  the  method  of  instruction  to  be 
used  to  assist  LEP  students  to  attain 
English  proficiency  and  academic 
achievement? 

A:  A  grantee  may  select  one  or  more 
methods  of  instruction  to  be  used  in 
assisting  LEP  students  to  attain  English 
proficiency  and  student  academic 
achievement.  However,  the  language 
instruction  curriculum  used  must  be 
tied  to  scientifically  based  research  on 
teaching  LEP  students  and  must  have 
demonstrated  effectiveness. 

Role  of  Parents 

Q:  How  is  the  role  of  parents  of  LEP 
students  addressed  in  the  Title  III 
legislation? 

A:  Each  grantee  using  funds  provided 
imder  this  title  to  provide  a  language 
instruction  educational  program  must 
implement  an  effective  means  of 
outreach  to  parents  of  limited  English 
proficient  children  to  inform  such 
parents  of  how  they  can  be  involved  in 
the  education  of  their  children,  and  be 
active  participants  in  assisting  their 
children  to  learn  English,  to  achieve  at 
high  levels  in  core  academic  subjects, 
and  to  meet  the  same  challenging  State 
academic  content  and  student  academic 
achievement  standards  as  all  children 
are  expected  to  meet. 

Q:  What  is  the  length  of  time  that  a 
grantee  has  to  inform  parents  that  their 
child  has  been  identified  for 
participation  in  a  language  instruction 


educational  program  for  limited  English 
proficient  (LEP)  students? 

A:  Grantees  shall  inform  parent(s)  that 
their  child  has  been  identified  for 
participation  in  a  language  instruction 
educational  program  for  LEPs  not  later 
than  30  days  after  the  beginning  of  the 
school  year.  For  a  child  who  enters 
school  after  the  begiiming  of  the  school 
year,  grantees  shall  inform  parent(s) 
within  2  weeks  of  the  child's  placement 
in  such  a  program. 

Q:  What  kipd  of  information  must  a 
grantee  provide  parents  regarding  their 
child's  participation  in  a  language 
instruction  educational  program  for 
LEPs? 

A:  Grantees  shall  provide  parents  (1) 
the  reasons  for  identifying  their  child  as 
being  limited  English  proficient  and  the 
need  to  place  him/her  in  a  language 
instruction  educational  program  for 
LEPs;  (2)  the  child's  level  of  English 
proficiency,  including  how  the  level 
was  assessed  and  the  status  of  the 
child's  academic  achievement;  (3)  the 
method  of  instruction  that  will  be  used 
in  the  program,  including  a  description 
of  other  alternative  programs;  (4)  how 
the  program  will  meet  the  educational 
strengths  and  needs  of  the  child;  (5) 
how  the  program  will  help  the  child 
learn  English  and  meet  academic 
achievement  standards;  (6)  the  program 
exit  requirements,  including  the 
expected  rate  of  transition  and  the 
expected  rate  of  graduation  from 
secondary  school;  (7)  how  a  program 
will  meet  the  objectives  of  an 
individualized  education  program  for  a 
child  with  a  disability;  and  (8) 
information  pertaining  to  parental  rights 
as  prescribed  by  law. 

Q:  Does  the  parent  have  the  right  to 
refuse  placement  of  their  child  in  a 
language  instruction  educational 
program? 

A:  The  grantee  must  provide  parents 
with  the  required  information  under 
Section  3302  of  ESEA  Title  HI  (parental 
notification).  Parents  have  a  right  to 
have  their  child  removed  from  such  a 
program.  The  parents,  also  have  the 
right  to  choose  another  program  or 
method  of  instruction,  if  available. 

Roles  and  Responsibilities  of  Grantees 

Q:  What  professional  development 
activities  are  grantees  encouraged  to 
provide  for  teachers,  administrators  and 
others  involved  in  language  instruction 
educational  programs? 

A;  Grantees  are  encouraged  to  provide 
high-quality  professional  development 
to  classroom  teachers  (including 
teachers  in  classroom  settings  that  are 
not  the  setting  of  language  instruction 
educational  programs),  principals, 
administrators,  and  other  school  or     • 


community -based  organizational 
personnel  that  is: 

•  Designed  to  improve  the  instruction 
and  assessment  of  LEP  students; 

•  Designed  to  enhance  the  ability  of 
such  teachers  to  understand  and  use 
curricula,  assessment  measures,  and 
instruction  strategies  for  LEP  children; 

•  Based  on  scientifically  based 
research  demonstrating  the  effectiveness 
of  the  professional  development  in 
increasing  children's  English 
proficiency,  or  substantially  increasing 
the  subject  matter  knowledge,  teaching 
knowledge,  and  teaching  skills  of 
teachers;  and 

•  Of  sufficient  intensity  and  duration 
to  have  a  positive  and  lasting  impact  on 
the  teachers"  performance  in  the 
classroom  (excluding  activities  such  as 
one-day  or  short-term  workshops  and 
conferences  unless  the  activity  is  a 
component  of  an  established 
comprehensive  professional 
development  program  for  an  individual 
teacher). 

Local  Reporting  Requirements 

Q:  What  are  the  reporting 
requirements  for  grantees  that  receive  a 
Title  III,  Native  American  and  Alaskan 
Native  Children  in  School  grant? 

A:  Grantees  that  receive  this  Title  III 
direct  grant  must  provide  to  the 
Secretary  an  annual  performance  report 
for  continuation  award  purposes,  and  a 
final  performance  report  (see  34  CFR 
80.40(a)(l)-(4).  (d),  and  (e)  and  34  CFR 
80.41).  These  reports  must  contain 
information  regarding  each  objective.  If 
possible  quantified  results  should  be 
reported  depending  on  the  content  of 
the  objective.  An  explanation  is  needed 
when  an  objective  target  for  that 
performance  year  is  not  met.  Disclosure 
must  include  a  statement  of  the  action 
to  be  taken  or  contemplated  and  any 
assistance  needed  to  resolve  the 
situation.  Budgetary  information  in  the 
form  of  a  line  item  budget  and  budget 
narrative  must  also  accompany  the 
report  [34  CFR  80.40(b)(2)(iii)]. 

Definitions 

Q:  How  do  you  define  "language 
instruction  educational  program?" 

A:  "Language  instruction  educational 
program"  means  an  instruction  course 
in  which  LEP  students  are  placed  for  the 
purpose  of  developing  and  attaining 
English  proficiency,  while  meeting 
challenging  State  academic  content  and 
student  academic  achievement 
standards.  A  language  instruction 
educational  program  may  make  use  of 
both  English  and  a  child's  native 
language  to  enable  the  child  to  develop 
and  attain  English  proficiency.  Programs 
may  include  the  participation  of  English 
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proficient  children  in  addition  to  LEP 
students  if  such  a  program  enables 
participating  students  to  become 
proficient  in  English  and  a  second 

language. 

Q:  What  is  the  definition  of  •Satn-e' 
Amencan"  and  ".Vahve  American 
Language''" 

A:  The  terms  ■'Native  American"  and 
■'Native  American  Language  '  are 
defined,  under  Section  .3301(9)  of  ESEA 
to  have  the  same  meaning  as  those  terms 
have  under  Section  103  of  the  Native 
American  Languages  Act.  Under  that 
Act.  these  terms  are  defined  as  follows. 
'Native  American  '  means  an  Indian. 
Native  Hawaiian,  or  Native  American 
Pacific  Islander.   'Native  American 
"language"  means  the  historical, 
traditional  language  spoken  by  Native 
Americans. 

Q:  What  does  the  term  "Indian  tribe' 
mean'' 

A:  "Indian  tnbe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized 


group  or  community,  including  any 
Native  village  or  Regional  Corporation 
or  Village  Corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  that  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians.  (ESEA  Section 
3301(7)). 

Q:  What  is  a  "Native  Hawaiian  or 
\ative  American  Pacific  Islander 
Educational  Organization"? 

A:   "Native  Hawaiian  or  Native 
American  Pacific  Islander  native 
language  educational  organization  " 
means  a  nonprofit  organization  with — 

(A)  a  majority  of  its  governing  board 
and  employees  consisting  of  fluent 
speakers  of  the  traditional  Native 
American  languages  used  in  the 
organization's  educational  programs: 

and 

(B)  not  less  than  5  years  successful 
experience  in  providing  educational 


services  in  traditional  Native  American 
languages.  (ESEA  Section  3301(10)) 

Q:  What  is  a  thbally  sanctioned 
education  authority? 

A;  The  term  "tribally  sanctioned 
educational  authority"  means — 

(A)  Any  department  or  division  of 
education  operating  within  the 
administrative  structiu-e  of  the  duly 
constituted  governing  body  of  an  Indian 
tribe;  and 

(B)  Any  nonprofit  institution  or 
organization  that  is — (i)  chartered  by  the 
governing  body  of  an  Indian  tribe  to 
operate  a  school  described  in  section 
3112(a)  or  otherwise  to  oversee  the 
delivery  of  educational  services  to 
members  of  the  tribe:  and  approved  by 
the  Secretary  for  the  purpose  of  carrying 
out  programs  under  subpart  1  of  part  A 
for  individuals  served  by  a  school 
described  in  section  3112(a).  (ESEA 
Section  3301(15)) 
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Application  for  Federal 
Education  Assistance  (ED  424) 


U.S.  Department  of  Education 


Fom  Apprrvrd 
O.VfflNo    18"5-0I06 
f.x.f    1 1  -50  :004 


Applicant  Information 

1.  Name  and  Address 
Legal  Name: 


Oreanizaiional  Unit 


Address: 


City 

2.  Applicant's  D-U-N-S  Number  ' 

3.  Applicant's  T-I-N  I I - 1_ 


±_L^ 


1^ 


4.  Catalog  of  Federal  Domestic  Assistance  #:  84.  3  I  6  I  S  I  C  I 

Title:  NATIVE  AMERICAN  AND  ALASKA  NATIVT 
CHILDREN  IN  SCHOOL  PROGRAM 


5.  Project  Director: 


State  Couniv 

6.  Novice  .Applicant 


ZIP  Code  '  4 


>es 


No 


7.  Is  the  applicant  delinquent  on  an>  Federal  debt"^ 
flf  "Yes,  "  attach  an  explanation  i 


Yes 


No 


Address: 

D  -  Indian  Tribe 
E  -  Individual 

Zip  code  -  4 
) 

K  -  Other  [Specify) 

Citv 

Tel.#:(          ) 

State 
Fax#:( 

E-Mail  Address: 

8.  Type  of  .Applicant  i Enter  appropriate  letter  in  the  box  i      

A  -  Stale  F  -  Independent  School  District 

B  -  IjOcal  G  -  Public  College  or  University 

C  -  Special  District      H  -  Private.  .Non-profit  College  or  Universitv 
I  -  Non-profit  Organization 
J  -  Private.  Profit-Making  Organization 


Application  Information 

9.  Type  of  Submission: 

-PreApplication  -Application 

Construction  Construction 

Non-Construction        Non-Construction 

10.  Is  application  subject  to  review  by  Executive  Order  12372  process? 

Yes  {Date  made  available  to  the  Executive  Order  123~2 

process  for  review):  I / 

No    (If  "No,  "  check  appropriate  box  below. j 

Program  is  not  covered  by  E.O.  12372. 

Program  has  not  been  selected  by  State  for  review. 


IL  Proposed  Project  Dates: 


/ 


/ 


Start  Date: 


Estimated  Funding 


14a.  Federal 

b.  Applicant 

c.  State 

d.  Local 

e.  Other 


f.  Program  Income  $ 

g.  TOTAL  $. 


.00 
.00 
.00 
.00 
.00 
.00 


/ 


End  Date: 


12.  .Are  any  research  activities  involving  human  subjects  planned  at 
any  time  during  the  proposed  project  penod'' 
Yes  (Go  to  12a.)    No  (Go  to  item  13.) 

12a.  .Are  all  the  research  activities  proposed  designated  to  be 

exempt  from  the  regulations? 
Yes  (Provide  Exemption(s) »): 


_  No  (Provide  .Assurance  ?) 


13.  Descriptive  Title  of  .Applicant's  Project: 


Authorized  Representative  Information 

15.  To  the  best  of  my  knowledge  and  belief,  all  data  in  this  preapplicatioa- application  are  true 

and  correct  The  document  has  been  duly  authorized  by  the  governing  body  of  the  applicant 
and  tlie  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded 
a.  Authorized  Representative  {Please  type  or  print  name  clearly. ) 


b.  Title: 


C.Tel.  #:(  ), 

d.  E-Mail  Address: 


FaxiK:  ( 


.  00       e.  Signature  of  Authorized  Representative 


Date: 
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Instructions  for  ED  424 


1  Legal  Name  and  Address  Entet  the  legal  name  ot  applicant  anc  tne 
name  of  ne  prim»>  organizational  unit  wtiich  will  undenake  Ihe  assis 
tance  activity. 

?  C-U-N-S  Number  Enter  the  applicant  s  DU  N  S  Numoet  If  your 
Of^arizationOoesnotnaveaD-U  N  SNumber  youcanotjtamthenum 
ber  by  cal  ing  1-800-333-0505  or  tiy  completing  a  D  UN-S  Number 
Request  Fonn  "he  'orm  car  be  obcamed  >/ia  Ihe  Internet  at  the  following 
URL   http //www.dnb.cora 

3  Tax  Identification  Nurrber  Enterthe  taxpayer  s  identification m^nber 
as  assigned  by  yie  Iniernal  Revenue  Service 

4  Catalog  of  Federal  Donestic  Assistance  (CFDA)  Number  Enter 
t^e  C-DA  number  and  title  of  the  program  under  which  assistance  is 
requested  The  CFDA  number  can  oe  found  in  the  federal  register  notice 
and  the  application  pacKage. 

5  FVoject  Direaor  Name,  address,  telephone  and  fax  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  involving  thisappli- 

cation 

6  Novice  Applicant.  Check  "Yes  '  or  No"  orly  if  assistance  is  being 
requested  under  a  program  Ifiat  gives  special  consideration  to  novice  ap- 
pdcants.  Otherwise,  leave  blank 

Check  "Yes  ■  if  you  meet  the  requirements  for  novice  applicants  speafied 
in  the  regulations  in  34  CFR  75.225  and  included  on  the  attached  page 
mutled  ■Definilions  for  Form  ED  424  "  By  checking  "Yes "  the  applicant 
certiries  that  it  meets  these  novice  applicant  reqmremerts  Check "  No"  if 
you  do  not  meet  the  requirements  for  novice  appi  icants 

7.  Federal  Debt  Delinquency  Check  "Yes' if  the  applicant  sorganiza- 
ton  IS  delinquent  on  any  Federal  debt  (This  question  refers  to  the 
^licant  s  org«iization  and  rot  to  the  person  who  signs  as  the  aulhonzed 
represertative.  Categonesofdett includedelinquentaudildisaliowances. 
loans  and  taxes. )  Ottierwise,  check    No  " 

8.  Type  of  Applicant.  Enter  the  appropriate  letter  m  the  box  provided. 

9      Type  of  Submission    See   Definitions  for  Form  ED  424 'attached 

10.     Executive  Order  12 37 2  See  "Definitions  for  Form  ED  424' attached 
Check  'Yes '  if  the  application  is  sutjjea  to  review  by  E  0  12372,  Also, 
I  please  enter  Uie  month,  day.  and  four  (4)  digit  year  (eg  .  12/1 2/2001 ) 

I  Otherv»isc.  check    No  ■ 

11  Proposed  Project  Dates.  Please  enter  the  month,  day.  and  four  (4) 
digit  year  (eg,  12/12/2001) 

12.  Human  Subjects  Research  (See  I  A  "Definitions' in  attached  page 
entitled  "Definitions  for  Form  ED  424  ') 

If  Not  Human  Subjects  Researcn  Check  No'  if  research  activities 
involving  human  subjects  are  not  planned  at  any  lime  Oinng  the  proposed 
projea  perioo.  The  remaining  parts  of  Item  12  are  then  not  applicable. 

If  Humai  Subjects  Research.  Check  Yes'  if  research  activities  in- 
volving humai  subjects  are  planned  at  any  time  di*ing  tfw  proposed  project 
period,  either  at  the  applicant  organizaton  or  at  any  other  perfornnance 
site  or  collaborating  nstitution.  Check  "Yes"  even  if  the  research  isex- 
CtTipt  from  the  regulatwns  for  the  protect  ion  of  hi*nan  subjects  (See  I  8 
"Exemptions'  in  attached  page  entitled  Definitions  for  Form  ED  424  ") 

12a  If  Human  Subjects  Research  is  Exempt  from  the  Human  Subjects 
RegulalioTTs.  Check  "Ves"  if  ail  the  research  activities  proposed  are 
designated  to  be  exempt  from  the  regulations  Insert  the  exemption 
nuTiber(s)  coresponding  to  one  or  more  of  the  six  exemption  categories 
listed  in  I. B  "Exemptions  '  In  addition,  follow  the  instructions  in  II  A. 
"Exempt  Researcn  Narative"  in  tfie  attached  page  entitled  Definitions 
for  Form  ED  424  "  Insert  this  narrative  immediately  following  the  ED 
424  face  page. 


12a  If  Human  Subjects  Research  is  Not  Exempt  from  Human  Sub- 
jects Regulations.  Check  "No"  if  some  or  all  of  the  planned  research  J 
activities  »e  covered  (not  exempt).  In  addition,  follow  the  instructions  I 
inilB  "Nonexempt  Research  Narrative"  in  the  page  entitled  "Defini-  j 
t,onsforFormED424."  Insert  this  narrative  immediately  following  the  \ 
ED  424  face  page  ] 

12a  Human  Sutyects  Assurance  Number.  If  the  applicant  has  an  ap- 
proved Federal  Wide  (FWA)  or  Multiple  Project  Assurance  (MPA) 
with  the  Office  for  Human  Research  Protections  (OHRP).  U  S  De-  i 
panment  of  Health  and  Human  Services,  that  covers  the  specific  activ-  i 
ity  insert  the  number  in  the  space  provided.  If  the  applicant  does  not 
have  an  approved  assurance  on  file  with  OHRP,  enter  "None."  In  this 
case,  the  applicant,  by  signature  or  the  face  page,  is  declaring  ttat  it  wi  II 
comply  with  34  CFR  97  and  proceed  to  obtain  the  human  subjects 
assuace  upon  request  by  the  designated  ED  official.  If  the  application 
IS  recommended/selected  for  fimiing.  the  designated  ED  official  will 
request  that  the  applicant  obtain  the  assirance  within  30  days  after  the 
specific  formal  request 

Note  about  Institutional  Review  Board  Approval.  LD  does  not 
require  certificaUoo  of  Inslitlional  Review  Board  approval  with  the  ap- 
pi icaiion.  However,  if  an  application  ttiat  involves  non-exempt  human 
subjects  research  b  recommendei^selected  for  funding,  the  designated 
ED  official  wil  I  request  ttiat  the  applicant  obtain  and  send  the  certifica- 
tion to  ED  within  30  days  after  the  formal  request 

13  Project  Title.  Enter  a  brief  descriptive  title  of  the  prtyecL  Ifmorethan 
one  program  is  involved,  you  should  append  an  explanation  on  a  sepa-  I 
rate  sheet.  If  appropnate  (e.g.,  construction  or  real  property  projects),  i 
attach  a  map  showing  prtjject  location.  Forpreapplicalions,  useasepa-  I 
rate  sheet  to  provide  a  sumnrary  description  of  this  project  | 

14  Estimated  Funding  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each  contnbutor.  Value  of  in-kind 
contribulionsshouldbe  included  on  appropriate  lines  as  applicable.  If 
the  action  will  result  in  a  dollar  change  to  an  existing  award,  indicate 
orlytheamountofthectiange.  For  decreases,  enckjse  the  amounts  in  | 
paertheses  If  both  basic  and  sqjplementalamourts  are  included,  shtwK  [ 
breakdown  on  an  attached  sheet.  For  multiple  program  funding,  use  | 
totals  and  show  breakdown  using  same  categories  as  Item  14.  | 

15  Certification.  To  be  signed  by  the  authorized  representative  of  the 
applicant.  Acopy  of  the  governing  body 'sauthorization  for  you  to  sign 
this  application  as  official  representative  must  be  on  file  in  the  appI  icart 's 
office.  Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail  ad- 
dress of  the  authorized  representative.  Also,  in  item  1 5e.  please  enter 
the  month,  day.  and  four  (4)  digit  year  (e.g.,  12/12/2001)  in  the  date 
signed  fiekl 

Paperwork  Burden  Statement  According  to  the  Paperwork  Reduction 
/\ct  of  1995.  no  persons  are  required  to  respond  to  a  collection  of  information 
ifiless  such  collection  displays  a  valid  0MB  control  number  The  valid  OMB 
control  number  for  this  information  collection  is  1875-0106.  The  time  re- 
quired ID  (xnplete  tfiii  infomation  colledion  is  estimatEd  to  average  between 
15  and  45  minutes  per  response,  including  the  time  to  review  instructions, 
search  existing  data  resources,  gather  the  data  needed,  and  complete  and  re- 
view the  informatmn  col  lection.  I  f  you  have  any  comments  concerning  the 
accuracy  of  the  estimate(s)  or  suggestions  for  improving  this  form, 
please  write  to  U  S  Department  of  Education,  Washington,  DC.  20202- 
4651  If  you  have  comments  or  concerns  regarding  the  status  of  your 
individual  submission  of  this  form  write  directly  to:  Joyce  I.  Mays,  Ap- 
plication Conti-ol  Center,  US.  Department  of  Education.  7th  and  D  Streets, 
S W.  ROB-3.  Room  3633,  Washington,  DC  20202-4725. 
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Definitions  for  Form  ED  424 


Novice  Applicant  (See  34  CFR  75.225).  For  discretionary  grant 
programs  under  which  the  Secretary  gives  special  consideration  to 
novice  applications,  a  tiovice  applicant  meins  any  applicant  for  a  grant 
from  ED  that— 

Has  never  received  a  grant  or  subgrant  under  the  program 
from  vtrhlch  it  seelcs  funding; 

Has  never  been  a  member  of  a  group  appI  ication,  submitted 
in  accordance  with  34  CFR  75.127-75.1 29,  that  received  a 
grant  under  the  program  from  which  it  seeks  funding;  and 

Has  not  had  an  active  discretionary  grant  from  the  Federal 
government  in  the  five  years  before  the  deadline  date  for 
applications  under  the  program.  For  the  purposes  of  this 
requirement  a  grant  is  active  until  the  end  of  the  grant's 
pr()ject  or  funding  period,  including  any  extensicxis  of  those 
peritxjs  that  extend  the  grantee  s  authority  to  obligate  funds 

In  the  case  of  a  group  application  submitted  in  accordance  with  34 
CFR  75.1 27-75.129,  a  group  includes  only  parties  that  meet  the  re- 
quirements listed  above. 

Type  of  Submission.  "Construction"  includes  construction  of  new 
buildings  and  acquisition,  expansion,  remodeling,  and  alteration  of 
existing  buildings,  and  initial  equipment  of  any  such  buildings,  or  any 
combination  of  such  activities  (including  architects '  fees  and  the  cost 
of  acquisition  of  land).  "Construction"  also  includes  remodeling  to 
meet  standards,  remodeling  designed  to  conserve  energy,  renovation 
or  remodeling  to  accommcxiate  new  technologies,  and  the  purchase 
of  existing  historic  buildings  for  conversion  to  public  libraries.  For 
the  purposes  of  this  paragraph,  the  term  "equipment"  includes  ma- 
chinery, utilities,  and  built-in  equipment  and  any  necessary  enclo- 
sures or  structures  to  house  them;  and  such  term  includes  all  other 
items  necessary  for  the  functioning  of  a  particular  facility  as  a  facil- 
ity for  the  provision  of  library  services.  • 

Executive  Order  1 2372.  The  purpose  of  Executive  Order  1 2372  is 
to  foster  an  intergovernmental  partnership  and  sU'engthen  federal  ism 
by  relying  on  State  and  local  processes  for  the  coordination  and  re- 
view of  proposed  Federal  financial  assistance  and  direct  Federal  de- 
velopment. The  appI  ication  notice,  as  publ  ished  in  the  Federa  I  Reg- 
ister, informs  the  applicant  as  to  whether  the  program  is  subject  to 
therequirementsofE.0. 12372.  In  addition,  the  application  package 
contains  information  on  the  State  Single  Point  of  Contact.  An  appli- 
cant is  still  eligible  to  apply  for  a  grant  or  grants  even  if  its  respective 
State,  Territory,  Commonwealth,  etc.  does  not  have  a  State  Single 
Point  of  Contact.  For  additional  information  on  E.O.  12372  go  to 
http://www.cfda.gov/ptJblic/eo1 2372.htm. 

'  PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 

11.    Definitions  and  Exemptions 

A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity  is 
research,  as  defined  in  the  Department's  regulations,  and  the 

I  research  activity  will  involve  use  of  human  subjects,  as  de- 

I  fined  in  the  regulations. 


— Research 

The  ED  Regulations  for  the  Protection  of  Human  Subjects,  Title  34, 
Code  of  Federal  Regulations,  Part  97,  define  research  as  "a  system- 
atic investigation,  including  research  development,  testing  and  evalu- 
ation, designed  to  develop  or  contribute  to  generallzable  knowledge," 
If  an  activity  follows  a  deliberate  plan  whose  purpose  is  to  de- 
velop or  contribute  to  generallzable  knowledge,  it  is  research 
Activities  which  meet  this  definition  constitute  research  whether  or 
not  they  are  conducted  or  supported  under  a  program  which  Is  con- 
sidered research  for  other  purposes.  For  example,  some  demon- 
stration and  service  programs  may  include  research  activities 

— Human  Subject 

The  regulations  define  human  subject  as  "a  living  individual  about 
whom  an  investigator  (whether  professional  or  student)  conducting 
research  obtains  (1)  data  through  intervention  or  interaction  with 
the  individual,  or  (2)  identifiable  private  information."  (1)  If  an  ac- 
tivity involves  obtaining  information  about  a  living  person  by 
manipulating  that  person  or  that  person's  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by  commu- 
nicating or  interacting  with  the  individual,  as  occurs  with  surveys 
and  interviews,  the  definition  of  human  subject  is  met.  (2)  If  an 
activity  involves  obtaining  private  information  about  a  living 
person  in  such  a  way  that  the  information  can  be  linked  to  that 
individual  (the  identity  of  the  subject  is  or  may  be  readily  deter- 
mined by  the  investigator  or  assoc^ted  with  the  information),  the 
definition  of  human  subject  is  met.  [Private  information  includes 
information  about  behavior  that  occurs  in  a  context  in  virtiich  an  indi- 
vidual can  reasonably  expect  that  no  observation  or  recording  is  tak- 
ing place,  and  information  which  has  been  provided  for  specific  pur- 
poses by  an  individual  and  which  the  Individual  can  reasonably  ex- 
pect will  not  be  made  publ  ic  (for  example,  a  school  health  record)  ] 

B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  human  sub- 
jects will  be  in  one  or  more  of  the  following  six  categories  of  ex- 
emptions are  not  covered  by  the  regulations; 

(1)  Research  conducted  in  established  or  commonly  accepted  edu- 
cational settings,  involving  normal  educational  practices,  such  as  (a) 
research  on  regulai  and  special  education  instructional  strategies, 
or  (b)  research  on  the  effectiveness  of  or  the  comparison  among 
instructional  techniques,  curricula,  or  classroom  management  meth- 
ods. 

(2)  Research  involving  the  use  of  educational  tests  (cognitive,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  interview  proce- 
dures or  observation  of  publ  ic  behavior  unless;  (a)  information  ob- 
tained is  recorded  in  such  a  manner  that  human  sutyects  can  be  iden- 
tified, directly  or  through  identifiers  linked  to  the  subjects:  and  (b) 
any  disclosure  of  the  human  subjects '  responses  outside  the  research 
could  reasonably  place  the  subjects  at  risk  of  criminal  or  civil  liabil- 
ity or  be  damaging  to  the  subjects  financial  standing,  employability, 
or  reputation.  If  the  sutyects  are  children,  exemption  2  applies 
only  to  research  involving  educational  tests  and  observations  of 
public  behavior  when  the  investigator{s)  do  not  participate  in  the 
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activities  bei"g  obsen;ed  Exemption  ?  does  not  apply  if  children 
are  surveyeo  or  interviewed  or  if  tnc  research  involves  observa- 
tion of  public  behavior  and  the  invest igator(s)  participate  in  the 
activities  being  observed  [Children  are  defined  as  persons  wtxj  have 
no<  attained  the  legal  age  for  consent  to  trealmems  or  procedures 
involved  in  the  research,  under  the  applicable  law  or  jurisdiction  in 
wtiicfi  the  research  wi  1 1  be  conducted  ) 

(3)  Research  involving  the  use  o*  educational  tests  (cognitive,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  interview  proce- 
dures or  observation  of  public  behavior  that  is  not  exempt  under  sec- 
tion (2)  above,  if  the  human  subjects  are  elected  or  appointed  public 
officials  or  candidates  for  public  office,  or  federal  statute{s) 
require(s)  without  exception  that  the  confidentiality  of  the  person- 
ally Identifiable  information  will  be  maintained  throughout  the  re- 
search and  tfiereafter 

(4)  Research  involving  the  collection  or  study  of  existing  daU,  docu- 
ments, records,  pathological  specimens,  or  diagnostic  specimens,  if 
these  sources  are  publicly  available  or  if  the  infonnation  is  recorded 
by  the  investigator  in  a  manner  that  subjects  cannot  be  identified, 
directly  or  through  identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  conducted  by  or 
subject  to  the  approval  of  department  or  agency  heads,  and  which  are 
designed  to  study,  evaluate,  or  otherwise  examine;  (a)  public  benefit 
or  service  programs:  (b)  procedures  for  obtaining  benefits  or  ser- 
vices under  those  programs;  (c)  possible  changes  in  or  alternatives 
to  those  programs  or  procedures,  or  (d)  possible  changes  in  methods 
or  levels  of  payment  for  benefits  or  services  under  those  programs. 

(6)  Taste  and  food  qual  ity  evaluation  and  consumer  acceptance  stud- 
ies, (a)  if  wholesome  foods  without  additives  are  consumed  or  (b)  if 
a  food  is  consumed  that  contains  a  food  ingredient  at  or  below  the 
level  and  for  a  use  found  to  be  safe,  or  agricultural  chemical  or  envi- 
ronmental contaminant  at  or  below  the  level  found  to  be  safe,  by  the 
Food  and  Drug  Admimstratwn  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service  of  the  US. 
Department  of  Agriculture 

II.    Instructions  for  Exempt  and  Nonexempt  Human 
Subjects  Research  Narratives 

If  the  applicant  marked  Yes  for  Item  1 2  on  the  ED  424.  the  appli- 
cant must  provide  a  human  subjects  "exempt  research"  or  "nonex- 
empt research "  narrative  and  insert  it  immediately  following  the  ED 
424  face  page 

A     Exempt  Research  Narrative, 

If  you  marked  "Yes'  for  item  12a  and  designated  exemption 
numbers(s),  provide  the  exempt  research"  narrative.  The  narrative 
must  contain  sufficient  information  about  the  Involvement  of  human 
subjects  in  the  proposed  research  to  allow  a  determination  by  ED 
that  the  designated  exemp(ion(s)  are  appropriate.  The  narrative  must 
be  succinct 

B.    Nonexempt  Research  Narrative 

If  you  marked  No"  for  item  12a.  you  must  provide  the  ""nonexempt 
research"  narrative  The  narrative  must  address  the  following  seven 
points  Although  no  specific  page  limitation  applies  to  this  section 
of  the  application,  be  succinct 


(1 )  Human  Subjects  Involvement  and  Characteristics;  Provide  a 
detailed  description  of  the  proposed  involvement  of  human  subjects. 
Describe  the  characteristics  of  the  subject  population,  including  their 
anticipated  number,  ageVange.  and  health  status.  Identify  the  criteria 
for  inclusion  or  exclusion  of  any  subpopulation.  Explain  the  ratio- 
nale for  the  involvement  of  special  classes  of  subjects,  such  as  chil- 
dren, children  with  disabilities,  adults  with  disabilities,  persons  with 
mental  disabilities,  pregnant  women,  prisoners,  institutionalized  in- 
dividuals, or  others  who  are  likely  to  be  vulnerable 

(2)  Sources  of  fvlatenals  Identify  the  sources  of  research  material 
obtained  from  individually  identifiable  living  human  subjects  in  the 
form  of  specimens,  records,  or  data  Indicate  whether  the  material 
or  data  will  be  obtained  specifically  for  research  purposes  or  whether 
use  Will  be  made  of  existing  specimens,  records,  or  data. 

(3)  Recruitment  and  Informed  Consent:  Describe  plans  for  the 
recruitment  of  subjects  and  the  consent  procedures  to  be  followed. 
Include  the  circumstances  under  which  consent  will  be  sought  and 
obtained,  who  will  seek  it,  the  nature  of  the  information  to  be  pro- 
vided to  prospective  subjects,  and  the  method  of  documenting  con- 
sent State  if  the  Institutional  Review  Board  (IRB)  has  authorized  a 
modification  or  waiver  of  the  elements  of  consent  or  the  require- 
ment for  documentation  of  consent. 

(4)  Potential  Risks;  Describe  potential  risks  (physical,  psychologi- 
cal, social,  legal,  or  other)  and  assess  their  likelihood  and  serious- 
ness Where  appropriate,  describe  altemative  treatments  and  proce- 
dures that  might  be  advantageous  to  the  subjects. 

(5)  Protection  Against  Risk:  Describe  the  procedures  for  protect- 
ing against  or  minimizing  potential  risks,  including  risks  to  confi- 
dentiality, and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisions  for  ensuring  necessary  medical  or  professional 
intervention  ih  the  event  of  adverse  effects  to  the  subjects  Also, 
where  appropriate,  describe  the  provisions  for  monitoring  the  data 
collected  to  ensure  the  safety  of  the  subjects 

(6)  Importance  of  the  Knowledge  to  be  Gained:  Discuss  the  im- 
portance of  the  knowledge  gained  or  to  be  gained  as  a  result  of  the 
proposed  research.  Discuss  why  the  risks  to  subjects  are  reasonable 
in  relation  to  the  anticipated  benefits  to  subjects  and  in  relation  to 
ttie  importance  of  the  knowledge  that  may  reasonably  be  expected  to 
result. 


(7)  Collaborating  Site(s):  If  research  involving  human  subjects 
take  place  at  collaboraOng  site(s)  or  other  performance  site(s),  n 
the  sites  and  briefly  describe  their  involvement  or  role  in  the 


search. 


Copies  of  the  Department  of  Education's  Regulations  for  the  Pro- 
tection of  Human  Subjects.  34  CFR  Part  97  and  other  pertinent 
materials  on  the  protection  of  human  subjects  in  research  are 
available  from  the  Grants  Policy  and  Oversight  Staff.  Office  of 
the  Chief  Financial  Officer.  US.  Depart-nent  of  Education.  Wash- 
ington, DC.  20202-4248,  telephone:  (202)  708-8253,  and  on  the 
US.  Department  of  Education's  Protection  of  Human  Subjects  in 
Research  Web  Site  at  http://www.ed.gov/offices/OCFO/ 
humansub.html 
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Public  reporting  txjrden  for  this  collection  of  infonmation  is  estimated  to  vary  from  13  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Papenworl<  Reduction  Project  1875-0102,  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 

This  fonm  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide  the 
same  budget  information  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

Ail  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-1 1 ,  columns  (a)-(e):  For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11.  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Line  12,  columns  (a)-(e):  Show  the  total  budget 
request  for  each  project  year  for  which  funding  is 
requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Section  B  -  Budget  Summary 
Non-Federal  Funds 

If  you  are  required  to  provide  or  volunteer  to 
provide  matching  funtjs  or  other  non-Federal 
resources  to  the  project,  these  should  be  shown 
for  each  applkxible  budget  category  on  lines  1-1 1 
of  Section  B. 

Lines  1-11,  columns  (a)-(e):  For  each  project 
year  for  which  matching  funds  or  other 
contributions  are  provided,  show  the  total 


contribution  for  each  applk:able  budget  category. 

Lines  1-11,  column  (f):  Show  the  muKi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (a)-(e):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for  only 
one  year,  leave  this  space  blank. 

Section  C  -  Other  Budget  Information 

Pay  attention  to  applicable  program  specific 

instructions,  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of 
indirect  rate  (provisional,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate 
and  base  on  which  fringe  benefits  are 
calculated. 

4.  Provide  other  explanations  or  comments  you 
deem  necessary, 
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ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Public  'epcr.ing  burden  'or  th  s  cO'  ection  of  nfor-rat  on  is  estimateO  to  average  15  Tiinutes  per  response,  incluOing  time  for  reviewing 
.nstructions,  searching  ex.sting  data  soL-ces  gatherng  arid  r^aintairiing  Lhe  data  needed,  and  completing  and  reviewing  ttie  collection  of 
mforrration  Send  cornrrents  -egaro  -ig  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reduc  ng  this  bjrden  to  "le  Office  of  Management  and  Budget  Paperwork  Reduction  Project  (0348-0040).  Washington,  DC  20503 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY^ 


NOTE:  Cerain  of  these  assurances  Tay  not  be  appiicaoie  to  your  protect  or  program  If  you  have  questions,  please  contact  the 
awarding  agency  Fjther  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances  If  such 
IS  the  case  you  wn:  tie  notified 


As  the  duly  authoazed  reoresentative  of  the  app'  cant.  I  cert  fy  that  the  applicant: 

1.  Has  the  legal  authonty  to  apply  for  Federal  assistance 
and  the  institutional  Tanagena  and  financial  capability 
(including  funds  sofTicient  to  pay  the  non-Federal  share 
of  oroiect  cost)  to  ensure  proper  planning,  management 
and  corrpletion  of  the  project  aescntied  in  this 
appicatKjn 

2.  Will  give  the  awarding  agency,  the  Comptroller  General 
of  the  Umtec  States  and,  if  appropnate,  the  State 
tnrougn  any  authorized  representative,  access  to  and 
tne  nght  to  examine  al  records,  booKS,  papers,  or 
documents  'elated  to  the  award,  and  wi  establish  a 
prooer  accountng  system  n  accordance  with  genera  ly 
acceoted  accounting  standards  or  agency  direaives 

3  Wll  estabisn  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  puroose  that  constrtutes  or 
presents  the  apoearance  of  piersonal  or  organizational 
conf^ct  of  interest,  or  personal  gam 

4  Will  initiate  and  comp'Ste  the  work  within  tne  applicable 
time  frame  after  receipt  of  approva  of  the  awarding 
agency. 

5  W II  comply  with  the  Intergovernmental  Personnel  Act  of  ^ 
1970  (42  use    §§4728^763)  relating  to  prescribed 
standards  foe  merit  systems  for  programs  funded  under 

one  of  the  19  statutes  or  regulations  specified  m 
Appendix  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnel  Admintstration  (5  C  F  R.  900,  Subpart  F). 

6,  Will  comoly  with  all  Federal  statutes  relating  to 
nondiscnmination  These  nclude  but  are  not  hmited  to. 
(a)  Title  VI  of  the  Civil  Rights  Act  of  i964  |P  L  88-352) 
which  prohibits  discr.mination  on  the  basis  of  race,  color 
or    national    orgin;    (b)    rtie    IX    of    the    Education  8 

Amendments  of  1972,  as  amended  (20  U  S  C  §§1681- 
1683,  and  1685-1686),  which  prohibits  discrmtnation  on 
the  basis  of  sex.  (c)  Section  504  of  the  Renabilitaton 


Act  of  1973,  as  amended  (29  U.S.C.  §794),  which 
prohibits  discnmination  on  the  basis  of  handicaps:  (d) 
the  Age  Discnmination  Act  of  1975,  as  amended  (42 
use  §§6101-6107),  which  prohibits  discrimination 
on  tfie  t)asis  of  age;  (e)  the  Dnjg  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as  amended, 
relating  to  nondiscnmi nation  on  the  basis  of  drug 
abuse,  (f)  ttie  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation 
Act  of  1970  (PL.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism:  (g)  §§523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of  alcohol 
and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq.),  as 
amended,  relating  to  nondiscnmmation  m  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscnmination  provisions  in  tfie  specific  statute(s) 
under  which  application  for  Federal  assistance  is  tieing 
made,  and  Q)  the  requirements  of  any  other 
nondiscnmination  statute(s)  which  may  apply  to  tfie 
applicaton. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Poliaes  Act  of  1970  (P.L.  91-646)  which  provide  for 
far  and  equitable  treatment  of  persons  displaced  or 
wtiose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  in 
purchases. 

Will  comply,  as  applicable,  with  provisions  of  the 
Hatch  Act  (5  use.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  whose 
pnncipal  employment  activities  are  funded  in  whole  or 
in  part  with  Federal  funds. 


Previous  Edition  Usable 


Authorized  for  Lccal  Reproduction 


Standard  Form  424B  (Rev.  7-97) 
Prescribed  by  OMB  Circular  A-102 
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9  Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7),  the  Copeland  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333),  regarding  lat)or  standards  for  federally-assisted 
construction  subagreements. 

10.  Wdl  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to  participate  in  the 
program  arxJ  to  purchase  flood  insurance  if  the  total  cost  of 
insurable  construction  arxJ  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO  1 1988;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  et  seq);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (PL.  93-523); 
and,  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended  (P.L.  93- 
205). 


14. 


15. 


12.  Witi  comply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protectng 
components  or  potential  components  of  the  national 
wild  and  scenic  rivers  system. 

13.  Wiii  assist  the  awarding  agency  in  assunng  comoliance 
with  Section  106  of  the  National  Histonc  Prese.rvaticn 
Act  of  1966,  as  amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeological  and  Histonc  Presentation  Aa  of 
1974  (16  U.S.C.  §§469a-i  et  seq.). 

Will  comply  v^th  P.L.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance 

Will  comply  with  the  Latxxatory  Animal  Welfare  Act  of 
1966  (PL.  89-544.  as  amended,  7  U.S.C.  §§2131  e: 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
warm  blooded  anirnals  held  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance. 

Will  comply  with  the  Lead-Based  Pamt  Poisoning 
Prevention  Act  (42  U.S.C  §§4801  et  seq.)  which 
prohibits  the  use  of  lead-based  paint  in  construction  o- 
rehabilitation  of  residence  structures. 

Will  cause  to  be  perfonned  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  Of^B  Circular  No.  A-133 
"Audits  of  States,  Local  Governments,  and  Non-Proft 
Organizations." 

18.  Will  comply  with  a'l  applicable  requirements  of  all  other 
Federal  laws,  executive  orders  regulations,  and  policies 
governing  this  program. 


16. 


17. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPLICANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 


Standard  Form  4248  (Rev.  7-97)  Back 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  srxxild  refer  to  tne  regulations  ctefl  below  to  determne  the  certrfication  to  which  they  are  required  to  attest.  Applicants 
Should  also  review  tne  nstruct.ons  for  cemfication  included  in  the  regulations  before  completing  this  form.   Signature  of  this  fonri 
provides  'or  compliance  witn  certification  rtqurements  under  34  CFR  Part  82.  "New  Restrictions  on  Lobbying,   and  34  CFR  Part  85. 
•Government-wide  Debarment  and  S  jspens.on  (Nonprocurement)  and  Government-wide  Requirements  for  Drug-Free  Workplace 
(Grants) '  The  cert.fcations  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  placed  when  the 
Department  of  Education  aetermines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement 


1     LOBBYING 

As  required  by  Section  1352,  T.tle  31  of  the  J  S  Code,  and 
implemented  at  34  CFR  Part  82.  for  persons  entenng  into  a 
grant  or  cooperatve  agreement  over  S1CO.0O0.  as  defined  at 
34  CFR  Part  82,  Sections  82  105  and  82  1 10  the  applicant 
certifies  that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influenang  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Membef  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entenng 
into  o*  any  cooperative  agreement  and  the  extension,  continu- 
atkjn,  renewal,  amendrDent,  or  modification  of  any  Federal 
grant  or  cooperatrve  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  nfluencing  or 
attempting  to  influence  an  officer  or  employee  of  any  ager>cy,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or 
an  employee  of  a  Member  of  Congress  in  connectwn  with  this 
Federal  grant  or  cooperatrve  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL,  "Disclosure  Fomn  to 
Report  LobOying,"  n  accordance  with  its  instructions, 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants  contracts  under 
grants  and  ax)perative  agreements,  and  subcontracts)  and 
that  all  subreapients  shall  certify  and  disclose  accordingly 


2    DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  'equired  by  Executive  Order  1 2549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for  prospec- 
trve  partiapants  m  pnmary  covered  transactions,  as  defined  at 
34  CFR  Part  85,  Sections  35  105  and  85  1 10— 

A    The  applicant  certifies  that  t  and  its  pnncipais 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntanly  excluded  from 
covered  transactions  by  any  Federal  departmer^t  or  agency, 

(b)  Have  not  within  a  three-year  perxsd  preceding  this  applica- 
tion been  convicted  of  or  had  a  civil  judgement  rendered 
against  them  for  commission  of  fraud  or  a  cnminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing  a 
putilic  (Federal,  State,  or  kx:al)  transaction  or  contract  under  a 
public  transaction  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bnbery,  falsification  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 


(c)  Are  not  presently  indicted  for  or  othero/ise  cnminally  or  civilly 
charged  by  a  governmental  entity  (Federal,  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph 
(2Mb)  of  this  certification;  and 

(d)  Have  not  within  a  three-year  period  preceding  this  application 
had  one  or  more  public  transaction  (Federal,  State,  or  local) 
terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the  state- 
ments in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3    DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Dnjg-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85  610  - 

A    The  applicant  certifies  that  it  will  or  vinll  continue  to  provide  a 
drug-free  workplace  by 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful 
manufacture,  distributkjn,  dispensing,  possession,  or  use  of  a 
controlled  substance  is  prohibited  in  the  grantee  s  workplace  and 
specifying  the  actions  that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantees  policy  of  maintaining  a  drug-free  woflcplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and  employee 
assistance  programs;  and 

(4)  The  penalties  that  n:iay  be  imposed  upon  employees  for  drug 
abuse  vkDiations  occurring  in  the  wori^place; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in 
the  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a), 

(d)  Notifying  the  emptoyee  in  the  statement  required  by  para- 
graph (a)  that,  as  a  condition  of  empkjyment  under  the  grant  the 
employee  will: 

( 1 )  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  emptoyer  in  wnting  of  his  or  her  conviction  for  a 
violation  of  a  criminal  dnjg  statute  occurring  in  the  worttplace  no 
later  than  five  calendar  days  after  suph  conviction; 
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(e)  Notifying  the  agency,  in  writing,  vinthin  10  calendar  days  after 
receiving  notice  under  subparagraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such  conviction.   Employers 
of  convicted  employees  must  provide  notice,  including  position 
title,  to;  Director,  Grants  Policy  and  Oversight  Staff,  US.  Depart- 
ment of  Education,  400  Maryland  Avenue,  S.W.  (Room  3652. 
GSA  Regional  Office  Building  No  3),  Washington,  DC  20202- 
4248.  Notice  shall  include  the  identification  number(s)  of  each 
affected  granf 

(0  Taking  one  of  the  following  actions,  within  30  calendar  days  of 
receiving  notice  under  subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convrcted: 

(1)  Taking  appropriate  personnel  action  against  such  an  em- 
ployee, up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  cf  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  dnjg 
abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or 
other  appropriate  agency; 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85.  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85.  Sections  85.605  and  85  6 10- 

A.  As  a  condition  of  the  grant  !  certify  that  I  will  not  engage  in  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 
grant:  and 

B.  If  convicted  of  a  cnminal  dnjg  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  i  will 
report  the  conviction,  in  writing,  within  10  calendar  days  of  the 
conviction,  to:  Director,  Grants  Policy  and  Oversight  Staff, 
Department  of  Education,  400  Maryland  Avenue,  S.W.  (Room 
3652,  GSA  Regional  Office  Building  No  3),  Washington.  DC 
20202-4248.   Notice  shall  include  the  identification  number(s)  of 
each  affected  grant. 


(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paragraphs 
(a),  (b),  (c),  (d),  (e),  and  (f). 

B.  The  grantee  may  insert  in  the  space  provided  below  the  site(s) 
for  the  perfonnance  of  work  done  in  connection  with  the  specific 
grant: 

Place  of  Performance  (Street  address,  city,  county,  state,  zip 
code) 


Check  □  if  there  are  workplaces  on  file  that  are  not  identified 

here. 


As  the  duly  authorized  representative  of  the  applicant.  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications 


NAME  OF  APPLICANT 

PR./AWARD  NUMBER  AND 

OR  PROJECT  NAME 

PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 

SIGNATURE 

DATE 

ED  80-0013 


12/98 


30900 


Federal  Register/ Vol.  67.  No.  89 /  Wednesday.  May  8.  2002 /Notices 


1.  Type  of  Fadwal  Action: 

I        '<  a  contract 
' '  b  grant 

c  cooperative  agreement 

a.  loan 

e.  loan  guarantee 

f  loan  insurance 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  gisclosure  ) 


Approved  by  OMB 
0348-0046 


4.  Nam«  and  Address  of  Reporting  Entity: 

Q  Pnme  □  Suba¥rard«e 

Tier  _.  If  known 


2.  Status  of  Federal  Action: 

I       la.  bid/offer/application 

' 'b  initial  award 

c.  post-award 


3.  Report  Type: 

^     a  initial  filing 

-  -   b  matenal  change 

For  Material  Change  Only: 

year quarter . 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known 
6.  Federal  Department/Agency: 


8.  Federal  Action  Numtier.  if  known: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9,  Award  Amount,  if  known : 
S 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

{if  individual,  last  name,  first  name.  Ml): 


11 


'352 


rN»  aaacmn  al  <M)y«<g  •avnei  s  i  "tamrm!  -v^martatar  -J  lacs 
(TKf  i«iar»  aiw  pMcad  a^VmHK  aeov«  «ioer  n»  idnsaaon  was  -rttSt 
tf-x  "^^-rt  OfOom^  i»  f»q-_»*d  pKMWuart  to  3'  JSC  *352  This 
•xl  M  rjporWJ  to  t»  CongriM  i»r»-ar»v,a»»  jno  •»•  Oe  »v»la(HB  la 
ix£ic  rmcacaor  Any  ptnor  «no  (»I5  B  f*  P«  r«)i.««)  (»sdc«u»  «^at  » 
Kinact  lo  a  =v»  p«nlly  Jl  no  •«  ma  $10  000  and  na  --w™  twr  I'OOOOO  tof 
••en  auctt'ad^«. 


ff^_. 


.J«   ,»    U' 


b.  Individuals  Performing  Services  {including  address  if 
different  from  No.  10a) 
(last  name,  first  name,  Ml): 


Signature: 


Print  Name; 
Title  


Telephone  No 


Date: 


J    Authonzecl  for  Lcx^  Reproduction 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  form  shal  be  completed  by  the  reporting  entity,  wtiettier  subawardee  or  prime  Federal  recipient,  at  the  iniliatior  or  receipt  of  a  covered  Federal 
action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C  section  1 352  The  filing  of  a  form  is  required  for  eacfi  payment  or  agreementto  malse 
payment  to  any  lobbying  entity  for  influencing  or  attemptir>g  to  Influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  enDptoyeeo*  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  CompleteaH  items  that  apply  for  both  the  initial  fding  and  material 
change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of  Management  and  Budget  for  additiooai  information 

1    l<ter*fy  the  type  of  covered  Federal  action  for  which  lobbying  activity  Is  and/or  has  been  secured  to  influence  the  outcome  of  a  covered  Federal  action. 

2.  IdenWy  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate dassTication  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the  information  previously  reported  enter 
the  year  and  quarter  in  wtiich  the  change  occwred  Enter  the  date  of  the  last  previously  submiUed  report  by  this  reporting  entity  for  this  covered  Federal 
action. 

4.  Enter  the  full  name,  address,  bfy ,  State  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if  l(nown  Check  the  appropriate  classification 

of  the  reporUngentHy  that  designates  if  it  is,  or  expects  to  be,  a  prime  or  subaward  recipient  Identify  the  tier  of  the  subawardee.  e.g.,  the  first  subawanlee 
of  the  prime  is  the  1st  Uer.  Subawards  itxilude  but  are  not  limited  to  subcontracts,  sutigrants  and  contract  awards  under  grants 

5.  If  the  organtzatfonfilmg  the  report  In  Hem  4  checks  "Subawardee,"  then  enter  the  full  name,  address,  aty.  State  and  op  code  of  the  prime  Federal 
redptent.  Include  Congressional  District  if  known. 

6.  Enter  the  name  df  the  Federal  agency  making  the  award  or  loan  commitnrient  Include  at  least  one  organizationallevel  below  agency  name,  if  known  For 
example.  Department  of  Transportation,  United  States  Coast  Guard 

7.  Enter  the  Federal  program  name  or  descriptkxi  for  the  covered  Federal  action  (item  1 )  If  known ,  enter  the  fuH  Catakjg  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative  agreements,  toans,  and  kan  commitments. 

8.  Enter  the  most  apprapriate  Federal  klentifying  number  available  for  the  Federal  actkxi  identified  in  item  1  (eg,  Request  for  Proposal  (RFP)  number. 
Invitation  for  Bid  (IFB)  number  grant  announcement  number;  the  contract  grant  or  loan  award  number;  the  applicattorvproposal  control  number 
assigned  by  the  Federal  agency),  include  prefixes,  e.g.,  "RFP-DE-90-001 ." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  k)an  commitment  by  the  Federal  agency,  enter  the  Federal  amount  of  the  award/loan 
commitment  for  tfie  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  fuP  name,  address,  city.  State  and  zip  code  of  tf>e  lobbying  registrant  under  the  Lobbying  [>sctosure  Act  of  1995  engaged  by  the  reporting 
entity  identified  in  Kern  4  to  influence  the  covered  Federal  action 

(b)  Enter  ttie  ful  names  of  the  individual(s)  performing  services,  and  include  full  address  if  different  from  1 0  (a) .  Enter  L^st  Name,  First  Name,  and 
MkJdte  Initiai  (Ml). 


1 1 .  The  cartifytng  official  shaJ  si^  and  date  the  form,  print  his/her  name,  tibe,  and  telephone  number 


According  to  the  Paperworic Reduction  Act  as  amended,  no  persons  are  required  to  respond  to  a  collection  of  information  unless  it  displays  a  valkj  0MB  Control 
Number.  The  valid  OMB  control  number  for  this  information  collection  is  OMB  No  0348-0046.  Publk;  reporting  burden  for  this  collectkxi  of  information  is 
estimated  to  average  10  minutes  per  response,  including  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  revievmg  the  collection  of  information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for  reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0046)  Washington 
DC  20503. 


30902 


Federal  Register/ Vol.  67,  No.  89/ Wednesday.  May  8.  2002 /Notices 


:   T3  ifc    C 


, 

T 

il 

%  •■ 

o  at 

i<5 

m 

o. 

1 

?           je 

1 

! 

1           1 

!  iif 

8               • 

e  <-> 

\       ^ 

i  S 

X                     « 

•  ■$ 

§ 

S 

P 

1? 

2  S 

8 

Q.-0, 

o 

ii 

It 

1 

1 

1 

■a 

o 

u. 

2  E 

t^ 

t— 

1  s. 

5 

w 

1 

UJ 

S 

O 

oj 

•D 

1 

-^ 

£>.«»■ 

2 

o 

i  * 

% 

ri 

1 

3 

o 
« 

_j 

o» 

c 

Q. 
O. 

< 

8 

^ 

Q. 

!3 

tl 
11 

CD 

1 

e 

A  ^ 

c 

f  fi 

■a 

• 

M 

=( 

a. 
o. 
m 

p 

2« 

4 

m 

«s  ** 

a 

fl 

S 

» 

1 

°  § 
•  * 

m 

1 

^ 

' 

1                      ' 

^1     a 

5 

UJ 

• 

i 

Si 

& 

E 

II 

S         E 

Si     ? 
•      •- 

li 

o 

< 

1 

1 

1 

rz 


O) 


5 sis  ? 

lie- 

^    gS    g 

=  «?■§, 
3     fO     —     rt 

^  I  1  5 
S  3  -g  -LJ 
S  ?  °  « 

=  S  c  9 
o  g  »  g_ 

i  c  o  5o 

w>  ^ 


•3  I  S  •  S 
S   o>  S 

11  111 


s  S  s  Scl 

c    V    O  "5 


8     ■   -   •   > 


! 

Federal  Register /Vol.  67,  No.  89  /  Wednesday,  May  8,  2002 /Notices 

30903 

1                  II-  ■- 

1 

i 

- 

"                {       '      ^ 

1            < 

1 

h 

■ 

r  ? 

1 

It 

1 

IS 

o 

1 

!A 

a 

1 

;2 

u 

^ 

!i9 

:  C 

z 

0 

! 

1 « 

z 

!"« 

:l 

1          ; 

;  o 

1 

!   k 

1 

i{ 

- 

1 

E 

& 

3 

u^ 

1 

! 

Z 

^ 

tJ 

E 

i 

£| 

«A 

*? 

1 

=5 

( 

«^ 

■o  « 

fS 

s 

,?5 

k 

<    -g 

CO            W"° 

'                ' 

lU 

2    5 

J        e 

z 
o 

3 

^ 

1 

SE 

students  1 

«: 

Language 
poup(s) to 
served 

<^« 

C; 

at 

&  * 

J  —  l 

n 

lent  (LE 
1  distric 
idedby 

' 

o 

*»» 
o 

J 

, 

lishprofic 
the  schoo 
(line  1  div 

1 

1 

3! 

0) 

(A 

£ 

a 

X 

, 

s 

4^ 

o 

UJ 

1-1 

i 

s 
S 

3 

of  limited 
of  studen 
LEP  stud 

a 

> 

i 

tudents  t 

o 
in 

s 

■o 

1.  1-  •*; 

0) 

M 

H 

lU 

SMt 

E 

(0 

i 

•5    ' 

u 
V 

t 

1  num 
1  num 
entag 

z 

E 

E 

3 

o 

S£ 

1     li 

3 

c 

z 

i 

2 

.2,S 

ri  fS 

1 

1 

5          . 

.2     ( 

DO 

z 

0 

• 

-             ■ 

30904 


Federal  Register/ Vol.  67.  No.  89 / Wednesday.  May  8.  2002 /Notices 


Federal  Register /Vol.  67,  No.  89  /  Wednesday,  May  8,  2002 /Notices 


30905 


OMB  Control  No. 
NOTICE  TO  ALL  .APPLICANTS 


1890-0007  (Exp  O').'30/2004) 


The  purpose  of  this  enclosure  is  to  inform  you  about  a 
new  provision  in  the  Department  of  KducationsOeneral 
Fducation  Provisions  Act  (GEPA)  that  apphes  to 
applicants  for  new  grant  awards  under  Department 
programs  This  provision  is  Section  427  of  GtPA, 
enacted  as  part  of  the  Improving  America's  Schtwls  Act 
of  1994  (Public  Law  (PI.)  103-382) 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for  new  grant 
awards  under  this  program  ALL  APPLICANTS  FOR 
NEW  AWARDvS  MUST  INCLUDE 

INFOR.MATION  IN  THEIR  APPLICATIONS  TO 
ADDRESS  THIS  NEW  PROVISION  IN  ORDER 
TO  RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

(If  this  program  is  a  State-formula  grant  program,  a 
State  needs  to  provide  this  description  only  for  projects 
or  activities  that  it  cames  out  with  funds  reserved  for 
State-level  uses.  In  addition,  local  school  districts  or 
other  eligible  applicants  that  apply  to  the  State  for 
funding  need  to  provide  this  description  in  their 
applications  to  the  State  for  funding  The  State  would 
be  responsible  for  ensuring  that  the  school  district  or 
other  local  entity  has  submitted  a  sufficient  section  427 
statement  as  described  below  ) 

What  Does  This  Provision  Require? 

Section  427  requu-es  each  applicant  for  funds  (other 
than  an  individual  person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant  proposes  to  take  to 
ensure  equitable  access  to,  and  participation  in,  its 
Federally-assisted  program  for  students,  teachers,  and 
other  program  beneficiaries  with  special  needs.  This 
provision  allows  applicants  discretion  in  developing  the 
required  description.  The  statute  highlights  six  types  of 
barriers  that  can  impede  equitable  access  or 
participation;  gender,  race,  national  origin,  color, 
disability,  or  age  Based  on  local  circumstances,  you 
should  determine  whether  these  or  other  barners  may 
prevent  your  students,  teachers,  etc.  from  such  access  or 
participation  m.  the  Federally-funded  project  or 
activity.  The  description  in  your  application  of  steps  to 
be  taken  to  overcome  these  barriers  need  not  be 
lengthy;    you   may   provide    a   clear   and   succinct 


description  of  how  you  plan  to  address  those  barriers 
that  are  applicable  to  your  circumstances.  In  addition, 
the  information  may  be  provided  in  a  single  narrative, 
or,  if  appropriate,  may  be  discussed  in  connection  with 
related  topics  in  the  application. 

Section  427  is  not  intended  to  duplicate  the 
requirements  of  civU  rights  statutes,  but  rather  to  ensure 
that,  in  designing  their  projects,  applicants  for  Federal 
funds  address  equity  concerns  that  may  affect  the  ability 
of  certain  potential  beneficiaries  to  fully  participate  in 
the  project  and  to  achieve  to  high  standards.  Consistent 
with  program  requirements  and  its  approved 
application,  an  applicant  may  use  the  Federal  fluids 
awarded  to  it  to  eliminate  barriers  it  identifies. 

What  are  Examples  of  How  an  Applicant  Might 
Satisfy  the  Requirement  of  This  Provision? 

The  following  examples  may  help  illustrate  how  an 
applicant  may  comply  with  Section  427. 

( 1)  An  applicant  that  proposes  to  carry  out  an  adult 
literacy  project  serving,  among  others,  adults  with 
limited  English  proficiency,  might  describe  in  its 
application  how  it  intends  to  distribute  a  brochure 
about  the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  the  materials  available 
on  audio  tape  or  in  braille  for  students  who  are 
blind. 

(3 )  An  applicant  that  proposes  to  carry  out  a  model 
science  program  for  secondary  students  and  is 
concerned  that  girls  may  be  less  likely  than  boys  to 
enroll  in  the  course,  might  indicate  how  it  intends 
to  conduct  "outreach "  efforts  to  girls,  to  encourage 
their  enrollment. 

We  recognize  that  many  applicants  may  already  be 
implementing  effective  steps  to  ensure  equity  of  access 
and  participation  in  their  grant  programs,  and  we 
appreciate  your  cooperation  in  responding  to  the 
requirements  of  this  provision. 


Estimated  Burden  Statement  for  GEPA  Requirements 

According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  information 
unless  such  collection  displays  a  valid  OMB  control  number.  The  valid  OMB  cftntrol  number  for  this  information 
collection  is  1890-0007.  The  time  required  to  complete  this  information  collection  is  estimated  to  average  1 .5  hours  per 
response,  including  the  time  to  review  instructions,  search  existing  data  resources,  gather  the  data  needed,  and  complete 
and  review  the  information  collection.  If  you  have  any  comments  concerning  the  accnracy  of  the  time  estiraate(s)  or 
suggestions  for  improving  this  form,  please  write  to:  Director.  Grants  Policy  and  Oversight  Staff,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW  (Room  3652,  GSA  Regional  Office  Building  No.  3).  Washington,  DC  20202- 
4248. 


[FR  Doc.  02-11308  Filed  5-7-02;  8:45  am] 
BILUNG  CODE  4000-01-C 


DEPARTMENT  OF  ENERGY 

[Solicitation  Nunnber  DE-PS36-02GO92004] 

Hydrogen  Research  and  Development 

AGENCY:  Golden  Field  Office,  DOE. 
ACTION:  Issuance  of  Solicitation  for 
Financial  Assistance  Applications. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  is  announcing  its 
intention  to  seek  Financial  Assistance 
Applications  for  research  and 
development  (R&D)  projects  involving 
technologies  for  the  production,  storage, 
and  utilization  of  hydrogen. 
DATES:  Issuance  of  the  Solicitation  is 
plaiuied  for  no  later  than  early  May, 
2002. 

ADDRESSES:  To  obtain  a  copy  of  the 
Solicitation  once  it  is  issued,  interested 
parties  should  access  the  DOE  Ckilden 
Field  Office  home  page  at  http:// 
www.golden .  doe.gov/ 
businessopportunities.html,  click  on 
"Solicitations",  and  then  access  the 
solicitation  number  identified  above. 
The  Golden  home  page  will  provide 
direct  access  to  the  SoUcitation  and 
provide  instructions  on  using  the  DOE 
Industry  Interactive  Procurement 
System  (DPS)  Web  site.  The  Solicitation 
can  also  be  obtained  directly  through 
IIPS  at  http://e-center.doe.govhy 
browsing  opportimities  by  Program 
Office  for  those  solicitations  issued  by 
the  Golden  Field  Office.  DOE  will  not 
issue  paper  copies  of  the  Solicitation. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
H.  Dwyer,  Contract  Specialist,  via 
facsimile  to  (303)  275-4788,  or 
electronically  to  Beth_Dwyei@nreI.gov. 
Responses  to  questions  will  be  made  by 
amendment  to  the  Solicitation  and 
posted  on  the  UPS  Web  site. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy '(DOE)  Office  of 
Energy  Efficiency  and  Renewable 
Energy  is  soliciting  Applications  for 
R&D  projects  that  will  advance 
hydrogen  production,  storage,  and 
utilization  technologies.  The  DOE 
intends  to  provide  financial  support  to 
assist  in  the  development  of  such 
technologies  under  provisions  of  the 
Hydrogen  Future  Act  of  1996,  Pubfic 
Law  104-271. 

Under  this  Solicitation,  DOE  is 
seeking  Applications  for  R&D  projects 
that  will  lead  to  the  implementation  of 
hydrogen  technologies  in  the  areas  of 
production,  storage,  and  utilization. 
Within  these  three  hydrogen  technology 


areas,  R&D  activities  related  only  to 
certain  processes  and  equipment  types 
will  be  eligible  for  an  award,  as 
specified  in  the  Solicitation. 

Awards  under  this  Solicitation  will  be 
Cooperative  Agreements,  with  a  three- 
year  Project  Period  consisting  of  three 
one-year  Budget  Periods.  A  go/no-go 
decision  regarding  the  continuation  and 
funding  into  Budget  Periods  subsequent 
to  the  first  will  be  made  as  described  in 
the  Solicitation.  Eligibility  for  an  award 
is  not  restricted  to  any  particular 
category  of  Applicant.  However,  a 
minimiun  Cost  Share  of  20%  of  Total 
Project  Costs  is  required  in  order  to  be 
considered  for  an  award. 

Although  this  Solicitation  is  being 
issued  in  Fiscal  Year  (FY)  2002, 
potential  awards  will  not  be  considered 
until  early  in  FY  2003  (FY  2003  begins 
October  1,  2002).  The  possibility  for 
initial  awards  to  be  made  will  depend 
on  the  availability  of  funds  in  the  FY 
2003  congressional  appropriations.  The 
anticipated  level  of  available  DOE 
funding  is  specified  in  the  Solicitation 
for  FY  2003,  2004,  and  2005.  DOE 
reserves  the  right  to  make  no  awards 
under  this  Solicitation  or  to  reduce  the 
requested  DOE  funding  commitment  on 
any  potential  award  through  negotiated 
reductions  in  work  scope. 

Issued  in  CJolden.  Colorado. 
Jerry  L.  Zimmer, 

Director,  Office  of  Acquisition  and  Financial 

Assistance. 

[FR  Doc.  02-11398  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Electrical  Interconnection  of  the 
Satsop  Combustion  Turbine  Project 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  of  Record 
of  Decision  (ROD). 

SUMMARY:  This  notice  annoimces  the 
availability  of  the  ROD  to  offer  contract 
terms  to  integrate  power  from  the  Satsop 
Combustion  Tiu-bine  Project,  a  650- 
megawatt  gas-fired,  combined-cycle, 
combustion  turbine  power  generation 
project,  into  the  Federal  Columbia  River 
Transmission  System  (FCRTS).  The 
project  is  located  in  Satsop,  in  the 
Satsop  Development  Park,  in  Grays 
Harbor  County,  Washington.  This 
decision  was  reached  after 
consideration  of  the  site-specific 
potential  environmental  impacts 
analyzed  in  BPA's  Resource 


Contingency  Program  Environmental 
Impact  Statement  (RCP  EIS,  DOE/EIS- 
0230.  November  1995),  and  is  consistent 
with  BPA's  Business  Plan  EIS  (BP  EIS. 
DOE/EIS-0183,  June  1995).  and 
Business  Plan  ROD  (August  1995). 
ADDRESSES:  Copies  of  the  ROD  for  the 
Electrical  Interconnection  of  the  Satsop 
Combustion  Turbine  Project  may  be 
obtained  by  calling  BPA's  toll-free 
document  request  line:  1-800-622- 
4520.  The  RCP  EIS.  BP  EIS.  and  BP  ROD 
are  also  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  R.  Boorse.  Boimeville  Power 
Administration— KEC-4.  P.O.  Box  3621, 
Portland,  Oregon.  97208-3621,  direct 
telephone  503-230-5678;  toll-free 
telephone  1-800-282-3713;  e-mail 
drboorse@bpa  .gov. 

Issued  in  Portland.  Oregon,  on  .^pril  30. 
2002. 

Steven  G.  Hickok, 

Acting  Administrator  and  Chief  Executive 
Officer. 
[FR  Doc.  02-11397  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Alliance  Companies  et  ai.;  Notice  of 
Non-Decisionai  Status 

May  2.  2002. 

In  the  matter  of:  Docket  No.  EL02-65-000. 
RT01-«8-016:  RTOl-87-000,  EROl-3142- 
000,  ER02-106-000.  ER02-107-000.  ER02- 
108-000,  ER02-1 11-000,  ER02-290-000. 
EROl-1 23-000.  ER02-484-000,  ER02^85- 
000,  ER02-488-OO0.  ER02-652-000.  ER02- 
947-000.  ER02-1420-000.  ER98-1438-00. 
ER02-871-000,  and  ER02-708-000:  Alliance 
Companies;  Ameren  Services  Company  on 
behalf  of:  Union  Electric  Company.  Central 
Illinois  Public  Service  Company;  American 
Electric  Power  Service  Corporation  on  behalf 
of:  Appalachian  Power  Company.  Columbus 
Southern  Power  Company.  Indiana  Michigan 
Power  Company,  Kentucky  Power  Company. 
Kingsport  Power  Company.  Ohio  Power 
Company,  Wheeling  Power  Company;  Dayton 
Power  and  Light  Company;  Exelon 
Corporation  on  behalf  of:  Commonwealth 
Edison  Company.  Commonwealth  Edison 
Company  of  Indiana,  Inc.;  FirstEnergy 
Corporation  on  behalf  of:  American 
Transmission  Systems.  Inc.,  Cleveland 
Electric  Illuminating  Power  Company.  Ohio 
Edison  Company,  Pennsylvania  Power 
Companv,  Toledo  Edison  Company;  Illinois 
Power  Company;  Northern  Indiana  Public 
Service  Company  and  National  Grid  USA; 
Alliance  Companies;  Ameren  Services 
Company  on  behalf  of:  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company;  American  Electric  Power  Service 
Corporation  on  behalf  of:  Appalachian  Power 
Company,  Columbus  Southern  Power 
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Company.  Indiana  Michigan  Power 
Company.  Kentucky  Power  Company. 
Kingsport  Power  Company,  Ohio  Power 
Company.  Wheeling  Power  Company; 
Consumers  Energy  Company  and  Michigan 
Electric  Transmission  Company;  Dayton 
Power  and  Light  Company.  Exelon 
Corporation  on  behalf  of:  Commonwealth 
Edison  Company,  Commonwealth  Edison 
Company  of  Indiana.  Inc.:  FirstEnergy 
Corporation  on  behalf  of:  American 
Transmission  Systems.  Inc..  Cleveland 
Electric  Illuminating  Power  Company.  Ohio 
Edison  Company,  Pennsylvania  Power 
Company.  Toledo  Edison  Company;  Illinois 
Power  Company;  Northern  Indiana  Public 
Service  Company:  Virginia  Electric:  and 
Power  Company;  Midwest  Independent 
Transmission  System  Operator.  Inc 

Take  notice  that,  for  purposes  of  the 
above-captioned  dockets  (and  all 
subdockets  in  those  dockets).  Daniel  L. 
Larcamp,  Director  of  the  Office  of 
Markets.  Tariffs  and  Rates,  is  a  non- 
decisional  authority  and  a  non- 
decisional  employee.  Cf.  18  CFR 
385.102(a)  (2001)"(definition  of 
decisional  authority):  18  CFR  385.2201 
(2001)  (definition  of  decisional 
employee). 

Linwood  A.  Watson.  |r., 

Deputy  Secretary. 

|FR  Doc.  02-11401  Filed  .V-7-02;  8:45  ami 

BIUJNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  To  Use  Alternative 
Procedures  in  Preparing  a  License 
Application 

May  2,  2002. 

Take  notice  that  the  following  request 
to  use  alternative  procedures  to  prepare 
a  license  application  has  been  filed  with 
the  Commission. 

a.  Type  of  Application:  Request  to  use 
alternative  procedures  to  prepare  a  new 
license  application. 

b.  Project  No.:  2545. 

c.  Date  filed:  April  24.  2002. 

d.  Applicant:  Avista  Corporation. 

e.  Name  of  Project:  Spokane  River 
Hydroelectric  Project. 

f.  Location:  On  the  Spokane  River,  in 
Spokane.  Stevens,  and  Lincoln 
Counties.  Washington  and  Kootenai  and 
Benewah  Counties.  Idaho.  The  project 
occupies  federal  lands  of  the  U.S. 
Bureau  of  Land  Management  and  tribal 
lands  of  the  Coeur  d'Alene  Indian 
Reservation. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  §§  791(a}— 825(r). 

h.  Applicant  Contact:  Bruce  Howeird. 
Spokane  River  License  Manager.  Avista 
Corporation,  1411  East  Mission,  P.O. 


Box  3727,  MSC-1,  Spokane, 
Washington  99220,  (509)  495-2941.  or 
e-mail;  bruce.howard®a vistacorp.com. 

i.  FERC  Contact:  Nan  Allen  at  (202) 
219-2938.  or  e-mail:  nan.allen@ferc.gov. 

j.  Deadline  for  Comments:  June  2, 
2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington.  DC  20426. 

Comments  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  (http://www.ferc.gov)  under  the  "e- 
Filing"  link. 

k.  The  project  consists  of  five 
developments  and  appurtenant 
facilities.  The  Post  Falls  development 
consists  of  the  48,000-acre  Coeur 
d'Alene  Lake  with  a  useable  storage 
capacity  of  223,100  acre-feet;  a  431-foot- 
long  and  31 -foot-high  spillway  dam 
across  the  north  channel,  a  127-foot- 
long  and  25-foot-high  spillway  dam 
across  the  south  channel,  and  a  215- 
foot-long  and  64-foot-high  dam  across 
the  middle  channel  and  forming  the  east 
wall  of  the  powerhouse;  six  56-foot-long 
penstocks;  and  a  powerhouse  with  an 
installed  capacity  of  15  megawatts 
(MW). 

The  Upper  Falls  development  consists 
of  a  366-foot-long.  39-foot-high  dam  at 
1.871  feet  elevation;  an  800-acre-foot 
reservoir:  a  channel  leading  to  an  intake 
structure:  a  350-foot-long  penstock,  and 
a  powerhouse  with  an  installed  capacity 
oflOMW. 

The  Monroe  Street  development 
consists  of  a  240-foot-long,  24-foot-high 
dam  with  crest  elevation  of  1.806  feet; 
a  30-acre-foot  reservoir:  a  435-foot-long 
penstock;  and  an  underground 
powerhouse  with  an  installed  capacity 
of  14.82  MW. 

The  Nine  Mile  development  consists 
of  a  464-foot-long,  58-foot-high  dam 
with  a  crest  elevation  of  1596.6  feet 
without  flashboards  and  1606.6  feet 
with  flashboards;  a  reservoir  with  4.600 
acre-feet  of  storage  capacity;  and  a 
powerhouse  with  an  installed  capacity 
of  26  MW. 

The  Long  Lake  development  consists 
of  a  593-foot-long.  247-foot-high  dam;  a 
108.080-acre-foot  reservoir  with  a 
normal  pool  elevation  of  1.536  feet;  four 
216-foot-long  penstocks,  and  a 
powerhouse  with  an  installed  capacity 
of  71  MW. 

1.  A  copy  of  the  request  to  use 
alternative  procedures  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RJMS"  link — 


select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  h  above. 

m.  Avista  Corporation  has  met  with 
federal  and  state  resources  agencies, 
NGOs,  elected  officials,  flood  control 
and  downstream  interests, 
environmental  groups,  business  and 
economic  development  organizations, 
recreation  groups,  and  members  of  the 
public  regiirding  the  Spokane  River 
Project  and  believes  that  a  consensus 
exists  that  the  use  of  alternative 
procedures  is  appropriate  in  this  case. 
Avista  Corporation  intends  to  file  6- 
month  progress  reports  during  the 
alternative  procedures  process  that 
leads  to  the  filing  of  a  license 
application  by  July  31,  2005.  Avista 
Corporation  has  demonstrated  tliat  it 
has  made  an  effort  to  contact  all  federal 
and  state  resources  agencies,  non- 
governmental organizations  (NGO).  and 
others  affected  by  the  project.  Avista 
Corporation  has  submitted  a 
communications  protocol  that  is 
supported  by  the  stakeholders. 

The  purpose  of  this  notice  is  to  invite 
any  additional  comments  on  Avista 
Corporation's  request  to  use  the 
alternative  procedures,  pursuant  to 
Section  4.34(i)  of  the  Commission's 
regulations.  Additional  notices  seeking 
comments  on  the  specific  project 
proposal,  interventions  and  protests, 
and  recommended  terms  and  conditions 
will  be  issued  at  a  later  date.  Avista 
Corporation  will  complete  and  file  a 
preliminary  Environmental  Assessment, 
in  lieu  of  Exhibit  E  of  the  license 
application.  This  differs  from  the 
traditional  process,  in  which  an 
applicant  consults  with  agencies,  Indian 
tribes,  NGOs,  and  other  pjirties  during 
preparation  of  the  license  application 
and  before  filing  the  application,  but  the 
Commission  staff  performs  the 
environmental  review  after  the 
application  is  filed.  The  alternative 
procedures  are  intended  to  simplify  and 
expedite  the  licensing  process  by 
combining  the  pre-filing  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
communication  and  cooperation  among 
the  participants. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11406  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docltet  No.  RP9fr-190-018] 

Colorado  Interstate  Gas  Company; 
Notice  of  Compliance  Filing 

May  2,  2002. 

Take  notice  that  on  April  23,  2002, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  the 
following  tariff  sheets,  to  become 
effective  May  1,  2002: 

First  Revised  Sheet  No.  IIP 
First  Revised  Sheet  No.  IIH 
Original  Sheet  No.  11 N 

CIG  states  the  proposed  tariff  sheets 
are  being  tendered  to  implement 
negotiated  rate  contracts  pursuant  to  the 
Commission's  Statement  of  Policy  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natiu^  Gas 
Pipelines  and  Regulation  of  Negotiated 
Transportation  Services  of  Natural  Gas 
Pipelines  issued  January  31, 1996  at 
Docket  Nos.  RM95-6-O00  and  RM96-7- 
000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http ://www. f ere :gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-20&-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11407  Filed  5-7-02;  8:45  am] 

BUJNa  CODE  cnr-oi-p 


[Docket  No.  RP02-1 74-001] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

May  2.  2002. 

Take  notice  that  on  April  26,  2002, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  filed  certain  additional 
information  to  be  provided  in  this 
proceeding.  On  March  28,  2002,  the 
Commission  issued  an  order  in  this 
proceeding  accepting  the  tariff  sheet 
filed  as  part  of  Columbia's  March  1 , 
2002,  annual  retainage  adjustment 
filing,  subject  to  Colimibia  filing  certain 
additional  information  in  this 
proceeding.  In  this  filing,  Columbia  is 
submitting  the  requested  information. 

Colimibia  states  that  copies  of  its 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  in  Docket  No. 
RP02-174. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  Unk. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11415  Filed  5-7-02;  8:45  am] 

BHJJNG  CODE  6717-01-P 


[Docket  No.  RP96-389-048] 

Columbia  Gulf  Transmission 
Company; /Notice  of  Negotiated  Rate 
Filing 

May  2.  2002. 

Take  notice  that  on  April  25,  2002, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  the 
following  contract  for  disclosure  of  a 
negotiated  rate  transaction:  Service 
Agreement  No.  72659,  between 
Columbia  Gulf  Transmission  Company 
and  Reliant  Energy  Services,  Inc.,  dated 
April  18,  2002. 

Transportation  service  is  to 
commence  May  1.  2002  and  end  May 
31,  2002  luider  the  agreement. 

Columbia  Gulf  states  that  it  has  served 
copies  of  the  filing  on  all  parties 
identified  on  the  official  service  list  in 
Docket  No.  RP96-389. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regidations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11411  Filed  5-7-02;  8:45  am] 

BILLING  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-234'-O00] 

Discovery  Gas  Transmission  LLC; 
Notice  of  Tariff  Filing 

May  2.  2002. 

Take  notice  that  on  April  26.  2002. 
Discovery  Gas  Transmission  LLC 
(Discovery)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  the  following  revised  tariff  sheet 
to  be  effective  [uly  1,  2001: 

First  Revised  Sheet  No   153 

Discovery  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  order  issued  March  1 1 . 
2002.  in  Docket  RM96-1-019. 

Discovery-  states  that  this  filing 
complies  with  the  Commission's 
directives  as  set  forth  in  Order  587-N  to 
adopt  standardized  tariff  language  that 
provides  releasing  shippers  the  ability 
to  recall  scheduled  and  unscheduled 
capacity  at  the  Timely  and  Evening 
Nomination  Cycles,  as  well  as  the 
ability  to  recall  unscheduled  capacity  at 
the  Intra-Day  1  and  Intra-Day  2 
Nomination  Cycles  as  set  forth  in  the 
adopted  tariff  language. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents.  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11418  Filed  5-7-02;  8:45  Sm| 

BUJNG  CODE  a717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-383-041] 

Dominion  Transmission,  Inc.;  Notice  of 
Negotiated  Rates 

May  2.  2002 

Take  notice  that  on  April  26.  2002. 
Dominion  Transmission.  Inc.  (DTI) 
tendered  for  filing  the  following  tariff 
sheet  for  disclosure  of  a  recently 
negotiated  transaction  with  Sithe  Power 
Marketing.  LP: 

First  Revised  Sheet  No.  1416 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTTs  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regidations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretan' 

(FR  Doc  02-11410  Filed  .5-7-02;  8:45  ami 

aiLlJNG  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-1 652-000] 

Entergy  Services,  Inc.;  Notice  of  Rling 

May  1.2002. 

fake  notice  that  on  April  26.  2002, 
Entergy  Services,  Inc.,  on  behalf  of 


Entergy  Arkansas.  Inc..  tendered  for 
filing  the  Thirty-first  Amendment  to  the 
Power  Coordination,  Interchange  and 
Transmission  Service  Agreement 
between  Entergy  Arkansas,  Inc.  and 
Arkansas  Electric  Cooperative 
Corporation,  dated  March  1,  2002.  The 
Thirty-first  Amendment  modifies 
Exhibit  A  and  F  to  Appendix  A  of  Rate 
Schedule  No.  82. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  AH  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Wweb  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Comment  Date:  May  17.  2002. 
Linwood  A.  Watson,  |r.. 

Deputy  Secretary. 

|FR  Doc.  02-11403  Filed  5-7-02;  8:45  am] 

BILUNG  COOE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP02-233-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Tariff  Filing 

May  2.  2002. 

Take  notice  that  on  April  26,  2002, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  the  following  tariff  sheets  to 
become  effective  Jiily  1,  2002: 

Tenth  Revised  Sheet  No.  102B 
Sixth  Revised  Sheet  No.  102C 
Sixth  Revised  Sheet  No.  173 
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FGT  states  that  on  March  11,  2002,  in 
Docket  No.  RM9fr-l-019.  the  Federal 
Energy  Regulatory  Commission 
(Commission]  issued  Order  No.  587-N 
(Order).  In  the  Order,  the  Commission 
amended  its  regidations  governing 
standards  for  interstate  pipeline 
business  operations  and 
communications  to  require  that 
pipelines  permit  releasing  shippers,  as  a 
condition  of  a  capacity  release,  to  recall 
released  capacity  and  renominate  such 
recalled  capacity  at  each  nomination 
opportunity.  The  Order  directs  that 
recalls  of  released  capacity  will  not  be 
permitted  to  reduce  (bump)  already 
scheduled  volumes  for  replacement 
shippers  unless  the  replacement 
shippers  are  provided  with  at  least  one 
opportunity  to  reschedule  any  bimiped 
volumes,  which  is  similar  to  the 
protection  afforded  intemiptible 
shippers.  The  Commission  believes  this 
ruJe  creates  greater  flexibility  for  firm 
capacity  holders  on  interstate  pipelines 
by  synchronizing  the  Commission's 
regulation  of  recalled  capacity  with  its 
standards  for  intra-day  nominations. 
The  Order  requires  pipelines  to  make 
tariff  filings  by  May  1,  2002  to 
implement  provisions  of  the  Order  to 
become  effective  on  July  1,  2002.  The 
instant  filing  is  made  in  compliance 
with  Order  No.  587-N. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  {call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11417  Filed  5-7-02;  8:45  am] 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-47&-001] 

Honeoye  Storage  Corporation;  Notice 
of  Compliance  Filing 

May  2,  2002. 

fake  notice  that  on  April  29.  2002 
Honeoye  Storage  Corporation  (Honeoye) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  lA, 
revised  tariff  sheets  to  be  effective  June 
1,  2002.  The  revised  tariff  sheets  are 
designated  as: 

First  Revised  Sheet  No.  15  Superseding 

Original  Sheet  No.  15  Original  Sheet  No. 

15A 
First  Revised  Sheet  No.  18  Superseding 

Original  Sheet  No.  18 
First  Revised  Sheet  No.  19  Superseding 

Original  Sheet  No.  19 
First  Revised  Sheet  No.  22  Superseding 

Original  Sheet  No.  22 
First  Revised  Sheet  No.  23  Superseding 

Original  Sheet  No.  23 
First  Revised  Sheet  No.  27  Superseding 

Original  Sheet  No.  27 
First  Revised  Sheet  No.  96  Superseding 

Original  Sheet  No.  96  Original  Sheet  No. 

96A 
First  Revised  Sheet  No.  106  Superseding 

Original  Sheet  No.  106 
Original  Sheet  No.  106A 
Original  Sheet  No.  106B 
First  Revised  Sheet  No.  107  Superseding 

Original  Sheet  No.  107 

Honeoye  states  that  the  purpose  of  the 
filing  is  to  substitute  certain  tariff  sheets 
which  comply  with  the  Commission's 
Order  issued  March  29,  2002  in  Docket 
Nos.  RPOO-478-000  and  RPOO-574-000, 
the  Commission  proceedings  in  which 
Honeoye's  compliance  with  Order  Nos. 
637,587-G  and  586-L  is  at  issue. 
Honeoye  states  that  there  will  be  no 
change  in  rates  and  revenues  under  the 
proposed  revisions. 

Honeoye  states  that  copies  of  the 
filing  are  being  mailed  to  Honeoye's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 


filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  02-11413  Filed  5-7-02;  8:45  am) 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-231-000] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Tariff  Filing 

May  2.  2002. 

fake  notice  that  on  April  24.  2002. 
Kern  River  Gas  Transmission  Companv 
(Kern 

River)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volimie  No.  1.  the  following  tariff 
sheets,  to  be  effective  as  shown. 
Eighth  Revised  Sheet  No.  5  (Effective  5/1/02) 
Ninth  Revised  Sheet  No.  5  (Effective  7/1/02) 
Tenth  Revised  Sheet  No.  5  (Effective  5/1/03) 
Sixth  Revised  Sheet  No.  6  Effective  5/1/02) 
Seventh  Revised  Sheet  No.  6  (Effective  7/1/ 

02) 
Eighth  Revised  Sheet  No.  6  (Effective  5/1/03) 
Original  Sheet  No.  110-A  (Effective  7/1/02) 
Original  Sheet  No.  110-B  (Effective  7/1/02) 

Kern  River  states  that  the  purpose  of 
this  compliance  filing  is  to  roll-in  the 
cost  and  billing  determinants  of  its 
amended  2002  Expansion  Project, 
including  permanent  costs  arising  from 
the  California  Action  Project,  into  the 
rates  applicable  to  Extended  Term 
shippers.  Kern  River  states  that  this 
filing  is  made  in  compliance  with  the 
Commission's  prior  orders  and  is 
consistent  with  the  provisions  of  the 
general  rate  settlement  in  Docket  No. 
RP99-274.  The  filing  establishes  rates 
applicable  to  the  2002  Expansioh 
Project  shippers,  reduces  rates  for 
intemiptible  and  authorized  ovemm 
transportation,  and  reduces  rates 
applicable  to  Extended  Term  shippers. 

Kern  River  states  that  it  has  served  a 
copy  of  this  filing  upon  its  customers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 


30910 
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20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
v\i\i\: fere. gov  using  the  "RIMS"  link, 
select  "Docket*  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretan,-. 

(FR  Doc.  02-11416  Filed  5-7-02:8:45  am) 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-237-000] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  2,  2002. 

Take  notice  that  on  April  29,  2002, 
Kem  River  Gas  Transmission  Company 
(Kem  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  First  Revised  Sheet  No. 
127;  First  Revised  Sheet  No.  162;  First 
Revised  Sheet  No.  163;  and  First 
Revised  Sheet  No.  841.  with  an  effective 
date  of  January  1,  2003. 

Kem  River  states  that  the  purpose  of 
this  filing  is  (1)  to  submit  proposed  tariff 
revisions  to  incorporate  the 
Conmiission's  policy  and  language 
pertaining  to  recalls  of  released 
capacity,  in  accordance  with  Order  No. 
587-N.  and  (2)  to  request  an  extension 
of  time  to  comply  with  the  Order. 

Kem  River  states  that  it  has  served  a 
copy  of  this  filing  upon  its  customers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street.  NE..  Washington.  DC 


20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
bo  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
(Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ivww  fprc.gov  using  the  "RIMS'  link, 
select  'Docket*  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary 

|FR  Do(  .  02-11421  Filed  5-7-02:  8:45  am] 

BILUNG  CODE  671 7-01 -P    . 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP96-272-036] 

Northern  Natural  Gas  Company;  Notice 
of  Negotiated  Rates 

May  2.  2002. 

Take  notice  that  on  April  29,  2002. 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1.  the  following 
tariff  sheets  proposed  to  be  effective  on 
May  1.2002: 

Tvvt?nly-Third  Revised  Sheet  No.  66 
Fourteenth  Revised  Sheet  No.  66A 

Northern  states  that  the  above  sheets 
are  being  filed  to  implement  a  specific 
negotiated  rate  transaction  with  WPS 
Energy  Services.  Inc.  in  accordance  with 
the  Commission's  Policy  Statement  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines  and  to  delete  terminated 
transactions. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 


20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availablfe  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www. /ere. gov  using  the  ""RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  cuid 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commissions  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretan,'. 

[FR  Doc.  02-1 1408  Filed  5-7-02;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-235-000] 

Northern  Natural  Gas  Company;  Notice 
of  Tariff  Filing 

May  2.  2002. 

Take  notice  that  on  April  26.  2002. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  in  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1  the  following  tariff  sheet  in 
compliance  with  the  Commission's 
Order  No.  587-N  issued  on  March  11, 
2002.  in  Docket  No.  RM96-1-019: 

Fourth  Revised  Sheet  No.  289 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  peirty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instmctions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11419  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -11 52-004] 
PaclfiCorp;  Notice  of  Filing 

May  1,  2002. 

"Take  notice  that  PacifiCorp  on  April 
24,  2002,  tendered  for  filing  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  (Conunission) 
Order  dated  April  10.  2002  under  FERC 
Docket  No.  EROl-1152-000  a  refund 
report. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Conmiission  and  the 
Public  Utility  Commission  of  Oregon. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
wHTV./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instmctions  (call  202-208-2222  for 


assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instmctions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link.*^ 
Comment  Date:  May  15,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-11402  Filed  5-7-02:  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicet  No.  RPOO-41 3-001] 

Pine  Needle  LNG  Company,  LLC; 
Notice  of  Compliance  Filing 

May  2.  2002. 

"fake  notice  that  on  April  29,  2002, 
Phie  Needle  LNG  Company.  LLC  (Pine 
Needle),  submits  this  filing  to  comply 
with  the  Federal  Energy  Regulatory 
Conamission's  (Commission)  order 
issued  March  29,  2002  in  the  referenced 
dockets  related  to  Order  637,  587-G  and 
587-L  compliance.  Included  herein  are 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
enclosed  tariff  sheets,  which  are 
enumerated  in  Appendix  A  hereto,  are 
proposed  to  be  effective  as  described 
more  fully  herein. 

Any  person  desiring  to  protest  said 
filing  shovdd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Coirunission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  aiid  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l){iii)  and  the 
instmctions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11412  Filed  5-7-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  2145,  943,  2149,  and  2114] 

Public  Utility  District  No.  1  of  Chelan 
County,  WA,  Project  No.  2145,  Project 
No.  943;  Public  Utility  District  No.  1  of 
Douglas  County,  WA,  Project  No.  2149; 
Public  Utility  District  No.  2  of  Grant 
County,  WA;  Project  No.  2114;  Notice 
of  Site  Visits 

May  2.  2002. 

On  Tuesday.  May  21,  2002.  the  Office 
of  Energy  Projects  staff  will  participate 
in  a  site  visit  of  the  Priest  Rapids 
Hydroelectric  Project  on  the  Columbia 
River.  The  site  visit  will  begin  at  about 
8  a.m.  at  the  Wanapum  Heritage  Center 
at  Wanapum  Dam. 

On  Wednesday,  May  22,  2002,  the 
Office  of  Energy  Projects  staff  will 
participate  in  a  site  visit  of  the  Wells 
and  Rock  Island  hydroelectric  projects 
on  the  Coliunbia  River.  The  Wells  site 
visit  will  begin  at  about  9  a.m.  at  the 
Wells  Project  Overlook  Area.  The  Rock 
Island  site  visit  will  begin  at  about  1 
p.m.  in  Cottage  A  at  the  Public  Utility 
District  No.  1  of  Chelan  County  offices 
on  the  east  side  of  the  Columbia  River. 

On  Thursday,  May  23,  2002,  the 
Office  of  Energy  Projects  staff  will 
participate  in  a  site  visit  of  the  Rocky 
Reach  Hydroelectric  Project  on  the 
Columbia  River.  The  site  visit  will  begin 
at  about  1  p.m.  at  the  Rocky  Reach 
Project  Visitors  Center. 

All  interested  parties  and  individuals 
are  welcome  to  attend  these  site  visits. 
Those  planning  to  attend  must  provide 
their  own  transportation  and  should 
contact  the  following  individuals  for 
each  project  no  later  than  May  17.  2002. 

Project(s) — Contact,  Phone 

Rocky  Reach  and  Rock  Island  projects — 
Suzanne  Bacon,  (509)  663-8121 

Wells  Project— Bob  Clubb,  (509)  884- 
7191 

Priest  Rapids  Project — Linda  Jones, 
(509) 754-5037 

For  further  information,  please 
contact  Bob  Easton  at  (202)  219-2782  or 
robert.easton@ferc.gov. 

Magalie  R.  Salas. 

Secretary. 

[FR  Doc.  02-11405  Filed  .5-7-02:  8:45  am] 

BILUNG  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-31 2-070] 

Tennessee  Gas  Pipeline  Com|>any; 
Notice  of  Negotiated  Rate  Filing 

Mav  2.  2002 

Take  notice  that  on  April  29,  2002, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  submitted  for  filing  and 
approval  two  amendments  to  a  Gas 
Transportation  Agreement  between 
Tennessee  and  eCOIU'  Marketing, 
L.L.C.,  that  has  been  previously 
accepted  as  a  negotiated  rate  agreement. 
Tennessee  requests  that  the  Commission 
accept  and  approve  the  first  amendment 
to  be  effective  on  the  later  of  May  1 . 
2002,  or  the  date  on  which  the 
Commission  accepts  and  approves  the 
amendment.  Tennessee  requests  that  the 
Commission  accept  and  approve  the 
second  amendment  to  be  effective  on 
the  later  of  November  1,  2002,  the  date 
on  which  certain  minor  facilities  at  the 
delivery  point  have  been  completed,  or 
the  date  on  which  the  Commission 
accepts  and  approves  the  amendment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.21 1  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*  '  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

|FR  Dot.  02-11409  Filed  .5-7-02.  845  ami 

BIUJHG  CODE  8717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP01 -236-005,  RPOO-553- 
008,  and  RPOO-481-005]     * 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Compliance 
Filing 

May  2.  2002. 

Take  notice  that  on  April  29,  2002, 
Transcontinental  Gas  Pipe  Line 
Corporation(Transco),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  Substitute 
Second  Revised  Sheet  No.  266.  with  an 
effective  date  of  March  31.  2002. 

Transco  states  that  the  filing  is  made 
in  compliance  with  the  Commission's 
order  issued  on  March  29,  2002  in  the 
referenced  dockets.  The  revised  tariff 
sheet  is  proposed  to  be  effective  as 
described  more  fully  therein. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
.$85,211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://vi-ww.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Si'cn'tiin,- 

[FK  Do<    02-11414  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  - 

[DockM  No.  RP02-236-000] 

Transwestem  Pipeline  Company; 
Notice  of  Tariff  Riing 

May  2.  2002. 

Take  notice  that  on  April  29,  2002. 
Transwestem  Pipeline  Company  (TW) 


tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  the  following  tariff  sheets  to  become 
effective  July  1.  2002: 

6th  Revised  Sheet  No.  95B 
.5th  Revised  Sheet  No.  95B.01 
7th  Revi.sed  Sheet  No.  95C 
2nd  Revised  Sheet  No.  95H.01 

TW  states  that  on  March  11.  2002.  in 
Docket  No.  RM96-1-019.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  587-N 
(Order).  In  the  Order,  the  Commission 
amended  its  regulations  governing 
standards  for  interstate  pipeline 
business  operations  and 
communications  to  require  that 
pipelines  permit  releasing  shippers,  as  a 
condition  of  a  capacity  release,  to  recall 
released  capacity  and  renominate  such 
recalled  capacity  at  each  nomination 
opportunity.  The  Commission  believes 
this  rule  creates  greater  flexibility  for 
firm  capacity  holders  on  interstate 
pipelines  by  synchronizing  the 
Commission's  regulation  of  recalled 
capacity  with  its  standards  for  intra-day 
nominations.  The  Order  requires 
pipelines  to  make  tariff  filings 
implementing  provisions  of  the  Order 
by  May  1.  2002.  to  become  effective  by 
July  1.  2002.  TW  also  states  that  this 
filing  is  made  in  compliance  with  Order 
No.  587-N. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11420  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-a35-002,  et  al.] 

Florida  Povver  &  UgM  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

May  1.  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Florida  Power  &  Light  Company 

[Docket  No.  ER02-935-002] 

Take  notice  that  on  April  26,  2002, 
Florida  Power  &  Light  Company  (FPL) 
filed,  pursuant  to  the  Order  issued  on 
March  27,  2002  in  the  above-captioned 
proceeding,  a  compliance  filing  making 
the  required  changes  to  the  unelected 
Interconnection  and  Operation 
Agreement  between  FPL  and  Broward 
Development,  LLC, 

Comment  Date:  May  17,  2002, 

2.  Buchanan  Generation,  LLC 

[Docket  No.  ER02-1638-000] 

Take  notice  that  on  April  25,  2002, 
Buchanan  Generation,  LLC  (Buchanan) 
filed  a  market  rate  tariff  of  general 
applicability  under  which  it  proposes  to 
sell  capacity  and  energy  to  affiliates  and 
non-affiliates  at  ni^^ket-based  rates,  and 
to  make  such  sales  to  franchised  public 
utility  affiliates  at  rates  capped  by  a 
publicly  available  regional  index  price. 

Buchanan  requests  an  effective  date  of 
June  1,  2002. 

Comment  Date:  May  16,  2002. 

3.  Illinois  Power  Company 

[Docket  No.  ER02-1 639-000] 

Take  notice  that  on  April  25,  2002, 
Illinois  Power  Company  (Illinois 
Power),  filed  with  the  Federal  Energy 
Regulatory  Conunission  (Commission)  a 
Non-Firm  Point-to-Point  Transmission 
Service  Agreement  and  a  Firm  Short- 
Term  Point-to-Point  Transmission 
Service  Agreement  entered  into  by 
Illinois  Power  and  US  AG. 

Illinois  Power  requests  an  effective 
date  of  May  1,  2002  for  the  Agreements 
and  accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement. 


Illinois  Power  states  that  a  copy  of  this 
filing  has  been  sent  to  the  customer. 
Comment  Date:  May  16,  2002. 

4.  Cleco  Power  LLC 

[Docket  No.  ER02-1 640-000] 

Take  notice  that  on  April  25,  2002, 
Cleco  Power  LLC  tendered  for  filing  an 
Interconnection  and  Operating 
Agreement  between  Cleco  Power  LLC, 
Cleco  Midstream  Resources  LLC,  and 
Columbian  Chemicals  Company  related 
to  a  new  cogeneration  facility  to  be 
constructed  at  Coliunbian's  plant  site  in 
St.  Mary  Parish,  Louisiana.  "The 
Interconnection  and  Operating 
Agreement  sets  forth  the  terms  and 
conditions  governing  the 
intercormection  between  the  new 
facility  and  Cleco  Power  LLC's 
transmission  system. 

Comment  Date:  May  16,  2002. 

5.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER02-1641-000] 

Take  notice  that  on  April  26,  2002, 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  the  Interconnected  Control  Area 
Operating  Agreement  (ICAOA)  between 
the  ISO  and  Sacramento  Municipal 
Utility  District  (SMUD).  The  ISO 
requests  that  the  agreement  be  made 
effective  as  of  the  later  of  June  1,  2002, 
or  the  date  that  the  Western  Electricity 
Coordinating  Council  (WECC)  and 
North  American  Electric  Reliability 
Council  (NERC)  provide  final 
certification  of  SMUD  as  a  control  area 
operator  and  authorize  SMUD  to  operate 
the  SMUD  control  area. 

The  ISO  states  that  this  filing  has  been 
served  on  SMUD  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Comment  Date;  May  17,  2002. 

6.  Progress  Energy  on  Behalf  of  Florida 
Power  Corporation 

[Docket  No.  ER02-1642-000] 

Take  notice  that  on  April  26,  2002, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  Service  Agreements 
for  Non-Firm  and  Short-Term  Firm 
Point-to-Point  Transmission  Service 
with  US  AB,  London  Branch.  Service  to 
this  Eligible  Customer  will  be  in 
accordance  with  the  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff  filed  on  behalf  of 
FPC. 

FPC  is  requesting  an  effective  date  of 
April  1,  2002  for  these  Service 
Agreements,  A  copy  of  the  filing  was 
served  upon  the  North  Carolina  Utilities 
Commission  and  the  Florida  Public 
Service  Commission. 


Comment  Date:  May  17.  2002. 

7.  Duquesne  Light  Company 

(Docket  NO.ER02-1643-000] 

Take  notice  that  on  April  26,  2002, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  April  25.  2002 
with  Dominion  Energy  Marketing.  Inc. 
under  DLC's  Open  Access  Transmission 
Tariff  (Tariff].  "The  Service  Agreement 
adds  Dominion  Energy  Marketing,  Inc. 
as  a  customer  under  the  Tariff.  DLC 
requests  an  effective  date  of  April  25. 
2002  for  the  Service  Agreement. 

Comment  Date:  May  17.  2002. 

8.  PacifiCorp 

[Docket  No.  ER02-1 644-000] 

Take  notice  that  on  April  26.  2002, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  and 
Regulations.  Umbrella  Service 
Agreement  No.  70  with  the  City  of 
Blanding  under  PacifiCorp's  FERC 
Electric  Tariff,  Third  Revised  Volume 
No.  12 

Copies  of  this  filing  were  supplied  to 
the  Utah  Public  Service  Conunission 
and  the  Public  Utility  Commission  of 
Oregon. 

Comment  Date:  May  17.  2002. 

9.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1645-O00] 

Take  notice  that  on  April  26,  2002, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO)  the 
Administrator  of  the  Mid-Continent 
Area  Power  Pool  (MAPP)  Tariff, 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations.  18  CFR  35.13  ,  submitted 
for  filing  an  unelected  Service 
Agreement  for  transmission  ser\ace  for 
Idaho  Power  Marketing  undei  MAPP 
Schedule  F. 

A  copy  of  this  filing  was  sent  to  Idaho 
Power  Marketing. 

Comment  Date:  May  1 7,  2002. 

10.  New  England  Power  Pool 

(Docket  No.  ER02-1646-000] 

Take  notice  that  on  April  26.  2002, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted 
revisions  to  NEPOOL  Market  Rules  and 
Procediues  Nos.  7,  7-D  and  17.  The 
proposed  changes  to  Market  Rule  7  and 
the  addition  of  Appendix  7-D  are 
intended  to  more  accurately  reflect  the 
lost  opportunity  costs  of  providers  of 
Automatic  Generation  Control  (AGC) 
service  within  the  NEPOOL  Control 
Area.  The  proposed  change  to  Market 
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Rule  17  is  intended  to  provide  a 
mechanism  for  allocating  monthly  fixed 
capacitv-type  payments  made  by  ISO 
New  England  Inc.  (ISO-NE)  pursuant  to 
mitigation  agreements  entered  into  by 
'  ISO-NE  with  the  owners  of  generation 
resources.  An  effective  date  of  [une  1. 
2002  was  requested  for  the  changes  to 
Market  Rule  7  and  Appendix  7-D.  and 
a  July  1 ,  2002  date  was  requested  for  the 
change  to  Market  Rule  17. 

The  NEPOOL  Participants  Conunittee 
states  that  copies  of  these  materials  were 
sent  to  the  NEPOOL  Participants,  Non- 
Participant  Transmission  Customers, 
parties  of  record  in  FERC  Docket  No 
ER02-648-OO0  and  the  New  England 
state  governors  and  regulatory 
commissions. 

Comment  Date:  May  17,  2002. 

11.  San  Diego  Gas  &  Electric  Company 

I  Docket  No  ER02-1 64 7-0001 

Take  notice  that  on  April  26,  2002, 
San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  filing  its  Service 
Agreements  Numbers  15  and  16  to  its 
FERC  Electric  Tariff.  First  Revised 
Volume  No.  6,  two  intercormection 
agreements.  Both  agreements  relate  to 
the  interconnection  of  a  new  generation 
plant  to  be  owned  bv  CalPeak  Power  -El 
Cajon  LLC  (CalPeak  El  Cajon).  The 
plant,  with  a  capacity  of  49  MW,  is 
being  constructed  on  an  expedited  basis 
to  meet  potential  shortfalls  in  the 
Western  states'  electric  supplies.  It  will 
be  located  within  the  City  of  El  C^jon 
in  San  Diego  County,  California,  and  is 
expected  to  begin  testing  on  April  27, 
2002,  and  commercial  operation  on  or 
about  June  1,  2002. 

Service  Agreement  No.  15  is  an 
Expedited  Interconnection  Facilities 
Agreement  dated  April  26,  2002, 
between  SDG&E  and  CalPeak  El  Cajon, 
under  which  SDG&E  will  construct  the 
proposed  interconnection  facilities. 
Service  Agreement  No.  16,  the 
Interconnection  Agreement  between 
SDG&E  and  CalPeak  Enterprise  dated 
April  26,  2002,  establishes 
interconnection,  operation  and 
maintenance  responsibilities  and 
associated  communications  procedures 
between  the  parties.  SDG&E  requests  an 
effective  date  of  April  27.  2002,  for  both 
agreements. 

SDG&E  states  that  copies  of  the 
amended  filing  have  been  served  on 
CalPeak  El  Cajon  and  on  the  California 
Public  Utilities  Commission. 

Comment  Date:  May  17,  2002. 

12.  Duquesne  Light  Company 

(Docket  No.  ER02- 1648-000) 

Take  notice  that  April  26,  2002. 
Duquesne  Light  Company  (DLC)  filed  a 


Service  Agreement  dated  April  25.  2002 
with  Dominion  Energy  Marketing,  hic. 
under  DLC's  Open  Access  Transmission 
Tariff  (Tariff)  The  Service  Agreement 
adds  Dominion  Energy  Marketing.  Inc. 
ds  a  customer  under  the  Tariff.  DLC 
requests  an  effective  date  of  April  25. 
2002  for  the  Service  Agreement. 
Comment  Date:  May  1 7,  2002. 

13.  The  Detroit  Edison  Company 

I  Docket  No.  ER02-1649-000I 

Take  notice  that  on  April  26.  2002. 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  notice  of 
termination  of  a  Detroit  Edison  rate 
schedule.  The  rate  schedule  being 
terminated  is  a  lease  agreement  between 
Detroit  Edison  and  The  Toledo  Edison 
Company  (Toledo  Edison),  as  amended. 
Detroit  Edison  requests  that  its  notice  of 
termination  be  accepted  effective  May 
31,  2002. 

Comment  Date:  May  17.  2002. 

14.  LG&E  Capital  Trimble  County  LLC 

(Dotkel  No.  ER02-165O-000I 

Take  notice  that  on  April  26,  2002. 
LG&E  Capital  Trimble  County  LLC 
(LCTC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  under  Section  205  of  the 
Federal  Power  Act.  Rate  Schedule  FERC 
No.  1  (tariff)  to  make  wholesale  sales  of 
test  power  at  negotiated  rates  per  Mwh 
up  to.  but  not  exceeding,  the  purchaser's 
avoided  costs  in  such  hour. 

Comment  Date:  May  10.  2002. 

15.  California  Independent  System 
Operator  System 

(Docket  No.  ER02- 165 1-000] 

Take  notice  that  on  April  26.  2002. 
pursuant  to  Section  205  of  the  Federal 
Power  Act.  16  U.S.C.  §  824d.  and 
Section  35.13  of  the  Federal  Energy 
Regulatory  Commission's  (FERC  or 
Commission)  regulations,  18  CFR  35.13, 
the  r^ifomia  Independent  System 
Operator  Corporation  (ISO)  submitted 
for  filing  a  pro  forma  Aggregated 
Distributed  Generation  Pilot  Project 
(ADGPP)  Participating  Generator 
Agreement  (PGA)  and  related 
requirements.  The  pro  forma  ADGPP 
PGA  relates  to  a  pilot  project  designed 
by  the  ISO  and  scheduled  to  be  in  effect 
from  June  1,  2002.  through  December 
31.  2002,  unless  terminated  earlier.  The 
pilot  project  will  test  arrangements  for 
the  aggregation  of  Generating  Units  with 
a  rated  capacity  less  than  1  MW  for 
purposes  of  scheduling  Energy  with  the 
ISO  and  of  participation  in  the  ISO's 
Supplemental  Energy  Market.  The  ISO 
also  filed  the  ADGPP  requirements  for 
informational  purposes.  In  addition,  the 
ISO  requested  the  Commission  to 


extend  to  pilot  project  participants  the 
streamlined  regulatory  procedures  it 
offered  until  April  30.  2002,  to 
accommodate  wholesale  sales  within 
the  Western  Systems  Coordinating 
Council  (now  WECC)  area  from 
generators  providing  primarily  back-up 
or  on-site  generation  in  its  March  14  and 
March  16,  2001,  orders  in  Docket  No. 
ELOl-47-000. 

The  ISO  has  served  copies  of  the 
filing  upon  the  Public  Utilities 
Commission  of  the  State  of  California, 
the  California  Energy  Commission,  the 
California  Electricity  Oversight  Board, 
and  on  all  parties  with  effective 
Scheduling  Coordinator  Service 
Agreements  under  the  ISO  Teiriff.  In 
addition,  the  ISO  posted  the  filing  on 
the  ISO's  Home  Page. 

Comment  Date:  May  17,  2002. 

16.  Illinois  Power  Company 

[Docket  No.  ER02-1653-OOOJ 

Take  notice  that  on  April  26.  2002, 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatiu". 
Illinois  65251-2200.  filed  an 
Interconnection  and  Operating 
Agreement  entered  into  with  Com  Belt 
Generation  Cooperative  (Com  Belt). 

Illinois  Power  requests  an  effective 
date  of  April  17,  2002  for  the  Agreement 
and  seeks  a  waiver  of  the  Commission's 
notice  requirement.  Illinois  Power  has 
served  a  copy  of  the  filing  on  Corn  Belt. 

Comment  Date:  May  17,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Conmiission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paj)er;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instmctions 
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on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  02-11347  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Draft  Application  and 
Preliminary  Draft  Environmental 
Assessment  (PDEA)  and  Request  for 
Preliminary  Terms  and  Conditions 

May  2.  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

h.  Project  No.:  487. 

c.  Applicant:  PPL  Holtwood,  LLC. 

d.  Name  of  Project:  Lake 
Wallenpaupack  Hydroelectric  Project. 

e.  Location:  On  Wallenpaupack  Creek, 
in  Wayne  and  Pike  Counties, 
Pennsylvania. 

f.  Applicant  Contact:  Gary  Petrewski, 
PPL  Generation,  LLC,  Two  North  Ninth 
Street,  Allentown,  PA  18101-1179, 
(610)  774-5996,  Email: 
gpetrewski@pplweb.com. 

g.  FERC  Contact:  Patrick  K.  Murphy 
(202)  219-2659,  Email: 
Patrick.Murphy@ferc.gov. 

h.  PPL  mailed  a  copy  of  the 
Preliminary  Draft  Environmental 
Assessment  and  draft  application  to 
interested  parties  on  April  29,  2002.  The 
Commission  received  a  copy  of  the 
PDEA  on  April  30,  2002.  Copies  of  the 
document  are  available  from  PPL  at  the 
above  address. 

i.  With  this  notice  we  are  soliciting 
preliminary  terms,  conditions, 
recommendations,  jirescriptions,  and 
conunents  on  the  PDEA  and  draft 
license  application.  All  comments  on 
the  PDEA  and  draft  license  application 
shoidd  be  sent  to  the  address  above  in 
item  (f)  with  one  copy  filed  with  the 
Commission  at  the  following  address: 
Federal  Energy  Regulatory  Commission, 
Magalie  R.  Salas,  Secretaiy,  888  First 
Street,  NE,  Room  lA,  Washington,  DC 
20426.  All  comments  must  include  the 
project  name  and  number,  and  bear  the 
heading  "Preliminary  Comments", 
"Preliminary  Recommendations", 
"Preliminary  Terms  and  Conditions",  or 
"Preliminary  Prescriptions".  Any  party 
interested  in  commenting  must  do  so 
beforejuly  1,2002. 


j.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  as  required 
by  Section  106,  Nationed  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36  CFR  800.4. 

Linwood  A.  Watson,  Ir., 

Deputy  Secretarw 

[PR  Doc.  02-11404  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  G717-01-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[Region  2  Docket  No.  NJ51-241  FRL-7208- 
2] 

Adequacy  Status  of  tlie  Submitted 
CartMn  Kllonoxlde  Redesignation 
Request  and  IMaintenance  Plan  for  the 
New  Jersey  Portion  of  ttie  New  Yorl(- 
Nortliem  New  Jersey-Long  island 
IModerate  Carbon  Monoxide 
Nonattalnment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  adequacy. 

summary:  In  this  notice,  EPA  is 
notifying  the  public  that  we  have  found 
that  the  motor  vehicle  emissions 
budgets  for  carbon  monoxide  (CO)  in 
the  submitted  redesignation  request  and 
maintenance  plan  for  the  New  Jersey 
portion  of  the  New  York-Northem  New 
Jersey-Long  Island  moderate  CO 
nonattaiiunent  area  are  adequate  for 
transportation  conformity  piu-poses.  On 
March  2,  1999,  the  D.C.  Circuit  Court 
ruled  that  submitted  State 
Implementation  Plans  (SIPs)  cannot  be 
used  for  conformity  determinations 
until  EPA  has  affirmatively  found  them 
adequate.  As  a  result  of  oiu°  finding,  the 
New  Jersey  portion  of  the  New  York- 
Northem  New  Jersey-Long  Island  CO 
nonattainment  area  must  use  the  motor 
vehicle  emission  budget  from  this 
submitted  redesignation  request  and 
maintenance  plan  for  future  conformity 
determinations. 

DATES:  This  finding  is  effective  May  23, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Champagne,  Mobile 
Sources  Team,  Air  Programs  Branch, 
Environmental  Protection  Agency — 
Region  2,  290  Broadway,  25th  Floor, 
New  York,  New  York  10007-1866.  (212) 
637-4249, 
cbampagne.kenneth@epa.gov. 

The  finding  and  the  response  to 
comments  will  be  available  at  EPA's 
conformity  website:  http:// 
www.epa.gov/otaq/traq,  (once  there, 


click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

SUPPLEMENTARY  INFORMATION: 
Background 

Today's  notice  is  simply  an 
announcement  of  a  finding  that  we  have 
already  made.  EPA  Region  2  sent  a  letter 
to  the  New  Jersey  Department  of 
Environmental  Protection  on  April  22, 
2002  stating  that  the  CO  motor  vehicle 
emissions  budgets  for  2007  and  2014  in 
the  submitted  redesignation  request  and 
maintenance  plan  (dated  Januarv  15, 
2002)  for  the  New  Jersey  portion  of  the 
New  York-Northem  New  Jersey-Long 
Island  moderate  CO  nonattaiiunent  area 
are  adequate  for  transportation 
conformity  purposes.  This  finding  will 
also  be  announced  on  EPA's  conformity 
website:  http://www.epa.gov/otaq/traq. 
(once  there,  click  on  the  "Conformity" 
button,  then  look  for  "Adequacy  Review 
of  SIP  Submissions  for  Conformity") 

Transportation  conformity  is  required 
by  section  1 76(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  SIPs  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  SIP  could  later  be 
disapproved. 

We  have  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  gvudance  (May  14,  1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2,  1999 
Conformity  Court  Decision").  We 
followed  this  guidance  in  making  our 
adequacy  determination. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  22.  2002. 
William  ].  Muszjmski, 
Deputy  Regional  Administrator,  Region  2. 
[PR  Doc.  02-11454  Piled  5-7-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0053;  FRL-6836-91 

Versar  Inc.  and  ICF  Consulting; 
Transfer  of  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
pesticide  related  information  submitted 
to  EPA's  Office  of  Pesticide  Programs 
(OPP)  pursuant  to  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter,  will  be 
transferred  to  Versar  Inc.  and  its 
subcontractor,  ICF  Consulting,  in 
accordance  widi  40  CFR  2.307(h)(3)  and 
2.308(i)(2).  Versar  Inc.  and  its 
subcontractor.  ICF  Consulting,  have 
been  awarded  a  contract  to  perform 
work  for  OPP,  and  access  to  this 
information  will  enable  Versar  Inc.  and 
its  subcontractor,  ICF  Consulting,  to 
fulfill  the  obligations  of  the  contract. 
DATES:  Versar  Inc.  and  its  subcontractor, 
ICF  Consulting,  will  be  given  access  to 
this  information  on  or  before  May  13. 
2002 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Erik  Johnson,  FIFRA  Security 
Officer.  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agencv.  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-7248;  e- 
mail  address:  johnson.erik@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 


entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  mav  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations," 
■Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register" — 
Environmental  Documents.  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

II.  Contractor  Requirements 

Under  Contract  No.  68-W0-1036. 
Versar  Inc.  and  its  subcontractor,  ICF 
Consulting,  will  perform  the  following: 
Office  of  Pesticide  Programs  (OPP)  has 
the  responsibility  of  reviewing  Product 
and  Residue  Chemistry  data  submitted 
with  applications  for  the  registration  of 
specific  pesticide  products,  and  new 
petitions  for  proposed  uses  or  tolerances 
for  currently  registered  or  for  new 
pesticides.  The  contractor  shall  provide 
back  up  support  for  these  activities, 
which  may  include  statistical  evaluation 
of  monitoring  data,  the  review  of  data 
submitted  in  support  of  tolerance 
proposals,  and  the  preparation  of  a 
summary  and  index  system  of 
previously  completed  EPA  product  and 
residue  chemistry  reviews  by  crop,  data 
requirement,  and/or  chemical  to  serve 
as  a  reference,  policy  and  training  guide. 

For  this  work  assignment,  the 
Contractor  shall  review  data  summaries 
and  reformatted  existing  studies  to 
identify  data  gaps  and  any  studies  that 
indicate  adverse  effects  and  conduct  a 


thorough,  comprehensive  examination 
of  all  product  chemistry  and  residue 
chemistry  data  of  pesticides,  including 
the  chemistry  and  metabolism  of 
pesticides  in  plants  and  animals  and  the 
resulting  dietary  exposure. 

The  OPP  has  determined  that  access 
by  Versar  Inc.  and  its  subcontractor,  ICF 
Consulting,  to  information  on  all 
pesticide  chemicals  is  necessary  for  the 
performance  of  this  contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4,  6,  and  7  of  FIFRA 
and  under  sections  408,  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Versar  Inc.  and  its  subcontractor,  ICF 
Consulting,  prohibits  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  approval 
from  the  Agency;  and  requires  that  each 
official  cunid  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition,  Versar  Inc.  and  its 
subcontractor,  ICF  Consulting,  are 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  Versar 
Inc.  and  its  subcontractor,  ICF 
Consulting,  until  the  requirements  in 
this  document  have  been  fully  satisfied. 
Records  of  information  provided  to 
Versar  Inc.  and  its  subcontractor,  ICF 
Consulting,  will  be  maintained  by  EPA 
Project  Officers  for  this  contract.  All 
information  supplied  to  Versar  Inc.  and 
its  subcontractor,  ICF  Consulting,  by 
EPA  for  use  in  connection  with  this 
contract  will  be  returned  to  EPA  when 
Versar  Inc.  and  its  subcontractor,  ICF 
Consulting,  have  completed  their  work. 
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List  of  Subjects 

Environmental  protection,  Business 
and  industry,  Government  contracts. 
Government  property,  Security 
measures. 

Dated:  April  25,  2002. 
Linda  Vlier  Moos, 

Acting  Director.  Information  Resources  and 
Services  Division.  Office  of  Pesticide 
Programs 

[PR  Doc.  02-11179  Filed  5-7-02;  8:45  am] 

BILLING  CODE  6660-50-5 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7209-1] 

Investigator  Initiated  Grants:  Request 
for  Applications 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  requests  for 

applications. 

SUMMARY:  This  notice  provides 
information  on  the  availability  of  fiscal 
year  2002  investigator  initiated  grants 
program  announcements,  in  which  the 
areas  of  research  interest,  eligibility  and 
submission  requirements,  evaluation 
criteria,  and  implementation  schedules 
are  set  forth.  Grants  will  be 
competitively  awarded  following  peer 
review. 

DATES:  Receipt  dates  vary  depending  on 
the  specific  research  areas  within  the 
solicitations. 

SUPPLEMENTARY  INFORMATION:  In  its 

Requests  for  Applications  (RFA)  the 
U.S.  Environmental  Protection  Agency 
invites  research  applications  in  the 
following  areas  of  special  interest  to  its 
mission:  (1)  Assessing  the  Consequences 
of  Global  Change  for  Air  Quality: 
Sensitivity  of  U.S.  Air  Quality  to 
Climate  Change  and  Future  Global 
Impacts;  (2)  Ecological  Indicators  for  the 
Great  Rivers  of  the  Central  Basin;  (3) 
Corporate  Environmental  Behavior: 
Examining  the  Effectiveness  of 
Government  Interventions  and 
Voluntary  Incentives;  and  (4)  Market 
Mechanisms  and  Incentives  for 
Environmental  Management. 
Contacts:  (1)  Assessing  the 
Consequences  of  Global  Change  for  Air 
Quality;  Sensitivity  of  U.S.  Air  Quality 
to  Climate  Change  and  Futiire  Global 
Impacts,  Tumer.Vivian@epa.gov;  (2) 
Ecological  Indicators  for  the  Great 
Rivers  of  the  Central  Basin, 
Levinson.Barbara@epa.gov;  (3) 
Corporate  Environmental  Behavior: 
Examining  the  Effectiveness  of 
Government  Interventions  and 


Voluntary  Incentives, 
CarriIIo.Susan@epa.gov:  and  (4)  Market 
Mechanisms  and  Incentives  for 
Environmental  Management, 
CIark.Matthew@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

complete  program  announcement  can  be 
accessed  on  the  Internet  at  http:// 
www.epa.gov/ncer,  under 
"announcements."  The  required  forms 
for  applications  with  instructions  are 
accessible  on  the  Internet  at  http:// 
es.epa.gov/ncer/rfa/forms/downlf.html. 
Forms  may  be  printed  from  this  site. 

Dated;  April  30.  2002. 
Peter  W.  Preuss, 

Director,  National  Center  for  Environmental 

Research. 

[FR  Doc.  02-11452  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30124;  FRL-6829-7] 

Pesticide  Product;  Registration 
Applications 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federcil  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-30124, 
must  be  received  on  or  before  June  7, 
2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30124  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susanne  Cerrelli,  Regulatory  Action 
Leader,  Biopesticides  and  Pollution 
Prevention  Division  (7511C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8077;  e- 
mail  addess:  cerrelli. susanne  ©epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 


NAICS 
codes 


Examples  of  poten- 
tially attected  enti- 
ties 


Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wTvw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents  "  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wwTv.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30124.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
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information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity' 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2.  1921  Jefferson  Davis  Hvvy., 
.\rlington.  V'A.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidavs  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments^ 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  vou  identify  docket 
control  number  bPP-301 24  in  the 
subject  line  on  tlie  first  page  of  your 
response. 

1 .  Bv  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agencv.  1200  Pennsvlvania  Ave.,  NVV  . 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
vour  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency.  Rm.  1 19.  Crystal 
Mall  #2,  1921  [efferson  Davis  Hwy.. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encr\'ption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30124'  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
vou  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 


disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
in  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
inffirmation  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  vou  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1   Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  Registration  Applications 

EPA  received  an  application  as 
follows  to  register  pesticide  products 
containing  active  ingredients  not 
included  in  any  previously  registered 
products  pursuant  to  the  provision  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  this  application  does  not 
imply  a  decision  by  the  Agency  on  the 
application. 

EPA  File  symbol  69592-A  .  Applicant: 
AgraQuest,  Inc..  1530  Drew  Ave.,  Davis, 
CA  95616.  Product  Name:  QST  2808 
Technical.  Active  ingredient:  Bacillus 
pumilus  Strain  QST  2808  at  2.0%. 
Proposed  Classification/Use: 
Manufacturing  use. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest. 


Dated;  April  24,  2002. 
lanet  L.  Andersen, 

Dttvctor.  Biopesticides  and  Pollution 
PrfVfntion  Division.  Office  of  Pesticide 
Programs. 

IFR  Do(    02-11178  Filed  5-7-02:  8:4.5  am] 

BILUNG  CODE  6560-SO-S 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7208-7] 

Notice  of  Proposed  de  Minimis 
Settlements  Under  Section  122(g)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA)  as  Amended,  42 
U.S.C.  9622(g),  Great  Lakes  Container 
Corporation  Superfund  Site,  City  of  St. 
Louis,  MO,  St.  Louis  County,  MO, 
Docket  No.  CERCLA-07-2002-0124 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 


SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
has  entered  into  a  de  minimis 
administrative  settlement  to  resolve 
claims  against  78  de  minimis  parties 
under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  (CERCLA).  as 
amended,  42  U.S.C.  9622(g).  These 
settlements  are  intended  to  resolve  the 
liability  of  the  following  parties  for: 
ACF  Industries:  A.O.  Smith 
Corporation;  Ashland.  Inc.;  Atlantic 
Richfield  Company;  Baker  Petrolite: 
BASF  Corporation;  Bioproducts,  Inc.; 
BP  Products  North  America.  Inc.  (f/k/a 
Amoco  Oil  Co.);  Brenntag  Mid-South, 
Inc.  (f/k/a  PB&S  Chemical  Co..  Inc.): 
Bristol-Meyers  Squibb  Company; 
Buckman  Laboratories;  Burkhart  Foam, 
Inc.;  Cerro  Copper  Products  Company: 
Chart  Automotive  Group.  Inc.:  Chevron 
USA.  Inc.:  Conoco.  Inc.;  Consultant 
ubricants.  Inc.;  Crown  Cork  &  Seal 
Company.  Inc.  on  its  own  behalf  and  for 
Continental  CcUi  Co.;  Daimler-Chrysler 
Corporation;  Delano  Oil  Company; 
Dennis  Chemical  Company:  deVan 
Sealants.  Inc.;  E.I.  duPont  de  Nemours 
&  Company;  Energy  Petroleum 
Company;  Exxon  Mobil  Corporation  (f/ 
k/a  Mobil  Oil  Company);  Ford  Motor 
Company;  Fuchs  Lubricants  (f/k/a 
Century  Lubricants,  Inc.);  Geldbach 
Petroleum  Company,  Inc.;  General 
Motors  Corp.;  Great  Lakes  Chemical 
Corp.;  Griffin  L.L.C.;  G.S.  Robins  and 
Company;  Guth  Lighting  Systems, 
Division  of  JJI  Lighting  Group,  Inc.; 
Harcros  Chemicals,  Inc.;  Hartog  Oil 
Company:  H.B.  Fuller  Company: 
Healdton  Oil  Company,  Inc.;  Hicks  Oils, 
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Inc;  Hohn  Manufacturing;  Ingersoll- 
Rand  Company  (f/k/a  Hussman 
Corporation);  INX  International  Ink 
Company;  Jackes-Evans  Manufacturing 
Company;  J,D.  Streett  &  Company,  Inc.; 
Jefferson  Smurfit  Corporation;  Jenkin- 
Guerin,  Inc.;  Koch  Materials  Company; 
Luebbering  Oil  Company;  Mango 
Distributing  Company;  Marathon 
Ashland  Petroleum  LLC;  Marconi  Data 
Systems  (f/k/a  Marsh  Stencil  Machine 
Company);  Marcus  Research  Laboratory, 
Inc.;  McDonnell  Douglas  Corporation; 
McKesson  Corporation  for  its  subsidiary 
McKesson  Chemical  Company; 
Meramec  Group,  Inc.;  Metal  Container 
Corporation;  Mid-West  Industrial 
Chemical  Company;  Miimesota  Mining 
&  Manufacturing  Co.;  Minwax  Company 
for  Eastman  Kodak;  Missoiui  Highways 
and  Transportation  Commission  and  the 
Missouri  Department  of  Transportation; 
Missouri  Paint  &  Vjimish;  MO-Tac 
Company;  Mozel,  Ellis  &  Everard  (US 
Holdings),  Inc.;  National  Steel 
Corporation,  Granite  City  Division; 
Nestles  USA,  Inc.;  Nuway,  Inc.;  The  P.D, 
George  Company;  Pennzoil-Quaker  State 
Company;  Performance  Polymers,  Inc.; 
Phillips  Petroleum  Company;  P.P.G. 
Industries,  Inc.;  The  Proctor  &  Gamble 
Manufacturing  Company;  Schaeffer 
Manufacturing  Company;  Sequa 
Corporation;  Sieveking,  Inc.;  Superior 
Oil  Company,  Inc.  (a/k/a  Superior 
Solvents  &  Chemicals);  Texaco  Group, 
Inc.;  Transchemical,  Inc.;  and  U.S. 
Polymers,  Inc. 

DATES:  EPA  will  receive  written 
comments  relating  to  the  proposed  de 
minimis  settlejaents  by  June  7,  2002. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Regional 
Administrator,  United  States 
Environmental  Protection  Agency, 
Region  VII,  901  N.  5th  Street,  Kansas 
City,  Kansas  66101  and  should  refer  to: 
In  the  Matter  of  the  Great  Lakes 
Container  Corporation  Superfund  Site, 
City  of  St.  Louis,  St.  Louis  County, 
Missouri,  CERCLA  Docket  Nos. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  L.  Roberts,  Senior  Assistant 
Regional  Coimsel,  United  States 
Enviromnental  Protection  Agency, 
Region  VII,  901  N.  5th  Street,  Kansas 
City,  Kansas  66101,  (913)  551-7559, 
SUPPLEMENTARY  INFORMATION:  The  de 
minimis  administrative  settlement  is 
intended  to  resolve  the  liability  of  the 
following  parties  for:  ACF  Industries; 
A.O.  Smith  Corporation;  Ashland,  Inc.; 
Atlantic  Richfield  Company;  Baker 
Petrolite;  BASF  Corporation; 
Bioproducts,  Inc.;  BP  Products  North 
America,  Inc.  (f/k/a  Amoco  Oil  Co.); 
Brenntag  Mid-South,  Inc.  (f/k/a  PB&S 
Chemical  Co.,  Inc.);  Bristol-Meyers 


Squibb  Company;  Buckman 
Laboratories;  Burkhart  Foam.  Inc.;  Cerro 
Copper  Products  Company;  Chart 
Automotive  Group,  Inc.;  Chevron  USA, 
Inc.;  Conoco,  Inc.;  Consultant 
Lubricants,  Inc.;  Crown  Cork  &  Seal 
Company,  Inc.  on  its  own  behalf  and  for 
Continental  Can  Co.:  Daimler-Chrysler 
Corporation:  Delano  Oil  Company; 
Dennis  Chemical  Company;  deVan 
Sealants,  Inc.;  E.I.  duPont  de  Nemours 
&  Company;  Energy  Petroleum 
Company:  Exxon  Mobil  Corporation  (f/ 
k/a  Mobil  Oil  Company):  Ford  Motor 
Company;  Fuchs  Lubricants  (f/k/a 
Century  Lubricants,  Inc.);  Geldbach 
Petroleum  Company,  Inc.;  General 
Motors  Corp.;  Great  Lakes  Chemical 
Corp.;  Griffin  L.L.C;  G.S.  Robins  and 
Company;  Guth  Lighting  Systems, 
Division  of  JJI  Lighting  Group,  Inc.; 
Harcros  Chemicals,  Inc.;  Hartog  Oil 
Company;  H.B.  Fuller  Company: 
Healdton  Oil  Company,  Inc.:  Hicks  Oils, 
Inc.;  Hohn  Manufacturing;  Ingersoll- 
Rand  Company  (f/k/a  Hussman 
Corporation);  INX  International  Ink 
CompEmy;  Jackes-Evans  Manufacturing 
Company;  J.D.  Streett  &  Company,  Inc.; 
Jefferson  Smurfit  Corporation;  Jenkin- 
Guerin,  Inc.;  Koch  Materials  Company: 
Luebbering  Oil  Company:  Mango 
Distributing  Company;  Marathon 
Ashland  Petroleimi  LLC;  Marconi  Data 
Systems  (f/k/a  Marsh  Stencil  Machine 
Company);  Marcus  Research  Laboratory, 
Inc.;  McDonnell  Douglas  Corporation; 
McKesson  Corporation  for  its  subsidiary 
McKesson  Chemical  Company; 
Meramec  Group,  Inc;  Metal  Container 
Corporation;  Mid-West  Industrial 
Chemical  Company;  Minnesota  Mining 
&  Manufacturing  Co.;  Minwax  Company 
for  Eastman  Kodak:  Missouri  Highways 
and  Transportation  Commission  and  the 
Missouri  Department  of  Transportation: 
Missouri  Paint  &  Varnish;  MO-Tac 
Company;  Mozel,  Ellis  &  Everard  (US 
Holdings),  Inc.;  National  Steel 
Corporation,  Granite  City  Division; 
Nestles  USA,  Inc.;  Nuway,  Inc.;  The  P.D. 
George  Company;  Pennzoil-Quaker  State 
Company;  Performance  Polymers,  Inc; 
Phillips  Petroleum  Company;  P.P.G. 
Industries,  Inc.;  The  Proctor  &  Gamble 
Manufacturing  Company;  Schaeffer 
Manufacturing  Company;  Sequa 
Corporation;  Sieveking,  Inc.;  Superior 
Oil  Company,  Inc.  (a/k/a  Superior 
Solvents  &  Chemicals);  Texaco  Group, 
Inc;  Transchemical,  Inc.;  and  U.S. 
Polymers,  Inc.  In  January  2002,  Region 
VII  entered  into  a  de  minimis 
administrative  settlement  pursuant  to 
section  122(g)  of  CERCLA.  42  U.S.C. 
9622(g)  with  78  de  minimis  parties 
previously  listed  for  the  Great  Lakes 
Container  Corporation  Superfund  Site. 


Great  Lakes  Container  Corporation  is 
a  former  drum  reclamation  company 
who  operated  at  the  Site  from  1976  to 
1985.  The  same  business  was  operated 
as  Northwestern  Cooperage  Company 
from  the  1950's  to  1976  and  then 
operated  as  Great  Lakes  Container 
Corporation.  EPA  conducted  time- 
critical  removals  completed  in  1998  that 
consisted  primarily  of  soil  and  drum 
removals.  The  EPA  incurred  costs  of 
approximately  $9,127,244.30.  The   . 
hazardous  substances  at  this  Site 
consisted  primarily  of  lead  and 
polychlorinated  biphenyls.  Liability  is 
based  on  the  theory  that  the  de  minimis 
parties  arranged  for  disposal  of 
hazardous  substances  at  the  Site  by 
shipping  drums  for  reclamation  coated 
with  paint  containing  lead.  The  de 
minimis  parties  either  admitted  that 
they  sent  drums  for  reclamation  to  the 
Site  or  EPA  had  separate  evidence  to 
prove  that  de  minimis  parties  sent 
drums  for  reclamation  to  the  Site. 

The  settlements  have  been  approved 
by  the  U.S.  Department  of  Justice 
because  the  response  costs  in  this  matter 
exceed  $500,000.00.  Total  past  costs  are 
$8,733,482.70  and  future  costs  will 
include  costs  of  litigation  for  recovering 
costs  against  remaining  parties.  This 
settlement  is  being  offered  to  those 
parties  who  are  liable  for  no  more  than 
one-quarter  a  percent  (.25%)  of  EPAs 
past  costs  at  the  Site.  The  majority  of  de 
minimis  parties  are  each  required  to  pay 
$4,839.44  or  $5,133.72  depending  on 
whether  the  peuty  was  required  to  pay 
prejudgment  interest.  Other  settlements 
made  for  six  parties  de  minimis  varied 
from  $3,794.19  to  $22,856.56  because 
more  volume-specific  information  was 
available  for  them  allowing  EPA  to 
refine  the  calculation.  The  amount  and 
toxicity  of  hazardous  substances 
contributed  by  these  parties  were 
minimal  as  compared  to  other  parties' 
shares  of  hazardous  substances.  The 
EPA  determined  these  amounts  to  be  the 
de  minimis  parties'  fair  share  of  liability 
based  on  the  amount  of  hazardous 
substances  generated  and  disposed  of  at 
the  Site  and  the  volume  of  waste 
contributed  by  each  of  the  parties.  These 
settlements  include  contribution 
protection  from  lawsuits  by  other 
potentially  responsible  parties  as 
provided  for  under  Section  122(g)(5)  of 
CERCLA,  42  U.S.C.  9622(g)(5). 

The  de  minimis  settlement  provides 
that  EPA  covenants  not  to  sue  the  de 
minimis  parties  for  response  costs  at  the 
Site  or  for  injunctive  relief  pursuant  to 
Sections  106  and  107  of  CERCLA  and 
section  7003  of  the  Resource 
Conservation  and  Recoverv  Act  of  1976. 
as  amended  (RCRA),  42  U.S.C.  6973. 
The  settlement  contains  a  reopener 
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clause  which  nullifies  the  covenant  not 
to  sue  if  anv  information  becomes 
known  to  EPA  that  indicates  that  the 
parties  no  longer  meet  the  criteria  for  a 
de  minimis  settlement  set  forth  in 
Section  122{gKl)(A)  of  CERCLA.  42 
U.S.C.  9622(g)(1)(A).  The  covenant  not 
to  sue  does  not  apply  to  the  following 
matters: 

(a)  Claims  based  on  a  failure  to  make 
the  required  payment: 

(b), Claims  based  on  the  future 
arrangement  for  disposal  or  treatment  of 
any  hazardous  substance,  pollutant,  or 
contaminant  at  the  Site  after  the 
effective  date  of  the  de  mmimis 
settlement; 

(c)  Criminal  liability:  or 

(d)  Liability  for  damages  or  injury  to. 
destruction  of,  or  loss  of  the  natural 
resources  and  for  the  costs  of  any 
natural  resource  damage  assessments. 

The  de  mmimis  settlements  will 
become  effective  upon  the  date  which 
the  EPA  issues  a  written  notice  to  the 
parties  that  the  statutory  public 
comment  period  has  closed  and  that 
comments  received,  if  any.  do  not 
require  modification,  of  or  EPA 
withdrawal  from  the  settlement. 

Dated   .^pril  24.  2002. 

William  Rice. 

Artini^  Regional  Administrator,  i'  S. 
Environnifntal  Protection  Agency.  Region  VII. 

[FR  Doc.  02-1 1453  Filed  5-7-02.  8.45  am) 

BIUJNG  COOE  65aO-5<M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2002-0012;  FRL-6836-2] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufactiire  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  March  16,  2002 


to  March  31,  2002,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
c:ommencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  The  "S"  and  "G"  that  precede 
the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic. 
DATES:  Comments  identified  by  the 
docket  control  number  OPPT-2002- 
0012  and  the  specific  PMN  number, 
must  be  received  on  or  before  [une  7, 
2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  1.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  vou  identify  docket  control  number 
QPPt-2002-0012  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  vour  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham.  Acting  Director, 
Office  of  Program  Management  and 
Evaluation.  Office  of  Pollution 
Prevention  and  Toxics  (7408M), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
554-1404;  e-mail  address:  TSCA- 
Hotline@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
r(«garding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1   Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home- Page  select 
"Laws  and  Regulations."  "  Regidations 
and  Proposed  Rules,  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents.  '  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPT-2002-0012.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  ^e  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  any  test 
data  submitted  by  the  Manufacturer/ 
Importer  is  available  for  inspection  in 
the  TSCA  Nonconfidential  Information 
Center.  North  East  Mall  Rm.  B-  607. 
Waterside  Mall.  401  M  St.,  SW.. 
Washington.  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  of  the  Center  is  (202) 
260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPT-2002-0012  and 
the  specific  PMN  number  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  Bv  mail.  Suomit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  EPA  East 
Building  Rm.  6428,  1201  Constitution 
Ave.,  NW.,  Washington.  DC.  The  DCO  is 
open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
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electronic  form  must  be  identified  by 
docket  control  number  and  the  specific 
PMN  number.  Electronic  comments  may 
also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  Consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 


1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  yoiu'  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
dociunent. 

8.  To  ensm-e  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e..  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 


under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  March  16,  2002 
to  March  31,  2002,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

m.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
imder  TSCA  section  5  during  this  time 
period.  If  you  are  interested  in 
information  that  is  not  included  in  the 
following  tables,  you  may  contact  EPA 
as  described  in  Unit  II.  to  access 
additional  non-CBl  information  that 
may  be  available.  The  "S"  and  "G"  that 
precede  the  chemical  names  denote 
whether  the  chemical  idenity  is  specific 
•or  generic. 

In  table  1.  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufactxu^r  in 
the  PMN;  and  the  chemical  identity. 


I.  55  Premanufacture  Notices  Received  From:  03/16/02  to  03/31/02 


Case  No. 

Received 
Date 

Projected 
Notice 

Manulacturer/lmporter 

Use 

Chemrcal 

End  Date 

P-02-0456 

03/18/02 

06/16/02 

CIBA  Specialty  Chemi- 

(S) Exhaust  dyeing  of  polyamlde  fl- 

(G)   Naphthalenesutfonk:  acid  amino 

cals  Corp.,  Textile 

t}ers 

halo   substituted   triazin   azo   sub- 

Effects 

stituted  ptienyl  sodium  salt 

P-02-0457 

03/18/02 

06/16/02 

Alberdingk  Boley  Inc 

(G)  Industrial  coatings 

(G)  Oxyalkylpropanoic  acid,  polymer 
with        dimethytearbonate,        1  2- 
ethanediamine,  1 ,6-hexanediol  and 
1,r-methylenebis[4- 
isocyanatocyclohexane] 

P-02-0458 

03/18/02 

06/16/02 

CBI 

(G)   Component  of  lubricating  com- 

(G) Fatty  acid,  polyoxyethylene-alkyi 

position  for  finishing  product  of  fiber 
and  yam 

ettier.  ester 

P-G2-0459 

03/18/02 

06/16/02 

Solutia  Inc. 

(S)  Catalyst  for  industrial  coatings 

(Q)  Phosphoric  acid  ester 

P-02-0460 

03/19/02 

06/17/02 

CBI 

(S)  Printing  press  cleanup,  mainly 
newsprint;  in  lithographic  ink  var- 
nishes; lubricants  in  metalworking 
fluids 

(S)   Fatty  acids,   df^ ,«  and  Cis-un- 
saturated,    branched    and    linear, 
mixed    esters    with    pentaerythritol 
and  tall-oil  fatty  acids 

P-02-0461 

03/20/02 

06/18/02 

Apex  Advanced  Tech- 

(S) Lubricant/surface  agent  for  pow- 

(S)   Hexanoic    acid,    2-ethyl-,    com- 

nologies. LLC 

der  metal  forming;  high-temperature 
surface  agent  for  an  organic  poly- 

pound with  guanidine  (1:1) 

■- 

meric  binder  used  in  metal  injection 
molding 

P-02-0462 

03/20/02 

06/18/02 

Apex  Advanced  Tech- 

(S) Lubricant/surface  agent  for  pow- 

(S)   Octadecanoic    acid,    compound 

nologies.  LLC 

der  metal  forming;  high-temperature 
surface  agent  tor  an  organic  poly- 
meric binder  used  in  metal  injection 
molding 

with  guanidine  (1:1) 

< 
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Case  No 


P-02-0463 
P-02-0464 
P-02-0465 


P-02-O471 


P-02-0473 


P-02-0474 


P-02-0477 
P-02-O478 

P-02-0479 
P-02-0480 
P-02-0481 
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I.  55  Premanufacture  Notices  Received  From;  03/16/02  to  03/31/02— Continued 


Received 

Date 


Proiected 

Notice 
End  Date 


Manufacturer  Importer 


Oa  19/02 
0ai9;02 
0ai9  02 


06, 17 '02 
06-17  02 
06/ 1  7  02 


CBI 

CBI 
CBI 


Use 


Chemical 


(G)  Flame/fire  retardant  -  open  non- 

dispersive  use 
(Gi  Flame/fire  retardant  -  open  non- 

dispersive  use 
(G)  Flame/fire  retardant  -  open  non- 

dispersive  use 


P-02-0466       03.2102         06/19/02       Houghton  International     (S)  Lubricant  additive /emulsifier 


P-02-0467        0a21  02 


P-02-0468       0a2l  02 


P-02-0469        0321  02 


P-02-0470        0a21  02 


0a21/02 


P-02-0472        Oa'21/02 


0a21'02 


0a21,02 


P-02-0475        oa'21/02 


P -02-04  76        0a21/02 


03/21/02 

0a21/02 

0a21/02 
03/21/02 
0a21/02 


P-G2-0482        0a21'02 


P-02-0483 
P-02-0484 


P-02-0485 
P-02-0486 


oa  20/02 
0a21/02 


0a21/02 
0a21/02 


International     (S)  Lubncant  additive  'emulsifier 


International     (S)  Lubncant  additive  /emulsifier 


International     (S)  Lubncant  additive  /emulsifier 


International     (S)  Lubncant  additive  /emulsifier 


International     (S)  Lubncant  additive  /emulsifier 


International     (S)  Lubricant  additive  /emulsifier 


inc. 


06/19/02       Houghton  International     (S)  Lubncant  additive  /emulsifier 

Inc 

06.19/02       Houghton  International     (S)  Lubricant  additive /emulsifier 

Inc 


06/'19/'02        Houghton 
Inc 

06/ 1 9/02        Houghton 
Inc 

06/19/02        Houghton 
Inc. 

06/'19/'02        Houghton 
Inc 

06/ 1 9/02       Houghton 
Inc 

06/ 1 9/02       Houghton 
I     Inc. 

06/19/02        Houghton 
Inc 

06/ 1 9/02        Houghton 
Inc 

06/19/02       Houghton 
I      inc. 

06/19/02        Houghton 
Inc. 


06/19/02       Houghton  International     (S)  Lubncant  additive  /emulsifier 
j      Inc.. 

06^19/02       Houghton  International     (S)  Lubricant  additive  /emulsifier 
Inc 

06/19/02       Houghton  International     (S)  Lubncant  additive  /emulsifier 
Inc 

06/19/02       The  Pnnce  Manufac-        (S)  One  coat  resin  for  tpos;  adhe- 
tunng  Company  sives  for  tpos 


06/18/02       CBI  (G)  Acrylic  polymer  for  use  in  a  coat- 

ing application 

06/19/02       CIBA  Specialty  Chemi-     (S)  Exhaust  dyeing  of  nylon  fibers 
cals  Corp  .  textile  ef- 
fects 


International     (S)  Lubncant  additive  /emulsifier 


International     (S)  Lubncant  additive  /emulsifier 


International     (S)  Lubncant  additive  /emulsifier 


International     (S)  Lubncant  additive  /emulsifier 


06/19/02 
06/19/02 


CBI 
CBI 


(G)  Highly  dispersive  applications 
(G)  Surface  coating  addifive 


(G)  1 -hydroxyethane  1,1- 

diphpsphonic  acid,  diamine  salt 

(G)  Ammo,  tns  (methylene  phos- 
phonic  acid),  tnamine  salt 

(G)  Diethylene  tnamine  penta  meth- 
ylene penta  phosphonic  acid, 
polyamine  salt 

(S)  Fatty  acids.  Ci^'ik  and  CiK-un- 
saturafed.  branched  and  linear,  1- 
methyl-1.2-ethanediyl  esters 

(S)  Glycendes,  Cih  is  and  Ci8-un- 
saturated,  branched  and  linear 
mono-  and  di- 

(S)  Amides,  Cih  ^  and  CiK-unsatu- 
rated,  branched  and  linear,  n.n- 
bis(hydroxyethyl),  phosphates 

(esters) 

(8)  Fatty  acids,  Cih  ik  and  CiK-un- 
saturated,  branched  and  linear,  so- 
dium salts 

(S)  Fatty  acids,  Ct.  >»  and  Ci«-un- 
saturated.  branched  and  Ijnear, 
compounds  with  ethanolamine 

(S)  Fatty  acids,  Cif, ,»  and  Ci«-un- 
saturated,  branched  and  linear,  2- 
hydroxymethylethyl  esters 

(S)  Fatty  acids,  Cif,  is  and  Gi«-un- 
saturated,  branched  and  linear, 
compounds  with  isopropanolamine 

(S)  Fatty  acids,  Cih  is  and  ds-un- 
saturated,  branched  and  linear,  2,2- 
dimethyl-1,3-propanediyl  esters 

(S)  Fatty  acids,  Cifv  is  and  Cis-un- 
salurated,  branched  and  linear,  po- 
tassium salts 

(S)  Fatty  acids,  Cms  and  Cis-un- 
saturated,  branched  and  linear, 
compds.  with  triethanolamine 

(S)  Fatty  acids.  Cih  is  and  ds-un- 
saturated,  branched  and  linear, 
tetraesters  with  pentaerythntol 

(S)  Amides,  Cih  is  and  Cis-unsatu- 
rated,  branched  and  linear,  n-(hy- 
droxyethyl) 

(S)  Fatty  acids.  Ci^  is  and  Cis-un- 
saturated,  branched  and  linear, 
compounds  with  2-amino-2-methyl- 
1  -propanol 

(S)  Fatty  acids,  Cih  is  and  Cis-un- 
saturated,  branched  and  linear, 
compounds  with  diethanolamine 

(8)  Amides,  d^is  and  ds-unsatu- 
rated,  branched  and  linear,  n,n- 
bis(hydroxyethyl) 

(8)  Fatty  acids,  Ckv  is  and  Cis-un- 
saturated,  branched  and  linear, 
esters  with  triethanolamine 

(8)  2-propenoic  acid,  2-methyl-,  poly- 
mers with  chlorinated  maleic  anhy- 
dride-polypropylene reaction  prod- 
ucts, cyclohexyl  methacrylate  and 
me  methacrylate 

(G)  Copolymer  of  alkyl  acrylates  and 
alkyl  methacrylates 

(G)  Sut}stituted  naphthalenedisutfonic 
acid  amino  substituted  triazine  re- 
action products  with  substituted 
alkyl  amino  benzenesulfonic  acid 

(G)  8ubstituted  mercaptan 

(G)  Organosilane  resin 
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I.  55  Premanufacture  Notices  Received  From:  03/16/02  to  03/31/02— Continued 


Case  No. 

Received 
Date 

Projected 
Notice 

Manufacturer/Importer 

Use 

Chemical 

End  Date_ 

P-02-0487 

03/22/02 

06/20/02 

Johnson  Polymer 

(G)  Open,  non-dispersive  use 

(G)  Vinyl  polymer  emulsion 

P-02-0488 

03/22/02 

06/20/02 

Houghton  International 
Inc. 

(S)  Paper  additive/softener 

(8)  ImkJazolium  compounds.  2-(d5  i- 
and  Ci7-unsaturated  branched  and 
linear  alkyl)- 1-[2-(df^  is  and  Cis-un- 
safurated  branched  and  linear 
amido)ethyl]-3-€thyl-4,5-dihydro.  et 
sulfates 

P-02-0489 

03/25A)2 

06/23/02 

CBI 

(G)  Detergent  and  cleaner  additive 

(G)  Acrylk;  copolymer 

P-02-0490 

03/25/02 

06/23/02 

CBI 

(G)  Lubricant 

(G)  Ci+^is  fatty  acids,  calcium  salts 

P-02-0491 

03/25/02 

06/23/02 

CBI 

(G)  Pigment  dispersant 

(G)  AromatK  polyalkoxylate 

P-02-0492 

03/25/02 

06/23/02 

CBI 

(G)  Lubricant  additive 

(G)    Substituted    imidoalkylcarboxylic 

acid 
(G)    Substituted    imidoalkylcartxjxylic 

acid 
(G)    Substituted    imidoalkylcartxjxylic 

acid 
(G)  Branched  alkyl  ester 

P-02-0493 

03/25/02 

06/23/02 

CBI 

(G)  Lubricant  additive 

P-02-0494 

03/25/02 

06/23/02 

CBI 

(G)  Lubricant  additive 

P-02-0495 

03/25/02 

06/23/02 

Bedoukian  Research, 

Inc. 
CBI 

(8)  Chemical  intermediate 

P-02-0496 

03/25/02 

06/23/02 

(8)  Resin  for  coatings 

(G)  Acrylk;  resin 

P-02-0497 

03/25/02 

06/23/02 

CBI 

(S)  Resin  for  coatings 

(G)  Acrylic  resin 

P-02-0498 

03/25/02 

06/23/02 

CBI 

(8)  Resin  for  coatings 

(G)  Acrylic  resin 

P-02-0499 

03/25/02 

06/23/02 

CBI 

(8)  Resin  for  coatings 

(G)  Acrylic  resin 

P-02-0500 

03/26/02 

06/24/02 

CBI 

(8)  The  function  is  as  a  binder  for 
roadmarking  inks 

(8)  Fatty  acids,  db  is  and  Cis-un- 
saturated,  branched  and  linear, 
polymers  with  glycerol,  maleic  an- 
hydride and  rosin 

P-02-0501 

03/20/02 

06/18/02 

Powdertech  corpora- 

(S) Carrier  for  electrophotographic  de- 

(S)             Fenite              substances. 

tion 

veloper 

magnetoplumbite-spinel  type,  mag- 
nesium manganese  stronfium 

P-02-0502 

03/26/02 

06/24/02 

BA8F  Corporation 

(G)  Pick-up  taick  bed  liner 

(G)  Ipdi  prepolymer 

P-02-0503 

03/27/02 

06/25/02 

CBI 

(G)  Resin  for  coafings  and  inks 

(G)  Aromatk;  urethane 

P-02-0504 

03/27/02 

06/25/02 

CBI 

(G)  Site  limited  intemnediate 

(G)  Aromatic  aminoether 

P-02-0505 

03/27/02 

06/25/02 

CBI 

(G)  Sizing  agent  for  paper  and  paper- 
board 
(G)  Open  use,  substrate 

(G)  Mpeg-succinate 

P-02-0506 

03/27/02 

06/25/02 

CBI 

(G)             Aromatic             pyromellitk; 

tetrapolyimide 

P-02-0507 

03/28/02 

06/26/02 

Tomen  America  Inc. 

(8)  Black  coloring  agent  for  paoer 

(S)  2,7-naphthalenedisulfonic  acid.  4- 
[[4-[[7-[[2,4(2,6             or             3.5)- 
diaminosulfophenyljazo]- 1  -hydroxy- 
3-sulfo-2-naphthalenyl]azo]-5- 
methoxy-2-methylphenyl]a2o]-5-hy- 
droxy-,  tetrasodium  salt 

P-02-0508 

03/29/02 

06/27/02 

CBI 

(G)    Addifive,    open,    non-dispersive 

use 
(8)  Latex  binder  for  ceiling  tile 

(G)  Polyether  modified  polysiloxane 

P-02-0509 

03/29/02 

06/27/02 

The  Dow  Chemteal 

(G)  Proprietary  cartwxylated  styrene/ 

Company 

acrylate  polymer 

P-02-0510 

03/29/02 

06/27/02 

Hercules  Incorporated 

(S)  Surfactant 

(G)  Polyethylene  glycol  fatty  acid 
ester 

In  table  II,  EPA  provides  the  following 
information  (to  the  extent  that  such 
infonnation  is  not  claimed  as  CBI]  on 


the  Notices  of  Commencement  to 
manufacture  received: 


II.  32  NOTICES  OF  Commencement  From:  03/16/02  to  03/31/02 

) 

Case  No. 

Received  Date 

Commencement/ 
Import  Date 

Chemical 

P-00-0160 

— 
03/29/02 

03/04/02 

(G)  Modified  acrylate  copolymer 

P-00-0306 

03/26/02 

01/21/02 

(8)  Sulfuric  acid,  dimethyl  ester,  compound 
[1 ,6-hexanediylbis  (nitrilodi-2, 1  -ethanediyi)] 
1 ,2-ethanediyl)] 

with  alpha, alpha'. alpha", alpha'"- 
tetrakis  [omega-hydroxypoly(oxy- 

P-00-0363 

04«)1/02 

03/13/02 

(G)  Asphatic  ester 

P-00-0520 

03/29/02 

03/11/02 

(G)  PerfluoroalkyI  epoxide 

P-00-1048 

03/21/02 

03/06/02 

(G)  Alkyl  metal  silicate 

P-00-1145 

03/26/02 

01/23/02 

(S)  Hexanoic  acid,  5-methyl- 

P-01-0031 

03/22/02 

02/28/02 

(G)  Amine  phosphate 

. 
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II.  32  Notices  of  Commencement  From:  03/16/02  to  03/31/02— Continued 


Case  No 


Received  Date 


Commencement 
Import  Date 


Chemical 


4- 


P-01-0193 
P-01-0319 
P-0 1-0467 
P-01-0525 


P-0 1-0832 
P-0 1-0946 
P-01-0947 
P-02-0036 

P-02-0037 


P-02-003S 
P-O2-O070 
P-02-0081 
P-02-0082 
P-02-0083 
P-02-0084 
P-02-0085 
P-02-0105 


P-02-0110 
P-02-0122 

P-02-0140 
P-02-0148 
P-93-0512 
P-94-0991 
P-96-0066 
P-96-0172 


03/29/02 
03/18/02 
Oa'21/02 
03/18/02 


03/20/02 
04/01/02 
04/01/02 
03/20/02 

oa2ao2 


03/18/02 
03/20/02 
03/29/02 
03^29/02 
03/29/02 
03/29/02 
03/29/02 
03/27/02 


03/21/02 
03/27/02 

Oa'25/02 
03/25/02 
03/27/02 
03/18/02 
03/21/02 
04A)3/02 


03/14/02 

can  02 

0a07/02 
10/10/01 


03/11/02 
01  1802 
0ai1'02 
0215/02 

022202 


02.20/02 
0227  02 
Oa  14/02 
Oa  14/02 
oa  14/02 
oa  14/02 
oa  14/02 
03/18/02 


Oai202 
0a21/02 

oaiao2 

0a20/02 
0214/02 
02,19/02 
0a05/02 
oa  14/02 


(G)  Styrene-methacrylate  copolymer 

(G)  Vinyl-temiinated  polydimethylsiloxane 

(G)  Organic  transition  metal  complex 

(S)  Poly(oxy(methyl-1.2-ethanediyl)].  alpha-hydro-omega-hydroxy-.  polymer  with 

1 .6-diisocyanato-2.2.4-trimethylhexane  and  1 .6-diisocyanato-2.4.4- 

tnmethylhexane.    2-oxepanone    homopolymer   2-((1-oxo-2-propenyl)oxy]ethyl 

ester-blocked 
(G)  Polymenc  acrylic  ester 
(G)  Alkoxylated  fatty  amine 

(G)  Meko  blocked  aromatic  polyisocyanate  based  on  tdi 
(S)  Imidazolium  compounds.  2-(Ci^  ,-  and  d-  unsaturated  branched  and  linear 

alkyl)-1-ethyl-4.5-dihydro-3-(hydroxyethyl).  et  sulfates  (salts) 
(S)  Imidazolium  compounds.  2-(Cn  i-  and  C . -unsaturated  branched  and  linear 

alkyl)-1-(2-(Ci„  i,    and    Ci,    branched    and    linear    amido)ethyl]-3-ethyl-4,5- 

dihydro.  et  sulfates 
(G)  Modified  acrylic  emulsion 

(S)  2-propenoic  acid,  polymer  with  sodium  4-ethenylbenzenesulfonate 
(G)  Styrene-methacrylate  copolymer 
(G)  Styrene-methacrylate  copolymer 
(G)  Styrene-methacrylate  copolymer 
(G)  Styrene-methacrylate  copolymer 
(G)  Styrene-methacrylate  copolymer 
(S)  1 ,3-ben2enedicart)oxylic  acid,  5-sulfo-.  monosodium  salt. 

benzenedicarboxylic  acid.  1 .4-ben2enedicarboxylic  acid,  1, 

[1,2-ethanediylbis(oxy)]bis[ethanol]  and  2.2'-oxybJs[ethanol] 
(S)  Tantalum,  tns(n-ethylethanaminato)[2-methyl-2-propanaminato(2-)]-.  (t-4)- 
(G)  Sodium  salt  of  a  disubslituled  diazo-amino-hydroxy-naphthalenedisulfonic 

acid 
(G)  Acrylic  copolymer  polyurethane  dispersion 
(G)  Polyester  resin 
(G)  Zinc  dialkyldithiocarbamate 
(G)  Acrylic  modified  epoxy  ester 
(G)  Hydroxy  functional  polyester 
(G)  Mono  and  di-amine  salt  carboxylate 


polymer  with  1.3, 
,2-ethanediol.  2.2'- 


List  of  Subjects 

Environmental  protection.  Chemicals. 
Premanufacturer  notices. 

Dated:  .^pril  26,  2002 
Mary  Louise  Hewlett. 

Acting  Dirfctor.  Information  Management 

Division.  Office  of  Pollution  Prevention  and 

Toxics 

(FR  Doc   02-11453  Filed  i-7-02,  8:45  ami 

BILUNG  CODE  6S60-50-S 


EXPORT  IMPORT  BANK  OF  THE 
UNITED  STATES 

Committee  Management;  Notice  of 
Establishment 

agency:  Export  Import  Bank  of  the 
United  States. 

ACTION:  Notice  of  establishment  of 
advisory  committee. 

summary:  The  Vice  Chairman  and  First 
Vice  President  of  the  Export-Import 
Bank  of  the  United  States  ("Ex-Im 
Bank")  has  determined  that  the 
establishment  of  the  Sub-Saharian 
Africa  Advison,'  Committee 
("Committee")  is  necessarv  and  in  the 


public:  interest  in  connection  with  the 
mission  of  the  Ex-Im  Bank,  pursuant  to 
sections  2(b)(9)  of  the  Export-Import 
Bank  Act  of  1945.  as  amended  (12 
use.  635(b)(9)).  This  determination 
follows  consultation  with  the 
Committee  Management  Secretariat. 
General  Service  Administration. 

The  (Committee  will  consist  often 
member  who  will  provide  advice  and 
recommendations  to  Ex-Im  Bank 
concerning  programs  in  Sub-Saharian 
Africa.  Ex-Im  Bank  will  achieve 
balanced  membership  on  the  Committee 
by  inviting  a  broad  cross-section  of 
parties  with  an  interest  in  Sub-Saharian 
Africa  to  serve  on  the  Committee. 

The  Committee  will  operate  on  a 
continuing  basis. 

ADDRESSES:  Export  Import  Bank  of  the 
United  States.  81 1  Vermont  Ave.,  NW., 
Washington.  DC  20571. 
FOR  FURTHER  INFORMATION  CONTACT: 
fames  Lambrighl,  Export  Import  Bank  of 
the  United  States  at  (202)  565-3515. 

Dated:  Febniarv  11.  2002. 
lames  Lambrighl, 

Designated  Federal  Officer 

|FR  Do<:   02-11.324  Filed  5-7-02;  8:45  am] 

BILUNG  COOC  6690-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

April  30,  2002. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0756. 

Expiration  Date:  01/31/2005. 

Title:  Procedural  Requirements  and 
Policies  for  Commission  Processing 
BOC  Applications  for  the  Provision  of 
In-Region,  InterLATA  Services  Under 
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Section  271  of  the  Telecommunications 
Act  of  1996. 

Form  JVo..N/A. 

Respondents:  Business  or  other  for- 
profit;  State,  Local  or  Tribal 
Government,  Federal  Government. 

Estimated  Annual  Burden:  75 
respondents;  250.9  hours  per  response 
(avg.).;  18,820  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  In  a  Public  Notice 
released  March  23.  2001  (DA  01-734) 
the  Commission  set  forth  the  procedural 
requirements  and  policies  relating  to 
FCC  processing  of  Bell  Operating 
Company  (BOC)  applications  to  provide 
in-region,  inter  LATA  services  pursuant 
to  47  use  271.  BOCs  must  file 
applications,  which  provide  information 
on  which  the  applicant  intends  to  rely 
in  order  to  satisfy  the  requirement  of 
Section  271.  State  regulatory 
commission  and  Department  of  Justice 
can  file  written  consultations  relating  to 
the  applications.  Interested  third  parties 
may  file  comments  and  reply  comments 
regarding  the  applications.  See  Public 
Notice  for  details  of  requirements.  The 
Public  Notice  may  be  obtained  from  the 
Commission's  website  at  www.fcc.gov  or 
by  calling  202-418-0500.  All  of  the 
requirements  are  used  to  ensure  that 
BOCs  have  complied  with  their 
obligations  under  the  Conmiunications 
Act  of  1934,  as  amended,  before  being 
authorized  to  provide  in-region, 
interLATA  services  pursuant  to  Section 
271.  Obligation  to  respond:  Mandatory. 

OMB  Control  No.:  3060-0814 

Expiration  Date:  03/31/2005 

Title:  Section  54.301,  Local  Switching 
Support  and  Local  Switching  Support 
Data  Collection  Form  and  Instructions. 

Form  No.  :N/ A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  195 
respondents;  19.42  hours  per  response 
(avg.).;  3787  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
annually. 

Description:  Pursuant  to  Section 
54.301,  each  inctmibent  local  exchange 
carrier  that  is  not  a  member  of  the  NECA 
common  line  tariff,  that  has  been 
designated  an  eligible 
telecommunications  carrier,  and  that 
serves  a  study  area  with  50,000  or  fewer 
access  lines  shall,  for  each  study  area, 
provide  the  Administrator  with  the 
projected  total  unseparated  dollar 
amoimt  assigned  to  each  account  in 
Section  54.301(b).  [No.  of  respondents: 


157;  hours  per  response;  24  hours;  total 
annual  burden:  3768  hours).  Average 
schedule  companies  are  required  to  file 
information  pursuant  to  Section 
54.301(f).  [No.  of  respondents:  38;  hours 
per  response:  .5  hours;  total  annual 
burden:  19  hours).  Both  respondents 
must  provide  true-up  data.  Carriers 
must  file  this  information  within  12 
months  after  the  initial  report.  The 
universal  service  administrator,  USAC, 
has  developed  a  form  to  collect  the 
information  specified  in  the 
Commission's  rules.  Copies  of  the  forms 
and  instructions  may  be  obtained  from 
the  Administrator  by  calling  202-776- 
0200.  Copies  of  the  forms  and 
instructions  may  also  be  downloaded 
from  the  Administrator's  web  page 
[www.universalservice.org].  The  data  is 
necessary  to  calculate  the  average 
unseparated  local  switching  revenue 
requirement.  This  revenue  requirement 
is  necessary'  to  calculate  the  amount  of 
local  switching  support  that  carriers 
will  receive.  Obligation  to  respond: 
Mandatory.  Note  that  this  is  a  re- 
issuance of  the  notice  of  OMB  approval 
that  appeared  in  the  Federal  Register  on 
April  12,  2002.  The  notice  failed  to 
mention  the  local  switching  support 
forms  and  instructions. 

OMB  Control  No.:  3060-0856 
'  Expiration  Date:  04/30/2005 

Title:  Universal  Service — Schools  and 
Libraries  Universal  Ser\'ice  Program 
Reimbursement  Forms 

Form  No.:  FCC  Forms  472,  473  and 
474. 

Respondents:  Not-for-profit 
institutions;  business  or  other  for-profit. 

Estimated  Annual  Burden:  61 ,800 
respondents:  1.42  hours  per  response 
(avg.);  88.050  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion, 
annually;  third  party  disclosure. 

Description:  "The  Commission  adopted 
rules  providing  support  for  all 
telecommunications  services,  Internet 
access,  and  internal  coimections  for  all 
eligible  schools  and  libraries  pursuant 
to  the  Telecommunications  Act  of  1996. 
The  Universal  Service  Administrative 
Company  (USAC)  administers  the 
telecommunications  universal  service 
programs.  The  following  forms  are 
necessary  to  enable  USAC's  Schools  and 
Libraries  Division  (SLD),  to  pay 
universal  service  support  to  service 
providers  who  provide  discounted 
service  to  eligible  schools,  libraries,  and 
consortia  of  those  entities.  FCC  Form 
472,  Billed  Entity  Applicant 
Reimbursement  Form — The  purpose  of 
FCC  Form  472  is  to  establish  the  process 
and  procedvu^  for  an  eligible  entity  to 


seek  reimbursement  from  the  ser\'ice 
provider  for  the  discounts  on  services 
paid  in  full  since  the  actual  service  start 
date  of  the  discounts  as  reported  in  the 
applicant's  Form  486  Receipt  of 
Services  Confirmation  Form,  Column 
(E)  of  Block  2.  Once  the  fund 
administrator  processes  the  FCC  Form 
472,  a  notification  will  be  sent  to  the 
service  provider  and  applicant  advising 
them  of  the  approved  amoiint  of 
discounts.  After  receiving  an  invoice 
from  the  service  provider,  together  with 
an  FCC  Form  474,  the  fund 
administrator  will  deliver  the  amount  of 
the  approved  reimbursement  to  the 
service  provider,  and  the  service 
provider  shall  then  remit  that  amount  to 
the  applicant.  [No.  of  respondents: 
50.000:  hours  per  response:  15.  hours; 
total  annual  burden:  75,000  hours).  FCC 
Form  473 — Ser\'ice  Provider  Annual 
Certification  Form — The  purpose  of  FCC 
Form  473  is  to  establish  the  process  and 
procedure  for  a  service  provider  to 
confirm  the  accuracy  of  their  Invoice 
Forms.  This  form  is  part  of  the 
procedure  established  to  enable  service 
providers  to  seek  reimbursement  for  the 
costs  of  discounts  they  provided  to 
eligible  entities  on  eligible  ser\'ices  as 
defined  under  the  FCC's  rules  governing 
the  schools  and  libraries  universal 
service  support  mechanism  pursuant  to 
the  Telecommvmications  Act  of  1996. 
[No.  of  respondents:  9300;  hours  per 
response:  1  hour;  total  annual  burden: 
9300  hours).  FCC  Form  474,  Service 
Provider  Invoice  Form — The  purpose  of 
FCC  Form  474,  is  to  establish  the 
processing  and  procedure  for  a  service 
provider  to  seek  reimbursement  for  the 
costs  of  discounts  it  provided  to  eligible 
entities  on  eligible  services  as  defined 
under  the  FCC's  rules  governing  the 
schools  and  libraries  universal  service 
support  mechanism  pursuant  to  the 
Telecommunications  Act  of  1996.  The 
Service  Provider  Invoice  Form  is  also 
used  by  the  fund  administrator,  the 
SLD,  to  assure  that  the  dollars  paid  out 
by  the  fund  administrator  on  a  funding 
request  number  (FRN)  do  not  exceed 
that  FRN.  An  FRN  is  a  service  or  group 
of  services  for  which  funding  was 
requested  by  an  applicant  and  for  which 
the  fund  administrator  issued  a  Funding 
Commitment  Decision  Letter  to  both  the 
applicant  and  service  provider.  The 
letter  identifies  the  amount  of  discounts 
that  have  been  approved  for  each  FRN 
and  the  SPIN  for  the  ser\'ice  provider 
that  is  authorized  to  provide  the 
discounts.  FCC  Form  474  verifies  that 
each  service  provider  has  provided 
discounted  services  within  the  current 
funding  year  for  which  it  submits  an 
invoice  to  the  SLD  and  assures  that 
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invoices  submitted  from  service 
providers  for  the  costs  of  discounted 
eligible  sen.ic:es  do  not  e.xceed  the 
funding  year  cap  for  each  FRN  {So  <}f 
respondents  2500;  hours  per  response 
1.5  hours;  total  annual  burden  3750 
hours).  All  of  the  forms  are  necessary  to 
implement  the  congressional  mandate 
for  universal  service  FCC  Forms  473 
and  474  verify  that  each  service 
provider  has  provided  discounted 
services  within  the  current  funding  vear 
for  which  it  submits  an  invoice  to  the 
SLD  and  assure  that  invoices  submitted 
from  service  providers  for  the  costs  ot 
discounted  eligible  ser\'ices  do  not 
exceed  the  funding  year  cap  for  each 
FRN.  FCC  Form  472  allows  eligible 
entities  to  seek  reimbursement  from  the 
service  providers.  C^all  SLD  at  1-888- 
203-8100  for  questions  concerning  or 
for  copies  of  FCC  Forms  472.  473.  or 
474.  Copies  of  the  forms  are  also 
available  via  the  internet  at 
w\\-w  universalsen-ice  org  Obligation  to 
respond  Required  to  obtain  or  retain 
benefits. 

Public  reporting  burdens  for  the 
collections  of  information  are  as  noted 
above.  Send  comm.ents  regarding  the 
burden  estimates  or  any  other  aspect  (»f 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management.  Washington.  DC  20554 

Ff'dtrai  Communications  Commissinn. 

Vfarlene  H.  Dortch, 

Secrelan' 

!FR  D(x    02-1  mo  Filed  5-7-02;  8:4.t  ami 

BILUNG  COOE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  92-237;  DA  02-1026] 

Next  Meeting  of  the  North  American 
Numbering  Council 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  On  May  3.  2002.  the 

Commission  released  a  public  notice 
announcing  the  May  21-22.  2002. 
meeting  and  agenda  of  the  North 
American  Numbering  Council  (NANC). 
The  intended  effect  of  this  action  is  to 
make  the  public  aware  of  the  NANC's 
next  meeting  and  its  agenda. 

DATES:  The  North  American  Numbering 
Council  (NANC)  has  scheduled  a 
meeting  to  be  held  Tuesday,  Mav  21. 
2002.  from  8;30  a.m.  until  5  p.m..  and 
on  Wednesday.  May  22.  2002.  from  8:30 
a.m..  until  12  noon  (if  required). 


ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  (Communications 
Commission.  Portals  II.  445  12th  Street. 
SW  .  Room  T\V-C305.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Blue.  Special  Assistant  to  the 
Designated  Federal  Officer  (DFO)  at 
(202)  418-1466  or  dblue%fcc.gov.  The 
address  is:  Telei:ommunications  Access 
Policy  Division.  Wireline  Competition 
Bureau.  Federal  Communications 
Commission.  The  Portals  II.  445  12th 
Street.  SW  .  Suite  5-A420.  Washington. 
DC  20554  The  fax  number  is;  (202) 
418-2345.  The  TTY  number  is;  (202) 
418-0484 

SUPPLEMENTARY  INFORMATION:  Released; 
Mav  3,  2002 

This  meeting  is  open  to  members  of 
the  general  public:  The  FCC  will 
attempt  to  accommodate  as  many 
participants  as  possible  The  public  may 
submit  written  statements  to  the  NANC. 
which  must  be  received  two  business 
days  before  the  meeting.  In  addition, 
oral  statements  at  the  meeting  by  parties 
or  entities  not  represented  on  the  NANC 
will  be  permitted  to  the  extent  time 
permits  .Such  statements  will  be  limited 
to  five  minutes  in  length  by  any  one 
party  or  entity,  and  requests  to  make  an 
oral  statement  must  be  received  two 
business  days  before  the  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Deborah  Blue  at  the 
address  under  FOR  FURTHER  INFORMATION 
CONTACT,  stated  above. 

Proposed  Agenda — Tuesday,  May  21, 
2002 

1.  Announcements  and  Recent  News 

2.  Approve  Minutes 

— Met^ting  of  March  12.  2002 

3.  Report  of  North  American  Numbering 

Plan  Administrator  (NANPA) 
— NPA  Exhaust  Projection 
— NANP  Exhaust  Assumptions 
— ('O  Code  Activity 
— Intermediate  Numbers 
— Returned  Codes  with  Ported  TNs 
4  Report  of  NANP  Expansion/ 
(3ptimization  IMG 

5.  Status  of  Industry  Numbering 

Committee  activities 

6.  Report  of  NANPA  Oversight  Working 

Group 
— Evaluation  of  survey  results 
— Determine  which  industry- 
association  had  best  survey 
participation  rate:  each  association 
should  make  its  claim  (award  at 
July  meeting) 

7.  Report  of  the  Local  Number 

Portability  Administration  (LNPA) 

Working  Group 
Wireless  Number  Portabilitv  Operations 
(WNPO)  Subcommittee 


— WNPO/CTL^:  Status  of  meeting  the 
Nov.  24.  2002  pooling  and  porting 
deadline 

8.  Report  of  National  Thousands-Block 

Pooling  Administrator 

9.  Report  of  NAPM  LLC 

10.  Report  from  NBANC 

1 1 .  Report  of  Cost  Recovery  Working 

Group 

12.  Report  of  E-Conferencing 

Subcommittee 

13.  Steering  Committee 

— Table  of  NANC  Projects 

14.  Report  of  Steering  Committee 

15.  Action  Items 

16.  Public  Participation  (5  minutes 

each) 

17.  Other  Business 
Adjourn  no  later  than  5  p.m. 
Wednesday.  May  22,  2002  (if  required) 

18.  Complete  any  unfinished  Agenda 

Items 

19.  Other  Business 

Adjourn  (no  later  than  12  Noon) 
Next  Meeting:  July  17-18.  2002 

Federal  Communications  Commission. 
Cheryl  L.  Callahan, 

Assistant  Chief.  Telecommunications  Access 
Policy  Division.  Wireline  Competition  Bureau. 
|FR  Doc.  02-11469  Filed  5-7-02:  8:45  am) 

BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2548] 

Petitions  for  Reconsideration  of  Action 
in  Rulemaking  Proceeding 

April  30.  2002. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commissions 
rulemaking  proceeding  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  hill  text  of  this 
document  is  available  for  viewing  and 
copying  in  Room  CY-A257.  445  12th 
Street,  SW.,  Washington.  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International  (202) 
863-2893.  Oppositions  to  these 
petitions  must  be  filed  by  May  23,  2002. 
See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  part  22  of  the 
Commission's  rules  to  provide  for  filing 
and  processing  of  applications  for 
unserved  areas  in  the  cellular  service 
and  to  modify  other  cellular  rules  (CC 
Docket  No.  90-6). 

Cellular  service  and  other  commercial 
mobile  radio  services  in  the  gulf  of 
Mexico  (WT  Docket  No.  97-112). 
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Number  of  Petitions  Filed:  2. 

Marlene  H.  Dortch, 

Secretary. 

|FR  Doc.  02-11391  Filed  5-7-02;  8:45  am] 

BILLING  CODE  671 2-01 -M 


FEDERAL  HOUSING  FINANCE  BOARD 
Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMENT:  67  FR  22084,  May  2, 

2002. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

THE  MEETING:  10:00  A.M.,  Wednesday, 

May  8,  2002. 

CHANGE  OF  MEETING  TIME:  Notice  is 

hereby  given  that  the  Board  of  Directors 

meeting  scheduled  for  10  a.m.  on 

Wednesday,  May  8,  2002  has  been 

changed  to  2  p.m.  on  Wednesday,  May 

8,  2002. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker,  Secretary  to  the  Board, 

(202)  408-2837. 

James  L.  Bothwell, 

Managing  Director. 

[FR  Doc.  02-11548  Filed  5-3-02;  5:08  pm] 

BILUNG  CODE  6725-01 -P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  hiterested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011800. 

Title:  Dole  Ocean  Cargo  Express/ 
Maersk  Sealand  Slot  Charter  Agreement. 

Parties:  A.P.  M^Uer-Maersk  Sealand, 
Dole  Ocean  Cargo  Express,  Inc. 

Synopsis:  Under  the  proposed 
agreement,  Maersk  Sealand  will  be 
chartering  space  to  Dole  in  the  trade 
between  Port  Everglades,  Florida,  and 
Puerto  Limon,  Costa  Rica. 

Agreement  No.:  011801. 

Title:  Maersk  Sealand/PftO  Nedlloyd 
U.S.  East  Coast/Indian  Subcontinent 
Slot  Charter  Agreement. 

Parties:  A.P.  M0ller-Maersk  Sealand, 
P&O  Nedlloyd  Limited/P&O  Nedlloyd 
BV. 

Synopsis:  Under  the  proposed 
agreement,  Maersk  Sealand  will  charter 


space  to  P&O  Nedlloyd  in  the  trade 
between  U.S.  East  Coast  ports  and 
Mediterranean,  Mideast,  and  Indian 
Subcontinent  ports.  The  parties  request 
expedited  review. 

Agreement  No.:  011802. 

Title:  The  Evergreen/Lloyd  Triestino/ 
Hatsu  Marine  Alliance- WTSA  Bridging 
Agreement. 

Parties: 

Evergreen  Marine  Corp.  (Taiwan)  Ltd. 

Lloyd  Triestino  Di  Navigazione  S.p.A. 

Hatsu  Marine  Limited.  American 
President  Lines,  Ltd. 

APL  Co.  PTE  Ltd. 

A.P.  MoUer-Maersk  Sealand, 

Cosco  Container  Lines  Ltd., 

Hanjin  Shipping  Company.  Ltd.. 

Hapag-Lloyd  Container  Linie  GmbH 

Hyundai  Merchant  Marine  Co.,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines.  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line 
Limited 

P&O  Nedlloyd  B.V. 

P&O  Nedlloyd  Limited 

Yangming  Marine  Transport  Corp. 

Synopsis:  The  proposed  agreement 
authorizes  a  "bridge"  agreement 
between  the  Evergreen/Lloyd  Triestino/ 
Hatsu  Marine  Alliance  Agreement  and 
the  Westbound  Transpacific 
Stabilization  Agreement  ("WTSA").  The 
agreement  will  permit  Lloyd  Triestino 
and  Hatsu,  as  well  as  their  affiliate 
Evergreen,  to  discuss,  share  information, 
and  reach  voluntary  agreements  with 
WTSA  and  its  members. 

Agreement  No.:  201133. 

Title:  TraPac  Terminal  Link  of 
California  Terminal  Agreement. 

Parties: 

CMA  CGM,  S.A. 

Trans  Pacific  Container  Service 
Corporation 

Terminal  Link,  S.A. 

TraPac  Terminal  Link  of  California 
LLC. 

Synopsis:  Under  the  proposed 
agreement,  the  parties  will  discuss, 
agree,  organize,  and  operate  as  a  marine 
terminal  operator  through  or  with  a 
limited  liability  company  in  Los 
Angeles  County. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  3,2002. 

Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  02-11460  Filed  5-7-02;  8:45  am] 

BILLING  CODE  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  May  22, 
2002. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1.  GaryF.  Pribyl,  Cedar  Rapids,  Iowa, 
as  trustee  to  vote  shares  of  Herky  Hawk 
Financial  Corp.,  Monticello.  Iowa,  and 
thereby  indirectly  retain  voting  shares  of 
Citizens  State  Bank,  Monticello,  Iowa. 
Herky  Hawk  Financial  Corp.,  also  has 
applied  to  merge  with  Biggsville 
Financial  Corporation,  Biggsville. 
Illinois,  and  thereby  acquire  100  percent 
of  the  outstanding  voting  shares  of  First 
State  Bank,  Biggsville,  Illinois,  and  to 
acquire  100  percent  of  the  outstanding 
voting  shares  of  Casey  State  Bank, 
Casey,  Illinois,  and  New  Vienna  Savings 
Bank,  New  Vieima,  Iowa,  pursuant  to 
Section  3  of  the  Bank  Holding  Company 
Act. 

Board  of  Governors  of  the  Federal  Resen,e 
System.  May  2,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-11345  Filed  5-7-02;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notk^es; 
AcquisKton  of  Shares  of  Bank  or  Bank 
HoMIng  Companies 

\ 

The  notificants  listed  below  have 

applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.44)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
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set  forth  in  paragraph  7  cif  the  Act  (12 
U.S.C.  1817(i)(7)) 

The  notices  are  available  for 
immediate  inspection  at  the  Fetleral 
Reserve  Bank  indicated  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors, 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors  Comments 
must  be  received  not  later  than  May  23. 
2002. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt.  .Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
Citv.  Missouri  64198-0001: 

1   Stack  V  Cnlt  and  Sara  C.  Colt,  both 
of  Prsirie  Village.  Kansas;  to  acquire 
c:ontrol  of  Gower  Bankshares.  Inc., 
Gower.  Missouri,  and  thereby  indirectly 
acquire  voting  shares  of  The  Farmers 
Bank  of  Gower.  Gower.  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
Svsi.-m,  Mhv  1   2002. 
(ennifer  |.  Johnson, 
Secretary  of  the  Board 
(FR  D<)(    0:1-11482  Filed  =>-7-02;  8:45  am] 
BILLING  C006  6210-01 -S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Banlc  Holding  Companv 
Act  of  1956  (12  U.S.C.  1841  ef  seq) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 


holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  ret;eived  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  [une  3.  2002. 

A.  Federal  Reserve  Bank  of  Dallas 
(\V.  Arthur  Trihhle.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1  MOW/RPWII.  Ltd..  Victoria.  Texas: 
to  become  a  bank  holding  company  by 
acquiring  15.66  percent  (jf  the  voting 
shares  of  FVNB  Corp.,  Victoria,  Texas, 
and  thereby  indirectly  acquire  voting 
shares  of  FVNB  Delaware  Corp.. 
Wilmington,  Delaware.  First  Victoria 
National  Bank.  Victoria.  Texas,  and 
(Citizens  Bank  of  Texas,  National 
Association.  New  VVaverlv,  Texas. 

2.  MOW/RPW  Managempnt  II.  Inc.. 
Victoria.  Texas;  to  become  a  bank 
holding  company  by  serving  as  the 
corporate  general  partner  of  and  holding 
a  0.10  percent  interest  in  MOVV/RPW  II, 
Ltd.,  Victoria,  Texas. 

Board  of  (iovernors  of  the  Federal  Reserve 
System.  Mav  t.  2002. 
lennifer  ].  (ohniion, 
Secrefo  A'  of  the  Board. 
IFR  Lkx   02-1 1483  Filed  5-7-02;  8:45  ami 
HLLM6  CODE  tTIO-OI-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permissible  Nontianklng  Activities  or 
to  Acquire  Companies  ttiat  are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  votipg  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanldng  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 


BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  22,  2002. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street,  N.E..  Atlanta,  Georgia 
30309^470: 

1  Black  Diamond  Financial  Group. 
Inc..  Tampa.  Florida;  to  engage  c/e  novo 
through  its  subsidiar\'.  Black  Diamond 
Wealth  Management.  Inc.,  Tampa, 
Florida,  in  investment  advisory 
activities,  pursuant  to  §  225.28(b)(6)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  2.  2002. 
Robert  de\'.  Frierson. 

Deputy  Secretary  of  the  Board 

IFR  L)u(  02-11344  Filed  .5-7-02:  8:4.t  am] 

BILUNG  CODE  S21(M)1-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  Nonbanking 
Activities;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
02-10621)  published  on  pages  21242 
and  21243  of  the  issue  for  Tuesday, 
April  30,  2002. 

Under  the  Federal  Reserve  Bank  of 
Richmond  heading,  the  entry  for  Royal 
Bank  of  Canada,  Montreal  Canada;  RBC 
Centura  Banks,  Inc.,  Rocky  Mount, 
North  Carolina,  and  peach  Acquisition 
Sub.  Inc.,  Atlanta,  Georgia,  is  revised  to 
read  as  follows: 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill.  Ill,  Vice 
President)  701  East  Byrd  Street. 
Richmond,  Virsinia  23261^528: 

1.  Royal  Bank  of  Canada,  Montreal, 
Canada:  and  RBC  Centura  Banks,  Inc., 
Rocky  Mount,  North  Carolina;  to  acquire 
Eagle  Bancshares,  Inc.,  Tucker,  Georgia, 
and  thereby  indirectly  acquire  Tucker 
Federal  Bank,  Tucker,  Georgia,  and 
thereby  engage  in  operating  a  savings 
association;  Eagle  Bancshares  Capital 
Group.  Inc.,  Tucker,  Georgia,  and 
thereby  engage  in  lending  and  lending- 
related  activities;  Prime  Eagle  Mortgage 
Corporation,  Tucker,  Georgia,  and 
thereby  engage  in  lending  and  lending- 
related  activities;  Eagle  Service 
Corporation,  Tucker,  Georgia,  and 
thereby  engage  in  discount  brokerage, 
lending  and  iending-related  activities; 
TFB  Management,  Inc.,  TFB 
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Management  (NC),  Inc.,  and  TFB 
Management  (RE),  Inc.,  all  of 
Wilmington,  Delaware,  and  thereby 
engage  in  lending  and  Iending-related 
activities;  and  Hampton  Oaks,  LLP., 
Tucker,  Georgia,  and  thereby  engage  in 
conmiunity  development  activities, 
pursuant  to  §§  225.28(b)(1); 
225.28(b)(2)(ii);225.28(b)(2)(iv); 
225.28(b)(4)(ii);  225.28(b){7)(i),  and 
225.28(b){12)(i)  of  Regulation  Y. 

Comments  on  this  application  must 
be  received  by  May  24,  2002. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  3.  2002. 
lennifier }.  Johnson, 
Secretary  of  the  Board. 
IFR  Doc.  02-11484  Filed  5-7-02;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonlsanking  Activities  or 
to  Acquire  Companies  tlurt  are 
Engaged  in  Permissible  Noniaanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiiking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  30,  2002. 

A.  Federal  Reserve  Bank  ofSt.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

J.  South  Central  Bancshares,  Inc., 
Russellville,  Kentucky;  to  acquire 


Citizens  Corporation,  Franklin, 
Tennessee,  and  thereby  engage  in 
making,  acquiring,  brokering,  or 
servicing  loans  or  other  extensions  of 
credit,  and  Citizens  and  Peoples 
Insurance,  Inc.,  Grant.  Alabama,  and 
thereby  engage  in  general  insurance 
agency  services  in  a  town  of  less  than 
5,000  in  population,  pursuant  to  §§ 
225.28  (b)(1),  (b)(4),  and  (b)(ll)(iii){A)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  3.  2002. 
lennifer  ].  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.02-11485  Filed  .5-7-02:  8:45  ami 

BILUNG  CODE  6210-01-S 


FEDERAL  TRADE  COMMISSION 

[File  No.  021  0067] 

Solvay  S.A.;  Analysis  to  Aid  Public 
Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  June  3,  2002. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  15»-H,  600 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement@ftc.gov.  as 
prescribed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Liebeskind.  Bureau  of 
Competition,  600  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20580,  (202)  326- 
2441. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46(f),  and  Section  2.34  of  the 
Commission's  Rules  of  Practice.  16  CFR 
2.34,  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 


days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
May  2,  2002).  on  the  World  Wide  Web. 
at  ''•http://wv^iA,\ftc.gov/os/2002/05/ 
index.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room.  Room  130-H,  600  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 
either  in  person  or  bv  calling  (202)  326- 
2222. 

Public  comments  are  invited,  and  may 
be  fded  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary',  Room 
159-H,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consentagreement@ftc.gov. 
Such  comments  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9fb)(6){ii)  of  the  Commission's 
Rules  of  Practice.  16  CFR  4.9(b)(6)(ii)). 

Analysis  To  Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  Agreement 
Containing  Consent  Orders  ("Consent 
Agreement")  from  Solvay  S.A. 
("Solvay"  or  the  "Respondent").  The 
Consent  Agreement  is  intended  to 
resolve  anticompetitive  effects 
stemming  from  Solvay's  proposed 
■acquisition  of  Ausimont  S.p.A. 
("Ausimont")  from  Italenergia  S.p.A. 
The  Consent  Agreement  includes  a 
proposed  Decision  and  Order  (the 
"Order")  which  would  require 
Re^ondent  to  divest  Solvay's  U.S. 
polwinylidene  fluoride  ("PVDF") 
operations  (the  "Solvay  Fluoropolymers 
Business"),  including  its  Decatur, 
Alabama  plant  and  its  interest  in  the 
Alventia  LLC  joint  venture,  which 
manufacturers  the  main  raw  material  for 
PVTDF.  The  Consent  Agreement  also 
includes  an  Order  to  Hold  Separate  and 
Maintain  Assets  which  requires 
Respondents  to  preser\e  the  Solvay 
Fluoropolymers  Business  as  a  viable, 
competitive,  and  ongoing  operation 
until  the  divestiture  is  achieved. 
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The  Consent  Agreement,  if  finally 
accepted  by  the  Commission,  would 
settle  charges  that  Solvay's  proposed 
acquisition  of  Ausimont  may  have 
substantially  lessened  competition  in 
two  markets:  PVTDF.  and  melt- 
processible  PVDF.  The  Commission  has 
reason  to  believe  that  Solvay's  proposed 
acquisition  of  Ausimont  would  have 
violated  Section  7  of  the  Clayton  Act 
and  Section  5  of  the  Federal  Trade 
Commission  Act. 

According  to  the  Commission's 
proposed  complaint,  there  are  two 
relevant  lines  of  commerce  in  which  to 
analvze  the  effects  of  Solvay's  proposed 
acquisition  of  Ausimont:  the  production 
and  sale  of  all  graded  of  PVDF:  and  the 
production  and  sale  of  melt-processible 
grades  of  PVT)F.  PVDF  is  a 
fiuoropolymer  used  in  a  wide  variety  of 
applications,  including  highly  durable 
architectural  coatings,  wire  and  cable 
jacketmg,  fiber  optic  raceways,  chemical 
processing  equipment,  semiconductor 
manufacturing  equipment,  and  other 
miscellaneous  applications.  The  melt- 
processible  grades  include  all  PVTDF 
grades  except  those  used  in  coatings. 

The  proposed  complaint  alleges  that 
the  markets  for  PVT)F  and  melt- 
processible  PVDF  are  highly 
concentrated,  and  that  the  proposed 
acquisition  of  Ausimont  by  Solvay 
would  increase  concentration  in  those 
markets.  The  proposed  complaint  also 
alleges  hat  entry  into  the  relevant 
markets  would  not  be  timely,  likely,  or 
sufficient  to  deter  or  offset  the 
acquisition's  adverse  competitive 
effects.  Producers  employ  proprietary 
technology  to  manufacture  PVDF,  and 
new  entry  would  likely  required  entry 
into  the  production  of  VF:,  which  is  a 
necessary  raw  material  to  produce 
PVDF.  Entry  would  likely  take  as  long 
as  three  years. 

The  proposed  complaint  alleges  that 
Solvay's  acquisition  of  Ausimont  would 
lessen  competition  by  making 
coordinated  interaction  among  the 
remaining  producers  more  likely.  The 
proposed  compliant  alleges  that  the 
acquisition  would  leave  only  two 
significant  PVDF  producers,  that 
reliable  pricing  information  is  available 
from  customers,  and  that  the  large 
number  of  customers  in  the  industry 
would  make  cheating  on  any 
coordination  easy  to  detect.  The 
proposed  complaint  further  alleges  that 
Ausimont  has  been  expanding  its  sales 
of  melt-processible  PVDF,  and  that  the 
acquisition  would  limit  the  growing 
competition  between  Solvay  and 
Ausimont  in  melt-processing  grades  of 
PVDF. 

The  proposed  Order  is  designed  to 
remedy  the  anticompetitive  effects  of 


the  acquisition  in  the  market  for  PVDF 
and  melt-processible  PVDF  by  requiring 
the  divestiture  of  .Solvay's 
fluoropolymers  business  in  the  U.S. 
That  business  includes  Solvay's  PVDF 
manufacturing  plant  in  Decatur, 
Alabama,  and  its  interest  in  Alventia 
LLC  ('Alventia  ").  a  VF:  manufacturing 
joint  venture.  As  part  of  the  divestiture, 
the  proposed  Order  would  also  require 
Solvay  to  provide  to  the  Acquirer  of  the 
Solvav  PVDF  business  a  royalty-free 
license  to  Solvay's  intellectual  property, 
including  detailed  information  about 
Solvavs  production  of  PVDF  at  both 
Solvav's  two  plants,  in  Alabama  and 
France.  The  scope  of  the  license  would 
allow  the  acquirer  to  manufacture  or  sell 
PVDF  anywhere  in  the  world  The 
proposed  Order  would  further  require 
the  Respondent  to  divest  other  assets 
related  to  the  Solvay  PVDF  business, 
including  real  property,  customer  lists, 
contracts,  patents,  inventories,  and 
other  intangible  assets  and  goodwill 
used  to  operate  the  business. 

The  proposed  Order  requires  that 
Respondents  divest  the  Solvay 
Fluoropolymers  Business  to  an  acquirer 
approved  by  the  Commission  within 
one-hundred  and  eighty  (180)  days  from 
the  date  upon  which  Solvay 
consummates  its  acquisition  of 
Ausimont.  The  proposed  Order  also 
provides  that  if  Solvay  does  not 
complete  its  divestiture  within  that 
period,  the  Commission  may  appoint  a 
Divestiture  Trustee  to  divest  the  Solvay 
Fluoropolymers  Business  in  a  manner 
acceptable  to  the  Commission,  or  may 
require  divestiture  of  Ausimont's  PVDF 
business,  including  its  VF;  and  PVT)F 
manufacturing  operations  in  Thorofare, 
New  lersey.  The  proposed  Order  also 
provides  for  the  Commission  to  appoint 
a  Monitor  Tnistee  to  oversee  Solvay's 
compliance  with  the  terms  of  the 
proposed  Order  and  the  divestiture 
agreements  that  Solvay  enters  pursuant 
to  the  proposed  Order. 

The  proposed  Order  to  Hold  Separate 
and  Maintain  Assets  that  it  also 
included  in  the  Consent  Agreement 
requires  that  Respondent  hold  separate 
and  maintain  the  viability  of  Solvay's 
PVDF  business  as  a  viable  and 
competitive  operation,  and  to  maintain 
the  viability  of  Ausimont's  PVDF 
business,  until  either  business  is 
transferred  to  the  Commission-approved 
acquirer.  Furthermore,  it  contains 
measures  designed  to  ensure  that  no 
material  confidential  information  is 
exchanged  between  Respondent  and  the 
Solvay  PVDF  business  (except  as 
otherwise  provided  in  the  Order  to  Hold 
Separate  and  Maintain  Assets)  and 
measures  designed  to  prevent  interim 
harm  to  competition  in  the  PVDF 


market  pending  divestiture.  Jhe  Order 
to  Hold  Separate  and  Maintain  Assets 
provides  for  the  Commission  to  appoint 
a  Hold  Separate  Trustee  who  is  charged 
with  the  duty  of  monitoring 
Respondent's  compliance  with  the 
Order  to  Hold  Separate  and  Maintain 
Assets. 

The  proposed  Order  requires 
Respondent  to  provide  the  Commission, 
within  thirty  (30)  days  from  the  date  the 
Order  becomes  final,  a  verified  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  the  Respondent 
intends  to  comply,  is  complying,  and 
has  complied  with  the  provisions 
relating  to  the  proposed  Order  and  the 
Order  to  Hold  Separate  and  Maintain 
Assets.  The  proposed  Order  further 
requires  Respondent  to  provide  the 
Commission  with  a  report  of 
compliance  with  the  Order  every  thirty 
(30)  days  after  the  date  when  the  Order 
becomes  final  until  the  divestiture  has 
been  completed. 

The  proposed  Order  has  been  placed 
on  the  public  record  for  thirty  (30)  days 
to  receive  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  thirty  (30)  days,  the 
Commission  will  review  the  Consent 
Agreement  and  comments  received  and 
decide  whether  to  withdraw  its 
agreement  or  make  final  the  Consent 
Agreement's  proposed  Order  and  Order 
to  Hold  Separate  and  Maintain  Assets. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order.  This  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  Consent 
Agreement,  the  proposed  Order,  or  the 
Order  to  Hold  Separate  and  Maintain 
Assets  or  in  any  way  to  modify  the 
terms  of  the  Consent  Agreement,  the 
proposed  Order,  or  the  Order  to  Hold 
Separate  and  Maintain  Assets. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Serretan'. 
(FR  Doc.  02-11386  Filed  .5-7-02:  8:45  ami 

BILUNG  CODE  6750-01-M 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Himian 
Services.  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
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compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 

Conmients  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project  1 

Protection  of  Human  Subjects:  Quality 
Assurance  Self-Assessment  Tool — 
NEW — The  Office  of  Human  Research 
Protections  is  establishing  a  new 
Quality  Improvement  Program  (QIP)  for 
hiunan  subjects  protection  programs  of 
institutions  and  independent 
Institutional  Review  Boards  to 
cooperatively  work  toward  the 
strengthening  of  these  programs.  A 
major  component  of  QIP  will  be  the 
Quality  Assurance  Self-Assessment 
Tool,  a  voluntary  mechanism  which 
may  be  used  by  institutions  to  assure 
compliance  with  Federal  regulations 
and  assess  a  program's  strengths  and 
weaknesses.  The  information  will  be 
used  by  OHRP  to  identify  technical 
assistance  needs.  Respondents: 
Businesses  or  other  for-profit,  non-profit 
institutions;  State,  Local  or  Tribal 
governments;  Federal  government; 
Annual  Number  of  Respondents:  720; 
Burden  per  Response:  2  hours;  Total 
Burden:  1,440  hours. 

Please  send  comments  to  Cynthia 
Agens  Bauer,  OS  Reports  Clearance 
Officer,  Room  503H,  Humphrey 
Building,  200  Independence  Avenue 
SW,  Washington.  DC  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  April  26,  2002. 
Kerry  Weems, 

Acting  Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  02-11428  Filed  5-7-02;  8:45  am] 
BILUNG  CODE  4150-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Notice  of  interest  Rate  on  Overdue 
Debts 

Section  30.13  of  the  Department  of 
Health  and  Human  Services'  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entiUed  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
"Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 

"The  Secretary  of  the  Treasury  has 
certified  a  rate  of  11  'A %  for  the  quarter 
ended  March  31,  2002.  This  interest  rate 
will  remain  in  effect  until  such  time  as 
the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  April  29.  2002. 
George  Strader, 

Deputy  Assistant  Secretan,',  Finance. 

|FR  Doc.  02-11429  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Food  and  Drug  Administration 

National  Institutes  of  Health 

A  Public  Health  Action  Plan  To  Combat 
Antimicrobial  Resistance  (Part  I: 
Domestic  Issues):  Meeting  for  Public 
Comment  on  the  Antimicrobial 
Resistance  Interagency  Task  Force 
Annual  Report 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  Food  and  Drug 
Administration  (FDA),  and  National 
Institutes  of  Health  (NTH)  announce  an 
open  meeting  concerning  antimicrobial 
resistance. 

Name:  A  Public  Health  Action  Plan  to 
Combat  Antimicrobial  Resistance  (Part  I: 
Domestic  Issues):  Meeting  for  Public 
Comment  on  the  Antimicrobial 
Resistance  Interagency  Task  Force 
Annual  Report. 


Time  and  Date:  10  a.m.-5  p.m.,  June 
26, 2002. 

Place:  Holiday  Iiui  Select,  Versailles 
Ballroom,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland,  20814.  (Toll-Free: 
1-877-888-3001;  Tel:  1-301-652-2000; 
Fax:  1-301-652-4525). 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  To  present  the  first  aiuiual 
report  of  progress  by  Federal  agencies  in 
accomplishing  activities  outlined  in  A 
Public  Health  Action  Plan  to  Combat 
Antimicrobial  Resistance  (Part  1: 
Domestic  Issues)  and  solicit  comments 
from  the  public  regarding  the  annual 
report.  The  Action  Plan  serves  as  a 
blueprint  for  activities  of  Federal 
agencies  to  address  antimicrobial 
resistance.  The  focus  of  the  plan  is  on 
domestic  issues. 

Matters  To  Be  Discussed:  The  agenda 
will  consist  of  welcome,  introductory 
comments,  followed  by  discussion  of 
each  focus  area  in  sequential  plenary 
sessions  lasting  about  75  minutes  each. 
The  four  focus  areas  are:  Sur\'eillance, 
Prevention  and  Control,  Research,  and 
Product  Development.  Session  leaders 
will  give  a  10  to  15  minute  over\'iew  at 
the  beginning  of  each  session,  then  open 
the  meeting  for  general  discussion. 

Comments  and  suggestions  from  the 
public  for  Federal  agencies  related  to 
each  of  the  focus  areas  will  be  taken 
under  advisement  by  the  Antimicrobial 
Resistance  Interagency  Task  Force.  The 
agenda  does  not  include  development  of 
consensus  positions,  guidelines,  or 
discussions  or  endorsement  of  specific 
commercial  products. 

The  Action  Plan,  Annual  Report,  and 
meeting  agenda  are  available  at  http:// 
wvi'w.cdc.gov/drugresistance.  The  public 
meeting  is  sponsored  by  the  CDC,  FDA, 
and  NIH  in  collaboration  with  seven 
other  Federal  agencies  and  departments 
involved  in  developing  and  writing  A 
Public  Health  Action  Plan  to  Combat 
Antimicrobial  Resistance  (Part  I: 
Domestic  Issues). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Limited  time  will  be  available  for  oral 
questions,  comments,  and  suggestions 
from  the  public.  Depending  on  the 
niunber  wishing  to  comment,  a  time 
limit  of  three  minutes  may  be  imposed. 
In  the  interest  of  time,  visual  aids  will 
not  be  permitted,  although  written 
material  may  be  submitted  for 
subsequent  review  by  the  Task  Force. 
Written  comments  and  suggestions  from 
the  public  are  encouraged  and  should  be 
received  by  the  contact  person  or  email 
listed  below  prior  to  the  opening  of  the 
meeting  or  no  later  than  the  end  of  July 
2002. 
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Persons  anticipating  attending  the 
meeting  are  requested  to  send  written 
notification  by  June  22.  2002.  including 
name,  organization  (if  applicable), 
address,  phone,  fax.  and  e-mail  address. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Vickie  Garrett.  Antimicrobial 
Resistance.  Office  of  the  Director.  NCID. 
CDC.  Mailstop  C-12.  1600  Clifton  Road. 
\E.  Atlanta.  GA  30333;  telephone  404- 
63^2603;  fax  404-639-4197;  or  e-mail 
aractionplan  acdc.gov 

The  Director.  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  ot 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agencv  for  Toxic 
Substances  and  Disease  Registry'. 

DHted:  April  11.2002. 
Alvin  Hall. 

Acting  Director.  Management  Analysis  and 
Sen,-ices  Office.  Centers  for  Disease  Control 
and  Prevention 

Dated:  April  16.  2002. 
Ruth  L.  Kirschstein. 
Acting  Director  .\'ational  Institutes  of  Health 

Dated    April  26,  2002. 
Margaret  M.  Dotzel. 
.■\ssociate  Commissioner  for  Policy 
IFRDoc   02-11161  Filed  ,5-7-02;  8:45  ami 
BILLING  COOe  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02127] 

Grants  for  Acute  Care,  Rehabilitation 
and  Diability;  Prevention  Research; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  grant  program  for  Grants  for 
Acute  Care.  Rehabilitation  and 
Disability  Prevention  Research.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  Injury  and  Violence 
Prevention. 

The  purposes  of  the  program  are  to: 

1.  Solicit  research  applications  that 
address  the  priorities  reflected  under 
the  heading,  "Program  Requirements.  ' 

2.  Build  the  scientific  base  for  the 
prevention  and  control  of  injury  and 
disability. 

3.  Encourage  professionals  from  a 
wide  spectrum  of  disciplines  such  as 
medicine,  health  care,  public  health. 


health  care  research,  behavioral  and 
social  sciences,  and  others,  to  undertake 
research  to  prevent  and  control  injuries. 
4.  Encourage  investigators  to  propose 
research  that  involves  intervention 
development  and  testing  as  well  as 
research  on  methods,  to  encourage 
individuals,  organizations,  or 
communities  to  adopt  and  maintain 
effective  intervention  strategies. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  non-profit  and  for- 
profit  organizations  and  by  governments 
and  their  agencies;  that  is.  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  non-profit  and 
for-profit  organizations,  faith-based 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands.  American 
Samoa.  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations,  and  small, 
minority,  and  women-owned 
businesses. 

Note:  Title  2  of  (he  1  'nited  States  code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

Applications  that  are  incomplete  or 
non-responsive  to  the  below 
requirements  will  be  returned  to  the 
applicant  without  further  consideration. 
The  following  are  applicant 
requirements: 

1   A  principal  investigator  who  has 
conducted  research,  published  the 
findings  in  peer-reviewed  journals,  and 
has  specific  authority  and  responsibility 
to  carry  out  the  proposed  project. 

2.  Demonstrated  experience  on  the 
applicant's  project  team  in  conducting, 
evaluating,  and  publishing  injury 
control  research  in  peer-reviewed 
journals. 

3.  Effective  and  well  defined  working 
relationships  within  the  performing 
organization  and  with  outside  entities 
which  will  ensure  implementation  of 
the  proposed  activities. 

4.  The  ability  to  carry  out  injury 
control  research  projects  as  defined 
under  Attachment  2  (l.a-c).  The 
attachment  is  contained  in  the 
application  package. 

5.  The  overall  match  between  the 
applicant's  proposed  theme  and 
research  objectives,  and  the  program 


priorities  as  described  under  the 
heading,  "Program  Requirements." 

C.  Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  2002  to  fund  approximately  two 
awards. 

It  is  expected  that  the  awards  will 
begin  on  or  about  September  30.  2002, 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
three  years.  The  maximum  funding  level 
will  not  exceed  $250,000  (including 
both  direct  and  indirect  costs)  per  year 
or  $750,000  for  the  three-year  project 
period. 

Consideration  will  also  be  given  to 
current  grantees  who  submit  a 
competitive  supplement  requesting  one 
year  of  funding  to  enhance  or  expand 
existing  projects,  or  to  conduct  one-year 
pilot  studies.  These  awards  will  not 
exceed  $150,000,  including  both  direct 
and  indirect  costs.  Supplemental 
awards  will  be  made  for  the  budget 
period  to  coincide  with  the  actual 
budget  period  of  the  grant,  and  are 
based  on  the  availability  of  end  of  fiscal 
year  funds. 

Applications  that  exceed  the  funding 
caps  noted  above  will  be  excluded  from 
the  competition  and  returned  to  the 
applicant.  The  availability  of  Federal 
funding  may  vary  and  is  subject  to 
change. 

Continuation  awards  within  the 
project  period  will  be  made  based  on 
satisfactory  progress  demonstrated  by 
investigators  at  work-in-progress 
monitoring  workshops  (travel  expenses 
for  this  annual  one  day  meeting  should 
be  included  in  the  applicant's  proposed 
budget),  and  the  achievement  of  work 
plan  milestones  reflected  in  the 
continuation  application. 

Note:  Grant  funds  will  not  be  made 
available  to  support  the  provision  of  direct 
care.  Eligible  applicants  may  enter  into 
contracts,  including  consortia  agreements  (as 
set  forth  in  the  PHS  Grants  Policy  Statement, 
dated  .\pril  1.  1994).  as  necessary  to  meet  the 
requirements  of  the  program  and  strengthen 
the  overall  application. 

D,  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  either  Research 
Activity  1  or  Research  Activity  2: 

1 .  Develop  and  evaluate  protocols  that 
provide  onsite  interventions  in  acute 
care  settings  or  linkages  to  off-site 
services  for  patients  at  risk  of  injury  or 
psychosocial  problems  following  injury 
(See  Attachment  3  in  the  application 
kit). 

2.  Develop  and  apply  methods  for 
calculating  population-based  estimates 
of  the  incidence,  costs,  and  long-term 
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consequences  of  nonhospitalized 
traumatic  brain  injury  (TBI)  and  spinal 
cord  injury  (SCI)  (See  Attachment  3  in 
the  application  kit). 

E.  Content 

Letter  of  Intent  (LOI) 

A  LOI  is  optional  for  this  program. 
The  program  announcement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  two 
pages,  double-spaced,  printed  on  one 
side,  with  one  inch  margins,  and 
unreduced  font.  Your  letter  of  intent 
will  be  used  to  enable  CDC  to  determine 
the  level  of  interest  in  the 
announcement  and  should  include  the 
following  information:  Name  of  the 
principal  investigator  and  a  brief 
description  of  the  scope  and  intent  of 
the  proposed  research  work. 

Application 

The  program  announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 

plcUl. 

The  narrative  should  consist  of,  at  a 
minimum,  a  plan,  objectives,  methods, 
evaluation,  and  budget.  Applications 
should  follow  the  FHS-398  (Rev.  5/ 
2001)  application  and  Errata  Sheet  [see 
Attachinent  4  in  the  application  kit), 
and  should  include  the  following 
information: 

1 .  The  project's  focus  that  justifies  the 
research  needs  and  describes  the 
scientific  basis  for  the  research,  the 
expected  outcome,  and  the  relevance  of 
the  findings  to  reduce  injury  morbidity, 
mortality,  disability,  and  economic 
losses.  This  focus  should  be  based  on 
reconunendations  in  "Healthy  People 
2010"  and  should  seek  creative 
approaches  that  will  contribute  to  a 
national  program  for  injiuy  control. 

2.  Specific,  measurable,  and  time- 
firamed  objectives. 

3.  A  detailed  plan  describing  the 
methods  by  which  the  objectives  will  be 
achieved,  including  their  sequence.  A 
comprehensive  evaluation  plan  is  an 
essential  component  of  the  application. 

4.  A  description  of  the  principal 
Investigator's  role  and  responsibilities. 

5.  A  description  of  all  the  project  staff, 
regardless  of  their  funding  source.  It 
should  include  their  title,  qualifications, 
experience,  percentage  of  time  each  will 
devote  to  the  project,  as  well  as  that 
portion  of  their  salary  to  be  paid  by  the 
grant. 


6.  A  description  of  those  activities 
related  to,  but  not  supported  by  the 
grant. 

7.  A  description  of  the  involvement  of 
other  entities  that  will  relate  to  the 
proposed  project,  if  applicable.  It  should 
include  commitments  of  support  and  a 
clear  statement  of  their  roles. 

8.  A  detailed  first  year's  budget  for  the 
grant  with  future  annual  projections,  if 
relevant. 

9.  An  explanation  of  how  the  research 
findings  will  contribute  to  the  national 
effort  to  reduce  the  morbidity,  mortality 
and  disability  caused  by  injuries  within 
three  to  five  years  from  project  start-up. 

An  applicant  organization  has  the 
option  of  having  specific  salary  and 
fringe  benefit  amounts  for  individuals 
omitted  fi-om  the  copies  of  the 
application  which  are  made  available  to 
outside  reviewing  groups.  To  exercise 
this  option:  On  the  original  and  five 
copies  of  the  application,  the  applicant 
must  use  asterisks  to  indicate  those 
individuals  for  whom  salaries  and  fringe 
benefits  are  not  shown;  however,  the 
subtotals  must  still  be  shown.  In 
addition,  the  applicant  must  submit  an 
additional  copy  of  page  4  of  Form  PHS- 
398,  completed  in  full,  with  the 
asterisks  replaced  by  the  salaries  and 
fiinge  benefits.  This  budget  page  will  be 
reserved  for  internal  staff  use  only. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI f 

On  or  before  May  31,  2002,  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information  "  section 
of  this  armouncement. 

Application 

Submit  the  original  and  five  copies  of 
PHS-398  (0MB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  available  in  the  application  kit  and 
at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm . 

Application  forms  must  be  submitted 
in  the  following  order: 

Cover  Letter 

Table  of  Contents 

Application 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assurances 

Certifications 

Disclosure  Form 

HTV  Assurance  Form  (if  applicable) 

Human  Subjects  Certification  (if 

applicable) 
Indirect  Cost  Rate  Agreement  (if 

applicable) 
Narrative 


On  or  before  5  PM  Eastern  Time,  June 
14,  2002,  submit  the  application  to: 
Technical  Information  Management- 
PA02127,  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention.  2920  BrandN'wine  Rd.  Room 
3000.  Atlanta.  GA  30341-4146. 

Deadline:  letters  of  intent  and 
applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  5  PM  Eastern  Time  on 
the  deadline  date.  Applicants  sending 
applications  by  the  United  States  Postal 
Service  or  commercial  deliver*'  services 
must  ensure  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 
by  the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

G.  Evaluation  Criteria 

Application 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  for  completeness 
and  responsiveness  as  outlined  under 
the  "Eligible  Applicants"  Section  (Items 
1-5).  Incomplete  applications  and 
applications  that  are  not  responsive  will 
be  returned  to  the  applicant  without 
further  consideration.  It  is  especially 
important  that  the  applicant's  abstract 
reflects  the  project's  focus,  because  the 
abstract  will  be  used  to  help  determine 
the  responsiveness  of  the  application. 

Applications  which  are  complete  and 
responsive  may  be  subjected  to  a 
preliminary  evaluation  (triage)  by  a  peer 
review  committee,  the  Injury  Research 
Grant  Review  Committee  (IRGRC),  to 
determine  if  the  application  is  of 
sufficient  technical  and  scientific  merit 
to  warrant  further  review  by  the  IRGRC. 
CDC  will  withdraw  from  further 
consideration  applications  judged  to  be 
noncompetitive  and  promptly  notif\'  the 
principal  investigator/program  director 
and  the  official  signing  for  the  applicant 
organization.  Those  applications  judged 
to  be  competitive  will  be  further 
evaluated  by  a  dual  review  process. 

If  end  of  fiscal  year  funds  are 
available  to  support  research  work  or 
activities  not  previously  approved  by 
the  IRGRC,  competitive  supplemental 
grant  awards  may  be  made.  Competitive 
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supplement  applications  should  be 
clearly  labeled  to  denote  their  status  as 
requesting  supplemental  funding 
support.  These  applications  will  be 
reviewed  bv  the  IRGRC  and  the 
secondary'  review  group. 

All  awards  will  be  determined  by  the 
Director  of  the  NCIPC  based  on  priority 
scores  assigned  to  applications  hy  the 
primary  review  committee  IRGRC. 
recommendations  by  the  secondary 
review  committee  Advisory  Committee 
for  Injurv  Prevention  and  Control 
(ACIFC)!  consultation  with  NCIPC 
senior  staff,  and  the  availability  of 
funds. 

1  The  primary  review  will  be  a  peer 
review  conducted  by  the  IRGRC.  All 
applications  will  be  reviewed  for 
scientific  merit  using  current  National 
Institutes  of  Health  (NIH)  criteria  to 
evaluate  the  methods  and  scientific 
quality  of  the  application.  Factors  to  be 
considered  will  include: 

a.  Significance  Does  this  study 
address  an  important  problem?  If  the 
aims  of  the  application  are  achieved, 
how  will  scientific  knowledge  be 
advanced?  What  will  be  the  effect  of 
these  studies  on  the  concepts  or 
methods  that  drive  this  field' 

b.  Approach  Are  the  conceptual 
framework,  design,  methods,  and 
analyses  adequately  developed,  well- 
integrated,  and  appropriate  to  the  aims 
of  the  project?  Does  the  applicant 
acknowledge  potential  problem  areas 
and  consider  alternative  tactics?  Does 
the  project  include  plans  to  measure 
progress  toward  achieving  the  stated 
objectives?  Is  there  an  appropriate  work 
plan  included' 

c.  Innovation.  Does  the  project 
employ  novel  concepts,  approaches  or 
methods?  Are  the  aims  original  and 
innovative'  Does  the  project  challenge 
or  advance  existing  paradigms,  or 
develop  new  methodologies  fir 
technologies? 

d.  Investigator.  Is  the  principal 
investigator  appropriately  trained  and 
well-suited  to  carry  out  this  work?  Is  the 
proposed  work  appropriate  to  the 
experience  level  of  the  principal 
investigator  and  other  significant 
investigator  participants?  Is  there  a  prior 
history  of  conducting  injury-related 
research? 

e.  Environment.  Does  the  scientific 
environment  in  which  the  work  will  be 
done  contribute  to  the  probability  of 
success?  Does  the  proposed  research 
take  advantage  of  unique  features  of  the 
scientific  environment  or  employ  useful 
collaborative  arrangements?  Is  there 
evidence  of  institutional  support?  Is 
there  an  appropriate  degree  of 
commitment  and  cooperation  of  other 
interested  parties  as  evidenced  by  letters 


detailing  the  nature  and  extent  of  the 
involvement? 

f.  Ethical  Issues  What  provisions 
have  been  made  for  the  protection  of 
human  subjects  and  the  safety  of  the 
research  environments?  How  does  the 
applic:ant  plan  to  handle  issues  of 
confidentiality  and  compliance  with 
mandated  reporting  requirements,  e.g., 
suspected  child  abuse?  Does  the 
application  adequately  address  the 
requirements  of  45  CFR  part  46  for  the 
protection  of  human  subjects?  {An 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable.)  The  degree  to 
which  the  applicant  has  met  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

i.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  emd  ethnic 
minority  populations  for  appropriate 
representation. 

ii.  The  proposed  justification  when 
representation  is  limited  or  absent. 

iii.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

iv  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

g  Study  Samples.  Are  the  samples 
rigorously  defined  to  permit  complete 
independent  replication  at  another  site? 
Have  the  referral  sources  been 
described,  including  the  definitions  and 
criteria'  What  plans  have  been  made  to 
include  women  and  minorities  and  their 
subgroups  as  appropriate  for  the 
scientific  goals  of  the  research?  How- 
will  the  applicant  deal  with  recruitment 
and  retention  of  subjects? 

h.  Dissemination.  What  plans  have 
been  articulated  for  disseminating 
findings? 

The  IRGRC  will  also  examine  the 
appropriateness  of  the  proposed  project 
budget  and  duration  in  relation  to  the 
proposed  research  and  the  availability 
of  data  required  for  the  project. 

2.  The  secondary  review  will  be 
conducted  by  the  Science  and  Program 
Review  Committee  (SPRS)  from  the 
ACIPC  The  ACIPC  Federal  ex  officio 
members  will  be  invited  to  attend  the 
secondary  review  and  will  receive 
modified  briefing  books  {i.e.,  abstracts, 
strengths  and  weaknesses  from 
summary  statements,  and  project 
officer's  briefing  materials).  Federal  ex 
officio  members  will  be  encouraged  to 
participate  in  deliberations  when 


applications  address  overlapping  areas 
of  research  interest,  so  that  unwarranted 
duplication  in  federally-funded  research 
can  be  avoided  and  special  subject  area 
expertise  can  be  shared.  The  NCIPC 
Division  Associate  Directors  for  Science 
(ADS)  or  their  designees  will  attend  the 
secondary  review  in  a  similar  capacity 
as  the  Federal  ex  officio  members  to 
assure  that  research  priorities  of  the 
announcement  are  understood  and  to 
provide  background  regarding  current 
research  activities.  Only  SPRS  members 
will  vote  on  funding  recommendations, 
and  their  recommendations  will  be 
carried  to  the  entire  ACIPC  for  voting  by 
the  ACIPC  members  in  closed  session.  If 
any  further  review  is  needed  by  the 
ACIPC,  regarding  the  recommendations 
of  the  SPRS,  the  factors  considered  will 
be  the  same  as  those  considered  bv  the 
SPRS. 

The  committee's  responsibility  is  to 
develop  funding  recommendations  for 
the  NCEPC  Director  based  on  the  results 
of  the  primary  review,  the  relevance  and 
balance  of  proposed  research  relative  to 
the  NCIPC  programs  and  priorities,  and 
to  assure  that  unwarranted  duplication 
of  federally-funded  research  does  not 
occur.  The  Secondary  Review 
Committee  has  the  latitude  to 
recommend  to  the  NCIPC  Director,  to 
reach  over  better  ranked  proposals  in 
order  to  assure  maximal  impact  and 
balance  of  proposed  research.  The 
factors  to  be  considered  will  include: 

a.  The  results  of  the  primary  review, 
including  the  application's  priority 
score  as  the  primary  factor  in  the 
selection  process. 

b.  The  relevance  and  balance  of 
proposed  research  relative  to  the  NCIPC 
programs  and  priorities. 

c.  The  significance  of  the  proposed 
activities  in  relation  to  the  priorities 
delineated  in  the  National  Research 
Agenda. 

d.  Budgetary  considerations. 

3.  Continued  Funding.  Continuation 
awards  made  after  FY  2002,  but  within 
the  project  period,  will  be  made  on  the 
basis  of  the  availability  of  funds  and  the 
following  criteria: 

a.  The  accomplishments  reflected  in 
the  progress  report  of  the  continuation 
application  indicate  that  the  applicant  is 
meeting  previously  stated  objectives  or 
milestones  contained  in  the  project's 
annual  work  plan  and  satisfactory 
progress  demonstrated  through 
presentations  at  work-in-progress 
monitoring  workshops. 

b.  The  objectives  for  the  new  budget 
period  are  reedistic.  specific,  and 
measurable. 

c.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives. 
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d.  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective. 

e.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable  and  consistent  with  the 
intended  use  of  grant  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  an  original  plus 
two  copies  of: 

1.  Annual  progress  report, 

2.  A  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period, 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period, 

4.  At  the  completion  of  the  project, 
the  grant  recipient  will  submit  a  brief 
(2,500  to  4,000  words  wrritten  in  non- 
scientific  [laymen's]  terms)  summary 
highlighting  the  findings  and  their 
implications  for  injury  prevention 
programs,  policies,  environmental 
changes,  etc.  The  grant  recipient  will 
also  include  a  description  of  the 
dissemination  plan  for  research 
findings.  This  plan  will  include 
publications  in  peer-reviewed  journals 
and  ways  in  which  research  findings 
will  be  made  available  to  stakeholders 
outside  of  academia,  (e.g.,  state  injury 
prevention  program  staff,  community 
groups,  public  health  injury  prevention 
practioners,  and  others).  CDC  will  place 
the  simunary  report  and  each  grant 
recipient's  final  report  with  the  National 
Technical  Information  Service  (NTIS)  to 
further  the  agency's  efforts  to  make  the 
information  more  available  and 
accessible  to  the  public. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each  see  Attachment  1  of  the 
application  kit. 

AR-1    Human  Subjects  Certification 
AR-2    Requirements  for  inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3    Animal  Subjects  Requirement 
AR-9    Paperwork  Reduction 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirement 
AR-11    Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-13    Prohibition  on  Use  of  CDC 

funds  for  Certain  Gun  Control 

Activities 
AR-21    Small,  Minority,  and  Women- 
owned  Business 


AR-22     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301(a)  [42  U.S.C.  241(a)l  of  the 
Public  Health  Service  Act.  and  section 
391(a)  [42  U.S.C.  280(b)l  of  the  Public 
Service  Health  Act,  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.136. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — 
http://H'ww.cdc.gov.  Click  on  "Funding 
Opportunities"  then  "Grants  and 
Cooperative  Agreements." 

For  business  management  technical 
assistance,  contact:  Van  A.  King,  Grants 
Management  Specialist,  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention.  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
Georgia  30341—4146.  Telephone  number 
(770)  488-2751.  e-mail  address: 
vbk5@cdc.gov. 

For  program  technical  assistance, 
contact:  Sharon  Martin,  Deputy 
Director,  Office  of  Research  Grants, 
National  Center  for  Injury  Prevention 
and  Control,  Centers  for  Disease  Control 
and  Prevention  (CDC),  4770  Buford 
Highway,  NE.,  Mailstop  K-58,  Atlanta, 
GA  30341-3724.  Telephone  number: 
(770)  488^265.  e-mail  address: 
sat5@cdc.gov. 

Dated:  May  2.  2002. 
Sandra  R.  Manning, 

CGFM,  Director,  Procurement  and  Grants 

Office.  Centers  for  Disease  Control  and 

Prevention. 

(PR  Doc.  02-11360  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02126] 

Grants  for  Dissemination  Research  of 
Effective  Interventions  To  Prevent 
Unintentional  Injuries;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  Grants  for  Dissemination 
Research  of  Effective  Interventions  to 
Prevent  Unintentional  Injuries.  This 


program  addresses  the  "Healthy  People 
2010"  focus  area  of  Injun,'  and  Violence 
Prevention. 
The  purposes  of  the  program  are  to: 

1.  Solicit  research  applications  that 
address  the  priorities  reflected  under 
the  heading.  "Program  Requirements." 

2.  Build  the  scientific  base  for  the 
prevention  of  unintentional  injuries. 

3.  Encourage  professionals  from  a 
wide  spectrum  of  disciplines  such  as 
medicine,  health  care,  public  health, 
health  care  research,  behavioral  and 
social  sciences,  and  others,  to  undertake 
research  to  prevent  and  control  injuries. 

4.  Encourage  investigators  to  propose 
research  that  involves  the  development 
and  testing  of  dissemination  strategies 
to  stimulate  individuals,  organizations, 
or  communities  to  adopt  and  maintain 
effective  interventions. 

5.  Advance  the  practice  of  public 
health  and  policy  in  order  to  promote 
health  and  prevent  injur\'  with  findings 
from  this  these  projects. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit  and  for- 
profit  organizations  and  by  governments 
and  their  agencies:  that  is,  universities, 
colleges,  research  institutions  and 
institutes,  hospitals,  managed  care 
organizations,  other  public  and  private 
nonprofit  and  for-profit  organizations, 
faith-based  organizations.  State  and 
local  governments  or  their  bona  fide 
agents,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau,  federally 
recognized  Indian  tribal  governments, 
Indian  tribes,  or  Indian  tribal 
organizations,  and  small  minority,  and 
women-owned  businesses. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(C)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

Applications  that  are  incomplete  or 
non-responsive  to  the  below 
requirements  will  be  returned  to  the 
applicant  without  further  consideration. 
The  following  are  applicant 
requirements: 

1 .  A  principal  investigator  who  has 
conducted  research,  published  the 
findings  in  peer-reviewed  journals,  and 
has  specific  authority  and  responsibility 
to  carry  out  the  proposed  project. 

2.  Demonstrated  experience  on  the 
applicant's  project  team  in  conducting, 
evaluating,  and  publishing  injury 
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prevention  and  dissemination  research 
in  peer-reviewed  journals. 

3.  Effective  and  well-defined  working 
relationships  within  the  performing 
organization  and  with  outside  entities 
which  will  ensure  implementation  of 
the  proposed  activities. 

4.  The  ability  to  earn,'  out  injury 
prevention  and  dissemination  research 
projects  as  defined  under  Attachment  2 
(l.a-d).  The  attachment  is  contained  in 
the  application  kit 

5.  The  overall  match  between  the 
applicant's  proposed  theme  and 
research  objectives,  and  the  program 
interests  as  described  under  the 
heading.  "Program  Requirements." 

C.  Availability  of  Funds 

Approximately  S500.000  is  available 
in  F\'  2002  to  fund  appro.ximately  2-3 
awards  for  unintentional  injury  research 
grant  projects  addressing  dissemination 
research  on  home,  community,  sports/ 
recreation  or  transportation  injury 
prevention  interventions.  It  is  expected 
that  the  awards  will  begin  on  or  about 
September  30.  2002.  and  will  be  made 
for  a  12  month  budget  period  within  a 
project  period  of  up  to  three  years.  The 
maximum  funding  level  for  each  project 
will  not  exceed  $250,000{ including  both 
direct  and  indirect  costs)  per  year  or 
$750,000  for  a  three  year  project  period. 
The  National  Center  for  Injury 
Prevention  and  Control  (NCIPC)  will 
also  consider  applications  with  project 
periods  of  one  and  two  years,  and  for 
smaller  funding  amounts. 

Applications  that  exceed  the  funding 
caps  noted  above  will  be  excluded  from 
the  competition  cind  returned  to  the 
applicant.  The  availability  of  Federal 
funding  may  vary  and  is  subject  to 
change. 

Continuation  awards  within  the 
project  period  will  be  made  based  on 
satisfactory  progress  demonstrated  by 
investigators  at  work-in-progress 
monitoring  workshops  (travel  expenses 
for  this  annual  one  day  meeting  should 
be  included  in  the  applicant's  proposed 
budget),  and  the  achievement  of  work 
plam  milestones  reflected  in  the 
continuation  application. 

Note:  Grant  funds  will  not  be  made 
available  to  support  the  provision  of  direct 
care.  Eligible  applicants  may  enter  into 
contracts,  including  consortia  agreements  (as 
set  forth  in  the  PHS  Grants  Policy  Statement, 
dated  April  1,  1994),  as  necessary  to  meet  the 
requirements  of  the  program  and  strengthen 
the  overall  application. 

D.  Program  Requirements 

The  NCIPC  is  soliciting  research 
applications  that  will  help  expand  and 
advance  our  understanding  of 
dissemination  practices  that  maximize 


the  uptake,  use.  and  maintenance  of 
effective  injury  prevention  practices  and 
policies.  In  conducting  activities  to 
achieve  the  purpose  of  this  program,  the 
recipient  will  be  responsible  for  either 
Research  Activity  1  or  Research  Activity 
2: 

1.  Evaluate  barriers  and  facilitators  to 
increase  the  dissemination  and  use  of 
effective  interventions  to  prevent 
injuries  at  home,  in  the  community,  in 
motor  vehicle  transportation  or  in  sports 
and  recreation  (See  Attachment  3 
entitled  "Programmatic  Interests"  in  the 
application  kit  for  additional 
information). 

2.  Design  and  test  theory-based 
strategies  for  dissemination  of  effective 
inter\Bntions  (See  Attachment  3  entitled 
"Programmatic  Interests  "  in  the 
application  kit  for  additional 
information). 

E.  Content 

Letter  of  Intent  I LOI I 

A  LO!  is  optional  for  this  program. 
The  program  announcement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  two 
pages,  double-spaced,  printed  on  one 
side,  with  one  inch  margins,  and 
unreduced  font.  Your  letter  of  intent 
will  be  used  to  enable  CDC  to  determine 
the  level  of  interest  in  the 
announcement  and  should  include  the 
following  information:  name  of  the 
principal  investigator  and  a  brief 
description  of  the  scope  and  intent  of 
the  proposed  research  work. 

Applications 

The  program  announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

The  narrative  should  consist  of,  at  a 
minimum,  a  plan,  objectives,  methods, 
evaluation,  and  budget.  Applications 
should  follow  the  PHS-398  (Rev.  5/ 
2001)  application  and  Errata  Sheet  (see 
Attachment  4  in  the  application  kit), 
and  should  include  the  following 
information: 

1.  The  project's  focus  that  justifies  the 
research  needs  and  describes  the 
scientific  basis  for  the  research,  the 
expected  outcome,  and  the  relevance  of 
the  findings  to  reduce  injury  morbidity, 
mortality,  disability,  and  economic 
losses.  This  focus  should  be  based  on 
recommendations  in  "Healthy  People 
2010"  and  should  seek  creative 


approaches  that  will  contribute  to  a 
national  program  for  injury  prevention 
and  control. 

2.  Specific,  measurable,  and  time- 
framed  objectives. 

3.  A  detailed  plan  describing  the 
methods  by  which  the  objectives  will  be 
achieved,  including  their  sequence.  A 
comprehensive  evaluation  plan  is  an 
essential  component  of  the  application. 

4.  A  description  of  the  principal 
investigator's  role  and  responsibilities. 

5.  A  description  of  all  the  project  staff 
regardless  of  their  funding  source.  It 
should  include  their  title,  qualifications, 
experience,  percentage  of  time  each 
person  will  devote  to  the  project,  as  well 
as  that  portion  of  their  salary  to'be  paid 
by  the  grant. 

6.  A  description  of  those  activities 
related  to.  but  not  supported  by  the 
grant. 

7.  A  description  of  the  involvement  of 
other  entities  that  will  relate  to  the 
proposed  project,  if  applicable.  It  should 
include  commitments  of  support  and  a 
clear  statement  of  their  roles. 

8.  A  detailed  first  year's  budget  for  the 
grant  with  future  annual  projections,  if 
relevant. 

9.  An  explanation  of  how  the  research 
findings  will  contribute  to  the  national 
effort  to  reduce  the  morbidity,  mortality 
and  disability  caused  by  injurie>  within 
three  to  five  years  from  the  project  start- 
up. 

An  applicant  organization  has  the 
option  of  having  specific  salary  cuid 
fringe  benefit  amoimts  for  individuals 
omitted  from  the  copies  of  the 
application  which  are  made  available  to 
outside  reviewing  groups. 

To  exercise  this  option:  on  the 
original  and  five  copies  of  the 
application,  the  applicant  must  use 
asterisks  to  indicate  those  individuals 
for  whom  salaries  and  fringe  benefits  are 
not  shown;  however,  the  subtotals  must 
still  be  shown.  In  addition,  the 
applicant  must  submit  an  additional 
copy  of  page  4  of  Form  PHS-398, 
completed  in  full,  with  the  asterisks 
replaced  by  the  salaries  and  fiinge 
benefits.  This  budget  page  will  be 
reserved  for  internal  staff  use  only. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI)  ' 

On  or  before  May  31.  2002.  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application  ^ 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
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Sheet  for  PHS  398).  Forms  are  available 
in  the  application  kit  and  at  the 
following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm 
Application  forms  must  be  submitted  in 
the  following  order: 

Cover  Letter 

Table  of  Contents 

Application 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assurances 

Certifications 

Disclosure  Form 

HIV  Assurance  Form  (if  applicable) 

Human  Subjects  Certification  (if 

applicable) 
Indirect  Cost  Rate  Agreement  (if 

applicable) 
Narrative 

On  or  before  5:00  PM  Eastern  Time, 
June  14,  2002,  submit  the  application  to: 
Technical  Information  Management — 
PA02126.  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention,  2920  Brandywine  Rd.  Room 
3000,  Atlanta,  GA  30341-4146. 

Deadline:  Letters  of  intent  and 
applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  5:00  PM  Eastern  Time 
on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  at  of  their 
failure  to  meet  the  submission 
requirements. 

G.  Evaluation  Criteria 

Application 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  for  completeness 
and  responsiveness  as  outlined  under 
the  Eligible  Applicants  Section  (Items 
1-5).  Incomplete  applications  and 
applications  that  are  not  responsive  wdll 
be  returned  to  the  applicant  without 
further  consideration.  It  is  especially 
important  that  the  applicant's  abstract 
reflects  the  project's  focus,  because  the 
abstract  will  be  used  to  help  determine 
the  responsiveness  of  the  application. 


Applications  which  are  complete  and 
responsive  may  be  subjected  to  a 
preliminary  evaluation  (triage)  by  a  peer 
review  committee,  the  Injury  Research 
Grant  Review  Committee  (IRGRC),  to 
determine  if  the  application  is  of 
sufficient  technical  and  scientific  merit 
to  warrant  further  review  by  the  IRGRC. 
CDC  will  withdraw  from  further 
consideration  applications  judged  to  be 
noncompetitive  and  promptly  notify  the 
principal  investigator/program  director 
and  the  official  signing  for  the  applicant 
organization.  Those  applications  judged 
to  be  competitive  will  be  further 
evaluated  by  a  dual  review  process. 

All  awards  will  be  determined  by  the 
Director  of  the  NCIPC  based  on  prioritv 
scores  assigned  to  applications  by  the 
primary  review  committee  IRGRC. 
recommendations  by  the  secondarv 
review  committee  Advisory  Committee 
for  Injury  Prevention  and  Control 
(ACIPC)"  consultation  with  NCIPC 
senior  staff,  and  the  availability  of 
funds. 

1 .  The  primary  review  will  be  a  peer 
review  conducted  by  the  IRGRC.  A 
committee  of  no  less  that  three 
reviewers  with  appropriate  expertise 
will  review  all  applications  for  scientific 
merit  using  current  National  Institutes 
of  Health  (NIH)  criteria  to  evaluate  the 
methods  and  scientific  quality  of  the 
application.  Factors  to  be  considered 
will  include: 

a.  Significance.  Does  this  study 
address  an  important  problem?  If  the 
aims  of  theapplication  are  achieved, 
how  will  sciendfic  knowledge  be 
advanced?  What  will  be  the  effect  of 
these  studies  on  the  concepts  or 
methods  that  drive  this  field? 

b.  Approach.  Are  the  conceptual 
framework,  design,  methods,  and 
analyses  adequately  developed,  well- 
integrated,  and  appropriate  to  the  aims 
of  the  project?  Does  the  applicant 
acknowledge  potential  problem  areas 
and  consider  alternative  tactics?  Does 
the  project  include  plans  to  measure 
progress  toward  achieving  the  stated 
objectives?  Is  there  an  appropriate  work 
plan  included? 

c.  Innovation.  Does  the  project 
employ  novel  concepts,  approaches  or 
methods?  Are  the  aims  original  and 
innovative?  Does  the  project  challenge 
or  advance  existing  paradigms,  or 
develop  new  methodologies  or 
technologies? 

d.  Investigator.  Is  the  principal 
investigator  appropriately  trained  and 
well-suited  to  carry  out  this  work?  Is  the 
proposed  work  appropriate  to  the 
experience  level  of  the  principal 
investigator  and  other  significant 
investigator  participants?  Is  there  a  prior 


history  of  conducting  injury-related 
research? 

e.  Environment.  Does  the  scientific 
enviionment  in  which  the  work  will  be 
done  contribute  to  the  probability  of 
success?  Does  the  proposed  research 
take  advantage  of  unique  features  of  the 
scientific  environment  or  employ  useful 
collaborative  arrangements?  Is  there 
evidence  of  institutional  support?  Is 
there  an  appropriate  degree  of 
commitment  and  cooperation  of  other 
interested  parties  as  evidenced  by  letters 
detailing  the  nature  and  extent  of  the 
involvement? 

f.  Ethical  Issues.  What  provisions 
have  been  made  for  the  protection  of 
human  subjects  and  the  safety  of  the 
research  environments?  How  does  the 
applicant  plan  to  handle  issues  of 
confidentiality  and  compliance  with 
mandated  reporting  requirements,  e.g., 
suspected  child  abuse?  Does  the 
application  adequately  address  the 
requirements  of  45  CFR  46  for  the 
protection  of  human  subjects?  (An 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable.)  The  degree  to 
which  the  applicant  has  met  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes:  i.  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

ii.  The  proposed  justification  when 
representation  is  limited  or  absent. 

iii.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measm"e  differences  when  warranted. 

iv.  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community  or  communities  and 
recognition  of  mutual  benefits. 

g.  Study  Samples.  Are  the  samples 
rigorously  defined  to  permit  complete 
independent  replication  at  another  site? 
Have  the  referral  sources  been 
described,  including  the  definitions  and 
criteria?  What  plans  have  been  made  to 
include  women  and  minorities  and  their 
subgroups  as  appropriate  for  the 
scientific  goals  of  the  research?  How 
will  the  applicant  deal  with  recruitment 
and  retention  of  subjects? 

h.  Dissemination.  What  plans  have 
been  articulated  for  sharing  the  research 
findings? 

The  IRGRC  will  also  examine  the 
appropriateness  of  the  proposed  project 
budget  and  duration  in  relation  to  the 
proposed  research  and  the  availability 
of  data  required  for  the  project. 
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2.  The  secondary  review  will  be 
conducted  by  the  Science  and  Program 
Review  Committee  (SPRS)  from  the 
ACIPC.  The  ACIPC  Federal  ex  officio 
members  will  be  invited  to  attend  the 
secondary  review  and  will  receive 
modified  briefing  books  (i.e..  abstracts, 
strengths  and  weaknesses  from 
summary  statements,  and  project 
officers  briefing  materials).  Federal  ex 
officio  members  will  be  encouraged  to 
participate  in  deliberations  when 
applications  address  overlapping  areas 
of  research  interest  so  that  unwarranted 
duplication  in  federally  funded  research 
can  be  avoided  and  special  subject  area 
expertise  can  be  shared.  The  NCIPC 
Division  Associate  Directors  for  Science 
(ADS)  or  their  designees  will  attend  the 
secondary  review  in  a  similar  capacity 
as  the  Federal  ex  officio  members  to 
assure  that  research  priorities  of  the 
announcement  are  understood  and  to 
provide  background  regarding  current 
research  activities.  Only  SPRS  members 
will  vote  on  funding  recommendations, 
and  their  recommendations  will  be 
carried  to  the  entire  ACIPC  for  voting  by 
the  ACIPC  members  in  clo.sed  session.  If 
any  further  review  is  needed  by  the 
ACIPC.  regarding  the  recommendations 
of  the  SPRS.  the  factors  considered  will 
be  the  same  as  the  factors  that  the  SPRS 
considered. 

The  committee's  responsibility  is  to 
develop  funding  recommendations  for 
the  NCIPC  Director  based  on  the  results 
of  the  primary  review,  the  relevance  and 
balance  of  proposed  research  relative  to 
the  NCIPC  programs  and  priorities,  and 
to  assure  that  unwarranted  duplication 
of  federally  funded  research  does  not 
occur.  The  Secondary  Review 
Committee  has  the  latitude  to 
reconunend  to  the  NCIPC  Director,  to 
reach  over  better  ranked  proposals  in 
order  to  assure  maximal  impact  and 
balance  of  proposed  research.  The 
factors  to  be  considered  will  include; 

a.  The  results  of  the  primary  review 
including  the  application's  priority 
score  as  the  primary  factor  in  the 
selection  process. 

b.  The  relevance  and  balance  of 
proposed  research  relative  to  the  NCIPC 
programs  and  priorities. 

c.  The  significance  of  the  proposed 
activities  in  relation  to  the  priorities  and 
objectives  stated  in  "Healthy  People 
2010"  and  the  Institute  of  Medicine 
report,  "Reducing  the  Burden  of  Injury.  " 

d.  Budgetary  considerations. 

3.  Continued  Funding 
Continuation  awards  made  after  FT 

2002.  but  within  the  project  period,  will 
be  made  on  the  basis  of  the  availability 
of  funds  and  the  following  criteria: 

a.  The  accomplishments  reflected  in 
the  progress  report  of  the  continuafion 


application  indicate  that  the  applicant  is 
meeting  previously  stated  objectives  or 
milestones  contained  in  the  project's 
annual  work  plan  and  satisfactory 
progress  demonstrated  through 
presentations  at  work-in-progress 
monitoring  workshops. 

b.  The  oDjectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable. 

c.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives. 

d.  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective. 

e.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable  and  consistent  with  the 
intended  use  of  grant  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  an  original  plus 
two  copies  of: 

1.  Annual  progress  reprts. 

2.  A  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

4.  At  the  completion  or  the  project, 
the  grant  recipient  will  submit  a  brief 
(2.500  to  4.000  words  written  in  non- 
scientific  [laymen's]  terms)  summary  . 
highlighting  the  findings  and  their 
implications  for  injury  prevention 
programs,  policies,  environmental 
changes,  etc.  The  grant  recipient  will 
also  include  a  description  of  the 
dissemination  plan  for  research 
findings.  This  plan  will  include 
publications  in  peer-reviewed  journals 
and  ways  in  which  research  findings 
will  be  made  available  to  stakeholders 
outside  of  academia,  (e.g.,  state  injury 
prevention  program  staff,  community 
groups,  public  health  injury  prevention 
practioners,  and  others).  CDC  will  place 
the  summary  report  and  each  grant 
recipient's  final  report  with  the  National 
Technical  Information  Service  (NTIS)  to 
further  the  agency's  efforts  to  make  the 
information  more  available  and 
accessible  to  the  public. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information  "  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each  see  Attachment  1  of  the 
application  kit. 

AR-1     Human  Subjects  Certification 
AR-2     Reqixirements  for  inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 


AR-3     Animal  Subjects  Requirement 

AR-9     Paperwork  Reduction 
Requirements 

AR-10     Smoke-Free  Workplace 
Requirement 

AR-1 1     Healthy  People  2010 

AR-1 2     Lobbying  Restrictions 

AR-1 3     Prohibition  on  Use  of  CDC 
funds  for  Certain  Gun  Control 
Activities 

AR-21     Small,  Minority,  and  Women- 
owned  Business 

AR-2 2     Research  Integrity 


I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301  (a)  [42  U.S.C.  241(a)l  of  the 
Public  Health  Service  Act  and  section 
391  (a)  [42  U.S.C.  280(b)]  of  the  Public 
Service  Health  Act,  as  amended.  The 
catalog  of  Federal  Domestic  Assistance 
number  is  93.136. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — 
http://wwxv.cdc.gov  Click  on  "Funding 
Opportunities  "  then  "Grants  and 
Cooperative  Agreements." 

For  business  management  technical 
assistance,  contact: 

Van  A.  King,  Grants  Management 
Specialist,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention,  2920  Brandywine  Road, 
Room  3000,  Atlanta.  Georgia  30341- 
4146,  Telephone  number  (770)  488- 
2751,  e-mail  address:  vbk5@cdc.gov. 

For  program  technical  assistance, 
contact:  Sharon  Martin,  Deputy 
Director,  Office  of  Research  Grants. 
National  Center  for  Injury  Prevention 
and  Control,  Centers  for  Disease  Control 
and  Prevention  (CDC).  4770  Buford 
Highway.  NE.  Mailstop  K-58.  Atlanta. 
GA  30341-3724,  Telephone  number: 
(770)  488—4265,  e-mail  address: 
sat5@cdc.gov. 

Dated:  May  2.  2002. 
Sandra  R.  Manning, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[PR  Doc.  02-11362  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02073] 

Traumatic  Brain  InJuryfTBI)  Follow-Up 
Registry  and  Surveillance  of  TBI  in  the 
Emergency  Department  (ED);  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  and  the  Social 
Security  Administration  (SSA), 
announce  the  availability  of  fiscal  year 
(FY)  2002  funds  for  a  cooperative 
agreement  for  a  TBI  Follow-up  Registry 
and  Surveillance  of  TBI  in  the  ED.  This 
Program  addresses  the  "Healthy  People 
2010"  focus  area  for  Injury  and  Violence 
Prevention.  For  a  copy  of  "Healthy 
People  2010".  visit  the  Internet  site: 
http://www.health.gov/healthypeople 

The  purpose  of  this  program  is  to 
fund  a  follow-up  registry  that  collects 
and  analyzes  information  on  outcomes 
of  TBI  and  develop  existing  surveillance 
of  TBI  in  the  ED.  The  goal  of  both 
programs  is  to  produce  data  of 
demonstrated  quality  that  will  be  useful 
to  State  injury  control  programs  and 
other  State  agencies,  and  document  the 
longer  term  effects  of  TBI,  including 
disability. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  federally  recognized  Indian 
Tribal  Goverimients.  Indian  Tribes,  or 
Indian  Tribal  organizations,  small, 
minority,  and  women-owned 
businesses. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

C.  Availability  of  Funds 

Approximately  $565,000  (including 
direct  and  indirect  costs)  is  available  in 
FY  2002  to  fund  one  award.  It  is 


expected  that  the  award  will  begin  on  or 
about  September  1,  2002  and  will  be 
made  for  a  12  month  budget  period, 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  change. 

A  continuation  award  within  the 
approved  project  period  will  be  on  the 
basis  of  satisfactory  progress  as 
evidenced  by  required  reports,  the 
achievement  of  work  plan  milestones, 
and  the  availability  of  Federal  funds. 

1.  Use  of  Funds 

Funds  awarded  may  not  be  used  to 
supplant  funds  available  from  other 
sources  to  the  recipient  to  conduct 
similar  activities,  not  be  used  to  provide 
patient  care  or  management  and,  not  to 
be  used  for  construction  purposes, 
rental  of  office  space,  or  for  the 
purchase  or  rental  of  furniture.  Eligible 
applicants  may  enter  into  contracts, 
including  consortia  agreements  (as  set 
forth  in  the  PHS  Grants  Policy 
Statement,  dated  April  1,  1994).  as 
necessary  to  meet  the  requirements  of 
the  program  and  strengthen  the  overall 
application. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  Develop  and  implement  a  system 
for  collecting  data  on  pre-injurv 
characteristics,  information  about  acute 
and  other  care  received  and  post-injury 
outcomes  for  a  sample  of  people, 
including  prisoners,  identified  through 
an  existing  TBI  Surveillance  System, 
and  assess  these  outcomes  at  annual 
intervals.  This  includes  identifying  the 
sample,  locating  prospective 
participants  and  tracking  them  over 
time,  abstracting  pertinent  medical 
record  data,  developing  or  modifying  an 
existing  questionnaire,  and  conducting 
telephone  interviews. 

b.  Conduct  hospital-based  ED 
surveillance  of  TBI,  consistent  with 
standard  definitions  and  methods  for 
CNS  surveillance,  described  in  the 
current  CDC  "Armual  Data  Submission 
Standards  for  Central  Ner\'ous  System 
Injury  Surveillance."  (See  Section  }) 
This  includes  linking  and  unduplicating 
data  obtained  from  emergency 
departments,  including  data  elements 
that  describe  diagnosis,  demographics, 
external  cause,  and  survival  status. 

c.  Convene  meeting(s)  of  experts  and 
others  to  advise  on  study  goals, 
objectives,  methods,  and  analysis  of  the 
data. 


d.  Compile  follow-up  data  each  year. 

e.  Analyze  and  interpret  the  data  and 
report  findings. 

f.  Evaluate  the  quality  and 
completeness  of  the  data. 

g.  Conduct  yearly  evaluations  of  the 
surveillance  system  to  assess  the 
predictive  value  positive  and  sensitivity 
of  case  ascertainment  as  well  as  the 
completeness  and  validity  of  the  data 
collected. 

h.  Link  surveillance  activities  and 
findings  to  State  injury  prevention  and 
control  activities. 

i.  Document  the  study  methods. 

j.  Develop  a  research  protocol  with 
assistance  from  CDC  for  Institutional 
Review  Board  (IRB)  reviews  by  all 
cooperating  institutions  participating  in 
the  research  project. 

2.  CDC  Activities 

Provide  technical  assistance  in 
conjunction  with  SSA  where  applicable 
and  as  necessary'  for  effective  project 
plaiming  and  management.  Assist  in  the 
development  of  a  research  protocol  for 
Institutional  Review  Board  (IRB)  review- 
by  all  cooperating  institutions 
participating  in  the  research  project. 

a.  The  CDC  IRB  will  review  and 
approve  the  protocol  initially  and  on  at 
least  an  annual  basis  until  the  research 
project  is  completed. 

d.  Collaborate  in  the  analysis  of  data 
and  reporting  of  findings. 

e.  Provide  technical  assistance,  as 
requested,  to  evaluate  the  surveillance 
system  for  completeness  and  validity. 

f.  Convene  monthly  conference  calls 
with  the  recipient  and  SSA 
representative(s)  to  review  progress. 

g.  Collaborate  with  the  recipient  and 
SSA  representative(s)  in  the  analysis  of 
data  on  employment  after  TBI. 

h.  Participate  in  discussions  with  the 
recipient  and  SSA  representative(s)  on 
the  feasibility  of  (a)  tracking  people  with 
TBI  who  receive  SSA,  and  (b)  adding 
new  questions  on  employment  to  the 
follow-up  registr\'  telephone  interview. 

E,  Content 

Applications  The  Program 
Announcement  title  and  number  must 
appear  in  the  application.  Use  the 
information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
evaluation  criteria  listed,  so  it  is 
important  to  follow  the  criteria  in  laying 
out  your  program  plan.  The  narrative 
(excluding  budget  narrative  and  any 
appendices)  should  be  no  more  than  30 
double  spaced  pages,  printed  on  one 
side,  with  one  inch  margins,  and  no 
smaller  than  12  point  unreduced  fonts. 
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Number  each  page  consecutively  and 
provide  a  complete  table  of  contents. 
The  narrative  should  include: 

1.  Executive  Summary  (one  page,  may 
be  single  spaced).  This  section  should 
briefly  summarize: 

a.  Amount  of  federal  assistance 
requested; 

b.  Existing  capacity; 

c.  Key  objectives  and  activities 
proposed. 

2.  Proposal  Narrative. 

a.  Introduction,  statement  of  need, 
proposed  goals  and  objectives,  and 
program  plan. 

b.  Existing  program  and  capacity. 

c.  Proposed  methods  and  activities. 

d.  Project  management  and  project 
staff. 

e  Proposed  methods  to  evaluate  the 
attainment  of  objectives. 

3.  Budget  Narrative. 

4.  Human  Subjects. 

5  .Appendices,  which  may  include 
letters  of  commitment  from  key 
collaborators,  resumes  of  key  staff,  brief 
summary  reports  of  analyses  of  TBI 
surveillance  data. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  2  copies  of 
PHS  5161-1  (OMB  Number  0920-0428) 
Forms  are  in  the  application  kit  and  at 
the  following  Internet  address: 
l\^^■\\■. cdc.gov/od/pgn/ formin  fo  h tin 
Application  forms  must  be  submitted  in 
the  following  order: 
Cover  Letter 
Table  of  Contents 
Application 

Budget  information  Form 
Budget  lustification 
Checklist 
Assurances 
Certifications 
Disclosure  Form 

HIV  Assurance  Form  lif  applicable) 
Human  Subjects  Certification  (if 

applicable) 
Indirect  Cost  Rate  Agreement  (if 

applicable) 
Narrative 

On  or  before  5  p.m.  Eastern  Time, 
lune  15.  2002.  submit  the  application  to 
the  Technical  Information  Section  2920 
Brandywine  Road.  Suite  3000,  Atlanta. 
Georgia  30341. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  5  p.m.  Eastern  Time  (m 
the  deadline  date.  .Applicants  sending 
applications  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensure  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 


bv  the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters.  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

.Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

G.  Evaluation  Criteria 

Application 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  bv  CDC  or  Agency  for  Toxic 
Substance  and  Disease  Registry 
ATSDR)  Does  the  application 
adequately  address  the  requirements  of 
Title  45  CFR  part  46  for  the  protection 
of  human  subjects?  (Not  scored; 
however,  an  application  can  be 
disapproved  if  the  research  risks  are 
sufficientlv  serious  and  protection 
again.st  risks  is  so  inadequate  as  to  make 
the  entire  application  unacceptable.) 
Does  the  application  adequately  address 
the  CDC  Policy  requirements  regarding 
the  inclusion  of  women,  ethnic,  and 
racial  groups  in  the  proposed  research? 
This  includes: 

A.  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
the  ethnic  minority  populations  for 
appropriate  representation. 

B.  The  proposed  justification  when 
representation  is  limited  or  absent. 

C.  A  statement  as  to  whether  the 
-  design  of  the  study  is  adequate  to 

measure  differences  when  warranted. 

D.  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
studv  participants  include  the  process 
of  establishing  partnerships  with 
communitv(ies)  and  recognition  of 
mutual  benefits. 

Applications  judged  to  be 
noncompetitive  will  be  withdrawal  from 
further  consideration  and  CDC  will 
promptly  notify  the  principal 
investigator/Program  director  and  the 
official  signing  or  the  applicant 
organization. 

Awards  will  be  determined  by  the 
Director  of  the  National  Center  for 
Injurv  Prevention  and  Control  (NCIPC) 
based  on  priority  scores  assigned  to 
applications  by  the  Disease,  Disability, 
and  Injury  Prevention  and  Control 
Special  Emphasis  Panel  (SEP), 
consultation  with  NCIPC  senior  staff. 


and  the  availability  of  funds.  All 
proposals  will  be  reviewed  using  the 
current  National  Institutes  of  Health 
(NIH)  priority  scoring  system  to 
determine  the  technical  and  scientific 
quality  of  the  proposal.  Factors  to  be 
considered  will  include: 

1.  Need  for  data  on  TBI  incidence  and 
outcomes:  The  extent  to  which  the 
applicant  documents  the  need  for  the 
project  to  address  a  key  public  health 
issue  and  inform  prevention  and/or 
service  activities. 

2.  Goals  and  objectives:  The  extent  to 
which  the  project  goals  and  objectives 
are  relevant,  specific,  achievable,    • 
measurable,  time-linked  and  can  be 
addressed  through  the  proposed 
methods. 

3.  Existing  TBI  Surveillance  Program 
and  Capacity:  The  extent  to  which  the 
applicant  describes  an  effective 
incidence  surveillance  system  for  TBI 
and  provides  the  following: 

a.  Case  definition  for  TBI. 

b.  Description  of  the  source(s)  of  TBI 
case  reporting. 

c.  Documentation  of  the  timeliness 
and  completeness  of  case  ascertainment 
and  other  qualitative  attributes  of  the 
system. 

d.  Summary  of  current  surveillance 
data  (i.e..  1999  or  2000). 

e.  Description  of  the  prior  usefulness 
of  the  system. 

4.  Capacity  for  conducting 
collaborative  activities: 

a.  The  analysis  of  employment  data. 

b.  Adding  employment  questions. 

c.  The  potential  for  tracking  people 
with  TBI  receiving  SSA  assistance. 

5.  Methods  and  Activities: 

a.  The  extent  to  which  the  proposed 
methods  and  activities  can  achieve  the 
proposed  objectives,  consistent  with  the 
purposes  of  this  Program 
Announcement. 

b.  The  extent  to  which  clear 
explanations  of  appropriate  methods  are 
described  for  the  following:  addressing 
case  definition(s),  case  ascertainment, 
including  identification  and  contacting 
of  prisoners,  TBI  participant  tracking, 
data  elements,  sources  and  availability 
of  data,  data  collection,  including 
methods  for  interviewing  prisoners, 
protection  of  confidentiality,  data 
processing  and  analysis,  and  a  brief 
summary  of  methods  for  collaborative 
activities  with  the  SSA. 

c.  The  extent  to  which  the  operational 
plan  and  timetable  are  realistic,  given 
available  resources. 

6.  Management  and  Staffing: 

a.  The  extent  to  which  the  scientific 
resources  for  project  planning  and  data 
management/ analysis  are  demonstrated 
within  the  applicant's  organization  or 
through  collaboration  with  universities 
or  other  agencies. 
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b.  The  extent  to  which  proposed 
staffing,  staff  qualifications  and 
experience,  and  project  organization 
indicate  ability  to  accomplish  the 
objectives  of  the  program. 

7.  Evaluation: 

a.  The  degree  to  which  the  applicant 
includes  plans  to  evaluate  the 
attainment  of  proposed  objectives  and 
the  quality  of  the  data  collected. 

b.  The  SEP  shall  assure  that  measures 
set  forth  in  the  application  are  in 
accordance  with  CDC's  performance 
plans. 

8.  Human  Subjects: 

The  extent  to  which  the  applicant 
adequately  addresses  the  requirements 
of  Tide  45  CFR  Part  46  for  the 
protection  of  human  subjects,  including 
those  in  subpart  C  dealing  with  the 
protection  of  prisoners  as  research 
participants.  The  degree  to  which  the 
applicant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research. 

Tnis  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

D.  The  proposed  justification  when 
representation  is  limited  or  absent. 

C.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

D.  A  statement  as  to  whether  the 
plans  for  recnutment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
commimity  or  communities  and 
recognition  of  mutual  benefits. 

9.  Budget: 

a.  The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  stated  objectives  and 
proposed  activities  described  in  this 
announcement. 

b.  The  extent  to  which  the  budget  for 
collaborative  activities  with  the  SSA  is 
clearly  justified. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with: 

1.  An  original,  plus  two  copies,  and 

a  diskette  copy  of  semi-annual  progress 
reports. 

2.  Financial  status  reports,  no  more 
than  90  days  after  the  end  of  each 
budget  period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 


The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1     Healdiy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-1 3     Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 
AR-22     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  317(k)(2)  of  die  Public  Health 
Service  Act.  [42  U.S.C.247b(k)(2)],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.136. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

The  current  CDC  Annual  Data 
Submission  Standards  for  Central 
Nervous  System  Injury  Surveillance  can 
be  obtained  from  Jacqui  Butler  at  (770) 
488-1496. 

To  obtain  business  management 
technical  assistance  contact:  Nancy 
Pillar,  Grants  Management  Specialist, 
Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention. 
2920  Brandywine  Road,  Suite  3000. 
AUanta,  GA' 30341-4146,  Telephone: 
(770)  488-2721,  Fax:  (770)  488-2777, 
Email  address:  nfp6@cdc.gov. 

For  program  technical  assistance, 
contact:  Joseph  Russel,  National  Center 
for  Injury  Prevention  and  Control, 
Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway,  NE, 
Mailstop  F41,  Atlanta.  GA  30341-3724. 
Telephone:  (770)  488-1042,  Fax:  (770) 
488—4338.  Email  address:  nzr4@cdc.gov. 

Dated:  May  2.  2002. 

Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office. 
Center  for  Disease  Control  and  Prevention. 

Addendum 

Background 

TBI,  a  preventable  disabling  condition,  is 
an  important  public  health  problem  in  the 
United  States  that  is  estimated  to  result  in  the 


annual  occurrence  of  approximately 
1.000.000  ED  visits.  2,50.000  hospital 
admissions.  50.000  deaths,  and  the  onset  of 
long-term  disability  in  more  than  80.000 
people. 

TBI  surveillance  provides  essential 
information  for  primary  prevention  (avoiding 
the  occurrenc:e  of  TBI)  and  valuable 
information  for  secondary  prevention 
(mitigating  the  severity  and  sequelae  of  TBI). 
TBI  sury-eillance  also  can  provide  a 
foundation  for  population-based  TBI 
registries.  Such  registries  enable  the 
assessment  of  the  burden  of  TBI  related 
disability  and  provide  essential  information 
for  planning  programs  to  provide  medical 
care  and  services  for  people  v^■ith  TBI 
sequelae.  CDC  has  promoted  TBI  suneillance 
through  funds  provided  to  four  States  sinc:e 
1995  (Program  Announcement  526  in  1995 
and  Program  .Announcement  98022  in  1998) 
and  eleven  more  States  since  1997  (Program 
Announcement  716). 

.Although  there  are  increasing  data  to 
describe  the  current  incidence  and  etiology 
of  TBI.  little  is  known,  on  a  population  basis, 
about  the  outcomes  and  secondary 
conditions  experienced  by  persons  who 
survive  traumatic  brain  injurv.  These 
outcomes  include:  their  impairments, 
disabilities  (also  known  as  functional 
limitations  or  decreased  activities),  and 
participation  restrictions,  (including  major 
roles  such  as  work  or  school);  the  occurrence 
of  secondary  conditions  (i.e..  additional 
physical  or  mental  health  conditions  that 
occurs  as  a  result  of  having  a  primary 
disabling  condition):  and  the  need  for  and 
use  of  post-acute  medical,  rehabilitation,  and 
other  services.  In  fact,  most  of  what  is  known 
about  outcomes  is  based  on  studies  that  rely 
on  case  series  methodology,  small  regional 
samples,  and  anecdotal  reports.  Greater 
understanding  of  these  issues  is  important  for 
several  reasons;  First,  a  better  understanding 
of  outcomes  will  add  to  our  knowledge  about 
the  public  health  impact  and  societal  costs 
associated  with  disabling  injuries.  Second,  a 
better  understanding  of  factors  associated 
with  increased  risk  of  disability  and 
decreased  participation  could  lead  to 
improved  acute  care  and  rehabilitation 
interventions  aimed  at  reducing  these 
adverse  outcomes  and  secondary  conditions. 
Third,  little  is  known  about  the  needs  lor 
services  and  barriers  to  receiving  them 
following  TBI. 

In  1995.  under  .Announcement  526 — Part 
II.  CDC  funded  one  State  (Colorado)  to 
develop  a  full-scale  population-based  registry 
and  follow-up  study  of  persons  with  TBI 
(aged  16  years  or  older)  to  assess  a  wide 
range  of  outcomes  and  the  need  for.  and 
barriers  to  receiving  services  in  the  year 
following  injury,  and  in  subsequent  years.  In 
1998.  under  .Announcement  98022— Part  II. 
funding  to  Colorado  was  continued  and  a 
second  state.  South  Carolina  was  funded  to 
develop  a  similar  registry,  in  collaboration 
with  the  Colorado  project.  In  2000,  the 
Colorado  project  was  completed  and  the  SC 
project  was  continued. 

Key  References 

U.S.  Department  of  Health  and  Human 
Services.  Healthy  People  2010.  Tracking. 
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Healthy  People  2010.  Conference  Edition 
November  30.  1999 

Institute  of  Medic  ine  Enabling  America 
.\ssessing  the  Role  of  RehabilitHtion  Scienre 
and  Engineering.  Brandt  EN.  Pope  .\M, 
Editors.  National  Academv  Press. 
Washington.  DC  1997  Published 
epidemiological  studies  of  TBI  are  also 
reviewed  in  the  sec  tion  entitled 
■■Epidemiology  of  Traumatic  Brain  Iniury  m 
the  United  States"  located  at  the  Internet 
Website  of  the  CDC  National  Center  for  Injury 
Prevention  and  Control  <http:-iniiw.cdc.gov/ 
nclpc/dacn-dp/tbi.btrn>. 

Definitions: 

Traumatic  brain  injury  (TBI)  and  es.sential 
data  elements  for  TBI  survellldnce  are  fulU 
defined  in  CDCs  Guidelines  for  Surveillance 
of  C:entral  Nervous  System  Injun,'.  (For 
ordering  a  copy  of  the  Guidelines,  see 
Se<  tion  I  —Where  to  Obtain  .^dditional 
Information.) 

Sur\'eillance  is  the  ongoing,  systematic 
collection,  analysis,  and  interpretation  of 
health  data  ne<  essarv  for  designing, 
implementing,  and  evaluating  public  health 
programs. 

Impairment   .\ny  loss  or  abnormality  of 
physiological,  or  anatomic  al  structure  or 
function. 

Restriction  in  .Activity  (Disability):  Any 
restriction  or  lack  (resulting  from  an 
impairment)  of  ability  to  perform  an  activity 
in  the  nrfanner  or  within  the  range  considered 
normal  for  a  human  being. 

Restriction  m  participation  (Handicaps);  a 
disadvantage  for  a  given  individual,  resulting 
from  an  impairment  or  a  disability,  that 
limits  or  prevents  the  fulfillment  of  a  role 
that  is  normal  (depending  on  age.  sex,  and 
social  and  cultural  factors)  for  that 
individual 

.\  population-based  follow-up  system  is 
defined  as  a  system  of  ongoing  registration  nf. 
and  collection  of  information  about,  all  or  a 
representative  sample  of  all  cases  of  a 
condition  in  a  defined  population,  such  that 
cases  can  be  related  to  the  population  base. 

Elements  of  Disability: 

Impairment:  Any  loss  or  abnormality  of 
physiological,  or  anatomical  struc  ture  or 
function 

Restriction  in  Ac:tivity  (Disability):  Any 
restriction  or  lack  (resulting  from  an 
impairment)  of  ability  to  perform  an  activity 
in  the  manner  or  within  the  range  considered 
normal  for  a  human  being. 

Restriction  in  participation  (Handicaps);  a 
disadvantage  for  a  given  individual,  resulting 
from  an  impairment  or  a  disability,  that 
limits  or  prevents  the  fulfillment  of  a  role 
that  is  normal  (depending  on  age,  sex,  and 
social  and  cultural  factors)  for  that 
individual. 

[FR  Doc.  02-11359  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Center  for  Healtli  Statistics; 
ICD-9-CM  E  Code  Revisions 

AGENCY:  National  Center  for  Health 
Statistics.  Centers  for  Disease  Control 
and  Prevention  (CDC).  HHS. 
ACTION:  Notice. 


summary:  The  National  Center  for 
Health  Statistics  has  approved  the 
following  expansion  to  the  External 
Cause  Codes  in  the  International 
Classification  of  Diseases,  Ninth- 
Revision,  Clinical  Modification  (ICD-9- 
CM).  These  ICD-9-CM  E-Code  revisions 
will  become  effective  October  1,  2002. 
The  official  government  version  of  the 
ICD-9-C:M  that  will  include  all  of  the 
code  revisions  can  be  found  on  the  ICD- 
9-<:M  CD-ROM  available  through  the 
Government  Printing  Office.  Guidelines 
for  the  use  of  the  new  E-codes  will 
appear  on  the  CD-ROM  and  on  the 
NCHS  website  bttp://www.cdc.gov/ 
nchs/icd9.htm 
E885.0     Fall  from  (nonmotorized) 

scooter 
E922.5     Accidental  injurv'  caused  by 

paintball  gvn 
E955.7     Suicide/self-inflicted  injury 

caused  bv  paintball  gun 
£979.0     Terrorism  involving  explosion 

of  marine  weapons 
E979.1     Terrorism  involving 

destruction  of  aircraft 
E979.2    Terrorism  involving  other 

explosions  and  fragments 
E979.3     Terrorism  involving  fires. 

conflagration  and  hot  substances 
E979.4     Terrorism  involving  firearms 
E979.5     Terrorism  involving  nuclear 

weapons 
E979.6    Terrorism  involving  biological 

weapons 
E979.7     Terrorism  involving  chemical 

weapons 
E979.8    Terrorism  involving  other 

means 
E979.9    Terrorism,  secondary  effects 
E985.7     Injury  caused  by  paintball  gun, 

undetermined  whether  accidentally 

or  purposelv  inflicted 
E999.0     Late  effect  of  injury  due  to  war 

operations 
E999. 1     Late  effect  of  injury  due  to 

terrorism 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Pickett,  R.H.I. A.,  Co-chair.  ICD- 
9-CM  Coordination  and  Maintenance 
Committee,  National  Center  for  Health 
Statistics,  CDC.  telephone  (301}-45&- 
4200. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 


the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  2,  2002. 
Alvin  Hall, 

Acting  Director.  Management  Analysis  and 
Senices  Office.  Centers  for  Disease  Control 
and  Prevention. 
|FR  Doc.  02-11358  Filed  5-7-02:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtfi  Service 

National  Toxicology  Program  (NTP); 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS) 

The  NTP  Center  for  the  Evaluation  of 
Risks  to  Human  Reproduction  (CERHR) 
Expert  Panel  Report  on  the 
Developmental  and  Reproductive 
Toxicitv  of  Methanol:  Notice  of 
Availabilitv  and  Request  for  Public 
Comments 

Summary 

Notice  is  hereby  given  of  the 
availability  of  the  Expert  Panel  Report 
on  the  Developmental  and  Reproductive 
Toxicity  of  Methanol.  This  report 
includes  the  summaries  and 
conclusions  of  the  expert  panel's 
evaluation  of  the  scientific  data  for 
potential  reproductive  and/or 
developmental  hazards  associated  with 
exposure  to  methanol.  The  CERHR  held 
this  expert  panel  meeting  in  October 
2001.  CERHR  is  seeking  public 
comment  on  these  reports  and 
additional  information  about  recent, 
relevant  toxicology  or  human  exposure 
studies. 

Availability  of  Reports 

The  expert  panel  report  is  available 
electronically  on  the  CERHR  web  site 
(http://cerhr.niehs.nih.gov)  and  in 
printed  copy  by  contacting  the  CERHR 
(PO  Box  12233,  MD  EC-32.  Research 
Triangle  Park,  NC  27709;  telephone: 
(919)  541-3455;  fax:  (919)  316-4511;  or 
e-mail ■.46helhy@niehs.nih  gov). 

Request  for  Public  Comments 

The  CERHR  invites  public  comments 
on  the  expert  panel  report  and  input 
regarding  any  recent,  relevant 
toxicology  or  human  exposure  studies. 
The  CERHR  asks  that  all  conmients  and 
other  information  be  submitted  to  the 
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CERHR  at  the  address  above  by  July  8. 
2002, 

All  public  comments  received  by  this 
date  will  be  reviewed  and  included  in 
the  final  NTP-CERHR  report  on 
methanol  to  be  prepared  by  NTP  staff. 
The  NTP-CERHR  report  will  include 
the  expert  panel  report,  public 
comments  received  on  the  report,  and 
an  NTP  brief.  The  brief  will  provide  the 
NTP's  interpretation  of  the  potential  for 
adverse  reproductive  and/or 
developmental  effects  to  humans  from 
exposure  to  methanol.  The  NTP  will 
transmit  the  NTP-CERHR  report  to  the 
appropriate  federal  and  state  agencies, 
the  public,  and  the  scientific 
community. 

Background 

A  12-member  expert  panel  composed 
of  scientists  fi"om  state  and  federal 
governments,  universities,  and  industry 
conducted  an  evaluation  of  the 
reproductive  and  developmental 
toxicities  of  methanol  (Federal  Register 
Vol.  66.  No.  136,  pp.  37047-37048,  July 
16,  2001).  Public  deliberations  by  the 
panel  took  place  October  15-17,  2001  at 
the  Radisson  Hotel  Old  Town  in 
Alexandria,  Virginia,  Following  the 
October  meeting,  the  draft  expert  panel 
report  was  revised  to  incorporate  the 
panel's  conclusions  and  subsequently 
reviewed  by  the  Methanol  Expert  Panel. 
NTP  scientists,  and  CERHR  personnel. 

Methanol  (CASRN:  67-56-1)  is  a 
commercially  important,  high 
production  volume  chemical  (2,2  billion 
gallons,  US  production,  1998),  with 
high  potential  for  occupational, 
consumer,  and  environmental  exposure. 
Methanol  is  used  in  chemical  syntheses 
and  as  an  industrial  solvent.  It  is  found 
in  a  variety  of  consumer  products  such 
as  paints,  antifreeze,  cleaning  solutions, 
and  adhesives  and  is  a  by-product  of 
sewage  treatment,  fermentation,  and 
paper  production.  Methanol  is  used  in 
racing  car  fuels,  and  there  is  the 
potential  for  futrn-e,  expanded  use  of 
methanol  as  a  vehicle  fuel  or  fuel 
additive. 


Additional  Information  About  CERHR 

The  NTP  and  the  NIEHS  established 
the  NTP  CERHR  in  June  1998  (Federal 
Register  Vol,  63.  No,  239,  p.  68782, 
December  1998).  The  purpose  of  the 
CERHR  is  to  provide  scientifically 
based,  uniform  assessments  of  the 
potential  for  adverse  effects  on 
reproduction  and  development  caused 
by  agents  to  which  humans  may  be 
exposed.  Further  information  on  the 
CERHR's  chemical  review  process 
including  how  to  nominate  chemicals 
for  evaluation  and  scientists  for  the 
expert  registn,'  can  be  obtained  from  its 
web  site  {http://cerhr.niehs.nih.gov)  or 
by  contacting  the  CERHR  directly  (see 
address  above).  The  CERHR  also  serves 
as  a  resource  for  information  on  various 
environmental  exposures  and  their 
potential  to  affect  pregnancy  and  child 
development.  The  web  site  has 
information  about  common  concerns 
related  to  fertility,  pregnancy  and  the 
health  of  unborn  children  and  links  to 
other  resources  for  information  about 
public  health. 

Dated:  May  1.  2002. 
Samuel  H.  Wilson, 

Deputy  Director.  Xational  Institute  of 

Environmental  Health  Sciences^ 

(FRDoc.  02-11522  Filed  5-7-02:  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Menteil  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 


copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  2003  National 
Survey  on  Drug  Use  and  Health — (0930- 
0110,  Revision) — The  National  Sur\ev 
on  Drug  Use  and  Health  (NSDUH), 
formerly  the  National  Household  Survey 
on  Drug  Abuse  (NHSDA),  is  a  survey  of 
the  civilian,  noninstitutionalized 
population  of  the  United  States  12  years 
old  and  older.  The  data  are  used  to 
determine  the  prevalence  of  use  of 
tobacco  products,  alcohol,  illicit 
substances,  and  illicit  use  of 
prescription  drugs.  The  results  are  used 
by  SAMHSA,  ONDCP,  Federal 
government  agencies,  and  other 
organizations  and  researchers  to 
establish  policy,  direct  program 
activities,  and  better  allocate  resources. 

For  die  2003  NSDUH,  additional 
questions  are  being  planned  regarding 
types  of  schooling  (e.g.,  public  versus 
private).  Several  questions  using  "item 
count"  methodology  to  estimate  use  of 
specific  hard-core  drugs  are  slated  to  be 
removed.  The  remaining  modular 
components  of  the  questionnaire  will 
remain  essentially  unchanged  except  for 
minor  modifications  to  wording. 

As  with  all  NSDUH/NHSDA  surveys 
conducted  since  1999,  the  sample  size 
of  the  survey  for  2003  will  be  sufficient 
to  permit  prevalence  estimates  for  each 
of  the  fifty  states  and  the  District  of 
Columbia.  The  total  annual  burden 
estimate  is  shown  below: 


Numtjer  of 
respondents 


Responses 

per 
respondent 


Household  Screening 

Interview 

Screening  Verification 
Interview  Verification  . 

Total 


202,500 

67.500 

6,176 

-  10,125 


Average  bur- 
den per  re- 
sponse 

(in  hrs  ) 


0083 

10 

0.067 

0067 


Total  burden 
(hrs) 


16.808 
67.500 

414 
678 


202,500 


85.400 
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Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklavvn  Building,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  May  2,  2002. 
Richard  Kopanda. 

Ext'cutivf  Offic  tT.  Substance  Abuse  and 
.Uental  Health  Senices  Administration. 
IFR  Doc.  02-11361  Filed  5-7-02;  8:45  ami 
aiLLIMG  CODE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Notice  of  Meeting  of  the  Advisory 
Committee  for  Women's  Services 

Pursuant  to  Public  Law  92^63. 
notice  is  hereby  given  of  the 
teleconference  meeting  of  the  Advisory 
Committee  for  Women's  Services  of  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA)  in 
May  2002. 

The  teleconference  meeting  of  the 
Advisory  Committee  for  Women's 
Services  will  include  a  discussion  of 
S,\MHSA's  June  19-20,  2002  Joint 
Council  Meeting.  SAMHSA's  Delayering 
and  Restructering  activities,  policy  and 
program  issues  relating  to  women's 
substance  abuse  and  mental  health 
service  needs,  HIV/ AIDS  Data 
Collection  processes  and  other  policy 
issues. 

A  summary  of  the  meeting  and/or  a 
roster  of  committee  members  may  be 
obtained  from:  Nancy  P.  Brady. 
Executive  Secretary.  Advisory 
Committee  for  Women's  Services.  Office 
for  Women's  Services,  SAMHSA. 
Parklawn  Building.  Room  13-99,  5600 
Fishers  Lane,  Rockville.  Maryland 
20857,  Telephone:  (301)  443-5184. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Public 
comments  are  welcome.  Please 
communicate  with  the  individual  listed 
as  contact  below  to  make  arrangements 
to  comment  or  to  request  special 
accommodations  for  persons  with 
disabilities. 

Substantive  information  may  be 
obtained  from  the  contact  whose  name 
and  telephone  number  is  listed  below. 

Committee  Name:  Advisory 
Committee  for  Women's  Services. 

Meeting  Date(sj:  May  7.  2002. 

Place:  5600  Fishers  Lane,  Room  12C- 
06.  Rockville.  MD  20857. 

Tv-pe.  Open:  May  7,  2002—4-5:30 
p.m. 


Contact:  Nancy  P.  Brady.  Executive 
Secretarv.  Telephone:  (301)  443-5184 
and  Fax:  (301)443-8964. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  for  the  Advisory- 
Committee  to  be  notified  of  the 
Restructering  Delayering  activities  of 
SAMHSA  and  the  immediate  impact  of 
these  activities  on  the  Committee. 

Dated:  May  2.  2002. 
Toian  Vaughn. 

Committfv  Manaiffmi-nt  Officer.  Substance 

Abuse  and  Mental  Health  Ser\ices 

Administration. 

(PR  Do(    02-11.17<1  Filed  .5-7-02:  8:45  am] 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4736-N-03] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment — Public 
Housing  Financial  Management 
Template 

AGENCY:  Office  of  the  Assistant 
Secretarv  for  Public  and  Indian 
Housing.  HUD. 
ACnON:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  8, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  0MB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman.  Reports  Liaison 
Officer.  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238,  Washington,  DC  20110- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  M.  Hamman,  (202)  708-3642. 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-free 

number). 

SUPPLEMENTARY  INFORMATION:  The 

Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 


This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessar>-  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology:  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  Housing 
Financial  Management  Template. 

OMB  Control  Number:  2577- 
(Formerly  2535-0107). 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Uniform  Financial  Reporting  Standards 
(UFRS)  for  HUD  Housing  Programs 
requires  Public  Housing  Agencies 
(PHAs)  to  submit  financial  data 
electronically,  using  Generally  Accepted 
Accounting  Principles  (GAAP),  in  a 
prescribed  format.  Electronic 
submission  of  this  data  requires  the  use 
of  a  template.  The  Public  Housing 
Financial  Management  template 
includes  updates  that  increase  the 
efficiency  of  data  collection  and  reduces 
the  burden  hours  for  the  respondents. 
HUD  will  continue  to  use  the  financial 
information  it  collects  from  PHAs  to 
evaluate  their  financial  condition. 
Requiring  PHAs  to  report  electronically, 
in  a  prescribed  HUD  format,  and  using 
the  GAAP  basis  of  accounting  has 
enabled  HUD  to  provide  a  more 
comprehensive  financial  assessment  of 
the  PHAs  receiving  federal  funds  from 
HUD.  The  Real  Estate  Assessment 
Center  responsibility  for  this  collection 
of  information  was  transferred  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Agency  form  numbers,  if  applicable: 
Not  applicable. 

Members  of  affected  public:  Public 
Housing  Financial  Management 
Template:  Local,  State,  or  Tribal 
Governments,  Not-for-profit  Institutions. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Public  Housing 
Financial  Management  Template:  3.173 
PHAs:  annual  submission  per  PHA; 
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average  hours  for  PHA  response  is  10 
hours;  the  total  reporting  burden  is  31, 
961  hours. 

Status  of  the  proposed  information 
collection:  Revision  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  April  30.  2002. 

Michael  Liu, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[PR  Doc.  02-11322  Filed  5-7-02:  8:45  am] 

BILUNG  CODE  4210-33-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Wildland  Fire  Coordination 

[FA  1 08  2810  NT  001 R] 

Notice  of  Meeting,  Joint  Fire  Science 
Program  Stakeholder  Advisory  Group 

AGENCY:  Office  of  Wildland  Fire 
Coordination,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Joint  Fire  Science 
Program  Stakeholder  Advisory  Group 
will  conduct  a  meeting  to  assess  past 
and  current  research  and  to  identify 
priorities  for  future  research.  The 
meeting  is  open  to  the  public. 
DATES:  The  meeting  will  convene  on 
Monday,  June  10,  2002  at  8  a.m.  and 
continue  until  4:30  p.m.  The  meeting 
will  resume  Tuesday,  June  11,  2002 
from  8  a.m.  to  3:30  p.m.  Written 
material  and  requests  to  make  orcd 
presentations  should  reach  the 
Department  of  the  Interior,  at  the 
address  below,  on  or  before  June  3, 
2002. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Westcoast  ParkCenter  Suites  Hotel, 
424  East  ParkCenter  Boulevard,  Boise, 
ID  83706.  Written  material  and  requests 
to  make  oral  presentations  should  be 
sent  to  Tim  Hartzell,  Office  of  Wildland 
Fire  Coordination,  MS-3060  MIB. 
Department  of  the  Interior,  1849  C 
Street,  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Hartzell,  Designated  Federal  Official; 
telephone  (202)  606-3447;  fax:  (202) 
606-3150;  email:  Erica_Kim@bIm.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  imder  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2.  Additional  information  about  the 
Joint  Fire  Science  Program  Stakeholder 
Advisory  Group,  including  any  revised 
agenda  for  the  Jime  10  and  11  meeting 
that  occurs  after  this  Federal  Register 
notice  is  published,  may  be  found  on 


the  World  Wide  Web  at  http:// 
www.nifc.gov/joint_fire_ — sci/SHAG/ 
facaind.htm. 

Draft  Agenda  of  the  Jime  10  and  11. 
2002  Meeting 

A.  Welcome  to  Boise  meeting. 

B.  Preliminary'  results  from  Joint  Fire 
Science  Program  (JFSP)  review. 

C.  JFSP  Governing  Board  response  to 
previous  Stakeholder  Group 
recommendations. 

D.  Results  of  JFSP  Principal 
Investigator  workshop  (held  March  10- 
14,  2002). 

E.  Additional  Stakeholder  Group 
recommendations  for  the  Governing 
Board. 

F.  JFSP  research  project  presentations. 

G.  Discussion  of  fire-related 
specialties  (i.e.  prevention  and 
education,  preparedness  and 
suppression,  fuels  management,  land 
stabilization  &  rehabilitation,  and  the 
state  view. 

H.  National  Fire  Plan. 

I.  Discuss/on  .-Cohesive  Strategy 
(needs  for  fuels  work). 

J.  Discussion:  Landfire  (one  method  to 
achieve  this  need). 

K.  Discussion:  How  to  use  the  data 
and  compile  the  information  (possible 
solution  for  need). 

L.  Social  science  report  [Burning 
Questions)  to  the  National  Wildfire 
Coordinating  Group,  implementation 
plan  for  social  science  report,  and 
Interagency  Fire  Research  Coordination 
Council. 

M.  Awareness  strategy  for  JFSP. 
N.  Technology  transfer  for  JFSP- 
funded  products. 

O.  Time  for  public  input 
(presentations  will  be  limited  to  5 
minutes). 

This  meeting  is  open  to  the  public.  At 
the  discretion  of  the  Designated  Federal 
Official,  members  of  the  public  may 
make  oral  presentations  during  the 
meeting.  Persons  wishing  to  make  oral 
presentations  should  notify  Tim 
Hartzell  no  later  than  June  3,  2002.  If  a 
person  submitting  material  would  like  a 
copy  distributed  to  each  member  of  the 
committee  in  advance  of  the  meeting, 
that  person  should  submit  40  copies  to 
Tim  Hartzell  no  later  than  Jime  3,  2002. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with 
disabilities,  or  to  request  special 
assistance  at  the  meeting,  contact  Tim 
Hartzell. 


Dated:  May  2.  2002. 
Tim  C.  Hartzell. 

Director.  Office  of  Wildland  Fire 
Coordination.  Department  of  the  Interior 
IFR  Do(  .  02-1145f.  Filed  5-7-02;  8:45  ami 
BILUNG  CODE  4310-OW-I> 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Comprehensive 
Conservation  Plan  and  Environmental 
Assessment  for  Minnesota  Valley 
National  Wildlife  Refuge  and 
Minnesota  Valley  Wetland  Management 
District,  Bloomington,  MN 

AGENCY:  U.S.  Fish  and  Wildlife  Ser\'ice, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  the  Refuge 
Improvement  Act  of  1997,  the  U.S.  Fish 
and  Wildlife  Ser\'ice  has  published  a 
draft  Comprehensive  Conservation  Plan 
and  Environmental  Assessment  for 
Minnesota  Valley  national  Wildlife 
Refuge  (Refuge),  which  includes  the 
Minnesota  Valley  Wetland  Management 
District  (District).  This  combined  Plan 
describes  how  the  Ser\'ice  intends  to 
manage  the  Refuge  and  District  for  the 
next  15  years. 

DATES:  Submit  written  comments  by 
July  1,  2002.  All  comments  should  be 
addressed  to  Minnesota  Vallev  National 
Wildlife  Refuge,  Attn:  CCP  Comment, 
3815  East  80th  Street,  Bloomington, 
Minnesota  55425-1600,  or  direct  e-mail 
to  r3planning@fws.gov.  Comments  may 
also  be  submitted  through  the  Service's 
regional  Web  site  at  http:// 
midwest.fws.gov/planning. 
ADDRESSES:  A  draft  Plan  or  summary 
may  be  obtained  by  writing  to  the 
Reftige  or  submitting  a  request 
electronically.  These  documents  will 
also  be  made  available  in  portable 
document  format  (pdf)  on  the  U.S.  Fish 
and  Wildlife  Service  Web  site  at: 
h  ttp// midwest. fws  .gov/planning. 
Address  requests  to:  Minnesota  Valley 
National  Wildlife  Refuge,  3815  East  80th 
Street,  Bloomington,  Minnesota  55425- 
1600,  or  direct  e-mail  to  rSplanning 
@fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  on  the  Draft 
Miimesota  Valley  NWT?  and  Wetland 
Management  District  Comprehensive 
Conservation  Plan,  contact  Rick  Schultz, 
Refuge  Manager,  at  the  address  above  or 
call  the  Refuge  at  952/858-0701. 
SUPPLEMENTARY  INFORMATION:  In  1997, 
Congress  mandated  that  the  Service 
prepare  a  comprehensive  conservation 
plan  for  each  refuge  within  the  National 
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Wildlife  Refuge  System.  Comprehensive 
consen.ation  plans  guide  management 
decisions  over  the  course  of  15  years. 
The  Minnesota  Valley  NWR  and  District 
Plan  identifies  goals  and  objectives  for 
habitat  management,  land  protection 
and  wildlife-dependent  recreation,  as 
well  as  strategies  for  achieving  those 
goals  and  objectives. 

Uatfii    .\pri!  1-'.  :i002. 
William  F.  Hartwig. 
Regional  Director. 
;FR  Df)r  02- n  i.lJ  Filed  5-7-02:  8:45  ami 

BILUNG  CODE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Application  for  Endangered 
Species  Permit 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  application 

for  endangered  species  permit. 


summary:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.). 

DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  [une  7, 
2002. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Victoria  Davis. 
Permit  Biologist).  Telephone:  404/679- 
4176:  Facsimile:  404/679-7081. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Davis,  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 
SUPPLEMENTARY  INFORMATION:  If  you 
wish  to  comment,  you  may  submit 
comments  by  any  one  of  several 
methods.  You  may  mail  conunents  to 
the  Service's  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 
the  internet  to 

"victoria_davis@fws.gov."  Please  submit 
comments  over  the  internet  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 


return  address  in  your  internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  Service  that  we  have  received 
vour  internet  message,  contact  us 
direc  tlv  at  either  telephone  number 
listed  above  [src  FOR  FURTHER 
INFORMATION  CONTACT).  Finally,  vou  may 
hand  deliver  comments  to  the  Service 
office  listed  below  (see  ADDRESSES).  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record.  We  will 
honor  such  requests  to  the  extent 
allowable  bv  law.  There  may  also  be 
other  circumstances  in  which  we  would 
withhold  from  the  administrative  record 
d  respondent's  identity,  as  allowable  by 
law.  If  vou  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

TE051013-0 

Applicant:  Jeff  Glitzenstein, 
Tallahassee.  Florida. 

The  applicant  requests  authorization 
to  remove  and  reduce  to  possession 
seeds  of  Schwalbea  americana. 
American  chaffseed.  for  the  purposes  of 
re-establishing  a  population  at  Roy's 
Place.  Francis  Marion  National  Forest. 
Berkeley,  South  Carolina.  After  a  control 
burn,  one  capsule  will  be  taken  from 
twenty  plants  at  the  donor  site 
(intersection  of  Roy's  Place  Road  and 
Witherbee  Road). 

TE054524-0 

Applicant:  Environmental  Laboratory. 
U.S.  Army  Corps  of  Engineers,  Research 
and  Development  Center.  Chester  O. 
Martin,  Vicksburg.  Mississippi. 

The  applicant  requests  authorization 
to  take  (survey,  capture,  identify,  and 
release)  the  gray  bat  {Myotis  grisescens) 
and  Indiana  bat  (^4yotis  sodalis]  to 
investigate  the  impacts  of  military  noise 
on  the  auditory  systems  and  behavior  of 
endangered  bat  species.  The  study  will 
use  a  combination  of  sampling  and  data 
collection  techniques,  including  mist 
netting,  radio  telemetry,  thermal 
iniirared  imaging,  and  ultrasonic  sound 
detection.  The  proposed  activities  will 
take  place  on  the  following  two 
installations:  Fort  Knox.  Meade,  Bullit, 


and  Jefferson  Counties,  Kentucky  and 
Fort  Campbell,  Trigg  County,  Kentucky. 

Applicant:  USDA,  Forest  Service. 
South  Research  Station,  Susan  Loeb, 
Clemson,  South  Carolina,  TE055190-0, 

The  applicant  requests  authorization 
to  take  (sur\'ey,  capture,  identify,  band, 
radio-tag,  and  release)  the  gray  bat 
[Mvotis  grisescens)  and  Indiana  bat 
[Myotis  sodalis]  for  the  following 
reasons:  To  determine  characteristics  of 
trees  used  as  primary  and  alternate 
Indiana  bat  maternity  roost  sites:  to 
determine  stand  and  landscape 
characteristics  associated  with  roost 
trees:  to  determine  tree,  stand,  and 
landscape  characteristics  that  may  be 
important  in  roost  site  selection:  and  to 
develop  models  of  Indiana  bat  roosting 
habitat  using  both  logistic  regression 
and  Mahalanobis  distance  statistics.  The 
proposed  activities  will  take  place  in 
North  Carolina,  South  Carolina, 
Kentucky,  Georgia,  Florida,  Virginia, 
Arkansas.  Alabama,  and  Tennessee. 

Applicant:  Nick  Haddad.  North 
Carolina  State  University.  Raleigh, 
North  Carolina,  TE054973-0. 

The  applicant  requests  authorization 
to  take  (survey,  capture,  mark, 
recapture,  and  release)  the  Saint 
Francis'  Satyr  [Neonympha  mitchellii 
francisci)  to  identify  the  plants  used  for 
food,  to  monitor  efforts  to  determine  the 
long-term  viability  of  existing 
populations,  to  assess  the  importance  of 
habitat  corridors,  and  to  assess  the 
importance  of  large  populations  to 
sustain  smaller  populations  outside  of 
the  impact  areas.  The  proposed 
activities  will  take  place  on  the  Fort 
Bragg  military  base,  Cumberland  and 
Hoke  Counties,  North  Carolina. 

Applicant:  Alabama  Division  of 
Wildlife  and  Freshwater  Fisheries, 
Jeffery  T.  Gamer.  Florence,  Alabama. 
TE054999-0. 

The  applicant  requests  authorization 
to  take  (remove,  tag,  exam,  measure,  sex, 
and  translocate)  the  Anthony's 
riversnail  (Atheamia  anthonyi). 
Dromedary  pearlymussel  {Dromus 
dromas),  Oystershell  pearlymussel 
[Epioblasma  capsaefonnis],  and 
Bird  wing  pearlymussel  [Lemiox 
rimosus)  to  test  the  suitability  of  habitat 
for  these  species,  prior  to  wide-scale 
introductions  of  cultured  juveniles  and/ 
or  transplanted  adults.  The  proposed 
collection  activities  will  take  place  from 
Limestone  Creek,  Limestone  County, 
Alabama;  Clinch  River,  Hancock 
County,  Tennessee;  and  the  Duck  River, 
Marshall  County,  Tennessee.  The 
release  activities  will  take  place  in  the 
Termessee  River,  downstream  of  Wilson 
Dam,  Lauderdale  and  Colbert  Counties, 
Alabama. 


Federal  Register /Vol.  67,  No.  89  /  Wednesday,  May  8,  2002 /Notices 


30947 


Applicant:  Phyllis  Jean  Deitschell, 
Clinic  for  the  Rehabilitation  of  Wddlife. 
Inc.,  Sanibel,  Florida  TEp54963-0. 

The  applicant  requests  authorization 
to  take  (receive,  hold  temporarily, 
transport,  rehabilitate  medically  for 
injury  or  illness,  release,  and  euthanize) 
the  Loggerhead  sea  turtle  (Caretta 
caretta).  Green  sea  turtle  [Chelonia 
mydas),  Leatherback  sea  turtle 
(Dermochelys  coriacea),  Kemp's  ridley 
sea  turtle  [Lepidochelys  kempii),  and 
Hawksbill  sea  turtle  [Eretmochelys 
imbricata).  The  rehabilitation  activities 
will  take  place  at  the  Clinic  for  the 
Rehabilitation  of  Wildlife,  Inc.,  Sanibel, 
Florida, 

TE055698-0. 

Applicant:  Alabama  Natural  Heritage 
Program,  James  C,  Godwin, 
Montgomery,  Alabama. 

The  applicant  requests  authorization 
to  take  (siuvey,  mark  nest,  and  nest 
manipulation)  the  Alabama  red-bellied 
turtle  [Pseudemys  alabamensis)  to 
identify  the  factors  that  affect  nest 
success  of  the  Alabama  red-bellied 
turtle,  to  recommend  methods  to 
improve  nest  success,  and  to  locate  new 
nesting  sites.  The  proposed  activities 
will  take  place  in  the  Tensaw  River, 
Mobile  River  Basin,  north  end  of 
Gravine  Island,  Beddwin  Coimty, 
Alabama. 

TE055179-0 

Applicant:  Michael  David  Warriner, 
Arkansas  Natural  Heritage  Commission, 
Little  Rock,  Arkansas. 

The  applicant  requests  authorization 
to  take  (survey,  capture,  determine  sex, 
mark,  and  release)  the  American 
burying  beetle  [Nicrophorus 
americanus]  to  monitor  existing 
populations  and  to  conduct  searches  for 
additional  popidations.  The  proposed 
activities  will  occur  in  the  Cherokee 
Prairie  Natural  Area  and  the  H.E. 
Flanagan  Prairie  Natural  Area,  Franklin 
County,  Arkansas, 

TE054974-0 

Applicant:  EcoScience  Corporation, 
Gerald  Mc  Grain,  Raleigh,  North 
Carolina. 

The  applicant  requests  authorization 
to  take  (harass,  capture,  and  release)  the 
Saint  Francis'  satjr  (Neonympha 
mitchellii  francisci)  to  conduct 
presence/absence  of  species  in  areas 
where  development  is  proposed  or  to 
determine  species  presence/absence  in 
areas  where  a  faunal  inventory  has  been 
requested.  The  proposed  activities  will 
occur  throughout  the  state  of  North 
Carolina. 


TE055089-« 

Applicant:  Western  Kentucky 
University,  Scott  A.  Grubbs,  Bowling 
Green,  Kentucky. 

The  applicant  requests  authorization 
to  take  (remove,  tag,  exam,  measure,  sex, 
and  translocate)  the  fanshell  [Cyrogenia 
stegaria).  Northern  riffleshell 
(Epioblasma  torulosa  rangiana).  ring 
pink  (Obovaria  retuse),  clubshell 
(Pleurobema  clava),  and  rough  pigtoe 
(Pleurobema  plenum)  to  continue  the 
long-term  biological  monitoring 
program  initiated  by  Schuster  et  al.  and 
to  assess  the  impact  of  Lock  and  Dam  #6 
on  the  structure  of  the  macro- 
invertebrate  community  inhabiting  the 
Green  River  and  Nolin  River  in 
Mammoth  Cave  National  Park, 
Kentucky. 

Dated:  April  22.  2002. 
Thomas  M.  Riley, 

Acting  Regional  Director. 

pFR  Doc.  02-11365  Filed  5-7-02:  8:45  ami 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  applications 
for  permit. 

SUMMARY:  The  public  is  invited  to 
comment  on  the  following  applications 
to  conduct  certain  activities  with 
endangered  species  and/or  marine 
mammals. 

DATES:  Written  data,  comments  or 
requests  must  be  received  bv  fune  7, 
2002. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203: 
fax  703/358-2281. 
FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 
SUPPLEMENTARY  INFORMATION: 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 


to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  ef  seg). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  above). 

PRT-056064 

Applicant:  Wavne  G.  Lyster.  III. 

Versailles,  KY 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophv  of  one 
male  bontebok  (Damaliscus  pvgargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-056065 

Applicant:  Weslev  K.  Winn.  Bavtown. 

TX,  PRT-056065. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pvgargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  erdiancement  of  the 
survival  of  the  species. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  0MB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Dated:  .April  26,  2002. 
Michael  S.  Moore. 

Senior  Permit  Biologist,  Branch  of  Permits. 
Division  of  Management  Authority. 

IFR  Doc:.  02-1 1 399  Filed  5-7-02:  8:45  am) 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability,  Initial 
Restoration  and  Compensation 
Determination  Plan  (RCDP)  for  the 
August  27, 1998,  Clinch  River 
Chemical  Spill  in  Tazewell  County,  VA 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  availability. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (FWS),  on  behalf  of  the  U.S. 
Department  of  the  Interior  (DOI). 
announces  the  release  for  public  re\iew 
of  the  Initial  Restoration  and 
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Compensation  Determination  Plan 
(RCDP)  for  the  August  27.  1998,  Clinch 
River  Chemical  Spill  in  Tazewell 
County.  Virginia.  The  RCDP  describes 
the  trustee's  proposal  to  restore  natural 
resources  injured  as  a  result  of  a  release 
of  hazardous  substances. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  30,  2002 
ADDRESSES:  Requests  for  copies  of  the 
RCDP  mav  be  made  to  the  U.S.  Fish  and 
Wildlife  Service.  Virginia  Field  Office. 
6669  Short  Lane,  Gloucester.  Virginia 
23061. 

Written  comments  or  materials 
regarding  the  RCDP  should  be  sent  to 
the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Schmerfeld,  U.S.  Fish  and  Wildlife 
Service.  6669  Short  Lane.  Gloucester. 
Virginia  23061.  Interested  parties  may 
also  call  804-693-6694  xl07  for  further 
information. 

SUPPLEMENTARY  INFORMATION:  On  August 
27,  1998.  a  tanker  truck  overturned  on 
U.S.  Route  460  in  Tazewell  County, 
Virginia.  The  truck  released 
approximately  1,350  gallons  of  Octocure 
554-revised,  a  rubber  accelerant,  into  an 
unnamed  tributary  about  530  feet  from 
its  confluence  witih  the  Clinch  River. 
The  spill  turned  the  river  a  snowy  white 
color  and  caused  a  significant  fish  kill. 
The  spill  also  killed  aquatic  benthic 
macroinvertebrates  for  about  6  6  miles 
downstream.  Using  a  conservative 
correction  factor,  an  estimated  18,600  or 
more  freshwater  mussels  were  killed  by 
the  spill,  including  750  individuals  of  3 
federally  endangered  mussel  species. 
This  spill  is  likely  the  single  largest  take 
of  federallv  listed  endangered  spec:ies 
since  the  enactment  of  the  Endangered 
Species  Act  This  spill  destroyed  one  of 
the  last  two  known  remaining 
reproducing  populations  of  the  critically 
endangered  tan  riffleshell  mussel. 

Under  the  authority  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9601  et  seq.,  "natural  resource 
trustees  mav  assess  damages  to  natural 
resources  resulting  from  a  discharge  of 
oil  or  a  release  of  a  hazardous  substance 
*   *   *  and  mav  seek  to  recover  those 
damages."  Natural  resource  damage 
assessments  (NRDA)  are  separate  from 
the  cleanup  actions  undertaken  at  a 
hazardous  waste  or  spill  site,  and 
provide  a  process  whereby  the  natural 
resource  trustees  can  determine  the 
proper  compensation  to  the  public  for 
injury  to  natural  resources.  The  NRDA 
process  seeks  to:  (1)  Determine  whether 
injury  to,  or  loss  of,  trust  resources  has 
occurred;  (21  ascertain  the  magnitude  of 
the  injury  or  loss:  (3)  calculate  the 


appropriate  compensation  for  the  injury, 
including  the  cost  of  restoration:  and  (4) 
develop  a  restoration  plan  that  will 
restore,  rehabilitate,  replace  and/or 
acquire  equivalent  resources  for  injured 
or  lost  resources. 

The  DOI  is  the  sole  acting  federal 
natural  resource  trustee  for  this  case. 
The  DOI  has  designated  the  FWS  to  act 
as  its  authorized  official  with  regard  to 
this  case.  An  assessment  plan  (AP)  was 
developed  by  the  FWS  with  public 
input  in  April  2001.  The  AP  outlined  a 
set  of  studies  that  were  designed  to 
identify  and  quantify'  natiu-al  resource 
injuries  that  resulted  from  the  August 
27,  1998  release.  The  assessment  phase 
of  this  NRDA  has  been  completed  and 
the  results  of  all  injun,-  assessment 
studies  have  been  reviewed  by  the  FWS. 
This  RCDP  has  been  developed  in  order 
to  publish  the  results  of  the  injury 
assessment  studies  and  to  consider  a 
number  of  restoration  alternatives  that 
will  make  the  public  whole  again  for 
their  natural  resource  loss.  Cost 
estimation  methodologies  and  general 
environmental  consequences  of  each 
restoration  alternative  are  considered 
and  a  preferred  restoration  alternative  is 
proposed.  The  proposed  preferred 
alternative  includes  propagation  of 
freshwater  mussels,  riparian  habitat 
protection,  and  community  education. 

Interested  members  of  the  public  are 
invited  to  review  and  comment  on  the 
RCDP.  Copies  of  the  RCDP  are  available 
for  review  at  the  FWS's  Virginia  Field 
Office  in  Gloucester.  Virginia  and  at  the 
FWS's  Southwestern  Virginia  Field 
Office  located  at  330  Cummings  Street, 
Suite  A,  Abingdon,  Virginia  24210. 
Written  comments  will  be  considered 
and  addressed  in  the  final  RCDP. 

Author:  The  primarv'  author  of  this 
notice  is  [ohn  Schmerfeld.  U.S.  Fish  & 
Wildlife  Service,  Virginia  Field  Office, 
6669  Short  Lane,  Gloucester,  Virginia 
23061 

.\uthority°.  Ihe  authority  for  this  action  is 
the  Comprehensive  Environmental  Response. 
Compensdtion.  and  Liability  .\ct  (CERCL.M 
of  l«)80  as  amtMiiled.  commonly  known  as 
.Superfunci.  (42  I'.S.C  9601  e(  seq.)  and  the 
Natural  Resource  Damage  Assessment 
Regulations  found  at  4.3  CFR,  part  11. 

Dated;  April  24.  2002. 
Mamie  A.  Parker, 

Ri'fiional  Dirvctor.  Hngion  5.  I'.S.  Fish  and 

Wildlife  Senice.  DOI  Designated  Authorized 

Official 

|KR  Doc.  02-11364  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  the  Proposed  Safe 
Hartior  Agreement  for  Robert  Mondavi 
Winery,  San  Luis  Obispo  County, 
California 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 


SUMMARY:  This  notice  advises  the  public 
that  Robert  Mondavi  Winery  (Applicant) 
has  applied  to  the  Fish  and  Wildlife 
Service  (Service)  for  an  enhancement  of 
survival  permit  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  The 
permit  application  includes  a  proposed 
Safe  Harbor  Agreement  (Agreement) 
between  the  Applicant  and  the  Service. 
The  Agreement  provides  for 
management  measures  to  aid  in  the 
conservation  of  the  threatened 
California  red-legged  frog  [Rana  aurora 
dra\'tonii}.  the  endangered  least  Bell's 
vireo  (Vireo  bellii  pusillus],  and  the 
endangered  Southwestern  willow 
flycatcher  [Empidonax  traillii  extimus) 
on  a  vineyard  property  operated  by  the 
Applicant  in  San  Luis  Obispo  County, 
California.  The  proposed  duration  of 
both  the  Agreement  and  permit  is  33 
years. 

The  Service  has  made  a  preliminary 
determination  that  the  proposed 
Agreement  and  permit  application  are 
eligible  for  categorical  exclusion  under 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  The  basis  for  this 
determination  is  contained  in  an 
Environmental  Action  Statement,  which 
also  is  available  for  public  review. 
DATES:  Written  comments  must  be 
received  bv  5:00  p.m.  on  June  7,  2002. 
ADDRESSES:  Comments  should  be 
addressed  to  Field  Supervisor,  Ventura 
Fish  and  Wildlife  Office.  2493  Portola 
Road,  Ventura,  California  93003, 
facsimile  number  (805)  644-3958  (see 
Public  Review  and  Comment  section 
below). 

FOR  FURTHER  INFORMATION  CONTACT: 
Valary  Bloom.  Fish  and  Wildlife 
Biologist,  at  the  above  address  or  by 
calling  (805)  644-1766. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  a  Safe  Harbor  Agreement, 
participating  landowners  voluntarily 
undertake  management  activities  on 
their  property  to  enhance,  restore,  or 
maintain  habitat  benefitting  species 
listed  under  the  Act.  Safe  Harbor 
Agreements  encourage  private  and  other 
non-Federal  property  owners  to 
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implement  conservation  efforts  for 
listed  species  by  assuring  property 
owners  they  will  not  be  subjected  to 
increased  property  use  restrictions  if 
their  efforts  attract  listed  species  to  their 
property  or  increase  the  numbers  or 
distribution  of  listed  species  already  on 
their  property.  Application 
requirements  and  issuance  criteria  for 
enhancement  of  survival  permits 
through  Safe  Harbor  Agreements  are 
found  in  50  CFR  17.22(c).  The 
Applicant  has  developed  the  proposed 
Agreement  for  the  conservation  of  the 
California  red-legged  frog,  least  Bell's 
vireo,  and  Southwestern  willow 
flycatcher  on  Mondavi's  Cuesta  Ridge 
Vineyard  in  San  Luis  Obispo  County, 
California.  The  Agreement  calls  for  the 
implementation  of  a  riparian  restoration 
project  along  an  approximately  2- 
kilometer  segment  of  an  ephemeral 
stream  known  as  Taco  Creek. 

The  proposed  riparian  restoration 
program  consists  of  efforts  to  reduce  or 
eliminate  yellow  starthistle  and  other 
non-native  vegetation,  establish  native 
riparian  vegetation  in  which  least  Bell's 
vireos  and  Southwestern  willow 
flycatchers  may  nest,  and  enhance  pools 
to  create  desirable  breeding  conditions 
for  the  California  red-legged  frog.  The 
Agreement  also  contemplates  the 
possibility  of  measures  to  reduce 
competition  from  non-native  bullfrogs 
and  nest  parasitism  by  brown-headed 
cowbirds. 

Although  no  least  Bell's  vireos. 
Southwestern  willow  flycatchers,  or 
California  red-legged  frogs  are  currently 
known  to  be  in  the  inunediate  vicinity 
of  the  project  area,  the  proposed  project 
is  designed  to  produce  a  conservation 
benefit  for  each  of  these  species.  The 
least  Bell's  vireo  and  Southwestern 
willow  flycatcher  are  both  threatened 
with  loss  and  degradation  of  the 
riparian  habitats  with  which  they  are 
obligatorily  (vireo)  and  strongly 
(flycatcher)  associated.  Both  species  are 
likely  to  benefit  through  the  provision  of 
suitable  habitat  into  which  dispersing 
individuals  from  expanding  populations 
elsewhere  can  move.  The  California  red- 
legged  frog  is  threatened  by  the  loss  or 
degradation  of  native  riparian  habitat, 
and  predation  by  or  competition  with 
non-native  species,  most  especially  the 
bullfrog.  The  Agreement  is  likely  to 
result  in  enhanced  breeding  habitat  for 
the  frog,  improved  cover  in  and  near 
that  habitat,  and  reduced  threats  from 
bullfrogs. 

The  conservation  measures  set  forth 
in  the  Agreement  are  expected  to  result 
in  the  following  net  conservation 
benefits  to  the  covered  species:  (1) 
Increased  availability  of  suitable 
breeding  and  foraging  habitat  through 


planting  of  native  riparian  vegetation 
and  control  of  non-native  weedy 
species;  (2)  reduced  fragmentation,  and 
increased  connectivity  of  populations  in 
the  general  area;  (3)  reduced  numbers  of 
non-native  bullfrogs  in  the  general 
vicinity  of  the  project;  (4)  reduced  threat 
of  nest  parasitism  by  brown-headed 
cowbirds;  (5)  likelihood  of  increased 
population  sizes  of  the  covered  species 
in  the  general  area;  and  (6)  insurance 
against  the  loss  of  these  species  in  the 
general  area  as  a  result  of  habitat  loss  or 
other  factors  elsewhere. 

Consistent  with  the  Service's  Safe 
Harbor  policy  and  regulations,  the 
Service  proposes  to  issue  a  permit  to  the 
Applicant  authorizing  incidental  take  as 
a  result  of  normal  viticultural  activities 
on  the  enrolled  property.  Normal 
viticultural  activities  include  planting, 
harvesting,  weed  and  insect  control, 
pruning,  mowing,  discing,  operation  of 
vehicles  and  farm  equipment,  and 
similar  activities.  The  permit  would  also 
authorize  take  incidental  to  the  habitat 
restoration  and  maintenance  activities 
planned  for  the  Taco  Creek  project  area, 
including  weed  control  and  planting  of 
native  vegetation,  pool  enhancement, 
bullfrog  control,  etc. 

This  Agreement  and  permit  will  also 
allow  the  Applicant  to  remove  the 
habitat  improvements  and  return  the 
area  to  its  prior,  or  baseline  condition  at 
the  end  of  the  term  of  the  Agreement,  if 
so  desired  by  the  Applicant. 

The  Service  has  made  a  preliminarv- 
determination  that  approval  of  the 
Agreement  qualifies  as  a  categorical 
exclusion  under  the  NEPA.  as  provided 
by  the  Department  of  Interior  Manual 
(516  DM  2,  Appendix  1  and  516  DM  6. 
Appendix  1)  based  on  the  following 
criteria:  (1)  Implementation  of  the 
Agreement  would  result  in  minor  or 
negligible  effects  on  federally  listed, 
proposed,  and  candidate  species  and 
their  habitats;  (2)  implementation  of  the 
Agreement  would  result  in  minor  or 
negligible  effects  on  other 
environmental  values  or  resources;  and 
(3)  impacts  of  the  Agreement, 
considered  together  with  the  impacts  of 
other  past,  present  and  reasonably 
foreseeable  similarly  situated  projects 
would  not  result,  over  time,  in 
cumulative  effects  to  environmental 
values  or  resources  which  would  be 
considered  significant.  This  is  more 
fully  explained  in  our  Environmental 
Action  Statement. 

Based  upon  this  preliminary 
determination,  we  do  not  intend  to 
prepare  further  NEPA  documentation. 
The  Service  will  consider  public 
comments  in  making  its  final 
determination  on  whether  to  prepare 
such  additional  documentation. 


Public  Review  and  Comments 

Individuals  wishing  copies  of  the 
permit  application,  the  Environmental 
Action  Statement,  or  copies  of  the  full 
text  of  the  Agreement,  including  a  map 
of  the  proposed  permit  area,  references, 
and  legal  descriptions  of  the  proposed 
permit  area,  should  contact  the  office 
and  personnel  listed  in  the  ADDRESSES 
section  above.  Documents  also  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Ventura  Fish  and  Wildlife 
Office  (ADDRESSES  section  above). 

The  Service  provides  this  notice 
pursuant  to  section  10(c)  of  the  Act  and 
pursuant  to  implementing  regulations 
for  NEPA  (40  CFR  1506.6).  All 
comments  received  on  the  permit 
application  and  Agreement,  including 
names  and  addresses,  will  become  part 
of  the  Administrative  record  and  may  be 
released  to  the  public.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
begirming  of  your  comment. 
Anonymous  comments  will  not  be 
considered.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  are 
available  for  public  inspection  in  their 
entirety. 

We  will  evaluate  the  permit 
application,  the  Agreement,  and 
comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  section  10(a) 
of  the  Act  and  NEPA  regulations.  If  the 
requirements  are  met,  the  Service  will 
sign  the  proposed  Agreement  and  issue 
an  enhancement  of  survival  permit 
under  section  10(a)(1)(A)  of  the  Act  to 
the  Applicant  for  take  of  the  three 
covered  species  incidental  to  otherwise 
lawful  activities  of  the  project.  The 
Service  will  not  make  a  final  decision 
until  after  the  end  of  the  30-day 
comment  period  and  will  fully  consider 
all  comments  received  during  the 
comment  period. 

Dated:  May  1.  2002. 
Mary  Ellen  Mueller. 

Manager.  California /Nevada  Operations 

Office.  Sacramento.  California. 

[PR  Doc.  02-n;?40  Filed  5-7-02:  8:45  am] 
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DEPARTMEhfT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Notice  of  Intent  To  Prepare  a 
Comprehensive  Conservation  Plan  and 
Environmental  Impact  Statement  for 
Bacic  Bay  National  Wildlife  Refuge 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 
necessarv'  to  prepare  a  Comprehensive 
Conservation  Plan  (CCF)  and 
Environmental  Impact  Statement  (EIS) 
pursuant  to  the  National  Environmental 
Policv  Act  and  its  implementing 
regulations.  A  CCP  will  be  prepared  for 
Back  Bav  National  Wildlife  Refuge 
(NWR)  located  within  the  City  of 
Virginia  Beach.  Virginia.  A  VVilderness 
Review  of  Back  Bay  NWR  will  also  be 
completed  concurrently  in  accordance 
with  the  Wilderness  Act  of  1964.  as 
amended  and  Refuge  Planning  Policv 
602  FW  Chapters  1.  2.  and  3.  The 
Ser\'ice  is  furnishing  this  notice  in 
compliance  with  the  National  Wildlife 
Refuge  Svstem  Administration  Act  of 
1966,  as  amended  (16  U.S.C.  668dd  et 
seq):  (1)  To  advise  other  agencies  and 
the  public  of  our  intentions:  and  (2)  to 
obtain  suggestions  and  information  on 
the  scope  of  issues  to  include  in  the 
environmental  documents. 
ADDRESSES:  Address  comments, 
questions,  and  request  for  more 
information  to  the  following:  Refuge 
Manager.  Back  Bay  National  Wildlife 


Refuge.  4005  Sandpiper  Road.  Virginia 
Beach,  VA  23456-^325,  757-721-2412. 

SUPPLEMENTARY  INFORMATION:  By  Federal 
law,  all  lands  within  the  National 
Wildlife  Refuge  System  are  to  be 
managed  in  accordance  with  an 
approved  CCP.  The  CCP  guides 
management  decisions  and  identifies 
refuge  goals,  long-range  objectives,  and 
strategies  for  achieving  refuges 
purposes.  The  planning  process  will 
consider  many  elements  including 
habitat  and  wildlife  management, 
habitat  protection  and  acquisition, 
public  uses,  and  cultural  resources. 
Public  input  into  this  planning  process 
is  essential.  The  CCP  will  provide  other 
agencies  and  the  public  with  a  clearer 
understanding  of  the  desired  future 
conditions  for  Back  Bay  National 
Wildlife  Refuge  and  how  the  Service 
will  implement  management  strategies. 
The  Service  has  already  held  a  series 
of  local  public  meetings  in  Virginia 
Beach  during  January  2002  to  solicit 
comments.  The  Service  will  continue  to 
solicit  public  input  via  open  houses, 
public  meetings,  workshops,  and 
written  comments.  Special  mailings, 
newspaper  articles,  and  announcements 
will  inform  people  of  the  time  and  place 
of  additional  opportunities  for  public 
input  to  the  CCP.  Back  Bay  NWR 
encompasses  over  8,700  acres  of  beach, 
dunes,  woodland,  farm  fields,  and 
marsh  habitats.  Comments  on  the 
protection  of  threatened  and  endangered 
species  and  migratory  birds,  and  the 
protection  and  management  of  their 
habitats  will  be  solicited  as  part  of  the 
planning  process.  A  Draft  CCP  and  EIS 
are  planned  for  public  review  in  2003. 


Review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  as  amended  (42  U.S.C.  4321  et 
seq),  NEPA  Regulations  (40  CFR  Parts 
1500-1508).  other  appropriate  Federal 
laws  and  regulations,  and  Service 
policies  and  procedures  for  compliance 
with  those  regulations. 

Mamie  A.  Parker. 

Regional  Director.  U.S.  Fish  and  Wildlife 

Senice.  Hadley.  Massachusetts. 

(FR  Doc;.  02-1 1326  Filed  5-7-02:  8:45  am) 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fisin  and  Wildlife  Service 

Letters  of  Authorization  To  Talce 
Marine  Mammals 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  issuance  of  letters  of 

authorization  to  take  marine  mammals 

incidental  to  oil  and  gas  industry 

activities. 

SUMMARY:  In  accordance  with  section 
101(a)(5)(A)  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended,  and 
the  U.S.  Fish  and  Wildhfe  Service 
implementing  regulations  [50  CFR 
18.27(f)(3)].  notice  is  hereby  given  that 
the  following  Letters  of  Authorization  to 
take  polar  bears  incidental  to  oil  and  gas 
industry  exploration  activities  in  the 
Beaufort  Sea  and  adjacent  northern 
coast  of  Alaska  have  been  issued  to  the 
following  companies: 


Company 


Activity 


Location 


Date  issued 


ExxonMobil 
Ptiillips  Alaska,  inc 


Exploration 
Exploration 


Gwydyr  Bay 
Puviaq  


April  2,  2002. 
April  3,  2002. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Scott  Schliebe  at  the  U.S.  Fish  and 
Wildlife  Service,  Marine  Mammals 
Management  Office,  1011  East  Tudor 
Road.  Anchorage,  Alaska  99503,  (800) 
362-5148  or  (907)  786-3812 
SUPPLEMENTARY  INFORMATION:  The  Letter 
of  Authorization  is  issued  in  accordance 
with  U.S.  Fish  and  Wildlife  Service 
Federal  Rules  and  Regulations  "Marine 
Mammals;  Incidental  Take  During 
Specified  Activities  (65  FR  16828; 
March  30.  2000)." 

Dated:  .April  11,2002. 
David  B.  Allen. 

Regional  Director 

IFR  Doc.  02-11:382  Filed  5-7-02:  8:45  ami 

BILUNG  COOE  4310-55-41 


DEPARTMENT  OF  THE  INTERIOR 

Geoiogical  Survey 

Request  for  Public  Comments  on 
Proposed  Information  Collection  To  Be 
Submitted  to  ttie  Office  of  Managen>ent 
and  Budget  for  Review  Under  ttie 
Paperworic  Reduction  Act 

The  proposal  to  extend  the  collection 
of  information  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 


at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  within  60  days 
directly  to  the  Bureau  clearance  officer. 
U.S.  Geological  Survey,  807  National 
Center.  12201  Sunrise  Valley  Drive, 
Reston.  Virginia.  20192.  telephone  (703) 
648-7313. 

Specific  public  comments  are 
requested  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
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3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Annual  National  Earthquake 
Hazards  Reduction  Program 
Announcement. 

OMB  approval  number:  1028-0051. 

Abstract:  Respondents  submit 
proposals  to  support  research  in 
earthquake  hazards  and  earthquake 
prediction  to  earth-science  data  and 
information  essential  to  mitigate 
earthquake  losses.  This  information  will 
be  used  as  the  basis  for  selection  and 
award  of  projects  meeting  the  program 
objectives.  Annual  or  final  reports  are    • 
required  on  each  selected  performance. 

Bureau  form  number:  None. 

Frequency:  Annual  proposals,  annual 
or  final  reports. 

Description  of  respondents: 
Educational  institutions,  profit  and  non- 
profit organizations,  individuals,  and 
agencies  of  local  or  State  governments. 

Annual  responses:  300. 

Annual  burden  hours:  12,000  hours. 

Bureau  clearance  officer:  ]ohn 
Cordyack,  703-648-7313. 

Dated:  April  23,  2002. 
P.  Patrick  Leaiiy, 

Associate  Director  for  Geology. 

(PR  Doc.  02-11366  Filed  5-7-02;  8:45  am] 

BILUfM:  COOE  4310-y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Request  for  Public  Comments  on 
Proposed  Information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review  Under  ttie 
Paperwork  Reduction  Act 

The  proposal  to  extend  the  collection 
of  information  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  within  60  days 
directly  to  the  Bureau  clearance  officer, 
U.S.  Geological  Survey,  807  National 
Center,  12201  Sunrise  Valley  Drive., 
Reston.  Virginia,  20192,  telephone  (703) 
648-7313. 

Specific  public  comments  are 
requested  as  to: 


1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
biu-eaus.  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validitv  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Earthquake  Report. 

OMB  approval  number:  1028-0048. 

Abstract:  Respondents  supplv 
information  on  the  effects  of  the  shaking 
from  a  earthquake — on  themselves 
personally,  buildings  and  their  effects, 
other  man-made  structures,  and  ground 
effects  such  as  faulting  or  landslides. 
This  information  will  be  used  in  the 
study  of  the  hazards  from  earthquakes 
and  used  to  compile  and  publish  the 
annual  USGS  publication  "United 
States  Earthquakes". 

Bureau  form  number:  9-3013. 

Frequency:  After  each  earthquake. 

Description  of  respondents:  State  and 
local  employees;  and.  the  general 
public. 

Estimated  completion  time:  0.1  hours. 

Annual  responses:  750. 

Annual  burden  hours:  75  hours. 

Bureau  clearance  officer:  John 
Cordyack  703-648-7313. 

Dated:  April  23.  2002. 
P.  Patrick  Leahy. 

Associate  Director  for  Geology. 

IFR  Doc.  02-11367  Filed  5-7-02:  8:45  am] 

BILLING  CO0€  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Request  for  Public  Comments  on 
Information  Collection  To  Be 
Submitted  to  OMB  for  Review  Under 
the  Paperworl(  Reduction  Act 

A  request  extending  the  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  may 
be  obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  proposal  should  be  made  within 
60  days  directly  to  the  Bureau  clearance 
officer,  U.S.  Geological  Survey,  807 


National  Center,  12201  Suru-ise  Valley 
Drive,  Reston,  Virginia.  20192. 
telephone  (703)  648-7313. 

As  required  bv  OMB  regulations  at  5 
CFR  1320.8(d)(1).  the  U.S.  Geological 
Sur\'ey  solicits  specific  public 
comments  as  to: 

1.  Whether  the  collection  of 
information  is  necessar\'  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected:  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Frogwatch  USA. 

Current  OMB  Approval  \' umber: 
1028-0072. 

Summary:  The  collection  of 
information  referred  herein  applies  to  a 
World-Wide  Web  site  that  permits 
individuals  to  submit  records  of  the 
number  of  calling  amphibians  at 
wetlands.  The  Web  site  is  termed 
Frogwatch  USA.  Information  will  be 
used  by  scientists  and  federal,  state,  and 
local  agencies  to  identify  wetlands 
showing  significant  declines  in 
populations  of  amphibians. 

Estimated  Annual  Number  of 
Respondents:  500. 

Estimated  Annual  Burden  Hoars: 
3,625  hours. 

Affected  Public:  Primarily  U.S. 
residents. 

For  Further  Information  Contact:  To 
obtain  copies  of  the  survey,  contact  the 
Bureau  clearance  officer.  U.S. 
Geological  Survey.  807  National  Center. 
12201  Sunrise  Valley  Drive.  Reston. 
Virginia.  20192,  telephone  (703)  648- 
7313.  or  see  the  website  at  vvH'v\:mp2- 
pwrc.  usgs.gov/frogWf-atch/ . 

Dated:  April  24,  2002. 
Dennis  B.  Fenn. 

Associate  Director  for  Biology. 

(FR  Doc.  02-11368  Filed  5-7-02:  8:45  am] 

BILLING  COOE  4310-Y7-W 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Submission  of  Information  Collection 
to  the  Office  of  Management  and 
Budget  for  Review  Under  the 
Paperworic  Reduction  Act 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 
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ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  that  the  Bureau  of 
Indian  Affairs  has  submitted  to  the 
Office  of  Management  Budget  a  request 
for  approval  and  renewal  of  information 
collections,  0MB  Control  No.  1076- 
0094.  Law  and  Order  on  Indian 
Reservations,  25  CFR  part  11,  subpart  F. 
DATES:  Written  comments  must  be 
submitted  by  lune  7,  2002. 
ADDRESSES:  Written  comments  are  to  be 
mailed  to  Office  of  Management  and 
Budget,  Docket  Library.  Room  10102, 
Attn.:  Desk  Officer  for  the  Department  of 
the  Interior,  725  17th  Street  NW, 
Washington,  DC  20503.  Please  send  a 
copy  to  Ralph  Gonzales.  Office  of  Tribal 
Services,  Bureau  of  Indian  Affairs,  1849 
C  Street,  NW,  MS  4660-MIB. 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Gonzales.  (202)  208-4401 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Bureau  of  Indian  Affairs. 
Department  of  the  Interior,  must  collect 
personal  information  to  carry  out  the 
requirements  of  Title  25,  §  11.600  (c)— 
Marriage,  and  Title  25,  §  11.606  (c>— 
Dissolution  of  Marriage.  Basic 
information  is  requested  of  applicants 
for  the  issuance  of  a  marriage  license  or 
for  the  dissolution  of  a  marriage  by  a 
Court  of  Indian  offenses  under  25  CFR 
part  11.  Information  is  collected  by  the 
Clerk  of  the  Court  of  Indian  Offenses  in 
order  for  the  Court  to  issue  a  marriage 
license  or  dissolve  a  marriage.  The 
information  is  collected  on  an 
application  requesting  only  basic 
information  necessary  for  the  Court  to 
properly  dispose  of  the  matter. 

n.  Method  of  Collection 

The  information  is  collected  on  an 
application  for  the  marriage  license  or 
for  a  dissolution  of  marriage. 

in.  Information  Collected 

Courts  of  Indian  Offenses  (CFR 
Courts)  have  been  established  on  certain 
Indian  reservation  under  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  25  U.S.C.  2  and  9;  and 
25  U.S.C.  13,  which  authorizes 
appropriations  for  "Indian  judges.'  See 
Tillett  V.  Model.  730  F.Supp.  381  (WD. 
Okla.  1990).  afTd  931  F.2d  636  (10th 
Cir.  1991)  United  States  v.  Clapox.  13 
Sawy.  349.  35  F.  575  (D.Ore.  1888).  The 
CFR  Courts  provide  adequate  machinery 
for  the  administration  of  justice  for 
Indian  tribes  in  those  areas  where  tribes 
retain  jurisdiction  over  Indians  and  is 


exclusive  of  state  jurisdiction  but  where 
tribal  courts  have  not  been  established 
to  exercise  that  jurisdiction. 
Accordingly.  CFR  Courts  exercise 
jurisdiction  under  part  11  of  Title  25 
Code  of  Federal  Regulations.  Domestic 
Relations  are  governed  by  25  CFR 
1 1 .600  which  authorizes  the  CFR  Court 
to  conduct  marriages  and  dissolve 
marriages.  In  order  to  be  married  in  a 
CFR  Court  a  marriage  license  must  be 
obtained  (25  CFR  11.600.  601).  To 
comply  with  this  requirement  an 
applicant  must  respond  to  the  following 
six  questions  found  at  25  CFR  11.600(c): 

(c)  A  marriage  license  application 
shall  include  the  following  information: 

(1)  Name,  sex,  occupation,  address, 
social  security  number,  and  date  and 
place  of  birth  of  each  party  to  the 
proposed  marriage; 

(2)  If  either  party  was  previously 
married,  his  or  her  name,  and  the  date, 
place,  and  court  in  which  the  marriage 
was  dissolved  or  declared  invalid  or  the 
date  and  place  of  death  of  the  former 
spouse; 

(3)  Name  and  address  of  the  parents 
or  guardian  of  each  party; 

(4)  Whether  the  parties  are  related  to 
each  other  and,  if  so,  their  relationship; 
and 

(5)  The  name  and  date  of  birth  of  any 
child  of  which  both  parties  are  parents, 
bom  before  the  making  of  the 
apphcation.  unless  their  parental  rights 
and  the  parent  and  child  relationship 
with  respect  to  the  child  have  been 
terminated. 

(6)  A  certificate  of  the  results  of  any 
medical  examination  required  by  either 
applicable  tribal  ordinances,  or  the  laws 
of  the  State  in  which  the  Indian  country 
under  the  jurisdiction  of  the  Court  of 
Indian  Offenses  is  located. 

For  the  purposes  of  §  11.600. 
Marriage,  Social  Security  number 
information  is  requested  to  confirm 
identity.  Previous  marriage  information 
is  requested  to  avoid  multiple 
simultaneous  marriages,  and  to  ensiue 
that  any  pre-existing  legal  relationships 
are  dissolved.  Information  on 
consanguinity  is  requested  to  avoid 
conflict  with  state  or  tribal  laws  against 
marriages  between  parties  who  are 
related  by  blood  as  defined  in  such 
laws.  Medical  examination  information 
may  be  requested  if  required  under  the 
laws  of  the  state  in  which  the  Court  of 
Indian  offenses  is  located. 

To  comply  with  the  requirement  for 
dissolution  of  marriage  an  applicant 
must  respond  to  the  following  six 
questions  found  at  25  CFR  11.606(c): 

(1)  The  age,  occupation,  and  length  of 
residence  within  the  Indian  country 
under  the  jurisdiction  of  the  court  of 
each  party; 


(2)  The  date  of  the  marriage  and  the 
place  at  which  it  was  registered; 

(3)  That  jurisdictional  requirements 
are  met  and  that  the  marriage  is 
irretrievably  broken  in  that  either  (i)  the 
parties  have  lived  separate  and  apart  for 
a  period  of  more  than  180  days  next 
preceding  the  commencement  of  the 
proceeding  or  (ii)  there  is  a  serious 
marital  discord  adversely  affecting  the 
attitude  of  one  or  both  of  the  parties 
toward  the  marriage,  and  there  is  no 
reasonable  prospect  of  reconciliation; 

(4)  The  names,  age.  and  addresses  of 
all  living  children  of  the  marriage  and 
whether  the  wife  is  pregnant; 

(5)  Any  arrangement  as  to  support, 
custody,  and  visitation  of  the  children 
and  maintenance  of  a  spouse;  and 

(6)  The  relief  sought. 

For  the  purposes  of  §  11.606, 
Dissolution  proceedings,  information  on 
occupation  and  residency  is  necessary 
to  establish  court  jurisdiction. 
Information  ^n  the  status  of  the  parties, 
whether  they  have  lived  apart  180  days 
or  if  there  is  serious  marital  discord 
warranting  dissolution,  is  necessary  for 
the  court  to  determine  if  dissolution  is 
proper.  Information  on  the  children  of 
the  marriage,  their  ages  and  whether  the 
wife  is  pregnant  is  necessary  for  the 
court  to  determine  the  appropriate  level 
of  support  that  may  be  required  from  the 
non-custodial  parent. 

Description  of  the  need  for  the 
information  and  proposed  use  of  the 
information:  The  information  is 
submitted  in  order  to  obtain  or  retain  a 
benefit,  namely,  the  issuance  of  a 
marriage  license  or  a  decree  of 
dissolution  of  marriage  from  the  Court 
of  Indian  Offenses. 

Affected  entities:  Indian  applicants 
that  are  under  the  jurisdiction  of  one  of 
the  24  established  Courts  of  Indian 
Offenses  are  entitled  to  receive  the 
benefit  of  this  action  by  the  Court. 

Estimated  number  of  respondents: 
Approximately  260  applications  for  a 
marriage  license  or  petition  for 
dissolution  of  marriage  will  be  filed  in 
the  24  Courts  of  Indian  Offenses 
annually. 

Proposed  frequency  of  responses:  On 
occasion  as  needed. 

Burden:  The  average  burden  of 
submitting  a  marriage  license  or  petition 
for  dissolution  of  marriage  is  15  minutes 
per  application.  The  total  annual  burden 
is  estimated  as  65  hours. 

Estimated  cost:  There  are  no  costs  to 
consider,  texcept  estimated  costs  of  $100 
per  court  annually,  for  the  material 
supplies  and  staff  time  requiredby  the 
Court  of  Indian  Offenses. 
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rv.  Request  for  Comments 

The  Department  of  the  Interior  invites 
comments  sent  to  the  Office  of 
Management  and  Budget  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  die  agency's 
estimate  of  the  burden  (including  the 
hoxiis  and  cost]  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumption  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  biuden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology.  . 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  to 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purpose 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information,  to  search 
data  sources,  to  complete  and  review 
the  collection  of  information;  and  to 
transmit  or  otherwise  disclose  the 
information. 

Our  request  for  comments  was 
published  in  the  Federal  Register  on 
January  23,  2002  (67  FR  3226).  No 
comments  were  received. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information, 
unless  it  displays  a  currenUy  valid 
Office  of  Management  and  Budget 
control  niunber. 

Dated:  April  30,  2002. 
Neai  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  02-11470  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  4310-4J-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Detemninatlon  of  Trust  Land 
Acquisition;  Correction  and 
Clarification 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 


ACTION:  Notice  of  correction  and 
clarification. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
published  in  the  Federal  Register  of 
March  11,  2002,  a  notice  on  the 
Wyandotte  Tribe  of  Oklahoma.  This 
document  corrects  a  discrepancy  and 
clarifies  language  in  the  notice 
published  in  the  Federal  Register  on 
March  11.  2002  (67  FR  10926). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  MS-2070  MIB,  1849  C 
Street  NW.,  Washington,  DC  20240; 
Telephone  (202)  219-4066  (this  is  not  a 
toll-free  number);  Telefax  (202)  273- 
3153. 

Correction 

In  the  Federal  Register  of  March  1 1 , 
2002,  in  FR  Doc.  02-5760,  on  page 
10926,  in  the  second  column  under  the 
heading  "Background,"  the  notice 
incorrectly  stated  in  the  last  paragraph 
that  "*   *   *  the  initial  $100,000 
investment  was  $121,170  at  the  time  of 
the  land  purchase."  The  sentence  is 
corrected  to  read  "  *   *   *  the  initial 
$100,000  investment  was  $212,170  at 
the  time  of  the  land  purchase.  ' 

Clarification 

In  the  first  column  under  the  heading 
"Summary,"  the  words  "land  settlement 
claim"  are  removed  from  the  text.  In  the 
second  colunm  under  the  heading 
"Determination,"  the  first  sentence  is 
modified  to  read  as  follows:  The 
Secretary  of  the  Interior  has  determined 
that  Public  Law  98-602  funds  were  used 
to  piurchase  the  Shriner's  Propeity  in 
Kansas  City,  Kansas.  This  clarification  is 
necessary  to  underscore  that  the  notice 
should  not  be  interpreted  as  a 
determination  by  the  Secretary  of  the 
Interior  that  the  Wyandotte  Tribe  is 
entitled  to  conduct  gaming  activities  on 
the  Shriner's  Property  pursuant  to  the 
"settlement  of  a  land  claim"  exception 
to  the  gaming  prohibition  on  land 
acquired  in  trust  after  October  17,  1988, 
contained  in  Section  20  of  the  Indian 
Gaming  Regulatory  Act.  Attorneys  for 
the  Wyandotte  Tribe  have  advised 
attorneys  for  the  Department  of  the 
Interior  and  the  Department  of  Justice 
that  the  Wyandotte  Tribe  intends  to 
request  the  Department  of  the  Interior 
and  the  National  Indian  Gaming 
Commission  to  decide  whether  the 
Shriner's  Property  comes  within  the 
"settiement  of  a  land  claim"  exception 
in  25  U.S.C,  2719(b)(l)(B)(i). 


Dated:  April  26.  2002. 
Neal  A.  McCaleb. 

Assistant  Secretan' — Indian  Affairs. 

|FR  Doc.  02-11380  Filed  5-7-02;  8:45  am) 

BILUNG  CODE  4310-4N-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-933-02-1320-^L;  COG  66126] 

Colorado;  Notice  of  Invitation  for  Coal 
Exploration  License  Application, 
Bowie  Resources,  Limited 

Pursuant  to  the  Mineral  Leasing  Act 
of  February  25,  1920,  as  amended,  and 
to  Title  43>  Code  of  Federal  Regulations. 
Subpart  3410,  members  of  the  public  are 
hereby  invited  to  participate  with  Bowie 
Resources,  Limited  in  a  program  for  the 
exploration  of  unleased  coal  deposits 
owned  by  the  United  States  of  America 
in  the  following  described  lands  located 
in  Delta  County.  Colorado: 

T.  12  S..  R.  91  VV..  6th  P.M. 

Sec.  14,  lots  7.  8,  excluding  HES  58. 

SVzS'/;!.  NE'/4SWV4,  and  NWV4SEV4; 
.Sec.  22.  S"2; 
Sec.  23.  lots  1-7.  inclusive,  excluding  HES 

133  &  161.  VV'/2,  and  NW'aSEV^; 
Sec.  26,  lots  1-5.  inclusive,  excluding  HES 

133  &  134.  \VV2,  and  NV2SEV4; 
Sec.  27.  all; 
Sec.  28.  SV2; 
Sec.  29.  SEV4; 
Sec.  32,  lots  1.2.  7-10.  inclusive.  15.16. 

and  .NEV4; 
Sec.  33.  lots  4.5.12.13,  NV2NV2,  and 

SWV4NWV4: 
Sec.  34.  NV2NV2. 

The  area  described  contains  approximately 
3.788.18  acres. 

The  application  for  coal  exploration 
license  is  available  for  public  inspection 
during  normal  business  hours  under 
serial  number  COC  66126  at  the  Bureau 
of  Land  Management  (BLM),  Colorado 
State  Office,  2850  Youngfield  Sti^et. 
Lakewood,  Colorado  80215,  and  at  the 
Uncompahgre  Field  Office,  2505  So. 
Townsend  Ave.,  Montrose,  Colorado 
81641. 

Written  Notice  of  Intent  to  Participate 
should  be  addressed  to  the  attention  of 
the  following  persons  and  must  be 
received  by  them  within  30  days  after 
publication  of  the  Notice  of  Invitation  in 
the  Federal  Register.  Karen  Magallanes, 
Solid  Minerals  Staff,  Resource  Ser\'ices, 
Colorado  State  Office,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215;  and  Keith 
Seiber,  President,  Bowie  Resources, 
Limited,  P.O.  Box  483,  Paonia.  Colorado 
81428.  Any  party  electing  to  participate 
in  this  program  must  share  all  costs  on 
a  pro  rata  basis  with  the  applicant  and 
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with  any  other  party  or  parties  who 
elect  to  participate. 

Dated:  March  25.  2002. 
Karen  Magallanes, 

Solid  \tinfrals  Staff.  Resource  Sen'ices. 
|FR  Dot:.  02-1 14.18  Filed  5-7-02;  8:45  am) 
MLUNG  COOE  4310^B-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-921-02-1320-EL-P;  NDM  91647] 

Notice  of  Coal  Lease  Application— 
NDM  91647— Ttie  Falkirlc  Mining  Co. 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice. 

SUMMARY:  Notice  of  The  Falkirk  Mining 
Company's  Coal  Lease  Application 
NDM  91647  for  certain  coal  resources 
within  the  Falkirk  Mine. 

The  land  included  in  Coal  Lease 
Application  NDM  91647  is  located  in 
McLean  County,  North  Dakota,  and  is 
described  as  follows: 
T.  146  S.R  82  W.  5th  P  M 

Sec  J4  NW'4SW>4 

The  40.00-acre  tract  contains  an 
estimated  298,914  tons  of  recoverable 
coal  reserves. 

The  application  will  be  processed  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181,  et  seq.].  and 
the  implementing  regulations  at  43  CFR 
part  3400.  A  decision  to  allow  leasing  of 
the  coal  reserves  in  said  tract  will  result 
in  a  competitive  lease  sale  to  be  held  at 
a  time  and  place  to  be  announced 
through  publication  pursuant  to  43  CFR 
part  3422. 

SUPPLEMENTARY  INFORMATION:  The 
Falkirk  Mining  Company  is  the  operator 
of  the  Falkirk  Mine.  The  entire  area 
included  within  this  lease  application 
lies  within  the  Falkirk  Mine's  NAFK- 
8705  permit  area. 

The  area  applied  for  would  be  mined 
as  an  extension  of  the  Falkirk  Mine  and 
would  utilize  the  same  methods  as  those 
currently  being  used.  The  lease  being 
applied  for  can  extend  the  life  of  the 
mine  by  about  1  month  and  enable 
recovery  of  coal  that  might  never  be 
mined  if  not  mined  as  a  logical 
extension  of  current  pits. 

Notice  of  Availability:  The  application 
is  available  for  review  between  the 
hours  of  9  a.m.  and  4  p.m.  at  the  Bureau 
of  Land  Management.  Montana  State 
Office,  5001  Southgate  Drive,  Billings, 
Montana  59101,  and  at  the  Bureau  of 
Land  Management.  Dakotas  District 
Office,  whose  address  is  2033  Third 


Avenue  West.  Dickinson,  North  Dakota 
58601-2619,  between  the  hours  of  8 
a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Good,  Coal  Coordinator,  at 
telephone  406-896-5080,  Bureau  of 
Land  Management,  Montana  State 
Office,  5001  Southgate  Drive.  P.O.  Box 
36800.  Billings.  Montana  59107-6800. 

Daled;  .April  10.  2002. 
Randy  D.  Heuscher. 

Chief.  Branch  of  Solid  Minerals. 

(FR  Dm    02-114;50  Filed  .5-7-02:  8:45  am] 

BUXING  COOE  4310-t$-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-010-1990-EX] 

Record  of  Decision;  Soutti  Operations 
Area  Protect  Amendment,  Eureka  Co., 
NV 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  Section  202  of  the 
National  Environmental  Policy  Act  of 
1969,  an  Environmental  Impact 
Statement  (EIS)  has  been  prepared, 
under  third  party  contract,  by  the 
Bureau  of  Land  Management  (BLM), 
Elko  Field  Office.  The  EIS  was  prepared 
to  analyze  impacts  and  alternatives  for 
Newmont  Mining  Corporation's 
proposed  South  Operations  Area  Project 
Amendment.  The  proposed  project 
expansion  would  result  in  distxirbance 
of  an  additional  1392  acres  of  federal 
and  private  lands  located  in  Eureka 
County.  Nevada.  The  Final  EIS  was 
released  for  public  review  April  26, 
2002.  The  Record  of  Decision  (ROD)  was 
signed  by  the  Elko  Field  Office  Manager 
May  31,  2002,  approving  the  proposed 
project  and  incorporating  mitigating 
modifications  analyzed  under  the 
proposed  action. 

Copies  of  the  ROD  can  be  obtained 
from  the  Elko  Field  Office  at  3900  Idaho 
Street.  Elko,  Nevada,  or  by  calling  (775) 
753-0200  and  requesting  a  copy  of  the 
document.  It  may  also  be  downloaded 
from  the  Elko  Field  office  internet  site 
at  www.nv.blm.gov/elko.  Additionally, 
a  copy  of  the  ROD  will  be  mailed  to 
individuals,  agencies  or  companies  that 
commented  during  the  scoping  process, 
or  on  the  Draft  and  Final  EIS. 
EFFECTIVE  DATES:  Parties  adversely 
affected  by  the  Record  of  Decision  have 
30  days,  from  the  date  of  publication  of 
this  notice,  to  file  a  Notice  of  Appeal  in 
the  office  which  issued  this  decision  (43 
CFR  4.411  and  4.413).  The  decision  to 


approve  the  mining  operation  is  in  full 
force  and  effect,  effective  on  the  date  of 
signing  of  the  Record  of  Decision.  A 
petition  for  a  stay  of  the  decision  must 
be  filed  in  accordance  with  the  above 
cited  regulations. 

ADDRESSES:  A  copy  of  the  Record  of 
Decision  can  be  obtained  from:  Bureau 
of  Land  Management,  Elko  Field  Office. 
3900  Idaho  Street,  Elko,  Nevada  89801. 
A  notice  of  Appeal  should  be  addressed 
to:  Bureau  of  Land  Management,  Elko 
Field  Office,  3900  Idaho  Street,  Elko, 
NV  89801 ,  and  a  copy  to:  Office  of  the 
Regional  Solicitor.  Salt  Lake  City 
Federal  Building,  125  South  State 
Street,  Salt  Lake  Citv,  UT  84138. 


FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Congdon,  Project  Coordinator, 
Elko  Field  Office,  Bureau  of  Land 
Management,  3900  Idaho  Street,  Elko. 
Nevada  89801.  (775)  753-0200. 

Robert  V.  Abbey. 

State  Director.  Nevada. 

|FR  Doc.  02-11443  Filed  5-7-02;  8:45  am] 

BIUJNG  COOE  431(M1C-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-080-1 310-00] 

Inland  Resources,  Inc.  Monument 
Butte-Myton  Bench  Oil  FlekJ 
Develofment,  Duchesne  and  Uintah 
Counties,  UT,  Intent  To  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management. 
Vernal  Field  Office,  Interior. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  Inland  Resources,  Inc.  Monument 
Butte-Myton  Bench  Oil  Field 
Development,  Duchesne  and  Uintah 
Counties,  Utah. 

summary:  Piirsuant  to  section  102  (2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM),  Vernal  Utah  Field 
Office  will  be  writing  an  EIS  on 
proposed  expansion  of  existing  oil  field 
development  operations.  The  EIS  area 
encompasses  approximately  65,500 
acres  in  the  greater  Monument  Butte- 
Myton  Bench  oil  and  gas  production 
region.  The  project  is  located  primarily 
on  BLM  administered  lands  (59,757 
acres).  The  project  area  also  includes 
lands  administered  by  the  State  of  Utah 
(5,777  acres),  and  several  private 
landowners  (41  acres).  Inland  operates 
the  majority  of  the  mineral  lease  rights 
underlying  both  the  public  and  private 
lands. 
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As  part  of  a  successful  application  of 
waterflood  technology,  the  proponent 
proposed  to  expand  its  waterflood 
operations  by  drilling  600  to  900 
additional  wells  within  the  Monument 
Butte-Myton  Bench  oil  field  through  the 
year  2015.  Based  on  a  40  acre  spacing 
pattern,  Inland  Resources,  Inc.  would 
drill  approximately  50  percent  of  the 
wells  as  producing  wells  and  50  percent 
as  water  injection  wells.  The  water 
injection  wells  would  allow  reservoir 
pressure  to  be  managed  and  oil  recovery 
to  be  maximized.  Estimated  new  surface 
disturbance  for  the  project  would 
include  1,710  acres.  The  existing  road 
network  within  the  project  area  would 
provide  the  primary  access  routes  to  the 
new  well  sites.  No  additional 
compression  facilities  is  expected  to  be 
required  to  accommodate  the  new  wells. 

Major  issues  include  potential 
impacts  to  status  plants  and  animals,  air 
quality,  and  soils.  Alternatives 
identified  at  this  time  include  the 
proposed  action  and  the  no  action 
alternatives. 

DATES:  This  notice  aimounces  the  public 
scoping  process.  Comments  on  issues 
can  be  submitted  in  writing  to  the 
address  listed  below.  All  public 
meetings  will  be  announced  through  the 
local  news  media,  and  the  BLM  Vernal 
Field  Office  web  site  {www.blm.gov/ 
utah/vemal)  at  least  15  days  prior  to  the 
event. 

Public  Participation:  Public  meetings 
will  be  held  during  the  scoping  period. 
In  order  to  ensure  local  commimity 
participation  and  input,  public  meeting 
locations  will  be  in  Duchesne  and 
Uintah  Counties,  Utah.  In  addition, 
formal  opportunities  for  public 
participation  will  be  provided  through 
comment  on  the  alternatives  and  upon 
publication  of  the  BLM  draft  EIS. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  Environmental 
Coordinator,  Bureau  of  Land 
Management,  Vernal  Field  Office,  170 
South  500  East,  Vernal,  Utah  84078;  Fax 
435-781—4410.  Docimients  pertinent  to 
this  proposal  may  be  examined  at  the 
Vernal  Field  Office  located  in  Vernal, 
Utah.  Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  Vernal 
Field  Office  located  in  Vernal,  Utah 
during  regular  business  hours  7:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays  ,  and  may  be  published 
as  part  of  the  EIS.  Individual 
respondents  may  request  confidentially. 
If  you  wish  to  vdthhold  your  name  or 
street  address  from  public  review  or 
from  disclosure  imder  the  Freedom  of 
Information  Act,  you  must  state  this 
prominently  at  the  beginning  of  your 


written  comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  and 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  and/or  to  have  your 
name  added  to  our  mailing  list,  contact 
Duane  De  Paepe.  Telephone  435-781- 
4403,  or  e-mail  ddepaepe@ut.blm.gov. 
SUPPLEMENTARY  INFORMATION:  The 
management  of  BLM  public  lands  and 
resources  encompassed  by  the  project 
area  is  directed  and  guided  by  the 
BLM's  Record  of  Decision  for  the 
Diamond  Mountain  Resource 
Management  Plan.  The  majority  of  the 
proposed  project  lies  within  an  area  that 
was  previously  partially  developed  for 
oil  and  gas  production  and  is  designated 
as  Category  2  for  oil  and  gas  leasing  bv 
the  BLM.  Category  2  areas  are  those  that 
are  open  to  oil  and  gas  leasing  with 
stipulations  to  protect  sensitive  surface 
resources. 

Authority:  Pub.  L.  94-579,  43  CFR  8364.1. 
Dated:  March  18.  2002. 
Sally  Wisely, 

State  Director. 

[FR  Doc.  02-11435  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  4310-$$-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-02»-O2-1 61 0-DO-0S2L] 

Notice  of  Intent  To  Prepare  Plan 
Amendments  to  the  1995  Fort  Greely 
Resource  Management  Plan  and  1995 
Fort  Wainwrlght  Resource 
Management  Plan  and  Associated 
Environmental  Assessments  (EAs) 

agency:  Northern  Field  Office,  Bureau 
of  Land  Management,  Fairbanks,  Alaska, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  plan 
amendments  to  the  1995  Fort  Greely 
Resource  Management  Plan  (RMP)  and 
1995  Fort  Wainwright  RMP  and 
associated  Environmental  Assessments 
(EAs). 

SUMMARY:  This  document  provides 
notice  that  the  Bureau  of  Land 
Management  (BLM)  intends  to  prepare 
two  plan  amendments  with  associated 
EAs.  BLM  will  work  closely  with  the 
U.S.  Army,  Alaska  (USARAK)  while 
developing  the  amendments.  The 
amendments  will  encompass 
approximately  624,000  ^cres  for  Fort 


Greely  and  248,000  acres  for  Fort 
Wainwright.  The  affected  lands  are  on 
the  Fort  Greely  military  withdrawal  near 
the  town  of  Delta  Junction,  Alaska,  and 
on  the  Fort  Wainwright  withdrawal  near 
Fairbanks,  Alaska.  The  amendments 
will  fulfill  the  needs  and  obligations  set 
forth  by  the  National  Environmental 
Policy  Act,  the  Federal  Land  Policy  and 
Management  Act,  and  Pub.  L.  106-^5. 
BLM  and  USARAK  management 
policies.  The  BLM  will  work  closelv 
with  interested  parties  to  identif)'  the 
management  decisions  that  are  best 
suited  to  the  needs  of  the  public.  This 
collaborative  process  will  take  into 
account  local,  regional,  and  national 
needs  and  concerns.  This  notice 
initiates  the  public  scoping  process  to 
identify  planning  issues  and  to  develop 
planning  criteria. 

DATES:  The  scoping  comment  period 
will  commence  with  the  publication  of 
this  notice.  Formal  scoping  will  end  60 
days  after  publication  of  this  notice. 
Comments  on  issues  and  planning 
criteria  should  be  received  on  ■or  before 
the  end  of  the  scoping  period  at  the 
address  listed  below. 

Public  Participation:  Two  public 
meetings  will  be  held  during  the 
scoping  and  preparation  period.  These 
meetings  will  be  held  in  Fairbanks  and 
Delta  Junction,  Alaska.  Early 
participation  by  all  those  interested  is 
encouraged.  At  least  15  days  public 
notice  will  be  given  for  activities  where 
the  public  is  invited  to  attend.  Written 
comments  will  be  accepted  throughout 
the  amendment  process  at  the  address 
shown  below.  Meetings  will  be 
announced  through  the  local  news 
media. 

ADDRESSES:  Written  comments  should 
be  sent  to  Northern  Field  Office.  Bureau 
of  Land  Management,  1150  University 
Avenue,  Fairbanks,  Alaska  99709-3844. 
attention  Gary  Foreman.  Documents 
pertinent  to  these  amendments  may  be 
examined  at  the  Northern  Field  Office 
located  in  Fairbanks,  Alaska. 
Comments,  including  names  and  street 
addresses  of  respondents,  will  be 
available  for  public  review  at  the 
Northern  Field  Office  during  regular 
business  hours  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  and  may  be  published  as  part 
of  the  EAs.  Individual  respondents  may 
request  confidentiality.  If  you  wish  BLM 
to  withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  and  businesses,  and 
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from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  and/or  to  have  your 
name  added  to  our  mailing  list,  contact 
Gar\-  Foreman.  Telephone  (907)  474- 
2339. 

SUPPLEMENTARY  INFORMATION:  The  RMPs 
for  Fort  Greely  and  Fort  VVainwright 
were  signed  in  1995.  Recently 
evaluations  of  the  RMPs  were  performed 
and  three  issues  were  found  that  require 
amendments  to  the  1995  RMPs  These 
issues  are:  (1)  The  withdrawals  have 
been  extended  for  an  additional  25 
years;  (2)  Through  their  planning, 
USARAK  is  recommending  some 
changes  to  vehicle  access  designations 
within  the  withdrawal  areas;  (3)  BLM 
has  drafted  new  land  health  standards 
and  will  implement  them  if  they  are 
approved  in  time  for  these  amendments. 

Additional  issues  to  be  addressed  in 
these  amendments  can  be  submitted  to 
the  BLM  by  interested  agencies,  groups, 
and  individuals  throughout  the 
planning  process. 

Robert  W.  Schneider, 

Field  Manager.  Surthprn  Field  Office.  Bureau 

of  Land  Management 

(FR  Doc  02-1 1440  Filed  5-7-02;  8:45  am] 

BIUJNG  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM  050-02-1610-00] 

Notice  of  Intent  to  Prepare  a  Resource 
Management  Plan  Revision/ 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  Intent  to  prepare  a 
Resource  Management  Plan  (RMP) 
revision  and  associated  Environmental 
Impact  Statement  (EIS),  Socorro  Field 
Office.  New  Mexico. 

SUMMARY:  Pursuant  to  section  202  of  the 
Federal  Land  Policv  and  Management 
Act  of  1976  (FLPMA)  and  section  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  the  Bureau 
of  Land  Management  (BLM),  Socorro 
Field  Office  will  prepare  an  RMP 
Revision  and  complete  an  EIS  on  the 
Revision  for  approximately  1.5  million 
acres  of  public  lands  managed  by  the 
Socorro  Field  Office  in  west-central 
New  Mexico,  located  within  Socorro 
cmd  Catron  Counties.  The  revised  land 
use  plan  will  guide  resource 


management  in  these  areas  into  the 
foreseeable  future.  The  RMP  Revision 
will  be  prepared  under  guidance 
provided  through  43  CFR  part  1600 
(BLM  Planning  Regulations).  The  BLM 
will  work  closely  with  interested  parties 
to  identify  issues,  resolve  disputes,  and 
develop  management  actions  that  are 
best  suited  to  the  management  of  the 
resources  and  the  needs  of  the  public. 
This  collaborative  process  will  take  into 
account  local,  regional,  and  national 
concerns.  This  Notice  formally  initiates 
the  public  Scoping  process  to  identify 
planning  issues  and  to  review 
preliminary  planning  criteria. 
DATES:  The  Scoping  comment  period 
will  commence  with  the  publication  of 
this  Notice  and  Scoping  comments 
would  be  most  effective  if  received  not 
later  than  30  days  after  the  last  public 
meeting.  Meetings  and  comment  closing 
dates  will  be  announced  through  local 
news  media,  newsletters,  and  the  BLM 
Web  site:  http://www.nm.blm.gov. 
ADDRESSES:  Written  comments  should 
be  sent  to  'RMP  COMMENTS',  BLM. 
Socorro  Field  Office.  198  Neel  Ave.. 
NW,  Socorro.  NM.  87801,  Fax:  505- 
835-0223.  Documents  pertinent  to  this 
proposal  may  be  examined  at  the 
Socorro  Field  Office.  Comments, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  Socorro  Field  Office 
during  regular  business  hours.  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
except  holidays,  and  may  be  published 
as  part  of  the  RMP/EIS.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act.  you  must 
state  this  prominently  at  the  beginning 
of  vour  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  and/or  to  have  your 
name  added  to  our  mailing  list,  contact 
Charles  Carroll.  Planning  and 
Environmental  Coordinator,  BLM. 
Socorro  Field  Office.  198  Neel  Ave.. 
NW.  Socorro.  NM.  87801.  phone:  505- 
838-1278 

SUPPLEMENTARY  INFORMATION: 
Opportunities  to  participate  will  occur 
throughout  the  planning  process.  To 
ensure  local  commuoity  participation 
and  input,  public  scoping  meetings  will 
be  held,  at  a  minimum,  in  three  towns 


strategically  located  in  or  near  the 
planning  area.  Eeirly  participation  by  all 
interested  parties  is  encouraged  and  will 
help  guide  the  planning  process  and 
determine  the  future  meuiagement  of 
public  lands.  At  least  15  days  public 
notice  in  local  news  media  will  be  given 
for  activities  where  the  public  is  invited 
to  attend.  The  minutes  and  list  of 
attendees  for  each  meeting  will  be 
available  to  the  public  and  open  for  30 
days  to  any  participant  who  wishes  to 
clarify  their  views.  Written  comments 
will  be  accepted  throughout  the 
planning  process  at  the  address  shown 
above.  Additional  formal  opportunities 
for  public  participation  and  comment 
will  be  provided  upon  publication  of 
the  draft  RMP  Revision  and  draft  EIS, 

Preliminary  issues  and  management 
concerns  have  been  identified  by  BLM 
personnel,  other  agencies,  and  in 
meetings  with  individuals  and  user 
groups.  The  preliminary  issues  are: 
Management  of  public  land  resources  at 
the  watershed  level;  off-highway  vehicle 
management;  fluid  and  solid  mineral 
development;  effects  of  urban  interface; 
land  tenure  adjustments;  status  of  Areas 
of  CriticEil  Environmental  Concern; 
identification  of  resource  values  on 
recently  acquired  public  lands;  and 
public  interest/benefits  with  regard  to 
recent  cultural/recreation  initiatives — 
e.g..  El  Camino  Real  International 
Heritage  Center.  Fort  Craig.  El  Camino 
Real  National  Historic  Trail,  etc. 

Preliminary  Management  Concerns 
include:  Management  of  current/future 
special  status  species;  maintaining 
govemment-to-govemment 
relationships  with  tribal  governments; 
effect  on  disproportionate  impacts  to 
disadvantaged  communities  resulting 
from  execution  of  land  management 
decisions  (Environmental  Justice 
Executive  Order  12898);  the  potential 
for  the  spread  of  noxious  weeds;  and  the 
management  of  designated  streams 
(Clean  Water  Act.  Section  303-d). 
Public  comments  on  the  issues  will  be 
placed  in  one  of  three  categories:  (1) 
issues  to  be  resolved  in  the  plan;  (2) 
issues  resolved  through  policy  or 
administrative  action;  or  (3)  issues 
beyond  the  scope  of  this  plan.  The 
public  is  encouraged  to  help  identify 
issues,  questions,  and  concerns  during 
the  scoping  phase. 

Planning  Criteria  will  be  developed 
during  public  scoping  to  help  guide  the 
planning  effort.  Preliminary  Plaiming 
Criteria  being  considered  for  the  Socorro 
planning  effort  include:  Recognize  valid 
existing  rights;  comply  with  existing 
law.  executive  orders,  regulation,  and 
BLM  policy  and  program  guidance;  seek 
public  input;  consider  adjoining  non- 
public lands  when  making  management 
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decisions  to  minimize  land  use 
conflicts;  consider  planning 
jurisdictions  of  other  federal  agencies, 
and  state,  local  and  tribal  governments; 
develop  reasonable  and  soimd 
alternatives;  use  current  scientific  data 
to  evaluate  appropriate  management 
strategies;  analyze  socioeconomic  effects 
of  alternatives  along  with  the 
environmental  effects;  cany  forward 
valid  analysis  from  existing  docuiments; 
and  consider  public  welfare  and  safety. 

The  Socorro  Field  Office  borders  the 
Cibola,  Apache,  and  Gila  National 
Forests,  the  Alamo  Navajo  Reservation, 
the  White  Sands  Missile  Range,  and  the 
Sevilleta  and  Bosque  del  Apache 
National  Wildlife  Refuge.  Elevations  in 
the  area  range  approximately  4,600  feet 
along  the  Rio  Grande  to  over  8,500  feet 
on  Pelona  Mountain. 

The  Socorro  Field  Office  is  presently 
managed  under  the  Socorro  RMP  (1989, 
as  amended).  Information  and  decisions 
from  the  existing  Socorro  RMP  will  be 
reviewed  and  incorporated  in  this  plan 
revision  to  the  extent  possible. 

Management  will  continue  under  the 
Socorro  RMP  until  the  revised  RMP  is 
approved. 

Dated:  March  27,  2002. 
Richard  A.  Whitley, 
.Veiv  Mexico  Associate  State  Director. 
[FR  Doc.  02-11442  Filed  5-7-02;  8:45  am) 
BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  ULTERIOR 

Bureau  of  L^nd  Management 
[CO-11 0-1 060-^1  J] 

Public  Hearings  Addressing  the  Use  of 
Helicopters  and  Motorized  Vehicles 
During  tlie  Capture  of  Wild  Horses 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  public  hearings. 

SUMMARY:  Two  public  hearings 
addressing  the  use  of  motorized  vehicles 
and  helicopters  during  the  capture  of 
wild  horses  have  been  scheduled  in 
Colorado  in  2002.  One  hearing  will 
address  use  in  the  Piceance-East 
Douglas  Herd  Management  Area,  White 
River  Field  Office,  Meeker,  Colorado;  a 
second  hearing  will  address  use  in  the 
Little  Book  Cliffs  Wild  Horse  Range, 
Grand  Jimction  Field  Office,  Grand 
Junction,  Colorado. 

DATES:  The  public  hearings  will  be  held 
in  May  and  Jime,  2002.  The  White  River 
and  Grand  Junction  field  offices  will 
publish  exact  dates  and  times  for  these 
hearings  through  public  notices,  local 
newspaper  annoiuicements  and 
mailings. 


ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations: 

1.  White  River  Field  Office;  73544 
Highway  64;  Meeker,  Colorado 

2.  Grand  Junction  Field  Office;  2815  H 
Road,  Grand  Junction.  Colorado 

SUPPLEMENTARY  INFORMATION:  The 

Piceance-East  Douglas  wild  horse  gather 
is  scheduled  for  completion  between 
Jime  15,  2002  and  September  30.  2,002. 

The  Bookcliffs  Wild  Horse  Range  wild 
horse  gather  is  scheduled  for 
completion  between  June  15.  2002  and 
September  30.  2002. 

For  additional  information  regarding 
the  Meeker.  Colorado  public  hearing 
contact  James  Cagney.  Associate  Field 
Manager,  at  970-878-3803.  For  further 
information  regarding  the  Grand 
Junction,  Colorado  public  hearing 
contact  Gerald  Thygerson.  Wild  Horse 
Specialist,  at  970-244-3000. 

Dated:  March  15.  2002. 
Vernon  Rholl, 

Acting  Field  Office  Manager. 

[FR  Doc.  02-11437  Filed  5-7-02:  8:45  am| 

BILUNG  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-143(>-ET;  NVN-59476] 

Expiration  of  Public  Land  Order  No. 
7253  and  Opening  of  Land;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Public  Land  Order  No.  7253. 
which  withdrew  21.969.012  acres  of 
public  land  from  surface  entry  and 
mining,  expired  on  April  7,  2002.  The 
withdrawal  was  not  extended  because 
land  use  planning  to  demonstrate  a  need 
for  continuation  of  the  withdrawal  was 
not  completed.  This  notice  will  open 
the  land  to  surface  entry  and  mining. 
EFFECTIVE  DATE:  June  7.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Jo 
Ann  Hufnagle,  Carson  City  Field  Office, 
5665  Morgan  Mill  Road.  Carson  City. 
Nevada  89701.  775-885-6000. 
SUPPLEMENTARY  INFORMATION:  On  April 
7.  2002,  Public  Land  Order  No.  7253 
expired  under  it  own  terms.  The 
purpose  of  this  withdrawal  was  to 
protect  recreational,  cultural,  wildlife, 
riparian,  and  watershed  values  in  the 
Pah  Rah  Range  while  the  Bureau  of 
Land  Management  completed  land  use 
plaiming  for  the  land.  The  withdrawal 
was  not  extended  because  land  use 
planning  to  demonstrate  a  need  for 
continuation  of  the  withdrawal  was  not 


completed.  The  land  included  in  the 
withdrawal  was  described  in  the  public 
land  order  published  as  FR  Doc.  97- 
8960.  62  FR  16866-16867.  April  8. 
1997. 

At  9  a.m.  on  June  7.  2002,  the  land 
described  in  Public  Land  Order  No. 
7253  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  June  7. 
2002,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  9  a.m.  on  June  7,  2002.  the  land 
described  in  Public  Land  Order  No. 
7253  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1994),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  April  5.  2002. 
John  O.  Singlaub. 

Manager.  Carson  City  Field  Office. 

(FR  Doc.  02-11444  Filed  5-7-02:  8:45  am) 

BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-074-1 21 0-PA-241 E] 

Final  Recreation  Use  Restrictions,  ID 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Final  Supplementary 

Rules:  Restrictions  adjacent  to  and 

within  the  Sand  Mountain  WSA.  Idaho. 

SUMMARY:  In  accordance  with  43  CFR 
8341.1  and  8365.1-6.  the  Bureau  of 
Land  Management  (BLM)  proposes  to 
make  permanent  the  temporarx- 
restrictions  currently  in  place  within  the 
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Sand  Mountain  Wilderness  Study  Area 
The  temporan'  restrictions  have  been  in 
place  since  1992  for  motor  vehicle  use. 
and  since  1999  for  uses  at  Egin  Lakes 
Access  and  Red  Road  Recreation  sites. 
DATES:  Comments  on  the  direct  final 
rule  must  be  received  or  postmarked  by 
[une  7,  2002  to  be  assured 
consideration.  If  the  BLM  does  not 
receive  any  substantive  comments  in 
opposition  (i.e.,  comments  showing  that 
the  regulatory  revisions  will  adversely 
impact  an  individual  or  entity,  the 
environment,  or  the  public  interest),  the 
proposed  revisions  will  become  a  final 
rule  at  the  end  of  the  designated 
comment  period  on  June  7,  2002 
without  further  notice.  If  we  receive  any 
adverse  comments,  BLM  will  review  the 
comments,  make  any  appropriate 
changes  and  republish  the  revisions  as 
a  proposed  rule. 
ADDRESSES:  Bureau  of  Land 
Management,  Idaho  Falls  Field  Office. 
1405  HoUipark  Drive,  Idaho  Falls,  Idaho 
83401.  Telephone  (208)  524-7500 
SUPPLEMENTARY  INFORMATION:  A  direct 
final  rule  means  the  rule  will  be  a  final 
rule  at  the  end  of  the  published 
comment  period,  unless  we  receive 
substantive  comment  during  the 
comment  period  indicating  that  the 
direct  final  rule  will  adversely  affet;t  an 
individual  or  entity,  the  environment,  or 
the  public  interest  (5  U.S.C.  553).  If  we 
receive  any  substantive  adverse 
comments,  this  rule  will  not  become 
final.  BLM  will  respond  to  all  such 
comments  in  a  further  rulemaking  and 
make  a  decision  regarding  the 
contentious  parts  of  the  rule  at  a  later 
time.  Otherwise,  this  rule  will  become 
effective  without  further  notice  on  lune 
7.  2002.  These  rules  have  been  in  place 
for  several  years,  with  ample 
opportunity  for  the  public  to  raise 
concerns  to  BLM  about  them. 

The  Sand  Mountain  Wilderness  Study 
Area  (WSA)  includes  21.000  acres  of 
pubhc  land  that  is  part  of  the  larger  St. 
Anthony  Sand  Dunes  Special  Recreation 
Management  Area  (SRMA)  in  Fremont 
and  Jefferson  Counties.  ID.  BLM 
established  various  restrictions  within 
the  WSA  and  SRMA  by  publishing 
several  Federal  Register  notices,  as 
listed  below.  The  temporary  restrictions 
were  extended  in  July  2001  (66  FR 
35661).  They  include  the  following 
notices: 

•  Notice  of  restricted  motor  vehicle 
use (57  FR  36405) 

•  Notice  of  Recreation  Use 
Restrictions  and  Regulations  for  Egin 
Lakes  Access  and  Red  Road  Recreation 
Sites  Adjacent  and  Within  the  Sand 
Mountain  Wilderness  Studv  Area.  Idaho 
(64  FR  27804) 


•  Notice  of  Recreation  Use 
Restrictions  and  Regulations  for  Egin 
Lakes  Access  and  Red  Road  Recreation 
Sites  Adjacent  and  Within  the  Sand 
Mountain  Wilderness  Study  Area,  Idaho 
(64  FR  46935) 

Supplementary  Rules  for  the  Sand 
Mountain  Wilderness  Study  Area 
(WSA) 

The  following  supplementary  rules 
apply  within  the  WSA: 

1.  Lands  within  the  WSA  are 
restricted  to  unlicenced  off-road 
vehicles,  including  ATVs  (3  and  4- 
wheelers).  off-road  motorcycles,  off-road 
jeeps,  sand  dune  buggies/rails  and  other 
off-road  sand  vehicles.  All  licensed 
vehicles  are  prohibited,  including 
passenger  automobiles,  passenger  pick- 
ups, pick-up  campers,  camp  trailers, 
self-contained  campers  and  similar 
vehicles. 

2.  All  permitted  use  must  occur  on 
the  open  sand  areas  or  on  designated 
ruads  or  trails. 

3  Glass  containers  for  food  and 
beverages  are  prohibited  within  the 
WSA  boundaries. 

4.  Safety  equipment  such  as  helmets, 
boots,  and  protective  clothing,  are 
strongly  recommended. 

5  Each  vehicle  is  required  to  have  a 
"whip  flag"  not  less  than  6  feet  in 
length  with  brightly  colored  material  on 
the  end  of  the  flag. 

6.  Open  campfires  are  prohibited 
within  the  WSA.  except  in  the 
designated  Red  Road  Open  Sand 
Camp  fire  Area.  Within  the  Red  Road 
Open  Sand  Campfire  Area,  burning  any 
foreign  material  other  than  wood  in  all 
campfires  is  prohibited.  This 
prohibition  includes,  but  is  not  limited 
to  pallets,  treated  lumber,  tires,  glass, 
aluminum,  etc. 

7  Use  of  personal  water  craft  or  other 
motorized  vehicle  or  craft  is  prohibited 
on  any  body  of  water  within  the  WSA. 

The  following  supplementary  rules 
apply  within  the  SRAiA . 

1 .  Quiet  hours  will  be  observed 
within  the  Egin  Lakes  Access  Site  and 
Red  Road  Recreation  Area  from  11  p.m. 
to  7  a.m.  nightly. 

2.  Burning  any  foreign  material  other 
than  wood  in  all  campfires  is 
prohibited.  This  prohibition  includes, 
but  is  not  limited  to  pallets,  treated 
lumber,  tires,  glass,  aluminum,  etc. 

3.  Engaging  in  fighting  is  prohibited. 

4  Addressing  any  offensive,  derisive, 
or  annoying  communication  that  has  a 
direct  tendency  to  cause  acts  of  violence 
by  the  person  to  whom,  individually, 
the  remark  is  addressed,  is  prohibited. 

5.  No  person  under  the  age  of  twenty- 
one  (21)  shall  possess  or  consume  any 


alcoholic  beverage,  as  defined  by  Idaho 
Code  Title  23-105. 

These  restrictions  are  intended  to 
reduce  the  possibility  of  injury  to 
individuals,  or  damage  to  the  natural 
resources  within  the  WSA  and  the 
SRMA.  Recreational  use  on  the  St. 
Anthony  Sand  Dunes  has  increased 
more  than  1000  percent  since  1984, 
with  an  estimated  150.000  visitors  last 
season.  The  restrictions  will  be  cited 
under  Title  43  CFR  8364.1,  Access 
Restrictions;  and  8365.1-6,  Visitors 
Services.  Rules  of  Conduct. 
Supplementary  Rules.  Violations  of 
these  restrictions  is  punishable  by  a  fine 
not  to  exceed  $1000  and/or 
imprisonment  not  to  exceed  12  months. 

Maps  of  the  areas  where  the 
restrictions  and  regulations  apply  are 
available  at  the  Idaho  Falls  Field  Office. 
Signs  with  the  rules  and  regulations  are 
posted  at  all  entrances  into  the  WSA  as 
well  as  at  the  recreation  sites  and  areas. 
For  more  complete  information  on  these 
restrictions,  please  refer  to  the 
previously  mentioned  Federal  Register 
notices. 


FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Boggs.  Bureau  of  Land  Management. 
Upper  Snake  River  District.  Idaho  Falls 
Field  Office.  1405  HoUipark  Drive. 
Idaho  Falls.  Idaho  83401.  (208)  524- 
7527. 

Dated:  December  19.  2001. 
Joe  Kraayenbrink, 

Idaho  Falls  Field  Manager. 

[FR  Doc.  02-11439  Filed  5-7-02;  8:45  am) 

BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-090-1430EU] 

Notice  of  Intent  To  Prepare  an 
Amendment  to  the  Judlth-Valley- 
Phllllps  Resource  Management  Plan 
and  Associated  Environmental 
Assessment,  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

amendment  to  the  Judith- Valley-Phillips 

Resource  Management  Plan  and 

associated  Environmental  Assessment.    . 

Montana. 

summary:  The  Bureau  of  Land 
Management's  Malta  Field  Office  will 
consider  amending  the  September  1994 
Judith- Valley-Phillips  Resource 
Management  Plan  (RMP),  (RMP)  to 
address  a  land  exchange  with  the  Valley 
County  Commissioners.  An 
environmental  assessment  (EA)  will 
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analyze  the  categorization  of  0.179  acres 
of  public  land  within  the  city  limits  of 
Glasgow,  MT  as  a  disposal  parcel  which 
would  be  exchanged  for  640  acres  of 
county  land. 

DATES:  Comments  and 
recommendations  on  the  amendment 
imder  consideration  should  be  received 
on  or  before  June  7,  2002.  Comments, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  Malta  Field  Office,  during 
regular  business  hours.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  fi-om  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety, 

ADDRESSES:  Address  all  written 
comments  to  Bureau  of  Land 
Management,  Malta  Field  Office,  501 
South  2nd  Street  East,  HC  65,  Box  5000. 
Maha,  Montana  59538-0047. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  W.  Reed,  406-654-5100. 

SUPPLEMENTARY  INFORMATION:  The 

public  land  to  be  addressed  in  the  EA 
is  within  the  City  of  Glasgow,  MT  at  731 
1st  Avenue  South.  Valley  County 
intends  to  use  the  site  which  contains 
a  metal  building  as  a  bus  bam  for  the 
Valley  County  Transit  system  which  is 
primarily  for  the  benefit  of  senior 
citizens.  The  public  land  is  not 
currently  identified  for  disposal  in  the 
RMP.  The  coimty  land  is  located 
adjacent  to  the  Bitter  Creek  Wilderness 
Study  Area  and  the  proposed  Bitter 
Creek  Area  of  Critical  Environmental 
Concern. 

Dated:  February  21,  2002. 
(Authority:  Sec.  202,  Pub.  L.  94-579.  90  Stat. 
2747  (43  U.S.C.  1712)) 
Bruce  W.  Reed, 

Field  Manager,  Bureau  of  Land  Management. 
[PR  Doc.  02-11432  Filed  5-7-02;  8:45  am] 

BILLING  CODE  4310-ON-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

tUT-050-1430-DB-24-1A] 

Notice  of  intent  to  Amend  the  Mountain 
Valley  Management  Framework  Plan 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Intent  to  amend  the 

Moimtain  Valley  Management 

Framework  Plan  and  prepare  an 

environmental  assessment. 

SUMMARY:  This  Notice  of  Intent  is  to 
advise  the  public  that  the  Utah  Richfield 
Field  Office.  Bureau  of  Land 
Management  (BLM)  intends  to  consider 
a  proposal  which  would  require 
amending  an  existing  planning 
document. 

The  BLM  is  proposing  to  amend  the 
Mountain  Valley  Management 
Framework  Plan  which  includes  public 
lands  in  Sevier  County.  Utah.  The 
purpose  of  the  amendment  would  be  to 
identify  certain  lands  as  suitable  for 
direct  sale  pursuant  to  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  lands 
under  consideration  for  being  identified 
for  direct  sale  comprise  440.85  acres 
described  as  follows:  T.  22  S.,  R.  1  W., 
SLB&M,  Section  1.  Lots  1^,  SV2NV2, 
NV2SWV4,  SWV4SWV4. 
DATES:  The  comment  period  for  this 
proposed  plan  amendment  wull 
commence  with  publication  of  this 
notice.  Comments  must  be  made  within 
30  days  of  this  publication  in  the 
Federal  Register. 

ADDRESSES:  Comments  on  the  proposed 
plan  amendment  should  be  sent  to  Jerry 
Meredith,  Acting  Richfield  Manager. 
150  East  900  North,  Richfield,  Utah 
84701.  Comments,  including  names  and 
address  of  respondents  will  be  available 
for  public  review  at  the  BLM  Richfield 
Field  Office  and  may  be  published  as 
part  of  the  Enviroimiental  Assessment 
and  other  related  documents.  Individual 
respondents  may  request 
corifidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  and  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  request.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Meredith,  Acting  Richfield  Field  Office 


Manager,150  East  900  North,  Richfield, 
Utah  84701.  Existing  planning 
documents  and  information  are 
available  at  the  above  address  or 
telephone  (801)  896-1500. 
SUPPLEMENTARY  INFORMATION:  The 
existing  plan  does  not  identify  these 
lands  for  disposal.  However,  because  of 
the  resource  values  and  public  values 
and  objectives  involved,  the  public 
interest  may  well  be  served  by  sale  of 
these  lands.  An  environmental 
assessment  will  be  prepared  by  an 
interdisciplinary  team  to  analyze  the 
impacts  of  this  proposal  and 
alternatives. 

Dated:  March  29.  2002. 
Robert  A.  Bennett, 

Acting  State  Director. 

IFR  Doc.  02-11434  Filed  5-7-02:  8:45  am] 

BILUNG  CODE  431&-S$-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-500-2824-DD] 

Notice  of  Intent  To  Prepare  a  Fire  and 
Fuels  Management  Plan  and  Amend 
the  San  Luis  Resource  Management 
Plan 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Intent  To  prepare  a 
Fire  and  Fuels  Management  Plan 
Amendment  and  an  Enviroiunental 
Assessment  (EA)  for  the  San  Luis 
Resource  Management  Plan  (RMP). 

SUMMARY:  This  document  provides 
notice  that  BLM  intends  to  prepare  a 
Fire  and  Fuels  Management  Plan 
Amendment,  with  an  associated  EA.  for 
the  San  Luis  Valley.  The  Del  Norte.  La 
Jara.  and  Saguache  Field  Offices 
administer  approximately  530.000  acres 
of  public  lands  in  Alamosa.  Conejos.  Rio 
Grande,  and  Saguache  Counties  in 
south-central  Colorado.  The  BLM  will 
work  closely  with  interested  parties  to 
identify  the  management  decisions  that 
are  best  suited  to  the  needs  of  the 
public.  This  collaborative  process  will 
take  into  account  local,  regional,  and 
national  needs  and  concerns.  This 
notice  initiates  public  review  of  the 
proposed  issues  to  be  addressed  and  the 
planning  criteria. 

DATES:  The  review  period  will  last  45 
days  from  the  publication  of  this  notice. 
To  be  most  useful,  comments  should  be 
received  on  or  before  the  end  of  the 
review  period  at  the  addresses  listed 
below.  To  ensure  local  community 
participation  and  input,  public 
workshops  will  be  held  during  the 
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review  period  in  Alamosa  and 
Saguache  Specific  dates  and  locations 
for  public  participation  will  be 
published  in  local  papers  and  broadcast 
on  local  community  calendars  at  a  later 
date. 

ADDRESSES:  If  vou  wish  to  comment, 
request  additional  information,  or 
request  to  be  put  on  the  mailing  list,  you 
may  do  so  bv  any  of  several  methods. 
You  mav  mail,  hand  deliver,  or  call  your 
comments  or  requests  to:  Tom  Goodwin. 
Field  Manager.  Saguache  Field  Office, 
46525  Highwav  114.  PO  Box  67, 
Saguache.  CO  81149.  (719)  655-2547:  or 
Neal  Beetch,  Project  Manager.  La  Jara 
Field  Office.  15571  Countv  Road  T5.  La 
lara.  CO  81140.  (719)  274-6301.  You 
may  also  comment  via  email  to; 
rgfo_cominents@blm.gov  Please  submit 
email  comments  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Please  include  your  name 
and  address  in  your  email  message 
Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  BLM 
offices  listed  above  during  regular 
business  hours.  Individual  respondents 
may  request  confidentiality.  If  you  wish 
to  withhold  your  name  and/or  street 
address  from  public  review  or  from 
disclosure  under  the  Freedom  of 
Information  Act,  you  must  state  this 
prominently  at  the  beginning  of  your 
written  comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law 
We  will  not,  however,  ccisider 
anonymous  comments.  All  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety 

FOR  FURTHER  INFORMATTOW  CONTACT:  Tom 
Goodwin.  Field  Manager,  or  Neal 
Beetch,  Project  Manager  at  the  addresses 
or  phone  numbers  listed  above. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  plan  amendment  will 
establish  resource  area-wide  objectives 
for  fire  and  fuels;  delineate  fire 
management  areas:  identify  broad 
vegetation  treatments:  and  identify- 
general  restrictions  on  fire  management 
practices.  BLM  has  identified  general 
issues  anticipated  for  this  planning 
effort,  including:  protection  of  human 
life:  protection  of  property;  protection  of 
natural/cultural  resources:  integration  of 
fire  and  resource  management:  air 
quality:  and  wildlife  habitat.  These 
issues,  along  with  others  that  may  be 
identified  through  public  participation, 
will  be  considered  during  the  planning 
process  BLM  has  also  identified 
preliminary  planning  criteria  to  guide 


the  planning  process,  including 
compliance  with  all  legal  mandates  of 
the  Federal  Land  Policv  and 
Management  Act  of  1976  (FLPMA),  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  the  Federal  Advisory 
Committee  Act.  the  Administrative 
Proc:edures  Act.  and  the  BLM  planning 
regulations  in  43  CFR  part  1600.  as  well 
as  consistency  with  fire  plans  of  other 
agencies  and  State  and  local 
jurisdictions. 

Existing  information  will  be  used  to 
develop  the  plan  amendment  and  EA. 
Selectable  alternatives  must  contribute 
to  the  achievement  of  public  land  health 
standards  and  to  the  protection  of 
communities  at  risk  from  catastrophic 
wildfire. 

The  planning  process  will  utilize  a 
collaborative  approach.  This  will  allow 
the  public,  tribes.  State  and  Federal 
agencies,  local  elected  officials,  and 
BLM  specialists  to  participate  in 
identifving  issues  and  developing  and 
analyzing  alternatives.  In  addition  to  the 
initial  public  comment  period  and 
workshops,  the  public  will  also  be 
invited,  through  a  Federal  Register 
notice,  local  newspapers,  and  mailings, 
to  review  the  proposed  plan  and 
provide  comments.  The  Governor  of 
Colorado.  County  Commissioners  for 
Alamosa.  Conejos.  Rio  Grande,  and 
Saguache  counties,  and  potentially 
affected  members  of  the  public  will  be 
notified  of  all  meetings  and  comment 
periods.  Agency  representatives  and 
interested  persons  are  invited  to  visit 
with  BLM  officials  at  any  time  during 
the  planning  process. 

Roy  L.  Masinton, 

Fmnt  Hartj^v  Center  Manager 

IFR  Lhic.  02-11436  Filed  5-7-02;  8:4.5  am] 

BILUNG  COOC  4310->JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-1430-ET;  N-752091 

Notice  of  Proposed  Wtthdrawrai  and 
Opportunity  for  Public  Meeting; 
Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw  a 
2,303.61  acres  of  public  lands  from 
surface  entry  and  mining  for  a  period  of 
20  vears  to  protect  public  health  and 
safety  from  lands  contaminated  by 
previous  mining  operations.  This  notice 
closes  the  lands  from  surface  entr\'  and 


mining  for  up  to  2  years  while  various 
studies  and  analyses  are  made  to  make 
a  final  decision  on  the  withdrawal 
application. 

DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
August  6,  2002. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director.  BLM,  1340  Financial 
Blvd.,  P.O.  Box  12000,  Reno.  Nevada 
89520-0006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J.  Samuelson.  BLM  Nevada  State 
Office,  775-861-6532. 
SUPPLEMENTARY  INFORMATION:  On  March 
25,  2002,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  lands  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Mount  Diablo  Meridian 

T  10N..R.  35  E.. 

Sec.  1.  lots  1.  8.  9.  16.  17.  and  E'  iSE'A: 
T.  ION..  R.  36  E.. 

Sec.  4.  lots  9  to  14,  inclusive,  lots  16  to  20, 

inclusive,  VV  jSVV'.i.  VV  ..EV^SW*. 

N'^NE'4NE'4SVV'4. 

N'2SE'4SE'4SVV''4,and 

S>2NE'4SE'.4SWV4; 
Sec  6: 
Sec.  9.  lots  1  to  4,  inclusive, 

SVV  4NE''4NE'  4,  SE'  4NE''4, 

S'  2NEV4SWV4NE'  4,  S'  jSE'  4SVVV4NE. 

VV  jNW  4NE' 4NW' 4,  SVV  4NE' 4NWV4. 

N\V'4NW4.  N'2SVV4N\V4. 

N- 2SE' 4N\V'4,  SVV  4SW/4NWV4. 

NE'4SE'4SW4N\V"4, 

NVV  4SE' 4SWV4NW'/4, 

SVV  4SE1  4SVV  4NVV/4. 

NVV%NE'4NW4SWV4, 

SW.4NE'4NW4SVVV4, 

SE''4NE'4NW4SW/4. 

NVV  4NW"4SW  4,  S''2  N\V'4SW'  4, 

SVV  4SVV  4.  SV2N''2SE"4SVV'4.  and 

S'2SE''4SVV/«: 
Sec.  10.  NW/4SW  4.  NE'  4SVVV,SWV4. 

N' 2N\V  4SW/4SVV/4.  S' 2SW  4SWV4, 

and  SE'/4SWV4; 
Sec.  15,  N' 2; 
sec.  16.  N"2NVV'4SW  4.  SE'  4NE'  4NEV4. 

VV  2SW  4NEV4,  SEV4SVVV4NE' 4, 

SEV4SEV4NEV4.  and  EV2SEV4NEV4. 

The  areas  described  aggregate 
2.303.61  acres  in  Nye  and  Mineral 
Counties.  Nevada. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  public 
safety  as  well  as  to  prevent  the  filing  of 
mining  claims  which  would  interfere 
with  the  reclamation  of  the  Paradise 
Peak  Mine  site.  The  Paradise  Peak  Mine 
was  the  site  of  mining  and  milling 
operations  for  many  years.  Operations 
have  ceased  and  the  operator  has  filed 
for  bankruptcy.  This  area  is  known  to 
contain  residue  of  mercury  and  other 
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heavy  metals  that  can  be  hazardous  to 
public  users.  The  Biu-eau  of  Land 
Management  has  collected  the  bond 
money  and  intends  to  reclaim  the  site. 
A  withdrawal  would  preclude  the  filing 
of  mining  and  mill  site  claims  while  the 
site  is  being  reclaimed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Nevada  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  nereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Nevada  State 
Director  vdthin  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting.  The  application  will  be 
processed  in  accordance  with  the 
regulations  set  forth  in  43  CFR  part 
2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  Other  uses  which  will  be 
permitted  during  this  segregative  period 
are  rights-of-way,  leases,  and  permits. 

Dated:  April  10.  2002. 
lim  Stobaugli, 

Lands  Team  Lead. 

IFR  Doc.  02-11433  Filed  5-7-02;  8:45  am) 

BIUJNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 
[0MB  Control  Number  1010-0107] 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  a  revision  of  a 

currenUy  approved  information 

collection  (OMB  Control  Niunber  1010- 

0107). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of 


1995,  we  are  suhmitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR)  titled  "30  CFR 
part  218,  Subpart  B— Oil  and  Gas, 
General"  (formerly  titled  "Designation 
of  Royalty  Payment  Responsibility"). 
We  are  also  soliciting  comments  from 
the  public  on  this  ICR. 
DATES:  Submit  written  comments  on  or 
before  June  7,  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB.  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (OMB  Control  Number  1010- 
0107),  725  17th  Street.  NW. 
Washington,  DC  20503.  Also,  submit 
copies  of  your  written  comments  to 
Carol  Shelby,  Regulatory  Specialist, 
Minerals  Management  Service,  MS 
320B2,  P.O.  Box  25165,  Denver, 
Colorado  80225.  If  you  use  an  overnight 
courier  service,  MMS's  courier  address 
is  Building  85,  Room  A-614.  Denver 
Federal  Center.  Denver,  Colorado  80225. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Shelby,  Regulatory  Specialist, 
phone  (303)  231-3151  or  FAX  (303) 
231-3385. 
SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  Part  218,  Subpart  B— Oil 
and  Gas,  General. 

OMB  Control  Number:  1010-0107. 

Bureau  Form  Numbers:  Forms  MMS- 
4425  and  MMS-4280. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior  is 
responsible  for  managing  the  production 
of  minerals  from  Federal  and  Indian 
lands  and  the  OCS,  collecting  royalties 
from  lessees  who  produce  minerals,  and 
distributing  the  funds  collected  in 
accordance  with  applicable  laws.  The 
Secretary  also  has  an  Indian  trust 
responsibility  to  manage  Indian  lands 
and  seek  advice  and  information  from 
Indian  beneficiaries.  MMS  performs  the 
royalty  management  functions  for  the 
Secretary. 

The  Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1996 
(RSFA),  Public  Law  104-185.  as 
corrected  by  Public  Law  104-200. 
established  that  owners  of  operating 
rights  or  lease  record  title  (referred  to  as 
"lessees")  are  responsible  for  making 
royalty  and  related  payments  on  Federal 
oil  and  gas  leases.  It  is  common, 
however,  for  a  payor  rather  than  a  lessee 
to  make  these  payments.  When  a  payor 
makes  payments  on  behalf  of  a  lessee. 
RSFA  requires  that  the  lessee  designate 
the  payor  as  its  designee  and  notify 
MMS  of  this  arrangement  in  writing. 


These  RSFA  requirements  are  codified 
in  30  CFR  218.52.  MMS  designed  Form 
MMS-4425,  Designation  Form,  to 
contain  all  the  information  necessary  for 
lessees  to  comply  with  these  RSFA 
requirements.  We  are  proposing  a  minor 
revision  to  Form  MMS-4425  to  remove 
the  field  for  revenue  source  code.  This 
revision  is  necessary  to  make  Form 
MMS-4425  compatible  with  other 
forms,  such  as  the  Form  MMS-2014. 
Report  of  Sales  and  Royalty  Remittance, 
that  were  revised  as  a  result  of  a  major 
reengineering  of  MMS's  financial  and 
compliance  processes  and  the 
procurement  of  a  new  computer  system. 

Regulations  at  30  CFR  218.53  provide 
requirements  that  payors  must  follow  to 
recoup  overpayments  on  Indian  mineral 
leases.  These  regulations  are  necessary 
for  MMS  to  carry  out  its  Indian  trust 
responsibilities.  Generally,  a  pavor  mav 
recoup  an  overpayment  on  Form  MMS- 
2014  against  the  current  month's 
royalties  or  other  revenues  owed  on  the 
same  Tribal  lease.  However,  30  CFR 
218.53(b)  allows  payors  with  written 
permission  from  the  Tribe  to  recoup 
overpayments  in  the  same  month 
against  a  different  lease  for  which  the 
Tribe  is  the  lessor.  The  payor  must 
furnish  a  copy  of  the  Tribe's  written 
permission  to  MMS. 

The  Federal  Oil  and  Gas  Rovaltv 
Management  Act  of  1982  (FOGRMA)  at 
30  U.S.C.  1723,  authorizes  the  Secretary- 
of  the  Interior  to  pay  a  reward  to  certain 
individuals  who  provide  information  to 
the  Government  leading  to  the  recovery 
of  royalty  or  other  payments  owed  to  the 
United  States  from  oil  and  gas  leases  on 
Federal  lands  or  the  Outer  Continental 
Shelf.  Criteria  and  procedures  covering 
claims  for.  and  payment  of.  rewards  are 
provided  at  30  CFR  218.57.  In  order  to 
claim  a  reward,  individuals  must 
voluntarily,  and  of  their  own  initiative, 
submit  Form  MMS— 4280,  Application 
for  Reward  for  Original  Information,  to 
MMS. 

Submission  of  the  information  in  this 
collection  is  necessary  to  comply  with 
FOGRMA  and  RSFA  requirements  and 
to  carr\-  out  MMS's  Indian  trust 
responsibilities.  Proprietary-  information 
that  is  submitted  is  protected,  and  there 
are  no  questions  of  a  sensitive  nature 
included  in  this  information  collection. 

Frequency:  On  occasion. 

Estimated  Number  and  Description  of 
Respondents:  1,607  oil  and  gas 
reporters. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  1.207 
hours.  See  the  following  chart  for  a 
breakdown  of  the  burden  estimate  by 
CFR  section  and  paragraph. 
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30  CFR  section 


Reporting  requirement 


\      Burden 
'     hours  per 
response 


218  52(a).  (c).  and  (d) 


218.53(b) 


218  57(a)  and  (b) 


Total 


If  you  are  a  lessee  under  30  U  SC  1701(7).  and  you  want  to  designate 
a  person  to  make  all  or  part  of  the  payments  due  under  a  lease  on 
your  behalf  '  '  '  you  must  notify  MMS  '  '  *  in  wnting  of  such  des- 
ignation •  •  •  If  you  want  to  terminate  a  designation  '  *  *  you  must 
provide  [notice)  to  MMS  m  wnting  "  "  '  MMS  may  require  you  to  pro- 
vide notice  when  there  is  a  change  in  your  record  title  or  operating 
nghts  ownership 

With  wntten  permission  authonzed  by  tnbal  statute  or  resolution,  a  payor 
may  recoup  an  overpayment  against  royalties  or  other  revenues  owed 

•  •  •  under  other  leases  '  "  *  A  copy  of  the  tnbe's  wntten  pemiission 
must  be  furnished  to  MMS  ' 

If  a  person  has  any  information  he  or  she  believes  would  be  valuable  to 
MMS  that  person  '  "  '  should  submit  the  information  in  wnting,  in  the 
form  of  a  letter  '  *  "  The  informant  should  provide  all  data  *  '  *  To  file 
a  claim  for  reward,  the  informant  must;  (i)  Notify  the  Director.  MMS 

•  •  •  that  he/she  is  claiming  a  reward  (ii)  Request  an  Application  for 
Reward  for  Onginal  Information  (Fonn  MMS-4280)  '  '  '  File  a  claim 
for  reward  by  completing  Fomi  MMS-4280.  sign  it  '  '  '  and  mail  or 
deliver  it  in  person  to  the  Director  '  *  '  The  person  should  attach  proof 
lo  the  daim  that  he  or  she  is  the  person  who  gave  the  information 


Annual 
number  of 
responses 


Annual 
burden 
hours 


1,200 


1.207 


Estimated  Annual  Reporting  and 
Recordkeeping  "Son-hour"  Burden:  We 
have  identified  no  'non-hour  cost" 
burden. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501.  et  seq  ] 
requires  each  agency  "*   *   *  to  provide 
notice  *   *   *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *    *   *." 
Agencies  must  specifically  solicit 
comments- to  (a)  evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technologv' 

To  comply  with  the  public 
consultation  process,  on  lanuary  16. 
2002.  we  published  a  Federal  Register 
notice  (67  FR  2235)  with  the  required 
60-day  comment  period  announcing 
that  we  would  submit  this  ICR  to  0MB 
for  approval.  We  did  not  receive  any 
comments  on  the  notice.  We  will 
provide  a  copy  of  the  ICR  to  you 
without  charge  upon  request. 

If  vou  wish  to  comment  in  response 
to  this  notice,  please  send  your 
comments  directly  to  the  offices  listed 
under  the  ADDRESSES  section  of  this 


notice.  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days  Therefore,  to  ensure  maximum 
consideration.  OMB  should  receive  your 
comments  by  June  7.  2002.  The  PRA 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Public  Comment  Policy:  We  will  make 
copies  of  these  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  our 
offices  in  Lakewood,  Colorado. 

Individual  respondents  may  request 
that  we  withhold  their  home  address 
from  the  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
telephone  (202) 208-7744 


Dated:  April  12.  2002. 
Lucy  Querques  Denett, 

Associate  Director  for  Minerals  Revenue 

S4anagement. 

[FR  Doc.  02-11478  Filed  5-7-02;  8:45  am) 

BILLING  CODE  4310-Mn-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-747  (Review)] 

Fresh  Market  Tomatoes  From  Mexico 

agency:  International  Trade 

Commission. 

ACTION:  Scheduling  of  a  full  five-year 

review  concerning  the  suspended 

antidumping  duty  investigation  on  fresh 

market  tomatoes  from  Mexico. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  a  full  review 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(c)(5)) 
(the  Act)  to  determine  whether 
termination  of  the  suspended 
antidumping  duty  investigation  on  fresh 
market  tomatoes  from  Mexico  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  within  a 
reasonably  foreseeable  time.  For  further 
information  concerning  the  conduct  of 
this  review  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207.  subparts  A.  D,  E,  and 
F  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  2,  2002. 
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FOR  FURTHER  INFORMA'HON  CONTACT: 

Elizabeth  Haines  (202-205-3200),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Conmiission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Cortimission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  4,  2002,  the  Commission 
determined  that  responses  to  its  nodce 
of  institution  of  the  subject  five-year 
review  were  such  that  a  full  review 
pursuant  to  section  751(c)(5)  of  the  Act 
should  proceed  (67  FR  3229,  January  23, 
2002).  A  record  of  the  Commissioners' 
votes,  the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  are  available 
from  the  Office  of  the  Secretary  and  at 
the  Commission's  web  site. 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  this  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  §201.11  of  the 
Commission's  rules,  by  45  days  after 
publication  of  this  notice.  A  party  that 
filed  a  notice  of  appearance  following 
publication  of  the  Commission's  notice 
of  institution  of  the  review  need  not  file 
an  additional  notice  of  appearance.  The 
Secretary  will  maintain  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  review. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
AdministratiTe  ProtectiTe  Order  (APO) 
and  BPI  Service  List 

Ptirsuant  to  section  207.7(a)  of  the 
Commission's  ndes,  the  Secretary  will 
make  BPI  gathered  in  this  review 
available  to  authorized  applicants  imder 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  by  45  days 
after  publication  of  this  notice. 


Authorized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S.C.  §  1677(9),  who  are  parties  to  the 
review.  A  party  granted  access  to  BPI 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  review  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  the 
review  will  be  placed  in  the  nonpublic 
record  on  July  12,  2002.  and  a  public 
version  will  be  issued  thereafter, 
pursuant  to  section  207.64  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  review  beginning 
at  9:30  a.m.  on  August  2,  2002,  at  the 
U.S.  International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary'  to  the  Commission  on  or 
before  July  29,  2002.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  July  31.  2002, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§§201.6Cb)(2),  201.13(f}.  207.24.  and 
207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  to  the  review  may  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.65  of  the 
Commission's  rules:  the  deadline  for 
filing  is  July  24,  2002.  Parties  may  also 
file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.67  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  August  13, 
2002;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  review  may  submit  a  written 
statement  of  information  pertinent  to 


the  subject  of  the  review  on  or  before 
August  15,  2002.  On  September  4,  2002, 
the  Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  September  6,  2002,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  §  207.68  of  the  Commission's  rules. 
All  written  submissions  must  conform 
with  the  provisions  of  §  201 .8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  §§  201.6.  207.3,  and 
207.7  of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary' 
by  facsimile  or  electronic  means. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  review 
must  be  served  on  all  other  parties  to 
the  review  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary'  will  not  accept  a 
docimient  for  filing  without  a  certificate 
of  service. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursCant  to 
§  207.62  of  the  Commissions  rules. 

Issued:  May  3,  2002. 
By  order  of  the  Commission. 
Marilyn  R.  Abbott, 

Secretary. 

[FR  Doc.  02-11481  Filed  5-7-02:  8:4.5  ami 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-1010 
(PreJiminary)] 

Lawn  and  Garden  Steel  Fence  Posts 
From  China 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  antidumping 

investigation  and  scheduling  of  a 

preliminary  phase  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-lOlO 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishmeiit  of  an 
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industn-  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China  of  lawn  and  garden 
steel  fence  posts,  provided  for  in 
subheading  7326.90.85  or  7308.90  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.SC. 
1673a(c)(l)(B)).  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  lune  17.  2002.  The 
Commission's  views  are  due  at 
Commerce  within  five  business  days 
thereafter,  or  by  June  24.  2002. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Comjnission's  rules  of  practice  and 
procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Ruggles  (202-205-3187),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  May 
1,  2002,  by  Steel  City  Corporation 
Youngstown.  OH. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 


investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  investigation 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigation  under  the 
APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  May  22.  2002,  at  the  U.S. 
International  Trade  Commission 
Building.  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Fred  Ruggles 
(202-205-3187)  not  later  than  May  20. 
2002.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
May  28,  2002,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation. 
Parties  mav  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI.  they 
must  conform  with  the  requirements  of 
§§201.6,  207.3.  and  207.7  of  the 


Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §207.12  of  the  Commission's 
rules. 

Issued:  May  3.  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott. 
Secretary. 
(FR  Doc.  02-11480  Filed  5-7-02;  8:45  am) 

BILUNG  COOC  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-995 
(Preliminary)] 

Oil  Country  Tubular  Goods  From 
Columbia 

agency:  International  Trade 

Commission. 

ACTION:  Notice  of  withdrawal  of  petition 

in  antidumping  investigation. 

SUMMARY:  On  April  11.  2002.  the 
Department  of  Commerce  and  the 
Commission  received  a  letter  from 
petitioners  in  the  subject  investigation 
(IPSCO  Tubulars.  Inc..  Koppel  Steel 
Corp..  a  division  of  NS  Group;  Maverick 
Tube  Corp.;  Nev>rport  Steel  Corp..  a 
division  of  NS  Group;  and  United  States 
Steel  Corp.)  withdrawing  their  petition 
on  Colombia.  Commerce  did  not  initiate 
an  investigation  on  Colombia  as 
provided  for  in  section  732(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673a(c)). 
Accordingly,  the  Commission  gives 
notice  that  its  antidumping 
investigation  concerning  oil  country 
tubular  goods  from  Colombia 
(Investigation  No.  731-TA-995 
(Preliminary))  is  discontinued. 
EFFECTIVE  DATE:  April  29.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Reavis  (202-205-3185).  Office  of 
Investigations.  U.S.  Intemationd  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
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Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

Issued:  May  3.  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary. 
[FR  Doc.  02-11479  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  7020-02-l> 


DEPARTMENT  OF  JUSTICE 

Civil  Division 

Agency  Information  Collection 
Activities  Proposed  Collection; 
Comments  Requested 

ACTION:  30-day  notice  of  information 
collection  under  review:  reinstatement 
with  change,  of  a  previously  approved 
collection  for  which  approval  has 
expired;  claims  under  the  Radiation 
Exposure  Compensation  Act. 

The  Department  of  Justice  (DOJ),  Civil 
Division  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Roister  on 
March  1,  2002,  Volume  67,  Number  41, 
Pages  9467-9468  allowing  for  a  60-day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  June  7,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  items 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  response 
time,  should  be  directed  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-5806. 


Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility: 

(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  the 
assumptions  ui.ed; 

(3)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  the  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g.. 
permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  Title  of  the  Form/Collection: 
Claims  Under  the  Radiation  Exposure 
Compensation  Act 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  None.  Torts 
Branch.  Civil  Division.  U.S.  Department 
of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstmct:  Primary:  Individuals  who 
resided  near  the  Nevada  Test  Site; 
former  uranium  miners  and  millers; 
individuals  formerly  employed  in  the 
transport  of  uranium  or  vanadium- 
uranium  ore;  and.  individuals  who 
participated  onsite  in  an  atmospheric 
nuclear  test.  Other:  None.  Abstract:  This 
form  collects  information  to  determine 
whether  an  individual  is  entitled  to 
compensation  imder  the  Radiation 
Exposure  Compensation  Act.  42 
U.S.C.A.  section  2210  note  (West  Supp. 
2001). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  3000  responses  are  estimated 
annually  with  an  average  of  2.5  hours 
per  response. 

(6)  An  estimation  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  7500  hours  aimually. 

If  additional  information  is  required 
contact;  Robert  B.  Briggs.  Department 
Clearance  Officer.  Information 
Management  and  Security  Staff.  Justice 


Management  Division,  United  States 
Department  of  Justice.  Patrick  Henry 
Building.  Suite  1600,  D.  Street.  NW., 
Washington.  DC  20530. 

Dated:  May  1,  2002. 

Robert  B.  Briggs, 

Department  Clearance  Officer:  Department  of 
Justice. 

[FR  Doc.  02-11422  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  441fr-12-M 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  is 
conducting  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
collections  of  information  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  thai  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  the 
collection  requirements  on  respondents 
can  be  properly  assessed.  Through  this 
notice,  the  Employment  and  Training 
Administration  is  soliciting  comments 
concerning  a  proposed  new  collection  of 
data  on  self-services  provided  by  states 
and  local  workforce  areas  under  the 
Workforce  Investment  Act  and  Wagner- 
Peyser. 

A  copy  of  the  proposed  survey  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  ADDRESSES  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
July  8.  2002. 

ADDRESSES:  Esther  Johnson.  U.S.    ^ 
Department  of  Labor,  Employment^d 
Training  Administration,  Office  of 
Policy  and  Research,  200  Constitution 
Ave.  NW..  Room  N-5637.  Washington. 
DC  20210.  (202)  693-3165  (this  is  not  a 
toll  free  number), 
ERfOHNSON@doleta.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Department  of  Labor's 
Employment  and  Training 
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Administration  (ETA)  seeks  to  collect 
data  from  local  workforce  investment 
areas  on  the  self-services  they  make 
available  under  the  Workforce 
Investment  Act  (WIA)  and  Wagner- 
Peyser  Act  (W-P)  The  data  ETA  seeks 
to  collect  will  provide  a  national 
snapshot  of  the  self-service  tools  and 
resources  available  in  local  workforce 
areas  and  the  systems  and  mechanisms 
that  areas  use  to  track  customers'  usage, 
outcomes,  and  satisfaction  with  those 
serv'ices.  The  data  will  also  be  used  to 
select  a  sample  of  states  and  local  areas 
for  subsequent  in-depth  scrutiny,  so  that 
the  quality  and  cost-effectiveness  of  self- 
services  can  be  analyzed . 

Collecting  this  information  is 
important  because  self-services — 
including  informational  and  self-help 
core  services  authorized  by  WIA  and 
self-directed  labor  exchange  services 
provided  as  part  of  W-P — have  become 
an  important  feature  of  the  nation's 
workforce  development  system.  Over 
the  past  decade,  substantial  amounts  of 
resources  have  been  expended  in 
developing  the  infrastructure  to  support 
self-services,  such  as  by  establishing 
physical  facilities  in  which  "Resource 
Rooms"  can  be  housed,  developing  an 
array  of  tools  and  resources  to  meet 
diverse  needs,  ensuring  that  these 
resources  are  user-friendly  and  are 
accessible  from  remote  locations,  and 
promoting  access  and  use  for  customers 
with  special  needs.  Moreover,  the  pace 
of  investments  has  dramatically 
quickened  since  the  enactment  of  WIA. 
It  is  expected  that  self-services  must  be 
an  essential  feature  of  every  one  of  the 
nation's  comprehensive  One-Stop 
centers.  WIA  requires  that  access  to 
the^  services  must  be  universally 
available  without  eligibility  restrictions. 

Moreover,  self-services  are  expected 
to  play  a  critical  role  in  meeting  the 
nation's  workforce  development  needs. 
The  vision  at  the  heart  of  WIA  is  that 
all  adults  should  have  easy  access  to  an 
array  of  high-quality  resources  and 
information  tools  that  they  can  use  to 
make  informed  career  decisions  and 
that,  more  generally,  will  improve  the 
efficiency  of  the  labor  market.  Given 
WIA's  emphasis  on  universal  access  and 
the  limited  public  funding  available  to 
support  staff-intensive  workforce 
development  systems,  self-services 
become  a  critical  means  by  which  this 
vision  can  be  realized. 

Currently,  however,  little  is  known 
about  the  types  of  self-service  systems 
that  have  been  established,  how 
frequently  customers  use  self-services 
and  for  what  purposes,  whether  they  are 
satisfied  with  the  tools  at  their  disposal, 
and  whether  use  of  these  services 
improves  their  employment  outcomes. 


This  information  vacuum  occurs  partly 
bec:ause  users  of  self-services  are  not 
required  to  become  registrants  under 
either  WIA  or  W-P.  and  these  services 
are  thus  not  covered  by  the  programs' 
reporting  requirements. 

To  fill  the  information  gap.  ETA  is 
embarking  on  two  data  collection  efforts 
focused  on  self-services.  One,  covered 
bv  a  previous  Federal  Register  notice 
(67  FR  2244.  January  16.  2002).  is 
designed  to  vield  a  national  estimate  of 
the  number  of  job  seekers  who  use  self- 
services.  A  second  effort,  to  which  this 
notice  applies,  will  entail  a 
questionnaire  administered  to  the 
largest  One-Stop  operator  in  each  of  the 
nation's  local  workforce  areas  to 
determine  the  self-service  tools  and 
resources  they  have  available  and 
identify  which  of  them  have 
mechanisms  in  place  to  track  customer 
usage  and  outcomes.  In  addition  to 
being  important  information  in  its  own 
right,  the  results  will  be  used  to  select 
a  sample  of  local  areas  for  further 
scrutinv  through  site  visits  (so  that  the 
quality  of  self-services  can  be  assessed), 
and  so  that  a  quantitative  analysis  of  the 
outcomes  associated  with  self-services 
can  be  conducted. 

II.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
that:  (a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  has  practical 
utility,  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  utility,  quality  and  clarify 
of  the  information  to  be  collected;  and 
(d)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

III.  Current  Actions 

The  Department  of  Labor's 
Employment  and  Training 
Administration  will  be  seeking  Office  of 
Management  and  Budget  (OMB) 
approval  to  administer  a  questionnaire 
to  the  largest  One-Stop  operator  in  each 
of  the  nation's  local  workforce 
investment  areas  on  the  types  of  self- 
services  they  offer  and  whether  they 
have  mechanisms  in  place  to  track 
customers'  usage  patterns  and 
outcomes.  The  data  will  be  used  to 
provide  a  national  snapshot  of  self- 
service  systems  and  to  select  a  sample 
of  states  and  local  areas  for  subsequent 


in-depth  study,  through  site  visits  and  a 
quantitative  analysis  of  customers' 
outcomes. 

Agency:  Employment  and  Training 
Administration. 

Tvpe  of  Review:  New. 

Title:  Local  Area  Survey  of  Self- 
Services. 

Affected  Public:  Local  workforce 
investment  areas. 

Total  Respondents:  605. 

Frequency:  Twice. 

Total  Responses:  1,210. 

Average  Time  per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  605. 

Total  Burden  Cost  for  Capital  and 
Startup:  SO. 

Total  Burden  Cost  for  Operation  and 
Maintenance:  $0. 

Comments  submitted  in  response  to 
this  conunent  request  will  be 
summarized  and/or  included  in  the 
request  for  OMB  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  DC  this  2nd  day  of 
May.  2002. 
Gerard  F.  Fiala. 
Administrator. 
|FR  Doc.  02-11385  Filed  5-7-02;  8;45  am] 

BILLING  COOE  45tO-«>-H 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NFrn.4-93] 

Underwrttars  Laboratories  Inc., 
Renewal  and  Expansion  of 
Recognition 

agency:  Occupational  Safety  and  Health 
Administratiou  (OSHA),  Labor. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the 
application  of  Underwriters 
Laboratories  Inc.  for  renewal  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory,  under  29  CFR 
1910.7,  and  the  related  applications  of 
Underwriters  Laboratories  Inc.  for 
expansion  of  its  recognition  to  include 
additional  sites  and  test  standards. 
EFFECTIVE  DATE:  The  renewal  is  effective 
on  May  8,  2002  and  wdll  be  valid  until 
May  8,  2007,  unless  terminated  or 
modified  prior  to  that  date,  in 
accordance  with  29  CFR  1910.7.  The 
renewal  incorporates  the  expansion. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
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Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW, 
Room  N3653,  Washington,  DC.  20210, 
or  phone  (202) 693-2110. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Decision 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  renewal  and  expansion  of 
recognition  of  Underwriters 
Laboratories  Inc.  (UL)  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL). 
UL's  expansion  covers  the  use  of  two 
additional  sites  and  additional  test 
standards.  The  NRTL's  scope  of 
recognition  may  be  found  in  the 
following  OSHA  informational  web 
page:  http://www.osha-sIc.gov/dts/ 
otpca/nrtj/ul.html.  The  information  on 
this  page  will  be  updated  in  the  very 
near  future  to  include  the  recognitions 
granted  in  this  notice. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  employers  may  use 
products  "properly  certified"  by  the 
NRTL  to  meet  OSHA  standards  that 
require  testing  and  certification. 

"The  Agency  processes  applications  by 
an  NRTL  for  initial  recognition  or  for 
expansion  or  renewal  of  this  recognition 
following  requirements  in  Appendix  A 
to  29  CFR  1910.7.  This  appendix 
requires  that  the  Agency  publish  two 
notices  in  the  Federal  Register  in 
processing  an  application.  In  the  first 
notice,  OSHA  announces  the 
application  and  provides  its  preliminary 
finding  and,  in  the  second  notice,  the 
Agency  provides  its  final  decision  on 
the  application.  These  notices  set  forth 
the  NRTL's  scope  of  recognition  or 
modifications  of  that  scope.  We 
maintain  an  informational  web  page  for 
each  NRTL,  which  details  its  scope  of 
recognition.  These  pages  can  be 
accessed  from  our  web  site  at  http:// 
www.osha-slc.gov/dts/otpca/nrtl/ 
index.html. 

When  OSHA  published  its  regulations 
for  the  NRTL  Program  at  29  CFR  1910.7. 
it  temporarily  recognized  UL  as  a 
nationally  recognized  testing  laboratory 
for  a  five  year  period  fit)m  June  13, 
1988,  through  June  13, 1993  (see 
Appendix  A  to  1910.7).  In  Appendix  A, 
OSHA  also  required  that  UL  apply  for 
renewal  of  its  OSHA  recognition  at  the 
end  of  this  temporary  period.  UL  did 


apply  for  the  renewal,  which  OSHA 
aimoimced  in  March  29,  1995  (60  FR 
16171).  In  its  renewal  application,  UL 
stated  that  it  was  founded  in  1894.  It 
also  stated  that  its  "principal  activity  is 
investigating  the  safety  of  many  kinds  of 
products,  including  electrical  and 
electronic  equipment  and  products," 
and  a  number  of  other  products  and 
systems.  The  Agency  granted  UL's 
renewal  for  a  period  of  five  years  ending 
on  June  29,  2000. 

Appendix  A  to  29  CFR  1910.7 
stipulates  that  the  period  of  recognition 
of  an  NRTL  is  five  years  and  that  an 
NRTL  may  renew  its  recognition  by 
applying  not  less  than  nine  months,  nor 
more  than  one  year,  before  the 
expiration  date  of  its  current 
recognition.  UL  submitted  a  request, 
dated  September  17,  1999  (see  Exhibit 
23),  to  renew  its  recognition,  within  the 
time  allotted,  and  UL  retains  its 
recognition  pending  OSHA's  final 
decision  in  this  renewal  process.  UL's 
existing  scope  of  recognition  consists  of 
the  facilities  already  recognized  and  the 
supplemental  programs,  as  listed  below, 
and  the  test  standards  listed  under 
Renewal  of  Recognition  below. 

UL  also  submitted  requests,  dated 
June  6,  and  October  5,  2000  (see 
Exhibits  23-1  and  23-2),  to  expand  its 
recognition  to  include  the  two 
additional  sites  listed  below.  Moreover, 
UL  submitted  a  request,  dated  March  29, 
2001  (see  Exhibit  23-3),  to  expand  its 
recognition  to  include  142  additional 
test  standards.  The  OSHA  NRTL 
Program  staff  determined  that  64  of 
those  test  standards,  listed  below  under 
Expansion  of  Recognition,  will  be 
included  in  UL's  scope  of  recognition. 
We  could  not  approve  the  remaining 
test  standards  for  various  reasons, 
primarily  because  we  determined  that 
they  did  not  meet  our  approval  criteria 
or  our  requirements  for  "appropriate 
test  standards,"  within  the  meaning  of 
29  CFR  1910.7(c).  The  staff  makes  such 
determinations  in  processing 
applications  fi-om  any  NRTL. 

In  processing  UL's  renewal  request, 
OSHA  NRTL  Program  staff  performed 
an  on-site  review  of  UL's  Northbrook 
facility  on  July  16-20,  2001.  In 
processing  UL's  expansion  requests  to 
include  the  additional  sites,  OSHA 
NRTL  Program  staff  performed  an  on- 
site  review  of  the  facility  in  Ontario  on 
January  22-25,  2001,  and  a  similar 
review  of  the  facility  in  Tokyo  on  March 
12-15,  2001.  In  the  on-site  review 
reports  (see  Exhibits  24,  24-1,  and  24- 
2),  the  program  staff  recommended  a 
"positive  finding,"  which  means  a 
positive  recommendation  to  the 
Assistant  Secretary  regarding  the 
applications. 


OSHA  published  the  required  notice 
in  the  Federal  Register  on  March  18, 
2002  (67  FR  12054),  to  announce  UL's 
renewal  and  expansion  requests.  This 
notice  included  a  preliminary  finding 
that  UL  could  meet  the  requirements  in 
29  CFR  1910.7  for  renewal  and 
expansion  of  its  recognition  and  invited 
public  comment  by  April  2,  2002. 
OSHA  received  no  comments 
concerning  this  notice. 

The  previous  notice  published  by 
OSHA  for  UL's  recognition  covered  an 
expansion  of  recognition  to  include 
additional  sites,  which  became  effective 
on  December  7,  1999  (64  FR  68389).  The 
other  Federal  Register  notices  related  to 
UL's  recognition  that  OSHA  has 
published  since  UL's  previous  renewal 
addressed  an  expansion  for  additional 
standards,  which  OSHA  announced  on 
November  21,  1997  (62  FR  62359)  and 
granted  on  June  24,  1999  (64  FR  33913). 
"The  renewal  incorporates  all  of  these 
recognitions  granted  to  UL,  including 
the  expansion  being  granted  in  this 
notice. 

You  may  obtain  or  review  copies  of 
all  public  documents  pertaining  to  the 
UL  applications  by  contacting  the 
Docket  Office,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW. 
Room  N2625,  Washington,  DC  20210. 
You  should  refer  to  Docket  No.  NRTL4- 
93,  the  permanent  record  of  public 
information  on  the  UL  recognition. 

The  current  address  of  the  UL 
facilities  (sites)  already  recognized  by 
OSHA  are: 

Underwriters  Laboratories  Inc..  333 

Pfingsten  Road,  Northbrook,  Illinois 

60062 
Underwriters  Laboratories  Inc.,  1285 

Walt  Vyhitman  Road.  Melville.  Long 

Island,  New  York  11747 
Underwriters  Laboratories  Inc.,  1655 

Scott  Boulevard.  Santa  Clara. 

California  95050 
Underwriters  Laboratories  Inc.,  12 

Laboratory  Drive,  P.O.  Box  13995, 

Research  Triangle  Park,  North 

Carolina  27709 
Underwriters  Laboratories  Inc.,  2600  N. 

W.  Lake  Road,  Camas,  Washington, 

98607 
UL  International  Limited,  Veristrong 

Industrial  Centre,  Block  B,  14th  Floor, 

34  Au  Pui  Wan  Street,  Fo  Tan  Sha 

Tin,  New  Territories,  Hong  Kong 
UL  International  Services,  Ltd.,  Taiwan 

Branch,  4th  Floor,  260  Da-Yeh  Road, 

Pei  Tou  District  Taipei  City,  Taiwan 
UL  International  Demko  A/S,  Lyskaer  8, 

P.O.  Box  514,  DK-2730,  Herlev. 

Denmark 
Underwriters  Laboratory  International 

(U.K.)  Ltd.,  Wonersh  House,  The 
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Guildway.  Old  Portsmouth  Road. 

Guildford.  Surrey  GU3  ILR.  United 

Kingdom 
Underwriters  Laboratory  International 

Italia  S.r  1  .  Via  Archimede  42.  1- 

20041  Agrate  Bnanza.  Milan.  Italy; 

Testing  farility:  Z.l.  Predda  Niedda  st, 

18.  1-07100,  Sassari.  Italy 

The  current  addresses  of  the  two 
additional  UL  sites  covered  by  the 
e.xpansion  requests  and  now  being 
recognized  are: 
Underwriters  Laboratories  of  Canada.  7 

Grouse  Road.  Scarborough.  Ontario. 

Canada  MIR  3A9 
IT.  Japan  Co  .  Ltd..  Shimbashi  Ekimae 

Bldg.— 1  Gohkan.  4th  floor.  Room 

402.  2-20-1. T  Shimbashi  Minato  Ku. 

Tokyo  105-0004.  japan 

Programs  and  Procedures 

The  renewal  of  recognition  includes 
UL's  continued  use  of  the  following 
supplemental  programs  and  procedures 
based  upon  the  criteria  detailed  in  the 
March  9.  1995  Federal  Register  notice 
(60  FR  12980,  3/9/95).  This  notice  lists 
nine  (9)  programs  and  procedures 
(collectively,  programs),  eight  of  which 
an  NRTL  may  use  to  control  and  audit, 
but  not  actually  to  generate,  the  data 
relied  upon  for  product  certification.  An 
NRTL's  initial  recognition  will  always 
include  the  first  or  basic  program, 
which  requires  that  all  product  testing 
and  evaluation  be  performed  in-house 
by  the  NRTL  that  will  certify  the 
product.  OSHA  has  already  recognized 
UL  for  these  programs.  See  httpJ/ 
www. osha-slc.gov/dts/otpca/nrtl/ 
ul.html. 

Program  2:  Acceptance  of  testing  data 
from  independent  organizations,  other 
than  NRTLs. 

Program  3:  Acceptance  of  product 
evaluations  from  independent 
organizations,  other  than  NRTLs 

Program  4:  Acceptance  of  witnessed 
testing  data. 

Program  5  Acceptance  of  testing  data 
from  non-independent  organizations 

Program  6:  Acceptance  of  evaluation 
data  from  non-independent 
organizations  (requiring  NRTL  review 
prior  to  marketing). 

Program  7:  Acceptance  of  continued 
certification  following  minor 
modifications  by  the  client. 

Program  8.  Acceptance  of  product 
evaluations  from  organizations  that 
function  as  part  of  the  International 
Electrotechnical  Commission 
Certification  Body  (lEC-CB)  Scheme. 

Progmm  9:  Acceptance  of  services 
other  than  testing  or  evaluation 
performed  by  subcontractors  or  agents 

OSHA  developed  these  programs  to 
limit  how  an  NRTL  may  perform  certain 


aspects  of  its  work  and  to  permit  the 
activities  covered  under  a  program  only 
when  the  NRTL  meets  certain  criteria. 
In  this  sense,  they  are  special  conditions 
that  the  Agency  places  on  an  NRTL's 
ret:ognition.  OSHA  does  not  consider 
these  programs  in  determining  whether 
an  NRTL  meets  the  requirements  for 
recognition  under  29  CFR  1910.7. 
However,  these  programs  help  to  define 
the  scope  of  that  retzognition. 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  the  applications,  the 
assessor's  r»?ports.  and  other  pertinent 
information.  Based  upon  this 
examination  and  the  assessor's 
recommendations,  OSHA  finds  that 
Underwriters  Laboratories  Inc.  has  met 
the  requirements  of  29  CFR  1910.7  for 
renewal  and  expansion  of  its  r>IRTL 
recognition.  The  renewal  and  expansion 
apply  to  the  sites  listed  above.  In 
addition,  the  renewal  and  expansion 
cover  the  test  standards  listed  below 
and  are  subjec:t  to  the  limitations  and 
conditions,  also  listed  below.  Pursuant 
to  the  authority  in  29  CFR  1910.7. 
OSHA  hereby  renews  and  expands  the 
recognition  of  UL.  subject  to  these 
limitations  and  conditions. 

Limitations 

Renewal  of  Recognition 

OSHA  limits  the  renewal  of 
recognition  of  UL  to  the  10  sites  listed 
above.  In  addition,  similar  to  other 
NRTLs  that  operate  multiple  sites,  the 
Agency's  recognition  of  any  UL  testing 
site  is  limited  to  performing  testing  to 
the  test  standards  for  which  OSHA  has 
recognized  UL  and  for  which  the  site 
has  the  proper  capability  and  control 
programs.  OSHA  further  limits  the 
renewal  of  recognition  of  UL  to  testing 
and  certification  of  products  for 
demonstration  of  conformance  to  the 
following  638  test  standards,  which 
OSHA  has  previously  recognized  for 
UL.  Except  as  explained  below  (see 
paragraph  immediately  following  listing 
of  standards),  all  these  standards  are 
"appropriate,  "  within  the  meaning  of  29 
CFR  1910.7(c). 
ANSI  C37.01 3  I "     AC  High-Voltage 

Generator  Circuit  Breakers  Rated  on  a 

Symmetrical  Current  Basis 
ANSI  C37. 1 3 ' "     Low  Voltage  AC  Power 

Circuit  Breakers  Used  in  Enclosures 
ANSIC37.14t"     Low  Voltage  DC  Power 

Circuit  Breakers  Used  in  Enclosures 
ANSIC37.17i'i    Trip  Devices  for  AC 

ind  General  Purpose  DC  Low-Voltage 

Power  Circuit  Breakers 
ANSIC37.18'"     Enclosed  Field 

Discharge  Circuit  Breakers  for 

Rotating  Electric  Machinery 


ANSI  C37.20.1 '"     Metal-Enclosed  Low- 
Voltage  Power  Circuit  Breaker 
Switchgear 

ANSIC37.20.2">    Metal-Clad  and 
Station-Type  Cubicle  Switchgear 

ANSI  C37. 20.3'"     Metal-Enclosed 
Interrupter  Switchgear 

ANSI  C37.21 1"    Control  Switchboards 

ANSIC37.29'"     Low-Voltage  AC 
Power  Circuit  Protectors  Used  in 
Enclosures 

ANSI  C37.38<"  Gas-Insulated.  Metal- 
Enclosed  Disconnecting.  Interrupter 
and  Grounding  Switches 

ANSIC37.42I"     Distribution  Cutouts 
and  Fuse  Links 

ANSIC37.44"i     Distribution  Oil 
Cutouts  and  Fuse  Links 

ANSIC37.45'"    Distribution  Enclosed 
Single-Pole  Air  Switches 

ANSI  C37.46 1"     Power  Fuses  and  Fuse 
Disconnecting  Switches 

ANSIC37.47'"    Distribution  Fuse 
Disconnecting  Switches.  Fuse 
Supports,  and  Current-Limiting  Fuses 

ANSI  C37. 501"  Low-Voltage  AC 
Power  Circuit  Breakers  Used  in 
Enclosures — Test  Procedures 

ANSI  C37.51 '"     Metal-Enclosed  Low- 
Voltage  AC  Power  Circuit-Breaker 
Switchgear  Assemblies — 
Conformance  Test  Procedures 

ANSI  C37.52 '"     Low-Voltage  AC 
Power  Circuit  Protectors  Used  in 
Enclosures — Test  Procedures 

ANSI  C37.53.1 '"     High-Voltage  Current 
Motor-Starter  Fuses — Conformance 
Test  Procedures 

ANSI  C3  7 .  54 ' "     Indoor  Alternating- 
Current  High  Voltage  Circuit  Breakers 
Applied  as  Removable  Elements  in 
Metal-Enclosed  Switchgear 
Assemblies-Conformance  Test 
Procedures 

ANSIC37.55'"     Metal-Clad  Switchgear 
Assemblies — Conformance  Test 
Procedures 

ANSIC37.571"     Metal-Enclosed 
Interrupter  Switchgear  Assemblies — 
Conformance  Testing 

ANSI  C37.58 '"     Indoor  AC  Medium- 
Voltage  Switches  for  Use  in  Metal- 
Enclosed  Switchgear — Conformance 
Test  Procedures 

ANSI  C3  7 .  60 ' "    Overhead ,  Pad- 
Mounted.  Dry- Vault,  and  Submersible 
Automatic  Circuit  Reclosers  and  Fault 
Interrupters  for  AC  Systems 

ANSI  C37.66("    Oil-Filled  Capacitor 
Switches  for  Alternating-Current 
Systems — Requirements 
ANSI  C3  7 . 7 1 ' "    Three  Phase,  Manually 
Operated  Subsurface  Load 
Interrupting  Switches  for  Alternating- 
Current  Systems 
ANSI  C37.72 '"     Manually-Operated 
Dead-Front,  Pad-Mounted  Switchgear 
with  Load-Interrupting  Switches  and 
Separable  Connectors  for  Alternating- 
Current  System 
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ANSI  C37.90  "1    Relays  and  Relay 
Systems  Associated  with  Electric 
Power  Apparatus 

ANSI  C37.121  <"    Unit  Substations- 
Requirements 

ANSI  C37.122 '"    Gas-Insulated 
Substations 

ANSI  C57.12.00  <"    Distribution.  Power 
and  Regulating  Transformers — 
General  Requirements 

ANSI  C57.12.13  ("    Liquid-Filled 
Transformers  Used  in  Unit 
Installations  including  Unit 
Substations — Conformance 
Requirements 

ANSIC57.12.20<"    Overhead-Type 
Distribution  Transformers,  500  kVA 
and  Smaller 

ANSIC57.12.21'il    Pad-Mounted 
Compartmental-Type  Self-Cooled 
Single-Phase  Distribution 
Transformers  with  High  Voltage 
Bushings;  167  kVA  and  Smaller 

ANSI  C57. 12.22  <"    Pad-Mounted 
Compartmental-Type,  Self-Cooled, 
Three-Phase  Distribution 
Transformers  with  High  Voltage 
Bushings;  2500  kVA  and  Smaller 

ANSIC57.12.23'i)     Underground-Type 
Self-Cooled,  Single-Phase  Distribution 
Transformers  with  Separable 
Insulated  High- Voltage  Connectors; 
167  kVA  and  Smaller 

ANSI  C57.12.24  'i'    Underground-Type 
Three-Phase  Distribution 
Transformers,  2500  kVA  and  Smaller 

ANSI  C57.12.25 '"    Pad-Mounted 
Compartmental-Tjrpe  Self-Cooled 
Single-Phase  Distribution 
Transformers  with  Separable 
Insulated  High- Voltage  Connectors; 
167  kVA  and  Smaller 

ANSI  C57.12.26  <"    Pad-Mounted 
Compartmental-Type,  Self-Cooled, 
Three-Phase  Distribution 
Transformers  for  use  with  Separable 
Insulated  High- Voltage  Connectors; 
2500  kVA  and  Smaller 

ANSI  C57.12.27  <"    Liquid-Filled 
Distribution  Transformers  Used  in 
Pad-Mounted  Installations,  Including 
Unit  Substations — Conformance 
Requirements 

ANSIC57.12.28("    Swritchgear  and 
Transformers — Pad-Mounted 
Equipment — Enclosure  Integrity 

ANSIC57.12.40")    Three  Phase 
Secondary  Network  Transformers, 
Subway  and  Vault  Types  (Liquid 
Inunersed);  2500  kVA  and  Smaller 

ANSI  C57.12.50  <"    Ventilated  Dry- 
Type  Distribution  Transformers,  1  to 
500  kVA,  Single-Phase;  and  15  to  500 
kVA,  Three  Phase 

ANSIC57.12.51<i)    Ventilated  Dry- 
Type  Power  Transformers  501  kVA 
and  Larger,  Three-Phase 

ANSIC57.12.52(i)  Sealed  Dry-Type 
Power  Transformers,  501  kVA  and 
Larger,  Three-Phase 


ANSI  C57. 12.55  ("    Dry-Type 
Transformers  in  Unit  Installations, 
Including  Unit  Substations — 
Conformance  Requirements 

ANSI  C57.12.57  <"  Ventilated  Dry- 
Type  Network  Transformers  2500 
kVA  and  Below,  Three-Phase 

ANSI  C5 7. 1 3  ( "     Instrument 
Transformers — Requirements 

ANSI  C57.15  f"     (1)  Step- Voltage  and 
Induction- Voltage  Regulators 

ANSIC57.21'"     Shunt  Reactors  Over 
500  kVA 

ANSI  C62.1  <"    Gapped  Silicon-Carbide 
Surge  Arresters  for  AC  Power  Circuits 

ANSIC62.11("  Metal  Oxide  Surge 
Arresters  for  AC  Power  Circuits 

ANSI  K61.1     Storage  and  Handling  of 
Anhydrous  Ammonia  (CGA  G-2.1) 

ANSI  Z2 1 .  lb    Household  Cooking  Gas 
Appliances 

ANSI  Z2 1 , 5 . 1     Gas  Clothes  Dr>'ers— 
Typel 

ANSI  Z2 1 . 5 . 2     Gas  Clothes  Dryers- 
Type  2 

ANSI  Z21. 10.1     Gas  Water  Heaters- 
Automatic  Storage  Type  Water 
Heaters  with  Inputs  of  70.000  Btu  Per 
Hour  or  Less 

ANSI  Z21.10.2     Water  Heaters— 
Sidearm  Type  Water  Heaters 

ANSI  Z21.10.3     Water  Heaters- 
Circulating  Tank,  Instantaneous  and 
Large  Automatic  Storage  Type  Water 
Heaters 

ANSI  Z21. 11.1     Gas-Fired  Room 
Heaters — Vented  Room  Heaters 

ANSI  Z21. 11.2    Gas-Fired  Room 
Heaters — Unvented  Room  Heaters 

ANSI  Z21.12     Listing  Requirements  for 
Draft  Hoods 

ANSI  Z2 1 . 1 3     Gas-Fired  Low-Pressure 
Steam  and  Hot  Water  Heating  Boilers 

ANSIZ21.14    Approval  Requirements 
for  Industrial  Gas  Boilers 

ANSI  Z2 1 . 1 5    Manually  Operated  Gas 
Vcdves 

ANSI  Z2 1 . 1 6    Gas  Unit  Heaters 

ANSI  Z2 1 . 1 7    Domestic  Gas  Conversion 
Burners 

ANSI  Z21.18    Gas  AppUance  Pressure 
Regulators 

ANSI  Z21.19    Refrigerators  Using  Gas 
Fuel 

ANSI  Z2 1.20    Automatic  Gas  Ignition 
Systems  and  Components 

ANSI  Z21.21     Automatic  Valves  for  Gas 
Appliances 

ANSI  Z21.22     Relief  Valves  and 
Automatic  Gas  Shutoff  Devices  for 
Hot  Water  Supply  System 

ANSIZ21.23    Gas  Appliance 
Thermostats 

ANSI  Z2 1 . 2  4     Metal  Connectors  for  Gas 
Appliances 

ANSI  Z21.29    Listing  Requirements  for 
Furnace  Temperature  Limit  Controls 
and  Fan  Controls 

ANSI  Z21.35     Gas  Filters  on 
Appliances 


ANSI  Z2 1.3  7    Approval  Requirements 

for  Dual  Oven  Type  Combination  Gas 

Ranges 
ANSI  Z2 1 .40. 1     Gas-Fired  Absorption 

Summer  Air  Conditioning  Appliances 
ANSIZ21.41     Quick-Disconnect 

Devices  for  Use  with  Gas  Fuel 
ANSIZ21.42     Gas-Fired  Illuminating 

Appliances 
ANSI  Z21 .45     Flexible  Connectors  of 

Other  Than  All-Metal  Construction 

for  Gas  Appliances 
ANSIZ21.47     Gas-Fired  Gravity  and 

Forced  Air  Central  Furnaces 
ANSIZ21.48     Gas-Fired  Gravity  and 

Fan  Tvpe  Floor  Furnaces 
ANSIZ21.49    Gas-Fired  Gravity  and 

Fan  Tvpe  Vented  Wall  Furnaces 
ANSIZ21.50    Vented  Decorative  Gas 

Appliances 
ANSIZ21.53     Gas-Fired  Heav>' Duty 

Forced  Air  Heaters 
ANSIZ21.54     Gas  Hose  Connectors  for 

Portable  Outdoor  Gas-Fired 

Appliances 
ANSIZ21.55    Gas-Fired  Sauna  Heaters 
ANSI  Z2 1.56    Gas-Fired  Pool  Heaters 
ANSIZ21.57    Recreational  Vehicle 

Cooking  Gas  Appliances 
ANSI  Z21.58    Outdoor  Cooking  Gas 

Appliances 
ANSI  Z2 1 .  60    Decorative  Gas 

Appliances  for  Installation  in  Vented 

Fireplaces 
ANSIZ21.61     Gas-Fired  Toilets 
ANSIZ21.66    Automatic  Vent  Damper 

Devices  for  Use  With  Gas-Fired 

Appliances 
ANSIZ21.69    Connectors  for  Movable 

Gas  Appliances 
ANSIZ21.70    Earthquake  Actuated 

Automatic  Gas  Shutoff  Systems 
ANSI  Z2 1 .  74     Portable  Refrigerators  for 

Use  With  HD-5  Propane  Gas 
ANSI  Z2 1 .  76    Gas-Fired  Unvented 

Catalytic  Room  Heaters  for  Use  With 

Liquefied  Petroleum  (LP)  Gases 
ANSI  Z83.3     Gas  Utilization  Equipment 

in  Large  Boilers 
ANSI  Z83.4     Direct  Gas-Fired  Make-Up 

Air  Heaters 
ANSI  Z83.6    Gas-Fired  Infrared  Heaters 
ANSI  Z83.7     Gas-Fired  Construction 

Heater 
ANSI  Z83.8    Gas  Unit  Heaters 
ANSI  Z83.10     Separated  Combustion 

System  Central  Furnaces 
ANSI  Z83.1 1     Gas  Food  Service 

Equipment — Ranges  and  Unit  Broilers 
ANSIZ83.17     Direct  Gas  Fired  Door 

Heaters 
ANSI  Z83 . 1 8    Direct  Gas  Fired 

Industrial  Air  Heaters 
UL  1     Flexible  Metal  Conduit 
UL  3     Flexible  Nonmetallic  Tubing  for 

Electric  Wiring 
UL  4    Armored  Cable 
UL  5     Surface  Metal  Raceways  and 

Fittings 
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UL  5 A     Nonmetallic  Surface  Raceways 

and  Fittings 
UL  5B     Strut-Type  Channel  Raceways 

and  Fittings 
UL  6    Rigid  Metal  Conduit 
UL  8     Foam  Fire  Extinguishers 
UL  9     Fire  Tests  of  Window  Assemblies 
UL  lOA    Tin-Clad  Fire  Doors 
UL  lOB     Fire  Tests  of  Door  Assemblies 
UL  13     Power-Limited  Circuit  Cables 
UL  14B     Sliding  Hardware  for 

Standard.  Horizontally  Mounted  Tin- 
Clad  Fire  Doors 
UL  14C    Swinging  Hardware  for 

Standard  Tin-Clad  Fire  Doors 

Mounted  Singly  or  In  Pairs 
UL  17     Vent  or  Chimney  Connector 

Dampers  for  Oil-Fired  Appliances 
UL  20     General-Use  Snap  Switches 
UL21     LP-Gas  Hose 
UL  22     Amusement  and  Gaming 

Machines 
UL  25     Meters  for  Flammable  and 

Combustible  Liquids  and  LP-Gas 
UL  30     Metal  Safety  Cans 
UL  33     Heat  Responsive  Links  for  Fire- 
Protection  Service 
UL  38     Manually  Actuated  Signalling 

Boxes  for  Use  With  Fire  Protective 

Signalling  Systems 
UL  44     Rubber-Insulated  Wires  and 

Cables 
UL  45     Portable  Electric  Tools 
UL  48     Electric  Signs 
UL  50    Enclosures  for  Electrical 

Equipment 
UL  51     Power-Operated  Pumps  for 

Anhydrous  Ammonia  and  LP-Gas 
UL  58     Steel  Underground  Tanks  for 

Flammable  and  Combustible  Liquids 
UL  62     Flexible  Cord  and  Fixture  Wire 
UL  65     Electric  Wired  Cabinets 
UL  67     Electric  Panelboards 
UL  69    Electric  Fence  Controllers 
UL  73     Electric-Motor-Operated 

Appliances 
UL  79    Power-Operated  Pumps  for 

Petroleum  Product  Dispensing 

Systems 
UL  80    Steel  Inside  Tanks  for  Oil 

Burner  Fuel 
UL  82     Electric  Gardening  Appliances 
UL  83    Thermoplastic-Insulated  Wires 

and  Cables 
UL  87     Power-Operated  Dispensing 

Devices  for  Petroleum  Products 
UL  92     Fire  Extinguisher  and  Booster 

Hose 
UL  94    Tests  for  Flammability  of  Plastic 

Materials  for  Parts  in  Devices  and 

Appliances 
UL  96     Lightning  Protection 

Components 
UL  98    Enclosed  and  Dead-Front 

Switches 
UL  104     Elevator  Door  Locking  Devices 

and  Contacts 
UL  109    Tube  Fittings  for  Flammable 

and  Combustible  Fluids,  Refrigeration 

Service,  and  Marine  Use 


UL  122     Photographic  Equipment 
UL  123     Oxy-Fuel  Gas  Torches 
UL  125     Valves  for  Anhydrous 

Ammonia  and  LP-Gas  (Other  Than 

Safety  Relief) 
UL  1 30     Electric  Heating  Pads 
UL  1 32     Safety  Relief  Valves  for 

Anhydrous  Ammonia  and  LP-Gas 
UL  141     Garment  Finishing  Appliances 
UL  142     Steel  Aboveground  Tanks  for 

Flammable  and  Combustible  Liquids 
UL  144     Pressure  Regulating  Valves  for 

LP-Gas 
UL  147     LP-  and  MPS-Gas  Torches 
UL  147A     Nonrefillable  (Disposable) 

Tvpe  Fuel  Gas  Cylinder  Assemblies 
UL  147B     Nonrefdlable  (Disposable)      " 

Type  Metal  Container  Assemblies  for 

Butane 
UL  1 50    Antenna  Rotators 
UL  153     Portable  Electric  Lamps 
UL  154     Carbon  Dioxide  Fire 

Extinguishers 
UL  155     Tests  for  Fire  Resistance  of 

Vault  and  File  Room  Doors 
UL  162     Foam  Equipment  and  Liquid 

Concentrates 
UL  1 74     Household  Electric  Storage- 
Tank  Water  Heaters 
UL  180     Liquid-Level  Indicating 

Gauges  and  Tank-Filling  Signals  for 

Petroleum  Products 
UL  181     Factory-Made  Air  Ducts  and 

Air  Connectors 
UL  183     Manufactures  Wiring  Systems 
UL  187     X-Ray  Equipment 
UL  193     Alarm  Valves  for  Fire- 
Protection  Service 
UL  194    Gasketed  Joints  for  Ductile- 
Iron  Pipe  and  Fittings  for  Fire 

Protection  Service 
UL  197     Commercial  Electric  Cooking 

Appliances 
UL  198B     Class  H  Fuses 
UL  198C     High-Interrupting-Capacity 

Fuses,  Current  Limiting  Type 
UL  198D     High-Interrupting-Capacity 

Class  K  Fuses 
UL  198E     Class  R  Fuses 
UL198F     Plug  Fuses 
UL  198G     Fuse  for  Supplementary 

Overcurrent  Protection 
UL  198H     Class  T  Fuses 
UL  198L    DC  Fuses  for  Industrial  Use 
UL  199     Automatic  Sprinklers  for  Fire- 
Protection  Service 
UL  201     Standard  for  Garage 

Equipment 
UL  203     Pipe  Hanger  Equipment  for 

Fire-Protection  Service 
UL  207     Nonelectrical  Refrigerant 

Containing  Components  and 

Accessories 
UL  209    Cellular  Metal  Floor  Electrical 

Raceways  and  Fittings 
UL  213     Rubber  Gasketed  Fittings  for 

Fire-Protection  Service 
UL  2 1 7     Single  and  Multiple  Station 

Smoke  Detectors 


UL  218     Fire  Pump  Controllers 

UL  224     Extruded  Insulating  Tubing 

UL  228     Door  Closers-Holders,  and 

Integral  Smoke  Detectors 
UL  2  3 1     Electrical  Power  Outlets 
UL  234     Low  Voltage  Lighting  Fixtures 

for  Use  in  Recreational  Vehicles 
UL  244A     Solid-state  Controls  for 

Appliances 
UL  248-1     Low- Voltage  Fuses— Part  1: 

General  Requirements 
UL  248-2     Low-Voltage  Fuses— Part  2: 

Class  C  Fuses 
UL  248-3     Low- Voltage  Fuses— Part  3: 

Class  CA  and  CB  Fuses 
UL  248-4     Low- Voltage  Fuses— Part  4: 

Class  CC  Fuses 
UL  248-5     Low- Voltage  Fuses— Part  5: 

Class  G  Fuses 
UL  248-6     Low-Voltage  Fuses— Part  6: 

Class  H  Non-Renewable  Fuses 
UL  248-7     Low- Voltage  Fuses— Part  7: 

Class  H  Renewable  Fuses 
UL  248-8     Low-Voltage  Fuses— Part  8: 

Class  J  Fuses 
UL  248-9    Low- Voltage  Fuses— Part  9: 

Class  K  Fuses 
UL  248-10     Low-Voltage  Fuses— Part 

10:  Class  L  Fuses 
UL  248-11     Low- Voltage  Fuses— Part 

11:  Plug  Fuses 
UL  248-12     Low- Voltage  Fuses— Part 

12:  Class  R  Fuses 
UL  248-13     Low- Voltage  Fuses— Part 

13;  Semiconductor  Fuses 
UL  248-14     Low- Voltage  Fuses— Part 

14:  Supplemental  Fuses 
UL  248-15     Low- Voltage  Fuses— Part 

15:  Class  T  Fuses 
UL  248-16    Low-Voltage  Fuses— Part 

16:  Test  Limiters 
ANSI/NEMA  250    Enclosures  for 

Electrical  Equipment 
UL  250    Household  Refrigerators  and 

Freezers 
UL  252     Compressed  Gas  Regulators 
UL  252A    Compressed  Gas  Regulator 

Accessories 
UL  260    Dry  Pipe  and  Deluge  Valves  for 

Fire-Protection  Service 
UL  262     Gate  Valves  for  Fire-Protection 

Service 
UL  268    Smoke  Detectors  for  Fire 

Protective  Signalling  Systems 
UL  2  68 A    Smoke  Detectors  for  Ehict 

Application 
UL  291    Automated  Teller  Systems 
UL  294     Access  Control  System  Units 
UL  296    Oil  Burners 
UL  296A    Waste  Oil-Burning  Air- 
Heating  Appliances 
UL  297    Portable  Medium-Pressure 

Acetylene  Generators 
UL  298    Portable  Electric  Hand  Lamps 
UL  299    Dry  Chemical  Fire 

Extinguishers 
UL  300    Fire  Testing  of  Fire 

Extinguishing  Systems  for  Protection 

of  Restaurant  Cooking  Areas 
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UL  305    Panic  Hardware 

UL  307B    Gas  Burning  Heating 

Appliances  for  Manufactured  Homes 

and  Recreational  Vehicles 
UL  310    Electrical  Quick-Connect 

Terminals 
UL  3 1 2    Check  Valves  for  Fire- 
Protection  Service 
UL  325    Door,  Drapery,  Gate,  Louver, 

and  Window  Operators  and  Systems 
UL  330    Gasoline  Hose 
UL  331    Strainers  for  Flammable  Fluids 

and  Anhydrous  Ammonia 
UL  343    Pimips  of  Oil-Burning 

Appliances 
UL  346    Waterflow  Indicators  for  Fire 

Protective  Signaling  Systems 
UL  347    High-Voltage  Industrial 

Control  Equipment 
UL  351     Electrical  Rosettes 
UL  353     Limit  Controls 
UL  355     Electric  Cord  Reels 
UL  360    Liquid  Tight  Flexible  Steel 

Conduit 
UL  363    Knife  Switches 
UL  365    Police  Station  Connected 

Burglar  Alarm  Units  and  Systems 
UL  372    Primary  Safety  Controls  for 

Gas-  and  Oil-Fired  Appliances 
UL  378    Draft  Equipment 
UL  385     Play  Pipes  for  Water  Supply 

Testing  in  Fire  Protection  Service 
UL  391     Solid-Fuel  and  Combination- 
Fuel  Control  and  Supplementary 

Furnaces 
UL  393     Indicating  Pressiu^  Gauges  for 

Fire  Protection  Service 
UL  399    Drinking- Water  Coolers 
UL  404    Gauges,  Indicating  Pressing, 

for  Compressed  Gas  Service 
UL  407    Manifolds  for  Compressed 

Gases 
UL  412    Refrigeration  Unit  Coolers 
UL  4 1 4    Electrical  Meter  Sockets 
UL  416    Refrigerated  Medical 

Equipment 
UL  427    Refrigerating  Units 
UL  429    Electrically  Operated  Valves 
UL  430    Electric  Waste  Disposers 
UL  443    Steel  Auxiliary  Tanks  for  Oil- 
Burner  Fuel 
UL  444    Commiuucations  Cables 
UL  448    Piunps  for  Fire  Protection 

Service 
UL  452    Antenna  Discharge  Units 
UL  464    Audible  Signal  Appliances 
UL  466    Electric  Scales 
UL  467    Electrical  Grounding  and 

Bonding  Equipment 
UL  469    Musical  Instruments  and 

Accessories 
UL  471    Commercial  Refrigerators  and 

Freezers 
UL  474    Dehumidifiers 
UL  482    Portable  Sun/Heat  Lamps 
UL  484    Room  Air  Conditioners 
UL  486A    Wire  Coimectors  and 

Soldering  Lugs  for  Use  With  Copper 

Conductors 


UL  486B     Wire  Connectors  for  Use 

With  Aluminum  Conductors 
UL  486C    Splicing  Wire  Connectors 
UL  486D    Insulated  Wire  Connectors 

for  Use  With  Underground 

Conductors 
UL  486E    Equipment  Wiring  Terminals 

for  Use  With  Aluminum  and/or 

Copper  Conductors 
UL  489    Molded-Case  Circuit  Breakers 

and  Circuit-Breaker  Enclosures 
UL  493     Thermoplastic-Insulated 

Underground  Feeder  and  Branch- 
Circuit  Cables 
UL  495    Power-Operated  Dispensing 

Devices  for  LP-Gas 
UL  496    Edison-Base  Lampholders 
UL  497    Protectors  for  Communication 

Circuits 
UL  497A    Secondary  Protectors  for 

Communication  Circuits 
UL  497B     Protectors  for  Data 

Commiuiication  and  Fire  Alarm 

Circuits 
UL  498    Attachment  Plugs  and 

Receptacles 
UL  499    Electric  Heating  Appliances 
UL  506    Specialty  Transformers 
UL  507     Electric  Fans 
UL  508    Electric  Industrial  Control 

Equipment 
UL  508C    Power  Conversion 

Equipment 
UL  510    Insulating  Tape 
UL511     Porcelain  Electrical  Cleats, 

Knobs,  and  Tubes 
UL  512     Fuseholders 
UL  514A    Metalhc  Outlet  Boxes, 

Electrical 
UL  514B    Fittings  for  Conduit  and 

Outlet  Boxes 
UL  514C    Nonmetallic  Outlet  Boxes, 

Flush-Device  Boxes  and  Covers 
UL  521     Heat  Detectors  for  Fire 

Protective  Signaling  Systems 
UL  525     Flame  Arresters  for  Use  on 

Vents  of  Storage  Tanks  for  Petroleum 

Oil  and  Gasoline 
UL  539    Single  and  Multiple  Station 

Heat  Detectors 
UL  541     Refrigerated  Vending 

Machines 
UL  542     Lampholders,  Starters,  and 

Starter  Holders  for  Fluorescent  Lamps 
UL  544    Electric  Medical  and  Dental 

Equipment 
UL  551     Transformer-Type  Arc- 
Welding  Machines 
UL  555     Fire  Dampers 
UL  555S    Leakage  Rated  Dampers  for 

Use  in  Smoke  Control  Systems 
UL  558    Industrial  Trucks,  Internal 

Combustion  Engine-Powered 
UL  561     Floor  Finishing  Machines 
UL  563     Ice  Makers 
UL  565     Liquid  Level  Gauges  and 

Indicators  for  Anhydrous  Anunonia 

and  LP-Gas 
UL  567    Pipe  Connectors  for 

Flammable  and  Combustible  Liquids 

and  LP-Gas 


UL  569     Pigtails  and  Flexible  Hoses 

UL  574     Electric  Oil  Heater 

UL  583    Electric-Batter\'-Powered 

Industrial  Trucks 
UL  588    Christmas-Tree  and 

Decorative-Lighting  Outfits 
UL  603     Power  Supplies  for  Use  With 

Burglar-Alarm  Systems 
UL  609    ocal  Burglar-Alarm  Units  and 

Systems 
UL  621     Ice  Cream  Makers 
UL626     2  V^  Gallon  Stored  Pressure 

Water  Type  Fire  Extinguishers 
UL  632     Electrically  Actuated 

Transmitters 
UL  634     Connectors  and  Switches  for 

Use  With  Burglar-Alarm  Systems 
UL  635     Insulating  Bushings 
UL  636    Holdup  Alarm  Units  and 

Systems 
UL  639     Intrusion-Detection  Units 
UL  644     Container  Assemblies  for  LP- 
Gas 
UL  651     Schedule  40  and  80  Rigid  PVC 

Conduit 
UL  651 A    Type  EB  and  A  Rigid  PVC 

Conduit  and  HDPE  Conduit 
UL  664        Conmiercial  (Class  IV) 

Electric  Drv-Cleaning  Machines 
UL  668    Hose  Valves  For  Fire 

Protection  Service 
UL  674    Electric  Motors  and  Generators 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  676    Underwater  Lighting  Fixtures 
UL  680    Emergency  Vault  Ventilators 

and  Vault  Ventilating  Parts 
UL  681     Installation  and  Classification 

of  Mercantile  and  Bank  Burglar-Alarm 

Systems 
UL  696    Electric  Toys 
UL  697    Toy  Transformers 
UL  698    Industrial  Control  Equipment 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  705    Power  Ventilators 
UL  710    Grease  Extractors  for  Exhaust 

Ducts 
UL  711     Rating  and  Fire  Testing  of  Fire 

Extinguishers 
UL  719    Nonmetallic  Sheathed  Cables 
UL  726    Oil-Fired  Boiler  Assembhes 
UL  727    Oil-Fired  Central  Furnaces 
UL  729    Oil-Fired  Floor  Furnaces 
UL  730    Oil-Fired  Wall  Furnaces 
UL  731    Oil-Fired  Unit  Heaters 
UL  732    Oil-Fired  Water  Heaters 
UL  733    Oil-Fired  Air  Heaters  and 

Direct-Fired  Heaters 
UL  745-1     Portable  Electric  Tools 
UL  745-2-1     Particular  Requirements 

of  Drills 
UL  745-2-2     Particular  Requirements 

for  Screwdrivers  and  Impact 

Wrenches 
UL  745-2-3    Particular  Requirements 

for  Grinders,  Polishers,  and  Disk-Type 

Sanders 
UL  745-2—4    Particular  Requirements 

for  Sanders 
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UL  745-2-5     Particular  Requirements 

for  Circular  Saws  and  Circular  Knives 
UL  745-2-6     Particular  Requirements 

for  Hammers 
UL  745-2-8     Particular  Requirements 

for  Shears  and  Nibblers 
UL  745-2-9    Particular  Requirements 

for  Tappers 
UL  745-2-11     Particular  Requirements 

for  Reciprocating  Saws 
UL  745-2-12     Particular  Requirements 

for  Concrete  Vibrators 
UL  745-2-14     Particular  Requirements 

for  Planers 
UL  745-2-17     Particular  Requirements 

for  Routers  and  Trimmers 
UL  745—2-30     Particular  Requirements 

for  Staplers 
UL  745-2-31     Particular  Requirements 

for  Diamond  Core  Drills 
UL  745-2-32     Particular  Requirements 

for  Magnetic  Drill  Presses 
UL  745-2-33    Particular  Requirements 

for  Portable  Bandsaws 
UL  745-2-34     Particular  Requirements 

for  Strapping  Tools 
UL  745-2-35    Particular  Requirements 

for  Drain  Cleaners 
UL  745-2-36    Particular  Requirements 

for  Hand  Motor  Tools 
UL  745-2-37     Particular  Requirements 

for  Plate  Jointers 
UL  746A    Poljmieric  Materials — Short 

Term  Property  Evaluations 
UL  746B    Polymeric  Matericds — Long 

Term  Property  Evaluations 
UL  746C    Polymeric  Materials — Use  in 

Electrical  Equipment  Evaluations 
UL  746E    Polymeric  Materials — 

Industrial  Laminates.  Filament 

Woimd  Tubing,  Vulcanized  Fibre,  and 

Materials  Used  in  Printed  Wiring 

Boards 
UL  749    Household  Dishwashers 
UL  751     Vending  Machines 
UL  753     Alarm  Accessories  for 

Automatic  Water-Supply  Control 

Valves  for  Fire-Protection  Service 
UL  756    Coin  and  Currency  Changers 

and  Actuators 
UL  763     Motor-Operated  Commercial 

Food  Preparing  Machines 
UL  773    Plug-In  Locking-Type 

Photocontrols  for  Use  With  Area 

Lighting 
UL  773A     Nonindustrial  Photoelectric 

Switches  for  Lighting  Control 
UL  775     Graphic  Arts  Equipment 
UL  778     Motor-Operated  Water  Pumps 
UL  781     Portable  Electric  Lighting 

Units  for  Use  in  Hazardous 

(Classified)  Locations 
UL  783     Electric  Flashlights  and 

Lanterns  for  Use  in  Hazardous 

Locations.  Class  I.  Group  C  and  D 
UL  791     Residential  Incinerators 
UL  795    Commercial-Industrial  Gas- 
Heating  Equipment 
UL  796    Printed-Wiring  Boards 


UL  797     Electrical  Metallic  Tubing 

UL  810    Capacitors 

UL  813    Commercial  Audio  Equipment 

UL  814    Gas-Tube-Sign  and  Ignition 
Cable 

UL817     Cord  Sets  and  Power-Supply 
Cords 

UL  823     Electric  Heaters  for  Use  in 
Hazardous  (Classified)  Locations 

UL  826     Household  Electric  Clocks 

UL  827    Central  Stations  for 
Watchman,  Fire- Alarm,  and 
Supervisory  Services 

UL  834     Heating,  Water  Supply,  and 
Power  Boilers — Electric 

UL  842     Valves  for  Flammable  Fluids 

UL  844     Electric  Lighting  Fixtures  for 
Use  in  Hazardous  (Classified) 
Locations 

UL  845     Electric  Motor  Control  Centers 

UL  854     Service  Entrance  Cable 

UL  857     Electric  Busways  and 
Associated  Fittings 

UL  858     Household  Electric  Ranges 

UL  858A    Safety-Related  Solid-State 
Controls  for  Electric  Ranges 

UL  859    Personal  Grooming  Appliance 

UL  860    Pipe  Unions  for  Flammable 
and  Combustible  Fluids  and  Fire 
Protection  Service 

UL  863    Electric  Time-Indicating  and 
-Recording  Appliances 

UL  864     Control  Units  for  Fire- 
Protective  Signaling  Systems 

UL  867     Electrostatic  Air  Cleaners 

UL  869A    Reference  Standard  for 
Service  Equipment 

UL  870    Wireways,  Auxiliary  Gutters, 
and  Associated  Fittings 

UL  873     Electrical  Temperature- 
Indicating  and  -Regulating  Equipment 

UL  875     Electric  Dry  Bath  Heaters 

UL  877    Circuit  Breakers  and  Circuit- 
Breaker  Enclosure  for  Use  in 
Hazardous  (ClassiHed)  Locations 

UL  879    Electrode  Receptacles  for  Gas- 
Tube  Signs 

UL  884     Underfloor  Electrical 
Raceways  and  Fittings 

UL  886     Electrical  Outlet  Boxes  and 
Fittings  for  Use  in  Hazardous 
(Classified)  Locations 

UL  887     Delayed-Action  Timelocks 

UL  891     Dead-Front  Electrical 
Switchboards 

UL  894     Switches  for  Use  in  Hazardous 
(Classified)  Locations 

UL  900    Test  Performance  of  Air-Filter 
Units 

UL910    Test  Method  for  Fire  and 
Smoke  Characteristics  of  Electrical 
and  Optical  Fiber  Cables 

UL  913     Intrinsically  Safe  Apparatus 
and  Associated  Apparatus  for  Use  in 
Class  I,  U,  and  III,  Division  I, 
Hazardous  (Classified)  Locations 

ULS16    Energy  Management 
Equipment 

UL917    Clock-Operated  Switches 


UL  921     Commercial  Electric 

Dishwashers 
UL  923    Microwave  Cooking 

Appliances 
UL  924    Emergency  Lighting  and  Power 

Equipment 
UL  935     Fluorescent-Lamp  Ballasts 
UL  943    Ground-Fault  Circuit 

Interrupters 
UL  961     Hobby  and  Sports  Equipment 
UL  964    Electrically  Heating  Bedding 
UL  969    Marking  and  Labeling  Systems 
UL  977     Fused  Power-Circuit  Devices 
UL  982     Motor-Operated  Food 

Preparing  Machines 
UL  983    Surveillance  Cameras 
UL  984     Hermetic  Refrigerant  Motor- 
Compressors 
UL  985    Household  Fire  Warning 

System  Units 
UL  987     Stationary  and  Fixed  Electric 

Tools 
UL  991     Tests  for  Safety-Related 

Controls  Employing  Solid-State 

Devices 
UL  998    Humidifiers 
UL  1002    Electrically  Operated  Valve 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  1004     Electric  Motors 
UL  1005     Electric  Flatirons 
UL  1008    Automatic  Transfer  Switches 
UL  1010    Receptacle-Plug 

Combinations  for  Use  in  Hazardous 

(Classified)  Locations 
UL  1012     Power  Supplies 
UL  1017    Electric  Vacuum  Cleaning 

Machines  and  Blower  Cleaners 
UL  1018    Electric  Aquarium  Equipment 
UL  1020    Thermal  Cutoffs  for  Use  in 

Electrical  Appliances  and 

Components 
UL  1022     Line  Isolated  Monitors 
UL  1023     Household  Burglar- Alarm 

System  Units 
UL  1026    Electric  Household  Cooking 

and  Food-Serving  Appliances 
UL  1028    Electric  Hair-Clipping  and 

-Shaving  Appliances 
UL  1029    High-Intensity  Discharge 

Lamp  Ballasts 
UL  1030    Sheathed  Heater  Elements 
UL  1034     Burglary  Resistant  Electric 

Locking  Mechanisms 
UL  1037    Antitheft  Alarms  and  Devices 
UL  1042     Electric  Baseboard  Heating 

Equipment 
UL  1047     Isolated  Power  Systems 

Equipment 
UL  1053 '  Ground-Fault  Sensing  and 

Relaying  Equipment 
UL  1054     Special-Use  Switches 
UL  1058    Halogenated  Agent 

Extinguishing  System  Units 
UL  1059    Terminal  Blocks 
UL  1062    Unit  Substations 
UL  1063     Machine-Tool  Wires  and 

Cables 
UL  1066    Low- Voltage  AC  and  DC 

power  Circuit  Breakers  Used  in 

Enclosures 
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UL  1069    Hospital  Signaling  and  Nurse 

Call  Equipment 
UL  1072    Medium  Voltage  Power 

Cables 
UL  1075    Gas  Fired  Cooling  Appliances 

for  Recreational  Vehicles 
UL  1076    Proprietary  Burglar-Alarm 

Units  and  Systems 
UL  1077    Supplementary  Protectors  for 

Use  in  Electrical  Equipment 
UL  1081    Electric  Swimming  Pool 

Pumps,  Filters  and  Chlorinators 
UL  1082    Household  Electric  Coffee 

Makers  and  Brewing-Type  Appliances 
UL  1083    Household  Electric  Skillets 

and  Frying-Type  Appliances 
UL  1086    Household  Trash  Compactors 
UL  1087    Molded-Case  Switches 
UL  1088    Temporary  Lighting  Strings 
UL  1090    Electric  Snow  Movers 
UL  1091    Butterfly  Valves  for  Fire 

Protection  Service 
UL  1093    Halogenated  Agent  Fire 

Extinguishers 
UL  1097    Double  Insulation  Systems 

for  Use  in  Electrical  Equipment 
UL  1203    Explosion-Proof  and  Dust- 
Ignition-Proof  Electrical  Equipment 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  1206    Electric  Commercial  Clothes- 
Washing  Equipment 
UL  1207    Sewage  Fhmips  for  Use  in 

Hazardous  (Classified)  Locations 
UL  1230    Amateur  Movie  Lights 
UL  1236    Electric  Battery  Chargers 
UL  1238    Control  Equipment  for  Use 

With  Flammable  Liquid  Dispensing 

Devices 
UL  1240    Electric  Coounercial  Clothes- 
Drying  Equipment 
UL  1241    Junction  Boxes  for  Swimming 

Pool  Lighting  Fixtures 
UL  1242    Intermediate  Metal  Conduit 
UL  1244    Electrical  and  Electronic 

Measuring  and  Testing  Equipment 
UL  1247    Diesel  Engines  for  Driving 

Centrifugal  Fire  Pumps 
UL  1248    Engine-Generator  Assemblies 

for  Use  in  Recreatidnal  Vehicles 
UL  1254    Pre-Engineered  Dry  Chemical 

Extinguishing  System  Units 
UL  1261    Electric  Water  Heaters  for 

Pools  and  Tubs 
UL  1262    Laboratory  Equipment 
UL  1270    Radio  Receivers,  Audio 

Systems,  and  Accessories 
UL  1277    Electrical  Power  and  Control 

Tray  Cables  With  Optional  Optical- 
Fiber  Members 
UL  1278    Movable  and  Wall-  or 

Ceiling-Hung  Electric  Room  Heaters 
UL  1283    Electromagnetic-Interference 

Filter 
UL  1286    Ofiice  Furnishings 
UL  1310    Direct  Plug-In  Transformer 

Units 
UL1313    Nonmetallic  Safety  Cans  for 

Petroleum  Products 


UL  1314    Special-Purpose  Containers 
UL  1316    Glass-Fiber-Reinforced 

Plastic  Underground  Storage  Tanks 

for  Petroleum  Products 
UL  1322    Fabricated  Scaffold  Planks 

and  Stages 
UL  1323     Scaffold  Hoists 
UL  1332    Organic  Coatings  for  Steel 

Enclosures  for  Outdoor  Use  Electrical 

Equipment 
UL  1363    Temporary  Power  Taps 
UL  1409    Low- Voltage  Video  Products 

Without  Cathode-Ray-Tube  Displays 
UL  1410    Television  Receivers  and 

High-Voltage  Video  Products 
UL1411     Transformers  and  Motor 

Transformers  for  Use  in  Audio-, 

Radio-,  and  Television-Type 

Appliances 
UL  1412     Fusing  Resistors  and 

Temperature-Limited  Resistors  for 

Radio-,  and  Television-Type 

Appliances 
UL  1413    High-Voltage  Components  for 

Television-Type  Appliances 
UL  1414    Across-the-Line,  Antenna- 
Coupling,  and  Line-by-Pass 

Capacitors  for  Radio-  and  Television- 
Type  Appliances 
UL  1416    Overcurrent  and 

Overtemperature  Protectors  for  Radio- 

and  Television-Type  Appliances 
UL  1417    Special  Fuses  for  Radio-  and 

Television-Type  Appliances 
UL  1418    Implosion-Protected  Cathode- 
Ray  Tubes  for  Television-Type 

Appliances 
UL  1419    Professional  Video  and  Audio 

Equipment 
UL  1424    Cables  for  Power-Limited 

Fire-Protective-Signaling  Circuits 
UL  1429    PuUout  Switches 
UL  1431     Personal  Hygiene  and  Health 

Care  Appliances 
UL  1433    Control  Centers  for  Changing 

Message  Type  Electric  Signs 
UL  1436    Outiet  Circuit  Testers  and 

Similar  Indicating  Devices 
UL  1437    Electrical  Analog 

Instruments,  Panelboard  Types 
UL  1441     Coated  Electrical  Sleeving 
UL  1445    Electric  Water  Bed  Heaters 
UL  1446    Systems  of  Insulating 

Materials — General 
UL  1447    Electric  Lawn  Mowers 
UL  1448    Electric  Hedge  Trimmers 
UL  1449    Transient  Voltage  Surge 

Suppressors 
UL  1450    Motor-Operated  Air 

Compressors.  Vacuum  Pumps  and 

Painting  Equipment 
UL  1453    Electric  Booster  and 

Conmiercial  Storage  Tank  Water 

Heaters 
UL  1459    Telephone  Equipment 
UL  1468    Direct-Acting  Pressure- 
Reducing  and  Pressure-Control  Valves 
for  Fire  Protection  Service 
UL  1472    Solid-State  Dimming  Controls 


UL  1474    Adjustable  Drop  Nipples  for 

Sprinkler  Systems 
UL  1478    Fire  Pump  Relief  Valves 
UL  1480    Speakers  for  Fire  Protective 

Signaling  Systems 
UL  1481     Power  Supplies  for  Fire 

Protective  Signaling  Systems 
UL  1484    Residential  Gas  Detectors 
UL  1486    Quick  Opening  Devices  for 

Dry  Pipe  Valves  for  Fire-Protection 

Service 
UL  1492    Audio  and  Video  Equipment 
UL  1557    Electrically  Isolated 

Semiconductor  Devices 
UL  1558    Metal-Enclosed  Low-Voltage 

Power  Circuit  Breaker  Switchgear 
UL  1559    Insect-Control  Equipment, 

Electrocution  Type 
UL  1561     Large  General  Purpose 

Transformers 
UL  1562     Transformers.  Distribution, 

Dry  Type — Over  600  Volts 
UL  1563     Electric  Hot  Tubs.  Spas,  and 

Associated  Equipment 
UL  1564     Industrial  Battery  Chargers 
UL  1565    Wire  Positioning  Devices 
UL  1567    Receptacles  and  Switches 

Intended  for  Use  With  Aluminum 

Wire 
UL  1569    Metal-Clad  Cables 
UL1570    Fluorescent  Lighting  Fixtures 
UL  1571     Incandescent  Lighting 

Fixtures 
UL  1572     High  Intensity  Discharge 

Lighting  Fixtures 
UL  1573     Stage  and  Studio  Lighting 

Units 
UL  1574    Track  Lighting  Systems 
UL  1577    Optical  Isolators 
UL  1581     Reference  Standard  for 

Electrical  Wires,  Cables,  and  Flexible 

Cords 
UL  1585     Class  2  and  Class  3 

Transformers 
UL  1594     Sewing  and  Cutting  Machines 
UL  1598     Luminaries 
UL  1604    Electrical  Equipment  for  Use 

in  Class  I  and  II,  Division  2  and  Class 

III  Hazardous  (Classified)  Locations 
UL  1610    Central-Station  Burglar- 
Alarm  Units 
UL  1635     Digital  Burglar  Alarm 

Communicator  System  Units 
UL  1637    Home  Health  Care  Signaling 

Equipment 
UL  1638    Visual  Signaling  Appliances 
UL  1647     Motor-Operated  Massage  and 

Exercise  Machines 
UL  1651     Optical  Fiber  Cable 
UL  1660    Liquid-Tight  Flexible 

Nonmetallic  Conduit 
UL  1662    Electric  Chain  Saws 
UL  1664    Immersion-Detection  Circuit- 
Interrupters 
UL  1666     Standard  Test  for  Flame 

Propagation  Height  of  Electrical  and 

Optical-Fiber  Cables  Installed 

Vertically  in  Shafts 
UL1673     Electric  Space  Heating  Cables 
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UL  1676     Discharge  Path  Resistors 

UL  1682     Plugs,  Receptacles,  and  Cable 

Connectors,  of  the  Pin  and  Sleeve 

Type 
UL  1684     Reinforced  Thermosetting 

Resin  Conduit 
UL  1690     Data-Processing  Cable 
UL  1692     Polymeric  Materials— Coil 

Forms 
UL  1693     Electric  Radiant  Heating 

Panels  and  Heating  Panel  Sets 
UL  1694    Tests  for  Flammability  of 

Small  Polymeric  Component 
UL  1 703     Flat  Plate  Photo  Voltaic 

Modules  and  Pamels 
LfL  1711     Amplifiers  for  Fire  Protective 

Signaling  Systems 
UL  1726     Automatic  Drain  Valves  for 

Standpipe  Systems 
UL1727    Commercial  Electric  Personal 

Grooming  Appliances 
UL1730    Smoke  Detector  Monitors  and 

Accessories  for  Individual  Living 

Units  of  Multifamily  Residences  and 

Hotel/Motel  Rooms 
UL  1738     Venting  Systems  for  Gas- 
Burning  Appliances,  Categories  II,  III, 

andrv 
UL  1739    Pilot-Operated  Pressure- 
Control  Valves  for  Fire-Protection 

Service 
UL  1740     Industrial  Robots  and  Robotic 

Equipment 
UL  1767     Early-Suppression  Fast- 
Response  Sprinklers 
UL  1769    Cylinder  Valves 
UL  1773     Termination  Boxes 
UL  1776     High-Pressure  Cleaning 

Machines 
UL  1778     Uninterruptible  Power 

Supply  Equipment 
UL  1786     Nightlights 
UL  1795     Hydromassage  Bathtubs 
UL  1812     Ducted  Heat  Recovery 

Ventilators 
UL  1815     Nonducted  Heat  Recover;- 

Ventilators 
UL  1821     Thermoplastic  Sprinkler  Pipe 

and  Fittings  for  Fire  Protection 
UL  1838     Low  Voltage  Landscape 

Lighting  Systems 
UL  1863     Communication  Circuit 

Accessories 
UL  1876     Isolating  Signal  and  Feedback 

Transformers  for  Use  in  Electronic 

Equipment 
UL  1889    Commercial  Filters  for 

Cooking  Oil 
UL  1917     Solid-State  Fan  Speed 

Controls 
UL  1950    Information  Technology 

Equipment  Including  Electrical 

Business  Equipment 
UL  1951     Electric  Plumbing 

Accessories 
UL  1963     Refi  Jerant  Recovery/ 

Recycling  Equipment 
UL  1971     Signaling  Devices  for  the 

Hearing  Impaired 


UL  1977     Component  Connectors  for 

Use  in  Data,  Signal.  Control  and 

Power  Applications 
UL  1981     Central  Station  Automation 

Systems 
UL  1993     Self-Ballasted  Lamps  and 

Lamp  Adapters 
UL  1994     Low- Level  Path  Marking  and 

Lighting  Systems 
UL  1995     Heating  and  Cooling 

Equipment 
UL  1996    Duct  Heaters 
UL  2006     Halon  1211  Recovery-/ 

Recharge  Equipment 
UL  2021     Fixed  and  Location- 
Dedicated  Electric  Room  Heaters 
UL  2024     Optical  Fiber  Cable  Raceway 
UL  2034     Single  and  Multiple  Station" 

Carbon  Monoxide  Detectors 
UL  2044    Commercial  Closed  Circuit 

Television  Equipment 
UL  2061     Adapters  and  Cylinder 

Connection  Devices  for  Portable  LP- 

Gas  Cylinder  Assemblies 
UL  2083     Halon  1301  Recovery/ 

Recycling  Equipment 
UL  2085     Insulated  Aboveground 

Tanks  for  Flammable  and 

Combustible  Liquids 
UL  2096     Commercial/Industrial  Gas 

and/or  Gas  Fired  Heating  Assemblies 

with  Emission  Reduction  Equipment 
UL  2097     Reference  Standard  for 

Double  Insulation  Systems  for  Use  in 

Electronic  Equipment 
UL2106     Field  Erected  Boiler 

Assemblies 
UL  2111     Overheating  Protection  for 

Motors 
UL2157     Electric  Clothes  Washing 

Machines  and  Extractors 
UL2158     Electric  Clothes  Dr>ers 
UL  2161     Neon  Transformers  and 

Power  Supplies 
UL  2250     Instrumentation  Tray  Cable 
UL  2601-1     Medical  Electrical 

Equipment,  Part  1:  General 

Requirements  for  Safety 
UL  3044     Surveillance  Closed  Circuit 

Television  Equipment 
UL  3101-1     Electrical  Equipment  for 

Laboratory'  Use:  Part  1 :  General 

Requirements 
UL  3111-1     Electrical  Measuring  and 

Test  Equipment;  Part  1:  General 

Requirements 
UL  6500     Audio/Video  and  Musical 

Instrument  Apparatus  for  Household. 

Commercial,  and  Similar  General  Use 
UL  8730-1     Electrical  Controls  for 

Household  and  Similar  Use;  Part  1: 

General  Requirements 
UL  8730-2-3     Automatic  Electrical 

Controls  for  Household  and  Similar 

Use;  Part  2:  Particular  Requirements 

for  Thermal  Motor  Protectors  for 

Ballasts  for  Tubular  Fluorescent 

Lamps 
UL  8730-2-4     Automatic  Electrical 

Controls  for  Household  and  Similar 


Use;  Part  2:  Particular  Requirements 
for  Thermal  Motor  Protectors  for 
Motor  Compressors  or  Hermetic  and 
Semi-Hermetic  Type 

UL  8730-2-7    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Timers  and  Time  Switches 

UL  8730-2-8    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electrically  Operated  Water  Valves 

Restrictions/Limitations  on  Recognition 

'  These  standards  are  approved  for 
equipment  or  materials  intended  for  use 
in  commercial  and  industrial  power 
system  applications.  These  standards 
are  not  approved  for  equipment  or 
materials  intended  for  use  in 
installations  that  are  excluded  from  the 
provisions  of  Subpart  S  in  29  CFR  1910 
by  Section  1910.302(a)(2). 

Note:  Testing  and  certification  of  gas 
operated  equipment  is  limited  to  equipment 
for  use  with  'liquefied  petroleum  gas  " 
(••LPG"  or  -LP-Gas") 

At  the  time  of  preparation  of  the 
preliminary  notice,  some  of  the  test 
standards  for  which  OSHA  currently 
recognizes  UL,  and  which  are  listed 
above,  have  been  withdrawn  or  replaced 
by  the  standards  developing 
organization.  Under  OSHA  policy 
regarding  such  withdrawn  or  replaced 
test  standards,  OSHA  can  no  longer 
recognize  the  NRTL  for  the  test 
standards,  but  the  NRTL  may  request 
recognition  for  comparable  test 
standards,  i.e.,  other  appropriate  test 
standards  covering  similar  types  of 
product  testing.  However,  a  number  of 
other  NRTLs  also  are  recognized  for 
these  withdrawn  or  replaced  standards. 
As  a  result,  OSHA  will  publish  a 
separate  notice  to  make  the  appropriate 
substitutions  for  UL  and  the  other 
NRTLs  that  were  recognized  for  these 
standards.  However,  see  footnote  (3)  at 
the  end  of  list  of  standcirds  under  the 
Expansion  of  Recognition  section  below. 

OSHA's  recognition  of  UT.,  or  any 
NRTL,  for  a  particular  test  standard  is 
limited  to  equipment  or  materials  (i.e., 
products)  for  which  OSHA  standards 
require  third  party  testing  and 
certification  before  use  in  the 
workplace.  Consequently,  an  NRTL's 
scope  of  recognition  excludes  any 
product(s)  falling  within  the  scope  of  a 
test  standard  for  which  OSHA  has  no 
NRTL  testing  and  certification 
requirements. 

Many  of  the  Underwriters 
Laboratories  (UL)  test  standards  listed 
above,  and  listed  later  in  this  notice,  are 
approved  as  American  National 
Standards  by  the  American  National 
Standards  Institute  (ANSI).  However,  for 
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convenience  in  compiling  the  list,  we 
use  the  designation  of  the  standards 
developing  organization  [e.g.,  UL  1004) 
for  the  standard,  as  opposed  to  the  ANSI 
designation  [e.g.,  ANSI/UL  1004).  Under 
our  procedures,  an  NRTL  recognized  for 
an  ANSI-approved  test  standard  may 
use  either  the  latest  proprietary  version 
of  the  test  standard  or  the  latest  ANSI 
version  of  that  standard,  regardless  of 
whether  it  is  currently  recognized  for 
the  proprietary  or  ANSI  version.  Contact 
ANSI  or  the  ANSI  web  site  (http:// 
www.ansi.org)  and  click  "NSSN"  to 
find  out  whether  or  not  a  test  standard 
is  currently  ANSI-approved. 

Expansion  of  Recognition 

OSHA  limits  the  expansion  of 
recognition  to  the  two  additional  sites 
located  in  Tokyo,  Japan,  and  in  Ontario, 
Canada,  as  listed  earlier  in  this  notice. 
These  sites  are  wholly  owned  or 
controlled  by  UL.  As  stated  under  the 
renewal  section  above,  the  Agency's 
recognition  of  any  UL  testing  site  is 
limited  to  performing  testing  to  the  test 
standards  for  which  OSHA  has 
r^^gnized  UL  and  for  which  the  site 
has  the  proper  capability  and  control 
programs.  In  addition,  CDSHA  would 
permit  the  two  sites  to  use  all  eight  of 
the  "supplemental"  programs,  listed 
earlier  in  this  notice,  as  do  the  10  sites 
already  recognized. 

OSHA  further  limits  the  expansion  to 
testing  and  certification  of  products  for 
demonstration  of  conformance  to  the 
following  64  test  standards,  and  OSHA 
has  determined  the  standards  are 
"appropriate,"  within  the  meaning  of  29 
CFR  1910.7(c). 
ANSI/ASME  Al 7.5    Elevators  and 

Escalator  Electrical  Equipment 
ANSI/BHMA  A156.3    Exit  Devices 
ANSIC12.1    Code  for  Electricity  Meters 
ANSI  Z2 1 . 1    Household  Cooking  Gas 

Appliances 
ANSI/NFPA  1 1     Low  Expansion  Foam 

and  combined  Agent  Systems 
ANSI/NFPA  llA    Medium-  and  High- 
Expansion  Foam  Systems 
ANSI/NFPA  12    Carbon  Dioxide 

Extinguishing  Systems 
ANSI/NFPA  12  A    Halon  1301  Fire 

Extinguishing  Agent  Systems 
ANSI/NFPA  13     Installation  of 

Sprinkler  Systems 
ANSI/NFPA  17    Dry  Chemical 

Extinguishing  Systems 
ANSI/NFPA  20    Centrifugal  Fire 

Pumps 
ANSI/NFPA  72     Installation, 

Maintenance,  and  Use  of  Protective 

Signaling  Systems 
UL  6A    Electrical  Rigid  Metal 

Conduit — ^Aluminum,  Bronze,  and 

Stainless  Steel 


UL  IOC    Positive  Pressure  Fire  Tests  of 

Door  Assemblies 
UL  198M    Mine-Duty  Fuses 
UL  307A    Liquid  Fuel-Burning  Heating 

Appliances  for  Manufactured  Homes 

and  Recreational  Vehicles 
UL  497C    Protectors  for  Coaxial 

Commimications  Circuits 
UL  498A    Current  Taps  and  Adapters 
UL514D    Cover  Plates  for  Flush- 
Mounted  Wiring  Devices 
UL  536    Flexible  Metallic  Hose 
UL  606     Linings  and  Screens  for  Use 

with  Burglar-Alarm  Systems 
UL641     Type  L  Low-Temperature 

Venting  Systems 
UL  651B    Continuous  Length  HDPE 

Conduit 
UL  698A    Industrial  Control  Panels 

Relating  to  Hazardous  (Classified) 

Locations 
UL  789    Indicator  Posts  for  Fire- 
Protection  Service 
UL  797A    Electrical  Metallic  Tubing- 
Aluminum 
UL  896    Oil-Burning  Stoves 
UL  963     Sealing,  Wrapping,  and 

Marking  Equipment 
UL  1425     Cables  for  Non-Power 

Limited  Fire- Alarm  Circuits 
UL  1434    Thermistor-Type  Devices 
UL  1482     Solid-Fuel  Type  Room 

Heaters 
UL  1640    Portable  Power  Distribution 

Equipment 
UL  1653    Electrical  Nonmetallic 

Tubing 
UL  1655     Community-Antenna 

Television  Cables 
UL  1681     Wiring  Device  Configurations 
UL  1686    Pin  and  Sleeve 

Configurations 
UL  1699    Arc-Fault  Circuit-Interrupters 
UL1741     Inverters,  Converters,  and 

Controllers  for  Use  in  Independent 

Power  Systems 
UL  1887    Fire  Test  of  Plastic  Sprinkler 

Pipe  for  Flame  and  Smoke 

Characteristics 
UL2017    General  Pinrpose  Signaling 

Devices  and  Systems ' ' ' 
UL  2089    Vehicle  Battery  Adapters '  2 ' 
UL  2125     Motor-Operated  Air 

Compressors  for  Use  in  Sprinkler 

Systems 
UL  2 1 2  7    Inert  Gas  Clean  Agent 

Extinguishing  System  Unit 
UL  2166    Halocarbon  Clean  Agent 

Extinguishing  System  Units 
UL  2200    Stationary  Engine  Generator 

Assemblies 
UL  2202     Electi-ic  Vehicle  (EV) 

Charging  System  Equipment 
UL  2227     Overfilling  Prevention 

Devices 
UL  3121-1     Process  Control  Equipment 
UL  3101-2-20    Electrical  Equipment 

for  Laboratory  Use,  Part  2:  Laboratory 

Centrifuges 


UL  60950     Information  Technology' 
Equipment'" 

UL  8730-2-6     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Automated  Electrical  Pressure 
Sensing  Controls  Including 
Mechanical  Requirements 

UL  8730-2-9     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use,  Part  2:  Particular  Requirements 
for  Temperatvue  Sensing  Controls 

UL  8730-2-14     Automatic  Electrical 
Controls  for  Household  and  Simileu 
Use,  Part  2;  Particular  Requirements 
for  Electric  Actuators 

UL  60335-1  Safety  of  Household  and 
Similar  Electrical  Appliances,  Part  1: 
General  Requirements 

UL  60335-2-34     Household  and 
Similar  Electrical  Appliances,  Part  2: 
Particular  Requirements  for  Motor- 
Compressors 

UL  60730-1     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use,  Part  1:  General  Requirements 

UL  60730-2-3     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use,  Part  2:  Particular  Requirements 

"  for  Thermcd  Protectors  for  Ballasts  for 
Tubular  Fluorescent  Lamps 

UL  60730-2-4     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use,  Part  2:  Particular  Requirements 
for  Thermal  Motor  Protectors  for 
Motor-Compressors  of  Hermetic  and 
Semi-Hermetic  Type 

UL  60730-2-10    Automatic  Electrical 
Contiols  for  Household  and  Similar 
Use,  Part  2:  Particular  Requirements 
for  Electrically  Operated  Motor 
Starting  Relays 

UL60730-2-li  Automatic  Electrical 
Controls  for  Household  and  Similar 
Use,  Part  2:  Particular  Requirements 
for  Energy  Regulators 

UL  60730-2-12  Automatic  Electrical 
Controls  for  Household  and  Similar 
Use,  Part  2:  Particular  Requirements 
for  Electrically  Operated  Door  Locks 

UL  60730-2-13  Automatic  Electrical 
Controls  for  Household  and  Similar 
Use,  Part  2:  Particular  Requirements 
for  Humidity  Sensing  Controls 

UL  60730-2-16  Automatic  Electrical 
Controls  for  Household  and  Similar 
Use,  Part  2:  Particular  Requirements 
for  Automatic  Electrical  Water  Level 
Operating  Controls  of  the  Float  Type 
for  Household  and  Similar 
Applications 

UL  61058-1     Switches  for  Appliances 

' ' '  Limited  to  electrical  portions  only. 

'-'This  standard  is  approved  for  testing 
and  certification  of  products  for  use  within 
recreational  vehicles  and  mobile  homes. 

'''  This  standard  replaces  I'L  1950.  l.'pon 
publication  of  this  final  notice,  the  web  page 
of  all  other  NRTLs  currently  recognized  for 
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UL  1950  also  will  be  updated  to  include  UL 
60950.  due  to  earlier  requests  ref  eived  from 
some  of  these  other  NRTLs  for  recognition  of 
IJL  60950. 

Conditions 

Underwriters  Laboratories  Inc.  must 
also  abide  by  the  following  conditions 
of  the  recognition,  in  addition  to  those 
already  required  by  29  CFR  1910.7: 

OSHA  must  be  allowed  access  to  the 
UL  facilities  and  records  for  purposes  of 
ascertaining  continuing  compliance 
with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessar>'; 

If  UL  has  reason  to  doubt  the  efficacy 
of  any  test  standard  it  is  using  under 
this  program,  it  must  promptly  inform 
the  organization  that  developed  the  test 
standard  of  this  fact  and  provide  that 
organization  with  appropriate  relevant 
information  upon  which  its  concerns 
are  based: 

UL  must  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition.  UL  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationallv 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

UL  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  facilities,  or  key  personnel, 
and  of  any  major  changes  in  its 
operations  as  an  NRTL,  including 
details; 

UL  will  continue  to  meet  all  the  terms 
of  its  recognition  and  will  always 
comply  with  all  OSHA  policies 
pertaining  to  this  recognition;  and 

UL  willcontinue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized. 

Signed  at  Washington,  DC,  this  Isl  day  of 
May.  2002 
|ohn  L.  Henshaw, 
Assistant  Spcrftur\ 

[FR  Do(    02-1 1  184  Filed  5-7-02;  8:45  am| 
BILUNG  CODE  4510-26-P 


LEGAL  SERVICES  CORPORATION 

Notice  of  Availability  of  Calendar  Year 
2003  Competitive  Grant  Funds 

AGENCY:  Legal  Services  Corporation. 
ACnow:  Solicitation  for  Proposals  for  the 
Provision  of  Civil  Legal  Ser\ices; 
correction. 

summary:  The  Legal  Services 
Corporation  (LSC)  published  a  notice  in 


the  Federal  Register  of  April  22.  2002 
(67  FR  19597)  concerning  the 
availability  of  competitive  grant  funds 
for  the  provision  of  civil  legal  services 
to  low  income  people.  The  notice 
contained  incorrect  service  area  codes 
for  the  state  of  Louisiana.  The  correct 
service  area  codes  for  the  state  of 
Louisiana  are  LA-1  and  LA-12. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Program  Performance  by  FAX 
at  (202)3.36-7272,  by  e-mail  at 
competition@lsc.gov.  or  visit  the  LSC 
Web  site  at  www.ain.lsc.gov. 

ADDRESSES:  Legal  Services 
Corporation — Competitive  Grants.  750 
First  Street  NE.,  10th  Floor,  Washington, 
DC  20002-4250. 

SUPPLEMENTARY  INFORMATION:  The  Legal 
Services  Corporation  (LSC)  published  a 
notice  in  the  Federal  Register  of  April 
22.  2002  (67  FR  19597)  concerning  the 
availability  of  competitive  grant  funds 
for  the  provision  of  civil  legal  services 
to  low  income  people.  The  notice 
contained  incorrect  service  area  codes 
for  the  state  of  Louisiana.  The  correct 
service  area  codes  for  the  state  of 
Louisiana  are  LA-1  and  LA-12. 

The  Request  for  Proposals  (RFP)  is 
available  at  www.ain.lsc.gov.  Applicants 
must  file  a  Notice  of  Intent  to  Compete 
(NIC)  to  participate  in  the  competitive 
grants  process.  Applicants  competing 
for  service  areas  in  Louisiana  must  file 
the  NIC  by  May  24,  2002,  5:00  p.m.  ET. 
The  due  date  for  filing  grant  proposals 
for  service  areas  in  Louisiana  is  June  24, 
2002,  5:00  p.m.  ET. 

LSC  is  seeking  proposals  from:  (1) 
Non-profit  organizations  that  have  as  a 
purpose  the  furnishing  of  legal 
assistance  to  eligible  clients;  (2)  private 
attorneys;  (3)  groups  of  private  attorneys 
or  law  firms;  (4)  State  or  local 
governments;  and  (5)  substate  regional 
planning  and  coordination  agencies 
which  are  composed  of  substate  areas 
and  whose  governing  boards  are 
controlled  by  locally  elected  officials. 
LSC  will  not  FAX  the  RFP  to  interested 
parties. 

Service  area  descriptions  are  available 
from  Appendix  A  of  the  RFP.  Interested 
parties  are  asked  to  visit 
i^-ww.ain. Isc.gov  regularly  for  updates 
on  the  LSC  competitive  grants  process. 

Michael  A.  Genz, 

Director,  Office  of  Program  Performance. 

Legal  Sen'icea  Corporation. 

IFR  Doc.  02-1 1;J50  Filed  5-7-02;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Guidelines  for  Ensuring  the  Quality  of 
Disseminated  Information 

AGENCY:  National  Credit  Union 

Administration  (NCUA). 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  NCUA  is  soliciting  comments 
on  proposed  guidelines  for  ensuring  the 
quality  of  disseminated  information. 
The  guidelines  are  being  developed  in 
response  to  Office  of  Management  and 
Budget  (OMB)  issued  government-wide 
guidelines.  The  notice  states  some  of  the 
basic  features  of  how  NCUA  will 
address  the  OMB  guidelines  and 
includes  NCUA's  draft  guidelines. 
DATES:  Comments  must  be  received  on 
or  before  June  1.  2002. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker.  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  VA  22314-3428.  Fax 
comments  to  (703)  518-6319.  E-mail    , 
comments  to  regcomments@ncua.gov. 
Please  send  comments  by  one  method 
only. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

proposed  draft  guidelines  are  available 
at  www.ncua.gov.  For  additional 
information  contact  Neil  McNamara, 
Deputy  Chief  Information  Officer,  Office 
of  the  Chief  Information  Officer  at  the 
above  address  or  telephone  number: 
(703)  518-6440  or  Mary  F.  Rupp,  Staff 
Attorney,  Office  of  General  Counsel,  at 
the  above  address  or  telephone  number: 
(703) 518-6540. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  515  of  the  Treasury  and 
General  Appropriations  Act  for  Fiscal 
Year  2001  (Pub.  L.  No  106-554,  114 
Stat.  2763)  directs  each  agency  subject 
to  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  to  issue  customized 
guidelines  for  ensuring  the  quality  of 
the  information  it  disseminates.  The 
agencies  are  to  base  their  guidelines  on 
final  guidelines  issued  by  OMB  and  to 
post  proposed  guidelines  by  May  1, 
2002.  67  FR  8452  (February  22,  2002). 

The  goal  of  these  guidelines  is  to 
ensure  that  information  disseminated  by 
the  NCUA  Board  is:  useful  to  the 
intended  users  of  the  iivformation; 
presented  in  an  accurate,  clear, 
complete  and  unbiased  manner;  and 
protected  ft'om  unauthorized  access  or 
revision.  Section  515  also  requires  the 
agencies  to  include  in  their  guidelines 
"administrative  mechanisms  allowing 
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affected  persons  to  seek  and  obtain 
correction  of  information  maintained 
and  disseminated  by  the  agency." 

Draft  Guidelines 

Policy 

NCUA  will  undertake  to  ensure  that 
the  information  it  disseminates  to  the 
public  is  objective  (accurate,  clear, 
complete,  and  imbiased),  useful  and  has 
integrity.  Most  information 
disseminated  by  NCUA  is  subject  to  the 
basic  standard  described  in  these 
guidelines.  Additional  levels  of  quality 
standards  are  adopted  as  appropriate  for 
specific  categories  of  disseminated 
information.  The  OMB  guidelines 
require  "influential  scientific,  financial 
or  statistical  information"  to  meet  a 
higher  standard  of  quality.  OMB  defines 
"influential"  to  mean,  "the  agency  can 
reasonably  determine  that 
dissemination  of  the  information  will 
have  or  does  have  a  clear  and 
substantial  impact  on  important  public 
policies  or  important  private  sector 
decisions."  Id.  at  8455.  Influential 
information  disseminated  by  NCUA  is 
subject  to  a  level  higher  than  the  basic 
standard.  The  NCUA's  Chief 
Information  Officer  (CIO)  serves  as  the 
agency  official  chairged  with  overseeing 
the  agency's  compliance  with  OMB 
guidelines  for  the  quality  of  information 
disseminated  by  NCUA. 

Scope 

NCUA  will  review  all  information 
disseminated  for  its  quality  before  it  is 
disseminated.  The  agency's  pre- 
dissemination  review  and  the  guidelines 
in  this  document  will  apply  to 
information  that  the  agency  first 
disseminates  on  or  after  October  1, 
2002.  The  agency's  administrative 
mechanism  for  correcting  information 
will  apply  to  information  that  the 
agency  disseminates  on  or  after  October 
1,  2002,  regardless  of  when  the  agency 
first  disseminated  the  information. 

These  guidelines  apply  to  NCUA 
information  dissemination  in  all  media 
and  formats,  including  print,  electronic, 
audio/visual,  or  some  other  form. 
Information  includes  books,  papers, 
CD-ROMs,  electronic  documents,  or 
other  docimientary  material 
disseminated  to  the  public  by  NCUA. 
The  guidelines  apply  to  information 
disseminated  by  NCUA  from  a  web 
page,  but  they  do  not  apply  to 
hyperUnks  from  NCUA's  web  site  to 
information  that  others  disseminate.  Nor 
do  the  guidelines  apply  to  opinions  if  it 
is  clear  that  what  is  being  offered  is 
someone's  opinion,  rather  than  fact  or 
the  agency's  views.  The  guidelines  do 
not  apply  to  distribution  limited  to 


correspondence  with  individuals  or 
persons,  press  releases,  archival  records, 
library  holdings,  public  filings, 
subpoena,  or  adjudicative  processes. 
Documents  and  information 
disseminated  but  neither  authored  by 
NCUA  nor  adopted  as  representing 
NCUA's  views  are  not  covered  by  these 
guidelines. 

Dissemination  means  agency  initiated 
or  sponsored  distribution  of  information 
to  the  public.  Dissemination  does  not 
include  distribution  limited  to 
government  employees  or  agency 
contractors  or  grantees;  intra-agency  or 
inter-agency  use  or  sharing  of 
governmental  information;  or  responses 
to  requests  for  agency  records  under  the 
Freedom  of  Information  Act,  the  Privacy 
Act,  the  Federal  Advisory  Committee 
Act  or  other  similar  law. 

Process  for  Ensuring  Quality  of 
Information  at  the  Basic  Standard 

The  section  515  guidelines  issued  by 
OMB  focus  primarily  on  the 
dissemination  of  substantive 
information,  for  example,  reports, 
studies  and  summaries,  rather  than 
information  pertaining  to  basic  agency 
operations.  NCUA  reviews  all 
information  before  dissemination  to 
assure  that  it  meets  the  basic  quality 
standard.  Most  information 
disseminated  by  NCUA  does  not  require 
the  higher  standard  of  review  associated 
with  influential  information. 

As  stated  in  the  Policy  section  of 
these  guidelines,  NCUA's  basic  quality 
standard  for  information  involves 
objectivity,  utility,  and  integrity. 
Objectivity  involves  two  distinct 
elements:  presentation  and  substance. 
Objective  presentation  means  the 
information  is  presented  within  a 
proper  context  to  ensure  an  accurate, 
clear,  complete  and  unbiased 
presentation.  Objective  substance  means 
the  data,  the  analytical  process,  and  the 
resulting  reports  are  accurate,  reliable 
and  unbiased.  To  the  extent  possible, 
and  consistent  with  confidentiality 
protections,  NCUA  will  identify  the 
source  of  disseminated  information  so 
the  public  can  assess  whether  the 
information  is  objective.  The  utility  of 
information  refers  to  its  usefulness  to  its 
intended  users,  including  the  public. 
Integrity  refers  to  the  security  of 
information,  in  other  words,  the 
protection  of  information  from 
unauthorized  access  or  revision. 

NCUA's  CIO  is  charged  with  primary 
oversight  responsibility  for  assuring  that 
all  disseminated  information  meets  the 
basic  quality  standard.  The  CIO  relies 
on  the  Office  Director  with  primary 
responsibility  for  the  disseminated 
information  to  ensure  that  the  pre- 


dissemination  review  process  is 
performed  and  documented  at  a  level 
appropriate  for  the  type  of  information 
disseminated. 

The  Office  Directors  will  use  internal 
peer  reviews  and  other  review 
mechaiiisms  to  ensure  that  disseminated 
information  is  objective,  unbiased,  and 
accurate  in  both  presentation  and 
substance.  The  approval  of  information 
before  dissemination  will  be 
documented.  This  documentation  may 
include  routing  slips,  clearance  forms, 
e-mails  and  other  approval  mechanisms 
currently  used  to  assiire  the  quality  of 
disseminated  information. 

The  Office  Director  with  primary 
responsibility  is  also  responsible  for 
ensuring  the  utility  and  integrity  of  the 
information  disseminated  by  his  or  her 
office. 

Information  is  useful  only  if  it  can  be 
retrieved.  Therefore,  the  Office  Director 
should  ensure  that  information 
published  on  the  NCUA's  website  is 
retrievable  by  the  public. 

The  security  ana  integrity  of  agency 
information  is  addressed  in  NCUA 
Instruction  No.  13500.04,  "Agency- 
Wide  Information  Security  Policy  & 
Procedures"  and  the  NCUA  Agency- 
wide  electronic  systems  records 
retention  schedule.  Office  Directors  are 
responsible  for  ensuring  that 
information  is  protected  from 
unauthorized  revision,  falsification, 
corruption,  and  intentional  or 
inadvertent  destruction.  In  particular, 
the  originating  Office  Director  is 
responsible  for  ensuring  that  the  record 
copy  of  information  products  is  filed  in 
the  appropriate  official  record  keeping 
system  and  included  in  an  approved 
records  retention  schedule.  All  NCUA 
employees  are  responsible  for  following 
security  procedures  intended  to 
safeguard  sensitive  information.  The 
originating  Office  Directors  are  required 
to  review  and  uptiate  the  security  plans 
for  their  systems  each  year.  The  CIO 
provides  an  ongoing  security-training 
program  for  agency  staff.  NCUA  also  has 
a  comprehensive  internal  control 
program,  including  management, 
operational  and  technical  controls, 
designed  to  protect  the  integrity'  of 
agency  systems  and  information.  The 
CIO,  the  Information  Security  Officer, 
and  the  Records  Officer  of  NCUA  advise 
the  Office  Directors  and  other 
employees,  as  needed  on  the 
implementation  of  appropriate  security 
and  records  management  procedures. 

The  originating  Office  Director  is  to 
review  disseminated  information  on  a 
regular  basis,  including  information  on 
the  NCUA  website,  to  ensure  that 
information  is  current,  timely,  and 
correct. 
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Process  for  Ensuring  Quality  of 
Information  at  a  Level  Higher  Than  the 
Basic  Standard 

Some  of  the  information  disseminated 
by  NCUA  is  influential,  meaning  that 
the  "information  will  have  or  does  have 
a  clear  and  substantia]  impact  on 
important  public  policies  or  important 
private  sector  decisions."  Id.  at  8455. 

OMB  has  instructed  the  agency's  to 
take  into  account  their  mission  in 
determining  whether  the  information 
they  disseminate  is  influential.  NCUA's 
primary  mission  is  to  ensxue  the  safety 
and  soimdness  of  federally  insured 
credit  unions.  NCUA  collects  financial 
data  from  credit  unions  and  produces 
statistical  reports  based  on  that  data. 
This  information  is  potentially 
influential.  Both  the  individual  credit 
union  data  and  the  statistical  reports  are 
made  available  to  the  public.  These 
reports  assist  the  NCUA  in  its  functions 
as  regulator  and  insurer,  as  well  as 
credit  unions  and  the  public  in  their 
financial  decisions.  The  information  is 
considered  influential  if  important 
public  policies  or  important  private 
sector  decisions  are  made  based  on  it. 
To  ensure  the  accuracy  of  the  original 
data,  NCUA  staff  or  the  appropriate  state 
regulator  reviews  it  for  accuracy.  The 
data  is  then  collected  by  NCUA's  Office 
of  Examination  and  Insurance  (E&I)  and 
reviewed  for  discrepancies.  E&I  then 
prepares  summary  statistical  and  trend 
reports  for  distribution  to  the  general 
public.  The  original  data  on  which  these 
statistical  and  trend  reports  are  based  is 
available  to  the  public,  making  the 
statistical  and  trend  reports 
reproducible.  Every  possible  step  is 
taken  to  ensure  the  accuracy  of  the 
underlying  data.  The  computer  program 
used  by  credit  unions  for  their  initial 
submission  of  the  call  report  data  is 
designed  to  detect  errors  before 
submission.  Next,  the  credit  union's 
examiner  or  the  appropriate  state 
regulator  reviews  the  call  report  to 
assure  that  the  information  is  accurate. 
Finally,  the  information  is  reviewed  by 
E&I  to  detect  any  errors.  With  these 
steps  in  place,  NCUA  is  assuring  the 
accuracy  and  reproducibility  of 
information  that  is  potentially 
influential. 

Administrative  Correction  Methoils 

Background 

NCUA  has  developed  a  procedure  to 
seek  correction  of  inJFormation  under 
Section  515.  These  procedures  are 
designed  to  be  flexible,  appropriate  to 
the  nature  and  timeliness  of  the 
information  disseminated  and 
incorporated  into  NCUA's  information 
resources  management  and 


administrative  practices.  An  affected 
person  may  request  correction  of 
information  disseminated  by  NCUA.  An 
affected  person  means  anyone  who  may 
benefit  or  be  harmed  by  the 
disseminated  information.  Documents 
and  information  disseminated  but 
neither  authored  by  NCUA  nor  adopted 
as  representing  NCUA's  views  are  not 
covered  by  these  guidelines. 

Procedure 

An  affected  person  may  submit  his  or 
her  request  to  NCUA's  CIO  and  the  CIO 
will  forward  it  to  the  appropriate  NCUA 
Office  Director  for  a  determination.  All 
requests  should  be  addressed  to:  Chief 
Information  Officer,  Office  of  Chief 
Information  Officer,  National  Credit 
Union  Administration,  1775  Duke 
Street.  Alexandria,  Virginia  22314- 
3428. 

The  request  should  state  that  the 
correction  of  information  is  submitted 
under  section  515  of  Public  Law  106- 
554  and  include  the  requester's  name 
and  mailing  address.  The  request  should 
describe  the  information  asserted  to  be 
incorrect,  including  the  name  of  the 
report  or  data  product  where  the 
information  is  located,  the  date  of 
issuance,  and  a  detailed  description  of 
the  information  to  be  corrected.  The 
request  should  also  state  specifically 
why  the  information  should  be 
corrected,  and  if  possible,  recommend 
specifically  how  it  should  be  corrected, 
and  provide  any  supporting 
documentary  evidence,  such  as 
comparable  data  or  research  results  on 
the  same  topic  to  help  in  the.  review  of 
the  request. 

If  the  Office  Director  determines  that 
a  request  does  not  reasonably  describe 
the  disseminated  information  the 
requester  asserts  to  be  incorrect,  the 
Office  Director  will  either  advise  the 
requester  what  additional  information  is 
needed  to  identify  the  particular 
information  or  otherwise  state  why  the 
request  is  insufficient. 

"The  Office  Director  will  coordinate 
with  the  appropriate  NCUA  officials  to 
determine  whether  or  not  to  correct 
information.  The  nature,  influence,  and 
timeliness  of  the  information  involved, 
the  significance  of  the  correction  on  the 
use  of  the  information,  and  the 
magnitude  of  the  correction  will 
determine  the  level  of  review  and  the 
degree  and  manner  of  any  corrective 
action. 

The  Office  Director  will  respond  to  a 
request  within  60  business  days.  The 
response  will  explain  the  findings  of  the 
review  and  the  actions  NCUA  will  take. 
If  NCUA  denies  the  request,  the 
response  will  explain  the  right  to  an 
appeal  and  how  to  apply  for  it.  The 


Office  Director  may  extend  the  60  days 
for  up  to  30  more  business  days.  If 
extended,  the  Office  Director  will  send 
an  interim  response  that  states  why 
more  time  is  needed  and  when  a 
response  may  be  expected.  The  60-day 
response  period  begins  on  the  day  the 
request  is  received  by  the  CIO. 

A  denial  of  a  request  to  correct  a 
record  may  be  appealed  to  the  CIO 
within  30  business  days  of  the  date  of 
the  denial  letter.  Appeals  must  be  in 
writing,  state  the  basis  for  the  appeal, 
and  provide  any  supporting 
documentation.  Appeals  must  be 
addressed  to  the  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428.  Appeals 
must  be  decided  within  60  business 
days  unless  the  CIO,  for  good  cause, 
extends  the  period  for  an  additional  30 
business  days.  The  CIO  will  notify  the 
appellant  whether  his  or  her  request 
was  granted  or  denied  and  what 
corrective  action  if  any,  the  NCUA  will 
take. 

These  procedures  for  correcting 
information  will  apply  to  information 
that  NCUA  disseminates  on  or  after 
October  1,  2002,  regardless  of  when  the 
agency  first  disseminated  the 
information. 

Annual  Reports  to  OMB 

NCUA  will  submit  an  annual  fiscal 
year  report  to  OMB  providing 
information,  both  quantitative  and 
qualitative,  on  the  number,  nature  and 
resolution  of  complaints  received  by  the 
agency  regarding  the  accuracy  of 
information  it  disseminates.  "The  report 
is  to  be  submitted  on  an  annual  fiscal 
year  basis  no  later  than  January  1  of  the 
following  year.  The  first  report  will 
cover  fiscal  year  2003  and  will  be 
submitted  to  OMB  by  January  1,  2004. 

Definitioiis 

1.  Dissemination  means  NCUA 
initiated  or  sponsored  distribution  of 
information  to  the  public. 
Dissemination  does  not  include 
distribution  limited  to  government 
employees  or  agency  contractors  or 
grantees;  intra-agency  or  inter-agency 
use  or  sharing  of  government 
information;  and  responses  to  requests 
for  agency  records  under  the  Freedom  of 
Information  Act,  the  Privacy  Act,  the 
Federal  Advisory  Committee  Act  or 
other  similar  law. 

2.  Influential  means  that  NCUA  can 
reasonably  determine  that 
dissemination  of  the  information  will 
have  or  does  have  a  clear  and 
substantial  impact  on  important  public 
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policies  or  important  private  sector 
decisions. 

3.  Information  means  any 
communiqation  or  representation  of 
knowledge  such  as  fact  or  data,  in  any 
medium  or  form,  including  textual, 
numerical,  graphic,  cartographic, 
narrative  or  audiovisual  forms,  whether 
on  paper,  film  or  electronic  media  and 
whether  disseminated  via  fax, 
recording,  machine  readable  data  or 
website.  This  definition  includes 
information  from  NCUA's  web  page,  but 
does  not  include  the  provision  of 
hyperlinks  to  information  that  others 
disseminate.  It  also  does  not  include 
distribution  limited  to  correspondence 
with  individuals  or  persons,  press 
releases,  archival  records,  public  filings, 
subpoenas,  adjudicative  processes  or 
opinions,  unless  that  opinion  is  the 
NCUA's  official  point  of  view. 

4.  Integrity  refers  to  the  security  of 
information — protection  of  the 
information  from  unauthorized  access 
or  revision,  to  ensure  that  the 
information  is  not  compromised 
through  corruption  or  &lsification. 

5.  06/ectJvity  involves  two  distinct 
elements,  presentation  and  substance. 
Objectivity  in  presentation  requires 
NCUA  to  present  disseminated 
information  in  an  accurate,  clear, 
complete,  and  unbiased  manner.  To 
accomplish  this,  NCUA  must  assure  that 
the  information  is  presented  within  a 
proper  context.  NCUA  will  identify  the 
sources  of  the  disseminated  information 
(to  the  extent  possible,  consistent  with 
confidentiality  protections)  and,  in  a 
financial  or  statistical  context,  the 
supporting  data  and  models,  so  that  the 
public  can  assess  for  itself  whether  there 
may  be  some  reason  to  question  the 
objectivity  of  the  sources.  Where 
appropriate,  data  wiU  have  full, 
accurate,  transparent  documentation, 
and  error  sources  affecting  data  quality 
will  be  identified  and  disclosed  to  users. 

Objectivity  in  substance  requires 
NCUA  to  disseminate  accurate,  reliable 
and  unbiased  information.  To 
accomplish  this,  in  a  financial  or 
statistical  context,  NCUA  must  assure 
that  sound  statistical  and  research 
methods  are  used  to  generate  the 
original  and  supporting  data  and  the 
conclusions  that  flow  from  the  data.  If 
NCUA  disseminates  influential 
information,  it  must  assure  that  its 
conclusions  are  capable  of  being 
substantially  reproduced. 

6.  Quality  is  an  encompassing  term 
comprising  utility,  objectivity,  and 
integrity,  ilierefore,  the  guidelines 
sometimes  refer  to  these  four  terms 
collectively,  as  "quality." 

7.  Reproducibility  TneoDS  that 
information  is  capable  of  being 


substantially  reproduced  subject  to  an 
acceptable  degree  of  imprecision. 

8.  Utility  refers  to  the  usefulness  of 
the  information  to  its  intended  users, 
including  the  public.  In  assessing  the 
usefulness  of  information  that  NCUA 
disseminates  to  the  public,  NCUA  will 
consider  the  uses  of  the  information  not 
only  from  the  perspective  of  the  agency 
but  also  from  the  perspective  of  the 
public.  As  a  result,  when  transparency 
of  information  is  relevant  for  assessing 
the  information's  usefulness  from  the 
public's  perspective,  NCUA  will  take 
care  to  ensure  that  transparency  has 
been  addressed  in  its  review  of  the 
information.  Transparency  refers  to  a 
clear  description  of  the  methods,  data 
sources,  assumptions,  outcomes  and 
related  information  that  will  allow  a 
data  user  to  understand  how 
information  was  produced. 

Authorities:  Section  515  of  the  Treasury 
and  General  Government  Appropriations  Act 
for  Fiscal  Year  2001  (Pub.  L.  106-554;  H.R. 
5658)  and  the  Office  of  Management  and 
Budget  Final  Guidelines,  67  FR  369.  January 
3,  2002. 

By  the  National  Credit  Union 
Administration  Board  on  April  29,  2002. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  02-11330  Filed  5-7-02;  8:45  am] 
BILLING  CODE  7535-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Combined  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended,  notice  is 
hereby  given  that  three  meetings  of  the 
Combined  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  (Creativity 
and  Organizational  Capacity  categories) 
will  be  held  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW, 
Washington,  DC,  20506  as  follows: 

Design;  June  13-14,  2002,  Room  716. 
A  portion  of  this  meeting,  from  1  p.m. 
to  2  p.m.  on  June  14th,  will  be  open  to 
the  public  for  policy  discussion.  The 
remaining  portions  of  this  meeting,  from 
9  a.m.  to  6  p.m.  on  June  13th  and  from 
9  a.m.  to  1  p.m.  and  2  p.m.  to  5  p.m. 
will  be  closed. 

Visual  Arts:  June  25-27,  2002,  Room 
716.  A  portion  of  this  meeting,  from 
1:30  p.m.  to  2:30  p.m.  on  Jime  27th,  will 
be  open  to  the  public  for  policy 
discussion.  The  remaining  portions  of 
this  meeting,  from  9  a.m.  to  6:30  p.m. 
on  June  25th  and  26th  and  from  9  a.m. 


to  1:30  p.m.  and  2:30  p.m.  to  6  p.m.  on 
June  27th,  will  be  closed. 

Museums:  July  23-26.  2002,  Room 
716.  A  portion  of  this  meeting,  from  9 
a.m.  to  10  a.m.  on  July  26th.  will  be 
open  to  the  public  for  policy  discussion. 
The  remaining  portions  of  this  meeting, 
from  9:00  a.m.  to  6:30  p.m.  on  July  23rd, 
from  9  a.m.  to'5:30  p.m.  on  July  24th 
and  25th,  and  from  10  a.m.  to  12  p.m. 
on  July  26th,  will  be  closed. 

The  closed  portions  of  these  meetings 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
22,  2001,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  pemels  that 
are  open  to  the  public,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506,  202/682-5532,  TDY-TDD 
202/682-^5496,  at  least  seven  (7)  days 
prior  to  the  meeting. 

Fmlher  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  202/682-5691. 

Dated;  May  2.  2002. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations. 

National  Endowment  for  the  Arts. 

[FR  Doc.  02-11387  Filed  5-7-02;  8:45  am] 

BILLING  CODE  7536-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Nuclear  Regulatory 
Conunission  (NRC). 
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action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  NRC  Form  64,  "Travel 
Voucher"  (Part  1):  NRC  Form  64A. 
"Travel  Voucher"  (Part  2);  and  NRC 
Form  64B.  "Optional  Travel  Voucher" 
(Part  2). 

3.  The  form  number  if  applicable: 
NRC  Form  64;  NRC  Form  64  A  and  NRC 
Form  64B. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Contractors,  consultants  and 
invited  NRC  travelers  who  travel  in  the 
course  of  conducting  business  for  the 
NRC. 

6.  An  estimate  of  the  number  of 
responses:  100. 

7.  The  estimated  number  of  annual 
respondents:  100. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  100  hours  (one 
hour  for  each  form). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L  104-13  applies:  Not 
applicable. 

10.  Abstract::  As  a  part  of  completing 
the  travel  process,  the  traveler  must  file 
travel  reimbursement  vouchers  and  trip 
reports.  The  respondent  universe  for  the 
above  forms  include  consultants  and 
contractors  and  those  who  are  invited 
by  the  NRC  to  travel,  e.g..  prospective 
employees.  Travel  expenses  that  are 
reimbursed  are  confined  to  those 
expenses  essential  to  the  transaction  of 
official  business  for  an  approved  trip. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike.  Room  O-l  F23.  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  World  Wide  Web 
site:  http://www.nrc.gov/public-involve/ 
doc-comment/omb/index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Conunents  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 


below  by  June  7,  2002.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date.  Bryon  Allen. 'Office  of  Information 
and  Regulatory  Affairs  (3150-0192). 
NEOB-10202.'Office  of  Management 
and  Budget.  Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
jo.  Shelton.  301-415-7233. 

Dated  at  Rockville.  Maryland,  this  2nd  day 
of  May.  2002. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  |o.  Shelton, 

iVflC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 
|KR  Doc.  02-1137.';  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-315  AND  50-316] 

Indiana  Michigan  Power  Company; 
Donald  C.  Cook  Nuclear  Plant  Units  1 
and  2;  Notice  of  Consideration  of 
Approbal  of  Application  Regarding 
Proposed  Corporate  Restructuring  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
Licenses  Nos.  DPR-58  and  DPR-74  for 
the  Donald  C.  Cook  Nuclear  Plant,  Units 
1  and  2.  held  by  Indiana  Michigan 
Power  Company  (I&M.  the  licensee),  as 
the  owner  and  licensed  operator.  The 
indirect  transfer  would  occur  as  a  result 
of  a  proposed  corporate  restructuring, 
under  which  an  affiliate  company. 
Central  and  South  West  Corporation 
(CSW),  would  become  the  direct  parent 
company  of  I&M.  I&M  and  CSW  are 
currently  wholly-owned,  direct 
subsidiaries  of  American  Electric  Power 
Company  (AEP).  AEP  is  a  registered 
holding  company  under  the  Public 
Utility  Holding  Company  Act  of  1935, 
as  amended.  Upon  the  completion  of  the 
restructuring.  CSW  will  remain  a 
wholly-owned,  direct  subsidiary  of  AEP. 
while  I&M  will  be  a  wholly-owned, 
direct  subsidiary'  of  CSW.  Thus.  I&M 
will  become  an  indirect  subsidiary  of 
AEP. 

According  to  an  application  for 
approval  filed  by  the  licensee,  the 
proposed  action  will  not  involve  any 
transfer  of  the  assets  of  I&M.  which  will 
continue  to  be  the  licensee,  responsible 
for  the  operation,  maintenance,  and 


eventual  decommissioning  of  Donald  C. 
Cook  Nuclear  Plant.  Units  1  and  2.  No 
physical  changes  to  the  Donald  C.  Cook 
Nuclear  Plant  facility,  changes. to  the 
License  or  Technical  Specifications  or 
operational  changes  are  being  proposed 
in  the  application. 

Piirsuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license,  if  the  Commission  determines 
that  the  underlying  transaction  effecting 
the  indirect  transfer  will  not  affect  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  May  28,  2002.  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not  the 
applicant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Dociunents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  Jeffrey  D.  Cross,  Esq.,  General 
Counsel,  1  Riverside  Plaza,  Colimibus, 
Ohio  34215  (tel:  614-223-2580;  fax: 
(614)  223-1560;  e-mail: 
jdcross@AEP.COM);  and  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington',  DC  20555  (e- 
mail  address  for  filings  regarding  license 
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transfer  cases  only:  OGCLT@NRC.gov): 
and  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regiilatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
Jxme  7,  2002,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
wrill  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  nimiber  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  March 
28,  2002,  available  for  public  inspection 
at  the  Conmiission's  Public  Docxunent 
Room  (PDR),  located  at  One  White  Flint 
North,  11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
froin  the  Agencywide  Dociunents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site,  http://www.nrc.gov/reading-rm/ 
adams.html.  Persons  who  do  not  have 
access  to  ADAMS  or  who  encoimter 
problems  in  accessing  the  dociunents 
located  in  ADAMS,  should  contact  the 
NRC  PDR  Reference  staff  by  telephone 
at  1-800-397-4209,  301-415-4737  or 
by  e-mail  to  pdi®nrc.gov. 

'  Dated  at  Rockville,  Maryland  this  1st  day 
of  May,  2002. 

For  the  Nuclear  Regulatory  Ckimmission. 
John  Stang, 

Project  Manager,  Section  I,  Project  Directorate 
III,  Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  02-11374  Filed  5-7-02;  8:45  am) 
BILUNG  CODE  7990-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Plaiuiing 
and  Procedures  will  hold  a  meeting  on 
May  30,  2002.  Room  T-2B1,  11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  persoimel 
rules  and  practices  of  ACRS.  and 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  May  30.  2002—9:30  a.m. 
until  12  Noon 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Offici2il  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  Designated  Federal  Official,  Sam 
Duraiswamy  (telephone:  301/415-7364) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 
Persons  plaiming  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
changes  in  schedule  that  may  have 
occurred. 


Dated:  May  2.  2002. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support. 
ACRS/AC>m'. 

[FR  Doc.  02-11371  Filed  5-7-02;  8:45  am] 
BILUNG  CODE  7590-01-l> 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Joint  Meeting  of  the  ACRS 
Subcommittees  on  Reliability  and 
Probabilistic  Risic  Assessment  and  on 
Plant  Operations;  Notice  of  Meeting 

The  ACRS  Subcommittees  on 
Reliability  and  Probabilistic  Risk 
Assessment  and  on  Plant  Operations 
will  hold  a  joint  meeting  on  May  30. 
2002.  Room  T-2B3,  11545  Rockville 
Pike,  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  May  30,  2002—1  p.m.  Until 
5  p.m. 

The  Subcommittees  will  review  the 
staffs  initiatives  to  integrate  the  NRC 
program  for  risk-based  analysis  of 
reactor  operating  experience  into  the 
reactor  oversight  process,  specifically 
the  development  of  reliability/ 
availability  performance  indicators  and 
industry  trends.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Conunittee.  Electronic  recordings  will 
be  permitted-only  during  those  portions 
of  ihe  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Official  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  diuing  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff    " 
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and  other  interested  persons  regarding 
these  matters.  Further  information 
regarding  topics  to  be  discussed, 
whether  the  meeting  has  been  canceled 
or  rescheduled,  and  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefor  can  be  obtained  by 
contacting  the  Designated  Federal 
Official.  Ms.  Maggalean  VV.  Weston 
(telephone:  301-415-3151)  or  Mr. 
August  W.  Cronenberg,  Senior  Staff 
Engineer  (telephone  301-415-6809) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  one  of  the  above 
named  individuals  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc..  that  may  have  occurred. 

Dated:  April  ,30.  2002. 
Sher  Bahadur. 

Associa'e  Director  for  Technical  Support, 

ACRS/ACWV 

IFR  Doc.  02-11372  Filed  5-7-02;  8:45  ami 

BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emerger>cy  Response 
Plans  arKJ  Preparedness  in  Support  of 
Nuclear  Power  Plants;  Addenda  to 
NUREG-0654/FEMA-REP-1, Revision  1 

AGENCIES:  Nuclear  Regulatory 
Commission,  Federal  Emergency 
Management  Agency. 

ACTION:  Notice  of  availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  and  the  Federal 
Emergency  Management  Agency 
(FEMA)  have  issued  an  Addenda  to 
NUREG-0654/FEM.A-REP-l.  Rev.  1. 
'Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Response 
Plans  and  Preparedness  in  Support  of 
Nuclear  Power  Plants."  This  NUREG  is 
the  basic  emergency  planning  guidance 
docimient  for  radiological  emergency 
planning  and  preparedness  for 
commercial  nuclear  power  plants  and  is 
used  by  licensees  and  by  State  and  local 
government  emergency  response 
agencies  to  develop  and  maintain 
radiological  emergency  plans  for 
nuclear  power  plants. 
EFFECTIVE  DATE:  March.  2002. 

The  Addenda  to  NUREG-0654/ 
FEMA-REP-1.  Rev.  1,  also  is  available 
electronically  by  visiting  NRC's  home 
page  [http://w\^-w. nrc.gov/reading-rm/ 
doc-coUections/  nuregs/staff/)  or  FEMAs 
home  page  [http://www.fema.gov/ptf/ 
rep/). 


A  copv  of  the  Addenda  to  NUREG- 
0654/FE'MA-REP-1.  Rev.  1,  is  available 
for  a  fee  in  the  NRC  Public  Document 
Room.  11555  Rockville  Pike,  Rockville, 
Maryland.  Room  01F21. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Halvey  Gibson.  Chief.  Emergency 
Preparedness  and  Health  Physics 
Section,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulaton.' 
Commission,  Washington,  DC  20555- 
0001.  Telephone  (301)  415-1086; 
electronic  mail  address:  khg@nrc.gov  or 
Vanessa  E.  Quinn,  Chief,  Radiological 
Emergency  Preparedness  Branch, 
Technological  Services  Division,  Office 
of  National  Preparedness,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  telephone  (202) 
646-3664;  electronic  mail  address: 
vanessa.quinn@fema.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  availability  of  the 
Addenda  to  NUREG-0654/FEMA-REP- 
1.  Rev.  1,  "Criteria  for  Preparation  and 
Evaluation  of  Radiological  Emergency 
Response  Plans  and  Preparedness  in 
Support  of  Nuclear  Power  Plants." 
NUREG-0654/FEMA-REP-l.Rev.  1, 
was  issued  in  November  1980  and  is  the 
basic  emergency  planning  guidance 
document  for  radiological  emergency 
planning  and  preparedness  for 
commercial  nuclear  power  plants. 
NUREG-0654/FEMA-REP-l,  Rev.  1,  is 
used  by  licensees  and  by  State  and  local 
government  emergency  response 
agencies  to  develop  and  maintain 
radiological  emergency  plans  for 
nuclear  power  plants.  NUREG— 0654/ 
FEMA-REP-1,  Rev.  1,  is  also  used  by 
staff  of  the  NRC  and  FEMA  to  review, 
respectively,  licensee  and  State  and 
local  government  radiological 
emergency  plans  and  preparedness,  and 
to  make  findings  and  determinations 
regarding  the  adequacy  of  these  plans. 
As  part  of  FEMA"s  strategic  review  of  its 
radiological  emergency  preparedness 
program.  FEMA  and  NRC  staff 
determined  that  it  was  not  necessary  to 
revise  NUREG-0654/FEMA-REP-l, 
Rev.  1,  but  that  to  enhance  its 
usefulness,  the  outdated  citations  in  the 
document  should  be  replaced  with 
updated  citations  through  means  of  an 
addenda.  An  initial  version  of  the 
addenda  was  posted  on  the  FEMA  web 
site  and  provided  to  the  member 
agencies  of  the  Federal  Radiological 
Pteparedness  Coordinating  Committee 
for  comment. 

Additionally,  a  draft  version  of  the 
addenda  was  provided  to  all 
stakeholders  for  conunent  on  March  26. 
2001.  Comments  received  were 
incorporated  as  appropriate  in  the  final 
addenda. 


Dated  at  Rockville.  Maryland,  this  4th  day 
of  April.  2002. 

For  the  Nuclear  Regulaton.'  Commission. 
Glenn  M.  Tracy, 

Chief.  Reactor  Safeguards.  Radiation  Safety 
and  Emergency  Preparedness  Branch.  Office 
ot  Xuclear  Reactor  Regulation,  Muclear 
Re^i/Zatorv  Commission. 

For  the  Federal  Emergency  Management 
.Agency  on  April  17.  2002. 
Bruce  Baughman, 

Director.  Office  of  .\ational  Preparedness. 
Federal  Emergency  Management  Agency. 
[FR  Doc.  02-1137,3  Filed  5-7-02:  8:45  am] 

aiXING  CODE  7590-01 -P 


POSTAL  SERVICE 

Notice  of  Ratemaking  Summit  Co- 
Sponsored  by  Postal  Service  and 
Postal  Rate  Commission 

AGENCY:  Postal  Service. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Postal  Service  and  the 
Postal  Rate  Commission  will  jointly 
sponsor  a  Ratemciking  Summit  at  the 
Postal  Service's  Bolger  Academy  to 
consider  how  the  process  and  approach 
for  changing  postal  rates  in  major 
"omnibus"  rate  cases  can  be  improved. 
All  interested  parties  are  invited  to 
register  and  attend.  Whether  or  not  they 
attend,  interested  parties  are  also 
invited  to  submit  a  summary  of  priority 
issues  they  believe  should  be  discussed. 
DATES:  The  Ratemaking  Summit  will  be 
held  on  Tuesday,  May  28,  2002. 
Interested  parties  should  submit  to 
Jacquelyn  Gilliam  (address  below)  issue 
summaries  and  indicate  whether  they 
intend  to  attend  bv  5  p.m.  on  Friday, 
May  10. 

ADDRESSES:  The  Postal  Service  Center 
for  Leadership  Development  (Bolger 
Academy)  is  located  at  9600  Newbridge 
Drive,  Potomac,  Maryland  20858-4320. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacquelyn  Gilliam,  Secretary  to  the 
CMO,  U.S.  Postal  Service,  1735  N.  Lynn 
Street,  Room  6012,  Arlington,  Virginia 
22209-6000.  Telephone:  (703)  292- 
3677.  Email:  jgiUia2@email.usps.gov. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Postal  Service  and  the  Postal  Rate 
Commission  hereby  announce  that  they 
are  jointly  sponsoring  a  Ratemaking 
Summit  to  be  held  on  Tuesday,  May  28, 
2002,  at  the  Bolger  Academy,  9600 
Newbridge  Drive,  Potomac,  Maryland. 
Continental  breakfast  will  be  served 
starting  at  8  a.m.  and  the  Summit  will 
begin  at  9  a.m.  and  conclude  at  4:30 
p.m. 

The  Summit  will  focus  on  how  the 
process  and  approach  for  establishing 
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and  changing  postal  rates  in  major 
"omnibus"  cases  can  be  improved.  If 
this  Summit  is  successful,  the  Postal 
Service  and  the  Postal  Rate  Commission 
may  sponsor  additional  meetings  to 
address  other  ratemaking  issues. 

The  Postal  Service  and  the  Postal  Rate 
Commission  invite  all  interested 
persons  to  share  their  views  of  what 
they  want  from  the  ratemaking  process. 
Discussions  will  follow  on  potential 
changes  that  could  not  only  satisfy  the 
statutory  obligations  of  the  Commission 
and  the  Postal  Service,,  but  also  make 
the  omnibus  ratemaking  process  more 
responsive  to  the  needs  of  all  affected 
interests,  with  particidar  focus  on 
business  and  individual  mailers. 

In  order  to  help  make  the  Summit 
discussion  as  responsive  and  as 
practically  useful  as  possible,  the 
Commission  and  the  Postal  Service 
invite  interested  parties  to  submit  a 
short  summary  of  priority  issues  (no 
longer  than  two  pages)  related  to 
omnibus  rate  cases  that  they  believe 
should  be  discussed.  The  Postal  Service 
and  the  Commission  vrill  use  these 
summaries  in  developing  a  Simunit 
agenda. 

For  purposes  of  preparing  the  agenda, 
as  well  as  planning  meeting  space  and 
refireshments,  interested  parties  must 
indicate  their  intention  to  attend,  as 
well  as  submit  any  issue  summaries,  to 
the  Postal  Service  no  later  than  5:00 
p.m.  on  Friday,  May  10.  Please  respond 
to:  Jacquelyn  Gilliam,  Secretary  to  the 
CMO,  US  Postal  Service,  1735  N  Lynn 
St.  Rm  6012,  Arlington  VA  22209-6000; 
or  Email  to:  jgillia2@email.usps.gov. 
Before  the  meeting,  an  agenda  and 
directions  to  the  Bolger  Academy  will 
be  sent  to  all  who  have  stated  an 
intention  to  attend.  Those  wishing  to 
reserve  a  room  at  the  Bolger  Academy 
the  night  before  the  Summit  should  call 
(301)  983-7000  to  make  a  reservation. 
To  ensure  efficient  handling,  interested 
parties  are  requested  to  submit  issue 
summaries  and  indicate  a  desire  to 
attend  using  the  following  format: 

Ratemaking  Summit 

Name:     

Address:    

Phone  Number:    

Email  Address: 

I  will  attend  the  May  28,  2002 

Ratemaking  Summit. 
I  will  not  attend  the  May  28,  2002 

Ratemaldng  Summit. 
I  believe  that  the  following  issues  related 
to  the  process  for  deciding  omnibus  rate 
cases  should  be  discussed  at  the  Summit: 


[Insert  suggestions.) 

Stanley  F,  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  02-11643  Filed  5-6-02;  2:37  pm| 

BILUNG- CODE  7710-12-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange  Commission. 
Office  of  Filings  and  Information  Services. 
Washington,  DC  20549. 

Extension:  Rule  15c3-l  SEC  File  No.  270- 
197,  0MB  Control  No.  3235-0200:  Rule  17a- 
10  SEC  File  No.  270-154,  0MB  Control  No. 
3235-0122;  Rule  17a-19  and  Form  X-17a- 
19,  SEC  File  No.  270-148.  OMB  Control  No. 
3235-0133:  Form  BDW  SEC  File  No.  270-17. 
OMB  Control  No.  3235-0018. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Rule  15C3-1  (17  CFR  240.15c3-l) 
under  the  Seciuities  Exchange  Act  of 
1934  ("Exchange  Act")  requires  a  broker 
or  dealer  registered  with  the 
Commission  to  maintain  at  all  times 
sufficient  liquid  assets  in  excess  of 
liabilities  to  promptly  satisfy  the  claims 
of  customers  in  the  event  the  broker  or 
dealer  fails.  The  rule  facilitates 
monitoring  the  financial  condition  of 
brokers  and  dealers  by  the  Commission 
and  the  various  self-regulatory 
organizations.  There  are  approximately 
8,000  broker-dealer  respondents 
registered  with  the  Commission  who 
inciu"  an  aggregate  burden  of  950  hours 
per  year  to  comply  with  this  rule. 

Rule  17a-10  (17  CFR  240.17a-10) 
imder  the  Exchange  Act  requires  broker- 
dealers  that  are  exempted  from  the  filing 
requirements  of  paragraph  (a)  of  Rule 
17a-5  (17  CFR  section  240.17a-5)  to  file 
with  the  Commission  an  annual 
statement  of  income  (loss)  and  balance 
sheet.  It  is  anticipated  that 
approximately  1,100  broker-dealers  will 
spend  12  hours  per  year  complying  with 
Rule  17a-10.  The  total  burden  is 
estimated  to  be  approximately  13,200 
hours. 

Rule  17a-19  (17  CFR  240.17a-19)  and 
Form  X-17A-19  of  the  Exchange  Act 
requires  National  Securities  Exchanges 
and  Registered  National  Securities 


Associations  to  file  a  Form  X-17A-19 
with  the  Commission  within  5  days  of 
the  initiation,  suspension  or  termination 
of  a  member  in  order  to  notify  the 
Commission  that  a  change  in  designated 
examining  authority  may  be  necessar\'. 

It  is  anticipated  that  approximately 
eight  National  Securities  Exchanges  and 
Registered  National  Securities 
Associations  collectively  will  make 
2,600  total  annual  filings  pursuant  to 
Rule  17a-19  and  that  each  filing  will 
take  approximately  15  minutes.  The 
total  burden  is  estimated  to  be 
approximately  650  total  annual  hours. 

Fully  registered  broker-dealers  and 
notice-registered  broker-dealers  use 
Form  BDW  (17  CFR  249.501a)  to 
withdraw  from  registration  with  the 
Commission,  the  self-regulator\' 
organizations,  and  the  states.  It  is 
estimated  that  approximately  900  fully 
registered  broker-dealers  aimually  will 
incur  an  average  burden  of  15  minutes, 
or  0.25  hom-s,  to  file  for  withdrawal  on 
Form  BDW  via  the  internet  with  Web 
CRD,  a  computer  system  operated  by  the 
National  Association  of  Securities 
Dealers,  Inc.  that  maintains  information 
regarding  fully  registered  broker-dealers 
and  their  registered  personnel.  It  is 
further  estimated  that  140  futures 
commission  merchants  that  are  notice- 
registered  broker-dealers  annually  will 
incur  an  average  burden  of  15  minutes, 
or  0.25  hours,  to  file  for  withdrawal  on 
Form  BDW  by  sending  the  completed 
Form  BDW  to  the  National  Futures 
Association,  which  maintciins 
information  regarding  notice-registered 
broker-dealers  on  behalf  of  the 
Commission.  The  aimualized 
compliance  burden  per  year  is  260 
hours. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways*to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
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Commission.  450  5th  Street.  NW.. 
Washington,  DC  20549. 

Dated.  April  30.  2002. 
(.  Lynn  Taylor. 

Assistant  !>fr rotary 

(FR  Do(    02-11337  Filed  5-7-02;  8:4.5  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45858:  File  No.  SR-Amex- 
2002-02] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  Ttwreto  by 
ttie  American  Stock  Exchange  LLC 
Amending  Exchange  Equities  and 
Options  Rules  to  Provide  for  Decimal 
Pricing 

May  1,  2002 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder." 
notice  is  hereby  given  that  on  January 
14.  2002.  the  American  Stock  Exchange 
LLC  ("Amex "  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I.  n.  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  On 
March  18.  2002.  the  Amex  amended  the 
proposed  rule  change. '  The  Amex  again 
amended  the  proposal  on  April  18. 
2002.^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  its 
equities  and  options  rules  to  provide  for 
decimal  pricing.  The  text  of  the 
proposed  rule  change,  as  amended,  is 
available  at  the  Amex  and  at  the 
Commission. 


•  15  1S.C.  78s(b){l). 

M7CFR240.19b-4 

'  Sep  letter  from  Geraldine  Brindisi.  Vice 
Prfsuifnt  and  Q)rporate  Setretarv.  .^mex.  lo  .Alton 
S  Harvev.  .Assistant  Director.  Division  of  Market 
Regulation  (Division).  (Commission,  dated  March 
14.  2002  (   .Amendment  No   1)  In  Am«ndment  No. 
1.  the  .\mex  made  tei  hnical  (  orrections  to  the 
proposed  nile  text. 

^  Sfe  letter  from  (Claire  P  Mrtirath,  Senior  Vice 
Pre5ident  and  Deputv  (rf^neral  (Counsel   .Amex.  to 
Alton  .S  Harvev.  .Assistant  Director,  Division 
(Commission,  daleti  .Apnl  17.  2002  (    .Amendment 
No.  2")   In  Amendment  No   2.  the  .Arnex  ( 1)  deleted 
the  term  "Trading  Increment  '  from  .Amex  Rule 
lOOO.Commentarv   03le)  and  Amex  Rule  lOOflA. 
(Commentarv.  02(el.  and  (2)  amended  Amex  Rule 
y,T2la)  to  replace  the  term  "trading  increments" 
with  "quoting  increments." 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for, 
the  proposed  rule  change  and  discussed 
anv  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A  Self-Regulatorv  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

1   Purpose 

The  Exchange  proposes  to  amend  its 
equities  and  options  rules  to  provide  for 
decimal  pricing,  in  accordance  with  the 
Commission's  order  requiring  self- 
regulatory  organizations  to  submit  rule 
filings  regarding  decimal  pricing 
pursuant  to  Section  19(b)(2)  of  the  Act 
by  lanuary  14.  2002,"^  and  with  the 
Commission's  lune  8.  2000  order 
establishing  the  framework  for  decimal 
pricing.*'  On  August  7,  2000.  the  Amex 
filed  with  the  Commission  amendments 
to  its  rules  to  accommodate  quoting  in 
decimals  in  equities  and  options  ~  in 
accordance  with  the  Decimals 
Implementation  Plan  for  the  Equities 
and  Options  Markets  submitted  to  the 
Commission  on  July  26.  2000  (the 
"Plan")."  The  Exchange  began  phasing 
in  decimal  quoting  in  equities  and 
options  on  August  28.  2000,  and  began 
quoting  all  equities  and  options 
overlying  exchange-listed  stocks  in 
decimals  on  lanuary  29.  2001.  Options 
overlying  Nasdaq  stocks  began  a 
phased-in  conversion  to  decimal 
quoting  on  March  12.  2001.  with  full 
conversion  to  decimal  quoting  in 
options  overlying  Nasdaq  stocks  on 
April  9.  200l' 

The  Exchange  proposes  to  continue 
the  current  minimum  price  variation 
("MPV")  for  equities  and  options 
included  in  SR-Amex-2000-^1  "^  of: 


*  See  .Set  unties  Exchange  Act  Release  No.  44846 
(.September  2.5.  2001).  66  FR  4998.1  ((October  1. 
J(X)11. 

"  See  .Se<  urities  Exchange  Act  Release  No  42914 
()une  8,  nmo].  dh  ER  ,(8010  (June  19.  2000). 

^  See  Sei  unties  Ex(  hange  Act  Release  No.  4.3231 
(August  JO.  2000).  h,-.  FR  .54.S74  (.Septemlier  8.  2000) 
(SR-Amex-20(X)-411. 

"  .See  letter  from  Dennis  L.  CCovelli,  Vice 
PrTOidenl.  New  York  Stixk  Exchange.  Inc  lo 
Annette  Nazareth.  Director.  Division.  Commission, 
daleii  |ulv  25.  2(KH) 

*  See  supra  note  7. 


$.01  MPV  for  equities,  exchange  traded 
funds  and  trust  issued  receipts;  $.05 
MPV  for  option  issues  quoted  under  $3 
a  contract;  and  $.10  MPV  for  option 
issues  quoted  at  $3  a  contract  or  greater. 
The  proposed  changes,  therefore, 
primarily  delete  references  to  quoting  in 
fractions  that  were  retained  in  SR- 
Amex-2000— 41  '"  to  accommodate 
securities  that  continued  quoting  in 
fractions  during  the  phase-in  of  full 
decimalization. 

The  Amex  proposes  to  amend  the 
following  rules: 

Amex  Rule  25.  Cabinet  Trading  of 
Equity  and  Derivative  Securities. 
Commentary  .01  is  proposed  to  be 
amended  to  replace  ■''2.5^  of  $1.00  with 
$.01  as  the  minimum  price  which  can 
be  defined  in  a  computer-readable 
format  by  the  Exchange's  market  data 
system  to  the  facilities  of  the 
Consolidated  Tape  and  Consolidated 
Quotations  Systems. 

Amex  Rule  103.  General  Floor 
Prohibitions.  The  Commentary  .03 
example  is  proposed  to  be  amended  to 
delete  the  reference  to  25  Vh  and  to 
Amex  Rule  127.  A  number  of  the 
Exchange's  previous  rule  changes, 
included  in  SR-Amex-2000-41," 
referred  to  Amex  Rule  127  in  so  far  as 
Amex  Rule  127  provided  that  securities 
not  subject  to  decimal  pricing  under  the 
phase-in  would  continue  to  be  subject  to 
the  specified  minimum  fraction. 
Because  previous  rule  changes 
maintained  references  to  both  fractions 
and  decimals  to  accommodate  quoting 
in  both  under  the  pilot,  a  number  of  the 
following  rule  changes  delete  references 
to  Amex  Rule  127. 

Amex  Rule  109.  "Stopping"  Stock. 
This  rule  is  proposed  to  be  amended  to 
delete  reference  to  Amex  Rule  127. 

Amex  Rule  127.  MPVs.  This  rule  is 
proposed  to  be  amended  to  provide  that 
the  MPV  for  dealings  in  equity 
securities  shall  be  one  cent  ($.01).  Rule 
language  stating  that  different  minimum 
fractional  changes  that  may  be  fixed  by 
the  Exchange  is  proposed  to  be  deleted. 
Commentary. 01,  which  refers  to  the 
phase-in  of  decimal  pricing  under  the 
Plan  as  well  as  continued  quoting  in 
fractions  of  equities  not  subject  to 
decimal  pricing,  is  proposecl  to  be 
deleted.  The  proposed  rule  change 
would  also  delete  Commentary  .02 
referring  to  quoting  in  V32  or  '/b»  of 
specified  Index  Fund  Shares  and 
Portfolio  Depositary  Receipts;  and 
Commentary  .03  referring  to  quoting  in 
'/lb  or  Vh4  of  specified  Index  Fund 
Shares.  Commentary  .04  relating  to 
trading  on  the  Floor  in  V:i2  or  Vs^  to 


"Id. 
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match  bids  and  offers  displayed  by 
other  markets  to  prevent  trade-throughs 
would  also  be  deleted; 

Amex  Rule  132.  Price  Adjustment  of 
Open  Orders  on  "Ex-Date."  This  rule  is 
proposed  to  be  amended  to  substitute 
"one  cent  increment"  for  "MPV"  and 
would  delete  reference  to  Amex  Rule 
127. 

Amex  Rule  134.  Cash,  Next  Day  and 
Seller's  Option  Transactions.  This  rule 
is  proposed  to  be  amended  to  delete 
reference  to  Va  point  and  to  Amex  Rule 
127. 

Amex  Rule  154.  Orders  Left  with 
Specialist.  This  rule  is  proposed  to  be 
amended  to  delete  reference  to  Va  point 
or  higher  for  securities  quoting  in 
fractions  and  reference  to  Amex  Rule 
127. 

Amex  Rule  1000.  Portfolio  Depositary 
Receipts.  Commentary  .03  to  this  rule  is 
proposed  to  be  amended  to  delete 
reference  to  minimum  trading 
increment  of  Vm,  replacing  it  with  an 
MPV  of  one  cent  ($.01). 

Amex  Rule  lOOOA.  Index  Fund 
Shares.  Commentary  .02  to  this  rule  is 
proposed  to  be  amended  to  delete 
reference  to  Vie,  V32,  and  V64  minimum 
trading  increments,  and  replace  them 
I   with  an  MPV  of  one  cent  ($.01). 

Amex  Rule  918.  Trading  Rotations, 
Halts  and  Suspensions;  Amex  Rule  952. 
MPVs; 

Amex  Rule  958.  Options  Transactions 
of  Registered  Traders;  and  Amex  Rule 
951C.  Premium  Bids  and  Offers.  These 
rules  are  proposed  to  be  amended  to 
delete  references  to  options  series 
quoting  in  fractions  and  to  the  phase-in 
of  decimals  quoting  under  the  Plan. 

Amex  Rule  903G.  Terms  of  FLEX 
Options.  This  rule  is  proposed  to  be 
amended  to  clarify  that  exercise  prices 
and  premiums  for  FLEX  options  are  to 
be  rounded  to  the  nearest  MPV  as  set 
forth  in  Amex  Rule  952. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,'^  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act,"  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
I   remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  to 
protect  investors  and  the  public  interest. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-Amex-2002-02  and  should  be 
submitted  by  May  29,  2002. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. '"* 

J.  Lynn  Taylor. 

Assistant  Secretary. 

[FR  Doc.  02-11338  Filed  5-7-02:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45864;  File  No.  SR-Amex- 
2002-33] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
American  Stock  Exchange  LLC 
Relating  to  Proprietary  Order  Routing 
Facilities  for  Amex  Listed  Options 

May  2.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  April  16, 
2002,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1. 11.  and 
III  below,  which  Items  have  been 
prepared  by  Amex.  Amex  submitted 
Amendment  No.  1  to  the  proposed  rule 
change  on  April  30,  2002.3  xhe 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance 
ofthe  Proposed  Rule  Change 

Amex  proposes  to  permit  members  to 
use,  on  an  interim  basis,  facilities  that 
are  not  owned  or  operated  by  the 
Exchange  ("Proprietary  Facilities")  to 
transmit  orders  electronically  from  the 
Amex  floor  to  other  exchanges  and  to 
receive  orders  transmitted  electronically 
to  the  Amex  floor  from  other  exchanges 
for  the  purchase  or  sale  of  Amex  listed 
options  until  the  complete 
implementation  of  the  permanent 
intermarket  linkage  in  the  options 
market  ("Permanent  Options 
Linkage").''  Below  is  the  text  of  the 


'2  15  U.S.C.  78(0)). 
"  15  U.S.C.  78flb)(5). 


'••17CFR200,30-3(a)(12) 

■15  use.  78s(b)(l), 

^17CFR  240.19b-4. 

'  In  Amendment  .No.  1.  the  Exchange  proposed 
Commentarv  ,06  to  .".mex  Rule  220  See  letter  from 
Geraldine  M.  Brindisi.  Vice  President  and  Cxjrporale 
Secretan  .  .^mex.  lo  Nancy  I  Sanow .  .Assistant 
Director.  Division  of  Market  Regulation. 
Commission,  dated  April  29.  2002  ('.■Amendment 
No,  V). 

■•  The  Commission  approved  the  Plan  for  the 
Purpose  of  Creating  and  Operating  an  Intermarket 
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proposed  rule  change.  Proposed  new 
language  is  italicized. 

Communications  to  and  on  tiie  Floor 

Rule  220.  (No  change). 
*    *   *  Commentary 

.01  through  .05  (No  change). 

.06  Proprietary  Facilities  for  Routing 
Options  Orders.  With  the  prior  written 
approval  of  the  Exchange,  a  member  or 
member  organization  may  establish  and 
maintain  facilities  that  are  not  owned  or 
operated  by  the  Exchange  I  "Proprietary 
Facilities'  I  to  transmit  orders 
electronically  from  the  Amex  Floor  to 
other  exchanges  and  to  receive  orders 
transmitted  electronically  to  the  Amex 
Floor  from  other  exchanges  for  the 
purchase  or  sale  of  Amex  listed  options 
until  the  permanent  Options  Linkage  is 
established.  Such  Proprietor^'  Facilities 
may  not  be  used  for  transmitting  orders 
for  listed  equities  and  ETFs  as  the 
Intermarket  Trading  System  serves  as 
the  mechanism  fjr  routing  trading 
interest  in  these  securities  between 
exchanges. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Amex  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  te.xt  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  Amex  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  believes  that  until  a 
Permanent  Options  LinJcage  is 
implemented.  .\mex  should  permit 
member  firms  to  establish  Proprietary 
Facilities  to  route  orders  in  Amex  listed 
options  to  and  from  the  Exchange.  This 
could  facilitate  member  firm 
compliance  with  best  execution 
obligations.  Once  the  Permanent 
Options  Linkage  is  implemented, 
however,  the  Exchange  believes  that,  for 
reasons  of  regulatory  oversight,  a  single 
mechanism  for  routing  orders  between 
options  exchanges  is  preferable  to  a 
number  of  different  proprietary'  systems. 


Management,  accordingly,  is  proposing 
to  terminate  the  ability  of  members  to 
use  Proprietary  Facilities  to  route  orders 
in  Amex  listed  options  to  and  from  the 
Exchange  once  the  Options  Linkage  is 
implemented  The  proposed  Proprietary 
Facilities  could  not  be  used  for  listed 
equities  and  Exchange-Traded  Funds  as 
the  Intermarket  Trading  System  serves 
as  the  mechanism  for  routing  trading 
interest  in  these  securities  between 
exchanges. 

2.  Statutory  Basis 

Amex  believes  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act."'  in  general,  and  furthers  the 
objectives  of  Section  6(b)  of  the  Act.''  in 
particular,  because  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and.  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  E£fectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing, 
including  whether  the  proposal,  as 
amended,  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2002-33  and  should  be 
submitted  by  May  29.  2002. 

For  the  Commission,  bv  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
J.  Lynn  Taylor, 
Assistant  Secretary. 
|FR  Doc.  02-11303  Filed  5-7-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^5867;  File  No.  SR-OTC- 
2001-19] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change 
Relating  to  Automated  Corporation 
Action  Program  Applicable  to  the 
Exercise  of  Warrants,  Conversions, 
and  Put  Option  Privileges 

May  2.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
December  18,  2001,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi-om  interested  parties. 


Options  Linkage  in  |ulv  2000  See  .Securities 
Exchange  .\<  t  Release  No  4.1086  (|ulv  28.  2000),  65 
FR  48023  (.August  4,  2000). 


'  15  U.S.C.  78f(b) 
«15U.S.C  78f(b)(5). 


17CFR200.30-3(a)(12). 
15  U.S.C.  78s(b)(l). 
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I.  Self  •Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  involves 
DTC's  new  Automated  Corporation 
Action  Program  ("ACAP")  applicable  to 
the  exercise  of  warrants,  conversions, 
and  put  option  privileges  (collectively 
"reorganization  events").^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Commission  has  proposed  for 
comment  amendments  to  Rule  17Ad-14 
under  the  Act "  that  will  expand  the 
scope  of  the  rule  to  include 
reorganization  events  in  addition  to 
tender  offers  and  exchange  offers.^ 
Under  the  proposed  changes  to  Rule 
17Ad-14,  reorganization  agents  acting 
on  behalf  of  issuers  in  connection  with 
reorganization  events  which  involve  the 
exercise  of  warrant,  conversion,  or  put 
option  privileges  on  securities  on 
deposit  at  DTC  (a  "qualified  registered 
securities  depository"  as  defined  in 
Rule  17Ad-14)  would  be  required  to 
establish  an  account  at  DTC  to  receive 
the  subject  securities  from  DTC 
participants  by  book-entry  deliveries.  In 
addition,  the  agents  would  not  be 
permitted  to  require  DTC  to  deliver 
secinrities  certificates  prior  to  the  third 
business  day  following  the  expiration 
date  of  the  reorganization  event.  These 
proposed  changes  to  Rule  17Ad-14 
would  subject  reorganization  events 
involving  the  exercise  of  warrants, 
conversions,  and  put  option  privileges 
to  requirements  under  Rule  1 7Ad-14 


similar  to  those  that  cinrently  apply  to 
tender  offers  and  exchange  offers. 

DTC  proposes  to  estabfish  procedures 
and  a  master  agreement  for  ACAP  which 
will  govern  participants'  exercises  of 
warrants,  conversions,  and  put  options 
privileges  that  DTC  has  made  eligible 
for  ACAP.  Tender  offers  and  exchange 
offers  will  continue  to  be  processed 
through  DTC's  Automated  Tender  Offer 
Program.  Prior  to  making  a 
reorganization  event  eligible  for  ACAP, 
DTC  and  the  agent  will  have  entered 
into  an  agreement  that  provides  that 
DTC's  ACAP  procedures  are  applicable 
to  the  event.^ 

Under  the  ACAP  procedures, 
participants  wishing  to  exercise 
warrant,  conversion,  or  put  option 
privileges  in  a  reorganization  event  that 
has  been  made  eligible  for  ACAP  will 
transmit  the  acceptance  to  DTC.  DTC 
will  transmit  the  instruction  to  the  agent 
in  the  form  of  a  DTC  "agent's  message" 
and  will  effect  a  book-entry  deliverj'  of 
the  subject  securities  to  the  account  of 
the  agent  maintained  at  DTC  for  this 
purpose  no  later  than  the  prescribed 
deadline  for  the  event.  The  book-entr\' 
delivery  will  constitute  the  delivery  of 
the  securities  required  by  the  terms  of 
the  reorganization  event.  DTC  will 
deliver  the  certificates  evidencing  the 
subject  securities  no  later  than  three 
business  days  after  the  applicable 
deadline. 

Under  the  ACAP  procedures,  DTC's 
delivery  of  the  agent's  message  to  the 
reorganization  agent  will  satisfy  the 
terms  of  the  reorganization  event  as  to 
the  execution  date  and  the  delivery  of 
either  (1)  the  subscription/conversion/ 
put  option  form  by  a  DTC  participant  or 
(2)  an  instruction  letter  to  cover  a 
protect  if  the  reorganization  agent  has 
accepted  a  notice  of  guaranteed  delivery 
from  a  DTC  participant  outside  of  DTC' 

If  DTC  presents  a  certificate  to  the 
reorganization  agent  which  the  agent 
determines  to  be  non-transferable,  DTC 
will  within  three  business  days  after 
notice  from  the  agent  either  (i)  put  the 
certificate  into  transferable  form  or 


^  A  copy  of  the  text  of  DTC's  proposed  rule 
change  and  the  attached  exhibits  are  available  at  the 
Commission's  Public  Reference  Section  or  through 
DTC. 

^The  Conunission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

''17CFR240.17Ad-14. 

5  Securities  Exchange  Act  Release  No.  40386 
(August  31,  1998),  63  FR  47209  [File  No.  S7-25- 
98). 


^DTC  and  the  reorganization  agent  will  enter  into 
a  master  agreement,  the  terms  of  which  will  apply 
to  all  reorganization  events  thereafter  made  eligible 
for  ACAP.  When  ACAP  is  fully  automated,  it  is 
contemplated  that  DTC's  Participant  Terminal 
System  ("PTS")  or  other  electronic  means  will  be 
used  to  confirm  the  agreement  between  DTC  and 
the  reorganization  agent  with  respect  to  each 
reorganization  event  and  to  confirm  any  special 
procedures  applicable  to  an  event.  Prior  to 
completion  of  ACAP  system  automation,  event 
information  may  be  exchanged  by  telephone,  fax,  or 
e-mail. 

~  Notices  of  guaranteed  delivery  issued  by  DTC 
participants  in  connection  with  protect  periods  in 
reorganization  events  may  also  be  transmitted 
through  ACAP  upon  completion  of  ACAP 
automation. 


replace  it  with  a  transferable  certificate 
for  the  same  quantity  of  that  issue  of 
securities  or  (ii)  return  to  the  agent  all 
funds  and  all  securities  of  other  issues 
paid  to  and  issued  to  DTC  in  exchange 
for  the  non-transferable  certificate.  If  a 
cash  dividend  or  interest  payment  is 
payable  on  the  non-transferable 
certificate  during  such  three  business 
day  period,  the  agent  may  deduct  the 
amount  of  the  payment  on  the  non- 
transferable certificate  from  the  total 
payment  due  to  DTC  with  respect  to  that 
issue  of  securities.  As  is  generally  the 
case  with  securities  certificates 
deposited  with  DTC.  DTC  will  resolve 
any  problems  relating  to  a  non- 
transferable certificate  with  the 
participant  that  deposited  the  securities. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A(b)(3)(A)  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  DTC  because  it  will  further 
automate  the  processing  of 
reorganization  events  by  book-entry 
movements  of  securities  and  will  reduce 
reliance  on  multiple  movements  of 
physical  securities  certificates  in 
advance  of  the  reorganization  event  and 
therefore  increase  the  efficiency  and 
reliability  of  processing  with  a 
decreased  risk  of  loss  due  to  lost  or 
stolen  certificates. 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  proposed  rule  change  was 
developed  through  discussions  with 
representatives  of  DTC  participants  and 
the  Securities  Transfer  Association.  Inc. 
Written  comments  on  the  ACAP 
procedures  fi-om  DTC  participants  or 
others  have  not  been  solicited  or 
received. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 
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(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiiments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretarv,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NVV. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  ail  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N\V, 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-2001-19  and 
should  be  submitted  by  May  29,  2002. 

For  the  t'ommis.sion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  " 
).  Lynn  Taylor, 
Assistant  Secretary: 

(FR  Doc:  02-11395  Filed  5-7-02;  8:45  am] 
BttJJNG  C006  M10-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-^45857;  File  No.  SR-ISE- 
2002-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
International  Securities  Exchange  LLC 
Relating  to  Fee  Changes 

May  1.  2002. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b— 4  thereunder, - 
notice  is  hereby  given  that  on  April  23, 
2002,  the  International  Securities 
Exchange  LLC  ("ISE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1,  II.  and 


III  below,  which  the  ISE  has  prepared. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  is  proposing  to  clarify  the 
manner  in  which  the  ceiling  on  its 
payment-for-order-flow  program  will 
operate.  The  ceiling  for  each  fund  is  set 
at  S650.000.  The  payment  for  order  flow 
fee  would  be  suspended  for  a  group  of 
of^ions  when  the  fund  balance  for  the 
group  exceeds  $650,000.  but  would  be 
reinstated  when  any  such  fund  balance 
falls  below  $650,000.  The  text  of  the 
proposed  rule  change  is  available  at  the 
ISE  and  at  the  Commission. 

II.  Self-Regidatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  had  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
ISE  has  prepared  summaries,  set  forth  in 
Sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

.-Ii  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory'  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  the  manner  in  which 
the  ceiling  on  the  ISE's  payment  for 
order  flow  program  will  operate.  In  SR- 
ISE-2002-09. '  the  ISE  lowered  the 
ceiling  ft-om  $750,000  to  $650,000  for 
each  of  the  ten  payment-for-order-flow 
funds  that  it  maintains. ■»  The  ISE  did  not 
specify  in  that  filing  that  the  fee  would 
be  reinstated  if  a  fund  balance  falls 
below  the  ceiling.  This  proposed  rule 
change  provides  that  clarification. 

The  basis  for  this  proposed  rule 
change  is  the  requirement  under  Section 


''17CFR2OO30-3(a)(12) 
•15  1'S.C.  78s(b)(l) 
-17CFR240  19b-4 


'  S«f  Set  unties  Kxthange  .\ct  Release  No  45772 
(April  17.  20021.  67  FR  20563  (.Apnl  25.  2002).  See 
also  Securities  Exchange  .^ct  Release  No.  45128 
(December  4.  2001).  66  FR  64325  (December  12. 
2001 1  (establishing  the  original  $750,000  ceiling) 

*  I  nder  I.SF  Rule  802(b).  the  ISE  has  divided  the 
options  it  trades  into  ten  groups,  with  one  Primary 
Market  Maker  assigned  to  each  group  The  ISE 
maintains  a  pavment-for-order-flow  fund  for  each 
group,  consisting  of  the  fees  colle<;ted  from  market 
makers  trading  options  in  that  group.  The  Primary 
Market  Maker  for  the  group  is  responsible  for 
arranging  and  making  all  payments  to  Electronic 
Access  Members  for  order  flow  sent  to  the  ISE  in 
options  in  that  group. 


6(b)(4)  of  the  Act  ^  that  an  exchange 
have  an  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  ISE  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  ISE  has  not  solicited,  and  does 
not  intend  to  solicit,  comments  on  this 
proposed  rule  change.  The  ISE  has  not 
received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 

in.  Date  of  Eflectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  •*  and  Rule  19b-4(f)(2) " 
because  it  changes  an  ISE  fee.  At  any 
time  within  60  days  after  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wrritten  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conmiission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


5  15  U.S.C.  78flb)(4). 
» 15  U.S.C.  78s(b)(3)(A). 
M7CFRl9b-^(0(2). 
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the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal tjffice  of  the  ISE.  All. 
submissions  should  refer  to  ISE-2002- 
12  and  should  be  submitted  by  May  29, 
2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
J.  Lynn  Taylor, 
Assistant  Secretary. 

[FR  Doc.  02-11339  Filed  5-7-02;  8:45  am] 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45861,  File  No.  SR-MSRB- 
2002-04] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemalcing 
Board;  Order  Granting  Approval  of 
Proposed  Rule  Cliange  by  ttie  Relating 
to  Rule  G-14,  on  Reports  of  Sales  or 
Purchases 

May  1,2002. 

On  March  27,  2002  the  Municipal 
Securities  Rulemaking  Board  ("Board" 
or  "MSRB")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  (File  No.  SR-MSRB-2002- 
04)  pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b-4  thereunder.^ 
The  proposed  rule  change  relates  to 
MSRB  Rule  G-14,  on  reports  of  sales  or 
purchases,  to  increase  transparency  in 
the  municipal  securities  market.  The 
proposed  rule  change  does  not  change 
the  wording  of  Rule  G-14. 

The  Commission  published  the 
proposed  rule  change  in  the  Federal 
Re^er  on  April  4.  2002.  The 
Commission  received  five  comment 
letters  relating  to  the  forgoing  proposed 
rule  change.  This  order  approves  the 
proposal. 

I.  Description  of  the  Proposed  Rule 
Change 

The  Board  has  a  long-standing  policy 
to  increase  price  transparency  in  the 
municipal  seciuities  market,  with  the 
ultimate  goal  of  disseminating 
comprehensive  and  contemporaneous 
pricing  data.  One  product  of  the  Board's 
Transaction  Reporting  Program  is  its 
Daily  Transaction  Report  (the  "Report"), 
which  has  been  provided  to  subscribers 
each  day  since  January  2000.  The  report 
is  made  available  each  morning  by  7:00 


am  and  includes  details  of  transactions 
in  municipal  securities  which  were 
"frequently  traded"  the  previous 
business  day.  Since  the  beginning  of  the 
Transaction  Reporting  Program  in  1995. 
"frequently  traded"  securities  have  been 
defined  as  those  that  were  traded  four 
or  more  times  on  a  given  business  day. 

Since  1995,  the  Board  has  made 
ongoing  efforts  to  increase  price 
tTcmsparency  in  the  municipal  securities 
market  in  measured  steps,  culminating 
in  comprehensive,  real-time  price 
transparency.  The  first  price 
transparency  report,  begun  in  1995,  was 
a  T-i-1  report  that  summarized  inter- 
dealer  trades  in  frequently  traded 
municipal  securities.  In  1998.  the  Board 
added  customer  trades  to  the  T+1 
summary  reports,  and  in  January  2000 
began  publishing  individual  transaction 
data  on  frequently  traded  securities  in 
addition  to  summarizing  their  high,  low 
and  average  prices.  The  Board  has  also 
introduced  "comprehensive" 
transaction  reports  for  this  market, 
which  list  all  municipal  securities 
transactions  (regardless  of  frequency  of 
trading),  but  which  are  available  no  less 
than  two  weeks  after  trade  date.  * 

At  this  time,  the  Board  believes  that 
the  next  appropriate  step  in  this  process 
is  to  change  the  threshold  for 
determining  that  a  municipal  security  is 
'frequently  traded"  for  purposes  of  the 
T+1  transparency  report.  The  proposed 
rule  change  would  lower  the  threshold 
from  four  to  three  trades  per  day.  By 
lowering  the  threshold,  the  proposal 
would  increase  substantially  the 
proportion  of  municipal  securities 
market  activity  that  is  reported  on  the 
day  after  trading.  The  present  report, 
with  a  threshold  of  four  or  more  trades 
per  day,  includes  an  average  of  11,600 
trades  in  1,100  different  issues,  with  a 
total  par  value  of  about  3.9  billion 
dollars.  Under  the  proposed  threshold, 
the  report  is  expected  to  include  an 
average  of  14,400  trades  in  2,600  issues, 
with  a  total  par  value  of  about  5.2 
billion  dollars.  This  represents  a  24 
percent  increase  in  the  number  of  trades 
reported,  a  more-than-twofold  increase 
in  the  number  of  issues  reported,  and  a 
33  percent  increase  in  par  value 
reported. •* 

The  enhanced  Dciily  Transaction 
Report  with  the  three-trade  threshold 
will  replace  the  current  report  and  will 
be  available  each  day  to  subscribers  via 


the  Internet.  5  Subscribers  to  the  current 
Service  receive  the  report  free  of  charge, 
and  their  subscriptions  will  continue 
with  implementation  of  the  proposed 
Service.  New  subscriptions  will  be 
available  free  to  parties  who  sign  a 
subscription  agreement.  In  addition, 
recent  reports  will  continue  to  be 
available  for  examination,  also  free  of 
charge,  at  the  Board's  Public  Access 
Facility  in  Alexandria,  VA. 

II.  Summary  of  Comments 

The  Commission  received  seven 
comment  letters,  from  two  persons,  on 
the  proposal. ♦"  One  of  the  seven 
comment  letters  expressed  support  for 
the  forgoing  proposed  rule  change.  The 
other  six  comment  letters  opposed  the 
proposal. 

The  comment  letter  received  from 
TBMA,  commends  the  MSRB's 
proposed  initiative  as  a  mechanism  to 
increase  transparency  in  the  municipal 
securities  market."  The  letter  expresses 
that  decreasing  the  threshold  from  four 
to  three  trades  will  provide  more 
reliable  indicators  of  market  price  while 
avoiding  the  dissemination  of 
misleading  prices  from  isolated 
transactions.  However,  the  letter 
cautioned  that  reporting  isolated  trades, 
bonds  that  trade  only  once  or  twice  on 
a  given  day,  may  require  greater  MSRB 
evaluation. 

The  six  comment  letters  received  from 
Municipalbonds.com  criticized  the 
MSRB's  proposed  rule  change  as 
ineffective.  In  general,  the  letters  from 
Municipalbonds.com  expressed  that 
more  attention  should  be  given  to  the 
price  reporting  system  by  releasing  all 
information,  including  identities,  which 
correlates  with  the  trade."  The  first 
comment  letter  received  from 
Municipalbonds.com  stated  that  more 
transaction  information  is  "useless"  if 
the  daily  transaction  reports  "are  hot 
being  ruled  on,  watched  or  utilized  by 
appropriate  oversight  or  enforcement 


» 17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2 17  CFR  240.19b-*. 


'The  first  comprehensive  report  was  introduced 
in  October  2000  and  listed  all  trades  after  a  one 
month  delay.  The  latest  comprehensive  report 
began  operation  in  November  2001  and  has  a  two- 
week  delay.  See  Release  No.  34-44894.  66  FR  51485 
(October  9,  2001). 

••These  data  are  based  upon  market  activity  from 
April  1,  2001  through  luly  31.  2001. 


The  enhanced  report  wi)l  be  available  to 
subscribers  as  soon  as  practical  after  SEC  appro\al 
of  the  propojed  rule  change.  It  is  estimated  thai  the 
period  between  approval  and  imp)ementation  will 
not  exceed  two  weeks 

'Sep  letter  from  |ohn  M.  Ramsey.  \'i(e  President 
and  Senior  Regulatorv  Counsel.  The  Bond  Market 
.Association  ("TBMA'l.  to  Jonathan  (>  Katz, 
.Si»crptar\.  Commission,  dated  .April  24.  2002:  three 
electronic  letters  from  Kevin  Olson. 
Municipalbonds.com.  to  .SEC  C;ommissioners.  dated 
.April  19.  2002:  electronic  letter  from  Ke\  in  Olson. 
Municipalbonds.com.  to  Commissioners,  dated 
April  11.  2002:  and  two  electronic  letters  from 
Kevin  Olson,  .Municipalbonds.tom  dated  .April  10. 
2002. 

"  See  letter  from  TBMA.  note  6.  supm 
"Sep  letters  from  Municipalbonds.com.  note  6. 
supra. 
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authorities"  "  The  same  comment  letter 
offered  two  alternative  considerations 
"to  facilitate  fair  pricing"  such  as. 
initiating    a  system  of  identified  *   *   * 
market  makers  for  any.  all  or  specific 
municipal  bonds'  or  requiring 
municipal  securities  traders  to  "inform 
or  quote  two-sided  markets  instead  of 
just  their  bid  or  offer  side."  '" 

Subsequent  letters  sent  from 
Municipalbonds.com  continued  to 
address  reporting  inefficiencies.  In 
addition  to  the  two  alternatives 
discussed  above,  Municipalbonds.cora 
challenged  the  MSRB  to  respond  to  the 
problem  of  reporting  errors,  which 
Municipalbonds.com  has  identified  " 

in.  Discussion 

The  Commission  must  approve  a 
proposed  MSRB  rule  change  if  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  set 
forth  under  the  Exchange  Act  and  the 
rules  and  regulations  thereunder,  which 
govern  the  MSRB  "-  The  language  of 
Section  15B(b)(2){C)  of  the  Exchange 
Act  requires  that  the  MSRB's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principals  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  system,  and.  in  general, 
to  protect  investors  and  the  public 
interest.'^ 

After  careful  review,  the  Commission 
finds  thai  the  MSRB's  proposed  rule 
change  consisting  of  an  amendment  to 
Rule  G-14.  on  professional 
qualifications,  which  relates  to 
municipal  fund  securities  limited 
principals,  meets  the  statutory  standard 
The  Commission  believes  that  this 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Exchange  Act, 
and  the  rules  and  regulations 
thereunder.  In  addition,  the 
Commission  finds  that  the  proposed 
rule  is  consistent  with  the  requirements 
of  Section  15B(b)(2)(C)  of  the  Exchange 
Act,  set  forth  above. 


"See  letter  from  Municipalbonds  com  dated  .April 
10.  2002.  note  6.  .supra. 

' '  Sw  letters  from  Municipalbonds.Lom,  dated 
Apnl  19.  2002.  note  fi.  supra 

'-  .Addilionallv.  in  approving  this  rule,  the 
Llommission  notes  that  it  has  considered  the 
propose<i  rule  s  impaci  on  efficiency,  competition 
and  capital  formation    1.3  I'.S.C;.  TBcltl 

'■■ISU.S.C.  78o-Hbl(2l(C). 


rv.  Conclusion 

It  is  thereforf!  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Exchange  Act.'* 
that  the  proposed  rule  change  (File  No. 
SR-MSRB-2002-04)  be  and  hereby  is. 
approved. 

For  thf  Commission,  hv  the  Division  of 
Markfl  Kegiiifilinn,  pursuant  to  delegated 
authoritv  '' 
J.  Lynn  Taylor. 
Assistant  Sf(  rrtan 
|FK  Dot    02-1 1  (94  Filed  5-7-02;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45862;  File  No.  SR-Phlx- 
2002-22] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  ttie  Philadelphia  Stock 
Exchange,  Inc.  To  Extertd  Its  Pilot 
Program  to  Disengage  Its  Automatic 
Execution  System  ("AUTO-X")  for  a 
Period  of  Thirty  Seconds  After  the 
Number  of  Contracts  Automatically 
Executed  in  a  Given  Option  Meets  the 
AUTO-X  Minimum  Guarantee  for  that 
Option 

May  1.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
StH:urities  Exchange  Act  of  1934 
(  "Act  "),'  and  Rule  19b-^  thereunder,- 
notice  is  hereby  given  that  on  April  8. 
2002.  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange  ")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  approve  the  proposal,  on 
an  accelerated  basis,  for  an  additional 
six-month  pilot,  expiring  on  November 
30. 2002 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  extend,  for  an 
additional  six  months,  its  pilot  program 
effecting  a  systems  change  to  AUTO-X, 
the  automatic  execution  feature  of  the 
Exchange's  Automated  Options  Market 
System  ("AUTOM"),'  that  would 


disengage  AUTO-X  for  a  period  of  thirty 
seconds  after  the  number  of  contracts 
automatically  executed  in  a  given 
option  meets  the  AUTO-X  minimum 
guarantee  for  that  option.  The  pilot 
program  was  originally  approved  on  a 
six-month  basis  for  a  limited  number  of 
eligible  options, ■•  and  subsequently 
extended  for  an  additional  six-month 
period.^  Subsequently,  the  number  of 
options  eligible  for  the  pilot  was 
expanded  to  include  all  Phlx-traded 
options.''  As  of  December  1,  2001,  the 
pilot  was  again  extended  for  an 
additional  six-month  period,  which  is 
scheduled  to  expire  on  May  31,  2002. ' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchcmge  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statuton,'  Basis  for.  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Phlx  proposes  to  extend  the  pilot 
program  for  an  additional  six-month 
period.  On  December  1.  2000.  the  Initial 
Pilot  Program  became  effective."  The 
pilot  program  was  then  extended  several 
times  and  is  currently  scheduled  to  end 
on  May  31,  2002.''  The  pilot  program 
includes  the  following  features: 


'M5  U.S.C.  7H.,-»(I))(2)(C:). 

i«  15  U  S.C.  7Hs(b)(2) 

''•17CFR  200  30-3(a)(12) 

'  15  use   78s(b)(ll 

-'  17C;FR  24U  14h-» 

'  Al  'TOM  IS  the  Exchange's  electronic  order 


the  automatic  entr\'  and  muting  of  equity  option 
and  index  option  orders  to  the  Exchange  trading 
floor.  Orders  delivered  through  .M'TOM  may  be 
executed  inanually.  or  certain  orders  are  eligible  for 
.At 'TOM'S  automatic  exetution  feature.  AITO— X. 
Equity  option  and  index  option  spe<  ialists  are 
required  by  the  Exchange  to  participate  in  .MTOM 
and  its  features  and  enhancements.  Option  orders 
entered  by  Exchange  members  into  .M'TOM  are 
routed  to  the  appropriate  specialist  unit  on  the 
Exchange's  trading  floor. 

*  See  Set  urities  Exchange  .Act  Release  No.  43652 
(December  1 .  2000),  65  FR  77059  (December  8. 

2000)  (SR-Phlx-00-96)  ("Initial  Pilot  Program") 

•  Sfp  Securitii     Exchange  AcX  Release  No.  44362 
(Mav  29.  2001).  66  FR  30037  (|une  4.  2001)  (SR- 
Phlx-2001-56). 

*.See  Securities  Exchange  Act  Release  No.  44760 
(August  31.  2001).  66  FR  47253  (.September  11. 

2001)  (SR-Phlx-2001-791. 

'See  Set  urities  Exchange  .Act  Release  No.  45090 
(.November  21,  2001).  66  FR  59834  (November  30. 
2001)  (SR-Phlx-2001-100| 

"  See  sufjra  note  4. 

"  See  supra  note  7, 
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•  Once  an  automatic  execution  occurs 
in  an  option  via  AUTO-X,  the  system 
would  begin  a  "counting"  program, 
which  would  count  the  number  of 
contracts  executed  automatically  for 
that  option,  up  to  the  AUTO-X 
guarantee,  regardless  of  the  number  of 
executions. 

•  When  the  number  of  contracts 
executed  automatically  for  that  option 
meets  the  AUTO-X  guarantee  within  a 
fifteen  second  time  fi-ame,  the  system 
would  cease  to  automatically  execute 
for  that  option,  and  would  drop  all 
AUTO-X  eligible  orders  in  that  option 
for  manual  handling  by  the  specialist  for 
a  period  of  thirty  seconds  to  enable  the 
specialist  to  refresh  quotes  in  that 
option.'" 

•  Upon  the  expiration  of  thirty 
seconds,  automatic  executions  would 
resume  and  the  "counting"  program 
would  be  set  to  zero  and  begin  counting 
the  number  of  contracts  executed 
automatically  within  a  fifteen  second 
time  frame  again,  up  to  the  AUTO-X 
guarantee. 

•  Again,  when  the  number  of 
contracts  automatically  executed  meets 
the  AUTO-X  guarantee  within  a  fifteen 
second  time  frame,  the  system  would 
drop  all  subsequent  AUTO-X  eligible 
orders  for  manual  handling  by  the 
specialist  for  a  period  of  thirty  seconds. 

A  significant  purpose  of  this  pilot 
program  is  to  enable  the  Exchange  to 
move  towards  the  dissemination  of 
options  quotations  with  size."  The 
"counting"  feature  of  the  pilot  program 
functions  to  disengage  AUTO-X  for  a 
period  of  thirty  seconds  in  a  given 
option  once  the  number  of  contracts 
automatically  executed  meets  the 
AUTO-X  guarantee  for  that  option 
within  a  fifteen-second  time  fr^me.  A 
similar  "counting"  mechanism  is 
expected  to  be  utilized  upon  the 


'°  Any  orders  delivered  in  excess  of  the  minimum 
AUTO-X  guarantee  will  be  executed  to  the 
guaranteed  amount  and  the  excess  will  be  dro7;«'d 
to  the  specialist  for  manual  execution.  See  Initial 
Pilot  Program,  supra  note  4. 

'  <  Currently,  the  size  of  any  disseminated  bid  or 
offer  by  the  Exchange  is  equal  to  the  AUTO-X 
guarantee  for  the  quoted  option,  except  that  the 
disseminated  size  of  bids  and  offers  of  limit  orders 
on  the  book  is  ten  contracts  and  shall  be  firm 
regardless  of  the  actual  size  of  such  orders.  See 
Exchange  Options  Floor  Procedure  Advice  F-7.  The 
Exchange  has  established  this  rule  setting  forth  the 
size  for  which  its  quotes  are  firm,  and  periodically 
publishes  that  size  in  accordance  with  recently 
amended  Rul^  It  Acl-1  under  the  Act  ("Quote 
Rule"),  setting  forth  firm  quote  requirements  for 
responsible  brokers  or  dealers  quoting  options.  See 
Securities  Exchange  Act  Release  No.  44145  (April 
2,  2001),  66  FR  18662  (April  10,  2001)  (SR-Phlx- 
01-37).  The  Exchange  represents  that  the  current 
pilot  is  designed,  in  part,  to  enable  the  Exchange 
to  roll  out  the  system  designed  to  decrement  the 
disseminated  size  of  Exchange  quotes  once  such 
system  is  deployed. 


implementation  of  the  systems 
necessary  for  the  dissemination  of 
options  quotations  with  size.  Thus,  the 
proposed  extension  of  the  pilot  program 
should  allow  the  Exchange  to  continue 
its  efforts  in  the  process  of  moving 
towards  the  implementation  of 
quotations  with  size. 

The  Exchange  believes  that  an 
extension  of  the  pilot  program  would 
enable  specialists  to  continue  to  provide 
fair  and  orderly  markets  during  peak 
market  activity  by  manually  executing 
orders  at  correct  market  prices  and 
refreshing  quotations  to  reflect  market 
demand. 

In  addition,  the  Exchange  recognizes 
that  the  Commission  has  inquired  into 
the  possibility  of  re-engaging  AUTO-X 
in  less  than  thirty  seconds  once  the 
specialist  revises  the  quote.  The 
Exchange's  Financial  Automation, 
Legal,  and  Regulatory  staff  have  begun 
to  review  the  issue,  specifically  as  to 
whether  it  is  feasible  to  re-engage 
AUTO-X  for  an  entire  issue  based  upon 
the  revision  of  a  quotation  in  one  single 
series.'-  The  Exchange  notes  that  the 
Commission  has  informed  the  Exchange 
that  it  would  not  grant  the  pilot  program 
permanent  approval  unless  the 
Exchange  addresses  this  issue.  Because 
the  Exchange's  proposal  to  define  the 
disseminated  size  for  options  quotations 
to  reflect  bids  and  offers  of  limit  orders 
on  the  book  has  not  yet  been  approved 
by  the  Commission,  the  Exchange 
proposes  to  extend  the  pilot  for  an 
additional  six  months  in  lieu  of  seeking 
permanent  approval  of  the  pilot.  The 
Exchange  believes  that,  with  the 
ultimate  implementation  of  the  second 
phase  of  the  dissemination  of  quotes 
with  size,  the  Exchange  should,  over  the 
proposed  additional  six-month  pilot 
period,  be  able  to  more  accurately  assess 
its  ability  to  re-engage  AUTO-X  in  an 
entire  class  of  options  upon  the  revision 
of  a  quote  in  a  single  option  series. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  '^  in  general,  and 
with  Section  6(b)(5)  in  particular,'"'  in 
that  it  is  designed  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  protect 
investors  and  the  public  interest  and 
promote  just  and  equitable  principles  of 
trade  by  enabling  Exchange  specialists 


'2  Under  Phlx's  current  pilot  program,  AUTO-X 
is  programmed  to  re-engage  af^er  thirty  seconds, 
regardless  of  whether  the  specialist  has  updated  its 
quote  prior  to  that  penod  of  time. 

"15  U.S.C.  78f. 

'M5U.S.C.  78f(b)(5). 


to  maintain  fair  and  orderly  markets 
during  periods  of  peak  market  activity. 

B.  Self-Regulaton-  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulaton'  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  did  not  receive  or 
solicit  any  written  comments  on  the 
proposed  rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act, 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N\V. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2002-22  and  should  be 
submitted  by  May  29,  2002. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirenients  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.'^  In  particular,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  ofihe  Act,  which  requires  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  securities 


'^  In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S,C.  78c(f). 
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system,  and  protect  investors  and  the 
public  interest."'  The  Commission 
believes  that  an  e.xtension  of  the  pilot 
program  for  an  additional  si.x  months 
should  help  the  Exchange  to  prepare  for 
disseminating  options  quotes  with  size. 
In  addition,  the  Commission  believes 
that  the  proposal  may  assist  specialists 
in  maintaining  fair  and  orderly  markets 
during  periods  of  peak  market  activity 

The  Commission  notes  that  the 
Exchange  is  attempting  to  address  its 
concern  regarding  the  feasibility  of  re- 
engaging ALTO-X  for  a  particular  issue 
prior  to  thirty  seconds  if  the  quote  has 
been  revised  by  the  specialist  before  that 
time  period.  Consequently,  the 
Commission  believes  that  extending  the 
pilot  prograin  for  an  additional  six 
months  should  enable  the  Phlx  to 
further  evaluate  the  effect  of  disengaging 
AUTO-X  under  certain  circiunstances. 

The  Commission  notes  that  the 
Exchange  has  represented  that  it  will 
continue  to  evaluate  the  pilot  program 
by  reviewing  specialists'  performance, 
and  by  monitoring  any  complaints 
relating  to  the  pilot  program.'^ 
Furthermore,  the  Commission  notes  that 
the  Exchange  has  represented  that  it 
will  continue  to  post  on  its  website  a  list 
of  options  included  in  the  pilot 
program,  as  well  as  issue  a  circular  to 
this  effect  to  members,  meml)er 
organizations,  participants,  and 
participant  organizations  explaining  the 
pilot  program  and  the  circumstances  in 
which  the  AUTO-X  system  will  not  be 
available  for  customer  orders.'* 

Accordingly,  the  Commission  finds 
good  cause,  pursuant  to  Section  19(b)(2) 
of  the  Act,"  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice 
thereof  in  the  Federal  Register.  The 
Commission  recognizes  that  during  the 
last  six-month  extension  of  the  pilot 
program,  the  Phlx  has  received  no 
complaints  from  customers,  floor 
traders,  or  member  firms.  The 
Commission  believes  that  granting 
accelerated  approval  to  extend  the  pilot 
program  for  an  additional  six  months 
will  allow  Phlx  to  continue,  without 
interruption,  the  existing  operation  of 
its  AUTO-X  system. 


•■^IS  use.  78f[b)(5) 

"'Telephone  conversation  between  Richard  S 
Rudolph.  Counsel.  Phlx.  and  Sapna  C.  Patel, 
Attorney.  Division  of  Market  Regulation 
("IDivision").  Commission,  on  Apnl  30.  2002 

"  W  Phlx  also  represented  that  it  would  include 
language  in  its  circular  clanfying  that  AITC)-X  will 
not  be  r«-eagaged  until  the  expiration  of  the  thirty 
second  period,  even  after  a  quote  is  revised 
Telephone  conversation  between  Richard  S 
Rudolph.  Counsel.  Phlx.  and  Sapna  C.  Patel. 
Attorney.  Division.  Cximmission.  on  .^pnl  30.  2002. 

'»15  ij'.S.C.  78s(b)(21 


V.  Conclusion 

/( IS  thcrfforv  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,-"  that  the 
proposed  rule  change  (SR-Phlx-2002- 
22),  is  hereby  approved  on  an 
accelerated  basis,  as  a  six-month  pilot, 
scheduled  to  expire  on  November  30. 
2002 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuani  to  delegated 
authoritv  -■' 
I.  Lynn  Taylor, 
.•^N.-i/.sfij/if  Sfcrntary . 
(FR  Dor  02-11:192  Filed  5-7-02:  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM 

Computer  Matching  Betvveen  the 
Selective  Service  System  and  the 
Department  of  Education 

AGENCY:  Selective  Service  System. 
action:  Notice. 

In  accordance  with  the  Privacy  Act  of 
1974  (5  use.  552a).  as  amended  by  the 
Computer  matching  and  Privacy 
Protection  Act  of  1988  (Public  Law  100- 
503),  and  the  Office  of  Management  and 
Budget  (OMB)  Guidelines  on  the 
Conduct  of  Matching  Programs  (54  FR 
25818  (June  19,  1989)),  and  OMB 
Bulletin  89-22,  the  following 
information  is  provided: 

1.  Name  of  participating  agencies.  The 
Selective  Service  System  (SSS)  and  the 
Department  of  Education  (ED). 

2.  Purpose  of  the  match.  The  purpose 
of  this  matching  program  is  to  ensure 
that  the  requirements  of  Section  12(f)  of 
the  Military  Selective  Service  Act  [50 
U.S.C.  App.  462(f))  are  met. 

3.  Authority  for  conducting  the 
matching  program.  Computerized  access 
to  the  Selective  Service  Registrant 
Registration  Records  (SSS  10)  enables 
the  U.S.  Department  of  Education  to 
confirm  the  registration  status  of 
applicants  for  assistance  under  Title  FV 
of  the  Higher  Education  Act  of  1965 
(HEA),  as  amended  (20  U.S.C.  1070  et. 
seq.).  Section  12(f)  of  the  Military 
Selective  Service  Act,  eis  amended  (50 
U.S.C.  App.  462(f)].  denies  eligibility  for 
any  form  of  assistance  or  benefit  under 
Title  rv  of  the  HEA  to  any  person 
required  to  present  himself  and  submit 
to  registration  under  Section  3  of  the 
Military  Selective  Service  Act  who  fails 
to  do  so  in  accordance  with  that  section 
and  any  rules  and  regulations  issued 
under  that  section.  In  addition,  the 
Military  Selective  Service  Act  and 


section  484(n)  of  the  HEA  which  allows 
the  data  match  to  fulfill  the  statement 
requirement  specifies  that  any  person 
required  to  present  himself  and  submit 
to  registration  under  Section  3  of  the 
Military  Selective  Service  Act  file  a 
statement  that  he  is  in  compliance  with 
the  Military  Selective  Service  Act. 
Furthermore.  Section  12(f)(3)  of  the 
Military  Selective  Service  Act 
authorizes  the  Secretary  of  Education,  in 
agreement  with  the  Director  of  the 
Selective  Service,  to  prescribe  methods 
for  verifying  the  statements  of 
compliance  filed  by  students. 

Section  484(n)  of  the  Higher 
Education  Act  of  1965,  as  amended  (20 
U.S.C.  1091).  requires  the  Secretary  of 
Education  to  conduct  data  base  matches 
with  the  Selective  Service  System,  using 
common  demographic  data  elements,  to 
enforce  the  Selective  Service 
registration  provisions  of  the  Military 
Selective  Service  Act  (50  App.  U.S.C. 
462(01.  and  further  states  that 
appropriate  confirmation  of  person's 
registration  shall  fulfill  the  requirement 
to  file  a  separate  statement  of 
compliance. 

4.  Categories  of  records  and 
individuals  covered. 

1 .  Federal  Student  Aid  Application 
File  (18-11-01).  Individuals  covered  are 
men  bom  after  December  31,  1959,  but 
at  least  18  years  old  by  June  30  of  the 
applicable  award  year. 

2.  Selective  Service  Registration 
Records  (SSS  10). 

5.  Inclusive  dates  of  the  matching 
program.  Commence  on  July  1,  2002  or 
40  days  after  copies  of  the  matching 
agreement  are  transmitted 
simultaneously  to  the  Committee  on 
Governmental  Affairs  of  the  Senate,  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  and  the 
Office  of  Management  and  Budget, 
whichever  is  later,  and  remain  in  effect 
for  eighteen  months  unless  earlier 
terminated  or  modified  by  agreement  of 
the  parties. 

6.  Address  for  receipt  of  public 
comments  or  inquires.  Willie  L. 
Blanding,  Jr.,  Director  of  Operations, 
1515  Wilson  Boulevard,  Arlington,  VA 
22209-2425. 

Dated:  April  30,  2002. 
Alfred  Rascon, 

Director. 

[FR  Doc.  02-11461  Filed  5-7-02;  8:45  am) 

BHJJNO  COOE  M15-01-M 


'"Id 

2'  17  CFR  200.30-3(a)(12) 
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DEPARTMENT  OF  STATE 
[Public  Notice  3981] 

Notice  of  Meetings  of  the  United  States 
International  Telecommunication 
Advisory  Committee;  ITU  Council 
Agenda 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  International 
Telecommunication  Advisory 
Committee.  The  purpose  of  the 
Committee  is  to  advise  the  Department 
on  policy  and  technical  issues  with 
respect  to  the  International 
Telecommunication  Union  (ITU). 

•  The  IT  AC  will  meet  to  debrief  the 
just-completed  ITU  Council  meeting 
from  2  to  4  on  May  21,  2002  at  the 
Department  of  State  in  room  1408. 

Persons  intending  to  attend  the 
meeting  should  send  a  fax  to  (202)  647- 
7407  not  later  than  24  hours  before  the 
meeting.  On  this  fax,  please  include  the 
name  of  the  meeting,  your  name,  social 
security  number,  date  of  birth  and 
organization.  One  of  the  following  valid 
photo  identifications  will  be  required 
for  admittance:  U.S.  driver's  license 
with  your  pictm'e  on  it,  U.S.  passport, 
or  U.S.  Government  identification 
(company  ID's  are  no  longer  accepted  by 
Diplomatic  Security).  Directions  to  the 
meeting  location  and  on  which  entrance 
to  use  may  be  determined  by  calling  the 
IT  AC  Secretariat  at  (202)  647-2592  or 
email  to  worsleydm@state.gov. 
Attendees  may  join  in  the  discussions, 
subject  to  the  instructions  of  the  Chair. 
Admission  of  participants  will  be 
limited  to  seating  available. 

Dated:  April  30,  2002. 
Cecily  C.  Holiday, 

Director,  Telecommunication  Development. 
Department  of  State. 

(FR  Doc.  02-11446  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Voluntary  Intermodai  Seallft 
Agreement  (VISA) 

AGENCY:  Maritime  Administration,  DOT. 
ACTION:  Notice  of  open  season  for 
enrollment  in  fiscal  year  (FY)  2003 
VISA  Program. 

Introduction 

The  VISA  program  was  established 
pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended 
(DPA),  which  provides  for  voluntary 
agreements  for  emergency  preparedness 
programs,  VISA  was  approved  for  a  two 


year  term  on  January  30,  1997,  and 
published  in  the  Federal  Register  on 
February  13,  1997,  (62  FR  6837). 
Approval  was  extended  through 
February'  13,  2003,  and  published  in  the 
Federal  Register  on  February  20.  2001 
(66  FR  10938). 

As  implemented,  VISA  is  open  to 
U.S. -flag  vessel  operators  of  militarily 
useful  vessels,  including  bareboat 
charter  operators  if  satisfactory  signed 
agreements  are  in  place  committing  the 
assets  of  the  owner  to  the  bareboat 
charterer  for  purposes  of  VISA.  While 
tug/barge  operators  must  own  or 
bareboat  charter  barges  committed  to  the 
VISA  program,  it  is  not  required  that 
these  operators  commit  tug  service 
through  bareboat  charter  or  ownership 
arrangements.  Time  charters  of  U.S. -flag 
tugs  will  satisfy  commitments  to  the 
VISA  program.  By  order  of  the  Maritime 
Administrator  on  August  4,  1997, 
participation  of  U.S. -flag  deepwater  tug/ 
barge  operators  in  VISA  was 
encouraged.  Voyage,  and  space 
charterers  are  not  considered  U.S. -flag 
vessel  operators  for  purposes  of  VISA 
eligibility. 

VISA  Concept 

The  mission  of  VISA  is  to  provide 
commercial  sealift  and  intermodai 
shipping  services  and  systems, 
including  vessels,  vessel  space, 
intermodai  systems  and  equipment, 
terminal  facilities,  and  related 
management  services,  to  the  Department 
of  Defense  (DOD),  as  necessary,  to  meet 
national  defense  contingency 
requirements  or  national  emergencies. 

VISA  provides  for  the  staged!  time- 
phased  availability  of  participants' 
shipping  services/systems  to  meet 
contingency  requirements  through 
prenegotiated  contracts  between  the 
Government  and  participants.  Such 
arrangements  are  jointly  planned  with 
the  Maritime  Administration  (MARAD), 
U.S.  Transportation  Command 
(USTRANSCOM),  and  participants  in 
peacetime  to  allow  effective  and  best 
valued  use  of  commercial  sealift 
capacity,  to  provide  DOD  assured 
contingency  access,  and  to  minimize 
commercial  disruption,  whenever 
possible. 

VISA  Stages  I  and  II  provide  for 
prenegotiated  contracts  between  the 
DOD  and  participants  to  provide  sealift 
capacity  to  meet  all  projected  DOD 
contingency  requirements.  These 
contracts  are  executed  in  accordance 
with  approved  DOD  contracting 
methodologies.  VISA  Stage  III  will 
provide  for  additional  capacity  to  the 
DOD  when  Stage  I  and  II  commitments 
or  volunteered  capacity  are  insufficient 
to  meet  contingency  requirements,  and 


adequate  shipping  services  from  non- 
participants  are  not  available  through 
established  DOD  contracting  practices 
or  U.S.  Government  treaty  agreements. 

FY  2003  VISA  Enrollment  Open  Season 

The  purpose  of  this  notice  is  to  invite 
interested,  qualified  U.S. -flag  vessel 
operators  that  are  not  currently  enrolled 
in  the  VISA  program  to  participate  in 
the  program  for  FY  2003  (October  1. 

2002  through  September  30.  2003). 
Current  participants  in  the  VISA 
program  are  not  required  to  apply  for  FY 

2003  reenrollment.  as  VISA 
participation  will  be  automatically 
extended  for  FY  2003.  This  is  the  fifth 
annual  enrollment  period  since  the 
commencement  of  the  VISA  program. 
The  annual  eru-oUment  was  initiated 
because  VISA  has  been  fully  integrated 
into  DOD's  priority  for  award  of  cargo 
to  VISA  participants.  It  is  necessary  to 
link  the  VISA  enrollment  cycle  with 
DOD's  peacetime  cargo  contracting 
cycle. 

New  VISA  applicants  are  required  to 
submit  their  applications  for  the  FY 
2003  VISA  program  as  described  in  this 
Notice  no  later  than  May  31,  2001.  This 
aligimient  of  VISA  enrollment  and 
eligibility  for  VISA  priority  will  solidify 
the  linkage  between  commitment  of 
contingency  assets  by  VISA  participants 
and  receiving  VISA  priority 
consideration  for  the  award  of  FY  2003 
DOD  peacetime  cargo. 

This  is  the  only  plarmed  enrollment 
period  for  carriers  to  join  VISA  and 
derive  benefits  for  DOD  peacetime 
contracts  during  FY  2003.  The  only 
exception  to  this  open  season  period  for 
VISA  enrollment  will  be  for  a  non-VISA 
carrier  that  reflags  a  vessel  into  U.S. 
registry.  That  carrier  may  submit  an 
application  to  participate  in  the  VISA 
program  at  any  time  upon  completion  of 
reflagging. 

Advantages  of  Peacetime  Participation 

Because  enrollment  of  carriers  in 
VISA  provides  the  DOD  with  assured 
access  to  sealift  services  during 
contingencies  based  on  a  level  of 
commitment,  as  well  as  a  mechanism 
for  joint  planning,  the  DOD  awards 
peacetime  cargo  contracts  to  VISA 
participants  on  a  priority  basis.  This 
applies  to  liner  trades  and  charter 
contracts  alike.  Award  of  DOD  cargoes 
to  meet  DOD  peacetime  and 
contingency  requirements  is  made  on 
the  basis  of  the  following  priorities: 

•  U.S. -flag  vessel  capacity  operated 
by  VISA  participants,  and  U.S. -flag 
Vessel  Sharing  Agreement  (VSA) 
capacity  held  by  VISA  participants. 

•  U.S. -flag  vessel  capacity  operated 
by  non-participants. 
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•  Combination  U-S.-flag/foreign-flag 
vessel  capacity  operated  by  VISA 
participants,  and  combination  U.S. -flag/ 
foreign-flag  VSA  capacity  held  by  VISA 
participants. 

•  Combination  U.S. -flag/foreign-flag 
vessel  capacity  operated  by  non- 
participants. 

•  U.S. -owned  or  operated  foreign-flag 
vessel  capacity  and  VSA  capacity  held 
by  VISA  participants 

•  U.S. -owned  or  operated  foreign-flag 
vessel  capacity-  and  VSA  capacity  held 
by  non-participants 

•  Foreign-owned  or  operated  foreign- 
flag  vessel  capacity  of  non-participants. 

Participants 

Any  U.S. -flag  vessel  operator 
organized  under  the  laws  of  a  state  of 
the  United  States,  or  the  District  of 
Columbia,  who  is  able  and  willing  to 
commit  militarily  useful  sealift  assets 
and  assume  the  related  consequential 
risks  of  commercial  disruption,  may  be 
eligible  to  participate  in  the  VISA 
program.  While  vessel  brokers  and 
agents  play  an  important  role  as  a 
conduit  to  locate  and  secure  appropriate 
vessels  for  the  carriage  of  DOD  cargo, 
they  may  not  become  participants  in  the 
VISA  program  due  to  lack  of  requisite 
vessel  ownership  or  operation 
However,  brokers  and  agents  should 
encourage  tlie  carriers  they  represent  to 
join  the  program. 

Conunitment 

Any  U.S. -flag  vessel  operator  desiring 
to  receive  priority  consideration  in  the 
award  of  DOD  peacetime  contracts  must 
commit  no  less  than  50  percent  of  its 
total  U.S. -flag  militarily  useful  capacity 
in  Stage  III  of  the  VISA  program.  A 
participant  desiring  to  bid  on  DOD 
peacetime  contracts  will  be  required  to 
provide  commitment  levels  to  meet 
DOD-established  Stages  I  and/or  II 
minimum  percentages  of  the 
participant's  military  useful,  oceangoing 
US-flag  fleet  capacity  on  an  annual 
basis.  The  USTRANSCOM  and  MARAD 
will  coordinate  to  ensure  that  the 
amount  of  sealift  assets  committed  to 
Stages  I  and  II  will  not  have  an  adverse 
national  economic  impact.  To  minimize 
domestic  commercial  disruption, 
participants  operating  vessels 
exclusively  in  the  domestic  Jones  Act 
trades  are  not  required  to  commit  the 
capacity  of  those  U.S.  domestic  trading 
vessels  to  VISA  Stages  I  and  II.  Overall 
VISA  commitment  requirements  are 
based  on  annual  enrollment. 

In  order  to  protect  a  U.S. -flag  vessel 
operator's  market  share  during 
contingency  activation,  VISA  allows 
participants  to  join  with  other  vessel 
operators  in  Carrier  Coordination 


Agreements  (CC^'s)  to  satisfy 
commercial  or  DOD  requirements.  VISA 
provides  a  defense  against  antitrust  laws 
in  accordance  with  the  DPA.  CCA's 
must  be  submitted  to  MARAD  for 
coordination  with  the  Department  of 
Justice  for  approval,  before  they  can  be 
utilized. 

Compensation 

In  addition  to  receiving  priority  in  the 
award  of  DOD  peacetime  cargo,  a 
participant  will  receive  compensation 
during  contingency  activation.  During 
enrollment,  each  participant  may 
choose  a  compensation  methodology' 
which  is  commensurate  with  risk  and 
service  provided.  The  compensation 
methodology  selection  will  be 
completed  with  the  appropriate  DOD 
agency. 

Enrollment 

New  applicants  may  enroll  by 
obtaining  a  VISA  application  package 
(Form  MA-1020  (OMB  Approval  No. 
2133-0532)1  from  the  Director,  Office  of 
Sealift  Support,  at  the  address  indicated 
below.  Form  MA-1020  includes 
instructions  for  completing  and 
submitting  the  application,  blank  VISA 
Application  forms  and  a  request  for 
information  regarding  the  operations 
and  U.S.  citizenship  of  the  applicant 
company.  A  copy  of  the  February  20, 
2001  VISA  will  also  be  provided  with 
the  package.  This  information  is  needed 
in  order  to  assist  MARAD  in  making  a 
determination  of  the  applicant's 
eligibility.  An  applicant  company  must 
be  able  to  provide  an  affidavit  that 
demonstrates  that  the  company  is  a 
citizen  of  the  United  States,  at  least  for 
purposes  of  vessel  documentation, 
within  the  meaning  of  46  U.S.C.  section 
12102,  and  that  it  owns,  or  bareboat 
charters  and  controls,  oceangoing, 
militarily  useful  vessel(s)  for  purposes 
of  committing  assets  to  VISA.  As 
previously  mentioned,  VISA  applicants 
must  return  the  completed  VISA 
application  documents  to  MARAD  not 
later  than  May  31.  2002.  Once  MARAD 
has  reviewed  the  application  and 
determined  VISA  eligibility.  MARAD 
will  sign  the  VISA  application 
document  which  completes  the 
eligibility  phase  of  the  VISA  enrollment 
process. 

In  addition,  the  applicant  will  be 
required  to  enter  into  a  contingency 
contract  with  the  DOD.  For  the  FY  2003 
VISA  open  season,  and  prior  to  being 
enrolled  in  VISA,  eligible  VISA 
applicants  will  be  required  to  execute  a 
joint  VISA  Enrollment  Contract  (VEC) 
with  the  DOD  (Military  Traffic 
Management  Command  (MTMC)  and 
Military  Sealift  Command  (MSC)l  which 


will  specify  the  participeuit's  Stage  III 
commitment  for  FY  2003.  Once  the  VEC 
is  completed,  the  applicant  completes 
the  DOD  contracting  process  by 
executing  a  Drytime  Contingency 
Contract  (DCC)  with  MSC  (for  Charter 
Operators)  and/or  as  applicable,  a  VISA 
Contingency  Contract  (VCC)  with 
MTMC  {for  Liner  Operators).  Upon 
completion  of  the  DOD  contingency 
contract(s),  the  Maritime  Administrator 
will  confirm  the  participant's 
enrollment  by  letter  agreement,  with  a 
copy  to  all  appropriate  parties. 
FOR  AOOmONAL  INFORMATION  AND 
APPUCATIONS  CONTACT:  Frances  M. 
Olsen,  Chief,  Division  of  Sealift 
Programs,  U.S.  Maritime 
Administration,  Room  7307,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Telephone  (202)  366-2323.  Fax 
(202)  493-2180.  Other  information 
about  the  VISA  can  be  found  on 
MARAD's  Internet  Web  Page  at  http:// 
www.marad.dot.gov. 

By  Order  of  the  Maritime  Administrator. 
Dated:  May  3.  2002. 
Murray  A.  Bloom, 

Acting  Secretan'.  Maritime  Administration. 
[FR  Doc.  02-11457  Filed  5-7-02;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Docket  No.  944;  ATF  0  1130.31] 

Delegation  of  ttie  Director's  Authorities 
In  27  CFR  Part  44,  Exportation  of 
Tobacco  Products  and  Cigarette 
Papere  and  Tubes,  Without  Payment  of 
Tax,  or  With  Drawljack  of  Tax 

To:  All  Bureau  Supervisors 

1 .  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to 
subordinate  ATF  officials  and  prescribes 
the  subordinate  ATF  officials  with 
whom  persons  file  documents  which  are 
not  ATF  forms. 

2.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
exportation  of  tobacco  products  and 
cigarette  papers  and  tubes,  without 
payment  of  tax,  or  with  drawback  of  tax. 
The  Bureau  has  determined  that  certain 
of  these  authorities  should,  in  the 
interest  of  efficiency,  be  delegated  to  a 
lower  organizational  level. 

3.  Cancellation.  ATF  O  1100.102A, 
Delegation  Order — Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  Authorities  of  the 
Director  in  27  CFR  part  290,  Exportation 
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of  Tobacco  Products,  dated  2/28/84,  is 
canceled. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasiuy  Department  Order  No.  120-01 
(formerly  221),  dated  June  6, 1972,  and 
by  26  CFR  301.7701-9,  this  ATF  order 
delegates  certain  authorities  to  take  final 


action  prescribed  in  27  CFR  part  44  to 
subordinate  officials.  Also,  this  ATF 
order  prescribes  the  subordinate 
officials  with  whom  applications, 
notices,  and  reports  required  by  27  CFR 
part  44,  which  are  not  ATF  forms,  are 
filed.  The  attached  table  identifies  the 
regulatory  sections,  authorities  and 
documents  to  be  filed,  and  the 


authorized  ATF  officials.  The 
authorities  in  the  table  may  not  be 
redelegated. 

5.  Questions.  If  you  have  questions 
about  this  order,  contact  the  Regulations 
Division  (202-927-8210). 

Bradley  A.  Buckles, 

Director. 


Regulatory  section 

§44.2(a) 

§44.35(0)  

§44.62 

§44.66 

§44.70 

§44.71  

§44.72  

§44.73 

§44.83 

§44.84 

§44.91  

§44.92 

§44.93 

§44.104 _ 

§44.105 

§44.106 

§44.112 

§44.121(b)  

§44.123 

§44.124 

§44.125 

§44.127 

§44.129(a)  

§44.142(6)  

§44.143(b)  

§44.145 

§44.147 

§44.150 

§44.152 

§44.153 

§44.154 

§44.161  

§44.162 

§44.184 

§44.199 

§44.200 

§44.201  

§44.202 

§44.203 

§44.204 

§44.205(b)(3)  

§44.206 

§44.207 

§44.207a 

§44.208 

§44.209 

§44.210 

§44.212 

§44.213 

§44.222 

§44.223 


Officer(s)  authorized  to  act  or  receive  document 


or  Area  Supervisor  to  require  tx)nd.  Section  Ctiief,  NRC,  to  approve. 

or  Area  Supervisor  to  require  tx)nd.  Section  Ctiief.  NRC,  to  approve  request  from 


Chief,  Regulations  Division,  Chief,  Domestic  and  Intemational  Trade  Division,  or  Chief,  Revenue  Programs 

Division. 
Inspector,  Specialist,  Auditor  or  Special  Agent. 
Area  Supervisor. 

Unit  Supervisor,  National  Revenue  Center  (NRC). 
Inspector,  Specialist,  Auditor  or  Special  Agent. 
Inspector,  Specialist,  Auditor  or  Special  Agent. 
Chief,  Regulations  Division.  If  altemate  method  or  procedure  does  not  affect  an  ATF  approved  formula,  or 

import  or  export  recordkeeping,  Chief,  NRC,  may  act  upon  the  same  method  or  procedure  that  has  t»een 

approved  by  the  Chief,  Regulations  Division. 
Director  of  Industry  Operations. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC,  or  Area  Supervisor. 

Specialist,  NRC,  to  cause  investigation.  Director  of  Industry  Operations  to  give  notice  and  to  deny. 
Section  Chief,  NRC,  upon  recommendation  of  Area  Supervisor,  to  issue  permit.  Inspector,  Specialist,  Audi- 
tor or  Special  Agent  to  inspect  permit. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Area  Supervisor. 
Section  Chief,  NRC. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC, 
Unit  Supervisor,  NRC, 

surety. 
Section  Chief,  NRC. 
Section  Chief.  NRC. 

Inspector,  Specialist,  Auditor  or  Special  Agent. 
Inspector,  Specialist,  Auditor  or  Special  Agent. 
Section  Chief,  NRC,  or  Area  Supervisor. 
Inspector,  Specialist,  Auditor  or  Special  Agent. 
Section  Chief,  NRC,  or  Area  Supervisor. 
Area  Supervisor  to  whom  report  is  made.  To  act  on  claim  and  to  notify,  Unit  Supervisor.  NRC,  for  claim  of 

$10,000  or  less.  Section  Chief,  NRC,  for  claim  of  more  than  $10,000  but  not  more  than  $100,000  or 

Chief,  NRC,  for  daim  of  more  than  $100,000. 
Unit  Supervisor,  NRC,  for  claim  of  $10,000  or  less.  Section  Chief,  NRC,  for  claim,  of  more  than  $10,000 

but  not  more  than  $100,000  or  Chief,  NRC,  for  claim  of  more  than  $100,000. 
Unit  Supervisor,  NRC,  for  claim  of  $10,000  or  less.  Section  Chief,  NRC,  for  claim  of  more  than  $10,000 

but  not  more  than  $100,000  or  Chief,  NRC,  for  daim  of  more  than  $100,000. 
Unit  Supervisor,  NRC,  with  whom  documents  are  filed  and  to  terminate  txxid  liability. 
Director  of  Industry  Operations. 
Chief,  Regulations  Division. 

Unit  Supervisor,  NRC,  with  whom  form  is  filed.  Inspector,  Specialist,  Auditor  or  Special  Agent  to  inspect. 
Unit  Supervisor,  NRC. 

Unit  Supervisor,  NRC,  with  whom  form  is  filed.  Inspector.  Specialist.  Auditor  or  Special  Agent  to  inspect. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Unit  Supervisor,  NRC. 
Area  Supervisor  with  whom  notice  is  filed  and  to  assign.  Inspector,  Specialist,  Auditor  or  Special  Agent  to 

supervise.  Unit  Supervisor,  NRC,  with  whom  ATF  form  is  filed. 
Area  Supervisor  to  distall  and  assign.  Inspector,  Specialist,  Auditor  or  Special  Agent  to  supervise. 
Section  Chief,  NRC,  to  approve  txjnd.  Unit  Supervisor,  NRC,  with  whom  daim  is  filed.  Unit  Supervisor. 

NRC,  for  daim  of  $10,000  or  less.  Section  Chief.  NRC,  for  claim  of  more  than  $10,000  but  not  more 

than  $100,000  or  Chief,  NRC,  for  claim  of  more  than  $100,000. 
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Regulatory  section 

§44  224  

§44  225  

§44  226  

§44  227  

§44  228  

§44  229  

§44  230  

§44  231   

§44  232  

§44  242  

§44  244 

§44  245  

§44  246    

§44  257  

§44  258 

§44  259  

§44  260  

§44  261   

§44  262  ; 

§44  263  

§44  264  

§44  264a  

§44  265  

§44  266  

§44  267    


Otficer(s)  auttionzed  to  act  or  receive  document 


Inspector   Specialist   Auditor  or  Special  Agent 
Inspector   Specialist   Auditor  or  Special  Agent 


Unit  Superv'soi 
Unit  Supervisoi 
Unit  Supeiviso 
Unit  Supervise 
Unit  Supervise 
Unit  Supervisoi 
Unit  Supervise 

but  not  more 
Unit  Supervise 
Unit  Supervise 
Unit  Supervise 
Unit  Supervise 

nation 
Unit  Supervise' 
Unit  Supervisoi 
Unit  Supervisoi 
Unit  Supervisoi 
Unit  Supervisoi 
Unit  Supervisoi 
Unit  Supervisoi 
Unit  Supervisoi 
Unit  Supervisoi 
Unit  Supervisoi 


with  wtiom  certificate  is  filed 
witfi  whom  application  is  filed. 


NRC 
NRC 
NRC 
NRC 
NRC 
NRC 

NRC   tor  claim  of  $10  000  or  less.  Section  Chief   NRC.  for  claim  of  more  than  $10,000 
than  $100  000  or  Chief   NRC   for  claim  of  more  than  $100,000 
NRC 
NRC 

NRC  or  Area  Supervisor  to  require  bond  Section  Chief.  NRC.  to  approve  bond 
NRC    or  Area  Supervisor    to  require  bond    Section  Chief.  NRC.  to  approve  bond  tenmi- 


NRC 
NRC 
NRC 
NRC 
NRC 
NRC 
NRC 
NRC 
NRC 
NRC 


with  whom  form  is  filed  Inspector.  Specialist.  Auditor  or  Special  Agent  to  inspect 


Inspector  Specialist  or  Special  Agent 

Unit  Supervisor,  NRC,  with  whom  form  is  filed  Inspector,  Specialist.  Auditor  or  Special  Agent  to  inspect 
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DEPARTMENT  OF  THE  TREASURY 

Communtty  Development  Financial 
Institutions  Fund 

ACTION:-  Notice  and  request  for 
comments. 


SUMMARY:  The  proposed  information 

collection  requirement,  concerning  d 
study  by  the  Community  Development 
Financial  Institutions  Fund  (the  Fund) 
regarding  the  need  for.  and  the 
feasibility  of.  selling  loans  made  by 
Community  Development  Financial 
Institutions  (f]DFIs)  on  a  secondary 
market,  will  be  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  the  Paperwork 
Reduction  Act.  The  Fund  is  soliciting 
public  comments  on  the  subject 
proposal. 

DATES:  Written  and  electronic  comments 
on  the  subject  proposal  must  be 
submitted  to  the  Fund  by  July  8,  2002, 
to  be  assured  of  consideration. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
the  subject  proposal.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  bv  mail  to;  Office  of 
Legal  Counsel,  CDFI  Fund.  601 
Thirteenth  Street,  NW,  Suite  200, 
Washington  DC  20005;  by  e-mail  to 
cdfihelp'^cdfi  treas.gov:  or  by  facsimile 
at  (202)  622-8244.  This  is  not  a  toll  free 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Fabiani,  Financial  Strategies  and 
Research  Unit,  CDFI  Fund,  601 
Thirteenth  Street,  NW,  Suite  200, 
Washington  DC  20005;  telephone 
number  202/622-8575.  This  is  not  a  toll 
free  number.  Copies  of  the  proposed 
survey  form  and  other  available 
information  may  be  obtained  from  Ms. 
Fabiani. 

SUPPLEMENTARY  INFORMATION:  The  Fund 
will  submit  the  proposed  information 
collection  to  OMB  for  review,  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35,  as 
amended).  This  notice  is  soliciting 
comments  from  members  of  the  public 
and  affected  organizations  concerning 
the  proposed  collection  of  information 
to;  (1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  to 
proper  performance  of  the  functions  of 
the  Fund,  including  whether  the 
information  will  have  practical  utility; 
[2)  evaluate  the  accuracy  of  the  Fund's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 


respond,  including  through  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
tec;hnology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Secondary'  Market 
Survey  of  tiommunity  Development 
Financial  Institutions. 

Descnption  of  the  need  for 
information  and  proposed  use^  The 
Fund,  a  wholly  owned  government 
corporation  within  the  Department  of 
the  Treasury,  is  conducting,  through  a 
contract  with  Abt  Associates  Inc.,  a 
study  of  the  need  for,  and  feasibility  of, 
developing  a  secondary'  market  for  loans 
made  bv  CDFIs  A  key  component  of  the 
feasibility  study  is  gathering  data, 
through  a  survey,  on  the  loans  made  by 
CDFIs  to  determine  whether  it  would  be 
feasible  for  such  loans  to  be  sold  in  a 
secondary  market  and  the  potential  size 
of  this  market.  It  is  also  crucial  to 
understand  the  projected  capital  needs 
of  these  institutions  to  assess  whether  a 
secondary  market  would  be  beneficial  to 
them.  The  survey  will  address  both  of 
these  issues.  The  survey  will  include 
questions  that  will  enable  the  Fund  to 
undertake  an  analysis  of  the  risk 
characteristics  and  pricing  of  CDFI  loans 
to  evaluate  the  potential  for  sale  in  a 
se<:ondary  market.  The  survey  will  also 
pose  questions  about  current  capital 
available,  projected  growth,  anticipated 
capital  needs  and  sources,  current  and 
potential  u.se  of  a  secondarv'  market,  and 
characteristics  of  individual  loans.  The 
data  gathered  through  the  survey  will  be 
used  by  the  Fund  to  assess  the 
feasibility  of  developing  a  secondary 
market  for  loans  made  by  CDFIs. 

Members  of  the  affected  public:  Staff 
from  up  to  325  CDFIs  that  have  received 
awards  from  the  Fund  through  the  Core 
Component  of  the  CDFI  Program  (an 
award  program  administered  by  the 
Fund)  will  be  asked  to  respond  to  the 
survey. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  researchers  will 
administer  a  one-time  mail  survey  with 
telephone  follow-up  to  staff  from  each 
of  the  CDFIs  to  be  surveyed.  Completing 
each  survey  is  estimated  to  take  5  hours, 
for  a  total  maximum  burden  hour 
estimate  of  1,625  hours. 

Total  Estimated  Annual  Burden 
Hours:  1,625  (one  time). 

Status  of  the  proposed  information 
collection:  Pending  OMB  approval. 

.\uthority:  The  Paperwork  Reduction  .\ct 
of  1995,  44  L'.S.C.  Chapter  3,5,  as  amended. 


Datfd;  May  2,  2002. 
Tony  T.  Brown. 

Dircdor.  Community  Development  Financial 

Institulums  Fund. 

|FR  Dim  .  02-11.351  Filed  5-7-02;  8:45  am) 

BILUNG  CODE  4810-70-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  843 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury'. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
843.  Claim  for  Refund  and  Request  for 
Abatement. 

DATES:  Written  comments  should  be 
received  on  or  before  July  8,  2002  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224, 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  or  through  the  internet 
lCAROL.A.SAVAGE@irs.gov.).  Iniemal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Claim  for  Refund  and  Request 
for  Abatement. 

OMB  Number:  1545-0024. 

Form  Number:  843. 

Abstract:  Internal  Revenue  Code 
section  6402.  6404.  and  sections 
301.6402-2.  301.6404-1.  and  301.6404- 
3  of  the  regulations  allow  for  refunds  of 
taxes  (except  income  taxes)  or  refund, 
abatement,  or  credit  of  interest, 
penalties,  and  additions  to  tax  in  the 
event  of  errors  or  certain  actions  by  the 
IRS.  Form  843  is  used  by  taxpayers  to 
claim  these  refunds,  credits,  or 
abatements. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 
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Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business^or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions, 
farms,  and  state,  local  or  tribal 
governments. 

Estimated  Number  of  Responses: 
545.500. 

Estimated  Time  Per  Respondent:  1  hr.. 
33  min. 

Estimated  Total  Annua]  Burden 
Hours:  845.525. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  2,  2002. 
Glenn  P.  Kirkland, 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  02-11473  Filed  5-7-02;  8:45  am] 
BILLING  COOE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  5713  and  Schedules 
A,  B,  and  C  (Form  5713) 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5713,  and  Schedules  A,  B,  and  C  (Form 
5713),  International  Boycott  Report. 
DATES:  Written  comments  should  be 
received  on  or  before  July  8,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  or  through  the  internet 
{CAROL.A.SAVAGE@irs.gov.],  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  International  Bovcott  Report. 

OMB  Number:  1545-0216. 

Fonn  Number:  5713,  and  Schedules 
A,  B,  and  C  (Form  5713), 

Abstract:  Form  5713  and  related 
Schedules  A,  B,  and  C  are  used  by  any 
entity  that  has  operations  in  a 
"boycotting"  country.  If  that  entity 
cooperates  with  or  participates  in  an 
international  boycott,  it  may  lose  a 
portion  of  the  following  benefits:  the 
foreign  tax  credit,  deferral  of  income  of 
a  controlled  foreign  corporation, 
deferral  of  income  of  a  domestic 
international  sales  corporation,  or 
deferral  of  income  of  a  foreign  sales 
corporation.  The  IRS  uses  Form  5713  to 
determine  if  any  of  these  benefits 
should  be  lost.  The  information  is  also 
used  as  the  basis  for  a  report  to  the 
Congress. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Affected  Public:  Business  or  other  for- 
profit  organizations,  and  individuals. 

Estimated  Number  of  Respondents: 
3,875. 

Estimated  Time  Per  Respondent:  26 
hours.  54  minutes. 

Estimated  Total  Annual  Burden 
Hours:  104.236. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  tc  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  2.  2002. 
Glenn  P,  Kirkland, 

IRS  Reports  Clearance  Officer. 

[PR  Doc.  02-11474  Filed  5-7-02:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  2678 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
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to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U  S  C 
3506(c)(2)(A))  Currentlv.  the  IRS  is 
soliciting  comments  concerning  Form 
2678,  Emplover  Appointment  of  Agent 
DATES:  Written  comments  should  be 
received  on  or  before  [ulv  8.  2002  to  be 
assured  of  consideration 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P  Kirkland.  Internal  Revenue 
Service,  room  64 1 1 .  1111  Constitution 
Avenue  NW..  Washington,  DC  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
r^ol  Savage.  (202)  622-3945,  or 
through  the  internet 
{CAROLA.SAVAGE@irs.gov.].  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Employer  Appointment  of 
Agent. 

OMB  Number  1545-0748. 

Form  Number:  2678. 

Abstract:  Internal  Revenue  Code 
section  3504  authorizes  a  fiduciary, 
agent  or  other  person  to  perform  acts  of 
an  employer  for  purposes  of 
employment  taxes.  Form  2678  is  used  to 
empower  an  agent  with  the 
responsibility  and  liability  of  collecting 
and  paying  the  employment  tcixes 
including  backup  withholding  and 
filing  the  appropriate  tax  return. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  farms  and  the  Federal 
Govenmient. 

Estimated  Number  of  Respondents: 
95.200. 


Estimated  Time  Per  Respondent:  30 
minutes 

Esf/zTKifpfy  Total  Annual  Burden 
//ours  47,600. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
bv  this  notice; 

An  agencA  mav  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displavs  a  valid  OMB  control  number. 
Books  or  rec:ords  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.Appmved:  May  2,  2002 
Gienn  P.  Kirkland. 
[RS  Reports  Clearance  Officer 
[FR  Dot    02-11475  Filed  5-7-02:  8:45  am] 
BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Research  and  Development  Office 

Government-Owned  Invention  for 
Licensing 

agency:  Research  and  Development 
Office,  VA. 

ACTION:  Notice  of  government-owned 
invention  available  for  licensing. 

SUMMARY:  The  invention  listed  below  by 
the  U.S.  Government,  as  represented  by 
the  Department  of  Veterans  Affairs,  is 
available  for  licensing  in  accordance 
with  35  U.S,C.  207  and  37  CFR  part  404 
to  achieve  expeditious 
Commercialization  of  results  of 
Federally-funded  research  and 
development.  Foreign  patents  are  filed 
on  selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  and  licensing  information  on 
the  invention  may  be  obtained  by 
writing  to:  Mindy  Aisen,  MD, 
Department  of  Veterans  Affairs, 
Director,  Technology  Transfer  Program, 
Research  and  Development  Office.  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420;  Fax  (202)  275-7228;  e-mail  at 
mindy.  aisen@mail.va.gov. 

Any  request  for  information  should 
include  the  number  and  title  for  the 
relevant  Invention  as  indicated  below. 
Issued  patents  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington.  DC 
20031. 

SUPPLEMENTARY  INFORMATION:  The 

invention  available  for  licensing  is: 
PCT/USOl/11834  "Compositions  and 
Methods  for  Tissue  Preservation", 

Dated:  May  1,  2002. 
Anthony  ).  Principi, 

Secretary.  Department  of  Veterans  Affairs. 
[FR  Doc.  02-11447  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  8320-01-M 
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Self-Regulatory  Organia^tions;  Notice  of 
Filing  of  Proposed  Rule  Change  and 
Amendment  Nos.  1,  2,  and  3  Thereto  by 
the  Chicago  Board  Options  Exchange, 
Incorporated  To  Establish  Rules  for  a 
Screen-Based  Trading  System  Known  as 
CBOEdirect;  Notice 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45829;  File  No.  SR-CBOE- 
00-551 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  Nos.  1,  2,  and  3  Ttiereto 
by  ttie  Chicago  Board  Options 
Exchange,  Incorporated  To  Establish 
Rules  for  a  Screen-Based  Trading 
System  Known  as  CBOEdirect 

April  J.T,  2()0i 

Pursuant  to  section  19(b)(  1 )  of  the 
Securities  Exchange  Act  of  1934 
(•■Art")'  and  Rule  19b-4  thereunder. - 
notice  is  hereby  given  that  on  November 
9.  2000,  the  Chicago  Board  Options 
Exchange.  Incorporated  (  "CBOE  '  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  11.  and 
III  below,  which  Items  have  been 
prepared  bv  the  Exchange.  CBOE 
submitted  Amendment  Nos.  1.  2.  and  3 
to  the  proposal  on  October  29.  2001; 
April  2,  2002;  and  April  19,  2002, 
respectively. '  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

CBOE  proposes  to  adopt  rules 
governing  its  screen-based  trading 
system,  known  as  CBOEdirect.  which 
will  initially  be  used  to  trade  options 
only  when  the  open  outcry  option 
market  is  not  open.  The  text  of  the 
proposed  rule  change,  as  amended,  is 
set  forth  below.  All  of  the  text  below 
would  be  new  CBOE  rules;  this  proposal 
would  not  amend  or  delete  any  existing 
CBOE  rule. 


Chapter  XL 

Introduction 

The  rules  in  Chapters  XL  (40)  through 
XLIX  (49)  are  applicable  only  to  trading 


I15U.S.C.  78s(b)(l) 

'17CFR240.19b-4 

'  See  leners  from  .\ngelo  Evangelou.  Legal 
Division.  CBOE.  to  Nancy  Sanow.  Division  of 
Market  Regulation  ("Division  ").  Commission,  dated 
October  25.  2001  ("Amendment  No.  T);  Apnl  1. 
2002  ("Amendment  No.  2");  and  April  18.  2002 
("Amendment  No  3").  In  Amendment  No   1.  CBOE 
substantially  revised  the  proposed  rule  change;  the 
proposed  rule  text  and  description  of  the  proposal 
submitted  as  part  of  Amendment  No.  1  supercedes 
those  provisions  of  the  original  submission.  In 
Amendment  No.  2.  CBOE  substantially  revised  its 
proposed  trade  nullification  rule  for  CBOEdirect.  In 
Amendment  No.  3.  CBOE  further  modified  the 
proposed  trade  nullification  rule. 


on  the  Exchange's  screen  based  trading 
system.  Trading  of  securities  on  the 
st:reen  based  trading  system  shall  also 
be  subject  to  the  rules  in  Chapters  I 
through  XXVII  to  the  same  extent  such 
rules  apply  to  the  trading  of  the 
products  to  which  those  rules  apply,  in 
some  cases  supplemented  by  the  rules 
in  Chapters  40  through  49.  except  for 
rules  that  have  been  replaced  by  rule  in 
Chapters  40  through  49  and  except 
where  the  context  otherwise  requires. 
Whenever  a  rule  in  Chapters  40  through 
49  supplements  or.  for  purposes  of 
trading  on  the  screen  based  trading 
system  replaces  such  rules  in  Chapters 
I  through  XXVII.  that  fact  is  indicated 
following  the  rule  in  these  Chapters  40 
through  49.  Appendix  A  to  the  screen 
based  trading  rules  lists  the  rules  in 
Chapters  1(1)  through  XXVII  (27)  that 
are  applicable  to  the  trading  on  the 
screen  based  trading  system.  Where 
appropriate.  Appendix  A  also  indicates 
that  a  rule  in  Chapter  1  through  27  has 
been  supplemented  by  a  rule  in  these 
screen  based  trading  rules.  All 
references  in  the  rules  in  Chapters  1 
through  27  to  the  Exchange  shall  mean 
SBT  System  al.so  unless  the  context 
dictates  otherwise. 


Definitions 
Rule  40.1 

(a)  For  purposes  of  the  rules 
governing  the  use  of  the  Exchange's 
Screen  Based  Trading  System,  any  term 
defined  in  Article  I  of  the  Constitution 
or  in  Rule  1.1  and  not  otherwise  defined 
in  Chapters  40  through  49  shall  have  the 
meaning  assigned  to  such  term  in  either 
Article  I  or  in  Rule  1.1. 

SBT  System 

(b)  "Screen  Based  Trading  System"  or 
"SBT  System  "  means  the  electronic 
system  administered  by  the  Exchange 
which  performs  the  functions  set  out  in 
Exchange  rules  including  controlling, 
monitoring,  and  recording  trading  by 
members  through  SBT  workstations  and 
trading  between  members. 

Application  Program  Interface 

(c)  "Application  Program  Interface"  or 
"API"  means  the  computer  program  that 
allows  Traders  on  their  own  computers 
or  on  CBOE  or  third-party  vendor- 
supplied  workstations  to  interface  with 
the  SBT  System. 

SBT  Book 

(d)  "SBT  Book"  means  all  unexecuted 
orders,  other  than  spread  orders, 
currently  held  by  the  SBT  System. 


SBT  Spread  Book 

(e)  "SBT  Spread  Book"  means  all 
unexecuted  spread  orders,  currently 
held  by  the  SBT  System. 

SBT  Workstation 

(f)  "SBT  workstation"  means  a 
computer  connected  to  the  SBT  System 
for  the  purposes  of  trading  pursuant  to 
the  rules  in  these  Chapters  40  th:  Jugh 
49. 

Trading  Official 

(g)  "Trading  Official"  means  an 
Exchange  employee  or  member  who  is 
granted  certain  duties  under  these  Rules 
to  take  actions  affecting  either  the 
operation  of  the  SBT  System  or  to  take 
actions  affecting  the  responsibilities  of 
SBT  Traders. 

SBT  Trader 

(h)  "SBT  Trader"  means  an  individual 
member  who  or  member  organization 
which  has  the  right  to  trade  on  the  SBT 
System. 

Market  Turner 

(i)  "Market  Turner"  means  an  SBT 
Trader  who  was  the  first  to  enter  an 
order  (quote)  at  a  better  price  than  the 
previous  best  book  price  and  the  order 
(quote)  is  continuously  in  the  market 
until  the  particular  order  trades.  There 
may  be  a  Market  Turner  for  each  price 
at  which  a  particular  order  trades. 

Legal  Width  Market 

(j)  "Legal  Width  Market"  means  a  bid 
and  offer  for  a  prescribed  size  or  greater 
that  is  at  or  wiOiin  the  prescribed  width 
as  set  forth  in  Rule  44.4.  While  a  legal 
width  market  is  equivalent  to  the 
"maximum  quote  width"  in  widtii.  Rule 
44.4  requires  that  an  SBT  market-maker 
enter  both  the  bid  and  offer  to  receive 
credit  for  the  quote.  A  legal  width 
market  can  be  established  by  a  bid  and 
offer  that  are  entered  by  two  different 
SBT  Traders. 

Extended  Trading  Hour  Session 

(k)  "Extended  Trading  Hour  Session" 
or  "ETH  Session"  is  any  period  of  time 
diuing  which  the  SBT  System  is  open 
for  trading  other  than  the  regular  trading 
hour  session  for  those  products  traded 
during  the  ETH  session. 
*        •        •        *        * 

Application  of  Other  Rules 
Rule  40.2 

(a)  To  the  extent  the  rules  in  Chapters 
I  through  XXXI  are  applicable  to  trading 
on  the  SBT  System  (as  indicated  by  the 
context  or  by  Appendix  A  to  these 
Chapters  XL  through  XLIX),  the  terms 
used  in  Chapters  I  through  XXXI  should 
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be  read  to  have  the  following  meanings 
where  appropriate: 

(1)  "Floor"  should  be  read  to  mean 
SBT  System. 

(2)  "Floor  Official"  should  be  read  to 
mean  Trading  Official. 

(3)  "Appropriate  Floor  Procedure 
Committee"  should  be  read  to  mean 
"appropriate  SBT  Trading  Committee 

(4)  "Floor  Broker"  shoiSd  be  read  to 
mean  "SBT  Broker." 

(5)  "Market-Maker"  should  be  real  to 
mean  "SBT  Market-Maker." 

(6)  "DPM"  should  be  read  to  mean 
"SBT  DPM." 

(b)  References  in  rules  to  "the 
Exchange"  should  be  read  to  include  the 
SBT  System  where  appropriate. 
***** 

Chapter  XLI 

Market  Participants,  Market  Access  and 
Securities' Dealt  In 


Market  Participants 

Rule  41.1 

(a)  The  SBT  Traders  in  the  SBT 
System  shall  be: 

(1)  SBT  Market-Makers — members 
who  are  either  SBT  Standard  Market- 
Makers,  SBT  Lead  Market-Makers  or 
SBT  Designated  Primary  Market-Makers; 

(2)  SBT  Standard  Market-Makers— 
members  who  have  agreed  to  fulfill 
certain  market  making  obligations  thus 
qualifying  for  defined  benefits; 

(3)  SBT  Lead  Market-Makers— SBT 
Standard  Market  Makers  who  have  a 
higher  level  of  market-maker  obligations 
and  a  greater  level  of  benefits  for  those 
classes  in  which  they  act  as  SBT  Lead 
Market-Makers.  SBT  Lead  Market- 
Makers  generally  act  in  such  capacity  on 

I  a  rotating  basis; 

(4)  SBT  Designated  Primary  Market- 
Makers — members  who  are  qualified 
and  obligated  to  fulfill  a  higher  level  of 
market-maker  obligations  than  SBT 
Standard  Market-Makers  thus  qualifying 
for  a  greater  level  of  defined  benefits; 

(5)  SBT  Brokers — members  who  enter 
orders  as  agents  for  accounts  other  than 
accounts  of  SBT  Market-Makers; 

(6)  Proprietary  Traders — members 
who  enter  orders  as  principal  for  non- 
market-maker  proprietary  accounts; 

(b)  Other  users  of  the  SBT  System  are: 

(1)  Clearing  Firm  Users — ^members 
who  monitor  and  regulate  the  activities 
of  traders  trading  through  the  clearing 
firm; 

(2)  SBT  System  Operators/ 
Adnunistrators — ^Exchange  employees 
who  support  the  operation  of  the 
system. 


Registration  of  Membership 
Rule  41.2 


open  outcry  system  on  the  Exchange 
floor. 


Any  Exchange  member  who  chooses 
to  participate  on  the  SBT  System  must 
apply  with  the  Membership  Committee 
to  act  as  an  SBT  Market-Maker,  SBT 
Broker,  or  Proprietary  Trader.  The 
Membership  Committee  shall  be 
responsible  for  approving  applications 
of  Exchange  members  as  an  SBT  Market- 
Maker,  SBT  Broker,  or  Proprietary 
Trader  for  the  SBT  System. 
***** 

Communication  Access 
Rule  41.3 

The  connection  point  for  any  SBT 
workstation  must  be  in  the  United 
States  except  as  otherwrise  provided  for 
by  the  Board.  The  Exchange  may  limit 
the  locations  of  any  SBT  workstations  to 
specified  locations  or  cities  if  necessary 
to  ensure  the  operational  integrity  of  the 
System. 
***** 

Replacement  Traders 
Rule  41.4 

(a)  If  the  SBT  System  is  so  enabled  to 
recognize  Replacement  Traders, 
Individual  SBT  Market-Makers  may 
nominate  a  Replacement  Trader  that 
must  be  qualified  and  registered  with 
the  Exchange  as  such.  The  Membership 
Committee  shall  be  responsible  for 
qualifying  and  approving  Replacement 
"Traders.  Replacement  Traders  for  a 
nominee  of  a  member  firm  must  be 
nominees  of  the  same  firm  or  must  have 
their  memberships  registered  for  the 
same  firm. 

(b)  When  an  SBT  Market-Maker  logs 
off  the  SBT  System,  he  may  first  choose 
to  transfer  his  position  to  a  Replacement 
Trader.  Any  quotes  transferred  in  that 
manner  will  retain  their  priority. 
***** 

Chapter  XLH 

Trading  Day  and  States  of  Operation 


Days  and  Hours  of  Business 
Rule  42.1 

The  days  and  hours  of  business  shall 
be  determined  in  accordance  with  the 
applicable  rules  for  the  type  of  product; 
e.g.,  equity  options — Rule  6.1,  index 
options — Rule  24.6,  etc.  The  Board  of 
Directors  may  determine  to  approve 
hours  of  trading  and  days  of  operation 
for  categories  of  products  traded  on  the 
SBT  System  that  are  different  than  those 
approved  for  trading  on  the  Exchange's 


States  of  Operation 
Rule  42.2 

(a)  Pre-Opening.  Pre-opening  is  some 
pre-determined  period  of  time  (as 
described  in  Rule  42.3),  as  determined 
by  the  Exchange,  prior  to  the  opening 
during  which  the  SBT  System  will 
accept  orders  and  quotes,  but  during 
which  no  trading  will  take  place. 

Cb)  Opening.  During  the  Opening 
State,  the  System  will  accept  orders  and 
quotes  for  some  period  of  time  (as 
described  in  Rule  42.3)  as  determined 
by  the  Exchange.  At  the  end  of  that 
period  of  time,  quotes  and  orders  will  be 
accepted  for  some  period  of  time  (but 
will  not  be  included  in  the  opening 
trade).  During  this  time,  the  length  of 
which  is  determined  by  the  Exchange, 
opening  prices  are  established.  At  the 
end  of  the  Opening  State,  the  System 
will  complete  the  opening  trades,  if  any, 
and  then  change  the  state  of  the  class  to 
Trading. 

(c)  Trading.  Diu'ing  Trading,  the  series 
will  trade  freely  and  orders  and  quotes 
will  be  accepted. 

(d)  Trading  Halts.  During  Trading 
Halts  as  declared  in  accordance  with 
Rule  43.4(b),  orders  are  accepted  by  the 
System.  The  class  will  have  to  go 
through  the  pre-opening  and  opening 
procedures  before  it  reverts  to  the  state 
of  Trading. 

(e)  Closed.  The  System  changes  the 
state  to  Closed  at  a  predetermined  time 
dependent  on  the  closing  time  of  the 
underlying  security.  Trading  is  stopped 
but  the  System  continues  to  accept 
certain  types  of  orders  to  allow  SBT 
Traders  to  maintain  their  orders.  At 
some  designated  time  the  System  stops 
accepting  orders  and  performs  end-of- 
day  procedures  as  described  in  Rule 

42 '4. 


Opening  and  Closing  Rotation 
Procedures 

Rule  42.3 

(a)  For  some  period  of  time  before  the 
opening  (as  determined  by  the 
Exchange)  in  the  underlying  security, 
the  SBT  System  will  accept  orders  and 
quotes.  Spread  orders  and  contingency 
orders  (except  "opening  only"  orders) 
do  not  participate  in  the  opening.  The 
SBT  System  will  disseminate 
information  about  resting  orders  in  the 
SBT  Book  that  remain  from  the  prior 
business  day  and  any  orders  sent  in 
before  the  opening.  After  the  primary 
market  for  the  underlying  security 
disseminates  the  opening  trade  or  the 
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opening  quote  for  the  underlying 
security,  the  SBT  System  sends  a  notice 
to  SBTMarket-Makers  with  an 
appointment  in  that  class  of  options 
who  may  then  submit  their  opening 
quotes,  if  there  is  an  SBT  Designated 
Primarv'  Market-Maker  ("SBT  DPM")  or 
an  SBT  Lead  Market-Maker  ("SBT 
LMM")  in  the  particular  option  class, 
the  SBT  DPM  or  SBT  LMM  must  enter 
opening  quotes.  Standard  SBT  Market- 
Makers  may  but  are  not  required  to 
enter  an  opening  quote  unless  required 
bv  the  procedure  described  in  paragraph 
(b)  below.  The  SBT  System  will  begin 
the  Opening  Procedure  at  a  randomly 
selected  time  within  a  number  of 
seconds  after  the  receipt  of  the 
underlying  security's  opening  price.  In 
the  case  of  trading  during  an  ETH 
session,  the  System  may  open  the  class 
without  having  received  the  underlying 
security's  opening  price.  Spread  orders 
and  contingency  orders  do  not 
participate  in  the  opening  trade  or  in  the 
determination  of  the  opening  price. 

(b)(1)  For  series  that  have  no  SBT 
Market-Mcikers  with  appointments 
logged  on  to  the  System  and  no  SBT 
Market-Makers  without  appointments 
providing  pre-opening  quotes,  the 
System  will  issue  an  alert  message  to 
the  Help  Desk  at  a  prescribed  time 
before  the  open.  The  Help  Desk  may 
contact  SBT  Market-Makers  with  an 
appointment  to  request  that  the  Market- 
Makers  log  on  and  prepare  to  quote  any 
series  in  the  class.  If  a  sufficient  number 
of  SBT  Market-Makers  can  not  be 
encouraged  to  log  on.  then  the  Help 
Desk  may  have  the  Opening  Notice  sent 
to  some  or  all  other  SBT  Market-Makers 
logged  on  to  the  System.  A  Special 
Request  for  Quote,  which  may  be  sent 
to  the  SBT  Market-Makers  with  an 
appointment,  is  an  RFQthat  will  require 
a  response. 

(2)  For  series  where  SBT  Market- 
Makers  have  logged  on  but  have  not 
responded  to  the  Opening  Notice,  and 
wh^re  no  non-appointed  SBT  Market- 
Makers  have  provided  pre-opening 
quotes,  the  System  will  send  an  alert 
message  to  the  Help  Desk  and  a  Special 
RFQ  to  those  SBT  Market-Makers  with 
an  appointment. 

(c)  From  some  time  after  the  Opening 
Notice  is  sent,  the  SBT  System  will 
calculate  and  provide  the  Expected 
Opening  Price  ("EOP")  given  the 
current  resting  orders  during  an  EOP 
Period.  The  EOP  Period  shall  be  a  time 
established  by  the  appropriate  SBT 
Trading  Committee  and  shall  be  no  less 
than  five  seconds  and  no  more  than  one 
minute.  The  EOP  is  that  price  at  which 
the  greatest  number  of  orders  in  the  SBT 
Book  would  be  traded.  The  EOP  will  be 
re-calculated  and  disseminated  every 


few  seconds.  During  this  time  after  the 
Opening  Notice  is  sent,  quotes  and 
orders  may  be  submitted  without 
restriction.  An  EOP  can  only  be 
calculated  if  an  opening  trade  is 
possible.  An  opening  trade  is  possible  if: 
(!)  the  SBT  Book  is  crossed  (highest  bid 
is  higher  than  the  lowest  offer),  locked 
(highest  bid  equals  lowest  offer),  or 
there  are  market  orders  in  the  SBT  Book, 
and  (ii)  at  least  one  quote  is  present  that 
is  at  or  within  the  legal  width  market 
and  of  the  prescribed  minimum  size  as 
set  forth  in  Rule  44.4. 

(d)  After  the  EOP  Period,  the  System 
will  enter  a  Lock  Interval  during  which 
quotes  and  orders  may  be  submitted  but 
they  are  not  included  in  the  opening 
trade.  The  Lock  Interval  shall  be  a 
period  of  time  not  to  exceed  four 
seconds.  The  SBT  System  will  establish 
the  opening  price  at  this  time  during  its 
Opening  Procedure.  The  System  will 
process  the  series  of  a  class  in  a  random 
order.  The  opening  price  of  a  series  is 
the  "market-clearing"  price  which  will 
leave  bids  and  offers  which  cannot  trade 
with  each  other.  In  determining  the 
priority  of  orders  to  be  filled,  the  SBT 
System  will  give  priority  to  market 
orders  first,  then  to  limit  orders  whose 
price  is  better  than  the  opening  price 
and  entered  before  the  Lock  Interval, 
and  then  to  resting  orders  at  the  opening 
price  and  entered  before  the  Lock 
Interval.  One  or  more  series  of  a  class 
may  not  open  because  of  conditions 
cited  in  paragraph  (f)  of  this  Rule. 
Orders  entered  during  the  Lock  Interval 
will  be  eligible  to  be  traded  (according 
to  the  time  priority  in  which  they  were 
entered)  after  the  System  enters  the 
Trading  State. 

(e)  As  the  opening  price  is  determined 
by  series,  the  System  will  change  the 
product  state  of  the  series  to  Trading, 
and  disseminate  to  OPRA  and  to  the 
SBT  participants  the  opening  quote  and 
the  opening  trade  price,  if  any.  Quotes 
and  orders  entered  during  the  Lock 
Interval  will  then  be  submitted  to  the 
SBT  Book  in  the  order  of  their  arrival. 

(f)  The  System  will  not  open  a  series 
if  one  of  the  following  conditions  is  met: 

( 1 )  There  is  no  quote  from  any  SBT 
Market-Maker  that  provides  a  legal 
width  market; 

(2)  The  opening  price  is  not  within  an 
acceptable  range  (as  determined  by  the 
appropriate  SBT  Trading  Committee) 
compared  to  the  highest  quote  offer  and 
the  lowest  quote  bid  (e.g.,  the  upper 
boundary  of  the  acceptable  range  may 
be  125%  of  the  highest  quote  offer  and 
the  lower  boundary  may  be  75%  of  the 
lowest  quote  bid);  or 

(3)  The  opening  trade  would  leave  a 
market  order  imbalance  (/.e.,  there  are 
more  market  orders  to  buy  or  to  sell  for 


the  particular  series  than  can  be 
satisfied  by  the  limit  orders  and  the 
market  orders  on  the  opposite  side). 

(g)  If  one  of  the  conditions  in 
paragraph  (f)  of  this  Rule  is  met,  the 
System  will  not  open  the  series  but  will 
send  a  Request  for  Quote  ("RFQ")  with 
no  size,  except  when  the  condition  in 
(f)(3)  is  met.  In  this  case,  the  RFQ  will 
include  a  size  equal  to  the  market  order 
imbalance  and  the  direction  (buy  or  sell) 
of  the  imbalance.  At  the  end  of  the  RFQ 
period,  the  System  will  put  the  series 
into  Opening  Rotation.  The  System  will 
repeat  this  process  until  the  series  is 
open. 

(h)  Two  Trading  Officials  may  deviate 
from  the  standard  manner  of  the 
opening  procedure,  including  delaying 
the  opening  in  any  option  class,  when 
they  believe  it  is  necessary  in  the 
interests  of  a  fair  and  orderly  market. 

(i)  The  procedure  described  in  this 
Rule  may  be  used  to  reopen  a  class  after 
a  trading  halt. 

(j)  Closing  Rotation  Procedure.  The 
procedure  described  in  this  Rule  may  be 
employed  after  the  end  of  the  normal 
close  of  any  trading  session  whenever 
the  Exchange  concludes  that  such  action 
is  appropriate  in  the  interests  of  a  fair 
and  orderly  market.  The  factors  that 
may  be  considered  in  holding  a  closing 
rotation  procedure  include,  but  are  not 
limited  to.  whether  there  has  been  a 
recent  opening  or  reopening  of  trading 
in  the  underlying  security,  a  declaration 
of  a  fast  market,  or  a  need  for  a  closing 
procedure  in  connection  with  expiring 
individual  stock  options,  an  end  of  the 
year  procedure,  or  the  restart  of  a 
procedure  which  is  already  in  progress. 
The  decision  to  employ  a  closing 
rotation  procedure  in  non-expiring 
options  shall  be  disseminated  prior  to 
the  commencement  of  such  procedure. 


End  of  Day/Session  Process 
Rule  42.4 

The  System  will  automatically  delete 
expiring  orders  (i.e.,  day  orders  and 
session  orders)  and  expiring  GTC  (Good- 
'til-Canceled)  orders  after  the  close.  If  an 
option  class  is  traded  on  both  the  SBT 
System  during  an  Extended  Trading 
Hours  session  and  also  on  the  Exchange 
during  different  trading  hours  then 
orders  eligible  to  be  traded  in  the  next 
or  a  future  session  may  be  passed  by  the 
System  from  one  book  to  the  next 
appropriate  book,  e.g.,  orders  may  be 
passed  from  the  SBT  Book  to  the  regular 
book  or  from  the  regular  book  to  the 
SBT  Book  as  appropriate. 
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Chapter  XLIII 

Trading  Rules  and  Processing  of  Orders 

*        *        *        *        * 

Matching  Algorithm/Priority 
Rule  43.1 

(a)  Generally.  The  appropriate  SBT 
Trading  Committee  will  determine  to 
apply,  for  each  class  of  options,  one  of 
the  followirig  rules  of  trading  priority. 
The  Exchange  will  issue  a  Regulatory 
Circular  periodically  which  will  specify 
which  priority  rules  will  govern  which 
classes  of  options  any  time  the 
appropriate  Committee  changes  the 
priority. 

(1)  Price-Time  Priority.  Under  this 
method,  resting  orders  in  the  book  are 
prioritized  according  to  price  and  time. 
If  there  are  two  or  more  orders  at  the 
best  price  then  priority  is  afforded 
among  these  orders  in  the  order  in 
which  they  were  received  by  the  SBT 
System. 

(2)  Combined  Price-Time  and  Size 
Priority.  Under  this  method,  resting 
orders  in  the  book  are  prioritized 
according  to  price.  If  there  are  two  or 
more  orders  at  the  best  price  then  trades 
are  allocated  proportionally  according 
to  size  (in  a  pro  rata  fashion).  The 
executable  quantity  is  allocated  to  the 
nearest  whole  number,  with  fractions  V2 
or  greater  rounded  up  and  fractions  less 
than  V2  rounded  down.  If  there  are  two 
market  participants  that  both  are 
entitled  to  an  additional  Vz  contract  and 
there  is  only  one  contract  remaining  to 
be  distributed,  the  additional  contract 
will  be  distributed  to  the  market 
participant  whose  quote  or  order  has 
time  priority. 

(b)  Additional  Priority  Overiays.  In 
addition  to  the  base  allocation 
methodologies  set  forth  above,  the 
appropriate  SBT  Trading  Committee 
may  determine  to  apply,  on  a  class-by- 
class  basis,  any  or  all  of  the  following 
designated  market  participant  overlay 
priorities  in  a  sequence  determined  by 
the  appropriate  SBT  Trading 
Committee.  The  Exchange  will  issue  a 
Regulatory  Circular  periodically  which 
will  specify  which  classes  of  options  are 
subject  to  ihase  additional  priorities  as 
well  as  any  time  the  appropriate  SBT 
Trading  Committee  changes  these 
priorities. 

(1)  Public  Customer.  When  this, 
priority  overlay  is  in  effect  and  no  other 
priority  overlays  are  in  effect,  the 
highest  bid  and  lowest  offer  shall  have 
priority  except  that  public  customer 
orders  shall  have  priority  over  non- 
public customer  orders  at  the  same 
price.  If  other  priority  overlays  are  also 
in  effect,  priority  is  established  in  the 


sequence  designated  by  the  appropriate 
SBT  Trading  Committee.  In  either  case, 
if  there  eire  two  or  more  public  customer 
orders  for  the  same  options  series  at  the 
same  price,  priority  shall  be  afforded  to 
such  public  customer  orders  in  the 
sequence  in  which  they  are  received  by 
the  System,  even  if  the  Combined  Price- 
Time  and  Size  Priority  allocation 
method  is  the  chosen  allocation  method. 

(2)  Market  Turner.  When  this  priority 
overlay  is  in  effect  and  no  other  priority 
overlays  are  in  effect,  the  Market  Turner 
has  priority  at  the  highest  bid  or  lowflit 
offer  that  lie  established.  If  other  priority 
overlays  are  also  in  effect,  priority  is 
established  in  the  sequence  designated 
by  the  appropriate  SBT  Trading 
Committee.  In  either  case,  the  Market 
Turner  priority  at  a  given  price  remains 
with  the  order  once  it  is  earned.  For 
example,  if  the  market  moves  in  the 
same  direction  as  the  direction  in  which 
the  order  from  the  Market  Turner  moved 
the  market,  and  then  the  market  moves 
back  to  the  Market  Turner's  original 
price,  then  the  Market  Turner  retains 
priority  at  the  original  price. 

(3)  Trade  Participation  Right.  SBT 
Designated  Primary  Market-Makers  or 
SBT  Lead  Market-Makers  may  be 
granted  trade  participation  rights 
pursuant  to  the  provisions  of  Chapter  44 
that  will  provide  for  priority  over  non- 
public customer  and/or  customer  orders 
up  to  the  applicable  participation  right 
percentage  designated  pursuant  to  the 
provisions  of  Chapter  44.  If  other 
priority  overlays  are  also  in  effect, 
priority  is  established  in  the  sequence 
designated  by  the  appropriate  SBT 
Trading  Committee.  In  aJlocating  the 
participation  right,  all  of  the  following 
shall  apply: 

(i)  To  oe  entitled  to  their  participation 
right,  a  DPM's/LMM's  order  and/or 
quote  must  be  at  the  best  price. 

(ii)  A  DPM/LMM  may  not  be  allocated 
a  total  quantity  greater  than  the  quantity 
that  the  DPM/LMM  is  quoting 
{including  orders  not  part  of  quotes)  at 
that  price.  Additionally,  a  DPM/LMM 
may  not  be  allocated  a  total  quantity 
that  represents  a  greater  percentage  than 
the  DPM's/LMM's  percentage  of  the 
total  size  at  the  best  price  before  the 
participation  right  was  applied. 

(iii)  If  the  trade  participation  right 
priority  and  the  Market  Turner  priority 
are  both  in  effect  and  the  DPM/LMM  is 
the  Market  Turner,  the  Market  Turner 
priority  will  not  be  applicable. 

(iv)  in  establishing  the  counterparties 
to  a  particular  trade,  the  DPM's/LMM's 
participation  right  must  first  be  coimted 
against  the  DPM's/LMM's  highest 
priority  bids  or  offers. 

(c)  Contingency  Orders.  Regardless  of 
the  allocation  method  in  place, 


contingency  orders  are  placed  last  in 
priority  order,  regardless  of  when  they 
were  entered  into  the  SBT  System.  A 
contingency  order  that  was  entered 
before  a  limit  order  for  the  same  series 
at  the  same  price  will  be  treated  as  if  it 
were  entered  after  the  limit  order.  If 
customer  priority  is  afforded  to  a 
particular  option  class,  customer 
contingency  orders  will  have  priority 
over  non-public  customer  contingency 
orders  but  behind  all  other  orders. 

(d)  Spread  Orders.  Spread  orders  will 
not  be  afforded  priority  according  to  this 
Rule  43.1  but  will  be  handled  as 
provided  in  Rule  43.10. 

(e)  Regenerated  Quotes. 
Notwithstanding  anything  to  the 
contrary  in  this  Rule,  if  a  Market-Maker 
has  the  SBT  System  regenerate  his  quote 
in  accordance  with  Rule  44.5(b)  after  the 
Market-Maker's  bid  or  offer  has  been 
filled,  then  that  portion  of  the 
regenerated  quote  equal  to  the  original 
size  executed  against  that  Market- 
Maker's  bid  or  offer  takes  priority  over 
all  other  orders  at  the  regenerated  price 
except  public  customer  orders,  if  public 
customer  priority  is  applicable  to  that 
class  of  options.  The  portion  of  the 
regenerated  quote  that  is  not  executed 
will  be  placed  in  a  priority  position 
consistent  with  the  time  the  quote  was 
regenerated. 

(f)  Cancel/Replace  Orders.  Depending 
on  how  a  quote  01  order  is  modified  the 
quote  or  order  may  change  priority 
position  as  follows: 

(1)  ff  the  price  is  changed,  the 
changed  side  loses  position  and  is 
placed  in  a  priority  position  behind  all 
orders  of  the  same  type  (i.e.,  customer 
or  non-customer)  at  the  same  price. 

(2)  If  one  side's  quantity  is  changed, 
the  unchanged  side  retains  its  priority 
position. 

(3)  If  the  quantity  of  one  side  is 
decreased,  that  side  retains  its  priority 
position. 

(4)  If  the  quantity  of  one  side  is 
increased,  that  side  loses  its  priority 
position  and  is  placed  behind  all  orders 
of  the  same  type  at  the  same  price. 

(g)  Priority  of  Market  Orders  and  Limit 
Orders.  As  further  described  in  the 
Rules  governing  the  execution  of  market 
orders  and  limit  orders,  market  orders 
generally  have  execution  priority  over 
limit  orders.  However,  if  there  is  not  a 
legal  width  market  available  when  a 
market  order  is  entered,  an  RFQ  will  be 
sent  for  the  market  order.  During  the 
pendency  of  the  RFQ  process,  a  limit 
order  may  be  executed  ahead  of  the 
market  order  if  an  order  is  entered  on 
the  other  side  of  the  market  which 
satisfies  the  order's  limit  before  any  of 
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the  conditions  are  satisfied  that  would 
allow  the  market  order  to  trade. 

•         *         *         *         • 

Types  of  Orders  Handled 
Rule  43.2 

(a)  At  the  discretion  of  the  appropriate 
SBT  Trading  Committee,  and  once  the 
System  is  so  enabled,  any  of  the 
following  types  of  orders  may  be 
accommodated  on  the  SBT  System: 

(1)  Market  Order.  A  market  order  is  an 
order  to  buy  or  sell  a  stated  number  of 
option  contracts  at  the  best  price 
available  in  the  market. 

(2)  Limit  order  A  limit  order  is  an 
order  to  buy  or  sell  a  stated  number  of 
option  contracts  at  a  specified  price,  or 
better. 

(3)  Cancel  order.  A  cancel  order  is  an 
order  that  cancels  partially  or  fully  an 
existing  buy  or  sell  order. 

(4)  Cancel  Replace  Order.  A  cancel 
replace  order  is  an  order  to  cancel  fully 
an  existing  buy  or  sell  order  and  replace 
it  with  a  new  order  that  has  a  different 
quantity'  or  a  different  price. 

(5)  Ckiy  order.  A  day  order  is  an  order 
that  remains  in  the  SBT  Book  until  it 
either  trades  or  expires  at  the  end  of  the 
day  it  was  entered.  The  System  may 
recognize  different  types  of  day  orders 
as  indicated  in  Rule  43.3. 

(6)  Good-for-Session  order.  A  Good- 
for-Session  order  remains  in  either  the 
SBT  Book  or  the  auction  market  book 
until  it  either  trades  or  expires  at  the 
end  of  the  SBT  Trading  session  or  the 
auction  market  session,  as  appropriate. 
(See  interpretations  to  Rule  43.3). 

(7)  Good-'til-Canceled  order.  A  Good- 
'til-Canceled  order  remains  in  the  SBT 
Book  until  either  it  trades,  is  withdrawn 
by  the  submitting  trader  or  his  firm,  or 
the  option  expires.  The  System  may 
recognize  different  types  of  Good-'til- 
Canceled  orders  as  indicated  in  Rule 
43.3. 

(8)  Spread  order.  A  spread  order  is  an 
order  accommodated  by  the  SBT  System 
and  as  defined  in  the  rule  governing  the 
execution  of  spread  orders. 

(9)  Contingency  order.  A  contingency 
order  is  a  limit  or  market  order  to  buy 
or  sell  that  is  contingent  upon  a 
condition  being  satisfied  while  the  order 
is  held  in  the  Book  for  execution. 

(A)  Opening  Only.  An  Opening  Only 
order  may  be  a  market  order  or  a  limit 
order  that  may  be  accepted  when  the 
System  is  in  the  Pie-Opening.  Trading 
Halt,  and  Closed  States.  An  opening 
only  order  either  will  be  executed  on 
the  opening  or  canceled. 

(B)  All  or  None.  An  all  or  none  order 
is  an  order  which  is  to  be  executed  in 
its  entirety  at  its  limit  price. 

(C)  Fill-or-Kill  Order.  A  fiU-or-kill 
order  is  an  order  which  is  to  be 


executed  in  its  entirety  within  a  short 
period  of  time  after  its  receipt.  If  the 
order  is  not  so  executed,  it  is  canceled. 

(D)  Immediate-or-Cancel  Order.  An 
immediate-or-cancel  order  is  a  market  or 
limit  order  which  is  to  be  executed  in 
whole  or  in  part  within  a  short  period 
of  time  after  it  is  received  by  the  SBT 
System.  Any  portion  not  so  executed  is 
to  be  treated  as  canceled. 

(E)  Minimum  Volume  Order.  A 
minimum  volume  order  is  an  order 
where  the  fill  should  at  least  equal  the 
mipimum  volume  specified,  which  is  an 
amount  less  than  the  total  volume  of  the 
order. 

(F)  Stop  (stop-lossj  Order.  A  stop 
order  is  an  order  to  buy  or  sell  when  the 
market  for  a  particular  option  contract 
reaches  a  specified  price.  A  stop  order 
to  buy  becomes  a  market  order  when  the 
option  contract  trades  or  is  bid  at  or 
above  the  stop  price.  A  stop  order  to  sell 
becomes  a  market  order  when  the 
option  contract  trades  or  is  offered  at  or 
below  the  stop  price. 

(G)  Stop-limit  Order.  A  stop-limit 
order  is  an  order  to  buy  or  sell  when  the 
market  for  a  particular  option  contract 
reaches  a  specified  price.  A  stop-limit 
order  to  buy  becomes  a  limit  order  when 
the  option  contract  trades  or  is  bid  at  or 
above  the  stop-limit  price.  A  stop-limit 
order  to  sell  becomes  a  limit  order  when 
the  option  contract  trades  or  is  offered 
at  or  below  the  stop-limit  price. 

(H)  Market-on-close  Order.  A  market- 
on-close  order  is  a  market  or  limit  order 
that  is  to  be  executed  during  some 
defined  period  of  time  prior  to  the  close 
and  should  be  filled  at  or  near  to  the 
Closing  price  for  the  particular  series  of 
option. 

(10)  Any  other  order  type  that  the 
Exchange  decides  to  permit  to  be 
entered  on  the  SBT  System. 

(b)  The  appropriate  SBT  Trading 
Committee  may  determine  to  provide 
for  only  certain  of  these  order  types  to 
be  available  during  an  extended  trading 
hour  session,  even  if  these  order  types 
are  available  during  regular  trading 
hours.  For  example,  the  appropriate 
SBT  Trading  Committee  may  determine 
not  to  allow  for  the  entry  of  market 
orders  during  an  extended  trading  hour 
session. 


Order  Types  Accepted  at  Various 
Product  States 

Rule  43.3 

(a)  The  appropriate  SBT  Trading 
Committee  shall  determine  which  order 
types  may  be  accepted  at  various 
product  states  and  session  states. 

fb)  Once  the  System  is  enabled  to 
receive  such  categories  of  day  and  good 


"til  canceled  ("GTC")  orders,  customers 
may  specify  that  their  day  orders  or  GTC 
orders  are  to  be  transferred  between  one 
trading  session  and  the  next  and  may 
determine  to  have  the  orders 
represented  only  during  ETH  sessions  or 
only  during  auction  market  sessions  or 
both.  The  customer  may  specify  his 
preferences  for  the  representation  of  his 
order  by  using  codes  published  by  the 
Exchange  for  that  purpose. 

*   *   *  Interpretations  and  Policies: 
.01     The  Exchange  will  provide  for 
the  following  "time  in  force"  codes  for 
orders  entered  over  the  Exchange's 
interface:  (1)  DAA — this  indicates  the 
order  is  to  be  represented  only  in  the 
AM  ETH  session:  (2)  DAY— this 
indicates  the  order  is  to  be  represented 
only  during  the  current  Regular  Trading 
Hour  ("RTH")  session;  and  (3)  GTC— 
this  indicates  the  order  is  to  be 
represented  in  all  RTH  sessions  until  it 
is  traded,  canceled  or  expired. 

.02     Once  the  System  is  so  enabled  to 
recognize  such  codes,  the  Exchange  will 
provide  for  the  following  for  orders 
entered  over  the  Exchange's  interface: 
(1)  DAP — this  indicates  the  order  is  to 
be  represented  only  in  the  PM  ETH 
session;  (2)  DAX — this  indicates  the 
order  is  to  be  represented  during  all 
sessions  during  the  current  trading  day; 
and  (3)  GTX — this  indicates  the  order  is 
to  be  represented  during  all  sessions 
until  it  is  traded,  canceled,  or  expired. 
*         *        *         *        *    ' 

Unusual  Market  Conditions 
Rule  43.4 

(a)  Fast  Markets.  A  fast  market  may  be 
declared  by  (A)  the  SBT  System 
automatically  or  (B)  by  two  Trading 
Officials  whenever  in  the  judgment  of 
those  Trading  Officials,  due  to  an  influx 
of  orders  or  other  conditions  or 
circumstances,  the  interest  of 
maintaining  a  fair  and  orderly  market  so 
requires.  A  "fast  market"  may  be 
declared  in  one  or  more  option  classes 
or  for  the  SBT  System  in  its  entirety. 
Once  a  fast  market  has  been  declared 
either  by  the  SBT  System  or  by  Trading 
Officials,  a  systemwide  notification 
message  will  be  sent.  When  Trading 
Officials  declares  a  fast  market  or  when 
the  SBT  System  declares  a  fast  market, 
two  Trading  Officials  may  take  any 
action  the  Trading  Officials  deem 
necessary  to  maintain  a  fair  and  orderly 
market  including  changing  the  bid-ask 
width  requirement  as  set  forth  in  Rule 
44.4. 

(1)  SBT  System  Declaration.  The  SBT 
System  may  declare  a  fast  market  for  a 
class  or  classes  when  the  System  has 
lost  an  underlying  security  feed,  e.g., 
SIAC  or  Nasdaq  feed.  Regular  trading 
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conditions  may  be  resumed  when  the 
underlying  security  feed  has  been 
restored  or  whenever  a  Trading  Official 
believes  that  such  action  is  warranted. 

(2)  Trading  Official  Declaration.  In 
declaring  a  fast  market,  among  the 
conditions  which  the  Trading  Officials 
may  consider  are  loss  of  an  underlying 
security  feed,  impending  news, 
increases  in  trading  volume  that  has  the 
capability  to  interfere  with  the  operation 
of  the  System,  increase  in  volatility  that 
has  the  capability  to  interfere  with  the 
operation  of  the  System,  and  for  any 
other  reason  to  maintain  a  fair  and 
orderly  market.  Regular  trading 
conditions  may  be  resumed  whenever 
two  Trading  Officials  believe  that  such 
action  is  warranted. 

(b)  Trading  Halts.  A  trading  halt  may 
be  declared  (A)  automatically  by  the 
SBT  System  or  (B)  by  two  Trading 
Officials  whenever  the  conditions,  in 
the  Trading  Officials'  judgment,  can  not 
be  managed  by  means  available  through 
the  operation  of  paragraph  (a)  of  this 
Rule. 

(1)  SBT  System  Declaration.  With 
respect  to  stock  options,  the  SBT  System 
may  declare  a  trading  halt,  when  a 
trading  halt  has  been  declared  for  the 
underlying  security  in  the  primary 
market.  When  the  SBT  System  is 
operated  during  Extended  Trading 
Hours,  there  may  not  be  a  primary 
market  trading  the  underlying  secm-ity. 
In  such  cases,  the  SBT  System  may  or 
may  not  declare  a  trading  halt  if  the 
underl}ing  security  has  been  halted  on 
one  or  more  of  the  markets  trading  the 
underlying  security.  The  appropriate 
SBT  Trading  Committee  will  determine 
in  advance  from  time  to  time  whether  to 
have  the  system  automatically  halt 
trading  on  the  options  if  the  trading  in 
the  underlying  has  been  halted  in  a 
market  trading  the  underlying  during  an 
ETH  session. 

(2)  Trading  Official  Declaration. 

(A)  With  respect  to  options  on  equity 
seciuities,  two  Trading  Officials  may 
declare  a  trading  halt  for  any  of  the 
following  reasons: 

(i)  There  was  no  last  sale  and/or 
quotation  dissemination  by  the 
Exchange  or  by  OPRA; 

(ii)  The  primary  market  halts  trading 
in  one  or  more  stocks  for  regulatory 
reasons; 

(iii)  The  primary  market  halts  trading 
in  one  or  more  stocks  for  non-regulatory 
reasons; 

(iv)  The  primary  market  halts  trading 
floor-wide; 

(v)  The  primary  market  is  open  but  is 
unable  to  disseminate  last  sale  or 
quotation  information; 


(vi)  Dissemination  of  news  after  or 
near  to  the  close  of  trading  in  the 
primary  market; 

(vii)  Opening  of  the  underlying 
security  has  been  delayed  because  of 
unusual  circumstances: 

(viii)  Loss  of  the  underlying  security 
feed,  e.g..  SIAC  or  NASDAQ  feed; 

(ix)  SBT  System  or  CBOE  systems 
failure; 

(x)  Opening  has  not  been  completed 
or  other  factors  affect  the  status  of  the 
opening; 

(xi)  Other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

(B)  With  respect  to  index  options,  two 
Trading  Officials  may  declare  a  trading 
halt  for  any  of  the  following  reasons: 

(i)  Activation  of  price  limits  on  futvu-e 
exchanges: 

(ii)  One  or  some  of  the  stocks 
underlying  the  index  is/are  not  trading; 

(iii)  "The  current  calculation  of  the 
index  derived  fi-om  the  current  market 
prices  of  the  stocks  is  not  available; 

(iv)  The  opening  has  not  been 
completed  or  other  factors  affect  the 
status  of  the  opening: 

(v)  Other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

(C)  With  respect  to  any  class  of 
products  not  specified  above,  two 
Trading  Officials  may  declare  a  trading 
halt  for  any  unusual  conditions  or 
circiunstances  that  the  Trading  Officials 
deem  to  be  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market. 

(3)  Resumption  of  Trading.  Whenever 
trading  has  been  halted,  whether  by  the 
system  or  by  the  action  of  Trading 
Officials,  trading  may  be  resumed 
whenever  two  Trading  Officials 
determine  that  a  fair  and  orderly  market 
may  be  maintained. 
***** 

Trade  Nullification  Procedures 

Rule  43.5 

(a)  Negotiated  Trade  Nullification.  A 
trade  on  the  SBT  System  may  be 
nullified  if  the  parties  to  the  trade  agree 
to  the  nullification.  Negotiation  may  be 
conducted  through  the  SBT  System's 
messaging  facility  that  would  allow  a 
trade  party  to  exchange  rhessages  with 
his  contra-parties  in  a  particular  trade. 
The  SBT  System  will  preserve  the 
anonymity  of  the  parties  although  a 
party  may  voluntarily  disclose  his 
identity  to  the  other  parties.  When  all 
parties  to  a  trade  have  agreed  to  a  trade 
nullification,  one  party  must  contact  the 
Help  Desk  which  will  confirm  the 


agreement  and  perform  the  following 
procedure: 

(1)  Nullify  the  trade  in  the  matched 
trade  system: 

(2)  notify  all  parties  involved; 

(3)  disseminate  cancellation 
information  in  prescribed  OPRA  format: 
and 

(4)  reestablish  order(s)  and  their 
respective  priorities  in  the  SBT  Book  on 
a  best  efforts  basis. 

(b)  Mandated  Trade  Nullification.  An 
SBT  Trader  may  have  a  trade  nullified 
by  two  Trading  Officials  if:  (i)  a 
documented  request  is  made  within  five 
minutes  of  execution  or.  if  the  request 
is  on  behalf  of  a  public  customer  order, 
within  fifteen  minutes  of  execution:  and 
(ii)  the  trade  resulted  from:  (A)  a 
disruption  or  malfunction  of  an 
Exchange  execution,  dissemination,  or 
communication  system:  (B)  an 
erroneous  print  disseminated  by  the 
underlying  market  which  is  later 
cancelled  or  corrected  by  that 
underlying  market:  or  (C)  an  erroneous 
quote  in  the  Primary  Market  (as  defined 
in  Rule  1.1)  for  the  underlying  security 
as  defined  below. 

For  purposes  of  this  Rule,  an 
erroneous  quote  in  the  Primary  Market 
for  an  underlying  seciu-ity  is  a  quote  that 
has  a  width  of  at  least  $1.00  and  has  a 
width  at  least  five  times  greater  than  the 
average  quote  width  for  such  underlying 
seciu-ity  dvu^ng  the  time  period 
encompassing  two  minutes  before  and 
after  the  dissemination  of  such  quote. 
The  average  quote  width  shall  be 
determined  by  adding  the  quote  widths 
of  each  separate  quote  during  the  four 
minute  time  period  referenced  above 
(excluding  the  quote  in  question)  and 
dividing  by  the  number  of  quotes  during 
such  time  period  (excluding  the  quote 
in  question). 

Upon  the  nullification  of  a  trade,  the 
Help  Desk  will  perform  the  following 
procedure: 

(1)  Notify  all  parties  involved: 

(2)  disseminate  cancellation 
information  in  prescribed  OPRA  format; 
and 

(3)  reestablish  order(s)  and  their 
respective  priorities  in  the  SBT  Book  on 
a  best  efforts  basis. 

Nothing  in  this  Rule  should  be 
construed  to  prohibit  the  contra-party  of 
the  trade  (i.e.,  that  party  who  traded 
against  the  party  that  initiated  the 
nullification)  to  seek  to  recover  any  loss 
incurred  due  to  a  change  in  the  price  in 
the  underlying  during  the  period  from 
the  trade  to  a  reasonable  amount  of  time 
(for  unwinding  the  transaction)  after  the 
nullification  notification.  The  recover)' 
of  any  loss  may  be  sought  by  any  legal 
means  including  arbitration. 
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(c)  Reinstatement  of  Orders  in  a 
Sullified  Trade.  All  orders  that  were 
executed  in  a  nullified  trade  will  be 
reinstated  along  with  their  original  entr\' 
time  and  price  except  for  the  following: 

(1 )  An  order  of  a  party  requesting  a 
nullification; 

(2)  a  market  order; 

(3)  an  order  that  was  originally  one 
side  of  a  quote; 

(4)  a  contingency  order;  and 

(5)  an  order  of  a  party  who  does  not 
want  the  order  to  be  reinstated. 

A  reinstated  order  is  treated  like  any 
incoming  order  except  it  retains  its 
original  order  entry  time.  If  the 
reinstated  order  is  the  first  in  time 
priority,  the  order  will  receive  market 
turner  priority.  If  there  is  a  market 
turner  order  at  the  same  price  level  with 
lower  time  priority,  that  other  order 
loses  its  market  turner  priority. 

(d)  Spread  Orders.  If  so  enabled,  the 
System  will  provide  for  the  possibility 
of  nullifying  trades  of  spread  orders. 
***** 

Order  Entry  and  Maintenance 
Rule  43.6 

(a)  Spread  Order  Entry.  Once  the  SBT 
Svstem  is  so  enabled.  Traders  will  have 
the  ability  to  enter  spread  orders  whose 
legs  are  options  of  the  same  underlying 
security. 

(b)  Order  Maintenance.  A  Trader  may 
display  the  status  of  his  working  or 
active  orders  (submitted  to  the  SBT 
Book  and  SBT  Spread  Book,  if 
applicable).  A  Trader  may  keep  orders 
in  the  System  that  are  inactive  and  may 
activate  them  when  desired.  A  Trader 
may  update  (cancel/replace)  the  order; 
cancel  the  order  or  a  group  of  orders:  or 
activate  or  inactivate  an  order  or  a  group 
of  orders.  When  a  Trader  logs  off  the 
SBT  System  his  orders  will  remain  on 
the  SBT  Book  or  SBT  Spread  Book,  if 
applicable. 

(c)  Limitations  on  Orders.  Order 
providers  (SBT  Brokers  and  Proprietary 
Traders)  will  be  prohibited  from 
entering  limit  orders  in  the  same 
options  series,  for  the  accounts  or 
accounts  of  the  same  or  related 
beneficial  owners,  in  such  a  manner  that 
the  Order  Provider  or  the  beneficial 
owner(s)  effectively  is  operating  as  a 
Market-Maker  by  holding  itself  out  as 
willing  to  buy  and  sell  options  contracts 
on  a  regular  or  continuous  basis.  In 
determining  whether  an  Order  Provider 
or  beneficial  owner  effectively  is 
operating  as  a  Market-Maker,  the 
Exchange  will  consider,  among  other 
things:  the  simultaneous  or  near- 
simultaneous  entry  of  limit  orders  to 
buy  and  sell  the  same  option  series 
during  the  same  day;  the  multiple 


acquisition  and  liquidation  of  positions 
in  the  same  option  series  during  the 
same  day;  and  the  entry  of  multiple 
limit  orders  at  different  prices  in  the 
same  options  series. 
***** 

Market  Order  Processing 

Rule  43.7 

(a)(1)  If  a  legal  width  market  exists  for 
a  particular  option,  even  if  established 
by  a  pair  of  unrelated  bids  and  offers  for 
a  size  less  than  required  of  SBT  Market- 
Makers  to  meet  their  quote  requirement, 
the  SBT  System  will  match  market 
orders  against  orders  at  the  best  price  in 
the  Book  and  against  the  other  orders 
behind  the  best  price  at  varying  prices 
until  the  order  is  fully  executed  or  until 
a  legal  width  market  no  longer  exists. 

(2)  If  there  is  not  a  legal  width  market 
when  the  order  is  entered  in  the  System 
or  if  any  portion  of  the  market  order  is 
not  executed  because  there  is  no  longer 
a  legal  width  market,  then  the  System 
will  hold  the  order  (or  any  remaining 
portion  of  the  order)  in  queue,  send  a 
Request  for  Quote  ("RFQ")  to  SBT 
Market-Makers  ciurently  providing 
quotes  in  the  class  (which  will  be 
handled  as  described  in  paragraph  (a)(3) 
below),  and  send  a  notice  to  the 
originator  of  the  order  about  the  order 
status. 

(3)  An  RFQ  sent  pursuant  to 
paragraph  (a)(2)  will  include  the  market 
order  quantity,  but  not  whether  the 
order  is  a  buy  or  a  sell.  RFQ  responses 
will  be  sent  to  the  SBT  Book.  Once  the 
responses  are  sent  to  the  SBT  Book  the 
orders  may  trade  with  resting  orders 
unless  the  market  order  trades  against 
that  order  first  when  one  of  the  below 
conditions  are  met.  The  market  order 
will  be  executed  if  any  one  of  the 
following  conditions  becomes  true: 

(A)  During  the  RFQ  expiration 
response  time,  if  the  best  quote  width 
(i.e..  the  spread  between  the  best  bid 
and  offer)  becomes  a  certain  prescribed 
percentage  (e.g..  75%) — as  set  by  the 
appropriate  SBT  Trading  Committee — of 
the  legal  width  market,  the  System  will 
execute  the  market  order  against  the 
quote  and  any  other  eligible  booked 
order  (i.e.,  an  order  on  the  book  with  a 
limit  price  that  allows  that  order  to 
trade  against  the  market  order)  until  the 
order  is  filled  or  the  legal  width  market 
no  longer  exists.  If  there  is  volume 
remaining  in  the  market  order,  the 
System  will  hold  the  market  order  in 
queue  again,  send  another  RFQ,  and 
send  a  notice  to  the  originator  about  the 
order  status. 

(B)(i)  If  the  System  receives  a  limit 
order  on  the  same  side  of  the  market  as 
the  market  order  that  could  match  the 


best  bid  or  offer  and  at  least  one  legal 
width  quote  has  been  received,  then  the 
System  will  execute  the  market  order 
against  the  best  bid/offer.  If  there  is  no 
legal  width  quote  then  the  limit  order 
that  is  entered  is  filled  ahead  of  the 
market  order. 

(ii)  If  one  or  more  incoming  RFQ 
responses  could  execute  against  a 
market  order  as  well  as  any  limit  orders 
that  Eire  already  on  the  book  ("older 
limit  orders")  at  a  particular  price,  then: 

(aa)  If  the  incommg  RFQ  response{s) 
is  (are)  of  large  enough  quantity  to  fill 
all  the  older  limit  orders  and  the  market 
order,  then  all  those  orders  will  be  filled 
at  the  price  of  the  older  limit  orders. 

(bb)  If  the  incoming  RFQ  response(s) 
is  (are)  not  large  enough  to  fill  the 
market  order  and  all  the  older  limit 
orders,  the  market  order  will  be 
executed  at  the  minimum  price  interval 
(i.e.,  the  minimum  price  differential 
which  may  exist  between  two  orders) 
ahead  of  the  older  limit  orders. 

(C)  When  a  certain  prescribed 
percentage  of  the  market-makers 
currently  providing  quotes  in  the  class 
(the  percentage  to  be  set  by  the 
appropriate  SBT  Trading  Committee) 
(e.g.,  50%)  have  responded  to  the  RFQ 
with  legal  width  markets  or  when  the 
RFQ  period  expires  and  there  is  at  least 
one  quote  response,  the  System  will 
execute  the  market  order  against  orders 
in  the  SBT  Book,  A  response  will  count 
toward  the  percentage  requirement  even 
if  the  quotes  are  traded  against  orders  in 
the  book  before  all  orders  that  constitute 
the  percentage  requirement  have  been 
received.  If  there  is  volvune  remaining  in 
the  market  order,  the  System  will  hold 
the  order  in  queue  and  repeat  the  RFQ 
cycle  again.  The  System  will  also  send 
a  notice  to  the  originator  of  the  order 
status  and  give  him  the  option  to  cancel 
the  order. 

(4)  When  a  market  order  can  be 
executed  under  the  conditions  cited  in 
sub-paragraphs  (3)(A)  through  (C)  above 
and  there  is  one  or  more  market  orders 
on  the  opposite  side,  the  System  will 
cross  the  market  orders  at  a  price  as 
determined  as  follows: 

(A)  At  the  middle  of  the  best  bid-offer 
in  the  Book  if  the  middle  price  is  a  legal 
price;  or 

(B)  If  the  middle  price  is  not  a  legal 
price,  at  the  next  legal  price  from  the 
middle  that  is  closer  to  the  last  trade 
price  of  the  series. 

(C)  For  purposes  of  this  sub-paragraph 
(a)(4),  "legal  price"  means  a  price  that 
may  be  entered  on  the  SBT  System. 

(d)  If  the  RFQ  period  expires  and 
there  is  no  RFQ  response,  the  System 
will  continue  to  hold  the  market  order, 
repeat  the  RFQ  cycle,  send  a  notice  to 
the  originator  of  the  order,  and  send  an 
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alert  message  to  the  Help  Desk  so  that 
the  Help  Desk  may  solicit  quotes  from 
the  market-makers.  The  Help  Desk  may 
require  a  response  from  the  Market- 
Mcikers. 

(c)  If  a  market  order  for  a  certain 
series  becomes  subject  to  an  RFQ  as 
described  in  paragraph  (a)  above,  then 
subsequent  market  orders  for  the  same 
series  and  side  are  queued  to  ensure  that 
these  incoming  market  orders  are 
processed  in  time  sequence.  Market 
orders  for  the  same  series  but  opposite 
side  would  be  processed  normally. 
Other  orders  that  are  not  market  orders 
would  be  routed  to  the  SBT  Book. 

(d)  Trading  Halts.  When  trading  is 
halted  in  the  series  while  a  market  order 
is  on  hold  waiting  for  RFQ  responses, 
the  SBT  System  will  do  the  following: 

If  the  market  order  is  a  GTC  order,  the 
System  will  hold  and  execute  it  at  the 
next  opening,  in  the  same  day  or  the 
next  day.  If  it  is  a  day  order,  the  System 
executes  it  at  re-opening  if  trading 
resumes  for  the  same  day.  ff  trading 
does  not  resume,  the  System  purges  it 
as  part  of  the  end-of-day  procedure  for 
purging  day  orders. 
***** 

Processing  of  Limit  Orders 

Rule  43.8 

Until  the  System  is  enabled  to  provide 
price  protection  as  set  forth  in  Riile 
43.8A,  after  the  opening,  upon  being 
entered  into  the  SBT  System,  limit 
orders  will  be  matched  against  the  best 
prices  available  in  the  SBT  Book  imder 
the  priority  rules  set  forth  in  Rule  43.1. 
If  there  are  no  orders  in  the  SBT  Book 
that  match  the  limit  order  when  it  is 
entered,  the  limit  order  will  be  held  and 
displayed  in  the  SBT  Book  and  may  be 
traded  against  later  submitted  orders. 
***** 

Price  Protection  of  Limit  Orders 
Rule  43.8A 

(a)  When  the  System  is  so  enabled, 
and  to  the  extent  that  the  appropriate 
SBT  Trading  Committee  has  determined 
to  apply  the  protection  to  the  particular 
options  class,  the  System  will  protect  a 
limit  order  by  automatically  executing  it 
against  the  best  bid/ask  only  if  one  or 
both  of  the  following  conditions  is  met: 

(1)  A  legal  width  market  exists  for  that 
series;  or 

(2)  The  limit  price  on  the  order  is 
between  the  bid  of  the  series  with  the 
same  expiration  month  and  one  strike 
price  lower  and  the  offer  of  the  series 
with  the  same  expiration  month  and  one 
strike  price  higher  and  a  legal  width 
market  exists  for  both  of  these  series. 

(b)  If  a  limit  order  can  execute  against 
the  best  bid/ask  and  neither  of  the 


conditions  set  forth  in  paragraph  (a)(1) 
or  (a)(2)  is  met,  the  System  puts  the 
order  in  queue  and  sends  an  RFQ.  The 
RFQ  will  include  the  order  quantity  but 
not  whether  the  order  is  a  buy  or  sell. 
Quote  responses  are  exposed  in  the  SBT 
Book  as  they  are  received.  The  SBT 
Trader  whose  link  to  the  SBT  System  is 
through  the  API  and  who  has  submitted 
the  limit  order  may  override  the  RFQ 
and  determine  to  enter  the  limit  order 
into  the  SBT  Book. 

(c)  If  the  limit  order's  price  prevents 
it  from  matching  with  the  best  bid/ ask, 
the  System  will  place  the  order  in  the 
Book  in  its  appropriate  priority  position. 

(d)  If  the  submitting  SBT  Trader  does 
not  override  the  RFQ  pursuant  to 
paragraph  (b),  the  System  will  execute 
the  limit  order  after  one  of  the  following 
conditions  becomes  true: 

(1)  Ehiring  the  RFQ  response  time,  if 
the  best  quote  width  becomes  a  certain 
prescribed  percentage  (e.g.,  75%) — as 
set  by  the  appropriate  SBT  Trading 
Conmiittee — of  a  legal  width  market,  the 
System  shall  execute  the  limit  order 
against  the  quote  and  any  other  eligible 
Booked  order.  If  there  is  volume 
remaining  in  the  limit  order,  the  System 
will  hold  the  limit  order  in  the  SBT 
Book  and  send  a  notice  to  the  originator 
about  the  order  status. 

(2)  If  an  incoming  market  or  limit 
order  is  received  (independent  of  the 
RFQ  responses)  on  the  opposite  side 
that  would  match  the  original  limit 
order  and  if  a  legal  width  market  exists 
for  the  series,  then  the  System  will 
match  the  limit  order  with  the  best  bid/ 
ask.  If  there  is  volume  remaining  in  the 
limit  order,  the  System  will  hold  the 
limit  order  in  the  SBT  Book. 

(3)  When  a  certain  prescribed 
percentage  of  the  SBT  Market-Makers 
currentiy  providing  quotes  in  that  class 
(the  percentage  to  be  set  by  the 
appropriate  SBT  Trading  Committee), 
have  responded  to  the  RFQ  or  when  the 
RFQ  period  expires  and  there  is  at  least 
one  quote  response,  the  System  will 
execute  the  limit  order  against  the  SBT 
Book.  If  there  is  volume  remaining  in 
the  limit  order,  the  System  will  hold  it 
in  the  SBT  Book.  The  System  will  also 
send  a  notice  to  the  originator  of  the 
order  status  and  give  him  the  option  to 
cancel  the  order. 

(e)  If  a  limit  order  for  a  certain  series 
is  queued,  subsequent  limit  orders  for 
the  same  series  and  side  are  queued 
behind  the  first  one  to  ensure  that  they 
are  processed  in  time  sequence.  Market 
orders  for  the  same  series  and  side  also 
will  be  queued.  If  a  legal  width  market 
remains  upon  completion  of  the  limit 
order  processing  the  market  order  vdll 
be  executed  against  orders  resting  in  the 
Book.  If  there  is  not  a  legal  width 


market,  market  order  processing  will 
begin  in  accordance  with  Rule  43.7. 

***** 

Processing  of  Contingency  Orders 

Rule  43.9 

Contingency  orders  will  be  handled 
by  the  SBT  System  as  described  below. 
As  described  in  Rule  43.2.  for  purposes 
of  determining  priority,  a  contingency 
order  that  is  entered  before  a  limit  order 
with  no  contingency  at  the  same  price 
and  for  the  same  series  will  nonetheless 
be  treated  as  if  it  were  entered  after  the 
limit  order.  The  SBT  System  will  notif\' 
the  originator  of  the  order  if  the 
contingency  order  expires  or  is 
canceled.  Contingency  orders  except 
Inunediate  or  Cancel  orders  will  not  be 
disseminated  as  part  of  the  best  bid/ask 
to  OPRA.  The  SBT  System  may 
disseminate  to  certain  SBT  Traders  a 
contingency  count  that  includes  All  or 
None,  Fill  or  Kill,  and  Minimum 
Volume  order  information.  The 
following  contingency  orders  will  be 
handled  by  the  SBT  System  as  described 
below  once  the  SBT  System  is  so 
enabled  to  handle  such  contingency 
orders. 

(a)  Opening  Only  Order.  The  order 
will  be  executed  during  the  Opening 
State  if  there  are  orders  to  execute  it 
against.  The  order  or  any  unexecuted 
portion  will  expire  after  the  opening 
trade  or  after  the  opening  quote  is 
disseminated. 

(b)  All  or  None  Order.  An  all  or  none 
("AON")  order  will  only  be  executed  if 
it  can  be  executed  in  its  entirety.  The 
order  will  remain  in  the  Book  until 
filled  or  canceled. 

(c)  Fill  or  Kill  Order.  A  fill  or  kill 
("FOK")  order  has  a  time  contingency 
and  must  be  fully  filled  within  a  period 
of  time,  or  the  System  automatically 
cancels  the  order.  The  SBT  System  will 
attempt  to  execute  the  full  quantity  of 
the  FOK  order  upon  receipt.  If  the  FOK 
order  is  at  the  best  price,  and  there  is 

a  legal  width  market,  and  it  carmot  be 
filled  fully,  the  System  will  indicate  its 
presence  to  certain  SBT  Traders  by 
disseminating  its  quantity  for  the  Time 
Contingency  Period  (e.g.,  five  seconds) 
as  determined  by  the  appropriate  SBT 
Trading  Committee.  If  the  FOK  order 
does  not  equal  or  better  the  market,  e.g., 
if  it  is  a  buy  order  lower  than  the  best 
bid  or  a  sell  order  higher  than  the  best 
offer,  the  System  will  reject  the  order. 

(d)  Immediate  or  Cancel  Order.  An 
hnmediate  or  Cancel  ("IOC")  order  has 
a  time  contingency  and  must  be  filled 
fully  or  partially  within  a  period  of 
time,  or  the  System  automatically 
cancels  the  remainder.  If  the  IOC  order 
is  at  the  best  price,  and  there  is  a  legal 
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width  market,  and  it  cannot  be  filled 
fullv.  the  System  will  indicate  its 
presence  to  certain  SBT  Traders  by- 
disseminating  its  quantity  for  the  Time 
Contingency  Period  as  determined  by 
the  appropriate  SBT  Trading 
Committee,  if  the  IOC  order  does  not 
equal  or  better  the  market,  e.g..  if  it  is 
a  buv. order  lower  than  the  best  bid  or 
a  sell  order  higher  than  the  best  offer, 
the  Svstem  will  reject  the  order.  The 
SBT  Svstem  will  cancel  the  residual 
order  volume  after  the  Time 
Contingency  Period,  if  the  IOC  order  has 
not  been  executed  completely. 

(e)  Minimum  Volume  Order  A 
Minimum  Volume  ("MIN")  order  may 
be  accepted  by  the  SBT  System  at  any 
time.  The  MIN  order  has  two  quantities 
specified:  the  total  quantity  and  the 
minimum  acceptable  quantity  that  can 
be  filled.  The  fill  must  be  at  least  equal 
to  the  minimum  quantity  specified.  The 
SBT  System  will  attempt  to  execute  at 
least  the  minimum  volume  specified 
against  orders  in  the  Book.  If  the 
minimum  volume  is  not  executed,  the 
order  will  remain  in  the  Book. 

(f)  Stop  Order  A  Stop  order  to  buy 
becomes  a  market  order  when  the 
product  trades  or  is  bid  at  or  above  the 
stop  price.  A  Stop  order  to  sell  becomes 
a  market  order  when  the  product  trades 
or  is  offered  at  or  below  the  stop  price. 

(g)  Stop  Limit  Order  A  Stop  Limit 
order  has  two  prices,  the  stop-limit 
price  and  the  limit  price.  A  stop-limit 
order  to  buy  becomes  a  limit  order  at  the 
second  price  when  the  product  trades  or 
is  bid  at  or  above  the  stop-limit  price 
(first  price).  A  stop- limit  order  to  sell 
becomes  a  limit  order  at  the  second 
price  when  the  product  trades  or  is 
offered  at  or  below  the  ?top-limit  price 
(first  price). 

(h)  Market  On  Close  Order.  A  Market 
on  Close  ("MOC")  order  may  be 
received  at  any  time  up  to  some  period 
of  time  before  the  closing  period  (e.g.. 
four  minutes  before  the  close)  and  is 
executable  only  during  a  pre-defined 
period  of  time  prior  to  the  close  (e.g.. 
two  minutes  prior  to  the  close).  When 
an  MOC  order  is  present,  the  System 
will  send  an  RFQ  for  it  at  a  pre-defined 
time  before  the  close;  the  time  before  the 
close  to  be  determined  by  the 
appropriate  SBT  Trading  Committee. 
The  order  is  canceled  after  closing  if  it 
is  not  filled. 


Processing  of  Spread  Orders 

Rule  43.10 

(a)  When  thfe  System  is  go  enabled, 
the  System  will  support  the  following 
types  of  spread  orders  ("Spread 
Orders"):  (1)  two-legged  spreads  where 


the  ratio  is  1:1  and  1:2;  (2)  three-legged 
spreads  where  the  ratio  is  1:11  or  1:2:1: 
(3)  four-legged  spreads  where  the  ratio 
is  1:1.1:1;  and  (4)  any  spread  type 
approved  by  the  appropriate  SBT 
Trading  Committee. 

(b)  The  System  will  treat  each  spread 
order  as  a  unique  product  and  will 
assign  each  a  unique  product  name. 
Data  about  the  resulting  spread  product 
will  be  disseminated  at  the  point  of 
creation  to  all  SBT  Traders.  The  System 
will  maintain  a  Book  for  every  unique 
spread,  with  bids  and  offers  for 
individual  spread  packages.  The  System 
will  keep  track  of  and  disseminate  the 
best  bid  and  offer  for  every  unique 
spread. 

(c)  An  SBT  Trader  submitting  a 
spread  order  may  change  the  net  price, 
the  multiplier  or  the  quantity  of  the 
spread,  the  time  in  force,  and  any 
contingency. 

(1)  An  increase  in  the  multiplier  or 
quantity  changes  the  order's  priority; 

(2)  A  decrease  in  the  multiplier  or 
quantity  does  not  change  its  priority 
position; 

(d)  A  spread  order  may  trade  only  if 
all  of  its  legs  have  legal  width  markets 
and  if  only  one  leg  trades  at  a  price 
ahead  of  orders  in  the  Book  at  the  same 
price. 

(e)  When  the  spread  is  traded,  the 
System  will  do  the  following: 

(1)  Disseminate  to  the  order  source 
the  fill  report  for  the  spread,  but  not  the 
individual  legs; 

(2)  Disseminate  to  the  designated  back 
office  the  fill  reports  for  the  individual 
legs;  and 

(3)  Disseminate  the  last  sale  reports  to 
OPRA  (or  any  other  securities 
information  processor  that  is  being 
employed  by  the  Exchange)  for  the 
individual  legs,  with  some  indication 
that  the  last  sale  is  part  of  a  spread 
trade. 


Processing  of  Requests  for  Quotes 
Rule  43.11 

(a)  Submission  ofRFQs. 

(1)  Any  SBT  Trader  may  initiate  a 
Request  for  Quote  (RFQ)  for  a  series. 
The  SBT  Trader  may  specify  a  size  at 
his  option.  The  System  will  send  the 
RFQ  to  the  Market  Makers  who  are 
ciurently  providing  quotes  in  that  class. 

(2)  The  SBT  System  will  also 
automatically  send  an  RFQ  when  the 
SBT  System  receives  a  market  order  and 
the  current  market  width  is  wider  than 
the  Exchange  prescribed  width  as  set 
forth  in  Rule  44.4. 

(b)  Response  to  RFQs.  RFQs  may  be 
submitted  by  an  SBT  Trader  or  an  RFQ 
may  be  initiated  by  the  System  as 


otherwise  described  in  the  Rules.  In 
either  event,  the  RFQ  has  an  expiration 
period  for  the  Market-Makers  to  respond 
to  the  RFQ.  Market-Makers  must 
respond  to  RFQs  in  accordance  with 
their  obligations  set  forth  in  Rule 
44.4(b). 

(c)  Processing  of  RFQ  Responses.  RFQ 
responses  (quotes)  are  submitted  to  the 
Book  and  exposed  as  they  arrive. 
***** 

Crossing  Trades 

Rule  43.12 

(a)  Crossing  Mechanism.  Once  the 
Svstem  is  so  enabled  to  provide  for  it. 
the  Crossing  Mechanism  is  a  process  by 
which  an  SBT  Broker  can  facilitate 
orders  or  cross  two  orders. 

(1)  An  SBT  Broker  must  submit  to  the 
System  an  RFQ  designating  a  size  equal 
to  the  quantity  to  be  crossed. 

(2)  SBT  Traders  will  have  an  RFQ 
response  period  for  a  length  of  time 
established  by  the  SBT  Trading 
Committee  in  order  to  enter  orders  or 
quotes  that  improve  upon  the  market. 

(3)  Within  a  time  period  after  the  RFQ 
was  sent,  with  such  time  period  to  be 
established  by  the  SBT  Trading 
Committee,  the  terms  of  the  cross 
transaction  have  to  be  entered.  The 
required  terms  include  the  terms  of  the 
original  order  and  the  proposed 
facilitation  order  (or  two  original 
orders),  a  proposed  crossing  price,  the 
quantity  of  the  original  order  which  the 
SBT  Broker  is  willing  to  facilitate  (in  the 
case  of  a  facilitation  cross),  and  an 
indication  of  which  order  is  to  be 
exposed  to  the  market  (in  the  case  of 
cross  of  two  original  orders).  The 
customer  order  will  be  the  exposed 
order  in  a  facilitation  cross. 

(4)  The  following  two  conditions  must 
be  satisfied  at  the  time  the  cross 
transaction  is  entered  or  the  System  will 
reject  the  cross  transaction:  (A)  a  legal 
width  market  must  exist  for  the 
particular  series  to  be  crossed  and  (B) 
the  proposed  cross  price  must  be 
between  the  best  bid  and  offer  displayed 
by  the  System. 

(5)  After  accepting  the  cross 
transaction,  the  System  will 
immediately  cross  the  two  orders  for  the 
guaranteed  crossing  percentage  (which 
is  established  at  40%)  of  the  overall 
crossing  quantity.  The  System  exposes 
the  remaining  volume  of  the  designated 
order  in  the  book  fot  a  crossing  period 
of  twenty  seconds.  The  order's  price  and 
the  remaining  quantity  are  disclosed  but 
there  is  no  indication  that  the  order  is 
part  of  an  impending  cross.  The  System 
places  the  opposite  order  on  hold  as  a 
shadow  order  that  is  not  visible  except 
to  the  submitter. 
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(6)  As  long  as  the  exposed  order  is  the 
highest  priority  order  at  the  best  price, 
other  SBT  Traders  can  trade  against  the 
exposed  order  during  the  crossing 
period.  If  the  exposed  order  is  fully 
filled  by  other  traders,  the  System 
cancels  the  remaining  quantity  of  the 
shadow  order  and  sends  the  SBT  Broker 
a  message  that  the  crossing  transaction 
is  completed. 

(7)  At  the  end  of  the  crossing  period 
(if  the  order  has  not  yet  been  fully 
traded),  if  the  exposed  order  is  at  the 
best  price  and  has  the  highest  priority, 
then  the  System  fills  the  remainder  of 
the  order  against  the  shadow  order.  The 
System  cancels  the  remainder  of  the 
shadow  order  and  sends  the  crossing 
firm  a  message  that  the  crossing 
transaction  is  completed.  If  the  exposed 
order  has  quantity  remaining  and  it  is 
not  the  highest  priority  order  at  the 
market,  then  the  System  automaticedly 
cancels  the  remainder  of  the  exposed 
order  and  the  shadow  order  and  sends 
the  SBT  Broker  a  message  that  the 
crossing  transaction  is  completed. 

(b)  Rule  43.12A  will  apply  until  the 
System  is  so  enabled  to  provide  for  this 
Crossing  Mechanism. 
***** 

Interim  Crossing  Procedure 
Rule43.12A 

(a)  An  SBT  Broker  who  wishes  to 
cross  two  original  orders  or  to  facilitate 
an  original  order  must  first  send  an  RFQ 
with  the  size  of  the  orders  to  be  crossed. 
The  RFQ  response  period  will  be 
established  by  the  appropriate  SBT 
Trading  Committee  and  shall  initially  be 
set  at  thirty  seconds. 

(b)  At  the  end  of  this  RFQ  response 
period  and  within  twenty  seconds  or 
some  other  period  of  time  established  by 
the  appropriate  SBT  Trading 
Committee,  the  SBT  Broker  must  expose 
one  of  the  orders  to  the  Book. 

(c)  If  the  exposed  order  has  not  been 
completely  taken  out  by  other  SBT 
Traders  at  the  end  of  a  period  after  the 
order  was  entered,  then  the  SBT  Broker 
may  enter  the  opposite  order  to  cross 
the  balance  of  the  exposed  order.  The 
period  of  time  shall  be  established  by 
the  appropriate  SBT  Trading  Coxmnittee 
and  shall  initially  be  set  at  ten  seconds. 
***** 

Prohibited  Conduct  Related  to  Cross 
Transactions 

Rule  43.12B 

(a)  It  will  be  a  violation  of  Ride  43.12 
and  of  Rule  43.12A  for  an  SBT  Broker 
to  be  a  party  to  any  arrangement 
designed  to  circumvent  Ride  43.12  or 
Rule  43.12A  by  providing  an 
opportunity  for  a  customer  to  regularly 


execute  against  agency  orders  handled 
by  the  SBT  Broker  immediately  upon 
their  entry  into  the  System. 

(b)  It  will  be  a  violation  of  Rule  43.12 
or  of  Rule  43.12A  for  an  SBT  Broker  to 
cause  the  execution  of  an  order  it 
represents  as  agent  on  the  Exchange  by 
orders  it  solicited  from  Members  and 
non-member  broker-dealers  to  transact 
with  such  orders,  whether  such 
solicited  orders  are  entered  into  the 
System  directly  by  the  SBT  Broker  or  by 
the  solicited  party  (either  directly  or 
through  another  Member),  if  the 
Member  fails  to  expose  orders  on  the 
Exchange  as  required  bv  Rule  43.12  or 
Rule  43. 12 A. 


Responsible  Traders 
Rule  43.13 

(a)  Defined.  A  Responsible  Trader  is 
an  individual  who  is  responsible  for 
each  and  every  order  submitted  to  the 
SBT  System  on  behalf  of  a  particular 
SBT  Trader.  There  must  be  a 
Responsible  Trader  registered  with  the 
Exchange  for  every  member.  The 
Responsible  Trader  must  be  approved 
by  the  Membership  Committee  and 
must  satisfy  any  qualification  standards 
set  by  the  Exchange. 

(b)  The  Responsible  Trader  will  be 
required  to: 

(1)  have  full  control  over  access  to  the 
SBT  System  and  over  the  ability  to 
submit  orders  using  the  member's 
access  right; 

(2)  be  mlly  aware  of  orders  submitted 
using  the  member's  access  right 
(although  the  business  might  have 
originated  from  another  source);  and 

(3)  have  the  ability  to  adjust  or 
withdraw  any  order. 

(c)  A  Responsible  Trader  can  be 
charged  for  violations  of  Exchange  rules 
resulting  from  any  submission  of  an 
order  made  on  behalf  of  the  particular 
member. 


Chapter  XLIV— SBT  Market-Makers 
and  Designated  Market-Makers 


Section  A:  Market-Makers 

*         *        *        *  _       * 

SBT  Market-Maker- Defined 

Rule  44.1 

An  SBT  Market-Maker  for  purposes  of 
the  rules  in  Chapter  XL  through  LIX  is 
an  individual  (either  a  member  or 
nominee  of  a  member  organization  or  a 
member  who  has  registered  his  or  her 
membership  for  a  member  organization) 
who  is  registered  with  the  Exchange  for 
the  purpose  of  making  transactions  as  a 


dealer-specialist  in  the  SBT  System  in 
accordance  with  the  provisions  of  this 
Chapter.  Registered  SBT  Market-Makers 
are  designated  as  specialists  on  the 
Exchange  for  all  purposes  under  the 
Securities  Exchange  Act  of  1934  and  the 
Rules  and  Regulations  thereunder.  Ordy 
transactions  that  are  (i)  transacted  on 
the  SBT  System  or  (ii)  that  qualify  under 
Rule  8.1  shall  count  as  Market-Maker 
transactions  for  purposes  of  this  Chapter 
and  Rules  8.1  and  12.3(b)(2).  An  SBT 
Market-Maker  may  be  either:  an  SBT 
Standard  Market-Maker,  an  SBT  Lead 
Market-Maker  or  an  SBT  Designated 
Primary  Market-Maker. 


Registration  of  Market-Makers 
Rule  44.2 

(a)  An  applicant  for  registration  as  an 
SBT  Market-Maker  shall  file  his 
application  in  writing  with  the 
Membership  Department  on  such  form 
or  forms  as  the  Exchange  may  prescribe. 
Applications  shall  be  reviewed  by  the 
Membership  Committee,  which  shall 
consider  an  applicant's  ability  as 
demonstrated  by  his  passing  an 
examination  prescribed  by  the 
Exchange,  and  such  other  factors  as  the 
Committee  deems  appropriate.  After 
reviewing  the  application,  the 
Committee  shall  either  approve  or 
disapprove  the  applicant's  registration 
as  an  SBT  Market-Maker. 

(b)  The  registration  of  any  person  as 
an  SBT  Market-Maker  may  be 
suspended  or  terminated  by  the 
appropriate  Market  Performance 
Committee  upon  a  determination  that 
such  person  has  failed  to  properly 
perform  as  an  SBT  Market-Maker. 

(c)  Any  member  or  prospective 
member  adversely  affected  by  a 
determination  of  the  appropriate  Market 
Performance  Committee  under  this  Rule 
may  obtain  a  review  in  accordance  with 
the  provisions  of  Chapter  XIX. 
***** 

Appointment  of  SBT  Market-Makers 

Rule  44.3 

(a)  On  a  form  or  forms  prescribed  by 
the  Exchange,  a  registered  SBT  Market- 
Maker  may  apply  for  an  Appointment 
(having  the  obligations  of  Rule  44.4)  in 
one  or  more  classes  of  option  contracts 
traded  on  the  SBT  System.  From  among 
those  SBT  Market-Makers  registered,  the 
appropriate  Market  Performance 
Committee  shall  ordinarily  make  two  or 
more  Appointments  for  each  class  of 
option  contracts  traded  on  the  System. 
In  making  such  Appointments,  tJie 
Committee  shall  give  attention  to  (1)  the 
preference  of  registrants;  (2)  the 
maintenance  and  enhancement  of 
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competition  among  SBT  Market-Makers 
in  each  class  of  options;  and  (3)  assuring 
that  financial  resources  available  to  an 
SBT  Market-Maker  enable  him  to  satisfy 
the  obligations  set  forth  in  Rule  44.4 
with  respect  to  each  class  of  option 
contracts  to  which  he  is  appointed.  The 
appropriate  Market  Performance 
Committee  may  arrange  two  or  more 
classes  of  options  into  groupings  and 
make  Appointments  to  those  groupings 
rather  than  to  individual  classes.  The 
appropriate  Market  Performance 
Commi»tee  may  suspend  or  terminate 
any  Appointment  of  an  SBT  Market- 
Maker  under  this  Rule  and  may  make 
additional  Appointments  whenever,  in 
the  Committee's  judgment,  the  interests 
of  a  fair  and  orderly  market  are  best 
served  bv  such  action. 

(b)  An  SBT  Market-Maker's  refusal  to 
accept  an  Appointment  may  be  deemed 
sufficient  cause  for  termination  or 
suspension  of  an  SBT  Market-Maker's 
registration. 

(c)  The  appropriate  .Market 
Performance  Committee  may  limit  the 
number  of  classes  which  an  SBT 
Market-Maker  may  trade  outside  of  his 
Appointment  either  on  the  floor  of  the 
Exchange  or  on  the  SBT  System  on  a 
daily  basis  or  for  some  other  designated 
period  of  time.  Unless  exempted  by  the 
appropriate  Market  Performance 
Committee,  to  the  extent  an  SBT 
Market-Maker  trades  in  an  option  class 
outside  his  Appointment,  that  SBT 
Market-Maker  becomes  subject  to  the 
requirements  of  Rule  44.4  for  that 
option  class  for  that  day  or  for  a 
designated  period  as  determined  by  the 
appropriate  Market  Performance 
Committee. 

(d)  The  appointment  of  an  SBT 
Market-Maker  to  an  option  class  traded 
on  the  System  will  not  count  against 
that  Member's  limit  often  trading 
stations  to  which  that  Member  may  be 
appointed  pursuant  to  Rule  8.3(c). 

*    *   *  Interpretations  and  Policies: 
.01     SBT  Lead  Market-Makers.  A 
member  organization  desiring  to  be 
approved  to  act  as  an  SBT  LMM  shall 
file  an  application  with  the  Exchange  on 
such  form  or  forms  as  the  Exchange  may 
prescribe.  The  appropriate  Market 
Performance  Committee  may  appoint 
one  or  more  SBT  LMMs  to  an  option 
class  traded  on  the  System  if  those 
option  classes  have  not  been  assigned  to 
an  SBT  DPM.  If  the  appropriate  Market 
Performance  Committee  appoints  more 
than  one  SBT  LMM  per  trading  session 
to  an  option  class  traded  on  the  System, 
the  appointed  SBT  LMMs  will  function 
as  SBT  LMMs  on  a  rotating  basis  in 
accordance  with  a  schedule  set  by  the 
appropriate  Market  Performance 
Committee.  SBT  LMMs  will  have  the 


obligations  of  SBT  Market-Makers  plus 
those  additional  obligations  set  forth  in 
Interpretation  .01  to  Rule  44.4. 

***** 

Obligations  of  SBT  Market-Makers 
Rule  44.4 

(a)  General.  Transactions  of  an  SBT 
Market-Maker  should  constitute  a 
course  of  dealings  reasonably  calculated 
to  contribute  to  the  maintenance  of  a 
fair  and  orderly  market,  and  no  SBT 
Market-Maker  should  enter  into 
transactions  or  make  bids  or  offers  that 
are  inconsistent  with  such  a  course  of 
dealings. 

(b)  RFQ  Response.  With  respect  to 
each  class  of  option  contracts  for  which 
he  holds  an  Appointment  under  Rule 
44.3  and  for  any  other  classes  that  he 
trades  as  required  by  Rule  44.3(c),  an 
SBT  Market-Maker  has  an  obligation  to 
respond  to  that  percentage  of  RFQs  as 
determined  by  the  appropriate  Market 
Performance  Committee  with  a  two- 
sided  market  at  or  within  the  widths 
prescribed  in  the  table  below  within  the 
amount  of  time  specified  by  the 
appropriate  Market  Performance 
Committee  from  the  time  the  RFQ  is 
entered.  The  SBT  Market-Maker  shall 
specif\'  the  size  at  which  he  is  willing 
to  trade  the  series.  The  size  shall  not  be 
less  than  a  minimum  specified  by  the 
appropriate  Market  Performance 
Committee.  The  SBT  Market-Maker 
responding  to  the  RFQ  is  required  to 
maintain  a  continuous  market  in  that 
series  for  a  subsequent  30-second  period 
(or  for  some  other  time  specified  by  the 
appropriate  Market  Performance 
Committee)  or  until  his  quote  is  filled. 
An  SBT  Market-Maker  may  change  his 
quotes  during  this  subsequent  30- 
second  period  but  he  may  not  cancel 
them  without  replacing  them.  If  the  SBT 
Market-Maker  does  cancel  without 
replacing  the  quote  his  response  to  the 
RFQ  will  not  count  toward  the  SBT 
Market-Maker's  percentage  requirement 
set  forth  in  this  paragraph  fb).  An  SBT 
Market-Maker  will  be  considered  to 
have  responded  to  the  RFQ  if  he  has  a 
quote  in  the  market  for  the  series  at  the 
time  the  RFQ  is  received  and  he 
maintains  it  for  the  appropriate  period 
of  time.  An  SBT  Market-Maker  must 
respond  to  a  percentage,  to  be 
established  by  the  appropriate  Market 
Performance  Committee,  of  the  Special 
RFQs  that  the  SBT  Market-Maker  is 
sent.  The  bid/ask  differentials  listed  in 
the  table  below  shall  not  apply  to  in-the- 
money  series  where  the  underlying 
securities  market  is  wider  than  the 
widths  set  forth  below.  For  those  series, 
the  bid/ ask  differential  may  be  as  wide 


as  the  quotation  on  the  primary  market 
of  the  underlying  security. 

Maximum 

allowable 

quote 

spread 


Bid  range 


Less  than  $2  00 

$2.0(>-S5.00  

$501-510.00  . 
S10  01-S20.00  . 
S20  01-tiigher  .. 


S0.25 
0.40 
0.50 
0.80 
1  00 


(c)  Classes  of  Option  Contracts  Other 
than  those  to  which  Appointed.  With 
respect  to  classes  of  option  contracts  in 
which  he  does  not  hold  an 
Appointment,  an  SBT  Market-Maker 
should  not  engage  in  transactions  for  an 
account  in  which  he  has  an  interest 
which  are  disproportionate  in  relation 
to.  or  in  derogation  of,  the  performance 
of  his  obligations  as  specified  in 
paragraph  (b)  of  this  Rule  with  respect 
to  those  classes  of  option  contracts  to 
which  he  does  hold  an  Appointment. 
Whenever  an  SBT  Market-Maker 
submits  a  two-sided  quote  in  an  option 
class  to  which  he  is  not  appointed,  he 
must  fulfill  the  obligations  established 
by  paragraph  (b)  of  this  Rule  for  the  rest 
of  that  trading  session. 

(d)  Obligations  during  an  ETH 
Session.  Depending  upon  the  liquidity 
in  any  of  the  underlying  markets  during 
an  £"11-1  session,  the  appropriate  Market 
Performance  Committee  may  determine 
not  to  impose  an  RFQ  response 
requirement  upon  SBT  market-makers 
or  may  impose  a  different  RFQ  response 
rate  than  is  applicable  during  the 
regular  trading  hours. 

(e)  Exemptions.  The  appropriate 
Market  Performance  Committee  may 
establish  bid/ask  widths  different  than 
those  specified  above  for  one  or  more 
option  series.  The  appropriate  Market 
Performance  Committee  may  also  vary 
the  RFQ  response  rate  on  a  series-by- 
series  basis.  Two  Trading  Officials  may 
also  vary  the  bid/ask  differences  or  the 
RFQ  response  rate  in  the  event  of 
unusual  market  conditions 

*   *   *  Interpretations  and  Policies: 
.01     SBT  Lead  Market-Makers, 
(a)  Each  SBT  LMM  shall  fulfill  all  of 
the  obligations  of  an  SBT  Market-Maker 
under  the  Rules,  and  shall  satisfy  each 
of  the  following  requirements,  in  respect 
of  each  of  the  securities  appointed  to  the 
SBT  LMM,  during  such  SBT  LMM's 
rotation(s)  as  an  LMM: 

(1)  Assure  that  its  disseminated 
market  quotations  are  accurate; 

(2)  provide  opening  quotes  for  all 
series  in  its  appointed  classes: 

(3)  trade  in  all  securities  appointed  to 
the  SBT  LMM  only  in  the  capacity  of  an 
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SBT  LMM  and  not  in  any  other 
capacity; 

(4)  handle  orders  that  are  not 
executed  on  the  System  due  to  the  fact 
that  there  is  a  better  quote  on  another 
market; 

(5)  respond  to  a  percentage  of  the 
RFQs  at  a  rate  as  designated  by  the 
appropriate  Market  Performance 
Committee.  The  appropriate  Market 
Performance  Committee  may  also 
require  that  an  SBT  LMM  provide 
continuous  quotes  in  some  or  all  of  the 
series  of  the  classes  appointed  to  an"  SBT 
LMM;  and 

(6)  supervise  all  persons  associated 
with  the  SBT  LMM  to  assure 
compliance  with  the  Rules. 

(b)  Subject  to  the  review  of  the  Board 
of  Directors,  the  appropriate  Market 
Performance  Committee  may  establish 
from  time  to  time  a  participation 
entitlement  formula  that  is  applicable  to 
all  SBT  LMMs.  The  maximum 
guaranteed  percentage  entitlement  for 
an  SBT  LMM  shall  be  40%,  although  the 
participation  of  an  SBT  LMM  on  any 
particular  trade  may  be  greater  if  the 
applicable  allocation  and  priority  rules 
provide  for  a  pro  rata  distribution.  To 
the  extent  established  pursuant  to  this 
paragraph  and  pursuant  to  the 
applicable  trading  allocation  and 
priority  rules,  each  SBT  LMM  shall  have 
a  right  to  participate  for  its  own  accoimt 
with  the  other  SBT  Traders  in 
transactions  in  securities  appointed  to 
the  SBT  LMM  that  occur  at  the  SBT 
LMM's  previously  established  bid  or 
offer  whether  the  bid  or  offer  was 
established  by  a  quote  or  an  order.  The 
appropriate  Market  Performance 
Committee  may  determine  whether  the 
participation  entitlement  shall  be 
applicable  to  the  opening  transaction. 
***** 

Quote  Maintenance 
Rule  44.5 

(a)  Generally.  An  SBT  Market-Maker 
will  have  the  following  functional 
capabilities  for  maintaining  his  quotes 
in  the  SBT  Book: 

(1)  An  SBT  Market-Maker  may  delete 
or  cancel  a  specific  quote; 

(2)  An  SBT  Market-Maker  may  delete 
or  cancel  all  of  his  quotes  in  a  specified 
class,  or  all  of  his  quotes  in  all  classes; 

(3)  An  SBT  Market-Maker  may 
inactivate  his  quotes  for  a  certain  period 
of  time,  if  the  System  is  so  enabled;  and 

(4)  An  SBT  Market-Maker  may  cancel/ 
replace  or  update  an  existing  quote. 

(b)  Automatic  Quote  Regeneration. 
Once  the  System  is  so  enabled  to 
provide  this  function,  an  SBT  Market- 
Maker  may  have  the  SBT  System 
regenerate  his  quote  when  his  bid  or 


offer  is  filled.  The  SBT  System  will 
regenerate  a  new  quote  where  the  bid/ 
offer  is  a  pre-defined  number  of  ticks 
worse  than  the  previous  bid/offer  (the 
number  of  ticks  will  be  defined  by  the 
SBT  Market-Maker)  and  the  size  of  the 
quote  will  be  set  by  the  SBT  Market- 
Maker.  The  priority  of  the  regenerated 
quote  will  be  as  described  in  Rule 
43.1(e}.  When  a  bid/offer  is  regenerated 
the  designated  number  of  ticks  worse 
than  the  previous  bid/offer,  the  SBT 
System  will  keep  the  opposite  side  at 
the  same  price  unless  the  resulting 
spread  is  wider  than  the  Exchange 
prescribed  width  as  set  forth  in  Rule 
44.4.  If  the  resulting  spread  would  be 
wider,  then  the  SBT  System  will  adjust 
the  opposite  side's  price  (cancel/replace 
the  old  order)  (i)  to  keep  the  same 
spread  before  the  regeneration,  or  (ii) 
adjust  it  to  bring  the  spread  to  the 
Exchange  prescribed  width,  as 
determined  by  the  SBT  Market-Maker. 

(c)  Quote  Risk  Monitor  Function.  The 
SBT  System  will  provide  for  an  SBT 
Market-Maker  to  establish  a  contract 
volume  limit  for  a  class  for  a  period  of 
time  designated  by  the  SBT  Market- 
Maker.  If  trades  against  an  SBT  Market- 
Maker's  quotes  in  that  class  exceed  the 
established  volume  limit  within  the 
designated  period  of  time  [e.g.,  200 
contracts  within  the  most  recent  ten 
second  period),  then  the  SBT  System 
will  cancel  the  SBT  Market-Maker's 
remaining  quotes  for  that  class.  The 
appropriate  Market  Performance 
Committee  may  establish  minimum 
volume  limits  and  minimum  time 
periods  for  all  SBT  Market-Makers.  The 
System  will  not  consider  trades  the  SBT 
Market-Maker  initiates  by  hitting  a  bid 
or  taking  an  offer  in  determining 
whether  the  volume  limit  is  exceeded. 

(d)  Managing  Quote  Traffic.  The 
Exchange  may  set  limits  on  the  quote 
traffic  that  is  sent  to  the  SBT  System  to 
prevent  the  SBT  System  from  becoming 
overloaded. 

(e)  Logoff.  An  SBT  Market-Maker's 
logoff  from  the  SBT  System  will  cause 
the  System  to  delete  all  his  quotes  from 
the  SBT  Book.  Non-quote  orders  will 
remain  in  the  Book  unless  they  are 
expiring  orders. 

*       **         *         *         * 

Market-Making  through  an  API 

Rule  44.6 

The  Exchange  may  limit  the  number 
of  Market-Makers  that  may  access  the 
SBT  System  through  an  API  (or  the 
number  of  messages  sent  by  Market- 
Makers  accessing  the  System  through  an 
API)  in  order  to  protect  the  integrity  of 
the  System.  In  addition,  the  Exchange 
may  impose  restrictions  on  the  use  of  a 


computer  cormected  through  an  API  if 
it  believes  such  restrictions  are 
necessary  to  ensure  the  proper 
performance  of  the  System. 

***** 

Rule  44 . 7-44 . 9    Reser\'ed 


Section  R:  SBT  Designated  Primary 
Market-Makers 


SBT  DPM  Defined 

Rule  44.10 

An  "SBT  Designated  Primary  Market- 
Maker"  or  "SBT  DPM"  is  a  member 
organization  that  is  approved  by  the 
Exchange  to  function  on  the  SBT 
System  in  allocated  securities  as  an  SBT 
Market-Maker  (as  defined  in  Rule  44.1) 
with  the  additional  obligations  provided 
for  in  this  Section  B  of  Chapter  44. 
Determinations  concerning  whether  to 
grant  or  withdraw  the  approval  to  act  as 
an  SBT  DPM  are  made  by  the 
appropriate  SBT  DPM  Appointments 
Committee  ("SBT  DPM  Committee")  in 
accordance  with  Rules  44.12.  SBT  DPMs 
are  allocated  securities  by  the 
appropriate  Allocation  Committee  in 
accordance  with  Rule  8.95. 


SBT  DPM  Designees 
Rule  44.11 

(a)  An  SBT  DPM  may  act  as  an  SBT 
DPM  solely  through  its  SBT  DPM 
Designees.  An  "SBT  DPM  Designee"  is 
an  individual  who  is  approved  by  the 
SBT  DPM  Committee  to  represent  an 
SBT  DPM  in  its  capacity  as  an  SBT 
DPM.  The  SBT  DPM  Committee  may 
subclassify  SBT  DPM  Designees  and 
require  that  certain  SBT  DPM  Designees 
be  subject  to  specified  supervision  and/ 
or  be  limited  in  their  authority  to 
represent  a  SBT  DPM. 

(b)  Notwithstanding  any  other  rules  to 
the  contrary,  an  individual  must  satisfy 
the  following  requirements  in  order  to 
be  an  SBT  DPM  Designee  of  an  SBT 
DPM: 

(1)  The  individual  must  be  a  member 
of  the  Exchange; 

(2)  the  individual  must  be  a  nominee 
of  the  SBT  DPM  or  of  an  affiliate  of  the 
SBT  DPM  or  must  own  a  membership 
that  has  been  registered  for  the  SBT 
DPM  or  for  an  affiliate  of  the  SBT  DPM; 

(3)  the  individual  must  be  registered 
as  an  SBT  Market-Maker  pursuant  to 
Rule  44.1: 

(4)  on  such  form  or  forms  as  the 
Exchange  may  prescribe,  the  SBT  DPM 
must  authorize  the  individual  to  enter 
into  Exchange  transactions  on  behalf  of 
the  SBT  DPM  in  its  capacity  as  an  SBT 
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DPM,  must  authorize  the  individual  to 
represent  the  SBT  DPM  in  all  matters 
relating  to  the  fulfillment  of  the  SBT 
DPM"s  responsibilities  as  an  SBT  DPM, 
and  must  guaranty  all  obligations 
arising  out  of  the  individual's 
representation  of  the  SBT  DPM  in  its 
capacity  as  an  SBT  DPM  in  all  matters 
relating  to  the  Exchange;  and 

(5)  the  individual  must  be  approved 
by  the  SBT  DPM  Committee  to  represent 
the  SBT  DPM  in  its  capacity  as  an  SBT 
DPM. 

Notwithstanding  the  provisions  of 
sub-paragraph  (b)(2)  of  this  Rule,  the 
SBT  DPM  Committee  shall  have  the 
discretion  to  permit  an  individual  who 
is  not  affiliated  with  an  SBT  DPM  to  act 
as  an  SBT  DPM  Designee  for  the  SBT 
DPM  on  an  emergency  basis  provided 
that  the  individual  satisfies  the  other 
requirements  of  sub-paragraph  (b)  of 
this  Rule. 

(c)  The  approval  of  an  individual  to 
act  as  an  SBT  DPM  Designee  shall 
expire  in  the  event  the  individual  does 
not  have  trading  privileges  on  the 
Exchange  for  a  six  month  time  period. 

(d)  An  SBT  DPM  Designee  of^an  SBT 
DPM  may  not  trade  as  a  Market-Maker 
in  securities  allocated  to  the  SBT  DPM 
unless  the  SBT  DPM  Designee  is  acting 
on  behalf  of  the  SBT  DPM  in  its  capacity 
as  an  SBT  DPM. 


Approval  To  Act  as  an  SBT  DPM 
Rule  44.12 

(a)  A  member  organization  desiring  to 
be  approved  to  act  as  an  SBT  DPM  shall 
file  an  application  with  the  Exchange  on 
such  form  or  forms  as  the  Exchange  may 
prescribe. 

(b)  The  SBT  DPM  Committee  shall 
determine  the  appropriate  number  of 
approved  SBT  DPMs.  Each  SBT  DPM 
approval  shall  be  made  by  the  SBT  DPM 
Committee  from  among  the  SBT  DPM 
applications  on  file  with  the  Exchange, 
based  on  the  SBT  DPM  Committee's 
judgment  as  to  which  applicant  is  best 
able  to  perform  the  functions  of  an  SBT 
DPM.  Factors  to  be  considered  in 
making  such  a  selection  may  include, 
but  are  not  limited  to,  any  one  or  more 
of  the  following: 

(1)  Adequacy  of  capital; 

(2)  operational  capacity: 

(3)  trading  experience  of  and 
observance  of  generally  accepted 
standards  of  conduct  by  the  applicant, 
its  associated  persons,  and  the  SBT 
DPM  Designees  who  will  represent  the 
applicant  in  its  capacity  as  an  SBT 
DPM; 

(4)  number  and  experience  of  support 
personnel  of  the  applicant  who  will  be 
performing  functions  related  to  the 
applicant's  SBT  DPM  business; 


(5)  regulatory  history  of  and  history  of 
adherence  to  Exchange  Rules  by  the 
applicant,  its  associated  persons,  and 
the  SBT  DPM  Designees  who  will 
represent  the  applicant  in  its  capacity  as 
an  SBT  DPM; 

(6)  willingness  and  ability  of  the 
applicant  to  promote  the  Exchange  as  a 
marketplace: 

(7)  performance  evaluations 
conducted  pursuant  to  Exchange  rules; 
and 

(8)  in  the  event  that  one  or  more 
shareholders,  directors,  officers, 
partners,  managers,  members,  SBT  DPM 
Designees,  or  other  principals  of  an 
applicant  is  or  has  previously  been  a 
shareholder,  director,  officer,  partner, 
manager,  member,  SBT  DPM  Designee, 
DPM  Designee,  or  other  principal  in 
another  SBT  DPM  or  DPM,  adherence 
by  such  SBT  DPM  to  the  requirements 
set  forth  in  Exchange  rules  regarding 
DPM  or  SBT  DPM  responsibilities  and 
obligations  during  the  time  period  in 
which  such  person(s)  held  such 
position(s)  with  the  SBT  DPM  or  DPM. 

(c)  Each  applicant  for  approval  as  an 
SBT  DPM  will  be  given  an  opportunity 
to  present  any  matter  which  it  wishes 
the  SBT  DPM  Committee  to  consider  in 
conjunction  with  the  approval  decision. 
The  SBT  DPM  Committee  may  require 
that  a  presentation  be  solely  or  partially 
in  writing,  and  may  require  the 
submission  of  additional  information 
from  the  applicant  or  individuals 
associated  with  the  applicant.  Formal 
rules  of  evidence  shall  not  apply  to 
these  proceedings. 

(d)  In  selecting  an  applicant  for 
approval  as  an  SBT  DPM,  the  SBT  DPM 
Committee  may  place  one  or  more 
conditions  on  the  approval,  including, 
but  not  limited  to.  conditions 
concerning  the  capital,  operations,  or 
personnel  of  the  applicant  and  the 
number  or  type  of  securities  which  may 
be  allocated  to  the  applicant. 

(e)  Each  SBT  DPM  shall  retain  its 
approval  to  act  as  an  SBT  DPM  imtil  the 
SBT  DPM  Committee  relieves  the  SBT 
DPM  of  its  approval  and  obligations  to 
act  as  an  SBT  DPM  or  the  SBT  DPM 
Committee  terminates  the  SBT  DPM's 
approval  to  act  as  an  SBT  DPM. 

if)  If  a  member  organization  resigps  as 
an  SBT  DPM  or  if  the  SBT  DPM 
Conunittee  terminates  or  otherwise 
limits  its  approval  to  act  as  an  SBT 
DPM,  the  SBT  DPM  Committee  shall 
have  the  discretion  to  do  one  or  both  of 
the  following: 

(1)  Approve  an  interim  SBT  DPM, 
pending  the  final  approval  of  a  new  SBT 
DPM  pursuant  to  paragraphs  (a)  through 
(d)  of  this  Rule;  and 

(2)  allocate  on  an  interim  basis  to 
another  SBT  DPM  or  to  other  SBT  DPMs 


the  securities  that  were  allocated  to  the 
affected  SBT  DPM,  pending  a  final 
allocation  of  such  securities  pursuant  to 
Rule  8.95. 

Neither  an  interim  approval  or 
allocation  made  pursuant  to  this 
paragraph  (f)  should  be  viewed  as  a 
prejudgment  with  respect  to  the  final 
approval  or  allocation. 
***** 

Conditions  on  the  Allocation  of 
Securities  to  SBT  DPMs 

Rule  44.13 

The  SBT  DPM  Committee  may 
establish  (i)  restrictions  applicable  to  all 
SBT  DPMs  on  the  concentration  of 
securities  allocable  to  a  single  SBT  DPM 
and  to  affiliated  SBT  DPMs  and  (ii) 
minimum  eligibility  standards 
applicable  to  all  SBT  DPMs  which  must 
be  satisfied  in  order  for  an  SBT  DPM  to 
receive  allocations  of  securities, 
including  but  not  limited  to  standards 
relating  to  adequacy  of  capital  and 
number  of  personnel. 
***** 

Termination,  Conditioning,  or  Limiting 
Approval  to  Act  as  a  DPM 

Rule44.13A 

(a)  The  SBT  DPM  Committee  may 
terminate,  place  conditions  upon,  or 
otherwise  limit  a  member  organization's 
approval  to  act  as  an  SBT  DPM  under 
any  one  or  more  of  the  following 
circumstances: 

(1)  If  the  member  organization  incurs 
a  material  financial,  operational,  or 
personnel  change; 

(2)  if  the  member  organization  fails  to 
comply  with  any  of  the  requirements 
under  this  Section  B  of  Chapter  XLIV  or 
the  applicable  provisions  of  Section  B  of 
Chapter  VIII  or  fails  to  adequately 
satisfy  the  standards  of  performance 
under  Rule  8.88(a); 

(3)  if  for  any  reason  the  member 
organization  should  no  longer  be 
eligible  for  approval  to  act  as  a  DPM  or 
to  be  allocated  a  particular  security  or 
securities. 

Before  the  MTS  Conunittee  takes 
action  to  terminate,  condition,  or 
otherwise  limit  a  member  organization's 
approval  to  act  as  an  SBT  DPM,  the 
member  organization  will  be  given 
notice  of  such  possible  action  and  an 
opportvuiity  to  present  any  matter  which 
it  wishes  the  MTS  Committee  to 
consider  in  determining  whether  to  take 
such  action.  Such  proceedings  shall  be 
conducted  in  the  same  manner  as  SBT 
DPM  Committee  proceedings 
concerning  SBT  DPM  approvals  which 
are  governed  by  Rule  44.12(c). 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  Rule,  the  SBT  DPM 
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Conimittee  has  the  authority  to 
immediately  terminate,  condition,  or 
otherwise  limit  a  member  organization's 
approval  to  act  as  an  SBT  DPM  if  it 
incurs  a  material  financial,  operational, 
or  personnel  change  warranting  such 
action  or  if  the  member  organization 
fails  to  comply  with  any  of  the  financial 
requirements  of  Rule  8.86. 

(c)  Limiting  a  member  organization's 
approval  to  act  as  an  SBT  DPM  may 
include,  among  other  things,  limiting  or 
withdrawing  the  member  organization's 
SBT  DPM  participation  entitlement 
provided  for  imder  Ride  44.15, 
withdrawing  the  right  of  the  member 
organization  to  act  in  the  capacity  of  an 
SBT  DPM  in  a  peirticular  security  or 
securities  which  have  been  allocated  to 
the  member  organization,  and/or 
requiring  the  relocation  of  the  member 
organization's  SBT  DPM  operation  on 
the  Exchange's  trading  floor. 

(d)  If  a  member  organization's 
approval  to  act  as  an  SBT  DPM  is 
terminated,  conditioned,  or  otherwise 
limited  by  the  SBT  DPM  Committee 
pursuant  to  this  Rule,  the  member 
organization  may  seek  review  of  that 
decision  under  Chapter  XIX  of  the 
Rules. 


SBT  DPM  Obligations 

Rule  44.14 

(a)  Each  SBT  DPM  shall  fiilfiU  all  of 
the  obligations  of  an  SBT  Market-Maker 
under  the  Rules,  and  shall  satisfy  each 
of  the  following  requirements,  in  respect 
of  each  of  the  securities  allocated  to  the 
DPM: 

(1)  Assure  that  its  disseminated 
market  quotations  are  accurate; 

(2)  Provide  opening  quotes  for  all 
series  in  its  allocated  classes; 

(3)  Trade  in  all  securities  allocated  to 
the  SBT  DPM  only  in  the  capacity  of  an 
SBT  DPM  and  not  in  any  other  capacity; 

(4)  Handle  orders  that  are  not 
executed  on  the  System  due  to  the  fact 
that  there  is  a  better  quote  on  another 
market; 

(5)  Respond  to  a  percentage  of  the 
RFQs  at  a  rate  as  designated  by  the 
appropriate  Market  Performance 
Committee.  The  appropriate  Market 
Performance  Committee  may  also 
require  that  an  SBT  DPM  provide 
continuous  quotes  in  some  or  all  of  the 
series  of  the  classes  assigned  to  an  SBT 
DPM;  and 

(6)  Segregate  in  a  maimer  prescribed 
by  the  appropriate  SBT  DPM  Committee 
(A)  all  transactions  consummated  by  the 
SBT  DPM  in  securities  allocated  to  the 
SBT  DPM  and  (B)  any  other  transactions 
consummated  by  or  on  behalf  of  the 
SBT  DPM  that  are  related  to  the  SBT 
DPM's  DPM  business. 


To  the  extent  that  there  is  anv 
inconsistency  between  the  specific 
obligations  of  an  SBT  DPM  set  forth  in 
sub-paragraphs  (a)(1)  through  (a)(5)  of 
this  Rule  and  the  general  obligations  of 
an  SBT  Market-Maker  under  the  Rules, 
sub-paragraphs  (a)(1)  through  (a)(5)  of 
this  Rule  shall  govern. 

(b)  Other  Obligations.  In  addition  to 
the  obligations  described  in  paragraph 
(a)  of  this  Rule,  an  SBT  DPM  shall  fulfill 
each  of  the  following  obligations: 

fl)  Act  to  increase  the  Exchange's 
order  flow  in  the  securities  which  are 
allocated  to  the  SBT  DPM  and  respond 
to  competitive  developments  by 
improving  market  quality  and  service 
and  otherwise  acting  to  increase  the 
Exchange's  market  share  in  those 
securities; 

(2)  Promptly  inform  the  SBT  DPM 
Committee  of  any  desired  change  in  the 
SBT  DPM  Designees  who  represent  the 
SBT  DPM  in  its  capacity  as  an  SBT  DPM 
and  of  any  material  change  in  the 
financial  or  operational  condition  of  the 
SBT  DPM; 

(3)  Supervise  all  persons  associated 
with  the  SBT  DPM  to  assure  compliance 
with  the  Rules; 

(4)  Continue  to  act  as  an  SBT  DPM 
and  to  ftilfill  all  of  the  SBT  DPM's 
obligations  as  an  SBT  DPM  until  the 
SBT  DPM  Committee  relieves  the  SBT 
DPM  of  its  approval  and  obligations  to 
act  as  an  SBT  DPM  or  the  SBT  DPM 
Committee  terminates  the  SBT  DPM's 
approval  to  act  as  an  SBT  DPM;  and 

(5)  Segregate  in  a  manner  prescribed 
by  the  appropriate  SBT  DPM  Committee 
the  SBT  DPM's  business  and  activities 
as  an  SBT  DPM  from  the  SBT  DPM's 
other  business  and  activities. 

(c)  Obligations  of  SBT  DPM 
Associated  Persons.  Each  person 
associated  with  an  SBT  DPM  shall  be 
obligated  to  comply  with  the  provisions 
of  this  Rule  when  acting  on  behalf  of  the 
SBT  DPM. 


Participation  Entitlement  of  SBT  DPMs 
Rule  44.15 

(a)  Subject  to  the  review  of  the  Board 
of  Directors,  the  SBT  DPM  Committee 
may  establish  from  time  to  time  a 
participation  entitlement  formula  that  is 
applicable  to  all  SBT  DPMs.  The 
maximum  guaranteed  percentage 
entitlement  for  an  SBT  DPM  shall  be 
40%,  although  the  participation  of  an 
SBT  DPM  on  any  particular  trade  may 
be  greater  if  the  applicable  allocation 
and  priority  rules  provide  for  a  pro  rata 
distribution. 

(b)  To  the  extent  established  pursuant 
to  paragraph  (a)  of  this  Rule  and 
pursuant  to  the  applicable  trading 


allocation  and  priority  rules,  each  SBT 
DPM  shall  have  a  right  to  participate  for 
its  own  account  with  the  other  SBT 
Traders  in  transactions  in  securities 
allocated  to  the  SBT  DPM  that  occur  at 
the  SBT  DPM's  previously  established 
bid  or  offer  whether  the  bid  or  offer  was 
established  by  a  quote  or  an  order.  The 
SBT  DPM  Committee  may  determine 
whether  the  participation  entitlement 
shall  be  applicable  to  the  opening 
transaction. 


Allocation  of  SBT  DPMs 
Rule  44.16 

Different  members  may  be  allocated 
the  same  class  for  different  trading 
sessions,  that  is.  an  SBT  DPM  mav  be 
allocated  a  particular  option  class  in  one 
trading  session  but  not  another.  Also, 
the  appropriate  SBT  DPM  Committee 
may  allocate  classes  to  SBT  DPMs  on  a 
rotating  basis  such  that  the  SBT  DPM 
assigned  to  a  particular  option  class  for 
a  particular  trading  session  rotates 
between  two  or  more  SBT  DPMs  on  a 
periodic  basis. 
***** 

Chapter  XLV 

Section  A:  SBT  Brokers 
SBT  Broker  Defined 
Rule  45.1 

An  SBT  Broker  is  an  individual 
(either  a  member  or  a  nominee  of  a 
member  organization)  who  is  registered 
with  the  Exchange  for  the  purpose  of 
accepting  and  executing  orders  received 
from  members,  from  registered  broker- 
dealers,  or  from  public  customers  on  the 
SBT  System.  An  SBT  Broker  shall  not 
accept  an  order  from  any  source  other 
than  a  member  or  a  registered  broker- 
dealer  unless  he  is  either  the  nominee 
of,  or  has  registered  his  individual 
membership  for,  a  member  organization 
approved  to  transact  business  with  the 
public  in  accordance  with  Rule  9.1.  In 
the  event  the  organization  is  approved 
pursuant  to  Rule  9.1,  an  SBT  Broker 
who  is  the  nominee  of,  or  who  has 
registered  his  individual  membership 
for  such  organization,  may  then  accept 
orders  directly  from  public  customers 
where  (i)  the  organization  clears  and 
carries  the  customer  account  or  (ii)  the 
organization  has  entered  into  an 
agreement  with  the  public  customer  to 
execute  orders  on  its  behalf.  Among  the 
requirements  an  SBT  Broker  must  meet 
in  order  to  register  pursuant  to  Rule  9.1 
is  the  successful  completion  of  an 
examination  for  the  purpose  of 
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demonstrating  an  adequate  knowledge 
of  the  securities  business. 


Registration  of  SBT  Brokers 
Rule  45.2 

(a)  An  applicant  for  registration  as  an 
SBT  Broker  shall  file  his  application  in 
vvTiting  with  the  Membership 
Department  on  such  form  or  forms  as 
the  Exchange  may  prescribe. 
Applications  shall  be  reviewed  by  the 
Membership  Committee,  which  shall 
consider  an  applicant's  ability  as 
demonstrated  by  his  passing  an 
examination  prescribed  by  the 
Exchange,  and  such  other  factors  as  the 
Committee  deems  appropriate.  After 
reviewing  the  application,  the 
Committee  shall  either  approve  or 
disapprove  the  applicant's  registration 
as  an  SBT  Broker. 

(b)  The  registration  of  any  person  as 
an  SBT  Broker  may  be  suspended  or 
tenninated  by  the  appropriate  Market 
Performance  Committee  upon  a 
determination  that  such  person  has 
failed  to  properly  perform  as  an  SBT 
Broker. 

(c)  Any  member  or  prospective 
member  adversely  affected  by  a 
determination  of  the  appropriate  Market 
Performance  Committee  under  this  Rule 
may  obtain  a  review  in  accordance  with 
the  provisions  of  Chapter  XIX. 

[a)  An  SBT  Broker  must  receive 
authorization,  in  a  manner  prescribed 
by  the  Exchange,  by  a  clearing  member 
prior  to  entering  orders  for  a  clearing 
member. 
***** 

Rule  45.3  to  Rule  45.10     Reser\'ed 


Section  B:  Clearing  Firm  Broker 
Functions 

Clearing  Firm  Broker  Functions 

Rule  45.11 

(a)  Defined.  A  Clearing  Firm  Broker  is 
an  individual  who  represents  the 
Clearing  Firm  of  a  particular  SBT 
Market-Maker  and  has  the  authority  to 
take  certain  actions  with  respect  to  that 
SBT  Market-Maker's  use  of  the  SBT 
System. 

(b)  Forced  Logout  of  Trader.  The 
Clearing  Firm  User  may  request  the 


Help  Desk  to  logout  an  SBT  Market- 
Maker.  Upon  the  logout  of  an  SBT 
Market-Maker,  the  System  cancels  all 
the  quotes  for  that  SBT  Market-Maker. 
The  logout  can  also  be  used  to  cancel  all 
the  trader's  regular  orders  and  de- 
authorize  the  trader  as  a  user.  In  the 
event  the  trader  has  been  de-authorized, 
the  System  will  not  permit  an  SBT 
Market-Maker  who  has  been  forcibly 
logged  out  to  log  in  again  until  he  is  re- 
authorized as  an  SBT  Trader  by  the 
Clearing  Firm  User. 
***** 

Chapter  XL VI 

System  Operator/Administrator 
Functions  and  Data  Dissemination 
Functions 


Quote  and  Trading  Information 
Rule  46.1 

(a)  Internal  Dissemination  of  Quote. 
The  SBT  System  will  disseminate  the 
best  bid  and  offer  internally.  As  each 
new  limit  order  (whether  as  an  order  or 
as  part  of  a  market-maker  quote)  is 
entered  into  the  SBT  System,  the  best 
bid  and  offer  displayed  in  the  System  is 
updated  to  the  extent  the  new  bid  or 
offer  improves  the  previously  displayed 
bid  or  offer.  The  SBT  System  will  send 
quote/order  information — series,  price, 
size,  and  order  source  (Market-Maker, 
customer,  or  non-customer  professional 
order) — to  the  SBT  workstations  that  are 
trading  a  given  class.  The  SBT  System 
will  also  provide  the  current  best  bid  or 
offer  in  any  other  market,  as  such  best 
bids  or  offers  are  identified  in  the 
System. 

(b)  Internal  Dissemination  of  Price/ 
Last  Sale.  The  SBT  System  may 
disseminate  internally  to  subscribers 
that  have  indicated  interest  in  a  given 
class  last  sale  information  including 
series,  price,  and  size.  All  SBT  Mcirket- 
Makers  assigned  to  a  given  class  will  be 
provided  this  information  but  other 
individuals  and  firms  may  subscribe  to 
this  information  as  well. 

(c)  Booked  Order  Dissemination. 
When  an  SBT  Trader  or  authorized 
access  point  requests  information  for  an 
option  class,  the  SBT  System  will 
provide  the  information  which  presents 
the  Book's  best  bids,  asks,  and  their  total 


volumes  for  each  series  of  the  class 
requested.  The  Exchange  may  delete  or 
add  categories  of  disseminated 
information  as  it  deems  appropriate. 

(d)  Book  Depth.  Upon  request,  SBT 
Traders  can  access  from  the  SBT  System 
market  depth  information  including  the 
aggregate  size  and  the  number  of 
contracts  at  each  price.  The  Exchange 
may  charge  fees  for  access  to  this 
information.  The  information  may  not 
be  provided  upon  request  if  the 
Exchange  believes  that  it  could  lead  to 
degradation  of  the  service  of  the  SBT 
System. 
***** 

Dissemination  of  Market  Information 
Rule  46.2 

The  SBT  System  will  disseminate 
quote  and  trade  (last  Scile)  information 
externally.  Series,  price  and  size  will  be 
disseminated  for  trades.  Series  and  price 
and  size  will  be  disseminated  for 
quotes.  Every  best  Book  bid  or  ask 
change  will  generate  a  quote  report.  The 
SBT  quote  width  may  be  wider  than  the 
legal  width  market  because  two 
unrelated  orders,  separated  by  more 
than  the  legal  width  market,  may  be  the 
best  orders,  causing  the  System  to  send 
their  prices  as  the  best  quote. 
***** 

Proprietary  Information  of  the  Exchange 
Rule  46.3 

Information  sent  over  the  Exchange's 
SBT  System  to  the  SBT  Traders  and 
participants  is  proprietary  information 
of  the  Exchange  and  may  not  be 
distributed  or  shared  without  vmtten 
permission  of  the  Exchange. 
***** 

Chapters  XL VII  to  XLIX     [Reserved] 


Appendix  A — Applicability  of  Rules  of 
the  Exchange 

This  Appendix  lists  the  rules  in  Chapters 
1(1)  through  XXVII  (27)  of  the  rules  of  the 
Exchange  that  apply  to  the  trading  of 
products  on  the  Exchange's  screen  based 
trading  system.  Where  a  rule  in  Chapters  1 
through  27  is  supplemented  by  a  rule  in 
Chapters  40  through  49,  that  fact  is  so 
indicated. 


Existing  oile 


Supplemented  by 


Chapter  I — Definitions 


1  1     Definitions 


40.1 
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Existing  niie 

Supplemented  by 

Chapter  H— Organization  and  Administration 

Part  A:  Committaes 

2.1    Commrttees  of  the  Exchange 

Part  B:  Departments 

2.15    Departments  of  Exchange 

Part  C:  Dues,  Fees  and  Ottter  Charges 

2.20  Membership  Dues 

2.21  Charge  on  ^4et  Commissions 

2.22  Other  Fees  or  Charges 

2.23  Uabitity  for  Payment 

2.24  Exchange's  cost  of  defending  legal  proceedings 

Chapter  III— MemtMrship 


3.1  Put)lic  Securities  Business 

3.2  Qualificatiorts  and  Memtwrship  Statuses  of  Individual  Members 

3.3  Qualifications  and  Membership  Statuses  of  Member  Organizations 

3.4  Qualifications  of  Foreign  Memt)er  Organizations 

3.5  Denial  of  arMJ  Conditioris  to  Membership  and  Associations 

3.6  Persons  Associated  With  Memt)er  Organizations 

3.6A    Qualifications  and  Registration  of  Certain  Associated  Persons 

3.7  Certain  Documents  Required  of  Members,  Applicants  and  Associated  Persons 

3.8  Nominees  and  Members  Who  Register  Their  Memberships  for  Member  Organizations 

3.9  Application  Procedures  and  Approval  or  Disapproval 

3.10  Effectiveness  of  Memtiership  or  Approved  Associated  Person  Status 

3.1 1  fMotice  of  Effectiveness  of  Membership  or  Approved  Associated  Person  Status 

3.12  Membership  Rights  and  Restrictions  on  Their  Transfer 

3.13  Purchase  of  Memtwrship 

3.14  Sale  and  Transfer  of  Membership 

3.15  Proceeds  from  Sale  of  Memtwrship 

3.16  Special  Provisions  Regarding  Chicago  Board  of  Trade  Exerciser  Memberships 

3.17  Leased  Memt)erships 

3.18  Members  and  Associated  Persons  Who  Are  or  Become  Subject  to  a  Statutory  Disqualification 

3.19  Tennination  from  Memt)ership 

3.20  Dissolution  and  Liquidation  of  Member  Organizations 

3.21  Ot>ligatkxis  of  Terminating  Members 

3.22  [Reserved] 

3.23  Integrated  Billing  System 

3.24  Member  Death  Benefit 

3.25  Transfer  of  Individual  MemtMrship  in  Trust 

3.26  IPC  Pennits 

3.27  Options  Trading  Permits 

3.28  Extension  of  Time  Limits 

3.29  Delegation  of  Authority 


41.1 


Chapter  IV — Business  Conduct 


4.1  Just  and  Equitable  Principles  of  Trade 

4.2  Adfierence  to  Law 

4.3  Sharing  of  Offices  and  Wire  Connections 

4.4  Gratuities 

4.5  Nominal  Employment 

4.6  False  Statements 

4.7  Manipulation 

4.8  RunHXS 

4.9  Disciplinary  Action  by  Otfier  Organizations 

4.10  Other  Restrictions  on  Memt>ers 

4.11  Position  limits 

4.12  Exercise  limits 

4.13  Reports  related  to  position  Kmits 

4.14  Liquidation  of  positions 

4.15  Limit  on  outstanding  uncovered  short  position 

4.16  Other  restrictions  on  options  transactions  and  exercises 
4.18    Prevention  of  misuse  of  material,  nonput)lic  Information 


Chapter  V— Securities  Dealt  In 


5.1  Designation  of  securities 

5.2  Rig>^  and  obligations  of  holders  and  writers 

5.3  Criteria  for  underlying  securities 

5.4  Withdrawal  of  approval  of  imderlying  securities 
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5  5    Senes  of  option  contracts  open  for  trading 

5  7    Adjustments 

5.8    Long-Term  Equity  Option  Senes  (LEAPS™) 


Supplemented  by 


Chapter  VI — Doing  Business  on  ttie  Exchange  Floor 
Section  A:  General 


61 

6.3 

63B 

65 

6.6 

6.7 

6.7A 


Days  and  Hours  of  Business    ., 

Trading  Halts    

Trading  Halts  Due  to  Extraordinary  MarVet  Volatility  

Limitation  on  Dealings. 

Unusual  Market  Corxlitions  

Use  of  Facilities  of  Exchange 

Legal  proceedings  against  Exchange  directors,  officers,  employees  or  agents 

Section  B:  Member  Activities  on  the  Floor 


42  1 
43.4 
43.4 

43.4 


6.20    Admission  to  and  Conduct  on  the  Trading  Floor 


Section  C:  Trading  Practices  and  Procedures 


6.40  Unit  of  trading 

6  41  Meaning  of  premium  bids  arxJ  offers 

6.43  Manner  of  b«Jding  and  oftenng 

6  49  Transactions  off  ttie  Exchar>ge 

6.50  Submission  for  Clearance 

6.52  Pnce  Btnding  Desprte  Erroneous  Report 

6.53  Certain  Types  Of  Orders  Defined 

6.58  SubmissKXi  of  trade  infomTation  to  the  Exchange 

6.64  Maintaining  Office  and  Filing  Signatures 

6.65  Wntten  Contracts 

6.66  Companson  Does  Not  Create  Contract 


43.3 


Section  D:  Floor  Brokers 


6.72  Letters  of  AutfX)n2ation 

6.73  Responsitxiities  of  Floor  Brokers 
6.76  Payment  for  Floor  Brokerage  Services 
6  75  Discretionary  transactions 


Chapter  VNt— Mariwt-Makers,  Trading  Crowds  and  Modified  Trading  Systems 

Section  A:  Market-Makers 


8  5    Letters  of  Guarantee 

8.8  Resthctxxi  on  Acting  as  Market-Maker  and  Fkxjr  Broker 

8.9  Securities  Accourts  and  Orders  of  Maker-Makers 

8.10  Firanctai  Arrar)gements  of  Market-Makers 

8.1 1  Transactions  for  Public  Customers 


Sectk)n  B:  Evaiuatton  of  Trading  Crowd  Performance 


8.51     Trading  Crowd  Firm  Disseminated  Market  Quotes 
8.60    Evaluation  of  Trading  Crowd  Performance 


Section  C:  Modified  Trading  System 


8.86    DPM  FIruinctal  Requirements 

8.88(a)  and  (b)    Review  of  DPM  Operation  and  Performance 

8.89    Transfer  of  DPM  Appointments 

8.91     Limitations  on  Dealings  of  DPMs  and  Affiliated  Persons  of  DPMs 


SectkNi  O:  Altocatton  of  Securities  and  Locatkin  of  Trading  Crowds  and  DPMs 


8.95    Alkx:ation  of  Securities  and  Locatkxi  of  Trading  Crowds  and  DPMs 


44.16 


Chapter  IX— Doing  Business  WHh  the  PubHc 


9.1  Exchange  approval 

9.2  Registration  of  Optkjns  Prirx^ipals 

9.3  Registration  and  Termirution  of  Ftepresentatives 

9.4  Other  Affiliations  of  Registered  Representatives 

9.5  Discipline,  Suspension.  Expulsion  of  Registered  Persons 

9.6  Branch  Offices  of  Member  Organizations 

9.7  Opening  of  Accounts 

9.8  Supervision  of  Accounts 
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9.9  Suitability  Recommendations 

9.10  Discretkjnary  Accounts 

9. 1 1  Confirmation  to  Customers 

9.12  Statements  of  Accounts  to  Customers 

9.13  Statements  of  Financial  Condition  to  Customers 

9.14  Addressing  of  Communications  to -Customers 

9.15  Delivery  of  current  options  disclosure  documents  and  prospectus 

9.16  Restrictions  on  Pledge  and  Lending  of  Customers'  Securities 

9.17  Transactions  of  Certain  Customers 
9:18  Guarantees  and  Profit  Sharing 

9.19  Assuming  Losses 

9.20  Transfer  of  Accounts 

9.21  Communications  to  Customers 

9.22  Brokers'  Blanket  Bonds 

9.23  Customer  Complaints 

9.24  Telephone  solicitation 


Supplemented  by 


Chapter  X — Closing  Transactions 
Part  A:  Options  Contracts 


10.2  Contracts  of  suspended  members 

10.3  Failure  to  pay  premium 


Chapter  XI — Exercises  and  Deliveries 


11.1  Exercise  of  option  contracts 

1 1 .2  Alkxation  of  exercise  notices 

1 1 .3  Delivery  and  payment 


Chapter  XII — Margins 


12.1  General  Rule 

12.2  Time  Margin  Must  Be  Ot>tained 

12.3  Margin  Requirements 

12.5    Detemiination  of  Vakie  for  Margin  Purposes 

12.7  "When  Issued"  and  "When  Distributed"  Securities 

12.8  Guaranteed  Accounts 

12.9  Meeting  margin  CaHs  tiy  Liquidation  Prohibited 

12.10  Margin  Required  Is  Minimum 

12.11  Compliance  with  Margin  Requirements  of  New  York  Stock  Exchange 

12.12  Daily  Margin  Record 


Chapter  XIH — Net  Capital  Requirements 


13.1  Minimum  Requirements 

13.2  "Early  Waming"  Notificatkxi  Requirements 

13.3  Power  of  President  to  Impose  Restrictkxis 


Chapter  XiV — Commissions 


14.2  Reciprocal  Antmgements 

14.3  CommissKms  on  Non-Member  Orders 
14.5    Intra-Member  Rates  for  Floor  Brokers 


Chaptar  XV — flecords,  Reports  and  Audits 


15.1  Maintenance,  Retention  and  Furnishing  of  Books,  Records  and  Other  Infomiation 

15.2  Reports  of  Transactkms 

15.3  Reports  of  Uricovered  Short  PositkMis 

15.4  Monthly  Commisskxi  Report 

15.5  Financial  Reports 

15.6  Audits 

15.7  Automated  Submisskxi  of  Tradir)g  Data 

15.8  Risk  Analysis  of  Market-Maker  Accounts 

15.9  Regulatory  Cooperatmh 

15.10  Reporting  requirements  applnable  to  short  sales  in  Nasdaq  Natkjnal  Market 


Ch^Msr  XVI— Summary  Suspension  by  Chairman  of  tfie  Board  or  Chairman  of  the  Executive  Committee 


16.1  ImpositkNi  of  Suspenskxi 

16.2  Investigatnn  Following  Suspenskm 

16.3  Reinstatement 

16.4  Failure  to  Ot>tain  Reinstatement 

16.5  Terminatkx)  of  Rights  by  Suspenskxi 
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Chaptar  XVH— Discipline 


1 7  1     Disciplinary  Junsdiction 

1 7.2    Complaint  and  Investigation 

17  3    Expedited  Proceeding 

17  4    Charges 

17  5    Answer 

17.6    Hearing 

17  7    Summary  Proceedings 

17  8    Offers  of  Settlement 

179    Decision 

17.10    Review 

17  11    Judgment  and  Sanction 

17  12    Miscellaneous  Provisions 

17  13    Extension  of  time  limits 

17  14    Reporting  to  the  Central  Registration  Depository 

17  50    Imposition  of  fines  for  minor  rule  violations 


Chapter  XVIti— Arbitration 


18.1  Matters  Subject  to  ArtHtration 

18.2  Procedure  in  Memtjer  Controversies 


Uniform  Art>itration  Code 


18.3  Afbrtration 

18.3A    Class  action  art>itrat)on 

18.4  Simplified  Art>itration 

18.5  Waiver  of  Heahng 

18.6  Time  Limitation  Upon  Submission 

18.7  Dismissal  or  Termination  of  Proceedings 

18.8  Settlements 

18.9  Tolling  of  Time  Umitation(s)  for  the  Institution  of  Legal  Proceedings  and  Extension  of  Time  Limitation(s) 
for  Sutxnission  to  Arbitration. 

18.10  Designation  of  Number  of  Aitrtrators 

18.1 1  Notice  of  Selection  of  Arbrtrators 

18.12  Peremptory  Challer>ges 

18.13  Disclosures  Required  or  Art)rtrators 

18.14  Disqualification  or  Other  Disability  of  ArtMtrators 

18.15  Initiation  of  Proceedings 

18.16  Designation  of  Time  and  Place  of  Heanngs 

18.17  Representation  by  Counsel 

18.18  Attendance  at  Hearings 

18.19  Failure  to  Appear 

18.20  Adjournments 

18.21  Adoxjwledgment  of  Pleadings 

18.24  Evidence 

18.25  Interpretation  of  ttie  Code  and  enforcement  of  arbitrator  ruling 

18.26  Determination  of  Art)itrators 

18.27  Record  of  Proceedings 

18.28  Oaths  of  ttie  Art)itrators  and  Witnesses 

18.29  Amendments 

18.30  Reopening  of  Heanngs 

18.31  Awards 

18.32  Miscellaneous 

18.33  Schedule  of  Fees 

18.35    Requirements  when  Using  Pre-Dispute  Artxtration  Agreements  with  Customers 
18.37    Failure  to  honor  award 


Ctiaptar  XIX— Hearings  and  Review 


19.1  Scope  of  Chapter 

1 9.2  Sutxnission  of  Application  to  Exchange 

19.3  Procedure  Following  Applications  for  Heanng 

19.4  Hearing 

19.5  Review 

19.6  Miscellaneous  Provisions 


Part  B:  Verification  Procedures 


19.50  Scope  of  Part  B 

19.51  Definitions 

19.52  Requests  for  verification 
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Supplemented  by 

Cttapter  XXI — Government  Securities  Options 

21.1  Definitions 

21 .2  Wire  Connections 

21 .3  Position  limits  (Treasury  bonds  and  notes) 

21 .4  Exercise  limfts*(Treasury  bonds  and  notes) 

21 .5  Reports  related  to  position  limits  and  liquidation  of  positions  (Treasury  bonds  and  notes) 

21 .6  Designation  of  government  security  options  (Treasury  bonds  and  notes) 

21 .7  Approval  of  undertying  Treasury  securities  for  specific  coupon  options  (Treasury  bonds  and  notes) 

21 .8  Terms  of  Treasury  security  options  (Treasury  borKJs  and  notes) 

21 .9  Series  of  Treasury  security  options  open  for  trading  (Treasury  bonds  and  notes) 

21.10  Days  and  hours  of  business 

21 .12  Traiding  halts  and  suspension  of  trading 

21.13  Meaning  of  premium  bids  and  offers  (Treasury  bonds  and  notes) 

21.16  Recorx^iliation  of  unmatched  trades 

21.17  IResponsit>ilities  of  floor  brolcers 

21 . 1 8  Post  coordinators  for  government  securities  options 

21.19  Ot)iigations  of  maritet-malcers  (Treasury  tx>nds  and  notes) 
21 .19A    Doing  business  with  the  put>iic 

21 .23  Allocation  of  exercise  assignment  notices 

21 .24  Delivery  and  payment  (Treasury  borxls  and  notes) 

21 .25  Margin  reqidrements 

21 .30  Furnishing  of  Books,  records  and  ottier  information 

21 .31  Special  rules  for  Treasury  bill  options 


Chapter  XXIH — Interest  Rate  Option  Contracts 


23.1  Definitions 

23.2  Wire  connections 

23.3  Position  limits 

23.4  Exercise  limits 

23.5  Terms  of  interest  rate  option  contract 

23.6  Days  and  hours  of  business 

23.8  Trading  halts  and  suspension  of  trading 

23.9  Meaning  of  premium — bids  and  offers 

23.10  Accommodation  liquidations 

23.1 1  (Reconciliation  of  unmatched  trades 
23:12    Responsit>ilities  of  floor  brokers 

23.13  Margin  requirements 

23.14  Limitation  of  liability 

23.15  Furnishing  of  books,  records  and  other  information 


Chapter  XXIV— Index  Options 


24.1  Definitions 

24.2  Designation  of  the  index 

24.3  Dissemination  of  information 

24.4  Position  limits  for  broad-based  index  options 
24.4A    Position  limits  for  industry  index  options 

24.5  Exercise  limits 

24.6  Days  and  hours  of  business 

24.7  Trading  halts  or  suspenskxts 

24.8  Meanmg  of  premium  txds  and  offers 

24.9  Temns  of  index  option  contracts 

24.10  Restrictions  on  contracts 

24.11  Margins 

24.1 1 A    Debit  put  spread  cash  account  transactions 

24.13  Trading  rotations 

24.14  Disdainiers 

24.18    Exercise  of  American-style  index  options 


Chapter  XXVt— Maricet  Baskets 


26.1  Definitions 

26.2  Terms  of  market  basket  contracts 

26.3  Meanmg  of  bkjs  and  offers 

26.4  Dissemination  of  information 

26.5  Opening  of  trading 

26.6  Position  Nnlits 

26.7  Exercise  limits 

26.8  DeUvery  and  payment 

26.9  Margins 

26.10  Oo^  business  with  ttie  put)lic 

26. 1 1  Market-makers 
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26.12  DPM  financial  requirements 

26. 13  Floor  broiter  finanaal  requirements 

26.14  Exchange  authonzation  required 


Supplemented  by 


Chapter  XXVN— fiuy-Wrtto  Option  Unitary  Derivatives  ("BOUNDS") 


27. 1  DefinitiorSs 

27.2  Rights  and  obligations  of  holders  and  sellers 

27.3  BOUND  contracts  to  be  traded 

27.4  Restrictions  on  transactions  in  BOUNDs 

27.5  BOUND  expiration  schedule,  senes  of  BOUNDS  open  for  trading,  strike  pnces 

27.6  Application  of  certain  Rules  to  BOUNDs 

27.7  Position  limits 

27.8  Reporting  of  BOUNDs  positions  and  related  Rules 

27.9  Delivery  and  payment 

27.10  Margin 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 


In  its  filing  with  the  Comxnission. 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  CBOE  has  prepared 
summaries,  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  sets  forth 
rtdes  governing  the  Exchange's  screen- 
based  trading  ("SBT")  system  ("SBT 
System"  or  "System"),  known  as 
CBOEdirect.  CBOEdirect  will 
supplement  the  Exchange's  floor-based 
open  outcry  auction  maricet.  Although  it 
has  been  designed  to  be  able  to  trade 
options  during  the  regular  trading  hours 
or  during  extended  trading  hours, 
CSOEdirect  initially  will  be  used  to 
trade  only  during  hours  when  the  open 
outcry  auction  market  is  not  open.'* 


•Od  September  7.  200\.CBOE  submined  to  the 
CommiMioa  ■  Fonn  PILOT  with  raspect  to 
CBOEdiract.  pursuant  to  Rule  19b-S  under  tlie  Act. 
17  CFR  240.19l>-5.  A  telf-ragulatory  organization 
may  commeoce  operation  of  a  pilot  trading  system 
20  day*  after  filing  a  Form  PILOT  See  17  CFR 
240.19b-5(e)(l).  CBOE  commenced  operation  of  a 
SBT  System  on  October  26.  2001.  Rule  19b-S 
requires  a  self-regulatory  organization,  within  two 
years  of  conuneocing  operations  of  the  pilot  trading 
systaoi,  to  file  a  propoaed  rule  change — pursuant  to 
Sactioa  19(bX2)  of  the  Act.  15  U  S.C  78s(bH2)— to 
oiilain  pennanent  authority  to  operate  that  system. 
See  17  CFR  240.19b-5<fXl).  The  present  filing  (SR- 
C80B-00-S5)  was  submitted  pursuant  to  the 
nt. 


CBOE's  existing  rules  would  govern 
trading  on  the  SBT  System,  except  as 
those  rules  are  superseded  or 
supplemented  by  the  rules  in  Chapters 
XL  through  XLIX.  CBOE  is  presently 
proposing  to  adopt  SBT  rules  in 
Chapters  XL  through  XL VI  and  would 
reserve  Chapters  XLVn  through  XLDC 
for  future  SBT  rules,  if  it  became 
necessary  to  adopt  additional  rules. 

a.  Basics  of  the  SBT  System 

Unlike  with  the  open  outcry  auction 
market,  execution  priority  of  orders  in 
CBOEdirert  would  not  necessarily 
depend  on  originator  type  [e.g.,  market 
maker,  customer,  firm,  or  broker-dealer). 
As  discussed  further  below,  orders 
would  be  executed  on  the  System  using 
either  a  strict  price/time  priority  or  a 
price/time  pro  rata  allocation  procedure. 
However,  the  Exchange's  SBT  Trading 
Committee  would  have  the  authority  to 
overlay  customer  priority  on  either  of 
these  two  allocation  procedures.  In 
addition,  the  SBT  Trading  Committee 
would  have  authority  to  allocate  a  trade 
participation  right  to  an  SBT  Designated 
Primary  Market  Maker  ("SBT  DPM")  or 
an  SBT  Lead  Market  Maker  ("SBT 
LMM").s  The  initial  SBT  DPM/LMM 
participation  entitlement  percentage 
would  be  30%.  which  CBOE  would 
indicate  in  a  circular  distributed  to  the 
Exchange's  membership.  It  is  possible 
that  the  SBT  Trading  Committee  might 
provide  for  difierent  priority  methods 
for  different  option  classes  at  the  same 
time.  By  doing  so,  the  SBT  Trading 
Committee  could  tailor  the  paiticiilar 
priority  method  to  the  partictilar  option 
class  (since  the  trading  in  diffieient 
classes  can  vary),  meet  changes  in 
priority  structures  put  in  place  at 
competing  exchanges,  and  experiment 


to  determine  which  priority  methods 
attract  the  most  customer  demand. 
CBOE  has  represented  that,  in  any 
event,  it  woiild  publicize  the  type  of 
priority  structure  that  applied  to  each 
particiilar  option  class  so  that  all  market 
pailicipants  were  able  to  know  what 
would  be  the  relative  priority  of  their 
orders  for  any  particular  option  class. 

As  currently  designed,  CBOEc/irecf 
would  disclose  neither  the  source  of  an 
order  nor  the  contra-parties  to  a  trade, 
except  as  identities  of  the  trade 
participants  might  be  revealed  in 
connection  with  trade  nullification 
procedures  set  forth  in  the  proposed 
rules. 

A  number  of  SBT  Standard  Market 
Makers  would  be  assigned  to  each  class 
traded  on  CBOEdirert.  An  SBT  DPM 
also  might  be  assigned  to  a  class  traded 
on  the  System  and,  if  one  were  so 
assigned,  would  be  obligated  to  provide 
opening  quotes  for  all  the  series  in  its 
assigned  classes.  If  no  SBT  DPM  had 
been  assigned  to  a  particular  trading 
class,  the  SBT  Standard  Market  Makers 
would  be  obligated  to  provide  opening 
quotes.^  In  addition,  SBT  Market 
Makers  (either  SBT  Standard  Market 
Makers,  SBT  DPMs,  or  SBT  LMMs) 
assigned  to  a  class  would  be  obligated 
to  respond  to  a  certain  minimum 
percentage  of  request  for  quotes 
("RFQs")  in  their  assigned  classes.^  If 


^  Although  the  maximum  guaranteed  percentage 
entitlement  for  an  SBT  DPM/LMM  would  be  40%. 
the  participatioD  of  an  SBT  DPM/LMM  on  any 
particular  trade  may  be  greater  if  the  applicable 
allocation  and  priority  rules  so  provide. 


*  The  appropriate  Market  Parfbrmance  Committee 
also  might  appoint  an  SBT  LMM  on  a  rotating  basis 
which,  like  an  SBT  DPM.  would  have  an  obligatiDn 
to  provide  opening  quotes  and  to  respond  to  RFQs 
at  a  higher  rate  than  standard  SBT  Market  Makers. 
Also  an  SBT  LMM.  liks  an  SBT  DPM,  might  have 
a  guaranteed  participation  right  for  trades  executed 
at  its  previously  established  quote.  Initially,  the 
guaranteed  participation  rate  for  SBT  LMMs  woold 
be  30%.  CBOE  has  stated  that  it  would  issue  a 
circular  to  its  membership  indicating  this 
participation  rate.  SBT  LMMs  also  might  have  a 
continuous  quoting  obligation. 

'  Under  the  present  open  outcry  system,  a  market 
maker  is  obligated,  among  other  things,  to  compete 
with  other  market  to  improve  markets  in  all  series 
of  option  classes  at  the  station  where  the  market 


Federal  Register /Vol.  67,  No.  89  /  Wednesday,  May  8,  2002 /Notices 


31023 


CBOEdirect  were  used  during  extended 
trading  hours  when  there  was  little 
liquidity  in  the  underlying  market,  the 
appropriate  Market  Performance 
Committee  or  two  Trading  Officials 
could  exempt  the  market  makers  from 
providing  opening  quotes  or  responding 
to  RFQs.  SBT  Standard  Market  Makers, 
SBT  DPMs,  and  SBT  LMMs  would  have 
other  obligations  as  further  described 
below  and  in  the  proposed  rules. 

Only  SBT  Market  Makers  (including 
SBT  DPMs/LMMs)  could  enter  quotes. 
Order  providers  (SBT  Brokers  and 
Proprietary  Traders)  would  be 
prohibited  fitsm  entering  limit  orders  in 
the  same  options  series,  for  the  accoimts 
or  accotmts  of  the  same  or  related 
beneficial  owners,  in  such  a  manner  that 
the  order  provider  or  the  beneficial 
owner(s)  effectively  would  be  operating 
as  a  market  maker  by  holding  itself  out 
as  willing  to  buy  and  sell  option 
contracts  on  a  regular  or  continuous 
basis.  Market  maker  quotes  would  be 
entered  as  two  simultaneous  orders  (a 
buy  order  and  a  sell  order)  with  any 
width.  For  a  quote  to  count  towards  an 
SBT  Market  Maker's  quote  obligations 
[i.e.,  the  RFQ  response  requirement  or 
continuous  quote  requirement),  a  quote 
would  have  to  be  no  wider  than  a 
prescribed  width  and  for  an  amount 
equal  to  or  greater  than  some  prescribed 
size.  All  market  participants,  including 
SBT  Market  Makers,  could  submit 
regular  orders,  for  any  class. 

CBOEdirect  would  accept  market 
maker,  firm,  and  broker-dealer  orders  in 
addition  to  public  customer  orders. 


maker  is  present;  to  make  markers  which,  absent 
changed  market  conditions,  will  be  honored  to  a 
reasonable  number  of  contracts  in  all  series  of 
option  classes  at  the  station  where  the  market 
maker  is  present;  and  to  update  quotations  in 
response  to  changed  market  conditicws  in  all  series 
of  option  classes  at  the  station  where  the  market 
maker  is  present  As  a  practical,  however,  quotes  in 
all  of  the  thousands  of  series  trades  at  one  station 
are  provided  by  an  autoquote  system,  while  the 
market  makers  will  verbally  update  and  improve  a 
number  of  the  series  on  a  periodic  basis.  It  is 
possible  for  a  market  maker  in  the  open  outcry 
system,  however,  to  avoid  actively  updating  quotes, 
although  CBOE  does  have  a  number  of  means  to 
monitor  for  compliance.  It  would  not  be  possible  for 
an  SBT  Market  Maker  to  avoid  its  obligations,  as  the 
System  would  monitor  compliance  and  keep  track 
of  every  response  an  SBT  Market  Maker  had 
submitted. 

CBOE  anticipates  that  a  number  of  SBT  Market 
Makers  would  choose  to  provide  continuous  quotes, 
although  the  Exchange  would  not  require  them  to 
do  so.  CBOE  believes,  however,  that  the  quotes 
stream  that  would  be  produced  if  all  market  makers 
were  required  to  provide  continuous  quotes  for 
such  a  large  number  of  series  as  might  be  listed  on 
the  System  would  overwhelm  the  quote 
dissemination  systems  currently  in  place  at  the 
Options  Price  Reporting  Authority  ("OPRA")  and  a 
third-party  quote  vendors.  CBOE  doubts  whether 
there  would  be  any  benefit  from  Imposing  such  a 
requirement. 


Spread  orders  and  certain  contingency 
orders  also  would  be  accepted. 

Customer,  firm,  and  broker-dealer 
orders  could  be  submitted  through  an 
SBT  workstation,  the  current  wire  order 
facility  (used  to  send  orders  to  the 
Exchange's  open  outcry  auction  market), 
or  through  a  computer-to-computer  link 
using  CBOE's  new  application  program 
interface  ("API").  CBOE  has  stated  that 
it  might  limit  the  number  of  market 
makers  that  could  access  CBOEdirect 
through  an  API  in  order  to  protect  the 
integrity  of  the  System.  In  addition, 
CBOE  has  stated  that  it  might  impose 
restrictions  on  the  use  of  a  computer 
connected  through  an  API  if  it  believed 
such  restrictions  were  necessary  to 
ensure  the  proper  performance  of  the 
System.  CBOE  has  represented  that 
these  limitations  would  be  only  for  the 
purpose  of  protecting  the  integrity  of  the 
System  and  would  not  be  used  in  a 
discriminatory  or  arbitrary  fashion. 

Market  maker  orders  and  quotes  could 
be  submitted  through  an  SB"! 
workstation  or  the  API. 

Book  depth  and  other  market 
information  would  be  available  to  all 
participants,  although  fees  might  be 
charged  for  access  to  certain  of  the 
information.  CBOE  has  represented  that 
these  fees  would  be  charged  in  a  non- 
discriminatory manner  and  set  at  a  level 
to  ensure  that  the  performance  of  the 
System  did  not  become  degraded. 

Both  opening  and  closing  procedures 
would  be  handled  automatically.  SBT 
Market  Makers  assigned  to  a  class 
would  participate  in  the  opening  trade 
on  an  individual  basis  by  providing 
their  own  quotes.  SBT  DPMs  would  be 
obligated  to  provide  their  opening 
quotes.  The  System  would  determine 
automatically  the  opening  price  that 
would  clear  the  market  and  trade  the 
maximum  quantity  at  the  open."  Spread 
orders  and  contingency  orders  (except 
for  "opening  only"  orders)  would  not 
participate  in  the  opening  trade  or  in  the 
determination  of  the  opening  price.^ 
CBOE  believes  that  the  exclusion  of 
these  order  types  from  the  opening 
process  would  not  only  simplify  £e 
process  for  completing  the  opening,  but 
also  be  consistent  with  the  operation  of 
the  System  which  treats  spread  orders 
separately  from  other  orders.  Market 
participants  wishing  to  have  their 


'  Today  in  the  open  outcry  system,  CBOE 
employs  a  Rapid  Opening  System  ("ROS")  to  open 
some  classes  in  a  quick  and  automated  fashion. 

8  The  Commission  notes  that  proposed  CBOE 
Rule  42.3.  Opening  and  Closing  Rotation 
Procedures,  is  not  consistent  with  its  position  in 
order  approving  CBOE's  Rapid  Opening  System 
("ROS")  pilot  program  that  non-bookable  orders 
should  be  incorporated  into  ROS.  See  Securities 
Exchange  Act  Release  No.  41033  (February  9,  1999), 
64  FR  8156  (February  18,  1999). 


spread  orders  represented  in  the 
opening  could  separate  the  order  into 
distinct  legs  which  could  be  represented 
in  the  opening.  Likewise,  market 
participants  wishing  to  trade  a 
contingency  order  could  choose  not  to 
impose  the  contingency  imtil  after  the 
opening  if  they  wanted  to  attempt  to 
participate  in  the  opening. 

In  CBOEdirecf,  the  series  of  a  class 
would  not  have  to  open  all  at  the  same 
time.  Those  that  could  open  would  be 
opened  and  those  that  could  not  open 
because  of  some  reason  [e.g.,  market 
order  imbalance)  would  cycle. through 
the  pre-opening  and  opening  rotation 
procedures  imtil  they  could  open. 

Unlike  with  the  open  outcry  system, 
a  CBOE  autoquote  facility  would  not  be 
available  to  SBT  Market  Makers. 
However,  CBOE  anticipates  that  SBT 
Market  Makers  might  use  their 
proprietary  autoquote  systems  to  submit 
quotes  through  the  API. 

SBT  Traders  could  trade  from  their 
offices  or  from  any  location  where  they 
had  a  workstation  and  communication 
link  to  the  Exchange.  An  SBT  Trader 
would  have  to  be  assigned  a 
membership  in  order  to  trade  on  the 
System.  However,  current  membership 
rules,  which  are  applicable  to  the  SBT 
System,  provide  for  a  different  trader  to 
use  the  regular  trader's  seat  in  certain 
situations.  SBT  Traders  could  avail 
themselves  of  current  CBOE  Rule  3.8, 
which  allows  a  nominee  of  a  firm  to 
transfer  onto  a  seat  that  is  generally 
used  by  another  nominee  of  the  same 
firm.  A  firm  would  thereby  be  permitted 
to  allow  one  nominee  to  trade  on  the 
seat  during  regular  trading  hours  and  a 
different  nominee  to  trade  on  the  seat 
during  a  CBOEdirect  extended  trading 
hour  session. 

Other  users  of  the  System — besides 
SBT  Market  Makers  and  SBT  Brokers- 
would  include  Proprietary  Traders, 
Clearing  Firm  Users,  and  SBT  System 
Operators/ Administrators.  Proprietary 
Traders  would  be  members  who  entered 
orders  as  principal  for  non-market- 
maker  proprietary  accoimts.  Clearing 
Firm  Users  would  be  members  who 
monitored  and  regulated  the  activities  of 
SBT  Traders  trading  through  the 
clearing  firm  of  the  Clearing  Firm  User. 
SBT  System  Operators/ Administrators 
would  be  Exchange  employees  who 
supported  the  operation  of  the  System. 

Extended  Trading  Hour  Session 

Initially,  CBOEdirert  is  intended  to  be 
used  to  trade  options  only  during  one  or 
more  extended  trading  hour  ("ETH") 
sessions  and  not  during  the  regular 
trading  hour  ("RTH")  session  during 
which  options  are  currently  traded  on 
the  Exchange.  At  this  time,  CBOE 
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intends  to  trade  a  number  of  index 
option  products  during  a  morning 
session  from  7  a.m.  to  8:15  a.m.  Central 
Time,  before  the  normal  opening  for  the 
open  outcry  auction  market  at  8:30  a.m. 
CBOE  has  not  finalized  the  products 
that  will  be  traded  on  the  System,  but 
as  of  April  24.  2002,  the  only  products 
trading  on  CBOEdirecf  were  all  series 
(except  LEAPS)  of  options  on  the 
Standard  k  Poors  100  index  ("OEX"), 
the  Russell  2000  ("RUT"),  and  the  Dow 
Jones  Industrial  Average  ("DJX").'"  Of 
course,  the  trading  hours  during  which 
the  System  is  used  and  the  products 
traded  on  the  System  could  change  at 
any  time  based  upon  the  competitive 
landscape,  the  interests  of  the 
Exchange's  membership,  and  customer 
demand.  At  this  time,  CBOE  intends  to 
provide  OPRA  reports  of  quote  and  last 
sale  during  the  ETH  session(s)  different 
from  those  sent  during  the  RTH  session 
so  that  the  reports  could  be  easily 
distinguished.  The  trading  symbols  for 
the  classes  would,  however,  be  identical 
during  the  RTH  and  ETH  sessions,  and 
the  contracts  traded  in  both  sessions 
would  be  fungible. 

Initially,  the  System  would  not 
provide  for  the  passing  of  orders 
between  the  ETH  session  and  the  RTH 
session.  "Time  in  force"  indicators 
would  be  used  on  orders  routed  to  the 
Exchange  to  indicate  whether  the  order 
was  to  be  represented  in  the  ETH 
session  or  the  RTH  session.  Eventually. 
the  System  would  allow  for  a  variety  of 
"time  in  force"  codes  that  would 
provide  for  the  order  to  be  represented 
in  more  than  one  or  all  of  the  sessions 
of  a  current  trading  day.  As  a  protection 
to  customers  and  firms,  CBOE  would 
limit  the  time  frames  during  which 
order  types  could  be  submitted  to  the 
Exchange,  such  that  any  order 
submitted  would  have  to  be  designated 
for  the  current  or  next  trading  session  of 
the  current  trading  day. 

Initially,  during  the  ETH  period, 
CBOE  expects  to  require  SBT  DPMs/ 
LMMs  to  continuously  quote  all  series 
in  the  front  two  months  and  all  series 
that  are  no  more  than  5%  in-the-money 
or  out-of-the-money.  For  those  series 
that  would  not  be  continuously  quoted. 
CBOE  expects  to  impose  an  85%  RFQ 
response  rate  on  SBT  DPMs/LMMs  and 
a  10%  RFQ  response  rate  on  standard 
SBT  Market  Makers.  The  RFQ  response 
rate  would  be  calculated  over  a  monthly 
period. 


Definitions  and  Application  of  Other 
Rules 

The  Exchange  has  proposed  a 
definitional  rule,  CBOE  Rule  40.1,  to 
define  those  terms  that  are  unique  to  the 
SBT  System. 

•  "Screen  Based  Trading  System"  or 
"SBT  System"  would  be  defined  as  the 
electronic  system  administered  by  the 
Exchange  that  would  perform  the 
functions  set  out  in  Exchange  rules 
including  controlling,  monitoring,  and 
recording  trading  by  members  through 
SBT  workstations  and  trading  between 
members. 

•  "Application  Program  Interface"  or 
"API"  would  mean  the  computer 
program  that  would  allow  SBT  Traders 
on  their  own  computers  or  on  CBOE-  or 
vendor-supplied  workstations  to 
interface  with  the  SBT  System. 

•  "SBT  Book"  would  mean  all 
unexecuted  orders,  other  than  spread 
orders,  currently  held  by  the  SBT 
System. 

•  "SBT  Spread  Book"  would  mean  all 
unexecuted  spread  orders  currently  held 
by  the  SBT  System. 

•  "SBT  workstation"  would  mean  a 
computer  workstation  coimected  to  the 
SBT  System  for  the  purposes  of  trading 
pursuant  to  the  rules  in  proposed 
Chapters  XL  through  XLJX. 

•  "Trading  Official"  would  mean  an 
Exchange  employee  or  member  who  is 
granted  certain  duties  under  these  rules 
to  take  actions  affecting  either  the 
operation  of  the  SBT  System  or  the 
responsibilities  of  SBT  Traders." 

•  "SBT  Trader"  would  mean  an 
individual  or  organization  that  had  the 
right  to  trade  on  the  SBT  System. 

•  "Market  Turner"  would  mean  an 
SBT  Trader  who  was  the  first  SBT 
Trader  to  enter  an  order  (quote)  at  a 
better  price  than  the  previous  best  book 
price  prior  to  the  trading  of  an  order, 
and  the  order  (quote)  was  continuously 
in  the  market  until  the  particular  order 
traded. 

•  "Legal  Width  Market"  would  mean 
a  bid  and  offer  that  was  at  or  within  the 
prescribed  width  as  set  forth  in 
proposed  CBOE  Rule  44.4.  For  most 
purposes  under  these  rules,  a  legal 
width  market  could  be  established  by  a 
bid  from  one  SBT  Trader  and  an  offer 
from  a  different  SBT  Trader. 

The  Exchange  also  has  proposed 
CBOE  Rule  40.2.  which  would  specify 
that,  to  the  extent  that  existing  Chapters 
I  through  XXVII  of  the  CBOE  rules  are 


'"Telephone  (  onversation  between  .\n(4elo 
Evangelou.  Le«;al  Division.  C30E.  and  \am:y 
Sanow.  Division.  Commission,  on  April  24.  2001 


' '  The  Ciimmis.siun  nolHS  that  there  are  several 
instances  iii  the  proposed  rules  where  "two  Trading 
Officials    or  "Trading  Officials"  or  "Exchange 
Uffic  lals    would  be  able  to  take  various  actions 
The  Cximmission  believes  that,  in  certain  proposed 
rules,  the  discretion  afforded  to  "Trading  Officials  ' 
or  "Exchange  Officials  '  may  be  overbroad. 


applicable  to  trading  on  the  SBT  System 
(as  indicated  by  the  context  or  by 
Appendix  A  to  the  SBT  rules),  the  terms 
used  in  Chi^pters  I  through  XXVII 
should  be  read  to  have  the  following 
meanings  where  appropriate: 

•  "Floor"  should  be  read  to  mean 
SBT  System: 

•  "Floor  Official"  should  be  read  to 
mean  Trading  Official; 

•  "Appropriate  Floor  Procedure 
Committee" -should  be  read  to  mean 
"appropriate  SBT  Trading  Committee;" 

•  "Floor  Broker"  should  be  read  to 
mean  "SBT  Broker"  where  appropriate; 

•  "Market-Maker"  should  he  read  to 
mean  "SBT  Standard  Market-Maker," 
"SBT  LMM,"  or  "SBT  DPM."  as 
appropriate;  and 

•  References  in  rules  to  "the 
Exchange"  should  be  read  to  include  the 
SBT  System,  where  appropriate. 

Any  Exchange  member  who  chose  to 
participate  on  the  SBT  System  could 
register  with  the  Membership 
Committee  as  an  SBT  Market  Maker 
(who  could  then  act  as  an  SBT  Standard 
Market  Maker,  SBT  LMM,  or  SBT  DPM). 
SBT  Broker,  or  Proprietary  Trader.  The 
Membership  Committee  would  be 
responsible  for  approving  applications 
of  Exchange  members  as  an  SBT  Market 
Maker.  SBT  Broker,  or  Proprietary 
Trader  for  the  SBT  System. 

Once  the  SBT  System  had  been 
enabled  to  recognize  Replacement 
Traders,  individual  SBT  Market  Makers 
could  nominate  a  Replacement  Trader 
who  would  have  to  be  qualified  and 
registered  with  the  Exchange  as  such. 
The  Membership  Committee  would  be 
responsible  for  qualifying  and 
approving  Replacement  Traders. 
Replacement  Traders  for  a  nominee  of  a 
member  firm  would  have  to  be 
nominees  of  the  same  firm  or  have  their 
memberships  registered  for  the  same 
firm.  When  an  SBT  Market  Maker 
logged  off  the  SBT  System,  it  could  first 
choose  to  transfer  its  position  to  a 
Replacement  Trader.  Any  quote 
transferred  in  that  manner  would  retain 
its  priority. 

Access 

For  purposes  of  the  SBT  System  that 
would  be  used  during  an  ETH  session, 
a  member  could  use  its  membership  to 
trade  during  the  ETH  session.  As 
mentioned  previously,  a  member 
organization  also  could  have  a  different 
nominee  use  its  membership  to  trade  on 
the  SBT  System,  pursuant  to  existing 
CBOE  Rule  3.8. 

Types  of  SBT  System  Users 

As  mentioned  above,  there  would  be 
a  number  of  types  of  users  of  SBT 
workstations:  SBT  Market  Makers 
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(including  Standard  SBT  Market 
Makers,  SBT  LMMs,  and  SBT  DPMs); 
Proprietary  Traders;  Clearing  Firm 
Users;  and  SBT  System  Operators/ 
Administrators. 

Market  makers  would  operate  the  SBT 
workstation  for  the  following  functions: 

•  Enter,  cancel,  cancel/replace,  and 
maintain  two-sided  quotes; 

•  Enter,  cancel,  cancel/replace,  and 
maintain  orders; 

•  Hit  bids  and  take  offers; 

•  Submit  RFQs; 

•  Respond  to  RFQs; 

•  Commimicate  with  contra-parties 
for  nullifying  trades;  and 

•  Set  up  defaults  or  preferences. 
SBT  Brokers  and  Proprietary  Traders 

would  operate  the  SBT  workstations  for 
the  following  functions: 

•  Enter,  cancel,  cancel/replace,  and 
maintain  orders; 

•  Hit  bids  and  take  offers; 

•  Submit  RFQs; 

•  Enter  cross-notification  and  cross- 
execution  orders; 

•  Communicate  with  contra-parties 
for  nullifying  trades;  and 

•  Set  up  defaults  or  preferences. 
Orders  from  SBT  Brokers  and 

Proprietary  Traders  could  be  entered 
through  the  Exchange's  existing  member 
firm  front-end  system.  CBOE  estimates 
that,  initially,  80%  of  retail  orders  for 
SBT  products  would  continue  to  be 
submitted  as  wire  orders  via  ORS.  The 
remaining  20% — composed  of 
contingency  orders,  spread  orders,  and 
orders  that  would  have  to  be 
"worked" — are  currently  transmitted  to 
the  floor  by  phone.  For  SBT  products, 
this  20%  would  be  submitted  via  the 
SBT  workstations  or  through  the  API. 
Clearing  Firm  Users  would  regulate 
the  activities  of  SBT  Market  Makers  that 
cleared  through  them.  They  wovdd  use 
the  SBT  workstation  for  the  following 
functions: 

•  Set  the  volume  limit  of  market 
maker  orders,  by  class;  and 

•  Force  the  logout  of  a  market  maker. 
SBT  System  Operators/ Administrators 

would  operate  workstations  located  at 
the  Exchange  or  elsewhere  for  the 
following  support  functions: 

•  Start/stop  the  SBT  System; 

•  Start/stop  trading  by  class,  by 
underlying  seciuity,  or  for  the  entire 
market; 

•  Add/change/delete  trader  IDs  to  the 
System; 

•  Add/change/delete  products; 

•  Change  market  status  such  as  open, 
closed,  £ast  market,  halt,  etc.  by  class,  by 
underlying  security,  or  for  the  entire 
market; 

•  Determine  the  operating  status  of 
any  workstation  in  the  network; 

•  Send  automated  broadcasts  of 
canned  administrative  messages  to  e- 


mail,  fax,  voice  recording,  trading 
groups,  CBOE  webpage,  and  SBT 
blackboard; 

•  Send  text  message  to  a  trader  or 
group  of  traders; 

•  Maintain  class  groups  and  market 
maker  assignments  to  classes; 

•  Maintain  market  maker  profiles 
which  will  identify  the  accounts  where 
trades  will  settle; 

•  Maintain  relationships  between 
brokers  and  their  executing  firms/give- 
up  firms; 

•  Monitor  the  log-in  status  of  traders 
by  class; 

•  Display  operating  status  of  various 
SBT  System  services; 

•  Display  by  class  assigned  and 
logged-in  market  makers; 

•  Display  un-responded  RFQs, 
including  soiuxe  of  the  RFQ; 

•  Display  a  trader's  preferences; 

•  Enter,  update,  and  display  a  market 
maker's  appointments; 

•  Display  a  given  terminal's  activity 
for  troubleshooting; 

•  Display  trade  log  by  trader  ID  of 
today's  trades; 

•  Exercise  full  SBT  workstation 
functionality  by  using  a  test  product; 

•  Display  a  screen  from  a  particular 
trader's  point  of  view; 

•  Bust  a  trade; 

•  Force  the  logout  of  a  market  maker 
in  response  to  a  request  from  a  clearing 
firm; 

•  Change  Exchange-wide  trading 
parameters;  and 

•  Any  other  function  provided  for  by 
the  Exchange. 

b.  States  of  Operation 

During  the  day,  a  particular  class  may 
be  in  one  of  the  following  states  of 
operation:  Pre-opening,  Opening. 
Trading,  Halted,  and  Closed. 

Pre-opening.  At  this  state,  the  System 
would  accept  quotes  and  orders,  except 
time  contingency  and  crossing  orders, 
but  no  trading  would  take  place.  The 
System  would  provide  market  data, 
including  data  on  any  resting  orders 
from  the  previous  day  and  orders 
submitted  before  the  opening,  which 
could  be  viewed  by  any  SBT  Trader 
who  subscribed  to  the  data  for  that 
particular  class. 

Opening.  The  opening  would  be 
conducted  using  a  "maximum  contract 
volume  traded"  procedure.  Under  this 
procedure,  when  the  primary  market 
disseminated  the  imderlying  security's 
opening  trade  or  opening  bid  and  ask, 
the  class  would  go  into  a  second  Pre- 
opening  phase. '2  The  System  would 


send  out  an  Opening  Notice  {i.e.,  an 
RFCy  to  SBT  Market  Makers  that  were 
assigned  to  that  class  to  solicit  their 
opening  quotes. 

The  System  would  continue  to  accept 
quotes  and  orders,  except  time 
contingency  and  crossing  orders,  during 
this  state.  At  the  end  of  this  Pre-opening 
time  period,  the  System  would  go  into 
an  Opening  where  it  would  establish  an 
opening  price  for  each  series,  complete 
the  opening  trade,  if  any,  and  then 
change  the  state  of  the  class  to  Trading. 

Trading.  During  this  state,  the  series 
would  trade  freely.  All  order  types  and 
quotes  would  be  accepted  during  the 
Trading  state,  except  for  Opening-only 
contingency  orders. 

Halted.  A  particular  class  or  all  of  the 
classes  traded  on  CBOEdirect  could  be 
placed  in  a  Halted  state  for  various 
reasons.  The  most  common  reason 
would  be  that  the  primary  exchange  had 
halted  trading  of  the  underlying 
security,  or  no  underlying  security 
prices  or  quotes  were  being  received  by 
the  System.  The  System  would  send 
statxis  alerts  to  OPRA  for  a  product  that 
had  been  halted.  A  product  would  have 
to  go  through  the  Pre-opening  and 
Opening  rotation  procedures  before  it 
reverted  to  Trading  after  being  Halted. 
When  the  System  is  operated  during  an 
ETH  session,  there  might  not  be  a 
primary  market  trading  the  underlying 
security.  In  such  cases,  the  System 
might  or  might  not  automatically 
declare  a  trading  halt  if  the  underlying 
security  had  been  halted  on  one  or  more 
of  the  markets  trading  the  underlying 
security.  The  appropriate  SBT  Trading 
Committee  would  determine  in  advance 
from  time  to  time  whether  to  have  the 
System  automatically  halt  trading  on  the 
options  if  trading  in  the  underlying  had 
been  halted  in  a  market  trading  the 
underlying  dining  an  ETH  session. 

Closed.  The  System  would  change  the 
state  to  Closed  at  a  pre-determined  time. 
Trading  would  be  stopped  but  the 
System  would  continue  to  accept 
certain  order  types  to  allow  traders  to 
maintain  their  orders.  At  some 
designated  time,  the  System  would  stop 
accepting  orders  and  would  enter  into 
end-of-session  procedures  such  as  the 
purging  of  expiring  orders  [e.g.,  day 
orders,  if  the  System  was  used  during 
the  traditional  trading  hours),  and 
reporting  of  Nothing  Done  order  status 
to  member  firms. 

Extended  Trading  Hours 

During  extended  trading  hours  [i.e., 
that  period  of  time  outside  of  the  normal 


'^CBOE  anticipates  that,  with  index  options 
trading  during  the  ETH  sessions,  the  Exchange's 
Help  Desk  would  declare  that  the  particular  class 


was  open  st  some  point  after  the  opening  time  since 
there  would  not  be  an  underlying  security  price 
disseminated. 
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trading  hours,  when  CBOEdirect  would 
be  used  to  trade  options),  the  same 
states  of  operation  would  be  employed. 
Initially,  the  System  would  accept  only 
limit  orders  during  the  ETH  period  and 
would  not  accept  market  orders  or 
certain  contingency  orders.  The 
obligaUons  of  SBT  DPMs/LMMs  and 
Standard  SBT  Market  Makers  might  be 
reduced  during  the  ETH  period  because 
of  the  possibility  that  liquidity  in  the 
underlying  securities  might  be  severely 
reduced  during  this  period  of  time. 

Unusual  Market  Conditions 

CBOEdirect  would  be  capable  of 
declaring  both  fast  markets  and  trading 
halts  upon  the  occurrence  of  certain 
events,  as  detailed  in  proposed  CBOE 
Rule  43.4.  Additionally,  proposed  CBOE 
Rule  43.4  would  supplement  the  current 
unusual  market  condition  rule,  CBOE 
Rule  6.6."  Proposed  CBOE  Rule  43.4 
would  describe  the  reasons  why  a 
Trading  Official  may  determine  to 
declare  either  a  fast  market  or  a  trading 
halt.  As  with  existing  CBOE  Rule  6.6, 
once  a  fast  market  has  been  declared, 
Trading  Officials  could  take  such 
actions  as  they  deemed  necessary  to 
maintain  a  fair  and  orderly  market. 
Upon  the  declaration  of  a  fast  market. 
Trading  Officials  could  widen 
permissible  bidVask  spreads  by  which  a 
market  maker  must  quote  in  order  to 
receive  credit  for  meeting  its  quote 
obligations  and  the  suspend  the  firm 
quote  obligations  pursuant  to  existing 
CBOE  Rule  8.51 

c.  Trade  Allocation 

Orders  would  be  filled  in  CBOEdirect 
according  to  the  market  order 
processing  and  limit  order  processing 
rules  described  below.  The  appropriate 
SBT  Trading  Committee  would  have  the 
authority  to  apply  one  of  various  types 
of  trade  allocation  methodologies.  The 
System  would  send  fill  reports  for 
executed  orders  to  the  SBT  workstations 
for  display  to  the  traders  or  to  ORS  for 
sending  fill  reports  for  wire  orders. 
Executed  orders  would  be  sent  to  the 
Exchange's  Trade  Match  System  as  a 
matched  trade. 

There  would  be  two  basic  types  of 
trade  allocation  methodologies:  price- 
time  and  price-time  pro  rata.  On  top  of 
these  may  be  overleiid  optional  priorities 


for  public  customers,  the  Market  Turner, 
and/or  the  SBT  DPM/LMM.'*  The 
appropriate  SBT  Trading  Committee 
would  apply,  for  each  class  of  options, 
one  of  the  rules  of  trading  priority 
discussed  below.  CBOE  has  stated  that 
it  would  issue  a  Regulatory  Circular 
f>eriodically  that  would  specify  which 
priority  rules  would  govern  which 
classes  of  options  any  time  the 
appropriate  committee  changed  the 
priority. 

Price-Time  Priority.  Under  this 
method,  resting  orders  in  the  SBT  Book 
would  be  prioritized  according  to  price 
cind  time.  If  two  or  more  orders  were  at 
the  best  price,  priority  among  these 
orders  would  be  afforded  in  the  order  in 
which  they  were  received  by  the 
System. 

Price-Time  Pro  Rata  Allocation.^^ 
Under  this  allocation  methodology, 
resting  orders  in  the  SBT  Book  would  be 
prioritized  according  to  price.  If  there 
were  two  or  more  orders  at  the  best 
price,  trades  would  be  allocated 
proportionally  according  to  size  (in  pro 
rata  fashion).  The  executable  quantity 
would  be  allocated  to  the  nearest  whole 
number,  with  fi^ctions  V2  or  greater 
rounded  up  and  fractions  less  than  V2 
rounded  down.  If  there  were  two  market 
participants  that  were  both  entitled  to 
an  additional  V2  contract  and  there  were 
only  one  contract  remaining  to  be 
distributed,  the  additioned  contract 
would  be  distributed  to  the  market 
participant  whose  quote  or  order  had 
time  priority. 

Additional  Priority  Overlays.  In 
addition  to  the  basic  allocation 
methodologies  set  forth  above,  the 
appropriate  SBT  Trading  Committee 
could  determine  to  apply,  on  a  class-by- 
class  basis,  any  or  all  of  the  following 
designated  market  participant  overlay 
priorities,  in  a  sequence  determined  by 
the  appropriate  SBT  Trading 
Conunittee. 

(1)  Public  Customer.  If  this  priority 
overlay  were  in  effect  and  no  other 
priority  overlays  were  in  effect,  the 
highest  bid  and  lowest  offer  would  have 
priority,  except  that  a  public  customer 
order  would  have  priority  over  a  non- 


' '  The  Commission  notes  that  a  responsible 
brokar  or  dealer  is  relieved  of  its  firm  quote 
obligations  under  CBOE  Rule  8.51  as  well  as  Rule 
llAcl-1  under  the  Act.  17CFR  240.11Acl-l 
("Firm  Quote  Rule"),  if  there  are  unusual  market 
conditions  such  that  the  exchange  is  incapable  of 
collecting,  prrxressing.  and  making  available  to 
quotation  vendors  the  data  required  to  be  available 
under  the  Firm  Quote  Rule  in  a  manner  that 
accurately  reflects  the  current  state  of  the  market  on 
such  exchange. 


"  The  Commission  notes  that,  under  the 
proposed  CBOEdirect  rules,  public  customers  may 
not  necessarily  receive  the  highest  allocation 
priority,  depending  on  the  priority  structure 
authorized  by  the  appropriate  SBT  Trading 
Committee  The  Commission  requests  commenters 
views  regarding  the  proposed  rules  that  would 
govern  allocation  priority  for  CBOEdirect 
transactions. 

"  In  the  draft  notice  prepared  by  CBOE.  the 
"Pnce-Time  Pio  Rata"  allocation  method  is 
sometimes  referred  to  as  "Combined  Price-Time 
and  Sire  Priority  "  For  the  sake  of  clarity,  only  the 
term  "Pnce-Time  Pro  Rata"  is  being  used  in  this 
notice 


public  customer  order  at  the  same  price. 
If  other  priority  overlays  were  also  in 
effect,  priority  would  be  established  in 
the  sequence  designated  by  the 
appropriate  SBT  Trading  Committee.  In 
either  case,  if  there  were  two  or  more 
public  customer  orders  for  the  same 
options  series  at  the  same  price,  priority 
would  be  afforded  to  such  public 
customer  orders  in  the  sequence  in 
which  they  had  been  received  by  the 
System,  even  if  the  price-time  pro  rata 
allocation  method  were  the  chosen 
allocation  method. 

(2)  Market  Turner.  If  this  priority 
overlay  were  in  effect  and  no  other 
priority  overlays  were  in  effect,  the 
Market  Turner  woidd  have  priority  at 
the  highest  bid  or  lowest  offer  that  it 
had  established.  If  other  priority 
overlays  were  also  in  effect,  priority 
would  be  established  in  the  sequence 
designated  by  the  appropriate  SBT 
Trading  Committee.  In  either  case,  the 
Market  Turner  priority  at  a  given  price 
would  remain  with  the  order  once  it  had 
been  earned.  For  example,  if  the  market 
moved  in  the  same  direction  as  the 
direction  in  which  the  order  from  the 
Marker  Turner  had  moved  the  market 
and  then  the  market  moved  back  to  the 
Market  Turner's  original  price,  the 
Market  Turner  would  retain  priority  at 
the  original  price. 

(3)  Trade  Participation  Right  ("TPR"). 
SBT  DPMs/LMMs  could  be  granted 
trade  participation  rights  that  would 
provide  for  priority  over  non-public 
customer  and/or  customer  orders  up  to 
the  applicable  participation  right 
percentage  designated  pursuant  to  the 
provisions  of  proposed  Chapter  XUV.  ff 
other  priority  overlays  were  also  in 
effect,  priority  would  be  established  in 
the  sequence  designated  by  the 
appropriate  SBT  Trading  Committee.  In 
allocating  the  participation  right,  all  of 
the  following  would  apply: 

(i)  To  be  entitled  to  its  participation 
right,  the  order  and/or  quote  of  the  SBT 
DPM/LMM  would  have  to  be  at  the  best 
price. 

(ii)  An  SBT  DPM/LMM  could  not  be 
allocated  a  total  quantity  greater  than 
the  quantity  that  the  SBT  DPM/LMM 
was  quoting  (including  orders  not  part 
of  quotes)  at  that  price.  Additionally,  an 
SBT  DPM/LMM  could  not  be  allocated 
a  total  quantity  that  represented  a 
greater  percentage  than  the  SBT  DPM's/ 
LMM's  percentage  of  the  total  size  ^"  at 


<^  'Total  size"  in  this  context  means  the  quantity 
of  contracts  that  would  remain  after  the  interest  of 
any  piarticipant  with  a  higher  priority  had  been 
satisfied.  Telephone  conversation  between  Nancy 
Sanow,  Ira  Brandriss,  and  Michael  Gaw,  Division, 
Commission,  and  Angelo  Evangelou,  Legal 
Division.  CBOE.  on  April  5.  2002  ("Telephone 
conversation  of  April  5,  2002"). 
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the  best  price  before  the  participation 
right  had  been  applied. 

(iii)  If  the  trade  participation  right 
priority  and  the  Market  Turner  priority 
were  both  in  effect  and  the  SBT  DPM/ 
LMM  were  the  Market  Turner,  the 
Market  Turner  priority  would  not  be 
applicable. 

(iv)  In  establishing  the  counterparties 
to  a  particular  trade,  the  SBT  DPM/ 
LMM  participation  right  would  first  be 
counted  against  the  highest  priority  bids 
or  offers  of  the  SBT  DPM/LMM. 

Contingency  Orders.  Contingency 
orders  would  be  placed  last  in  priority 


order,  regardless  of  when  they  were 
entered  into  CBOEdirert  or  which 
allocation  method  was  in  place.  A 
contingency  order  that  was  entered 
before  a  limit  order  for  the  same  series 
at  the  same  price  would  be  treated  as  if 
it  were  entered  after  the  limit  order.  If 
customer  priority  were  afforded  to  a 
particular  option  class,  customer 
contingency  orders  would  have  priority 
over  non-public  customer  contingency 
orders. 

Spread  Orders.  Spread  orders  would 
not  be  afforded  priority  according  to 
proposed  CBOE  Rule  43.2.  but  would  be 


handled  as  provided  iH^proposed  CBOE 
Rule  43.8. 

Below  are  examples  of  how  trades 
would  be  allocated  under  the  different 
priority  allocation  methods. 

Price-Time  Allocation 

Example  I.  The  SBT  DPMs  TPR  share  is 
30%.  In  this  example  the  allocation  gives  the 
DPM  its  TPR  share  only.  Assume  that,  within 
the  price-time  allocation  procedure,  customer 
priority  is  specified  as  first  and  DPM  as 
second.  Assume  that  there  is  an  incoming 
market  order  to  sell  20. 

Book's  Resting  Bids: 


Time 


Category 


Fill  seq. 


Bidqty. 


Fills 


DPM  share  ;  DPM  alloca- 
n  (30%)  tlon 


Remaining 
qty. 


Notes 


3 
8 
9 

1 
2 
4 

5 
6 

7 


Customer 
Customer 
Customer 

MM1  

DPM  btd1 

B/D1  

DPMbid2 

MM2  

MM3 

Total 


3.0 


10 
10 
10 
50 
10 
10 


110 


3 
-3 


20 
15 
14 
10 

7 
0 


1 
2 
3 


Notes 

1.  The  DPM  TPR  share  is  30%.  Tlie 
DPM  is  allocated  3  contracts,  leaving  7 
for  price-time  allocation. 

2.  The  first  order,  MMl,  is  partially 
filled  with  7,  leaving  0. 


3.  The  DPMbidl  order  is  partially 
filled  vdth  3  from  the  TPR  allocation. 

Example  2.  The  SBT  DPM's  TPR  share  is 
30%.  In  this  example,  the  allocation  gives  the 
DPM  its  TPR  share  plus  a  partial  fill  of  its 
order  in  time  sequence.  Assume  that,  within 


the  price-time  allocation  procedure,  customer 
priority  is  specified  as  first  and  DPM  priority 
as  second.  Assume  that  there  is  an  incoming 
market  order  to  sell  80. 

Book's  Resting  Bids: 


Time 


Category 


Fill  seq. 


Bidqty. 


Fills 


DPM  share 
n(30%) 


DPM  alloca- 
tion 


Remaining 
qty. 


Notes 


3 
8 
9 

1 
2 

4 
5 
6 

7 


Customer 
Customer 
Customer 

MM1  

DPMbidl 

B/D1  

MM2 

MM3 

DPMbid2 


21.0 


10 
10 
10 
10 
10 
50 


10 
10 
10 
10 
10 
20 


21 
10 


11 


80 
75 
74 
70 
49 
39 
39 
29 
19 
9 
0 


1 

2 
3 
4 
5 
6 
7 


Notes 

1.  The  DPM's  TPR  share  is  30%.  The 
DPM  is  allocated  21  contracts,  leaving 
49  for  price-time  allocation. 

2.  The  first  non-customer  order,  MMl, 
is  filled  with  10,  leaving  39. 

3.  The  DPMbidl  order  has  been  fiilly 
filled  with  10  from  the  TPR  allocation 
of  21.  The  quantity  for  price-time 
allocation  remains  unchanged  at  39. 


4.  The  B/Dl  order  is  filled  with  10, 
leaving  29. 

5.  The  MM2  order  is  filled  with  10, 
leaving  19. 

6.  The  MM3  order  is  filled  writh  10. 
leaving  9. 

7.  The  DPMbid2  order  is  partially 
filled  with  20,  which  comes  from  the 
TPR  remainder  of  11  plus  the  remainder 
of  9. 


Example  3.  The  SBT  DPM's  TPR  share  is 
30%.  In  this  exemiple,  the  allocation  gives  the 
DPM  its  TPR  share  only.  Assume  that,  within 
the  price-time  allocation  procedure,  customer 
priority  is  specified  as  first  and  DPM  priority 
as  second.  Assume  that  there  is  an  incoming 
market  order  to  sell  80. 
DPM  share  =  30%  x  70  =  21.0 

Book's  Resting  Bids: 
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Time 

Category 

Fill  seq 

Bid  qty 

Fills 

DPM  share 
n  (30%) 

DPM  alloca- 
tion 



Remaining 
qty. 

Notes 

3  

8  

9  

i 

Customer  

Customer  

Customer  

MM1  

DPM  b«d1 

1 
2 
3 

4 
5 
6 

7 
8 
9 

5 
1 

4 

10 

10 
100 

50 
100 

10 

5 
1 

4 

10 
10 
39 

11 

80 

75 

74 

70 

49 

39 

39 

0 

0 

0 

21.0 

21 

1 
2 

2 

-10 

3 

4 

B/D1 

4 

5 

DPM  bid2 

-11 

5 

6  

7 

MM2  

MM3 

Total 

0 

290 

Notes 

1.  The  DPM  TPR  share  is  30%.  The 
DPM  is  allocated  21  contracts,  leaving 
49  for  price-time  allocation. 

2.  The  first  order,  MMl,  is  filled  with 
10,  leaving  39. 

3.  The  DPM  bidl  order  is  hilly  filled 
with  10  from  the  TPR  allocation  of  21 
The  quantity  for  price-time  allocation  is 
39. 

4.  The  B/Dl  order  is  filled  partially 
with  39,  leaving  0. 

5.  The  DPMbid2  order  is  partially 
filled  with  1 1 ,  which  comes  from  the 
TPR  remainder. 

Price-Time  Pro  Rata  Allocation 

The  SBT  Book  would  store  the  orders 
from  the  best  price  to  the  worst  At  each 
price  level,  the  orders  would  be  sorted 
in  time  sequence.  Trades  would  be 
allocated  in  a  manner  that  provided 
incentives  to  create  deeper  and  tighter 
markets. 

As  discussed  above,  under  the  price- 
time  pro  rata  allocation  procedure,  three 
optional  priorities — customer  priority, 
SBT  DPM/LMM  trade  participation 
right,  and  Market  Turner — could  be 
specified,  as  well  as  their  priority  with 
respect  to  each  other. 

•  Customer  Priority.  Customer 
priority,  if  it  were  provided,  is 


recommended  to  be  absolute.  If  before  the  minimum  TPR  quantity  was 

customer  priority  were  granted,  calculated.  In  addition,  if  the  Market 

customer  orders  would  be  filled  ahead  Turner  were  an  SBT  DPM/LMM.  that 

of  any  other  order.  Within  the  group  of  priority  would  be  ignored.  This 

customer  orders,  the  orders  would  be  algorithm  is  illustrated  in  examples  1  to 

prioritized  by  time.  6  below. 

.  Market  Turner  The  order  that  Price-Time  Pro  Rata  Example  I  Assume 

improves  the  market  would  eim  Market  '^«^  P"0"'y  '^  f^'  customer,  (2)  DPM,  (3) 

Turner  orioritv  Market  Turner.  No  customer  orders  are 

included  to  simplify  the  example.  In  this 

.    Trade  Participation  Rights.  To  example,  the  Market  Turner  and  the  DPM  are 

receive  its  TPR  share,  the  SBT  DPM/  ^^^^  fjUg^j  ^^^th  the  DPM  getting  less  than  its 

LMM  would  have  to  have  a  quote  and/  maximum  possible  allocation  [i.e..  original 

or  order  at  the  best  price.  The  TPR  po^i  percentage  share).  Note  that  the  DPM 

would  be  calculated  as  a  percentage — a  ^as  two  orders.  For  this  allocation  method, 

minimum  of  n  (30%) — of  the  remaining  the  DPM  size  is  aggregated  and  filled  after  the 

quantity  after  all  higher  priority  orders  Market  Turner  is  filled  because  the  DPM  gets 

(e.g.,  customer)  had  been  filled  its  fill  from  a  two-step  allocation:  First,  from 

completely.  The  minimum  TPR  quantity  its  TPR  share  and,  second,  from  the  pro  rata 

would  be  allocated  to  the  SBT  DPM/  calculation. 

LMM  up  to  its  size.  If  there  were  a  Assume  there  is  an  incoming  market  order 

remaining  executable  quantity,  orders  of  to  sell  20. 
lower  priority  than  the  SBT  DPM/LMM 
(e.g.,  Market  Turner)  would  be  filled 
completely.  If  there  were  remaining 
executable  quantity,  the  remaining 
quote  and/or  order  quantities  of  the  SBT 
DPM/LMM,  if  any.  would  participate  in 
the  pro  rata  allocation  of  the  remainder 
to  the  orders  at  the  best  price.  However, 
the  maximum  participation  quantity  of 
the  SBT  DPM/LMM  would  be  limited  to 
its  original  pool  share  of  the  quantity 


-    '     ■    ■] 
Time 

Category 

Bid  qty 

1 
? 

MT  

DPM  bidl  

10 
15 

3 
4 

B/D1  

DPM  bid2  

20 
SO 

5 
6 

MM2  

MM3  

Total  

5 

10 

10 

Category 

Fill  seq. 

Bid  qty 

- 
Bids  for 
PR  #1 

Pro  rata 
alloc  #1 

Fills 

DPM  30% 
alloc 

Remaining 
qty 

Notes 

MT 

1 
2 
3 

10 
65 

20 

5 

10 

10 
9 

1 
0 
0 

6 

20 
14 
4 
1 
0 
0 
0 

1 
2 

DPM  size 

B/D1        

59 

20 

5 

10 

3 
1 
0 

0 

-6 

3 

4 

MM2 

4 

MM3        

4 

Total 

110 

94 

4 

20 



DPM  Pool  %  =  (65/110)  =  59.1% 
DPM  Max.  Share,  P  =  (65/110)  x  20  = 

11.8  or  12 
DPM  Min.  Share,  M  =  (0.3  x20)  =  6.0 

or  6 


Potential  additional  DPM  share  =  6 

Notes 

1.  The  DPM  pool  share  is  65/110  or 
59.1%.  or  a  maximum  allocation  of  12 


contracts.  The  DPM  minimum  TPR 
share  is  30%  of  20,  or  6  contracts.  The 
potential  additional  DPM  share  is  (P- 
M),  or  (12  -  6)  or  6  contracts.  To  begin. 
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the  DPM  TPR  share  of  6  is  allocated, 
leaving  14. 

2.  The  Market  Turner  is  fully  filled 
with  10,  leaving  4. 

3.  The  pro  rata  distribution  of  the 
remainder  of  4  is  calculated,  using  the 
remaining  order  sizes  in  the  pool.  The 
DPM's  pro  rata  share  is  3.  Since  3  +  6 
(M)  is  not  greater  than  P(12),  the  pro  rata 
shares  are  allocated.  The  DPM  is 
allocated  its  pro  rata  share  of  3. 


4.  B/Dl  gets  its  pro  rata  share  of  1. 
The  other  two  orders  get  zero  pro  rata 
shares. 

Price-Time  Pro  Rata  Eifample  2.  Assume 
that  priority  is  (1)  customer,  (2)  DPM.  (3) 
Market  Turner.  No  customer  orders  are 
included  to  simplify  the  example.  In  this 
example,  the  Market  Turner  and  the  DPM  are 
both  filled,  with  the  DPM  getting  its 
maximum  possible  allocation  [i.e.,  original 
pool  percentage  share).  Note  that  the  DPM 
has  two  orders.  For  this  allocation  method, 
the  DPM  size  is  aggregated  and  filled  after  the 
Market  Turner  is  filled. 


Assume  there  is  an  incoming  market  order 
to  sell  85. 


Time 


Category 


Bid  qty 


1  

2  

MT  

DPM  bidl  

10 
15 

3  

B/Dl   

20 

4  

DPM  bid2  

50 

5  

6  

MM2  

MM3  

Total  

5 

10 

110 

Category 

Fill  seq. 

Bid  qty. 

Bids  for 
P.R.  #1 

Pro  rata 
alloc.  #1 

Bids  for 
P.R.  #2 

Pro  rata 
alloc.  #2 

Fills 

DPM 
30%  alloc. 

Remaining 
qty. 

Notes 

1 

MT  

DPM 
size  ... 

B/Dl   

MM2  

MM3  

Total  .. 

1 

2 
3 
3 
3 

10 

65 

20 

5 

10 

J 

10 

50 

14 
4 

7 

26 

85 
59 

49 

25 
11 

7 
0 

1 
2 

39 
20 

5 
10 

26 

13 

3 

7 

20 
5 

10 

14 
4 

7 

-26 

3 

4 

4 

4 

110 

74 

49 

35 

25 

85 

I 


DPM  Pool  %  =  (65/110)  =  59.1% 

DPM  Max.  Share,  P  =  (65/110)  x  85  = 
50.2  or  50 

DPM  Min.  Share,  M  =  (0.3  x  85)  =  25.5 
or  26 

Potential  additional  DPM  share  =  24 

Notes 

1.  The  DPM  pool  share  is  65/110  or 
59.1%,  or  a  maximum  allocation  of  50 
contracts.  The  DPM  minimum  TPR 
share  is  30%  of  85,  or  26  contracts.  The 
potential  additional  DPM  share  is  (P- 
M),  or  (50-26)  or  24  contracts.  To 
begin,  the  DPM  TPR  share  of  26  is 
allocated,  leaving  59. 


2.  The  Market  Turner  is  fully  filled 
with  10,  leaving  49. 

3.  The  pro  rata  distribution  of  the 
remaining  49  is  done.  The  DPM's  pro 
rata  share  is  26.  Giving  the  DPM  26 
more  would  put  its  fill  (26  -i-  26  =  52) 
greater  than  its  original  pool  share  of  50 
(P).  Therefore,  the  DPM  is  filled  only  up 
to  50.  This  takes  24  out  of  49,  leaving 
25. 

4.  A  second  pro  rata  calculation  is 
done  to  distribute  the  remainder  of  25 
to  the  non-DPM  orders  in  the  pool. 

Price-Time  Pro  Rata  Example  3.  Assume 
that  priority  is  (1)  customer,  (2)  DPM.  (3) 
Market  Turner.  No  customer  orders  are 
included  to  simplify  the  example.  In  this 


example,  the  Market  Turner  and  the  DPM  are 
both  filled,  with  the  DPM  getting  less  than  its 
minimum  TPR  of  n  (30%)  because  of  its  size. 
Note  that  the  DPM  has  two  orders.  For  this 
allocation  method,  the  DPM  size  is 
aggregated  and  filled  after  the  Market  Turner 
is  filled. 


Time 


Category 


Bid  qty 


1    MT  

2  DPMbidI 

3  i  B/Dl   

4  I  DPMbid2 

5  MM2  

6  j  MM3  


Total 


20 
10 
35 
10 
25 
10 


110 


Category 

Fill  seq. 

Bid  qty. 

Bids  for 

PR.  #1 

Prorata 
alloc  #1 

Fills                X%          Rernaining         ^^^^^ 
1       alkx:.               ^-         ! 

)                                                                                      1 

MT  

1 
2 
3 
3 
3 

20 
20 
35 
25 
10 

20 
20 
23 
16 
6 

20 

85 
65 
45 
45 
22 
8 
0 

1 
2 

DPM  size 

-20 

3 

B/Dl   •. 

35 
25 
10 

23 

16 

6 

4 

MM2  

4 

MM3  

4 

Total  

110 

70 

45                  85 



DPM  Pool  %  =  (20/110)  =  18% 

DPM  Max.  Share,  P  =  (20/110)  x  85  = 
15.5  or  16 

DPM  Min.  Share,  M  =  (0.3  x  85)  =  25.5 
or  26 

Actual  DPM  share,  limited  by  his  size  = 
20 


Notes 

1.  The  DPM  pool  share  is  20/110  or 
18.2%,  or  a  maximum  allocation  of  16 
contracts.  The  DPM  TPR  share  is  30% 
of  85,  or  26  contracts.  However,  the 
DPM  is  allocated  only  up  to  its  size  of 
20,  leaving  65. 


2.  The  Market  Turner  is  fully  filled 
with  20,  leaving  45. 

3.  The  DPM  is  filled  with  its 
allocation  of  20.  The  remainder  stays  at 
45  because  45  already  account  for  the 
DPM  allocation. 

4.  A  second  pro  rata  calculation  is 
done  to  distribute  the  remainder  of  45 
to  the  non-DPM  orders  in  the  pool. 
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Pnce-Time'  Pro  Rata  Example  4.  Assume 
that  priority  is  ID  customer.  (2)  DPM,  (3) 
Market  Turner  No  customer  orders  are 
included  to  simpliK'  the  example  In  this 
example,  the  DPM  is  also  the  Market  Turner 
The  Market  Turner  priority  is  ignored  if  the 
Vlarket  Turner  order  is  a  DPM  order 


Time 

Category 

Bid  qty 

1 

DPM  bid1    

15 

9 

1  B/D1               

20 

1 

DPM  bid2  

50 

4 

.  1  MM2     

15 

Time                 Category 

Bid  qty 

5  

MM3  

Total  

10 

110 

Category        Fill  seq            Bid  qty 

Bids  for          Pro  rata 
P  R  #1           alloc  #1 

Bids  for          Pro  rata             p:,,. 
PR  #2          alloc  #2             '^'"^ 

DPM 
30% 
alloc. 

Remaining 
qty 

Notes 

DPM  MT 
DPM 

1 

2 
3 

4 
5 

15 

65 
20 
15 

10 

0 

50 

16 

11 

8 

26 

85 
59 
59 

35 

19 

8 

0 

1 

2 

39 

20 

15 
10 

27 
14 
11 

7 

-26 

3 

B/D1    

MM2  

MM3 

20 

15 
10 

16 

11 

8 

4 

4 

4 

Total 

110 

fU                       ■^Q 

45 

35 

85 

DPM  Pool  %  =  (65/110)  =  59.1% 
DPM  Max.  Share,  P  =  (65/110)  x  85  = 

50.2  or  50 
DPM  Min.  Share,  M  =  (0,3  x  85)  =  25  5 

or  26 
Potential  additional  DPM  share  =  24 

Notes 

1.  The  DPM  pool  share  is  65/110  or 
59. 1  % ,  or  a  maximum  allocation  of  50 
contracts.  The  DPM  minimum  TPR 
share  is  30%  of  85,  or  26  contracts.  The 
potentiai  additional  DPM  share  is 
(P  -  M),  or  (50  -  26)  =  24  contracts.  To 


begin,  the  DPM  TPR  share  of  26  is 
allocated,  leaving  59. 

2  Since  the  Market  Turner  is  a  DPM 
order,  the  Market  Turner  order  of  15  is 
not  filled,  leaving  59. 

3.  The  pro  rata  distribution  of  59  is 
calculated.  The  DPM's  pro  rata  share  is 
27  Giving  the  DPM  27  more  putsjts  fill 
(26  -t-  27  =  53),  greater  than  its  pool 
share  of  50.  The  DPM  pro  rata  share  is 
then  limited  to  24,  leaving  35. 

4.  A  second  pro  rata  calculation  is 
done  to  distribute  the  remainder  of  35 
to  the  non-DPM  orders  in  the  pool. 


Price-Time  Pro  Rata  Example  5.  Assume 
that  priority  is  (1)  customer,  (2)  Market 
Turner,  (3)  DPM.  No  customer  orders  are 
included  to  simplify  the  example. 


Time 

Category 

Bid  qty 

1 





MT  

DPM  bid1  

10 
15 

3 
4 

B/D1  

DPM  bid2    

20 
50 

5 
6 

MM2  

MM3  

Total  

5 
10 

110 

J — J ,, , 

Category  i     Fill  seq      !      BkJ  qty      .     g"^  J'l          l]^^^^ 

i                      1 

Bids  for 
PR.  #2 

Pro  rata 
alloc  #2 

Fills 

DPM 
30% 
alloc. 

Remaining 
qty 

1 

Notes 

MT 

1 

2 
3 

4 
5 

10 

65 
20 

5 

10 

r 

10 

7 
2 

0 
1 

3 
-3 

20 

7 

3 

1 
1 
0 

1 

DPM 
Size 

B/D1    

MM2   

MM3  

62 

20 

5 

10 

5 

1 
0 

1 

2 

20 

5 

10 

2 

0 

1 

3 

3 

3 

Total 

110 

Q7 

7 

35 

3 

20 

DPM  Pool  %  =  (65/100)  =  65.0% 
DPM  Max.  Share.  P  =  (65/100)  x  10  = 

6.5  or  7 
DPM  Min.  Share,  M  =  (0.3  x  10)  =  3.0 

Notes 

1.  The  Market  Turner  is  hilly  filled 
with  10.  and  the  DPM  is  allocated  its 
30%  or  3,  leaving  a  remainder  of  7. 

2.  The  pro  rata  distribution  of  the 
remaining  7  is  done.  The  DPM's  pro  rata 
share  is  5.  Giving  the  DPM  5  more 
would  put  its  fill  (3  +  5  =  8)  greater  than 


its  original  pool  share  of  7  (P). 
Therefore,  the  DPM  is  filled  only  up  to 
7.  This  takes  4  from  7,  leaving  3. 

5.  A  second  pro  rata  calculation  is 
done  to  distribute  the  remainder  of  3  to 
the  non-DPM  orders  in  the  pool. 

Pnce-Time  Pro  Rata  Example  6.  Assume 
that  priority  is  (1)  customer,  (2)  Market 
Turner,  (3)  DPM.  No  customer  orders  are 
included  to  simplify  the  example.  In  this 
case,  the  DPM's  original  pool  share  is  less 
than  its  minimum  30%  TPR  share.  The 


DPM's  participation  is  limited  to  the  30% 
TPR  share. 


Time 

Category 

Bid  qty 

1 

? 

MT  

DPM  btd1  

10 
10 

3 
4 

B/D1  

DPM  btd2  

20 
10 

5 
6 

MM2  

MM3  

Total  

50 
10 

110 

Federal  Register / Vol.  67,  No.  89 /Wednesday,  May  8,  2002 /Notices 


31031 


Category 

Fill  seq. 

Bid  qty 

Bids  tor 
P.P.  #1 

Pro  rata 
alloc  #1 

Bids  for 
PR.  #2 

Pro  rata 
alloc  #2 

Fills 

DPM 

%~^          Remaining 

alloc.               ^ 

Notes 

1 

MT  

DPM 
size  ... 

B/D1     ...:< 

MM2  

MM3  

Total  .. 

1 

2 
•3 
4 
5 

10 

20 
20 
50 
10 

10 

3 
2 
4 

1 

3 
-3 

20 

7 

7 
5 

1 
0 

1 

17 
20 
50 
10 



1 
2 
3 

1 

2 

20 
50 
10 

2 

4 
1 

3 

3 

3 



110 

97 

' 

80 

7 

20 



' 

DPM  Pool  %  =  (20/100)  =  20.0% 

DPM  Pool  Share,  P  =  (20/100)  x  10  =  2.0 

DPM  Min.  Share,  M  =  (0.3  x  10)  =  3.0 

Notes 

1 .  The  Market  Turner  is  fully  filled 
with  10,  and  the  DPM  is  allocated  its 
30%  or  3,  leaving  a  remainder  of  7. 

2.  The  pro  rata  distribution  of  the 
remaining  7  is  done.  The  DPM's  pro  rata 
share  is  1.  Giving  the  DPM  1  more 
would  put  its  fill  (3  +  1  =  4),  greater  than 


its  original  pool  share  of  2  (P)  or  its  TPR 
share  of  3.  Therefore,  the  DPM  gets  zero 
additional  contracts. 

3.  A  second  pro  rata  calculation  is 
done  to  distribute  the  remainder  of  7  to 
the  non-DPM  orders  in  the  pool. 

Pro  Rata  Calculation  Example.  Remaining 
quantity  of  49  is  to  be  allocated  to  four  orders 
as  shown  below. 

Alloc.  %  =  (Order  Qty  x  100/Total  Order 

Qty) 


Gale.  Qty  =  (Alloc.  %)  x  Remaining 
Quantity 

Alloc.  Qty  =  Calc.  Qty  rounded  up/ 
down 

In  each  step  the  allocated  quantity  is 
determined  for  one  order.  See  the  Final 
Allocations  where  the  "Calc.  Qty"  is 
rounded  up/down  to  the  "'Alloc.  Qty." 
In  the  last  step,  the  "Alloc.  Qty"  for  the 
two  last  orders  is  determined. 


1 

Order  1 

■ 
Order  2 

Order  3 

Order  4 

Total  order       "--ning 
^^                allocate 

Step  1   

1 

Order  qty  

20 
27.0 
13.2 

39 
52.7 
25.8 

5 
6.8 

3.3 

10 

13.5 

6.6 

74 

49 

Alloc.  %  

Calc.  qty  

Step  2  

Order  qty  

39 
72.2 

5 
9.3 

10 
18.5 

54 

36 

Alloc.  %  

Cate.  qty  

260 

.T.-^ 

67 

Step  3  

Order  qty    

5  1                     10                       15                       10 

Alkx:.  %  

Cate.  qty  

33.3 
3.3 

66.7 
6.7 



Final  Allocations 

Step  1   

Step  2  

Step  3  

Alloc,  qty  

Alkx;.  qty 

Alkx:.  qty 

13 

13 
26 

26 

3 

7 

10 

Total  alkx:ated  qty  = 

49 

d.  Crossing  Orders 

Interim  Procedure.  Initially,  an  SBT 
Trader  would  be  able  to  cross  orders 
only  after  giving  all  other  market 
participants  an  opportunity  to  trade 
against  the  orders.  Pursuant  to  proposed 
CBOE  Rule  43.12A,  if  an  SBT  Broker 
held  orders  to  buy  and  sell  the  same 
option  series  and  wanted  to  cross  such 
orders,  the  SBT  Broker  woidd  first  have 
to  send  an  RFQ  vtrith  the  size  of  the 
orders  to  be  crossed.  The  RFQ  response 
period  would  be  for  a  period  of  time 
established  by  the  appropriate  SBT 
Trading  Committee  and  initially  woiUd 
be  set  at  30  seconds.'^ 


At  the  end  of  this  RFQ  response 
period  and  by  the  end  of  a  second  time 
period  of  20  seconds  or  some  other 
diu'ation  as  established  by  the 
appropriate  SBT  Trading  Committee, 
the  SBT  Broker  would  have  to  expose 
one  of  the  orders  to  the  SBT  Book.  If  the 
SBT  Broker  had  two  customer  orders  to 
cross,  the  broker  would  use  his  or  her 
discretion  to  determine  which  of  the 
orders  to  expose  to  the  SBT  Book.  Both 
orders  would  receive  price 
improvement,  however,  because  the 
cross  would  have  to  be  consummated 
between  the  best  bid  and  offer.  After  the 
SBT  Broker  had  entered  the  order  to  be 


exposed  on  the  book,  other  SBT  Traders 
would  have  a  specified  time  period  in 
which  to  trade  against  it.  This  time 
period  would  be  established  by  the 
appropriate  SBT  Trading  Committee 
and  initially  would  be  set  at  ten 
seconds. '8  If  the  exposed  order  were  not 
completely  taken  out  by  other  SBT 
Traders  at  the  end  of  this  period,  the 
SBT  Broker  could  enter  the  opposite 
order  to  cross  any  balance  of  the 
exposed  order  that  remained. '^ 

An  SBT  DPM/LMM  would  not  be 
entitled  to  receive  its  participation  right 
on  a  cross  transaction  executed 
pursuant  to  proposed  CBOE  Rule  43.12, 


1?  C30E  has  advised  that  it  intends  to  amend  the 
proposed  rule  change  to  establish  a  minimum  time 


period  for  response  to  the  RFQ.  Telephone 
conversation  of  April  5,  2002. 
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Crossing  Mechanism,  or  43.12A.  Interim 
Crossing  Procedure,  because  the  trade 
would  necessarily  occur  at  a  price 
between  the  best  bid  and  offer 
previously  established. 

It  would  be  a  violation  of  proposed 
CBOE  Rule  43.12  (described  below)  or 
of  proposed  CBOE  Rule  43.12A  for  an 
SBT  Broker  to  be  a  party  to  any 
arrangement  designed  to  circumvent 
CBOE  Rule  43.12  or  Rule  43.12A  by 
providing  an  opportunity  for  a  customer 
to  regularly  execute  against  agency 
orders  handled  by  the  SBT  Broker 
immediately  upon  their  entry  into  the 
System. 

It  also  would  be  a  violation  of 
proposed  CBOE  Rules  43.12  or  43.12A 
for  an  SBT  Broker  to  cause  the 
execution  of  an  order  it  had  represented 
as  agent  on  the  Exchange  by  orders  it 
solicited  from  members  and  non- 
member  broker-dealers  to  transact  with 
such  orders,  whether  such  solicited 
orders  were  entered  into  the  System 
directly  by  the  SBT  Broker  or  by\he 
solicited  party  (either  directly  or 
through  another  member),  if  the  member 
failed  to  expose  orders  on  the  Exchange 
as  required  by  proposed  CBOE  Rules 
43.12  or  43. 12A. 

CBOE  has  represented  that  it  would 
surveil  for  instances  where  an  SBT 
Broker  had  entered  orders  that  were 
executed  against  each  other  without 
being  executed  pursuant  to  proposed 
CBOE  Rules  43.12  or  43.12A.  CBOE 
believes  that  this  activity  would  be 
relatively  simple  for  it  to  identify. 

Crossing  Mechanism.  CBOE  has  stated 
that  the  System  would  eventually 
provide  for  a  participation  right  for  SBT 
Brokers  wishing  to  cross  orders.  Once 
the  System  has  been  enabled  to  provide 
for  such  right,  the  Crossing  Mechanism 
would  be  a  process  by  which  an  SBT 
Broker  could  facilitate  an  original  order 
or  cross  two  original  orders.-'"  The 
Crossing  Mechanism  would  permit  an 
SBT  Broker,  after  requesting  and 
receiving  a  market  from  other  SBT 
Traders  through  the  RFQ  process,  to 
cross  a  guaranteed  percentage  of  an 
original  customer  order  with  a 
facilitation  order  or  second  customer 
order  at  a  price  that  improved  upon  the 
market  that  the  SBT  Broker  had 
received.  The  Crossing  Mechanism 
would  then  expose  the  remaining 
portion  of  the  original  order  to  other 
SBT  Traders,  giving  them  an 
opportunity  to  trade  against  it,  ahead  of 


the  SBT  Broker,  within  a  specified  time 
period  of  20  seconds. 

As  with  the  Interim  Procedure,  to  use 
the  Crossing  Mechanism,  an  SBT  Broker 
would  first  have  to  submit  to  the  System 
an  RFQ  designating  a  size  equal  to  the 
quantity  to  be  crossed.  SBT  Traders 
would  then  have  an  RFQ  response 
period  for  a  length  of  time  established 
by  the  SBT  Trading  Committee  to  enter 
orders  or  quotes  that  matched  or 
improved  upon  the  existing  quotations 
on  the  System.^' 

At  the  end  of  the  RFQ  response  period 
and  by  the  end  of  the  second  time 
period  to  be  established  by  the  SBT 
Trading  Committee  (likely  to  be  20 
seconds),  the  SBT  Broker  would  have  to 
enter  the  terms  of  the  proposed  cross 
transaction.^^  The  requirtJ  terms  would 
include  the  terms  of  the  original  order 
and  the  proposed  facilitation  order  (or 
two  original  orders),  a  proposed 
crossing  price,  the  quantity  of  the 
original  order  that  the  SBT  Broker 
would  be  willing  to  facilitate  (in  the 
case  of  a  facilitation  cross),  and  an 
indication  of  which  order  is  to  be 
exposed  to  the  market  (in  the  case  of  a 
cross  of  two  original  orders) — i.e.,  after 
the  guaranteed  crossing  percentage  had 
been  applied  as  described  below.  The 
customer  order  woidd  be  the  exposed 
order  in  a  facilitation  cross. 

The  following  two  conditions  would 
have  to  be  satisfied  at  the  time  the  cross 
transaction  was  entered  or  the  System 
would  reject  the  cross  transaction:  (1)  A 
legal  width  market  would  have  to  exist 
for  the  particular  series  to  be  crossed, 
and  (2)  the  proposed  cross  price  would 
have  to  be  between  the  best  bid  and 
offer  displayed  by  the  System. 

If  all  the  terms  were  properly  entered 
and  the  two  aforementioned  conditions 
were  satisfied,  the  System  would 
immediately  cross  the  two  orders  up  to 
the  amount  of  the  guaranteed  crossing 
percentage  [i.e.,  40%)  of  the  crossing 
quantity.  For  example,  if  the  crossing 
quantity  were  1.000  and  the  guaranteed 
crossing  percentage  were  40%.  the 
System  immediately  would  trade  400. 
After  this  inunediate  execution  of  the 
guaranteed  percentage  of  the  cross,  the 
System  would  expose  the  remaining 
volume  of  the  original  customer  order  in 
the  SBT  Book  at  the  same  price  for  a 
period  of  20  seconds.^ '  Diiring  this 


'"CBOE  has  adviaed  that  it  intends  to  amend  the 
proposed  rule  change  to  establish  a  minimum 
eligible  order  size  fnr  transactional  using  the 
Crossing  Mechanism.  Id 


- '  (  :B(  )t.  ha.s  advised  that  it  intends  to  amend  the 
(imposed  rules  <  hange  to  establish  a  minimum  time 
peritHl  for  response  to  the  RFQ  Id 

-Id 

■ '  In  the  example  above,  the  .System  would  show 
unlv  an  order  for  600  contracts,  and  the  original  size 
of  1 .000  would  not  be  exposed  to  the  other  SBT 
Traders  However,  a  trade  of  400  contracts  at  the 
crossing  pnce  would  appear  on  the  tape  of  the 
reported  trades. 


period,  the  other  SBT  Traders  would  be 
given  the  opportunity  to  trade  against 
the  remairdng  60%  of  the  original  order 
ahead  of  the  submitting  SBT  Broker, 
while  the  System  placed  the  opposite 
order  on  hold  as  a  shadow  order  that 
would  not  be  visible  except  to  the 
submitter.  2*  The  exposed  order's  price 
and  quantity  would  be  disclosed  but  the 
System  would  not  indicate  that  the 
order  was  part  of  an  overall  crossing 
transaction,  40%  of  which  had  already 
been  executed,  and  the  remaining  part 
of  which  would  be  pending  as  a  cross 
of  the  exposed  order  with  the  shadow 
order.  ^5 

As  long  as  the  exposed  order  was  the 
highest  priority  order  at  the  best  price, 
other  SBT  Traders  could  trade  against 
the  exposed  order  during  the  20-second 
exposure  period.  If  the  exposed  order 
were  fully  filled  by  other  traders,  the 
System  would  cancel  the  remaining 
quantity  of  the  shadow  order  and  send 
the  crossing  firm  a  message  that  the 
crossing  transaction  was  completed. 

At  the  end  of  the  exposure  period,  if 
the  exposed  order  had  quantity 
remaining  and  if  it  were  at  the  best  price 
and  had  the  highest  priority,  the  System 
would  fill  the  remainder  of  the  order 
with  the  shadow  order.  The  System 
would  cancel  the  remaining  quantity  of 
the  shadow  order  and  send  the  crossing 
firm  a  message  that  the  crossing 
transaction  was  completed.  If  the 
exposed  order  had  quantity  remsdning 
and  it  were  not  the  highest  priority 
order  at  the  market  [i.e.,  it  were  not  the 
highest  bid/lowest  offer),  the  System 
automatically  would  cancel  the 
remainder  of  the  exposed  order  and 
send  the  SBT  Broker  a  message  that  the 
crossing  transaction  was  completed. 

For  example,  asstune  the  exposed 
(customer)  order  buy  quantity  is  1 ,000 
and  500  were  filled  before  the  end  of  the 
exposure  period.  If  the  order  were  at  the 
best  price  and  had  the  highest  priority, 
the  remaining  500  would  be  filled  by 
the  shadow  (firm)  order  at  the  crossing 
price.  However,  if  the  exposed  order 
were  not  at  the  best  price  or  did  not 
have  the  highest  priority  at  its  price,  the 
remaining  500  of  the  exposed  order 
would  be  canceled. 

Proposed  CBOE  Rule  43.12A  would 
apply  until  the  System  has  been  enabled 
to  provide  for  this  Crossing  Mechanism. 


'*  CBOE  has  advised  that  it  intends  to  amend  the 
proposed  rule  change  to  incorporat  e  an 
interpretation  advising  that  it  would  be  a  violation 
of  an  SBT  Trader's  duty  of  best  execution  to  its 
customer  if  it  were  to  cancel  a  crossing  transaction 
to  avoid  execution  of  the  order  at  a  better  price. 
Telephone  conversation  of  April  5,  2002. 
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e.  Market  Order  Processing 

Proposed  CBOE  Rule  43.7  would 
govern  the  processing  of  market  orders 
on  CBOEdirert.  CBOE  has  stated  that,  in 
developing  the  market  order  processing 
rules,  it  sought  to  balance  two  customer 
protection  interests:  (1)  Ensuring  that  an 
order  is  executed  against  current  quotes, 
and  (2)  ensuring  that  an  order  is 
executed  quickly.  ^^  To  ensure  the  order 
is  executed  against  current  quotes,  the 
System  would  protect  a  market  order  by 
automatically  executing  it  against  the 
best  bid/ask  only  if  there  were  a  legal 
width  market.  2'  The  System  would 
match  market  orders  against  orders  at 
the  best  price  in  the  SBT  Book  and 
against  the  other  orders  behind  the  best 
price  at  varying  prices  until,  after 
trading  against  the  bids  or  offers,  a  legal 
width  market  no  longer  existed. 

If  there  were  no  legal  width  market 
when  the  order  was  entered  in  the 
System,  or  if  any  portion  of  the  market 
order  were  not  executed  because  there 
were  no  longer  a  legal  width  market,  the 
System  would  hold  the  order  (or  any 
remaining  portion  of  the  order)  in 
queue,  send  an  RFQ  to  SBT  Market 
Makers  currently  providing  quotes,  and 
send  a  notice  to  the  originator  of  the 
order  about  the  order  status. 

An  RFQ  sent  pursuant  tq  these 
procedures  wotUd  include  the  market 
order  quantity  but  not  whether  the  order 
was  a  buy  or  a  sell.  RFQ  responses 
would  be  sent  to  the  SBT  Book.  From 
this  point,  the  System  would  attempt  to 
execute  the  market  order  if  any  one  of 
the  following  conditions  became  true  (as 
specified  in  proposed  CBOE  Rule 
43.7):28 

1.  During  the  RFQ  expiration  response 
time,  if  the  best  quote  width  became  a 
certain  prescribed  percentage  [e.g., 
75%) — as  set  by  the  appropriate  SBT 
Trading  Committee — of  the  legal  width 
market.^9 


28  In  most  cases,  at  least  if  the  System  were  used 
during  an  RTH  session,  market  orders  would 
execute  immediately  because  CBOE  expects  there 
would  be  a  legal  width  market  for  most  series  at 
most  times. 

"  A  pair  of  unrelated  bid  and  offer  orders,  whose 
sizes  may  be  less  than  the  minimum  quote  size, 
separated  by  the  Exchange-prescribed  width,  would 
be  sufficient  to  trigger  the  trade  of  an  incoming 
market  order.  It  would  not  be  necessary  to  have  a 
standard  quote  (j.e.,  a  pair  of  bid  and  ask  orders  that 
are  part  of  the  same  quote]  meeting  the  minimum 
quote  size  and  the  prescribed  width  requirements. 

2*  In  determining  to  provide  for  an  execution 
upon  the  occurrence  of  any  of  these  particular 
events,  CBOE  sought  to  balance  the  interests  of  the 
Exchange's  customers  in  receiving  a  quick  and 
certain  execution  against  the  desire  of  the  Exchange 
and  the  interests  of  its  customers  in  ensuring  that 
executions  occur  only  in  circumstances  where  there 
is  a  high  level  of  market  participation  and/or 
liquidity. 

29  CBOE  believes  that  this  condition  would  help 
to  minimize  the  queuing  time  of  the  market  order. 


2.  If  an  incoming  immediately  above,  then  subsequent  market  orders 
executable  limit  order  were  received  on  for  the  same  series  and  side  would  be 
the  same  side  of  the  market  as  the  queued  to  ensure  that  these  incoming 
market  order  and  at  least  one  legal  market  orders  were  processed  in  time 
width  quote  were  received. 3°  sequence. 

3.  If  a  certain  prescribed  percentage  of  if*.j-  uuj  ui  i.. 
..  ,  .  ,*^  ./  .J?  If  tradmg  were  halted  while  a  market 
the  market  makers  currently  providmg  ,                 u  i j       •.■      c     Dfr-> 

.      .    .,       ,          .,            *^  »       1    u  order  was  on  hold  waitmg  for  RFQ 

quotes  in  the  class — ^the  percentage  to  be  . ,     no-r  o    »              i  j  j 

set  by  the  appropriate  SBT  Tradi^  Sefonowi^'                                        ' 

Committee — had  responded  to  the  RFQ.  °' 

4.  If  the  RFQ  period  expired  and  there  1  ■  If  the  market  order  were  a  GTC 
were  at  least  one  quote  response.  order,  the  System  would  hold  and 

5.  If  one  or  more  market  orders  were  execute  it  at  the  next  opening,  in  the 
entered  on  the  opposite  side  and  there  same  day  or  the  next  day. 

were  a  legal  widdi  market  at  the  time  2.  If  the  market  order  were  a  day 

the  particular  order  amved  ^^der,  the  System  would  execute  it  at  re- 

If  any  of  the  above  conditions  were  „„«„;„„  ;f  t~,j;„„  «,o, „j  r^^  tu^  o 

^  ^,  ■'  _    ,              ,  J            ^    .,  opening  11  trading  resumed  tor  the  same 

met,  the  System  would  execute  the  j^ 

market  order  against  orders  in  the  SBT 

Book  or  immediately  against  an  3.  If  trading  did  not  resume,  the 

incoming  market  order  on  the  opposite  System  would  purge  the  market  order  as 

side.  If  there  were  volume  remaining  in  P^  °^  ^^  end-of-day  procedure  for 

the  market  order,  the  System  would  purging  day  orders. 

hold  it  in  queue  and  repeat  the  RFQ  ^^j^^^  q^^^  Processing  Examples 

cycle.  The  System  also  would  send  a 

notice  to  the  originator  of  the  order  Example  l .  When  the  System  receives  a 

status  and  give  the  originator  the  option  market  order,  it  would  check  for  the  presence 

to  cancel  the  order.  of  a  legal  width  market.  If  there  were  no  legal 

If  the  RFQ  period  expired  and  there  width  market,  the  System  automatically 

were  no  RFQ  response,  the  System  would  hold  the  market  order  in  queue  and 

would  send  an  alert  message  to  the  Help  send  an  RFQ.  If  a  legal  width  maiicet  existed. 

Desk.  The  Help  Desk  could  solicit  the  market  order  would  execute  against  the 

quotes  from  the  SBT  Market  Makers  and  best  order  in  the  SBT  Book  and  against  the 

require  a  response  from  them.  other  orders  behind  the  best,  at  varying 

The  following  describes  the  price  at  prices  until  the  market  order  was  fully  filled 

which  the  System  would  execute  the  or  until  a  legal  width  market  no  longer 

market  order.  If  the  System  were  existed. 

executing  the  market  order  against  a  Assume  there  are  six  SBT  Market  Makers 

market  order  that  had  been  entered  on  assigned  to  the  product.  The  maximum 

the  opposite  side  at  the  time  a  legal  allowable  quote  width,  and  the  legal  width 

width  market  was  present,  the  System  market,  for  a  bid  range  of  $5.01  to  $10.00  is 

would  cross  the  market  orders  at  a  price  5°  ^O.  The  SBT  Book  looks  as  follows: 
between  the  bid  and  offer,  as  further 
described  in  proposed  CBOE  Rule  43.7. 

If  an  incoming  RFQ  response  could 
execute  against  a  market  order  as  well 
as  older  limit  orders  (at  a  particular 
price),  then: 

1 .  If  the  incoming  RFQ  response  were 
of  large  enough  quantity  to  fill  all  the 
older  limit  orders  and  the  market  order, 
all  of  those  orders  would  be  filled  at  the 
price  of  the  older  limit  orders. 

2  If  the  incoming  RFQ  response  were  ^  ^^^^^  ^^^^^  ^^  ^^      35  ^.^^^ 

not  large  enough  to  fill  all  of  the  older  -^ 

limit  orders,  the  market  order  would  be  Since  a  legal  width  market  exists 

executed  at  the  minimum  price  interval  (6-75  -  6.25  =  0.50),  the  market  order  is 

ahead  of  the  older  limit  orders.  ^ '  filled  with  1 0  at  6 .  75 ,  leaving  25  to  be 

If  a  market  order  for  a  certain  series  executed.  Now,  the  market  width  is  no 

became  subject  to  an  RFQ  as  described  longer  standard  (6.90  -  6.25  =  0.65,  i.e., 

wider  than  the  0.50  allowed).  The 

System  places  the  remaining  25 
contracts  of  the  market  order  on  hold 
and  automadcally  issues  an  RFQ  for  a 
quantity  of  25. 

The  System  reports  the  best  quote  to 
OPRA  as  6.25  -  6.90.  5  x  20.  The  market 
order  is  not  exposed  in  the  SBT  Book. 
The  book  now  looks  as  follows: 


Book  bid  size 

Book 
bid 

Book 
ask 

Book 
ask 
size 

5 

6.25 
6.20 
5.95 

6.95 
6.90 
6.75 

5 
20 
10 

25  

5  

30  CBOE  believes  that  this  condition  would 
'prevent  the  later-arriving  limit  order  from  executing 
ahead  of  the  market  order,  thus  preserving  time 
priority.  Under  this  condition,  if  no  quote  had  been 
received,  the  limit  order  would  execute  ahead  of  the 
market  order. 

'*  CBOE  believes  that  this  condition  would 
prevent  a  violation  of  time  priority  because  the 
market  order  would  be  executed  at  a  price  to  which 
the  limit  order  would  not  be  entitled. 
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Market  Order  for  25 


Book  btd  sue 


Book 
b)d 


Book 
ask 


Book 
ask 

size 


5  .. 
25 

5 


6.25 
620 
595 


695 
6.90 


5 
20 


Example  2  The  System  wouM  expose  the 
in(  oming  quotes  1/  p  .  RFQ  responses!  in  fh*' 
SBT  Book   [hiring  the  RFQ  expiration  tune, 
if  the  t)«sl  quote  width  be<  ame  the  designated 
percentage  of  the  legal  quote  width  U'g. 
'5%)  or  less,  the  System  would  execute  the 
market  order  against  the  quote  and  any  other 
eligible  booked  ijfder  until  the  order  were 
hil]\  filled  or  until  the  legal  width  marker  nn 
longer  existed   If  the  latter  ocrurred,  the 
System  would  hold  the  market  order  in 
queue  again,  send  an  RFQ,  and  send  a  notu  e 
fo  the  originator  about  the  order  status 

Continuing  with  the  example  from 
above,  assume  the  first  quote, 
6  25  -6.75,  10  X  10,  arrives  The  market 
order  does  not  trade  even  if  the  market 
IS  legal  width  (6.75  -  6,25  =  0.50) 
because  none  of  the  requirements  is 
met  The  market  width  is  not  75% 
(assuming  this  is  the  designated 
percentage)  or  less  of  the  legal  width 
market.  In  addition.  50%  (i.e  .  3)  or 
more  of  the  market  makers  have  not 
responded.  Finally,  the  RFQ  response 
time  has  not  expired.  This  rule  would 
protect  the  market  order  by  ensuring 
that  it  did  not  trade  against  the  first 
quote  that  came  in  that  could  have  a 
standard  width  yet  be  off  the  market 
expressed  by  the  other  market  makers 
The  System  reports  the  best  quote  to 
OPRA  as  6.25 -6.75,  15  x  10. 

The  SBT  Book  now  looks  as  follows; 

Market  Order  for  25 


Book  bid  size 


Book 
bKJ 


Book 
ask 


Book 
ask 
size 


issues  a  second  RFQ  for  the  remaining 
quantity  of  5  The  System  reports  the 
best  quote  to  OPRA  as  6,25  -  6.90.  25  x 
20  The  book  now  looks  as  follows: 

Market  Order  for  5 


5  .. 

25 

5 


695 

690 

6  75 

625 

620 

595 

5 
20 
10 


Now  assume  a  second  quote, 
6.25  -  6.55.  10  X  10  arrives.  Since  the 
market  width  is  now  0.30  (i.e  .  60%  of 
the  legal  width  market),  the  market 
order  trades  with  the  best  order  on  the 
opposite  side  and  any  other  orders 
behind  it.  until  the  market  width  is  no 
longer  standard.  The  market  order  is 
filled  for  10  at  6  55.  then  for  10  more  at 
6.75. '-  The  Svstem  then  automatically 


'^CBOE  believes  that  it  is  appropriate  for  a 
portion  of  the  balance  of  the  market  order  to 


Book  bkl  size 


Book 
bKj 


Book 
ask 


Book 
ask 
size 


25 
25 
5    . 


625 

620 
595 


695 
6.90 


5 
20 


Now  assiime  that  a  quote.  6.25  -  6.75. 
10  X  10,  arrives  Again,  the  market  order 
does  not  trade  even  if  a  legal  width 
market  exists  Only  one  market  maker  of 
six  has  responded.  The  quote  width  is 
not  75%  or  less  of  the  legal  width 
market  The  System  reports  the  best 
quote  to  OPRA  as  6,25  -  6.75,  35  x  10, 
The  book  now  looks  as  follows: 

Market  Order  for  5 


Book  bid  size 

Book 
bkj 

Bo<*    '    ^k' 
^          sfze 

35 

6.25 
6.20 
595 

6.95 

690 

.     6.75 

5 
20 
10 

25  M  

5 

Example  J  If  the  Svstem  received  a  limit 
order  on  the  same  side  of  the  market  as  the 
market  order  that  could  match  the  best  bid/ 
offer  and  at  least  one  quote  had  been 
received,  creating  a  legal  width  market,  the 
Svstem  would  exec:ute  the  market  order 
against  the  best  bid/offer  The  market  order 
would  trade  ahead  of  the  just-arrived  limit 
order  bet:ause  it  had  time  priority.  The 
presence  of  a  legal  width  market  coupled 
with  a  limit  order  on  the  same  side  as  the 
market  order,  ready  to  trade  against  the  best 


execute  at  a  price  outside  of  the  designated 
penenlaKP  iif  Ihe  lej;al  width  market  in  accordance 
with  I  he  market  order  processing  procedures 
be<.au.se,  among  other  things   1 1 )  An  opportunity 
was  provided  for  additional  market  participants  to 
submit  quotes  priced  within  the  designated 
percentage  of  the  legal  width  market,  (2)  continuing 
to  hold  the  halanie  of  the  order  would  cause 
unnecessary  queuing  of  marketable  orders,  and  (3) 
un<ier  C^BOE  market  order  processing  procedures, 
no  portion  of  Ihe  market  order  would  be  executed 
outside  of  d  legal  width  market  Further.  CBOE 
notes  that  for  multiply  listed  option  classes.  NBBO 
I  onsideration.s  would  also  protect  the  market  order 
E  mail  from  .^ngelo  Evangelou.  Legal  Division. 
I'.BOE.  to  Michael  Uaw,  Division.  Commission, 
dated  November  1,J   2001 

"Exhibit  1  of  Amendment  No   1  contains  a 
typographi(al  emir,  and  this  figure  was  incorrectly 
reported  as  30  CBOE  has  confirmed  that  25  is  in 
fad  the  corret  t  figure.  Telephone  conversation 
between  .Angelo  Evangelou.  Legal  Division,  CBOE. 
and  Michael  Gaw,  Division,  (.Commission,  on 
November  9,  2001. 


opposite  side  order,  would  protect  the  market 
order  from  trading  at  an  unreasonable  price. 
If  there  were  no  legal  width  market,  the 
market  order  would  be  "protected"  from 
trading  and  the  limit  order  would  be  filled 
ahead  of  the  market  order. 

Continuing  with  the  example  above, 
assume  a  limit  order  to  buy  10  at  6.75  arrives. 
The  buy  limit  order  matches  the  best  offer 
and  there  is  a  legal  width  market.  Therefore, 
the  market  order  trades  against  5  of  the  best 
offer  of  6.75,  The  limit  order  to  buy  then 
trades  with  the  remaining  5  offered  at  6.75. 
The  System  reports  the  best  quote  to  OPRA 
as  6.75  -6,90.  5  x  20.  The  book  now  looks 
as  follows: 


Book  bki  size 

Book 
bkl 

Book        ^ 
^^  .        Size 

5 

6.75 
6.25 
6.20 
5.95 

6.95 
6.90 

5 
20 

35 

25 

5 

i.    . 

Example  4.  If  an  incoming  RFQ  response 
could  execute  against  a  market  order  as  well 
as  older  limit  orders  {i.e..  limit  orders  that 
were  on  the  SBT  Book  before  the  market 
order  was  entered)  at  a  particular  price,  then, 
if  the  incoming  RFQ  response  were  of  large 
enough  quantify  to  fill  all  the  older  limit 
orders  and  the  market  order,  all  of  those 
orders  would  be  filled  at  the  price  of  the 
older  limit  orders. 

Assume  that  a  market  order  for  5  is  on  hold 
and  that  the  bids  for  6.25  are  older  th.-n  the 
market  order.  Assume  that  the  book  looks  as 
follows: 

Market  Order  for  5 


Book  bid  sjze 


Book 
bkJ 


35 
25 

5    . 


6.25 
6.15 
5.95 


Book 
ask 


6.95 
6.90 
6.75 


Book 
ask 
size 


5 
20 
10 


Now  assume  that  a  quote  of 
6.00  -  6.20.  50  X  50  arrives.  The  market 
is  crossed  for  an  instant  at  6.25  -  6,20, 
35  x  50,  The  System  does  not  report  this 
instantaneous  best  quote  to  OPRA.  It 
will  send  a  best  quote  report  after  the 
cross  is  traded  out  (which  will  happen 
immediately].  Since  the  50  offered  at 
6.20  could  fill  all  the  limit  orders  to  buy 
at  6.25  and  the  market  order  (total 
quantity  of  35+5)  at  6.25,  then  the 
market  order  is  filled  at  6.25.  When  the 
market  is  crossed  the  execution  price  is 
the  price  of  the  older  order.  The  System 
reports  the  best  quote  to  OPRA  as 
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6.15-6.20,  25  X  10.  The  book  now  looks 
as  follows: 


Book  bid  size 

Book 
bid 

Book 
ask 

Book 
ask 
size 

25  

6.15 
6.00 
5.95 

6.95 
6.90 
6.75 
6.20 

5 
20 
10 
10 

50 

5  

Example  5.  If  an  incoming  RFQ  response 
were  not  large  enough  to  fill  all  the  older 
limit  orders,  the  market  order  would  be 
executed  at  the  minimum  price  intervsil 
ahead  of  the  older  limit  orders.  Executing  at 
a  better  price  would  enable  the  market  order 
to  trade  ahead  of  the  older  limit  order,  thus 
preserving  time  priority. 

Assume  that  there  is  a  market  order  to  buy 
5  on  hold  and  that  the  bids  at  6.25  are  older 
than  the  market  order.  Assume  that  the  book 
looks  as  follows: 

Market  Order  of  5 


Book  bid  size 

Book 
bid 

Book 
ask 

Book 
ask 
size 

35 

6.25 
6.15 
5.95 

6.95 
6.90 
6.75 

5 
20 

10 

25 

5 

Now  assume  that  a  quote  6.00  -  6.25, 
10  X  10  arrives.  The  market  is  locked  for 
an  instant  at  6.25  -  6.25,  35  x  10.  The 
System  does  not  report  the 
instantaneous  best  quote  to  OPRA 
(because  the  quote  will  be  traded 
instantly).  The  System  will  send  a  best 
quote  report  after  the  locked  market  is 
traded  out.  Because  the  10  traded  at  6.25 
could  not  fill  all  the  limit  orders  to  buy 
at  6.25  and  the  market  order  (total 
quantity  of  35  +  5  =  40)  at  6.25,  then  the 
market  order  is  filled  at  6.30,  one 
miniiniini  tick  ahead  of  the  older  limit 
orders  at  6.25. ^'^  The  remaining  5  offered 
at  6.25  trades  with  5  of  the  older  limit 
orders  to  buy  at  6.25.  The  System 
reports  the  best  quote  to  OFllA  as 
6.25-6.75,  30  35  x  iQ.  The  resulting 
book  looks  as  follows: 


"  CBOE  assumes  the  minimuin  tick  fbr  purposes 
of  this  example  is  S0.05. 

3S  Exhibit  1  of  Amendment  No.  1  contains  a 
typographical  error,  and  this  figure  was  incorrectly 
reported  as  35.  CBOE  has  confirmed  that  30  is  in 
fact  the  correct  figure.  Telephone  conversation 
between  Angelo  Evangelou,  Legal  Division,  CBOE, 
and  Michael  Gaw,  Division,  Commission,  on 
November  9,  2001. 


Book  bid  size 

Book 
bid 

Book 
ask 

Book 
ask 
size 

3036  

6.25 
6.15 
6.00 
5.95 

6.90 
6.75 

20 
10 

25  

10 

5 

Example  6.  If  the  older  limit  order  is  a  Fill 
or  Kill  ("FOK")  order  or  an  All  or  None 
("AON")  contingency  order  and  the  just- 
arrived  order  could  trade  with  the 
contingency  order,  the  market  order  would 
be  executed  at  the  price  of  the  contingency 
order.  The  market  order  need  not  trade  at  a 
minimum  price  interval  to  step  ahead  of  the 
older  contingency  order  because  contingency 
orders  would  have  to  yield  priority  to  market 
orders  even  if  they  were  received  before  the 
market  order. 

Assume  that  there  is  a  market  order  to  buy 
5  on  hold.  Assume  that  the  10  bid  at  6.25  is 
older  than  the  market  order  and  that  this  bid 
is  a  FOK  or  an  AON  contingency  order.  The 
System  reported  the  best  quote  to  OPRA  as 
6.20-6,75,  25  x  10.  Note  that  the  FOK  or 
AON  contingency  order  does  not  affect  the 
best  quote  report  sent  to  OPRA.  Only  limit 
orders  and  IOC  orders  are  reflected  in  the 
best  quote  report  sent  to  OPRA.  Assume -the 
book  looks  as  follows: 

Market  Order  for  5 


Book  bid  size 

Book 
bid 

Book 
ask 

Book 
ask 
size 

10 

6.25 
6.20 
5.95 

6.95 
6.90 
6.75 

5 
20 
10 

25  

5         .... 

Now  assume  that  a  quote  6.00  -  6.25, 
10  x  10  arrives.  Because  the  10  offered 
at  6.25  could  not  fill  all  the  older  limit 
orders  and  the  market  order  (total 
quantity  of  10  +  5  =  15)  at  6.25,  the 
market  order  is  filled  at  6.25,  at  the 
price  of  the  contingency  order.  Now  the 
book  looks  as  follows: 


Book  bid  size 

Book 
bid 

Book 
ask 

Book 
ask 
size 

10 

6.25 
6.20 
6.00 
5.95 

6.95 
6.90 
6.75 
6.25 

5 
20 
10 

5 

25 

10 

5             

The  book  is  displayed  as  locked 
because  the  10  AON  or  FX3K  bid  at  6.25 
has  to  be  filled  in  its  entirety.  Note  that 
only  the  SBT  Traders  using  the  System 
are  aware  of  this  lock  condition.  The 


»  36  See  id. 


System  reports  to  OPRA  a  best  quote  of 
6.20-6.25,25x5. 

To  summarize,  if  the  designated 
percentage  (e.g.,  50%)  of  the  assigned 
market  makers  had  responded  to  the 
RFQ  or  if  the  RFQ  period  had  expired 
and  there  were  at  least  one  standard 
quote  response,  the  System  would 
execute  the  market  order  against  the 
book.  If  there  were  volume  remaining  in 
the  market  order,  the  System  would 
hold  it  in  queue  and  repeat  the  RFQ 
cycle.  The  System  also  would  send  a 
notice  to  the  originator  of  the  order 
status  and  give  the  originator  the  option 
to  cancel  the  order. 

If  the  RFQ  expired  and  there  were  no 
RFQ  response,  the  System  would 
continue  to  hold  the  market  order, 
repeat  the  RFQ  cycle,  send  a  notice  to 
the  originator  about  the  order  status, 
and  send  an  alert  message  to  the  Help 
Desk  about  the  lack  of  an  RFQ  response. 
The  originator  of  the  order  could  cancel 
the  order  if  the  originator  wished.  The 
Help  Desk  would  contact  the  assigned 
market  makers. 

If  the  market  order  could  be  executed 
under  the  conditions  cited  above  and 
there  were  one  or  more  market  orders  on 
the  opposite  side,  the  System  would 
cross  the  market  orders  at  a  price 
determined  as  follows: 

1.  At  the  middle  of  the  best  bid/offer 
in  the  book  if  the  middle  price  were  a 
legal  price  (i.e.,  a  price  that  could  be 
quoted  in  the  System). 

2.  If  the  middle  price  were  not  a  leged 
price,  at  the  next  legal  price  from  the 
middle  that  was  closer  to  the  last  trade 
price  of  the  product. 

f.  Limit  Order  Processing 

Until  CBOEdirect  is  enabled  to 
provide  price  protection  under 
proposed  CBOE  Rule  43. 8A,  after  the 
opening,  upon  being  entered  into  the 
System,  limit  orders  would  be  matched 
against  the  best  prices  available  in  the 
SBT  Book  under  the  priority  rules  set 
forth  in  proposed  CBOE  Rule  43.1.  If 
there  were  no  orders  in  the  SBT  Book 
that  matched  the  limit  order  when  it 
was  entered,  the  limit  order  would  be 
held  in  the  book  and  could  be  traded 
against  later  submitted  orders. 

When  CBOEdirect  is  enabled  to 
provide  price  protection,  the  System 
would  protect  limit  orders  by 
automatically  executing  the  limit  order 
against  the  best  bid/ask  only  if  one  or 
both  of  the  following  conditions  were 
met: 

1.  A  legal  width  market  existed  for 
that  series;  or 

2.  The  limit  price  on  the  order  was 
between  the  bid  of  the  series  with  the 
same  expiration  month  and  one  strike 
price  lower  and  the  offer  of  the  series 
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with  the  same  expiration  month  and  one     strike  price  higher,  and  a  legal  width 

market  existed  for  both  of  these  series. 


Example:  Assume  the  SBT  Book  looks  like 
the  following: 


Series 


Size 


Bid 


July  50  

July  55  

July  60  

•  The  fnarked  (*)  pfKes  set  the  range  for  an  acceptable  execution  price 


10 
50 


•10 
1.5 


Ask 


— 


11 

9.75 

•1.75 


Size 


20 
10 
25 


A  limit  order  to  buy  10  July  55s  at 
9.75  is  entered.  This  trade  would  be 
executed  at  9.75  because  the  price  of 
execution  is  between  the  bid  of  the  July 
50s  (the  next  lower  strike)  and  the  offer 
of  the  July  60s  (the  next  higher  strike). 

If  a  limit  order  could  execute  against 
the  best  bid/ ask  and  neither  of  the 
conditions  set  forth  above  were  met,  a 
message  would  be  sent  stating  that  an 
RFQ  would  be  generated.  The  RFQ 
would  include  the  order  quantity,  but 
not  whether  the  order  was  a  buy  or  sell 
Quote  responses  would  be  exposed  in 
the  book  as  they  were  received.  The  SBT 
Trader  linked  to  CBOEdirect  through 
the  API  could  direct  the  System  to 
override  the  RFQ  and  determine  to  enter 
the  limit  order  into  the  SBT  Book  and 
possibly  trade  against  stcmding  orders  or 
subsequent  orders  in  the  book,  although 
there  might  not  be  a  legal  width  market 
at  the  time.  If  the  limit  order's  price 
prevented  it  from  matching  with  the 
best  bid/ask,  the  System  would  place 
the  order  in  the  SBT  Book  in  its 
appropriate  priority  position. 

Subject  to  the  details  set  forth  in 
proposed  CBOE  Rule  43. 8A,  when  the 
limit  order  price  protection  feature  has 
been  implemented,  the  System  would 
execute  the  limit  order  after  either  one 
of  the  following  conditions  became  true: 

1 .  During  the  RFQ  response  time,  if 
the  best  quote  width  became  a  certain 
prescribed  percentage  (e.g.,  75%) — as 
set  by  the  appropriate  SBT  Trading 
Committee — of  a  legal  width  market,  the 
System  would  execute  the  limit  order 
against  the  quote  and  any  other  eligible 
booked  order. 

2.  If  an  incoming  market  or  limit  order 
were  received  (independent  of  the  RFQ 
responses)  on  the  opposite  side  that 
would  match  the  original  limit  order 
and  if  a  legal  width  market  existed  for 
the  series,  the  System  would  match  the 
limit  order  with  the  incoming  order. 

3.  When  a  certain  prescribed 
percentage  of  the  SBT  Market  Makers 
currently  providing  quotes  in  that 
class — the  percentage  to  be  set  by  the 
appropriate  SBT  Trading  Committee — 
had  responded  to  the  RFQ,  or  when  the 
RFQ  period  expired  and  there  were  at 
least  one  quote  response,  the  System 
would  execute  the  limit  order  against 
the  SBT  Book. 


If  a  limit  order  for  a  certain  series 
were  queued,  subsequent  limit  orders 
for  the  same  series  and  side  would  be 
queued  behind  the  first  one  to  ensure 
that  they  were  processed  in  time 
sequence.  Market  orders  for  the  same 
series  and  side  would  be  queued.  If  a 
legal  width  market  remained  upon 
completion  of  limit  order  processing, 
the  market  order  would  be  executed 
against  orders  resting  in  the  book.  If 
there  were  not  a  legal  width  market, 
meirket  order  processing  would  begin  in 
accordance  with  Exchange  rules. 

g.  Contingency  Order  Processing 

CBOE  has  asserted  that  CBOEdirect 
eventually  would  be  enabled  to  handle 
a  number  of  types  of  contingency  orders 
pursuant  to  the  terms  of  proposed  CBOE 
Rule  43.9.  A  contingency  order  that  had 
been  entered  before  a  limit  order  with 
no  contingency  at  the  same  price  and  for 
the  same  series  would  nonetheless  be 
treated  as  if  it  were  entered  after  that 
limit  order.  The  System  would  notify 
the  originator  of  the  order  if  the 
contingency  order  expired  or  were 
canceled.  The  System  would  handle  the 
following  contingency  orders  as 
described  below  once  it  had  been 
enabled  to  handle  such  contingency 
orders. 

1 .  Opening  Only  Order.  The  System 
would  accept  an  opening  only  order 
only  during  the  Pre-opening.  Halted,  or 
Closed  states.  The  order  would  be 
executed  during  the  Opening  state  if 
there  were  orders  to  execute  it  against. 
The  order  or  any  unexecuted  portion 
thereof  would  expire  after  the  opening 
tradii  or  after  the  opening  quote  had 
beon  disseminated. 

2.  All  or  None  Order.  An  AON  order 
would  be  executed  only  if  it  could  be 
executed  in  its  entirety.  The  order 
would  remain  in  the  book  until  filled  or 
canceled.  An  AON  order  would  not  be 
disseminated  as  part  of  the  best  bid/ask. 

3.  Fill  or  Kill  Order.  An  FOK  order  has 
a  time  contingency  and  would  have  to 
be  fully  filled  witJ^in  a  period  of  time, 
or  the  System  automatically  would 
cancel  the  order.  The  System  would 
attempt  to  execute  the  full  quantity  of 
the  FOK  order  upon  receipt.  If  the  FOK 
order  were  at  the  best  price  and  there 
were  a  legal  width  market,  and  it  could 


not  be  filled  fully,  the  System  would 
indicate  its  presence  to  SBT  Traders  by 
displaying  its  quantity  for  the  Time 
Contingency  Period  as  determined  by 
the  appropriate  SBT  Trading 
Committee.  If  the  FOK  order  did  not 
equal  or  better  the  market  (i.e..  if  it  were 
a  buy  order  lower  than  the  best  bid  or 
a  sell  order  higher  than  the  best  offer), 
the  System  would  reject  the  order. 

4.  immediate  or  Cancel  ("IOC") 
Order.  An  IOC  order  has  a  time 
contingency  and  would  have  to  be  filled 
fully  or  partially  within  a  period  of 
time,  or  the  System  automatically  would 
cancel  the  remainder.  If  the  IOC  order 
were  at  the  best  price  and  there  were  a 
legal  width  market,  and  it  could  not  be 
filled  fully,  the  System  would  indicate 
its  presence  to  SBT  Traders  by 
displaying  its  quantity  for  the  Time 
Contingency  Period  as  determined  by 
the  appropriate  SBT  Trading 
Committee.  If  the  IOC  order  did  not 
equal  or  better  the  market  (i.e.,  if  it  were 
a  buy  order  lower  than  the  best  bid  or 

a  sell  order  higher  than  the  best  offer), 
the  System  would  reject  the  order.  The 
System  would  cancel  the  residual  order 
volume  after  the  IOC  process  period,  if 
the  IOC  order  had  not  been  executed 
completely. 

5.  Minimum  Volume  ("MIN")  Order. 
A  MIN  order  could  be  accepted  by  the 
System  at  any  time.  A  MIN  order  would 
have  two  quantities  specified:  the  total 
quantity  and  the  minimum  acceptable 
quantity  that  can  be  filled.  The  fill 
would  have  to  equal  at  least  the 
minimum  quantity  specified.  The 
System  would  attempt  to  execute  at 
least  the  minimiun  volimie  specified 
against  orders  in  the  book.  If  the 
minimimi  volume  were  not  executed, 
the  order  would  remain  in  the  book. 

6.  Stop  Order.  A  stop  order  to  buy 
becomes  a  market  order  when  the 
product  trades  or  is  bid  at  or  above  the 
stop  price.  A  stop  order  to  sell  becomes 
a  market  order  when  the  product  trades 
or  is  offered  at  or  below  the  stop  price. 
The  System  would  not  display  a  stop 
order  to  anyone  other  than  the 
originator  of  the  order,  except  as  part  of 
the  contingency  count  in  the  book  depth 
information. 

7.  Stop  Limit  Order.  A  stop  limit  order 
has  two  prices:  the  stop  limit  price  and 
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the  limit  price.  A  stop  limit  order  to  buy 
becomes  a  limit  order  at  the  second 
price  when  the  product  trades  or  is  bid 
at  or  above  the  stop  limit  price  (first 
price).  A  stop  limit  order  to  sell 
becomes  a  limit  order  at  the  second 
price  when  the  product  trades  or  is 
offered  at  or  below  the  stop  limit  price 
(first  price).  The  System  would  not 
display  a  stop  limit  order  to  anyone 
other  than  the  originator  of  the  order, 
except  as  part  of  the  contingency  count 
in  the  book  depth  information. 

8.  MaHcet  On  Close  ("MOC")  Order. 
An  MOC  order  is  executable  only  during 
some  defined  period  of  time  prior  to  the 
close.  If  there  were  no  legal  width 
market  when  an  MOC  was  received,  an 
RFQ  woiUd  be  sent  at  a  certain  amount 
of  time  before  the  Closing,  as 
determined  by  the  appropriate  SBT 
Trading  Committee.  If  no  RFQ  response 
were  received,  the  order  would  be 
canceled  after  Closing. 

h.  Processing  of  Spread  Orders 

Proposed  CBOE  Rule  43.10  would 
govern  the  processing  of  spread  orders. 
The  System  initially  woidd  support  the 
following  types  of  spread  orders 
("Spread  Orders")  only: 


1.  Two-legged  spreads  where  the  ratio 
is  1:1  and  1:2; 

2.  Three-legged  spreads  where  the 
ratio  is  1:1:1  or  1:2:1; 

3.  Four-legged  spreads  where  the  ratio 
is  1:1:1:1;  and 

4.  Any  other  spread  type  approved  by 
the  appropriate  SBT  Trading 
Committee. 

The  System  would  treat  each  spread 
order  as  a  imique  product  and  would 
assign  each  a  imique  product  name.  The 
System  would  maintain  a  book  for  every 
unique  spread  product  with  bids  and 
offers  for  individual  spread  packages. 
The  System  would  keep  track  of  and 
disseminate  internally  the  best  bid  and 
offer  for  every  unique  spread  to  SBT 
Traders. 

i.  Processing  of  Requests  for  Quotes 

Proposed  CBOE  Rule  43.11  would 
govern  the  processing  of  RFQs.  Any  SBT 
Trader  could  initiate  an  RFQ  for  a 
series.  The  SBT  Trader  could  specify  a 
size  at  his  or  her  option  but  would  not 
specify  whether  the  RFQ  is  for  a  buy  or 
sell.  The  System  would  send  the  RFQ  to 
the  SBT  Market  Makers  who  were 
ciirrently  providing  quotes  in  that  class. 
The  System  also  would  automaticeilly 
send  an  RFQ  when  it  received  a  market 


order  and  the  current  market  width  was 
wider  than  the  Exchange-prescribed 
width,  as  set  forth  in  proposed  CBOE 
Rule  43.5. 

An  RFQ  would  have  an  expiration 
period  for  the  SBT  Market  Makers  to 
respond.  SBT  Market  Makers  would  be 
required  to  respond  to  RFQs  in 
accordance  with  obligations  set  forth  in 
proposed  CBOE  Rule  44.4(b)(ii).  RFQ 
responses  would  be  submitted  to  the 
SBT  Book  and  would  be  exposed  as  they 
arrived. 

j.  Trading  Directly  Against  Orders  in  the 
Book 

CBOEdirect  would  provide  SBT 
Traders  the  means  to  electronically  hit 
a  bid  or  take  an  offer.  An  SBT  Trader 
could  do  a  full  or  partial  execution  of 
an  existing  bid  or  offer. 

1.  Hit  the  Bid.  If  the  bid  were  no 
longer  available  for  trading  [e.g., 
because  the  bid  had  been  hit  by  another 
trader),  the  System  would  book  the  full 
order  (i.e.,  the  order  entered  to  hit  the 
bid)  as  a  day  or  IOC  order  at  the 
discretion  of  the  trader.  If  another  trader 
had  not  hit  the  bid,  the  results  of  the 
trader's  attempt  to  hit  the  bid  would  be 
as  follows: 


Change  to  price  fiekl 

Change  to  quantity  field 

Results 

None 

None 

None 

Lower 

Lower 

Lower 

Higher  ......: 

None  

Lower 

Higher 

None  

Lower 

Higher  

Any 

Full  execution  of  bid  orders  at'bid  price. 

Partial  execution  of  bid  orders  at  bid  price. 

Full  execution  of  bid  orders  at  bid  price  and  book  new  order  to  sell  at 
bid  price  with  remaining  quantity. 

Full  execution  of  bid  orders  at  bid  price. 

Partial  execution  of  bid  orders  at  bid  price. 

Full  execution  of  bid  orders  at  the  bid  price  and  new  order  to  sell  with 
remaining  quantity  that  could  either  execute  against  lower  bid  or- 
ders, if  any,  or  be  booked. 

No  execution,  book  new  order  to  sell. 

2.  Take  the  Offer.  If  the  offer  were  no  longer  available  for  trading  (e.g.,  because  the  offer  had  been  taken  by 
another  trader),  the  System  would  book  the  full  order  (i.e.,  the  order  entered  to  take  the  offer)  as  a  day  or  lOC  order 
at  the  discretion  of  die  trader.  If  another  trader  had  not  taken  the  offer,  the  results  of  the  trader's  attempt  to  take 
the  offer  woidd  be  as  follows: 


Change  to  price  fiekl 

Change  to  quantity  field 

Results 

None 

None 

None 

Higher 

Higher 

Higher 

Lower 

None  

Lower 

Higher  

None 

Lower 

Higher 

Any 

Full  execution  of  offer  orders  at  offer  price. 

Partial  executkin  of  offer  orders  at  offer  price. 

Full  execution  of  offer  orders  at  offer  price  and  book  new  order  to 

buy  at  offer  price  with  remaining  quantity. 
Full  execution  of  offer  orders  at  offer  price. 
Partial  execution  of  offer  orders  at  offer  price. 
Full  execution  of  offer  orders  at  the  offer  price  and  new  order  to  buy 

with  remaining  quantity  that  could  either  execute  against  higher 

offer  orders,  if  any,  or  be  booked. 
No  execution,  book  new  order  to  buy. 

3.  Hit  the  Debit  Spread.  If  the  debit  spread  were  no  longer  available  for  trading  (e.g.,  because  the  debit  spread 
had  been  traded  by  another  trader),  the  System  would  book  the  new  spread  order  (i.e.,  the  order  entered  to  take 
the  offer),  as  a  new  GTC  credit  spread  order.  If  debit  spread  were  still  available,  the  results  of  the  trader's  attempt 
to  "hit  the  debit  spread"  would  be  as  follows: 


Change  to  price  fieM 

Change  to  quantity  field 

Results 

None 

None  

Full  execution  of  spread  order  at  spread  price. 
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Change  to  price  tteld 

Change  to  quantity  field 

Results 

None  

None 

Lower 

Lower 

Lower                                

Lower 

Higher 

Intone 

Lower „ 

Higher  

Partial  execution  of  spread  order  at  spread  price 

Full  execution  of  onginal  spread  order  at  spread  price  and  book  new 

credit  spread  at  spread  price  with  remaining  quantity 
Full  execution  of  spread  order  at  the  onginal  spread  price 
Partial  execution  of  spread  order  at  original  spread  price. 
Full  execution  of  spread  order  at  the  original  spread  price  and  new 

credit  spread  order  at  the  lower  pnce  with  remaining  quantity  that 
could  either  execute  against  lower  debit  spread  orders,  if  any.  or 
be  booked 

Higher 

Any 

No  execution,  tKX)k  new  credit  new  spread  order  at  entered  price. 

1.  Take  the  Credit  Spread.  If  the  credit  spread  were  no  longer  available  for  trading  [e.g..  because  the  credit  spread 
had  been  traded  by  another  trader),  the  System  would  book  the  new  spread  order  (i.e.,  the  order  entered  to  trade 
the  spread)  as  a  GTC  debit  spread  order.  If  the  credit  spread  were  still  available,  the  results  of  the  trader's  attempt 
to  "take  the  credit  spread  "  would  be  as  follows: 


Change  to  pnce  fiekj 


Change  to  quantity  field 


Results 


None 
None 
None 


Higher 
Higher 
Higfier 


Lower 


None  .. 
Lower  . 
Higher 

None  .. 
Lower  . 


Any 


Full  execution  of  spread  order  at  spread  price 

Partial  execution  of  spread  order  at  spread  price. 

Full  execution  of  spread  order  at  spread  price  and  tjook  new  debit 
spread  order  at  spread  price  with  remaining  quantity. 

Full  execution  of  spread  order  at  the  original  spread  price 

Partial  executkyi  of  spread  order  at  original  spread  price. 

Full  execution  of  spread  order  at  the  original  spread  price  and  new 
debit  spread  order  with  remaining  quantity  that  could  either  execute 
against  higher  credit  spread  orders,  i1  any.  or  be  txxjked 

No  execution,  t)ook  new  debit  spread  order  at  entered  price. 


k.  Intermarket  Price  Protection 

When  CBOE  direct  is  enabled  to 
provide  such  protection,  public 
customer  orders  would  not  be 
automatically  executed  at  prices  inferior 
to  the  best  bid  or  offer  on  another 
national  securities  exchange,  as  those 
best  prices  would  be  identified  by  the 
System.  The  System  would  allow  the 
SBT  DPM/LMM37  to  specify  its 
parameters  for  automatic  step-up, 
perform  the  automatic  step-up  when  the 
NBBO  was  away,  and  send  orders  away 
to  the  NBBO  exchange.  The  SBT  DPM/ 
LMM  could  establish  different 
parameters  for  different  classes  to  which 
it  had  been  assigned.  CBOE  has 
represented  that  it  would  not  trade  any 
multiply  listed  options  on  the  System 
uidess  the  Exchange  had  procedures  to 
handle  executions  that  occur  at  prices 
inferior  to  the  best  bid  or  offer  on 
another  national  securities  exchange,  as 
those  best  prices  are  identified  by  the 
System.  3* 


"In  the  onginal  draft  notice.  CBOE  discussed  the 
handling  of  orders  when  there  are  better  pnces  on 
awav  markets  only  with  respect  to  SBT  DPMs. 
CBOE  has  coo&rmed  that  this  discussion  also 
applies  to  SBT  LMMs  Telephone  conversation 
between  .\ngelo  Evangelou.  Legal  Division.  CBOE. 
and  Michael  Gaw.  Division.  Commission,  on 
November  16.  2001 

"The  Commission  notes  that  the  proposed  rule 
change  does  not  address  how  (he  System  (or  SBT 
DPM/LMMs  assigned  to  option  classes  on  the 
System  I  would  handle  orders  when  there  is  a  better 
price  in  another  market  CBOE  has  advised  that, 
initiallv.  CBOEc/irect  will  be  employed  to  trade  only 
option  classes  that  are  not  multiply  li.sted. 


1.  Market  Maker  Obligations  and 
Benefits 

Option  classes  would  be  assigned  to 
SBT  Market  Makers  in  the  same  way 
they  are  assigned  today  in  the  open 
outcry  system.  It  is  possible,  however, 
that  different  members  would  be 
assigned  to  be  the  SBT  DPM  for  the 
same  option  class  for  different  trading 
sessions  (i.e..  an  SBT  DPM  could  be 
assigned  to  a  particular  option  class  in 
one  trading  session  but  not  another). 
Also,  the  appropriate  Market 
Performance  Committee  could  appoint 
SBT  LMMs  on  a  rotating  basis  such  that 
the  SBT  LMM  assigned  to  a  particular 
option  class  for  a  particular  trading 
session  would  rotate  between  two  or 
more  SBT  LMMs  after  a  designated 
period  of  time. 

Unlike  in  open  outcry,  there  would 
not  necessarily  be  a  continuous  quoting 
obligation:  however,  also  unlike  in  open 
outcry,  the  majority  of  market  makers 
logged  onto  the  System  would  be 
required  to  provide  their  own 


consequently,  it  does  not  need  to  address  this  issue 
at  this  time  CBOE  has  represented  that,  to  comply 
with  Its  obligatKins  under  the  Linkage  Plan  Order. 
see  .Se<:unties  Exchange  Act  Release  No.  43086.  65 
FR  48023  (August  4.  2000).  Securities  Exchange  Act 
Release  No  43573  (November  16.  2000).  65  FR 
70851  (November  28.  2000):  Securities  Exchange 
Act  Release  No.  43574  (November  16.  2000).  65  FR 
70850  (November  28.  2000).  it  would  amend  the 
CBOE(yjrp<-f  rules  to  address  better  prices  on  other 
markets  prior  to  employing  the  System  to  trade 
multiply  listed  option  classes  Telephone 
conversation  of  .April  5,  2002 


independent  quote  in  response  to  a 
specified  percentage  of  RFQs.  CBOE 
anticipates  that  active  products  would 
be  quoted  competitively  and 
continuously  by  multiple  market  makers 
while  inactive  products  would  be 
quoted  through  RFQs.  The  appropriate 
Market  Performance  Committee  would 
have  the  authority  to  recommend,  and 
the  board  of  directors  of  the  Exchange 
to  vary,  the  RFQ  response  rates  to 
ensure  that  quality  markets  were 
available  before  an  order  executed.  In 
addition,  as  stated  earlier,  the 
appropriate  Market  Performance 
Committee  or  two  Trading  Officials 
could  exempt  SBT  Market  Makers  from 
the  requirement  to  respond  to  RFQs  and 
to  provide  opening  quotes  if  the  System 
were  being  used  during  a  time  when 
there  was  little  liquidity  in  the 
underlying  securities  (i.e.,  during  an 
ETH  session). 

i.  Market-Maker  Obligations 

In  addition  to  the  other  market  ^naker 
obligations  set  forth  in  proposed  CBOE 
Rule  44.4,  a  Standard  SBT  Market 
Maker  would  be  obligated  to  respond  to 
a  designated  percentage  of  RFQs  for  the 
series  in  its  assigned  classes.  The 
appropriate  Market  Performance 
Committee  would  decide  the  applicable 
percentage.  In  addition,  an  SBT  DPM/ 
LMM  woidd  be  obligated,  among  other 
things,  to  provide  opening  quotes  for  all 
series  in  assigned  classes  and  to  respond 
to  a  certain  percentage  of  RFQs  (as 
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determined  by  the  appropriate  Market 
Performance  Committee)  for  the  series 
in  assigned  classes. 

RFQ  Response  Rate.  For  each  series 
that  an  SBT  Market  Maker  had  been 
obligated  to  quote  via  RFQ,  the  System 
would  calculate  at  the  end  of  the  day 
the  market  maker's  RFQ  response  rate. 
The  response  rate  would  be  computed 
as  the  number  of  times  the  market 
maker  responded  with  an  acceptable 
quote  within  a  designated  number  of 
seconds  (as  determined  by  the  SBT 
Trading  Committee),  divided  by  the 
number  of  RFQs  to  which  the  market 
maker  vyras  obligated  to  respond, 
expressed  in  percentage  terms. 

The  appropriate  Market  Performance 
Committee  would  set  the  percentage  of 
RFQs  to  which  a  market  maker  woiUd 
be  required  to  respond  to  ensure  that  a 
high  quality  of  markets  were  available 
before  any  order  was  executed.  CBOE 
anticipates  that  the  Market  Performance 
Committee  would  establish  the  RFQ 
response  rate  at  a  fairly  high  percentage, 
although  it  is  likely  to  be  much  lower 
during  an  ETH  session.  To  be  credited 
toward  a  market  maker's  percentage 
requirement,  the  foUovdng  requirements 
would  have  to  be  met:  (1)  The  market 
maker  must  respond  to  the  RFQ  within 
a  designated  number  of  seconds  (as 
established  by  the  appropriate  Market 
Performance  Committee);  (2)  the  quote 
width  must  be  equal  or  narrower  than 
the  prescribed  legal  vtddth  market  (as  it 
may  have  been  adjusted  by  the 
appropriate  Market  Performance 
Committee);  (3)  the  quote  size  must  be 
at  least  equal  to  the  specified  minimum 
size  (established  by  the  appropriate 
Market  Performance  Committee);  and  (4) 
the  SBT  Market  Maker  must  provide  a 
continuous  market  for  30  seconds, 
unless  the  SBT  Market  Maker's  quote  is 
filled  in  the  meantime.  The  market 
maker  could  change  its  quote  during 
this  period  but  could  not  cancel  it  if  the 
quote  were  to  count  toward  the  market 
maker's  RFO  percentage  response 
requirement. 

The  System  would  send  duplicate 
RFQs,  which  are  RFQs  for  a  series  for 
which  an  RFQ  was  outstanding. 
Duplicate  RFQs  would  be  sent  in  order 
to  give  the  SBT  Market  Maker  an 
indication  of  the  increasing  level  of 
interest  in  the  product.  SBT  Market 
Makers  would  not  be  obligated  to 
respond  to  each  duplicate  RFQ  for  a 
particular  series  in  order  to  satisfy  their 
percentage  response  requirement.  The 
SBT  Market  Maker  would  be  obligated 
to  respond  only  once  to  the  group  of 
duplicate  RFQs.  For  example,  if  two 
RFQs  for  a  series  were  sent  by  the 
System  within  the  Life  of  the  initial 
RFQ.  there  would  be  the  first  RFQ  and 


two  duplicates.  The  SBT  Market  Maker 
would  be  obligated  to  respond  only 
once  to  all  three  to  satisfy  its  percentage 
response  requirement  with  respect  to  all 
three. 

RFQ  responses  (i.e.,  quotes)  would  be 
submitted  to  the  SBT  Book  and  exposed 
as  they  arrived. 

The  RFQ  response  rate  would  be 
calculated  on  a  daily  basis  and 
ctmiulated  over  the  evaluation  period 
(weekly,  monthly,  or  quarterly). 

To  avoid  the  unreasonable  use  of  the 
RFQ  process  and  in  order  to  inaintain 
reasonable  loads  on  the  System 
capacity,  the  System  would  monitor  the 
ratio  of  RFQs  to  trades  generated  by 
each  trader.  CBOE  has  stated  that  it 
might  impose  a  non-discriminatory 
charge  per  RFQ  above  a  certain  ratio.^s 

ii.  Market  Maker  Benefits 

Both  Standard  SBT  Market  Makers 
and  SBT  DPMs/LMMs  could  be  entitled 
to  a  reduction  in  fees  for  market  data 
regarding,  for  example,  book  depth  and 
imderlying  security  data.  SBT  DPMs/ 
LMMs  adso  could  receive  the  additional 
benefit  of  a  trade  participation  right  for 
trades  done  at  their  quoted  bid  or  offer. 

m.  Quote  Entry 

SBT  Market  Makers  could  enter 
quotes  in  two  ways:  manually  or 
through  an  autoquote  facility.  A  quote 
would  exist  as  a  pair  of  bid  and  ask  day 
orders  in  the  SBT  Book.  An  SBT  Market 
Maker  could  have  only  a  single  quote 
for  any  particular  option  series  (i.e.,  the 
System  would  process  a  new  quote  as  a 
cancel/replace  of  the  old  quote).  An  SBT 
Market  Maker  could,  however,  enter 
other  orders  in  the  same  series  for 
which  it  had  a  quote. 

The  System  would  recognize  and 
remember  which  orders  were  plain 
orders  (i.e.,  unrelated  to  quotes)  and 
which  orders  were  part  of  a  quote. 
Distinguishing  between  quotes  and 
orders  in  this  manner  would  allow  the 
System  to  monitor  how  SBT  Market 
Makers  were  fulfilling  their  obligation  to 
respond  to  RFQs  and  also  would  allow 
for  quotes  to  be  regenerated 
automatically  as  described  below. 

In  the  special  case  where  an  SBT 
Trader  had  half  a  quote  in  the  market 
(i.e.,  its  bid  or  ask  had  been  hit)  and  it 
wanted  to  keep  the  remaining  side,  the 
System  would  allow  the  market  maker 
to  update  only  the  missing  side.  In  the 
case  where  the  market  maker  was 
updating  only  one  side  of  a  quote,  the 


39  See  Securities  Exchange  Act  Release  No.  45075 
(November  16.  2001).  66  FR  59038  (November  26, 
2001)  (SR-CBOE-2001-57)  (establishing  fees  for 
excessive  RFQs).  But  see  Securities  Exchange  Act 
Release  No.  45231  (January  3,  2002).  67  FR  1382 
(January  10.  2002)  (rescinding  SR-CBOE-2001-57). 


.System  would  allow  the  market  maker 
to  enter  a  quote  with  one  side  updated 
and  the  other  side  unchanged,  and 
update  only  the  changed  side.  In  these 
two  cases,  the  market  maker  might  not 
want  to  replace  the  bid/ask  it  already 
had  in  the  market  because  that  order 
had  price/time  priority. 

n.  Quote  Maintenance 

An  SBT  Market  Maker  would  have  the 
following  functional  capabilities  for 
maintaining  its  quotes  in  the  SBT  Book: 
(1)  Cancel  a  specific  quote;  (2)  cancel  all 
of  its  quotes  in  a  specified  class,  or  all 
quotes  in  all  classes;  (3)  cancel/replace 
or  update  an  existing  quote;  and  (4) 
inactivate  its  quotes  for  a  certain  period 
ofjime.  An  update  would  not 
necessarily  cause  the  order  to  lose  its 
priority  position.  An  order  would  be 
considered  to  have  undergone  a  cancel/ 
replace  if  its  position  had  changed  due 
to  a  price  change  or  quantity  increase. 

Depending  on  how  a  quote  was 
modified,  the  order's  position  could 
change  as  follows: 

1.  If  the  price  were  changed,  the 
changed  side  would  lose  priority 
position  and  the  order  would  go  behind 
all  orders  at  the  same  price. 

2.  If  one  side's  quantity  were  changed, 
the  unchanged  side  would  retain 
priority  position. 

3.  If  the  order's  quantity  were 
decreased,  the  order  would  retain 
position. 

4.  If  the  order's  quantity  were 
increased,  the  order  would  lose  position 
and  the  order  would  go  behind  all 
orders  at  the  same  price. 

Cancel  a  Quote.  If  the  cancel  arrived 
in  the  SBT  Book  after  one  or  both  sides 
of  the  quote  had  been  partially 
executed,  the  System  would  cancel  the 
remainder  and  retimi  a  "too  late  to 
cancel"  message  for  the  filled  quantity. 

Inactivate  All  Quotes.  There  is  a 
difference  between  canceling  quotes  and 
inactivating  quotes.  "Cancel"  would 
permanendy  delete  the  SBT  Market 
Maker's  quotes  from  the  SBT  Book. 
"Inactivate"  would  remove  the  SBT 
Market  Maker's  quotes  temporarily  from 
the  SBT  Book  without  deleting  them. 
CBOE  anticipates  that  the  System 
ultimately  would  provide  for  such 
orders  to  be  available  for  a  specified 
time  for  "activation"  or  re-submission  to 
the  SBT  Book  without  manual  re-entry. 

Quote  Risk  Monitor  Function.  CBOE 
believes  that  the  quote  risk  monitor 
function  would  provide  benefits  to  both 
the  customers  and  SBT  Market  Makers. 
For  the  customer,  CBOE  expects  that 
markets  would  be  deeper  and  more 
liquid — with  quotes  of  larger  size  and 
more  market  makers  providing  quotes — 
because  market  makers  would  have 
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better  control  of  their  risk  and. 
therefore,  would  be  more  willing  to 
quote  aggressively.  SBT  Market  Makers 
would  be  able  to  control  their  risk  after 
they  had  traded  a  certain  number  of 
contracts. 

CBOE  has  stated  that  SBT  Market 
Makers  that  would  provide  quotes  on 
the  System  would  be  exposed  to  certain 
types  of  risks  different  than  those  who 
trade  in  open  outcry.  For  example,  a 
market  maker  on  CBOEdirect  could 
have  a  large  number  of  its  bids  hit  by 
a  set  of  incoming  orders  within  a  few 
seconds  if  the  bids  were  the  best 
available  or  close  to  the  best  available. 
The  market  maker  could,  thus,  be 
subject  to  taking  on  a  large  position 
before  it  could  react  and  change  its 
quotes.  In  open  outcry,  a  market  maker 
is  often  better  able  to  manage  its  risk 
because  it  can  change  its  market  at  the 
point  that  it  believes  that  the  orders  that 
have  been  traded  on  one  side  of  the 
market  justify  such  a  move.*° 

To  encourage  market  makers  to 
provide  deep  and  liquid  markets  on 
CBOEdirect,  the  quote  risk  monitor 
feature  would  automatically  delete  a 
market  maker's  quotes  from  a  class 
when  the  System  determined  that  its 
resting  orders  (quotes)  had  been  filled 
within  a  defined  period  of  time  [e.g.,  the 
most  recent  ten-second  period)  for  a 
defined  number  of  contracts.  When  the 
System  deletes  a  market  maker's  quotes 
in  a  particular  class,  the  System  would 
notify  the  market  maker  to  give  it  a 
chance  to  react  and  update  its  quotes. 

In  determining  whether  to  delete  a 
particular  market  maker's  quotes 
pursuant  to  this  feature,  the  System 
would  consider  only  trades  with  the 
market  maker's  resting  quotes,  not 
trades  that  the  market  maker  had  initiate 
by  hitting  a  bid  or  taking  an  offer.  The 
function  also  would  take  effect  even  if 
the  incoming  orders  were 
uncoordinated  (i.e.,  coming  from  one  or 
more  sources).  The  time  period  within 
which  the  trade  takes  place  and  the  net 
contract  volume  would  be  configurable 
by  the  SBT  Market  Maker  for  each  class. 

Automatic  Quote  Regeneration 
CBOEdirect  has  been  designed  to  allow 
for  an  SBT  Market  Maker's  quotes  to  be 
automatically  regenerated,  although  this 
feature  is  not  yet  available  as  part  of  the 
CBOEdirect  pilot  program.*'  This 
feature  would  make  certain  that  an  SBT 


^CBOE  has  noted  that,  to  the  extent  there  is  an 
automatic  execution  system  [e.g  .  RAES)  that  is 
available  in  the  op«n  outcry  market,  the  market 
makers  logged  onto  the  automatic  execution  system 
are  subiect  to  the  same  kind  of  risks  as  market 
mailers  on  an  SBT  System. 

*>  E-mail  from  .\ngelo  Evangelou.  Legal  Division. 
CBOE.  to  Michael  Gaw.  Division.  Commission, 
dated  Apnl  25.  2002. 


Market  Maker  could  maintain 
continuous  quotes  in  the  System  and 
retain  priority  for  those  quotes  not 
traded.  The  SBT  Market  Maker  would 
be  able  to  request  the  System  to 
regenerate  its  quote  when  its  bid  or  offer 
had  been  filled.  The  System  would 
regenerate  a  new  quote  where  the  bid/ 
offer  was  a  pre-defined  number  of  ticks 
worse  than  the  prior  bid/offer  that  was 
filled,  and  the  size  for  the  bid/offer 
would  be  the  default  size  that  the 
market  maker  had  established. 

When  a  bid/offer  is  regenerated,  the 
System  would  keep  the  opposite  side  at 
the  same  price  unless  the  resulting 
spread  would  be  wider  than  the 
prescribed  legal  width  market.  If  the 
resulting  spread  was  wider  than  the 
Exchange-prescribed  width,  the  System 
would  adjust  the  opposite  side's  price 
(i.e.,  cancel/replace  the  old  order)  to 
keep  the  same  spread  before  the 
regeneration,  or  adjust  it  to  bring  the 
spread  to  the  legal  width  market.  The 
market  maker  would  have  to  make  this 
choice  as  a  pre-defined  selection  when 
it  specifies  its  defaults  for  quote 
regeneration. 

Except  under  one  circumstance,  the 
System  would  position  the  regenerated 
quote  based  on  price/ time  priority.  This 
exception  would  provide  for  the 
regenerated  quote  to  move  ahead  of 
other  orders  in  priority  position.  If  the 
regenerated  quote  (order)  could 
immediately  execute  against  the  same 
order  that  traded  against  the  original 
quote,  that  portion  of  the  regenerated 
quote  (order)  equal  to  the  original  size 
executed  would  go  ahead  of  all  orders 
at  the  regenerated  price  and  would  be 
executed.  The  System  would  position 
the  rest  of  the  regenerated  quote  based 
on  price/time  priority. 

Example.  Assume  the  System  receives 
a  market  order  for  20  contracts  that  is 
traded  against  a  quote  for  5  contracts  at 
a  bid  of  5.50.  The  market  order  still  has 
15  contracts  left  to  be  filled.  There  are 
no  other  resting  orders  at  the  execution 
price.  The  regenerated  bid  for  10  [i.e., 
the  default  quote  size  for  the  market 
maker  who  had  bid  at  5.50)  is  at  the 
next  lower  price,  5.45  with  other 
standing  orders.  The  portion  of  the 
regenerated  bid  that  is  equal  to  the 
original  execution  size  [i.e..  5)  is  placed 
ahead  of  all  orders  at  the  regenerated 
price  and  receives  first  execution 
priority.  The  remaining  portion  of  the 
regenerated  bid  [i.e.,  5)  is  positioned 
behind  all  other  resting  orders  at  5.45.*^ 


Managing  Autoquote  Traffic. 
Proposed  CBOE  Rule  44.6  would 
provide  that  the  Exchange  may  limit  the 
number  of  market  makers  that  may 
access  CBOEdirect  through  an  API,  or 
the  number  of  messages  sent  by  market 
makers  accessing  the  System  through  an 
API,  in  order  to  protect  the  integrity  of 
the  System.  In  addition,  CBOE  has 
proposed  to  be  able  to  impose 
restrictions  on  the  use  of  a  computer 
connected  through  an  API  if  it  believed 
such  restrictions  were  necessary  to 
ensure  the  proper  performance  of  the 
System.  CBOE  has  represented  that 
these  proposed  restrictions  are  not 
intended  to  permit  the  Exchange  to 
discriminate  against  certain  traders  but 
would  be  used  pursuant  to  some 
objective  measure  to  limit  the  messages 
sent  through  the  API,  if  necessary. 

CBOE  does  not  intend  to  allocate 
bandwidth  to  each  SBT  Trader  (i.e.,  the 
System  would  not  programmatically 
limit  the  number  of  messages  that  a 
trader  may  send).  To  minimize  the 
potential  of  a  particular  SBT  Trader 
from  unnecessarily  biurdening  the 
System,  CBOE  has  proposed  to  be  able 
to  do  one  or  both  of  the  following:  (1) 
Specify  the  number  of  quotes  over  a 
certain  time  period  that  may  be  sent  free 
by  an  SBT  Trader,  or  (2)  impose  a  fee 
per  message  for  sending  a  number  that 
is  clearly  above  the  free  nimiber  and  for 
producing  a  ratio  of  quotes  to  trades 
over  a  certain  time  period  that  is  higher 
than  what  would  be  considered  a 
reasonable  ratio.*^  For  example,  assume 
that  the  free  number  is  4,000  quotes  per 
class  per  day  and  the  reasonable  ratio  of 
quotes  to  trades  is  50:1.  A  fee  might  be 
assessed  such  that  an  SBT  Market  Maker 
is  charged  for  every  quote  above  4,000 
if  the  ratio  is  between  56:1  and  65:1,  and 
two  pennies  per  message  if  the  ratio  is 
between  66:1  and  75:1,  etc.  CBOE 
believes  that  this  fee  would  provide  an 
incentive  to  market  makers  to  provide 
aggressive  and  narrow  quotes  that  are 
likely  to  trade  against  orders  sent  to  the 
System.  This  fee  would,  therefore, 
supplement  the  market  maker  quote 
obligations  by  providing  for  market 
makers  not  only  to  provide  quotes  but 
also  to  ensure  their  quotes  are 
reasonably  likely  to  trade. 

CBOE  also  may  implement  a  message 
throttle  in  the  API  to  further  limit  the 
potential  harm  to  the  System  from  quote 
traffic.  CBOE  has  represented  that  any 
measures  used  to  throttle  quotes  or  to 
limit  quotes  would  be  objective 


*'  This  example  has  been  corrvcted  slightly  bom 
the  example  provided  in  Exhibit  1  of  Amendment 
Nu   1  to  reflect  decimalized  rather  than  fractional 
prices.  E-mail  from  Angelo  Evangelou,  Legal 
Division.  CBOE.  to  Michael  Caw,  Division, 
Commission,  dated  November  16.  2001. 


*^The  Commission  notes  that  any  proposed  rule 
change  relating  to  fees  must  be  filed  with  the 
Commission  pursuant  to  Section  19(b)  of  the  Act. 
15  U.S.C.  78s(bJ.  After  such  a  filing  has  been  made, 
the  Commission  would  consider  whether  the 
proposed  fee  was  consistent  with  the  Act. 
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measures  imposed  in  a  non- 
discriminatory manner. 

o.  Order  Entry 

All  SBT  Traders,  including  SBT 
Market  Makers,  would  be  able  to  enter 
orders  for  any  class.  These  orders  would 
be  plain  orders,  handled  differently  by 
the  System  from  orders  that  are  part  of 
market  maker  quotes. 

Order  Status  and  Maintenance.  An 
SBT  Market  Maker  would  have  the 
capability  to  display  the  status  of  its 
active  orders  (submitted  to  the  SBT 
Book),  both  regular  and  quote-related 
orders.  It  also  woidd  have  the  capability 
to  keep  orders  in  the  System  that  were 
inactive  [i.e.,  not  in  the  SBT  Book).  An 
SBT  Market  Maker  could  inactivate 
some  or  all  of  its  quotes  but  keep  them 
in  the  System  so  it  could  activate  them 
again  when  it  wanted  to  get  back  into 
the  market. 

Spread  Order  Entry.  Any  SBT  Trader 
would  have  the  capability  to  enter 
spread  orders.  The  System  would 
support  spread  orders  whose  legs  were 
options  of  the  same  underlying  security. 
"The  System  would  provide  support  for 
the  most  common,  two-legged  spread 
orders:  vertical,  combo,  straddle,  and 
time.  The  System  also  would  allow  a 
market  maker  to  enter  a  customized 
spread  order  with  more  than  two  legs. 
TTie  System  would  calculate  and  display 
the  current  bid  and  offer  for  the  spread 
with  a  net  credit  or  debit  indication,  if 
a  market  were  available  for  each  leg. 

p.  SBT  Brokers 

An  SBT  Broker  would  be  an 
individual  (either  a  member  or  a 
nominee  of  a  member  organization)  who 
was  registered  with  the  Exchange  for  the 
purpose  of  accepting  and  executing 
orders  received  from  members, 
registered  broker-dealers,  or  public 
customers  on  CBOEdirect.  As  with 
brokers  operating  in  the  Exchange's 
auction  market,  an  SBT  Broker  would 
not  be  permitted  to  accept  an  order  from 
any  source  other  than  a  member  or  a 
registered  broker-dealer,  unless  it  were 
either  the  nominee  of,  or  had  registered 
its  individual  membership  for,  a 
member  organization  approved  to 
transact  business  with  the  public  in 
accordance  with  CBOE  Rule  9.1. 

SBT  Brokers  would  have  the  same 
obligations  as  brokers  on  the  Exchange's 
auction  market  to  use  due  diligence  in 
the  representation  of  orders  for  which 
they  were  agent.  SBT  Brokers  and 
Proprietary  Traders  could  use  the  SBT 
workstations  or  API  to  perform  the 
following  functions: 

•  Enter,  cancel,  cancel/replace,  and 
maintain  orders; 

•  Hit  bids  and  take  offers; 


•  Submit  RFQs; 

•  Enter  cross  notifications  and  cross 
execution  orders;  and 

•  Set  up  defaults  or  preferences. 
The  Exchange  could  provide  other 

means  for  the  submission  of  orders  or 
other  fimctions  other  than  through  the 
use  of  the  SBT  workstations  or  API. 

q.  Clearing  Firm  Brokers 

Proposed  CBOE  Rule  45.11  would 
govern  the  functions  of  Clearing  Firm 
Brokers.  A  Clearing  Firm  Broker  would 
be  an  individual  who  represented  the 
Clearing  Firm  of  a  particular  SBT 
Market  Maker  and  had  the  authority  to 
take  certain  actions  with  respect  to  that 
SBT  Market  Maker's  use  of  the  SBT 
System. 

A  Clearing  Firm  Broker  could  request 
the  CBOE  Help  Desk  to  force  the  logout 
of  a  trader  when,  for  example,  that 
trader  had  financial  difficulty.  The 
forced  logout  of  a  trader  also  could  be 
necessary  when  the  trader  is  having 
technical  difficulties  that  prevent  the 
trader  from  logging  off  on  his  or  her 
own.  The  System  would  provide  two 
options  for  logging  out  an  SBT  Trader: 
(1)  Force  logout,  and  (2)  force  logout 
and  disable.  "Force  logout"  woidd  log 
out  the  trader,  cancel  all  of  the  trader's 
quotes,  leave  the  trader's  regular  orders 
unchanged,  and  would  not  affect  the 
trader's  ability  to  log  in.  This  option 
would  be  used  for  situations  where  the 
trader  could  not  log  out  on  his  or  her 
own  for  any  reason.  "Force  logout  and 
disable"  would  log  out  the  trader, 
cancel  all  of  the  trader's  quotes,  cancel 
all  the  trader's  regular  orders,  and  de- 
authorize  the  trader  as  a  user.  The  Help 
Desk  would  have  to  re-enable  the  trader 
before  he  or  she  could  log  in  again 
under  this  second  option.  In  this  case, 
the  Clearing  Firm  could  have  another 
trader  trade  the  logged  out  trader's 
account  for  some  period  of  time  to 
manage  the  positions. 

r.  Data  Dissenaination 

Internal  Dissemination  of  Quote  and 
Best  Bid  and  Offer.  CBOEdirect  would 
disseminate  the  best  bid  and  offer 
internally.  As  each  new  limit  order 
(whether  as  an  order  or  as  part  of  a 
market  maker  quote)  was  entered  into 
the  SBT  System,  the  best  bid  and  offer 
displayed  in  the  System  would  be 
updated  to  the  extent  the  new  bid  or 
offer  changed  the  previously  displayed 
bid  or  offer.  The  System  would  send 
quote/order  information — series,  price, 
size,  and  order  source  (market  maker, 
customer,  or  non-customer  professional 
order) — ^to  the  SBT  workstations  that 
were  trading  a  given  class.  The  System 
also  would  provide  the  current  best  bid 
or  offer  in  any  other  market  as  snch  best 


bids  and  offers  were  identified  in  the 
System. 

Internal  Dissemination  of  Price/Last 
Sale.  CBOEdirect  would  disseminate 
internally  to  SBT  Market  Makers 
appointed  to  a  given  class,  and  to  all 
subscribers'  workstations  that  have 
indicated  interest  in  a  given  class,  last 
sale  information  including  series,  price, 
and  size. 

Booked  Order  Dissemination.  When 
an  SBT  Trader  or  subscriber  requests 
market  data  for  an  option  class, 
CBOEdirect  would  provide  the  SBT 
Book's  best  bids,  asks,  and  their  total 
volumes  for  each  series  of  the  class 
requested.  The  data  also  would  include 
the  last  sale,  day's  trade  volume,  and  the 
SBT  Trader's  orders  for  each  series. 
CBOE  could  delete  or  add  information 
to  the  market  data  disseminated  as  it 
deemed  appropriate.  The  market  data 
would  be  accessible  to  any  SBT  Trader, 
although  the  Exchange  could  charge 
varying  fees  to  different  categories  of 
traders  for  access  to  the  information. 

Book  Depth  Data.  Upon  request, 
traders  could  access  from  the  System 
market  depth  information,  including  the 
aggregate  size  and  the  number  of 
contracts  at  each  price.  CBOE  could 
charge  fees  for  access  to  this 
information.  The  information  might  not 
be  provided  upon  request  if  the 
Exchange  believed  that  it  could  lead  to 
degradation  of  the  System. 

Dissemination  to  OPRA.  CBOEdirect 
would  disseminate  quote  and  trader 
(i.e.,  last  sale)  information  externally  to 
OPRA  and/or  to  some  other  distribution 
network  to  the  extent  permitted  by 
agreement  or  by  rule.  Series,  price,  and 
size  would  be  disseminated  for  trades. 
Series  and  price  would  be  disseminated 
for  quotes.  Quote  size  also  would  be 
disseminated  if  OPRA  were  capable  of 
accepting  quotes  with  size.  Every  best 
book  bid/ask  change  would  generate  a 
quote  report  to  OPRA  and/ or  some  other 
network.  The  CBOEdirect  quote  might 
not  have  a  bid/ask  spread  that  was  equal 
to  or  narrower  than  the  Exchange- 
prescribed  spread  because  two 
unrelated  orders,  separated  by  more 
than  the  Exchange-prescribed  spread, 
might  be  the  best  orders,  causing  the 
System  to  send  their  prices  as  the  best 
quote.  Changes  in  best  quote  and  size 
due  to  AON  or  FOK  contingency  orders 
would  not  update  quotes  in  OPRA. 
CBOE  has  stated  that  it  would  notifv- 
recipients  that  information  sent  over  the 
System  to  SBT  workstations  would  be 
considered  proprietary  information  of 
the  Exchange  and  could  not  be 
distributed  or  shared  without  written 
permission  of  the  Exchange. 


31042 


Federal  Register/ Vol.  67,  No.  89 / Wednesday,  May  8,  2002 /Notices 


2.  Statutory  Basis 

CBOE  believes  the  proposed  rule 
change  would  provide  for  a  fair  and 
innovative  electronic  medium  for  the 
trading  of  securities  options  that  will  be 
registered  by  the  established  procedures 
and  personnel  of  the  Exchange. 
Accordingly,  CBOE  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  ••■*  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)-'''  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest. 

B  Self-Regulator,'  Organization  s 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulation  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


"15US.C  78fR)l 
•M5  V  S.C   78frb)l5). 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  with  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
nile  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  In  particular,  the  Commission 
requests  commenters  to  address  the 
proposed  trade  nullification  procedures, 
crossing  procedures,  and  allocation 
methodologies,  especially  the  proposal 
that  customer  orders  may  not 
necessarily  be  accorded  the  highest 
priority.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington,  DC  20549- 


0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-00-55  and  should  be 
submitted  by  May  29,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'"* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  02-11098  Filed  5-7-02;  8:45  am] 

BILUNG  CODE  8010-01 -P 


•>»  17  CFR  200.30-3(a)(12). 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  35 

[Doclwt  No.  RM01 -8-000;  Order  No.  2001] 

Revised  Public  Utility  Rling 
Requirements 

Issued  April  25.  2002 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  In  this  final  rule,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  is  amending  its  filing 
requirements  for  public  utilities  under 
the  Federal  Power  Act  (FPA)  to  require 
public  utilities  to  electronically  file 
Electric  Quarterly  Reports  summarizing 
the  contractual  terms  and  conditions  in 
their  agreements  for  all  jurisdictional 
services  (including  market-based  power 
sales,  cost-based  power  sales,  and 
transmission  service)  and  transaction 
information  for  short-term  and  long- 
term  market-based  power  sales  and  cost- 
based  power  sales  during  the  most 
recent  calendar  queirter.  Under  this  rule, 
public  utilities  may  file  standard  forms 
of  service  agreements  for  Commission 
approval  for  all  cost-based  transmission 
and  power  sales  services  they  offer 
under  18  CFR  part  35  and  will  file 
agreements  for  such  services  provided 
under  this  Part  that  do  not  conform  to 
an  applicable  standard  form  of  service 
agreement.  Executed  nuirket-based 
power  sales  agreements  need  not  be 
filed. 

The  procedures  adopted  in  this  rule 
will  replace  the  current  procedure 
whereby  public  utilities  file  short-term 
and  long-term  service  agreements  for 
market-based  sales  of  electric  energy, 
service  agreements  for  generally 
applicable  services,  such  as  point-to- 
point  transmission  service,  and 
Quarterly  Traiisaction  Reports 
summarizing  their  short-term  sales  and 
purchases  of  power  at  market-based 
rates.  This  rule  also  further  clarifies  the 
book  outs  that  must  be  reported  in 
Electric  Quarterly  Reports. 
Implementation  of  the  reporting 
requirements  will  take  place  in  two 
phases:  an  interim  phase  through 
October  31,  2002,  and  a  final  phase 
thereafter. 

This  rule  will  make  available  for 
public  inspection,  in  a  convenient  form 
and  place  all  relevant  information 
relating  to  public  utility  rates,  terms, 
and  conditions  of  service;  ensure  that 
information  is  available  in  a 
standardized,  user  friendly  format;  and 


meet  the  Commission's  electronic  filing 
option  obligation. '  These  actions  also 
will  allow  the  public  to  better 
participate  in  and  obtain  the  full 
benefits  of  wholesale  electric  power 
markets  while  minimizing  the  reporting 
burden  on  public  utilities. 
EFFECTIVE  DATE:  This  final  rule  will 
become  effective  on  Jidy  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Keith  Pierce  (Technical  Information), 
Office  of  Markets.  Tariffs,  and  Rates. 
Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington.  DC  20426.  (202)  208- 
0525. 
Gary  D.  Cohen  (Legal  Information). 
Office  of  the  General  Counsel.  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC 
20426,  (202)  208-0321. 
Barbara  D.  Bourque  (Information 
Technology  Information).  Office  of 
Markets,  Tariffs,  and  Rates.  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NfE.,  Washington.  DC 
20426,  (202)  208-2338. 
SUPPt.EMENTARY  INFORMATION: 
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Utilities  Are  Treated  Equally. 
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'  Under  the  Government  Paperwork  Elimination 
Act.  Pub.  L.  No   105-277.  sections  1702-1704.  the 
Commission  is  required  to  develop  electronic  filing 
options  by  October  2003. 


137.  The  Information  Collections  Do  Not 
Impose  an  Unreasonable  Burden 

162.  Consistent  with  the  Paperwork 
Reduction  Act,  the  Filing  Requirements 
Are  the  Least  Burdensome  Possible. 

167.  The  Information  Reported  Will  Be 
Useful. 

172.  Uniform  Data  Sets  Are  Needed. 

■177.  Reporting  the  Termination  Dates  of 
Agreements,  Instead  of  Filing  Notices  of 
Termination,  Constitutes  a  Significant 
Burden  Reduction. 

182.  Data  Will  Be  Collected  Efficiently. 
Without  Duplicate  Entries. 

187.  Filing  Procedures  and  Related  Issues 

188.  All  Unexecuted  and  Nonstandard 
Npn-Market-Based  Rate  Agreements  Are 
Nonconforming  Agreements  and  must  Be 
Filed  with  the  Commission  for  Approval. 

202.  Scope  of  Standard  Service 

Agreements. 
211.  Duration  of  Requirement  to  Report 

Data. 
218.  Consequences  of  Noncompliance. 
224.  This  Rule  Does  Not  Nullify  Existing 

Tariff  Conditions  or  System  Agreements. 
231.  Timing  and  Frequency  for  Filing 

Electric  Quarterly  Reports. 
238.  Use  of  Utility  Web  Sites. 
245.  Procedures  for  Cancelling  Expiring 

Agreements. 
251.  Data  to  Be  Filed  in  Electric  Quarterly 

Reports 

253.  Transaction  Data 

254.  Public  Utilities  Will  Report  Actual 
Prices  for  All  Transactions,  Including 
Those  Lasting  Less  than  One  Day. 

262.  Report  Reactive  Power  as  an  Ancillary 

Service 
267.  Report  Transaction  Data  for  Ancillary 

Services  Associated  with  Power  Sales. 

273.  Book  Outs 

274.  Defining  Book  Outs. 

286.  Reporting  Book  Outs  Is  Not  Unduly 

Burdensome. 
292.  Report  Book  Outs  on  a  Disaggregated 

Basis. 

295.  Contract  Data  Requirement 

296.  All  of  the  Contract  Terms  and 
Conditions  to  be  Reported  Are  Identified 
in  the  Data  Elements. 

302.  Data  Elements  Issues 

303.  Consistency  with  the  OASIS 
Standcirds  and  Communications 
Protocols  Document. 

309.  Deleted  Data  Elements. 

315.  Transaction  End  Date. 

320.  Cancellation  Date. 

322.  Other  Services. 

327.  Future  Revisions  to  Data  Elements. 

330.  Role  of  RTOs 

338.  Section  by  Section  Revisions 

339.  Deletion  of  §  2.8 

341.  Revised  Heading  for  18  CFR  Part  35 
343.  Revisions  to  §35.1 — Conforming 

Service  Agreements 
345.  Revisions  to  §35. 10a — Forms  of 

Service  Agreements 
347.  Revisions  to  §  35. lOb(a)— Electric 

Quarterly  Reports 
349.  Revisions  to  §§35.10b{b),  (c)  and  (d) 
351.  Revisions  to  §  37.6 
353.  Revisions  to  Data  Sets 
355.  Implementation 
361.  Regulatory  Flexibility  Act  Certification 
363.  Environmental  Statement 
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365.  Public  Reporting  Burden  and 

Information  Collection  Statement 
383.  Document  Availability 
389.  Effective  Date  and  Congressional 

Notification 
Attachment  A — List  of  Commenters 
Attachment  B — Summary  of  Required  Data 

Sets 
Attachment  C — Description  of  Data  Elements 

to  Be  Filed 

Before  Commissioners:  Pat  Wood,  III. 
Chairman;  William  L.  Massey.  Linda 
Breathitt,  and  Nora  Mead  Brownell. 

1.  Introduction 

2.  On  July  26,  2001,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NOPR)  that  proposed  a  change  in  the 
reporting  requirements  for  jurisdictional 
public  utilities.  Specifically,  the  NOPR 


proposed  to  eliminate  the  requirements 
for  filing  the  following  docimiients:  (1) 
Short-term  and  long-term  service 
agreements  ^  for  market-based  sales  of 
electric  energy;  (2)  agreements  for 
generally  applicable  services,  such  as 
point-to-point  transmission  service,  for 
which  a  public  utility  has  a  standard 
form  of  service  agreement  imder  its 
tariff;  and  (3)  Quarterly  Transaction 
Reports  simimarizing  short-term 
purchases  and  sales  of  power  at  market- 
based  rates.  3 

3.  The  NOPR  proposed  replacing 
these  filings  with  an  electronic  filing  to 
the  Commission,  knov\m  as  the  Index  of 
Customers,*  simimarizing  the 
contractual  terms  and  conditions  in 
each  utility's  agreements  for 


jurisdictional  service — that  is.  for 
market  and  cost-based  power  sales  and 
transmission  service — and  transaction 
information  for  each  utility's  short  and 
long-term  power  sales  during  the  most 
recent  calendar  quarter.  The  NOPR  also 
proposed  that  each  utility  would  post  its 
Index  of  Customers  on  its  Internet  web 
site.  Comments  in  response  to  the  NOPR 
were  due  by  October  5,  2001.  In 
response  to  the  NOPR,  comments  were 
filed  by  39  respondents. ^ 

4.  Existing  filing  requirements,  the 
proposed  filing  requirements,  and  the 
filing  requirements  being  adopted  in 
this  final  rule  are  illustrated  by  the  two 
tables  below.  Table  1  simimarizes  the 
Commission's  current  filing 
requirements. 


5.  Table  1  .—Summary  of  Current  Filing  Requirements  Under  Open  Access  and  Cost-based  Tariffs,  and 

Under  Market-Based  Rate  Authority 


Type  of  tariff  or  rate  schedule 

Filing  party 

Long-term 

service 
agreements 

Short-term         Quarterly 
service         transaction 
agreements         reports 

Open  Access  Transmission  Tariff 

Cost-Based  Power  Sales  Tariff 

Non-marketer  Putjlic  Utility  

X 

X 
X 
01 

X 
X 
X 

Non-marketer  Public  Utility  

Market-Based  Power  Sales  Tariff       

Non-martceter  Public  Utility  

X 

Mart(et-Based  Power  Sales  Tariff  or  Rate  Sctied- 

Affiliated  or  Unaffiliated  Power  Marketer  

X 

ule. 

Legend:  "x"  means  agreenient  or  report  is  required  to  be  filed,  "o"  means  requirement  to  file  is  in  abeyance. 

^Southern  Company  Sarvices,  Inc.  etal.,  76  FERC  1(61.321  (1996);  87  FERC  1161,214  at  61,849  (1999),  reh'g pending  (Southern),  rescinded 
on  a  prospective  basis  previously-granted  waivers  of  ttie  requirement  that  power  mari^eters  file  long-term  service  agreements,  effiective  thirty 
days  after  tfie  issuance  of  a  final  order  In  ttiat  proceeding.  The  Commission  delayed  the  effectiveness  of  this  finding  until  ttie  issuarn^  of  a  final 
order  in  the  Sou#mn  proceeding.  In  an  order  tielng  issu^  concurrently  with  this  rule,  there  rehearings  are  being  denied  as  moot. 

6.  Table  2  summarizes  the  filing 
requirements  proposed  in  the  NOPR  and  ^ 

adopted  in  this  rule. 

7.  Table  2.— Summary  of  Public  Utility  Filing  Requirements  Proposed  in  the  NOPR  and  Adopted  in  this  Final 

Rule 


Type  of  tariff  or  rate  sched- 
ule 

Filing  party 

Do  standard  forms 
of  service  agree- 
ments apply? 

Are  conforming 
service  agree- 
ments to  be  filed? 

Are  nonconforming 

service  agree- 
ments to  be  filed? 

Reported  in  elec- 
tnc  quarterly  re- 
ports^ 

Open  Access  Transmission 

Tariff. 
Cost-Based  Power  Sales 

Tariff. 
Other  Generally  Applicable 

Services. 
Mari(et-Based  Power  Sales 

Tariff  or  Rate  Scfiedule. 
Maritet-Based  Power  Sales 

Tariff. 

Non-mart<eter  Public  Utility 

Non-mari<eter  Public  Utility 

Non-mari«eter  Public  Utility 

Affiliated  or  Unaffiliated 

Power  Mariceter. 
Non-mariceter  Public  Utility 

Yes  

Yes  

Yes 

No  

No  

No  

No  

No  

N/A  

N/A  

Yes 

Yes 

Yes 

N/A  

N/A 

C 

c,t 
c 

C,  T 
C,  T 

Legend:  "IM/A"  means  not  applicable.  "C"  means  file  contract  data,  T'  means  file  transaction  data. 
^  Referred  to  in  NOPR  as  ttie  Index  of  Customers 


^  All  references  to  "agreements"  in  this  rule 
include  all  the  forms  an  agreement  may  take  under 
18  CFR  35.2(b),  including  contracts,  purchase  or 
sales  agreements,  lease  of  facilities,  etc. 

3  Revised  Public  Utility  Filing  Requirements,  66 
FR  40929,  FERC  Stats.  &  Regs.,  Proposed 
Regulations.  1 34,554  at  34.056-57  (2001). 


*  As  discussed  below,  the  Commission  is 
changing  the  name  "Index  of  Customers"  to 
"Electric  Quarterly  Report."  Thus,  when  we  discuss 
the  NOPR  and  Data  Sets  Order  proposals,  and 
comments  in  response  thereto,  we  will  refer  to  the 
Index  of  Customers,  but  when  we  refer  to  the  filing 


requirements  adopted  in  this  final  rule  we  refer  to 
the  Electric  Quarterly  Report. 

5  .attachment  A  lists  the  persons  and  entities  who 
fHed  comments  in  response  to  the  NOPR  and  the 
abbreviations  used  to  identify  them. 
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8.  On  December  20.  2001.  the 
Commission  issued  an  order  seeking 
comment  on  the  specific  data  elements 
that  public  utilities  would  report  in  the 
Index  of  Customers.'^'*  These  items  were 
generally  described  in  the  NOPR.  but 
the  Data  Sets  Order  provided  more 
specificity  as  to  the  actual  information 
in  each  data  field.  The  Data  Sets  Order 
also  clarified  that  any  "book  out  or  net 
out  based  on  the  physical  characteristics 
*   *   *  of  the  transactions  must  be 
reported  as  separate  transactions"  "  and 
that  utilities  would  be  required  to 
"report  book  outs  and  net  outs  of 
physical  transactions  on  a  disaggregated 
basis  showing  each  individual  leg  of  the 
transaction  that  generated  the  book  out 
or  net  out."  '"  Finally,  the  Data  Sets 
Order  declined  to  postpone  action  on  a 
final  rule  pending  the  Commission's 
completion  of  a  review  of  the 
information  needed  for  market 
monitoring  purposes."  Comments  in 
response  to  the  Data.  Sets  Order  were 
due  by  January  28.  2002.  In  response  to 
the  Data  Sets  Order,  comments  were 
filed  by  19  respondents.'-^ 

9.  Discussion 

10.  Overview 

11.  The  Commission's  Part  35 
regulations,  18  CFR  Part  35.  implement 
FPA  section  205(c),  which  allows  the 
Commission  to  prescribe  the  rules  and 
regulations  under  which  public  utilities 
shall  file  with  the  Commission 
schedules  showing  their  rates,  terms, 
and  conditions  of  jurisdictional 
services. '  "^ 

12.  In  its  July  26.  2001  NOPR,  the 
Commission  proposed  to  revamp  its 


*-•  Revised  Public  Uhlity  Filing  Requirements.  67 
FR  67134.  FERC  SUts.  &  Regs.  1  35.541  (2001)  (Data 
Sets  Order) 

»FERC  Stats.  *  Regs.  1  35.541  at  35.806   As 
explained  in  the  Data  Sets  Order  and  as  further 
discussed  below,  "book  outs  "  occur  when  the 
cumulative  effect  of  a  number  of  separate  power 
sales  between  two  parties  is  such  that  they  mutually 
agree  to  exchange  their  obligations  to  physically 
dehver  power  to  each  other,  while  maintaining  all 
their  other  obligations,  including  payment.  "Net 
outs"  are  an  accounting  device  to  minimize 
offsetting  payments. 

'°ld 

"W  at  35,804. 

'^  Attachment  A  also  lists  the  persons  and  entities 
who  filed  comments  in  response  to  the  Data  Sets 
Order  and  the  abbreviatioos  used  to  identify  them 

•^Section  205(c)  of  the  FPA  provides: 

Under  such  rules  and  regulations  as  the 
Commission  may  prescribe,  every  public  utility 
shall  file  with  the  Commission,  within  such  time 
and  in  such  form  as  the  Commission  may  designate, 
and  shall  keep  open  in  convenient  form  and  place 
for  public  inspection  schedules  showing  all  rates 
and  charges  for  any  transmission  or  sale  subiect  to 
the  jurisdiction  of  the  Commission,  and  the 
classification,  practices,  and  regulations  affecting 
such  rates  and  charges,  together  with  all  contracts 
which  in  any  manner  affect  or  relate  to  such  rates, 
charges,  classiricatioos.  and  services 


filing  requirements  to  improve  the 
quality  and  accessibility  of  information 
available  to  the  public  and  the 
Commission,  while  at  the  same  time 
reducing  the  filing  and  reporting  burden 
on  public  utilities.  The  Commission 
specifically  examined  the  filing 
requirements  under  Part  35  of  the 
Commission's  regulations  applicable  to 
the  filing  of  service  agreements  by 
traditional  public  utilities,  and  the  filing 
of  Quarterly  Transaction  Reports  by 
traditional  public  utilities  and  power 
marketers  with  a  view  towards  making 
these  filings  less  burdensome  and  more 
usable  and  understandable.  For  the  most 
part,  based  on  comments  received  on 
the  NOPR,  the  Commission  has  decided 
to  retain  the  reported  data  currently 
reported  for  both  traditional  public 
utilities  and  power  marketers.  However, 
through  this  final  rule,  the  Commission 
will  change  the  format  through  which 
these  entities  will  satisfy  thefr  FPA 
section  205(c)  reporting  responsibilities 
for  filing  agreements. 

13.  The  revised  filing  requirements 
the  Commission  is  adopting  here  are 
one  part  of  a  larger  and  on-going 
assessment  of  information  needs  for 
regulating  and  monitoring  current  and 
evolving  energy  markets.  The  final  rule 
is  part  of  a  comprehensive  review  of 
information  and  reporting  requirements 
the  Conunission  is  undertaking  to  assess 
the  adequacy  of  energy  market 
infrastructure,  the  adequacy  of  the 
supply  of  electricity  and  natiual  gas,  the 
efficiency  of  market  rules  and  industry 
compliance  with  them. 

14.  The  revised  filing  requirements 
will  allow  the  Commission  to  perform 
its  historic  regulatory  fimctions  over 
transmission  and  cost-based  power  sales 
while  providing  information  on  market- 
based  power  sales  in  a  usable  format. 
This  will  also  better  allow  customers 
and  the  Commission  to  identify 
situations  that  indicate  the  possible 
exercise  of  market  power  that  warrant 
specific  investigation.  The  importance 
of  these  goals  requires  the  issuance  of 
this  final  rule  now,  before  the 
Commission  completes  the 
comprehensive  information  needs 
assessment. 

15.  The  revised  filing  requirements 
also  reflect  the  Commission's 
commitment  to  using  information 
technology  to  both  reduce  the  burden  on 
reporting  entities  and  to  increase  the 
usefulness  of  the  data  reported.  In  Order 
No.  619. '•*  the  Commission  established 
an  electronic  filing  initiative  to  meet  the 
goals  of  the  Government  Paperwork 


""  Electronic  Filing  of  Documents.  Final  Rule,  65 
FR  57088.  FERC  Stats.  &  Regs..  Regulations 
Preambles  1996-2000. 1  31.107  (2000). 


Elimination  Act.  which  directs  agencies 
to  provide  for  the  optimal  use  and 
acceptance  of  electronic  documents  and 
signatures  and  electronic  record- 
keeping, where  practical,  by  October 
2003.  '^  Similarly.  Office  of  Management 
and  Budget  (0MB)  Circular  A-130 
requires  agencies  to  use  electronic 
information  collection  techniques  where 
such  means  will  reduce  the  burden  on 
the  public,  increase  efficiency,  reduce 
costs  and  help  provide  better  service. 

16.  The  regulations  the  Conunission  is 
adopting  here  meet  these  goals  by 
replacing  paper  filings  with  electronic 
filings  that  will  be  easy  for  customers  to 
access  and  use.  The  Commission  has 
also  decided  to  establish  a  place  on  its 
own  web  site  for  the  posting  of  Electric 
Quarterly  Reports,  which  will  make  the 
reports  of  all  public  utilities  easily 
accessible  in  one  place  and  eliminate 
the  burden  on  public  utilities  of  having 
to  maintain  postings  on  their  own  web 
sites. 

17.  The  revised  filing  requirements 
also  reflect  the  Commission's  careful 
balancing  of  the  need  for  data 
transparency  against  the  concern  that 
price  information  can  be  used  for  anti- 
competitive purposes.  The  Electric 
Quarterly  Reports  will  be  filed  30  days 
after  each  calendar  quarter.  This  time 
delay  will  greatly  reduce  the  usefulness 
of  the  data  as  a  tool  for  collusion  but 
gives  customers  data  they  need  for  long- 
term  decision  making. 

18.  The  proposals  adopted  in  this 
final  rule  have  five  main  features.  First, 
public  utitities  that  have  standard  forms 
of  agreements  in  their  transmission, 
cost-based  power  sales  tariffs,  or  tariffs 
for  other  generally  applicable  services 
will  no  longer  file  conforming 
agreements  with  the  Commission.  The 
filing  requirements  of  FPA  section 
205(c]  will  be  satisfied  by  the  standard 
forms  of  agreements  and  by  the 
electronic  filing  of  Electric  Quarterly 
Reports.  Electric  Quarterly  Reports  will 
be  filed  with  the  Conunission,  and  the 
Commission  will  post  them  on  FERC's 
Internet  web  site. 

19.  Second,  agreements  for 
transmission,  cost-based  power  sales, 
and  other  generally  applicable  services 
that  do  not  conform  to  an  applicable 
standard  form  of  agreement  in  a  public 
utility's  tariff,  including  agreements 
with  individualized  terms  and 
conditions  or  imexecuted  agreements 
for  any  service,  must  continue  to  be 
filed  with  the  Conunission  for  approval 
before  going  into  effect. 


''Pub.  L.  105-277,  Sections  1702-1704. 
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20.  Third,  the  standard  forms  of 
service  agreements  are  not  applicable  to 
market-based  rate  agreements.  Public 
utilities  will  continue  to  file  requests  for 
market-based  rate  authority  on  a  case- 
by-case  basis,  and  agreements  imder  the 
umbrella  tariffs  approved  in  these  cases 
need  not  be  filed  with  the  Conunission. 
However,  public  utilities  (both 
traditional  utilities  and  power 
marketers)  will  include  data  about  their 
market-based  power  sales  in  their 
Electric  Quarterly  Reports. 

21.  Foiulh,  the  Electric  Quarterly 
Report  vdll  include  contract  data  and 
ttansaction  data.  The  transaction  data 
will  provide  information  about  all  the 
power  sales  the  public  utility  made 
during  the  reporting  period. 

22.  For  the  filing  periods  ending  July 
31,  2002  and  October  31,  2002, 
respondents  will  use  the  FERC 
electronic  filing  system  (available  on  the 
FERC  Internet  site,  www.ferc.gov]  using 
the  link  labeled  e-Filing.  Contract  data 
for  agreements  entered  into  between 
April  1,  2002  and  June  30,  2002  will  be 
reportiad  in  the  July  31,  2002  filing  and 
thereafter.  Contract  data  for  agreements 
entered  into  between  July  1,  2002  and 
September  30,  2002  will  be  reported  in 
the  October  31,  2002  filing  and 
thereafter.  Electric  Quarterly  Reports 
filed  on  July  31,  2002  will  include 
transaction  data  for  all  power  sales 
made  between  April  1,  2002  and  Jime 

30.  2002.  Electric  Quarterly  Reports 
filed  on  October  31,  2002  will  include 
transaction  data  for  all  power  sales 
made  between  July  1,  2002  and 
September  30,  2002.  The  public  will  be 
able  to  view  and  download  filed 
dociunents  from  the  FERC  Internet  site 
using  either  the  RIMS  or  FERRIS 
document  management  systems.  In  the 
near  futiire,  the  Commission  will  issue 
an  instruction  manual  to  govern  the 
filing  of  the  July  31.  2002  and  October 

31,  2002  Electric  Quarterly  Reports.  For 
reports  filed  after  October  31,  2002,  this 
filing  format  will  be  replaced  by  a 
relational  database  now  under 
development.  The  final  format  will  be 
implemented  in  a  subsequent  order.  The 
final  format  will  incorporate  the  same 
data  sets  adopted  in  this  rule. 

23.  Fifth,  in  the  Data  Sets  Order,  we 
clarified  that  we  were  seeking 
additional  information  on  book  outs  and 
net  outs.  In  this  final  rule,  in  response 
to  comments  on  this  issue,  we  further 
clarify  the  book  out  information  that 
must  be  reported  and  drop  the 
requirement  to  report  net  outs. 

24.  The  reporting  of  disaggregated 
book  outs  and  transaction  data  for  cost- 
based  power  sales  are  new  reporting 
requirements.  The  burden  associated 
with  reporting  these  data  are  reflected  in 


the  burden  estimate  and  is  more  than 
offset  by  the  burden  reductions 
achieved  by  the  reduction  in  required 
filings. 

25.  Regarding  the  specific  data  sets 
adopted  in  this  final  rule,  we  have  made 
only  minor  revisions  to  the  data  sets 
proposed  for  comment  in  the  Data  Sets 
Order.  These  changes  for  the  most  part 
further  reduce  the  amount  of  data  tiiat 
must  be  filed  in  the  Electric  Quarterly 
Reports.  With  these  exceptions,  the  data 
sets  change  only  the  format  and  not  the 
substance  of  data  to  be  reported. 

26.  The  current  requirements  for 
public  utilities  to  file  agreements  and 
Quarterly  Transaction  Reports  detaiUng 
their  market-based  rate  transactions  are 
rescinded  as  of  July  1.  2002.  Public 
utilities  may  begin  to  file  their  standard 
forms  of  service  agreements  for 
Commission  approval  immediately.  ^^ 
Finally,  the  Commission  will  take  a 
further  look  at  filing  requirements  when 
it  completes  its  Standard  Market  Design 
initiative.  We  will  ensure  that  the  data 
public  utilities  report  are  consistent 
with  and  support  a  standard  market 
design. 

27.  Justification  for  Actions  Taken  in 
this  Final  Rule 

28.  This  rulemaking  was  initiated  in 
response  to  the  dramatic  changes  that 
have  occurred  in  the  electric  power 
industry  in  recent  years  as  a  result  of 
niunerous  factors,  including  the  onset  of 
open  access  transmission  under  Order 
Nos.  888  and  889  ^'^  and  the 
Commission's  approval  of  umbrella 
tariffs  under  which  public  utilities  may 
make  wholesale  sedes  of  power  at 
market-based  rates.  Each  of  these 
market-based  rate  authorizations 


'^Public  utilities  may  wish  to  file  their  proposed 
standard  forms  of  agreements  for  Commission 
approval  as  soon  as  possible.  Until  a  public  utility 
has  standard  forms  of  agreement  in  place  for 
transmission  (OATT).  cost-based  power  sales  and 
other  generally  applicable  services,  it  must  continue 
filing  agreements  for  those  services. 

1 '  See  Promoting  Wholesale  Competition  Through 
Open  Access  Non-Discriminatory  Transmission 
Services  by  Public  Utilities;  Recovery  of  Stranded 
Costs  by  Public  Utilities  and  Transmitting  Utilities. 
Order  No.  888,  61  FR  21540  (May  10,  1996),  FERC 
Stats.  &  Regs.  1  31,036  order  on  reh'g.  Order  No. 
888-A,  62  FR  12274  (Mar.  14.  1997),  FERC  Stats. 
&  Regs.  1 31,048  (1997),  order  on  reh'g.  Order  No. 
888-B,81  FERC  161,248  (1997),  order  on  reh'g. 
Order  No.  888-C,  82  FERC  1 61.046  (1998),  affd  in 
relevant  pari  sub  nom.,  Transmission  Access  Study 
Group,  et  al.  v.  Federal  Energy  Regulatory 
Commission,  No.  97-1715  (D.C.  Cir.  2000),  affd  sub 
nom..  New  York  v.  FERC,  122  S.  Ct.  1012  (2002); 
Open  Access  Same-Time  Information  System  and 
Standards  of  Conduct,  Order  No.  889.  61  FR  21737 
(May  10,  1996),  FERC  Stats.  &  Regs.  1 31,035  (Apr. 
24, 1996),  order  on  reh'g,  Order  No.  889-A,  62  FR 
12484  (Mar.  14,  1997),  FERC  Stats.  &  Regs.  1  31,049 
(1997),  order  on  reh'g.  Order  No.  889-B,  81  FERC 
1  61,253  (1997),  order  on  reh'g.  Order  No.  889-C, 
82  FERC1 61,046  (1998). 


contained  the  condition  that  the  public 
utility  (whether  a  traditional  utility  or  a 
power  marketer)  would  file  Quarterly 
Transaction  Reports  detailing  the  short- 
term  power  sales  they  had  made  during 
the  period.  In  addition,  traditional 
utilities  were  required  to  file  their  long- 
term  and  short-term  service  agreements 
with  the  Commission.  Further,  although 
the  Commission  had  determined  that 
power  marketers  would  file  their  long- 
term  service  agreements  with  the 
Commission  for  approval,  this 
requirement  has  not  yet  gone  into  effect, 
pending  issuance  of  a  further  order  in 
the  Southern  proceeding. ^8 

29.  While  the  industry  has  changed 
dramatically  since  public  utilities  began 
making  wholesale  power  sales  at 
market-based  rates,  the  Commission's 
filing  requirements  have  not  been 
changed  to  keep  abreast  of  new 
developments.  The  volume  of 
transactions  taking  place  has  grown 
significanUy.  Moreover,  the  quality  of 
information  provided  in  quarterly 
transaction  reports  has  proven  to  be 
inconsistent  and  not  always  sufficiently 
informative  for  the  Commission  and  the 
public.  The  number  of  service 
agreement  filings  have  also  increased. 
The  Commission  estimates  that,  based 
on  the  number  of  filings  in  Fiscal  Year 
2000,  approximately  2500  annual  filings 
would  be  eliminated,  although  this 
amount  will  vary  from  year  to  year. 
These  factors  led  the  Commission  to 
initiate  this  proceeding  to  revise  the 
Commission's  filing  requirements  to 
improve  the  quality  and  accessibility  of 
information  available  to  the  public  and 
to  the  Commission,  while  at  the  same 
time  reducing  the  burden  on  filing 
public  utilities. 

30.  We  believe  that  with  issuance  of 
this  final  rule,  we  accomplish  these 
goals.  We  note,  however,  that  as  actual 
experience  is  gained  in  implementing 
these  procedures,  we  will  be  receptive 
to  consensus  suggestions  that  would 
improve  the  Data  Sets  and  to 
recommendations  on  other  technical 
matters.  1^ 

3 1 .  The  revised  public  utility  filing 
requirements  adopted  in  this  final  rule 
create  a  level  playing  field  vis  a  vis  the 
filing  requirements  applicable  to 
traditional  utilities  and  power 
marketers.  While  the  data  to  be  reported 
in  the  data  sets  reduces  public  utilities' 


"  See  note  6,  supra. 

"In  Electricity  Market  Design  and  Structure.  97 
FERC  1  61.289  (2001).  the  Commission  invited 
industry  to  propose  a  single  organization  to  make 
recommendations  on  electric  standards.  This 
organization  could  recommend  further  revisions  to 
the  data  sets  in  the  future,  if  needed.  The 
Commission  has  not  yet  made  any  decisions  on  a 
standards-setting  organization. 
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overall  reporting  burden  as  compared  to 
existing  requirements,  it  is  hoped  that 
the  Electric  Quarterly  Reports'  more 
accessible  format  will  make  the 
information  more  useful  to  the  public 
and  the  Commission  and  will  better 
fulfill  the  public  utilities'  responsibility 
under  FPA  section  205(c)  to  have  rates 
on  file  in  a  convenient  form  and  place. 
The  data  should  provide  greater  price 
transparency,  promote  competition, 
enhance  confidence  in  the  fairness  of 
markets,  and  provide  a  better  means  to 
detect  and  discourage  discriminatory 
practices. 

32.  The  reason  we  are  collecting 
information  about  book  outs  is  because 
these  transactions,  at  a  minimum,  relate 
to  sales  for  resale  of  electric  energy  in 
interstate  commerce,  and  the 
information  will  provide  the 
Commission  and  the  public  with  a  more 
complete  picture  of  wholesale  market 
activities  which  affect  jurisdictional 
services  and  rates,  thereby  helping  to 
monitor  for  any  market  power  and  to 
ensure  that  customers  are  protected 
from  improper  conduct. 

33.  Likewise,  we  are  collecting 
information  about  cost-based  power 
sales  to  obtain  a  more  comprehensive 
picture  of  matters  under  our 
jvuisdiction.  Currently,  we  are  receiving 
transaction  reports  about  market-based 
transactions  only.  While  we  review  the 
terms  and  conditions  of  cost-based 
power  sale  agreements,  we  have  had  an 
information  void  regarding  the  actual 
sales  and  rates  that  take  place  under 
those  agreements.  We  now  fill  that  void. 

34.  Conmienters  such  as  NARUC, 
PJM.  and  TDUS  applaud  the 
Commission's  initiative  and  the 
enhanced  price  transparency  the  rule 
will  foster.  Other  commenters  express 
concern  that  disclosiu^  of  the  data 
reported  in  the  Index  of  Customers  will 
harm  them  and  the  market.  They  also 
contend  the  rule  is  burdensome, 
although  they  are  much  more  concerned 
about  confidential  treatment.  After 
reviewing  these  argiunents  in  detail,  we 
find  that  confidentiality  is  not 
warranted.  The  Conmiission's  primary 
focus  is  on  implementing  section  205(c). 
promoting  competition  and  protecting 
customers,  and  not  on  protecting 
competitors.  Because  almost  all  the  data 
that  will  be  reported  in  Electric 
Quarterly  Reports  are  already  publicly 
available  ^°  and  will  be  30-120  days  old 
when  reported,  negative  competitive 
im(>act  from  disclosure  is  minimized. 


35.  Response  to  Comments 

36.  Reasons  for  Data  Collection 

37.  Price  Transparency  and  FPA  Section 
205  Filing  Requirements 

38.  Comments 

39.  Numerous  commenters  state  that 
posting  or  reporting  price  information 
regarding  sales  at  market-based  rates  is 
unnecessary.  Engage  states  that  the 
Commission  has  not  articulated  a  soxmd 
basis  for  imposing  "greater"  reporting 
obligations  on  public  utilities.  It  argues 
that,  unless  the  Commission  shows 
there  is  a  specific  need  for  more 
information  or  transparency,  it  is 
premature  to  burden  the  industiy  with 
having  to  provide  it.^'  EEI  and  others  ^^ 
argue  that  there  is  a  mismatch  between 
the  data  requested  and  the  ends  to 
which  they  will  be  used.^^ 

40.  SCE&G  and  others  note  that  the 
Commission  only  grants  market-based 
rate  authority  to  those  entities  that  lack 
market  power  in  the  relevant  geographic 
and  product  markets.  Thus,  they  argue, 
the  rates  charged  by  these  entities  are 
deemed  to  reflect  the  operation  of 
market  forces  in  a  competitive  market 
and  are  inherently  just  and  reasonable. 
They  further  argue  that,  if  a  customer 
believes  otherwise,  it  can  always  use  the 
FPA  section  206  complaint  procedures 
or  the  Commission  can  institute  its  own 
investigation.  SCE&G  argues  that  FPA 
section  206  investigations  and  the 
higher  standard  for  approving 
applications  for  market-based  rate 
authorization  ^*  make  it  unnecessary  for 
the  Commission  to  require  the  posting 
of  data  on  individual  market-based 
transactions. 2^ 

41.  Williams  and  others  argue  that  the 
Commission  has  flexibility  in  satisfying 
the  FPA  section  205  requirements  for 
filing  and  posting  of  terms,  conditions 
and  rates.  These  commenters  argue  that 
the  data  required  to  satisfy  the  FPA 
section  205  requirements  are  different 
from  those  required  to  monitor  the 
market,  and  the  two  should  not  be 
mixed.  They  state  that  the  Commission's 
precedent  for  the  filing  of  individual 
agreements  was  based  on  a  narrow 
justification.^^  They  argue  that  the 
current  transaction  reports  filed  by 
power  marketers  more  than  satisfy  the 
needs  of  FPA  section  205.  They  argue 


™  See  Attachment  B 


-'  Engage  NDPR  Comments  at  4. 

^^  Morgan  Stanley,  Reliant.  APGl,  AEP,  Dynegy, 
Engage.  Excelon.  SCE&G.  Tenaska. 

"  EH  NOPR  Comments  at  7. 

'*  SCEAG  (NOPR  comments  at  4)  cites  a  Staff 
Position  Paper  in  Docket  No.  EXOl-4-000  issued  on 
October  1 ,  2001,  as  supporting  more  stringent 
standards  for  approving  market-based  rates. 
'    "  SCEAG  NOPR  Comments  at  4,  5. 

»  Williams  NOPR  CommenU  at  26. 


that,  if  stricter  reporting  is  needed  from 
traditional  utilities,  this  is  not  an 
adequate  reason  to  binden  power 
marketers. 2^ 

42.  By  contrast,  APPA  states  that  the 
Index  of  Customers  "will  afford 
substantial  savings  to  filing  utilities, 
impose  uniform  requirements  on  all 
types  of  public  utilities,  and  provide 
much  needed  data  to  customers  and  the 
public  in  a  much  more  accessible 
format."  28 

43.  Commission  Conclusion 

44.  The  Commission  concludes  that 
the  reporting  requirements  adopted  in 
this  final  rule  are  consistent  with  public 
utilities'  filing  obligations  under  FPA 
section  205(c].  These  requirements  will 
provide  transparency  of  prices  and  other 
information  for  both  market-based  and 
cost-based  transactions.  As  shown  on 
Table  1 ,  different  types  of  filing 
requirements  currently  apply  to  public 
utilities  depending  on  whether  the 
seller  is  a  traditional  utility  or  a  power 
marketer,  on  whether  the  sale  is  short- 
term  or  long-term,  and  on  whether  the 
sale  is  market-based  and  cost-based. 
Based  on  the  increase  in  transactions 
and  the  current  state  of  information 
technology,  we  believe  that  the  new 
reporting  and  filing  formats  are  a  better 
way  to  satisfy  FPA  section  205(c)  both 
substantively  and  procedurally  [i.e., 
electronically  rather  than  through  paper 
formats).  The  current  transaction 
reporting  was  designed  at  a  time  when 
market-based  rates  made  up  a  very  small 
part  of  trade  in  the  electric  power 
industry  and  the  Internet  was  not  a 
primary  means  of  transferring  and 
sharing  information.  We  agree  with 
APPA  that  the  electronic  filing  of  what 
we  are  now  referring  to  as  the  Electric 
Quarterly  Report  will  enhance  the 
public  availability  of  transaction 
information  and  secondarily  will 
provide  useful  information  for  the 
Commission's  market  oversight  and 
monitoring  efforts. 

45.  Attachment  B,  adapted  from 
Attachment  A  to  the  Data  Sets  Order, 
shows  all  the  data  elements  required  to 
be  reported  in  Electric  Quarterly  Reports 
and  also  identifies  existing  Commission 
regulations  and  orders  that  require  the 
filing  and  public  disclosing  of  the  same 
data. 

46.  The  argiunent  that  the  reporting 
requirements  are  not  necessary  because 
the  Commission  has  approved  the  rates 
as  just  and  reasonable  overlooks  several 
points.  The  Conunission  has  held  that 
the  approval  or  acceptance  of  an 
umbrella  market-based  rate  tariff,  in 


"  Williams  NOPR  CommenU  at  25. 
'•APPA  NOPR  Comments  at  1. 
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conjunction  with  the  filing  of  quarterly 
reports,  satisfies  public  utilities'  filing 
obligations  under  FPA  section  205(c). ^s 
The  Commission  has  considerable 
discretion  as  to  both  the  content  and 
timing  of  filing  requirements  under 
section  205(c)  and  we  conclude  that  the 
transparent  price  data  required  by 
section  205(c)  and  as  reflected  in  this 
rule  will  better  help  the  Commission  in 
monitoring  the  reasonableness  of  prices 
and  undue  discrimination  in  the 
marketplace  and  also  assist  the  public  in 
filing  complaints.  3°  Without  good 
information  about  energy  transactions,  it 
is  difficiUt  for  anyone  to  prepare  a  well- 
dociunented  complaint.  In  addition,  an 
important  goal  of  this  rule  is  to  convert 
the  Commission's  existing  agreement 
filing  and  transaction  data  filing 
requirements  into  an  electronic  format. 
For  these  reasons,  we  believe  that 
having  these  data  reported,  and  having 
them  reported  in  a  more  accessible 
format,  will  benefit  the  development  of 
robust  power  markets  and  provide  better 
protection  of  customers. 

47.  Information  about  Cost-based 
Transactions  under  Section  205(c)  of  the 
FPA 

48.  Comments 

49.  Whereas  many  commenters 
opposed  the  collection  and  publication 
of  market-based  power  sales  data,  AEP, 
FPL  and  Consiuners  Energy  argue  that 
the  Commission  need  not  collect  data 
about  their  cost-based  power  sales 
agreements.  These  commenters  argue 
that  actual  rate  and  transaction  data  are 
not  currently  reported  about  cost-based 
power  sales  and,  as  the  Commission's 
current  filing  requirements  satisfy  the 
requirements  of  FPA  section  205(c),  this 
shows  that  these  data  need  not  be 
reported  to  satisfy  the  FPA.  They  argue 
that  confidentiality  argiunents  are 
equally  applicable  to  cost-based 
agreements,^^  and  argue  that  the  data 
are  not  needed  for  market  monitoring,  as 
the  maximum  rates  are  cost-based.  They 
argue,  further,  that  these  rates  have  been 
reviewed  by  the  Commission,  and  they 
are  not  the  result  of  market  power.  They 
also  point  out  that,  if  the  Commission 


'»  See  Power  Company  of  America,  L.P.  v.  FERC, 
245  F.3d  839,  845-«46  (D.C.  Cir.  2001),  which 
affirmed  the  termination  of  short-term  market-based 
power  sales  by  power  mariieters  without  60-days' 
prior  notice.  Prior  notice  was  not  required  because 
the  agreements  were  not  required  to  be  filed. 
Instead,  power  madketers  file  umbrella  tariffs  and 
after-the-fact  quarterly  reports. 

'°  Any  provisions  in  agreetnents  that  purport  to 
bind  the  Commission  to  a  standard  other  than  the 
just  and  reasonable  standard  of  FPA  section  206, 
and  that  are  not  explicitly  ruled  upon  and  accepted 
by  the  Commission,  will  not  be  hinrfing  on  the 
Commission. 

3»  FPL  NOPR  Commente  at  1,  5,  7-8. 


were  not  to  adopt  the  proposed  rule,  it 
would  still  have  authority  to  request  the 
necessary  data  to  fulfill  its  market 
monitoring  fimctions  for  cost-based 
power  sales  agreements.  ^^  They  argue 
that  the  Commission  has  the  discretion 
to  determine  what  is  necessary  to  satisfy 
the  filing  requirements  of  the  FPA,  and 
has  used  that  discretion  many  times  in 
the  past.  33  They  argue  that  nothing  has 
changed,  nor  are  there  any  public  policy 
reasons  for  the  reporting  of  cost-based 
transactions. 34NYSEG  argues  that  pre- 
2000  agreements  should  not  be 
reported.35  Likewise,  Pinnacle  states 
that  the  Index  of  Customers  should  be 
filed  only  on  a  go  forward  basis. 

50.  Commission  Conclusion 

51.  FPL  is  correct  that  the 
Commission  does  not  cmrently  require 
public  utilities  to  report  transaction  data 
on  cost-based  power  sales.  However, 
this  does  not  mean  that  the  Commission 
is  precluded  from  determining  that 
reporting  of  this  information  is 
appropriate  imder  the  FPA. 

52.  We  disagree  with  the  assertion 
that  nothing  has  changed  to  warrant 
reporting  about  cost-based  rate 
transactions.  First,  the  volume  of  trade 
and  the  variety  of  products  and  services 
sold  in  wholesale  markets  has  increased 
significantly  since  the  time  the  current 
requirements  for  reporting  cost-based 
transactions  were  designed.  Second, 
only  with  the  advent  of  sophisticated 
business  information  systems  and  the 
ease  of  information  transfer  and  sharing 
on  the  Internet  has  it  become  practical 
to  make  actual  rate  information  open  to 
public  inspection  for  many  of  these 
transactions.  Moreover,  there  are  a 
number  of  "cost-based"  rate  agreements 
on  file  at  the  Commission  for  which  the 
actual  rate  is  not  specified.  These 
agreements  include  split-the-savings 
rates,  discounts  below  a  maximum  rate, 
and  formula  rates.  Under  the  new  filing 
requirements,  the  actual  rate  being 
charged  under  these  agreements  will 
now  be  reported.  We  conclude  that  cost- 
based  transaction  data  should  be  filed  to 
provide  the  public  with  more  acciurate 
information  as  to  the  rates  actually 
charged. 

53.  We  also  reject  the  suggestion  that 
pre-2000  agreements  need  not  be 
reported  or  that  the  data  need  only  be 
filed  on  a  go  forward  basis.  The 
reporting  requirement  is  for  any 
agreement  in  existence  (not  expired)  as 
of  the  reporting  period.  Contract  data  for 
pre-2000  agreements  will  be  included  in 


each  public  utility's  Electric  Quarterly 
Report  filed  using  the  final  software 
now  imder  development,  and  without 
subsequent  revision  will  remain 
included  in  all  subsequent  Electric 
Quarterly  Reports  until  the  agreement  is 
terminated.  "The  Conunission  is  Lr\'ing  to 
create  a  comprehensive  picture  of  all 
jurisdictional  sales.  Eliminating  pre- 
2000  data  would  prevent  that  from 
happening.  To  avoid  imposing  an 
additional  burden  on  industry',  the  pre- 
2000  contract  data  will  not  be  collected 
before  the  final  software  is  fully 
developed  and  implemented. 

54.  The  Transaction  Data  Will  Also  Be 
Useful  for  Market  Monitoring  Purposes. 

55.  Comments 

56.  EEI  and  others  argue  that  the 
Conunission  is  seeking  transaction  data 
to  conduct  market  monitoring  functions 
and  that  the  data  will  not  be  useful  in 
that  endeavor  ^e.  Edison  Mission  states 
that  it  is  imclear  how  these  particular 
data  sets  achieve  the  Conunission's 
objectives  and  that  this  exemplifies  the 
continuing  dissonance  between  the 
policy  objectives  of  the  Commission  and 
the  proposed  data  sets,  and  underscores 
its  position  that  the  administrative 
burden  associated  with  the  reporting 
requirements  outweighs  any  expected 
benefits.  37 

57.  EEI  states  that  there  is  a  danger  in 
isolating  segments  of  the  wholesale 
industry  and  imposing  reporting 
requirements  that  other  segments  do  not 
have. 38  As  an  example,  EEI  states  that 
public  power  utilities  do  not  have  to 
report,  and,  as  "recently  been  borne 
out,"  public  power  utilities  may 
manipulate  the  market.  39  Similarly, 
APGI  states  that  the  California  and 
Pacific  Northwest  refimd  proceedings 
make  clear  that  many  of  the  significant 
players  in  the  bulk  power  markets  are 
not  subject  to  the  Commission's 
jurisdiction  and  would  not  file  an  Index 
of  Customers  under  the  Commission's 
proposals.  APGI  argues  that  incomplete 
data  will  make  analysis  of  the  markets 
for  legitimate  piu-poses  difficult  because 
the  market  data  will  be  incomplete.  EEI 
and  Southern  contend  that  streamlining 
filings  and  market  monitoring  cannot  be 
separated.  Therefore,  EEI  and  Southern 
contend,  the  Commission  should  focus 
on  the  larger  and  more  important  market 
monitoring  issue. ^^  EEI  contends  that 
the  need  for  and  type  of  information 
required  will  become  apparent  once 


32  FPL  NOPR  Comments  at  4. 

33  FPL  NOPR  Comments  at  5-6. 
"  FPL  NOPR  Comments  at  6-7. 
35NYSEG  Data  Sets  Comments  at  1. 


36  EEI  NOPR  Comments  at  9. 

3'  Edison  Mission  Data  Sets  Comments  at  4. 

3«  EEI  NOPR  Comments  at  9. 

39  EEI  NOPR  Comments  at  9. 

*°  EEI  NOPR  Comments  at  10. 


31050  Federal  Register /Vol.  67.  No.  89  /  Wednesday.  May  8,  2002 /Rules  and  Regulations 


markets  are  in  place. ^'  EEI  contends  that 
the  transaction  data  are  irrelevant,  if  not 
placed  in  the  context  of  barriers  to 
entry,  load  response,  and  net  long 
versus  net  short  trades. 

58.  Dynegy  suggests  that,  in  lieu  of  the 
transaction  data  proposed  in  the  NOPR. 
the  Commission  should  consider 
alternative  meems  of  monitoring  the 
market,  such  as  its  Dynegy  Direct  on- 
line trading  platform.  These  platforms, 
which  Dynegy  states  the  Commission 
has  access  to,  provide  real-time  gas  and 
electric  commodity  price  information 
from  around  the  country.  Dynegy  states 
that  the  Commission  should  meike  use  of 
this  meaningful  information  as  opposed 
to  the  meaningless  transaction  data.*- 
Enron  suggests  market  monitoring 
would  be  better  served  if  the 
Commission  required  the  posting  of 
outages,  load  flow  studies,  generation 
injection,  consumption  at  nodes,  and 
transmission  system  configuration.  Such 
physical  data.  Enron  contends,  provide 
a  better  basis  for  price  determination.*^ 
Enron  also  notes  that  the  Commission's 
market  monitoring  goals  may  be  better 
served  by  the  removal  of  market  barriers 
and  the  implementation  of  clear  and 
consistent  interconnection  policies 
rather  than  adopting  new  reporting 
requirements.*''  Duke  summarized  its 
stance  by  recommending  that  the 
Commission  should  narrow  its  focus  on 
information  collected,  and  instead  focus 
more  on  "global  market  trends  "  to 
monitor  the  markets."*^ 

59.  Commission  Conclusion 

60.  While  the  Commission  agrees  that 
the  reporting  of  transaction  data 
proposed  in  this  rulemaking  may  be 
used  to  help  monitor  the  market,  this  is 
but  a  small  piece  of  a  much  larger 
information  assessment  and  monitoring 
effort  the  Commission  will  undertake. 
The  Commission  is  already 
comprehensively  assessing  what 
information  is  currently  filed  by  all  the 
entities  we  regulate  (electric,  gas.  and 
oil),  what  we  no  longer  need  to  have 
filed  for  market  monitoring  purposes, 
and  what  will  be  needed  in  the  future 
for  comprehensive  market  monitoring 
purposes.  The  primary  purposes  of  the 
reporting  requirements  adopted  in  this 
rule  are  to  streamline  and  refine  the 
current  reporting  requirements  for 
public  utilities  and  assine  greater 
consistency  in  public  utility  compliance 
with  FPA  section  205(c). 


«'  EEI  NOPR  Comments  at  10. 
*'  Dynegy  NOPR  CommenU  at  7. 
"  Enron  NOPR  CommenU  at  9. 
♦*  Enron  NOPR  Comments  at  10. 
*^  Duke  Data  Sets  Comments  at  7. 


61.  EEI  is  correct  that  the  transaction 
data  reporting  does  not  cover  all 
transactions,  i.e.,  sales  made  by  entities 
not  subject  to  the  Commission's  rate 
jurisdiction  under  FPA  sections  205  and 
206.  Congress  has  determined  that  FPA 
section  205(c)  requirements  extend  only 
to  public  utility  sellers.  This  rule  is 
consistent  with  the  Commission's 
statutory  authority  under  FPA  section 
205(c).  Moreover,  while  these 
limitations  affect  the  secondary  benefits 
of  the  proposal  (i.e..  market  monitoring) 
they  do  not  interfere  with  the  primary 
benefit  of  the  proposal  (i.e..  enhancing 
the  rate  information  disclosed  to  the 
public  under  FPA  section  205(c)). 

62.  The  Commission  will  consider  the 
conunenters'  suggestions  on  approaches 
to  market  oversight  as  it  continues  to 
expand  this  function.  However,  with 
respect  to  the  commenters'  suggestion 
that  we  rely  on  a  single  trading  platform 
for  our  market  monitoring  data,  while 
we  believe  that  such  platforms  provide 
excellent  real-time  market  data,  they 
represent  only  one  of  the  many  sources 
of  data  that  will  support  an  effective 
market  monitoring  function. 

63.  The  Commission  Will  Not  Defer 
Action  Until  Completion  of  a 
Comprehensive  Review  of  Market 
Monitoring  Functions. 

64 .  A  number  of  commenters  argued 
that  the  Commission  should  postpone 
action  on  a  final  rule  until  we  complete 
a  comprehensive  assessment  of  our 
market  monitoring  efforts.  In  response 
to  these  argimients.  the  Data  Sets  Order 
included  the  following  statement: 

[w|e  find  these  arguments  without  merit 
bet:ause,  although  the  Commission  has  not 
completed  its  comprehensive  review  of 
market  monitoring  data,  we  believe  that  the 
mformation  proposed  to  be  reported  would 
be  the  minimum  needed  for  market 
monitoring  purposes,  even  if  we  later 
determine  that  additional  data  also  will  be 
necessary.  Moreover,  as  we  noted  in  the 
NOPR,  we  believe  that  the  proposed 
reporting  requirements  would  improve  the 
quality  of  information  reported  to  the 
Commission  by  prescribing  that  public 
utilities  report  information  in  a  consistent, 
accessible  format.*^ 

65.  Commission  Conclusion 

66.  As  noted  above,  the  Commission 
is  currently  performing  a 
comprehensive  analysis  of  current 
information  filings  and  what  will  be 
needed  in  the  futine.  Theoretically,  it 
may  be  preferable  to  wait  and  undertake 
the  Part  35  "clean-up"  at  the  same  time. 
However,  as  a  practical  matter  we  are 
faced  with  a  very  rapidly  changing 


marketplace  and  a  lack  of  quality  and 
consistency  in  what  public  utilities 
ciurently  ate  filing  pursuant  to  their 
market-based  rate  authorizations.  The 
comprehensive  information  assessment 
we  are  undertaking  will  take  more  time 
to  complete  and  we  cannot  afford  to 
delay  implementation  of  any 
realignment  of  oiu  filing  requirements, 
in  light  of  ciurent  market  conditions, 
including  recent  market  dysfunctions  in 
the  West  and  major  utility  bemkruptcies. 

67.  We  reject  the  implication  that  the 
Commission  cannot  justify  revising  its 
reporting  requirements  unless  it 
undertakes  a  comprehensive  review  of 
its  market  monitoring  program. 
Commission  reporting  requirements 
rarely,  if  ever,  spring  from  a  single, 
comprehensive  initiative.  They  evolve 
over  time  as  the  Commission's 
experience  and  imderstanding  grows. 
For  example,  the  Commission's 
requirements  for  market-based  rates 
have  evolved  over  the  past  14  years  and 
continue  to  change.*^  If  the  Commission 
had  to  wait  imtil  all  things  were  known 
or  decided  before  taking  its  first  step,  it 
would  not  be  able  to  adequately  protect 
customers  pursuant  to  its  statutory 
obligations  under  the  FPA. 

68.  Further,  as  the  Commission 
develops  its  market  oversight  and 
monitoring  functions,  we  will  explore 
what  additional  information  is  needed 
to  enhance  oui  market  monitoring 
abilities,  including  ways  to  obtain 
relevant  information  about  transactions 
in  which  non-public  utilities  are  sellers. 
But  we  will  not  delay  implementing  the 
improved  data  reporting  requirements 
adopted  in  this  rule  simply  because 
non-public  utilities  are  not  covered  by 
the  rule.  The  Commission  is 
aggressively  piu^uing  the  important 
market  monitoring  issues  raised  by  EEI 
and  Southern.  However,  although  this 
information  is  likely  to  be  a  core 
component  of  the  Commission's  market 
monitoring  program,  oin  adoption  of 
this  find  rule  need  not  await  these 
developments. 

69.  Finally,  while  the  FPA's  long- 
standing statutory  mandate  is 
unchanged,  the  Commission  must  adapt 
its  filing  requirements  for  public 
utilities  to  keep  pace  with  recent  growth 
in  the  niunber  of  transactions  and  in 
available  information  technology.  The 
revised  filing  requirements  promiUgated 
in  this  final  rule  are  needed  so  that  the 
Commission  can  continue  to  properly 
fulfill  its  statutory  responsibilities. 


*«Data  Sets  Order  FERC  Stats.  &  Regs.  135,541 
at  35.a04 


*^  E.g.,  Investigation  of  Terms  and  Conditions  of 
Public  Utility  Market-Based  Rate  Authorization,  97 
FERC  161.220  (2001). 
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70,  Electric  Quarterly  Reports  Will  Be 
Implemented  in  Two  Phases 

71.  Comments 

72.  Several  commenters*"  note  that 
the  Commission  has  not  issued  the 
Index  of  Customers  Manual  and  ask  the 
Conunission  for  a  Technical  Conference. 
EEI,  Southern,  and  Enron  *3  request 
participation  in  the  Technical  Working 
Groups  that  the  Commission  suggested 
might  follow  issuance  of  the  NOPR.  EEI 
and  Southern  request  that  the  Technical 
Working  Groups  include  industry 
representatives.  These  representatives, 
EEI  states,  can  also  provide  the 
Commission  with  input  as  to  the  impact 
Index  of  Customers  will  have  on  the 
industry.  50  EEI  suggests  Technical 
Working  Group  topics  coidd  include: 
how  to  report  prices  based  on  indices;  ^^ 
how  to  report  pricing  information  not 
available  until  after  the  reporting 
period;  how  to  report  blended  prices; 
how  to  report  long-term  agreements 
filed  with  the  Conunission;  and 
settlement  agreements/grandfather 
agreement  reporting,  ^^  FirstEnergy 
supports  EEI's  position  but  believes  that 
the  Technical  Working  Groups  should 
meet  before  issuance  of  a  final  rule.^^ 

73.  EEI  is  concerned  that  the  NOPR  is 
unclear  about  the  parameters  of  the  data 
to  be  reported.  For  example,  EEI  seeks 
clarification  as  to  which  services  and/or 
markets  must  be  reported:  long  and/or 
short-term;  day  ahead,  lO-hoin  ahead, 
how  ahead,  10-minute  ahead  and/or  5- 
minute  ahead  markets;  ancillary 
services;  and  new  services.^*  Consiuners 
Energy  states  several  of  the  data  sets 
would  be  difficult  to  obtain,  such  as 
buyers'  DUNS  numbers,^^ 

74.  Commission  Conclusion 

75.  These  comments  were  filed  in 
response  to  the  NOPR.  The  issuance  of 
the  Data  Sets  Order,  issued  subsequent 
to  the  NOPR,  resolved  a  niunber  of  these 
questions,  clarified  issues  about  the  data 
sets,  and  gave  the  content  information 
that  a  manual  would  have  had. 

76.  Before  the  final  software  for  the 
Electric  Quarterly  Report  is 
implemented,  there  will  be  an 
opportunity  for  utilities  to  test  it  and 
provide  feedback.  Instructions  for  the 


*"EEI,  Southern.  Enron,  FirstEnergy,  PSEG, 
Consumers  Energy. 

■•»EEI  NOPR  Comments  at  2,  Southern  NOPR 
Comments  at  19,  Enron  NOPR  Comments  at  6.  7, 

="  EEI  NOPR  Comments  at  6. 

»<  EEI  NOPR  Comments  at  6. 

»2  EEI  NOPR  Comments  at  7. 

"  First  Energy  NOPR  Comments  at  3. 

^  EEI  NOPR  Comments  at  8. 

^^  Consumers  Energy  NOPR  Comments  at  5. 
■'DUNS  numbers"  refer  to  the  Data  Universal 
Numbering  System,  maintained  by  Dunn  and 
Bradstreet.  , 


final  format  of  the  Electric  Quarterly 
Report  will  be  issued  with  the 
implementation  of  the  software.  This 
matter  is  further  discussed  in  the 
implementation  section.  Issuance  of  this 
final  rule  need  not  await  these 
developments.  As  discussed  above,  the 
Electric  Quarterly  Reports  for  the  filing 
periods  ending  Jidy  31.  2002  and 
October  31.  2002,  will  use  the  FERC 
electronic  filing  system  (available  on  the 
FERC  Internet  Web  site,  www.ferc.gov) 
using  the  link  labeled  e-Filing.  A  sample 
Microsoft  Excel  format  document  will 
be  posted  on  the  FERC  internet  site 
prior  to  the  filing  period  ending  July  31, 
2002.  In  the  near  futvue,  the 
Commission  will  issue  an  instruction 
manual  to  govern  the  filing  of  the  July 
31,  2002  and  October  31.  2002  Electric 
Quarterly  Reports. 

77.  Confidentiality  Issue 

78.  While  NARUC,  TDUS,  and  PJM 
support  the  Commission's  proposals 
and  the  enhanced  price  transparency 
they  will  bring  about,  other  commenters 
argue  that  we  should  extend 
confidential  treatment  to  cover  market- 
based  transactions  to  prevent  harm  to 
competitors  and  to  the  market  generally. 

79.  The  Commission  finds  that  the 
disclosiue  requirements  proposed  in  the 
NOPR  are  appropriate  to  give  customers 
better  information  to  benefit  from 
competitive  power  markets,  and  the 
disclosure  requirements  adopted  in  this 
rule  differ  from  the  proposals  in  the 
NOPR  in  only  one  respect.  Points  of 
Delivery  (PODs)  will  be  reported  at  the 
level  of  detail  specified  in  the 
agreement.  With  this  change,  the 
Conunission  believes  that  the 
information  that  will  be  disclosed  better 
fulfills  the  mandate  of  FPA  section 
205(c)  to  make  rate  and  agreement 
information  available  to  the  public  "in 

a  convenient  form  and  place,"  and  will 
enhance  competitive  markets. 

80.  The  Transaction-Specific 
Information  Is  Not  Commercially 
Sensitive  and  Will  Not  Be  Given 
Confidential  Treatment 

81.  Comments 

82.  Some  commenters  applaud  the 
Commission's  efforts  to  make  public 
utility  rate  filings  more  transparent.  For 
example,  NARUC  states  that 
competition  and  robust  markets  demand 
more,  not  less,  transparency  of  data.  It 
applauds  FERC  for  giving  priority  to  this 
issue  and  states  that  the  greater 
transparency  that  the  Commission's 
proposals  will  provide  will  be  helpful 
not  only  to  the  Commission,  but  to  state 


Commissions  and  the  public.^''  NARUC 
states  that  transparency  is  important  to 
ensure  well-functioning  electricity 
markets  and  to  ensure  the  integrity  of 
electricity  markets. ^^  Likewise,  TDUS 
states  that  there  is  a  need  for  greater 
data  transparency  in  competitive 
wholesale  markets. ^^  PJM  also  states  its 
support  for  the  Commission's  proposals 
and  for  the  level  of  detail  provided  by 
the  proposed  data  sets.^^  PJM  states  ihat 
the  "principle  benefit  of  the  proposed 
rulemaking  is  its  potential  to  make  more 
market  information  public  and  to  make 
it  available  in  a  much  more  accessible, 
convenient,  and  usable  form."  PJM 
views  this  as  helpful  to  its  own  market 
monitoring  activities  and  as  even  more 
important  to  the  public  interest  than  the 
burden  reductions  achieved  by  the 
rule.s° 

83.  Southern  and  others  argue  **i  that 
disclosiu-e  of  data  on  power  sales  could 
cause  competitive  harm,  and  that  there 
is  no  cotuitervailing  policy  requiring 
disclosure.^2  Williams  argues  that  the 
proposed  mandatory  disclosure  of 
sensitive  and  confidential  commercial 
and  financial  information  would  create 
imwarranted  market  risks  and  may 
imdermine  competition. ^^ 

84.  Southern  contends  that 
competitors  would  be  harmed  by  "their 
competitors"  free  access  to  information 
about  their  supply  ciuve  and  about  their 
innovative  product  and  marketing 
efforts  that  directly  benefit  their 
customers."  ^'^  Southern  contends  this 
would  harm  customers  because  public 
utilities  will  be  less  likely  to  engage  in 
such  innovative  efforts. ^^  Moreover, 
Southern  argues  customers  are  likely  to 
be  harmed  by  the  disclosure  of 
information  about  the  prices  they  will 
pay  and  because  the  required 
disclosiues  will  facilitate  collusion 
among  suppliers  on  output  and  pricing 
decisions. ^^  In  addition,  National  Grid 


^B  NARUC  Data  Sets  Comments  at  2-3. 

^8  TDUS  NOPR  Comments  at  8.  9. 

59  PJM  Data  Sets  Comments  at  2. 

™  Id. 

fii  Southern  NOPR  Comments  at  5.  9.  FP&L.  NOPR 
Comments  at  3,  Mirant  NOPR  Comments  at  1. 
Pinnacle  NOPR  Comments  at  8-10,  PSEG  NOPR 
Comments  at  4.  10-12. 

"2  Southern  NOPR  Comments  at  5.  9. 

"Williams  NOPR  Comments  at  1.  11-14. 

"  Southern  NOPR  Comments  at  4.  An  example  of 
a  "supply  curve"  can  be  found  in  Atlantic  City 
Electric  Company  and  Delmarva  Power  &  Light 
Company.  80  FERC  1  61,126  at  61.406  (1997)  where 
the  applicants  listed  all  of  the  generating  units  that 
were  their  potential  suppliers  in  ascending  cost 
order  and  referred  to  this  list  as  the  suply  curve. 

65  .Southern  NOPR  Comments  at  4.  Williams 
NOPR  Comments  at  16-17.  CMS.  Reliant.  EEI.  and 
Tenaska  make  similar  claims. 

"■e  Southern  NOPR  Comments  at  4.  Williams 
NOPR  Comments  at  17-19. 
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argues  that  the  regulated  industry  has 
invested  large  sums  in  the  development 
of  trading  strategies  and  risk 
management  tools  and  this  should  not 
be  made  available  to  free  rider 
competitors.^^ 

85.  Williams  argues  ^*  that  the 
Commission  must  exercise  its  broad 
discretion  under  FPA  section  205(c)  in 
a  manner  that  not  only  respects  its 
obligations  under  that  provision  but  also 
its  obligations  under  Freedom  of 
Information  Act  (FOIA) »«  and  the  Trade 
Secrets  Act.^°  Williams  further  argues 
that  the  Trade  Secrets  Act  prohibits  the 
public  release  of  information  qualifying 
under  FOIA  Exemption  4,  i.e.,  the 
exemption  for  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential."  Thus,  Williams  argues 
that  any  rule  that  mandates  public 
disclosure  without  exception,  thereby 
removing  an  entity's  opportunity  to 
show  that  the  information  is  exempt 
under  FOIA  and  protected  from 
disclosure  by  the  Trade  Secrets  Act.  is 
necessarily  unlawful.^' 

86.  SCE&G  fears  that  with  transaction 
data  available  in  electronic  format, 
public  utilities  will  have  the  ability  to 
develop  an  accurate  understanding  of 
the  trading  policies,  strategies,  and 
practices  of  their  competitors.  Thus, 
allowing  unfettered  access  to  such  data, 
could  have  the  effect  of  changing  the 
behavior  of  market  participants  to  the 
detriment  of  the  market  and  consumers. 
For  example,  it  argues  that  public 
utilities  might  refrain  from  conducting 
transactions  or  signing  service 
agreements  with  new  customers  near 
the  end  of  a  reporting  quarter  and 
instead  wait  until  a  new  quarter  has 
begtm  in  order  to  delay  the  availability 
of  information  to  its  competitors.^^ 

87.  CominissioD  Conclusion 

88.  The  argiunent  that  the  rule  calls 
for  the  disclosure  of  commercially 
sensitive  information  that  should  be 
given  confidential  treatment  overlooks 
the  key  fact  that  nearly  all  of  the 
information  claimed  to  be  confidential 
is  already  being  publicly  disclosed  on  a 
quarterly  basis  pursuant  to  the 
Commission's  regidations  and  as  set 
forth  in  prior  determinations. ^^  This  can 
best  be  illustrated  by  Attachment  B  to 


"'National  Grid  NOPR  ComnienU  at  5. 

"Willianis  NOPR  Comments  at  4. 

••5U.S.C  552(1994). 

'"18U.S.C  1905(1994). 

'<  Williams  NOPR  Comm«nts  at  3-4,  20-24. 

"  SCE&G  NOPR  Commenu  at  6 

'1  Attachment  B  identifies  the  relevant 
Commission  regulations  and  prior  detenninatioos 
that  each  data  element  is  to  be  made  publicly 
available. 


this  rule,  a  table  demonstrating  that,  in 
main  part,  the  information  to  be 
reported  in  Electric  Quarterly  Reports  is 
currently  required  to  be  reported 
quarterly  by  public  utilities  and 
publicly  disclosed. 

89.  The  Data  Set  Order  established 
two  new  data  elements:  DUNS  number, 
and  the  contact's  e-mail  address.  No 
objections  were  made  to  either  of  these 
being  made  publicly  available. 

90.  The  OASIS  SC&P  Document 
requires  the  reporting  of  customers' 
DUNS  numbers  as  part  of  OASIS' 
electronic  data  interchange  information. 
The  Commission  will  now  also  require 
DUNS  numbers  for  all  customers  and 
sellers  reported  in  Electric  Quarterly 
Reports.  This  puts  both  the  power  sale 
and  the  transmission  reporting 
requirements  on  the  same  basis.  The 
Commission  is  using  public  utility 
DUNS  nimibers  to  reduce  possible 
confusion  among  similarly  named,  but 
different,  providers  of  service.  DUNS  are 
available  at  no  cost.^* 

91 .  The  Commission  is  also  requiring 
for  the  first  time  the  contact's  e-mail 
address.  The  Commission  is  proposing 
that  utilities  will  file  Electric  Quarterly 
Reports  using  the  Internet.  E-mail  uses 
the  Internet,  and  it  is  a  common 
business  tool  available  to  the  industry. 
E-mail  will  facilitate  any  discussions 
between  the  Commission  and  the  public 
with  regard  to  the  formatting  or 
completeness  of  the  filed  material. 

92.  The  controversy  over  disclosure  is 
limited  to  those  that  concern  rates  and 
does  not  concern  the  new  elements.  But 
FPA  section  205(c)  requires  public 
utilities  to  disclose  their  rates  and 
contracts  for  all  transmission  and  sales 
subject  to  the  jurisdiction  of  the 
Commission.  As  a  result,  these  rate 
elements  as  well  as  the  data  public 
utilities  currently  file  are  not  protected 
from  disclosure  under  Exemption  4  of 
the  FOIA  or  by  the  Trade  Secrets  Act. 
Although  the  Commission  has 
discretion  to  determine  the  time  and 
form  for  disclosure,  the  underlying 
decision  to  disclose  rate  and  contract 
information  was  made  by  Congress. 

93.  Because  nearly  all  of  the 
information  at  issue  is  already  publicly 
available,  we  give  littie  credence  to 
predictions  of  competitive  harm,  based 
on  conjecture,  and  which  are  not 
supported  by  evidence  of  actual  harm 
from  the  Commission's  current 
reporting  requirements.  Moreover,  the 
allegations  of  harm  are  exactly  the  kind 
of  "conclusory  and  generalized 
allegations  of  substantial  competitive 
harm"  that  do  not  suffice  to  show 


substantial  harm  to  a  company's 
competitive  position  or  to  competition 
in  general.  '* 

94.  We  also  disagree  with  predictions 
that  disclosure  would  be  harmful  to  the 
market  generally.  To  the  contrary,  we 
believe  that  disclosure  will  promote 
competition  and  make  the  market 
operate  more  efficiently.  We  agree  with 
NARUC  that  competitive  and  robust 
markets  demand  more,  not  less, 
transparency  of  data  and  this  final  rule 
advances  that  goal.  As  to  concerns  that 
disclosure  might  lead  to  illegal  price 
fixing  and  collusion,  the  Commission 
and  other  federal  agencies  will  take 
strong  actions  if  public  utilities  engage 
in  such  illegal  acts.  However,  we  reject 
the  argiunents  that  this  will  be  the 
outcome  of  providiog  the  public  with 
better  price  information.  To  the 
contrary,  the  data  will  help  the 
Commission  and  the  public  detect 
instances  of  undue  discrimination  and 
abuses  of  market  power. 

95.  Although  nearly  all  of  the 
information  at  issue  is  already  publicly 
available  under  the  Commission's 
existing  filing  requirements,  with  the 
requirements  we  are  adopting  in  this 
final  rule,  the  public  will  be  provided 
with  better  access  to  the  information 
and  the  format  will  make  the 
information  more  consistent  and 
understandable.  As  a  result,  we  find  that 
the  filing  requirements  we  are  adopting 
in  this  final  rule  better  meet  the 
statutory  requirement  of  FPA  section 
205(c)  to  make  rate  information 
accessible  in  a  convenient  place  and 
form. 

96.  Our  decision  to  disclose  rate 
information  is  consistent  with  judicial 
directives  to  focus  on  the  needs  of  the 
overall  market,  rather  than  focusing  on 
protecting  the  interests  of  individual 
competitors  within  the  market. '^^  For 


'*  DUNS  number*  are  available  at  httpJ/ 
www.dnb.com. 


"  See,  e.g.,  Center  for  Auto  Safety  v.  NHTSA.  244 
F.3d  144, 14*  (DC.  Cir.  2001)  (Center  for  Auto 
Safety).  Commercial  information  is  "confidential" 
under  Exemption  4  of  FOIA  if  its  disclosure  is 
likely  either  to:  (1)  Impai^the  government's  ability 
to  obtain  necessary  information  in  the  future  or  (2) 
cauae  substantial  harm  to  the  competitive  position 
of  the  person  from  whom  the  information  was 
obtained.  As  to  "substantial  harm."  a  company 
making  this  claim  must  "show  with  'sufficiently 
specific'  evidence  that  disclosure  is  likely  to  cause 
substantial  competitive  harm."  A  company  "need 
not  conduct  a  sophisticated  economic  analysis  of 
the  likely  efiects  of  disclosure,"  but  "conclusory 
and  generalized  allegations  of  substantial 
competitive  harm"  will  not  suffice. 

^  See  Open  Access  Same-Time  Information 
System  and  Standanls  of  Conduct,  83  FERC 
1 61,360  at  62.456  &  n.48  (1998)  in  which  similar 
concerns  led  us  to  unmask  source  and  sink  data 
reported  on  utilities'  OASIS  sites. 

This  focus  on  the  competitive  process,  rather  than 
on  the  fortunes  of  particular  competitors  was  also 
present  in  To«m  of  Concord  v.  Boston  Edison 
Company,  915  F.2d  17  (1st  Or.  1990).  cert,  denied, 
499  U.S.  931  (1990),  where  the  court  found  that. 
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example,  in  Alabama  Power  Company 
V.  FPC.  511  F.2d  383,  390-91.  (D.C.  Cir. 
1974)  [Alabama  Power],  the  court 
affirmed  the  Commission's  refusal  to 
amend  a  rule  ihat  required  affected 
utilities  to  publicly  disclose  their 
monthly  Form  No.  423  reports  of  fuel 
purchases.  The  court  in  Alabama  Power 
considered  various  arguments  that 
"disclosure  of  information  would  lead 
to  bargaining  disadvantages  in  future 
fuel  contract  negotiations,"^^  as  well  as 
opposing  arguments  that  any  bargaining 
disadvantage  as  a  result  of  disclosure 
would  merely  reflect  the  removal  of 
information  imperfections  in  an 
otherwise  competitive  market  thereby 
facilitating  efficient  allocation  of 
resources.'^ 

97.  The  court  concluded  that  the 
dissemination  of  information  in  a 
competitive  market  tends  to  "facilitate 
prompt  adjustment  to  the  market 
clearing  price  by  all  parties  to 
transactions."^^  Here,  commenters 
opposing  disclosure  fear  that,  by  making 
this  information  more  accessible  and 
easy  to  imderstand,  its  disclosure  wiU 
take  on  added  importance.  However, 
easy  access  to  contract  and  transaction 
data  will  give  customers  a  baisis  on 
which  to  compare  a  variety  of  suppliers 
and  monitor  for  market  power  and  anti- 
competitive behavior.  This  information 
will  allow  customers  to  reap  further 
benefits  from  open  access  transmission 
by  giving  them  improved  tools  to  use  in 
making  buying  decisions.  In  addition, 
the  Commission  hopes  that  making  this 
information  more  understandable  and 
accessible  will  promote  competition  and 
confidence  in  the  fairness  of  the  market. 

98.  Disclosure  will  help  the  public 
detect  and  bring  to  the  Commission's 
attention  any  instances  of  undue 
preferences,  discrimination,  or  market 
power  abuse  by  public  utilities*"  and 
will  promote  confidence  in  the  fair 
operation  of  the  market.  Moreover,  the 
mere  feet  that  this  scrutiny  will  occur 


a  practice  is  not  "anticompetitive"  simply 
because  it  harms  competitors.  After  all.  almost  all 
business  activity,  desirable  and  undesirable  alike, 
seeks  to  advance  a  firm's  fortunes  at  the  expense  of 
its  competitors.  Rather,  a  practice  is 
"anticompetitive"  only  if  it  harms  the  competitive 
process.  It  harms  that  process  when  it  obstructs  the 
achievement  of  cianpetition's  basic  goals — lower 
prices,  better  pro<hicts,  and  more  efficient 
production  methods.  [915  F.2d  at  21, 22.) 

''  Alabama  Power.  511  F.2d  at  390. 

™/d.  at391.n.l3. 

■°We  note  that  the  Supreme  Court  recently 
affirmed  the  Commission's  Order  No.  888  and  the 
Commission's  authority  to  remedy  undue 
discrimination  in  the  provision  of  interstate 
transmission  services.  See  note  17,  supra.  The 
Commission  is  equally  concerned  about  undue 
discrimination  in  wholesale  power  sales  and  in  the 
provision  of  other  jurisdictional  services. 


will  have  a  prophylactic  effect  and 
discourage  improper  conduct.  However, 
the  Commission  can  only  take  action  to 
remedy  abuses,  if  the  Commission  has 
available  adequate  information  to  detect 
them.  In  our  view,  the  benefits  of 
disclosure  strongly  outweigh  the 
generalized  claims  of  potential  harm  to 
competitors,  unsupported  by  actual 
evidence  of  harm  to  competitors  or  to 
the  market.^i 

99.  There  Is  Good  Reason  to  Treat  Data 
in  Electric  Quarterly  Reports  Differently 
than  Natural  Gas  Sales  Data 

100.  Comments 

101.  Southern  cites  the  Commission's 
Reporting  of  Natural  Gas  Sales  to  the 
California  Market,  96  FERC  H  61,119  at 
61,466-68  (2001)  order  on  reh'g,  97 
FERC  11 61,029  (2001)  {California  Gas 
Order),  where  the  Commission  found 
that  gas  sellers'  contract  and  transaction 
data  fall  under  FOIA  Exemption  No.  4 
as  trade  secrets  and'  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 
and  that  potential  harm  from  public 
disclosure  outweighs  any  public 
interest.^2  Similarly,  Mirant  argues  that 
these  kinds  of  data  are  treated 
confidentially  by  the  Department  of 
Energy,  PJM  Interconnection  LLC,  New 
York  ISO,  ISO  New  England,  and  the 
California  ISO.*^  Thus,  they  argue  that 
the  Commission  should  make  the  same 
finding  here.** 

102.  Commission  Conclusion 

103.  The  Commission  found  that  gas 
sellers'  contract  and  transaction  data 
could  be  considered  trade  secrets  and 
commercial  or  financial  information  and 
that  disclosure  is  likely  to  cause 
substantial  harm  to  the  competitive 
position  of  the  person  from  whom  the 
information  was  obtained.  The 
Commission  then  found  that  the 
potential  of  competitive  harm  from 
public  disclosure  outweighs  any  public  - 
interest  in  disclosure  of  data  concerning 
individual  sales  transactions,  and  stated 
that  the  Commission  would  not  disclose 


•'  The  Commission  recognizes  that  any  person 
submitting  a  document  to  the  Commission  may 
request  privileged  treatment  by  claiming  that  some 
or  all  of  the  information  contained  in  a  particular 
document  is  exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Freedom  of 
Information  Act.  See  18  CFR  388.112.  Nevertheless, 
as  explained,  the  information  required  to  be  filed 
by  this  rule  must  be  public  to  achieve  the  purpose 
of  its  being  filed  in  the  first  instance.  Therefore,  our 
expectation  is  that  the  Commission  will  deny 
requests  for  confidential  treatment  of  these 
materials. 

02  Southern  NOPR  Comments  at  8. 19-24. 

»3  Mirant  NOPR  Comments  at  2.  5-7,  9-n. 
_  »*  AEP  NOPR  Comments  at  5,7,  EEI  NOPR 
Comments  at  4.  FPiL  NOPR  Comments  at  3,  Reliant 
NOPR  Comments  at  3. 


individual  sales  information  to  the 
public.*^  The  finding  of  competitive 
harm,  however,  was  based  on  the 
unregulated  nature  of  much  of  the  data 
sought  there.  In  the  California  Gas 
Order,  we  acknowledged  that  not  all 
parties  from  whom  information  was 
requested  were  jurisdictional  under  the 
Natural  Gas  Act.  We  further 
acknowledged  that  it  was  likely  many  of 
the  gas  sales  for  which  information  was 
requested  were  not  or  are  no  longer 
jurisdictional  services  under  the  Natural 
Gas  Act.  Confidential  treatment  of 
natural  gas  sales  data  was  necessary  in 
the  California  Gas  Order  to  encourage 
non-jurisdictional  entities  to  provide 
data  to  the  Commission. 

104.  By  contrast,  the  regulations  and 
reporting  requirements  adopted  in  this 
final  rule  apply  only  to  public  utilities 
and  are  being  adopted  pursuant  to  FPA 
section  205(c).  Under  this  statutory 
authority,  the  Commission  is 
prescribing  rules  and  regulations  for  the 
format  jurisdictional  public  utilities 
must  follow  when  they  file  with  the 
Commission  data  related  to  their 
jurisdictional  activities.  The 
Commission  is  not  applying  this  rule  to 
non-public  utilities  or  non-jurisdictional 
services. 

105.  The  purpose  of  the  instant  rule 
differs  from  the  purpose  of  the 
California  Gas  Order  proceeding.  The 
California  Gas  Order  had  the  limited 
objective  of  requesting  data  from  the 
industry  to  aid  in  prescribing  ndes  and 
regulations  necessary  to  carry  out  the 
Commission's  responsibilities,  and 
seeking  information  to  serve  as  a  basis 
for  recommending  further  legislation  to 
the  Congress.  The  Commission 
terminated  the  data  collection  upon 
determioing  the  conditions  no  longer 
required  additional  reports.*^  This  is  in 
contrast  to  the  purpose  of  this  rule, 
which  is  to  establish  rules  and 
regulations  governing  the  required 
format  and  content  of  contract  and 
transaction  data  for  purposes  of 
reporting  and  public  disclosure 
pursuant  to  FPA  section  205(c).  In  these 
circumstances,  there  is  a  reasoned  basis 
for  freating  electricity  sales  differenUy 
from  the  cited  natural  gas  sales. 

106.  Similarly,  information  collected 
by  the  Department  of  Energy  is  pursuant 
to  different  statutory  authority. 
Although  ISOs  keep  bid  data 
information  confidential  for  six  months, 
this  rule  does  not  require  the  reporting 
of  bid  data. 


»s  96  FERC  at  61.466-468. 

••  Reporting  of  Natural  Gas  Sales  to  the  California 
Market,  notice  of  decision  not  to  seek  extension  of 
reporting  requirement.  67  FR  5585.  98  FERC 
161.251  (January  30.  2002). 
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107.  Transparency  Regarding  the  Rates, 
Terms,  and  Conditions  of  Market-based 
Power  Sales 

108.  Southern  argues  that  the  NOPR 
fails  to  consider  that  market-based  rates 
have  only  been  granted  in  instances 
where  the  Commission  has  found  that 
an  entity  lacks  market  power  to 
manipulate  markets  or  act  in  an  anti- 
competitive manner.*^  Thus,  it  argues, 
no  across-the-board  nde  is  needed 
covering  a  utility's  wholesale  power 
sales  functions. 

109.  Commission  Conclusion 

110.  When  a  public  utility  applies  for 
authority  to  make  wholesale  sales  at 
market-based  rates,  it  presents  evidence 
that  it  either  lacks  market  power  or  has 
taken  adequate  steps  to  mitigate  its 
market  power.** 

111.  However,  the  Commission's 
market-based  rate  findings  do  not 
absolve  the  Commission  from  its 
continuing  responsibility  to  assure  that 
rates  are  just  and  reasonable.  Because 
the  Commission  is  concerned  that 
circumstances  may  change,  it  imposes 
standard  conditions  on  every  market- 
based  rate  approval.  The  standard 
conditions  include:  the  requirement  to 
file  Quarterly  Transaction  Reports, 
which  are  made  available  for  public 
review;  and  the  requirement  to  submit 
data  on  a  triennial  basis  to  confirm  that 
the  public  utility  continues  to  lack  (or 
has  mitigated)  market  power.  The 
Electric  Quarterly  Reports  will  enable 
the  Commission  and  others  to  ensure 
that  market-based  rates  remain  justified 
over  time. 

112.  Disclosure  Does  Not  Compromise 
National  Security 

113.  EEI  argues  that  the  Commission 
needs  to  he  sensitive  to  possible 
national  security  consequences  from 
revealing  vulnerabilities  in  the  nation's 
infrastructure.** 

114.  CoDuniasion  Conclusion 

115.  The  Commission  takes  concerns 
about  revealing  vulnerabilities  in  the 
nation's  infrastructure  very  seriously. 
Indeed,  the  Commission  issued  a  policy 
statement  in  Docket  No.  PL02-1  on 
October  11,  2001,  announcing  the 
removal  bom.  the  Internet  and  the 
Public  Reference  Room  of  certain 
documents  such  as  oversized  maps  that 
detail  the  specifications  of  energy 


facilities.''*'  Subsequently,  on  December 
16.  2001,  the  Commission  issued  a 
Notice  of  Inquiry  on  the  possibility  of 
amending  its  rules  to  address  the  public 
availability  of  critical  energy 
infrastructure  information.^'  The 
information  at  issue  here,  however,  does 
not  present  comparable  concerns,  as  it 
does  not  reveal  any  system 
vulnerabilities.  We  therefore  will  not 
grant  confidential  treatment  to  Electric 
Quarterly  Reports  on  this  basis. 

116.  Proposals  That  Would  Avoid 
Disclosure  of  Transaction-Specific  Data 
Are  Inadequate 

117.  CMS  argues  that,  in  devising 
filing  rules  for  power  marketers,  the 
Commission  determined  that,  to 
encourage  the  emergence  of  a 
competitive  wholesale  power  market, 
power  marketers  would  not  be  required 
fo  follow  the  same  filing  requirements 
as  traditional  utilities.  CMS  argues  that 
this  policy  should  be  retcdned,  because 
a  fully  competitive  power  market  has 
not  yet  emerged. ''^  Morgan  Stanley 
argues  that  power  marketers  should  be 
allowed  to  file  certain  transaction 
information  on  a  confidential  basis. *' 

118.  Williams  argues  that,  in  lieu  of 
adopting  the  proposals  in  the  NOPR,  the 
Commission  should  make  only  the 
reporting  requirements  ciuxently 
applicable  to  power  marketers 
applicable  to  non-marketers.** 

119.  SCE&G  suggests  the  Commission 
lengthen  the  time  before  transactions 
must  be  reported.  It  argues  that  this 
would  help  to  alleviate  concerns  over 
the  harm  to  competitors  caused  by  the 
dissemination  of  sensitive  data.'^ 
Engage  argues  that  the  Commission 
should  extend  the  reporting  interval 
from  quarterly  to  semi-annually  and  not 
require  disclosure  until  (30)  days  after  a 
transaction  is  completed.**  Excelon 
argues  that  the  Commission  should 
ensure  that  data  reported  is  ciuxent 
enough  for  market  analysis,  but  stale 
enough  to  prevent  harm  to  competitors 
filing  the  information.*^  Another 
suggested  alternative  is  to  have  public 
disclosure  of  aggregated  data.** 
Advocates  of  this  approach  argue  that 
disaggregating  data  regarding  individual 
sale  transactions  offers  no  benefit.** 


•'Southern  NOPR  Conunents  at  18 

"See.  e.g..  Pinnacle  West  Capital  Corp..  Arizona 
Public  Service  Company  and  APS  Energy  Services 
Company.  Inc..  91  FERC  161.290  (2000),  re/ig 
denied.  95  FERC  1 61,300  (2001)  and  Pinnacle  West 
Energy  Corp..  92  FERC1 61.248  (2000).  rehg 
denied.  95  FERC  1 61.301  (2001) 

••EEI  NOPR  Comments  at  5-6 


^  See  Treatment  of  Previously  Public  Ekxniments. 
97  FERC  161.030  (2001) 

9'  See  67  FR  3129  (Jan.  23.  2002). 

"^  CMS  NOPR  Comments  at  4. 

"  Morgan  Stanley  NOPR  Comments  at  9. 

«  Williams  NOPR  Comments  at  4. 

«'  SCEAG  NOPR  Comments  at  8,  9. 

^  Engage  NOPR  Comments  at  1 1. 

""  Excelon  NOPR  CommenU  at  6. 

I*  Enron  NOPR  Comments  at  9.  PSEG  NOPR 
Comments  at  5,  Pinnacle  NOPR  Comments  at  9-10. 

»  EEI  NOPR  Comments  at  7. 


120.  Commission  Conclusion 

121.  None  of  these  suggested 
alternatives  is  adequate  to  meet  the 
goals  the  Commission  is  seeking  to 
accomplish  in  this  rulemaking. 
Customers  need  data  about  power  sales 
to  realize  the  competitive  advantages  of 
open  access  transmission  emd  to  have 
confidence  that  markets  are  competitive. 
First,  as  to  Williams'  suggestion  to 
disclose  only  summary  data,  this 
argument  is  based  on  the  false  premise 
that  power  marketers'  quarterly 
transaction  reports  currentiy  are  limited 
to  summary  and  aggregated  data.'"*' 

122.  Second,  the  suggestion  to  extend 
the  lag  before  the  information  becomes 
publicly  available  overlooks  the  fact  that 
the  existing  Quarterly  Transaction 
Reports  and  the  Electric  Quarterly 
Reports  that  will  replace  them  already 
create  a  lag  of  30-120  days.  This  lag 
reduces  any  potential  harm  to 
competitors  that  could  result  from  the 
disclosure  of  price  data. 

123.  Nor  will  the  Commission  allow 
the  data  to  be  aggregated.  Customers  of 
market-based  rate  transactions  are  not 
each  charged  the  same  rate.  Aggregated 
data  do  not  provide  sufficient  disclosure 
of  rates  to  the  public.  Further,  market 
power  is  possible  not  just  over  a  market 
area.  It  can  also  be  exercised  over 
individual  customers.  Aggregated  data 
would  prevent  customers  from  detecting 
(and  filing  a  complaint  with  the 
Commission  about)  improper  conduct 
and  would  be  less  helpful  in  promoting 
competition.  We  conclude  that  section 
205(c)  does  not  allow  the  aggregation  of 
this  information.  "" 

124.  Moreover,  aggregated  data  have 
never  been  allowed  by  the  Commission 
for  power  marketers'  Quarterly 
Transactions  Reports.  In  Enron, ^°' 
Enron  requested  (1)  waiver  of  detailed   . 
pinchase  and  sales  transactions,  and  (2) 
permission  to  report  the  data  on  an 
aggregate  basis  (i.e.,  without  identifying 
the  other  parties  or  the  terms  of  the 
individual  transactions]  or  to  file  on  a 
confidential  basis. '"^ 

125.  The  Commission  denied  Emt)n's 
waiver  requests  and  directed  Enron  to 
submit  a  quarterly  informational  filing 
on  an  imaggregated,  public  basis. 
Specifically,  we  stated: 

[wje  will  deny  Enron's  requBSt  to  modify 
the  reporting  requirement  in  any  way.  Enron 


"»  See  Enron  Power  MarkeUng,  65  FERC  1 61,305 
at  62,406  (1993)  [Enmn).  where  the  Commission 
denied  Enron's  request  to  file  aggregated  data  in 
Quarterly  Transaction  Reports. 

>■"  See  Maislin  Industries  U.S.  Inc.  v.  Primary 
Steel.  Inc.,  497  U.S.  116  (1990)  [Maislin)  and 
Southwestern  Bell  Corp.  v.  FCC,  43  F.3d  1515  (D.C. 
Cir.  1995)  [Southwestern  Bell). 

102  w. 

>03  !d  at  62,404. 
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misreads  the  Commission's  purpose  in 
requiring  quarterly  reporting  of  a  marketer's 
transactions.  None  of  our  orders  indicates 
that  the  purpose  for  requiring  information 
from  power  marketers  is  to  assess  the  size 
and  strength  of  the  market.  On  the  contrary, 
the  Commission  has  indicated  that 
informational  filings  are  necessary  so  that  the 
marketer's  rates  will  be  on  file  as  required  by 
section  205(c)  of  the  FPA,  16  U.S.C. 
§  824d(c),  to  evaluate  the  reasonableness  of 
the  charges,  and  to  provide  for  ongoing 
monitoring  of  the  marketer's  ability  to 
exercise  market  power  *   *  *  . 

With  respect  to  Enron's  request  that  its 
informational  filings  be  afforded  confidential 
treatment,  we  note  that  we  previously  denied 
a  similar  request  in  National  Electric 
Associates  Limited  Partnership,  50  FERC 
1 61,378  (1990).  In  that  case,  the  marketer 
sought  to  reserve  the  right  to  seek 
confidential  treatment  of  its  informational 
reports.  The  Commission  rejected  this 
request,  stating  that  section  205(c)  of  the  FPA 
requires  all  public  utilities,  including  power 
marketers,  to  file  with  the  Commission  for 
public  inspection  all  rates,  charges, 
classifications  and  practices,  as  well  as  any 
contracts  that  affect  or  relate  to  such  charges, 
classifications  and  practices.  For  the  same 
reason,  we  will  deny  Enron's  request  for 
confidentiality.*"* 

126.  On  August  9, 1994,  in  Heartland 
Energy  Services,  Inc..  68  FERC  1  61,223 
(1994),  the  Commission  held  Heartland, 
an  affiliate  of  Wisconsin  Power  and 
Light  Company,  to  the  reporting 
standards  in  Enron. '"^  Heartland's  filing 
was  the  first  application  by  an  affiliated 
power  marketer  for  open-ended 
authorization  to  transact  at  market- 
based  rates. 

.    127.  The  Conunission  also  rejected 
the  use  of  aggregated  data  in 
Commonwealth  Electric  Company,  78 
FERC  1  61.191  (1997).  In  this  order,  the 
Commission  directed  the  reporting  of 
prices  for  short-term  transactions  and 
the  reporting  of  separate  prices  for 
wholesale  generation,  transmission  and 
ancillary  services  in  the  quarterly 
reports.  I*ursuant  to  Order  Nos.  888  and 
888-A,  the  Commission  stated: 

[ajccordingly,  we  will  direct  the 
Applicants  to  revise  their  market-based 
power  sales  tariffs  to  state  explicitly  separate 
prices  for  generation,  transmission  smd 
ancillary  services.'"* 

128.  Further,  the  Commission  stated: 

[Wje  are  permitting  the  Applicants  to 
report  prices  for  short-term  transactions 
*  *  *  in  quarterly  summaries  *  •  *    the 
separate  prices  for  the  unbimdled  services  in 
such  short-term  transactions  should  be 
included  in  those  quarterly  summaries.'"^ 


•»•  65  FERC  at  62 ,406. 

«>s  See  also  LG&E  Power  Marketing.  Inc..  68  FERC 
1  61.247  (1994)  and  Detroit  Edison  Company,  et  al., 
80  FERC  1  61.348  (1997). 

><»  78  FERC  at  61.813. 

""78  FERC  at  61.813. 


129.  Therefore,  the  requirement  to 
report  disaggregated  data  is  not  new. 
and  this  final  rule  merely  continues  our 
prior  practice. 

130.  Power  Marketers  and  Traditional 
Utilities  Are  Treated  Equally 

131.  Williams  suggests,  as  an 
alternative  to  disclosvire,  that,  if  the 
Commission  wishes  to  streamline  its 
reporting  requirements  and  move 
toward  a  uniform  system  applicable  to 
power  marketers  and  traditional  utilities 
alike,  U  could  merely  extend  the 
requirement  to  file  quarterly  transaction 
reports,  currently  applicable  to  power 
marketers,  to  non-marketers.  This 
approach,  it  argues,  would  achieve  true 
efficiency  while  protecting  confidential 
data  and  promoting  competition. '"^ 

132.  Conversely,  CMS  argues  that,  in 
devising  filing  rules  for  power 
marketers,  the  Commission  determined 
that,  to  encoiu-age  the  emergence  of  a 
competitive  wholesale  power  market, 
power  marketers  would  not  be  required 
to  follow  the  same  filing  requirements 
as  traditional  utilities.  This  policy 
should  be  retained,  because  a  fully 
competitive  power  market  has  not  yet 
emerged.'"*  Morgan  Stanley  argues  that 
power  marketers  should  be  allowed  to 
file  certain  transaction  information  on  a 
confidential  basis. "" 

133.  Commission  Conclusion 

134.  In  this  ndemaking,  the 
Commission  affirms  the  principles 
outlined  in  Southern.  We  agree  with 
Williams  that  there  should  be  consistent 
reporting  requirements  for  both  power 
marketers  and  traditional  utilities.  We 
will  apply  equal  filing  requirements  for 
both  traditional  utilities  and  power 
marketers.  These  filing  requirements 
will  provide  information  consistent 
with  the  requirements  of  FPA  section 
205(c).  The  public  interest  in  the 
disclosure  of  the  information  to  be 
reported  is  the  same  regardless  of 
whether  the  agreements  and  power  sales 
at  issue  are  made  by  power  marketers  or 
traditional  utilities. 

135.  However,  this  in  no  way 
eliminates  the  need  to  improve  our 
existing  Quarterly  Transaction  Reports. 
While  the  Commission  could,  on  a  case 
by  case  basis,  address  the 
inconsistencies  and  inadequacies  of 
current  quarterly  transaction  filings,  we 
believe  it  would  be  more  productive  and 
efficient  to  correct  the  problems  we  are 
experiencing  regarding  the  quality  of 
Quarterly  Transaction  Reports  by 
replacing  them  with  the  Electric 


Quarterly  Reports  mandated  by  this 
rule. 

136.  Burden  Issue 

137.  The  Information  Collections  Do  Not 
Impose  an  Unreasonable  Burden 

138.  Comments 

139.  NARUC  states  that  competition 
and  robust  markets  demand  more,  not 
less,  transparency  of  data  and  it 
applauds  the  Commission  for  giving 
priority  to  this  issue.'"  It  also  endorses 
reducing  the  number  of  routine 
agreements  to  be  processed  by  the 
Commission  so  that  greater  resources 
can  be  devoted  to  the  complex  and 
important  issues  that  arise  in 
competitive  markets.  These  resources 
are  needed.  NARUC  states,  because 
"achieving  well-functioning  electricity 
markets  will  require  diligent  oversight 
by  both  FERC  and  State  utility 
commissions. ""2  pj^  agrees  that  the 
revised  filing  requirements  will  achieve 
reductions  in  the  administrative 
burdens  on  the  Commission  and 
regulated  companies,  but  views  these  as 
less  important  than  the  greater  public 
benefit  that  will  residt  from  making 
market  information  available  in  a  much 
more  accessible,  convenient,  and  usable 
form.' '3 

140.  The  California  Commission 
argues  that  the  Commission's  electronic 
filing  requirements  should  complement, 
not  replace,  the  Commission's  existing 
filing  requirements.  The  California 
Commission  would  have  public  utilities 
file  Indexes  of  Customers,  but  woidd 
also  retain  the  current  requirement  for 
public  utilities  to  file  for  approval  of  all 
new  agreements,  with  notice  to  the 
public,  so  that  third  parties  such  as  state 
Cormnissions  can  review  those 
agreements  before  they  become 
effective,  and  file  protests  where 
appropriate. 

141.  By  contrast,  many  commenters 
(e.g.,  EEI,  Avista,  Puget,  Wisconsin,  and 
Otter  Tail)  state  that  the  transaction  data 
required  by  this  rule  is  a  large  increase 
in  content  and  detail  as  compared  to  the 
data  currentiy  required  in  power 
marketers'  Quarterly  Transaction 
Reports.  While  they  support  efforts  to 
minimize  the  reporting  burden  and  to 
modernize  data  collection  methods  in 
general,  they  state  that  the  Index  of 
Customers  will  not  achieve  these  goals. 
Avista,  in  a  representative  comment 
states: 

[f]ar  from  'minimizing  the  reporting  burden 
on  public  utilities,'  the  December  20  Order 
imposes  a  reporting  requirement  template 


"»  Williams  NOPR  Comments  at  2.  4. 

'°»CMS  NOPR  Comments  at  5. 

""Morgan  Stanley  NOPR  Comments  at  8,  9. 


1"  NARUC  Data  Sets  CommenU  al  2-3. 

"2W.  at  2. 

"3PIM  Data  Sets  Comments  at  2. 
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that  will  create  undue  burdens  on  public 
utilities  and  will  result  in  the  disclosure  of 
commercially  sensitive  information.  Thus,  it 
is  clear  that  the  Commission's  efforts  to 
'streamline'  regulations  in  this  proceeding  is 
likely  to  have  a  detrimental  effect  on 
wholesale  electric  power  markets,  and 
should  be  modified  *  *  *  ."* 

142.  Likewise,  Wisconsin  Electric 
states  that, 

[t|he  proposal  will  require  significant 
efforts  on  the  part  of  [the  utility)  *  *  *  to 
convert  all  of  the  relevant  data,  which  is 
currently  maintained  in  disparate  databases, 
into  the  format  requested  by  the  Commission. 
It  will  also  require  that  Wisconsin  Electric 
expend  significant  resources  to  develop  and 
maintain  the  database  necessary  to  post  the 
relevant  information  on  its  Web  site.  "* 

143.  Puget  and  Avista  state  that  the 
Conunission: 

has  greatly  underestimated  the  potential 
reporting  burden  of  the  proposed 
requirements  and  the  complexity  and  cost 
inherent  in  posting  such  lau^e  volumes  of 
data  on  utility  web  sites.  FERC  should  reduce 
the  number  of  proposed  data  elements  and 
eliminate  or  significantly  simplify  the 
requirement  to  post  information  on  utility 
web  sites. "^ 

144.  Otter  Tail  argues  that  the  filing 
requirements  would  be  onerous  for 
small  entities.^ '^  Edison  Mission  states 
that  the  three  year  requirements  for 
maintaining  the  information  in  a 
database  adds  to  the  cost."' 

145.  Commission  Conclusion 

146.  We  believe  the  views  expressed 
by  NARUC,  TDUS,  and  PJM  more 
accurately  assess  the  burdens  and 
benefits  of  this  final  rule  than  those 
argued  by  other  commenters. 

147.  Tne  Conunission  has  balanced 
the  need  for  data  with  efforts  to 
minimize  the  burden  on  filers.  Specific 
conunents  about  the  burden  of  creating 
an  electronic  file,  creating  an  electronic 
file  of  transaction  data,  web-site 
development  and  maintenance,  and  data 
retention  requirements  are  discussed 
below. 

148.  We  acknowledge  that  the  filing  of 
transaction  data  for  cost-based  power 
sales  will  create  an  additional  burden. 
However,  this  biuden  will  be  offset  by 
the  fact  that  conforming  service 
agreements  will  no  longer  be  filed.  In 
addition,  the  lack  of  a  standard  format 
in  the  ciurent  Quarterly  Transaction 
Reports  has  led  to  power  marketers  to 
submit  their  reports  using  a  multitude  of 
formats.  To  the  extent  power  marketers 
use  the  same  format  for  each  quarter's 


"*  Avista  Data  Sets  Comments  at  1 
'"Wisconsin  Electric  Data  Sets  Commeats  at  1. 
"•Puget  Data  Sets  Comments  at  4. 
"'Otter  Tail  Data  Sets  Comments  at  2 
"•Edison  Mission  Data  Sets  Comments  at  3 


filing,  they  will  have  to  expend  time 
and  effort  to  map  their  data  into  the  new 
required  format.  But  once  a  utility's 
system  is  mapped  to  the  interim  and 
final  formats,  the  burden  will  be 
reduced.  There  will  be  no  more  paper  to 
print,  mail  or  file.  The  public  utilities 
will  be  able  to  file  Electric  Quarterly 
Reports  with  the  Commission 
electronically  over  the  Internet.  "^ 

149.  The  burden  of  electronically 
filing  contract  data  each  quarter  is  less 
onerous  than  the  current  requirements 
to  file  executed  copies  of  all  service 
agreements.  Since  the  system  is  being 
designed  so  contract  data  need  only  be 
entered  once,  after  the  initial  filing,  only 
certain  data  about  new  agreements  and 
terminations  will  have  to  be  reported.  In 
comparison,  under  oiu  ciurent  filing 
requirements,  each  service  agreement 
must  be  filed  as  a  rate  filing  within  30 
days  of  commencement  of  service. 
Specifically,  18  CFR  35.7  and  35.8 
ciurently  require  that  a  filer  submit  an 
original  and  five  copies  of  a  filing  to  the 
Conunission.  Each  copy  must  contain  a 
niunber  of  components:  first,  the  formal 
letter  of  transmittal;  second,  all  other 
materials  and  information  required  by 
these  regulations  (e.g.,  the  executed 
service  agreements);  third,  a  form  of 
notice  for  the  Federal  Register;  and, 
finally,  a  copy  of  the  same  notice  in 
electronic  format  (in  ASCII  text  or 
WordPerfect  8.0  format)  on  a  SVz" 
diskette.  Also,  the  filer  must  serve  a 
copy  of  the  filing  to  the  public  utility's 
jurisdictional  customers  (including: 
other  parties  receiving  service  fi'om  the 
public  utility,  state  public  service 
commissions,  other  govenunent 
agencies,  etc.). 

150.  The  ciurent  filing  requirements 
for  service  agreements  are  based  on  the 
use  of  paper  copies  and  are  burdensome 
to  both  the  filing  parties  and  the 
Commission.  The  replacement  of  this 
archaic  paper  format  will  reduce  the 
biuden  on  filing  utilities  and  the  burden 
on  the  Commission  of  processing  those 
filings. 

151.  The  use  of  Electric  Quarterly 
Reports  will  also  avoid  critical  time 
delays.  Incomplete  filings  have  been  a 
burden  for  both  the  filers  and  the 
Commission,  due  to  lost  time  in 
processing  and  issuance  of  decisions. 
Omission  of  any  required  item  could 
hold  up  the  acceptance  and  processing 
of  the  filing  (e.g.,  if  the  filer  omits  the 
diskette,  the  processing  stops  and  a 
request  by  the  Commission  to  the  filer 
for  a  proper  submittal  of  the  diskette  is 
triggered).  The  filer  must  then  be 


'  ">  Because  informational  filings  are  Class  I  filings 
under  our  fee  structure,  no  filing  fees  are  currently 
applicable. 


notified  and  resubmit  the  missing 
component(s)  of  the  filing. 

152.  With  the  implementation  of  the 
revised  filing  requirements  adopted  in 
this  nde,  the  processing  of  applications 
for  approval  will  become  mudi  more 
streamlined.  The  resoiuces  currently 
devoted  to  processing  paper  filings 
involving  routine  noncontroversial 
matters  will  be  fi-eed  up  and  available 
for  fiulher  review  and  evaluation  of 
nonconforming  rate  filings,  enhanced 
market  oversi^t,  and  other  important 
matters.  CiurenUy,  the  Commission 
receives  approximately  2,500  service 
agreement  filings  per  year  that  would  be 
eliminated  by  this  order.  ^2° 

153.  We  reject  the  suggestion  by  the 
California  Commission  that  the  Index  of 
Customers  [i.e.,  the  Electric  Quarterly 
Report]  should  accompany  and  not 
replace  cturent  rate  filings.  This 
proposal  would  not  accomplish  the 
Commission's  objective  of  streamlining 
the  process.  Instead,  it  would  increase 
the  reporting  burden  on  public  utilities 
and  would  retain  the  Commission's 
ciurent  administrative  burden  of 
processing  these  filings  without 
enhancing  the  level  of  review. 
Moreover,  the  filing  of  standard  forms  of 
agreements  will  provide  a  safeguard  to 
ensure  that  conforming  agreements  do 
not  contain  'unreasonable  terms  and 
conditions. 

154.  Some  commenters  offer  to 
aggregate  the  data,  which  would  be  an 
additional  step  on  their  part,  at  the  same 
time  that  they  object  to  the  reporting 
unaggregated  data  as  being  too 
burdensome.  They  also  state  that  they 
could  cope  with  the  reporting 
requirements,  if  the  data  are  kept 
confidential.  These  inconsistent 
argiunents  suggest  that  the  objections 
raised  concerning  the  reporting  burden 
reflect  actual  disagreement  with  other 
aspects  of  the  rule  (i.e.,  confidentiality). 

155.  Moreover,  maintaining  the  status 
quo  for  the  current  Quarterly 
'Transaction  Report  is  not  a  viable 
option.  The  Government  Paperwork 
Elimination  Act,  Pub.  L.  No.  105-277, 
sections  1702-1704,  requires  that  every 
agency  develop  electronic  filing  options 
by  October  2003  for  all  of  the  data  it 
requires  to  be  submitted.  Therefore,  the 
Commission  is  required  to  move  to  an 
electronic  filing  format  for  all  of  its  data, 
including  Quarterly  Transaction 
Reports,  which  currently  are  filed  on 
paper.  With  a  few  exceptions  discussed 
elsewhere,  this  data  collection  primarily 
involves  an  adaptation  of  our  current 
filing  requirements  to  an  electronic 
format.  Moreover,  public  utilities  are 
currently  converting  their  data  from 


•20  NOPR  at  34,075. 
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different  formats,  often  electronic,  to  a 
paper  format  to  file  with  the 
Commission.  They  will  now  file 
electronically,  thereby  eliminating  the 
step  of  making  paper  filings,  and  their 
filing  burden  will  be  reduced. 

156.  Several  commenters  expressed 
concerns  over  the  expense  of  developing 
web  sites  to  captiue  and  display  Index 
of  Customers  data.  The  Conunission 
recognizes  that  this  requirement  would 
be  a  duplication  of  the  data  we  will 
maintain  on  oiu  own  web  site. 

Therefore,  we  will  eliminate  the 
requirement  for  each  company  to 
develop  and  maintain  an  information 
site.  An.  added  benefit  is  that  having  one 
central  location  for  the  data  will  make 
it  easy  for  the  public  to  find  and 
research  power  prices.  Although  the 
Commission  wUl  post  the  data,  this  does 
not  eliminate  the  FPA  section  205(c) 
requirement  for  public  utilities  to  have 
actual  agreements  available  for  public 
inspection  at  their  business  locations. 

157.  Numerous  commenters  contend 
that  the  amount  of  data  requested 
represents  an  increase  in  burden  over 
the  current  requirements.  We  disagree. 

158.  In  Citizens  Power  Er  Ught 
Corporation,  48  FERC  1 61,210  (1989) 
(Citizens  Power),  the  Conunission  stated 
that: 

Citizens  Power  must  make  informational 
filings  describing  its  purchase  and  sale 
contracts  for  generation  and  transmission. 
These  filings  will  be  used  to  monitor  Citizens 
Power's  ability  to  exercise  market  power 
*   *   *  The  informational  filings  will  also  be 
used  to  monitor  the  rates  being  paid  to 
Citizens. 1^' 

Citizens  Power  also  stated  that,  for  each 
purchase  contract  and  sale  contract. 
Citizens  should  provide  the  following 
information: 

For  each  purchase  contract  and  sale 
contract.  Citizens  Power  should  provide  the 
following  information:  the  buyer's  or  seller's 
name:  a  brief  description  of  the  service, 
including  degree  of  firmness;  the  delivery 
points  for  each  service;  the  price  of  each 
service;  the  quantities  to  be  served  or 
purchased;  the  contract's  duration;  *   *   * 
and  any  other  attributes  of  the  product  being 
purchased  or  sold  which  contribute  to  its 
market  value.  Citizens  Power  shall  file  this 
contract  information  quarterly  as  to  all 
contracts  signed  within  the  time  period. 
Citizens  Power  must  file  this  information 
within  thirty  days  of  the  end  of  each 
quarterly  period. '^^ 


"'48  FERC  at  61,778. 

"^  "In  deciding  that  informational  filings  are  to 
be  made  on  a  quarterly  basis,  we  have  balanced  the 
need  to  ensure  that  the  data  are  not  stale  for 
purposes  of  any  market  analysis,  against  the  desire 
that  Qtizens  Power  not  be  competitively 
disadvantaged  by  having  to  file  sensitive  marketing 
information  while  it  might  still  be  useful  to  Qtizens 
Power's  competitors."  48  FERC  at  61,778. 


Thus,  it  can  be  seen  that  reporting  this 
information  is  not  a  new  requirement. 

159.  In  Southern  II,  the  Commission 
provided  that  power  marketers  need 
only  report  a  limited  data  set  in  the 
Quarterly  Transaction  Report  for  short- 
term  power  sales. '23  jjje  Commission, 
in  the  NOPR,  proposed  to  retain  the  data 
reporting  distinctions  for  short-term 
sales.  This  final  rule  does  not  change 
the  data  burden  for  short-term 
transactions. 

160.  As  shown  in  Attachment  B,  all  of 
the  data  requested  for  transactions 
reported  in  Electric  Quarterly  Reports 
are  tnuxently  required  of  utilities  selling 
at  meirket-based  rates,  with  the 
exception  of  contact  e-mail  address, 
company  DUNS  number,  transaction 
identification,  and  a  contract  ID 
number.  The  reporting  of  cost-based 
transactions  and  book  outs  are  new 
requirements  and  are  discussed  below. 
Offsetting  those  additions,  the  current 
requirement  to  report  purchase  data  is 
being  eliminated. 

161.  Finally,  Otter  Tail  comments  that 
the  proposed  rule  would  be  prejudicial 
and  burdensome  to  small  entities.  In 
Southern,  the  Commission  removed  the 
waiver  commonly  granted  market-based 
rate  power  sellers,  and  required  them  to 
follow  the  same  Part  35  filing 
requirements  all  public  utilities,  both 
large  and  small,  have  had  to  abide  by  for 
decades.  The  Commission  believes  that 
filing  Electric  Quarterly  Reports 
constitutes  a  lesser  burden  for  market- 
based  rate  agreements  than  the  burden 
required  by  the  current  Part  35  filing 
requirements. 

162.  Consistent  with  the  Paperwork 
Reduction  Act,  the  Filing  Requirements 
Are  the  Least  Burdensome  Possible 

163.  Conmients 

164.  EEI  argues  that  the  Paperwork 
Reduction  Act  requires  the  Commission 
to  design  reporting  requirements  that 
are  the  least  burdensome  possible  and 
that  the  Commission's  proposal  does  not 
accomplish  this.124 

165.  Commission  Conclusion 

166.  We  agree  with  EEI  that,  under  the 
Paperwork  Reduction  Act,  the 
Commission  is  required  to  minimize  the 
reporting  burden  it  imposes  on  the 
regulated  community  and  to  explain  the 
need  for  proposed  new  information 
requests.  But  as  shown  on  Attachment 
B,  infra,  almost  all  of  the  information 
that  will  be  reported  in  Electric 
Quarterly  Reports  is  currently  filed  in 
paper  format  and  an  electronic  filing 


will  reduce  the  burden.  In  addition,  by 
including  data  in  Electric  Quarterly 
Reports,  public  utilities  will  no  longer 
file  conforming  service  agreements. 
Quarterly  Transaction  Reports  or 
purchase  data.  Moreover,  we  believe  we 
have  shown  that  the  proposed  changes 
in  transaction  reporting  are  consistent 
with  FPA  section  205(c)  and  will  help 
ensure  that  rates  are  and  remain  just  and 
reasonable.  For  example,  the 
Commission  is  no  longer  requiring 
purchase  data.  This  rule  also  gives  us 
the  opportunity  to  make  use  of  current 
technology  to  enhance  the  usefulness  of 
the  data. 

167.  The  Information  Reported  Will  Be 
Usehil 

168.  Comments 

169.  PSEG  states  that  hidex  of 
Customers  filings,  as  proposed,  would 
constitute  a  "data  dump."  '^^  PSEG  emd 
Reliant  ask,  for  example,  what  use  are 
prices  that  change  by  the  minnte  or 
hour? '2^ 

170.  Commission  Conclusion 

171.  It  is  true  that  the  volume  of 
transactions  in  electric  power  markets  is 
extensive  and  growing.  This  will 
produce  a  large  number  of  reported 
transactions.  Even  so,  the  proposed 
reporting  requirements  are  likely  to 
reduce  reporting  burden  with  a  standard 
electronic  reporting  format.  We  reject 
the  contention  that  this  reporting 
requirement  would  only  produce  a  data 
dump.  The  reason  for  the  specific 
formatting  of  the  data  is  to  enable 
Commission  staff  and  other  interested 
parties  to  perform  analyses  of  the  data. 

172.  Uniform  Data  Sets  Are  Needed 

173.  Comments 

174.  Avista  states  that  it  does  not 
currently  maintain  its  data  in  the  format 
that  the  template  requires.  It  states  that 
many  of  the  elements  are  not 
maintained  in  electronic  format  and 
compiling  the  data  will  be  both  costly 
and  labor  intensive.  '^^ 

175.  Commission  Conclusion 

176.  We  acknowledge  that  not  all 
public  utilities  are  currently  keeping 
their  data  in  formats  that  match  the  data 
sets  adopted  in  this  rule.  This  current 
chaotic  diversity,  however,  may  explain 
why  the  current  quarterly  transaction 
reports  are  so  inconsistent  and  why 
uniform  data  sets  are  so  necessary. 
Because  some  of  the  contract  data 
elements  may  not  currently  be  in 


'2' Southern  Company  Services.  Inc.,  75  FERC 
161,130  at  61,444-445  (1996)  [Southern  11). 
124  EEI  Data  Sets  Comments  at  4. 


1^5  In  other  words,  it  would  be  filed,  but  it  would 
never  be  of  any  use  or  even  looked  at. 
128  PSEG  NOPR  Comments  at  8-9. 
12' Avista  Data  Sets  Comments  at  6. 
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utilities'  computer  systems,  we  will  be 
providing  in  the  final  format  (for 
Electric  Quarterly  Reports  due  on 
January  31,  2003  and  thereafter)  a  user- 
friendly  application  through  which  the 
data  can  be  entered. 

177.  Reporting  the  Termination  Dates  of 
Agreements.  Instead  of  Filing  Notices  of 
Termination,  Constitutes  a  Significant 
Burden  Reduction 

178.  Comments 

179.  Duke  argues  that  the  data 
element  for  "actualtermination  dt  "  is 
burdensome  because  it  seeks  data  that 
Duke  does  not  currently  collect.  Duke 
argues  that  this  information  can  only  be 
produced  if  Duke  manually  monitors 
each  and  every  transaction  to  determine 
if  the  transaction  ends  prior  to  the 
agreed  time  and  date.^^s 

180.  Commission  Conclusion 

181.  Duke's  understanding  of  the  data 
reported  in  this  data  element  is 
incorrect.  The  actual  termination  date  to 
be  reported  in  Electric  Quarterly  Reports 
refers  to  the  dates  when  public  utilities' 
agreements  terminate.  As  proposed  in 
the  NOPR.'29  reporting  this  data 
element  in  Electric  Quarterly  Reports 
replaces  the  existing  requirement  that 
public  utilities  file  notices  of 
termination  requesting  approval  to 
terminate  their  agreements  and  a 
cancellation  sheet.""  Thus,  this  item 
yields  a  burden  reduction,  not  an 
increase. 

182.  Data  Will  Be  Collected  Efficiently. 
Without  Duplicate  Entries 

183.  Comments 

184.  Constellation  states  that  the  data 
sets  in  Appendices  A  and  B  of  the  Data 
Sets  Order  did  not  eliminate  duplication 
in  required  data  elements  as  promised 
by  the  Commission's  NOPR. 
Constellation  notes  that  the  Appendices 
identify  multiple  data  elements  as 
required  for  both  contract  and 
transaction  data  sets.  Further,  it  argues, 
the  Data  Sets  Order  provided  no 
instructions  on  how  to  report  these 
fields  without  duplication.'" 

185.  Commission  Conclusion 

186.  Although  some  data  elements  are 
related  to  both  contract  and  transaction 
data,  this  does  not  mean  that  they  will 
necessarily  be  entered  twice.  The 
software  being  developed  for  the  final 
format  of  the  Electric  Quarterly  Reports 


will  use  a  relational  database,  so  one 
data  entry  (e.g.,  company  name)  will 
automatically  show  up  in  both  the 
contract  data  and  transaction  data 
portions  of  the  Electric  Quarterly  Report 
without  duplicate  data  entries  being 
made.  This  feature  will  not  be 
implemented  for  the  July  31  and 
October  31.  2002  periods.  For  these 
periods,  the  individual  files  will  be 
posted  on  the  Conunission's  website. 

187.  Filing  Procedures  and  Related 
Issues 

188.  All  Unexecuted  and  Nonstandard 
Non-Market-Based  Rate  Agreements  Are 
Nonconforming  Agreements  and  Must 
Be  Filed  with  the  Commission  for 
Approval 

189.  In  the  NOPR.  we  proposed  to 
revise  18  CFR  35.1  to  add  paragraph  (g). 
The  NOPR  proposed  that  agreements 
that  conform  to  approved  forms  of 
service  agreements  in  a  public  utility's 
tariff  and  any  market-based  rate 
agreement  need  not  be  filed  with  the 
Commission. 

190.  Comments 

191.  Southern  argues  that  the  filing  of 
agreements  is  unnecessary  for 
negotiated,  bilateral  market-based  sales 
now  that  purchasers  have  numerous 
choices  and  agreements  are  negotiated 
under  market-based  umbrella  tariffs  and 
service  aCTeements.  "^ 

192.  Other  commenters  raise  concerns 
about  unexecuted  and  nonstandard 
agreements.  Calpine  urges  that  all 
unexecuted  and  nonstandard 
agreements  continue  to  be  filed  with  the 
Commission  to  help  the  Commission 
remedy  instances  of  discrimination.  "3 
Otherwise.  Calpine  states,  the  proposed 
regulation  could  have  the  unintended 
effect  of  increasing  opportunity  for 
discrimination.  Calpine  is  concerned 
that  case-by-case  review  of 
interconnection  agreements  could  lead 
to  disparate  treatment. '^^  Engage  states 
that,  in  the  event  of  an  FPA-related 
dispute,  the  Conunission  should  honor 
any  negotiated  terms  for  dispute 
resolution  contained  in  a  power 
agreement.  Engage  further  argues  that 
the  Commission  should  confirm  that  it 
will  honor  such  negotiated  dispute 
resolution  procedures  and  not  open 
itself  to  forum  shopping  by  any  of  the 
parties."*  TDUS  states  that  executed 
service  agreements  must  be  made 


''"  Duke  Energy  NOPR  Comments  at  6,7. 

'"NOPR.  FERC  Stats  &  Regs  1  32.554  at  34.068 

""Similarly,  the  60-day  notice  provisions  for 
new  filings  is  inapplicable  to  conforming 
agreements  that  are  not  filed. 

'"  Constellation  Data  Sets  Comments  at  6 


"^  Southern  NOPR  Cximments  at  4 

'".Mthough  Olpine's  particular  concern  is  with 
transmission  and  interconnection  agreements,  it 
also  expresses  support  for  the  continued  filing  of  all 
unexecuted  and  nonconforming  agreements, 
(lalpine  NOPR  Comments  at  6. 

'  '< Calpine  NOPR  Comments  at  5-6 

'»  Engage  NOPR  Comments  at  8-8. 


available  to  customers,  such  as  through 
a  central  clearinghouse.  In  addition. 
TDUS  states  that  "material  deviations" 
must  be  clearly  spelled  out.  Third 
parties  should  be  able  to  object  to  terms 
and  conditions  to  the  Commission."'* 

193.  National  Grid  states  nonstandard 
agreements  should  be  permitted  to  be 
posted  in  PDF  on  utilities'  web  sites  and 
filed  electronically  with  the 
Commission,  and  the  Commission 
would  then  put  the  file  in  RIMS."^ 

194.  The  California  Commission 
argues  that  the  electronic  filing 
requirements  should  complement,  not 
replace,  the  Commission's  existing  filing 
requirements.  Otherwise,  the  burden 
would  be  put  on  third  parties,  such  as 
state  Commissions  to  challenge  the 
reasonableness  of  contracts  in  FPA 
section  206  proceedings. 

195.  Commission  Conclusion 

196.  We  believe  that,  because  the 
Commission  will  review  the 
reasonableness  of  the  terms  and 
conditions  of  the  standard  agreements 
for  transmission,  cost-based  sales,  and 
other  generally  applicable  services,  and 
because  utilities  will  be  required  to 
retain  copies  of  these  agreements  and 
make  them  available  for  public 
inspection  and  copying,  the  requirement 
for  public  utilities  to  file  all  individual 
service  agreements  with  the 
Conunission  can  be  eliminated  so  long 
as  those  agreements  are  consistent  with 
a  public  utility's  applicable  approved 
standard  forms  of  service  agreements. 
However,  if  an  agreement  does  not 
precisely  match  the  applicable  standard 
form  of  service  agreement,  or  if  the 
agreement  is  unexecuted,  it  is 
necessarily  nonconforming  and  must  be 
filed  individually  for  Commission 
approval.  Given  these  safeguards,  we  do 
not  believe  that  the  proposals  adopted 
in  this  rule  in  any  way  compromise  the 
Commission's  ability  to  review 
substantive  issues. 

197.  It  is  true  that  conforming 
agreements  will  not  be  filed  before 
becoming  effective.  Thus,  third  parties 
will  first  learn  of  them  when  they  are 
reported  in  a  public  utility's  Electric 
Quarterly  Report.  It  is  also  true  that,  a 
third  party  (such  as  the  California 
Commission)  finding  the  agreement 
objectionable  would  have  the  option  of 
filing  a  complaint,  but  not  a  protest.  The 
opportunity  to  file  a  protest  would  come 
earlier  in  the  process,  when  the  public 
utility  submits  its  standard  forms  of 
agreement  or  market-based  rate  tariff  for 
Commission  approval.  In  response  to 
such  filings,  third  parties  may  protest 


> "  TDUS  NOPR  Comments  at  5-6. 

"'  National  Grid  NOPR  Comments  at  5. 
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any  terms  and  conditioiis  in  those 
proposed  standard  forms  that  they  find 
objectionable.^38  Moreover,  if  a  public 
utility  fails  to  file  an  agreement  on  the 
incorrect  assiunption  that  it  is  a 
conforming  agreement,  it  does  so 
without  Commission  approval. 

198.  Excelon  and  Calpine  are 
concerned  that  the  revised  filing 
requirements  will  change  utilities' 
obligations  to  file  with  the  Commission 
or  change  the  Commission's  review 
process  for  non-market-based 
agreements  that  do  not  conform  to  a 
standard  form  of  service  agreement. 
However,  that  is  not  the  case.  There  is 
nothing  is  this  proceeding  proposing 
any  change  on  how  the  Conunission 
will  process,  analyze  and  review 
unexecuted  and/or  nonconforming 
agreements. '39  The  regulation 
specifically  requires  that  utilities  must 
continue  to  file  unexecuted  and 
nonconforming  agreements  with  the 
Commission  under  the  existing  and 
otherwise  luichanged  filing 
requirements  of  Part  35. 

199.  TDUS  states  that  the  Commission 
should  define  material  deviations  from 
the  cost-based  standard  form  of  service 
agreement.  The  Commission  does  not 
believe  it  is  appropriate  to  try  to 
enumerate  all  die  potential  variations  to 
a  standard  form  of  service  agreement. 
Public  utility  services  are  diverse  and 
will  require  significant  differences  in 
form,  structure  and  elements  that  may 
be  negotiated  without  prior  Commission 
review.  This  issue  may  be  addressed  as 
standard  forms  of  service  agreements  are 
proposed  by  the  public  utilities  and  are 
reviewed  by  the  Conunission. 

200.  Calpine  is  concerned  as  to  the 
impact  this  proposed  regidation  may 
have  on  Commission  review  of 
interconnection  agreements.  Part  35  of 
the  Commission's  regulations  does  not 
make  a  distinction  between  an 
intercoimection  agreement  and  other 
agreements  for  services  that  must  be 
filed  in  conformance  with  this  part  of 
the  Commission's  regulations.  If  an 
intercoimection  agreement  conforms 
with  a  Conunission  approved  standard 


"*This  is  the  same  procedure  that  the 
Commission  uses  regarding  conforming  gas 
transportation  agreements  reported  in  the  gas  Index 
of  Customers.  See.  e.g.,  ANR  Pipeline  Company.  97 
FERC  1 61.224  at  62.022  (2001).  where  the 
Commission  explained  that  interested  parties  have 
an  opportunity  to  review  whether  standard  forms  of 
agreement  are  just  and  nondiscriminatory  before 
they  are  approved  and  thus,  there  is  no  need  to 
review  conforming  agreements  to  determine  if  they 
comply  with  requirements  of  the  NGA.  By  contrast, 
nonconforming  agreements  are  individually  filed 
and  carefully  reviewed  before  approval. 
■  ' '»  Engage's  request  for  the  Commission  to 
presume  any  negotiated  term  and  condition  of 
service  is  just  and  reasonable  goes  beyond  the  scope 
of  this  proceeding. 


form  of  intercoimection  agreement,  ""^ 
the  utility  does  not  have  to  file  it  with 
the  Commission,  but  it  must  be  reported 
in  Electric  Quarterly  Reports.  The 
Commission  wrill  review  any  proposed 
standard  form  of  service  agreement  to 
ensure  that  the  terms  are  just  and 
reasonable,  and  not  unduly 
discriminatory  or  preferential. 

201.  National  Grid  argues  that 
nonstandard  agreements  should  be 
permitted  to  be  posted  on  utilities'  web 
sites  and  filed  electronically  with  the 
Commission.  The  Commission  has  no 
objection  to  utilities  posting  either 
standard  or  nonstandard  agreements  on 
their  Web  sites.  The  Commission  has 
initiated  other  proceedings  in 
preparation  of  receiving  rate  filings  and 
tariff  sheets  electronically.''"  However, 
this  is  beyond  the  scope  of  this 
proceeding. 

202.  Scope  of  Standard  Service 
Agreements 

203.  In  the  NOPR,  we  proposed 
adoption  of  §  35.10a,  containing 
guidelines  for  the  inclusion  of  a 
standard  form  of  service  agreement  in  a 
public  utility's  tariff.  We  proposed  that 
the  standard  agreement  format  for  each 
service  must  describe  the  service  to  be 
rendered  and  must  provide  spaces  for 
the  insertion  of  the  customer's  name, 
effective  date,  expiration  date,  and  term. 
Depending  on  the  type  of  agreement, 
spaces  for  other  information  may  also  be 
included,  as  appropriate.  For  example, 
spaces  may  be  provided  for  receipt  and 
delivery  points,  contract  quantity,  and 
other  specifics  of  each  transaction.  New 
standard  agreements  must  be  filed  in 
accordance  with  the  form  and  style 
required  of  rate  schedule  filings. 

204.  Comments 

205.  Pinnacle  states  that  streamlined 
OATT  agreements  would  be  beneficial. 
Wisconsin  argues  that  the  Commission 
should  clarify  that  all  generally 
applicable  services  offered  under  a  tariff 
may  be  included  in  the  form  of  service 
agreements  under  that  tariff. 

206.  EEI  requests  an  opportimity  to 
discuss  with  Commission  staff 
opportunities  to  further  reduce  service 
agreement  filings  with  nonstandard, 
customer  specific,  conditions. '''^ 


'*°See  Standardization  of  Generator 
Interconnection  Agreements  and  Procedures.  Notice 
of  Proposed  Rulemaking,  Docket  No.  RM02-1-000. 
which  is  being  issued  concurrently  with  this  rule. 

'«»  See  Docket  No.  RMOl-5-000,  where 
Electronic  Tariff  Filings,  Notice  of  Inquiry  and 
Informational  Conference,  66  FR  15673,  FERC  Stats. 
&  Regs.  161,270  (2001)  was  issued  and  Docket  Nos. 
RMOO-12-000.  where  Order  No.  619.  supra  at  n.l4, 
was  issued. 

>«EE1  NOPR  Comments  at  14. 


207.  Commission  Conclusion 

208.  Pinnacle's  and  Wisconsin's 
concerns  about  the  content  and  scope  of 
standard  forms  of  service  agreements  are 
beyond  the  scope  of  this  rulemaking. 
The  Commission  has  already  prescribed 
the  OATT  standard  forms  of  service 
agreements  in  Order  No.  888.  The 
Commission  has  also  approved  other 
standard  forms  of  service  agreements  as 
part  of  utilities'  individual  tariffs  and 
rate  schedules.  This  rulemaking  was  not 
intended  to  reexamine  those  standard 
forms  of  service  agreements. 

209.  Just  as  the  Commission  is  not 
reexamining  standard  forms  of  service 
agreements  already  found  to  be 
consistent  with  the  FPA,  the 
Commission's  regulations  and  policy, 
this  rulemaking  is  not  adopting  a  rule  or 
finding  that  predetermines  whether  a 
particular  standard  form  of  service 
agreement  is  just  and  reasonable.. 
Utilities  must  file  and  support  their 
proposed  standard  forms  of  service 
agreements.  The  Commission  will 
review  these  filings  consistent  with  the 
FPA,  the  Commission's  regulations  and 
Commission  policy  in  the  same  manner 
as  it  did  prior  to  this  rulemaking. 

210.  EEI  requests  em  opportunity  to 
discuss  with  Commission  staff 
opportunities  to  further  reduce  service 
agreement  filings  with  nonstandard, 
customer-specific  conditions.  EEI  and 
public  utilities  are  welcome  to  discuss 
their  ideas  with  Commission  staff, 
consistent  with  18  CFR  35.6. 

2 11. Duration  of  Requirement  to  Report 
Data 

212.  Comments 

213.  Engage  states  that  the  NOPR  is 
unclear  as  to  whether  the  Commission 
intends  that  public  utilities  post  the 
terms  of  the  agreements  when 
negotiated  or  only  after  performance 
commences.  Engage  urges  that  postings 
about  a  transaction  not  be  required  until 
performance  commences. '^^  Edison 
Mission  argues  that. 

FERC  does  not  need  contract-specific  data 
for  the  life  of  the  contract  in  order  to  safisf\' 
market  monitoring  or  legitimate  filing 
requirements.  A  shoiler  time  frame  on  which 
contract  information  is  to  be  provided,  as 
well  as  reasonable  limits  on  long-term 
contract  information,  is  more  appropriate.'*'' 

214.  Southern  asks  the  Commission  to 
clarify  that  umbrella  agreements  that 
have  not  experienced  a  transaction  need 
not  be  included  in  Index  of  Customers. 
Southern  explains  that  these  umbrella 
agreements  are  non-transactional.  They 
are  merely  authorizing  agreements  that 


'•"  Engage  NOPR  Comments  at  6. 

i«  Edison  Mission  Data  Sets  Comments  at  5. 
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allow  the  customer  to  later  submit 
specific  requests  for  that  type  of  service. 

215.  Commission  Conclusion 

216.  In  response  to  comments  from 
Engage  and  Southern,  we  clarify  that 
under  this  rule,  the  requirement  to  file 
contract  data  and  transaction  data 
begins  with  the  First  Electric  Quarterly 
Report  filed  after  service  commences 
under  an  agreement,  and  continues  until 
the  Electric  Quarterly  Report  filed  after 
the  agreement  expires  or  by  order  of  the 
Commission.  We  reject  Edison  Mission's 
suggestion  that  contract  data  should  be 
reported  only  in  the  quarter  when  the 
agreement  is  entered.  Removing 
information  about  agreements  that  are 
still  in  effect  does  not  adequately 
comply  with  the  requirements  of  FPA 
section  205(c).  Moreover,  once  the  data 
are  entered  into  an  Electric  Quarterly 
Report,  it  takes  no  work  to  retain  this 
information  in  subsequent  Electric 
Quarterly  Reports. 

217.  Umbrella  agreements  are 
commonly  filed  under  market-based  rate 
tariffs.  They  allow  the  parties  to  transact 
business  from  time  to  time  without 
waiting  to  obtain  specific  approval  for 
each  transaction.  These  agreements  may 
"sit  on  the  shelf  until  such  time  as  the 
customer  requests  service.  Under  the 
this  rule,  umbrella  agreements  are  first 
reported  in  the  first  Electric  Quarterly 
Report  filed  after  service  commences. 
The  Commission  agrees  with  Southern 
that  agreements  for  which  service  has 
not  commenced  as  of  the  reporting 
period  do  not  have  to  be  reported  in 
Electric  Quarterly  Reports.  However, 
once  reported,  the  contract  data 
continues  to  be  reported  in  all 
subsequent  Electric  Quarterly  Reports 
until  the  agreement  terminates  by  its 
own  terms  or  by  order  of  the 
Commission,  even  if  no  further 
transactions  occur  under  the  agreement 

218.  Consequences  of  Noncompliance 

219.  Comments 

220.  TDUS  states  that  the  Commission 
should  clarify  the  penalties  for  failure  to 
comply  with  the  new  filing 
requirements.  '■•*  APPA  states  that  the 
Final  rule  should  outline  the 
Commission's  plan  for  editing  the 
Index  of  Customers  for  accuracy.  '*•* 
Similarly,  TDUS  is  concerned  with  the 
apparent  self- policing  of  the  filed 
reports.'*^  EEI  expressed  concern  with 
the  potential  penalties  should  a  utility's 
Index  of  Customers  contain  inadvertent 
or  inconsequential  omissions.'** 


221.  Commission  Conclusion 

222.  While  the  Commission  is  not 
proposing  any  specific  audit  procedures 
as  a  part  of  this  rulemaking,  the 
Commission  expects  to  audit  utilities' 
reports  either  as  the  result  of  a  filed 
complaint  or  on  our  own  initiative.  This 
does  not  mean,  however,  that  there  are 
no  incentives  for  utilities  to  make  full 
and  complete  reports,  or  that  there  are 
no  consequences  for  failing  to  make 
complete  or  accurate  reports.  Electric 
Quarterly  Reports  are  intended  to  satisfy 
the  FPA  section  205(c)  filing 
requirements.  If  utilities  are  found  to 
have  violated  the  requirements  of  the 
Commission's  regulations,  the 
Commission  will  not  hesitate  to  impose 
remedies,  as  appropriate.  If  a  public 
utility  has  not  received  approval  for  a 
cost-based  rate  transaction  and  neglects 
to  include  in  its  Electric  Quarterly 
Report  relevant  contract  data,  the 
Commission  may  determine  that  the 
agreement  was  not  on  file  and  adjust  the 
rate  in  that  agreement  as  appropriate.'*" 
If  a  public  utility  fails  to  file  a  Electric 
Quarterly  Report  (without  an 
appropriate  request  for  extension),  or 
fails  to  report  an  agreement  in  a  report, 
that  public  utility  may  forfeit  its  market- 
based  rate  authority  and  may  be 
required  to  file  a  new  application  for 
market-based  rate  authority  if  it  wishes 
to  resume  making  sales  at  market-based 
rates. 

223.  The  Electric  Quarterly  Reports 
are  designed  to  satisfy  the  FPA  section 
205(c)  requirements.  For  power 
marketers,  the  Electric  Quarterly  Report 
is  intended  to  replace  the  current  filing 
of  Quarterly  Transaction  Reports 
summarizing  their  market-based  rate 
transactions  and  the  filing  of  long-term 
agreements.  Electric  Quarterly  Reports 
are  also  intended  to  replace  the 
Quarterly  Transaction  Reports  and  rate 
filings  required  of  traditional  utilities 
with  market-based  rate  authority.  Once 
this  rule  becomes  effective,  the 
requirement  to  comply  with  this  rule 
will  supersede  the  conditions  in  public 
utilities'  market-based  rate 
authorizations  and  failure  to  comply 
with  the  requirements  of  this  rule  will 
subject  public  utilities  to  the  same 
consequences  they  would  face  for  not 
satisfying  the  conditions  in  their  rate 
authorizations,  including  possible 
revocation  of  their  authority  to  make 
wholesale  power  sales  at  market-based 
rates. 


'"  TDUS  NOPR  Comments  at  8 
'♦«  APPA  NOPR  Comments  at  4 
'«'  TDUS  NOPR  Comments  at  8 
'♦•  EEI  NOPR  Comments  at  9 


'*«S«?.  e  If .  Central  Maine  Power  Company,  56 
reRC  1 61.200.  Order  on  Rehearing,  57  FERC 
1 61 ,083  1 1991  j.  where  the  Commission  established 
a  policv  that  remedies  would  be  provided  in 
ins*ances  of  late-filed  agreements. 


224.  This  Rule  Does  Not  Nullify  Existing 
Tariff  Conditions  or  System  Agreements 

225.  Comments 

226.  WSPP  asks  for  clarification  of 
whether  it  must  continue  to  comply 
with  the  reporting  requirements 
currently  in  its  tariff.  It  also  asks  for 
clarification  of  whether  it  should  file  a 
joint  Index  of  Customers  on  behalf  of  its 
members,  or  should  they  individually 
file  for  themselves.  WSPP  also  asks 
whether  any  postings  will  be  required 
on  the  WSPP  web  site  as  a  result  of  this 
NOPR. 

227.  Commission  Conclusion 

228  WSPP's  tariff  contains  a 
requirement  for  it  to  file  certain  margin 
data.  This  requirement  was  imposed  in 
1991.  In  Docket  No.  ER91-195-035. 
WSPP  asked  the  Commission  to  rescind 
this  requirement  because  it  is  not 
required  of  other  comparable  entities. 
WSPP's  request  is  being  addressed  in  an 
order  being  issued  in  Docket  No.  ER91- 
195-035  concurrently  with  this  rule. 

229.  Each  WSPP  member  has  its  own 
tariff  on  file  with  the  Commission,  and 
each  WSPP  member  must  satisfy  the 
various  reporting  requirements  for 
utilities.  The  proposed  regulations  do 
not  change  the  natiu^  of  the  relationship 
between  organizations,  such  as  WSPP, 
and  their  members  or  agency 
arrangements,  such  as  Southern 
Services.  Inc.,  have  with  its  affiliated 
utilities. 

230.  We  also  note  that  the  current 
Commission  orders  granting  market- 
based  rate  authority  each  contain  a 
requirement  to  report  any  material 
changes  in  circiunstances.  This  rule 
does  not  rescind  this  requirement. 

231.  Timing  and  Frequency  for  Filing 
Electric  Quarterly  Reports 

232.  The  NOPR  proposed,  in 
§  35.10b(a).  that  the  Index  of  Customers 
must  be  filed  quarterly  30  days  after  the 
end  of  the  reporting  quarter. 

233.  Comments 

234.  PJM  supports  the  NOPR 
proposals,  but  would  have  Index  of 
Customers  filed  monthly  rather  than 
quarterly.  It  takes  this  view  because  this 
would  make  the  data  more  useful  for 
market  monitoring  purposes.  '5° 
Likewise.  TDUS  is  concerned  that  the 
three  month  time  gap  in  reporting  the 
agreements  will  inhibit  the  public  from 
discovering  potential  reporting  or 
contracting  problems  in  a  timely 
fashion.  In  addition.  TDUS  suggests  that 
public  utilities  should  post  a 
downloadable  and  searchable  copy  of 


>^°  PJM  Data  Sets  Comments  at  2. 
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each  service  agreement  referenced  in 
their  Index  of  Customers  within  five 
days  after  they  become  effective.'^i 

235.  Commission  Conclusion 

236.  The  Commission  will  not  adopt 
PJM's  proposal.  We  are  not  prepared  to 
impose  this  additional  burden  at  this 
time  because  it  is  not  necessary  to 
switch  from  quarterly  to  monthly 
reporting  to  meet  the  Commission's 
objectives  in  this  rulemaking. 

237.  However,  the  Commission  is  not 
finished  with  its  review  of  its  market 
monitoring  data  requirements.  This  may 
require  re-examination  of  whether 
Electric  Quarterly  Reports  should  be 
filed  on  a  quarterly  basis  or  on  some 
other  basis.  This  examination  would 
occur  at  a  later  date  as  part  of  the 
Commission's  ongoing  review  of  its 
market  monitoring  responsibilities. 

238.  Use  of  Utility  Web  Sites 

239.  The  NOPR  addressed  the  use  of 
OASIS  or  other  public  utility  web  sites 
to  post  Index  of  Customers  filings  in  two 
provisions  (§§  35.10(b)  and  37.6(g)).  In 

§  35.10b(b).  the  NOPR  proposed  that 
each  public  utility  with  an  OASIS  web 
site  post  its  Index  of  Customers  in  the 
portion  of  its  OASIS  web  site  that  is 
accessible  to  the  public  without 
registration  or  fee.  We  proposed  that 
each  public  utility  that  does  not  have  an 
OASIS  web  site  shall  post  its  Index  of 
Customers  on  a  web  site  that  also  is 
accessible  to  the  public  without 
registration  or  fee.  We  explained  that,  in 
the  alternative,  we  would  consider 
allowing  the  use  of  a  joint  web  site  so 
that  data  about  numerous  public 
utilities  could  be  found  at  one  common 
site. 

240.  In  addition,  we  proposed  to 
revise  §  37.6  to  add  paragraph  (h)  that 
would  require  OASIS  sites  to  include 
Index  of  Customers  postings  that  would 
be  available  to  the  public  without 
registration  or  fee.  The  information 
would  be  required  to  be  available  for 
online  review,  copying  or  download. 
Index  of  Customers  filings  would 
remain  posted  at  the  same  location  for 
three  years  after  they  are  filed, 

241.  Comments 

242.  Various  conunenters  raised 
objections  to  the  use  of  OASIS  and  other 
web  sites  as  locations  to  post  Electric 
Quarterly  Reports.  Midwest  ISO 
suggests  a  two  year  retention  period, 
instead  of  the  three  years  proposed  in 
§  35.10b(d),  to  reduce  posting  burden. 


243.  Commission  Conclusion 

244.  The  Commission  has 
reconsidered  the  use  of  OASIS  and 
other  web  sites  to  post  Electric 
Quarterly  Reports  and  has  decided  that 
it  will  be  more  efficient  to  maintain  a 
single  web  site  for  Electric  Quarterly 
Reports  at  FERC's  Internet  site  rather 
than  to  require  each  utility  to  maintain 
its  own  site.  Thus,  the  Commission  will 
not  adopt  the  proposed  revisions  on  this 
subject.  These  changes  make  MISO's 
comment  moot.  The  existing 
requirements  for  public  utilities  to 
retain  copies  of  their  contracts  and  other 
data  are  unchanged  by  this  rule.'''^ 

245.  Procedures  for  Cancelling  Expiring 
Agreements 

246.  Comments 

247.  Southern  supports  the  proposal 
that  a  utility  would  merely  delete  from 
its  Index  of  Customers  canceled  and 
terminated  agreements  that  expire  by 
their  own  terms  instead  of  having  to 
make  a  separate  filing  with  the 
Commission.'^^  TDUS  suggests  that 
cancellations  of  service  agreements  that 
do  not  expire  of  their  own  terms  should 
be  filed  with  the  Commission. '^i 

248.  Commission  Conclusion 

249.  Under  this  rule,  agreements  that 
conform  to  approved  standard  forms  of 
service  agreement  and  market-based  rate 
agreements  may  terminate  by  their  own 
terms  without  the  need  for  the  public 
utility  to  file  a  notice  of  cancellation  or 
cancellation  tariff  sheet  with  the 
Commission.  The  public  utility  simply 
removes  the  agreement  from  its  Electric 
Quarterly  Report  the  quarter  after  it 
terminates. '55  For  agreements  that 
remain  in  public  utilities'  Commission- 
maintained  tariffs  after  the 
implementation  date  of  this  rule 
(basically  non-conforming  agreements), 
public  utilities  also  must  comply  with 
the  requirements  to  file  a  notice  of 
cancellation  and  a  cancellation  tariff 
sheet.  TDUS'  request  assumes  that  there 
is  no  consent  between  the  parties  to 
terminate  a  service.  All  proposals  to 
change  terms  of  an  agreement  without 
the  consent  of  the  customer  must  be 
filed  with  the  Conmiission. 
Additionally,  if  an  agreement  terminates 
on  a  date  other  than  the  original 


«>  TDUS  NOPR  Comments  at  4,  7. 


»52  See  18  CFR  125.3.  which  provides  that 
contracts  are  to  be  retained  for  the  later  of  4  years 
after  they  expire,  or  until  all  proceedings  or 
disputes  are  concluded. 

'53  Southern  NOPR  Comments  at  27. 

>54  TDUS  NOPR  Comments  at  5-6. 

'55  The  simplified  termination  procedures  will 
not  apply  to  agreements  entered  into  before  the 
final  software  is  developed  and  ready  for 
implementation.  Further  instructions  on  this  issue 
will  be  included  in  a  subsequent  order. 


agreement  termination  date  (for 
instance,  due  to  extension  provisions 
being  executed  or  termination  by 
mutual  agreement),  the  utility  must 
enter  the  actual  termination  date  in  the 
subsequent  Electric  Quarterly  Report, 
regardless  of  whether  that  agreement  is 
a  conforming  agreement,  a  non- 
conforming agreement,  or  a  market- 
based  rate  agreement. 

250.  If  an  agreement  terminates  on  a 
date  within  the  reporting  quarter,  the 
utility  must  enter  the  actual  termination 
date  in  the  Electric  Quarterly  Report  for 
that  calendar  quarter,  and  remove  the 
agreement  from  the  subsequent  Electric 
Quarterly  Report. 

251.  Data  to  Be  Filed  in  Electric 
Quarterly  Reports 

252.  In  the  NOPR,  the  Commission 
provided  a  general  description  of  the 
data  to  be  reported  in  Index  of 
Customers  filings.  In  the  Data  Sets 
Order,  the  Conunission  added  specific 
details  about  the  exact  data  definitions 
and  data  elements  to  be  used  in  Index 
of  Customers  filings.  These  data  fall  into 
two  main  categories,  contract  data  and 
transaction  data.  The  Data  Sets  Order 
also  clarified  the  Commission's  policy 
regarding  the  reporting  of  book  outs  and 
net  outs.  The  Data  Sets  Order  invited 
comment  on  these  issues.  In  the 
discussion  below,  we  will  address  each 
of  the  issues  raised  by  the  commenters. 

253.  Transaction  Data 

254.  Public  Utilities  Will  Report  Actual 
Prices  for  All  Transactions,  Including 
Those  Lasting  Less  than  One  Day 

255.  Comments 

256.  AEP  states  that  the  Conunission's 
decisio'n  to  allow  marketers  to  report 
only  the  high,  low  and  average  price  for 
transactions  shorter  than  one  day  is 
"somewhat  of  an  improvement. "^^6 

257.  PJM  recommends  that  hourly       ' 
reporting  along  with  the  actual 
transaction  specific  data  is  essential  for 
market  development  and  analysis.  PJM 
supports  hourly  reporting  of  transaction 
data  as  essential  to  be  combined  with 
load  data  that  is  already,  or  will  soon  be, 
publically  available  in  areas  with 
structured  markets. '^^  It  argues  that 
reporting  only  high,  low  and  weighted 
average  prices  does  not  give  sufficient 
information  needed  for  understanding, 
characterizing  and  monitoring 
markets. '58 

258.  Consumers  asks  if  there  are  a 
limited  number  of  price  changes,  could 
the  reporting  utility  report  real  data  that 


'56  AEP  Data  Sets  Comments  at  4. 
IS' PJM  Data  Sets  Comments  at  1. 
'="PIM  Data  Sets  Comments  at  1-2 
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would  be  more  useful  and  easier  to 
provide?''^'' 

259.  Commission  Conclusion 

260.  As  stated,  section  205(c)  of  the 
FPA  requires  that  'even'  public  utility- 
shall  file  with  the  Commission,  within 
such  time  and  in  such  form  as  the 
Commission  may  designate,  and  shall 
keep  open  in  convenient  form  and  place 
for  public  inspection  schedules  showing 
all  rates  and  charges  for  any 
transmission  or  sale  subject  to  the 
jurisdiction  of  the  Commission,  and  the 
classification,  practices,  and  regulations 
affecting  such  rates  and  charges.  ..." 
The  Commission  concludes  that  public 
utilities  reporting  the  actual  rates 
charged  for  transactions  lasting  less  than 
a  day  complies  with  the  requirements  of 
section  205(c)  of  the  FPA. '«" 

261.  We  agree  with  PfM  that  reporting 
actual  prices  would  actually  be  less 
burdensome  than  reporting  the  prices  of 
transactions  lasting  less  than  one  day  on 
a  high.  low.  and  weighted  average  basis 
(when  the  prices  change  during  the  day) 
because  the  data  could  be  reported  as  is. 
without  the  extra  steps  of  identifying 
the  high  and  low  prices  and  computing 
the  weighted  average.  This  was 
confirmed  in  site  visits  conducted  by 
Staff  to  observe  how  these  data  are 
currently  maintained. 

262.  Report  Reactive  Power  as  an 
Ancillary  Service 

263.  Comments 

264.  Consumers  is  not  clear  how  or 
where  to  report  reactive  power. 
Consumers  suggests  that  the  option  of 
using  "NA"  for  appropriate  fields,  such 
as  in  rates,  should  be  available."^' 

265.  Commission  Conclusion 

266.  Reactive  power  will  be  reported 
as  an  ancillary  service.  If  reactive  power 
service  is  rendered,  required  contract 
data  summarizing  the  terms  and 
conditions  applicable  to  this  service 
should  be  provided.  When  a  service  is 
not  provided,  we  agree  that  the  use  of 
"NA"  in  certain  fields  will  be 
permissible. 


"'Consumers  Data  Sets  Comments  at  6 
'*"The  courts  have  repeatedly  emphasized  the 
importance  of  statutory  requirements  to  have  rates 
on  file  as  a  critical  component  of  complaint-based 
statutory  enforcement  mechanisms.  In  Maislin.  the 
Supreme  Court  re)ected  an  Interstate  Commerce 
Commission  policy  permitting  earners  to  charge 
undisclosed  negotiated  rates,  finding  that  disclosure 
of  rates  was  required  both  to  allow  the  agency  to 
review  the  rates  and  to  allow  other  shippers  to 
know  whether  they  should  challenge  a  carrier's 
rates  as  discriminatory  497  U.S.  at  132  See  also 
Southwestern  Bell  43  F  3d  at  1524.  and  MQ  v 
AT&T.  512  U  S   218.  230  (1994). 
""  Consumers  Data  Sets  Comments  at  2-4 


267.  Report  Transaction  Data  for 
Ancillary  Services  Associated  with 
Power  Sales 

268.  Comments 

269.  Southern  seeks  clarification  that 
no  transaction  information  is  required 
for  OATT  ancillary  services."*- 

270.  Commission  Conclusion 

271.  We  clarify  that  ancillary  service 
transaction  data  associated  with 
transmission  need  not  be  reported  when 
the  transmission  services  are  provided 
on  an  unbundled  basis. 

272.  On  the  other  hand,  ancillary 
service  transaction  data  associated  with 
power  sales  are  currently  required  to  be 
filed  in  Quarterly  Transaction  Reports 
and  the  requirement  to  file  these  data  is 
retained  in  this  rule."*'  This  matter  is 
discussed  in  Commonwealth  Electric 
Company.  78  FERC  %  61,191  at  61,813 
(1997),  where  we  stated, 

[tlhe  prices  for  wholesale  generation, 
transmission  and  ancillary  services  must  be 
separutelv  stated  for  sales  under 
requirements  or  coordination  contracts 
executed  after  lulv  9.  1996.  {Emphasis 
added  I 

273.  Book  Outs 

274.  Defining  Book  Outs 

275.  Comments 

276.  Commenters  recommend  that  the 
Commission  eliminate  the  proposed 
requirement  to  file  information 
pertaining  to  the  offsetting  of 
transactions  (called  book  outs). 
Commenters  argue  that  the 
Commission's  characterization  of  book 
outs  in  the  NOPR  is  inaccurate  and 
unclear,  that  it  fails  to  adequately 
distinguish  between  physical  and 
financial  transactions,  and  that  it  shows 
a  fundamental  misunderstanding  of  the 
market  and  what  these  transactions 
really  are. 

277.  Wisconsin  states  that  book  outs 
more  closely  resemble  financial 
transactions  that  the  Commission  has 
exempted  from  its  reporting 
requirements.  Others  argue  that  book 
outs  are  purely  financial  transactions 
and.  as  a  result,  are  beyond  our 
jurisdiction.  Commenters  claim  that  the 
proposal  to  require  marketers  to  report 
book  outs  ignores  Commission 
precedent  that  only  transactions  that  go 
to  physical  delivery  are  subject  to  our 
jurisdiction."*^ 


">-  Southern  NOPR  Comments  at  28-29. 

'*JThis  occurs  in  instances  when  the  power  is 
sold  in  a  bundled  transaction  covering  the 
underlying  power  sales  and  any  ancillary  services 
associated  with  transmission  of  the  power. 

"X  In  support  of  this  claim,  they  cite  Morgan 
Stanley  Capital  Croup.  Inc.  IMor^n  Stanley  I).  69 


278.  Commission  Conclusion 

279.  As  we  explained  in  the  Data  Sets 
Order,  a  "book  out"  is  the  offsetting  of 
opposing  buy-sell  transactions.  The  Data 
Sets  Order  gave  the  simplified  example 
of  a  sale  of  100  MW  of  power  from  A 

to  B  and  a  sale  of  90  MW  of  power  from 
B  to  A,  which  would  result  in  these 
transactions  being  booked-out  and 
treated  as  a  10  MW  sale  from  A  to  B. 
These  book  out  transactions  are 
currently  being  reported,  without 
objection,  in  Quarterly  Transaction 
Reports,  albeit  in  aggregated  form.  The 
Data  Sets  Order  proposed  that,  under 
this  hypothetical  situation,  public 
utilities  would  report  both  the  lOOMW 
and  90MW  sales,  and  not  just  the  lOMW 
delivered. 

280.  Typically,  however,  book  outs 
involve  a  chain  of  transactions  (e.g.,  A 
sells  50MW  of  power  to  B,  B  sells 
55MW  of  power  to  C,  C  sells  60MW  of 
power  to  A).  Under  this  hypothetical,  if 
no  further  transactions  were  made. 
50MW  would  be  booked  out,  B  would 
deliver  5MW  to  C,  and  C  would  defiver 
lOMW  to  A.  If  the  parties  wished  to  use 
book  outs  to  avoid  making  physical 
transmission  for  power  deliveries,  A 
could  sell  an  additional  lOMW  of  power 
to  B  and  B  could  sell  an  additional  5 
MW  of  power  to  C,  in  which  case  all 
three  transactions  would  be  booked  out 
in  their  entirety  and  all  delivery 
obligations  would  be  offset,  although  all 
other  obligations  under  the  agreements, 
including  payment,  would  remain  in 
effect. 

281.  Now  that  the  Commission  is 
considering  requiring  book  outs  to  be 
reported  on  a  disaggregated  basis, 
objections  are  being  raised  arguing  that 
the  Commission  lacks  jurisdiction  over 
these  transactions,  unless  they  result  in 
an  actual  physical  delivery  of  power. 
We  find  that  these  objections  focus  on 
the  wrong  issue  and  are  without  merit. 
The  Commission  is  not  here  asserting 
(or  disclaiming)  jurisdiction  over  the 
underlying  sales  transactions.  Instead, 
the  Commission  is  deciding  what 
information  must  be  reported  to  us  by 
public  utilities. 

282.  The  power  sales  that  make  up 
book  out  transactions  on  their  face 
typically  are  for  the  sale  for  resale  of 
electric  energy  in  interstate  commerce 
by  a  public  utility.  The  buyer,  seller, 
price,  quantity  and  other  agreement 
details  in  such  agreements  are 
indistinguishable  from  those  in  any 
other  power  sale  agreement.  The 


FERC  161.175  (1994).  order  on  rehg.  72  FERC 
1 61.082  (1995)  [Morgan  Stanley  2).  and  Annual 
Charges  Under  the  Omnibus  Budget  Reconciliation 
Act  of  1986.  87  FERC  161.074  (1999)  [Annual 
Charges). 
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agreements  obligate  the  seller  to  provide 
power  and  obligate  the  buyer  to  pay  the 
agreed-on  prices.  Only  after  there  are 
subsequent  offsetting  agreements 
entered  (as  shown  in  the  illustration 
above)  such  that  deliveries  can  be  offset, 
does  the  book  out  result. 

283.  In  Prior  Notice  and  Filing 
Requirements  Under  Part  II  of  the 
Federal  Power  Act,  64  FERC  1(61,139,  at 
61,986  ,  order  on  reh'g,  65  FERC  H 
61,081  (1993)  [Prior  Notice  Order),  the 
Commission  explained  that  FPA  section 
205(a)  gives  the  Commission  authority 
to  ensure  that: 

[ajU  rates 'and  charges  made,  demanded,  or 
received  by  any  public  utility  for  or  in 
connection  with  the  transmission  or  sale  of 
electric  energy  subject  to  the  jurisdiction  of 
the  Commission,  and  all  rules  and 
regulations  affecting  or  pertaining  to  such 
rates  or  charges  shall  be  just  and  reasonable 
*   *   *  .  [Emphasis  in  original.) 

In  addition,  FPA  section  205(c) 
requires  all  public  utilities  to  file: 

schedules  showing  all  rates  and  charges  for 
any  transmission  .or  sale  subject  to  the 
jurisdiction  of  the  Commission,  and  the 
classification,  practices,  and  regulations 
affecting  such  rates  and  charges,  together 
with  all  contracts  which  in  any  manner  affect 
or  relate  to  such  rates,  charges, 
classifications,  and  services.  [Emphasis 
added). 

The  Commission  recognizes  that  this 
provision  has  the  potential  to  be 
interpreted  very  broadly.  Thus,  we  have 
devised  a  "rule  of  reason"  to  identify 
the  agreements  that  must  be  filed  imder 
this  provision.  ^^5 

284.  As  we  stated  in  the  Prior  Notice 
Order: 

[ajscertaining  the  extent  of  what  the 
industry  must  file  [under  FPA  section  205] 
depends  on  how  expansively  we  define  the 
terms  "for,"  "in  connection  with,"  "affect/ 
affecting,"  "pertaining  to,"  and  "relate 

to." ['66] 

We  further  stated  that,  as  a  general 
matter,  the  Commission  tjrpically 
requires  parties  to  file  arrangements 
involving,  among  other  matters,  "a 
public  utility  selling  or  exchanging 
wholesale  power  in  interstate 
conunerce."  ^^^ 

285.  We  believe  that  the  power  sales 
transactions  that  make  up  book  out 
transactions  fall  within  this  category 
and  should  be  reported  to  us.  As  noted 
above,  the  agreements  obligate  the 
parties  to  deliver  power  at  a  specified 


'«s  See,  e.g.,  PJM  Interconnection,  L.L.C,  et  al, 
FERC  161,251  at  61,894-95.  reh'g  denied  95  FERC 
161.333  at  62,186  (2001):  Western  Systems 
Coordinating  Council,  87  FERC  161 ,060  at  61 ,233- 
34  (1999);  Public  Service  Company  of  Colorado,  67 
FERC  161,371  at  62,267  (1994). 

>«>  Prior  Notice  Order,  64  FERC  at  61,986. 


price  and,  but  for  the  subsequent 
offsetting  power  sales,  transmission  of 
power  would  be  made.  Moreover,  such 
transactions  in  the  marketplace  plainly 
affect  or  relate  to  those  transactions  and 
the  prices  paid  for  power  sales  that  do 
go  to  delivery.  Thus,  under  FPA  section 
205(c),  we  find  that  the  power  sales 
transactions  that  make  up  book  out 
transactions  must  be  reported  to  us  in 
Electric  Quarterly  Reports. '^^ 

286.  Reporting  Book  Outs  Is  Not  Unduly 
Biu-densome 

287.  Comments 

288.  Commenters  claim  that  reporting 
book  outs  would  be  burdensome  and 
unreasonable  and  would  not  provide 
data  that  is  meaningful  or  useful. 
Commenters  claim  that  the  proposal 
shows  a  fundamental  misunderstanding 
of  the  types  and  volume  of  purchase/ 
sales  transactions  occurring  on  a  daily 
basis  in  electricity  markets.  Commenters 
argue  that  the  volume  of  sale/purchase 
transactions  typically  exceeds  the 
voliune  of  power  delivered  by  three  or 
four  fold  or  more  in  today's  liquid 
markets. 

289.  Commission  Conclusion 

290.  Although  we  acknowledge  that 
the  niunber  of  market-based  transactions 
taking  place  daily  is  large,  we  do  not 
believe  that  this  provides  an  adequate 
reason  not  to  report  them.  The 
transacting  entities  are  fully  capable  of 
keeping  track  of  their  own  transactions, 
if  for  no  other  purpose  than  billing. 
Nothing  presented  by  commenters 
shows  that  the  incremental  burden  of 
making  the  information  available  would 
be  significant.  In  this  regard,  none  of  the 
commenters  gave  any  specific  examples 
or  explanations  of  how  or  why  reporting 
book  outs  would  be  burdensome. 
Although  a  majority  of  market-based 
transactions  at  issue  are  delivered 
without  physical  transmission,  there  is 
physical  delivery.  The  two  sellers  each 
physically  deliver  power  when  they 
exchange  the  power  each  produces. 

291.  We  are  amenable  to  working  with 
the  industry  to  come  up  with  the  most 
convenient  format  and  meaningful  way 
of  presenting/transferring  the  data.  But 
the  Conunission  is  charged  with 
oversight  of  electric  power  markets,  and 
we  cannot  perform  this  function 
adequately  if  we  lack  important 
information  about  how  that  market 
functions.  We  conclude  that  the 
transactions  xmderlying  the  book  outs 
must  be  reported  if  we  are  to  adequately 


'<»  In  the  Data  Sets  Order.  FERC  Stats.  &  Regs. 
1 35.541  at  35,806.  we  also  proposed  the  reporting 
of  "net  outs."  However,  in  consideration  of  the 
comments,  we  are  withdrawing  this  proposal. 


-monitor  wholesale  markets,  sellers  in 
those  markets  and  wholesale  prices  for 
electric  energy. 

292.  Report  Book  Outs  on  a 
Disaggregated  Basis 

293.  Virginia  Power  argues  that  book 
outs,  if  reported  at  all,  should  be 
reported  in  the  aggregate  because  public 
disclosure  of  book  outs  of  physical 
transactions  reveals  the  negotiating 
positions  of  the  parties  and  this  would 
undermine  competition.  Other 
commenters  add  that  utilities  that 
aggregate  their  book  outs  would  face  the 
added  biu'den  of  maintaining  two  sets  of 
books — one  for  the  Commission's  filing 
requirements  and  one  for  accovmting 
and  billing  purposes. 

294.  We  will  deny  this  request, 
consistent  with  our  rulings  in  Citizens 
Power,  where  we  directed  information 
about  wholesale  power  sales  to  be  made 
on  a  disaggregated  basis,  i^s 

295.  Contract  Data  Requirement 

296.  All  of  the  Contract  Terms  and 
Conditions  To  Be  Reported  Are 
Identified  in  the  Data  Elements 

297.  Comments  on  the  contract  data 
requirements  focused  on  two  major 
areas,  identifying:  (1)  what  contracts 
would  be  included  in  Electric  Quarterly 
Reports  and  (2)  specific  perceived 
problems  with  the  proposed  contract 
data  sets. 

298.  Comments 

299.  Excelon  argues  '''o  that  the 
requirement  to  include  all  terms  and 
conditions  in  contract  data  reported  in 
the  Index  of  Customers  is  burdensome. 
From  its  comments,  we  surmise  that  it 
is  concerned  about  reporting  contractual 
terms  and  conditions  beyond  the  data 
sets  identified  in  the  NOPR. 

300.  Commission  Conclusion 

301.  If  we  have  accurately  interpreted 
commenter's  concerns,  we  can  alleviate 
this  by  clarifying  that  only  the  terms 
and  conditions  contained  in  Electric 
Quarterly  Report  data  elements  need  be 
reported  in  Electric  Quarterly  Reports. 

302.  Data  Elements  Issues 

303.  Consistency  with  the  OASIS 
Standards  and  Communications 
Protocols  Document 

304.  Comments 

305.  Southern  notes  that  in  the  NOPR. 
the  Commission  proposed  to  follow,  to 
the  greatest  extent  possible,  the  data 
element  names  and  definitions 
contained  in  the  Commission-approved 


'69  48  FERC  at  61.778. 

""Excelon  Data  Sets  Comments  at  2. 
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OASIS  Standards  and  Conununications 
Protocols  Document,  version  1 .4  (OASIS 
S&CP  Document).  Southern  contends 
that,  notwithstanding  this  commitment, 
the  Commission's  Data  Sets  Order 
proposes  data  set  names,  definitions  and 
formats  that  differ  from  their  OASIS 
coimterparts. '''  Southern  argues  that 
these  discrepancies  and  differences  may 
inhibit  the  construction  of  better 
reporting  systems,  and  will  create 
inefficiencies,  undue  burden, 
questionable  data,  and  slower  response 
times.  Southern  suggests  that  the 
Comjnission  reconcile  its  Index  of 
Customers  data  sets  with  its  OASIS 
counterparts  so  that  Index  of  Customers 
filings  can  be  integrated  with  OASIS 
filings.  Southern  strongly  opposes  the 
imposition  of  another  data  set  on  top  of 
the  OASIS  data  set.  Southern  states  that 
the  Commission  should  work  with  the 
OASIS  collaborative  group  as  the 
Conunission  once  suggested.  '^^ 

306.  Commission  Conclusion 

307.  First,  although  we  attempted  to 
draft  the  Electric  Quarterly  Report  data 
elements  to  match  their  OASIS 
counterparts  wherever  possible,  as 
discussed  in  the  Data  Sets  Order,  certain 
apparent  discrepancies  were 
unavoidable  because  the  OASIS  data 
elements  are  exclusively  designed  to 
report  on  transmission-related 
transactions  while  the  Electric  Quarterly 
Report  data  elements  must  cover  an 
entire  range  of  transactions  under  18 
CFR  Part  35.  Southern  states  that  the 
Commission  should  have  used  more  of 
the  OASIS  S&CP  data  elements  and 
their  definitions  than  proposed  in  the 
Data  Sets  Order.  However,  the  OASIS 
S&CP  data  set  does  not  contain  all  the 
data  elements  or  definitions  that  the 
Commission  requires  for  contract  data 
reported  in  Electric  Quarterly  Reports. 
For  example,  the  OASIS  S&CP  product 
definitions  are  limited  to  those  services 
under  the  OATT.  However,  public 
utilities  provide  many  more 
jurisdictional  services  than  those.  An 
example  of  an  element  that  is  not  in 
OASIS  is  the  agreement  termination 
date  agreed  on  in  the  agreement. 

308.  As  a  result.  Electric  Quarterly 
Reports  will  include  product  definitions 
and  termination  data  that  are  not  in 
OASIS.  The  Conunission  believes  that 
the  resulting  data  set  will  not  establish 

a  new  layer  of  data  definitions  on  top 
of  the  existing  S&CP  data  set.  Rather,  the 
Conunission  is  expanding  the  S&CP  data 


set  as  necessary  to  collect  the  contract 
data. 

309  Deleted  Data  Elements 

310.  Comments 

311.  The  Commission  needs  to  clarify 
whether  the  data  elements 

"point     of receipt    control area" 

and  "point    of    receipt specific ioc" 

apply  to  both  sales  and  transmission 
services.  It  is  Constellation's 
understanding  that  market-based  sellers 
are  required  to  report  sales,  not 
purchases,  and,  if  this  is  indeed  the 
case.  Constellation  sees  no  reason  why 
a  report  of  sales  transactions  should 
require  receipt  points.  According  to 
Constellation,  reporting  receipt  points 
only  makes  sense  for  transmission.^  ^^ 

312.  AEP  proposes  that  the 
requirements  to  report  Point  of  Receipt 
(POR)  and  Point  of  Delivery  (POD)  be 
replaced  by  identification  of  the  NERC 
region  of  the  transaction.'^*  AEP  argues 
that  POR  does  not  yield  information  that 
is  useful  in  terms  of  examining  the 
economics  of  a  transaction  because:  (1) 
The  POR  could  easily  change  on  a  daily 
basis  depending  on  the  requirements  of 
scheduling  needed  to  complete  the 
transaction;  (2)  a  seller  with  a  defined 
POD  may  not  have  any  control  over  the 
POR  from  which  the  seller's  supplier 
chooses  to  deliver  the  energy;  (3)  each 
participant  in  the  chain  is  imlikely  to 
agree  upon  which  of  its  transactions  its 
upstream  or  downstream  supplier  is 
identifying;  ''"*  (4)  it  would  be  difficult 
from  a  systems  perspective  to  match 
daily  physical  schedules  with  term 
power  sales  in  a  meaningful  maiuier 
other  than  by  providing  NERC  tags  for 
each  day  of  physical  flow  and  even  then 
buyers  and  sellers  are  unlikely  to  agree 
on  which  specific  agreement  is  moving 
from  POR  to  POD  because  in  practice 
they  are  not  identified  in  such  a  manner 
to  buyer  to  seller.'"*  Consumers 
questions  how  PORs  and  PODs  are  to  be 
provided  on  market-area  and  multiple 
point  agreements.''" 

313.  Commission  Conclusion 

314.  We  agree  with  the  point  made  by 
Constellation.  Since  we  are  not 
collecting  data  on  purchases,  we  will 
not  require  point  of  receipt  (POR)  data 
for  power  sales  transactions.  However, 
POR  and  POD  information  will  be 
required  for  contract  data.  In  response  to 
Consumers'  question,  multiple  POR  and 
POD  points  will  be  allowed  to  be 
entered  in  the  Electric  Quarterly  Report 


system,  thus  multiple  points  are 
accommodated.  POR  and  POD  should 
be  reported  the  way  it  is  written  in  the 
agreement.  If.  for  example,  the 
agreement  lists  the  information  at  the 
Control  Area  level,  then  the  use  of  the 
POR  or  POD  control  area  data  element 
will  be  accepted.  If  the  agreement 
specifies  a  specific  location,  then 
respondents  should  use  the  POR  or  POD 
specific  location  data  element.  This  is 
consistent  with  OASIS  standards. 


'"'  Southern  provides  an  example  of 
increment     peaking     name  '  Southern  stales  that 
.Appendix  B  definition  defines  the  field  length  as  15 
characters,  whereas  the  associated  O.^SIS  SAt'P 
data  element  of   TS     PERIOD"  is  20  characters. 

■'^  Southern  Data  Sets  Comments  at  3-5 


'"'Constellation  Data  .Sets  Comments  at  7. 
''■*  .AEP  Data  .Sets  Comments  at  5 
""■AEP  Data  .Sets  C:omment5  at  6 
"•  AEP  Data  Sets  C>jmments  at  6-7 
'"Consumers  Data  Sets  Comments  at  2-4. 


315.  Transaction  End  Date. 

316.  Conunents 

317.  Consumers  argues  that  providing 
transaction  end  date  would  "discourage 
long  term  transactions  and 
unnecessarily  divulge  proprietary 
information  about  Buyers'  and  Sellers' 
positions  for  future  quarters."'^* 

318.  Commission  Conclusion 

319.  The  transaction  end  date  does 
not  provide  sensitive  proprietary 
information  because  it  is  reported  on  an 
historic  basis.  It  is  reported  as  the  latter 
of  the  actual  transaction  end  date  or  the 
last  day  of  the  quarter  *  *  *.  Therefore, 
Consumers'  concerns  are  unwarranted. 

320.  Cancellation  Date 

321.  The  Commission  will  eliminate 

the  "cancellation of contract"  data 

element.  When  an  agreement  expires, 
the  actual  termination  date  will  be 
entered  into  the  contract  data. 
Therefore,  the 

"cancellation of contract"  data 

element  provides  redundant  data. 
Signatories  to  an  agreement  will  receive 
notice  piusuant  to  the  terms  of  the 
agreement,  and  cancellations  without 
the  other  parties'  consent  must  be 
individually  filed  with  the  Commission 
for  approval. 

322.  Other  Services 

323.  Comments 

324.  Southern  states  the  reference  in 
the  NOPR  to  "other  services"  should  be 
clarified  to  be  ancillary  services  under 
the  OATTs  because  those  are  the  only 
services  provided  under  those  tariffs 
other  than  transmission  services.  ^''^ 

325.  Commission  Conclusion 

326.  That  was  not  the  intent  of  this 
reference.  The  ancillary  services 
definitions  already  exist  in  the  OASIS 
S&CP,  and  the  Commission  proposes  to 
adopt  those  definitions.  However,  the 
OASIS  S&CP  service  definitions  were 
limited  to  OATT  services  performed 
through  the  OASIS.  The  Commission's 


'■"Consumers  Data  Sets  Comments  at  5. 
"'Southern  NOPR  Comments  at  26-29. 
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Electric  Quarterly  Reports  will  require 
reports  on  many  other  types  of 
jiuisdictional  services.  The  Conunission 
was  simply  indicating  other  services 
could  be  defined  for  the  purposes  of 
completing  Electric  Quarterly  Reports 
data  fields. 

327.  Futiu«  Revisions  to  Data  Elements 

328.  We  invited  comments  as  to 
whether  the  same  voluntary  industry 
working  group(s]  that  seek  industry 
consensus  and  periodically  recommend 
revisions  to  the  OASIS  S&CP  Document 
woidd  be  available  to  aid  the 
Conunission  in  developing  and 
maintaining  the  various  codes  for  Index 
of  Customers  Data  Sets,  or  whether 
another  approach  would  be  preferable. 
Southern,  EEI  and  others  encouraged 
the  Commission  to  consult  with  the 
industry  to  establish  the  initial  Index  of 
Customers  data  elements  and  any 
subsequent  modifications.  The 
Conunission  has  determined  the  data 
elements  it  requires  to  be  filed,  but  we 
recognize  that  several  of  the  data 
element  definitions  will  require 
updating  as  new  and  unique  types  of 
services  are  introduced  to  the  market. 
The  Conunission  recognized  this 
possibility  when  we  proposed  using 
OASIS  S&CP,  version  1.4's 
"{Registered}"  variable.  The 
Commission  prefers  that  the  industry 
create  standard  definitions.  The  OASIS 
conununity  currently  maintains  the 
definitions  through  variable  registration 
on  TSIN.COM.  The  Commission  invites 
the  industry  to  expand  the  use  of  this 
mechanism  to  include  non-OATT 
services. 

329.  While  we  are  today  issuing  oiu 
final  rule  in  this  proceedkig,  we  are  not 
yet  implementing  the  final  format  for 
Electric  Quarterly  Reports  because 
further  work  oh  software  development 
remains  to  be  completed.  As  a  result, 
there  is  a  short  window  of  opportiuiity 
if  the  industry  is  able  to  make  consensus 
recommendations  for  minor  revisions  to 
the  Electric  Quarterly  Report  data 
elements  that  would  better  match  the 
data  elements  used  in  the  OASIS  S&CP 
Dociunent.  As  we  noted  above,  the 
Conunission  is  looking  for  a  single 
group  to  emerge  to  tackle  the 
development  of  uniform  industry 
standards.  When  such  a  group  is  in 
place,  it  would  be  the  proper  group  to 
address  this  issue. 

330.  Role  ofRTOs 

331.  Comments 

332.  EEI  asks  what  reporting 
requirements  will  the  RTOs  be  required 
to  satisfy?  EEI  argues  that  the 
Conunission  should  delineate 


differences  between  transmission 
providers  and  RTOs.  EEI.  Enron,  and 
Illinois  Power  argue  that  the  NOPR  may 
be  prematine  and  should  be  delayed 
until  there  has  been  more  progress  writh 
RTOs  and  the  Conunission  has 
established  standards  for  the  RTOs. 
They  argue  that  the  proposed 
regulations  may  become  outdated  with 
formation  of  RTOs.  Illinois  Power  also 
argues  that  delaying  the  implementation 
of  the  rulemaking  until  after  RTOs 
become  functional  will  relieve 
transmission  providers,  such  as  itself,  of 
the  biuden  of  having  to  electronically 
file  its  transmission  contract 
information.  In  the  alternative.  Illinois 
Power  asks  that  the  Commission  give 
transmission  utilities  who  are  actively 
engaged  in  good  faith  efforts  to  become 
part  of  an  RTO  an  exemption  from  filing 
electronically.^8° 

333.  Commission  Conclusion 

334.  Some  commenters  request 
clarification  as  to  the  role  of  RTOs  in 
filing  transmission  and  sales  contract 
data  and  transaction  data.  RTOs,  as 
public  utilities,  are  required  to  abide  by 
the  provisions  of  Part  35  of  the 
Corrunission's  regidations,  except  where 
specifically  exempted.  Under  §  35.34(k) 
of  the  Commission's  regulations.  18  CFR 
3 5. 34 (k).  an  RTO  must  administer  its 
own  transmission  tariff,  which  includes 
transmission  and  ancillary  services 
under  its  OATT.  The  requirements  of 
this  rule  do  not  create  any  conflict  or 
ambiguity  as  to  the  responsibilities  of 
RTOs  to  file  and  report  transmission 
agreements  consistent  with  Part  35. 
RTOs  are  responsible  under  Part  35  of 
the  Conunission's  regulations  for 
making  tariff  filings  and  following 
related  reporting  requirements. 

335.  The  NOPR  did  not  distinguish 
between  an  RTO  and  a  traditional 
public  utility  concerning  the. 
requirement  to  report  power  sale 
transaction  data.  To  the  extent  that  an 
RTO  makes  wholesale  power  sales  or 
transmission  sales,  these  sales  are 
subject  to  the  same  reporting 
requirements  that  would  be  applicable 
to  any  other  public  utility.  To  the  extent 
that  an  RTO  facilitates  transactions  by 
its  members  but  title  to  the  power  never 
passes  to  or  from  the  RTO.  these 
transactions  would  be  reported  by  the 
parties  making  the  sales  and  not  by  the 
RTO  itself.  18' 


'""EEI  NOPR  Comments  at  16.  Illinois  Power 
NOPR  Comments  at  2-3.  Enron  NOPR  CommenU  at 
3,4. 

'*'  The  Commission  will  require  PJM.  ISO-New 
England.  Inc.,  New  York  Independent  System 
Operator,  L.L.C.  and  the  California  ISO  to  follow  the 
same  reporting  requirements  as  an  RTO.  The 
Commission  will  address  particular  filing 


336.  Public  utilities  making  power 
sales  to  an  RTO,  or  though  an  RTO's 
power  market,  must  report  their  power 
sales  agreements  and  transaction  data 
pursuant  to  §  35.10b.  However,  this  rule 
does  not  prevent  an  RTO  from  filing 
power  sales  transaction  information  on 
behalf  of  its  members  or  participants  as 
an  agent,  if  authorized  by  its  members 
or  participants  to  do  so. 

337.  The  commenters  also  suggest  that 
the  Commission  delay  the  electronic 
filing  of  transmission  contract  data  until 
the  RTOs  are  either  more  fully  defined 
or  operating.  The  Commission  denies 
this  suggestion. 

338.  Section  By  Section  Revisions 

339.  Deletion  of  §2.8 

340.  In  the  NOPR,  we  proposed  to 
delete  18  CFR  §  2.8,  concerning  the 
simplification  of  public  utility  rate 
schedule  filings,  because  that  regulation 
has  been  superceded  by  the  regulations 
promulgated  by  Order  No.  614  and  is  no 
longer  necessary.  No  comments  were 
filed  addressing  this  proposal.  The 
Commission  adopts  the  change  as  final. 

341.  Revised  Heading  for  18  CFR  Part  35 

342.  In  the  NOPR,  we  proposed  to 
revise  the  heading  of  18  CFR  Part  35  to 
reflect  that  18  CFR  Part  35  will  now 
cover  the  filing  of  both  rate  schedules 
and  tariffs.  No  comments  were  filed 
addressing  this  proposal.  The 
Commission  adopts  the  change  as  final. 

343.  Revisions  to  §  35.1 — Conforming 
Service  Agreements 

344.  In  the  NOPR,  we  proposed  that 
conforming  cost-based  agreements  and 
all  market-based  rate  agreements  would 
not  be  filed  with  the  Commission.  After 
a  review  of  the  comments  on  this  issue, 
we  concluded  that  we  would  adopt  the 
NOPR  proposal  in  this  rule.  Thus,  we 
will  adopt  as  final  the  same  regulatory 
text  we  proposed  in  the  NOPR. 

345.  Revisions  to  §  35.10a — Forms  of 
Service  Agreements 

346.  No  comments  were  filed  on  this 
provision.  We  will  revise  the  section  as 
needed  to  reflect  the  name  change  from 
Index  of  Customers  to  Electric  Quarterly 
Report.  The  Commission  revised  the 
first  two  sentences  in  (a)  to  remove 
redundant  phrases.  ^ 

347.  Revisions  to  §  35.10b  (a)— Electric 
Quarterly  Reports 

348.  In  the  NOPR.  we  proposed 
adoption  of  §  35.10b(a),  which  stated 
that  each  public  utility  shall  file,  in  an 
electronic  format,  an  updated  'Index  of 
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Customers"  with  the  Commission  on  a 
quarterly  basis.  We  will  revise  the 
provision  to  reflect  the  name  change 
from  "Index  of  Customers"  to  "Electric 
Quarterly  Report."  We  also  will  revise 
the  provision  to  delete  the  reference  to 
an  Instruction  Manual.  Although  the 
Commission  will  be  issuing  an 
Instruction  Manual  in  the  near  future, 
this  manual  will  only  apply  to  the 
Electric  Quarterly  Reports  for  the 
periods  ending  luly  31,  2002  and 
October  31,  2002.  thereafter,  this  filing 
format  will  be  replaced  by  a  relational 
database  now  under  development, 
which  will  be  implemented  in  a 
subsequent  order.  The  final  format  will 
not  require  a  formal,  separate 
Instruction  Manual  Document.  It  will 
use  software  that  will  be  explained  in 
guidance  provided  on  the  FERC  web 
site.  Thus,  there  is  no  need  for  the 
regulations  to  reference  the  Instruction 
Manual 

349.  Revisions  to  §§  35.10b(b),  (c)  and 
(d) 

350.  In  §  35.10b(b)  and  (c),  the  NOPR 
proposed  rules  governing  the  utility's 
display  of  its  web  site  address  The 
retention  period  for  postings  was 
covered  in  §  35.10(d).  Given  the 
Commission's  findings  that  the  Electric 
Quarterly  Reports  will  be  centrally 
posted  by  the  Corrunission,  we  will  not 
adopt  these  provisions. 

351.  Revisions  to  §  37,6 

352.  In  the  NOPRi  we  proposed  to 
revise  §  37.6  to  add  paragraph  (h)  that 
would  require  OASIS  sites  to  include 
Index  of  Customers  postings  that  would 
be  available  to  the  public  without 
registration  or  fee.  As  discussed  above, 
the  Commission  has  reconsidered  this 
issue  and  we  will  not  make  any 
revisions  to  §  37.6. 

353.  Revisions  to  Data  Sets 

354.  Several  data  elements  have  been 
changed  from  what  was  issued  in  the 
Data  Sets  Order. 

Companywebsiteaddress  has  been 
eliminated  as  we  are  not  requiring  each 
utility  to  post  its  Electric  Quarterly 
Report  data  on  its  web  site. 
Cancellationofcontract  has  been 
eliminated  because  that  information  can 
be  derived  from  other  data  elements. 
Productsubtypename  has  been 
eliminated  to  simplify  the  filing 
requirement.  Ratemin  and  ratemax 
will  be  used  for  contract  data  only  as  we 
will  be  collecting  actual  rates  for 
tnmsactions  in  the  Electric  Quarterly 
Report.  Pointofreceiptcontrolarea 
and  pointofreceiptspecificloc  will 
be  used  for  contract  data  only  as  we  are 
not  collecting  transaction  data  on 


purchases,  just  sales. 
Product  type  name  will  be  collected  for 
contract  data  only  in  order  to  simplify 
the  transaction  portion  of  the  Electric 
Quarterly  Report.  The  Transaction  ID 
was  added  as  a  unique  reference 
number  assigned  by  a  seller  for  each 
transaction. 

355.  Implementation 

356  In  the  NOPR,  we  explained  that 
we  planned  to  'complete  work  on 
developing  software  and  an  instruction 
manual  for  completing  Index  of 
Customers  filings  by  the  time  we  issued 
a  final  rule  in  this  proceeding."  '*^  We 
also  stated  that  "the  requirement  to  file 
Quarterly  Transaction  Reports  will 
continue  until  we  issue  a  final  rule"  and 
that,  "[tlhereafter,  these  filings  would  be 
superseded  by  the  Index  of  Customer 
filings." '"'  Although  this  final  rule  has 
been  completed  and  is  being  issued, 
further  time  will  be  needed  before  the 
software  can  be  completed.  The 
software  will  need  to  be  thoroughly 
tested  before  it  can  be  implemented. 

357  Consequently,  for  the  filing 
periods  ending  )uly  31,  2002  and 
October  31.  2002,  respondents  will  use 
the  FERC  electronic  filing  system 
(available  on  the  FERC  Internet  site, 
ww\*-  fere  gov)  using  the  link  labeled  e- 
Filing  to  file  transaction  data  and 
contract  data.  Contract  data  for 
agreements  entered  into  between  April 
1,  2002  and  June  30,  2002  will  be 
reported  in  the  July  31,  2002  filing  and 
thereafter.  Contract  data  for  agreements 
entered  into  between  July  1,  2002  and 
September  30.  2002  will  be  reported  in 
the  October  31,  2002  filing  and 
thereafter.  Electric  Quarterly  Reports 
filed  on  luly  31,  2002  will  include 
transaction  data  for  all  power  sales 
made  between  April  1,  2002  and  June 
30,  2002.  Electric  Quarterly  Reports 
filed  on  October  31,  2002  will  include 
transaction  data  for  all  power  sales 
made  between  July  1 ,  2002  and 
September  30,  2002. 

358.  When  submitting  the  July  31, 
2002  and  October  31.  2002  Electric 
Quarterly  Reports,  Respondents  will  file 
documents  in  either  Microsoft  Excel  or 
ASCII  Comma  Separated  Values  (CSV) 
format.  A  sample  Microsoft  Excel  format 
document  will  be  posted  on  the  FERC 
internet  site  before  the  first  report  is  due 
on  July  31,  2002.  The  public  will  be  able 
to  view  and  download  filed  dociunents 
from  the  FERC  internet  site  using  either 
the  RIMS  or  FERRIS  document 
management  systems.  For  filings  after 
October  31,  2002.  this  filing  format  will 
be  replaced  by  the  more  advanced. 
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relational  database  now  under 
development.  This  will  be  implemented 
in  a  subsequent  order.  The  final  format 
will  incorporate  the  same  data  sets 
adopted  in  this  rule. 

359.  Once  the  software  for  the 
relational  database  is  developed,  the 
Commission  will  work  with  a  number  of 
public  utilities  to  test  the  software  and 
posting  procedures  after  issuance  of  this 
final  rule.  During  this  testing  period,  the 
Commission  will  issue  the  formats  and 
instructions  for  filing  Electric  Quarterly 
Reports  using  the  software,  and  make 
the  Electric  Quarterly  Report  software 
available  for  download  from  the  FERC 
Web  site.  Once  testing  is  successfully 
completed,  the  Conunission  will  issue 
an  order  requiring  subsequent  Electric 
Quarterly  Reports  to  be  filed  using  the 
software. 

360.  The  NOPR  further  proposed  that 
at  the  time  public  utilities  make  their 
initial  Index  of  Customers  filings  imder 
the  final  rule,  they  will  also  be  required 
to  identify  the  service  agreements  in 
their  tariffs  ciurently  on  file  with  the 
Commission  that  conform  to  the 
standard  forms  of  service  agreements. 
The  Commission  will  implement  this 
procedure  only  after  the  final  software 
format  is  implemented  and  will  discuss 
this  issue  further  in  the  order 
implementing  the  final  software  format. 
Once  the  final  software  format  is  . 
implemented,  the  Commission  will 
remove,  as  redimdant.  those  conforming 
service  agreements  from  the 
Commission-maintained  tariff.  Removal 
of  these  agreements  from  the 
Commission-maintained  version  of  the 
public  utility's  tariff  is  simply  an 
administrative  function.  It  does  not 
terminate,  cancel  or  in  any  way  change 
the  terms,  conditions,  rates  or 
effectiveness  of  these  agreements. 
Service  agreements  that  remain  in  a 
public  utility's  tariff  at  the  Commission 
will  continue  to  be  subject  to  the  filing, 
format,  and  designation  requirements  of 
Part  35. 

361.  Regulatory  Flexibility  Act 
Certification 

362.  The  Conmiission  adheres  to  its 
certification  in  the  NOPR  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  we  stated  in  the  NOPR,  the 
rule  will  be  applicable  to  all  public 
utilities.  While  we  do  not  foresee  that 
the  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  most 
entities  subject  to  the  rule  would  not  be 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  ("RFA"),  we 
will  consider  granting  waivers  in 
appropriate  circumstances.  In  fait,  by 
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eliminating  the  requirement  to  file  most 
service  agreements  in  paper  format,  this 
rule  should  reduce  the  economic  impact 
on  most  entities.  Accordingly,  no 
regiilatory  flexibility  analysis  is  required 
pursuant  to  section  603  of  the  RFA. 

363.  Environmental  Statement 

364.  Conunission  regulations  require 
that  an  enviroiunental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  a  Commission  action  that 
may  have  a  significant  effect  on  the 
hiunan  environment.  ^^^  However,  in  18 
CFR  380.4(a)(5),  we  categorically 
excluded  the  type  of  information 
gathering  required  in  this  rule  from  the 
requirement  to  prepare  an 
environmental  impact  statement.  Thus, 
we  afffrm  the  finding  we  made  in  the 
NOPR  that  this  final  rule  does  not 
impose  any  requirements  that  might 
have  a  significant  effect  on  the  hiunan 
environment  and  find  that  no 
environmental  impact  statement 
concerning  this  rule  is  required. 

365.  Public  Reporting  Burden  and 
Information  Collection  Statement 

366.  In  this  final  rule,  we  revise  the 
filing  requirements  for  public  utilities  to 
substitute  the  electronic  filing  of  an 
Electric  Quarterly  Reports  each  calendar 
quarter  for  the  ciurent  submittal  of 
conforming  individual  service 
agreements,  and  quarterly  reports 
siunmarizing  the  utilities'  market-based 
rate  transactions. '^^ 


367.  This  final  rule  is  being  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  Section  3507(d) 
of  the  Paperwork  Reduction  Act  of  1995. 
The  Commission  identifies  the 
information  provided  under  Part  35  as 
FERC-516. 

368.  Information  Collection 
Statement: 

369.  Title:  FERC-516,  Electric  Rate 
Schedule  Filings. 

370.  Action:  Final  Rule. 

371.  OMB  Control  No:  1902-0096. 

372.  Respondents:  public  utilities. 

373.  Frequency  of  Responses: 
Quarterly. 

374.  Necessity  of  the  information: 
This  final  rule  prescribes  the 
information  and  procedures  by  which 
public  utilities  file  with  the  Commission 
and  present  to  the  public  the  agreements 
and  transactions  under  which  power 
sales  were  made  diuing  the  previous 
calendar  quarter  pursuant  to  the 
requirements  of  section  205(c)  of  the 
FPA.  The  revisions  adopted  in  this  rule 
will  reduce  the  regulatory  and 
administrative  burden  associated  with 
processing  public  utilities'  service 
agreement  filings,  improve  public  access 
to  pertinent  information  on  public 
utility  rates  and  services  and  keep  pace 
with  changing  market  conditions. 

375.  Burden  Statement:  The  burden 
issue  can  be  divided  into  two  categories: 
initial  start-up  and  ongoing  filing 
requirements  thereafter. 

376.  The  Commission  recognizes  that 
there  will  be  a  burden  involved  in  the 
initial  start-up  associated  with  filing 

Current  Requirements 


Electric  Quarterly  Reports.  This  burden 
includes:  the  set-up  of  software  on  the 
utilities'  computers;  the  initial  entry  of 
the  contract  data  (this  may  range  from 
a  single  rate  schedule  for  a  power 
marketer  to  over  one  hundred 
agreements  for  some  traditional 
utilities);  and,  for  companies  with 
numerous  transactions,  the  mapping  of 
the  transaction  data  from  their  internal 
computer  systems  into  the  format 
required  by  the  Commission.  For  this 
start-up  filing  burden  we  estimate  that 
the  average  burden  for  companies  with 
minimal  contract  data  and  less  than  fifty 
(50)  transactions  per  quarter  (presuming 
they  will  enter  their  transactions 
manually  into  the  software  rather  than 
mapping  their  systems)  will  average 
eighteen  hoiu-s  per  utility.  For  utilities 
with  more  contracts  and  a  greater 
number  of  transactions,  we  estimate  that 
the  average  set-up  burden  will  be  230 
hours. 

377.  For  the  ongoing  effort  involved 
in  filing  the  Electric  Quarterly  Report 
each  subsequent  quarter,  the  burden 
should  be  minimal.  Contract  additions 
and  updates  will  be  entered  manually 
with  minimal  burden  (much  less  than 
the  ciurent  burden)  and  filing  of 
transaction  data  will  be  totally 
automated  for  companies  which  have 
mapped  their  systems  to  the  required 
format,  and  similar  to  the  current 
burden  for  the  utilities  which  enter  the 
data  manually. 

378.  Public  reporting  burden  for  this 
collection  is  estimated  as: 


Companies 

Quarterly 
reports 

Hours  per          Service 
filing           agreements 

Hours  per 
filing 

Total  hours 

Utilities 

Martieters 

216 
648 

840 
2592 

6 
6 

1800 
200 

3 
3 

10440 
16152 

26592 

New  Requirements 

[excluding  initial  set-up  burden] 


Companies 

Electric 
quarterly  re- 
ports 

Hours  per 
filing 

Service 
agreements 

Hours  per 
filing 

Total  hours         |^,^ 

Utilities 

216 
648 

840 
2592 

1 
2 

0 
0 

840               -9600 

Marketers  

5184               10968 

6024               20568 

>■<  Regulations  Implementing  National 
Environmental  Policy  Act,  Order  No.  486,  52  FR 
47897  (Dec.  17, 1987);  FERC  Stats.  &  Regs., 


Regulations  Preambles  198&-90  130,783  (Dec.  10, 
1987)  {codified  at  18  CFR  part  380). 

'"  A  fuller  description  of  the  differences  between 
the  Commission's  previous  filing  requirements  and 


the  filing  requirements  directed  by  this  final  rule, 
see  Tables  1  and  2  and  the  accompanying  text. 
supra. 
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Current  Requirements 

Cofnpanies 

Quarterly         Hours  per           Service 
Reports             Filing          Agreements 

Hours  per 
Filing 

Total  Hours 

Utilities 
Marketers     _ 

» 

216                  840                      6 
648                 2592  '.                     6 

1800 
200 

3 
3 

10440 
16152 

26592 

New  Requirements 

(excluding  initial  set-up  burden] 


Companies 


Electric 

Quanerty 

Reports 


Utilities 
Marketers 


Hours  per  Service      ■     Hours  per       T^tai  wnnre       Net  Ditter- 

FiJtng        ;  Agreements  Filing  '  °'^'  "°^'^  ence 


Set-Up  Burden 


Companies 


Hours 


Total 
hours 


Utilities 
Marketers 

Totals 


216     230190 
648  18 


49,680 
11664 


864 


248  I    61,344 


378a.  Information  Collection  Costs: 
The  Commission  estimates  the  costs  to 
comply  with  these  requirements  are  as 
follows: 
Annualized  Capital/Startup  Costs: 

$3,451,957  (61,344  hours  2,080  hours 

per  year  X  $117,041) 
Annujilized  Costs  (Operations  & 

Maintenance):  $338,969  (6,024  hours 

+  2080  hours  X  $117,041) 
Current  annualized  costs:  $1,496,324 

(26,592  hours  +  2.080  hours  x 

$117,041) 
The  estimated  annual  total  savings  to 
respondents  is  approximately 
$1,000,000  on  a  recurring  basis.  The 
collection  of  information  as  proposed  in 
the  NOPR  was  submitted  to  OMB  under 
provisions  of  the  Paperwork  Reduction 
Act.  OMB  took  no  action  on  the  NOPR 
pending  a  final  determination  with  the 
issuance  of  the  final  rule.  Several  of  the 
comments  in  response  to  the  NOPR  did 
raise  the  issue  of  the  burden  that  would 
be  imposed  by  this  rule.  The 
Commission  is  responding  to  these 
comments  in  modifications  it  has  made 
to  its  earlier  proposals  in  the  NOPR  and 
directly  in  the  preamble  of  this  rule. 

379.  Internal  Review 

380.  The  Commission  has  conducted 
an  internal  review  of  the  public 
reporting  burden  associated  with  this 
collection  of  information  and  has 
assured  itself,  by  means  of  its  internal 
review,  that  there  is  specific,  objective 
support  for  this  information  burden 


840 
2592 


T 


6024 


840 


-9600 


5184 
20568 


10968 


estimate.  Moreover,  the  Commission  has 
reviewed  the  collection  of  information 
required  by  this  rule  and  has 
determined  that  the  collection  of 
information  is  necessary  and  conforms 
tn  the  Commission's  plan,  as  described 
in  this  order,  for  the  collection,  efficient 
management,  and  use  of  the  required 
information.'"** 

381.  OMB  regulations'87  require  OMB 
to  approve  certain  information 
collection  requirements  imposed  by 
agency  rule  The  information  collection 
requirements  in  this  final  rule  will  be 
submitted  to  OMB  for  review.  Interested 
persons  may  obtain  information  on  the 
reporting  requirements  by  contacting 
the  following:  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington.  DC  20426 
[Attention:  Michael  Miller.  Office  of  the 
CJiief  Information  Officer.  Phone:  (202) 
208-1415.  fax:  (202)  208-2425,  E-mail: 
michael  iniUer@ferc.gov. 

382.  Persons  wishing  to  conmient  on 
the  collections  of  information  required 
by  this  rule  should  direct  their 
comments  to  the  Desk  Officer  for  FERC, 
OMB.  Room  10202  NEOB,  Washington, 
DC  20503,  phone  202-395-7318, 
facsimile  202-395-7285.  Comments 
must  be  filed  with  OMB  within  30  days 
of  publication  of  this  document  in  the 
Federal  Register.  Three  copies  of  any 
conunents  filed  with  the  Office  of 
Management  and  Budget  also  should  be 
sent  to  the  following  address:  Ms. 
Magalie  Roman  Salas,  Secretary,  Federal 
Energy  Regulatory  Commission,  Room 
lA.  888  First  Street.  NE.,  Washington, 
DC]  20426.  For  further  information  on 
the  reporting  requirements,  contact 
Michael  Miller  at  (202)  208-1415. 


""See^  use:.  3506(c), 
">'5CFR  1320.11 


383.  Document  Availability 

384.  In  addition  to  publishing  the  full 
text  of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  http://www.ferc.gov 
and  in  FERC's  Public  Reference  Room 
during  normal  business  hours  (8:30 
A.M.  to  5:00  P.M.  Eastern  time)  at  888 
First  Street,  N.E.,  Room  2A. 
Washington,  D.C.  20426. 

385.  From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission's  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  System 
(RIMS): 

— CIPS  provides  access  to  the  texts  of 
formaJ  documents  issued  by  the 
Commission  since  November  14, 
1994. 

— CIPS  can  be  accessed  using  the  CIPS 
link  or  the  Energy  Information  Online 
icon. 

— The  full  text  of  this  document  will  be 
available  on  IPS  in  ASCII  and 
WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 

386.  RIMS  contains  images  of 
documents  submitted  to  and  issued  by 
the  Commission  after  November  13, 
1981.  Documents  from  November  1995 
to  the  present  can  be  viewed  and 
printed  from  FERC's  Home  Page  using 
the  RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of  doctiments 
back  to  November  16,  1981,  are  also 
available  from  RIMS-on-the-Web; 
requests  for  copies  of  these  and  other 
older  documents  should  be  submitted  to 
the  Public  Reference  Room. 

387.  User  assistance  is  available  for  ' 
RIMS.  CIPS,  and  the  Commission's  web 
site  during  normal  business  hours  from 
our  Help  line  at  (202)  208-2222  (e-mail 
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to  Webmastei^ferc.fed.us)  or  the  Public 
Reference  Room  at  (202)  208-1371  (e- 
mail  to 
p  ubIic.referenceroom@ferc.fed.  us) . 

388.  During  normal  business  hotu^, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS,  and  the  FERC 
Web  site  are  available.  User  assistance  is 
also  available. 

389.  EfiEective  Date  and  Congressional 
Notification 

This  final  rule  will  take  effect  on  July 
8,  2002.  The  Commission  has 
determined,  with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs,  of 
the  Office  of  Management  and  Budget, 
that  this  rule  is  not  a  "major  rule" 
within  the  meaning  of  section  251  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,»88  The 
Commission  will  submit  the  Final  rule 
to  both  houses  of  Congress  and  the 
General  Accounting  Office.^*^ 

List  of  Subjetits 

18CFRPart2 

Administrative  practice  and 
procedure.  Electric  power,  Nattiral  gas. 
Pipelines,  Reporting  and  recordkeeping 
requirements. 

18CFRPart35 

Electric  power  rates.  Electric  utilities, 
Reporting  and  recordkeeping 
requirements. 

By  the  Commission. 
Linwood  A.  Watson,  Jr., 
Deputy  Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  2  and  35  in 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  as  follows: 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 


Authority.  5  U.S.C.  601;  15  U.S.C.  717- 
717w,  3301-3432;  16  U.S.C.  792-825y,  2601- 
2645;  42  U.S.C.  4321-4361.  7101-7352. 

§2.8    [Removed] 

2.  Section  2.8  is  removed  and 
reserved. 

PART  35— RUNG  OF  RATE 
SCHEDULES  AND  TARIFFS 

3.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority.  16  U.S.C.  791a-825r,  2601- 
2645;  31  U.S.C.  9701;  42  U.S.C.  7101-7352. 

4.  The  heading  for  part  35  is  revised 
as  set  forth  above. 

5.  In  §  35.1,  the  heading  is  revised  and 
paragraph  (g)  is  added  to  read  as 
follows: 

§  35.1    Application;  obligation  to  file  rate 
schedules  and  tariffs. 


(g)  For  the  purposes  of  paragraph  (a) 
of  this  section,  any  agreement  that 
conforms  to  the  form  of  service 
agreement  that  is  part  of  the  public 
utility's  approved  tariff  pursuant  to 
§  35.10a  of  this  chapter  and  any  market- 
based  rate  agreement  pursuant  to  a  tariff 
shall  not  be  filed  with  the  Commission. 
All  agreements  must,  however,  be 
retained  and  be  made  available  for 
public  inspection  and  copying  at  the 
public  utility's  business  office  during 
regular  business  hours  and  provided  to 
the  Commission  or  members  of  the 
public  upon  request.  Any  individually 
executed  service  agreement  for 
transmission,  cost-based  power  sales,  or 
other  generfdly  applicable  services  that 
deviates  in  any  material  respect  from 
the  applicable  form  of  service  agreement 
contained  in  the  public  utility's  tariff 
and  all  unexecuted  agreements  under 
which  service  will  commence  at  the 
request  of  the  customer,  are  subject  to 
the  filing  requirements  of  this  part. 

6.  Add  §  35.10a  to  read  as  follows: 


§  35.1  Da    Forms  of  service  agreements. 

(a)  To  the  extent  a  public  utility 
adopts  a  standard  form  of  service 
agreement  for  a  service  other  than 
market-based  power  sales,  the  public 
utility  shall  include  as  part  of  its 
applicable  tariff(s)  an  unexecuted 
standard  service  agreement  approved  by 
the  Commission  for  each  category  of 
generally  applicable  service  offered  by 
the  public  utility  under  its  tariff(s).  The 
standard  format  for  each  generally 
applicable  service  must  reference  the 
service  to  be  rendered  and  where  it  is 
located  in  its  tariff(s).  The  standard 
format  must  provide  spaces  for  insertion 
of  the  name  of  the  customer,  effective 
date,  expiration  date,  and  term.  Spaces 
may  be  provided  for  the  insertion  of 
receipt  and  delivery  points,  contract 
quantity,  and  other  specifics  of  each 
transaction,  as  appropriate. 

(b)  Forms  of  service  agreement 
submitted  under  this  section  shall  be  in 
the  same  format  prescribed  in  §  35.10(b) 
for  the  filing  of  rate  schedules. 

7.  Add  §  35.10b  to  read  as  follows: 

§  35. 1 0b    Electric  Quarterly  Reports. 

Each  public  utility  shall  file  an 
updated  Electric  Quarterly  Report  with 
the  Commission  covering  all  services  it 
provides  pursuant  to  this  part,  for  each 
of  the  four  calendar  quarters  of  each 
year,  in  accordance  with  the  followdng 
schedule:  for  the  period  from  January  1 
through  March  31,  file  by  April  30;  for 
the  period  from  April  1  through  June  30, 
file  by  July  31;  for  the  period  July  1 
through  September  30,  file  by  October 
31;  and  for  the  period  October  1  through 
December  31,  file  by  January  31.  Electric 
Quarterly  Reports  must  be  prepared  in 
conformance  with  the  Commission's 
software  and  guidance  posted  and 
available  for  downloading  from  the 
FERC  Web  site  [http://www.ferc.gov). 

Note:  The  following  attachments  will  not 
be  published  in  the  Code  of  Federal 
Regulations. 


attachment  a.— list  of  commenters  to  nopr  and  data  sets  orders  (along  with  abbreviations  used  to 

Identify  Them) 


Filed  comments  on 


Commenter/at>breviatlon 


Alcoa  Power  Generating,  Inc.  (APGI)  

American  Electric  Power  System  (AEP)  

American  Put>tic  Power  Association  (APPA) 

American  Transmission  Company,  LLC 

Avista  Energy,  Inc.  (Avista)  

Calpine  Corporation  (Calpine)  

Carolina  Power  &  Light  Company  (Carolina) 
CLECO  Corporation  (CLECO) 


•5  U.S.C.  804(2). 


'5  U.S.C.  801(a)(1)(A). 
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Attachment  A. 


JST  OF  COMMENTERS  TO  NOPR  AND  DATA  SETS  ORDERS  (ALONG  WITH  ABBREVIATIONS  USED  TO 

Identify  Them) — Continued 


Commenter/abbreviation 


Filed  comments  on 


NOPR 


CMS  Marketing,  Sen/ices,  and  Trading  Company  and  CMS  Generatwn  Co  (CMS) 

Constellation  Power  Source  Inc  (Constellation)    

Consumers  Energy  Company  (Consumers  Energy)  

Duke  Energy  (Duke)  

Dynegy,  IrK  (Dynegy)  

Edison  Electric  Institute  (EEI)  

Edison  Mission  Energy  (Edison  Mission)       

Electnc  Power  Supply  Association  (EPSA)  

Engage  Energy  Amenca  LLC  (Engage)  

Enron  Power  Marketing,  Inc  (Enron) 

Excekxi  Corporation,  et  al  (Excelon)    

FirstEnergy  Corp   (FirstEnergy)  

Flonda  Power  and  Light  Co  (FP&L)      

Illinois  Power  Company  (Illinois  Power) 

Midwest  Independent  Transmission  System  Operator  Inc  (Midwest  ISO)  

Minnesota  Power    

Mirant  

Morgan  Stanley  Capital  Group,  Inc  (Morgan  Stanley)  

NatKjnal  Association  of  Regulatory  Utility  Commissioners  (NARUC)  

National  Grxj  USA  (National  Gnd)  

New  York  State  Electnc  &  Gas  Corporation  (NYSEG)  

Oklahoma  Gas  and  Electnc  Company  (OK  G&E)  

Otter  Tail  Power  Company  (Otter  Tail)   

Pinnacle  West  Companies  (Pinnacle) 

PJM  Interconnection,  LL  C  (PJM)  

PSEG  Service  Electric  and  Gas  Co  ,  et  al  (PSEG)     

Public  Utilities  Commission  of  California  (California  Commission)  

Puget  Sound  Energy,  Inc  (Puget  Sound)  

Reliant  Resources,  Inc  (Reliant)  

South  Carolina  Electnc  &  Gas  Company  (SCE&G)     

Southern  Company  Services,  Inc  ,  et  al  (Southem)     

Tenaska,  Inc-,  et  al  (Tenaska)  

Tractebel  North  Amenca,  Inc  (Tractebel)    : 

Transmission  Dependent  Utility  Systems  (TDUS)  

Virginia  Electnc  and  Power  Company  (VEPCO)  ^ 

Western  Systems  Power  Pool,  LLC  (WSPP)  ' 

Williams  Energy  Marketing  &  Trading  Company  (Williams)  

Wisconsin  Electnc  Power  Company  (WEPCO)  

Wisconsin  Public  Service  Company,  et  al  (Utility  Coalition)  

Xcel  Energy  Services  Inc  (Xcel) 


X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 


X 
X 
X 
X 


X 
X 


X 
X 


Data  sets 
order 


X 
X 
X 
X 
X 
X 
X 


X 
X 


X 
X 


X 
X 
X 


Summary  of  Required  Data  Sets— Attachment  B 


Data  collectec)  (field  names i' 


Ids 
filer 


Commission  requirement 


1    companyname 


2  company  Ouns  ... 

3  contact  name   .... 

4  contact  title 

5  contact  address 

6  contaa  city 

7  state  fk 

8  contact  zip      

9  country  name    ... 

10  contact  pnone 

1 1  contact  email 

12  hhng  quarter 

13  contract  affiliate 


14  fere  tariff  reference 

15  corv 
tract  servx»  agreement  id 

16  contract  execution  dt 

1 7  contract  commencement  dt 


385  203(a)(10) 


Contract 
data 


Commission  requirement 


385  203<a)(10)  and  (b)(3) 
385  203<a)(10)  and  (b)(3) 
385  203<a)(10)  and  (b)(3) 
385  203(a)(10)  and  (b)(3) 
385  203(a)(10)  and  (b)(3) 
385  203<a)(10)  and  (b)(3) 
385  203<a)<10)  and  (b)(3) 
385  203<a)(10)  and  {b)(3) 
f^ew  requirement 
385  203(a)(6)  and  Citi7ons 


Seller   385  203(a)(2)  and  (b)(1) 
Customer  35.10(a) 


OATT  Customer  37  5(b)(2)  and 
(b)(3)  [OASIS  data  element]. 


OATT  Customer  35  28(c)  [tanff 
reqt]  37  5(b)(2)  and  (b)(3) 
[OASIS  data  element] 

359(a),  385.203(a)(1) 

35, 9(a)        

36  1(a),  35.12(a).  35.13(b)(6) 
35  9(b)(4).  35  12(a),  35.13(b)(2) 


Commission  require- 
ment 


Seller  and  Customer 
Citizens  48  FERC 
1161.210.  (1989) 
(Citizens.) 
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Summary  of  Required  Data  Sets— Attachment  B— Continued 


Data  collected  (fieW  names)* 


Id's 
filer 


CommissKjn  requirement 


Contract 
data 


Commission  requirement 


aSion      '    Commission  require- 
data  '"®"'- 


-t- 


18.  contractterminatkjn  dt 

19.  actual  terminatwndt  ... 
20  cljiss  name  


21 .  quantHy 


22  rate  

23.  ratemin  .. 
24  raternax  . 
25.  rate  desc 


26  units 


27.  pointof  delivery  _control_ 
area. 

28.  pointof  delivery  specifkjtoc 

29.  pointofreceiptcontrolarea 

30.  pointof  receiptspedfkiloc 

31.  begindate 

32.  end  date 

33.  extensionproviskindesc 


34.  incrementname 

35.  increment_peaking_name 

36.  productname 

37.  producttypename  

38.  tenn  name  


39.  transactkjnenddt  

40.  total  transmissioncharge 

41 .  total_transactk)n_  cfiarge  . 


42.  transactkxibegindt 

43.  transactwn  quantity  , 

44.  transactkxi  id° 


X 
X 


X 
X 
X 
X 

X 

X 

X 

X 

X 

X 
X 
X 

X 
X 
X 
X 
X 


(d)      35  12(a), 


35  13(b)(4) 


35.1(a)      and 

35.13(b)(6). 
35  15,  35.16 
35  1(a),      35  12(a) 

and  (6) 
35.1(a),   3512.   3513(a).   (b)(6) 

and  (c) 
35.1(a),  35  12,  35.13(a),  and  (c) 
35.1(a),  35.12,  35.13(a)  and  (c) 
35.1(a),  35  12,  35.13(a)  and  (c) 
35  12(b),  35.13(a)  and 


35.1(a) 
(c). 

35.1(a) 
(c). 

35  1(a) 


35  12.  35.13(a),  (b)  and 
35.12,  35  13(a)(2)(6)(Jii) 


35  13(a)(2)(6)(Mi) 
35  13(a)(2)(6)(lii) 


and  (b)(6) 
35  1(a),  35  12.  35  13(a)(2)(6)(iii; 

and  {b)(6) 
351(a),  35.12, 

and  (b)(6). 
35  1(a),  35  12, 

and  (b)(6). 
35.1(a),  35  12(a),  35  13(b)(6) 
35  1(a),  35  12(a),  35  13(b)(6) 
35  1(a),     35  12(a).     35  13(b)(4) 

and  (6). 
35  1(a).  35  12(a),  35  13(b)(4) 
35  1(a),  35  12(a),  35  13(b)(4) 
35.1(a),  35.12(a),  35  13(b)(4)  . 
35.1(a),  35.12(a),  35  13(b)(4) 
35  1(a),     35  12(a),     35.13(b)(4) 

and  (6) 


(  Citizens 
Citizens 

Citizens 

Citizens 
Citizens 
Citizens 
Citizens. 


X 
X 
X 


Citizens 

Citizens 
Citizens. 
Citizens 


Citizens 

Citizens. 

Sfiort-tenn   Souttiem 
II.  75  FERC 
161,130(1996). 

Citizens. 

Citizens 

IMew  requirement 


*Tfie  data  set  fieM  names  are  defined  in  Appendix  A  of  the  Data  Sets  Order  and  use  ttie  folkiwing  abbreviations    id=ldentlfier.  dt=date.  desc=descnption 
loc=locatkxi,  fk=foreign  key. 
^  Data  elements  marked  witti  a  "Y"  will  be  Included  as  transaction  data  In  Intenm  filings  Thereafter,  they  will  be  rep>orted  as  contract  data 

Header  Information 


Information 

Definition 

filing  agent  company  name  

respondent  company  name  

seller  company  name  

seller  DUNS  number 

Name  of  company  (for  consistency  sake,  it  must  be  represented  the  same  as  it  Is  listed  in  the 
DUNS  Report.) 

■ 

DUNS  Number  for  Company  Unique  Identification, 

Name  of  contact(s)  for  the  filing  (may  tie  from  the  filer,  respondent,  and/or  seller). 

Title  of  contact. 

contact  name  

contact  title 

contact  address  

Street  address  for  contact 

contact  city 

Contact  city. 

Two  character  state  or  province  abbreviation 

Contact  zip  code. 

Country  (USA,  Canada,  or  Mexico)  for  contact  address. 

Phone  numljer  of  contact. 

state  

contact  zip 

country  name  

contact  phone  

contact  email  .             

E-mail  address  of  contact 

filing  quarter 

The  period  for  which  the  Electric  Quarterty  Report  is  being  submitted. 

CONTRACT  INFORMATION 


seller  company  name  

customer  company  name  

customer  DUNS  number  

contract  affiliate 

FERC  tariff  reference 

contract  service  agreenrtent  id 
contract  execution  date  


Name  of  company  (For  consistency  sake,  it  must  be  represented  the  same  as  it  Is  listed  in  the 
DUNS  Report.) 

DUNS  Number  for  Company  Unique  Identification. 

This  is  a  flag  to  determine  if  tfie  customer  is  an  affiliate.  Set  to  Yes  if  the  customer  is  an  affil- 
iate of  the  provider. 

Valid  Entries:  FERC's  designation,  e.g.,  "FERC  Electric  Tariff,  Second  Revised  Volume  No  5, 
Schedule  2;"  or  "FERC  Electric  Rate  Schedule  No.  126." 

Unique  identifier  for  tfie  contract  used  by  the  seller. 

Date  contract  was  signed  by  contracting  parties. 


31072  Federal  Register/ Vol.  67,  No.  89/ Wednesday,  May  8,  2002 /Rules  and  Regulations 


Header  Information — Continued 


Information 


Definition 


contract  commencement  date  Date  service  urxjer  the  contract  commenced 

contract  termination  date  Specified  contract  termination  date 

actual  termination  date    It  parties  terminate  the  contract  at  a  date  different  from  that  specified  in  the  contract,  then  the 

date  must  be  specified  here 

class  name      Transmission  service  class  provided  as  defined  in  OASIS    Name  of  class.  Valid  entries  are 

Firm  NonFirm,    TTC".  "Secondary',  "N/A",  or  {registered} 
extension  provision  descnption      Descnption  ot  extension  provision   This  field  would  contain  Text — for  example  "Automatically 

renewed  until  canceled  ' 
product  type  name  The  "Product  type  name"  includes  T  =  Electric  Transmission,  MB  =  Mari<et 

Electric  Quarterly  Report  Data  Description— Attachment  C 


Information 


Definition 


CONTRACT  INFORMATION 


"T 


term  name 
increment  name 


increment  peaking  name 


product  name 


quantity    

rate  

rate  minimum  ... 
rate  maximum  ,. 
rate  descnption 


units  » 

point  of  receipt  control  area   

point  of  delivery  controJ  area  

point  of  receipt  specific  location  . 
point  of  deJivery  specrfic  location 

begin  date  

end  date  


Based  Power  CB  =  Cost  Based  Power.  S  =  Services— Other,  or  {registered} 

Name  for  term  LT  =  Long-Term  (>=  one  year).  ST=  Short-  Term  (<  one  year). 

Name  ot  increment  The  increment  selected  would  be  one  of  the  following:  H  =  Hourly,  D  = 
Daily,  W  =  Weekly,  M  =  Monthly,  Y  =  Yearty  (or  Annually)  or  {Registered}  (New  items  may 
be  included  in  this  list  provided  they  are  registered  with  FERC  prior  to  their  inclusion  in  the 
filing  ) 

Name  for  increment  peaking.  For  products,  services  or  transaction  that  are  identified  as  "P "  = 
on  Peak.  "OP"  =  Off-Peak.  "FP"  =  Full  Penod,  "NA"  =  Not  Applicable  for  this  product,  serv- 
ice or  transaction,  or  {registered}  (New  items  may  be  included  in  this  list  provided  they  are 
registered  with  FERC  prior  to  ttieir  inclusion  in  the  filing.) 

A  product  IS  something  being  bought  and  sold,  a  type  of  service  or  standard  agreement. 

Examples  Pomt-To-Point;  Networi^;  Capacity;  Installed  Capacity,  SC— Scheduled  system  con- 
trol and  dispatch  RV — Reactive  supply  and  vol  control;  RF — Regulation  and  freq.  response; 
El— Energy  imt>alance:  SP— Spinning  reserve;  SU — Supplemental  reserve;  DT— Dynamk: 
Transfer,  TL— Real  Power  Transmission  Loss;  BS — System  Black  Start  Capability;  Must 
Run  Unit;  Mart<et  Based  Power  Sale;  Cost  Based  Power  Sale;  Economy  Power  Sale;  Emer- 
gency Power  Sale;  General  Purpose  Power  Sale;  Unit  Power  Sales;  Border  Sales;  Special- 
ized affiliate  transactions.  Interconnection  Agreements;  System  Impact  and/or  Facilities 
Study  Charge(s),  Direct  Assignment  Facilities  Charge  {registered}  (New  products  may  be 
included  in  this  list  provided  they  are  registered  with  FERC  prior  to  their  incluskjn  in  the  fil- 
ing ) 

Product  quantity  for  the  contract  item  identified 

Rate  charged  for  ttjis  product  per  unit  Used  when  a  single  rate  is  designated  for  a  product 

Minimum  rate  to  be  ctiarged  per  tfie  contract,  if  a  range  is  specified. 

Maximum  rate  to  be  charged  per  the  contract,  if  a  range  is  specified. 

Text  descnption  of  rate  May  reference  FERC  tariff,  or,  description  if  a  discounted  or  nego- 
tiated rate,  include  algorithm 

The  unit  ot  measurement  for  the  quantity  and  rates  represented  Examples  include  KW,  MW 
and  MWH 

Point  of  receipt  control  area.  Examples  include  "AEP",  "JACK",  "FE"  (These  values  will 
match  what  is  provkjed  area  for  in  tfie  OASIS.) 

Point  of  delivery  control  area  Examples  indude  "AEP',  "JACK",  and  "FE "  (These  values  will 
match  wfiat  is  provided  for  in  the  OASIS). 

The  specific  location  tor  the  point  of  receipt  (POR)  as  spelled  out  in  the  contract.  Examples  in- 
clude a  named  sub-statran  or  generation  plant 

The  specifK  kx:ation  for  the  point  of  delivery  (POD)  as  spelled  out  in  the  contract.  Examples 
include  a  named  sub-station  or  generatk)n  plant 

Beginning  date  ot  for  the  product  specified  (this  shouW  be  specified  here  as  explicitfy  as  it  is 
specified  in  the  contreict,  i  e  ,  yyyy+nno-i-dd-i-hh-i-mm+ss+tz).  TZ=time  zone. 

Ending  date  for  the  product  specified  (this  shouW  be  specified  here  as  explicitly  as  it  is  speci- 
fied in  ttie  contract,  i  e  ,  yyyy+mo+dd-t-hh-t-mm+ss+tz)  TZ=time  zone. 


TRANSACTION  INFORMATION 


seller  company  name     Name  of  company  (for  consistency  sake,  it  must  be  represented  the  same  as  it  is  listed  in  the 

customer  company  name  '      DUNS  Report.) 

custorner  DUNS  number  j  DUNS  Number  for  Company  Unique  Identifkation. 

contract  service  agreement  id  .<» i  Unique  identifier  for  ttie  contract  used  by  ttie  seller. 

transaction  id   Unique  reference  number  assigned  by  tfie  seller  for  each  transactkxi. 

class  name     Name  of  class  VaM  entnes  are  "Firm ",  "l^n-Firm",  "Secondary",  "'N/A",  or  {registered}. 

product  name  A  product  is  something  being  txxjght  and  soW,  a  type  of  servk»  or  standard  agreement. 
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Electric  Quarterly  Report  Data  Description— Attachment  C— Continued 


lnformatk}n 


Definition 


term  name 

transaction  begin  date  

transaction  end  date  

transaction  quantity 

rate 

units  

point  of  Point  of  delivery  control  area. 

point  of  delivery  specific  location 

increment  name 

increment  peaking  name  

total  transmission  charge 

total  transaction  charge  

FERC  tariff  reference 


Examples:  Energy;  Capacity;  SC — Scheduled  system  control  and  dispatch;  RV— Reactive  sup- 
ply and  vol.  control;  RF — Regulation  and  freq.  response;  El — Energy  imbalance;  SP— Spin- 
ning resen/e;  SU — Supplemental  resen/e;  DT — Dynamic  Transfer;  TL— Real  Power  Trans- 
mission Loss;  BS— System  Black  Start  Capability;  Must  Run  Unit;  Cost  Based  Power  Sale: 
Economy  Power  Sale;  Emergency  Power  Sale;  General  Purpose  Power  Sale;  Unit  Power 
Sales;  Border  Sales;  Specialized  affiliate  transactions;  {registered}  (New  products  may  be 
included  in  this  list  provided  they  are  registered  with  FERC  prior  to  their  inclusion  in  tf>e  fil- 
ing.) 

Name  for  term.  LT  =  Long-Term  (>=  one  year),  ST=  Short-  Term  (<  one  year). 

Transaction  begin  date  must  be  prior  to  the  end  of  the  reporting  quarter.  Date  must  contain 
hours,  minutes,  seconds,  and  time  zone  (MM.DD.YYYY.HH.MM.SS.TZ).  Where  minutes  and 
seconds  are  not  provided,  default  to  zeros. 

Transaction  end  date  and  time  must  be  after  the  tseginning  of  ttie  reporting  quarter.  Date  must 
contain  hours,  minutes,  seconds,  and  time  zone  (MM.DD.YYYY.HH.MM.SS.TZ).  Where  min- 
utes and  seconds  are  not  provided,  default  to  zeros. 

The  quantity  of  the  product  in  this  transaction.  This  quantity  could  be  a  whole  number  or  it 
could  include  decimals. 

Rate  charged  for  this  item  per  unit.  Used  with  contract  data  when  a  single  rate  is  designated 
for  a  product.  Used  with  transaction  data  to  designate  the  transaction  period's  actual  rate 

The  unit  of  measurement  for  the  quantity  and  rates  represented.  Examples  include  KW,  MW 
and  MWH. 

Examples  include  "AEP".  ""JACK",  and  "FE".  (These  values  will  match  what  is  provided  tor  in 
the  OASIS.) 

The  specific  location  for  the  point  of  delivery  (POD)  as  spelled  out  in  the  contract.  Examples 
include  named  sub-station  or  generation  plant. 

Name  of  increment  which  would  be  one  of  the  following:  H  =  Hourty,  D  =  Daily,  W  =  Weekly, 
M  =  Monthly,  Y  =  Yearty  (or  Annually)  or  {Registered}.  (New  items  may  be  included  in  this 
list  provided  they  are  registered  with  FERC  prior  to  their  inclusion  in  the  filing.) 

Name  for  increment  peaking.  For  products,  services  or  transaction  that  are  identified  as  "P"  = 
on  Peak,  "OP"  =  Off-Peak,  "FP"  =  Full  Period,  "NA"  =  Not  Applicable  for  this  product,  serv- 
ice or  transaction;  or  {registered}.  (New  items  may  be  included  in  this  list  provided  they  are 
registered  with  FERC  prior  to  their  inclusion  in  the  filing.) 

State  N/A  if  transmission  is  not  provided  by  tfie  selling  entity,  else  this  represents  the  total 
transmission  charge  associated  with  the  identified  power  sale  transaction 

Total  revenue  for  transaction,  including  for  the  commodity  and  all  ottier  services  related  to  the 
commodity  charge  sale  under  the  terms  of  the  contract,  including  bundled  ancillary  and 
transmission  servrces  provided  by  the  respondent  or  others.  This  is  in  dollars  and  cents. 

Valid  Entries:  FERC's  designation,  e.g.,  "FERC  Electric  Tariff,  Second  Revised  Volume  No.  5. 
Schedule  2;"  or  "FERC  Electric  Rate  Schedule  No.  126."  ^ 


'  This  data  element  will  be  included  as  transaction  data  in  interim  filings.  Thereafter,  it  will  be  reported  as  contract  data. 


[FR  Doc.  02-10806  Filed  5-7-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

1 7  CFR  Parts  270  and  274 

[Retoasc  No.  IC-25560;  File  No.  S7-20-00] 
RIN  3235-AH57 

Exemption  for  the  Acquisition  of 
Securities  During  ttie  Existence  of  an 
Underwriting  or  Selling  Syndicate 

agency:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
amendments  to  the  rule  under  the 
Investment  Company  Act  of  1940  that 
permits  a  registered  investment 
company  ("fund")  that  has  certain 
affiliations  with  an  underwriting 
participant  to  purchase  securities  during 
an  offering.  The  amendments  e.xpand 
the  exemption  provided  by  the  rule  to 
permit  a  fund  to  purchase  U.S 
government  securities  in  a  syndicated 
offering.  These  amendments  are 
intended  to  respond  to  recent  changes 
in  the  method  of  offering  certain  U.S. 
government  securities. 
EFFECTIVE  DATE:  May  10,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hester  M.  Peirce,  Senior  Counsel,  or  C. 
Hunter  Jones.  Assistant  Director,  at 
(202)  942-0690,  Office  of  Regulatory 
Polic>',  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  450  5th  Street,  NW.. 
Washington.  DC  20549-0506. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  adopting 
amendments  to  rule  lOf-3  [17  CFR 
270.10f-3]  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a| 
(the  "Investment  Company  Act"  or 
"Act").' 

I.  Discussion 

Section  10(f)  of  the  Investment 
Company  Act  prohibits  a  fund  from 
purchasing  any  security  during  an 
underwriting  or  selling  syndicate  if  the 
fund  has  certain  affiliated  relationships 
with  a  principal  underwriter-^  for  the 
security  ("affiliated  underwriter").' 


'  Unless  otherwise  noted,  all  our  references  to 
rule  lOf-3"  or  any  paragraph  of  the  rule  will  he 
to  17  CFR  270  lOf-3 

-  See  section  2(a)(29)  of  the  Investment  Company 
Act  |15  use.  80a-2(a)(29)|  (definition  of  principal 
underwriter). 

'Section  mo  I15USC.  80a-t0(n)  prohibits  the 
purchase  of  a  security  if  a  principal  underwriter  of 
the  security  is  An  officer,  director,  member  of  an 
advisory  board,  investment  adviser,  or  employee  of 
the  fund,  or  is  a  person  of  which  any  such  officer, 
director,  member  of  an  advisory  board,  investment 
adviser,  or  employee  is  an  affiliated  person.  In  this 
Release,  we  refer  to  a  person  that  falls  within  one 


Rule  lOf-3  permits  a  fund  to  purchase 
securities  in  a  transaction  that  section 
10(f)  would  prohibit,  if  certain 
conditions  are  met.^  The  conditions  of 
rule  lOf-3  are  designed  to  limit  the 
purchases  made  under  the  rule  to  those 
that  are  not  likely  to  raise  the  concerns 
that  section  10(f)  was  enacted  to 
address,  and  are  thus  consistent  with 
the  protection  of  investors."^ 

When  the  Commission  first  adopted 
rule  lOf-3  in  1958,  one  of  the  conditions 
of  the  rule  was  that  the  securities  be 
registered  under  the  Securities  Act  as 
part  of  a  public  offering. *>  Since  then,  in 
response  to  changes  in  the  methods  of 
offering  securities  and  other 
developments,  we  have  revised  the  rule 


of  these  catL-Rories  as  an  "affiliate<l  underwriter  " 
Thus,  as  used  in  this  release,  the  term  includes  a 
narrower  set  of  relationships  than    affiliated 
person."  which  is  defined  in  section  2|a|(3)  of  the 
Investmt'iil  Company  Art  |15  U  S.C  80a-2(a)(3)| 
.Similarlv.  in  this  Release,  when  we  refer  to  a  fund 
that  IS  sub|e<:t  to  section  10(0  as  a  result  of  its 
relationship  with  an  "affiliated  underwriter.  "  we 
use  the  tenn  "affiliateti  fund.  " 

*  Rule  lOf-3  currently  permits  a  fund  to  purchase 
■.etunties  in  a  transaction  that  otherwise  would 
violate  section  10(f)  if.  among  other  things:  (i)  The 
securities  either  are  registered  under  the  Securities 
Act  of  1933  CSecunties  Act")  |15  USC  77a-aaj.  are 
municipal  secunties  with  certain  credit  ratings,  or 
are  offered  in  certain  foreign  or  private  institutional 
offerings,  (ill  certain  conditions  with  respect  to 
Inning  and  price  are  satisfied,  (in)  the  issuer  has 
t>een  in  operation  for  at  least  three  years  prior  to 
the  offenng,  (iv)  the  offering  involves  a  "firm 
I  ommitmeni    underwnting.  (v)  the  underwriters' 
(  ommission  is  reasonable  and  fair:  (vi)  the  fund 
(together  with  other  funds  advised  by  the  same 
investment  adviser)  purchases  no  more  than  25 
percent  of  the  offering,  (vii)  the  fund  purchases  the 
securities  from  a  memf>er  of  the  syndicate  other 
than  Its  affiliated  underwriter;  (viii)  if  the  securities 
are  municipal  securities,  the  purchase  is  not  a 
Uroup  sale,  and  (ix)  the  fund  reports  the 
lran.sactions  to  the  Qimmission  and  maintains  a 
written  record  of  each  tran.saction.  and  (x)  the 
fund's  directors  have  approved  procedures  for 
purchases  under  the  rule  and  regularly  review  the 
purchases  to  determine  whether  they  have 
complied  with  the  procedures  See  rule  10f-3(b|. 
The  Commission  last  amended  rule  lOf-3  in 
januarv  2(X)1  to  require,  as  a  condition  of  relief,  that 
a  majonty  of  the  diretiors  not  be  interested  persons 
of  the  fund,  that  those  directors  select  and  nominate 
other  disinterested  directors,  and  that  any  legal 
counsel  to  the  disinterested  directors  be  an 
independent  legal  counsel   See  Role  of  Independent 
Directors  of  Investment  C^ompanies,  Investment 
C:ompany  Act  Release  No  24816  (jan   2,  2001)  (66 
FR  3734  (Jan    16.  2001)1 

'  See.  eg  .  Exemption  for  the  Acquisition  of 
Secunties  During  the  Existence  of  an  Underwriting 
or  Selling  Syndicate,  Investment  Company  Act 
Release  No  22775.  at  text  following  nn.  6-7  (July 
31,  1997)  |62  FR  42401  (Aug.  7,  1997)|  ('•1997 
R,elease"l. 

"  See  Adoption  of  Rule  N-lOf-3  Permitting 
,\cquisition  of  Securities  "f  Underwriting  Syndicate 
Pursuant  to  Section  10(fl  of  the  Investment 
( j>mpanv  Ad  of  1940.  Investment  Company  Act 
Release  No  2797  (Dec.  2.  1958)  CigSB  Adopting 
Release").  This  condition  served  to  assure  that  the 
fund  did  not  purchase  the  securities  through  a 
pnvate  placement,  and  provided  the  basis  for  other 
conditions  of  the  rule  concerning  the  timing  and 
conduct  of  the  public  offering. 


to  permit  the  purchase  of  additional 
types  of  securities  that  are  not  registered 
under  the  Securities  Act,  such  as 
municipal  securities  and  securities 
offered  privately  to  institutional  buyers. 
We  determined  that  the  circumstances 
in  which  these  securities  generally  are 
offered,  including  the  availability  of 
relevant  information  about  the  issuer 
and  the  establishment  of  a  uniform 
offering  price,  would  serve  to  protect 
funds.' 

Government  securities."  such  as 
securities  issued  by  agencies  or 
instrumentalities  of  the  U.S. 
government.^  are  not  included  in  the 
types  of  securities  that  rule  lOf-3 
permits  affiliated  funds  to  purchase.  In 
the  past,  there  was  little  need  to  exempt 
the  piarchase  of  these  securities  because 
they  generally  were  not  offered  through 
"selling  syndicates"  or  underwritings 
that  invoke  the  restrictions  of  the  Act. 
In  recent  years,  however,  government- 
sponsored  enterprises  ("GSEs")  have 
begun  to  sell  securities  through 
underwriting  or  selling  syndicates,  and 
we  received  a  request  to  broaden  the 
scope  of  the  rule  to  permit  funds  to 
purchase  these  securities  when,  due  to 


'  See  Exemption  for  the  Acquisition  of  Securities 
During  the  Existence  of  an  Underwriting  Syndicate, 
Investment  Company  Act  Release  No.  21838.  at  nn.   ■ 
31-51  and  accompanying  text  (Mar.  21.  1996)  |61 
FT?  13620  (Mar.  27,  1996)|.  We  reasoned  that,  even 
though  these  securities  are  not  registered  under  the 
Securities  Act,  they  'would  be  widely  distributed, 
a  wide  range  of  market  participants  would  agree 
that  the  offering  price  of  the  securities  was  fair,  and 
that  a  secondary  market  for  the  securities  would 
likely  develop."  Id  at  text  following  n  33   In 
addition,  the  other  protections  of  rule  lOf-3 
continued  to  apply  to  purchases  of  these  types  of 
securities. 

"The  terra  'government  security""  is  defined  by 
the  Investment  Company  Act  as  "any  security 
issued  or  guaranteed  as  to  principal  or  interest  by 
the  United  States,  or  by  a  person  controlled  or 
supervised  by  and  acting  as  an  instrumentality  of 
the  Government  of  the  United  States  pursuant  to 
authority  granted  by  the  Congress  of  the  United 
States;  or  any  certificate  of  deposit  for  any  of  the 
foregoing."  15  U.S.C.  80a-2(a)(16).  Government 
securities  are  exempt  from  the  registration 
requirements  of  the  Securities  Act  and  from  the 
reporting  and  other  requirements  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act").  See  15 
U.S.C  77c(a)(2],78c(a)(12)(A).  Offers  of  or 
transactions  in  govenunent  securities  are  subject, 
however,  to  the  anti-fraud  provisions  of  the 
Secunties  Act  and  Exchange  Act.  See  15  U.S.C. 
77q(c).  78j(b). 

"  Government  securities  may  be  issued  by 
government-sponsored  enterprises  ("GSEs")  such  as 
the  Federal  National  Mortgage  Association 
("FNMA '")  and  by  government  corporations  such  as 
the  Federal  Deposit  Insurance  Corporation.  See  31 
U.S.C.  9101(1)  (definition  of  "government 
corporation")^  Frank  J.  Fabozzi  and  Michael  J. 
Fleming.  U.S.  Treasury  and  Agency  Securities  in 
The  Handbook  of  Fixed  Income  Securities  175. 
191-96  (Frank  J.  Fabozzi.  ed..  2001)  (discussing 
"'agency'"  securities  issuers,  including  GSEs  and 
government  corporation  issuers). 
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the  affiliations  of  underwriters,  the  Act 
would  prohibit  such  a  purchase.*" 

In  November  2000  we  proposed  to 
amend  rule  lOf-3  to  permit  the 
purchase  of  government  securities.*  *  We 
observed  in  our  release  that  government 
securities  are  offered  imder 
circumstances  that  appear  to  serve,  in 
conjunction  with  the  other  conditions  of 
rule  lOf-3,  to  protect  funds  from  the 
risks  that  section  10(f)  addresses. '^ 
Commenters  supported  the  proposed 
amendments."  Today  we  are  adopting 
the  amendments  as  proposed.*^ 

When  we  proposed  the  amendment  to 
rule  lOf-3  concerning  government 
securities,  we  also  proposed  to  amend 
the  condition  of  the  rule  that  limits  the 
percentage  of  securities  that  an  affiliated 
fund,  together  with  any  other  fund 
advised  by  the  affiliated  fund's  adviser, 
may  purchase  in  an  offering 
("percentage  limit").  The  amendments 
would  have  required  that  the  purchases 
of  an  affiliated  fund,  for  purposes  of 
meeting  the  percentage  limit,  also  be 
aggregated  with  purchases  of  any  other 
account  over  which  the  fund's  adviser 
had  discretionary  authority  or  control. 

A  niunber  of  commenters  raised 
questions  about  oiu  proposed 
amendment  to  the  percentage  limit  of 
rule  lOf-3.  These  comments  raise  larger 
issues  of  the  Commission's  regulation  of 


<°  See  Memorandum  from  the  law  firm  of  Brown 
&  Wood  to  the  Division  of  Investment  Management, 
Securities  and  Exchange  Commission  (1998) 
(available  to  the  public  in  File  No.  S7-20-00). 

' '  See  Exemption  for  the  Acquisition  of  Securities 
During  the  Existence  of  an  Underwriting  or  Selling 
Syndicate,  Investment  Company  Act  Release  No. 
24775  (Nov.  29,  2000)  (65  FR  76189  (Dec.  6,  2000)] 
("Proposing  Release"). 

'2  See  id.  at  text  accompanying  nn.  17-20.  The 
amendments  we  adopt  today  should  not  be 
interpreted  to  confier  on  securities  issued  by  GSEs 
a  greater  level  of  federal  government  (jacking  than 
is  afforded  to  them  by  law.  See.  e.g..  The  Federal 
Housing  Enterprises  Safety  and  Security  Act  of 
1992,  Pub.  L.  No.  102-550,  §  1302,  106  Stat.  3941 
("neither  (the  Federal  National  Mortgage 
Association  nor  the  Federal  Home  Loan  Mortgage 
Corporation]  *   *   *,  nor  any  securities  or 
obligations  issued  by  the  enterprises  *   *   * ,  are 
backed  by  the  full  faith  and  credit  of  the  United 
States.").  See  generally  Fabozzi  and  Fleming,  supra 
note  9,  at  188  ("Agency  securities  are  not  typically 
backed  by  the  full  faith  and  credit  of  the  U.S. 
government,  as  is  the  case  with  Treasury 
Securities."). 

'^  The  commenters  included  one  individual, 
three  trade  associations,  two  investment  advisers, 
and  three  law  firms.  The  comment  letters  are 
available  for  inspection  and  copying  in  the 
Commission's  Public  Reference  Room,  450  Fifth 
Street,  NW,  Washington  DC  (File  No.  S7-20-00). 

"  We  are  also  amending  the  instructions  to  Form 
N-SAR  to  correspond  witii  the  rule.  Sub-Item  770 
of  the  instructions,  which  governs  the  reporting  of 
rule  lOf-3  transactions  on  Form  N-SAR,  refers  to 
"the  determination  described  in  paragraph  (h)(3)  of 
rule  lOf-3."  A  technical  amendment  to  this  Sub- 
Item  will  update  the  instruction  to  refer  instead  to 
"the  determination  described  in  paragraph 
(b)(10)(Ui)  of  rule  lQf-3." 


affiliated  transactions,  which  we  discuss 
in  a  companion  release  we  are  issuing 
today.* 5  Therefore  we  are  not  adopting 
the  amendments  to  rule  lOf-3  related  to 
the  percentage  limit,  but  are  proposing 
in  the  companion  release  to  amend  the 
rule  to  address  a  number  of  complex 
issues  arising  imder  that  provision  of 
the  rule. 

II.  Effective  Date 

The  amendments  to  rule  lOf-3  and 
the  instructions  to  Form  N-SAR  will  be 
effective  May  10.  2002.  This  effective 
date  is  less  than  30  days  after 
publication  so  that  fluids  and  advisers 
may  benefit  sooner  from  the  rule 
amendments.*^ 

m.  Cost-Benefit  Analysis 

The  Commission  is  sensitive  to  the 
costs  and  benefits  that  result  from  its 
rules.  In  the  Proposing  Release,  we 
requested  comment  and  specific  data 
regarding  the  costs  and  benefits  of  the 
proposed  amendments.  The  comments 
we  received  are  discussed  below. 

A.  Benefits 

The  amendments  to  rule  1  Of-3  to 
permit  the  purchase  of  government 
securities  will  enable  funds  to  purchase 
securities  during  the  existence  of  a 
syndicate  in  which  an  affiliated 
underwriter  participates,  without 
having  to  seek  an  exemptive  order  from 
the  Conmiission. '  ^  We  believe  that  fund 
investors  could  benefit  from  enhanced 
fund  performance  as  a  result  of  funds' 
easier  access  to  primary  offerings  of 
government  securities. '^  A  number  of 
commenters  confirmed  that  expanding 
rule  lOf-3  to  include  government 
securities  would  benefit  affiliated  funds 
and  their  shareholders  by  enhancing  the 
investment  opportxmities  available  to 
them.*^  Certain  protective  conditions  in 


'^  See  Transactions  of  Investment  Companies 
with  Portfolio  and  Subadvisory  Affiliates, 
Investment  Company  Act  Release  No.  25557  (April 
30,  2002). 

»6  See  5  U.S.C.  553(d)(1)  (permitting  a  rule  to 
become  effective  less  than  30  days  after  publication 
if  if  "grants  or  recognizes  an  exemption  or  relieves 
a  restriction"). 

""The  staff  estimates,  based  on  conversations 
with  representatives  of  funds,  that  the  average  cost 
of  filing  an  exemptive  application  can  range  from 
$20,000  to  $80,000,  depending  on  the  complexity 
of  the  issues  addressed  in  the  application. 

"  Although  the  staff  is  unable  to  determine  what 
percentage  of  mutual  fund  assets  are  currently 
invested  in  government  securities,  in  calendar  year 
2000,  assets  in  long-term  U,S.  government  bond 
funds  totaled  $309,446,000,000.  See  Investment 
Company  Institute.  Mutual  Fund  Fact  Book  at  71 
(2001). 

>^The  amendments  may  contribute  to  the 
competitiveness  and  efficiency  of  the  government 
securities  market  by  expanding  the  pool  of  potential 
buyers. 


rule  lOf-3  will  serve  to  safeguard 
shareholders'  interests. 2° 

B.  Costs 

We  received  no  comments  or  data  on 
the  cost  of  extending  rule  lOf-3  to  the 
purchase  of  government  securities.  We 
anticipate  that  funds  will  incur  and  pass 
on  to  investors  only  minimal  costs  as  a 
result  of  the  amendments  that  we  are 
adopting.  Further,  funds  will  avoid  the 
cost  of  forgoing  investments  in 
government  securities  sold  in  syndicates 
in  which  an  affiliated  underwriter  is 
participating  or  the  cost  of  filing  an 
application  for  exemptive  relief  in  order 
to  make  those  purchases. 2*  Fimds  that 
currently  rely  on  rule  lOf-3  to  purchase 
securities  ^z  will  incur  costs  in  adjusting 
their  procedures  to  allow  for  the 
piuxihase  of  government  seciu-ities.^' 
Funds  also  will  incur  costs  of  checking 
each  transaction  for  compliance  with 
the  rule's  conditions  and  keeping 
records  of  each  transaction. ^-J  The 
fund's  board  also  will  review 


^^  These  conditions  govern,  among  other  things, 
(i)  the  timing  and  price  of  the  purchase;  (ii)  the 
length  of  time  that  the  issuer  has  been  in  operation; 
(iii)  the  nature  of  the  underwriting,  i.e..  it  must  be 
a  "firm  commitment"  underwriting;  (iv)  the 
underwriters'"  commission;  (v)  the  percentage  of  the 
underwriting  that  is  purchased;  (vi)  the  syndicate 
member  from  which  the  securities  are  purchased; 
(vii)  board  oversight  of  rule  lOf-3  transactions:  (viii) 
the  comfKJsition  of  the  funds  board;  and  (ix) 
reporting  and  recordkeeping.  See  rule  10f-3(b). 

'^'  See  supra  note  17. 

^'  The  staff  anticipates  that  in  almost  all 
instances,  the  funds  that  will  purchase  government 
securities  also  purchase  other  securities  under  rule 
lOf-3  because  the  underwriters  that  participate  in 
the  sale  of  govenunent  securities  also  participate  in 
the  sale  of  other  types  of  securities. 

2^  The  staff  estimates,  based  on  telephone 
interviews  with  fijnd  representatives,  that  a 
compliance  attorney  would  spend  approximately 
eight  hours  revising  the  procedures,  at  a  cost  of 
approximately  $496.  and  the  board  would  spend 
approximately  one  hour  considering  and  approving 
the  changes,  at  a  cost  of  $2000.  Thus,  assuming  that 
half  of  the  410  funds  that  rely  on  rule  lOf-3  now. 
purchase  government  securities  under  the  amended 
rule,  funds  will  spend  a  total  of  $511,680  revising 
their  procedures.  The  staff  also  estimates  that  funds 
may  spend  time  retraining  fund  personnel 
responsible  for  rule  lOf-3  compliance  after  the 
amendment  of  the  rule  lOf-3  procedures,  but 
expects  that  the  time  spent  will  be  minimal.  The 
hour  estimates  for  various  tasks  and  the  cost  of  fund 
board  meetings  used  in  this  Release  are  based  on 
conversations  between  the  staff  and  representatives 
of  funds.  The  hourly  rates  for  fund  personnel  used 
in  this  Release  are  derived  from  salaries  reported  for 
personnel  outside  New  York  City  in  these 
publications:  Securities  Industry  Association. 
Management  and  Professional  Earnings  in  the 
Securities  Industry  [2000]  and  Securities  Industry 
Association,  Office  Salaries  in  the  Secunties 
Industry  [ZOOO]. 

^*  The  staff  estimates,  based  on  telephone 
interviews  with  fund  representatives,  that  fund 
personnel  on  average  will  spend  approximately  one 
hour  per  transaction,  at  a  cost  of  $44.87.  completing 
these  tasks,  and.  assuming  that  there  are  205 
government  securities  transactions,  funds  will 
aimuallv  spend  in  the  aggregate  approximately 
$9,198. 
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government  securities  purchases  as  part 
of  its  quarterly  review  of  rule  lOf-3 
transactions,  and  the  fund  will  report 
these  purchases  along  with  other  rule 
lOf-3  transactions  to  the  Commission 
on  Form  N-SAR,  but  these  tasks  are 
unlikely  to  measurably  increase  costs. 

rV.  Consideration  of  Promotion  of 
EfiBdency,  Competition,  and  Capital 
Formation 

Section  2(c)  of  the  Investment 
Company  Act  requires  the  Commission, 
when  engaging  in  rulemaking  that 
requires  it  to  consider  or  determine 
whether  an  action  is  necessary  or 
appropriate  in  the  public  interest,  to 
consider  whether  the  action  will 
promote  efficiency,  competition,  and 
capital  formation.  The  Commission  has 
considered  these  factors. 

As  discussed  above,  the  Commission 
anticipates  that  the  new  rule  will 
expand  funds'  opportunities  to  invest  in 
government  securities  by  permitting 
funds  to  purchase  these  securities  from 
affiliated  underwriters  without 
obtaining  an  exemptive  order.  This 
change  could  enhance  competition  in 
the  sale  of  government  securities  and 
have  a  positive  effect  on  efficiency  in 
the  government  securities  markets.  The 
amendments  are  unlikely  to  have  a 
measurable  effect  on  capital  formation. 

V.  Paperwork  Reduction  Act 

As  explained  in  the  F*roposing 
Release,  certain  provisions  of  the 
amendments  to  rule  lOf-3  contain 
"collection  of  information  " 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520]  ("PRA").  We 
submitted  these  requirements  to  the 
Office  of  Management  and  Budget 
("OMB")  for  review  in  accordance  with 
44  U.S.C.  3507(d)  and  5  CFR  1320.11. 
The  title  for  the  collection  of 
information  is  "Exemption  for  the 
Acquisition  of  Securities  During  the 
Existence  of  an  Underwriting  or  Selling 
Syndicate.  '  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  The 
OMB  control  number  for  rule  lOf-3  is 
3235-0226. 

As  discussed  above,  today  we  are 
adopting  only  the  proposed 
amendments  to  rule  lOf-3  that  will 
expand  the  rule's  exemptive  relief  to 
permit  a  fund  to  purchase  government 
securities  under  the  conditions  of  the 
rule.  ^*  None  of  the  commenters 


addressed  the  Paperwork  Reduction  Act 
burden  associated  with  these 
amendments. 

As  part  of  a  general  review  of  the 
information  collection  burdens  in  rule 
lOf-3,^^  we  have  updated  our  burden 
estimate  with  respect  to  the 
amendments  that  we  are  adopting  today, 
k  is  the  stafTs  belief  that  half  of  the  410 
funds  that  currently  rely  on  the  rule 
may  rely  on  rule  lOf-3  to  purchase 
government  securities. ^^  We  estimate, 
based  on  the  relatively  limited  number 
of  government  securities  issuances,  that 
each  of  these  funds  will  engage  in  an 
average  of  one  purchase  of  government 
securities  per  year.  We  estimate  that 
fund  personnel  will  spend  thirty 
minutes  before  and  thirty  minutes  after 
each  transaction  compiling  a  record  of 
the  transaction.^*  Thus,  we  anticipate 
that  funds  aimually  will  expend  a  total 
of  approximately  205  hours  on 
recordkeeping  in  connection  with 
purchases  of  government  securities 
under  rule  lOf-S.^^  The  staff  does  not 
believe  that  there  would  be  any 
additional  information  collection 
burden  attributable  to  these 
amendments.^"  The  staff  further 
estimates  that  there  will  be  no  cost 
burden  associated  with  these 
amendments,  apart  from  the  cost 
associated  with  the  hourly  burden 
identified  above. 

The  collections  of  information  in  rule 
lOf-3  are  necessary  to  facilitate  review 
of  transactions  that  proceed  under  the 
rule  by  fund  boards  and  by  the 
Commission.  Information  required  to  be 
filed  with  Form  N-SAR  is  public  and 
therefore  will  not  be  kept  coafidential. 


-'  The  revised  burden  estimates  contained  in  this 
release,  therefore,  do  not  include  any  burden 
attributable  to  the  proposed  changes  in  the 
percentage  limit. 


•'"In  compliance  with  the  Paperwork  Reduction 
.^t1  and  the  OMB's  implementing  regulations,  the 
staff  conducts  triennal  reviews  of  the  information 
collection  burdens  in  its  rules. 

"  This  estimate  is  based,  in  part,  on  the  fact  that 
each  of  the  GSEs  that  currently  sells  securities  in 
syndicated  offerings  has  identified  a  large  group  of 
dealers  to  serve  as  underwriters,  many  of  which  are 
affiliated  underwriters  of  one  or  more  fund  families. 

^"  These  estimates  are  based  on  telephone 
interviews  with  fund  representatives  about  rule 
lOf-3  transactions  in  other  types  of  securities. 

-"  When  the  (Commission  proposed  the 
amendments,  the  staff  estimated  that  the  annual 
recordkeeping  burden  would  increase  for  each  of 
the  estimated  seventy  funds  that  would  purchase 
government  securities  under  the  rule  by 
approximately  0.25  hours  per  fund  per  year  dnd  for 
all  funds  by  approximately  17.5  hours  (70  funds  x 
0  25  =  17  5  hours) 

'"Specifically,  the  staff  does  not  believe  that  the 
addition  of  government  securities  would  increase 
the  time  fund  personnel  and  fund  boards  would 
spend  compiling  and  reviewing  quarterly  reports  or 
reporting  rule  lOf-3  transactions  on  Form  N— SAR. 
.Mlhough  funds  would  have  to  modify  their  rule 
lOf-3  procedures  to  accommodate  government 
secunties  transactions,  periodic  modifications  in 
response  to  rule  and  policy  changes  are  already 
reflected  in  the  stafTs  current  PRA  estimate  tot  rule 
lOf-3 


If  any  other  records  required  to  be  kept 
imder  these  rules  are  requested  by  and 
submitted  to  the  Commission,  they  will 
be  kept  confidential  to  the  extent 
permitted  by  relevant  statutory  and 
regulatory  provisions. 

VI.  Final  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  this 
Final  Regulatory  Flexibility  Analysis 
("FRFA")  in  accordance  with  5  U.S.C. 
604.  A  summary  of  the  Initial 
Regulatory  Flexibility  Analysis 
("IRFA"),  which  was  prepared  in 
accordance  with  5  U.S.C.  603.  was 
published  in  the  Proposing  Release.  We 
did  not  receive  any  comments  on  the 
IRFA  or  on  the  effect  on  small  entities 
of  the  amendments  that  we  are  adopting 
today. 

A.  Need  for  Rule  lOf-3  and  the 
Amendment 

Section  10(f}  prohibits  affiliated  funds 
from  purchasing  securities  during  the 
existence  of  an  undervmting  or  selling 
syndicate  for  the  securities,  and 
authorizes  the  Commission  to  exempt 
transactions  by  rule  or  order  from  the 
prohibition.  The  Commission  adopted 
rule  lOf-3  to  permit  a  fund  to  purchase 
securities  from  an  unaffiliated  member 
of  an  underwriting  or  selling  syndicate 
when  an  affiliated  imderwriter  is  a 
member  of  the  underwriting  or  selling 
syndicate.  The  amendments  to  rule 
lOf-3,  in  response  to  the  decision  by 
certain  GSEs  to  sell  their  securities 
through  syndicated  underwritings. 
permit  funds  to  rely  on  the  rule  to 
purchase  government  securities.^i 

B.  Significant  Issues  Raised  by  Public 
Comment 

Commenters  did  not  raise  any 
significant  issues  in  response  to  the 
IRFA. 

C.  Small  Entities  Subject  to  the  Rules 

A  small  business  or  small 
organization  (collectively,  "small 
entity")  for  purposes  of  the  Investment 
Company  Act  is  a  fund  that,  together 
with  other  funds  in  the  same  group  of 
related  investment  companies,  has  net 
assets  of  $50  million  or  less  as  of  the 
end  of  its  most  recent  fiscal  year.^z  Of 
approximately  3.650  active  funds, 
approximately  200  are  small  entities. 
We  believe  that  the  amendments  would 
increase  flexibility  for  all  funds, 
including  small  entities,  and  would  not 
unduly  biirden  small  entities.^^ 


"  See  supra  Section  1. 

"  Rule  0-10  [17  CFR  270.0-10). 

'*The  number  of  small  entities  that  will  rely  on 
the  amended  rule  to  purchase  government 
securities  depends  on  many  foctors,  including  the 
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D.  Projected  Reporting,  Recordkeeping, 
and  Ckher  Compliance  Requirements 

A  fund  that  relies  on  the  exemption 
in  rule  lOf-3  to  purchase  secunties 
(including  government  securities)  must 
comply  with  the  conditions  in  the  rule, 
regardless  of  whether  the  fund  is  a  small 
entity.  The  fund  board  must  approve 
procedures  under  which  rule  lOf-3 
transactions  will  be  effected  and  amend 
those  procedures  as  necessary. 
Compliance  personnel  and  portfolio 
managers  must  determine  whether  a 
proposed  purchase  will  comply  with  the 
rule's  conditions,  collect  and  retain  for 
six  years  certain  information  about  each 
rule  lOf-3  transaction,  and  report  each 
rule  lOf-3  transaction  on  Form  N-SAR. 
Quarterly,  the  fund's  board  must  review 
all  rule  lOf-3  transactions,  including 
purchases  of  government  securities,  that 
have  taken  place. 

E.  Agency  Action  To  Minimize  Effect  on 
Small  Entities 

The  Commission  has  considered 
alternatives  to  the  amendments  that 
would  accomplish  the  objectives  of  the 
rule  and  minimize  the  impact  on  small 
entities.  These  include:  (i)  The 
establishment  of  differing  compliance 
requirements  that  take  into  account  the 
resources  available  to  small  entities;  (ii) 
the  clarification,  consolidation,  or 
simplification  of  compliance 
requirements  under  the  rule  for  small 
entities;  (iii)  the  use  of  performance 
rather  than  design  standards;  and  (iv)  an 
exemption  from  coverage  of  the  rule,  or 
any  part  of  the  rule,  for  small  entities. 

The  amendments  to  rule  lOf-3  are 
designed  to  enhance  the  ability  of  funds, 
including  small  entities,  to  purchase 
government  securities  during  the 
existence  of  an  underwriting  or  selling 
syndicate  in  which  an  affiliated 
underwriter  participates  without 
subjecting  funds  to  requirements  other 
than  those  already  in  the  rule. 
Compliance  with  the  rule's  conditions  is 
voluntary;  small  entities  (like  other 
funds)  that  do  not  rely  on  the  rule  may 
instead  apply  for  an  individual 
exemptive  order  from  the  Commission. 

The  establishment  of  different 
compliance  or  reporting  requirements 
for  small  entities  would  conflict  with 
the  principles  underljdng  section  10(1), 
which  was  intended  primarily  to 
prohibit  the  dumping  of  otherwise 
unmarketable  securities  on  funds  by 


their  affiliated  underwriters,  and  rule 
lOf-3,  which  was  designed  to  permit 
secimties  transactions  under  conditions 
in  which  such  dumping  would  not 
occux.  Because  a  fund  of  any  size  could 
potentially  be  the  object  of  diunping. 
small  entities  should  be  subject  to  the 
rule's  protective  conditions  along  with 
other  funds. ^^  Likewise,  the 
Commission  could  not  further  clarify, 
consolidate,  or  simplify  the  compliance 
requirements  of  rule  lOf-3  for  the 
benefit  of  small  entities  without 
compromising  the  protection  for  the 
investors  in  these  entities. ^s  The 
amendments  embody  performance 
standards  because  they  expand  the 
availability  of  rule  lOf-3  to  a  class  of 
securities  that  are  offered  imder 
circiunstances  that  appear  to  serve,  in 
conjimction  with  the  other  conditions  of 
rule  lOf-3,  to  protect  funds  from  the 
risks  that  section  10(f)  addresses. 
Further  use  of  performance  standards 
would  be  inconsistent  with  rule  lOf-3, 
which  employs  carefully  crafted 
safeguards  to  prevent  abuses.  Because 
rule  lOf-3  permits  transactions  to  take 
place  that  otherwise  would  be 
prohibited,  small  entities  benefit  from 
being  able  to  take  advantage  of  the  rule, 
and  the  regulatory  alternative  of 
exempting  small  entities  from  the  rule's 
coverage  is  not  applicable. 

Vn.  Statutory  Authority 

The  Conunission  is  amending  rule 
lOf-3  imder  the  authority  set  forth  in 
sections  10(f).  31(a)  and  38(a)  of  the 
Investment  Company  Act  [15  U.S.C. 
80a-10(fl,  80a-30(a),  80a-37(a)). 

List  of  Subjects  in  17  CFR  Parts  270  and 
274 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule  Amendments 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  Part  270 
continues  to  read,  in  part,  as  follows: 

Authority.  15  U.S.C.  80a-l  et  seq..  80a- 
34(d),  80a-37,  808-39,  unless  otherwise 
noted; 


investment  objectives  of  the  small  entities,  the 
availability  of  alternative  investments,  and  the 
frequency  with  which  government  securities  are 
offered  through  affiliated  underwriting  syndicates. 
We  did  not  receive  any  comments  in  response  to 
our  request  in  the  Proposing  Release  for  comment 
on  the  number  of  small  entities  that  would  be 
affected  by  the  proposed  amendments. 


3«  These  protective  conditions  are  set  forth  above. 
See  supra  note  4. 

^°  The  Commission  intends,  however,  to  issue  a 
small  business  compliance  guide,  which  should 
assist  funds  that  are  small  entities  in  complying 
with  the  rule. 


2.  Section  270.10f-3  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(4)  to 
read  as  follows: 

§  270. 1 0f-3    Exemption  for  the  acquisition 
of  securities  during  the  existence  of  an 
underwriting  or  selling  syndicate. 

***** 

(b)  Conditions.  Any  purchase  of 
securities  by  a  registered  investment 
company  prohibited  by  section  10(f)  of 
the  Act  (15  U.S.C.  80a-10(f))  will  be 
exempt  from  the  provisions  of  that 
section  if  the  follovsring  conditions  are 
met: 

(1)  Type  of  Security.  The  seciu-ities  to 
be  purchased  are: 

(i)  Part  of  an  issue  registered  under 
the  Securities  Act  of  1933  (15  U.S.C. 
77a — aa)  that  is  being  offered  to  the 
public; 

(ii)  Part  of  an  issue  of  government 
securities,  as  defined  in  section  2(a)(16) 
of  the  Act  (15  U.S.C.  80a-2(a)(16)); 

(iii)  Eligible  Mimicipal  Securities; 

(iv)  Securities  sold  in  an  Eligible 
Foreign  Offering;  or 

(v)  Securities  sold  in  an  Eligible  Rule 
144 A  Offering. 
*         •         •         •         * 

(4)  Continuous  operation.  If  the 
secimties  to  be  purchased  are  part  of  an 
issue  registered  under  the  Securities  Act 
of  1933  (15  U.S.C.  77a-aa)  that  is  being 
offered  to  the  public,  are  government 
securities  (as  defined  in  section  2(a)(16) 
of  the  Act  (15  U.S.C.  80a-2(a)(16))).  or 
are  purchased  piu^uant  to  an  Eligible 
Foreign  Offering  or  an  Eligible  Rule 
144A  Offering,  the  issuer  of  the 
seciu-ities  must  have  been  in  continuous 
operation  for  not  less  than  three  years, 
including  the  operations  of  any 
predecessors. 


PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

3.  The  authority  citation  for  part  274 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j,  77s, 
78c(b),  78/,  78m,  78n,  78o(d),  80a-8,  80a-24, 
and  80a-29,  unless  otherwise  noted. 

4.  Form  N-SAR  (referenced  in 

§  274.101)  is  amended  by  revising  the 
Instruction  for  Sub-Item  770  to  read  as 
follows: 

Note:  The  text  of  Form  N-SAR  does  not  emd 
these  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Form  N-SAR 


Instructions  to  Specific  Items 
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SUB-ITEM  770:  Transactions  effected 
pursuant  to  Rule  lOf-3 

RulelOf-3  (17CFR270.10f-3) 
provides  a  limited  exemption  from 
section  10(0  of  the  Act,  provided,  mfer 
alia,  that  all  transactions  effected 
pursuant  to  the  rule  are  reported  on 
Form  N-SAR.  If  any  such  transactions 
were  effected  during  the  reporting 


period,  this  item  should  be  checked  and 
an  exhibit  attached  setting  forth  from 
whom  the  securities  were  acquired,  the 
identity  of  the  underwriting  syndicate's 
members,  the  terms  of  the  transaction, 
and  the  information  or  materials  upon 
which  the  determination  described  in 


paragraph  (b){10)(iii)  of  rule  lOf-3  was 
made. 


By  the  Commission. 
Dated:  April  30,  2002. 
(ill  M.  Peterson, 

Assistant  Secretary. 

IFR  Doc.  02-11227  Filed  5-7-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  IC-25557,  RIe  No.  S7-13-02] 

RIN  3235-AI28 

Transactions  of  Investment  Companies 
With  Portfolio  and  Subadvisory 
Affiliates 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Conunission")  is 
proposing  amendments  to  rules  imder 
the  Investment  Company  Act  of  1940  to 
expand  the  ourent  exemptions  for 
investment  companies  ("funds")  to 
engage  in  transactions  vtrith  "portfolio 
affiliates" — companies  that  are  affiliated 
with  the  fund  solely  as  a  result  of  the 
fund  (or  an  affiliated  fund]  controlling 
them  or  owning  more  than  five  percent 
of  their  voting  securities.  The 
Commission  is  also  proposing  one  new 
rule  and  several  rule  amendments  to 
permit  funds  to  engage  in  transactions 
with  subadvisers  of  affiliated  funds.  The 
proposals  respond  to  the  growth  of 
investment  companies  and  changes  in 
the  organization  of  funds;  they  are 
designed  to  permit  transactions  between 
funds  and  certain  affiliated  persons 
under  cinnunstances  where  it  is 
unlikely  that  the  affiliate  would  be  in  a 
position  to  take  advantage  of  the  fund. 
DATES:  Comments  must  be  received  on 
or  before  July  19,  2002. 

ADDRESSES:  Comments  shoiUd  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609. 
Comments  also  may  be  submitted 
electronically  to  the  following  e-mail 
address:  nile-comments@sec.gov.  All 
comment  letters  shoidd  refer  to  File  No. 
S  7-1 3-02;  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  Comment  letters  wrill  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  Electronically  submitted 
comment  letters  also  will  be  (losted  on 
the  Commission's  Internet  Web  site 
(http://www.sec.gov.)  * 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Middlebrooks,  Jr.,  Attorney, 
or  Martha  B.  Peterson,  Special  Counsel, 


at  (202)  942-0690,  Office  of  Regulatory 
Policy,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0506. 
SUPPLEMENTARY  INFORMATION:  The 
Seciu^ities  and  Exchange  Commission 
today  is  requesting  public  comment  on 
proposed  rule  17a-10  [17  CFR  270.17a- 
10]  and  proposed  amendments  to  rules 
lOf-3  [17  CFR  270.10f-3],  12d3-l  [17 
CFR  270.12d3-l],  17a-6  [17  CFR 
270.17a-6],  17d-l  [17  CFR  270.17d-l], 
and  17e-l  [17  CFR  270.17e-l]  under  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a]  ("Investment  Company  Act" 
or  "Act").  2 
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Rules 

I.  Discussion 

The  Investment  Company  Act  restricts 
a  wide  range  of  transactions  and 
arrangements  involving  investment 
companies  ("funds")  ^  and  their 


<  We  do  not  edit  personal,  identifying 
information,  such  as  names  or  E-mail  addresses, 
from  electronic  submissions.  Submit  only 
information  you  wish  to  make  publicly  available. 


^  Unless  otherwise  noted,  when  we  refer  to  rules 
lOf-3,  12d3-l,  17a-6,  17d-l,  or  17e-l,  orany 
paragraph  of  those  rules,  we  are  referring  to  the 
following  sections  of  the  Code  of  Federal 
Regulations  in  which  each  of  these  rules  is 
published:  17  CFR  270.10f-3,  17  CFR  270.12d3-l, 
17CFR270.17a-6,  17  CFR  270.17d-l.  or  17  CFR 
270.17e-l  respectively. 

'  We  use  the  term  "fund"  throughout  this  release 
to  refer  to  registered  investment  companies,  series 
of  registered  investment  companies  that  are  series 
companies,  and  business  development  companies, 
which  are  unregistered  investment  companies. 


affiliated  persons.  These  restrictions  lie 
at  the  heart  of  the  Act,  and  are  designed 
to  prevent  affiliated  persons  from 
managing  the  fund's  assets  for  their  own 
benefit,  rather  than  for  the  benefit  of  the 
fund's  shareholders.*  Affiliated  persons 
of  a  fund  include  (i)  its  investment 
adviser  and  any  subadvisers,  (ii) 
companies  the  fund  controls  or  five 
percent  (or  more)  of  whose  securities  are 
held  by  the  fund  ("portfoho  affiliates"), 
(iii)  persons  who  control  the  fimd,  and 
(iv)  persons  who  are  under  common 
control  with  the  fund.^  Many  of  the 
restrictions  on  transactions  and 
arrangements  with  fund  affiliates  apply 
not  only  to  affiliated  persons  of  the  fund 
("first-tier"  affiliates),  but  also  to 
affiliated  persons  of  those  persons 
("second-tier"  affiliates).^ 

Provisions  of  the  Act  and  our  rules 
restricting  transactions  or  arrangements 
with  affiliated  persons  include: 

•  Section  17(a),  which  prohibits 
affiliated  persons  of  a  fund  from 
borrowing  money  or  other  property 
from,  or  selling  or  buying  securities  or 
other  property  to  or  from  the  fund,  or 
any  company  that  the  fund  controls;  ^ 


*  See  Investment  Trusts  and  Investment 
Companies:  Hearings  on  S.  3580  Before  a 
Subcomm.  of  the  Senate  Comm.  On  Banking  and 
Currency,  76th  Cong.,  3d  Sess.  37  (1940)  (Statement 
of  Commissioner  Healy). 

=  The  Act  defines  an  "affiliated  person"  of 
another  person  as  (A)  any  person  directly  or 
indirectly  owning,  controlling,  or  holding  with 
power  to  vote,  five  percent  or  more  of  the 
outstanding  voting  securities  of  such  other  person, 
(B)  any  person  five  percent  or  more  of  whose 
outstanding  voting  securiUes  are  directly  cr 
indirectly  owned,  controlled,  or  held  with  power  to 
vote  by  such  other  person;  (C)  any  person  directly 
or  indirectly  controlling,  controlled  by,  or  under 
common  control  with  such  other  person;  (D)  any 
officer,  director,  partner,  copartner,  or  employee  of 
such  other  person;  (E)  if  such  other  person  is  a 
fund,  any  investment  adviser  of  the  fund  or  anv 
member  of  its  advisory  board;  and  (F)  if  such  other 
person  is  an  unincorporated  fund,  not  having  a 
board  of -directors,  the  depositor  of  the  fund.  15 
use.  80a-2(a)(3).  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company,  unless  such 
power  is  solely  the  result  of  an  official  position 
with  such  company.  Any  person  who  owns 
beneficially,  either  directly  or  through  one  or  more 
controlled  companies,  more  than  25  percent  of  the 
voting  securities  of  a  company  is  presumed  to 
control  such  company.  15  U.S.C.  80a-2(a)(9). 

«  A  fund's  investment  adviser  is.  for  example,  a 
first -tier  affiliate  of  the  fund.  A  company  that  owns 
five  percent  of  the  voting  securities  of  the  fund's 
investment  adviser  is  a  second-tier  affiliate  of  the 
fund.  The  prohibitions  of  the  Act  extend  to  second- 
tier  affiliates  to  make  those  prohibitions  more 
difficult  to  circumvent.  See  Investment  Trusts  and 
Investment  Companies:  Hearings  on  S  3580  Before 
a  Subcomm.  of  the  Senate  Comm.  On  Banking  and 
Currency.  76th  Cong.,  3d  Sess.  261  (1940) 
(Statement  of  David  Schenker). 

'  15  use.  80a-17(a).  The  prohibition  in  section 
17(a)  also  extends  to  promoters  and  principal 
underwriters  for  the  hind  and  persons  affiliated 
with  the  promoters  and  principal  underwriters. 
Section  1 7(a)  was  recently  amended  to  make  it 

Continued 
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•  Section  17(d),  and  rule  17d-l 
thereiinder.  which  prohibit  affiliated 
persons  of  a  fund  firom  participating 
with  the  fund  in  any  joint  enterprise  or 
other  joint  arrangement  or  profit-sharing 
plan;" 

•  Section  10(f),  which  prohibits  a 
fund  from  purchasing  securities  in  a 
primary  offering  if  certain  affiliated 
persons  of  the  fund  are  members  of  the 
underwriting  or  selling  syndicate;^ 

•  Section  17(e),  which  limits  the 
remuneration  that  affiliated  persons  of  a 
fund  may  receive  in  transactions 
involving  the  fund,  and  companies  that 
the  fund  controls:  and^° 

•  Section  12(d)(3)  and  rule  12d3-l. 
which  together  prohibit  a  fund  from 
acquiring  securities  issued  by,  among 
others,  its  own  investment  adviser. ' ' 


unlawful  for  a  finrt-or  second-tier  aCRIUte  to  lend 
money  or  other  property  to  a  fund,  or  a  company 
controlled  by  a  fund,  in  contravention  of  such  rules. 
regulations,  or  orders  as  the  Conunission,  after 
consultation  with  and  taking  into  consideration  the 
views  of  the  Federal  banking  agencies  (as  defined 
in  section  3  of  the  Federal  Deposit  Insurance  Act 
Il2  U.S.C.  18131),  issues  consistent  with  the 
protection  of  investors.  15  U.S.C.  80»-17(aM4) 
(effective  May  12,  2001).  The  Commission  has  not 
yet  issued  any  rules  or  orders  under  this  section 
Section  17(a)  applies  to  transactions  between. 
among  others,  a  fund  and  its  portfolio  affiliates.  SEC 
V.  GenemI  Time.  407  F.2d  65.  68  {2d  Or.  1968). 
Talley  Industries,  Inc.,  Investment  Company  Act 
Release  No.  5953  (]an  9.  1970). 

■  Section  17(d)  of  the  Act  makes  it  unlawful  for 
fint-  and  second-tier  affiliates  of  a  fund,  the  fund's 
principal  underwriters,  and  affiliated  persons  of  the 
fund's  principal  underwriters,  acting  as  pnncipal. 
to  efhct  any  transaction  in  which  the  fund  or  a 
company  controlled  by  the  fund  is  a  joint  or  a  joint 
and  several  participant  "in  contravention  of  such 
rules  and  regulations  as  the  Commission  may 
prescribe  for  the  purpose  of  limiting  or  preventing 
participation  by  such  registered  or  controlled 
company  on  a  basis  different  from  or  less 
advantageous  than  that  of  such  other  participant  " 
15  U.S.C  80i»-17{d).  Rule  17d-l(a)  prohibits  first- 
and  second-tier  affiliates  of  a  fund,  the  fund's 
principal  underwriter,  and  affiliated  persons  of  the 
fund's  principal  underwriter,  acting  as  principal. 
from  participating  in  or  effecting  any  transaction  in 
connection  with  any  joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan  in  which  any 
such  fund  or  company  controlled  by  a  hind  is  a 
participant  'unless  an  application  regarding  such 
joint  enterprise,  arrangement  or  profit-sharing  plan 
has  been  filed  with  the  Commission  and  has  been 
granted."  Section  17(d)  and  rule  17d-l  apply  to 
joint  transactions  of  funds  and.  among  others,  their 
portfolio  affiliates.  SEC  v  Talley  Industnes.  399 
F2d  396,  402  (2d  Cir.  1968) 

•15  U.S.C.  80B-10(f) 

'"Section  17(e)(1)  of  the  Act  prohibits  an 
affiliated  person  acting  as  agent  from  accepting  any 
compensation  from  any  source  (other  than  a  regular 
salary  or  wage  from  a  fund)  for  the  purchase  or  sale 
of  property  to  or  for  the  fund,  or  companies 
controlled  by  the  fund,  except  in  the  course  of  the 
person's  business  as  an  underwriter  or  broker. 
Section  17(e)(2)  of  the  Act  limits  the  remuneration 
that  a  person  may  receive  when  acting  in  reliance 
on  section  17(eKl)'s  exemption  for  the  brokerage 
business.  15  U.S.C.  80a-17(e). 

"Section  12(d)(3)  of  the  Act  generally  prohibits 
any  fund,  and  any  company  or  companies 
controlled  by  a  hind,  from  purchasing  or  acquinng 
any  security  issued  by  or  any  other  interest  in  the 


Since  1940,  the  number  of  persons 
who  are  either  first-tier  or  second-tier 
affiliates  of  a  fund  has  grown  markedly 
for  a  number  of  reasons.  First,  as  funds 
have  grown  larger,  they  are  more  likely 
to  own  positions  in  excess  of  five 
percent  of  the  voting  securities  of  an 
issuer,  creating  "portfolio  affiliates."  '■^ 
Second,  many  funds  today  use 
subadvisers  to  help  manage  fund  assets, 
making  each  subadviser  an  affiliate  of 
the  fund  and  persons  affiliated  with 
each  subadviser  second-tier  affiliates  of 
the  fund.*3  Third,  most  funds  are  today 
organized  into  complexes  under  the 
common  control  of  an  adviser  (or  other 
person),  making  each  fimd  an  affiliated 
person  of  all  of  the  other  funds  in  the 
complex.'*  When  multiple  funds  with 
subadvisers  and  portfolio  affiliates  are 
under  common  control,  the  number  of 
potential  first-  and  second-tier  affiliated 
persons  can  be  quite  large.'* 


The  growth  in  the  number  of  first-tier 
and  second-tier  affiliates  of  funds  has 
resulted  in  an  increasing  number  of 
persons  with  whom  funds  may  not  enter 
into  transactions  or  arrangements  under 
the  Act.  Many  of  these  affiliated 
persons,  however,  have  neither  the 
ability  nor  the  incentive  to  take 
advantage  of  the  fund.'^  Accordingly, 
we  have  issued  a  niunber  of  exemptive 
orders  permitting  transactions  when  we 
have  determined  that  the  exemption  is 
in  the  public  interest,  and  consistent 
with  the  protection  of  investors  and  the 
purposes  of  the  Act.'' 

We  are  today  proposing  one  new  rule 
and  revisions  to  several  current  rules 
that  would  codify  the  terms  of  many  of 
these  orders.'"  The  proposed  rule  and 
rule  amendments  are  designed  to  permit 
funds  to  engage  in  transactions  and 
arrangements  with  affiliated  persons 
that  are  not  likely  to  raise  the  concerns 
that  the  Act  was  intended  to  address." 


business  of  any  person  who  is  a  broker,  a  dealer, 
IS  engaged  in  the  business  of  underwriting,  or  is 
either  an  investment  adviser  of  an  investment 
company  or  an  investment  adviser  registered  under 
the  Investment  Advisers  Act  of  1940.  15  U.S.C.  80e- 
12(d)(3),  referring  to  15  U.S.C  80b.  Rule  12d3-l 
provides  an  exemption  from  this  general 
prohibition,  but  the  exemption  does  not  extend  to 
the  acquisition  of  a  general  partnership  interest  or 
a  security  issued  by  the  acquiring  company's 
investment  adviser,  promoter,  or  principal 
underwriter,  or  any  affiliated  person  of  such 
investment  adviser,  promoter,  or  principal 
underwriter.  See  rule  12d3-l(c). 

"  Average  assets  per  fund  grew  from  S346  million 
in  1990  to  $852  million  in  2000  Investment 
Company  Institute,  Mutual  Fund  Fact  Book  63 
(2001)  ("la  Fact  Book').  Schedule  13D  and  13G 
Reports  (17  CFR  240. 13d- 101  and  13d-102| 
(reporting  ownership  of  more  than  five  percent  of 
the  voting  stock  of  a  security  traded  on  an 
exchange)  by  funds  grew  during  the  same  period 
from  510  (reporting  ownership  by  approximately  65 
funds  in  450  issuers)  to  1.378  (reporting  ownership 
by  190  funds  in  875  issuers). 

"Of  the  approximately  9.700  portfolios  of  open- 
end  and  closed-end  investment  companies 
reporting  information  on  Form  N-SAR  (17  CFR 
274  lOll  during  the  first  six  months  of  2001, 
approximately  1.900  reported  using  at  least  one 
subadviser,  and  520  reported  using  two  or  more 
subadvisers. 

<*  In  2000  there  were  431  fund  complexes.  IQ 
Fact  Book,  supra  note  12,  at  63.  Funds  in  a  fund 
complex  are  under  the  common  control  of  an 
investment  adviser  or  other  person  when  the 
adviser  or  other  person  exercises  a  controlling 
influence  over  the  management  or  policies  of  the 
funds  15  U.S.C  80a-2(a)(9).  See  supra  note  5.  Not 
all  advisen  control  the  funds  they  advise.  The 
determmation  of  whether  a  fund  is  under  the 
control  of  its  adviser,  officers,  or  directors  depends 
on  the  relevant  facts  and  circumstances.  See 
Investment  Company  Mergers,  Investment 
Company  Act  Release  No.  25259  (Nov.  8.  2001)  166 
FR  57602  (Nov  15.  2001)1  at  n.ll.  Throughout  this 
release  we  presume  that  the  funds  in  a  fund 
complex  are  under  common  control  as  funds  that 
are  nol  affiliated  parsons  will  not  require  and  thus 
will  not  rely  on  most  of  the  proposed  exemptions. 
The  exception  is  the  exemption  for  transactions 
restricted  by  section  10(f)  of  the  Act,  which  we 
describe  in  section  I.B.3. 

"For  example,  in  a  fund  complex  with  five  funds 
controlled  by  a  sin^e  investment  adviser,  if  each 


fund  has  one  subadviser  and  one  portfolio  affiliate, 
then  every  fund  would  have  seven  first-tier 
affiliates  (one  adviser,  one  subadviser.  one  portfolio 
affiliate,  and  four  affiliated  funds)  and  eight  second- 
tier  affiliates  (four  subadvisers  of  affiliated  funds 
and  four  portfolio  affiliates  of  affiliated  funds). 

'■  For  example,  in  a  fund  complex  where  multiple 
funds  are  under  common  control  but  are  managed 
by  different  subadvisers,  each  subadviser  is  a  first- 
tier  affiliate  of  any  fi^nd  that  it  advises,  and  a 
second-tier  affiliate  of  all  of  the  other  funds.  The 
restrictions  on  affiliate  transactions  apply  to 
dealings  between  a  fund  and  the  subadvisers  that 
are  its  second-tier  affiliates  even  if  the  fund's  own 
subadviser  is  a  business  competitor  of  the  second- 
tier  affiliate  subadvisers. 

■'These  orders  have  been  issued  pursuant  to  our 
authority  under  sections  6(c),  10(f),  and  17(b)  of  the 
Act.  15  U.S.C.  80a-6(c),  80a-10(f),  and  80a-17(b). 
See.  e.g..  CDC  DClS  Asset  Management  Advisers, 
L.P..  Investment  Ckimpany  Act  Release  Nos.  25061 
(July  12.  2001)  [66  FR  37497  (July  18,  2001)1 
(notice)  and  25103  (Aug.  8.  2001)  (order);  Frank 
Russell  Investment  Co..  Investment  Company  Act 
Release  Nos.  24820  (Jan.  3.  2001)  [66  FR  2031  (Jan. 
10,  2001)1  (notice)  and  24847  (Jan.  30,  2001)  (order); 
SEI  Investments  Management  Corporation, 
Investment  Company  Act  Release  Nos.  24430  (Apr. 
28.  2000)  [65  FR  26246  (May  5.  2000)1  (notice)  and 
24463  (May  23,  2000)  (order);  North  American 
Security  Trust,  Investment  Company  Act  Release 
Nos.  18860  Oul.  22,  1992)  [57  FR  33540  Qui.  29, 
1992)1  (notice)  and  18899  (Aug.  18,  1992)  (order); 
State  Street  Bank  and  Trust  Cxi.,  Investment 
Company  Act  Release  Nos.  19784  (Oct.  13, 1993) 
[58  FR  53983  (Oct.  19, 1993)1  (notice)  and  19844 
(Nov.  9, 1993)  (order). 

>a  We  are  also  taking  this  opportunity  to  redraft 
in  plain  English  the  rules  that  permit  funds  to  enter 
into  transactions  and  arrangements  with  their 
portfolio  affiliates. 

'•Today's  proposal  responds,  in  part,  to  a 
rulemaking  petition  submitted  by  the  Investment 
Company  Institute  to  the  (Commission  in  December 
1998  ("IQ  Petition").  A  copy  of  that  petition  is 
available  in  the  Commission's  Public  Reference 
Room,  450  5th  Street,  NW,  Washington,  DC  (File 
No.  S7-13-02).  In  November  2000  we  proposed  to 
amend  rule  lOf-3  to  expand  the  exemption 
provided  by  the  rule  to  permit  a  fund  to  purchase 
government  securities  in  a  syndicated  offering.  See 
Exemption  for  the  Acquisition  of  Securities  During 
the  Existence  of  an  Underwriting  or  Selling 
Syndicate,  Investment  Company  Act  Release  No. 
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A.  Portfolio  Affiliates 

Rules  17a-6  and  17d-l  (d)(5)  permit  a 
fund  and  its  portfolio  affiliates  to  engage 
in  principal  transactions  and  enter  into 
joint  arrangements  that  would  otherwise 
be  prohibited  by  section  17(a),  or  by 
section  17(d)  and  rule  17d-l(a).  Under 
the  rules,  a  fund  may  enter  into  a 
principal  transaction  or  a  joint 
arrangement  with  a  portfolio  affiliate,  or 
an  affiliated  person  of  a  portfolio 
affiliate,  as  long  as  certain  other 
affiliated  persons  of  the  fund  [e.g.,  the 
fund's  adviser,  persons  controlling  the 
fund,  and  persons  imder  common 
control  with  the  fund)  ("Prohibited 
Participants")  are  not  parties  to  the 
transaction  and  do  not  have  a  financial 
interest  in  a  party  to  the  transaction.^o 

1.  Second-Tier  Affiliates 

Rules  17a-6  and  17d-l(d)(5l  give 
broad  exemptions  that  permit 
transactions  and  arrangements  involving 
a  fimd  and  its  own  portfolio  affiliates, 
but  do  not  extend  to  identical 
transactions  or  arrangements  involving 
portfolio  affiliates  of  funds  under 
common  control  with  the  fund.  As  a 
result,  a  fund  may  be  able  to  enter  into 
a  transaction  or  arrangement  with  its 
own  portfolio  affiliate  (a  first-tier 
affiliate),  but  not  with  a  portfolio 
affiliate  of  another  fund  in  the  same 
complex  (a  second-tier  affiliate).^' 

Fimd  complexes  and  series 
companies  were  relatively  uncommon 
when  we  amended  rules  17a-6  (in 


24775  (Nov.  29,  2000)  [65  FR  76189  (Dec.  6,  2000)]. 
We  are  reproposing  certain  aspects  of  the  rule  lOf- 
3  proposal  in  this  Release,  and  are  adopting  other 
aspects  of  that  proposal  in  a  companion  release  that 
we  are  issuing  today.  See  Exemption  for  the 
Acquisition  of  Securities  During  the  Existence  of  an 
Underwriting  or  Selling  Syndicate,  Investment 
Company  Act  Release  No.  25560  (April  30,  2002). 

'°The  rules  were  designed  to  exempt  transactions 
and  arrangements  from  the  prohibitions  of  section 
17  when  neither  the  parties  to  the  transaction,  nor 
any  person  with  a  financial  interest  in  a  party  to 
the  transaction,  has  the  potential  to  overreach  the 
investment  company.  See  Investment  Company  Act 
Release  No.  10698  (May  17, 1979)  [44  FR  29908 
(May  23, 1979)]. 

"  Thus,  for  example,  under  current  rule  17a-6  a 
fund  whose  first-tier  portfolio  affiliate  merges  with 
another  company  in  which  the  fund  invests  may 
receive  shares  of  the  acquiring  company  (in 
exchange  for  its  shares  of  the  acquired  company)  in 
csnnection  with  the  merger.  However,  the  rule  does 
not  permit  an  identical  transaction  in  which  the 
acquiring  company  is  an  affiliated  person  of  another 
fund  in  the  fund  complex.  See  LonglMf  Partners 
Funds  Trust.  SEC  Staff  No-Action  Letter  (Apr.  9, 
2001). 


1964)22  and  17d-l(d)(5)  (in  1974)23  to 
permit  funds  to  engage  in  principal 
transactions  and  joint  arrangements 
with  their  portfolio  affiliates.24 
Transactions  and  arrangements  between 
a  fund  and  its  second-tier  portfolio 
affiliates  do  not  appear  to  raise  concerns 
that  are  different  from  those  raised  by 
transactions  and  arrangements  between 
a  fund  and  its  first-tier  portfolio 
affiliates.  Therefore,  we  are  proposing  to 
amend  rules  17a-6  and  17d-l  to  permit 
a  fund  to  engage  in  principal 
transactions  or  enter  into  joint 
arrangements  with  its  second-tier 
portfolio  affiliates  under  the  same 
conditions  as  with  first-tier  portfolio 
affiliates.25 

We  request  comment  on  our  proposal 
to  expand  the  exemptive  relief  provided 
in  rules  17a-6  and  17d-l(d)(5).  Do 
arrangements  and  transactions  with 
second-tier  portfolio  affiliates  raise 
investor  protection  issues  not  present  in 
arrangements  and  transactions  with 
first-tier  portfolio  affiliates?  If  so,  should 
exemptive  relief  for  transactions  and 
arrangements  involving  second-tier 
portfolio  affiliates  be  subject  to  any 
additional  conditions? 


22  We  adopted  rule  17a-6  in  1961  to  provide 
small  business  investment  companies  licensed  by 
the  United  States  Small  Business  Administration 
with  an  exemption  from  section  17(a)(1)  and  section 
17(a)(3)  for  certain  transactions  with  their  portfolio 
affiliates.  Investment  Company  Act  Release  No. 
3361  (Nov.  17,  1961)  [26  FR  11238  (Nov.  29,  1961)]. 
We  amended  the  rule  in  1964  to  exempt  from 
section  17(a)  additional  persons  and  transactions, 
including  transactions  involving  all  other  types  of 
investment  companies  and  their  portfolio  affiliates 
that  were  "non-public"  companies,  and  again  in 
1979  to  extend  the  rule  to  transactions  with 
portfolio  affiliates  that  are  public  companies. 
Investment  Company  Act  Release  Nos.  3968  (Apr. 
29,  1964)  [29  FR  6152  (May  9,  1964)]  and  10828 
(Aug.  13,  1979)  [44  FR  48657  (Aug.  20,  1979)). 

"We  amended  rule  17d-l  in  1974  to  permit  joint 
transactions  under  conditions  similar  to  those 
imposed  by  rule  17a-6.  Adoption  of  Amendment  to 
Rule  17d-l  Under  the  Investment  Company  Act  of 
1940  Exempting  Certain  Joint  Transactions 
Involving  Registered  Investment  Companies, 
Including  SBIC  Stock  Option  Plans,  From  the 
Application  Requirements  of  the  Rule,  Investment 
Company  Act  Release  No.  8542  (Oct.  15.  1974)  [39 
FR  37971  (Oct.  25,  1974)]. 

"In  1958  there  were  only  five  "multi-fund" 
open-end  investment  companies  (series  companies) 
and  29  "multi-company  groups"  (fund  complexes). 
Wharton  School  of  Finance  and  Commerce,  A 
Study  of  Mutual  Funds,  H.R.  Rep.  No.  2274,  87th 
Cong.,  2d  Sess.  6.  42  (1962).  As  recently  as  1980  few 
management  investment  companies  were  organized 
as  series  companies  and  there  were  only  120  fund 
complexes.  ICI  Fund  Fact  Book,  supra  note  12.  at 
63;  Securities  and  Exchange  Commission  Annual 
Report  for  1980,  48th  Annual  Report.  In  2000, 
approximately  1 ,4(X)  management  investment 
companies  were  organized  as  series  companies 
(with  7,000  portfolios)  and  there  were 
approximately  430  fund  complexes.  IQ  Fund  Fact 
Book,  supra  note  12,  at  63;  Reports  on  Form  N-SAR 
[17  CFR  274.101). 

2=  Proposed  rules  17a-6(a)  and  17d-l(d)(5). 


2.  Financial  Interests 

As  discussed  above,  our  exemptions 
for  transactions  or  arrangements  with 
portfolio  affiliates  are  unavailable  if 
certain  other  affiliated  persons  have  a 
"financial  interest"  in  a  party  to  the 
transaction  (other  than  the  fiand).^^  Our 
rules  do  not  explain  what  constitutes  a 
"financial  interest"  in  a  party.  Instead, 
the  rules  provide  a  list  of  interests  that 
are  deemed  not  to  be  "financial 
interests.  "2^ 

We  are  concerned  that  the  rules,  as 
currently  drafted,  do  not  (and  cannot) 
anticipate  every  remote  or  minor 
interest  in  a  party  to  a  transaction,  and 
thus  they  may  prohibit  many 
transactions  with  portfolio  affiliates 
even  though  the  affiliated  person's 
financial  interest  is  unlikely  to  present 
an  incentive  for  overreaching  the  fund. 
We  are  therefore  proposing  to  amend 
rules  17a-€  and  17d-l{d)(5)  to  provide 
that,  in  addition  to  the  interests 
currently  deemed  not  to  be  "financial 
interests,"  the  term  "financial  interest" 
does  not  include  any  interest  that  the 
fund's  board  of  directors,  including  a 
majority  of  the  directors  who  are  not 
interested  persons  of  the  fund,  finds  to 
be  not  material. 28 

We  are  also  proposing  to  amend  our 
rules  to  make  diem  consistent  with  one 
another  with  regard  to  the  time  period 
for  which  a  Prohibited  Participant's 
financial  interest  will  result  in  loss  of 
the  rules'  exemption.29  Under  the 
proposed  amendments,  the  exemptions 
under  both  rules  17a-6  and  17d-l  (d)(5) 
will  be  available  unless  a  Prohibited 
Participant  (i)  has  a  financial  interest  in 
a  party  at  the  time  of  the  fund's 
participation  in  the  transaction  or 
arrangement,  (ii)  had  a  financial  interest 
in  a  party  writhih  the  six  months 
preceding  the  fimd's  participation,  or 
(iii)  will  obtain  a  financial  interest  in  a 
party  pursuant  to  an  arrangement  in 
existence  at  the  time  of  the  fimd's 
participation. 30 


2» Rules  17a-6(a)(5)(ii)  and  17d-l(d)(5)(i). 

2' Rules  17a-6(b)(l)  and  17d-l(d)(5)(iii). 

*»  Proposed  rules  17a-6(b)(l)(i)(H)  and  17d- 
l(d)(5)(ii)(A)(8).  Our  proposed  amendments  would 
also  require  that  the  directors  record  the  basis  for 
their  finding  in  the  minutes  of  the  board's  meeting. 
Id. 

2^  Rule  17a-6  is  not  available  if  a  Prohibited 
Participant  "has.  or  within  six  months  prior  to  the 
transaction  had  *   *    *  or  pursuant  to  an 
arrangement  will  acquire"  a  financial  interest  in  a 
party  to  the  transaction.  Rule  17a-€(a)(ii).  Rule 
17d-l  (d)(5)  is  not  available  if  a  Prohibited 
Participant  "is.  was  or  proposes  to  be"  a  participant 
in  the  joint  enterprise  through  a  financial  interest 
in  a  person  "who  is.  was  or  will  be  "  a  participant 
in  the  joint  enterprise.  Rule  17d-l(d)(5)(i). 

30 Proposed  rules  17a-6(b)(l)(ii)  and  17d- 
l(d)(5)(ii){B).  Rule  17d-l(d)(6)  includes  references 
to  the  Prohibited  Participants  identified  in  current 

Cx>ntiiiued 
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We  request  conunent  on  our  proposed 
amendments  regarding  the  financial 
interests  of  Prohibited  Participants. 
Should  Prohibited  Participants  be 
permitted  to  have  an  interest  in  parties 
to  the  transaction  or  arrangement  if  the 
interest  is  not  material?  Should  the  rules 
provide  a  standard  against  which 
directors  should  determine  whether  an 
interest  is  not  material?  ^'  If  so.  what 
should  the  standard  be? 

3.  Percentage  Limits  on  Investment  in 
Joint  Enterprise 

A  fund,  or  a  company  that  a  fund 
controls,  may  commit  no  more  than  five 
percent  of  its  assets  to  a  joint  enterprise 
with  a  portfolio  affiliate. '^  When  we 
amended  rule  17d-l  to  permit  funds  to 
engage  in  joint  enterprises  with 
portfolio  affiliates,  we  were  concerned 
that  a  fund  that  committed  a  significant 
percentage  of  its  assets  to  a  joint 
enterprise  could  be  susceptible  to 
disadvantage  or  unfair  treatment."  As  a 
result,  we  decided  to  continue  to  review 
those  transactions  by  considering 
exemptive  relief  on  a  case-by-case  basis. 
There  is  no  comparable  limitation  for 
principal  transactions  with  portfolio 
affiliates,  however,  and  it  is  not  clear 
that  the  limit  continues  to  serve  a  useful 
purpose.  We  therefore  are  proposing  to 
amend  nde  17d-l(d)(5)  to  eliminate  the 
nUe's  percentage  limit.  -'•'  We  request 


rule  17d-l(d)(5)(i)  and  lo  the  definition  of 
"financial  interest"  in  current  rule  17d-l(d)(5)(iii|. 
We  are  proposing  to  amend  rule  17d-l(d)(6)  lo 
coafonn  these  references  to  rule  17d-l(d)(5)  as 
proposad  to  be  amended. 

»  Compare  rule  15«-4(b»(2Hv|  (17  CFR  270  15a- 
4(b)(2)(v)|  (board  of  directors  must  find  differences 
between  interim  advisory  contract  and  previous 
contract  to  be  imraatenal)  with  rule  0-l(a)(6)(i)(A) 
|17  CFR  270.0-l(a)(6)(i)(A)l  (majonty  of 
disinterested  directors  must  reasonably  determine 
in  the  exercise  of  their  judgment  that  any 
representation  of  the  fund's  investment  adviser, 
principal  underwriter,  administrator,  or  any  of  their 
control  persons,  since  the  beginning  of  the  fund's 
last  two  completed  fiscal  years,  is  or  was 
sufficiently  limited  that  it  is  unlikely  to  adversely 
affect  the  professional  judgment  of  person 
providing  legal  representation  lo  the  disinterested 
directors). 

"  Rule  17d-l(d)(5)(ii)  (In  a  joint  enterprise,  other 
than  a  merger  of  portfolio  affiliates,  neither  a  fund 
nor  a  company  that  a  fund  controls  may  commit  in 
excess  of  five  percent  of  its  assets,  except  that  a 
fund  which  is  licensed  by  the  Small  Business 
Administration  (SBA)  under  the  Small  Business 
Investment  Act  of  1958  may  not  commit  more  than 
20  percent  of  its  paid-in  capital  and  surplus.) 

"  See  Notice  of  Proposal  to  Amend  Rule  1 7d-l 
Under  the  Investment  Company  Act  of  1940  to 
Exempt  Certain  joint  Transactions  Involving 
Registered  Investment  Companies,  Including  SBIC 
Stock  Option  Plans,  From  tlie  Application 
Requirements  of  the  Rule,  Investment  Company  Act 
Release  No.  8273  (Mar   14,  1974)  (39  FR  11312  (Oct. 
25,  1974)1. 

'*  A  fund  licensed  by  the  Small  Business 
Administration  under  the  Small  Business 
Investment  Act  of  1958  would,  however,  still  be 
subject  to  all  SBA  regulations  regarding  the 


comment  on  this  amendment.  Is  there 
any  specific  harm  that  could  result  from 
elimination  of  the  limit? 

B.  Subadviser  Affiliates 

As  we  discussed  above,  funds  today 
are  typically  organized,  operated,  and 
controlled  by  an  investment  adviser  that 
advises  a  number  of  other  funds  in  a 
fund  complex.  That  adviser  may  be 
assisted  by  one  or  more  subadvisers. 
which  may  provide  general  advisory 
assistance  or  may  manage  a  discrete 
portion  of  the  fund's  portfolio  and  have 
no  responsibilities  with  respect  to  the 
rest  of  the  fund.  **  Each  subadviser  is  a 
first-tier  affiliate  of  any  fund  it  advises 
and  a  second-tier  affiliate  of  each  fund 
in  the  fund  complex  that  it  does  not 
advise."*  Section  17(a)  of  the  Act 
prohibits  the  common  adviser  (a  first- 
tier  affiliate)  and  each  fund's  own 
subadviser  (a  first-tier  affiliate),  as  well 
as  each  subadviser  of  the  other  funds 
(second-tier  affiliates)  from  entering  into 
principal  transactions  with  the  fund.'^ 
Section  17(e)  restricts  the  remuneration 
the  common  adviser,  each  fund's  own 
subadviser,  amd  the  subadvisers  of  the 
other  funds  may  receive  in  transactions 
involving  the  fund  and  companies  that 
the  fund  controls. ^s  Section  10(f) 
prohibits  each  fund  from  purchasing 
securities  in  any  primary  offering  in 
which  the  underwriting  or  selling 
syndicate  includes  the  common  adviser, 
the  fund's  own  subadviser,  or  any 
person  with  which  these  advisers  are 
affiliated."  Section  12(d)(3)  and  rule 
12d3-l  prohibit  each  fund  from 


percentage  of  its  paid-in  capital  and  surplus  it 
could  commit  to  a  joint  enterprise  See.  13  CFR 
107  740. 

»*  Setf  Benjamin  ].  Haskin,  Hinng  and  Oversight 
of  Sub-Advisers.  5  The  Investment  Lawyer  8,  1 1 
(1998)  (describing  subadvisory  arrangements 
generally) 

^  A  subadviser  is  an  "investment  adviser"  for 
purposes  of  the  Act,  which  defines  a  fund's 
"investment  adviser"  as  a  person  (other  than  a  bona 
fide  officer,  director,  trustee,  member  of  an  advisory 
board,  or  employee  of  the  fund)  who  regularly 
furnishes  advice  to  the  fund  with  respect  to  the 
desirability  of  investing  in,  purchasing,  or  selling 
securities  or  other  property,  or  is  empowered  to 
determine  what  securities  or  other  property  are  to 
be  purchased  or  sold  by  the  fund.  15  U.S.C.  80»- 
2(a)(20).  The  investment  adviser  may  act  pursuant 
to  a  contract  with  a  fund  (15  U.S.C.  8O»-2(a)(20)(A)l 
or  pursuant  to  a  contract  with  an  investment 
adviser  that  has  contracted  with  the  fund.  15  U.S.C. 
80a-2(a)(20)(B| 

"The  section  also  prohibits  principal 
transactions  between  the  fund  and  affiliates  of  the 
conunon  adviser  (second-tier  affiliates)  and 
affiliates  of  th^-  fund's  own  subadviser  (second-tier 
affiliates). 

"The  prohibition  in  section  17(e)  also  extends  to 
affiliates  of  the  common  adviser  and  the  fund's 
subadviser 

"» A  hind  therefore  is  prohibited  from  purchasing 
securities  in  an  offering  in  which  a  participant  in 
the  underwriting  or  selling  syndicate  is  under 
common  control  with  the  fund's  adviser. 


acquiring  securities  issued  by  the 
common  adviser  or  its  own 
subadvisers.*" 

Ordinarily  a  subadviser  has  little 
power  to  overreach  those  funds,  or 
portions  of  a  fund,  with  which  it  is 
affiliated  but  which  it  does  not  advise. 
We  have,  therefore,  issued  a  number  of 
orders  exempting  subadvisers  and  funds 
from  sections  17(a),  17(e),  10(f),  and 
12(d)(3)  in  order  to  permit  subadvisers 
to  engage  in  transactions  with  affiliated 
funds  when  they  are  not  in  a  position 
to  influence  the  fund's  decision  to 
participate  in  the  transaction."' >  Today 
we  are  proposing  to  codify  these  orders 
in  one  new  rule  and  three  rule 
amendments.  The  new  rule  and 
amendments  will  permit  these 
transactions  and  arrangements  to  go 
forward  without  the  expense  and  delay 
of  obtaining  an  exemptive  order  from 
the  Commission. 

1 ,  Principal  Transactions  With 
Subadvisers:  Section  17(a) 

Section  17(a)  of  the  Act  prohibits  a 
subadviser  that  is  a  first-or  second-tier 
affiliate  of  a  fund  from  borrowing 
money  or  other  property  from,  or  selling 
or  buying  securities  or  other  property  to 
or  from  the  fund,  or  any  company  that 
the  fund  controls. *2  We  are  proposing  a 
new  rule  17a-10  that  would  permit  a 
subadviser  of  a  fund  to  enter  into 
transactions  with  (i)  funds  the 
subadviser  does  not  advise  but  which 
are  affiliated  persons  of  a  fund  it  does 
advise  [e.g.,  other  funds  in  the  fund 
complex),  and  (ii)  funds  the  subadviser 
does  advise,  but  with  respect  to  portions 
of  the  subadvised  fund  for  which  the 
subadviser  does  not  provide  investment 
advice.*'  The  proposed  exemption 


«°  A  fund  is  also  prohibited  from  acquiring 
securities  issued  by  an  affiliated  person  of  the 
common  adviser  or  an  affiliated  person  of  the 
fund's  subadviser  if  the  affiliated  person  is  a  broker, 
dealer,  investment  adviser,  or  engaged  in  the 
business  of  underwriting. 

<■  See.  e.g..  CDC  IXIS  Management  Advisers.  L.P. 
et  al..  Investment  Company  Act  Release  Nos.  25061 
(July  12,  2001)  [66  FR  37497  (July  18.  2001)1 
(notice)  and  25103  (Aug.  8,  2001)  (order);  AMR 
Investment  Services  Trust,  et  al..  Investment 
Company  Act  Release  Nos.  23773  (Apr.  7, 1939}  (64 
FR  18454  (Apr.  14,  1999)1  (notice)  and  23823  (May 
4,  1999)  (order);  North  American  Security  Trust. 
Investment  Company  Act  Release  Nos.  18860  (Jul. 
22.  1992)  [57  FR  33540  (July  29,  1992)1  (notice)  and 
18899  (Aug.  18.  1992)  (order):  State  Street  Bank  and 
Trust  Co.,  Investment  Company  Act  Release  Nos. 
19784  (Oct.  13.  1993)  [58  FR  53983  (Oct.  19,  1993)] 
(notice)  and  19844  (Nov.  9,  1993)  (order). 

*^  See  supra  note  and  accompanying  text. 

«'  This  second  category  of  relief  would  thus  be 
available  only  when  a  fund  has  one  or  more 
subadvisers  that  are  responsible  for  managing  a 
discrete  portion  of  the  fund's  assets.  The  rule  would 
permit  the  adviser  of  one  portion  of  the  fund  to 
direct  that  portion  to  engage  in  a  principal 
transaction  with  the  subadviser  of  another  portion 
of  the  fund's  assets.  See  discussion  below. 
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would  be  subject  to  conditions, 
discussed  below,  designed  to  limit  its 
availability  to  circumstances  in  which 
the  subadviser  is  unable  to  influence  the 
management  of  the  fund,  or  portion  of 
the  fund,  that  participates  in  the 
transaction  ("participating  fund"  or 
"participating  portion"). 

First,  the  rule  would  reqtiire  that  the 
subadvisory  relationship  be  the  sole 
reason  why  section  17(a)  prohibits  the 
transaction  {e.g.,  that  the  subadviser  not 
be  an  affiliated  person  of  the 
participating  fund's  investment 
advisers,  officers,  directors,  promoters, 
or  underwriters)."**  Second,  the  rule 
would  require  the  participating 
subadviser  and  any  subadviser  of  the 
participating  fund  or  portion  to  be 
prohibited  by  their  advisory  contracts 
from  considting  with  each  other 
concerning  securities  transactions  of  the 
participating  fund  or  portion.*^  These 
conditions,  which  have  been  conditions 
of  our  exemptive  orders  permitting 
subadvisers  to  engage  in  principal 
transactions  with  funds  with  which  they 
are  affiliated,  are  designed  to  limit  the 
rule's  exemption  to  those  transactions  in 
which  the  subadviser  has  no  incentive 
or  ability  to  influence  the  investment 
decisions  made  on  behalf  of  the  fimd  or 
portion  of  the  fimd  that  participates  in 
the  transaction. 

We  are  not  proposing  to  prohibit 
subadvisers  and  principal  advisers  from 
consulting  vtrith  each  other,  although 
subadvisers  and  their  affiliated  persons 
would  be  able  to  enter  into  affiliated 
transactions  and  arrang^nents  with  a 
fund  (or  a  portion  of  a  fund)  that  the 
principal  adviser  advises.  Application 
of  such  a  condition  could  interfere  with 
the  principal  adviser's  duty  to  supervise 
the  performance  of  the  subadviser.*^ 
Nevertheless,  the  principal  adviser,  as  a 
fiduciary  to  the  fund,  could  not  lawfully 
collaborate  with  subadvisers  for  the 
purpose  of  overreaching  the  fund.  We 
request  comment  whether,  in  light  of 
our  decision  not  to  impose  a 


"Proposed  rule  17a-10(a)(l). 

♦*  Proposed  rule  17a-10(a)(2).  We  are  not 
proposing  to  extend  this  condition  to  the  fund's 
principal  adviser,  although  subadvisers  and  their 
affiliated  persons  would  be  permitted  to  rely  on  the 
rule  to  enter  into  transactions  and  airan^ments 
with  a  fund  or  portion  of  a  fund  with  respect  to 
which  the  principal  adviser  alone  provides 
investment  advice.  We  are  concerned  that  in  the 
context  of  the  relationship  betvreen  a  principal 
adviser  and  a  subadviser  the  condition  could  be 
interpreted  in  a  manner  inconsistent  with  the 
principal  adviser's  duty  to  oversee  the  conduct  of 
subadvisers.  Nonetheless,  the  principal  adviser 
remains  a  fiduciary  of  the  fund  and  may  not 
collaborate  with  fund  subadvisers  for  the  purpose 
of  overreaching  the  fund. 

*"  See  Western  Asset  Management  Co.  and  Legg 
Mason  Fund  Adviser,  Inc.,  Investment  Advisers  Act 
Release  No,  1980  (Sept.  28, 2001). 


communication  barrier,  we  should  not 
permit  subadvisers  and  their  affiliates 
from  entering  into  transactions  with 
funds  or  portions  of  funds  advised  by  a 
principal  adviser. 

We  request  comment  in  general  on 
our  proposal  to  permit  funds  to  engage 
in  principal  transactions  with 
subadvisers  (and  their  affiliated 
persons)  that  are  affiliated  with  the 
fund,  but  which  are  not  in  a  position  to 
influence  the  fund's  conduct.  Are  the 
proposed  conditions  sufficient  to 
protect  the  fund  from  overreaching  or 
self-dealing  by  subadvisers?  Are  any  of 
the  proposed  conditions  unnecessary? 
Shoidd  the  proposed  exemption  be 
subject  to  additional  conditions,  such  as 
conditions  that  would  prevent  a 
subadviser  from  influencing  the 
principal  adviser  to  coordinate  the 
actions  of  the  other  subadvisers?  Is  this 
likely? 

2.  Transactions  With  Subadvisers  as 
Brokers:  Section  17(e) 

Section  17(e)(2)  of  the  Act  generally 
limits  the  remuneration  that  a  first-  or 
second-tier  affiliate  of  a  fund  may 
receive  for  effecting  purchases  and  sales 
of  securities  on  a  securities  exchange  on 
behalf  of  the  fimd,  or  a  company  the 
fimd  controls,  to  the  "usual  and 
customary  broker's  commission."*^  The 
limits  of  section  17(e)(2)  apply  to 
purchases  and  sales  made  on  behalf  of 
a  fund  by  the  fund's  subadviser  (a  first- 
tier  affiliate),  affihates  of  the  subadviser 
(second-tier  affiliates),  and  subadvisers 
of  funds  under  common  control  with 
the  fund  (second-tier  affiliates). 

Rule  17e-l  describes  the 
circumstances  in  which  remuneration 
received  by  an  affiliated  person  of  a 
fund  qualifies  as  the  "usual  and 
customary  broker's  commission."  The 
rule,  among  other  things,  requires  that 
the  fund's  board  of  directors  review 
transactions  to  determine  that  they 
comply  with  procedures  adopted  by  the 
board  to  ensure  that  the  remuneration 
received  by  the  affiliated  person  does 
not  exceed  the  usual  and  customary 
broker's  commission  ("review 
requirement").*^  In  addition,  the  fund 


♦'Section  17(e)(2)  limits  the  remuneration  that 
any  affiliated  broker  of  a  fund  may  receive  in 
connection  with  a  securities  transaction  to  (A)  thp 
usual  and  customary  broker's  commission  for 
transactions  effected  on  an  exchange,  (B)  two 
percent  of  the  sales  price  for  secondary  distribution, 
and  (C)  one  percent  of  the  purchase  or  sale  price 
for  other  purchases  or  sales. 

♦■Rule  17e-l(a)  and  (b).  The  rule  also  requires 
that  a  majority  of  the  directors  of  the  fund  not  be 
"interested  persons"  of  the  fund,  that  those 
directors  select  and  nominate  any  other 
disinterested  directors,  and  any  person  who  acts  as 
legal  counsel  for  the  disinterested  directors  be  an 
independent  legal  counsel.  Rule  I7e-l(c).  Section 


must  maintain  a  record  of  the 
transactions  ("recordkeeping 
requirement").*^  The  review  and 
recordkeeping  requirements  of  rule  1 7e- 
1  were  designed  to  permit  fund 
directors  and  our  examinations  staff  to 
monitor  the  reasonableness  and  fairness 
of  remuneration  received  by  affiliated 
persons  of  the  fund.*°  We  are  proposing 
to  amend  rule  1 7e-l  to  permit  an 
affiliated  subadviser  of  a  fund  to  receive 
remuneration  for  service  as  a  broker 
vdthout  compl)ring  with  these 
conditions,  in  circumstances  in  which 
the  subadviser  has  very  limited  ability 
to  influence  decisions  regarding  the 
piu-chase  and  sale  of  fund  seciuities.^* 
Under  our  proposal,  funds  would  not 
have  to  comply  with  rule  17e-l's  review 
and  recordkeeping  requirements  in 
circumstances,  and  subject  to 
conditions,  identical  to  those  in  which 
a  subadviser  could  engage  in  a  principal 
transaction  with  an  affiliated  fund 
under  proposed  rule  173-10.^2 

The  proposed  amendments  would 
relieve  funds  and  subadvisers  from  the 
review  and  recordkeeping  requirements 
when  the  relationship  between  the 
subadviser  and  fund  is  sufficiently 
remote  to  make  it  unlikely  that  the 
subadviser  could  directly  or  indirectly 
cause  the  fund  to  pay  an  unreasonable 
or  imfair  commission,  ^^  We  request 
commenters  to  address  our  proposal  to 
exempt  brokerage  transactions  between 
funds  and  certain  afiiliated  subadvisers 
from  rule  1 7e-l  's  review  and 
recordkeeping  requirements. 

3.  Purchases  During  Primary  Offering 
Underwritten  by  Subadvisers:  Section 
10(f) 

Section  10(f)  of  the  Act  prohibits  a 
fund  from  purchasing  any  security 
during  an  imderwriting  or  selling 
syndicate  if  the  fund  has  certain 
affiliated  relationships  with  a  principal 
imderwriter  for  the  security. 5*  The 


2(a)(19)  identifies  persons  who  are  "interested 
persons"  of  a  fund.  15  U.S.C.  80a-2(a)(19). 

«Rule  17e-l(d). 

5°  Agency  Transactions  by  Affiliated  Persons  on 
a  Securities  Exchange,  Investment  Company  Act 
Release  No.  10605  (Feb.  27,  1979)  |44  FR  12202 
(Mar.  6,  1979))  at  n.lO  and  accompanying  text. 

=1  Funds  are  required  to  retain  certain  records  of 
brokerage  orders  by  or  on  behalf  of  the  fund.  See 
rule  31a-l(b)(5)  [17  CFR  270.31a-l(b)(5)J.  Our 
proposal  is  not  intended  to  affect  these  or  other 
recordkeeping  requirements  not  included  within 
rule  17e-l. 

52 Proposed  rules  ]7e-l(b)(3)  and  (d)(2).  See 
supra  Section  I.B.I  (discussing  conditions  in 
proposed  rule  17a-10). 

"  Fund  directors  may,  however,  wish  to  continue 
to  review  these  transactions  as  a  matter  of  good 
business  practice. 

"  Section  10(fJ.  in  relevant  part,  prohibits  a 
registered  investment  company  fixim  knowingly 
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section  protects  fund  shareholders  by 
preventing  cin  affiliated  underwriter 
from  placing  or  "diunping" 
unmarketable  securities  with  the  fund.^^ 
Rule  lOf-3  provides  an  exemption  from 
the  prohibition  in  section  10(f)  if  certain 
conditions  are  satisfied.**  One  of  the 
key  conditions  is  that  a  fund  relying  on 
the  nile,  together  with  any  other  fund 
advised  by  the  fund's  adviser,  purchase 
no  more  than  25  percent  of  the  offering 
("percentage  limit"). '^  The  purpose  of 
the  percentage  limit  is  to  provide  an 
indication  that  a  significant  portion  of 
the  ofiiaring  is  being  purchased  by 
persons  acting  independently  of  the 
adviser.  The  existence  of  these 
purchasers  suggests  that  the  price  of  the 
securities  is  based  on  market  forces  and 
demonstrates  that  the  securities  are  not 
beins  "dumped.  "^ 

When  a  fund  has  multiple 
subadvisers.  section  10(f)  can  limit 
significantly  the  fund's  ability  to 
purchase  securities  in  a  primary 
offering.  ^^  A  fund  is  subject  to  the 


purchaiing  or  otharMrixe  acquiring,  during  the 
sxistance  of  any  underwriting  or  selling  lyndicate. 
any  security  (except  a  security  of  which  the 
company  is  the  issuer)  a  principal  underwriter  of 
which  is  an  officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  employee  of  the 
company,  or  any  person  of  which  any  of  the 
foregoing  are  affiliated  persons. 

»*  See  Investment  Trusts  and  Invegtment 
Companies:  Hearings  on  S.  3SK)  Before  a 
Subcomm.  of  the  Senate  Comm.  On  Banking  and 
Cunency.  76th  Cong..  3d  Sess.  35  (1940)  (Statement 
of  Commissioner  Heely):  Exemption  for  the 
Acquisition  of  Securities  During  the  Existence  of  an 
Underwriting  or  Selling  Syndicate.  Investment 
Company  Act  Release  No.  24775.  supro  note  19.  at 
n.4  and  accompanying  text;  Exemption  for  the 
Acquisition  of  Securities  [Xiring  the  Existence  of  an 
Underwriting  or  Selling  Syndicate,  hivestment 
Company  Act  Release  No.  22775  (July  31.  1997)  [62 
FR  42401  (Aug.  7, 1997)1  at  n.l  and  accompanying 
text. 

^Rule  lOf-3  permits  a  fund  to  purchase 
securities  in  a  transaction  that  otherwise  would 
violate  section  10(fl  if.  among  other  things:  (i)  The 
securities  either  are  registered  under  the  Securities 
Act  of  1933  (15  use.  77a-aal,  are  part  of  an  issue 
of  government  securities,  are  municipal  securities 
with  certain  credit  ratings,  or  are  offered  in  certain 
foreign  or  private  institutional  offerings;  (ii)  the 
offering  involves  a  "firm  commitment" 
underwriting;  (iii)  the  fund  (together  with  other 
funds  advised  by  the  same  investment  adviser) 
purchases  no  more  than  25  percent  of  the  offering; 
(iv)  the  fund  purchases  the  securities  from  a 
member  of  the  syndicate  other  than  its  affiliated 
underwriter,  (v)  the  fund's  directors  have  approved 
procedures  for  purchases  under  the  rule  and 
regularly  review  the  purchases  to  determine 
whether  they  have  complied  with  the  procedures. 
See  rule  10f-3(b) 

"Rule  10f-3(b)(7|. 

*•  See  Exemption  for  the  Acquisition  of  Securities 
During  the  Existence  of  an  Underwriting  or  Selling 
Syndicate.  Investment  Company  Act  Release  No. 
24775.  supra  note  19.  at  n.22  and  accompanying 
text 

*«  A  fund  may  have  multiple  subadvisers  because 
more  than  one  subadviser  has  been  retained  to 
provide  investment  advice  with  respect  to  various 
portions  of  the  fund.  A  fund  may  also  have  multiple 


prohibition  in  section  10(f)  if  any  of  its 
subadvisers  participate  in  the 
underwriting  or  selling  syndicate  (or  are 
affiliated  persons  of  participants), 
whether  or  not  the  subadviser  that 
recommends  the  purchase  is 
participating.  Moreover,  in  order  for  a 
fund  to  rely  on  the  exemption  in  rule 
lOf-3,  the  aggregate  purchases  by  all  of 
the  funds  advised  by  each  of  the  fimd's 
subadvisers  (as  well  as  all  of  the  funds 
advised  by  the  fund's  principal  adviser) 
must  comply  with  the  rule's  percentage 
limit. 

We  have  issued  a  number  of 
exemptive  orders  to  permit  funds  to 
purchase  securities  during  an 
imderwriting  or  selling  syndicate  in 
which  one  of  its  subadvisers  is  a 
partici[>ant,"<>  when  the  adviser 
recommending  the  purchase  is  not  a 
participant  in  the  syndicate."'  These 
orders  also  permit  a  fimd  to  purchase 
seciirities  in  reliaikce  on  rule  lOf-3 
without  aggregating  purchases  by 
portions  of  the  fund  advised  by  advisers 
that  are  not  participants  in  the 
syndicate.  We  concluded  that,  in  these 
circumstances,  an  exemption  from 
section  10(f)  is  consistent  with  the 
protection  of  investors  because  a 
subadviser  that  participates  in  an 
underwriting  or  selling  syndicate  has 
little  opportunity  to  "dump"  securities 
into  funds  or  portions  of  a  fund's 
portfolio  that  the  subadviser  does  not 
advise.  Moreover,  we  concluded  that 
purchases  recommended  by  an  adviser 
that  is  not  a  participant  in  the 
underwriting  (and  not  influenced  by 
participants  in  the  underwriting)  should 
be  considered  purchases  independent  of 
the  adviser  participating  in  the 
underwriting.  Today  we  are  proposing 
amendments  to  rule  lOf— 3  to  codify 
many  of  the  terms  of  these  orders. 

The  proposed  amendments  to  rule 
lOf-3  woidd  deem  each  of  the  series  of 
a  series  company  and  the  "managed 
portions"  "^  of  a  fund  portfolio  ("series" 


subadvisers  because  the  fund  is  one  of  several 
portfolios  of  a  series  company,  and  different 
subadvisers  provide  investment  advice  with  respect 
to  the  assets  of  the  different  portfolios. 

""  Unless  otherwise  noted,  we  will  refer  to  a 
subadviser  that  is  a  principal  underwriter,  or  an 
affiliated  person  of  a  principal  underwriter  of  a 
security,  as  a  "participant"  in  the  underwriting  or 
selling  syndicate. 

*■  See,  e.g..  CDC  IXIS  Asset  Management 
Advisers.  L.P.,  Investment  Company  Act  Release 
Nos.  25061(July  12.  2001)  [66  FR  37497  (July  18. 
2001)1  (notice)  and  25103  (Aug.  8.  2(X)1 )  (order):  AB 
Funds  Trust,  et  al..  Investment  Company  Act 
Release  Nos.  24999  (June  7.  2001)  |66  FR  31953 
dune  13,  2001))  (notice)  and  25054  (June  29,  2001) 
(order). 

*'  A  portion  of  a  fund's  portfolio  would  be  a 
"managed  portion""  if  it  is  a  discrete  portion  of  the 
portfolio  for  which  a  subadviser  is  responsible  for 
providing  investment  advice,  and  the  subadviser  (i) 


or  "portion")  to  be  separate  registered 
investment  companies  for  purposes  of 
section  10(f)  and  rule  lOf-3.63  The 
amendments  would  exempt  a  purchase 
of  securities  by  an  investment  company 
from  the  prohibition  in  section  10(f),  if 
the  purchase  would  not  be  prohibited  if 
each  series  or  portion  were  separately 
registered."  The  proposed  amendments 
are  designed  to  exempt  fimds  from  the 
prohibition  in  section  10(f)  when  that 
prohibition  is  triggered  by  the 
participation  in  an  underwriting  or 
selling  syndicate  of  a  person  who  is  not 
in  a  position  to  influence  the  fund's 
investment  decisions."^ 

We  are  proposing  additional 
amendments  to  rule  lOf-3  that  would 
re'vise  the  way  funds  are  required  to 
aggregate  purchases  to  determine 
compliance  with  the  percentage  limits 
of  rule  lOf-3.  CurrenUy,  a  fund  is 
required  to  aggregate  all  of  its  purchases 
with  those  of  any  other  fimd  advised  by 
its  investment  adviser."^  As  a  result,  a 
fund  that  is  a  series  must  aggregate 
purchases  by  all  of  the  other  series  if  the 
fund's  subadviser  participates  in  the 
underwriting,  but  the  fund  need  not 
aggregate  purchases  made  by,  for 
example,  a  hedge  fund  advised  by  the 
participating  subadviser. 

The  rule  appears  to  be  both  too  broad 
(in  that  in  requires  aggregation  of 
purchases  that  are  not  influenced  by 
participants  in  the  underwriting)  and 
too  narrow  (in  that  it  does  not  require 
aggregation  of  purchases  by  accounts 
controlled  by  the  adviser  participating 
in  the  underwriting).  Therefore,  we  are 
proposing  to  amend  rule  lOf-3  to 
require  the  aggregation  of  purchases  by 
funds  that  are  advised,  and  accounts 


does  not  provide  investment  advice  with  respect  to 
any  other  portion  of  the  fund's  portfolio,  (ii)  is 
prohibited  by  its  advisory  contract  from  consulting 
with  any  other  investment  adviser  of  the  investment 
company  that  is  a  principal  underwriter  or  affiliated 
person  of  a  principal  underwriter  concerning 
securities  transactions  of  the  fiind,  and  (iii)  is  not 
an  affiliated  person  of  any  other  investment  adviser, 
or  any  promoter,  underwriter,  officer,  director, 
member  of  an  advisory  board,  or  employee  of  the 
investment  company.  Proposed  rule  10f-3(a)(6). 

"  Proposed  rule  10f-3(b). 

"W. 

^The  proposed  amendments  to  rule  lOf-3  would 
effectively  permit  a  fund  that  is  a  series  in  a  series 
company  to  purchase  securities  during  an 
underwriting  or  selling  syndicate  in  which  an 
officer,  director,  member  of  an  advisory  board, 
investment  adviser,  or  employee  of  a  series  other 
than  the  purchasing  series  is  (or  is  an  affiliated 
person  of)  a  participant.  The  proposed  amendments 
would  also  permit  a  fund  to  purchase  securities 
during  a  syndicate  in  which  an  investment  adviser 
of  the  fund  is  (or  is  an  affiliated  person  of)  a 
participant,  if  the  investment  adviser  does  not 
provide  tbvestment  advice  (or  have  the  opportunity 
to  influence  investment  decisions)  for  the  portion 
of  the  fund's  assets  for  which  the  securities  are 
purchased. 

«RulelOf-3(b)(7). 


Federal  Register  /  Vol.  67,  No.  89  /  Wednesday,  May  8,  2002  /  Proposed  Rules 


31087 


that  are  controlled,  by  an  investment 
adviser  that  is  a  participant  in  the 
imderwriting  or  selling  syndicate."^  If 
multiple  investment  advisers  provide 
investment  advice  to  a  fund  (e.g.,  a 
principal  adviser  and  one  or  more 
subadvisers)  but  only  one  of  those 
advisers  is  a  participant  in  the 
underwriting  or  selling  syndicate,  rule 
lOf-3's  percentage  limit  would  apply 
only  to  purchases  by  the  ftmds  and 
accounts  of  the  participating  investment 
adviser.**  We  request  comment  on  our 
proposal  to  amend  rule  lOf-3. 

As  discussed  above,  the  proposed 
percentage  limit  would  encompass 
purchases  by  the  accounts  controlled  by 
a  fund's  investment  adviser,  as  well  as 
the  funds  advised  l^  the  adviser.  We 
initially  proposed  this  amendment  in 
2000  because  we  were  concerned  that 
rule  lOf-3's  percentage  limit  may  not 
provide  reliable  evidence  of  a  market  for 
the  security  if  most  or  all  of  the  offering 
is  purchased  by  fund  and  non-fund 
clients  of  an  adviser  participating  in  the 
underwriting  or  selling  syndicate.*^ 
While  several  commenters  objected  to 
the  proposal,  none  addressed  the  policy 
concerns  behind  the  proposal.'^"  We  are 
re-proposing  the  amendment  today  in 
light  of  the  other  changes  we  are 
proposing  to  the  rule.  We  request 
comment  on  rule  lOf-3's  percentage 
limit  under  these  circumstances.  Do  the 
other  changes  we  are  proposing  to  rule 
lOf-3  warrant  further  changes  in  the 
rule? 

4.  Ownership  of  Securities  Issued  by 
Subadvisers:  Section  12(d)(3) 

Section  12(d)(3)  of  the  Act  generally 
prohibits  funds,  and  companies 
controlled  by  funds,  from  purchasing 
securities  issued  by  a  registered 
investment  adviser,  broker,  dealer,  or 
underwriter  ("securities-related 
businesses"). '^  Rule  12d3-l  permits  a 


•'Proposed  rule  10f-3(c)(7). 

**  Id.  If  more  than  one  investment  adviser  of  a 
fund  is  a  participant  in  the  underwriting  or  selling 
syndicate  then  the  percentage  limit  would  apply 
independently  with  respect  to  each  such 
investment  adviser.  Imposed  rule  10f-3(c)(7)(iii). 
The  percentage  limit  would  not  apply  at  all  if  a 
fund  is  prohibited  from  purchasing  a  security 
because  a  person  other  than  the  fimd's  investment 
adviser  (e.g.,  an  officer,  director,  or  employee  of  the 
fund)  is  a  participant  in  the  underwritiiig  or  selling 
syndicate.  Propmed  rule  10f-3(c)(7)(ii). 

^  See  Exemption  for  the  Acquisition  of  Securities 
During  the  Existence  of  an  Underwriting  or  Selling 
Syndicate,  supra  note. 

^  Several  commenters  opposed  the  proposed 
amendment  on  the  groimds  that  it  could  limit 
funds'  access  to  primary  offerings. 

'>  With  minor  exceptions,  section  12(d)(3) 
prohibits  a  fimd  from  purchasing  or  otherwise 
acquiring  "any  security  issued  by  or  any  other 
interest  in  the  business  of  any  person  who  is  a 
broker,  a  dealer,  is  engaged  in  the  business  of 
underwriting,  or  is  (an)  investment  adviser." 


fimd  to  invest  up  to  five  percent  of  its 
assets  in  securities  of  an  issuer  deriving 
more  than  fifteen  percent  of  its  gross 
revenues  from  securities-related 
businesses, ^2  but  a  fund  may  not  rely  on 
rule  12d3-l  to  acquire  securities  of  its 
own  investment  adviser  or  any  affiliated 
person  of  its  own  investment  adviser.  ^^ 
Thus,  a  fimd  may  not  acquire  securities 
issued  by  any  of  its  subadvisers,  or  their 
affiliated  persons.^* 

We  have  issued  several  orders 
exempting  funds  from  the  prohibition  in 
section  12(d)(3)  to  permit  them  to  use 
rule  12d3-l  to  purchase  securities 
issued  by  fimd  subadvisers  when  the 
subadviser  was  not  in  a  position  to 
influence  the  decision  by  the  fund  to 
purchase  the  securities.  ^^  We  are  today 
proposing  to  amend  rule  12d3-l  to 
codify  these  orders  and  permit  a  fund  to 
acquire  securities  issued  by  one  of  its 


'2  Paragraph  (a)  of  rule  12d3-l  permits  a  fund  to 
acquire  any  security  issued  by  any  person  that,  in 
its  most  recent  fiscal  year,  derived  15  percent  or 
less  of  its  gross  revenues  from  securities-related 
activities  unless  the  fund  would  control  such 
person  after  the  acquisition.  Paragraph  (b)(3)  of  rule 
1 2d3-l  permits  a  fund  to  invest  up  to  five  percent 
of  the  value  of  its  total  assets  in  the  securities  of 
an  issuer  that  derives  more  than  15  percent  of  its 
gross  revenues  from  securities-related  activities. 
Rule  12d3-l(d)(l)  defines  "securities  related 
activities"  as  a  person's  activities  as  a  broker,  a 
dealer,  an  underwriter,  an  investment  adviser 
registered  under  the  Investment  Advisers  Act  of 
1940  [15  U.S.C.  80bl,  or  an  investment  adviser  to 
a  registered  investment  company. 

''Rule  12d3-l(c)  provides  that  the  rule  does  not 
exempt  the  acquisition  of  a  security  issued  by  the 
acquiring  company's  investment  adviser,  promoter, 
or  principal  underwriter,  or  any  affiliated  person  of 
such  investment  adviser,  promoter,  or  principal 
underwriter.  Rule  12d3-1  (d)(8)  provides  that  any 
class  or  series  of  an  investment  company  that  issues 
two  or  more  classes  or  series  of  preferred  or  special 
stock,  each  of  which  is  preferred  over  all  other 
classes  or  series  with  respect  to  assets  specifically 
allocated  to  that  class  or  series,  shall  be  treated  as 
if  it  is  a  registered  investment  company. 
Accordingly,  a  fund  that  is  a  series  of  a  series 
company  may  rely  on  rule  12d3-l  to  purchase 
securities  issued  by  subadvisers  (and  persons 
affiliated  with  those  subadvisers)  of  the  other  series 
of  the  series  company. 

^'Congress  adopted  section  12(d)(3)  for  two 
purposes:  (i)  To  limit  the  exposure  of  funds  to  the 
entrepreneurial  risks  peculiar  to  investing  in 
securities-related  businesses  and  (ii)  to  prevent 
potential  conflicts  of  interest  and  certain  reciprocal 
practices.  See  Investment  Trusts  and  Investment 
Companies,  Hearings  on  S.  3580  before  a  Subcomm. 
Of  the  Comm.  On  Banking  and  Currency,  76th 
Cong.,  3d  Sess.  243  (1940).  In  1940  most  securities- 
related  businesses  were  organized  as  privately  held 
general  partnerships.  If  a  securities-related  business 
failed,  the  fund,  as  a  general  partner,  could  have 
been  held  accountable  for  the  partnership's 
liabilities.  Rule  12d3-l  preserves  these  purposes: 
rule  12d3-l(c)  effectively  precludes  a  fund  from 
acquiring,  regardless  of  the  source  of  its  revenues, 
a  general  partnership  interest  in  a  broker,  dealer, 
investment  adviser,  or  underwriter.  Today, 
however,  virtually  all  securities  firms  are  organized 
as  corporations  and  not  as  general  partnerships. 

'*  See,  e.g..  CDC  DCIS  Asset  Management 
Advisers,  L.P.,  Investment  Company  Act  Release 
Nos.  25061  (July  12,  2001)  [66  FR  37497  (July  18, 
2001)1  (notice)  and  25103  (Aug.  8,  2001)  (order). 


subadvisers  (or  an  affiliated  person  of 
one  of  its  subadvisers)  subject  to  the 
same  conditions  as  the  other  rules  we 
are  proposing  that  would  permit 
transactions  with  subadvisers  and 
which  we  discuss  above.  ^^  The  rule 
would  be  available  only  to  a  subadviser 
that  provides  investment  advice  with 
respect  to  a  discrete  portion  of  the 
fund's  portfolio,  and  that  is  not  an 
affiliated  person  of  the  adviser  causing 
the  fund  to  purchase  the  securities.''^ 
We  request  comment  on  our  proposal  to 
amend  rule  12d3-l. 

n.  General  Request  for  Comment 

We  request  comment  on  the  proposed 
rules  and  proposed  rule  amendments 
that  are  the  subject  of  this  Release, 
suggestions  for  additional  provisions  or 
changes  to  the  rules,  and  comments  on 
other  matters  that  might  have  an  effect 
on  the  proposals  contained  in  this 
Release.  We  encourage  commenters  to 
provide  data  to  support  their  views. 

m.  Cost-Benefit  Analysis 

We  are  sensitive  to  the  costs  and 
benefits  that  result  from  our  rules.  The 
Act  and  our  rules  restrict  the  ability  of 
a  first-or  second-tier  affiliate  of  a  fund 
to  engage  in  various  types  of 
transactions  involving  the  fund,  and 
companies  that  the  fimd  controls, 
without  first  obtaining  an  exemptive 
order  from  the  Commission.  The 
proposed  rule  and  amendments  would 
expand  the  circumstances  under  which 
portfolio  companies  and  subadvisers 
that  are  affiliated  persons  of  funds  may 
engage  in  otherwise  prohibited 
transactions  with  those  funds  without 
first  obtaining  an  exemptive  order.  We 
have  identified  certain  costs  and 
benefits,  which  are  discussed  below, 
which  may  result  from  the  proposed 
rule  and  rule  amendments.  As  the 
proposed  rule  and  rule  amendments  are 
exemptive,  rather  than  prescriptive, 
funds  and  their  affiliated  persons  are 
not  required  to  rely  on  them.  Therefore, 
we  assume  that  fimds  will  only  rely  on 
the  provisions  of  the  proposed  rule  and 
rule  amendments  if  the  anticipated 
benefits  from  such  actions  would 
exceed  the  anticipated  costs.  We  request 
comment  on  the  costs  and  benefits  of 
the  proposed  rule  and  amendments.  We 
encourage  commenters  to  identify, 
discuss,  analyze,  and  supply  relevant 
data  regarding  these  or  any  additional 
costs  and  benefits. 


™  Proposed  rule  12d3-1  (c)(3).  See  sections  l.B.l. 
and  I.B.3.  of  this  Release  (discussing  proposed  new 
rule  17a-10  and  proposed  amendments  to  rule  lOf- 
3). 

"Proposed  rule  12d3-l(c)(3)(i)  and  (ii).  The 
ownership  limits  in  rule  12d3-1(a)  and  (b)  would 
continue  to  apply  to  the  fund  as  a  whole. 
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A.  Benefits 
1.  In  General 

We  anticipate  that  funds,  their 
shareholders,  and  their  advisers  and 
other  affiliated  persons  would  benefit 
from  the  proposed  rule  and 
amendments.  As  discussed  earlier,  the 
number  of  persons  that  are  affiliated 
persons  of  funds  has  increased 
markedly  since  19407»  As  a  result,  there 
is  an  increasing  number  of  persons  with 
which  funds  may  not  enter  into 
transactions  under  the  Act,  but  which 
have  neither  the  ability  nor  an  incentive 
to  take  advantage  of  the  funds.  The  Act 
authorizes  us  to  issue  orders  providing 
exemptive  relief  from  the  resttictions  on 
affiliate  transactions,  but  the  process  for 
obtaining  such  an  exemption  imposes 
direct  and  indirect  costs  on  funds.  The 
proposed  rules  and  amendments  each 
will  benefit  funds,  their  shareholders, 
and  their  affiliated  persons  by 
eliminating  these  direct  and  indirect 
costs. 

The  most  direct  cost  of  the 
application  process  is  the  cost  of  filing 
the  application  itself.  From  1996  to 
2001 ,  we  received  twenty-one 
applications  for  exemptions  from 
sections  17(a).  17(d),  17(e),  10(f),  and 
12(d)(3)  that  involved  transactions  of 
funds  with  portfolio  and  subadvisory 
affiliates.  Based  on  discussions  with 
industry  representatives,  our  staff 
estimates  the  average  cost  of  filing  an 
application  to  be  approximately  $20,000 
when  the  application  involves  relatively 
simple  issues,  and  up  to  $80,000  for 
applications  involving  complex,  novel 
issues.  Thus,  we  estimate  the  cost  of 
filing  application3  for  these  exemptions 
since  1996  to  be  between  $420,000  to 
$1,680,000.  Funds  also  commonly  incur 
the  cost  of  filing  one  or  more 
amendments  after  the  initial 
application.  One  benefit  of  our  proposal 
would  be  elimination  of  these  direct 
costs. 

The  application  process  also  produces 
indirect  costs,  as  hinds  forego  beneficial 
transactions  rather  than  imdertake  to 
obtain  an  exemptive  order.  Funds  may 
forgo  transactions  either  because  the 
anticipated  benefit  of  the  transaction 
does  not  exceed  the  cost  of  obtaining  an 
exemptive  order,  or  because  the 
transaction  is  time-sensitive,  and  it  is 
not  feasible  for  a  fund  to  obtain  an 
exemptive  order  quickly  enough  to  be 
able  to  enter  into  the  transaction.  For 
applications  since  1996.  the  time 
between  the  filing  of  an  application  and 
the  granting  of  an  exemptive  order  has 
ranged  from  four  months  for  a  relatively 
straightforward  application  that  added 


parties  to  an  earlier  exemptive  order,'^ 
to  1 7  months  for  a  more  complicated 
application  requiring  several 
amendments. *<'  Encouraging  beneficial 
transactions  by  eliminating  these 
potentially  si^iificant  costs  and  delays 
would  be  a  further  benefit  of  our 
proposal. 

Furthermore,  eliminating  direct  and 
indirect  costs  of  the  application  process 
may  reduce  factors  that  discriminate 
against  smaller  funds  and  smaller 
transactions.  The  direct  cost  and  delay 
imposed  by  the  application  process  may 
discourage  smaller  funds  from  applying 
for  exemptions  to  a  greater  extent  than 
larger  funds,  since  a  larger  fund  may  be 
more  willing  to  pay  direct  costs  and 
wait  for  approval  of  exemptions.  Funds 
of  any  size  may  have  a  disincentive  to 
enter  into  smaller  transactions  if  the 
cost  of  obtaining  an  exemptive  otdes 
represents  a  greater  proportion  of  the 
expected  benefits  of  a  smaller 
transaction  than  a  larger  one. 
Elimination  of  these  factors  would 
reduce  ways  in  which  currently  there 
may  be  a  disproportionate  adverse  effect 
on  smaller  funds  and  a  distortion  of 
investment  decisions  of  funds  away 
from  smaller  transactions. 

2.  Portfolio  Affiliates 

The  proposed  amendments  to  rules 
17a-6  and  17d-l (d)(5)  regarding 
transactions  and  joint  arrangements 
with  second-tier  portfolio  affiliatos  may 
expand  the  range  of  possible  partners 
with  which  funds  may  enter  into 
transactions  and  joint  arrangements. 
Funds,  second-tier  portfolio  affiliates, 
and  their  shareholders  each  may  benefit 
from  the  transactions  and  arrangements 
made  possible  by  the  proposed 
amendments.  It  may  not  be  possible  to 
qucmtify  this  benefit,  since  it  varies  on 
a  case-by-case  basis  depending  on  the 
characteristics  of  individual 
transactions  and  joint  arrangements  and 
on  the  extent  to  which  fun(^  involved 
in  such  transactions  have  second-tier 
portfolio  affiliates.  Moreover,  any 
benefits  would  have  to  be  measured 
against  the  benefits  of  alternative 
transactions  or  joint  arrangements  that 
may  have  been  entered  into.  We  request 
comment  on  the  nature  and  potential 
magnitude  of  this  benefit. 

Amending  rules  17a-6  and  17d- 
1(d)(5),  to  provide  that  the  term 


'^  Supra  notes  12-14. 


^  See  Mercury  Asset  Maiugement  Intematioaal 
Ltd.,  Investment  Compsny  Act  Release  Nos.  23867 
(June  9,  1999)  |64  FR  32073  (June  15.  1999)1  (notice) 
(application  was  originally  filed  Mar.  3,  1999)  and 
23887  duly  1.  1999)  (order). 

■o  See  Frank  Russell  Investment  Gimpany  et  al.. 
Investment  Company  Act  Release  Nos.  24820 
(January  3.  2001)  [66  FR  2031  (Jan.  10.  2001)1 
(notice)  (application  was  originally  filed  Aug.  21, 
1999)  and  24847  (Jan.  30.  2001)  (order). 


"financial  intOTest"  does  not  include 
interests  that  the  fund's  board  of 
directors  finds  to  be  not  material,  may 
expand  the  range  of  possible  partners 
for  transactions  and  joint  arrangements 
with  funds  by  making  the  rules' 
exemptions  more  widely  available."^  So 
too  may  the  proposed  removal  of  rule 
17d-l(d)(5)'s  condition  limiting  a  fund 
to  committing  no  more  than  five  percent 
of  its  assets  in  any  given  joint 
enterprise."'  These  amendments  may, 
thus,  expand  the  scope  of  the 
exemptions  for  transactions  or  joint 
arrangements  with  both  first-  and 
second-tier  portfolio  affiliates,  to  the 
additional  benefit  of  funds,  their 
portfolio  affiliates,  and  their 
shareholders.  We  request  comment  on 
the  nature  and  potential  magnitude  of 
this  benefit. 

3.  Subadvisory  Affiliates 
Principal  Transactions 

Proposed  rule  17a-10  may  benefit 
subadvisers.  affiliated  funds  of  a 
subadvised  fund,  and  portions  of  the 
subadvised  fund  for  which  the 
subadviser  does  not  provide  investment 
advice  by  broadening  investments 
options  available  to  those  persons.  The 
restrictions  that  the  Act  currently  places 
on  transactions  with  affiliated  persons 
limit  the  potential  trading  partners 
available  to  buyers  and  sellers.  By 
allowing  a  subadviser  of  a  fund  to  enter 
into  principal  transactions  with  (i) 
affiliated  funds  of  the  subadvised  fund 
and  (ii)  those  portions  of  the  subadvised 
fund  for  which  the  subadviser  does  not 
provide  investment  advice,  proposed 
rule  17a-10  would  allow  each  party  to 
enter  into  transactions  with  a  wider 
range  of  funds.  By  broadening  the 
markets  available  to  both  buyers  and 
sellers,  proposed  rule  17a-10  may 
permit  sellers  to  obtain  more  favorable 
pricing,  and  make  a  wider  range  of 
investment  options  available  to  buyers. 
It  may  not  be  possible  to  quantify  this 
benefit,  as  it  depends  on  the 
characteristics  of  individual 
transactions  and  on  the  extent  to  which 
funds  involved  in  such  transactions 
have  subadvisory  affiliates.  We  request 
comment  on  the  nature  and  potential 
magnitude  of  this  benefit. 

Brokerage  Transactions 

Proposed  rule  17e-l  would,  under 
certain  circumstances,  permit 
subadvisers  and  their  affiliated  persons 


■<  Expansion  of  the  exemption  in  this  manner 
may  also  impos  '  costs  by  eliminating  what  has  been 
a  "bright  line"  prohibition  and  expanding  the 
opportunities  for  harmful  transactions.  Commenters 
addressing  the  benefits  of  the  rule's  expansion 
should  also  address  the  potential  costs. 

«Rulel7d-l(d)(5)(ii). 
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to  receive  remuneration  when  acting  as 
broker  for  an  affiliated  fund,  without 
complying  with  all  of  the  rule's 
conditions.  The  rule  requires,  among 
othOT  things,  that  fund  directors  review 
the  transaction,  and  that  funds  maintain 
records  of  the  transaction.  Proposed  rule 
1 7e-l  would  exempt  funds  from  these 
requirements  in  circumstances  identical 
to  those  in  which  proposed  rule  17a-10 
would  permit  a  subadviser  or  its 
affiliates  to  engage  in  a  principal 
transaction  with  an  affiliated  fund.^^ 
Our  staff  estimates  that  boards  of 
directors  of  funds  that  employ  affiliated 
brokers  currenUy  spend  approximately 
12.5  meeting  hours  per  year  per  fund 
conducting  the  required  review.  Our 
staff  further  estimates  that  a  fund  that 
uses  in-house  counsel  to  assist  fund 
directors  in  reviewing  these  transactions 
incurs  a  cost  of  $775  per  year  for 
counsel,  based  on  an  hourly  cost  for  in- 
house  counsel  of  $62  per  hour.  Fvmds 
incur  the  additional  incremental  cost  of 
maintaining  records  of  the  transaction. 
The  pro{)osed  amendments  to  rule  17e- 
1  may  benefit  funds  and  their 
shareholders  by  allowing  funds  to  avoid 
these  tasks  and  expenses. 

Purchases  During  Primary  Offerings 
Underwritten  by  Affiliated  Subadvisers 

The  proposed  amendments  to  rule 
lOf-3  may  benefit  funds  by  broadening 
their  investment  options.  The  Act 
prohibits  a  series  of  a  series  company 
frt)m  purchasing  securities  during  an 
underwriting  or  selling  syndicate  of 
which  an  adviser  to  any  of  the  series  is 
a  member.  By  providing  that,  for 
purposes  of  section  10(f)  and  nile  lOf- 
3,  a  series  of  a  series  company  is  a 
separate  investment  company,  the 
proposed  amendments  to  rule  lOf-3 
could  broaden  (i)  the  investment 
opportunities  available  to  such  funds 
and  (ii)  the  range  of  possible  purchasers 
when  a  subadviser  participates  in  an 
imderwriting  syndicate.  Funds,  fund 
shareholders,  and  subadvisers  all  may 
benefit  bom  the  proposed  rule.  As  with 
proposed  rule  17a-10,  it  may  not  be 
possible  to  quantify  this  benefit.  We 
request  conunent  on  the  nature  and 
potential  magnitude  of  this  benefit. 

The  Act  also  does  not  distinguish 
between  a  fund  with  multiple 
subadvisers  that  manage  discrete 
portions  of  its  portfolio,  and  a  fund 
whose  subadvisers  manage  the  portfolio 
in  its  entirety.  The  proposed 


■3  Despite  the  ptoposed  removal  of  some  aspects 
of  board  review  required  by  rule  17e-l,  it  may  be 
prudent  for  fimd  directors  to  continue  to  oversee 
and  review  the  proposed  exempted  transactions  as 
a  matter  of  course.  We  would  not,  however,  view 
any  such  additional  oversight  as  a  cost  attributable 
to  the  proposed  amendments  to  rule  17»-1. 


amendments  to  rule  lOf-3  that  would 
deem  separately  managed  portions  of  a 
fund's  portfolio  to  be  separate 
investment  companies  for  purposes  of 
section  10(f)  and  rule  lOf-3  may 
increase  the  investment  opportunities  of 
a  fund  with  multiple  subadvisers  that 
manage  discrete  portions  of  its  portfolio. 
Quantifying  the  potential  magnitude  of 
this  benefit  may  not  be  possible.  We 
request  comment  on  the  nature  and 
potential  magnitude  of  this  benefit. 

The  proposed  amendments  to  rule 
lOf-3  regarding  the  rule's  percentage 
limits  also  may  broaden  the  investment 
options  available  to  fimds.  The  Act 
currenUy  does  not  distinguish  between 
purchases  by  funds  or  portions  of  fimds 
that  are  reconmiended  by  a  subadviser 
that  is  (or  is  an  affiliated  person  of )  a 
participant  in  the  underwriting  or 
selling  syndicate  and  purchases  by 
funds  or  portions  of  fiinds  for  which 
other  subadvisers  provide  investment 
advice.  By  providing  that  the  percentage 
limit  of  rule  lOf-3  applies  only  to 
purchases  by  funds,  portions  of  funds, 
and  accoimts  for  which  participants 
provide  investment  advice,  the 
proposed  amendments  to  rule  lOf-3 
may  increase  the  investment 
opporttinities  of  a  fund  with  multiple 
subadvisers  that  manage  discrete 
portions  of  its  portfolio.  It  may  not  be 
possible  to  quantify  the  potential 
magnitude  of  this  benefit.  We  request 
comment  on  the  nature  and  potential 
magnitude  of  this  benefit. 

4.  Ownership  of  Securities  Issued  by 
Subadvisers 

The  proposed  amendments  to  rule 
12d3-l  may  also  benefit  funds  by 
broadening  their  investment  options. 
The  restrictions  that  the  Act  and  rule 
12d3-l  currently  place  on  purchases  by 
a  fund  of  securities  of  its  own 
investment  adviser  or  any  affiliated 
person  of  its  own  investment  adviser 
may  significantly  limit  the  options 
available  to  a  fund  among  sectuities 
-issued  by  securities-related  businesses, 
if  the  fimd  is  advised  by  multiple 
investment  advisers.  Amending  rule 
12d3-l  to  permit  a  fund  to  acquire 
securities  issued  by  one  of  its 
subadvisers,  or  an  affiliated  person  of 
one  of  its  subadvisers,  when  the 
subadviser  is  not  in  a  position  to 
influence  the  decision  by  the  fund  to 
purchase  the  securities,  may  increase 
the  investment  opportunities  of  these 
funds.  Quantifying  the  potential 
magnitude  of  this  benefit  also  may  not 
be  possible.  We  request  comment  on  the 
nature  and  potential  magnitude  of  this 
benefit. 


B.  Costs 

The  Commission  anticipates  that 
funds,  their  shareholders,  and  their 
advisers  and  other  affiliated  persons 
may  incur  certain  costs  from  the 
proposed  new  rule  and  amendments. 
These  persons  may  incur  certain  direct 
costs  of  compl3ing  with  the  proposed 
new  rule  and  amendments.  'The 
exemptions  in  the  proposed  new  rule 
and  amendments  also  may  encourage 
shifts  in  market  behavior  that  would 
create  direct  and  indirect  costs  for 
certain  entities.  Furthermore,  the 
exemptions  may  allow  funds  to  proceed 
with  disadvantageous  transactions  that 
existing  restrictions  would  have 
prevented. 

1.  Portfolio  Affiliates 

The  proposed  amendments  to  rules 
17a-6  and  17d-l(dK5)  would  exempt 
currently  prohibited  transactions  from 
the  restrictions  of  sections  1 7(a)  and 
1 7(d)  and  rule  1 7d-l .  We  do  not 
anticipate  that  there  will  be  any  costs 
associated  with  the  rule  amendments, 
other  than  a  cost  associated  with  the 
proposed  provision  that  a  fund's  board 
of  directors  may  find  that  an  interest  is 
not  material  and  hence  not  a  "financial 
interest."  As  a  fund  may  only  avail  itself 
of  the  benefit  of  this  aspect  of  the 
proposal  if  the  fimd  directors  make 
certain  findings,  and  record  the  basis  for 
those  findings  in  their  minutes,  the 
benefit  of  tii<5  proposal  is  offset  to  some 
extent  by  the  cost  to  the  fund  of  the 
board  fulfilling  its  obligations.  Based  on 
discussions  with  industry 
representatives,  our  staff  estimates  that 
reviewing  the  materiality  of  a  Prohibited 
Participant's  interest  in  a  party  to  the 
transaction  and  recording  the  basis  for 
those  findings  would  require 
approximately  11.2  hours  and  $1,140 
per  meeting,  in  addition  to  the 
discussions  that  occur  during  the  board 
meeting.  This  cost  may  partially  offset 
the  benefits  of  the  exemption,  including 
the  direct  benefit  of  allowing  a  fund  to 
forego  the  cost  of  applying  for 
exemptive  relief  fit)m  the  restrictions  of 
section  1 7(a)  and  rule  1 7d-l .  We 
assimie  that  if  the  cost  of  holding  such 
a  meeting  exceeds  the  benefit  to  the 
fund,  the  fund  will  either  forgo  the 
opportimity  to  engage  in  the  transaction 
or  require  the  Prohibited  Participant  to 
divest  itself  of  its  interest. 

2.  Subadvisory  Affiliates 

In  complying  with  the  requirements 
of  proposed  rule  17a-10  and  the 
proposed  amendments  to  rules  lOf-3, 
12d3-l.  and  17e-l  and  availing 
themselves  of  their  benefits,  a  fund  and 
its  advisers  and  subadvisers  may  incur 
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direct  costs  that  would  partially  offset 
those  benefits.  In  order  for  a  fund  to  rely 
on  the  exemptions  in  the  proposed  rule 
and  amendments,  the  fund's  advisory 
contracts  must  include  certain 
provisions,  which  they  may  not 
currently  include.  Since  such  contracts 
generally  are  subject  to  renewal  at 
regular  intervals,  additional 
administrative  cost  may  not  be  required 
to  add  such  provisions.  If  adopted,  we 
would  not  view  the  required  changes  to 
subadviser  contracts  to  be  material  and, 
as  a  result,  funds  would  not  have  to 
obtain  shareholder  approval  of  the 
change.  Based  on  discussions  with 
industry  representatives,  the  staff 
estimates  that  drafting  and  executing 
revised  subadvisory  contracts  would 
require  approximately  6  hours. 
Assuming  that  all  funds  that  are  advised 
by  subadvisers  modify  their  advisory 
contracts  in  order  that  they  and  their 
affiliated  funds  may  rely  on  the 
proposed  exemptions,  the  proposed  rule 
and  ride  amendments  would  create  an 
estimated  initial  one-time  cost  of 
approximately  $836,000. 

Proposed  rule  17e-l  may  result  in 
increased  costs  to  funds  as  a  result  of 
higher  brokerage  commissions.  By 
exempting  the  commissions  paid  to 
certain  affiUated  subadvisers  from  the 
requirement  for  scrutiny  by  the  board  of 
directors,  proposed  rule  17e-l  may 
allow  a  rise  in  brokerage  commissions, 
at  the  expense  of  the  fund  and  its 
shareholders.  Whether  this  increased 
cost  woidd  occur  depends  on  the  extent 
to  which  the  scrutiny  currently  required 
of  boards  of  directors  has  resulted  in 
findings  that  commissions  to  be  paid  by 
funds  are  excessive.  We  request 
comment  on  the  frequency  of  boards  of 
directors  making  such  findings,  and  the 
magnitude  of  the  effect  of  such  findings 
on  brokerage  commissions. 

The  proposed  amendments  to  rule 
lOf-3  may  encourage  division  of  funds 
into  discrete  parts  managed  by  multiple 
subadvisers.  A  fund  that  is  advised  by 
subadvisers  that  participate,  or  are 
affiliated  with  persons  that  participate, 
in  underwriting  syndicates  may  have  an 
incentive  to  reorganize  in  order  to  take 
advantage  of  the  opportiuiity  to  have  a 
part  of  the  fund  purchase  securities 
during  the  syndicate.  Likewise,  a  fund 
that  is  advised  by  a  subadviser  that 
participates  in  underwriting  syndicates 
may  have  an  incentive  to  reorganize  in 
order  to  comply  with  ihe  percentage 
limit  of  rule  loif-3  and  take  advantage 
of  the  opportunity  to  purchase  securities 
in  reliance  on  that  rule's  exemption. 
Such  a  development  woidd  benefit 
subadvisers,  but  the  use  of  additional 
subadvisers  could  also  residt  in 


increased  costs  to  funds  and  their 
shareholders. 

C.  Request  for  Comment 

We  request  comment  on  the  potential 
costs  and  benefits  identified  in  the 
proposal  and  any  other  costs  or  benefits 
that  may  result  from  the  proposed  rules 
and  amendments.  We  request  comments 
on  the  anticipated  costs  and  benefits  of 
the  proposed  new  rule  17a-10  and  the 
proposed  amendments  to  rules  lOf-3, 
17a-6,  17d-l(d)(5),  17e-l.  and  12d3-l 
as  compared  with  the  costs  and  benefits 
of  the  Act  without  proposed  rvde  17a- 
10  and  of  rules  lOf-3.  17a-6.  17d-l. 
17e-l.  and  12d3-l  in  their  current 
forms.  For  purposes  of  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996.  **  the  Commission 
also  requests  information  regarding  the 
proposed  impact  of  the  proposed  rule 
on  the  economy  on  an  armual  basis. 
Commenters  are  requested  to  provide 
data  to  support  their  views. 

IV.  Consideratioii  of  Promotion  of 
Efficiency,  Competition,  and  Capital 
Formation 

Section  2(c)  of  the  Investment 
Company  Act  requires  the  Commission, 
when  engaging  in  rulemaking  that 
requires  it  to  consider  or  determine 
whether  an  action  is  necessary  or 
appropriate  in  the  public  interest,  to 
consider  whether  the  action  will 
promote  efficiency,  competition,  and 
capital  formation.** 

Portfolio  Affiliates 

The  proposed  amendments  to  rules 
17a-€  and  17d-l(d)(5)  would  expand 
the  circumstances  under  which  funds, 
and  companies  they  control,  coidd  enter 
into  principal  transactions  and  joint 
arrangements  with  portfolio  affiliates 
without  first  obtaining  an  exemptive 
order  from  the  Commission.  The 
proposed  amendments  would  permit 
funds  and  their  controlled  companies  to 
engage  in  otherwise  prohibited 
transactions  with:  (i)  A  wider  array  of 
first-tier  portfolio  affiliates  than  the 
rules  currently  permit;  and  (ii)  certain 
second-tier  portfolio  affiliates.  **  We 
anticipate  that  the  proposed 
amendments  will  promote  efficiency 
and  competition.  The  Act's  restrictions 
on  transactions  involving  funds  and 
their  affiliated  persons  respond  to 


*«Pub.  L.  104-121.  Title  H.  110  Slat.  857  (1996). 

•*15US.C.  80b-2(c). 

""  An  additional  proposed  change  to  rule  17d- 
l(dj(5)  would  remove  existing  lindtations  regarding 
the  percentage  of  a  hind's  assets  that  the  hind  could 
commit  to  a  joint  enterprise.  If  adopted,  this 
amendment  would  bring  rule  17d-l(d)(5)  into  line 
with  rule  17a-6,  which  has  no  such  limitations. 
Rule  17d-1(d)(5)(ii). 


market  failures  that  can  occur  when  an 
affiliated  person,  in  a  position  to  -' 
influence  the  management  of  a  fund, 
causes  the  fund  to  behave  in  a  manner 
that  benefits  the  affiliated  person,  rather 
than  the  shareholders  of  the  fund.  The 
proposed  amendments  to  rules  1 7a— 6 
and  17d-l  (d)(5)  would  permit  market 
forces  to  operate  to  allocate  resources  in 
circumstances  where  market  failure  is 
unlikely  because  the  affiliated  person  is 
not  in  a  position  to  influence  fund 
management.  The  proposed 
amendments  to  rules  17a— 6  and  17d— 
1(d)(5)  are  unrelated  to,  and  we  believe 
will  have  no  effect  on,  capital  formation. 

Subadvisory  Affiliates 

The  proposed  amendments  to  rules 
17e-l,  lOf-3,  and  12d3-l  and  proposed 
new  rule  17a-10  would  permit  funds, 
and  companies  controlled  by  funds,  to 
engage  in  transactions  with  subadvisers 
that  are  affiliated  persons  of  the  fund, 
but  which  are  not  in  a  position  to 
influence  the  fund's  decision  to 
participate  in  the  transaction.  The 
proposed  nde  and  amendments  would 
permit,  in  limited  circumstances,  funds, 
and  companies  controlled  by  funds,  to: 
(i)  Engage  in  principal  transactions  with 
such  subadvisers.  (ii)  purchase 
securities  during  a  primary  offering  in 
which  such  subadvisers  participate  (or 
are  affiliated  with  persons  that 
participate)  in  the  underwriting  or 
selling  syndicate,  and  (iii)  purchase 
securities  issued  by  such  subadvisers. 
The  proposed  amendments  to  rule  17e- 
1  would  permit,  in  limited 
circimistances,  an  affiliated  subadviser 
acting  as  broker  to  receive  remuneration 
without  complying  with  certain 
conditions  of  the  rule.  As  in  the  case  of 
the  proposed  amendments  to  rules  1 7a- 
6  and  17d-l(d)(5),  we  anticipate  that  the 
proposed  rules  and  rule  amendments 
will  promote  efficiency  and  competition 
by  permitting  market  forces  to  operate 
in  circiunstances  where  there  is  limited 
chance  of  market  failure.  We  also 
believe  that  the  proposed  amendments 
to  rule  lOf-3  may  enhance  capital 
formation  by  enabling  funds  to  purchase 
securities  during  primary  offerings, 
when  they  would  otherwise  be 
prohibited  from  doing  so  without  a 
Commission  exemptive  order. 

The  proposed  niie  and  amendments 
may.  however,  adversely  affect 
competition  by  promoting  increased 
concentration  of  the  market  for 
subadvisory  services.  Proposed  rule 
17a-10  may  reduce  or  eliminate  any 
incentive  to  select  subadvisers 
specifically  because  they  are  not 
affiliated  with  a  large  number  of  funds, 
which  may  encourage  funds  to  shift 
subadvisory  business  toward  certain 
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particxUarly  successful  subadvisers.  The 
proposed  amendments  to  nde  lOf-3 
may  remove  an  incentive  to  select 
subadvisers  that  are  not  either  major 
participants  or  affiliated  with  major 

I    participants  in  the  underwriting 

'   business.  By  removing  disincentives 
against  market  concentration,  these 

,   proposed  rules  may  have  the  effect  of 
encouraging  the  market  for  subadvisory 
services  to  concentrate  in  a  smaller  set 
of  subadvisers. 

The  Commission  requests  comments 
on  whether  the  proposed  rule 
amendments,  if  adopted,  would 
promote  efficiency,  competition,  and 
capital  formation.  Will  the  proposed 
amendments  materially  affect  die 
nimiber  of  transactions  involving  funds, 
their  controlled  companies,  and 
affiliated  persons  of  funds?  Will  any 
costs  that  result  itom  the  proposed 
amendments  affect  efficiency, 
competition,  or  capital  formation?  We 
will  consider  any  comments  in 

I  satisfying  our  responsibilities  imder 
section  2(c)  of  the  Investment  Company 
Act.  We  request  commenters  to  provide 
empirical  data  and  other  factual  support 
for  their  views  to  the  extent  possible. 

V.  Paperwork  Reduction  Act 

Certain  provisions  of  proposed  rule 
17a-10  and  the  proposed  amendments 
to  rules  lOf-3,  12d3-l,  17a-6, 17d-l, 
and  17e-l  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  [44  U.S.C.  3501-3520] 
("PRA").  The  Commission  is  submitting 
the  proposed  collections  of  information 
to  the  dffice  of  Management  and  Budget 
("OMB")  for  review  in  accordance  with 
44  U.S.C.  3507(d)  and  5  CFR  1320.11. 
The  tides  for  the  collections  of 
information  are:  (i)  "Rule  lOf-3  under 
the  Investment  Company  Act  of  1940, 
Exemption  for  the  acquisition  of 
securities  during  the  existence  of  an 
underwriting  or  selling  syndicate';  (ii) 
"Rule  12d3-l  imder  the  Investment 
Company  Act  of  1940,  Exemption  of 
acquisitions  of  seciuities  issued  by 
persons  engaged  in  seciuities  related 
businesses';  (iii)  "Ride  17a-6  under  the 
Investment  Company  Act  of  1940, 
Exemption  for  transactions  with 
portfolio" affiliates';  (iv)  "Rule  17a-10 
under  the  Investment  Company  Act  of 
1940,  Exemption  for  transactions  with 
certain  subadvisory  affiliates';  (v)  "Ride 
17d-l  under  the  Investment  Company 
Act  of  1940,  Applications  regarding 
joint  enterprises  or  arrangements  and 
certain  profit-sharing  plans';  and  (vi) 
"Rule  17e-l  under  the  Investment 
Company  Act  of  1940,  Brokerage 
transactions  on  a  securities  exchange". 
An  agency  may  not  conduct  or  sponsor. 


and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currendy  valid  control 
number.  ^^ 

A.  Portfolio  Affiliates 

Rules  17a-6  and  17d-l 

Under  rules  1 7a-6  and  1 7d-l .  a  fund 
or  company  controlled  by  a  fund  may 
enter  into  principal  and  joint 
transactions  with  a  portfolio  affiliate,  or 
an  affiliated  person  of  a  portfolio 
affiliate,  as  long  as  certain  other 
Prohibited  Participants  are  not  parties  to 
the  transaction  and  do  not  have  a 
financial  interest  in  a  party  to  the 
transaction.  Rules  17a-6  and  17d-l 
include  a  list  of  interests  that  are  not 
"financial  interests"  for  purposes  of  the 
rjjg  88  \fifQ  apg^  proposing  to  amend  that 
list  to  provide  that  "financial  interest" 
does  not  include  an  interest  that  the 
fund's  board  of  directors  finds  to  be  not 
material,  provided  that  the  directors 
record  the  basis  for  that  finding  in  the 
minutes  of  their  meeting.^^  This  aspect 
of  the  proposed  amendments  would 
create  a  paperwork  burden. 

Based  on  public  filings  with  the 
Commission,  the  Commission's  staff 
estimates  that  200  registered  investment 
companies  are  affiliated  persons  of  900 
issuers  as  a  result  of  the  investment 
company's  ownership  or  control  of  the 
issuer's  voting  securities,  and  that  there 
are  approximately  1 .400  such  affiliate 
relationships.^"  The  staff  estimates  that 
annually  there  will  be  a  total  of  1 ,400 
principal  transactions  under  rule  1 7a- 
6  ^1  and  1 .400  joint  arrangements  under 


s'Rule  lDf-3  (OMB  Control  No.  3235-0226)  was 
adopted  pursuant  to  authority  set  forth  in  sections 
10(fi,  31(a),  and  38(a)  of  the  Investment  Company 
Act  [15  U.S.C.  80a-10(f),  80a^30(a).  and  80a-37(a)). 
Rule  12d3-l  was  adopted  pursuant  to  authority  set 
forth  in  sections  6(c)  and  38(a)  of  the  Act.  [15  U.S.C. 
808-6(c)].  Rule  17a-6  was  adopted  pursuant  to 
authority  set  forth  in  sections  6(c).  17(b),  31(a),  and 
38(a)  of  the  Act  [15  U.S.C.  80a-17(b)).  Rule  17d-l 
was  adopted  pursuant  to  authority  set  forth  in 
sections  6(c),  17(d),  and  38(a).  Rule  17e-l  (OMB 
Control  No.  3235-0217)  was  adopted  pursuant  to 
authority  set  forth  in  sections  6(c),  31(aj.  and  38(a) 
of  the  Act. 

*•  See  supra  note  26. 

•9 Proposed  rules  17a-6(b)(l)(H)  and  17d-l(d)(8). 
Collection  of  this  information  is  necessary  to  obtain 
the  benefit  of  the  exemption  in  the  proposed  rule 
amendments. 

9"  See  supra  note  12.  For  purposes  of  this 
analysis,  the  staff  estimates  that  investment 
companies  will  enter  into  one  principal  transaction 
and  one  joint  arrangement  each  year  with  each  of 
their  portfolio  affiliates,  and  that  in  thirty  percent 
of  those  transactions  and  arrangements  a  Prohibited 
Participant  will  have  a  financial  interest  in  a  party 
to  the  transaction  that  the  board  of  directors  of  the 
affected  investment  company  will  consider  for 
purposes  of  determining  whether  that  financial 
interest  is  material. 

•"  1,400  affiliate  relationships  x  1  principal 
transaction  per  year  =  1 ,400  transactions  under  rule 
17a-6. 


rule  17d-l(d)(5),B2  and  that  for  each  rule 

approximately  420  transactions  or 

arrangements  will  result  in  a  paperwork 
burden. ^3 

The  Commission  staff  estimates  that 
compliance  with  the  proposed 
amendments  would  impose  a  burden  of 
.2  hours  for  each  transaction  for  which 
there  is  a  paperwork  burden.^'' 
Therefore  we  estimate  84  biu-den  hours 
to  be  associated  v»rith  the  proposed 
amendments  to  rule  1 7a— 6  annually  and 
84  burden  hours  to  be  associated  with 
the  proposed  amendments  to  rule  17d- 
1  annually. 

B.  Subadviser  Affiliates 

The  Conounission  staff  estimates  that 
1 ,900  portfolios  of  approximately  800 
investment  companies  use  the  services 
of  one  or  more  subadvisers.^^  Based  on 
discussions  with  industry 
representatives,  the  Commission  staff 
estimates  that  it  will  require 
approximately  6  hours  to  draft  and 
execute  revised  subadvisory  contracts  (5 
staff  attorney  hoius.  1  supervisory 
attorney),  in  order  for  funds  and 
subadvisers  to  be  able  to  rely  on  the 
exemptions  in  proposed  rule  17a-10 
and  the  proposed  amendments  to  rule 
lOf-3.  17e-l,  and  12d3-1.96  Assuming 
that  all  funds  that  are  advised  by 
subadvisers  modify  their  advisory 
contracts  in  order  that  they  and  their 
affiliated  funds  may  rely  on  the 
proposed  exemptions,  the  proposed  rule 
and  rule  amendments  woidd  create  an 
estimated  initial  one-time  burden  of 
approximately  11,400  burden  hours. 


^2 1,400  affiliate  relationships  x  1  joint 
arrangement  per  year  =  1 .400  joint  arrangements 
under  rule  17d-l (d)(5).  In  addition  to  expanding 
fund  business  opportunities  by  allowing  funds  to 
transact  with  a  wider  range  of  portfolio  affiliates, 
we  are  also  proposing  to  eliminate  the  limit 
imposed  by  rule  17d-l(d)(5)  on  the  percentage  of 
assets  a  fund  can  commit  to  any  given  joint 
enterprise.  Rule  17d-l(d)(5)(ii).  The  staff  does  not 
anticipate  that  allowing  funds  to  increase  the  size 
of  their  commitment  to  a  joint  transaction  will 
result  in  an  increase  in  the  expected  number  of 
such  transactions. 

^^  1 .400  transactions  or  arrangements  x  .30 
(percentage  of  transactions  or  arrangements  in 
which  a  Prohibited  Participant  is  assumed  to  have 
a  financial  interest)  =  420. 

**  The  staff  estimates  the  hourly  burden  to 
comply  vnth  the  board  of  directors  obligation  to 
make  a  finding  as  to  the  materiality  of  a  prohibited 
person's  financial  interest  in  a  transaction  to  be  11 
hours.  The  staff  estimates  that  funds  will  spend  .2 
hours  complying  with  the  requirement  that  the 
basis  for  the  board 's  findings  be  recorded  in  the 
minutes  of  its  meeting. 

*5  See  supra  note  13. 

'^The  fund's  advisory  contracts  must  include 
these  conditions  in  order  for  the  fund  to  obtain  the 
benefit  of  the  exemptions  in  the  proposed  rule  and 
rule  amendments. 
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The  total  estimated  first  year  cost  of 
these  burden  hours  is  Sa'ae.OOO."" 


Estimated  One  Time  Burden  Hours  and  Cost  of  Subadvisory  Rule  and  Amendments 


Number  of  tunds  modifying  contracts 


1.900 


Staff  attorney        Supervisory         Total  txjrden        Cost  per  staff 
hours  attorney  hours  hours  attorney  hour 


attorrwy  hours 

•+ r- 


Cost  per 

supervisory  at- 

tomey  hour 


Total  cost  of 
burden  hours 


I 


1 


11.400 


$62 


$130 


$836,000 


Proposed  rule  17a-10  and  the 
proposed  amendments  to  rules  lOf-3. 
12d3-l.  and  17e-l  would  require 
virtually  identical  modifications  to  hmd 
advisory  contracts.  The  Commission 
staff  assumes  that  funds  will  rely 
equally  on  the  exemptions  in  all  of  these 
rules,  and  therefore  the  burden  hours 
associated  with  the  required  contract 
modifications  should  be  apportioned 
equally  among  the  four  rules.  Therefore 
the  estimated  one-time  burden  hours 
associated  with  rules  17a-10,  lOf-3. 
12d3-l.  and  17e-l  are  2.850  hours  for 
each  rule  (11,400  total  burden  hours  for 
all  of  the  rules/four  rules),  and  the 
estimated  one-time  cost  of  these  burden 
hours  is  $209,000  for  each  rule 
{$836.000/four  rules). "« 

The  staff  estimates  that  a  total  of  60 
funds  will  enter  into  subadvisory 


agreements  each  year  after  the  first  year 
in  which  the  proposed  rule  and  rule 
amendments  are  adopted. ''^  Assuming 
that  each  of  these  funds  enters  into  a 
contract  that  permits  it  and  its  affiliated 
funds  to  rely  on  the  exemptions  in 
proposed  rule  17a-10,  and  the  proposed 
amendments  to  rules  lQf-3,  12d3-l,  and 
17e-l,  an  estimated  360  burden  hours 
(90  hours  per  rule)  will  be  associated 
with  these  rules  annually,  with  an 
associated  cost  of  $26,400  ($6,600  per 
rule).'"" 

Rule  17e-l 

Based  on  an  analysis  of  investment 
company  filings,  the  staff  estimates  that 
approximately  293  investment 
companies  use  at  least  one  affiliated 
broker  and  that  each  of  these  investment 
companies  spends  an  estimated  12.5 
hours  per  year  (at  a  cost  of  $775  per 


year)  compl3ing  with  rule  17e-l's 
requirements  that  (i)  the  fund  retain 
records  of  transactions  entered  into 
pursuant  to  the  rule  ("recordkeeping 
requirement"),  and  (ii)  the  fund's 
directors  review  those  transactions 
quarterly  ("review  requirement"). i°' 
Based  on  conversations  with 
representatives  of  investment 
companies,  the  staff  estimates  that  the 
proposed  amendments  to  rule  17e-l 
would  exempt  approximately  40  percent 
of  transactions  that  occur  under  rule 
17e-l  from  the  rule's  recordkeeping  and 
review  requirements.  The  Commission 
staff  estimates,  therefore,  that  the 
proposed  amendments  to  rule  1 7e— 1 
would,  in  this  respect,  decrease  the 
rule's  information  collection  burden  to 
2,200  hours  '"^  and  $136,422  per 
year.'"^ 


Estimated  Reduction  in  Burden  Hours  and  Cost  of  Rule  17E-1  (Effect  of  Exemption  From  Review  and 

Recordkeeping  Requirements) 


■ 

Number  of 
funds  relying 
on  mie  I7e-1 

Numt)er  of 
funds  subject 
to  record- 
keeping and 
review  require- 
ments 

Burden  hours 
of  record- 
keeping and 
review  require- 
ments 

Total  burden 
hours  of  rec- 
ordkeeping 
and  review  re- 
quirements 

Cost  per  hour 
of  record- 
keeping and 
review  require- 
ments 

Total  cost  of 
burden  hours 

Current  Rule                         

293 
293 

293 

176 

12.5 
12.5 

3,663 
2,200 

$62 
62 

$227,106 

As  proposed  to  be  amended  „ 

136.422 

This  reduction  will  be  offset  to  some 
extent  by  the  increase  in  estimated 
burden  hours  described  above  with 
respect  to  the  required  modifications  of 
the  funds'  investment  advisory  contract. 
Therefore  rule  17e-l.  as  proposed  to  be 
aunended,  would  impose  an  estimated 
burden  of  5.050  hours  ($345,400)  in  the 
first  year  after  the  amendments  are 
adopted,  and  an  estimated  burden  of 


»'  (5  hours  x$62  =  $310)  ♦  (1  hour  xSl  30  =  $1 30) 
=  $440.  (5  attorney  hours.  1  deputy  general  counsel 
hour).  S440  x1 .900  hinds=$  836.000 

'•The  proposed  amendments  to  rule  I7e-1  will 
also,  as  discussed  below,  decrease  the  burden  hours 
associated  with  that  rule 

""  Based  on  an  analysis  of  investment  company 
filings,  the  staff  estimates  that  approximately  250 
funds  are  created  annually   Assuming  that  the 
number  of  these  funds  that  will  use  the  services  of 
subadvisers  is  proportionate  to  the  number  of  funds 


2.290  hours  ($143,000)  in  subsequent 
years. 

C.  Request  for  Comments 

We  request  comments  on  the  accuracy 
of  our  estimates.  Pursuant  to  44  U.S.C. 
3506(c)(2)(B),  the  Commission  solicits 
conunents  to:  (i)  Evaluate  whether  the 
proposed  collections  of  information  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 


that  currently  use  the  services  of  subadvisers,  then 
approximately  50  new  funds  will  enter  into 
subadvisory  agreements  each  year.  The  Commission 
staff  estimates,  based  on  an  analysis  of  investment 
companv  filings,  that  an  additional  10  funds, 
currently  in  existence,  will  employ  the  services  of 
subadvisers  for  the  first  time  each  year. 

"»6  hours  X  60  funds=360  total  hours.  $440  x  60 
funds=  $26,400. 

""  In  calculating  the  total  aimual  cost  of 
complying  with  amended  rule  17e-l.  the 


whether  the  information  will  have 
practical  utility;  (ii)  evaluate  the 
accuracy  of  the  Commission's  estimate 
of  the  burden  of  the  proposed 
collections  of  infonnation;  (iii) 
determine  whether  there  are  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(iv)  evaluate  whether  there  are  ways  to 
minimize  the  burden  of  the  collections 
of  information  on  those  who  are  to 


Commission  staff  assumes  that  the  entire  burden 
would  be  attributable  to  professionals  with  an 
average  hourly  wage  rate  of  S62  per  hour. 

'02  293  transactions  x  12.5  hours  =  3,663  hours  if 
adopted:  60%  of  the  293  transactions  (or  176 
transactions)  would  proceed  under  rule  17e-l.  176 
transactions  (60%  of  the  293  transactions 
anticipated  to  be  impacted  by  rule)  x  12.5  hours  = 
2.200  hours. 

>°'  3.663  hours  x  $62  °  $227,106;  2.200  hours  x 
$62  =  $136,422. 
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respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonnation  technology. 
Persons  wishing  to  submit  comments 
on  the  collection  of  information 
requirements  of  the  proposed  rules  and 
rule  amendments  should  direct  them  to 
the  Office  of  Management  and  Budget, 
Attention  Desk  Officer  of  the  Securities 
and  Exchange  Commission,  Office  of 
Information  and  Regulatory  AJffairs, 
Room  10202,  New  E:(ecutive  Office 
Building,  Washington,  DC  20503,  and 
should  send  a  copy  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609,  with 
reference  to  File  No.  S7-13-02.  0MB  is 
required  to  make  a  decision  concerning 
the  coUections  of  information  between 
30  and  60  days  after  publication  of  this 
Release;  therefore  a  comment  to  0MB  is 
best  assured  of  having  its  full  effect  if 
0MB  receives  it  within  30  days  after 
publication  of  this  Release.  Requests  for 
materials  submitted  to  OMB  by  the 
Commission  with  regard  to  these 
collections  of  information  should  be  in 
writing,  refer  to  File  No.  S7-13-02,  and 
be  submitted  to  the  Securities  and 
Exchange  Commission,  Records 
Management,  Office  of  Filings  and 
Information  Services,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 

VI.  Summary  of  Initial  Regulatory 
Flexibility  Analjrsis 

We  have  prepared  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  in  accordance  with  5  U.S.C. 
603  regarding  the  proposed  rule  17a- 10 
and  the  proposed  amendments  to  rules 
lOf-3, 12d3-l,  17a-6. 17d-l,  and  17e-l 
under  the  Investment  Company  Act. 
The  follovnng  simunarizes  the  IRFA. 

The  IRFA  summarizes  the  background 
of  the  proposed  amendments.  The  IRFA 
also  discusses  the  reasons  for  the 
proposed  amendments  and  the 
objectives  of.  and  legal  basis  for,  the 
amendments.  Those  items  are  discussed 
above  in  the  Release. 

The  IRFA  discusses  the  effect  of  the 
proposed  amendments  on  small  entities 
For  purposes  of  the  Regulatory 
Flexibility  Act,  a  fund  is  a  small  entity 
if  the  fund,  together  with  other  funds  in 
the  same  group  of  related  funds,  has  net 
assets  of  $50  million  or  less  as  of  the 
end  of  its  most  recent  fiscal  year.^"^  An 
investment  adviser  is  a  small  entity  if  it 
(i)  manages  less  than  $25  million  in 
assets,  (ii)  has  total  assets  of  less  than  $5 
million  on  the  last  day  of  its  most  recent 
fiscal  year,  and  (iii)  does  not  control,  is 
not  controlled  by,  and  is  not  under 
common  control  with  another 


investment  adviser  that  manages  $25 
million  or  more  in  assets,  or  any  person 
(other  than  a  natural  person)  that  had 
total  assets  of  $5  million  or  more  on  the 
last  day  of  the  most  recent  fiscal  yeai^°^ 
A  portfolio  company  (i.e.,  a  company  in 
which  a  fund  invests)  is  a  small  entity 
if  its  total  assets  on  the  last  day  of  its 
most  recent  fiscal  year  were  $5  million 
or  less.i°«  The  staff  estimates,  based 
upon  Commission  filings,  that  there  are 
approximately  3,650  active  registered 
management  investment  companies,  of 
which  approximately  200  are  small 
entities,  and  may  rely  on  the  rule  if  they 
satisfy  its  conditions.  The  staff  further 
estimates  that  there  are  approximately 
7,560  registered  investment  advisers,  of 
which  approximately  430  are  small 
entities. 107 

The  IRFA  states  that  proposed 
amendments  to  rules  17a-6  and  17d-l 
would  impose  recordkeeping 
requirements  on  funds  that  engage  in 
principal  transactions  or  joint 
arrangements  in  reliance  on  the  rule, 
when  a  Prohibited  Participant  has  an 
interest  in  a  party  to  the  transaction  or 
arrangement  that  is  not  material,  in  that 
the  board  of  directors  of  the  fund  would 
be  required  to  record  in  the  minutes  of 
its  meetings  the  basis  for  the  board's 
finding  that  the  Prohibited  Participant's 
interest  is  not  material.  The  IRFA 
further  explains  that  the  exemptions  in 
proposed  rule  17a- 10  and  the  proposed 
amendments  to  rules  lOf-3,  12d3-l,  and 
17e-l  would  be  conditioned  on  the 
funds'  advisory  contracts  including 
certain  provisions. 

The  IRFA  explains  that  we  have  not 
identified  any  federal  rules  that 
duplicate  or  conflict  with  the  proposed 
rule  and  rule  amendments.  The  IRFA 
states  that  the  Regulatory  Flexibility  Act 
directs  the  Commission  to  consider 
significant  alternatives  that  would 
accomplish  the  stated  objectives,  while 
minimizing  any  significant  economic 
impact  on  small  entities.  The  overall 
impact  of  the  amendments  would  be  to 
decrease  the  burdens  on  all  entities, 
including  small  entities,  because  the 
biu-dens  imder  the  proposed 
amendments  should  be  more  than  offset 
by  the  elimination  of  existing 
requirements.  Therefore,  the  potential 
impact  of  the  amendments  on  small 
entities  shovdd  not  be  significant.  For 
these  reasons,  alternatives  to  the 
proposed  amendments  and  proposed 
new  rule  are  imlikely  to  minimize  any 


impact  that  the  proposed  amendments 
may  have  on  small  entities. '"^ 

We  encourage  comment  with  respect 
to  any  aspect  of  the  IRFA.  We 
specifically  request  comment  on  the 
number  of  small  entities  that  would  be 
affected  by  the  proposed  rule 
amendments,  and  \he  likely  impact  of 
the  proposal  on  small  entities. 
Commenters  are  asked  to  describe  the 
nature  of  any  impact  and  provide 
empirical  data  supporting  the  extent  of 
the  impact.  These  comments  will  be 
considered  in  coimection  with  the 
adoption  of  the  rule  amendments,  and 
will  be  placed  in  the  same  public  file  as 
comments  on  the  proposed  amendments 
themselves.  A  copy  of  the  IRFA  may  be 
obtained  by  contacting  William  C. 
Middlebrooks,  Jr.,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0506. 

Vn.  statutory  Authority 

The  Commission  is  proposing 
amendments  to  rules  lOf-3,  12d3-l,  17a- 
6,  17d-l,  and  17e-l  and  new  rule  17a- 
10  under  the  Investment  Company  Act 
pursuant  to  authority  set  forth  in 
sections  6(c),  10(f),  17(b),  17(d),  31(a), 
and  38(a)  of  the  Investment  Company 
Act. 

List  of  Subjects 

17  CFR  Part  270 

Investment  companies;  reporting  and 
recordkeeping  requirements;  securities. 

Text  of  Proposed  Rules 

For  reasons  set  forth  in  the  preamble. 
Title  1 7 ,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  270— RULES  AND 
REGULATIONS,  rNVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  part  270 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq..  80a- 
34(d),  80a-37,  80a-39,  unless  otherwise 
noted; 
***** 

2.  Section  270.10f-3  is  amended  by: 

a.  Redesignating  paragraph  (b)  as 
paragraph  (c); 

b.  Adding  paragraphs  (a)(6),  (a)(7), 
(a)(8),  and  new  paragraph  (b); 

c.  Revising  the  paragraph  heading  in 
newly  redesignated  paragraph  (c);  and 


>"  17  CFR  270.0-10. 


'OS  17  CFR  275.0-7. 

»"  17  CFR  240.0-10. 

""We  estimate  that  875  issuers  are  portfolio 
affiliates  of  funds.  See  supra  note  12.  We  are  unable 
to  estimate  the  number  of  these  issuers  that  are 
small  entities. 


'°*  Alternatives  in  this  category  would  include:  (i) 
Establishing  different  compliance  or  reporting 
standards  that  take  into  account  the  resources 
available  to  small  entities;  (ii)  clarifying, 
consolidating  or  simplifying  the  compliance 
requirements  for  small  entities;  (iii)  using 
performance  rather  than  design  standards;  and  (iv) 
exempting  small  entities  from  coverage  of  all  or  pan 
of  the  rule. 
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d.  Revising  newly  redesignated 
paragraph  (c)(7)  to  read  as  follows: 

§270.10f-3    Exwnption  for  th*  aequisMon 
of  McurWM  during  ttM  uistanc*  of  an 
uftdarwrWng  or  taMing  syndicate. 

(a)*  *  * 

(6)  Managed  Portion  of  a  portfolio  of 
a  registered  investment  company  means 
a  discrete  portion  of  a  portfolio  of  a 
registered  investment  company  for 
which  a  Subadviser  is  responsible  for 
providing  investment  advice,  provided 
that: 

(i)  The  Subadviser  is  not  an  affiliated 
person  of  any  investment  adviser, 
promoter,  underwriter,  officer,  director, 
member  of  an  advisory  board,  or 
employee  of  the  registered  investment 
company;  and 

(ii)  The  Subadviser's  advisory 
contrmct: 

(A)  Prohibits  it  from  consulting  with 
any  subadviser  of  the  investment 
company  that  is  a  principal  underwriter 
or  an  affiliated  person  of  a  principal 
imderwriter  concerning  securities 
transactions  of  the  investment  company; 
and 

(B)  Limits  its  responsibility  in 
providing  advice  to  providing  advice 
with  respect  to  such  portion. 

(7)  Series  of  a  Series  Company  means 
any  class  or  series  of  a  registered 
investment  company  that  issues  two  or 
more  classes  or  series  of  preferred  or 
special  stock,  each  of  which  is  preferred 
over  all  other  classes  or  series  with 
respect  to  assets  specifically  allocated  to 
that  class  or  series. 

(8)  Subadviser  means  an  investment 
adviser  as  defined  in  section  2(a)(20)(B) 
of  the  Act  (15  U.S.C.  80a-2(a)(20)(B)). 

(b)  Exemption  for  purchases  by  Series 
Companies  and  Investment  Companies 
with  Managed  Portions.  For  purposes  of 
this  section  and  section  10(f)  of  the  Act 
(15  U.S.C.  80a-10(f)).  each  Series  of  a 
Series  Company,  and  each  Managed 
Portion  of  a  portfolio  of  a  registered 
investment  company,  is  deemed  to  be  a 
separate  investment  company. 
Therefore,  a  purchase  or  acquisition  of 
a  security  by  a  registered  investment 
company  is  exempt  from  the 
probdbitions  of  section  10(f)  of  the  Act 
if  section  10(f)  of  the  Act  would  not 
prohibit  such  purchase  if  each  Series 
and  each  Managed  Portion  of  the 
company  were  a  separately  registered 
investment  company. 

(c)  Exemption  for  other  purchases. 

•  *   • 

(7)  Percentage  limit,  (i)  Generally.  The 
amount  of  securities  of  any  class  of  such 
issue  to  be  purchased  by  the  investment 
company,  aggregated  with  purchases  by 
any  other  investment  company  advised 
by  the  investment  company's 


investment  adviser,  and  purchases  by 
any  other  account  over  which  such 
adviser  has  discretionary  authority  or 
otherwise  exercises  control,  does  not 
exceed  the  following  limits: 

(A)  If  purchased  in  an  offering  other 
than  an  Eligible  Rule  144A  Offering.  25 
percent  of  the  principal  amount  of  the 
offering  of  such  class;  or 

(B)  If  purchased  in  an  Eligible  Rule 
144A  Offering.  25  percent  of  the  total  of: 

(1)  The  principal  amount  of  the 
offering  of  such  class  sold  by 
underwriters  or  members  of  the  selling 
syndicate  to  qualified  institutional 
buyers,  as  defined  in  §  230.144A(a)(l)  of 
this  chapter;  plus 

(2)  The  principal  amoimt  of  the 
offering  of  such  class  in  any  concurrent 
public  offering. 

(ii)  Exemption  from  percentage  limit 
The  requirement  in  paragraph  (c)(7)(i}  of 
this  section  applies  only  if  the 
investment  adviser  of  the  investment 
company  is.  or  is  an  affiliated  person  of, 
a  principal  underwriter  of  the  security; 
and 

(iii)  Separate  agpegation.  The 
requirement  in  paragraph  (c)(7Ki)  of  this 
section  applies  independently  with 
respect  to  each  investment  adviser  of 
the  investment  company  that  is,  or  is  an 
affiliated  person  of.  a  principal 
underwriter  of  the  security. 

3.  Section  270.12d3-l  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (d)(9)  before  the  Note: 

fZ7t>.12d3-1    Enmpbon  of  acquialttons  of 
aocurttiaa  iaauad  by  paraona  engaged  in 
securtUaai 


an  advisory  board,  or  employee  of  the 
acquiring  company; 

(ii)  Advisory  contract.  The  advisory 
contracts  of  the  Subadviser  that  is  (or 
whose  affiliated  person  is)  the  issuer, 
and  any  Subadviser  that  is  advising  the 
portion  of  the  acquiring  company  that  is 
purchasing  the  securities: 

(A)  Prohibit  them  from  consulting 
with  each  other  concerning  securities 
transactions  for  the  acquiring  company, 
other  than  for  purposes  of  complying 
with  the  conditions  of  paragraphs  (a) 
and  (b)  of  this  section;  and 

(B)  Limit  their  responsibility  in 
providing  advice  to  providing  advice 
with  respect  to  a  discrete  portion  of  the 
acquiring  company's  portfolio. 

(d)*  *  * 

(9)  Subadviser  means  an  investment 
adviser  as  defined  in  section  2(a)(20)(B) 
of  the  Act  (15  U.S.C.  80a-2(a)(20)(B)). 
•        •        •        •        • 

4.  Section  270.17a-6  is  revised  to  read 
as  follows: 

S270.17a-6    Exemption  tar  tranaaedona 


(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  this  section  does 
not  exempt  the  acquisition  of: 

(1)  A  general  partnership  interest;  or 

(2)  A  security  issued  by  the  acquiring 
company's  promoter,  principal 
underwriter,  or  any  affiliated  j)erson  of 
such  promoter,  or  principal 
underwriter;  or 

(3)  A  security  issued  by  the  acquiring 
company's  investment  adviser,  or  an 
affiliated  person  of  the  acquiring 
company's  investment  adviser,  other 
than  a  security  issued  by  a  Subadviser 
or  an  affiliated  person  of  a  Subadviser 
of  the  acquiring  company  provided  that: 

(i)  Prohibited  relationships.  The 
Subadviser  that  is  (or  whose  affiliated 
person  is)  the  issuer  is  not.  and  is  not 
an  affiliated  person  of,  an  investment 
adviser  responsible  for  providing  advice 
with  respect  to  the  portion  of  the 
acquiring  company  that  is  acquiring  the 
securities,  or  of  any  promoter, 
underwriter,  officer,  director,  member  of 


(a)  Exemption  for  transactions  with 
portfolio  affiliates.  A  transaction  to 
which  a  Fund,  or  a  company  controlled 
by  a  Fund,  and  a  Portfolio  Affiliate  of 
the  Fund  are  parties  is  exempt  from  the 
provisions  of  section  17(a)  of  the  Act  (15 
U.S.C.  80a-17(a)),  provided  that  none  of 
the  following  persons  is  a  party  to  the 
transaction,  or  has  a  direct  or  indirect 
Finapcial  Interest  in  a  party  to  the 
transaction  other  than  the  Fund: 

(1)  An  officer,  director,  employee, 
investment  adviser,  member  of  an 
advisory  board,  depositor,  promoter  of 
or  principal  underwriter  for  the  Fund; 

(2)  A  person  directly  or  indirectly 
controlling  the  Fund; 

(3)  A  person  directly  or  indirectly 
owning,  controlling  or  holding  with 
power  to  vote  five  percent  or  more  of 
the  outstanding  voting  secvuities  of  the 
Fund; 

(4)  A  person  directly  or  indirectly 
under  common  control  with  the  Fund, 
other  than: 

(i)  A  Portfolio  Affiliate  of  the  Fimd;  or 
(ii)  A  Fund  whose  sole  interest  in  the 

transaction  is  an  interest  in  a  Portfolio 

Affiliate  of  the  Fund;  or 

(5)  An  affiliated  person  of  any  of  the 
persons  mentioned  in  paragraphs  (a)(1)- 
(4)  of  this  section,  other  than  the  Fimd 
or  a  Portfolio  Affiliate  of  the  Fund. 

(b)  Definitions. 

(1)  Financial  Interest. 
(i)  The  term  Financial  Interest  as  used 
in  this  section  does  not  include: 

(A)  Any  interest  through  ownership  of 
seciirities  issued  by  the  Fimd; 

(B)  Any  interest  of  a  wholly-owned 
subsidiary  of  a  Fimd; 


Federal  R^igter/Vol.  67,  No.  89  /  Wednesday,  May  8,  2002  /  Proposed  Rules 


31095 


(C)  Usual  and  ordinary  fees  for 
services  as  a  director; 

P)  An  interest  of  a  non-executive 
employee; 

(E)  An  interest  of  an  insurance 
company  arising  from  a  loan  or  policy 
made  or  issued  by  it  in  the  ordinary 
course  of  business  to  a  natiual  person; 

(F)  An  interest  of  a  bank  arising  from 
a  loan  or  account  made  or  maintained 
by  it  in  the  ordinary  course  of  business 
to  or  with  a  natural  person,  imless  it 
arises  from  a  loan  to  a  peiion  who  is  an 
officer,  director  or  executive  of  a 
company  which  is  a  party  to  the 
transaction,  or  from  a  loan  to  a  person 
who  directly  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote, 
five  percent  or  more  of  the  outstanding 
voting  securities  of  a  company  which  is 
a  party  to  the  transaction; 

(G)  An  interest  acquired  in  a 
transaction  described  in  paragraph 
(d)(3)  of  §270.17d-l;  or 

(H)  Any  other  interest  that  the  board 
of  directors  of  the  Fimd,  including  a 
majority  of  the  directors  who  are  not 
interested  persons  of  the  Fund,  finds  to 
be  not  material,  provided  that  the 
directors  record  the  basis  for  that 
finding  in  the  minutes  of  their  meeting. 

(ii)  A  person  has  a  Financial  Interest 
in  any  party  in  which  it  has  a  Financial 
Interest,  in  which  it  had  a  Financial 
Interest  within  six  months  prior  to  the 
transaction,  or  in  which  it  will  acquire 
a  Financial  Interest  pursuant  to  an 
arrangement  in  existence  at  the  time  of 
the  transaction. 

(2)  Fund  means  a  registered 
investment  company  or  separate  series 
of  a  registered  investment  company. 

(3)  Portfolio  Affiliate  of  a  Fund  means 
a  person  that  is  an  affiliated  person  (or 
an  affiliated  person  of  an  affiliated 
person)  of  a  Fund  solely  because  the 
Fund,  a  Fund  under  common  control 
with  the  Fund,  or  both: 

(i)  Controls  such  person  (or  an 
affiliated  person  of  such  person);  or 

(ii)  Owns,  controls,  or  holds  with 
power  to  vote  five  percent  or  more  of 
the  outstanding  voting  securities  of  such 
person  (or  an  affiliated  person  of  such 
person). 

5.  Section  270.17a-10  is  added  to  read 
as  follows: 

§  270.1 7a-1 0    Exemption  for  tranaactiona 
with  certain  aubadviaory  affliiatea. 

(a)  Generally.  A  person  that  is 
prohibited  by  section  17(a)  of  the  Act 
(15  U.S.C.  80a-17(a))  from  entering  into 
a  transaction  with  a  Fund  solely  because 
such  person  is,  or  is  an  affiliated  person 
of,  a  Subadviser  of  the  Fund,  or  a 
Subadviser  of  a  Fund  that  is  under 
conunon  control  with  the  Fund,  may 
nonetheless  enter  into  such  transaction, 
if: 


(1)  Prohibited  relationship.  The 
person  is  not,  and  is  not  an  affiliated 
person  of,  an  investment  adviser 
responsible  for  providing  advice  with 
respect  to  the  portion  of  the  Fund  for 
which  the  transaction  is  entered  into,  or 
of  any  promoter,  underwriter,  officer, 
director,  member  of  an  advisory  board, 
or  employee  of  the  Fund. 

(2)  Advisory  contract.  The  advisory 
contracts  of  the  Subadviser  that  is  (or 
whose  affiliated  person  is)  entering  into 
the  transaction,  and  any  Subadviser  that 
is  advising  the  fund  (or  portion  of  the 
fund)  entering  into  the  transaction: 

(i)  Prohibit  them  from  consulting  with 
each  other  concerning  securities 
transactions  for  the  Fund;  and 

(ii)  If  both  such  Subadvisers  are 
responsible  for  providing  investment 
advice  to  the  Fund,  limit  their 
responsibility  in  providing  advice  with 
respect  to  a  discrete  portion  of  the 
Fund's  portfolio. 

(b)  Definitions. 

(1)  Fund  means  a  registered 
investment  company  and  includes  a 
separate  series  of  a  registered 
investment  company. 

(2)  Subadviser  means  an  investment 
adviser  as  defined  in  section  2(a)(20)(B) 
of  the  Act  (15  U.S.C.  80a-2(a)(20)(B)). 

6.  Section  270.1 7d-l  is  amended  by 
revising  paragraphs  (d)(5)  and  (d)(6)  to 
read  as  follows: 

§  270.1 7d-1    Applications  regarding  joint 
enterprises  or  arrangements  and  certain 
profit-sharing  plans. 

***** 

(d)  *  *  * 

(5)  Any  joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan 
("joint  enterprise")  in  which  a 
registered  investment  company  or  a 
company  controlled  by  such  a  company, 
is  a  participant,  and  in  which  a  Portfolio 
Affiliate  (as  defined  in  §  270.17a- 
6(b)(3))  of  such  registered  investment 
company  is  also  a  participant,  provided 
that: 

(i)  None  of  the  persons  identified  in 
§  270.1 7a-6(a)  is  a  participant  in  the 
joint  enterprise,  or  has  a  direct  or 
indirect  Financial  Interest  in  a 
participant  in  the  joint  enterprise  (other 
than  the  registered  investment 
company); 

(ii)  Financial  Interest. 

(A)  The  term  Financial  Interest  as 
used  in  this  section  does  not  include: 

[1]  Any  interest  through  ownership  of 
securities  issued  by  the  registered 
investment  company; 

(2)  Any  interest  of  a  wholly-owned 
subsidiary  of  the  registered  investment 
company; 

{3)  Usual  and  ordinary  fees  for 
services  as  a  director; 


[4]  An  interest  of  a  non-executive 
employee; 

(5)  An  interest  of  an  insurance 
company  arising  from  a  loan  or  policy 
made  or  issued  by  it  in  the  ordinary 
course  of  business  to  a  natural  person; 

(6)  An  interest  of  a  bank  arising  from 
a  loan  to  a  person  who  is  an  officer, 
director,  or  executive  of  a  company 
which  is  a  participant  in  the  joint 
transaction  or  from  a  loan  to  a  person 
who  directiy  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote, 
five  percent  or  more  of  the  outstanding 
voting  securities  of  a  company  which  is 
a  participant  in  the  joint  transaction; 

(7)  An  interest  acquired  in  a 
transaction  described  in  paragraph 
(d)(3)  of  this  section;  or 

(8)  Any  other  interest  that  the  board 
of  directors  of  the  investment  company, 
including  a  majority  of  the  directors 
who  are  not  interested  persons  of  the 
investment  company,  finds  to  be  not 
material,  provided  that  the  directors 
record  the  basis  for  that  finding  in  the 
minutes  of  their  meeting. 

(B)  A  person  has  a  Financial  Interest 
in  any  party  in  which  it  has  a  Financial 
Interest,  in  which  it  had  a  Financial 
Interest  within  six  months  prior  to  the 
investment  company's  participation  in 
the  enterprise,  or  in  which  it  will 
acquire  a  Financial  Interest  pursuant  to 
an  arrangement  in  existence  at  the  time 
of  the  investment  company's 
participation  in  the  enterprise. 

(6)  Tne  receipt  of  securities  and/or 
cash  by  an  investment  company  or  a 
controlled  company  thereof  and  an 
affiliated  person  of  such  investment 
company  or  an  affiliated  person  of  such 
person  piu^uant  to  a  plan  of 
reorganization:  Provided,  That  no 
person  identified  in  §270.17a-6(a)(l)  or 
any  company  in  which  such  a  person 
has  a  direct  or  indirect  Financial 
Interest  (as  defined  in  paragraph 
(d)(5)(iii)  of  this  section): 
***** 

7.  Section  270.17e-l  is  amended  by 
revising  paragraphs  (b)(3)  and  (d)  to 
read  as  follows: 

§  270. 1 7a-1     Brolcarage  transactions  on  a 
securities  exchange. 

***** 

(b)*  •  * 

(3)  Determines  no  less  frequentiy  than 
quarterly  that  all  transactions  effected 
pursuant  to  this  section  during  the 
preceding  quarter  (other  than 
transactions  in  which  the  person  acting 
as  broker  is  a  person  permitted  to  enter 
into  a  transaction  with  the  investment 
company  by  §  270.17a-10)  were  effected 
in  compliance  with  such  procedures; 
***** 

(d)  The  investment  company: 


31096 


Federal  Register/ Vol.  67,  No.  89 /Wednesday.  May  8.  2002 / Proposed  Rules 


(1)  Shall  maintain  and  preserve 
permanently  in  an  easily  accessible 
place  a  copy  of  the  procedures  (and  any 
modification  thereto)  described  in 
paragraph  (b)(1)  of  this  section;  and 

(2)  Shall  maintain  and  preserve  for  a 
period  not  less  than  six  years  from  the 
end  of  the  fiscal  year  in  which  any 
transactions  occiirred,  the  first  two  years 
in  an  easily  accessible  place,  a  record  of 


each  such  transaction  (other  than  any 
transaction  in  which  the  person  acting 
as  broker  is  a  person  permitted  to  enter 
into  a  transaction  with  the  investment 
company  by  §  270.17a-10)  setting  forth 
the  amount  and  source  of  the 
commission,  fee  or  other  remuneration 
received  or  to  be  received,  the  identity 
of  the  person  acting  as  broker,  the  terms 
of  the  transaction,  and  the  information 


or  materials  upon  which  the  findings 
described  in  paragraph  (b)(3)  of  this 
section  were  made. 

Dated:  April  30,  2002. 
By  the  Commission. 
|ill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  02-11228  Filed  5-7-02;  8:45  am] 
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Nondiscriiniiiatioa  on  the  Basis  of  Sex  in 
Education  Programs  or  Activities 
Receiving  Federal  Financial  Assistance; 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  106 
RiN1870-AA11 

Nondiscrimination  on  ttie  Basis  of  Sax 
In  Education  Programa  or  Activities 
Racaiving  Fadarai  Financial 
Aaaiatanca 

agency:  Office  for  Civil  Rights. 

Department  of  Education. 

ACTION:  Notice  of  intent  to  regulate. 

SUMMARY:  The  Secretary  provides  notice 
that  the  Secretary  intends  to  propose 
amendments  to  the  regulations 
implementing  Title  IX  of  the  Education 
Amendments  of  1972  to  provide  more 
flexibility  for  educators  to  establish 
single-sex  classes  and  schools  at  the 
elementary  and  secondary  levels.  The 
purpose  of  the  amendments  would  be  to 
support  efforts  of  school  districts  to 
improve  educational  outcomes  for 
children  and  to  provide  public  school 
parents  with  a  diverse  array  of 
educational  options  that  respond  to  the 
educational  needs  of  their  children, 
while  at  the  same  time  ensuring 
appropriate  safeguards  against 
discrimination.  We  want  to  permit 
appropriate  latitude  for  innovative 
efforts  to  help  children  learn  and  to 
expand  the  choices  parents  have  for 
their  children's  education  consistent 
with  the  purposes  of  the  Title  IX  statute 
and  the  Constitution.  We  are  issuing  a 
notice  of  intent  to  regulate  (NDK)  to 
ensxire  adequate  public  input  regarding 
these  important  and  sensitive  issues. 
DATES:  We  must  receive  your  comments 
on  or  before  Jidy  8.  2002. 
ADDRESSES:  Address  all  comments  about 
our  intent  to  regulate  to  Gerald  A. 
Reynolds.  Assistant  Secretary  for  Civil 
Rights.  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW..  room  5000, 
Mary  E.  Switzer  Building.  Washington, 
ex:  20202-1100.  For  all  comments 
submitted  by  letter,  you  should  include 
the  term  "Single-sex  Notice  of  Intent 
Comments." 

If  you  prefer  to  send  your  comments 
through  the  Internet,  use  the  following 
address:  ocrded.gov. 

You  should  include  the  term  "Single- 
sex  Notice  of  Intent  Comments  '  in  the 
subject  line  of  your  electronic  message. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  J.  Lim,  Office  for  Civil  Rights, 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW.,  room  5036, 
Mary  E.  Switzer  Building.  Washington. 
DC  20202-1100.  Telephone:  (202)  205- 
8635  or  1-800-421-3481. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 


1-877-521-2172.  For  additional  copies 
of  this  docimient,  you  may  call  OCR's 
Customer  Service  Team  at  (202)  205- 
5413  or  1-800-421-3481.  The  notice  of 
intent  will  also  be  available  at  OCR's 
site  on  the  Internet  at:  www.ed.gov/ocr. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPI.EMENTARY  INFORMATION: 

Background 

Title  IX  of  the  Education 
Amendments  of  1972  (Title  IX) 
prohibits  discrimination  on  the  basis  of 
sex  in  education  programs  and  activities 
that  receive  Federal  financial  assistance. 
20  U.S.C.  1681(a).  Title  DC  is 
implemented  through  regulations  by 
agencies  providing  Federal  assistance  to 
education  programs  and  activities.  20 
use.  1682.  Our  currenf  Title  IX 
regulations  were  issued  by  our 
predecessor  agency,  the  Department  of 
Health,  Education,  and  Welfare  (HEW), 
and  became  effective  July  21.  1975.'  The 
statute  and  implementing  regiUations 
contain  specific  provisions  regarding 
single-sex  classes,  programs,  and 
activities  (classes)  and  single-sex 
schools.  These  existing  requirements  are 
discussed  in  detail  in  a  separate 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register,  entitled 
"Guidelines  on  current  title  IX 
requirements  related  to  single-sex 
classes  and  schools."  The  No  Child  Left 
Behind  Act  of  2001.  which  reauthorized 
the  Elementary  and  Secondary 
Education  Act  of  1965.  requires  the 
Secretary  to  issue  these  guidelines  not 
less  than  120  days  from  the  date  of 
enactment. 

The  legal  and  educational  issues 
surrounding  single-sex  classes  and 
schools  are  complex  and  sensitive  and 
require  considtations  with  other  Federal 
agencies,  including  the  Department  of 
Justice,  as  well  as  input  from  parents, 
community  leaders,  school  districts,  and 
interested  individuals  and 
organizations.  This  NOIR  is  intended  to 


'  The  HEW  regulations  were  the  result  of  an 
extensive  public  comment  process  and 
congressional  review.  HEW  received  and 
considered  more  than  9700  comments  before 
issuing  the  final  regulations.  After  the  final 
regulations  were  issued,  but  before  they  became 
effective.  Congress  held  6  days  of  hearings  to 
examine  whether  the  regulations  were  consistent 
with  the  statute.  See  Sex  Discrimination 
Regulations:  Hearings  before  the  Subcomm.  on 
Postsecondary  Education  of  the  House  Comm.  on 
Education  and  Labor.  94th  Cong..  1st  Sess.  (1975) 
("Regulations  Review  Hearings"). 


begin  the  process  of  public  input  on 
these  important  issues. 

The  use  of  single-sex  classes  and 
schools  can  reflect  important  and 
legitimate  efforts  to  improve  educational 
outcomes  for  all  students.  Rather  than 
being  motivated  by  outdated  notions 
regarding  the  limitations  or  limited 
goals  of  members  of  one  sex,  some  of 
these  efforts  aim  to  provide  new  and 
better  ways  to  help  all  students  learn 
and  meet  high  standards.  We  expect  that 
any  proposal  to  amend  or  clarify  the 
Title  DC  regulations  would  apply  only  to 
nonvocational  elementary  and 
secondary  schools  and  classes.  This  is 
where  the  need  for  flexibility  to  respond 
to  students'  diverse  educational  needs  is 
most  prevalent. 

Invitation  To  Comment 

Single-sex  classes:  We  want  to  permit 
appropriate  latitude  for  schools  to 
implement  innovative  efforts  to  help 
children  learn  and  to  expand  the 
choices  parents  have  for  their  children's 
education  consistent  with  the  Title  DC 
statute  and  the  Constitution.  ^  We 
recognize  that  to  promote  excellence 
and  innovation,  consistent  with  the 
purposes  of  the  No  Child  Left  Behind 
Act  of  2001,  it  is  important  that  parents 
have  an  opportunity  to  choose  an 
educational  program  that  best  fits  the 
needs  of  their  children  and  that 
educators  have  an  array  of  educational 
options  to  meet  the  diverse  needs  of  this 
nation's  students.  We  are  also  mindful 
of  congressional  concerns — at  the  time 
of  Title  DC's  enactment — that  some 
coeducational  institutions  used  sex- 
based  policies  and  practices  that 
reflected  outdated  and  stereotyped 
notions  of  the  differences  between  the 
sexes  and  of  the  limited  abilities  of  girls 
and  women.  See  e.g..  118  Cong.  Rec. 
5804-08.  In  developing  a  regulatory 
proposal,  we  will  ensure  that 
educational  opportunities  are  not 
limited  to  students  based  on  sex  and 
that  single-sex  classes  are  not  based  on 
sex-role  stereotypes. 

We  invite  comments  on  whether,  and 
under  what  circumstances,  schools 
should  be  permitted  to  offer  single-sex 
classes  imder  the  Title  DC  regidations. 
The  Secretary  specifically  invites  advice 
and  recommendations  from  States  and 
local  administrators,  parents,  teachers, 
community  leaders,  paraprofessionals, 


^  The  Supreme  Court  has  decided  two  significant 
constitutional  cases  specifically  regarding  single- 
sex  education.  United  States  v.  Virginia.  518  U.S. 
515  (1996)  (State-sponsored,  male-only  military 
college  violated  Equal  Protection  Clause); 
Mississippi  University  for  Women  v.  Hogan.  458 
U.S.  718  (1982)  (State-sponsored,  female-only 
nursing  school  violated  the  Equal  Protection 
Clause.) 
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members  of  local  boards  of  education, 
charter  school  operators  and  public 
chartering  agencies,  dvil  rights  groups, 
and  education  organizations.  We  are 
particularly  interested  in  conunents  on 
the  aiteria  that  should  be  used  by 
schools  and  the  Department  in 
determining  the  sufficiency  of 
educational  justifications  for  single-sex 
classes  and  in  examples  of  educational 
justifications  that  would  meet  the 
proposed  criteria.  The  following  are 
some  questions  intended  to  guide  your 
comments: 

(1)  Should  a  school  district  have  to 
explain  the  benefits  of  single-sex  classes 
for  its  students?  If  so,  what  kinds  of 
explanations  would  be  adequate?  To 
what  extent  should  these  explanations 
be  supported  by  scientifically  based 
research,  assessments  of  the  needs  of 
local  students,  or  other  reliable 
evidence? 

(2)  Assuming  that  a  school  district 
provides  a  single-sex  class  to  students  of 
one  sex.  would  it  be  possible  for  a 
coeducational  class  to  provide  equal 
opportunity  for  students  of  the  other 
sex?  If  so,  under  what  circumstances? 

(3)  If  it  is  not  pouible  for  a 
coeducational  class  to  provide  equal 
opportunity  for  students  of  the  othw 
sex,  and  a  single  sex  class  would  be 
required,  what  happois  if  thoe  is  little 
interest  in  a  single-sex  class  among 
students  of  one  sex? 

(4)  Must  student  assignments  to 
single-sex  classes  always  be  voluntary? 
If  not,  when  are  mandatory  assignments 
permissible? 

(5)  Are  there  any  classes  that  should 
not  be  permitted  to  be  single-sex?  For 
example,  at  the  time  that  Title  DC  was 
enacted.  Congress  was  particularly 
concerned  about  discrimination  in 
single-sex  vocational  education  classes 
and  sex-segregated  physical  education 
classes  (although  students  could  be 
separated  by  sex  in  physical  education 
classes  involving  contact  sports.) 


Single-sex  schools:  Because  of  the 
statutory  exemption  for  single-sex 
admissions  policies  of  single-sex 
elementary  and  secondary  schools, 
which  is  reflected  in  the  Tide  IX 
regulations,  a  school  district  does  not 
need  to  provide  the  Department  with  a 
justification  for  offering  a  single-sex 
school.  There  is  already  flexibility  in  the 
regulations  for  allowing  school  districts 
to  offer  single-sex  nonvocational  schools 
as  long  as  certain  conditions  are  met. 
(See  the  "Guidelines  on  current  tide  DC 
requirements  related  to  single-sex 
classes  and  schools"  for  a  more 
complete  discussion  regarding  the  need 
for  certain  regulations  in  this  area.) 
However,  we  are  interested  in  receiving 
comments  on  the  following  issues: 

(1)  If  a  school  district  provides  a 
single-sex  school  to  students  of  one  sex, 
would  it  be  possible  for  a  coeducational 
school  to  provide  equal  opportunity  for 
students  of  the  other  sex?  If  so,  imder 
what  circumstances? 

(2)  Are  there  special  considerations 
with  regard  to  single-sex  charter  schools 
or  magnet  schools?  Should  a  school 
district.  State,  or  chartering  agency  be 
required  to  offer  a  school  for  students  of 
the  other  sex?  If  so,  under  what 
circumstances? 

(3)  Given  the  Supreme  Court's 
decision  in  United  States  v.  Virginia, 
518  U.S.  515  (1996),  should  a  school 
district  that  establishes  single-sex 
schools  or  classes  for  one  sex  be 
required  to  establish  schools  or  classes 
for  the  other  sex  that  are  "comparable" 
or  that  meet  some  other  standard? 

(Note:  With  this  question,  we  seek  input 
regarding  classes  as  well  as  schools.) 

Ehiring  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
received  in  response  to  this  notice  in 
room  5036,  Mary  E.  Switzer  Building, 
330  C  Stieet,  SW.,  Washington,  DC, 
between  the  hours  of  9:30  a.m.  and  5 
p.m.,  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 


Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  NOIR.  If  you  want  to 
schedule  an  appointment  for  this  t)rpe  of 
aid,  please  contact  the  person  listed 
under  FOR  FURTHER  MFORMATKM 
CONTACT. 

Electronic  Access  to  This  Document 

You  may  review  this  docimient,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Ck)vemment 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Nste:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  ofBcial 
edition  of  the  Fedn^  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  www.access.g{X).gov/nara/ 
index.html. 

After  we  review  comments  on  this 
notice,  we  will  publish  a  proposed 
amendment  to  the  Tide  DC  regulations 
for  public  comment. 

Authority:  20  U.S.C.  1681,  1682. 

Dated:  May  3,  2002. 
Rod  Paige, 

Secretary  of  Education. 
[FR  Doc.  02-11476  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  for  Civil  RIgtits;  Singi»-Sex 
CiasMS  and  Schools:  GukMlnM  on 
TItto  IX  Raquirements 

agency:  Department  of  Education. 
ACTION:  Guidelines  on  current  title  IX 
requirements  related  to  single-sex 
classes  and  schools. 


SUMMARY:  On  January  8,  2002,  the 
President  signed  into  law  the  No  Child 
Left  Behind  Act  of  2001,  which 
reauthorized  the  Elementary  and 
Secondary  Act  of  1965.  Section 
5131(a)(23)  of  the  Elementary  and 
Secondary  Education  Act  allows  local 
educational  agencies  (LEAs)  to  use 
Innovative  Programs  funds  to  support 
same-gender  schools  and  classrooms 
consistent  with  applicable  law.  It  also 
requires  the  Department,  within  120 
days  of  enactment,  to  issue  guidelines 
for  LEAs  regarding  the  applicable  law 
on  single-sex  classes  and  schools.  This 
notice  fully  implements  Congress's 
mandate  by  describing  and  explaining 
the  current  statutory  and  regulatory 
requirements  relating  to  single-sex 
classes  and  schools. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  J.  Lim,  Office  for  Civil  Rights, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  5036, 
Mary  E.  Switzer  Building,  Washington, 
DC  20202-2899.  Telephone:  (202)  205- 
8635  or  1-800-421-3481. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
1-877-521-2172.  For  additional  copies 
of  this  docimient,  you  may  call  OCR's 
Customer  Service  Team  at  (202)  205- 
5413  or  1-800-421-3481.  These 
Guidelines  will  also  he  available  at 
OCR's  site  on  the  Internet  at: 
www.ed.gov/ocr. 

Individuals  with  disabilities  may 
obtain  this  dociiment  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPtEMENTARY  INFORMATION:  This 
notice  implements  Congress's  mandate 
in  the  No  Child  Left  Behind  Act  of  2001 
(NCLB  Act)  to  provide  guidelines  to 
LEAs  regarding  the  applicable  law  on 
single-sex  classes  and  schools.  See  Pub. 
L.  107-110,  Sec.  5131(a)(23).  5131(c). 

Elsewhere  in  this  issue  of  the  Federal 
Register  is  a  notice  of  intent  to  regulate 
(NOIR),  which  invites  comment  on  our 
intention  to  amend  the  current 
regulations  implementing  Title  IX  of  the 
Education  Amendments  of  1972  (Title 
IX)  related  to  elementary  and  secondary 
single-sex  classes  and  schools  to 


provide  more  flexibility  to  educators. 
The  purpose  of  these  amendments 
would  be  to  support  efforts  of  school 
districts  to  improve  educational 
outcomes  for  children  cind  to  provide 
public  school  parents  with  a  diverse 
array  of  educational  options  that 
respond  to  the  educational  needs  of 
their  children,  while  at  the  same  time 
ensuring  appropriate  safeguards  against 
discrimination.  The  NOIR  is  intended  to 
begin  this  process  and  ensure  adequate 
public  input  on  these  important  and 
sensitive  issues. 

Guidelines  on  Current  Title  IX 
Requirements 

Smgle-sex  classes:  The  Title  IX  statute 
generally  prohibits  sex-based 
discrimination  in  education  programs  or 
activities  receiving  Federal  financial 
assistance.  Specifically,  it  states  that  no 
person  in  the  United  States,  on  the  basis 
of  sex,  can  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  education  program  or  activity 
receiving  Federal  financial  assistance. 
20  use.  1681. 

Section  1681(a)  of  Title  IX  contains 
two  limited  exceptions  relating  to 
classes  or  activities  within  primary  and 
secondary  schools  that  otherwise  £ire 
coeducational.  Subsection  1681(a)(7)(B) 
of  Title  IX  exempts  any  program  or 
activity  of  any  secondary  school  or 
educational  institution  specifically 
intended  for  the  promotion  of  any  Boys 
State  conference.  Boys  Nation 
conference.  Girls  State  conference,  or 
Girls  Nation  conference  or  for  the 
selection  of  students  to  attend  such  a 
conference.  Subsection  1681(a)(8)  of 
Title  IX  states  that  the  law  does  not 
preclude  father-son  or  mother-daughter 
activities  at  an  educational  institution. 
However,  if  those  activities  are  provided 
for  students  of  one  sex.  opportunities  for 
reasonably  comparable  activities  must 
be  provided  for  students  of  the  other 
sex.  Accordingly,  these  activities  are 
permitted  on  a  single-sex  basis  if  the 
requirements  of  the  statute  are  met. ' 

Our  current  Title  IX  regulations 
generally  prohibit  single-sex  classes  or 
activities.  The  regulations  in  34  CFR 
106.34  state— 

A  recipient  shall  not  provide  any  course  or 
otherwise  carry  out  any  of  its  education 
program  or  activity  separately  on  the  basis  of 
sex,  or  require  or  refuse  participation  therein 
by  any  of  its  students  on  such  basis, 
including  health,  physical  education, 
industrial,  business,  vocational,  technical. 


home  economics,  nTUsic,  and  adult  education 
courses. 

Our  regulations  contain  two 
categorical  exceptions  for  specific  types 
of  classes  or  portions  of  classes  that  may 
be  segregated  by  sex.  Those  exceptions 
are:  (1)  Physical  education  classes 
during  participation  in  sports  "the 
purpose  or  major  activity  of  which 
involves  bodily  contact"  (34  CFR 
106.34(c));  and  (2)  "[pjortions  of  classes 
in  elementary  and  secondary  schools 
which  deal  exclusively  with  human 
sexuality."  (34  CFR  106.34(e)).  In 
addition  separation  of  students  by  sex  is 
permitted  if  it  constitutes  remedial  or 
affirmative  action.  34  CFR  106.3.2 

Single-sex  schools:  The  Title  IX 
statute  exempts  from  its  coverage  the 
admissions  practices  of  non-vocational 
elementary  and  secondary  schools.' 

Accordingly,  the  regulations  do  not 
prohibit  recipients  from  adopting  single- 
sex  admissions  policies  in  non- 
vocational  elementary  and  secondary 
schools.  See  34  CFR  106.15(d). 
However,  the  regulations  specifically 
provide  that  an  LEA  may  "exclude  any 
person  from  admission"  to  a  non- 
vocational  elementary  or  secondary 
school  "on  the  basis  of  sex"  only  if 
"such  recipient  otherwise  makes 
available  to  such  person,  pursuant  to  the 
same  policies  and  criteria  of  admission, 
courses,  services,  and  facilities 
comparable  to  each  course,  service,  and 
facility  offered  in  or  through  such 
schools."  (34  CFR  106.35(b))'*  hi  other 
words,  imder  the  current  regulations,  an 
LEA  cannot  use  a  single-sex  admissions 
policy — which  is  not  itself  subject  to 
Title  IX's  prohibition — as  the  predicate 
for  otherwise  causing  students,  on  the 
basis  of  sex.  to  be  excluded  fit)m 
participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination 
under  any  education  program  or  activity 
receiving  Federal  financial  assistance. 
For  example,  school  districts  may  not 
establish  a  single-sex  school  for  one  sex 
that  provides  the  district's  only 
performing  arts  curriculum.  Students  of 


'  The  statue  also  exempts  activities  of  e<'ucatipnal 
in.stitutions  controlled  by  religious  organizations  to 
ttie  extent  that  the  application  of  Title  DC  would  be 
inconsistent  with  the  religious  tenets  of  the 
organizations  20  I'  S.C.  1681(a)(3). 


^  The  current  regulations  also  permit  recipients  to 
group  students  in  physical  education  classes  and 
activities  by  ability  as  assessed  by  objective 
standards  of  individual  performance  developed  and 
applied  without  regard  to  sex  (34  CFR  106.34(b)) 
and  to  "make  requirements  based  on  vocal  range  or 
quality  which  may  result  in  a  chorus  or  choruses 
of  one  or  predominantly  one  sex."  (34  CFR 
106.34(f)). 

3  Section  1681(a)(1)  of  Title  DC  states  that  in 
regard  to  admissions  to  educational  institutions,  the 
law  applies  only  to  institutions  of  vocational 
education,  professional  education,  and  graduate 
higher  education,  and  to  public  institutions  of 
undergraduate  higher  education.  As  such,  non- 
vocational  elementary  and  secondary  schools  are 
exempt. 

*  These  provisions  on  single-sex  schools  do  not 
apply  to  private  elementary  and  secondary  schools. 
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the  other  sex  also  must  have  access  to 
a  comparable  school  with  that 
curriculum.  It  has  been  our 
longstanding  interpretation,  policy,  and 
practice  to  require  that  the  "comparable 
school"  must  also  be  single-sex. 

An  LEA  may  offer  a  single  single-sex 
school  if  such  an  action  constitutes 
remedial  or  affirmative  action.  (34  CFR 
106.3)  In  addition,  while  the  statutory 
exemption  precludes  the  Department 
irom  examining  an  LEA's  justification 
for  a  single-sex  school,  LEAs  also 
should  be  aware  of  constitutional 
requirements  in  this  area.^  LEAs  may  be 


challenged  in  court  litigation  on 
constitutional  grounds. 

Electronic  Access  to  This  Document 

You  may  review  this  docnmient,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  (PDF)  on  the 
Internet  at  the  follovnng  site: 
www.ed.gov/legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 


'  The  Supreme  Court  has  decided  two  significant 
constitutional  cases  specifically  regarding  single- 
sex  education.  United  States  v.  Virginia,  518  U.S. 


515  (1996)  (State-sponsored,  male-only  military 
college  violated  Equal  Protection  Clause): 
Mississippi  University  for  Women  v.  Hogan,  458  US 
718  (1982)  (State-sponsored,  female-only  nursing 
school  violated  the  Equal  Protection  Clause.) 


using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  bee,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  www.access.gpo.gov/nara/ 
index.html. 

Authority:  20  U.S.C.  1681,  1682. 

Dated:  May  3,  2002. 
Rod  Paige, 

Secretary  of  Education. 
[FR  Doc.  02-11477  Filed  5-7-02;  8:45  am] 
BILLING  COOE  4000-01-P 
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PDF  links  to  the  full  text  of  each  document. 
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PENS  (Public  Law  Electronic  Notification  Service)  is  an  e-mail 
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and  select  fain  or  leave  the  list  (or  change  settings);  then  follow 
the  instructions. 

FEDREGTOC-L  and  PENS  are  mailing  lists  only.  We  cannot 
respond  to  specific  inquiries. 

Refierence  questioiis.  Send  questions  and  comments  about  the 
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REMINOERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  8,  2002 

COMMOOTTY  FUTURES 
TRADING  COMMSSION 

Foreign  futures  and  options 
transactions: 

Application  exemptions — 
Eurex  Deutschland; 
pubished  5-8-02 

FARM  CREDIT 
ADMMSTRAT10N 

Farm  credtt  system: 

Electronic  commerce  and 
dndosufB  to 

sharehoUars:  published  5- 
8-02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Competitive  bidding 
procedures;  small 
business  statojs 
determination;  total  assets 
test  declined;  published  4- 
8-02 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Organization,  functions,  ar>d 
autfxyity  delegations: 
Strategic  Program  Support 

and  Planning  Office  et  al.; 

published  5-8-02 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Seabrook  Nuclear  Power 
Plant,  NH;  security  zones; 
published  5-8-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
AirtMJs;  published  4-23-02 
Boeing;  published  4-23-02 

Bomt)ardier  published  4-23- 

02 
Eurocopter  France; 

published  4-23-02 
McDonnell  Douglas; 

published  4-23-02 
Schweizer  Aircraft  Corp.; 

published  4-23-02 
Ports  and  waterways  safety: 
Portsmouth  Harbor,  NH; 

safety  and  security  zones; 

published  5-8-02 


TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  workplace  safety: 
Body  belts  use  as 
components  of  personal 
fall  arrests  systems 
prohibited;  and  railroad 
t>ridge  workers 
Correction;  published  5-8- 
02 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  arid 
Rrsarms  Bureau 

Ak»holic  beverages: 
Distilled  spirits,  wines,  and 
beer  importation— 
RecodHication  of 
regulations;  published  5- 
8-02 
Organization,  functions,  and 
authority  delegations: 
Appropriate  ATF  officers; 
published  5-8-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 


Hazelnuts  grown 
Oregon  and  Waishington; 
comments  due  by  5-13- 
02;  published  3-14-02  [FF) 
02-06147] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fisfiery  conservatkm  and 
management: 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 

exempted  fishing  permit 

applk:ations;  comments 

due  by  5-14-02; 

pubUshed  4-29-02  [FR 

02-10489] 
West  Coast  States  and 
Westem  Pacific 
Fisheries — 
Coral  reef  ecosystems; 

comments  due  by  5-17- 

02;  published  3-18-02 

[FR  02-06469] 
Westem  Pacifk:  pelagic; 

comments  due  by  5-14- 

02;  published  4-29-02 

[FR  02-10081] 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Commercial  items — 
Contingent  fees  for 
foreign  military  sales; 
restriction;  comments 
due  by  5-13-02; 


published  3-14-02  [FR 
02-05954] 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Security  functions  at  military 
installations  or  facilities; 
comments  due  t)y  5-13- 
02;  published  3-14-02  [FR 
02-05953] 
Small  Business 
Administration  and  DOD; 
partnership  agreement; 
comments  due  by  5-13- 
02;  published  3-14-02  [FR 
02-05952] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Outer  Continental  Shelf 
regulations — 
California;  consisterx^y 
update;  comments  due 
by  5-13-02;  pubfehed 
4-12-02  [FR  02-08952] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
poHutants: 

Rhode  Island;  comments 
due  by  5-13-02;  put)iished 
4-12-02  [FR  02-08825] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Rhode  Island;  comments 
due  by  5-13-02;  published 
4-12-02  [FR  02-08826] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Nevada;  comments  due  by 
5-13-02;  published  4-12- 
02  [FR  02-08289] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Nevada;  comments  due  by 
5-13-02;  published  4-12- 
02  [FR  02-08290] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by  5- 
15-02;  published  4-15-02 
[FR  02-08948] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by  5- 
15-02;  published  4-15-02 
[FR  02-08949] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Kentucky;  comments  due  by 
5-13-02;  published  4-11- 
02  [FR  02-08683] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plarts;  approval  and 
promulgation;  various 
States: 
Kentucky;  comments  due  t>y 

5-13-02;  published  4-11- 

02  [FR  02-08684] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

New  Hampshire;  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-09066] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implenientation 
plans;  approval  arxj 
promulgation;  various 
States: 

New  Hampshire;  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-09067] 
Hazardous  waste: 
Project  XL  (excellence  and 
Leadership)  program;  site- 
specific  projects- 
New  Jersey  GoW  Track 
Program;  comments 
due  by  5-16-02; 
published  4-16-02  [FR 
02-08951] 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Allethrin;  comments  due  by 
5-17-02;  published  3-18- 
02  [FR  02-06487] 
Water  pollution  control; 
Ocean  dumping;  site 
designations — 
Atlantic  Ocean  offshore 
Wilmington,  NC; 
comments  due  by  5-16- 
02;  published  4-1-02 
[FR  02-07774] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Practice  and  procedure: 


IV 
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Consumer  complaint 
mechanism, 

establishment;  comments 
due  by  5-16-02,  published 
4-16-02  [FR  02-08795] 
Radio  stations,  table  of 

assignments 

Flonda,  comments  due  by 
5-13-02,  published  4-8-02 
[FR  02-08399] 

Massachusetts,  comments 
due  by  5-14-02,  published 
3-27-02  [FR  02-07189] 

Washington,  comments  due 
by  5-13-02,  published  4- 
11-02  [FR  02-08749] 
Television  broadcasting 

Noncommercial  educational 
broadcast  station 
applicants,  comparative 
starxjards  reexamination, 
comments  due  by  5-15- 
02:  pubtehed  4-23-02  [FR 
02-09871] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

GRAS  or  pfKw-sanctioned 

ingredients: 

Menhaden  cM,  comments 
due  by  5-13-02;  putilished 
2-26-02  [FR  02-04327] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Debt  Collection  improvement 
Act  o<  1996,  implementation 

Administrative  wage 
garnishment;  comments 
due  by  5-13-02;  published 
3-13-02  [FR  02-06924] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  5-13-02;  published 
3-12-02  [FR  02-05874) 

Manufactured  home 
constiuction  arxl  safety 
standards 

Housing  program  tee 
comments  due  by  5-15- 
02;  published  4-15-02  [FR 
02-09000] 

INTERIOR  DEPARTMENT 
Land  Managamant  Buraau 

Minerals  management: 
Coal  marwgement — 
Coal  lease  rrKXJifications. 
etc  ,  conection, 
comments  due  by  5-13- 


02   published  4-12-02 

[FR  02-08890] 
Mining  daims  under  general 
mining  laws,  surface 
management;  comments 
due  by  5-13-02,  published 
4-12-02  [FR  02-08873] 

INTERIOR  DEPARTMENT 
Fish  and  Wlldlifa  Sarvica 

Endangered  and  threatened 
species 
Critical  habrtat 
destgnattons — 
Vanous  plants  from  San 
Bemardirx)  Mountains, 
CA,  comments  due  by 
5-15-02;  published  2-12- 
02  [FR  02-02761] 

INTERIOR  DEPARTMENT 
Surface  Mining  Raciamation 
and  Enforcamant  Offica 

Permanent  program  and 

abandoned  mine  larxl 

reclanvition  plan 

sut)missions 

Pennsylvania,  comnwnts 
due  by  5-16-02.  published 
4-16-02  [FR  02-09233] 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Sarvica 

Nonimmigrant  classes 
Admission  period  for  B 
nonimmigrant  aliens, 
comments  due  by  5-13- 
02,  published  4-12-02  [FR 
02-08927] 

JUSTICE  DEPARTMENT 

Privacy  Act;  implementation, 
comments  due  by  5-14-02, 
published  3-15-02  [FR  02- 
06204] 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management 
Nixon  Presidential  matenals, 
reproduction;  comments 
due  by  5-14-02,  published 
3-15-02  [FR  02-06190] 

STATE  DEPARTMENT 

Exchange  Visitor  Program 
Regulations,  revisions, 
comments  due  by  5-13- 
02:  published  4-11-02  [FR 
02-06072] 

TRANSPORTATK3N 
DEPARTMENT 
Coast  Guard 

Boating  safety 
Propeller  in|ury  avoidance 
measures,  Federal 


requirements;  comments 
due  by  5-13-02;  published 
3-26-02  [FR  02-07230] 
Ports  and  waterways  safety: 

Canquinez  Strait,  CA;  safety 
zone;  comments  due  by 
5-16-02;  published  4-16- 
02  [FR  02-09131] 

Colorado  River,  A2  and  NV; 
safety  zone;  comments 
due  by  5-15-02;  put>lished 
4-19-02  [FR  02-09681] 

Detroit  Captain  of  Port 
Zone,  Lake  St.  Clair, 
Selfhdge  Air  National 
Guard  Base,  Ml;  security 
zone;  comments  due  by 
5-13-02;  published  4-11- 
02  [FR  02-08786] 
Regattas  and  marine  parades; 

Weymouth  4th  of  July 
Celebration;  comments 
due  by  5-13-02;  published 
4-11-02  [FR  02-08789] 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 

Airworthirwss  directives: 
Air  Tractor,  Inc.;  comments 
due  by  5-17-02;  published 
3-20-02  [FR  02-06628] 
Cessna;  comments  due  by 
5-1302;  published  3-28- 
02  [FR  02-07428] 
Rockwell  Collins,  Inc.; 
comments  due  by  5-17- 
02;  published  3-20-02  [FR 
02-06629] 
Airworthiness  starxlards: 
Special  conditkxis — 
Raytfieon  Aircraft  Models 
200  arxJ  300;  comments 
due  by  5-17-02; 
published  4-17-02  [FR 
02-09115] 
Class  E  airspace;  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-09123] 
TREASURY  DEPARTMENT 
Comptrollar  of  ttia  Currency 
Fees  assessment;  comments 
due  by  5-17-02;  publisfied 
4-25-02  [FR  02-10277] 

TREASURY  DEPARTMENT 
Customs  Sarvica 

Financial  and  accounting 

procedures: 

User  fees;  cfianges; 
comments  due  l>y  5-17- 
02;  puWished  3-18-02  [FR 
02-06369] 


UST  OF  PUBUC  LAWS 

This  Is  a  continuing  list  of 
publk:  bills  from  the  current 
sesskjn  of  Congress  whKh 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
piawcurr.html. 

The  text  of  laws  Is  not 
published  in  the  Fadaral 
Ragistar  but  may  be  ordered 
in  "slip  law"  (indivkiual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

S.  224a/P.L.  107-168 

To  extend  the  authority  of  the 
Export-Import  Bank  until  May 
31,  2002.  (May  1,  2002;  116 
Stat.  131) 

Last  List  April  23,  2002 


PubHc  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  tree  electronic  mail 
notifkatkjn  service  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  httpy/ 
hydra.gsa.gov/archives/ 
publaws-l.htnti  or  send  E-mail 
to  listsarvOlistsarv.gsa.gov 
with  ttie  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Nota:  This  servKe  is  strictly 
for  E-mail  notitKatk)n  of  new 
laws.  TYie  text  of  laws  is  not 
avaiiabie  through  ttiis  servKe. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Would  you  like 
to  imow. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t)een  published  in  the 
Federal  Register  without  reading  the 
FedersU  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affacted 

The  LSA  (List  of  CFR  Sectkms  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actfcxis  QubUhei  in  the  Federal  Register 
The  LSA  is  Issued  monthly  in  cumulative  form. 
Entries  HKEcata  the  nature  of  ttie  changes— 
such  as  rsvlsad,  ismoved,  or  corrected. 
S3S  per  year. 

Fadaral  Raglatar  Index 

The  indeoc,  oovering  the  contents  of  ttie 
dafly  Fadaral  Ragistsr,  is  issued  mcxithly  in 
cumulative  fomi.  Entries  are  carried 
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Agency  for  International  Development 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  31177 

Agency  for  Toxic  Subetances  and  Disease  Registry 

NOTICES 

Hazardous  substances  releases  and  facilities: 
Public  health  assessments  and  effects;  list,  31308 

Agriculture  Department 

See  Commodity  Credit  Corporation 

See  Food  Safety  and  Inspection  Service 

See  Forest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
See  Rural  Housing  Service 

Antitrust  Division 

NOTICES 

Antitrust  Procedures  and  Penalty  Act  (Tunney  Act): 
United  States  v.  Microsoft  Corp. — 
Revised  proposed  final  judgment;  public  comments; 
addendum,  31373-31380 

Army  Department 

See  Engineers  Corps 

Census  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  31179-31180 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Asthma  addressed  bom  public  health  perspective;  State 

asthma  plans;  implementation,  31309-31312 
Attenuated  measles  vaccine  administered  as  single 

intranasal  dose  to  healthy  adults;  safety,  tolerability, 
immunogenicity,  and  shedding,  31312-31315 
Human  immunodeficiency  virus  (HIV) — 
Cote  d'lvoire;  HIV/ AIDS  care  services  expansion, 

31315-31317 
Effective  HIV  prevention  behavioral  interventions; 

technology  translation  and  transfer,  31319-31323 
Zimbabwe;  municipal  health  departments  for 

innovative  programmatic  models  development  for 
HIV/ AIDS  prevention  and  care  services,  31317- 
31319 
Multifoceted  fall  prevention  intervention  strategies  among 
commimity-dwelling  older  adults;  research  study  to 
assess,  31327-31331 
Multi-Level  Parent  Training  Effectiveness  Trial  Program, 

31323-31326 
National  Centers  for  Injury  Prevention  and  Control- 
Targeted  Injury  Intervention  Programs,  31331-31334 
Parenting  Program  Attrition  and  Comphance  Efficacy 

Trial,  31334-31337 
Thalassemia;  complications  prevention,  31337-31339 


Unintentional  and  violence-related  injury  prevention,  and 
injury-related  acute  care,  disability,  and 
rehabilitation-related  prevention  research,  31340- 
31344 

Violence-Related  Injury  Prevention  Research  Program, 
31344-31348 
Meetings: 

Antimicrobial  Resistance  Interagency  Task  Force;  public 
health  action  plan  [Editorial  Note:  This  document 
printed  in  the  May  8,  2002,  Federal  Register  on 
pages  30931-30932,  but  was  erroneously  carried 
imder  the  heading  "Health  and  Human  Services 
Department"  in  the  Table  of  Contents.] 

Centers  for  Medicare  &  Medicaid  Services 

PROPOSED  RUI.ES 

Medicare: 

Hospital  inpatient  prospective  payment  systems  and  2003 
FY  rates,  31403-31689 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Portsmouth  Harbor,  NH;  safety  and  security  zones 

[Editorial  Note:  This  document  printed  in  the  May  8, 
2002,  Federal  Register  on  pages  30809-30811,  but 
was  erroneously  carried  imder  the  heading  "  Federal 
Aviation  Administration"  in  the  Table  of  Contents.) 
St  Croix,  U.S.  Virgin  Islands;  security  zones,  31128- 
31129 

Commerce  Department 

See  Census  Bureau 

See  Foreign-Trade  Zones  Board 

See  Industry  and  Security  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Non-recourse  cotton  loan  and  loan  deficiency  payment 
programs,  upland  cotton  first  handler  marketing 
certificate  program,  and  seed  cotton  loan  program, 
31151-31157 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Federal  Hazardous  Substances  Act: 
Baby  walkers;  rulemaking  terminated,  31165-31166 

Defense  Department 

See  Engineers  Corps 

RULES 

Freedom  of  Information  Act;  implementation,  31127-31128 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  31281 
Meetings: 

Electron  Devices  Advisory  Group,  31281-31282 

Science  Board,  31282-31283  31283 

Threat  Reduction  Advisory  Committee,  31283 
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Privacy  Act: 
Systems  of  records 
National  Reconnaissance  Office,  31283-31285 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Special  education  and  rehabilitative  services — 
Capacity  Building  for  Traditionally  Underserved 
Populations  Program.  31699-31703 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Heat  treating,  forging,  welding,  powder  metals,  and 
advanced  ceramics;  energy  consumption  and 
environmental  impacts  reduction,  etc  ,  31286 

Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Meetings: 
State  Energy  Advisory'  Board.  31286-31287 

Engineers  Corps 
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Permits  for  discharges  of  dredged  or  fill  material  into  U.S. 
waters: 
Fill  material  and  discharge  of  fill  material;  definitions. 
31129-31143 
NOTICES 

Environmental  statements;  notice  of  intent: 
Narragansett  Bay.  North  Kingstown.  Rl;  Quonset/ 
Davisville  Port  and  Commerce  Park.  31285 
Meetings: 
Estuary  Habitat  Restoration  Council.  31285-31286 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Montana,  31143-31150 
Permits  for  discharges  of  dredged  or  fill  material  into  U.S. 
waters: 
Fill  material  and  discharge  of  fill  material;  definitions, 
31129-31143 
PROPOSED  RULES 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Montana,  31168-31169 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  31300-31301 
Submission  for  0MB  review;  comment  request,  31301- 
31302 
Meetings: 

Watershed  Initiative,  31302-31309  •« 

Reports  and  guidance  documents;  availability,  etc.: 
Air  pollution  control — 

Particulate  matter;  air  quality  criteria,  31303-31304 
Operator  training  grants;  2002  FY  allocations,  31304 
Water  supply: 
Public  water  supply  supervision  program — 
Oregon,  31304-31305 


Equal  Employment  Opportunity  Commission 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies;  quality, 
objectivity,  utility,  and  integrity  guidelines,  31305 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

See  Science  and  Technology  Policy  Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Cessna,  31117-31119 

Hartzell  Propeller,  Inc.,  31113-31115 

Honeywell,  31111-31113 

Raytheon,  31115-31117 
Procedural  rules: 

Flight  Operational  Quality  Assurance  programs; 
enforcement  protection;  correction,  31401 

Federal  Communications  Commission 

PROPOSED  RULES 

Digital  television  stations;  table  of  assignments: 

Michigan,  31170 

New  York.  31169 

Texas,  31170-31172 
NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.  [Editorial  Note:  This  document  printed  in  the  May 
8,  2002,  Federal  Register  on  pages  30926-30927,  but 
was  erroneously  carried  under  the  heading  "Federal 
Election  Coiniiii8sion"in  the  Table  of  Contents.] 

Federal  Election  Commission 

PROPOSED  RULES 

Contribution  and  expenditure  limitations  and  prohibitions: 

Candidate  debates,  31164 
NOTICES 
Meetings;  Sunshine  Act.  31305 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Triton  Power  Michigan  LLC  et  al.,  31294-31295 
Environmental  statements;  availability,  etc.: 

Northwest  Pipeline  Corp.,  31295-31296 

South  Carolina  Electric  &  Gas  Co..  31296 
Hydroelectric  applications,  31296-31299 
Practice  and  procedure: 

Off-the-record  communications.  31299-3 1 300 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.  et  al..  31287-31288 

American  Electric  Power  Service  Corp..  31288 

CMS  Trunkline  LNG  Co..  LLC.  31289 

Destin  Pipeline  Co.,  L.L.C.,  31289 

Discovery  Gas  Transmission  LLC.  31289  • 

Kern  River  Gas  Transmission  Co..  31289-31290 

Oncor  Electric  Delivery  Co.  et  al..  31290 

PacifiCorp.  31290-31292 

San  Diego  Gas  &  Electric  Co..  31292 

Southern  Natural  Gas  Co..  31292-31293 

Sunoco,  Inc.  (R&M).  31293 

Williams  Gas  Pipelines  Central.  Inc..  31293-31294 
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Federal  Highway  Administration 

NOTICES 

Reports  and  guidance  dociunents;  availability,  etc.: 
Ballard,  Marshall,  and  McCracken  Covmties.  KY.  and 

Cape  Girardeau  and  Mississippi  Counties.  MO; 

planning  study,  31399 

Federal  Retiremant  Thrift  Investment  Board 

NOTICES 

Meetings;  Sunshine  Act,  31306 

Federal  Trade  Coimnission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 
31306-31307 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Baldwin  Coimty,  AL;  Alabama  beach  mouse  and  sea 
turtles,  31356-31365 
Meetings: 
Battle  of  Midway  National  Memorial  Advisory 
Committee.  31365 

Food  and  Drug  Administration 

RULES 

Human  drugs: . 
Laxative  products  (OTC) — 
Ingredients  (aloe  extract,  etc.)  not  generally  recognized 
as  safe  and  effective  or  are  misbranded,  31125- 
31127 
Vaginal  contraceptive  products  (OTC) — 
Ingredient  octoxynol  9  not  generally  recognized  as  safe 
and  effective  or  is  misbranded,  31123-31125 
NOTICES 
Biological  product  licenses: 

Bavarian  Red  Cross,  3134&-31349 
Meetings: 
Antimicrobial  Resistance  Interagency  Task  Force;  public 
health  action  plan  [Editorial  Note:  This  docmnent 
printed  in  the  May  8,  2002,  Federal  Register  on 
pages  30931-30932,  but  was  erroneously  carried 
under  the  heading  "Health  and  Human  Services 
Depaitmait"  in  the  Table  of  Contents.] 

Food  Safaty  and  mapeclion  Service 

NOTICES 

Conunittees;  establishment,  renewal,  termination,  etc.: 
Microbidlogical  Criteria  for  Foods  National  Advisory 
Committee,  31177-31178 


NOTICES 

Applications.  hearingSt  determinations,  etc.: 

Texas 
Siemens  Westingfaouse  Power  Corp.;  industrial  power 
gmnating  equipment,  31180 


plans,  etc.: 
UT,  31178 


NOTICES 

Land  and  re«niroe 
Fishlrice^  Natioaal 


Grain  Inspection,  Packers  and  Stoclcyards  Administration 

NOTICES 

Meetings: 
Grain  Inspection  Advisory  Committee,  31178-31179 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Food  and  Drug  Administration 
See  Health  Resoiuces  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Transplantation  Division  program;  extramural  support  for 
projects  to  increase  organ  prociuement.  31349-31351 

Housing  and  Urt>an  Developnient  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Yonkers,  NY;  affordable  housing  project,  31355-31356 

industry  and  Security  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  31180-31181 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

International  Trade  Administration 

NOTICES 

Antidumping: 

Cold-rolled  carbon  steel  flat  products  from — 
Argentina,  31181-31192 
Australia,  31192-31195 
Belgium,  31195-31199 
Brazil.  31200-31204 
China,  31235-31241 
France,  31204-31212 
Germany.  31212-31218 
India.  31218-31222 
Japan.  31222-31225 
Korea,  31225-31231 
Netherlands,  31268-31273 
New  Zealand,  31231-31235 
Russian  Federation,  31241-31243 
South  Africa.  31243-31248 
Spain,  31248-31251 
Sweden. 31251-31254 
Taiwan,  31255-31260 
Thailand,  31261-31264 
Turkey,  31264-31268 
Venezuela,  31273-31278 

International  Tnde.CoiiNniaaion 

NOTICES 

Import  investigations: 
Semiconductor  memory  devices  and  products  containing 
same.  31369-31370 


NOIKO 

Travel  and  tnoispavtatioB:  Standasd  Tender  of  Seavice 
bunmnoe  irtrted  awdatga.  31307-31308 


See  Antitxust  IMvision 
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See  Justice  Programs  Office 
PROPOSED  RULES 

Immigration: 

Aliens — 
Aliens  ordered  removed  from  US  to  surrender  to  INS, 
31157-31164 
Privacy  Act:  implementation,  31166-31167 
NOTICES 
Pollution  control:  consent  judgments: 

J.H.  Mitchell  &  Sons  Distributors.  Inc.,  et  al.,  31370 

Waste  Management  of  Massachusetts.  Inc..  31370-31371 
Privacy  Act: 

Systems  of  records,  31371-31373 

Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  31380 

Labor  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review:  comment  request.  31380- 
31381 
Organization,  functions,  and  authority  delegations: 

Assistant  Secretary  for  Employment  and  Training,  31381 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Imperial  County.  CA;  Nevvmont  Gold  Co.  Mesquite  Mine 
expansion.  31365-31366 
Jurisdictional  transfers: 

Crow  Indian  Reservation.  MT.  31366-31367 
Public  land  orders: 

California.  31367 

Colorado.  31367 

Oregon.  31367-31368 

South  Dakota,  31368 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alaska  OCS— 

Oil  and  gas  exploration  activities,  31368-31369 

National  Aeronautics  and  Space  Administration 

RULES 

Inventions  and  contributions.  31119-31123 
NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

Makel  Engineering.  Inc.,  31381-31382 

Tietronix  Software,  Inc..  31382 

National  Archives  and  Records  Administration 

RULES 

Records  management: 
Micrographic  records  management,  31691-31697 

National  instttulM  of  Health 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  31351 


Meetings: 

Antimicrobial  Resistance  Interagency  Task  Force;  public 
health  action  plan  [Editorial  Note:  This  document 
printed  in  the  May  8,  2002,  Federal  Register  on 
pages  30931-30932,  but  was  erroneously  carried 
under  the  heading  "Health  and  Human  Services 
Department"  in  the  Table  of  Contents.] 

Fogarty  International  Center  Advisory  Board,  31352 

National  Eye  Institute,  31352 

National  Heart,  Lung,  and  Blood  Institute,  31352-31353 

National  Institute  of  Allergy  and  Infectious  Diseases, 
31353 

National  Institute  on  Drug  Abuse,  31353 

Recombinant  DNA  Advisory  Committee,  31353 

National  Mediation  Board 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  31382-31383 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Sea  turtle  conservation — 
Hawaii  State  waters;  sea  turtle  interactions  with  fishing 
activities;  environmental  impact  statement,  31172 
Fishery  conservation  and  management: 
Caribbean,  Gulf  of  Mexico,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  shrimp,  31173-31176 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  31278-31279 
Committees;  establishment,  renewal,  termination,  etc.: 
International  Dolphin  Conservation  Program;  expert 
panels,  31279-31280 
Meetings: 
New  England  Fishery  Management  Council,  31280-31281 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  31383-  . 
31384 

1 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

FirstEnergy  Nuclear  Operating  Co.,  31384-31385 
Reports  and  guidance  documents;  availability,  etc.: 

Generic  letters — 
Control  room  envelope  habitability,  31385-31389 

Personnel  Management  Office 

NOTICES 
Retirement: 
Civil  Service  Retirement  System — 

Present  value  factors,  31707-31709 
Federal  Employees  Retirement  System — 
Normal  cost  percentages,  31706-31708 
Present  value  factors,  31705-31707 

Postal  Sarvice 

PROPOSED  RULES 

Postage  meters: 
License  holders;  information  release  procedures,  31167- 

31168 
Manufacturing  and  distribution  authorization,  31168 


Federal  Register /Vol.  67.  No.  90  /  Thursday,  May  9,  2002  /  Contents 


vn 


Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
National  Tourism  Week  (Proc.  7556),  31107-31108 
Small  Business  Week  (Proc.  7555),  31105-31106 
ADMINISTRATIVE  ORDERS 
Government  agencies  and  employees: 
Environmental  Protection  Agency;  designation  of 
i  Administrator  to  classify  information  as  secret  (Order 

I  ofMaye,  2002),  31109 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
I  See  Centers  for  Disease  Control  and  Prevention 
I   See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Research  and  Special  Programs  Administration 

NOTICES 

Meetings: 
Pipeline  safety — 
Pipeline  integrity  management  in  high  consequence 
areas;  workshop,  3139»-31400 

Rural  Housing  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Riual  Commimity  Development  Initiative;  correction, 
31179 

Science  and  Technology  Policy  Office 

NOTICES 

Reports  and  guidance  dociunents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies;  quality, 
objectivity,  utility,  and  integrity  guidelines,  31305 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 

Independence  One  Mutual  Ftmds  et  al.,  31391-31393 
Mexico  Fund,  hic,  et  al.,  31389-31391 
New  York  State  College  Choice  Tuition  Savings 
Program  Trust  Fund  et  al.,  31393-31394 
Self-regulatory  organizations;  proposed  rule  changes: 
Depository  Trust  Co.  et  al..  31394-31398 
New  York  Stock  Exchange,  Inc..  31398-31399 


Sut>stance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Substance  Abuse  Prevention  Center — 
Ecstasy,  other  club  drugs,  methamphetamine  and 
inhalant  prevention  infrastructure  development, 
31353-31355 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 

Biu-lington  Northern  &  Santa  Fe  Railway  Co.,  31400 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Research  and  Special  Programs  Administration 

See  Siu-face  Transportation  Board 


Separate  Parts  In  This  Issue 

Part  11 

Health  and  Human  Services  Department,  Centers  for 
Medicare  &  Medicaid  Services,  31403-31689 

Part  Hi 

National  Archives  and  Records  Administration,  31691- 
31697 

Part  IV 

Education  Department,  31699-31703 

Part  V 

Personnel  Management  Office,  31705-31709 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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The  President 


Presidential  Documents 


Proclamation  7555  of  May  3,  2002 
Small  Business  Week,  2002 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  strength  of  our  economy  is  built  on  the  creativity  and  entrepreneurship 
of  our  people.  Those  who  own  and  operate  our  Nation's  25  million  small 
businesses  make  a  vital  contribution  to  our  prosperity  through  their  ongoing 
work  to  create  new  technologies,  products,  and  services.  These  hardworking 
men  and  women  and  their  employees  define  the  American  spirit  through 
their  innovation,  dedication,  and  determination. 

The  tragedy  of  September  11,  2001,  greatly  affected  our  Nation  and  our 
economy;  but  our  economy  is  recovering  and  remains  fundamentally  sound. 
In  the  aftermath  of  the  terrorist  attacks,  the  business  community  rose  to 
this  challenge  by  volunteering  their  time  and  services  to  help  with  the 
relief  and  rebuilding  efforts  in  New  York  City  and  Washington,  D.C.  This 
compassionate  spirit  demonstrated  America's  true  character. 

To  help  businesses  recover  from  September  11,  my  Administration  has  made 
more  than  $520  million  in  disaster  loans  available  to  business  owners  nation- 
wide. I  also  remain  committed  to  a  domestic  policy  that  stimulates  economic 
growth,  boosts  consumer  purchasing  power,  and  creates  a  level  playing 
field.  Our  efforts  to  lower  taxes,  enact  reasonable  regulations,  and  reduce 
tariffs  and  other  barriers  to  free  trade  vfill  increase  the  competitive  position 
of  our  small  businesses.  To  further  encovu-age  economic  growth,  I  recently 
signed  into  law  the  Job  Creation  and  Worker  Assistance  Act  of  2002.  The 
Act  helps  to  create  more  jobs  across  our  country  by  providing  tax  incentives 
for  companies  to  expand  and  create  jobs  by  investing  in  facilities  and  equip- 
ment. This  action  will  lead  to  more  opportimities  in  manufacturing,  high- 
tech  sectors,  and  our  small  businesses.  I  am  also  committed  to  achieve 
a  permanent  repeal  of  the  death  tax  and  the  permanent  extension  of  tax 
relief  to  help  ensure  the  strength  and  svu^val  of  small  businesses. 

America's  small  business  owners  represent  more  than  99  percent  of  all 
employers  and  their  businesses  employ  more  than  half  of  the  private  work 
force.  These  entrepreneurs  who  create  more  than  66  percent  of  the  new 
jobs  nationwide  and  generate  more  than  50  percent  of  the  Nation's  gross 
domestic  product  growth  are  critical  to  our  country's  prosperity  and  the 
well-being  of  our  communities.  We  salute  these  employers  by  celebrating 
Small  Business  Week  and  recognizing  their  contributions  to  all  Americans. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  5  through  May 
11,  2002,  as  Small  Business  Week.  I  call  on  all  Americans  to  observe  this 
week  with  appropriate  ceremonies,  activities,  and  programs  that  celebrate 
the  achievements  of  small  business  owners  and  encourage  and  foster  the 
development  of  new  enterprises. 
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IN  WTTNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
May,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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Proclamation  7556  of  May  6,  2002 
National  Tourism  Week,  2002 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  hundreds  of  years,  people  across  our  Nation  and  around  the  world 
have  enjoyed  traveling  across  America  to  visit  our  magnificent  cities,  parks, 
museums,  and  countless  other  natural,  historic,  and  cultural  sites.  Our  land 
provides  endless  opportunities  to  learn  as  well  as  to  enjoy  our  Nation's 
immense  variety  of  attractions. 

The  travel  and  tourism  industry  represents  a  vital  part  of  the  American 
economy.  The  Department  of  Conmierce  estimates  that  in  2001  the  travel 
and  tourism  industry  generated  more  than  $90  billion  in  export  revenue 
and  provided  a  $7.7  billion  balance  of  trade  surplus.  Preliminary  numbers 
show  that  last  year,  the  industry  created  approximately  $545  billion  in 
total  travel  expenditiu-es  and  provided  $94  billion  in  tax  revenue  to  local, 
State,  and  Federal  governments.  As  one  of  our  Nation's  largest  employers, 
travel  and  tourism  supports  more  than  7  million  jobs. 

During  National  Tourism  Week  2002,  we  recognize  the  significance  of  this 
important  industry  to  our  economy  and  for  the  lives  of  all  Americans. 
In  the  aftermath  of  the  tragic  attacks  of  September  11,  2001,  the  travel 
and  tourism  industry  contributed  to  our  country's  efforts  to  persevere  through 
this  challenging  time.  As  we  have  encouraged  people  to  resume  the  regular 
course  of  their  lives,  Americans  and  visitors  from  aroimd  the  world  have 
responded  by  traveling  to  and  enjoying  the  beauty  of  our  Nation. 

During  this  observance,  I  urge  all  Americans  and  people  arovmd  the  globe 
to  travel  to  and  within  our  coimtry  to  experience  the  hospitality  and  quality 
of  ouj  Nation's  great  destinations. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  5-11,  2002,  as 
National  Tourism  Week.  In  recognition  of  the  significance  of  the  travel 
and  tourism  industry  in  the  lives  of  citizens  of  our  Nation  and  to  visitors 
from  abroad,  I  call  upon  all  Americans  to  mark  this  observance  with  activities 
that  highlight  this  important  industry. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
May,  in  the  year  of  our  Lord  two  thousand  two.  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-sixth. 


(^ 


:FR  D(H     02-1 1  "HI 
Filed   S-^-OJ    H  45    im! 
Biliini?  (inW    n4=)-0!  -P 
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Presidential  Documents 


Order  of  May  6,  2002 

Designation  Under  Executive  Order  12958 

In  accordance  with  the  provisions  of  section  1.4  of  Executive  Order  12958 

of  April   17,   1995,   entitled   "Classified  National   Security  Information,"   I 

hereby  designate  the  Administrator  of  the  Environmental  Protection  Agency 

to  classify  information  originally  as  "Secret." 

Any  delegation  of  this  authority  shall  be  in  accordance  with  section  1.4(c) 

of  Executive  Order  12958. 

This  order  shall  be  published  in  the  Federal  Register. 


(FR  Doc.  02-11782 
Filed  5-8-02;  8:45  am) 
Billing  code  3195-01-P 


(/^ 


»•'. 


THE  WHITE  HOUSE, 
May  6,  2002. 


»^rrr 
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Rules  and  Regulations 


Federal  Register 

Vol.  67,  No.  90 
Thursday,  May  9,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)tished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  20<»-NE-50-AD;  Amendment 
39-12742;  AD  2002-09-09] 

RIN  2120-AA64 

Airworthiness  Directives;  Honeywell 
Intemationai,  Inc.,  (Formerly 
AlliedSignai,  Inc.,  Textron  Lycoming, 
Avco  Lycoming,  and  Lycoming) 
Former  Military  T53  Series  Turtwshaft 
Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Honeywell  Intemationai, 
Inc.,  (formerly  AlliedSignai,  Inc., 
Textron  Lycoming,  Avco  Lycoming,  and 
Lycoming)  former  military  T53  series 
turboshaft  engines.  This  amendment 
requires  conducting  a  revised  operating 
cycle  count  (prorate)  and  initial  and 
repetitive  inspections  for  cracks  of 
centrifugal  compressor  impellers.  This 
amendment  is  prompted  by  a  report  of 
a  military  surplus  helicopter  that 
experienced  low-cycle  fatigue  failiu-e  of 
the  centrifugal  compressor  impeller, 
resulting  in  an  imcontained  engine 
■  failure.  The  actions  specified  by  this  AD 
are  intended  to  prevent  centrifugal 
compressor  impeller  failure,  which  can 
result  in  an  imcontained  engine  failure, 
in-flight  engine  shutdown,  or  damage  to 
the  helicopter. 

DATES:  Effective  date  June  13,  2002.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  13,  2002. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Honejrwell  Intemationai,  Inc., 


Attn:  Data  Distribution,  M/S  64-3/2101- 
201,  P.O.  Box  29003,  Phoenix,  AZ 
85038-9003;  telephone:  (602)  365-2493; 
fax:  (602)  365-5577.  This  information 
may  be  examined,  by  appointment,  at 
the  Federal  Aviation  Administration 
(FAA),  New  England  Region,  Office  of 
the  Regional  Coimsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAATTransport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712^137;  telephone:  (562)  627-5245, 
fax:  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
Honeywell  International,  Inc.,  (formerly 
AlliedSignai,  Inc.,  Textron  Lycoming, 
Avco  Lycoming,  and  Lycoming)  former 
military  T53  series  turboshaft  engines 
was  published  in  the  FedCTal  Register 
on  August  16,  2001(66  FR  42970).  That 
action  proposed  to  require  conducting  a 
revised  operating  cycle  count  (prorate) 
and  initial  and  repetitive  inspections  for 
cracks  of  centrifugal  compressor 
impellers  in  accordance  with 
AlliedSignai,  Inc.  SB's  T53-L-13B- 
0108,  Revision  1,  dated  November  22, 
1999;  T53-L-13B/D-0108,  Revision  1, 
dated  November  22,  1999;  T53-L-703- 
0108,  Revision  1,  dated  November  22, 
1999  and  Honeywell  Intemationai  Inc. 
SB's  T53-L-13B-0020,  Revision  2, 
dated  April  25,  2001;  T53-L-13B/D- 
0020,  Revision  1,  dated  April  25,  2001; 
and  T53-L-703-0020,  Revision  1.  dated 
April  25,  2001. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

One  commenter  believes  that  the  AD 
is  unnecessary.  The  FAA  does  not  agree. 
The  AD  was  prompted  by  a  report  of  a 
military  surplus  helicopter  that 
experienced  low -cycle  fatigue  of  the 
centrifugal  compressor  impeller, 
resulting  in  an  uncontained  engine 
failure. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Economic  Analysis 

The  FAA  estimates  that  there  are 
approximately  300  Lycoming  former 
military  T53  series  turboshaft  engines 
installed  on  helicopters  of  U.S.  registry, 
that  would  be  affected  by  this  AD.  The 
FAA  also  estimates  that  it  would  take 
approximately  8  work  hours  per  engine 
to  accomplish  an  initial  or  repetitive 
inspection  of  the  centrifugal  compressor 
impeller,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  No  additional 
work  hour  cost  would  be  incurred  if  the 
centrifugal  compressor  impeller  is 
replaced  during  normal  engine 
disassembly.  Based  on  these  figures,  the 
total  labor  cost  impact  of  the  AD  on  U.S. 
operators  for  an  inspection  is  estimated 
to  be  $144,000.  The  FAA  estimates  that 
operators  will  perform  two  inspections 
annually,  and  that  the  total  annual  labor 
cost  for  inspections  is  estimated  to  be 
$288,000.  The  cost  of  a  replacement 
centrifugal  compressor  impeller  is 
estimated  to  be  $22,037.  Assuming  a 
loss  of  50%  of  the  life  of  each  disk  by 
the  prorate,  the  totcil  annual  cost  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,593,550. 

Regulatory  Analysis 

This  final  mle  does  not  have 
federcilism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  govemment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemment. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulator\'  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulaton,'  Policies  and  Procedures  (44 
FR  11034!^  Febmary  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator^' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
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Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthority:  49  U  S  C   106(g).  40113.  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2002-09-09     Honeywell  Inieraational.  Inc.: 

Amendment  39-12742.  Do<:ket  No. 
20OO-NE-50-AD. 

.\pplicability 

This  dirworthiness  directive  (.\D)  i> 
applicable  lu  Honevvvell  International,  Ini 
(formerly  .-MliedSignal.  Inc  .  Textron 
Lycomipg,  Avco  Lycoming,  and  Lycoming) 
former  military  T53  series  turboshaft  engines 
with  centrifugal  compressor  impellers  part 
numbers  (P'Ns)  1-100-078-07  or  1-100- 
078-08  installed  These  engines  are  installed 
on.  but  not  limited  to,  Bell  Helicopter 
Textron  manufactured  .AH-l,  LJH-l.  and 
SW-204/205  (L'H-1)  series  surplus  military 
helicopters  that  have  been  certified  in 
ac:cordance  with  ^§  21.25  or  21.27  of  the 
Federal  .^viatlon  regulations  (14  CFR  21.25 
or  21  27) 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subjetrt  to  the  requirements  of  this  .\D.  For 
engines  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effet:t  of  the  modification,  alteration,  or 
repair  on  the  un.safe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
spe<:iri(:  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  .AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  centrifugal  compressor  impeller 
failure,  whic:h  can  result  in  an  uncontained 
engine  failure,  in-flight  engine  shutdown,  or 
damage  to  the  helicopter,  do  the  following: 

Ontrifiigal  Compressor  Impeller  Revised 
Operating  Cycle  Count 

(a)  Within  25  operating  cycles  or  7 
calendar  days,  whichever  occurs  first,  after 
the  effective  date  of  this  AD,  do  a  revised 
centrifugal  compressor  impeller  operating 
cycle  count  (prorate)  in  accordance  with  the 
accomplishment  instructions  of  Honeywell 
International.  Inc.  Service  Bulletin  (SB)  No. 
T53-L-13B-OO20.  Revision  3,  dated  October 
25.  2001,  for  T53-L-13B  Lycoming  engines. 
SB  No  T53-L-13B/CMX)26.  Revision  1. 
dated  April  25.  2001  for  T53-L-13B/D 
Lycoming  engines,  and  SB  No.  T53-L-703- 
0020.  Revision  1.  dated  April  25,  2001  for 
I:i3-L-703  Lycoming  engines. 

(b)  Following  the  revised  operating  cycle 
count  required  by  paragraph  (a)  of  this  AD, 
remove  from  service  installed  centrifugal 

I  ompressor  impellers  that  exceed  their  life 
limit  or  whose  life  cannot  be  determined, 
within  50  hours  time-in-service  (TIS),  or  25 
operating  cycles,  whichever  (H;curs  first  and 
replace  with  a  serviceable  part  that  does  not 
exceed  the  life  limit. 

(c)  Installation  of  uninstalled  centrifugal 
compressor  imjiellers  that  exceed  their  life 
limit.  whi(  h  IS  revised  in  accordance  with 
paragraph  (a)  of  this  AD  is  prohibited. 

Centrifugal  Compressor  Impeller  Inspections 

(d)  Following  the  revised  operating  cycle 
I  (Hint  retjuired  by  paragraph  (a)  of  this  AD, 
inspe<:t  centrifugal  compressor  impellers, 
part  numbers  (P/N's)  1-100-078-07  and  1- 
100-078-08.  in  accordance  with  the 


accomplishment  instructions  of  AlliedSignal, 
Inc.  SB  No.  T53-L-13B-0108,  Revision  1, 
dated  November  22,  1999.  for  T53-L-13B 
Lycoming  engines:  SB  No.  T53-L-13B/D- 
0108,  Revision  1,  dated  November  22.  1999 
for  T53-L-13B/D  Lycoming  engines:  or  SB 
No.  T53-L-7O3-O108,  Revision  1,  dated 
November  22,  1999  for  T53-L-703  Lycoming 
engines,  as  follows: 

(1)  For  centiifugal  compressor  impellers 
with  equal  to  or  greater  than  4,600  cycles-in- 
service  (CIS),  initially  inspect  within  200  CIS 
after  the  effective  date  of  this  AD. 

(2)  For  those  centrifugal  compressor 
impellers  with  less  than  4,600  CIS,  initially 
inspet:t  no  later  than  4,800  CIS. 

(3)  Centrifugal  compressor  impellers  found 
cracked  must  be  removed  from  service  prior 
to  further  flight  and  replaced  with  a 
serviceable  part. 

(4)  If  no  cracks  are  detected,  perform 
repetitive  inspections  of  the  centrifugal 
compressor  impellers  at  intervals  not  to 
exceed  500  CIS  since  last  inspection. 

Alternative  Methods  of  Compliance 

(e)  .^n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
Operators  must  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
cam  be  done. 

Documents  That  Have  Been  Incorporated  By 
Reference 

(g)  The  inspection  must  be  done  in 
accordance  with  the  following  Honeywell 
International  Inc.  (HII)  and  AlliedSignal,  Inc. 
(ASI)  service  bulletins: 


Document  No. 


Revision 


HII,  SB  No  TfvJ-L- 138-^)020 

Total  pages  13 
Nil,  SB  No.  T53-L-13B/D-0020 

Total  pages  12 
HII,  SB  No.  T53-t.-703-0020  .... 

Total  pages  12 
ASI   


SB  No  T53-L-13&-0108  .... 

Total  pages  12 

ASI  

SB  ?^  T53-L-13B/D-0108 


Total  pages  12 

ASI   

SB  No.  T53-L-703-0108 


Date 


Oct.  25.  2001 

April  25,  2001. 

April  25,  2001 . 

July  22.  1999. 
Nov.  22,  1999. 
July  22.  1999. 

July  22.  1999. 
Nov.  22,  1999. 
July  22.  1999 

July  22,  1999. 
Nov.  22,  1999. 
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Document  No. 


Total  pages  12 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Honeywell  International,  Inc.,  Attn: 
Data  Distribution,  M/S  64-3/2101-201,  P.O. 
Box  29003,  Phoenix.  AZ  85038-9003; 
telephone:  (602)  365-2493;  fax:  (602)  365- 
5577.  Copies  may  be  inspected,  by 
appointment,  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel,  12 
New  England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

Effective  Date. 

(h)  This  amendment  becomes  effective  on 
June  13,  2002. 

Issued  in  Burlington,  Massachusetts,  on 
April  29,  2002. 
Diane  S.  Romanosky, 
Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  02-11216  Filed  5-8-02:  8:45  am] 
BILLING  CODE  4810-13-U 


Pages 


Revision 


Date 


3-12 I  Original 


July  22.  1999. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NE-08-AD;  Amendment 
39-12741;  AD  2002-09-08] 

RIN2120-AA64 

Airworthiness  Directives;  Hartzell 
Propeller,  Inc.  Compact  Series 
Propellers 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Final  nile^ 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
that  is  applicable  to  Hartzell  models 
( ]HC-{ )( )Y( )-( )( )( )  compact  series, 
constant  speed  or  feathering  propellers 
with  Hartzell  manufactvired  "Y"  shank 
blades.  That  AD  currently  reqtiires 
initial  and  repetitive  blade  inspections; 
rework  of  all  "Y"  shank  blades 
including  cold  rolling  of  the  blade 
shank  retention  radius;  blade 
replacement  and  modification  of  pitch 
change  mechanisms  for  certain 
propeller  models;  and  changing  the 
airplane  operating  limitations  with 
specific  models  of  propellers  installed. 
This  amendment  requires  initial  blade 
inspections,  with  no  repetitive 
inspections;  rework  of  all  "Y"  shank 


blades  including  cold  rolling  of  the 
blade  shank  retention  radius,  blade 
replacement  and  modification  of  pitch 
change  mechanisms  for  certain 
propeller  models;  and  changing  the 
airplane  operating  limitations  with 
specific  models  of  propellers  installed. 
This  amendment  is  prompted  by  FAA 
reviews  of  propeller  service  histories 
since  the  issuance  of  AD  77-12-06R2. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
propeller  blade  from  fatigue  cracks  in 
the  blade  shank  radius,  which  can  result 
in  dameige  to  the  airplane  and  loss  of 
airplane  control. 

DATES:  Effective  date  June  13,  2002.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  Jime  13.  2002. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Hartzell  Propeller  Inc..  One 
Propeller  Place,  Piqua,  Ohio  45356- 
2634.  telephone  (937)  778-4200;  fax 
(937)  778-4391.  This  information  may 
be  examined,  by  appointment,  at  the 
Federal  Aviation  Administration  (FAA). 
New  England  Region.  Office  of  the 
Regional  Coimsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tomaso  DiPaolo,  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA.  Small  Airplane  Directorate,  2300 
E.  Devon  Ave.,  Des  Plaines,  IL  60018; 
telephone  (847)  294-7031;  fax  (847) 
294-7834. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  77-12-06R2, 
Amendment  39-3097  (42  FR  63165, 
December  15, 1977),  which  is  applicable 
to  Hartzell  models  ( )HC-( )( )Y(  )- 
()(){)  compact  series,  constant  speed 
or  feathefing  propellers  with  Hartzell 
manufactured  "Y"  shank  blades  was 
published  in  the  Federal  Register  on 
November  20,  2001  (66  FR  58077).  That 
action  proposed  to  require  initial  blade 
inspections,  with  no  repetitive 
inspections;  rework  of  all  "Y"  shank 
blades  including  cold  rolling  of  the 
blade  shank  retention  radius,  blade 
replacement  and  modification  of  pitch 
change  mechanisms  for  certain 
propeller  models;  and  changing  the 


airplane  operating  limitations  with 
specific  models  of  propellers  installed. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Economic  Analysis 

At  the  time  the  existing  AD  was 
issued,  there  were  about  55,000 
propellers  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimated 
that  there  were  35.750  propellers 
installed  on  airplanes  of  U.S.  registry. 
The  FAA  expects  that  all  of  the  affected 
propellers  should  have  already  been 
inspected  to  comply  with  the  existing 
AD's  requirements  to  inspect,  and 
rework  or  replace  the  blades.  If  these 
actions  have  not  already  been  done, 
then  the  total  cost  to  comply  with  this 
AD  is  estimated  to  be  $700  per 
propeller. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^^  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 
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List  of  Subfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40113,  44701 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-2922  (42  FR 
31152,  June  20,  1977).  Amendment  39- 
3018  (42  FR  42191,  August  22.  1977). 
and  Amendment  39-3097  (42  FR  63165, 
December  15.  1977)  and  by  adding  a 
new  airworthiness  directive. 
Amendment  39-12741.  to  read  as 
follows: 

2002-09-08  Hartzell  Propellers,  Inc.: 

Amendment  39-12741   Docket  No. 
20OO-N'E-O8-.-\D  Supersedes  AD  77- 
12-06R2,  .Amendment  39-3097. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Hartzell  Propellers.  Inc.  Models 
(  )HC-(  )(  )Y(  |-(  )(  If  )  compact  series  constant 
speed  or  feathering  propellers  with  Hartzell 
manufactured   'Y"  shank  blades.  These 
propellers  are  used  on  but  not  limited  to  the 
following  airplanes: 
.Aermacchi  S.p.A.  (formerlv  Siai-Marchetti)  S- 

208 
.Aero  Commander  200B  and  2000 
.Aerostar  600 
Beech  24.  35.  36.  45.  55.  56TC.  58,  60,  and 

95 
Bellanca  14  and  17  series 
Cessna  182  and  188 
Embraer  EMB-200.A 
Maule  M5 

Mooney  M20  and  .M22 
Pilatus  Britten  Norman,  or  Britten  Norman 

BN-2.  BN'-2A.  and  BN-2.A-« 
Piper  PA-23.  P.A-24.  P,A-28,  PA-30.  PA-31. 

P.A-32,  P.A-34.  PA-36.  and  PA-39 
Pitts  S-lT  and  S-2A 
Rockwell  112.  114.  200.  500,  and  685  series 

Note  1:  This  .AD  applies  to  each  propeller 
identified  in  the  prec:eding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .AD  For 
propellers  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  .AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

i^ompliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  alreadv  done.  Propeller 
maintenance  records  showing  compliance 
with  AD  77-12-06R2  is  an  indication  that 
compliance  was  previously  done. 

To  prevent  failure  of  the  propeller  blade 
from  fatigue  cracks  in  the  blade  shank  radius, 
which  can  result  in  damage  to  the  airplane 
and  loss  of  airplane  control,  do  the  following: 

(a)  Propellers  are  considered  in  compliance 
with  the  one-time  inspection  and  rework 
requirements  only,  of  this  AD  if: 

(1)  All  blades  are  serial  number  D47534 
and  ahiove.  or 

(2)  All  blades  are  identified  with  the  letters 
■  PR"  or  "R"  or  "SP-P"  ink-stamped  on  the 
camber  side,  or  the  letters  "SP".  "RD"  or 
"SP-P"  metal-stamped  on  the  blade  butt. 

Models  (  )HC-(  )(  )Y( )  Compact  Series  "Y" 
Shank  Propellers 

(b)  If  propellers  models  (  )HC-(  )(  )Y(  )  have 
not  been  inspected  and  reworked  in 
accordance  with  AD  77-12-06R2.  then  beforfe 
further  flight,  do  a  one-time  action  to  remove, 
inspect,  rework  or  replace  blades  if  necessary 
in  ac  cordance  with  Hartzell  Service  Bulletin 
(SB)  No.llSA.  dated  February  15,  1977. 

Note  2:  One  requirement  in  SB  No.  IIBA 
is  the  cold  rolling  of  the  propeller  blade 
shank.  This  is  a  critical  requirement  in  the 
prevention  of  cracks  in  the  blade.  Propeller 
repair  shops  must  obtain  and  maintain 
proper  certification  to  perform  the  cold 
rolling  procedure.  For  a  current  list  of 
propeller  overhaul  facilities  approved  to 
perform  the  blade  shank  cold  rolling 
procedure,  contact  Hartzell  Product  Support, 
telephone:  (937)  778-4200.  Not  all  propeller 
repair  facilities  have  the  equipment  to 
properly  perform  a  c;old  roll  of  the  blade 
shanks.  In  addition,  any  rework  in  the  blade 
shank  area  will  also  necessitate  the  cold 
rolling  of  the  blade  shank  area,  apart  from  the 
one-time  cold  rolling  requirement  of  this  AD. 

Instrument  Panel  Modifications 

(c)  If  airplanes  with  propeller  models 

(  )HC-<:2YK-(  )()()/()(  )7666A-(  ).  installed 
•  in  (undampered)  200  horsepower  Lycoming 
IO-360  series  engines,  have  not  been 
modified  in  accordance  with  AD  77-12- 
06R2.  then  modify  the  airplane  instrument 
panel  according  to  the  following 
subparagraphs  before  further  flight.  Airplanes 
include,  but  are  not  limited  to.  Mooney  M20E 
and  M20F  (normal  category).  Piper  PA-28R- 
200  (normal  category),  and  Pitts  S-lT  and  S- 
2.A  (acrobatic  category) 

(1)  For  normal  category  airplanes,  before 
further  fiight.  remove  the  present  vibration 
placard  and  affix  a  new  placard  near  the 
engine  tachometer  that  stales: 

".Avoid  continuous  operation: 
Between  2000  and  2350  rpm." 

(2)  For  utility  and  acrobatic  category- 
airplanes,  before  further  flight,  remove  the 


present  vibration  placard  and  affix  a  new 
placard  near  the  engine  tachometer  that 
states: 

"Avoid  continuous  operation: 

Between  2000  and  2350  rpm. 

Above  2600  rpm  in  acrobatic  flight." 

(3)  For  normal  category  airplanes,  re-mark 
the  engine  tachometer  face  or  bezel  with  a 
red  arc  for  the  restricted  engine  speed  range, 
between  2000  and  2350  rpm. 

(4)  For  acrobatic  and  utility  airplanes,  re- 
mark the  engine  tachometer  face  or  bezel 
with  a  red  arc  for  each  restricted  engine 
speed  range,  i.e.,  between  2000  and  2350  rpm 
and  between  2600  and  2700  rpm  (red  line). 

Models  ( )HC-C2YK-(  )(  M  )  /  ()( )8475(  )- 
( )  or  ( )( )«477( ).(  )  Propellers 

(d)  !f  propeller  models  (  )HC-C2YK-( )(  ) 
()/()(  )8475(  )-(  )  or  (  )(  )8477(  )-(  )  have 
not  been  inspected  and  reworked  in 
accordance  with  AD  74-15-02,  then  do  the 
following  maintenance  before  further  flight. 

(1)  Remove  propeller  from  airplane. 

(2)  Modify  pitch  change-mechanism,  and 
replace  blades  with  equivalent  model  blades 
prefi.xed  with  letter  "F"  in  accordance  with 
Hartzell  Service  Letter  No.  69,  dated 
November  30,  1971  and  Hartzell  SB  No. 
lOlD.  dated  December  19.  1974. 

(3)  Inspect  and  repair  or  replace,  if 
necessary,  in  accordance  with  Hartzell  SB 
No.  118A,  dated  February  15.  1977. 

Alternative  Methods  of  Compliance 

(e)  .Alternative  methods  of  compliance  to 
Hartzell  Service  Bulletin  No.  118A  are 
Hartzell  Service  Bulletin  No.'s  118B.  118C. 
118D.  and  Hartzell  Manual  133C.  Alternative 
method  of  compliance  to  Hartzell  SB  No. 
lOlD  is  Hartzell  Manual  133C.  No 
adjustment  in  the  compliance  time  is 
allowed.  Any  requests  for  an  alternative 
method  of  compliance  that  provides  an 
acceptable  level  of  safety  may  be  used  if 
approved  by  the  Manager.  Chicago  Aircraft 
Certification  Office  (ACO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Chicago  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Manager, 
Chicago  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Documents  That  Have  Been  Incorporated  By 
Reference 

(g)  The  inspections  must  be  done  in 
accordance  with  the  following  Hartzell 
Propeller,  Inc.  service  bulletins  (SB's)  and 
service  letter  (SL): 
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Document  No. 


Pages 


SB  No.  101D  Total  pages:  2 j  All 

SB  No.  118A  Total  pages:  16  I  All 

SL  No.  69  Total  pages:  2  ;  A" 


Revision 


Date 


-i- 


D 
A 

1 


Decemt)er  19.  1974. 
February  15.  1977. 
November  30.  1971. 


These  incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Hartzell  Propeller.  Inc.,  One  Propeller 
Place,  Piqua,  Ohio  45356-2634;  telephone 
(937)  778-4200;  fax  (937)  778-4391.  Copies 
may  be  inspected,  by  appointment,  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England  Executive 
Park.  Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW.  suite  700.  Washington.  DC. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
June  13.  2002. 

Issued  in  Burlington,  Massachusetts,  on 
April  24.  2002. 
Marc  J.  Bouthillier, 
Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  02-11251  Filed  5-8-02;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-13-AD;  Amendment 
39-12745;  AD  2002-09-12] 

RIN  2120-AA64 

'  Airwortliineas  Directives;  Raytlieon 
Aircraft  Company  Beech  IModei  C90 
Airpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Company  (Raytheon)  Beech  Model  C90 
airplanes.  This  AD  requires  you  to 
inspect  the  left-hand  (LH)  and  right- 
hand  (RH)  nacelle  and  spar  assembly  for 
the  existence  of  rivets,  and  requires  you 
to  install  rivets  if  they  do  not  exist  or 
are  the  wrong  size  or  type.  This  AD  is 
the  result  of  Raytheon  identifying 
several  instances  where  rivets  were 
either  missing  or  were  the  wrong  size  or 
type  on  these  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
correct  the  installation  of  rivets  in  the 
LH  and  RH  nacelle  and  spar  assembly. 
These  rivets  must  be  present  and  have 
the  correct  dimension  in  order  to 


prevent  reduced  structural  integrity, 
which  could  result  in  structural  failure 
and  possible  loss  of  control  of  the 
airplane. 

DATES:  This  AD  becomes  effective  on 
June  21,  2002. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  June  21.  2002. 

ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita.  Kansas  67201^085; 
telephone:  (800)  429-5372  or  (316)  676- 
3140.  You  may  view  this  information  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Coimsel.  Attention:  Rules 
Docket  No.  2001-CE-13-AD,  901 
Locust.  Room  506,  Kansas  City, 
Missoiu-i  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Potter,  Aerospace  Engineer,  FAA. 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946^124;  facsimile: 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

What  Events  Have  Caused  This  AD? 

Raytheon  has  identified  several 
instances  of  rivets  not  being  installed 
and/or  the  wrrong  size  or  type  installed 
dining  the  manufacturing  process  on  the 
nacelles  and  spar  assembly  of  the  Model 
C90A  airplanes.  This  conclusion  is  the 
result  of  a  quality  control  problem. 

At  least  20  airplanes  have  been  foimd 
with  this  condition.  The  nmnber  and 
location  of  the  missing  rivets  and 
incorrectly  installed  rivets  may  vary 
from  airplane  to  airplane. 

What  Is  the  Potential  Impact  if  FAA 
Took  No  Action? 

This  condition,  if  not  detected  and 
corrected,  could  result  in  reduced 
structural  integrity.  This  could  lead  to 
critical  structiural  failure  with 
consequent  loss  of  airplane  control. 


Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  certedn  Rav^theon  Beech 
Model  C90  airplanes.  This  proposal  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  November  26.  2001  (66  FR  58983). 
The  NPRM  proposed  to  require  you  to 
inspect  the  left-hand  (LH)  and  right- 
hand  (RH)  nacelle  and  spar  assembly  for 
the  existence  of  rivets  and  would 
require  you  to  install  rivets  if  they  do 
not  exist  or  are  the  wrong  size  or  type. 

Was  the  Public  Invited  To  Comment? 

The  FAA  encoiu-aged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  Is  FAA 's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  have  determined  that 
these  minor  corrections: 

—Provide  the  intent  that  was  proposed 
in  the  NPRM  for  correcting  the  unsafe 
condition;  and 

— Do  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed  in  the  NPRM. 

Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  381 
airplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  inspection: 
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Labor  cost 


35  vKKkhoors  •  $60  per  hour  =  $2,100 


Parts  cost 


Total  cost 
per  airplane 


Total  cost  on 
U.S.  operators 


No  parts  required  for  the  inspection 


$2,100 


$2,100x381  =$800,100 


We  estimate  the  following  costs  to  accomplish  any  necessary  replacements  that  will  be  required  based  on  the  results 
of  the  inspection   We  have  no  way  of  determining  the  number  of  airplanes  that  may  need  such  replacements: 


Labor  cost 


Parts  cost 


Total  cost 
per  airplane 


40  KwofWKXjrs  >  S60  per  hour  =  $2,400 


$50 


$2,400  +  $50  =  $2,450 


The  manufacturer  will  provide 
warranty  credit  for  labor  and  parts  to  the 
extent  noted  under  MANPOWER  and 
MATERIAL  in  Raytheon  Mandatory 
Service  Bulletin  SB  54-3308,  Issued: 
October.  2000. 

CtNBpliance  Time  of  This  AD 

Why  Is  the  Compliance  Time  of  This  AD 
Presented  m  Both  Hours  Time-in- 
Service  ITISj  and  Calendar  Time? 

The  unsafe  condition  on  these 
airplanes  is  not  a  result  of  the  number 
of  times  the  airplane  is  operated. 
Airplane  operation  varies  among 
operators.  For  example,  one  operator 
may  operate  the  airplane  50  hours  TIS 
in  3  months  while  it  may  take  another 
12  months  or  more  to  accumulate  50 
hours  TIS.  For  this  reason,  the  FAA  has 
determined  that  the  compliance  Ume'of 
this  AD  should  be  specified  m  both 
hours  time-in-service  (TIS)  and  calendar 
time  in  order  to  assure  tliis  condition  is 
not  allowed  to  go  undetected  over  time. 

Regadatory  Impact 

Does  This  AD  Impact  Vanous  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States. 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 


determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11 034  .February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AODAESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptioa  of  the  Amandment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTTVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 
2002-09-12    Raytheon  Aircraft  Company: 

-Amendment  39-12745:  Docket  No. 
2001-CE-13-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  Beech  Model 
C90A  airplanes  that  are  certificated  in  any 
category: 

Serial  Numbers 

LI-1157  through  LI-1276.  LJ-1278  through 
LI-1537.andLhl540. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  correct  the  installation  of  rivets  in  the  left- 
hand  and  right-hand  nacelle  and  spar 
assembly.  These  rivets  must  be  present  and 
have  correct  dimensions  in  order  to  prevent 
reduced  stnicfuraJ  integrity,  which  could 
result  in  structural  failure  and  possible  loss 
of  control  of  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  perform  the  following, 
unless  already  accomplished: 


Actions 


Compliarx» 


Procedures 


(1)  Insert  Raytheon  Temporafy  Changes  TC3 
(Log  of  Temporary  Changes)  irna  ttie  bmrta- 
Mons  Section  of  ttie  PHofs  OperatinQ  Hand- 
book (POH) 


Within  the  next  10  hours  timeHn-service  (TIS) 
after  June  21.  2002  (the  effective  date  of 
this  AD)  until  compiianoe  with  paragraphs 
(d)<2)  and  (d)(3)  of  this  AO.  unless  already 
accomplished. 


Anyone  who  hoWs  at  least  a  private  pilot  cer- 
tificate, as  authorized  by  Section  43.7  of  the 
I  Federai  Aviation  Regulations  (14  CFR 
43.7),  may  incorporate  the  pitots  operating 
harxlbook  (POf^  revision  required  by  this 
AD  You  must  make  an  entry  Into  the  com- 
piianoe with  the  aircraft  records  that  shows 
compiianoe  with  this  AD,  in  accordance  with 
section  43.9  of  the  Federal  Aviatien  Regula- 
tions (14  CFR  43.9). 


(2)  Inspect  the  left-hand 
fRH)  nacelle  and  s 
enoe  of  rivets  and 
wwng  sue  and/or  t^ie 


(LH)  and  nghNund 
for  the  sxat- 
rMatslhat  aiett«e 


WUhin  the  next  400  hours  time-n-aeivioe 
(TIS)  or  wittNn  12  calendar  months  after 
June  21.  2002  (the  eftooiue  date  of  ttus 
AD),  whichever  occurs  first,  unless  already 
accomplished. 


In  accordance  with  the  Accomplishment  In- 
slmctions  section  of  Raytheon  Mandatory 
Senrioe  BuNelin  SB  54-3308.  Issued:  Octo- 
twr.  2000,  and  ttie  applk»ble  maintenance 
manual. 
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Actions 


(3)  Install  rivets  wtiere  rivets  are  missing  and 
replace  rivets  that  are  the  wrong  size  and/or 
type  with  ttie  correct  rivet. 


Compliance 


Procedures 


Prior  to  further  flight  after  the  inspection  re- 
quired in  paragraph  (d)(2)  of  this  AD,  un- 
less already  accomplished. 


In  accordance  with  the  Accomplishment  In- 
structions section  of  Raytheon  Mandatory 
Service  Bulletin  SB  54-3308.  Issued;  Octo- 
ber, 2000,  and  the  applicable  maintenance 
manual. 


Note  1:  Although  not  required  by  this  AD. 
Raytheon  Mandatory  Service  Bulletin  SB  54- 
3308.  Issued:  October,  2000.  recommends 
inspecting  the  airplane  in  accordance  with 
the  Hard  Landing  Inspection  procedure. 
Chapter  5-50-00,  Beech  King  Air  90 
Maintenance  Manual,  if  the  airplane  should 
experience  a  hard  landing  prior  to  the  repair 
required  by  this  AD.  If  serious  structural 
damage  occurred,  contact  Raytheon 
Technical  Support  for  assistance. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Steve  Potter,  Aerospace 
Engineer,  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209;  telephone: 
(316)  946-4124;  facsimile:  (316)  946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Raytheon  Mandatory  Service  Bulletin  SB  54- 
3308,  Issued:  October,  2000.  The  Director  of 
the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  can  get  copies 
ft-om  Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  You  can 
look  at  copies  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  901  Locust, 
Room  506,  Kansas  City,  Missouri,  or  at  the 


Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW,  suite  700.  Washington, 
DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  June  21,  2002. 

Issued  in  Kansas  City.  Missouri,  on  April 
30.  2002. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Ser\'ice. 
[FR  Doc.  02-11333  Filed  5-8-02;  8:45  am] 

BILUNG  COtJE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-CE-17-AD;  Amendment 
39-12746;  AD  2002-09-13] 

RiN2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Model  CESSNA  441 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Cessna  Aircraft 
Company  (Cessna)  Model  CESSNA  441 
airplanes.  This  AD  requires  you  to  do  a 
one-time  inspection  of  the  fuel  boost 
pump  wiring  inside  and  outside  the 
boost  pump  reservoir,  and  repair  or 
replace  the  wiring  as  necessary.  This  AD 
is  the  result  of  several  reports  of  chafing 
and/or  arcing  of  the  fuel  boost  pump 
wiring  inside  and  outside  the  fuel  pump 
reservoir.  The  actions  specified  by  this 
AD  are  intended  to  detect  and  correct 
chafing  and/ or  arcing  boost  pump 
wiring,  which  could  result  in  arcing 
within  the  wing  fuel  storage  system. 
Such  failiu^  could  lead  to  ignition  of 
explosive  vapor  vnthin  the  fuel  storage 
system. 

DATES:  This  AD  becomes  effective  on 
May  31,  2002. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulation  as  of  May  31,  2002. 


The  Federal  Aviation  Administration 
(FAA)  must  receive  any  comments  on 
this  rule  on  or  before  July  8.  2002. 
ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2002-CE-17-AD,  901  Locust.  Room 
506.  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
■'Docket  No.  2002-CE-17-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCn  text. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Cessna 
Aircraft  Company.  Product  Support. 
P.O.  Box  7706.  Wichita,  Kansas  67277; 
telephone:  (316)  517-5800;  facsimile: 
(316)  942-9006.  You  may  view  this 
information  at  FAA,  Central  Region. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2002-CE- 
17- AD.  901  Locust.  Room  506.  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the' Federal  Register.  800  North  Capitol 
Street.  NW.  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Adamson,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road.  Room  100. 
Wichita,  Kansas  67209;  telephone:  31&- 
946-4145;  facsimile:  316-946-^407. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

What  Events  Hgve  Caused  This  AD? 

The  FAA  has  received  evidence  of 
chafing  and/or  arcing  of  the  electrical 
wiring  leading  to  the  fuel  boost  pump 
reservoir.  Further  investigation  revealed 
confirmed  reports  of  chafing  and/or 
arcing  of  the  fuel  boost  pump  wiring 
inside  the  fuel  pump  reservoir  that 
supplies  fuel  to  each  engine. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

This  condition,  if  not  corrected,  could 
result  in  ignition  of  explosive  vapor 
within  the  fuel  storage  system. 
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Is  There  Service  Information  That 
Applies  to  This  Subject? 

Cessna  has  issued  Conquest  Service 
Bulletin  No.  CQB02-1R1,  Revision  1. 
dated  April  22.  2002. 

The  service  bulletin  includes 
procedures  for: 
— Inspecting  the  5718106-1  wire 

harness  and  fuel  boost  pump  lead 

wires  for  chafing  or  damage;  and 
— Repairing  or  replacing  the  chafed  or 

damaged  wiring  as  necessary. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
AD 

What  Has  FAA  Decided? 

The  FAA  has  reviewed  all  available 
information,  including  the  service 
information  referenced  above:  and 
determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Cessna  Model  CESSNA  441 
airplanes  of  the  same  type  design; 
— The  actions  specified  in  the 
previously-referenced  service 
information  (as  specified  in  this  AD) 
should  be  accomplished  on  the 
afi^ected  airplanes;  and 
— AD  action  snould  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Does  This  AD  Require? 

This  AD  requires  you  to:  (1)  Do  a  one- 
time inspection  of  the  electrical  wiring 
going  to  the  fuel  boost  pump  reservoir 
and  the  boost  pump  wiring  inside  the 
reservoir,  and  (2)  repair  or  replace  the 
wiring  as  necessary. 

In  preparation  of  this  rule,  we 
contacted  type  clubs  and  aircraft 
operators  to  obtain  technical 
information  and  information  on 
operational  and  economic  impacts.  We 
did  not  receive  any  information  through 
these  contacts.  If  received,  we  would 
have  included,  in  the  rulemaking 
docket,  a  discussion  of  any  information 
that  may  have  influenced  this  action. 

The  FAA  is  not  including  a  repetitive 
inspection  requirement  in  this  AD.  The 
Administrative  Procedure  Act  does  not 
permit  the  FAA  to  "bootstrap"  a  long- 
term  requirement  into  an  urgent  safety 
of  flight  action  where  the  rule  becomes 
effective  at  the  same  time  the  public  has 
the  opportunity  to  comment.  The  short- 
term  action  and  the  long-term  action  are 
analyzed  separately  for  justification  to 
bypass  prior  pubhc  notice. 

After  issuing  this  AD,  the  FAA  may 
initiate  further  AD  action  (notice  of 
proposed  rulemaking  followed  by  a  final 
rule)  to  require  these  inspections  to  be 
repetitive.  Credit  will  be  given  in  any 
subsequent  action  for  the  initial 
inspection  done  under  this  AD. 


Will  I  Have  the  Opportunity  To 
Comment  Prior  to  the  Issuance  of  the 
Rule? 

Because  the  unsafe  condition 
described  in  this  document  could  result 
in  ignition  of  explosive  vapor  within  the 
fuel  storage  system,  we  find  that  notice 
and  opportunity  for  public  prior 
comment  are  impracticable.  Therefore, 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Comments  Invited 

How  Do  I  Comment  on  This  AD? 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment.  FAA  invites  your  comments 
on  the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  to  the  address  specified 
under  the  caption  ADDRESSES.  We  will 
consider  all  conunents  received  on  or 
before  the  closing  date  specified  above. 
We  may  amend  this  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  the  AD  action  and 
determining  whether  we  need  to  take 
additional  rulemaiiing  action. 

Are  There  Any  Specific  Portions  of  the 
AD  I  Should  Pay  Attention  to? 

We  specifically  invite  comments  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  You  may  view  all 
comments  we  receive  before  and  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  simmiarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Conmients  to  Docket  No.  2002-CE-17- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Compliance  Time  of  This  AD 

What  Is  the  Compliance  Time  of  This 
AD? 

The  compliance  time  of  this  proposed 
AD  is  within  the  next  25  hours  time-in- 
service  (TIS)  or  60  calendar  days, 
whichever  occurs  first,  after  the 
effective  date  of  this  AD. 


Why  Is  the  Compliance  Time  of  This  AD 
Presented  in  Both  Hours  TIS  and 
Calendar  Time? 

The  affected  airplanes  are  used  in 
general  aviation  operations.  Those 
operators  may  accimiulate  25  hours  TIS 
on  the  airplane  in  less  than  60  calendar 
days  and  many  owners  have  niunerous 
affected  airplanes.  We  have  determined 
that  the  dual  compliance  time: 

— Gives  all  owners/operators  of  the 
affected  airplanes  adequate  time  to 
schedule  and  do  the  actions  in  this 
AD;  and 

— Ensures  that  the  unsafe  condition 
referenced  in  this  AD  will  be 
corrected  within  a  reasonable  time 
period  without  inadvertently 
groimding  any  of  the  affected 
airplanes. 


iRegulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action  ? 

We  have  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  inunediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procediu^s 
(44  FR  11034,  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  EXDT  RegiUatory 
Policies  and  Procedures,  a  final 
regidatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 


2002-09-13     Cessna  Aircraft  Company: 

Amendment  39-12746;  Docket  No. 

2002-CE-17-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 


Model 


Serial  Nos. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  chafing  and/or  arcing 
boost  pump  wiring,  which  could  result  in 
arcing  within  the  wing  fuel  system.  Such 
failure  could  lead  to  ignition  of  explosive 
vapor  within  the  fuel  storage  system. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 

Procedures 

J . 

(1)  Inspect  the  5718106-1  wire  harness  and  !  Within  the  next  25  hours  time-in-service  (TIS)  In  accordance  with  Cessna  Conquest  Service 
fuel  boost  pump  lead  wires  for  chafing  or  after  N/lay  31,  2002  (the  effective  date  of  Bulletin  No.:  CQB02-1R1.  Revision  1. 
damage.  this  AD)  or  60  days  after  May  31 ,  2002  (the        dated  April  22,  2002. 

effective  date  of  this  AD),  whichever  occurs  | 

first.  ' 


CESSNA  441        0001  through  0362;  and  698. 


Actions 


Compliance 


(2)  If  any  wire  harness  or  fuel  boost  pump  lead 
wires  are  found  chafed  or  damaged  during 
the  inspection  required  in  paragraph  (d)(1)  of 
this  AD,  repair  or  replace  the  hamess  or  lead 
wires. 


Before  further  flight,  after  the  inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD. 


In  accordance  with  Cessna  Conquest  Service 
Bulletin  No.:  CQB02-1R1.  Revision  1, 
dated  April  22.  2002. 


(e)  Can  I  comply  with  this  AD  in  any  other 
wav?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  AGO,  approves 
your  alternative.  Submit  your  request 
through  an  FAA  PrincipsJ  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  AGO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
comphance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  lidve  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
alreadv-approved  alternative  methods  of 
compliance?  Contact  Robert  Adeimson. 
Aerospace  Engineer,  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road. 
Room  100.  Wichita,  Kansas  67209;  telephone: 
316-946-4145;  facsimile:  316-946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  ^re  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Cessna  Conquest  Service  Bulletin  No. 


CQB02-1R1.  Revision  1.  dated  April  22, 
2002.  The  Director  of  the  Federal  Register 
approved  this  incorporation  bv  reference 
under  5  U.S.C.  552(a)  and  1  CFR  part  51.  You 
can  get  copies  from  Cessna  .Mrcraft 
Companv,  Product  Support,  P.O.  Box  7706. 
Wichita.'Kansas  67277;  telephone:  (316)  517- 
5800:  facsimile:  (316)  942-9006.  You  may 
view  this  information  at  FAA,  Central 
Region.  Office  of  the  Regional  Counsel.  901 
Locust,  Room  506.  Kansas  Citv,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700. 
Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  May  31.  2002. 

Issued  in  Kansas  City.  Missouri,  on  May  1. 
2002. 
Michael  Gallagher, 

Manager.  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

|FR  Doc.  02-11523  Filed  5-8-02;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1240 

[Notice  (02-054)]  'i 

RIN  2700-AC47 

Inventions  and  Contributions 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  NASA  is  amending  its 
regulation  to  provide  definitions,  to  add 
a  new  category  of  initial  awards  for 


release  of  software,  to  provide  initial 
awards  for  the  issuance  of  patents  based 
upon  continuation-in-part  and 
divisional  patent  applications,  to 
increase  the  amount  of  certain  awards, 
and  to  change  delegations  of  authority 
from  the  NASA  Administrator. 

EFFECTIVE  DATE:  May  9.  2002. 

ADDRESSES:  Inventions  and 
Contributions  Board.  Code  RI.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Walter  0.  Hussey  Director  of  Staff: 
Inventions  and  Contributions  Board, 
202-358-2468. 

SUPPLEMENTARY  INFORMATION:  To  aid  the 

NASA  Inventions  and  Contributions 
Board  in  processing  applications  for 
awards,  all  applications  must  now  be 
submitted  using  electronic  media. 

NASA  now  provides  initial  awards  for 
the  filing  of  a  non-provisional  U.S. 
patent  application,  or  upon  the  issuance 
of  a  patent  for  a  continuation-in-part  or 
a  divisional  patent  application,  for  an 
invention  made  and  reported  by  an 
employee  of  NASA  or  an  employee  of  a 
NASA  contractor.  The  amounts  of  these 
awards  are  at  least  51,000  for  a  sole 
inventor  and  at  least  $500  for  each  joint 
inventor.  Also,  no  additional  award  is 
authorized  for  a  continuation  of  a  patent 
application  where  an  initial  award  was 
authorized  for  the  parent  application 
and  the  parent  application  will  be  or  has 
been  abandoned.  Furthermore,  initial 
awards  are  not  authorized  for 
provisional  applications  under  35  U.S.C 
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111(b)  or  reissue  applications  under  35 
U.S.C.  251. 

Initial  awards  are  authorized  for  the 
approved  release  to  a  qualified  user  of 
a  software  package  based  on  an 
innovation  made  and  reported  by  cui 
employee  of  NASA  or  a  NASA 
contractor.  The  amounts  of  these  initial 
awards  are  at  least  $1,000  for  a  sole 
innovator  and  at  least  $500  for  joint 
innovators.  The  Board  is  authorized  to 
recommend  a  supplemental  monetary 
award  in  an  amount  that  will  be  based 
on  an  evaluation  of  the  technical  and 
commercial  merits  of  the  innovation.  No 
contribution  may  receive  an  award 
unless  NASA  has  an  ownership  interest 
in  the  software,  the  software  is  of 
commercial  quality,  the  software  has 
been  verified,  and  the  software  has  been 
distributed  to  qualified  users.  Lastly. 
awards  fOt  software  release  are  not 
eligible  to  receive  a  Selected  Tech  Brief 
award  based  upon  the  publication  of  an 
announcement  of  availability  in  "NASA 
Tech  Briefs." 

Initial  awards  for  the  publication  of  a 
selected  innovation  in  "NASA  Tech 
Briefs"  has  been  increased  to  at  least 
$350  from  the  previous  amount  of  at 
least  $150. 

The  Board  will  now  recommend  an 
award  for  a  contribution  to  NASA, 
where  upon  evaluation  of  its  scientific 
and  technical  merits,  it  is  determined  to 
warrant  an  award  of  at  least  $500. 
Previously,  the  threshold  was  set  at 
$250. 

The  maximum  amount  that  may  be 
paid  for  any  innovation  within  any 
single  category  of  initial  award  may  not 
exceed  $5,000. 

The  Associate  Administrator  for 
Aerospace  Technology,  and  the 
Chairperson,  Inventions  and 
Contributions  Board,  are  both  delegated 
authority  to  execute  grants  of  awards  for 
scientific  and  technical  contributions  to 
NASA  not  to  exceed  $2,000  per 
contributor.  Also,  the  Chairperson. 
Inventions  and  Contributions  Board,  is 
delegated  the  authority  to  make  initial 
awards. 

Lastiy,  a  definitions  section  has  been 
added  to  this  subpart. 

List  of  SubiectB  in  14  CFK  Part  1240 

Decorations,  Medals,  Awards, 
Government  contracts.  Government 
employees.  Inventions  and  patents. 

For  reasons  set  out  in  the  Preamble, 
14  CFR  part  1240  is  revised  to  read  as 
follows: 


PART  1240— INVEHmONS  AND 
CONTRIBUTIONS 

SubfMTt  1— Amnta  for  Sctontlfic  wid 
Tachnlcal  Contributions 

1240.100  Purpose. 

1240.101  Scope. 

1240.102  Definitions 

1240.103  Criteria. 

1240.104  Applications  for  awards. 

1 240. 1 05  Special  procedures — NASA  and 
NASA  contractor  employees. 

1240.106  Review  and  evaluation  of 
contribution. 

1240.107  Notification  by  the  Board. 

1240.108  Reconsideration. 

1240.109  Hearing  procedure. 
1240  110    Recommendation  to  the 

Administrator. 
1240  111     Release. 

1240.112  Presentation  of  awards. 

1240.113  Financial  accounting. 

1240.114  Delegation  of  authority. 

Authority:  Section  306  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  (42  U.S.C.  2458).  and  the  Federal 
Technology  Transfer  Act  of  1986.  sec.  12.  15 
use.  3710b(l). 

SubfMTl  1— Awards  for  Sclantfflc  and 
Technical  Contributiona 

§1240.100    PurpoM. 

This  subpart  prescribes  procedures  for 
submitting  applications  for  monetary 
awards  to  the  Administrator  of  NASA 
for  scientific  and  technical 
contributions  which  have  significant 
value  in  the  conduct  of  aeronautical  and 
space  activities  pursuant  to  42  U.S.C. 
2458.  and  establishes  the  awards 
program  consistent  with  the  Federal 
Technology  Transfer  Act  of  1986. 
section  12.  15  U.S.C.  3710b(l). 

§1240.101     ScofM. 

This  subpart  applies  to  any  scientific 
or  technical  contribution,  whether  or 
not  patentable,  which  is  determined  by 
the  Administrator  after  referral  to  the 
Inventions  and  Contributions  Board  to 
have  significant  value  in  the  conduct  of 
aeronautical  and  space  activities  for 
which  an  application  for  award  has 
been  submitted  to  NASA  under  42 
use.  2458. 

§1240.102    Daflnitions. 

As  used  in  this  subpart: 

(a)  Administrator  means  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

(b)  Board  means  the  NASA  Inventions 
and  Contributions  Board. 

(c)  Chairperson  means  the 
Chairperson  of  the  NASA  Inventions 
and  Contributions  Board. 

(d)  Commercial  quality  refers  to 
computer  software  that  is  not  in  an 
experimental  or  beta  phase  of 
development,  that  performs  in 


accordance  with  its  specifications,  and 
includes  documentation  describing  the 
software's  form  and  function. 

(e)  Contract  means  any  contract, 
agreement,  understanding,  or  other 
arrangement  with  NASA  or  another 
Government  Agency  on  NASA's  behalf, 
including  any  assignment,  substitution 
of  parties,  or  subcontract  executed  or 
entered  into  thereunder. 

(f)  Contractor  means  the  party  who 
has  undertaken  to  perform  work  under 
a  contract  or  subcontract. 

(g)  Innovation  means  a  mathematical, 
engineering  or  scientific  concept,  idea, 
design,  process,  or  product,  reported  as 
new  tedmology  on  NASA  Form  1679. 

(h)  Innovator  means  any  person  listed 
as  a  contributor,  inventor,  or  author  of 
an  iimovation. 

(i)  Invention  includes  any  act, 
method,  process,  machine,  manufacture, 
design,  or  composition  of  matter,  or  any 
new  and  useful  improvement  thereof,  or 
any  variety  of  plant,  which  is  or  may  be 
patentable  under  the  patent  laws  of  the 
United  States  or  any  foreign  country. 

(j)  Qualified  User  means  any  person 
that  has  legally  acquired  computer 
software  and  has  the  right  to  use  it  for 
a  legal  purpose. 

(k)  Verified  means  passing  rigorous 
testing  to  ascertain  whether  the 
functionality  claimed  in  the 
innovation's  documentation  is  realized. 

§1240.103    CrltMia. 

(a)  Only  those  contributions  to  NASA 
which  have  been: 

(1)  Used  in  a  NASA  program  or 
adopted  or  sponsored  or  supported  by 
NASA,  and 

(2)  Foimd  to  have  significant  value  in 
the  conduct  of  aeronautical  and  space 
activities,  will  be  recommended  for 
award  under  this  subpart. 

(b)  In  determining  the  amount,  terms, 
and  conditions  of  any  award,  the 
following  criteria  will  be  considered: 

(1)  The  value  of  the  contribution  to 
the  United  States; 

(2)  The  aggregate  amount  of  any  siuns 
which  have  been  expended  by  the 
applicant  for  the  development  of  such 
contribution; 

(3)  The  amount  of  any  compensation 
(other  than  salary  received  for  services 
rendered  as  an  ofBcer  or  employee  of 
the  Government)  previously  received  by 
the  applicant  for  or  on  account  of  the 
use  of  such  contributions  by  the  United 
States;  and 

(4)  Such  other  factors  as  the 
Administrator  shall  determine  to  be 
material. 

§1240.104    Applications  tor  awards. 

(a)  Eligibility.  Applications  for  award 
may  be  submitted  by  any  person 
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including  any  individual,  partnership, 
corporation,  association,  institution,  or 
other  entity. 

(b)  Information  required.  Applications 
for  award  should  be  addressed  to  the 
Inventions  and  Contributions  Board 
(herein  referred  to  as  the  Board), 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001,  and  will  contain: 

(1)  The  name  and  address  of  the 
appUcant,  the  person's  relationship  to 
the  contributor  if  the  contribution  is 
made  by  one  other  than  the  applicant, 
and  the  names  and  addresses  of  any 
others  having  information  as  to  the 
value  or  usage  of  the  contribution; 

(2)  A  complete  written  description  of 
the  contribution,  in  the  English 
language,  using  electronic  media, 
accompanied  by  drawings,  sketches, 
diagrams,  or  photographs  illustrating 
the  nature  of  the  contribution  and  the 
technical  and  scientific  principles  upon 
which  it  is  based,  any  available  test  or 
performance  data  or  observations  of 
pertinent  scientific  phenomena,  and  the 
aeronautics  or  space  application  of  the 
contribution; 

(3)  The  date  and  manner  of  any 
previous  submittal  of  the  contribution  to 
any  other  United  States  Government 
agency,  and  the  name  of  such  agency; 

(4)  The  aggregate  amoimt  of  any  sums 
which  have  been  expended  by  the 
applicant  for  the  development  of  the 
contribution; 

(5)  The  nature  and  extent  of  any 
known  use  of  the  contribution  by  the 
United  States  and  by  any  agency  of  the 
United  States  Government; 

(6)  The  amount  of  any  compensation 
(other  than  salary  received  for  services 
rendered  as  an  officer  or  employee  of 
the  Government)  previously  received  by 
the  applicant  for  or  on  accoimt  of  the 
use  of  such  contribution  by  the  United 
States; 

(7)  Identification  of  any  United  States 
and  foreign  patents  applied  for  or  issued 
relating  to  the  contribution;  and 

(8)  An  agreement  to  surrender  all 
claims  which  such  applicant  may  have 
for  the  use  of  such  contribution  by  the 
Government. 

(c)  General.  (1)  Each  contribution  will 
be  made  the  subject  of  a  separate 
application  in  order  that  each 
contribution  may  be  evaluated 
individually. 

(2)  Material  constituting  a  possible 
hazard  to  safety  or  requiring  unusual 
storage  fecilities  should  not  be 
submitted,  and  will  not  be  accepted. 
Models  or  intricate  exhibits 
demonstrating  the  contribution  will  not 
be  accepted  imless  specifically 
requested  by  the  Boturd.  In  those  few 
cases  where  such  models  or  exhibits 


have  been  submitted  pursuant  to  a 
request  made  by  the  Board,  the  same 
will  be  returned  to  the  applicant  upon 
written  request  from  the  applicant. 

(3)  It  is  me  policy  of  the  Board  to  use 
or  disclose  information  contained  in 
applications  for  awards  for  evaluation 
purposes  only.  Applications  for  awards 
submitted  with  restrictive  legends  or 
statements  differing  from  this  policy 
will  be  treated  in  accordance  with  the 
Board's  policy. 

§  1 240.1 05    Special  procedures— NASA  and 
NASA  contractor  employees. 

(a)  A  NASA  Headquarters  office,  a 
NASA  field  installation,  or  a  NASA 
contractor  may  submit  to  the  Board  an 
application  for  an  award  identifying  the 
originator(s)  of  any  scientific  or 
technical  contribution  conceived  or 
developed  during  the  performance  of  a 
NASA  program  or  contract,  and  which 
is  considered  to  be  of  value  in 
advancing  the  state  of  knowledge  in 
space  or  aeronautical  activities,  whether 
or  not  the  contribution  is  the  subject  of 
a  NASA  Tech  Brief,  software  approved 
for  public  release,  or  of  a  U.S.  patent 
application. 

(b)  The  Board  will  recommend  to  the 
Administrator  or  a  designee  that  an 
initial  award  of  at  least  $1,000  be 
granted  to  a  sole  inventor,  or  $500  each 
to  joint  inventors,  upon  submittal  of 
NASA  Form  1688  by  either  the 
Associate  General  Counsel  for 
Intellectual  Property,  for  an  invention 
made  and  reported  by  a  NASA 
Headquarters  employee  or  an  employee 
of  a  NASA  Headquarters  contractor,  or 
a  patent  covmsel  at  a  NASA  field 
installation  for  an  invention  made  and 
reported  by  an  employee  of  that 
installation  or  by  an  employee  of  an 
installation  contractor,  has  filed  a 
nonprovisional  U.S.  patent  application 
or  that  a  continuation-in-part  or 
divisional  patetit  has  been  issued.  The 
Board  is  authorized  to  recommend  a 
supplemental  monetary  award  in  an 
amoimt  that  will  be  based  on  the 
evaluation  of  the  technical  and 
commercial  merits  of  the  invention.  No 
additional  award  will  be  given  for  a 
continuation  patent  application  where 
an  initial  award  was  authorized  for  the 
parent  application  and  this  parent 
application  will  be  or  has  been 
abandoned.  In  addition,  initial  awards 
will  not  be  granted  for  provisional 
applications  under  35  U.S.C.  111(b)  or 
reissue  applications  under  35  U.S.C. 

251. 

(c)  When  the  Board  receives  written 
notice  (NASA  Form  1688)  that  a  NASA 
Center  has  approved  for  release  to 
qualified  users  a  software  package  based 
on  an  innovation  made  and  reported  by 


an  employee  of  NASA  or  a  NASA 
contractor  on  NASA  Form  1679,  the 
Board  will  recommend  to  the 
Administrator  or  designee  that  an  initial 
award  of  at  least  $1 ,000  be  granted  to  a 
sole  innovator,  and  an  award  of  at  least 
$500  will  be  granted  to  each  originator 
of  the  innovation  if  there  is  more  than 
one.  The  Board  is  authorized  to 
recommend  a  supplemental  monetary 
award  in  an  amount  that  will  be  based 
on  the  evaluation  of^e  technical  and 
commercial  merits  oithe  innovation.  No 
contribution  may  receive  this  award 
unless: 

(1)  NASA  has  an  ownership  interest 
in  the  software;  i.e.,  NASA  has  the 
unrestricted  use  of  the  software  in 
perpetuity  at  no  charge  fi-om  any  other 
entity; 

(2)  The  software  is  of  commercial 
quality;  i.e.,  is  not  in  experimental  or 
beta  phases  of  development  and 
includes  documentation,  either  in  paper 
or  electronic  formats,  describing  the 
software's  form  and  function; 

(3)  The  software  has  been  verified  to 
perform  the  functions  claimed  in  its 
documentation  on  the  platform  for 
which  it  w£is  designed  without  harm  to 
the  systems  or  data  contained  within; 
and, 

(4)  The  software  has  been  distributed 
to  qualified  users  upon  the  written 
approval  for  release  by  Center 
management. 

(d)  Software  dissemination  awards  are 
not  eligible  to  receive  selected  Tech 
Brief  awards  based  upon  the  publication 
of  an  announcement  of  availability  in 

"NASA  Tech  Briefs." 

(e)  When  the  Board  receives  vmtten 
notice  (NASA  Form  1688)  that  a  NASA 
Center  has  approved  for  publication  a 
selected  NASA  Tech  Brief  based  on  an 
innovation  made  and  reported  by  an 
employee  of  NASA  or  a  NASA 
contractor  on  NASA  Form  1679,  the 
Board  will  recommend  to  the 
Administrator  or  designee  that  an  initial 
award  of  at  least  $350  be  granted,  and 
an  award  of  at  least  that  amount  will  be 
granted  to  each  originator  of  the 
iimovation.  The  Board  is  authorized  to 
recommend  a  supplemental  monetary 
award  in  an  amoimt  that  will  be  based 
on  the  evaluation  of  the  technical  and 
commercial  merits  of  the  innovation. 

(f)  When  a  selected  NASA  Tech  Brief 
has  been  approved  for  publication,  and/ 
or  a  NASA  Center  has  approved  the 
release  of  a  software  package,  and/or  the 
filing  of  a  U.S.  patent  application  has 
been  authorized  for  the  same 
contribution,  the  initial  awards 
authorized  in  paragraphs  (b),  (c),  and  (e) 
of  this  section  will  be  cumulative. 

(g)  Initial  awards  authorized  in 
paragraphs  (b),  (c),  and  (e)  of  this 
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section  may  not  exceed  a  total  of  $5,000 
per  category.  Such  cases,  wherein  a 
large  number  of  multiple  innovators  are 
contributors,  must  be  submitted  for 
formal  evaluation  bv  the  Board  on  a 
NASA  Form  1329  or  1329A. 

(h)  Awards  authorized  in  paragraphs 
(a),  (b),  (c).  and  (e)  of  this  section  will 
not  be  grcuited  to  a  contributor  who  has 
previously  received  full  compensation 
for.  or  on  account  of,  the  use  of  such  a 
contribution  by  the  United  States. 

(i)  If  a  contribution,  as  first  reported 
and  evaluated,  is  judged  not  to  merit  a 
supplemental  award,  as  provided  for  in 
paragraphs  (a),  (b).  (c).  or  (e)  of  this 
section,  or  the  contribution  is  later 
proved  to  be  of  more  significant  value, 
it  may  be  submitted  for  reevaluation  on 
NASA  Form  1329A.  Responsible  NASA 
and  NASA  contractor  officials  are 
encouraged  to  periodically  review  such 
reported  contributions,  and  to  resubmit 
them  for  reconsideration  through  the 
same  channels  as  originally  reported. 

§  1240.106    Review  and  evaluation  of 
contribution. 

(a)  A  contribution  will  be  initially 
reviewed  by  the  Board  on  the  basis  of 
the  material  submitted  bv  the  applicant 
under  §  1240.104(b). 

(b)  If  it  is  determined  that  the 
contribution  has  been  used  in  a  NASA 
program,  or  adopted  or  sponsored  or 
supported  by  NASA,  the  contribution 
will  be  evaluated  for  its  significant 
value  in  the  conduct  of  aeronautical  or 
space  activity. 

(c)  The  Board  will  recommend  an 
award  for  such  contribution  when,  upon 
evaluation  of  its  scientific  and  technical 
merits,  it  is  determined  to  warrant  an 
award  of  at  least  $500. 

§  1 240.1 07    Notification  by  ttw  Board. 

(a)  With  respect  to  each  completed 
application  where  the  Board  has 
recommended  to  the  Administrator  the 
granting  of  an  award,  and  the 
Administrator  has  approved  such 
award,  the  Board  will  notify  the 
applicant  of  the  amount  and  terms  of 
the  award.  In  the  case  of  NASA 
employees  or  employees  of  NASA 
contractors,  such  notification  will 
normally  be  made  through  the 
appropriate  NASA  field  installation 
representative. 

(b)  Except  for  applications  from 
NASA  employees  or  employees  of 
NASA  contractors,  where  the  Board 
does  not  propose  to  recommend  to  the 
Administrator  the  granting  of  an  award, 
a  notification  will  be  provided  which 
includes  a  brief  statement  of  the  reasons 
for  such  decision. 


S124ai08    Reconsidaration. 

(a)  In  those  cases  where  the  Board 
does  not  recommend  an  award,  the 
applicant  may,  within  such  period  as 
the  Board  may  set  but  in  no  event  less 
than  30  days  from  notification,  request 
reconsideration  of  the  Board's  decision. 

(b)  If  reconsideration  has  been 
requested  within  the  prescribed  time, 
the  applicant  will,  within  30  days  from 
the  date  of  the  request  for 
reconsideration,  or  within  any  other 
time  as  the  Board  may  set,  file  its 
statement  setting  forth  the  issues, 
points,  authorities,  arguments,  and  any 
additional  material  on  which  it  relies. 

(c)  Upon  filing  of  the  reconsideration 
statement  by  the  applicant,  the  case  will 
be  assigned  for  reconsideration  by  the 
Board  upon  the  contents  of  the 
application,  the  record,  and  the 
reconsideration  statement  submitted  by 
the  applicant. 

(d)  If  after  reconsideration,  the  Board 
again  does  not  propose  to  recommend 
the  granting  of  an  award,  the  applicant, 
after  such  notification  by  the  Board, 
may  request  an  oral  hearing  within  the 
time  set  by  the  Board. 

(e)  An  oral  hearing  without 
reconsideration  may  be  granted  upon 
determination  of  the  Chairperson  that 
good  cause  exists  to  do  so. 

§  1 240. 1 09    Hearing  procedure. 

(a)  An  Oral  hearing  held  by  the  Board 
will  be  in  accordance  with  the  following 
procedures: 

(1)  If  the  applicant  requests  a  hearing 
within  the  time  set  in  accordance  with 
«i  1240.108(d)  or  (e),  the  Board  will  set 
a  place  and  date  for  such  hearing  and 
notify  the  applicant. 

(2)  The  applicant  may  be  represented 
by  an  attorney  or  any  other 
appropriately  designated  person. 

(3)  Hearings  will  be  open  to  the  public 
unless  the  applicant  requests  that  a 
closed  hearing  be  held. 

(4)  Hearings  may  be  held  before  the 
full  membership  of  the  Board  or  before 
any  panel  of  Board  members  designated 
by  the  Chairperson. 

(5)  Hearings  will  be  conducted  in  an 
informal  manner  with  the  objective  of 
providing  the  applicant  with  a  full 
opportunity  to  present  evidence  and 
arguments  in  support  of  the  application. 
Evidence  may  be  presented  through 
means  of  such  witnesses,  exhibits,  and 
visual  aids  as  are  arranged  for  by  the 
applicant.  While  proceedings  will  be  ex 
parte,  members  of  the  Board  and  its 
counsel  may  address  questions  to 
witnesses  called  by  the  applicant,  and 
the  Board  may,  at  its  option,  utilize  the 
assistance  and  testimony  of  technical 
advisors  or  other  experts. 


(6)  Subject  to  the  provisions  of 

§  1240.104(c)(2),  the  applicant  will 
submit  a  copy  of  any  e^ibit  or  visual 
aid  utilized  unless  otherwise  directed 
by  the  Board.  The  Board  may,  at  its 
discretion,  arrange  for  a  written 
transcript  of  the  proceedings  and  a  copy 
of  such  transcript  will  be  made  available 
by  the  recorder  for  purchase  by  the 
applicant. 

(7)  No  funds  are  available  to  defray 
traveling  expenses  or  any  other  cost 
incurred  by  the  applicant. 

§  1 240.1 1 0    Recommendation  to  the 
Administrator. 

Upon  a  determination  by  the  Board 
that  a  contribution  merits  an  award,  the 
Board  will  recommend  to  the 
Administrator  or  a  designee  the  terms 
and  conditions  of  the  proposed  award, 
including  a  specific  amount  and 
distribution  thereof  for  any  multiple 
contributors.  The  recommendation  of 
the  Board  to  the  Administrator  or 
designee  will  reflect  the  views  of  the 
majority  of  the  Board  members. 
Dissenting  views  may  be  transmitted 
with  the  majority  opinion. 

§1240.111    Release. 

Under  subsection  306(b)(1)  of  the 
National  Aeronautics  and  Space  Act  of 
1958.  as  amended,  no  award  will  be 
made  to  an  applicant  unless  the 
applicant  submits  a  duly  executed 
release,  in  a  form  specified  by  the 
Administrator,  of  aJl  claims  the 
applicant  may  have  to  receive  any 
compensation  (other  than  the  award 
recommended)  from  the  United  States 
Government  for  use  of  the  contribution 
or  any  element  thereof  at  any  time  by  or 
on  behalf  of  the  United  States,  or  by  or 
on  behalf  of  any  foreign  government 
pursuant  to  any  existing  or  future  treaty 
or  agreement  with  the  United  States, 
within  the  United  States,  or  at  any  other 
place. 

§  1 240.1 1 2    Presentation  of  awards. 

(a)  Monetary  awards  and 
accompanying  written 
acknowledgments  to  employees  of 
NASA  will  be  presented  in  a  formal 
ceremony  by  the  appropriate  Official-in- 
Charge  at  the  Headquarters  Office,  or  by 
the  Director  of  the  cognizant  field   • 
installation  or  designee. 

(b)  Monetary  awards  and 
accompanying  written 
acknowledgments  to  employees  of 
NASA  contractors  will  be  forwarded  to 
contractor  officials  for  suitable 
presentation. 

§  1 240. 113    Financial  accounting. 

(a)  An  Award  Check  Receipt  (NHQ 
DIV  Form  622),  which  accompanies  the 
transmittal  of  each  group  of  award 
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checks  from  the  Board  will  be  dated  and 
signed  by  the  responsible  NASA  Center 
representative  and  returned  to  the  Board 
without  delay. 

(b)  Not  later  than  December  10  of  each 
year,  the  responsible  field  installation 
official  will  submit  a  report  certifying 
that  all  award  checks,  which  were 
issued  and  received  by  the  field 
installation  during  the  year,  have  been 
delivered  to  the  proper  employees  of 
NASA  and  employees  of  NASA 
contractors.  In  the  case  of  those  checks 
that  have  not  been  delivered  by 
December  10,  the  certification  report 
will  be  accompanied  by  all  undelivered 
checks  and  a  brief  explanation  of  the 
reasons  for  the  failure  to  make  delivery. 
This  annual  certification  report  is 
essential  in  order  to  ensure  that  income 
and  withholding  tax  totals  for  all 
awardees  are  correct  and  complete  at 
the  close  of  each  calendar  year. 

§  1 240.11 4    Delegation  of  authority. 

(a)  The  Associate  Administrator  for 
Aerospace  Technology  and  the 
Chairperson,  Inventions  and 
Contributions  Board,  are  delegated 
authority  to  execute  grants  of  awards  for 
significant  scientific  or  technical 
contributions  not  exceeding  $2,000  per 
contributor,  when  in  accordance  with 
the  recommendation  of  the  Board  and  in 
conformity  with  applicable  law  and 
regulations. 

(b)  The  Chairperson,  Inventions  and 
Contributions  Board,  is  delegated 
authority  to  execute  grants  of  initial 
awards  upon  the  decision  to  file  for  a 
U.S.  patent  appUcation,  release  software 
to  qualified  users,  and/or  upon  approval 
to  publish  a  selected  NASA  Tech  Brief. 

(c)  No  redelegation  is  authorized 
except  by  virtue  of  succession. 

(d)  The  Chairperson,  Inventions  and 
Contributions  Board,  will  ensiu-e  that 
feedback  is  provided  so  that  the 
Administrator,  through  official 
channels,  is  immediately  informed  of 
significant  actions,  problems,  or  other 
matters  of  substance  related  to  the 
exercise  of  the  authority  delegated  in 
this  section. 

Dated:  May  2,  2002. 
Sean  O'Keefe, 
Administrator. 

(PR  Doc.  02-11513  Filed  5-8-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

[Docket  No.  80N-0280] 
RIN  09ia-AA01 

Status  Of  Certain  Additional  Over-the- 
Counter  Drug  Category  II  and  III  Active 
Ingredients 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  stating  that  a  certain  ingredient  in 
over-the-counter  (OTC)  drug  products  is 
not  generally  recognized  as  safe  and 
effective  or  is  misbranded.  FDA  is 
issuing  this  final  rule  after  considering 
the  reports  and  recommendations  of 
various  OTC  drug  advisor}'  review 
panels  and  public  comments  on 
proposed  agency  regulations.  This  final 
rule  addresses  the  ingredient  octoxynol 
9,  considered  in  the  rulemaking  for  OTC 
vaginal  contraceptive  drug  products. 
Based  on  the  failure  of  interested  parties 
to  submit  new  data  or  information  to 
FDA  imder  the  proposed  regulation,  the 
agency  has  determined  that  the  presence 
of  this  active  ingredient  in  an  OTC  drug 
product  would  result  in  that  drug 
product  not  being  generally  recognized 
as  safe  and  effective  for  its  intended  use 
or  would  result  in  misbranding.  This 
final  rule  is  pait  _f  FDA's  ongoing  OTC 
drug  product  review. 
DATES:  This  regulation  is  effective 
November  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT 
Helen  Cothran,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2222. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  November 
7,  1990  (55  FR  46914),  FDA  published 
under  §  330.10(a)(7)(ii)  (21  CFR 
330.10(a)(7)(ii))  a  final  rule  on  the  status 
of  certain  OTC  drug  Category  II  and  III 
active  ingredients.  That  final  rule 
declared  as  not  generally  recognized  as 
safe  and  effective  certain  active 
ingredients  that  had  been  proposed  as 
nonmonograph  (Category  II  or  III)  under 
the  agency's  OTC  drug  review.  The 
periods  for  submission  of  comments  and 
new  data  following  the  publication  of  a 
notice  of  proposed  rulemaking  had 
closed  and  no  significant  comments  or 


new  data*  had  been  submitted  to  upgrade 
the  status  of  these  ingredients.  In  each 
instance,  a  final  rule  for  the  class  of 
ingredients  involved  had  not  been 
published  to  date. 

In  the  Federal  Register  of  May  10, 
1993  (58  FR  27636),  FDA  published  a 
final  rule  establishing  that  certain 
additional  active  ingredients  in  OTC 
drug  products  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded.  That  final  rule  included 
active  ingredients  from  a  number  of 
OTC  drug  rulemakings  that  were  not 
covered  by  the  November  7,  1990.  final 
rule  (see  table  I  of  the  May  10.  1993. 
final  rule  (58  FR  27636  at  27639  to 
27641)  for  a  list  of  OTC  drug 
rulemakings  and  active  ingredients 
covered  by  that  final  rule). 

In  the  proposed  rulemaking  for  OTC 
vaginal  contraceptive  drug  products  (45 
FR  82014,  December  12.  1980),  the 
Advisory  Review  Panel  on  OTC 
Contraceptives  and  Other  Vaginal  Drug 
Products  (the  Panel)  placed  nonoxynol 
9  and  octoxynol  9  in  Categon.'  I  (safe 
and  effective),  placed  phenylmercvu-ic 
acetate,  phenylmercuric  nitrate,  and 
other  compounds  containing  mercury  in 
Category  II  for  safety,  and  placed 
dodecaethylene  glycol  monolaurate 
(polyethylene  glycol  600  monolaurate), 
laureth  lOS,  and 

methoxypolyoxyethylene  glycol  550 
laurate  in  Categor>'  III  for  efficacy.  In  the 
preamble  to  the  Panel's  report  (45  FR 
82014),  the  agency  stated  that  clinical 
trials  of  each  product  or  final 
formulation  may  be  the  only  certain 
predictor  of  its  effectiveness  in  humans. 
The  agency  further  stated  that  if  clinical 
trials  are  necessary,  manufacturers  may 
be  required  to  submit  a  new  drug 
application  (NDA)  or  supplement  an 
existing  NDA.  The  agency  stated  that  it 
would  announce  its  decision  in  a 
separate  Federal  Register  document  or 
in  the  tentative  final  order. 

In  the  proposed  rule  for  OTC  vaginal 
contraceptive  drug  products  (60  FR 
6892,  February  3,  1995),  the  agency 
proposed  that  manufacturers  of  OTC 
vaginal  contraceptive  drug  products 
obtain  approved  applications  for 
marketing  of  their  products.  The  agency 
took  this  action  because  the  evidence 
currently  avciilable  shows  that 
effectiveness  of  these  products  is 
dependent  upon  the  final  formulation 
and  clinical  studies  in  humans  are 
needed  to  establish  the  effectiveness  of 
the  active  ingredients  in  OTC  vaginal 
contraceptive  drug  products.  Therefore, 
each  product  must  be  tested  in 
appropriate  chnical  trials  under  actual 
conditions  of  use.  FDA  encouraged 
manufacturers  to  consult  with  the 
agency  regarding  testing  and  the 
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submission  of  applications  as  soon  as 
possible.  In  the  proposed  rule,  all  of  the 
ingredients  evaluated  by  the  Panel  were 
considered  nonmonograph  for  reasons 
of  safety  and/or  effectiveness. 

In  response  to  this  proposed  rule,  the 
agency  received  no  comments  or  data 
relating  to  the  safety  and  effectiveness  of 
any  of  the  Panel's  Category  11  or  III 
ingredients.  Therefore,  in  theFederal 
Register  of  April  22,  1998  (63  FR 
19799),  the  agency  issued  a  final  rule 
regarding  the  nonmonograph  status  of 
these  Category  II  and  IH  ingredients. 
Based  on  the  absence  of  substantive 
conmients  in  opposition  to  the  agency's 
proposed  nonmonograph  status  for 
these  ingredients,  as  well  as  the  failure 
of  interested  parties  to  submit  new  data 
or  information  to  FDA  under  the 
regulation,  the  agency  determined  that 
the  presence  of  these  ingredients  in  an 
OTC  drug  product  would  result  in  the 
drug  product  not  being  generally 
recognized  as  safe  and  effective  or 
would  result  in  misbranding. 

In  response  to  the  proposed  rule,  the 
agency  was  informed  of  ongoing  clinical 
trials  involving  nonoxynol  9  (Refs.  1,  2, 
and  3).  However,  the  agency  is  not 
aware  of  any  clinical  trials,  nor  have  any 
comments  or  data  on  octoxynol  9  been 
submitted  to  the  agency  since  the 
proposed  rule.  Accordingly,  FDA 
concludes  that  octoxynol  9  ha^  not  been 
shown  to  be  generally  recognized  as  safe 
and  effective  for  its  intended  use  as  a 
vaginal  contraceptive  and  should  be 
eliminated  from  OTC  drug  products  6 
months  after  the  publioation  of  this  final 
rule  in  the  Federal  Register,  regardless 
of  whether  furth^'  testing  is  undertaken 
to  justify  futiu«  use.  Publication  of  this 
final  rule  does  not  preclude  a 
manufecturer's  testing  an  ingredient. 
New,  relevant  data  can  be  submitted  to 
the  agency  at  a  later  date  as  the  subject 
of  a  NDA  that  may  provide  for 
prescription  or  OTC  marketing  status 
(see  part  314  (21  CFR  part  314)). 

The  monograph  or  new  drug  status  of 
nonoxynol  9  will  be  addressed  after 
completion  and  analysis  of  the  ongoing 
clinical  trials.  This  final  rule  for 
octoxynol  9  does  not  affect  the  current 
marketing  status  of  nonoxynol  9  as  an 
OTC  vaginal  contraceptive. 

D.  Tlw  AgBocf*  Fmal  GaacfaMBna  on 
rerrein  (TTr  Dim  riiMiii  j  11  umi  IT! 


For  the  reasons  diacuseed  in  section  I 
of  this  document,  the  agency  has 
determined  that  octoxynol  9  should  be 
deemed  not  genenlly  recogniaed  as  safe 
and  ^ective  for  OTC  use  b^ore  a  final 
rule  is  estabiiahed  b»  OTC  vaginal 
contraceptive  drug  products. 
Accordingly,  any  drug  product 


containing  octoxynol  9  and  labeled  for 
OTC  use  as  a  vaginal  contraceptive  or 
spermicide  will  be  considered 
nonmonograph  and  misbranded  under 
section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
352)  and  a  new  drug  under  section 
201(p)  of  the  act  (21  U.S.C.  321(p))  for 
which  an  approved  application  under 
section  505  of  the  act  (21  U.S.C.  355) 
and  part  314  of  the  regulations  is 
required  for  marketing.  This  applies  to 
any  OTC  drug  product  containing 
octoxynol  9  and  labeled  for  use  as  a 
vaginal  contraceptive  or  vaginal 
spermicide  that  is  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  after  the 
effective  date  of  this  final  rule.  Further, 
any  OTC  drug  product  that  was 
previously  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  caimot  be 
repackaged  or  relabeled  after  the 
effective  date  of  the  rule.  Manufacturers 
are  encouraged  to  comply  voluntarily 
with  the  rule  at  the  earliest  possible 
date. 

m.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866, 
the  Regidatory  Flexibility  Act  (5  U.S.C. 
601-612).  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1501  et 
seq.).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  ,,^tential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  Under 
the  Regidatory  Flexibility  Act,  if  a  rule 
has  a  significant  impact  on  a  substantial 
number  of  small  entities,  an  agency 
must  analyze  regidatory  options  that 
would  minimize  any  significant  impact 
of  the  rule  on  small  entities.  Section 
202(a)  of  the  Unfunded  Mandates 
Reform  Act  requires  that  agencies 
prepare  a  written  statement  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
expenditure  in  any  one  year  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  milhoi^  (adjusted  ammaUy  for 
inflation). 

The  agency  concludes  that  this  final 
rule  is  consistent  with  the  principles  set 
out  in  the  Executive  order  and  in  these 
two  statutes.  Further,  since  this  final 
rtde  is  not  expected  to  result  in  any  1- 
year  expenditure  that  would  exceeid 
$100  million  adjusted  for  inflation,  FDA 
need  not  prepare  additional  analyses 


under  the  Unfunded  Mandates  Reform 
Act. 

The  purpose  of  this  final  rule  is  to 
finalize  the  proposed  nonmonograph 
status  of  octoxynol  9  in  order  to 
expedite  completion  of  the  OTC  drug 
review.  There  are  a  limited  number  of 
products  currently  marketed  that  will  be 
affected  by  this  rule.  The  agency's  Drug 
Listing  System  identifies  two 
manufacturers  of  OTC  vaginal 
contraceptive  drug  products  containing 
octoxynol  9,  although  there  may  be 
some  additional  products  that  are  not 
currentiy  included  in  the  agency's 
system.  One  manufacturer  markets  four 
products  and  the  other  manufacturer 
markets  one  product,  for  a  total  of  five 
products.  At  least  one  of  the 
manufacturers  is  considered  a  small 
entity,  using  the  U.S.  Small  Business 
Administration  designation  for  this 
industry  (750  employees). 

Manufacturers  of  these  products  will 
no  longer  be  able  to  market  products 
containing  octoxynol  9  after  the 
effective  date  of  this  final  rule.  One  of 
the  manufacturers  of  octoxynol  9  also 
produces  products  that  contain 
nonoxynol  9,  which  is  currentiy  being 
tested  in  clinical  trials.  Other 
manufacturers  will  be  able  to 
reformulate  vaginal  contraceptive  drug 
products  that  contain  octoxynol  9  and 
continue  to  market  them  with 
nonoxynol  9,  pending  completion  of  the 
final  rule  for  these  products.  The  agency 
estimates  the  cost  of  reformulation  and 
relabeling  to  range  from  $100,000  to 
$500,000  per  product.  Using  the 
midpoint  of  the  cost  estimate  implies 
total  costs  up  to  $1.5  million.  However, 
the  agency  believes  the  total  costs  will 
be  smaller  because  all  currentiy 
marketed  products  may  not  be 
reformulated.  The  manufacturers  have 
known  since  the  publication  of  the 
proposed  rule  in  the  Federal  Register  of 
February  3, 1995,  that  if  adequate  data 
from  clinical  trials  were  not  submitted 
to  support  safety  and  effectiveness, 
cessation  of  marketing  of  the  current 
products  would  be  required  when  the 
final  rule  is  published.  Gener^y,  when 
safety  is  iKit  a  concern,  manuAictuEeis 
will  continue  to  maxkel  products  tkat 
they  know  will  became  nonmonqpvpk 
for  as  long  as  legally  possible  to 
maximize  their  pn^ts  for  that  product 
line. 

The  agency-  ct»sideRd  but  rsfeoted 
not  acting  on  this  ingredient  in  advance 
of  the- coanpletion  of  the  final  rule  cm 
OTC  vaginal  contraceptive  drug 
products.  The  ongoing  clinical -tiiab 
involving  noauncynol  9  an  not  expected 
to  be  completed  far  a  pefiod  nf  tiiBBw 
However,  safety  aad  ^foctiveneas  have 
not  been  established  for  octaxynai'9  ami 
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no  testing  is  currently  being  done. 
Therefore,  the  agency  concludes  that 
consimiers  will  benefit  from  the  early 
removal  from  the  marketplace  of 
products  containing  octoxynol  9. 

Because  so  few  small  firms  will  be 
affected,  the  agency  certifies  that  there 
will  not  be  a  significant  economic 
impact  on  a  substantial  number  of  small 
firms. 

IV.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
imder  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

V.  Environmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.31(a)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Federalism 

FDA  has  analyzed  this  final  nde  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  poUcies  that  have 
federalism  implications  as  defined  in 
the  Executive  order  and,  consequentiy, 
a  federalism  summary  impact  statement 
is  not  required. 

Vn.  References 

The  foUovdng  references  are  on 
display  in  the  Dockets  Management 
Branch  (address  above)  under  Docket 
No.  80N-0280  and  may  be  seen  by 
interested  persons  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

1.  FDA,  Transcript  of  Joint  Meeting  of  the 
Nonprescription  Drugs,  Reproductive  Health 
Drugs,  Anti-Infective  Drugs  and  Antiviral 
Drugs  Advisory  Committees,  November  22, 
1996,  pp.  8&-99,  in  OTC  Vol.  11ATFM2. 

2.  Letter  from  D.  L.  Bowen,  FDA,  to  R.  W. 
Seller,  Nonprescription  Drug  Manufacturers 
Association,  coded  LET  6. 

3.  Letter  from  D.  L.  Bowen,  FDA,  to  R.  W. 
Soller,  Nonprescription  Drug  Manufacturers 
Association,  coded  LET  7. 

List  of  Subjects  in  21  CFR  Part  310 

Administrative  practice  and 
procedure,  Drugs,  Labeling,  Medical 
devices,  Reporting  and  recordkeeping 
requirements. 


Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  310  is 
amended  as  follows: 

PART  310— NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  355,  360b-360f,  360j.  361(a),  371,  374. 
375,  379e;  42  U.S.C.  216,  241,  242(a),  262, 
263b-263n. 

2.  Section  310.545  is  amended  by 
adding  a  paragraph  heading  (a)(28)(i) 
after  the  existing  paragraph  heading,  by 
adding  paragraphs  (a)(28)(ii)  and  (d)(36), 
by  revising  paragraph  (d)(28),  and  by 
adding  and  reserving  paragraphs  (d)(34) 
and  {d)(35)  to  read  as  foUows: 

§  31 0.545    Drug  products  containing 
certsin  active  ingredients  offered  over-tfie- 
counter  (OTC)  for  certain  uses. 

(a)  *   *   * 

(28)  Vaginal  contraceptive  drug 
products — (i)  Approved  as  of  October 
22.  1998.  *   •    * 

(ii)  Approved  as  o/ November  5,  2002. 

Octoxynol  9 

***** 

(d)*  *  * 

(28)  October  22, 1998,  for  products 
subject  to  paragraphs  (a)(27)  and 
(a)(28)(i)  of  this  section. 

***** 

(34)  [Reserved] 

(35)  [Reserved] 

(36)  November  5,  ^002,  for  products 
subject  to  paragraph  (a)(28)(ii)  of  this 
section. 

Dated:  April  29,  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  02-11511  Filed  5-8-02;  8:45  am] 
BILUNG  CODE  4180-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
[Docket  No.  78fM>36L] 
RIN  0910-AA01 

Status  of  Certain  Additional  Over-the- 
Counter  Drug  Category  II  and  III  Active 
Ingredients 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rvle. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  stating  that  the  stimulant  laxative 
ingredients  aloe  (including  aloe  extract 


and  aloe  flower  extract)  and  cascara 
sagrada  (including  casanthranol,  cascara 
fluidextract  aromatic,  cascara  sagrada 
bark,  cascara  sagrada  extract,  and 
cascara  sagrada  fluidextract)  in  over-the- 
counter  (CTTC)  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded.  This  final 
rule  is  part  of  FDA's  ongoing  OTC  drug 
product  review. 

DATES:  This  rule  is  effective  November 
5,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  M.  Rachanow,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2307. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  the  Federal  Register  of  November 
7,  1990  (55  FR  46914),  FDA  published 
under  21  CFR  330.10(a)(7)(ii)  a  final  rule 
on  the  status  of  certain  OTC  drug 
category  II  emd  III  active  ingredients. 
That  final  rule  declared  as  not  generally 
recognized  as  safe  and  effective  certain 
active  ingredients  that  had  been 
proposed  as  nonmonograph.  (category  II 
or  ni)  vmder  the  agency's  OTC  drug 
review.  The  periods  for  submission  of 
conunents  and  new  data  following  the 
publication  of  a  notice  of  proposed 
rulemaking  had  closed  and  no 
significant  comments  or  new  data  had 
been  submitted  to  upgrade  the  status  of 
these  ingredients.  In  each  instance,  a 
final  rule  for  the  class  of  ingredients 
involved  had  not  been  published  to 
date. 

In  the  Federal  Register  of  June  19, 
1998  (63  FR  33592),  FDA  reopened  the 
administrative  record  and  reclassified 
the  stimulant  laxative  ingredients  aloe, 
bisacodyl,  cascara  sagrada  (including 
casanthranol,  cascara  fluidextract 
aromatic,  cascara  sagrada  bark,  cascara 
sagrada  extract,  and  cascara  sagrada 
fluidextract),  and  senna  (including 
seimosides  A  and  B)  fix>m  category  I 
(monograph)  to  category  HI  (more  data 
needed).  The  agency  requested 
mutagenicity,  genotoxicity,  and 
carcinogenicity  data  on  aloe  and  cascara 
sagrada  ingredients  and  carcinogenicity 
data  on  bisacodyl  and  senna.  The 
agency  recommended  that  persons 
interested  in  testing  these  drugs  consult 
the  agency  before  initiating  any  studies 
and  stated  that  mese  ingredients  would 
be  placed  in  category  II  (nonmonograph) 
in  a  final  rule  if  data  were  not  provided. 
The  agency  has  received  data  on 
bisacodyl  and  senna,  which  will  be 
discussed  in  future  issues  of  the  Federal 
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Register.  However,  no  comments  or  data 
were  submitted  for  aloe  or  cascara 
sagrada  ingredients. 

Accordingly,  aloe  and  cascara  sagrada 
ingredients  will  not  be  included  in  the 
final  monograph  for  OTC  laxative  drug 
products  because  they  have  not  been 
shown  to  be  generally  recognized  as  safe 
and  effective  for  their  intended  use. 
These  ingredients  should  be  eliminated 
from  OTC  laxative  drug  products  180 
days  after  the  date  of  publication  of  this 
final  rule,  regardless  of  whether  further 
testing  is  undertaken  to  justify  future 
use. 

The  agency  points  out  that 
publication  of  this  final  rule  does  not 
preclude  a  manufacturer's  testing  an 
ingredient.  New,  relevant  data  can  be 
submitted  to  the  agency  at  a  later  date 
as  the  subject  of  a  new  drug  application 
that  may  provide  for  prescription  or 
OTC  marketing  status.  (See  part  314  (21 
CFR  part  314).)  As  an  alternative,  where 
there  are  adequate  data  establishing 
general  recognition  of  safety  and 
effectiveness,  such  data  may  be 
submitted  in  an  appropriate  citizen 
petition  to  amend  a  monograph.  (See 
§10.30(21  CFR  10.30).) 

n.  The  Agency's  Final  Conclusions 

Based  on  the  lack  of  data  and 
information  and  the  failure  of  interested 
persons  to  submit  any  new  data  from 
carcinogenicity  studies,  the  agency  has 
determined  that  the  stimulant  laxative 
ingredients  aloe  (including  aloe  extract 
and  aloe  flower  extract)  and  cascara 
sagrada  (including  casanthranol,  cascara 
fiuidextract  aromatic,  cascara  sagrada 
bark,  cascara  sagrada  extract,  and 
cascara  sagrada  fiuidextract)  should  be 
deemed  not  generally  recognized  as  safe 
and  effective  for  OTC  use  before  a  final 
monograph  is  established  for  OTC 
laxative  drug  products.  The  agency  is 
reclassifying  these  ingredients  to 
category  11  (nonmonograph)  and  is 
adding  them  to  the  list  of  stimulant 
laxative  ingredients  for  which  the  data 
are  inadequate  to  establish  general 
recognition  of  safety  and  effectiveness 
for  such  use  in  §  310.545(a)(12){iv)  (21 
CFR  310.545{a)(12)(iv))  at  new 
§310.545(a)(12){iv)(C). 

Accordingly,  any  drug  product 
containing  any  of  these  aloe  or  cascara 
sagrada  ingredients  and  labeled  for  OTC 
laxative  use  will  be  considered 
noiunonograph  and  misbranded  under 
section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
352)  and  a  new  drug  under  section 
201(p)  of  the  act  (21  U.S.C.  321(p))  for 
which  an  approved  application  under 
section  505  of  the  act  (21  U.S.C.  355) 
and  part  314  of  the  regulations  is 
required  for  marketing.  This  applies  to 


any  OTC  drug  product  containing  any  of 
these  aloe  or  cascara  sagrada  ingredients 
and  labeled  for  laxative  use  that  is 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  eifter  the  effective  date  of  this 
final  rule.  Further,  any  OTC  drug 
product  tha(  was  previously  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
cannot  be  repackaged  or  relabeled  after 
the  effective  date  of  the  rule. 
Manufacturers  are  encouraged  to 
comply  voluntarily  with  the  rule  at  the 
earliest  possible  date. 

m.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
use.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Public  Law  104- 
121)),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1501  et 
seq.].  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  Under 
the  Regiilatory  Flexibility  Act,  if  a  rule 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  the  rule  on  small  entities. 
Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  agencies  prepare  a  written 
statement  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  expenditure  in  any  one 
year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  (adjusted 
annually  for  inflation). 

The  agency  concludes  that  this  final 
rule  is  consistent  with  the  principles  set 
out  in  the  Executive  order  and  in  these 
two  statutes.  In  accordance  with 
Executive  Order  12866.  FDA  previously 
analyzed  the  potential  economic  effects 
of  this  final  rule.  As  stated  in  the 
proposal  (63  FR  33592  at  33594),  the 
agency  believed  then  that  the  rule 
would  not  be  a  significant  regulatory 
action  as  defined  by  the  Executive 
order.  The  agency  has  not  received  any 
new  information  or  comments  altering 
its  previous  expectations.  Further,  since 
this  final  rule  is  not  expected  to  result 
in  any  1-year  expenditure  that  would 
exceed  $100  million  adjusted  for 
inflation.  FDA  need  not  prepare 


additional  analyses  imder  the  Unfunded 
Mandates  Reform  Act. 

The  purpose  of  this  final  rule  is  to  act 
on  the  nonmonograph  status  of  certain 
stimulant  laxative  ingredients  in 
advance  of  finalization  of  other 
monograph  conditions  in  order  to 
expedite  completion  of  the  OTC  drug 
review.  Products  containing  these 
ingredients  will  need  to  be  reformulated 
to  delete  and/ or  replace  the 
ingredient(s)  with  another  laxative 
active  ingredient.  There  are  a  number  of 
acceptable  laxative  active  ingredients  in 
proposed  part  334  (50  FR  2124  at  2152, 
January  15, 1985)  that  could  be  used. 
The  reformulated  products  will  also 
require  relabeling. 

The  agency's  Drug  Listing  System 
(DLS)  identifies  approximately  15  OTC 
laxative  drug  products  that  contain  aloe 
(including  aloe  extract  and  aloe  flower 
extract)  and  160  OTC  laxative  drug 
products  that  contain  cascara  sagrada 
ingredients.  Six  products  contain  both 
aloe  and  cascara  or  casanthranol  and 
appear  on  both  lists.  Approximately  125 
products  contain  casanthranol  and 
doc\isate  sodium,  a  proposed 
monograph  laxative  ingredient.  These 
combination  products  could  be 
reformulated  to  eliminate  the 
casanthranol,  replace  the  casanthranol 
with  sennosides  A  and  B  or  sodium 
carboxymethylcellulose  (proposed 
monograph  combinations  with  docusate 
sodium  in  §  334.30(i)(3]  and  (j)  (58  FR 
46589  at  46595,  September  2, 1993)],  or 
possibly  increase  the  quantity  of 
docusate  sodium  in  the  product,  in 
conformance  with  the  proposed 
monograph. 

The  cost  to  reformulate  a  product  will 
vary  greatly,  based  on:  The  natxire  of  the 
change  in  formulation,  the  product,  the 
process,  and  the  size  of  the  firm.  Based 
on  the  reformulation  options  discussed 
previously  in  this  document,  most  firms 
shoidd  not  need  to  change  their  dosage 
form.  However,  they  will  have  to  redo 
the  validation  (product,  process,  new 
supplier),  conduct  stability  tests,  and 
change  master  production  records  in 
order  to  ensvue  compliance  with  current 
good  manufacturing  practice.  (See 
section  501(a)(1)(B)  of  the  act  (21  U.S.C. 
351(a)(1)(B))  and  parts  210  and  211)  (21 
CFR  parts  210  and  211].) 

The  DLS  indicates  that  approximately 
35  manufacturers  and  70  distributors/ 
repackers/relabelers  market  these  170 
products.  Most  firms  have  only  one  or 
two  products  and  should  not  incur 
substantial  economic  expense  should 
they  choose  to  reformulate  or 
discontinue  their  product(s].  The  35 
manufacturers  will  incur  the  majority  of 
the  costs  to  reformulate  and  relabel 
products. 
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The  agency  estimates  the  range  of 
reformulation  costs  is  from  $100,000  to 
$500,000  per  product  As  most  affected 
firms  have  only  one  or  two  products 
containing  these  ingredients,  the 
midpoint  of  the  cost  estimate  for 
reformulation  implies  total  costs  of 
$300,000  to  $600,000  per  firm.  If  all 
manufacturers  decide  to  reformulate, 
about  56  products  would  be  affected. 
Using  the  midpoint  of  the  estimated  cost 
to  reformulate  ($300,000)  implies  total 
costs  of  $16.8  million.  However,  the 
agency  believes  the  total  costs  will  be 
lower  because  not  all  firms  will  choose 
to  reformulate.  Some  firms  may  choose 
to  discontinue  a  product  line  if  sales  are 
too  low  to  justify  the  added  cost  of 
reformulation  and/or  they  may  place 
their  market  emphasis  on  other  OTC 
laxative  drug  products.  The  lost  sales 
from  the  products  containing 
nonmonograph  ingredients  may  be 
offset  by  sales  of  the  substitute  products 
containing  monograph  ingredients.  In 
addition,  firms  have  been  aware  of  the 
proposed  nonmonograph  status  of  these 
products  since  1998  and  have  not 
submitted  data  to  the  agency.  While  this 
final  rule  may  cause  firms  to 
discontinue  marketing  or  to  reformulate 
some  products  prior  to  issuance  of  the 
final  monograph,  these  firms  have 
knovm  for  some  time  that  if  adequate 
data  were  not  submitted  to  support 
safety,  cessation  of  marketing  of  the 
current  products  would  be  required,  in 
any  event,  when  the  final  monograph  is 
published. 

The  agency  estimates  that  the  average 
cost  to  relabel  OTC  drug  products  is 
about  $3,600.  The  agency  is  unsure  of 
how  many  products  will  require  new^ 
labeling.  If  all  of  the  170  products  are 
reformulated  and  are  still  marketed, 
then  the  one-time  costs  to  relabel  would 
be  $612,000.  The  estimated  total  one- 
time reformulation  and  relabeling  cost 
would  be  $17.8  million. 

The  agency  considered  but  rejected 
not  acting  on  these  ingredients  in 
advance  of  the  finalization  of  other 
monograph  conditions.  As  firms  have 
not  submitted  the  requested  safety  data, 
these  ingredients  will  not  be  included  in 
the  final  monograph  when  completed. 
The  agency  has  determined  that  there  is 
no  reason  to  allow  continued  marketing 
of  OTC  laxative  drug  products 
containing  any  of  these  ingredients. 
Consumers  will  benefit  fitHn  the  early 
removal  from  the  marketplace  of 
products  containing  ingredients  for 
which  safety  has  not  been  established. 
Consumers  can  then  purchase  products 
contciining  only  ingredients  proposed 
for  monograph  status.  Manufacturers 
who  choose  to  reformulate  or  replace 
affected  products  will  be  able  to  use     • 


alternate  ingredients,  as  discussed 
previously  in  this  document,  that  are 
proposed  as  monograph  conditions 
without  incurring  any  additional 
expense  of  clinical  testing  for  those 
ingredients. 

Because  these  products  must  be 
manufactiired  in  compliance  with  the 
pharmaceutical  current  good 
manufacturing  practices  (parts  210  and 
211),  all  firms  have  the  necessary  skills 
and  persormel  to  perform  the  tasks  of 
reformulation,  validation,  and  relabeling 
either  in-house  or  by  contractual 
Eirrangement.  No  additioned  professional 
skills  are  needed.  No  other  Federal  rules 
duplicate,  overlap,  or  conflict  with  this 
rule. 

The  agency  has  considered  the  burden 
to  small  entities  and  identified 
reformulation  options  available  to  them. 
Nevertheless,  some  entities  may  incur 
significant  impacts,  especially  private 
label  manufactvu-ers  that  provide 
labeling  for  a  number  of  the  affected 
products.  This  economic  analysis, 
together  with  other  relevant  sections  of 
this  document,  serves  as  the  agency's 
final  regulatory  flexibility  analysis,  as 
required  under  the  Regulatory 
Flexibility  Act. 

rV.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.31(a)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  envirorunental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  Executive  order  and.  consequently, 
a  federalism  sununary  impact  statement 
is  not  required. 


List  of  Subjects  in  21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs.  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  310  is 
amended  as  follows: 

PART  310— NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331,  351.  352. 
353,  355.  360b-360f.  360j,  361(a).  371,  374, 
375.  379e;  42  U.S.C.  216.  241.  242(a),  262, 
263b-263n. 

2.  Section  310.545  is  amended  by 
adding  paragraphs  (a)(12)(iv)(C)  and 
(d)(30)  to  read  as  follows: 

§  31 0.545    Drug  products  containing 
certain  active  ingredients  offered  over-the- 
counter  (OTC)  for  certain  uses. 

(a)*   *   * 

(12)  *   *    * 

(iv)(C)  Stimulant  laxatives — Approved 
as  o/November  5,  2002. 
Aloe  ingredients  (aloe,  aloe  extract,  aloe 
flower  extract) 
Cascara  sagrada  ingredients 
(casanthranol,  cascara  fluidextract 
aromatic,  cascara  sagrada  bark,  cascara 
sagrada  extract,  cascara  sagrada 
fluidextract). 
***** 

(d)*   *   * 

(30)  November  5,  2002,  for  products 
subject  to  paragraph  (a)(12)(iv)(C)  of  this 
section. 


Dated:  April  29.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-11510  Filed  5-8-02:  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  286 

DoD  Freedom  of  Information  Act 
(FOIA)  Program 

AGENCY:  Department  of  Defense. 
ACTION:  Final  rule;  amendment. 

SUMMARY:  The  search  and  review  rates 
for  processing  Freedom  of  Information 
Act  (FOIA)  requests  within  the 
Department  of  Defense  are  being 
increased  at  the  recommendation  of  the 
General  Accounting  Office  (GAO).  FOIA 
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requesters  will  incur  more  direct  costs 
for  search  and  review,  if  applicable. 

DATES:  This  rule  is  effective  July  1, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 

Maier.  (703)  697-1160. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Put  286 

Freedom  of  Information. 

Accordingly.  32  CFR  part  286  is 
amended  as  follows: 

PART  286— OOO  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 
REGULATION 

1 .  The  authority  citation  continues  to 
read  as  follows: 

Authority:  5  U.S.C.  552 

2.  In  §  286.29.  the  tables  in  paragraphs 
(b)(1)  and  (d)  are  revised  to  read  as 
follows: 

§286.29    CoHeetion  of  fws  and  fM  rates. 

*         *         •         *         • 

(b)*  •  • 
(!)*'• 


Type 

Grade 

Hourly 
Rale 

Clerical 

E1-E9/GS1- 
GS8. 

$20  00 

Prdessional 

01-06/GS9- 
GS15 

44  00 

Executive  

ES1-€S6AD7- 
O10 

75  00 

Contractor 

44  00 

*         *         • 

•                    * 

(d)*    *    • 

Type 

Grade 

Hourly 
Rate 

Clencal 

E1-E9/GS1- 
GS8 

$20  00 

Professional 

01-06/GS9- 
GS15 

44.00 

Exnctitive  

ES1-eS6/07- 
01 0. 

75.00 

Contractor 

44  00 

Dated:  May  1.2002 
Patricia  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  02-11381  Filed  5-8-02;  8:45  ami 
■UJNQ  cooc  s«n-(w-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Pan  165 

[CGD07-01-048] 

RIN211S-AA97 

Sacurlty  Zona;  St  Crota,  U.S.  Virgin 
Islands 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  removing 
the  security  zones  around  commercial 
tank  and  freight  vessels  moored  at  the 
HOVENSA  facility  in  St.  Croix,  U.S. 
Virgin  Islands.  The  zones  were  created 
for  national  security  reasons  and  to 
protect  the  public  and  port  of  Limetree 
Bay  (HOVENSA)  from  subversive  acts. 
The  zone  is  no  longer  needed  because 
the  HOVENSA  facility  has  upgraded 
seciuity  measures,  installed  controlled 
access  points  and  implemented  internal 
security  procedures  for  permitting 
crewmembers  to  leave  vessels  moored  at 
their  facility. 

DATES:  Temporary  §  165.TD7-002  is 
removed  effective  May  9,  2002. 

ADDRESSES:  Dociunents  mentioned  in 
this  preamble  as  being  available  in  the 
docket  are  part  of  docket  [CGD07-01- 
048)  and  are  available  for  inspection  or 
copying  at  Marine  Safety  Office  San 
Juan.  San  Martin  Street  #90.  RODVAl 
Building,  Suite  400,  Guaynabo.  PR 
00968  between  7  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Robert  Lefevers, 
U.S.  Coast  Guard  Marine  Safety  Office. 
San  luan,  Puerto  Rico.  (787)  706-2444. 

SUPPLEMENTARY  MFORMATKM: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  publishing  an 
NPRM  is  unnecessary  because  this  rule 
removes  temporary  seciirity  zones  that 
are  no  longer  needed  because  the 
HOVENSA  ^ility  has  implemented 
internal  security  procedures  for 
deciding  which  crewmembers  are 
permitted  to  leave  their  vessels  and 
enter  the  facility's  property.  For  the 
same  burden-lifting  reason,  under  5 
U.S.C.  553(d)(3),  we  find  good  cause 
exists  to  make  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 


Background  and  Purpose 

On  September  28,  2001,  the  first  in  a 
series  of  temporary  rules  creating 
security  zones  around  commercial  tank 
and  freight  vessels  moored  at  the 
HOVENSA  facility  in  St.  Croix,  U.S. 
Virgin  Islands  was  published  in  the 
Federal  Register  (66  FR  49534).  The 
zones  created  by  that  first  rule  were 
scheduled  to  terminate  October  15, 
2001 ,  but  they  were  revived  twice— by 
a  temporary  rule  issued  in  October  2001 
(that  was  sent  to  Washington,  D.C.  for 
publication  in  the  Federal  Register  but 
that  was  delayed  in  the  mail  [CGD07- 
01-125;  67  FR  9194,  9197,  February  28, 
2002]),  and  another  issued  in  January 
2002  (67  FR  4911,  February  1,  2002). 

When  it  was  issued,  the  current 
temporary  rule  that  created  temporary 
section  165.T07-002  of  Titie  33  of  the 
Code  of  Federal  Regulations,  was 
scheduled  to  expire  on  June  15,  2002. 
Temporary  section  165.T07-002 
requires  all  {Ssrsons  aboard  commercial 
tank  and  freight  vessels  to  remain 
onboard  when  moored  at  the  HOVENSA 
facility  in  St.  Croix,  U.S.  Virgin  Islands 
unless  they  have  permission  from  the 
Captain  of  the  Port  to  transit  the  security 
zone  around  the  vessel. 

These  security  zones  were  needed  to 
prevent  subversive  acts  and  to  protect 
the  pubhc  and  the  port  of  HOVENSA. 
The  security  zones  are  no  longer  needed 
because  HOVENSA  has  implemented 
internal  security  procedures  for 
deciding  which  persons  can  depart  the 
vessels  moored  at  their  facility. 
Therefore,  the  Coast  Guard  is  removing 
this  security  zone  regulation  effective 
May  9,  2002. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regiilatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  propfised  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 
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The  Coast  Gnard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  this  rule  removes  an 
obsolete  safety  zone. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  may  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  for  assistance  in 
understanding  and  participating  in  this 
rulemaking.  We  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
business  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agricultiu^ 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
woiild  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  imder  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfonded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000)000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 


Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  vmder  figure  2- 
1,  paragraph  34(g},  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  xmder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regiilations  That 
Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  A^irs  as  a 
simificant  energy  action. 

Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  IBS 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 


requirements,  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165—  REGULATED 
NAVIGATION  AREAS  AND  UMITED 
ACCESS  AREAS 

1.  The  authority  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1,  6.04-6.  160.5;  49 
CFR  1.46. 

§165.107-002    [Removed] 

2.  Section  165.T07-002  is  removed. 

Dated:  April  18,  2002. 
J.A.  Senridio, 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port. 

[FR  Doc.  02-11619  Filed  5-8-02;  8:45  am) 
BtLUNG  COOE  4910-1S-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

33  CFR  Part  323 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  232 
[FRL  7209-2] 

Final  Revisions  to  the  Clean  Water  Act 
Regulatory  Definitions  of  "Fill 
Material"  and  "Discharge  of  Fill 
Material" 

AGENCIES:  U.S.  Army  Corps  of 
Engineers,  Department  of  the  Army, 
DoD;  and  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (Corps)  and  the 
Environmental  Protection  Agency  (EPA) 
are  promulgating  a  final  rule  to 
reconcile  our  Clean  Water  Act  (CWA) 
section  404  regulations  defining  the 
term  "fill  material"  and  to  amend  our 
definitions  of  "discharge  of  fill 
material."  Today's  final  rule  completes 
the  rulemaking  process  initiated  by  the 
April  20,  2000,  proposal  in  which  we 
jointly  proposed  to  amend  our 
respective  regulations  so  that  both 
agencies  would  have  identical 
definitions  of  these  key  terms.  The 
proposal  was  intended  to  clarify  the 
Section  404  regulatory  framework  and 
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generally  to  be  consistent  with  existing 
regulatory  practice.  Today's  final  rule 
satisfies  those  goals. 

Today's  final  rule  defines  'fill 
material"  in  both  the  Corps'  and  EPA's 
regulations  as  material  placed  in  waters 
of  the  U.S.  where  the  material  has  the 
effect  of  either  replacing  any  portion  of 
a  water  of  the  United  States  with  dry 
land  or  changing  the  bottom  elevation  of 
any  portion  of  a  water.  The  examples  of 
"fill  material"  identified  in  today's  rule 
include  rock,  sand,  soil,  clay,  plastics, 
construction  debris,  wood  chips, 
overburden  from  mining  or  other 
excavation  activities,  and  materials  used 
to  create  any  structure  or  infrastructure 
in  waters  of  the  U.S.  This  rule  retains 
the  effects-based  approach  of  the  April 
2000  proposal  and  reflects  the  approach 
in  EPA's  longstanding  regulations. 
Today's  final  rule,  however,  includes  an 
explicit  exclusion  from  the  definition  of 
"fUl  material"  for  trash  or  garbage. 

Today's  final  rule  also  includes 
several  clarifying  changes  to  the  term 
"discharge  of  fill  material."  Specifically, 
the  term  "infrastructure"  has  been 
added  in  several  places  following  the 
term  "structure"  to  further  define  the 
situations  where  the  placement  of  fill 
material  is  considered  a  "discharge  of 
fill  material."  In  addition,  the  phrases 
"placement  of  fill  material  for 
construction  or  maintenance  of  any 
Uner,  berm.  or  other  infrastructure 
associated  with  solid  waste  landfills" 
and  "placement  of  overburden,  slurry, 
or  tailings  or  similar  mining-related 
materials"  have  been  added  to  the 
definition  of  "discharge  of  fill  material" 
to  provide  further  clarification  of  the 
types  of  activities  regulated  under 
section  404. 

As  indicated  in  the  proposal .  as  a 
general  matter,  this  final  rule  will  not 
modify  existing  regulatory  practice. 
Today's  final  rule,  which  establishes 
uniform  language  for  the  Corps'  and 
EPA's  definitions  of  "fill  material  "  and 
"discharge  of  fill  material."  will 
enhance  the  agencies'  ability  to  protect 
aquatic  resources  by  ensuring  more 
consistent  and  effective  implementation 
of  CWA  requirements. 
EFFECTIVE  DATE:  June  10.  2002. 
F0«  FURTHER  WFOfttlATION  CONTACT:  For 
information  on  today's  rule,  contact 
either  Mr.  Thaddeus  J.  Rugiel.  U.S. 
Army  Corps  of  Engineers.  ATTN 
CECW-  OR,  441  "G  "  Street,  NW.. 
Washington.  DC  20314-1000,  phone: 
(202)  761-4595,  e-mail  address. 
thaddeus.j.nigiel®hq02.usace.anny  mil, 
or  Ms.  Brenda  Mallory,  U.S. 
Environmental  Protection  Agency,  EPA 
West.  Office  of  Wetlands,  Oceans  and 
Watersheds  (4502T),  1200  Pennsylvania 


Avenue,  NW.,  Washington,  DC  20460, 
phone:  (202)  566-1368.  e-mail  address: 
mallory.  bren  da@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Potentially  Regulated  Entities 

Persons  or  entities  that  discharge 
material  to  waters  of  the  U.S.  that  has 
the  effect  of  replacing  any  portion  of  a 
water  of  the  U.S.  with  dry  land  or 
changing  the  Ixjttom  elevation  of  any 
portion  of  a  water  of  the  U.S.  could  be 
regulated  by  today's  rule.  The  CWA 
generally  prohibits  the  discharge  of 
pollutants  into  waters  of  the  U.S. 
without  a  permit  issued  by  EPA,  or  a 
State  or  Tribe  approved  by  EPA  under 
section  402  of  the  Act,  or,  in  the  case  of 
dredged  or  fill  material,  by  the  Corps  or 
an  approved  State  or  Tribe  under 
section  404  of  the  Act.  Today's  final  rule 
addresses  the  CWA  section  404 
program's  definitions  of  "fill  material" 
and  '"discharge  of  fill  material,"  which 
are  important  for  determining  whether  a 
particular  discharge  is  subject  to 
regulation  under  CWA  section  404. 
Today's  final  rule  reconciles  EPA's  and 
the  Corps'  differing  definitions  of  "fill 
material"  and  provides  further 
clarification  for  the  regulated  public  on 
what  constitutes  a  "discharge  of  fill 
material."  Examples  of  entities 
potentially  regulated  include: 


Category 


Category 


Examples  of  potentially  regu- 
lated entities 


State/Tnt>al 
governments 
or  instru- 
mental rties 


Local  govem- 
ments  or  in- 
strumental- 
ities. 


Federal  gov- 
ernment 
agencies  or 
instrumental- 
ities. 


State/Tril>al  agervries  or  in- 
strumentalities that  dis- 
charge material  that  has 
the  effect  of  replacing  any 
portion  of  a  water  of  ttie 
US.  with  dry  land  or 
changing  the  tx>ttom  ele- 
vation of  a  water  of  the 
US 

Local  goverTHnents  or  instru- 
mentalities tfiat  discharge 
material  tt^at  has  ttie  effect 
of  replacing  any  portion  of 
a.  water  of  the  US  with 
dry  land  or  changing  ttie 
bottom  elevation  of  a 
water  of  the  U.S. 

Federal  government  agerv 
ctes  or  instrumentalities 
ttiat  discharge  material 
ttiat  has  ttie  effect  of  re- 
placing any  portion  of  a 
water  of  the  U.S.  with  dry 
land  or  changing  the  bot- 
tom elevation  of  a  water  of 
the  U.S. 


Industrial, 
commercial, 
or  agricul- 
tural entities. 


Land  devel- 
opers and 
landowners. 


Examples  of  potentially  regu- 
lated entities 


Industrial,  commercial,  or  ag- 
ricultural entities  that  dis- 
cfiarge  material  that  has 
ttie  effect  of  replacing  any 
portion  of  a  water  of  ttie 
U.S.  with  dry  land  or 
changing  ttie  bottom  ele- 
vation of  a  water  of  the 
U.S. 

Land  developers  and  land- 
owners that  discharge  ma- 
terial that  has  the  effect  of 
replacing  any  portion  of  a 
water  of  the  U.S.  with  dry 
land  or  changing  itie  bot- 
tom elevation  of  a  water  of 
the  U.S. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  that  are 
likely  to  be  regulated  by  this  action. 
This  table  lists  the  types  of  entities  that 
we  are  now  aware  of  that  could 
potentially  be  regulated  by  this  action. 
Other  types  of  entities  not  listed  in  the 
table  also  could  be  regulated.  To 
determine  whether  your  organization  or 
its  activities  are  regulated  by  this  action, 
you  should  carefully  examine  the 
applicability  criteria  in  sections  230.2  of 
Title  40  and  323.2  of  Title  33  of  the 
Code  of  Federal  Regulations,  as  well  as 
the  preamble  discussion  in  Section  n  of 
today's  final  rule.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
persons  listed  in  the  preceding  section 
entitled  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  Summary  of  Regulatory  History 
Leading  to  Final  Rule  and  Related 
Litigation 

The  CWA  governs  the  "discharge"  of 
"pollutants"  into  "navigable  waters," 
which  are  defined  as  "waters  of  the 
United  States."  Specifically,  Section  301 
of  the  CWA  generally  prohibits  the 
discharge  of  pollutants  into  waters  of 
the  U.S.,  except  in  accordance  with  the 
requirements  of  one  of  the  two 
permitting  pro^^ms  established  under 
the  CWA:  Section  404,  which  regiilates 
the  discharge  of  dredged  or  fill  material, 
or  sction  402,  which  reg\ilates  all  other 
poUutants  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program.  Section  404  is  primarily 
administered  by  the  Corps,  or  States/ 
Tribes  that  have  assumed  the  program 
pursuant  to  section  404(g],  with  input 
and  oversight  by  EPA.  In  contrast. 
Section  402  and  the  remainder  of  the 
CWA  are  administered  by  EPA  or 
approved  States  or  Tribes.  The  CWA 
defines  the  term  "pollutant"  to  include 
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materials  such  as  rock,  sand,  and  cellar 
dirt  that  often  serve  as  "fill  material." 
The  CWA,  however,  does  not  define  the 
terms  "fill  material"  and  "discharge  of 
fill  material,"  leaving  it  to  the  agencies 
to  adopt  definitions  consistent  with  the 
statutory  framework  of  the  CWA. 

Prior  to  1977,  both  the  Corps  and  EPA 
had  defined  "fill  material"  as  "any 
pollutant  used  to  create  fill  in  the 
traditional  sense  of  replacing  an  aquatic 
area  with  dry  land  or  of  changing  the 
bottom  elevation  of  a  water  body  for  any 
purpose.  *  *  *"  40  FR  31325  (July  25, 
1975);  40  FR  41291  (September  5, 1975). 

In  1977,  the  Corps  amended  its 
definition  of  "fill  material"  to  add  a 
"primary  purpose  test,"  and  specifically 
excluded  from  that  definition  material 
that  was  discharged  primarily  to  dispose 
of  waste.  42  FR  37130  (July  19,  1977). 
This  change  was  adopted  by  the  Corps 
because  it  recognized  that  some 
discharges  of  solid  waste  materials 
technically  fit  the  definition  of  fill 
material;  however,  the  Corps  believed 
that  such  waste  materials  should  not  be 
subject  to  regulation  under  the  CWA 
section  404  program.  Specifically,  the 
Corps'  definition  of  "fill  material" 
adopted  in  1977  reads  as  follows: 

(e)  The  term  '"fill  material"  means  any 
material  used  for  the  primary  purpose  of 
replacing  an  aquatic  area  with  dry  land  or  of 
changing  the  bottom  elevation  of  an  (sic] 
water  body.  The  term  does  not  include  any 
pollutant  discharged  into  the  water  primarily 
to  dispose  of  waste,  as  that  activity  is 
regulated  under  section  402  of  the  Clean 
Water  Act."  33  CFR  323.2(e)  (2001)(emphasis 
added). 

EPA  did  not  amend  its  regulations  to 
adopt  a  "primary  purpose  test"  similar 
to  that  used  by  the  Corps.  Instead,  the 
EPA  regulations  at  40  CFR  232.2  defined 
"fill  material"  as  "any  'pollutant'  which 
replaces  portions  of  the  'waters  of  the 
United  States'  with  dry  land  or  which 
changes  the  bottom  elevation  of  a  water 
body  for  any  purpose"  (emphasis 
added).  EPA's  definition  focused  on  the 
effect  of  the  material  (an  effects-based 
test),  rather  than  the  purpose  of  the 
discharge  in  determining  whether  it 
would  be  regulated  by  section  404  or 
section  402. 

C.  April  2000  Proposal 

These  differing  definitions  of  "fill 
material"  have  resulted  in  some 
confusion  for  some  members  of  the 
regulated  commimity  which  has  not 
promoted  effective  implementation  of 
the  CWA.  See  65  FR  at  21294.  As  a 
resiilt,  in  April  2000,  the  agencies 
proposed  revisions  to  their  respective 
definitions  of  "fill  material"  and 
"discharge  of  fill  material,"  adopting  a 
single  effects-based  definition  similar  to 


that  in  EPA's  regulations.  The  April 
2000  proposed  rule  defined  "fill 
material"  as  material  that  has  the  effect 
of  replacing  any  portion  of  a  water  of 
the  U.S.  with  dry  land,  or  changing  the 
bottom  elevation  of  any  portion  of  a 
water  of  the  U.S.  The  agencies  believe  ■ 
that  an  effects-based  definition  is,  as  a 
general  matter,  the  most  effective 
approach  for  identifying  discharges  that 
are  regulated  as  "fill  material"  imder 
section  404.  Thus,  the  proposal  removed 
from  the  Corps"  definition  the  "primary 
purpose"  test  and  the  provision 
excluding  pollutants  discharged  into 
water  primarily  to  dispose  of  waste. 

The  April  2000  proposal  also  would 
have  excluded  from  the  definition 
discharges  subject  to  an  EPA  proposed 
or  promulgated  effluent  limitation 
guideline  or  standard  under  CWA 
sections  301,  304,  306,  or  discharges 
covered  under  a  NPDES  permit  under 
CWA  section  402.  Finally,  the  April 
2000  proposal  solicited  comments  on 
the  idea  of  the  agencies  creating  an 
"unsuitable  fill"  category  in  the 
regulations  that  would  identify 
materials  that  the  Corps  District 
Engineer  could  determine  were  not 
appropriate  as  fill  material  and, 
consequently,  refuse  to  process  an 
application  seeking  authorization  to 
discharge  such  material. 

In  the  preamble  for  the  April  2000 
proposal,  the  agencies  discussed  the 
need  to  address  the  confusion  created 
by  the  agencies'  differing  definitions. 
While  in  practice  some  Corps  Districts 
and  EPA  Regions  have  developed 
consistent  approaches  for  determining 
whether  proposed  activities  would 
result  in  a  discharge  of  fill  materied, 
national  uniformity  will  ensure  better 
environmental  results.  Moreover,  two 
judicial  decisions  discussed  in  the  April 
2000  proposal.  Resource  Investments 
Incorporated  v.  U.S.  Army  Corps  of 
Engineers,  151  F.  3d  1162  (9th  Cir. 
1998)  ("H/f ')  and  Bragg  w.  Robertson, 
(Civil  Action  No.  2:9a-636,  S.D.  W.  Va.), 
vacated  on  other  grounds,  248  F.  3d  275 
(4th  Cir.  2001)  {"Bragg'),  indicate  that 
the  differing  EPA  and  Corps  definitions 
can  result  in  judicial  decisions  that 
further  confuse  the  regulatory  context. 
See  65  FR  at  21294-95.  The  clarification 
in  the  April  2000  proposal  was  intended 
to  promote  clearer  understanding  and 
application  of  our  regulatory  programs. 

With  respect  to  the  term  "discharge  of 
fill  material,"  the  April  2000  proposal 
also  included  several  clarifying  changes. 
Unlike  the  definition  of  "fill  material," 
EPA's  and  the  Corps"  then-existing 
regulations  defining  the  term  "discharge 
of  fill  material"  were  substantively 
identical.  The  proposed  changes  Wt^e 
term  were  intended  to  provide  further 


clarification  of  the  issue.  Specifically, 
the  proposal  provided  for  adding  two 
phrases  to  the  definition:  (1)  "Placement 
of  fill  material  for  construction  or 
maintenance  of  liners,  berms,  and  other 
infrastructure  associated  with  solid 
waste  landfills;  and  (2)  "'placement  of 
coal  mining  overburden." 

As  summarized  in  more  detail  in  the 
U.S.  Army  Corps  of  Engineers'  and 
Environmental  Protection  Agency's 
Response  to  Comments  on  the  April  20. 
2000,  Proposed  Rule  Revising  the  Clean 
Water  Act  Regulatory  Definitions  of 
"Fill  Material"  and  '"Discharge  of  Fill 
Material,"  dated  May  3,  2002 
("Response  to  Comments"),  we  received 
a  number  of  comments  addressing  these 
proposed  changes.  The  comments  and 
the  above-referenced  document  are  part 
of  the  administrative  record  for  this  rule 
and  are  available  from  either  agency. 
See  the  section  entitled  FOR  FURTHER 
INFORMATION  CONTACT. 

n.  Discussion  of  Final  Rule 

A.  Overall  Summary  of  Comments 

We  received  over  17,200  comments 
on  the  proposed  rule,  including  several 
hundred  late  comments,  most  of  which 
consisted  of  identical  or  substantially 
identical  e-mails,  letters,  and  postcards 
opposing  the  rule.  (In  April  2002,  an 
additional  several  thousand  letters  and 
e-mails  were  sent  opposing  the  adoption 
of  a  rule  similar  to  the  proposal.) 
Approximately  500  of  the  original 
comments  consisted  of  more 
individualized  letters,  with  a  mixture  of 
those  comments  supporting  and 
opposing  the  rule.  "The  comments  of 
envirorunental  groups  and  the  various 
form  letters  were  strongly  opposed  to 
the  proposal,  in  particular,  the 
elimination  of  the  waste  exclusion  and 
the  discussion  in  the  preamble 
regarding  treatment  of  unsuitable  fill 
material.  Except  for  several  landfill 
representatives,  conunents  from  the 
regulated  conununity  generally 
supported  the  proposal,  in  particular, 
the  fact  that  the  rule  would  create 
uniform  definitions  of  "fill  material"  for 
the  Corps"  and  EPA's  rules  and 
maintain  regulation  of  certain 
discharges  under  section  404  as 
opposed  to  section  402  of  the  CWA.  A 
detailed  discussion  of  the  issues  raised 
in  the  comments  and  the  agencies' 
responses  can  be  foimd  in  the  Response 
to  Conunents  document. 

The  April  2000  proposal  would  have 
achieved  four  major  outcomes  and  these 
were  the  focus  of  many  of  the 
comments.  These  outcomes  were  (1) 
Conforming  the  EPA  and  Corps 
definitions  of  "fill  material"  to  one 
another;  (2)  adopting  an  effects-based 
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test,  as  opposed  to  the  Corps'  primary 
purpose  test,  for  defining  "fill  material;" 
(3)  eliminating  the  waste  exclusion  from 
the  Corps"  regulation;  and  (4)  soliciting 
comments  on  whether  to  develop  a 
definition  for  "unsuitable  fill  material." 
A  summary  of  comments  relating  to 
these  four  issues  and  our  responses  are 
discussed  in  section  II. B  of  this 
preamble,  which  describes  today's  final 
rule. 

In  addition,  comments  asserted  the 
need  for  the  agencies  to  prepare  an 
environmental  impact  statement  (EIS)  m 
order  to  comply  with  the  lyational 
Environmental  Policy  Act:  and 
questioned  the  consistency  of  the  April 
2000  proposal  with  the  CWA.  existing 
judicial  decisions,  and  agency  guidance 
documents.  These  comments  are 
addressed  in  this  section  of  the 
preamble. 

With  respect  to  the  need  for  an  EIS. 
many  of  the  comments  opposing  the 
adoption  of  the  rule  argued  that  an  EIS 
should  have  been  prepared,  particularly 
to  address  the  impacts  of  eliminating 
the  waste  exclusion.  Supporters  of  an 
EIS  rejected  the  notion  that  the  issues 
will  be  addressed  in  the  individual 
permit  situations.  First,  they  pointed  out 
that  many  of  the  mining  activities  have 
historically  been  permitted  under  the 
nationwide  permit  program  where 
truncated  environmental  review  occurs 
and  no  individual  NEPA  analysis  is 
undertaken.  Second,  they  argued  that 
the  cumulative  impacts  often  are  not 
appropriately  addressed  in  this  context. 
As  described  in  section  III.  I  of  this  final 
preamble  and  in  the  Response  to 
Comments  document,  the  agencies  have 
concluded  that  preparation  of  an  EIS  is 
not  required  for  this  rule  pursuant  to 
NEPA.  While  supporters  of  an  EIS 
suggest  that  finalizing  this  rule  will 
result  in  significant  new  discharges  that 
previously  would  not  have  occurred, 
that  is  not  the  case.  Although  the  rule 
wilU;larify  the  appropriate  regulatory 
framework,  we  do  not  expect  there  to  be 
any  significant  change  in  the  nature  and 
scope  of  discharges  that  will  occur. 

Finally,  a  numoer  of  comments 
asserted  that  the  proposal  should  not  be 
finalized  because  it  violated  the  then- 
existing  law  (  e.g..  CWA,  Bragg,  and  RII] 
Other  comments  argued  that  the 
proposal  was  consistent  with  the  CWA 
and  current  regulatory  practice.  We  do 
not  agree  that  the  proposal  or  today's 
final  rule  violate  the  CWA  or  any  other 
law.  Moreover,  we  believe  that  agencies 
have  an  obligation  to  take  whatever 
steps  may  be  necessary,  including 
making  revisions  to  their  regulations,  to 
ensure  that  their  programs  are 
appropriately  implementing  statutory 
mandates.  As  indicated,  the  Corps  and 


EPA  believe  that  the  current 
inconsistency  between  their  respective 
definitions  of 'fill  material"  is  impeding 
the  effective  implementation  of  the 
section  404  program.  Under  those 
circumstances,  we  believe  that  a  change 
in  the  regulatory  language  is  justified 
and  that  by  adopting  the  substance  of 
EPA's  longstanding  definition,  we  are 
minimizing  potential  confusion  and 
disruption  to  the  program,  while 
remaining  consistent  with  the  CWA.  We 
agree  with  those  comments  that 
recognize  the  consistency  of  our  action 
with  the  CWA  and  current  practice.  As 
described  in  more  detail  in  the 
Response  to  Comments  document  and 
sections  II.  B  and  D  of  this  preamble, 
today's  final  rule  clarifies  the  governing 
regulatory  framework  in  a  manner 
consistent  with  the  CWA  and  existing 
practice. 

B  Discussion  of  the  Final  Rule 

1.  Definition  of  "Fill  Material" 

Today's  final  rule  modifies  both  the 
EPA's  and  Corps'  existing  definitions  of 
"fill  material  "  and  has  retained  the 
effects-based  approach  set  forth  in  the 
proposal.  The  final  rule  defines  "fill 
material"  as  material  placed  in  waters  of 
the  U.S.  where  the  material  has  the 
effect  of  either  replacing  any  portion  of 
a  water  of  the  United  States  with  dry 
land  or  changing  the  bottom  elevation  of 
any  portion  of  a  water.  The  examples  of 
"fill  material"  identified  in  today's  rule 
include  rock,  sand,  soil,  clay,  plastics, 
construction  debris,  wood  chips, 
overburden  from  mining  or  other 
excavation  activities,  and  materials  used 
to  create  any  structure  or  infrastructure 
in  waters  of  the  U.S.  The  proposed  rule 
only  specifically  identified  rock,  earth 
and  sand  as  examples,  but  the  preamble 
made  it  clear  that  these  were  merely 
illustrative.  In  addition,  in  the  preamble 
to  the  proposal,  we  indicated  that  wood 
chips,  coal  mining  overburden,  and 
similar  materials  would  also  constitute 
"fill  material"  if  they  had  the  effect  of 
fill.  As  a  result  of  questions  raised  in  the 
comments  about  the  scope  of  the  term 
"fill  material.  "  we  have  included 
additional  examples  in  the  final  rule, 
several  of  which  were  discussed  in  the 
proposed  preamble.  We  believe  that 
these  additional  examples  will  further 
clarify  the  rule. 

Although  today's  final  rule  adopts  a 
general  effects-based  approach  for 
defining  "fill  material,"  it  specifically 
excludes  trash  or  garbage.  Today's  final 
rule  does  not  modify  any  other  Section 
404  jurisdictional  terms  or  alter  any 
procedures  governing  the  individual  or 
general  permit  processes  for  Section  404 
authorizations,  requirements  under 


Section  402,  or  the  governing  permit 
programs.  Following  is  a  summary  of 
the  actions  that  the  agencies  have  taken 
in  response  to  public  comments. 

a.  Reconciling  Agencies'  Definitions 

The  majority  of  the  comments  from 
both  the  environmental  and  industry 
perspectives  addressing  the  issue  of 
whether  the  agencies  should  have 
identical  definitions  expressed  the 
general  view  that  the  agencies  should 
have  the  same  definitions  for  the  key 
jurisdictional  terms  "fill  material"  and 
"discharge  of  fill  material."  Many  of  the 
comments  also  noted  that  the 
differences  between  the  Corps'  and 
EPA's  rules  have  historically  caused 
confusion  for  the  regulated  community. 
Several  asserted  that  despite  differences 
in  the  regulatory  language,  some  Corps 
Districts  have  been  applying  an  effects- 
based  test  for  some  time.  As  described 
in  the  Response  to  Comments 
document,  the  agencies  agree  with  those 
comments  supporting  the  promulgation 
in  both  the  Corps'  and  EPA's  regulations 
of  a  uniform  definition  for  the  terms 
"fill  material"  and  "discharge  of  fill 
material."  Today's  final  rule  achieves 
this  result. 

b.  Effects-Based  Test 

Most  of  the  comments  supported  the 
proposed  rule's  use  of  an  effects-based 
test  simileir  to  EPA's  longstanding 
definition  for  defining  "fill  material" 
and  the  elimination  of  the  "primary 
purpose"  test  from  the  Corps 
regulations.  Those  disagreeing  with 
such  an  approach  gave  a  variety  of 
reasons  including,  the  lack  of  any 
demonstrated  justification  that 
eliminating  the  primary  purpose  test 
from  the  Corps'  regulation  was 
necessary;  the  existence  of  similar 
purpose  tests  in  other  statutes  involving 
waste  materials  as  well  as  in  the  Section 
404(b)(1)  Guidelines  as  demonstrating 
that  such  tests  need  not  be  unwieldy; 
the  existence  of  alternative  ways  of 
addressing  the  issues  of  concern 
without  resorting  to  this  rule  change; 
and  concerns  about  the  inappropriate 
expansion  of  section  404  jurisdiction. 
As  will  be  explained,  the  agencies  are 
not  persuaded  by  these  arguments. 

First,  we  believe  that  the  objective 
standard  created  by  the  effects-based 
test  will  yield  more  consistent  results  in 
determining  what  is  "fill  material"  and 
will  provide  greater  certainty  in  the 
implementation  of  the  program.  We 
believe  that  these  benefits  provide 
sufficient  justification  for  today's  rule 
change.  In  addition,  although  similar 
"purpose"  tests  may  be  used  under 
other  statutes  and  even  under  the 
section  404  program,  this  does  not 
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negate  the  difficulties  we  have  faced  in 
applying  the  primary  purpose  test,  as 
well  as  some  confusion  that  has  resulted 
from  the  use  of  the  subjective  primary 
purpose  test  in  the  section  404 
jurisdictional  context.  An  objective, 
effects-based  standard  also  helps  ensure 
that  discharges  with  similar 
environmental  effects  will  be  treated  in 
a  similar  manner  under  the  regulatory 
program.  The  subjective,  purpose-based 
standard  led  in  some  cases  to 
inconsistent  treatment  of  similar 
discharges,  a  result  which  hampers 
effective  implementation  of  the  statute. 

Moreover,  we  believe  there  is  an 
important  distinction  between  the  use  of 
a  purpose  test  here,  where  it  determines 
the  basic  jurisdiction  of  the  section  404 
versus  the  section  402  program,  and  its 
use  in  the  other  contexts,  such  as  in  the 
evaluation  of  whether  alternatives  to  a 
discharge  of  dredged  material  are 
"practicable"  within  the  meaning  of  the 
section  404(b)(1)  Guidelines.  See  40 
CFR  230.10(a)(2).  The  use  of  project 
purpose  in  the  latter  case  is  appropriate 
because  it  would  make  no  sense  to 
consider  an  alternative  "practicable"  if 
it  did  not  satisfy  the  basic  or  overall 
purpose  of  the  project  proposed  by  the 
applicant.  The  definition  of  fill  material, 
on  the  other  hand,  determines  which 
legal  requirements  miist  be  met  for  a 
discharge  to  be  authorized  under  the 
statute.  In  that  circumstance,  we  believe 
it  is  important  to  use  an  objective, 
effects-based  test  that  ensures  consistent 
treatment  of  like  discharges,  and 
prevents  uncertainty  for  the  regulated 
community  as  to  what  regulatory 
program  applies  to  particidar 
discharges.  Moreover,  we  disagree  that 
alternatives  other  than  a  rulemaking 
could  have  adequately  addressed  the 
agencies'  concerns  since  the  facial 
differences  in  our  regulations  could 
only  be  completely  reconciled  by 
revising  the  rules.  In  addition,  the 
agencies  previously  had  attempted  to 
clarify  their  interpretation  of  the  rules  in 
a  1986  Memorandum  of  Agreement 
(MOA).  Nevertheless,  issues  persisted. 

Finally,  we  disagree  that  the  rule 
causes  an  inappropriate  expansion  of 
section  404  jurisdiction.  The  CWA  does 
not  limit  section  404  jurisdiction  over 
fill  material  to  materials  meeting  the 
primary  purpose  test.  The  "primary 
purpose  test"  is  a  regulatory  definition 
and  within  the  agencies  province  to 
modify  as  long  as  the  modification  is 
consistent  with  the  CWA.  In  sum,  as 
described  in  the  Response  to  Conunents 
dociunent,  the  final  rule,  just  as  the 
proposal,  adopts  an  effects-based 
approach  to  defining  fill  material.  We 
believe  the  clarity  and  consistency 
created  by  the  agencies  rel)dng  on  a 


more  objective  test  for  defining  these 
key  jurisdictional  terms  will  result  in 
more  effective  regulation  under  the 
CWA. 

c.  Elimination  of  Waste  Exclusion 

Many  comments  opposed  the 
proposal  to  eliminate  the  waste 
exclusion  from  the  Corps'  regulation. 
Some  of  these  comments  recommended 
that,  in  addition  to  the  effects-based  test, 
the  agencies  should  include  a  general 
exclusion  from  the  definition  of  "fill 
material"  for  any  discharge  of  "waste." 
These  comments  asserted  that  such  an 
approach  provides  the  advantages  of 
EPA's  effects-based  approach  while 
more  effectively  implementing  the 
Corps'  exclusion  of  waste  material  from 
regulation  under  section  404.  Some  of 
the  comments  argued  that  the  proposed 
rule's  deletion  of  the  waste  exclusion 
language  from  the  Corps'  regulations 
violates  the  CWA.  According  to  these 
comments,  while  waste  material  can 
permissibly  be  covered  by  section  404 
when  it  is  placed  in  waters  for  a 
beneficial  purpose,  the  CWA 
categorically  prohibits  authorizing  such 
discharges  under  section  404  when  their 
purpose  is  waste  disposal.  These 
comments  pointed  to  the  decisions  in 
RII  and  Bragg  to  argue  that  all  waste 
material  is  outside  the  scope  of  section 
404. 

These  comments  do  not  object  to,  nor 
claim  that  the  CWA  prohibits,  issuance 
of  a  section  404  permit  for  waste 
material  discharged  into  waters  of  the 
U.S.  under  all  circumstances.  Where 
waste  is  discharged  for  a  purpose  other 
than  waste  disposal  (e.g.,  to  create  fast 
land  for  development),  these  comments 
acknowledged  that  the  Corps'  issuance 
of  a  section  404  permit  in  accordance 
with  the  section  404(b)(1)  Guidelines 
adequately  protects  the  environment 
and  is  consistent  with  the  CWA.  On  this 
point,  we  agree.  However,  where  the 
identical  material — with  identical 
environmental  effects — is  discharged 
into  waters  for  purposes  of  waste 
disposal,  the  comments  contend  that 
issuance  of  a  section  404  permit  in 
accordance  with  the  Guidelines  would 
neither  protect  the  environment  nor  be 
allowed  by  the  CWA.  Here,  we  disagree. 

Simply  because  a  material  is  disposed 
of  for  purposes  of  waste  disposal  does 
not,  in  our  view,  justify  excluding  it 
categorically  from  the  definition  of  fill. 
Some  waste  (e.g.,  mine  overburden) 
consists  of  material  such  as  soil,  rock 
and  earth,  that  is  similar  to  "traditional" 
fill  material  used  for  purposes  of 
creating  fast  land  for  development.  In 
addition,  other  kinds  of  waste  having 
the  effect  of  fill  (e.g..  certain  other 
mining  wastes)  can,  unlike  trash  or 


garbage,  he  indistinguishable  either 
upon  discharge  or  over  time  from 
structures  created  for  purposes  of 
creating  fast  land.  Given  the  similarities 
of  some  discharges  of  waste  to 
"traditional"  fill,  we  believe  that  a 
categorical  exclusion  for  waste  would  be 
over-broad.  Instead,  where  a  waste  has 
the  effect  of  fill,  we  believe  that 
regulation  under  the  section  404 
program  is  appropriate. 

Tnis  does  not  mean,  however,  that 
today's  rule  opens  up  waters  of  the  U.S. 
to  be  filled  for  any  waste  disposal 
purposes.  As  explained  previously, 
today's  rule  is  generally  consistent  with 
current  agency  practice  and  "So  it  does 
not  expand  the  types  of  discharges  that 
will  be  covered  under  section  40|^The 
section  404fb)(l)  Guidelines  provide  for 
a  demonstration  that  there  are  no  less 
damaging  alternatives  to  the  discharge, 
and  that  all  appropriate  and  practicable 
steps  have  been  taiken  to  avoid, 
minimize  and  compensate  for  any 
effects  on  the  waters.  We  recognize  that, 
some  fill  material  may  exhibit 
characteristics,  such  as  chemical 
contamination,  which  may  be  of 
environmental  concern  in  certain 
circumstances.  This  is  true  under  either 
a  primary  purpose  or  effects  based 
definition  of  fill  material.  The  section 
404  permitting  process,  however,  is 
expressly  designed  to  address  the  entire 
range  of  environmental  concerns  arising 
from  discharges  of  dredged  or  fill 
material.  See  40  CFR  Part  230,  subparts 
C-G  (containing  comprehensive 
provisions  for  addressing  physical, 
chemical  and  biological  impacts  of 
discharges). 

The  404fb)(l)  guidelines  provide  a 
comprehensive  means  of  evaluating 
whether  any  discharge  of  fill  material, 
regardless  of  its  purpose,  is 
environmentally  acceptable  and 
therefore  may  be  discharged  in 
accordance  with  the  CWA.  Where  the 
practicable  alternatives  test  has  been 
satisfied  and  all  practicable  steps  have 
been  taken  both  to  minimize  effects  on 
the  aquatic  environment  and  to 
compensate  for  the  loss  of  aquatic 
functions  and  values,  we  believe  the 
section  404  permitting  process  is 
adequate  to  ensure  protection  of  the 
aquatic  ecosystem  for  any  pollutant  that 
fills  waters.  There  is  no  enviroiunental 
basis  for  contending  that  the  sufficiency 
of  the  permitting  process  to  protect 
waters  of  the  U.S.  depends  on  the 
purpose  of  the  discharge. 

Tne  position  reflected  in  some  of  the 
comments  appears  to  be  based  on  the 
contention  that  Congress  did  not  intend 
for  waste  disposal  to  be  a  permissible 
purpose  of  discharging  pollutants  into 
waters  of  the  U.S.  While  we  agree  that 
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Congress  wanted  to  prevent  utilization 
of  waters  as  unlicensed  dumping 
grounds  for  waste  material,  the  Act  as  a 
whole  is  focused  primarily  on 
discharges  of  waste  material,  as  shown 
by  the  Act's  definition  of  pollutant, 
which  includes  solid  waste,  sewage, 
garbage,  discarded  equipment, 
industrial,  municipal  and  agricultural 
waste.  See  CWA  section  502(6).  While 
the  elimination  of  all  discharges  is  an 
important  goal  of  the  Act  [see  CWA 
section  101(a)(1)),  the  Act  seeks  to  meet 
that  goal  not  by  banning  discharges  of 
waste  outright,  but  by  imposing 
carefully  tailored  restrictions  on 
discharges  of  pollutants  based  on  factors 
such  as  the  impact  of  the  discharge  on 
the  receiving  water,  availability  of 
treatment  technologies,  cost,  and  the 
availability  of  alternatives  to  the 
discharge.  See,  e.g..  CWA  sections 
301(b),  304(b)  (requiring  discharges  to 
meet  technology-based  effluent 
limitations  guidelines  and  standards); 
section  306(a)(1)  (defining  new  source 
performance  standard  to  include  no 
discharge  of  pollutants  "where 
practicable"):  section  301(b)(1)(C) 
(requiring  dischargers  to  comply  with 
any  more  stringent  limitations  necessar\' 
to  meet  water  quality  standards); 
sections  404(b)(1)  and  403(c)(1)(F) 
(requiring  that  404fb)(l)  Guidelines  be 
based  on  section  403(c)  criteria,  which 
include  consideration  of  "other  possible 
locations"  of  disposal). 

Nor  do  we  think  that  there  is  any 
indication  that  Congress  intended  to 
exclude  discharges  for  purposes  of 
waste  disposal  entirely  from  coverage 
under  section  404.  For  example,  section 
404  applies  to  "dredged  material" 
(referred  to  as  dredged  "spoil"  in  the 
definition  of  pollutant  in  section 
502(6)).  which  is  typically  discharged 
not  for  any  beneficial  purpose,  but  as  a 
waste  product  from  a  dredging 
operation.  Moreover,  section  404(a) 
authorizes  the  Corps  to  issue  permits  for 
discharges  of  dredged  or  fill  material  at 
specified  "disposal"  sites.  Congress'  use 
of  the  word  "disposal"  supports  the 
reasonableness  of  our  view  that 
regulating  waste  material  having  the 
effect  of  fill  under  section  404  is 
consistent  with  the  Act. 

We  also  disagree  with  the 
interpretation  of  some  of  the  comments 
on  the  Rll  and  Bragg  decisions  as 
mandating  that  the  Corps  retain  the 
current  exclusion  of  waste  disposal  in 
the  definition  of  fill  material.  We  note 
first  that  the  decision  of  the  district 
court  in  Bragg  has  been  vacated  by  the 
Fourth  Circuit  on  11th  amendment 
grounds.  Bmgg  v.  Robertson,  72  F. 
Supp.  2d  642  IS.D.  W.  Va.  1999),  rev'd, 
248  F.  3d  275  (4th  Cir.  2001).  In  any 


event,  both  Bragg  and  fl// applied  the 
Corps'  then-existing  definition  of  fill 
material  to  conclude  that  certain 
discharges  were  not  covered  by  section 
404.  Nothing  in  those  decisions  suggests 
that  the  Act  itself  precluded  the 
regulation  of  waste  materials  with  the 
effect  of  fill  under  section  404.  See 
section  II.  D.  of  this  preamble  for  further 
discussion  of  the  RII  decision.  While  we 
agree  that  trash  or  garbage  generally 
should  be  excluded  from  the  definition 
of  fill  material  (for  the  reasons 
explained  in  section  II.B.ld  of  this 
preamble),  we  do  not  agree  that  an 
exclusion  for  all  waste  is  appropriate 
and  have  not  included  such  a  provision 
in  today's  rule.  These  issues  are 
discussed  in  section  II.B.ld  of  the 
preamble  and  are  addressed  more  fully 
in  the  Response  to  Comments 
document. 

d.  Trash  or  Garbage 

The  agencies  have  added  an  exclusion 
for  trash  or  garbage  to  the  definition  of 
"fill  material  "  for  several  reasons.  First, 
the  preamble  to  the  proposed  rule  and 
many  of  the  comments  recognized  that 
trash  or  garbage,  such  as  debris,  junk 
cars,  used  tires,  discarded  kitchen 
appliances,  and  similar  materials,  are 
not  appropriately  used,  as  a  general 
matter,  for  fill  material  in  waters  of  the 
U.S.  In  particular,  we  agree  that  the 
discharge  of  trash  or  garbage  often 
results  in  adverse  environmental 
impacts  to  waters  of  the  U.S.  by  creating 
physical  obstructions  that  alter  the 
natural  hydrology  of  waters  and  may 
cause  physical  hazards  as  well  as  other 
environmental  effects.  We  also  agree 
that  these  impacts  are  generally 
avoidable  because  there  are  alternative 
clean  and  safe  forms  of  fill  material  that 
can  be  used  to  accomplish  project 
objectives  and  because  there  are  widely 
available  landfills  and  other  approved 
facilities  for  disposal  of  trash  or  garbage. 

Accordingly,  a  party  may  not  obtain  a 
section  404  permit  to  dispose  of  trash  or 
garbage  in  regulated  waters.  Because  the 
discharge  of  any  pollutant  into 
jurisdictional  waters  is  prohibited  under 
CWA  section  301  except  in  accordance 
with  a  permit  issued  under  sections  404 
or  402,  section  402  would  govern  such 
discharges.  For  many  of  the  reasons 
identified  in  this  preamble,  such  as  the 
physical  obstruction  and  hazards  that 
such  materials  would  create  in  waters  of 
the  U.S.,  we  would  emphasize  that  trash 
or  garbage  are  unlikely  to  be  eligible  to 
receive  a  permit  under  the  section  402 
regulatory  program.  We  also  note  that 
where  such  materials  are  placed  in 
waters  of  the  U.S.  without  a  permit.  EPA 
or  an  approved  State/Tribal  agency  with 
permitting  authority,  remains  the  lead 


enforcement  agency.  Today's  rule  does 
not  affect  the  application  of  section  402 
of  the  CWA  to  discharges  of  pollutants 
other  than  fill  material  that  may  be 
associated  with  such  things  as  solid 
waste  landfill  structures  and  mine 
impoundments.  Where  such  structures 
release  pollutants  into  waters  of  the 
U.S.,  a  permit  under  section  402  of  the 
CWA  is  required  that  will  ensure 
protection  of  any  downstream  waters, 
including  compliance  with  State  water 
quality  standards. 

While  the  agencies  have  generally 
excluded  materials  characterized  as 
trash  or  garbage  fi-om  the  definition  of 
"fill  material,"  we  agree  that  there  are 
very  specific  circumstances  where 
certain  types  of  material  that  might 
otherwise  be  considered  trash  or  garbage 
may  be  appropriate  for  use  in  a 
particular  project  to  create  a  structure  or 
inft-astructure  in  waters  of  the  U.S.  In 
such  situations,  this  material  would  be 
regulated  as  fill  material.  Such  material 
would  have  to  be  suitably  cleaned  up 
and  not  include  constituents  that  would 
cause  significant  environmental 
degradation.  An  example  would  be 
where  recycled  porcelain  fixtures  are 
cleaned  and  placed  in  waters  of  the  U.S. 
to  create  environmentally  beneficial 
artificial  reefs.  Such  material  would  not 
be  considered  trash  or  garbage  and  thus 
would  not  be  subject  to  the  exclusion. 
The  agencies  believe  that  this  is 
appropriate,  and  even  environmentally 
beneficial,  in  situations  where  (1)  the 
otherwise  excluded  materials  are  being 
placed  in  waters  of  the  U.S.  in  a  manner 
consistent  with  traditional  uses  of  fill 
material  to  create  a  structure  or 
infrastructure,  (2)  the  material's 
characteristics  are  suitable  to  the  project 
purpose,  and  (3)  the  review  under 
section  404  can  effectively  ensure  that 
the  material  will  not  cause  or  contribute 
to  significant  environmental 
degradation. 

We  also  note  that  as  stated  in  the 
preamble  to  the  proposal,  it  is  important 
to  draw  a  clear  distinction  between 
solid  waste  discharged  directly  into 
waters  of  the  U.S.  and  sanitary  solid 
waste  landfills.  With  respect  to  solid 
waste  landfills,  the  liners,  berms.  and 
other  infrastructure  that  are  constructed 
of  fill  materials  in  waters  of  the  U.S.  are 
regulated  under  section  404  of  the  CWA. 
In  the  case  of  a  landfill  that  has  received 
a  section  404  permit  for  the  placement 
of  berms,  dikes,  liners  and  similar 
activities  needed  to  construct  the 
facility,  the  subsequent  disposal  of  solid 
waste  into  the  landfill,  while  subject  to 
regulation  under  the  RCRA,  would  not 
be  subject  to  regulation  under  the  CWA 
because  the  constructed  facility  is  not 
waters  of  the  U.S.  As  with  current 
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practice,  discharges  of  leachate  from 
landfills  into  waters  of  the  U.S.  would 
remain  subject  to  CWA  section  402. 
Today's  final  rule  does  not  change  this 
general  regulatory  framework  for 
landfills.  See  section  n  D  of  this 
preamble  for  further  discussion. 

e.  Unsuitable  Fill  Material 

With  respect  to  developing  a  potential 
definition  of  "unsuitable  fill  material," 
there  was  almost  unanimous  opposition 
to  the  unsuitable  fill  concept  as 
discussed  in  the  preamble.  Some 
comments  viewed  it  as  an  inadequate 
substitute  for  the  elimination  of  the 
waste  exclusion.  Others  argued  that 
having  an  unsuitable  fill  provision 
would  be  a  good  idea  but  that  it  would 
need  to  be  much  broader  and  to 
specifically  include  mining-related 
wastes.  These  commenters  also  objected 
to  leaving  the  question  of  whether 
something  was  "unsuitable  fill 
material"  to  the  discretion  of  the  District 
Engineer.  Some  comments  expressed 
concern  that  the  definition  of  unsuitable 
fill  material  focused  on  materials  that 
have  a  potential  to  leach  or  that  have 
toxic  constituents  in  toxic  amounts. 
They  argued  that  the  defirution  could 
result  in  prohibiting  activities  that  with 
appropriate  permit  terms  and  conditions 
potentially  are  allowable  imder  section 
404.  They  also  argued  that  such  issues 
should  be  addressed  in  the  context  of 
the  permitting  process  and  should  not 
result  in  the  permit  application  being 
rejected.  As  described  in  the  Response 
to  Comments  document,  the  agencies 
have  not  included  an  unsuitable  fill 
category  in  the  final  rule  but,  as 
discussed,  the  final  rule  does  narrow  the 
scope  of  "fill  material"  by  excluding 
trash  or  garbage. 

/.  Effluent  Guideline  Limitations  and 
402  Permits 

In  addition  to  the  changes  already 
discussed  in  this  preamble,  today's  final 
rule  also  deletes  the  exclusion 
contained  in  the  proposal  for  discharges 
covered  by  effluent  limitation 
guidelines  or  standards  or  NPDES 
permits.  Several  of  the  comments  raised 
concerns  that  the  exclusion  included  in 
the  proposed  definition  for  discharges 
covered  by  proposed  or  existing  effluent 
limitation  guidelines  or  standards  or 
NPDES  permits  was  vague  and  would 
result  in  uncertainty  with  respect  to  the 
regulation  of  certain  discharges.  Other 
comiments  stated  that  it  was 
inappropriate  for  rule  language  to  allow 
reliance  on  proposed  effluent  limitation 
guidelines  or  standards  before  they  are 
promulgated  as  a  final  rule.  In  addition, 
including  the  language  in  the  actual  rule 
could  raise  questions  as  to  whether  the 


reference  to  effluent  guidelines  was 
meant  to  refer  only  to  those  in  existence 
at  the  time  today's  rule  was 
promulgated  or  whether  the  reference 
was  prospective. 

In  light  of  the  concerns  and  confusion 
associated  with  the  proposed  provision, 
we  have  decided  to  delete  it  fi-om  the 
rule.  However,  although  we  have 
removed  the  language  in  question  from 
the  rule  itself,  we  emphasize  that 
today's  rule  generally  is  intended  to 
maintain  our  existing  approach  to 
regulating  pollutants  under  either  ' 
section  402  or  404  of  the  CWA.  Effluent 
limitation  guidelines  and  new  soutrce 
performance  standards  ("effluent 
guidelines")  promulgated  under  section 
304  and  306  of  the  CWA  establish 
limitations  and  standards  for  specified 
wastestreams  from  industrial  categories, 
and  those  limitations  and  standards  are 
incorporated  into  permits  issued  under 
section  402  of  the  Act.  EPA  has  never 
sought  to  regulate  fill  material  under 
effluent  guidelines.  Rather,  effluent 
guidelines  restrict  discharges  of 
pollutants  from  identified  wastestreams 
based  upon  the  pollutant  reduction 
capabilities  of  available  treatment 
technologies.  Recognizing  that  some 
discharges  (such  as  suspended  or 
settleable  solids)  can  have  the 
associated  effect,  over  time,  of  raising 
the  bottom  elevation  of  a  water  due  to 
settling  of  waterbome  pollutants,  we  do 
not  consider  such  pollutants  to  be  "fill 
material,"  and  nothing  in  today's  rule 
changes  that  view.  Nor  does  today's  rule 
change  any  determination  we  have 
made  regarding  discharges  that  are 
subject  to  an  effluent  limitation 
guideline  and  standards,  which  will 
continue  to  be  regulated  under  section 
402  of  the  CWA.  Similarly,  this  rule 
does  not  alter  the  manner  in  which 
water  quality  standards  currently  apply 
under  the  section  402  or  the  section  404 
programs. 

2.  Definition  of  "Discharge  of  Fill 
Material" 

Most  of  the  comments  addressing 
"discharge  of  fill  material"  supported 
the  inclusion  of  items  related  to  solid 
waste  landfills,  although  several 
asserted  that  the  regulation  of 
discharges  associated  with  solid  waste 
landfills  was  inconsistent  with  the 
comt's  decision  in  Resource 
Investments  Inc.  v.  U.S.  Army  Corps  of 
Engineers,  151  F.3d  1162  (9th  Cir. 
1998).  See  detailed  discussion  in  section 
n,  D  of  this  final  preamble.  With  respect 
to  the  placement  of  coal  mining 
overburden,  two  diametrically  opposed 
views  were  reflected  in  the  comments. 
Many  of  the  comments  argued  that  coal 
overburden  was  "waste"  material  and 


that  allowing  such  discharges  was  a 
violation  of  the  CWA.  In  contrast,  other 
comments  argued  that  focusing  on  "coal 
mining  overburden"  was  confusing, 
because  it  created  the  impression  that 
the  overburden  or  similar  materials  from 
other  mining  processes  may  not  be 
regulated  as  "discharges  of  fill 
material." 

Today's  final  rule  responds  to  the 
comments  in  the  following  ways.  First, 
the  agencies  continue  to  agree  with 
those  comments  that  supported 
including  the  placement  of  material 
associated  with  construction  and 
maintenance  of  solid  waste  landfills  and 
related  facilities  in  the  discharge  of  fill 
material.  For  the  reasons  discussed  in 
section  II.  D  of  this  final  preamble  and 
in  the  Response  to  Comments 
document,  we  do  not  agree  that  we  are 
precluded  by  the  RII  decision  fi"om 
issuing  a  rule  that  defines  "fill  material" 
or  the  "discharge  of  fill  material"  as 
encompassing  discheu^es  associated 
with  the  construction  of  solid  waste 
landfill  infrastructures.  Second,  the 
agencies  have  modified  the  "placement 
of  coal  mining  overburden"  to  read 
"placement  of  overburden,  slurrx',  or 
tailings  or  similar  mining-related 
materials."  The  language  in  today's  final 
rule  will  clarify  that  any  mining-related 
material  that  has  the  effect  of  fill  when 
discharged  will  be  regulated  as  "fill 
material."  We  made  this  clarification 
because  it  was  clear  from  the  comments 
that  some  were  reading  the  examples  we 
identified  as  an  exclusive  list.  The 
general  intent  of  this  rule  is  to  cover 
materials  that  have  the  effect  of  fill,  not 
simply  to  focus  on  any  one  industrial 
activity.  We  believe  that  the  additional 
mining  related  examples  will  address 
the  confusion  reflected  in  the 
conunents.  Finally,  as  discussed  in 
section  II.B.l.c  of  this  preamble,  we  do 
not  agree  that  the  CWA  contains  a 
blanket  prohibition  precluding 
discharges  of  "waste"  materials  in  to 
waters  of  the  U.S.  Instead,  the  Act 
establishes  the  framework  for  regulating 
discharges  into  waters  and  we  believe 
the  section  404  program  is  the  most 
appropriate  vehicle  for  regulating 
overburden  and  other  mining-related 
materials.  Several  other  minor  changes, 
editorial  in  natiu«,  have  also  been  made 
in  today's  final  ride. 

C.  Appropriate  Reliance  on  the 
Environmental  Reviews  Conducted  by 
Other  Federal  or  State  Programs 

As  indicated,  today's  rule  is  designed 
to  improve  the  effective  implementation 
of  the  section  404  program  by  having 
the  Corps  and  EPA  adopt  a  single, 
uniform  definition  for  Aese  key 
jiurisdictional  terms.  We  also  believe 
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that  we  can  improve  the  effective 
implementation  of  the  program  by 
placing  greater  emphasis  on 
coordination  among  the  Federal 
agencies  and  with  relevant  State  and 
Tribal  programs.  There  are  numerous 
examples  of  where  the  agencies  can 
effectively  work  together  and  with  other 
State,  Tribal  and  Federal  programs  in 
the  review  of  proposed  projects  that 
involve  a  section  404  discharge  to 
jointly  develop  information  that  is 
relevant  and  reliable.  Projects  involving 
discharges  to  waters  of  the  U.S.  are  often 
subject  to  review  under  other  Federal 
and  State  permit  programs,  including 
the  RCRA.  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA).  the 
Coastal  Zone  Management  Act  (CZMA). 
CWA  Section  402  NPDES,  and  others. 
Examples  where  closer  coordination 
may  be  beneficial  include  the  review  of 
proposed  solid  waste  landfills  under  the 
CWA  and  RCRA,  proposed  highway 
projects  under  the  CWA  and  NEPA, 
proposed  mining  projects  under  the 
CWA  and  SMCRA,  and  proposed  coastal 
restoration  projects  under  the  CWA  and 
CZMA. 

As  EPA  and  the  Corps  implement 
today's  rule,  we  will  be  placing  even 
greater  emphasis  on  effective 
coordination  with  other  relevant  State. 
Tribal  and  Federal  programs  and. 
consistent  with  our  legal 
responsibilities,  on  reliance,  as 
appropriate,  on  the  information 
developed  and  conclusions  reached  by 
other  agencies  to  support  the  decisions 
required  under  these  programs  and  ours. 
We  are  confident  that  this  coordination 
will  serve  to  make  the  implementation 
of  today's  rule  and.  more  broadly,  the 
CWA  section  404  program,  more 
effective,  consistent  and 
environmentally  protective. 

Some  comments  expressed  concern 
that  an  effects-based  approach  to  the 
definition  of  "fill  material"  would  result 
in  a  duplication  of  effort  among  Federal 
programs  and  an  increased  workload  for 
the  Corps.  We  believe  that  more 
effective  coordination  among  the  State. 
Tribal  and  Federal  agencies  cuid 
appropriate  reliance  on  the  analyses  of 
other  agencies  will  help  significantly  to 
address  these  concerns. 

First,  it  is  important  to  note  that  EPA 
and  Corps  regiilations  encourage 
coordination  and  allow  for  appropriate 
reliance  on  relevant  information  and 
analyses  developed  under  other 
programs  to  help  satisfy  section  404 
program  requirements.  In  the  most 
effective  circumstances,  the  Corps  is 
able  to  coordinate  with  other  relevant 
State,  Tribal  and  Federal  agencies  before 
and  during  project  review  to  identify  the 
most  efficient  and  effective  role  for  each 


agency  and  ensure  mutual  reliance  on 
information  and  analyses,  particularly 
where  that  reliance  is  consistent  with 
individual  agency  expertise  and 
experience.  For  example,  for  many 
years,  subject  to  advice  from  EPA.  the 
Corps  has  relied  on  State  determinations 
regarding  water  quality  matters,  as  those 
State  determinations  are  reflected  in 
State  CWA  section  401  water  quality 
certifications  (see  33  CFR  320.4(d)). 
Such  Corps  reliance  on  State  water 
quality  determinations  will  continue  for 
discharges  associated  with  activities 
such  as  mining  and  solid  waste 
landfills.  In  regulating  discharges 
associated  with  mining,  close 
coordination  with  the  State.  Tribal  and 
Federal  entities  responsible  for 
implementation  of  SMCRA.  CWA 
section  401  and  section  402  will  enable 
the  Corps  to  take  advantage  of  the 
specialized  expertise  of  the  agencies  as 
the  Corps  completes  the  section  404 
review.  Such  coordination  also  helps  to 
reduce  the  costs  associated  with  project 
reviews,  promotes  consistent  and 
predictable  decision-making,  and 
ultimately  ensures  the  most  effective 
protection  for  human  health  and  the 
environment.  EPA  and  the  Corps 
anticipate  that  Corps  District  offices  will 
rely  on  State/Federal  site  selection 
under  SMCRA  regarding  the  siting  of 
coal  mining  related  discharges  to  the 
extent  allowed  under  current  law  and 
regulations.  Similarly,  the  Corps  will 
make  full  use  of  State  RCRA  information 
regarding  the  siting,  design  and 
construction  of  solid  waste  landfills, 
and  will  defer  to  those  State  decisions 
to  the  extent  allowed  by  current  law  and 
regulation. 

Both  agencies  recognize,  however, 
that  the  Corps  is  ultimately  responsible 
under  the  CWA  for  making  the  required 
determinations  that  support  each  permit 
decision  based  on  the  Corps' 
independent  evaluation  of  the  record. 
The  Corps  itself  determines  the  extent  of 
deference  to  information  generated  from 
other  programs  including,  for  example, 
site  selection  under  SMCRA  and  RCRA. 
that  is  appropriate  on  a  case-by-case 
basis.  Ultimately  the  Corps  is  relying  on, 
rather  than  relinquishing  to,  these  other 
sources  of  information  as  a  record  is 
developed  and  the  Corps  makes  the 
determinations  required  by  the  Section 
404  regulatory  program.  For  example, 
the  Corps  will  make  full  use  of  State  site 
selection  decisions  under  SMCRA  (  e.g., 
coal  slurry  impoundments)  and  ROIA 
[e.g.,  solid  waste  landfills),  but  the 
Corps  will  independently  review  those 
decisions  and  the  State  processes  that 
generated  them,  to  ensure  that  any 
Corps  permit  decision  for  a  discharge 


site  will  fully  comply  with  NEPA,  the 
section  404(b)(1)  Guidelines,  and  other 
relevant  legal  requirements.  The  Corps 
and  EPA  believe  that  effective 
coordination  with  other  State  and 
Federal  agencies  and  the  information 
they  develop  will  help  the  Corps 
continue  to  make  more  timely, 
consistent  and  environmentally 
protective  permit  decisions. 

D.  The  Final  Rule  and  the  Resource 
Investments  Decision 

In  Resource  Investments  Inc  v.  Corps, 
151  F.3d  1162  (9th  Cir.  1998),  the  Ninth 
Circuit  held  that  the  Corps  lacked  the 
authority  to  regulate  a  solid  waste 
landfill  in  waters  of  the  U.S.  The  court 
found  that:  (1)  Neither  the  solid  waste 
itself  nor  the  liner  consisting  of  layers 
of  gravel  and  low-permeability  soil 
constituted  "fill  material"  under  Corps 
regulations;  and  (2)  because  of  the 
potential  for  inconsistent  results  if 
landfills  were  regulated  imder  both 
section  404  of  the  CWA  and  Subtitle  D 
of  RCRA,  requiring  these  facilities  to  be 
subject  solely  to  RCRA  would 
"harmonize"  the  statutes. 

We  discussed  this  decision  in  the 
preamble  to  the  proposed  rule  as  an 
example  of  some  of  the  confusion 
engendered  by  the  "primary  purpose" 
test.  The  court  found  in  RII  that  the  liner 
was  not  fill  material  because  its  primary 
purpose  was  not  to  replace  an  aquatic 
area  with  dry  land  or  change  the  bottom 
elevation  of  a  waterbody,  "but  rather  to 
serve  as  a  leak  detection  and  collection 
system."  151  F.Sd  at  1168.  We 
explained  in  the  proposal  that  fills 
typically  serve  some  other  purpose  than 
just  creating  dry  land  or  raising  a 
water's  bottom  elevation  and  that,  if  the 
court's  reasoning  were  taken  to  its 
logical  conclusion,  many  traditional  fills 
in  waters  of  the  U.S.  would  not  be 
subject  to  section  404. 

Some  commenters  objected  to  our 
proposal  not  to  follow  the  decision  in 
RII  in  this  rulemaking.  They  criticized 
the  proposal  as  an  improper  attempt  to 
"override"  or  "overrule"  the  Ninth 
Circuit's  decision,  particularly  within 
the  Ninth  Circuit  where  the  decision  is 
binding.  They  also  argued  that  the 
proposed  rule  failed  to  address  the 
potential  for  duplication  and 
inconsistency  in  decision-making  by 
State  and  Federal  agencies  identified  in 
RH. 

In  our  view,  these  comments  raise  two 
distinct  issues.  The  first  is  whether  we 
should  follow  the  RII  decision  outside 
the  Ninth  Circuit  and  cease  regulating 
discharges  associated  with  the 
construction  of  solid  waste  landfills 
under  section  404.  The  second  issue  is 
whether  RII  precludes  us  fit)m 
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regulating  discharges  associated  with 
construction  of  solid  waste  landfill 
structures  within  the  Ninth  Circuit, 
even  after  today's  rule.  We  address  each 
of  these  issues  in  turn. 

Regarding  the  first  question,  we  note 
first  that,  after  RII  was  decided,  we 
chose  not  to  acquiesce  in  the  decision 
outside  the  Ninth  Circuit.  While  we 
agreed  that  the  solid  waste  disposal 
placed  in  a  landfill  is  not  fill  material 
(and  such  waste  continues  to  be 
excluded  under  today's  rule),  we 
believed  that  the  court  misapplied  the 
primary  purpose  test  in  the  Corps' 
regulations,  and  that  the  court's 
conclusion  that  RCRA  supplanted  CWA 
regulation  was  contrary  to 
Congressional  intent.  See  Resource 
Investments  Inc.  et  al.  v.  Corps,  No.  97- 
35934  (Government's  Petition  for 
Rehearing  and  Suggestion  for  Rehearing 
En  Banc,  September  30, 1998).  Thus, 
after  the  court  decided  RII,  the  Corps 
has  continued  to  issue  section  404 
permits  for  the  construction  of  solid 
waste  landfill  infrastructures  outside  the 
Ninth  Circuit. 

After  considering  public  comments, 
we  continue  to  decline  to  follow  RII 
outside  the  Ninth  Circuit  and  have, 
therefore,  maintained  the  approach  in 
the  proposed  rule  to  the  regulation  of 
solid  waste  landfills.  The  revisions  to 
the  Corps'  definition  of  fill  material  in 
today's  rule  address  the  basis  for  the 
court's  holding  that  the  landfill  did  not 
involve  the  discharge  of  fill  material 
imder  section  404.  For  the  reasons 
explained  elsewhere  in  today's  notice, 
we  believe  that  an  effects-based  test  is 
the  appropriate  means  of  evaluating 
whether  a  pollutant  is  "fill  material" 
and  should  be  regulated  imder  section 
404  as  opposed  to  section  402  of  the 
CWA.  The  placement  of  berms,  liners 
and  other  infrastructure  (such  as  roads) 
associated  with  construction  of  a  solid 
waste  landfill  in  waters  of  the  U.S.  has 
the  effect  of  replacing  water  with  dry 
land  or  raising  the  bottom  elevation  of 
a  water.  Therefore,  under  today's  rule, 
they  constitute  fill  material.  Such 
discharges  are  indistinguishable  from 
similar  discharges  associated  vdth  other 
construction  activity,  which  the  Corps 
has  always  regulated  as  fill  imder 
section  404.  See  40  CFR  232.2;  33  CFR 
323.2  (defining  "discharge  of  fill 
material,"  to  include  "fill  that  is 
necessary  for  the  construction  of  any 
structure  in  a  water  of  the  U.S.;  the 
building  of  any  structure  or 
impoundment  requiring  rock,  sand,  dirt 
or  other  material  for  its  construction; 
site-development  fills  for  recreational, 
industrial,  conunercial,  residential  and 
other  uses;  causeways  or  road  fills; 
*  *  *").  We  have  amended  our 


definition  of  this  term  to  include  the 
"placement  of  fill  material  for 
construction  or  maintenance  of  any 
liner,  berm,  or  other  infiBstructure 
associated  with  solid  waste  landfills." 
That  amendment  does  not  change 
substantively  the  prior  definition,  but 
merely  adds  solid  waste  landfills  as  an 
example  to  make  clear  that  it  constitutes 
a  "discharge  of  fill  material."  Thus, 
under  our  new  regulations,  discharges 
associated  with  the  creation  of  solid 
waste  landfill  structures  clearly 
constitute  "fill  material." 

To  the  extent  some  commenters 
asserted  that  revising  our  regulation  was 
an  improper  attempt  to  "overrule"  or 
"override"  this  holding  in  RII,  we 
disagree.  The  court's  analysis  of  the  "fill 
material"  in  RII  was  based  entirely  on 
the  Corps  regulations  as  they  existed  at 
that  time,  and  not  upon  the 
interpretation  of  the  CWA  itself. 
Moreover,  the  CWA  does  not  define  "fill 
material."  Therefore,  both  the  statute 
and  the  Ninth  Circuit's  decision  leave 
us  the  discretion  to  adopt  a  reasonable 
definition  consistent  with  the  statutory 
scheme.  We  have  explained  elsewhere 
why  we  believe  today's  definition  of  fill 
is  reasonable  and  appropriate  under  the 
CWA.  To  the  extent  today's  rule  has  the 
practical  effect  of  "overriding"  this 
aspect  of  the  court's  decision  in  RII,  that 
is  neither  remarkable  nor  inappropriate, 
since  it  is  entirely  proper  for  agencies  to 
consider  and,  if  appropriate,  revise  their 
regulations  in  light  of  judicial 
interpretation  of  them. 

For  purposes  of  deciding  whether  to 
apply  the  RII  decision  outside  the  Ninth 
Circuit,  we  have  also  evaluated  the 
second  basis  for  the  court's  decision — 
that  regulation  solely  under  Subtitle  D 
of  RCRA  instead  of  section  404  would 
"harmonize"  the  statutes  and  avoid 
necessary  duplication.  We  decline  to 
follow  that  holding  both  on  legal  and 
policy  grounds.  First,  we  believe, 
notwithstanding  RII,  that  eliminating 
the  CWA  permitting  requirement  on  the 
grounds  that  an  activity  is  regulated 
under  RCRA  is  contrary  to 
Congressional  intent  in  both  statutes. 
Second,  we  do  not  agree  with  the  court 
that  regulation  under  Subtitie  D  and 
section  404  would  constitute 
unnecessary  duplication,  in  light  of  the 
distinct  purposes  served  by  these 
authorities,  the  differing  Federal  roles 
under  the  two  statutes,  and  our 
clarification  in  today's  rulemaking  of 
our  intent  to  give  all  appropriate 
deference  to  State  RCRA  decision- 
making in  the  section  404  permitting 
process. 

We  first  do  not  agree  with  the  court's 
legal  reasons  for  concluding  that 
regulation  under  Subtitle  D  of  RCRA 


supplants  CWA  regulation.  The  CWA 
prohibits  the  discharge  of  any  pollutant 
into  waters  of  the  U.S.  without  a  permit 
under  the  Act.  See  CWA  section  301(a). 
Even  though  an  activity  associated  with 
a  discharge  may  be  regulated  under 
other  Federal  or  State  authorities,  we 
believe  there  is  not  any  basis  to 
conclude  that  such  regulation  by  itself 
makes  section  301(a)  of  the  Act 
inapplicable  to  a  discharge  of  a 
pollutant  into  waters  of  the  U.S.  In 
effect,  the  court  concluded  that 
enactment  of  a  regulatory  scheme  under 
Subtitle  D  of  RCRA  impliedly  repealed 
the  statutory  permit  requirement  under 
the  CWA.  But  "the  intention  of  the 
legislature  to  repeal  must  be  clear  and 
manifest."  Radzanowerv.  Touche  Ross 
&  Co.,  426  U.S.  148,  154  (1976).  and  the 
court  must  conclude  that  the  two  acts 
are  in  irreconcilable  conflict  or  that  the 
later  act  covers  the  whole  subject  of  the 
earlier  one  and  is  clearly  intended  as  a 
substitute.  Id.  The  court  in  RII  did  not, 
and  could  not,  make  these  findings. 

In  fact.  Congress  itself  made  precisely 
the  opposite  findings  when  it  enacted 
RCRA.  Section  1006(a)  states: 

Nothing  in  this  chapter  shall  be  construed 
to  apply  to  (or  to  authorize  any  State, 
interstate,  or  local  authority  to  regulate)  any 
activity  or  substance  which  is  subject  to  the 
[CWA]  except  to  the  extent  such  application 
(or  regulation)  is  not  inconsistent  with  the 
requirements  of  (the  CWA). 

This  provision  precludes  regulation  of 
solid  waste  landfills  under  Subtitle  D  in 
a  manner  inconsistent  writh  the 
requirements  of  the  CWA.  In  our  view, 
it  is  plainly  "inconsistent"  with  the 
requirements  of  the  CWA  to  hold  that 
regulation  under  RCRA  eliminates  CWA 
permitting  requirement  altogether. 

Instead,  the  court  relied  upon  certain 
Corps  regulations,  statements  by  Corps 
officials  and  a  1986  interagency  MO  A. 
The  court  first  stated  that  applying 
section  404  to  solid  waste  landfills  was  - 
"luireasonable"  because  there  would  be 
"potentially  inconsistent  results"  where 
both  the  State  and  the  Corps  were 
applying  the  same  criteria  in  regulating 
solid  waste  landfills.  151  F.3d  at  1169. 
The  court  held  that  this  "regulatory 
overlap  is  inconsistent  with  Corps 
regulations  stating  that  "the  Corps 
believes  that  State  and  Federal 
regulatory  programs  should  complement 
rather  than  duplicate  one  another."  "  33 
CFR  320.1(a)(5).  In  addition,  the  court 
cited  statements  by  the  Corps  in  a  1984 
letter  to  EPA  stating  that  EPA  was  in  a 
better  position  than  the  Corps  to 
regulate  solid  waste  landfills.  Finally, 
the  court  cited  the  1986  MO  A  between 
the  Corps  and  EPA. 

However,  none  of  these  "authorities" 
purport  to  modify  the  statutory 
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permitting  requirements  of  the  CWA, 
nor  could  they.  The  Corps'  regulation 
cited  by  the  court  is  simply  a  statement 
of  the  Corps'  policy  objective  of  working 
in  concert  with  State  regulatory 
programs,  an  important  and  continuing 
Corps  objective  that  was  discussed 
previously.  The  Corps'  letter  and  the 
MOA  reflected  our  efforts  to  manage  our 
programs  in  light  of  our  differing 
definitions  of  fill  material,  but  did  not 
speak  to  the  CWA  statutory  permitting 
requirement.  The  court  also 
misconstrued  the  1986  MOA  entered 
into  by  EPA  and  the  Corps  as  indicating 
we  intended  to  make  the  regulation  of 
solid  waste  facilities  within  "the  sole 
purview  of  the  EPA  and  affected  states" 
after  EPA  promulgated  certain  Subtitle 
D  regulations.  151  F.3d  at  1169.  In  fact, 
we  stated, 

EPA  and  Army  agree  that  consideration 
given  to  the  control  of  discharges  of  solid 
waste  both  in  waters  of  the  United  States  and 
upland  should  take  into  account  the  results 
of  studies  being  implemented  under  the  1984 
Hazardous  and  Solid  Waste  Amendments 
(HSW.\)  to  the  Resource  Conservation  and 
Recovery  .^ct  (RCRA).  signed  into  law  on 
November  8.  1984.   . 

Unless  extended  by  mutual  agreement,  the 
agreement  will  expire  at  such  time  as  EPA 
has  accomplished  specified  steps  in  its 
implementation  of  RCRA.  at  which  time  the 
results  of  the  study  of  the  adequacy  of  the 
existing  Subtitle  D  criteria  and  proposed 
revisions  to  the  Subtitle  D  criteria  for  solid 
waste  disposal  facilities,  including  those  that 
may  receive  hazardous  household  wastes  amd 
small  quantity  generator  waste,  will  be 
known.  In  addition,  data  resulting  from 
actions  under  the  interim  agreement  can  be 
considered  at  that  time. 

It  should  be  noted  that  this  MOA  is 
about  the  regulation  of  solid  waste 
disposal,  not  about  the  construction  of 
infrastructure,  including  solid  waste 
landfill  infrastructure,  that  involves 
discharges  of  fill  material  to  waters  of 
the  U.S.  We  did  not  address  in  the  MOA 
how  solid  waste  landfills  would  be 
regulated  after  EPA  completed  its  study 
and  certain  RCRA  regulations,  but  said 
only  that  these  developments  would  "be 
taken  into  account"  as  we  decided  how 
to  address  these  discharges  in  the 
future.  Thus,  in  addition  to  the  inability 
of  the  agencies  as  a  legal  matter  to 
modify  the  CWA  statutory  permitting 
requirement  through  an  MOA,  we 
expressly  reserved  any  judgment  about 
the  appropriate  regulatory  approach  to 
be  taken  after  certain  actions  were  taken 
under  RCRA.  The  court  appears  to  have 
assiuned  that  the  MOA  expired  after  we 
completed  the  specified  steps  under 
RCRA,  and  that  regulator>'  authority 
over  solid  waste  landfills  thereafter 
became  the  sole  purview  of  RCRA.  In 
fact,  the  MOA  did  not  expire,  and  it  has 


continued  to  provide  the  framework  for 
regulation  of  solid  waste  landfills  under 
section  404  of  the  CWA.  See 
Memorandum  of  John  F.  Studt,  U.S. 
Army  Corps  of  Engineers,  May  17,  1993 
(stating  "the  subject  MOA  remains 
effective  in  its  entirety  until  further 
notice"  and  noting  that  this  position 
was  coordinated  with  EPA). 

We  conclude,  therefore,  that  it  would 
be  contrary  to  the  language  and  intent 
of  both  the  CWA  and  RCRA  to  conclude 
that  RCRA  subtitle  D  supplants  the 
CWA  permitting  requirement  for 
discharges  into  waters  of  the  U.S. 
associated  with  the  construction  of  solid 
waste  landfills.  The  different  Federal 
roles  in  the  permitting  schemes  in  these 
statutes  supports  this  conclusion. 
Subtitle  D  provides  that  each  State  wjU 
"adopt  and  implement  a  permit  program 
or  other  system  of  prior  approval  and 
conditions"  to  assure  that  each  solid 
waste  management  facility  within  the 
State  "will  comply"  with  criteria 
established  by  EPA  for  the  siting, 
design,  construction,  operation  and 
closure  of  solid  waste  landfills.  RCRA 
section  4005(c)(1)(B).  States  are  required 
to  submit  permit  programs  for  EPA  to 
review  and  EPA  is  required  to 
"determine  whether  each  State  has 
developed  an  adequate  program"  to 
ensure  compliance  with  EPA's  Subtitle 
D  regulations.  RCRA  section 
4005(c)(1)(B)  and  (C).  However.  RCRA 
does  not  grant  to  EPA  authority  to  issue 
permits  for  solid  waste  landfills,  review 
State  permitting  decisions  or  enforce 
Subtitle  D  requirements  in  States  with 
approved  programs.  The  court  in  RII 
appeared  to  misunderstand  EPA's 
authorities  under  Subtitle  D  of  RCRA 
when  it  stated  that  EPA  would  be  the 
permitting  authority  in  the  absence  of 
an  approved  State  program.  See  151 
F.3d  1169  ("we  hold  that  when  a 
proposed  project  affecting  a  wetlands 
area  is  a  solid  waste  landffll,  the  EPA  (or 
the  approved  State  program) .   .  .  will 
have  the  permit  authority  under 
RCRA.  ")  (Emphasis  added);  151  F.3d  at 
1167  ('RCRA  gives  the  EPA  authority  to 
issue  permits  for  the  disposal  of  solid 
waste,  but  allows  states  to  substitute 
their  own  permit  programs  for  the 
Federal  program  if  the  State  program  is 
approved  by  EPA.").  While  this 
authority  exists  with  regard  to  disposal 
of  hazardous  waste  under  Subtitle  C  of 
RCRA,  EPA  does  not  have  this  authority 
with  regard  to  disposal  of  non- 
hazardous  solid  waste  under  Subtitle  D. 
In  contrast,  the  CWA  requires  either  a 
Federal  permit  for  discharges  of 
pollutants  into  waters  of  the  U.S.,  or 
issuance  of  a  permit  by  a  State/Tribe 
with  an  approved  program,  subject  to 
EPA's  authority  to  object  to  a  permit 


where  EPA  finds  it  fails  to  meet  the 
guidelines  and  requirements  of  the 
CWA.  CWA  sections  402(d);  404(j).  EPA 
also  has  authority  under  the  CWA  to 
enforce  conditions  in  Federal  or  State 
permits  under  the  Act.  CWA  section 
309. 

These  contrasting  statutory  schemes 
support  the  conclusion  that  eliminating 
CWA  authority  over  discharges  of  fill 
material  associated  with  construction  of 
solid  waste  landfills  would  mean  a 
significant  departure  fi-om  the  statutory 
structure  created  by  Congress  in  the 
CWA,  a  scheme  which  Congress 
expressly  sought  to  preserve  when  it 
adopted  RCRA.  See  RCRA  section 
1006(a).  This  does  not  mean  that  we 
view  the  Federal  role  as  one  of  second- 
guessing  every  decision  made  by  State 
regulatory  authorities  under  RCRA.  To 
the  contrary,  both  RCRA  and  the  CWA 
reflect  a  strong  presimiption  in  favor  of 
State-administered  regulatory  programs. 
As  discussed  elsewhere,  we  intend  to 
rely  on  State  decision-making  under 
RCRA  to  the  extent  allowed  under 
current  law  and  regulations.  However, 
we  believe  that  eliminating  a  Federal 
role  entirely  on  these  matters  is  neither 
appropriate  nor  consistent  with 
Congressional  intent  under  RCRA  or  the 
CWA. 

Thus,  we  decline  to  follow  the 
decision  in  RII  outside  the  Ninth  Circuit 
because  we  conclude  there  is  not  an 
adequate  legal  basis  on  which  to 
conclude  that  discharges  of  pollutants 
associated  with  solid  waste  landfills  no 
longer  need  to  be  authorized  by  a  CWA 
permit  solely  because  the  project 
receives  a  permit  under  Subtitle  D  of 
RCRA. 

We  nonetheless  share  the  basic  policy 
perspective  expressed  by  the  court  in 
RII  about  the  need  to  avoid  unnecessary 
duplication  and  potential  inconsistent 
application  of  regulatory  programs 
under  the  CWA  and  RCRA.  In  fact, 
RCRA  expressly  vests  EPA  with  the 
responsibility  to  "integrate  all 
provisions  of  (RCRA)  for  purposes  of 
administration  and  enforcement  and  (to) 
avoid  duplication,  to  the  maximtun 
extent  practicable,  with  the  appropriate 
provisions  of  the  *   *   *  (CWA).  *   *   • 
Such  integration  shall  be  effected  only 
to  the  extent  that  it  can  be  done  in  a 
maimer  consistent  with  the  goals  and 
policies  of  this  chapter  and  the  CWA. 
*   *   *"  RCRA  section  1006(b).  EPA  has 
sought  such  integration  first  by 
promulgating  location  restrictions  for 
landfills  that  are  consistent  with  the 
criteria  for  issuance  of  section  404 
permits.  See  40  CFR  258.12;  230.10. 
Among  other  requirements,  a  landfill 
may  not  be  located  in  wetlands  unless 
it  is  demonstrated  to  the  State  that  there 
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are  not  less  environmentally  damaging 
practicable  alternatives,  the  facility  will 
not  cause  significant  degradation  of 
wetlands,  and  that  appropriate  and 
practicable  steps  have  been  taken  to 
mitigate  the  loss  of  wetlands  from  the 
facility.  However,  EPA  never  purported 
to  substitute  Subtitle  D  regulation  for 
the  CWA  permitting  requirement,  a 
result  that  would  violate  both  section 
1006(a)  and  (b).  Instead,  the  Subtitle  D 
RCRA  regulations  make  clear  that 
owners  or  operators  of  mimicipal  solid 
waste  landfills  "must  comply  with  any 
other  applicable  Federal  rules,  laws, 
regulations,  or  other  requirements."  40 
CFR  258.3.  At  the  time  EPA 
promulgated  this  regulation,  the  agency 
expressly  noted  that  such  requirements 
include  those  arising  under  the  CWA. 
See  56  FR  51042  (October  9,  1991). 

We  do  not  believe,  however,  that  the 
Subtitle  D  and  section  404  programs  are 
redundant.  Rather,  each  program  has  a 
distinct  focus.  The  State  RCRA 
permitting  process  addresses  a  much 
broader  range  of  issues,  including 
technical  operating  and  design  criteria, 
groimd  water  monitoring,  corrective 
action,  closine  and  post-closine  care 
and  financial  assurances.  In  contrast, 
the  section  404  process  is  focused 
exclusively  on  the  impacts  of  discharges 
of  dredged  or  fill  material  on  the  aquatic 
ecosystem,  and  ways  of  ensuring  that 
those  impacts  are  avoided,  minimized 
and  compensated.  Because  of  the  Corps' 
expertise  in  protecting  aquatic 
ecosystems,  we  have  foimd  that  State 
RCRA  permitting  agencies  often 
incorporate  by  reference  the 
requirements  of  section  404  permits. 
(For  example,  the  State  RCRA  permit  for 
the  RII  landfill  required  the  applicant  to 
implement  the  wetlands  and  mitigation 
plan  to  be  approved  by  the  Corps 
through  the  404  permit  process.)  We 
believe  that,  in  these  and  other  ways, 
State  and  Federal  permitting  authorities 
c£m  create  efficiencies  by  reljdng  on 
each  other's  expertise  in  making 
regulatory  decisions. 

We  intend  to  make  additional  efforts 
to  avoid  vumecessary  duplication  in  the 
Federal  and  State  permitting  process.  As 
explained  in  section  II.  C  of  this  final 
preamble,  we  intend  that  the  Corps  will 
rely  on  decisions  by  the  State  RCRA 
authority  about  the  siting,  design  and 
construction  of  solid  waste  landfills  in 
waters  of  the  U.S.  to  the  extent  allowed 
by  law  and  regulations.  Appropriate 
deference  to  State  decision-making  will 
help  avoid  duplication,  while  still 
ensuring  that  the  Corps  fulfills  its 
responsibilities  to  authorize  discharges 
of  fill  material  associated  with  solid 
waste  landfills  in  accordance  writh  CWA 
reqvurements. 


This  does  not  mean  that,  in  every 
single  case.  State  and  Federal  decision- 
makers will  agree  on  whether  a 
particular  project  or  configuration  is 
environmentally  acceptable. 
Nevertheless,  instances  of  disagreement 
have  been  rare.  We  intend  to  further 
enhance  oin  efforts  to  ensure  effective 
coordination  between  State  and  Federal 
officials.  However,  we  do  not  agree  with 
the  court  in  RII  that  the  only  way  to 
avoid  unnecessary  duplication  is  to 
eliminate  the  CWA  permitting 
requirement  altogether. 

We  next  address  commenters' 
assertions  that  the  decision  in  RII 
continues  to  preclude  us  from  regulating 
sohd  waste  landfills  under  section  404 
within  the  Ninth  Circuit.  These 
comments  also  argue  that,  given  the 
"statutory"  basis  for  the  court's 
decision,  we  cannot  change  the  result  in 
the  Ninth  Circuit  through  this 
rulemaking. 

As  noted  in  this  preamble,  the  court 
construed  administrative  materials  of 
the  Corps  and  EPA  as  supporting  the 
conclusion  that  the  agencies  did  not 
intend  to  regulate  solid  waste  landfills 
under  section  404  of  the  CWA.  In  light 
of  this  agency  intent,  the  court 
concluded  that  subjecting  landfills  to 
regulation  solely  imder  RCRA  would 
"harmonize"  the  statutes  and  "give 
effect  to  each  [statute]  while  preserving 
their  sense  and  purpose."  151  F.3d  at 
1169.  The  court  found  that  this 
harmonization  "is  consistent  with  the 
sense  of  the  CWA  that  discharges  of 
solid  waste  materials  are  beyond  the 
scope  of  section  404  .  .  .  and  avoids 
unnecessary  duplication  of  Federal  and 
State  efforts  in  the  area  of  wetlands 
protection."  Id. 

We  again  emphasize  the  distinction 
between  "discharges  of  solid  waste 
material,"  as  referenced  by  the  coiirt 
and  discharges  of  fill  material  associated 
vdth  the  construction  of  infrastructure. 
In  this  rulemaking,  we  have  clarified 
that  discharges  having  the  effect  of 
raising  the  bottom  elevation  of  a  water 
or  replacing  water  with  dry  land, 
including  fill  used  to  create  landfills 
such  as  liners,  berms  and  other 
infrastnictine  associated  with  solid 
waste  landfills  are  discharges  of  fill 
material  subject  to  the  section  404 
program.  Therefore,  we  have  altered  the 
landscape  as  understood  by  the  coml  in 
RII  (i.e.,  that  these  facilities  were 
entirely  outside  the  intended  purview  of 
section  404).  We  do  not  agree  with 
commenters  who  argued  that  there  was 
a  "statutory"  basis  to  the  court's 
decision  in  the  sense  that  the  holding  of 
the  decision  turned  on  an  interpretation 
of  Congressional  intent  in  the  CWA  or 
RCRA.  The  coint  did  not  cite  any 


provision  of  the  CWA  or  RCRA  to 
support  its  conclusions.  Rather,  the 
court  derived  the  "sense  and  purpose" 
of  the  CWA  based  on  agency 
regulations,  guidance  and 
correspondence.  By  clarif>'ing  the  scope 
of  section  404  authorities  in  this 
rulemaking,  we  have  altered  the  'sense 
and  purpose"  of  the  CWA  underlying 
the  court's  conclusion  that  regulation 
solely  imder  RCRA  would  "harmonize" 
the  statutes.  Because  the  premises 
before  the  court  have  changed,  we  do 
not  view  the  court's  decision  as 
continuing  to  bar  the  regulation  under 
section  404  of  discharges  associated 
with  solid  waste  landfills  within  the 
Ninth  Circuit.  At  a  minimum,  today's 
rule  calls  into  question  the  continuing 
vitality  of  the  court's  reasoning  and 
conclusions  and,  should  a  case  be 
brought  within  the  Ninth  Circuit 
challenging  our  authority  to  regulate 
solid  waste  landfills,  we  would  ask  the 
court  to  address  the  question  anew  in 
light  of  the  clarification  of  our 
authorities  in  today's  rule. 

ni.  Administrative  Requirements 

A.  Plain  Language 

In  compliance  with  the  principle  in 
Executive  Order  12866  regarding  plain 
language,  this  preamble  is  written  using 
plain  language.  Thus,  the  use  of  "we"  in 
this  notice  refers  to  EPA  and  the  Corps, 
and  the  use  of  "you"  refers  to  the 
reader.  We  have  also  used  active  voice, 
short  sentences,  and  common  every  day 
terms  except  for  necessary  technical 
terms. 

B.  Paperwork  Reduction  Act 

This  action  does  not  impose  any  new 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Production 
Act,  44  U.S.C.  3501  et  seq.  This  rule 
merely  reconciles  EPA  and  Corps  CWA 
section  404  regulations  defining  the 
term  "fill  material"  and  amends  our 
definitions  of  "discharge  of  fill 
material."  Thus,  this  action  is  not 
subject  to  the  Paperwork  Reduction  Act. 

Burden  means  the  total  time,  effort,  or 
financial  resoinces  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  pmposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  v«th  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
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information:  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
displayed  in  40  CFR  part  9  and  48  CFR 
chapter  15.  For  the  CWA  section 
regulatory  404  program,  the  ciurent 
OMB  approval  number  for  information 
requirements  is  maintained  by  the  Corps 
of  Engineers  (OMB  approval  number 
0710-0003,  expires  December  31.  2004). 

C.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  EPA  and  the 
Corps  must  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB)  and 
the  requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  aiuiual  effect  on  the 
econoiriy  of  SI  00  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
conun  unities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgettiry 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  in  light  of  the  provisions  of 
paragraph  (4)  above.  As  such,  this  action 
was  submitted  to  OMB  for  review. 
Changes  made  in  response  to  OMB 
suggestions  or  reconunendations  will  be 
documented  in  the  public  record. 

D.  Executive  Order  13132 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999).  requires  EPA  and  the  Corps  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  Federalism  implications." 
"Policies  that  have  Federalism 
implications  ■  is  defined  in  the 


Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrunent." 

This  final  rule  does  not  have 
Federalism  implications.  It  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Ciurently. 
under  the  CWA,  any  discharge  of 
pollutants  into  waters  of  the  U.S. 
requires  a  permit  under  either  section 
402  or  404  of  the  CWA.  Today's  rule 
conforms  our  two  regulatory  definitions 
of  "fill  material"  and  thereby  clarifies 
whether  a  particular  discharge  is  subject 
to  regulation  under  section  402  or 
Section  404.  It  is  generally  consistent 
with  current  agency  practice  and  does 
not  impose  new  substantive 
requirements.  Within  California, 
Oregon,  Washington,  Idaho,  Wyoming, 
Nevada,  Arizona,  Hawaii,  Guam,  and 
the  Northern  Mariana  Islands,  after 
today's  rule,  the  Corps  will  again  be 
issuing  Section  404  permits  for  the 
construction  of  solid  waste  landfills  in 
waters  of  the  U.S..  which  the  Corps  had 
ceased  doing  after  the  decision  in  RII 
(the  decision  did  not  affect  the 
permitting  requirement  outside  these 
states).  See  section  II.  D.  of  this 
preamble.  However,  resuming  the 
issuance  of  section  404  permits  for 
construction  of  solid  waste  landfills  in 
waters  of  the  U.S.  in  these  areas  does 
not  have  Federalism  implications.  None 
of  the  States  within  the  Ninth  Circuit 
will  incur  administrative  costs  as  a 
result  of  today's  rule,  because  none 
currently  administer  the  section  404 
program  and,  in  any  event,  the 
administrative  costs  of  permitting  solid 
waste  landfills  are  minimal  in  the 
context  of  the  overall  section  404 
permitting  program.  In  addition,  this 
change  does  not  impose  any  additional 
substantive  obligations  on  State  or  local 
governments  seeking  to  construct  solid 
waste  landfills  in  waters  of  the  U.S. 
since  Subtitle  D  of  RCRA  currently 
requires  such  facilities  to  meet 
comparable  conditions  for  receiving  a 
section  404  permit.  See  section  II.  D  of 
this  preamble.  Finally,  we  do  not 
believe  that  requiring  any  State  or  local 
governments  seeking  to  construct  solid 
waste  landfills  in  waters  of  the  U.S.  to 
undergo  the  Section  404  permitting 
process  itself  will  have  substantial 
direct  effects  on  the  States,  on  the 


relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Thus,  Executive 
Order  13132  does  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice- 
and-conunent  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule-will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations  and  small 
governmental  jurisdictions. 

For  piuposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  a  small 
entity  is  defined  as  :  (1)  A  small 
business  based  on  SBA  size  standards; 
(2)  a  small  governmental  jurisdiction 
that  is  a  government  of  a  city,  county, 
town,  school  district,  or  special  district 
with  a  population  of  less  than  50,000; 
and  (3)  a  small  organization  that  is  any 
not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  we  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Currently,  under  the  CWA.  any 
discharge  of  pollutants  into  waters  of 
the  U.S.  requires  a  permit  under  either 
section  402  or  404  of  the  CWA.  Today's 
rule  conforms  oui  two  regulatory 
definitions  of  "fill  material"  and  thereby 
clarifies  whether  a  particular  discharge 
is  subject  to  regulation  under  section 
402  or  section  404.  Today's  rule  is 
generally  consistent  with  ciurent  agency 
practice,  does  not  impose  new 
substantive  requirements  and  therefore 
would  not  have  a  significant  economic 
impact  on  a  substantial  nvunber  of  small 
entities. 

F.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
the  agencies  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditiu^s  to  State,  local. 
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and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  or  Corps 
rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  the  agencies  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  biu-densome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  v»dth 
applicable  law.  Moreover,  section  205 
allows  EPA  and  the  Corps  to  adopt  an 
alternative  other  than  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  if  the  Administrator  and 
Secretary  of  the  Army  publish  with  the 
final  rule  an  explanation  why  that 
alternative  was  not  adopted.  Before  EPA 
or  the  Corps  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  Tribal  governments,  they 
must  have  developed  under  section  203 
of  the  UMRA  a  small  government 
agency  plan.  The  plan  must  provide  for 
notifying  potentially  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  or  Corps  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

We  have  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
Tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 
Currently,  under  the  CWA.  any 
discharge  of  pollutants  into  waters  of 
the  U.S.  requires  a  permit  under  either 
section  402  or  404  of  the  CWA.  Today's 
rule  conforms  our  two  regulatory 
definitions  of  "fill  material"  and  thereby 
clarifies  whether  a  particular  discharge 
is  subject  to  regulation  under  section 
402  or  section  404.  Today's  rule  is 
generally  consistent  with  current  agency 
practice,  does  not  impose  new 
substantive  requirements  and  therefore 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
Tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  Thus, 
today's  rule  is  not  subject  to  the 
reqiiirements  of  sections  202  and  205  of 
the  IMRA.  For  the  same  reasons,  we 
have  determined  that  this  rule  contains 
no  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 


governments.  Thus  today's  rule  is  not 
subject  to  the  requirements  of  section 
203  of  UMRA. 

G.  National  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule, 
Section  12(d)  of  the  National 
Technology  'Transfer  and  Advancement 
Act  of  1995  (the  NTTAA),  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  us  to  use  volimtary 
consensus  standards  in  our  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  [e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  volimtary  consensus 
standards  bodies.  The  NTTAA  directs 
us  to  provide  Congress,  through  OMB, 
explanations  when  we  decide  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  rule  does  not  involve  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

H.  Executive  Order  13045 

Executive  Order  13045;  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that; 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  final  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866.  In  addition,  it 
does  not  concern  an  environmental  or 
safety  risk  that  we  have  reason  to 
believe  may  have  a  disproportionate 
effect  on  children. 

/.  Executive  Order  13175 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Govenunents"  (65  FR 
67249.  November  6,  2000).  requires  the 
agencies  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  tribal  officials  in  the 
development  of  regulatory  policies  that 
have  tribal  implications."  "Pohcies  that 
have  tribal  implications"  is  defined  in 


the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

Today's  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Currently,  under  the  CWA,  any 
discharge  of  pollutants  into  waters  of 
the  U.S.  requires  a  permit  under  either 
section  402  or  404  of  the  CWA.  Today's 
rule  conforms  our  two  regulatory 
definitions  of  "fill  material"  and  thereby 
clarifies  whether  a  particular  discharge 
is  subject  to  regulation  under  section 
402  or  section  404.  It  is  generally 
consistent  with  current  agency  practice 
and  does  not  impose  new  substantive 
requirements.  Within  California, 
Oregon,  Washington,  Idaho,  Wyoming, 
Nevada,  Arizona,  Hawaii,  Guam,  and 
the  Northern  Mariana  Islands,  after 
today's  rule,  the  Corps  will  again  be 
issuing  Section  404  permits  for  the 
construction  of  solid  waste  landfills  in 
waters  of  the  U.S.,  which  the  Corps  had 
ceased  doing  after  the  decision  in  RII 
(the  decision  did  not  affect  the 
permitting  requirement  outside  these 
states).  See  section  II.  D.  of  this 
preamble.  However,  resuming  tha 
issuance  of  section  404  permits  for 
construction  of  solid  waste  landfills  in 
waters  of  the  U.S.  in  these  areas  does 
not  have  tribal  implications.  No  tribes 
within  the  Ninth  Circuit  will  incur 
administrative  costs  as  a  result  of 
today's  rule,  because  none  currently 
administer  the  section  404  program  and, 
in  any  event,  the  administrative  costs  of 
permitting  solid  waste  landfills  are 
minimal  in  the  context  of  the  overall 
section  404  permitting  program.  In 
addition,  this  change  does  not  impose 
any  additional  substantive  obligations 
on  any  Tribe  seeking  to  construct  solid 
waste  landfills  in  waters  of  the  U.S. 
since  Subtitle  D  of  RCRA  currently 
requires  such  facilities  to  meet 
comparable  conditions  for  receiving  a 
section  404  permit.  See  section  II.D.  of 
this  preamble.  Finally,  we  do  not 
beUeve  that  requiring  any  tribal 
government  seeking  to  construct  solid 
waste  landfills  in  waters  of  the  U.S.  to 
undergo  the  Section  404  permitting 
process  itself  will  have  substantial 
direct  effects  on  one  or  more  Indian 
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tribes,  on  the  relationship  between  the 
Federal  government  and  the  Indian 
tribes,  or  on  the  distribution  of  power 
and  responsibilities  between  the  Federal 
government  and  Indian  tribes.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  rule. 

/.  Environmental  Documentation 

As  required  by  the  NEPA,  the  Corps 
prepares  appropriate  envirormiental 
documentation  for  its  activities  affecting 
the  quality  of  the  human  environment. 
The  Corps  has  prepared  an 
environmental  assessment  (EA)  of  the 
final  rule.  The  Corps'  EA  ultimately 
concludes  that,  since  the  adoption  of 
this  rule  will  not  significantly  affect  the 
quality  of  the  human  environment,  the 
preparation  and  coordination  of  an  EIS 
is  not  required.  The  EA.  included  in  the 
administrative  record  for  today's  rule, 
explains  the  mtionale  for  the  Corps 
conclusion. 

K.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  June  10,  2002. 

L.  Executive  Order  12898 

Executive  Order  12898  requires  that, 
to  the  greatest  extent  practicable  and 
permitted  by  law,  each  Federal  agencv 
must  make  achieving  environmental 
justice  part  of  its  mission.  Executive 
Order  12898  provides  that  each  Federal 
agency  conduct  its  programs,  policies, 
and  activities  that  substantially  affect 
human  health  or  the  environment  in  a 
manner  that  ensures  that  such  programs, 
policies,  and  activities  do  not  have  the 
effect  of  excluding  persons  (including 
populations)  from  participation  in. 
denying  persons  (including 
populations)  the  benefits  of  or 
subjecting  persons  (including 
populations)  to  discrimination  under 
such  programs,  policies,  and  activities 
because  of  their  race,  color,  or  national 
origin. 


Today's  rule  is  not  expected  to 
negatively  impact  any  community,  and 
therefore  is  not  expected  to  cause  any 
disproportionately  high  and  adverse 
impacts  to  minority  or  low-income 
communities.  Today's  rule  relates  solely 
to  whether  a  particular  discharge  is 
appropriately  authorized  under  section 
402  or  section  404  of  the  Clean  Water 
Act.  Moreover,  the  proposed  allocation 
of  authority  between  these  programs  is 
generally  consistent  with  existing 
agency  practice. 

M.  Executive  Order  1321 1 

This  rule  is  not  a  "significant  energy 
action  "  as  defined  in  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  "  (66  FR  28355  (May 
22.  2001))  because  it  is  not  likely  to 
have  a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy. 
Today's  rule  conforms  our  two 
regulatory  definitions  of  "fill  material" 
and  thereby  clarifies  whether  a 
particular  discharge  is  subject  to 
regulation  under  section  402  or  section 
404.  Today's  rule  is  generally  consistent 
with  current  agency  practice,  does  not 
impose  new  substantive  requirements 
and  therefore  will  not  have  a  significant 
adverse  effect  on  the  supply, 
distribution,  or  use  of  energy. 

List  of  Subjects 

33  CFR  Part  323 

Water  pollution  control.  Waterways, 

40  CFR  Part  232 

Environmental  protection. 
Intergovernmental  relations.  Water 
pollution  control. 

Corps  of  Engineers 

33  CFR  Chapter  II 

Accordingly,  as  set  forth  in  the 
preamble  33  CFR  part  323  is  amended 
as  set  forth  below: 

PART  323— {AMENDED] 

1 .  The  authority  citation  for  part  323 
continues  to  read  as  follows: 

Authority:  13  {ISC  1344. 

2.  Amend  §  323.2  as  follows: 

a.  Paragraph  (e)  is  revised. 

b.  In  paragraph  (f).  in  the  second 
sentence:  add  the  words  "or 
infrastructure'"  after  the  words  "for  the 
construction  of  any  structiu^e"';  add  the 
word  '",  infrastructure, "  after  the  words 

"building  of  any  structure"';  remove  the 
words  "residential,  and"  and  add  in 
their  place  the  words  "residential,  or"; 
and  add  the  words  "placement  of  fill 
material  for  construction  or 
maintenance  of  any  liner,  berm,  or  other 


infrastructiire  associated  with  solid 
waste  landfills;  placement  of 
overburden,  slurry,  or  tailings  or  similar 
mining-related  materials;"  after  the 
words  "utility  lines;". 
The  revision  reads  as  follows: 

§323.2    Definitions. 

***** 

(e)(1)  Except  as  specified  in  paragraph 
(e)(3)  of  this  section,  the  term  fill 
material  means  material  placed  in 
waters  of  the  United  States  where  the 
material  has  the  effect  of 

(i)  Replacing  any  portion  of  a  water  of 
the  United  States  with  dry  land;  or 

(ii)  Changing  the  bottom  elevation  of 
any  portion  of  a  water  of  the  United 
States. 

(2)  Examples  of  such  fill  material 
include,  but  are  not  limited  to:  rock, 
sand,  soil.  clay,  plastics,  construction 
debris,  wood  chips,  overburden  from 
mining  or  other  excavation  activities, 
and  materials  used  to  create  any 
structure  or  infrastructure  in  the  waters 
of  the  United  States. 

(3)  The  term  fill  material  does  not 
include  trash  or  garbage, 
***** 

Dated:  May  3,  2002. 
Dominic  Izzo, 

Principal  Deputy  Assistant  Secretary  of  the 
Army  (Civil  Woricsj.  Department  of  the  Army. 

Environmental  Protection  Agency 

4a  CFR  Chapter  I 

Accordingly,  as  set  forth  in  the 
preamble  40  CFR  part  232  is  amended 
as  set  forth  below: 

PART  232— [AMENDED] 

1.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1344. 

2.  Amend  §  232.2  as  follows: 

a.  The  definition  of  "Fill  material"  is 
revised. 

b.  In  the  definition  of  "Discharge  of 
fill  material",  in  paragraph  (1):  add  the 
words  "or  infrastructure"  after  the 
words  "for  the  construction  of  any 
structure";  add  the  word  ", 
infrastructure,"  after  the  words 
"building  of  any  structure";  remove  the 
words  "residential,  and"  and  add  in 
their  place  the  words  "residential,  or"; 
and  add  the  words  "placement  of  fill 
material  for  construction  or 
maintenance  of  any  liner,  berm,  or  other 
infrastructure  associated  with  solid 
waste  landfills;  placement  of 
overburden,  slurry,  or  tailings  or  similar 
mining-related  materials;"  alter  the 
words  "utility  lines;". 

The  revision  reads  as  follows: 


§232^    DMInttions. 
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Fill  material.  (1)  Except  as  specified 
in  paragraph  (3)  of  this  definition,  the 
term  fill  material  means  material  placed 
in  waters  of  the  United  States  where  the 
material  has  the  effect  of: 

(i)  Replacing  any  portion  of  a  water  of 
the  United  States  with  dry  land;  or 

(ii)  Changing  the  bottom  elevation  of 
any  portion  of  a  water  of  the  United 
States. 

(2)  Examples  of  such  fill  material 
include,  but  are  not  limited  to:  rock, 
sand,  soil,  clay,  plastics,  construction 
debris,  wood  chips,  overburden  from 
mining  or  other  excavation  activities, 
and  materials  used  to  create  any 
structure  or  infrastructure  in  the  waters 
of  the  United  States. 

(3)  The  term  fill  material  does  not 
include  trash  or  garbage. 
***** 

Dated:  May  3,  2002. 
Christine  Todd  Whitman, 

Administrator,  Environmental  Protection 

Agency. 

[FR  Doc.  02-11547  Filed  5-8-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[iirr-001-0037a;  FRL-7208-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana;  State  of 
Montana;  Great  Falls  Carlion  Monoxide 
Redeslgnatlon  to  Attainment  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule, 

summary:  On  February  9,  2001.  the 
Governor  of  Montana  submitted  a 
request  to  redesignate  the  Great  Falls 
"not  classified"  carbon  monoxide  (CO) 
nonattainment  area  to  attainment  for  the 
CO  National  Ambient  Air  Quality 
Standard  (NAAQS).  The  Governor  also 
submitted  a  CO  maintenance  plan.  In 
this  action,  EPA  is  approving  the  Great 
Falls  CO  redeslgnatlon  request  and  the 
maintenance  plan. 

DATES:  This  direct  final  rule  is  effective 
on  July  8,  2002,  without  further  notice, 
unless  EPA  receives  adverse  comments 
by  June  10,  2002,  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 


ADDRESSES:  Written  comments  may  be 
mailed  to: 

Richard  R.  Long,  Director,  Air  and 
Radiation  Program,  Mailcode  8P-AR, 
United  States  Environmental  Protection 
Agency,  Region  Vm,  999  18th  Street, 
Suite  300.  Denver,  Colorado  80202- 
2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public' 
inspection  during  normal  business 
hours  at  the  following  offices: 

United  States  Environmental 
Protection  Agency,  Region  VTU,  Air  and 
Radiation  Program,  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202- 
2466;  and.  United  States  Environmental 
Protection  Agency,  Air  and  Radiation 
Docket  and  Information  Center,  401  M 
Street,  SW,  Washington,  DC  20460. 

Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at:  Montana  Air  and 
Waste  Management  Bureau,  Department 
of  Environmental  Quality,  P.O.  Box 
200901.  Helena,  Montana,  59620-0901. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Russ,  Air  and  Radiation  Program, 
Mailcode  8P-AR,  United  States 
Environmental  Protection  Agency. 
Region  VIII,  999  18th  Street,  Suite  300. 
Denver,  Colorado  80202-2466, 
Telephone  number:  (303)  312-6479. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we",  "us",  or  "our"  are  used  we  mean 
the  Environmental  Protection  Agency. 

I.  What  Is  the  Purpose  of  This  Action? 

In  this  action,  we  are  approving  a 
change  in  the  legal  designation  of  the 
Great  Falls  area  from  nonattainment  for 
CO  to  attainment  and  we're  approving 
the  maintenance  plan  that  is  designed  to 
keep  the  area  in  attainment  for  CO  for 
the  next  10  years. 

We  originally  designated  the  Great 
Falls  area  as  nonattainment  for  CO 
under  the  provisions  of  the  1977  Clean 
Air  Act  (CAA)  Amendments  (see  43  FR 
8962,  March  3,  1978).  On  November  15, 
1990,  the  Clean  Air  Act  Amendments  of 
1990  were  enacted  (Pub.  L.  101-549. 
104  Stat,  2399.  codified  at  42  U,S,C, 
7401-7671q).  Under  section  107(d)(1)(C) 
of  the  CAA.  we  designated  the  Great 
Falls  area  as  nonattainment  for  CO 
because  the  area  had  been  previously 
designated  as  nonattainment  before 
November  15, 1990.  The  Great  Falls  area 
was  classified  as  a  "not  classified"  CO 
nonattainment  area  as  the  area  had  not 
violated  the  CO  NAAQS  in  1988  and 
1989.1 


Under  the  CAA,  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  changes  and  if  certain 
other  requirements  are  met.  See  CAA 
section  107(d)(3)(D).  Section 
107(d)(3)(E)  of  the  CAA  provides  that 
the  Administrator  may  not  promulgate  a 
redesignation  of  a  nonattainment  area  to 
attainment  unless: 

(i)  the  Administrator  determines  that 
the  area  has  attained  the  national 
ambient  air  quality  standard; 

(ii)  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
CAA  section  llO(k); 

(iii)  the  Administrator  determines  that 
the  improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissionc  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions; 

(iv)  the  Administrator  has  fully 
approved  a  maintenance  plan  for  the 
area  as  meeting  the  requirements  of 
CAA  section  175 A;  and. 

(v)  the  State  containing  such  area  has 
met  all  requirements  applicable  to  the 
area  under  section  110  and  part  D  of  the 

CAA. 

Before  we  can  approve  the 
redesignation  request,  we  must  decide 
that  all  applicable  State  Implementation 
Plan  (SIP)  elements  have  been  fully 
approved.  Approval  of  the  applicable 
SEP  elements  may  occur  prior  to  final 
approval  of  the  redesignation  request  or 
simultaneously  with  final  approval  of 
the  redesignation  request.  We  note  there 
are  no  outstanding  SIP  elements 
necessary  for  the  Great  Falls 
redesignation. 

n.  What  Is  the  State's  Process  To 
Submit  These  Materials  to  EPA? 

Section  llO(k)  of  the  CAA  sets  out 
provisions  governing  our  actions  on 
submissions  of  revisions  to  a  SIP.  The 
CAA  also  requires  States  to  observe 
certain  procediural  requirements  in 
developing  SIP  revisions  for  submittal 
to  EPA.  Section  110(a)(2)  of  the  CAA 
requires  that  each  SIP  revision  be 
adopted  after  reasonable  notice  and 
public  hearing.  This  must  occur  prior  to 
the  revision  being  submitted  by  a  State 
to  us. 

The  Montana  Department  of 
Environmental  Quality  (DEQ)  held  a 
public  hearing  on  December  19,  2000, 


'  The  EPA  describes  areas  as  "not  classified"  if 
they  were  designated  nonattainment  both  prior  to 
enactment  and  (pursuant  to  CAA  section 
107(d)(1)(C))  at  enactment,  and  if  the  area  did  not 


violate  the  primary  CO  NAAQS  in  either  year  for 
the  2-year  of  1988  through  1989.  Refer  to  the 
"General  Preamble  for  the  Implementation  of  Title 
of  the  Clean  Air  Act  Amendments  of  1990".  57  FT? 
13498,  April  16,  1992.  See  specifically  57  FR  13535. 
April  16.  1992. 
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for  the  Great  Falls  CO  redesignation 
request  and  maintenance  plan.  The 
redesignation  request  and  maintenance 
plan  were  adopted  by  the  Montana  DEQ 
directly  after  the  hearing  and  became 
State  effective  December  19,  2000. 
These  SIP  materials  were  submitted  by 
the  Governor  to  us  on  February  9,  2001 
We  have  evaluated  the  Governor's 
submittal  and  have  determined  that  the 
State  met  the  requirements  for 
reasonable  notice  and  public  hearing 
under  section  110(a)(2)  of  the  CAA. 

As  required  by  under  section 
110(k)(l)(B)  of  the  CAA.  we  reviewed 
these  SIP  materials  for  conformance 
with  the  completeness  criteria  in  40 
CFR  part  51,  appendix  V  and 
determined  that  the  Governor's 
February  9,  2001.  submittal  was 
administratively  and  technically 
complete.  Our  completeness 
determination  was  sent  on  March  16. 
2001.  through  a  letter  from  Jack  W. 
McGraw.  Acting  Regional 
Administrator,  to  Governor  Judy  Martz. 

m.  EPA's  Evaluation  of  the 
Redesignation  Request  and 
Maintenance  Plan 

EPA  has  reviewed  the  State's 
redesignation  request  and  maintenance 
plan  and  believes  that  approval  of  the 
request  is  warranted,  consistent  with  the 
requirements  of  CAA  section 
107(d)(3)(E).  The  following  are 
descriptions  of  how  the  section 
107(d)(3)(E)  requirements  are  being 
addressed. 

(a)  Redesignation  Criterion:  The  Area 
Must  Have  Attained  The  Carbon 
Monoxide  (CO)  NAAQS. 

Section  107(d)(3)(E)(i)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  the  Administrator  must 
determine  that  the  area  has  attained  the 
applicable  NAAQS.  As  described  in  40 
CFR  50.8,  the  national  primary  ambient 
air  quality  standard  for  carbon 
monoxide  is  9  parts  per  million  (10 
milligrams  per  cubic  meter)  for  an  8- 
hour  average  concentration  not  to  be 
exceeded  more  than  once  per  year.  40 
CFR  50.8  continues  by  stating  that  the 
levels  of  CO  in  the  ambient  air  shall  be 
measured  by  a  reference  method  based 
on  40  CFR  part  50,  Appendix  C  and 
designated  in  accordance  with  40  CFR 
part  53  or  an  equivalent  method 
'designated  in  accordance  with  40  CFR 
part  53.  Attainment  of  the  CO  standard 
is  not  a  momentary  phenomenon  based 
on  short-term  data.  Instead,  we  consider 
an  area  to  be  in  attainment  if  each  of  the 
CO  ambient  air  quality  monitors  in  the 
area  are  doesn't  have  more  than  one 
exceedance  of  the  CO  standard  over  a 
one-year  period.  40  CFR  50.8  and  40 
CFR  part  50,  appendix  C.  If  any  monitor 


in  the  area's  CO  monitoring  network 
records  more  than  one  exceedance  of 
the  CO  standard  during  a  one-year 
calendar  period,  then  the  area  is  in 
violation  of  the  CO  NAAQS.  In  addition, 
our  interpretation  of  the  CAA  and  our 
national  policy,  as  presented  in  the 
September  4,  1992,  John  Calcagni  policy 
memorandum  entitled  "Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment"  (hereafter  referred 
to  as  the  "Calcagni  Memorandum"),  has 
been  that  an  area  seeking  redesignation 
to  attainment  must  show  attainment  of 
the  CO  NAAQS  for  at  least  a  continuous 
two-year  calendar  period.  In  addition, 
the  area  must  continue  to  show 
attainment  through  the  date  that  we 
promulgate  the  redesignation  to 
attainment  in  the  Federal  Register. 

Montana's  CO  redesignation  request 
for  the  Great  Falls  area  is  based  on  an 
analysis  of  quality  assured  ambient  air 
quality  monitoring  data  that  are  relevant 
to  the  redesignation  request.  Ambient 
air  quality  monitoring  data  for 
consecutive  calendar  years  1988 
through  2000,  and  preliminary  data 
from  2001,  show  a  measured 
exceedance  rate  of  the  CO  NAAQS  of 
1.0  or  less  per  year,  per  monitor,  in  the 
Great  Falls  s  nonattainment  area.  These 
data  were  collected  and  analyzed  as 
required  by  EPA  (see  40  CFR  50.8  and 
40  CFR  part  50.  appendix  C)  and  have 
been  archived  by  the  State  in  EPA's 
Aerometric  Information  and  Retrieval 
System  (AIRS)  national  database. 
Further  information  on  CO  monitoring 
is  presented  in  Section  7.10.2  of  the 
State's  maintenance  plan.  We  have 
evaluated  the  ambient  air  quality  data 
and  has  determined  that  the  Great  Falls 
area  has  not  violated  the  CO  standard 
and  continues  to  demonstrate 
attainment. 

Because  the  Great  Falls  nonattainment 
area  has  quality-assured  data  showing 
no  violations  of  the  CO  NAAQS  for 
1997,  1998.  and  1999.  the  years  the 
State  used  to  support  the  redesignation 
request,  the  Great  Falls  area  has  met  the 
first  component  for  redesignation. 
demonstration  of  attainment  of  the  CO 
NAAQS.  We  note  that  the  State  of 
Montana  has  also  conunitted  in  Section 
7.10.6.3  of  the  maintenance  plan  to  the 
necessary  continued  operation  of  the  CO 
monitors  in  compliance  with  all 
applicable  federal  regulations  and 
guidelines. 

(b)  Redesignation  Criterion:  The  Area 
Must  Have  Met  All  Applicable 
Requirements  Under  Section  110  And 
Part  D  Of  The  CAA. 

To  be  redesignated  to  attainment, 
section  107(d){3)(E)(v)  requires  that  an 
area  must  meet  all  applicable 
requirements  under  section  110  and  part 


D  of  the  CAA.  We  interpret  section 
107(d)(3)(E){v)  to  mean  that  for  a 
redesignation  to  be  approved  by  us.  the 
State  must  meet  all  requirements  that 
applied  to  the  subject  area  prior  to  or  at 
the  time  of  the  submission  of  a  complete 
redesignation  request.  In  our  evaluation 
of  a  redesignation  request,  we  don't 
need  to  consider  other  requirements  of 
the  CAA  that  became  due  after  the  date 
of  the  submission  of  a  complete 
redesignation  request. 

1 .  CAA  Section  110  Requirements 

On  January  10.  1980.  we  approved 
revisions  to  Montana's  SIP  as  meeting 
the  requirements  of  section  110(a)(2)  of 
the  CAA  (see  45  FR  2034).  Although 
section  110  of  the  CAA  was  amended  in 
1990.  most  of  the  changes  were  not 
substantial.  Thus,  we  have  determined 
that  the  SIP  revisions  approved  in  1980 
continue  to  satisfy  the  requirements  of 
section  110(a)(2).  For  further  detail, 
please  see  45  FR  2034.  In  addition,  we 
have  analyzed  the  SIP  elements  that  we 
are  approving  as  part  of  this  action  and 
we  have  determined  they  comply  with 
the  relevant  requirements  of  section 
110(a)(2). 

2.  Part  D  Requirements 

The  Great  Falls  area  was  originally 
designated  as  nonattainment  for  CO  on 
September  9.  1980  (see  45  FR  59315). 
Montana's  CAA  Part  D  plan  for 
attainment  of  the  CO  standards  in  the 
Great  Falls  area  was  submitted  to  EPA 
on  March  28.  1986.  On  January  26, 
1987,  EPA  proposed  approval  of 
Montana's  revision  to  the  State 
Implementation  Plan  (see  52  FR  2732). 
However,  in  1987.  Great  Falls  recorded 
a  violation  of  the  CO  standard.  On  May 
26.  1988.  EPA  sent  a  letter  to  the 
Governor,  in  accordance  with  section 
110(k)(5)  of  the  CAA.  that  required  the 
State  to  submit  a  SIP  revision  for  the 
Great  Falls  area.  On  September  7.  1990. 
EPA  proposed  disapproval  of  the 
Montana  CO  SIP.  for  the  Great  Falls 
area,  for  failure  to  demonstrate 
attainment.  No  final  action  was  taken  on 
this  proposed  rule.  Also  on  September 
7.  1990.  EPA  approved  a  CO  control 
measiu^  for  the  Great  Falls  area,  that 
strengthened  the  State's  SIP.  by 
approving  a  permit  that  was  issued  by 
the  State  to  the  Montana  Refining 
Company  (see  55  FR  36812). 

EPA  had  begun  development  of  its 
forthcoming  post- 198  7  policy  for  carbon 
monoxide;  however,  we  did  not  finalize 
our  post-1987  policy  for  CO  because  the 
Clean  Air  Act  (CAA)  was  amended  on 
November  15, 1990.  Under  section 
107(d)(1)(C)  of  the  CAA,  we  designated 
the  Great  Falls  area  as  nonattainment  for 
CO  because  the  area  had  been 
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previously  designated  nonattainment 
before  November  15. 1990.  As  stated 
previously,  the  Great  Falls  area  was 
classified  as  a  "not  classified"  CO 
nonattainment  area  as  the  area  had  not 
violated  the  CO  NAAQS  in  1988  and 
1989. 

Before  the  Great  Falls  not  classified 
CO  nonattaiiunent  area  may  be 
redesignated  to  attainment,  the  State 
must  have  fulfilled  the  applicable 
requirements  of  part  D.  Under  part  D.  an 
area's  classification  indicates  the 
requirements  to  which  it  will  be  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattaiiunent  requirements  applicable 
to  all  nonattainment  areas,  whether 
classified  or  noncleissifiable. 

The  relevant  Subpart  1  requirements 
are  contained  in  sections  172(c)  and 
176.  The  April  16, 1992.  General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990  (see  57  FR  13498;  hereafter 
referred  to  as  the  "General  Preamble  of 
April  16,  1992")  provides  our 
interpretations  of  the  CAA  requirements 
for  not  classified  CO  areas  (see 
specifically  57  FR  13535): 

I  "Although  it  seems  clear  that  the  CO- 

specific  requirements  of  subpart  3  of  part  D 
do  not  apply  to  CO  "not  classified"  areas,  the 
1990  CAAA  are  silent  as  to  how  the 
requirements'of  subpart  1  of  part  D.  which 

I       contains  general  SIP  planning  requirements 
for  all  designated  nonattainment  areas, 
should  be  interpreted  for  such  CO  areas. 
Nevertheless,  because  these  areas  are 
designated  nonattainment,  some  aspects  of 
subpart  1  necessarily  apply." 

Under  section  172(b),  the  applicable 
section  172(c)  requirements,  as 
determined  by  the  Administrator,  were 
due  no  later  than  three  years  after  an 
area  was  designated  as  nonattainment 
imder  section  107(d)  of  the  amended 
CAA  (see  56  FR  56694,  November  6, 
1991).  In  the  case  of  the  Great  Falls  area, 
the  due  date  was  November  15, 1993.  As 
the  Great  Falls  CO  redesignation  request 
and  maintenance  plan  were  not 
submitted  by  the  Governor  imtil 
February  9,  2001,  the  General  Preamble 
of  April  16, 1992,  provides  that  the 
applicable  requirements  of  CAA  section 
172  are  172(c)(3)  (emissions  inventory), 
172(c)(5)(new  source  review  permitting 
program),  and  172(c)(7){the  section 
110(a)(2)  air  quality  monitoring 
requirements)).  See  57  FR  13535,  April 
16, 1992.  We  have  determined  that  Part 
D  requirements  for  Reasonably 
Available  Control  Measures  (RACM),  an 
attainment  demonstration,  reasonable 
further  progress  (RFP),  and  contingency 
measures  (CAA  section  172(c)(9))  are 
not  applicable  to  not  classified  CO 
areas.  See  57  FR  13535,  April  16, 1992. 
It  is  also  worth  noting  that  we  have 


interpreted  the  requirements  of  sections 
172(c)(1)  (reasonable  available  control 
measvues— RACM),  172(c)(2) 
(reasonable  further  progress — RFP). 
172(c)(6)(other  measures),  and 
172(c)(9)(contingency  measures)  as 
being  irrelevant  to  a  redesignation 
request  because  they  only  have  meaning 
for  an  area  that  is  not  attaining  the 
standard.  See  the  General  Preamble  of 
April  16,  1992,  and  the  Calcagni 
Memorandum.  Finally,  the  State  has  not 
sought  to  exercise  the  options  that 
would  trigger  sections 
172(c)(4){identification  of  certain 
emissions  increases)  and 
172(c)(8)(equivalent  techniques).  Thus, 
these  provisions  are  also  not  relevant  to 
this  redesignation  request. 

Section  176  of  the  CAA  contains 
requirements  related  to  conformity. 
Although  our  regulations  (see  40  CFR 
51.396)  require  that  states  adopt 
transportation  conformity  provisions  in 
Unit  SIPs  for  areas  designated 
nonattainment  or  subject  to  an  EPA- 
approved  maintenance  plan,  we  have 
decided  that  a  transportation  conformity 
SIP  is  not  an  applicable  requirement  for 
purposes  of  evaluating  a  redesignation 
request  under  section  107(d)  of  the 
CAA.  This  decision  is  reflected  in  oiu 
1996  approval  of  the  Boston  carbon 
monoxide  redesignation.  (See  61  FR 
2918,  January  30. 1996.) 

The  applicable  requirements  of  CAA 
section  172  are  discussed  below. 

A.  Section  172(c)(3) — Emissions 
Inventory 

Section  172(c)(3)  of  the  CAA  requires 
a  comprehensive,  accurate,  current 
inventory  of  all  actual  emissions  from 
all  sources  in  the  Great  Falls 
nonattaiiunent  area.  Our  interpretation 
of  the  emission  inventory  requirement 
for  "not  classified"  CO  nonattainment 
areas  is  detailed  in  the  General 
Preamble  of  April  16.  1992.  We 
determined  that  an  emissions  inventory 
is  specifically  required  under  CAA 
section  172(c)(3)  and  is  not  tied  to  an 
area's  proximity  to  attainment.  We 
concluded  that  an  emissions  inventory 
must  be  included  as  a  revision  to  the 
SIP  and  was  due  3  years  from  the  time 
of  the  area's  designation.  For  "not 
classified"  CO  areas,  this  date  became 
November  15. 1993.  To  address  the 
section  172(c)(3)  requirement  for  a 
"current"  inventory.  EPA  interpreted 
"current"  to  mean  calendar  year  1990 
(see  57  FR  13502,  April  16, 1992). 

On  July  18, 1995.  the  Governor 
submitted  to  us  the  1990  base  year 
inventory  for  the  Great  Falls  CO 
nonattainment  area.  We  approved  this 
1990  base  year  CO  emissions  inventory 


on  December  15.  1997  (see  62  FR 
65613.) 

B.  Section  1 72(c)(5)— New  Source 
Review  (NSR) 

The  CAA  requires  all  nonattainment 
areas  to  meet  several  requirements 
regarding  NSR.  including  provisions  to 
ensure  that  increased  emissions  will  not 
result  from  any  new  or  modified 
stationary  major  sources  and  a  general 
offset  rule.  The  State  of  Montana  has  a 
fully-approved  NSR  program  (60  FR 
36715,  July  18.  1995)  that  meets  the 
requirements  of  CAA  section  172(c)(5). 
The  State  also  has  a  fully  approved 
Prevention  of  Significant  Deterioration 
(PSD)  program  (60  FR  36715,  July  18. 
1995)  that  will  apply  after  the 
redesignation  to  attainment  is  approved 
by  EPA. 

C.  Section  1 72(c)(7) — Compliance  With 
CAA  section  110(a)(2):  Air  Quality 
Monitoring  Requirements 

According  to  our  interpretations 
presented  in  the  General  Preamble  of 
April  16,  1992,  "not  classified"  CO 
nonattainment  areas  should  meet  the 
"applicable"  air  quality  monitoring 
requirements  of  section  110(a)(2)  of  the 
CAA  as  explicitly  referenced  by  sections 
172(b)  and  (c)  of  the  CAA.  With  respect 
to  this  requirement,  the  State  indicates 
in  Section  7.10.2  ("Ambient  Air  Qualit>* 
Data")  of  the  maintenance  plan,  that 
relevant  ambient  CO  monitoring  data 
have  been  properly  collected  and 
uploaded  to  EPA's  Aerometric 
Information  and  Retrieval  System 
(AIRS)  for  the  Great  Falls  area.  Air 
quality  data  for  1998  and  1999  are 
included  in  Section  7.10.2A  of  the 
maintenance  plan.  We  have  more 
recently  polled  the  AIRS  database  and 
has  verified  that  the  State  has  also 
uploaded  additional  quality-assured 
ambient  CO  data  through  2000. 
Additional,  preliminary  data  also 
include  CO  values  through  2001.  The 
data  in  AIRS  indicate  that  the  Great 
Falls  area  has  shown,  and  continues  to 
show,  attainment  of  the  CO  NAAQS. 

Information  concerning  CO 
monitoring  in  Montana  is  included  in 
the  Monitoring  Network  Review  (MNR) 
prepared  by  the  State  and  submitted  to 
EPA.  EPA  personnel  have  concurred 
with  Montana's  annual  network  reviews 
and  have  agreed  that  the  network 
remains  adequate.  Finally,  in  Section 
7.10.6.3  of  the  maintenance  plan,  the 
State  commits  to  the  continued 
operation  of  the  existing  Great  Falls  CO 
monitoring  network,  according  to  all 
applicable  Federal  regulations  and 
guidelines,  even  after  the  Great  Falls 
area  is  redesignated  to  attainment  for 
CO. 
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(c)  Redesignation  Criterion:  The  Area 
Must  Have  A  Fully  Approved  SIP  Under 
Section  nO(k)  Of  The  CAA. 

Section  107(d)(3)(E){ii)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  it  must  be  determined 
that  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
section  llO(k). 

Based  on  the  approval  into  the  SIP  of 
provisions  under  the  pre-1990  CAA,  our 
prior  approval  of  a  SIP  revision  required 
under  the  1990  amendments  to  the 
CAA,  and  our  approval  of  the  State's 
commitment  to  maintain  an  adequate 
monitoring  network  {contained  in  the 
maintenance  plan),  we  have  determined 
that,  as  of  the  date  of  this  Federal 
Register  action,  Montana  has  a  fully 
approved  CO  SIP  under  section  llO(k) 
for  the  Great  Falls  CO  nonattainment 
area. 

(d)  Redesignation  Criterion:  The  Area 
Must  Show  That  The  Improvement  In 
Air  Qualitv'  Is  Due  To  Permanent  And 
Enforceable  Emissions  Reductions. 

Section  107(d)(3){E)(iii)  of  the  CA.'K 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
Administrator  must  determine  that  the 
improvem«nt  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  (Great  Falls  CO 
revision  as  approved  on  September  7, 

1990.  see  55  FR  36812).  implementation 
of  applicable  Federal  air  pollutant 
control  regulations,  and  any  other 
permanent  and  enforceable  reductions. 

The  necessary  CO  emissions 
reductions  for  the  Great  Falls  area  were 
primarily  achieved  through  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP). 

In  general,  the  FMVCP  provisions 
require  vehicle  manufacturers  to  meet 
more  stringent  vehicle  emission 
limitations  for  new  vehicles  in  future 
years.  These  emission  limitations  are 
phased  in  (as  a  percentage  of  new 
vehicles  manufactured)  over  a  period  of 
years.  As  new.  lower  emitting  vehicles 
replace  older,  higher  emitting  vehicles 
("fleet  turnover"),  emission  reductions 
are  realized  for  a  particular  area  such  as 
Great  Falls.  For  example,  EPA 
promulgated  lower  hydrocarbon  (HC) 
and  CO  exhaust  emission  standards  in 

1991,  known  as  Tier  I  standards  for  new 
motor  vehicles  (light-duty  vehicles  and 
light-duty  trucks)  in  response  to  the 
1990  CAA  amendments.  These  Tier  I 
emissions  standards  were  phased  in 
with  40%  of  the  1994  model  year  fleet. 
80%  of  the  1995  model  year  fleet,  and 
100%  of  the  1996  model  year  fleet.  The 
benefits  to  the  Great  Falls  CO  area  of  the 


FMVCP  are  further  presented  in  section 
7.10.4.  of  the  maintenance  plan. 

We  have  evaluated  the  iclentified 
control  measure,  the  1990  base  year 
emission  inventory,  and  the  1996 
attainment  year  emission  inventory,  and 
have  concluded  that  the  improvement 
in  air  quality  in  the  Great  Falls 
nonattainment  area  has  resulted 
primarily  from  emission  reductions 
from  the  FMVCP  Federal  control 
measure. 

(e)  Redesignation  Criterion:  The  Area 
Must  Have  A  Fully  Approved 
Maintenance  Plan  Under  CAA  Section 
175A. 

Section  107(d)(3)(E)(iv)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
Administrator  must  have  fully  approved 
a  maintenance  plan  for  the  area  meeting 
the  requirements  of  section  175A  of  the 
CAA. 

Section  175A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  foi 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  For  areas 
such  as  Great  Falls  that  are  utilizing 
EPAs  limited  maintenance  plan 
approach,  as  detailed  in  the  EPA 
guidance  memorandum  entitled 
'Limited  Maintenance  Plan  Option  for 
Nonclassifiable  CO  Nonattainment 
Areas  "  from  Joseph  Paisie,  Group 
Leader,  Integrated  Policy  and  Strategies 
Group,  Office  of  Air  Quality  and 
Planning  Standards,  dated  October  6. 
1995  (hereafter  referred  to  as  "Paisie 
Memorandum"),  the  maintenance  plan 
demonstration  requirement  is 
considered  to  be  satisfied  for 
nonclassifiable  areas  if  the  monitoring 
data  show  that  the  area  is  meeting  the 
air  quality  criteria  for  limited 
maintenance  areas  (i.e..  a  design  value 
at  or  below  7.65  ppm.  or  85%  of  the  CO 
NAAQS,  based  on  the  8  consecutive 
quarters — 2  years  of  data — used  to 
determine  attainment).  There  is  no 
requirement  to  project  emissions  over 
the  maintenance  period.  EPA  believes  if 
the  area  begins  the  maintenance  period 
at  or  below  85  percent  of  CO  NAAQS. 
the  continued  applicability  of  PSD 
requirements,  any  control  measures 
already  in  the  SEP,  and  Federal 
measures,  should  provide  adequate 
assurance  of  maintenance  over  the 
initial  10-year  maintenance  period.  In 
addition,  the  design  value  for  the  area 
must  continue  to  be  at  or  below  7.65 
ppm  until  the  time  of  final  EPA  action 
on  the  redesignation.  The  method  for 
calculating  the  design  value  is  presented 
in  the  June  18,  1990,  EPA  guidance 
memorandum  entitled  "Ozone  and 
Carbon  Monoxide  Design  Value 
Calculations",  bom  William  G.  Laxton. 
Director  of  the  OAQPS  Technical 


Support  Division,  to  Regional  Air 
Directors  (hereafter  referred  to  as  the 
"Laxton  Memorandum".) 

In  the  case  of  a  nonclassifiable  area 
applying  for  a  limited  maintenance 
plan,  all  the  monitors  must  have  a 
separate  design  value  calculated  and  the 
highest  design  value  must  be  at  or  below 
7.65  ppm.  Should  the  design  value  for 
the  area  exceed  7-65  ppm  prior  to  final 
EPA  action  on  the  redesignation,  then 
the  area  no  longer  qualifies  for  the 
limited  maintenance  plan  and  must 
instead  submit  a  full  maintenance  plan 
as  described  in  the  Calcagni 
Memorandum. 

Eight  years  after  our  approval  of  this 
redesignation,  the  State  must  submit  a 
revised  maintenance  plan  that 
demonstrates  continued  maintenance  of 
the  CO  NAAQS  for  10  years  following 
the  initial  ten-year  maintenance  period. 
To  address  the  possibility  of  future 
NAAQS  violations,  the  maintenance 
plan  must  contain  contingency 
measures,  with  a  schedule  for  adoption 
and  implementation,  that  are  adequate 
to  assure  prompt  correction  of  a 
violation.  In  addition,  EPA  issued 
further  maintenance  plan 
interpretations  in  the  General  Preamble 
of  April  16.  1992.  the  Calcagni 
Memorandum,  and  the  Paisie 
Memorandum. 

In  this  direct  final  rulemaking  action, 
we  are  approving  the  State  of  Montana's 
limited  maintenance  plan  for  the  Great 
Falls  nonattainment  area  because  EPA 
has  determined,  as  detailed  below,  that 
the  State's  maintenance  plan  submittal 
meets  the  requirements  of  section  1 75A 
of  the  CAA  and  is  consistent  with  the 
docimients  referenced  above.  Ovu- 
analysis  of  the  pertinent  maintenance 
plan  requirements,  with  reference  to  the 
Governor's  February  9,  2001,  submittal, 
is  provided  as  follows: 

1 .  Emissions  Inventory — Attainment 
Year 

Our  interpretations  of  the  CAA 
section  1 75 A  maintenance  plan 
requirements  for  a  limited  maintenance 
plan  are  described  in  the  Calcagni 
Memorandum  and  Paisie  Memorandimi 
as  referenced  above.  The  State  is  to 
develop  an  attainment  year  emissions 
inventory  to  identify  a  level  of 
emissions  in  the  area  which  is  sufficient 
to  attain  the  CO  NAAQS.  This  inventory 
is  to  be  consistent  with  EPA's  most 
recent  guidance  on  emissions 
inventories  for  nonattainment  areas 
available  at  the  time  ^  and  should 


'  The  October  6,  1995,  limited  maintenance  plan 
guidance  memorandum  states  that  current  guidance 
on  the  preparation  of  emissions  inventories  for  CX} 
areas  is  contained  in  the  following  documents: 
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represent  emissions  diuing  the  time 
period  associated  with  the  monitoring 
data  showing  attaimnent. 

The  maintenance  plan  that  the 
Governor  submitted  on  February  9, 
2001,  included  a  comprehensive 
inventory  of  CO  emissions  for  the  Great 
Falls  area  for  a  typical  CO  season  day 
in  1996.  This  inventory  includes 
emissions  from  stationary  point  sources, 
area  soiut:es,  non-road  mobile  sources, 
and  on-road  mobile  sources.  The  State 
selected  1996  as  the  year  from  which  to 
develop  the  attaimnent  year  inventory 
as  it  correlated  with  other  inventory 
work  that  the  State  was  proceeding 
with.  The  use  of  a  1996  inventory  is 
acceptable  to  us  as  it  represents  a  recent 
year  for  which  the  Great  Falls  area  was 
showing  attainment  for  the  CO  NAAQS. 
We  note,  and  as  archived  in  our 
Aerometric  Information  Retrieval 
System  (AIRS)  national  database,  that 
the  Great  Falls  area  has  actually 


continuously  demonstrated  attainment 
of  the  CO  NAAQS  since  1988.  Further, 
use  of  the  1996  attainment  year 
conforms  with  the  requirements  in  both 
the  Calcagni  Memorandum  and  Paisie 
Memorandum. 

A  more  detailed  description  of  the 
1996  attainment  year  inventory  is 
documented  in  the  maintenance  plan, 
section  7.10.6.1,  and  in  the  State's 
Technical  Support  Document  (TSD). 
The  State's  submittal  contains  detailed 
emission  inventory  information  for  the 
Great  Falls  area  that  was  prepared  in 
accordance  with  EPA  guidance. 

We  note  in  the  maintenance  plan, 
section  7.10.6.1,  and  the  State's  TSD 
that  the  State  elected  to  perform  a  more 
comprehensive  gridded  emission 
inventory  that  not  only  contained 
emissions  from  the  Great  Falls 
nonattainment  area,  but  also  emissions 
from  the  nearby  communities  of  Black 
Eagle  and  Laurel  Rainbow  which  may 
impact  the  Great  Falls  area.  This  was 


denoted  as  the  "Great  Falls  CO  Emission 
Inventory  Study  Area."  The  total  CO 
emissions  for  all  three  communities,  as 
provided  in  the  maintenance  plan  and 
in  Table  S.l.b  of  the  State's  TSD.  were 
53,945.52  kilograms  per  day  or  59.47 
tons  per  day.  We  note,  however,  for  the 
purposes  of  the  redesignation  to 
attainment,  only  CO  emissions  from  the 
actual  Great  Falls  nonattainment  area 
(the  10th  Avenue  corridor)  are 
necessary.  As  it  would  have  been  very 
difficult  to  only  isolate  the  emissions 
from  the  specific  and  small  Great  Falls 
nonattainment  boundary,  we  will  accept 
the  State's  emissions  from  the  Great 
Falls  Study  Area  as  addressing  the 
attainment  inventory  requirement. 

Therefore,  we  are  archiving  the  Great 
Falls  Study  Area's  summary  CO 
emission  figures  from  the  1996 
attainment  year,  that  includes  the 
specific  Great  Falls  nonattainment  area, 
in  Table  II.-2  below. 


Table  II.-2— Summary  of  1996  CO  Emissions 

[Tons  Per  Day]  for  the  Great  Falls  Study  Area* 


Point  sources 


-P- 


Area 
sources 


On-road 
mobile 


Non-road 
mobile 


Total 


0.20 


6.57 


46.73 


5.98 


59.48 


'Note:  The  Great  Falls  1996  attainment  year  inventory  figures  were  presented  in  the  maintenance  plan  and  the  State's  TSD  in  kilograms  per 
day  (kg/day).  For  the  reader's  convenience,  we  have  converted  kg/day  to  tons  per  day  (TPD)  by  multiplying  kg/day  by  0.0011025  tons  per  kg. 


2.  Demonstration  of  Maintenance 

As  described  in  our  October  6, 1995, 
limited  maintenance  plan  guidance 
memorandimi  (Paisie  Memorandum), 
the  maintenance  plan  demonstration 
requirement  is  considered  to  be  satisfied 
for  nonclassifiable  CO  areas  (such  as 
Great  Falls)  if  the  monitoring  data  show 
that  the  area  is  meeting  the  air  quality 
criteria  for  limited  maintenance  areas 
(i.e.,  equal  to  or  less  than  a  7.65  ppm 
design  value).  There  is  no  requirement 
to  project  emissions  over  the 
maintenance  period.  EPA  believes  that 
I      if  an  area  begins  the  maintenance  period 
at  or  below  85  percent  of  the  CO 
NAAQS  (7.65  ppm),  the  continued 
application  of  control  measures  edready 
in  the  SIP,  PSD  requirements,  and 
Federal  measiires  provides  adequate 
assurance  of  maintenance  over  the 
initial  10-year  maintenance  period. 

As  presented  in  section  7.10.6.2  and 
in  Table  7.10.6.2.A  of  maintenance  plan, 
the  CO  design  value  for  the  Great  Falls 
area  is  4.5  ppm  which  is  below  the 
limited  maintenance  plan  requirement 
of  7.65  ppm.  Therefore,  the  Great  Falls 


area  has  adequately  demonstrated 
maintenance. 

3.  Monitoring  Network  and  Verification 
of  Continued  Attainment 

The  October  6,  1995,  Paisie 
Memorandum  for  limited  maintenance 
plan  areas  states  that  to  verify  the 
attainment  status  of  an  area,  such  as 
Great  Falls,  over  the  maintenance 
period,  the  maintenance  plan  should 
contain  provisions  for  the  continued 
operation  of  an  appropriate,  EPA- 
approved  air  quality  monitoring 
network  in  accordance  with  40  CFR  part 
58. 

This  requirement  is  met  in  section 
7.10.6.3  of  the  Great  Falls  maintenance 
plan.  This  section  states  that  the 
Montana  Department  of  Envirormiental 
Quality  (MDEQ)  has  operated  and  will 
continue  to  operate  the  Great  Falls 
monitoring  network  in  full  accordance 
with  the  provisions  of  40  CFR  part  58 
and  the  EPA-approved  Montana  Quality 
AssiU'ance  Project  Plan.  The  MDEQ  will 
also  aneilyze  the  monitoring  data  to 
verify  continued  attaiiunent  of  the  CO 
NAAQS  for  the  Great  Falls  area.  The 


above  air  quality  monitoring 
commitment  by  the  State,  which  will  be 
enforceable  by  EPA  after  this  final 
approval  of  the  Great  Falls  maintenance 
plan  SIP  revision,  is  deemed  adequate 
by  EPA. 

4.  Contingency  Plan 

Section  1 75A(d)  of  the  CAA  requires 
that  a  maintenance  plan  include 
contingency  provisions.  To  meet  this 
requirement,  the  State  has  identified 
appropriate  contingency  measures  along 
with  a  schedule  for  the  development 
cuid  implementation  of  such  measures. 
As  stated  in  section  7.10.6.4  of  the 
maintenance  plan,  the  State  will  use  an 
exceedance  of  the  CO  NAAQS  as  the 
trigger  for  adopting  specific  contingency 
measures  for  the  Great  Falls  area.  The 
State  indicates  that  notification  to  EPA, 
and  other  affected  governments,  of  the 
exceedance  will  occur  within  60  days. 
Upon  notification  of  a  CO  NAAQS 
exceedance,  the  MDEQ  and  Cascade 
City-Coimty  Health  Department 
(CCCHD)  wUl  convene  to  recommend  an 
appropriate  contingency  measure  or 
measures  that  would  be  necessary  to 


"Procedures  for  the  Preparation  of  Emission 
Inventories  for  Carixin  Monoxide  and  Precursors  of 


Ozone:  Volume  I"  (EPA-450/4-91-016},  and 
"Procedures  for  Emission  Inventory  Preparation: 


Volume  IV.  Mobile  Sources"  (EPA-450/4-81-026d 
revised). 
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avoid  a  violation  of  the  CO  NAAQS 
standard.  The  necessary  contingency 
measure(s)  will  then  be  proposed  for 
local  adoption.  The  local  adoption 
process  will  be  completed  within  three 
months  of  the  exceedance  notification 
Full  implementation  of  the  locally 
adopted  contingency  measure(s)  will  be 
achieved  within  one  year  after  the 
recording  of  a  CO  NAAQS  violation. 

The  potential  contingency  measures, 
identified  in  section  7. 10. 6. 4. C  of  the 
Great  Falls  maintenance  plan,  include 
implementation  of  an  oxygenated  fuels 
program  with  local  regulations  in  Great 
Falls  or  Cascade  County  area  for  the 
winter  months  of  November.  December, 
and  Januar\'  and  establishing  a  high 
pollution  day  episodic  woodbuming 
curtailment  program.  A  more  complete 
description  of  the  triggering  mechanism 
and  these  contingency  measures  can  be 
found  in  section  7.10.6.4  of  the 
maintenance  plan. 

Based  on  the  above,  we  find  that  the 
contingency  measures  and  procedures 
provided  in  the  State's  maintenance 
plan  for  Great  Falls  are  sufficient  and 
meet  the  requirements  of  section 
175A(d)  of  the  CAA  and  the  Paisie 
Memorandum  for  CO  limited 
maintenance  plans. 

5.  Subsequent  Maintenance  Plan 
Revisions 

The  State  of  Montana  has  committed 
to  submit  a  future,  revised  maintenance 
plan  for  the  Great  Falls  area.  This 
commitment  is  contained  in  section 
7. 10.6.4. D  of  the  Great  Falls 
maintenance  plan  and  meets  the 
requirements  of  the  CAA  and  EPA. 
Section  7. 10. 6. 4. D  states  that  eight  years 
after  EPA  redesignates  the  Great  Falls 
area  to  attainment,  the  State  commits  to 
submit  to  EPA  a  revised  maintenance 
plan  that  will  provide  maintenance  of 
the  CO  NAAQS  for  an  additional  10 
years  after  the  expiration  of  the  initial 
maintenance  period. 

rV.  Conformity 

Because  the  Great  Falls  area  qualified 
for  and  utilized  EPA's  limited 
maintenance  plan  national  policy 
(Paisie  Memorandum),  special 
conformity  provisions  apply  as 
indicated  below  in  an  excerpt  from  such 
policy: 

"e.  Conformitv  Determinations  Under 
Limited  Maintenant.e  Plans. 

The  transportation  conformitv  rule  (58  FK 
62188:  November  24.  1993)  and  the  general 
conformitv  rule  (58  FR  63214:  November  30 
1993)  apply  to  nonattainment  areas  and 
maintenance  areas  operating  under 
maintenance  plans  L'nder  either  rule,  one 
means  of  demonstrating  conformity  of 
Federal  actions  is  to  indicate  that  expected 


emissions  from  planned  actions  are 
consistent  with  the  emissions  budget  for  the 
area.  Emissions  budgets  in  limited 
maintenance  plan  areas  may  be  treated  as 
essentially  not  constraining  for  the  length  of 
the  initial  maiiitenani  e  period  because  it  is 
unreasonable  to  e.xpet:t  that  sui:h  an  area  will 
experience  so  much  growth  in  that  period 
that  a  violation  of  the  (X)  .N.\AQS  would 
result   In  other  words.  EP.\  would  be 
concluding  that  emissions  need  not  be 
capped  for  the  maintenance  period. 
Therefore,  in  areas  with  approved  limited 
maintenance  plans.  Federal  actions  requiring 
1  onformitv  determinations  under  the 
transportation  conformity  rule  could  be 
considered  to  satisfy  the  "budget  test  " 
required  in  sections  93.118.  93.119.  and 
93.120  of  the  rule.  Similarly,  in  these  areas. 
Federal  actions  subje(  t  to  the  general 
conformity  rule  could  be  (onsidered  to 
satisfy  the  "budget  test  '  specified  in  se<:tion 
93  l,58(a)(5)(i)(A)  of  the  rule." 

In  addition,  for  Great  Falls,  Federal 
actions  are  also  considered  to  satisfy  the 
transportation  conformity  rule's 
requirements  for  expeditious 
implementation  of  transportation 
control  measures  (TCM)  because  there 
are  no  TCMs  in  the  Great  Falls  CO  SfP 
element.  Transportation  plans, 
transportation  improvement  programs, 
and  Federal  projects  still  require 
conformity  determinations  in  order  to 
proceed  and  Federal  projects  are  still 
subject  to  the  hotspot  modeling 
requirements  of  the  transportation 
conformity  rule. 

V.  Consideration  of  CAA  Section  110(1) 

Section  1 10(1)  of  the  CAA  states  that 
a  SIP  revision  cannot  be  approved  if  the 
revision  would  interfere  with  any 
applicable  requirement  concerning 
attainment  and  reasonable  further 
progress  towards  attainment  of  a 
NAAQS  or  any  other  applicable 
requirements  of  the  CAA.  As  stated 
above,  the  Great  Falls  area  has  shown 
continuous  attainment  of  the  CO 
NAAQS  since  1988  and  has  met  the 
applicable  Federal  requirements  for 
redesignation  to  attainment.  We  note 
that  redesignation  of  an  area  to 
attainment  under  sections  107(d)(3)(D) 
and  (E)  of  the  Clean  Air  Act  does  not 
impose  any  new  requirements. 
Redesignation  to  attainment  is  an  action 
that  affects  the  legal  designation  of  a 
geographical  area.  In  view  of  the  Great 
Falls  areas  continuous  attainment  of  the 
CO  NAAQS  and  because  the  final 
approval  of  the  redesignation  and 
maintenance  plan  do  not  create  any  new 
requirements,  we  have  concluded  that 
our  approval  of  the  Great  Falls 
redesignation  to  attainment  and  the 
area's  maintenance  plan  meet  the  intent 
of  section  1 10(1)  of  the  CAA. 


VI.  Final  Action 

In  this  action.  EPA  is  approving  the 
Great  Falls  carbon  monoxide 
xedesignation  request  to  attainment  and 
the  maintenance  plan. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  July  8,  2002, 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
June  lb.  2002. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  informing  the  public 
that  the  rule  will  not  take  effect.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  rule.  Any  parties 
interested  in  commenting  on  this  rule 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  will  be  effective 
on  July  8,  2002.  and  no  further  action 
will  be  taken  on  the  proposed  rule. 

Administrative  Requirements 

la)  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

(bl  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 
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(c)  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federahsm)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in  . 
the  Executive  Order  to  include 
regulations  th^t  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  considts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  state  rules 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  In  addition,  redesignation  of  an 
area  to  attainment  imder  sections 
107(d)(3)(D)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new  requirements. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

(d)  Executive  Order  13175  (Consultation 
and  Coordination  with  Indian  Tribal 
Governments) 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000],  requires  EPA 
to  develop  an  accoiuitable  process  to 
ensure  "meaningful  and  timely  input  by 


tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications." 

This  direct  final  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

(e)  Executive  Order  1321 1  {Energy 
Effects] 

This  rule  is  not  subject  to  Executive 
Order  13211  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22.  2001))  because  it  is 
not  a  significcuit  regulatory  action  under 
Executive  Order  12866. 

(f]  Regulatory  Flexibility 

The  Regulaton,-  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  approval  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  SIP  final  approval  does  not 
create  any  new  requirements.  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  natiue  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2).  Redesignation  of  an 
area  to  attairunent  under  sections 
107(d)(3)(D)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new  requirements. 
Redesignation  to  attainment  is  an  action 
that  affects  the  legal  designation  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements.  Therefore, 
because  the  final  approval  of  the 


redesignation  does  not  create  any  new 
requirements,  1  certify  that  the  final 
approval  of  the  redesignation  request 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

(g)  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary-  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of     . 
SlOO  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  th€  rule. 

EPA  has  determined  that  this  final 
approval  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

(h)  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq..  as  added  by 
the  Small  Business  Regulatory' 
Enforcement  Fairness  Act  of  1996. 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  tmtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule  "  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  July  8.  2002. 
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111  S'ational  Technology-  Transffr  and 
Advancement  Act 

Section  12  of  the  National  Tec:hn(>k)g\' 
Transfer  and  Advancement  Act 
OHTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new- 
regulation  To  comply  with  NTTAA, 
EPA  must  consider  and  use  ' voluntary 
consensus  standards"  (VCS)  if  availahle 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

Ijl  Petitions  for  judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  luly  8.  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 


extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Clean  Air  Act.) 

List  of  Subjects 

40  CFH  Part  52 

Environmental  protection.  Air 
pollution  c:ontrol.  C^arbon  Monoxide, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

40CFRPart8l 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

l)Htc(l    .April  2<).  2002.       ' 
Robert  K.  Roberts, 
lUXK'i'ol  Admmistnitor.  Ri'^ion  VIII 

Chapter  1.  title  40.  parts  52  and  81  of 
the  Code  f)f  Federal  Regulations  are 
amended  as  follows: 

PART  52— (AMENDED] 

1   The  authority  citation  for  part  52 
continues  to  read  as  follows: 

.\ulhoritv:  42  l'  S C   7401  et  seq 

Montana— Carbon  Monoxide 


Subpart  BB — Montana 

2.  Section  52.1373  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§52.1373    Control  strategy:  Cart>on 
monoxide. 


(c)  Revisions  to  the  Montana  State 
Implementation  Plan,  Carbon  Monoxide 
Redesignation  Request  and  Maintenance 
Plan  for  Great  Falls,  as  adopted  by  the 
Montana  Department  of  Environmental 
Quality  on  December  19,  2000,  State 
effective  December  19,  2000.  and 
submitted  by  the  Governor  on  Februarv 
9,2001. 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Autliority:  42  U.S.C  7401  et  seq. 

2.  In  §  81.327.  the  table  entitled 
"Montana — Carbon  Monoxide"  is 
amended  by  revising  the  entry  for 
"Great  Falls  Area"  to  read  as  follows: 

§81.327    Montana. 


Designated  area 


Designation 


Date' 


Type 


Classitication 


Date' 


Type 


Great  Falls  Area  

Cascade  County  (part) 

Great  Falls  designated  area  Nortti  bound- 
ary— 9tti  Avenue  South  or  its  straigtit  line 
extension,  East  txxjndary — 54tfi  Street 
Soutti  or  Its  straight  line  extension  South 
tXHjndary —  1 1  th  Avenue  South  or  its 
straight  line  extension  West  boundary— 
2rxl  Street  South  or  its  straight  line  ex- 
tension 


July  8  2002 


Attainment 


This  date  is  November  15.  1990.  unless  otherwise  noted 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Commodtty  Credit  Corporation 

7  CFR  Part  1427 
RIN  0560-AG47 

Non-Recourse  Cotton  Loan  and  Loan 
Deficiency  Payment  Programs;  Upland 
Cotton  First  Handler  Marketing 
Certificate  Program;  Seed  Cotton  Loan 
Program 

AGENCY:  Cominodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Changes  are  proposed  to 
regulations  for  the  upland  cotton  non- 
recourse loan  and  loan  deficiency 
payment  programs  and  the  seed  cotton 
loan  program.  Specifically,  the  proposed 
changes  would:  require  that  lists  of 
cotton  bales  provided  to  the  Commodity 
Credit  Corporation  (CCC)  as  the  basis  for 
loan  deficiency  payments  be  submitted 
in  an  electronic  format  provided  by 
CCC;  require  that  cotton  classification 
information  ^^e  provided  to  CCC  as  a 
condition  of  eligibility  for  a  marketing 
assistance  loan  or  loan  deficiency 
payment  for  such  cotton;  change  the 
effective  time  of  the  annoimced  world 
market  price  for  upland  cotton  from  5 
p.m.  eastern  time  each  Thursday  to 
12:01  a.m.  eastern  time  each  Friday; 
provide  for  CCC  to  use  Electronic  Agent 
Designations  when  authorized  by  a 
producer  as  the  basis  for  loan 
redemptions  and  release  of  loan 
collateral;  establish  that  any  quantity  of 
cotton  for  which  a  seed  cotton  loan  is 
requested  cannot  be  subject  at  the  same 
time  to  a  request  for  a  loan  deficiency 
payment  or  lock-in  of  the  adjusted 
world  price;  establish  that  for  a  bale  of 
cotton  to  be  eligible  for  a  loan  or  loan 
deficiency  payment  it  shall  not  be 
compressed  to  a  density  defined  as  a  flat 
or  modified  flat  bale  by  the  Joint  Cotton 
Industry  Bale  Packaging  Committee; 
and,  remove  and  reserve  all  regulations 
that  provide  for  the  Upland  Cotton  First 
Handler  Marketing  Certificate  Program. 


Additionally,  a  number  of  editorial 
changes  are  incorporated  to  improve  the 
precision  of  the  regulations. 
DATES:  Submit  comments  on  this 
regulation  on  or  before  July  8,  2002  to 
be  assured  of  consideration.  Comments 
on  the  information  collection  must  be 
received  on  or  before  July  8,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Address  all  comments 
concerning  this  proposed  rule  to  Gene 
S.  Rosera,  USDA/Farm  Service  Agency, 
1400  Independence  Avenue,  SW,  STOP 
0512;  Washington,  DC  20250-0512. 
Comments  may  be  submitted  by  e-mail 
to:  gene_rosera@wdc.fsa.usda.gov.  All 
comments  received  in  coruiection  with 
this  rule  will  be  available  for  public 
inspection  7:30  a.m.-4:00  p.m.,  eastern 
time,  except  holidays,  at  1400 
Independence  Avtenue.  SW.,  Room 
4089,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  S.  Rosera  at  (202)  720-8481  or  e- 
mail  at  gene_rosera@wdc.fsa.usda.gov. 

SUPPLEMENTARY  INFORMATION 
Executive  Order  12866 

This  rule  is  issued  in  conformance 
with  Executive  Order  12866  and  has 
been  determined  to  be  significant  and 
has  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  the  Farm 
Service  Agency  (FSA)  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemajting  with  respect  to  the  subject 
matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
enviroimiental  evaluation  that  this 
program,  as  a  whole,  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment.  Therefore,  neither 
an  environmental  assessment  nor  an 
environmental  impact  statement  for  the 
program  is  needed. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  preempt 
State  laws  to  the  extent  such  laws  are 
inconsistent  vdth  the  provisions  of  this 
rule.  Before  any  legal  action  may  be 
brought  regarding  determinations  of  this 


rule,  the  administrative  appeal 
provisions  set  forth  at  7  CYR  part  780 
must  be  exhausted. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3014,  subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

The  Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  contains  no  Federal 
mandates  imder  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandate^  Reform  Act  of  1995  (UMRA) 
for  State,  local,  and  tribal  governments 
or  the  private  sector.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Executive  Order  12612 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
States  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Paperwork  Reduction  Act 

This  proposed  rule  would  require  that 
cotton  bale  identity  and  classification 
information  currently  provided  in 
support  of  applications  for  loans  and 
loan  deficiency  payments  be  provided 
by  electronic  media  (diskette  or 
electronic  submission)  in  the  format 
established  by  CCC.  Currently,  this 
required  information  is  submitted 
electronically  by  virtually  all  cotton 
ginners  or  providers  of  warehouse 
receipts.  However,  a  few  submissions  of 
this  information  still  occur  by  paper 
copy.  CCC  proposes,  starting  with  the 
2002  crop,  that  all  such  bale  identity 
and  classification  information  be 
submitted  electronically.  This  rule 
further  proposes  establishment  and  use 
of  an  industry-maintained  electronic 
record  as  an  alternative  to  the  use  of  the 
CCC-605,  Designation  of  Agent-Cotton. 
Therefore,  the  Farm  Service  Agency  is 
proposing  to  revise  the  information 
collections  currently  approved  in 
support  of  the  cotton  loan  cind  loan 
deficiency  payment  programs  under  the 
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Office  of  Management  and  Budget 
(0MB)  control  numbers  0560-0074  and 
0560-0129. 

Title:  Loan  Deficiency  Payments. 

OMB  Control  Number:  0560-0129. 

Expiration  Date  of  Approval:  March 
31,  2004. 

Type  of  Request:  Revision  of 
Currently  Approved  Information 
Collection. 

Abstract:  The  information  collection 
under  OMB  Control  Number  0560-0129 
includes  requirements  for  processing 
applications  for  cotton  loan  deficiency 
payments.  Some  of  this  information 
identifies  the  cotton  by  ginner  or 
warehouse  receipt  numbers,  location, 
and  weight  and  classification 
information.  This  proposal  does  not  add 
to  any  current  information  collection 
requirements  but  would  establish  a 
requirement  that,  starting  with  the  2002 
crop,  the  identifying  and  classification 
information  be  provided  solely  by 
electronic  media  (diskette  or  electronic 
submission)  in  a  format  prescribed  by 
CCC.  For  the  2000  crop,  about  99 
percent  of  all  970  cotton  ginners  used 
CCC's  prescribed  electronic  format  to 
submit  this  required  bale  information 
(commonly  referred  to  as  gin-tag  lists) 
on  behalf  of  producers.  The  adoption  of 
electronic  media  by  the  few  remaining 
ginners  is  occurring  due  to  industry- 
demands  for  improved  records 
management  and  recent  developments 
of  electronic  trading  of  cotton.  This 
proposal  for  CCC  to  accept  only 
electronic  bale  information 
complements  this  industry  trend  and 
will  greatly  increase  the  speed  and 
accuracy  of  CCC's  benefits  delivery.  For 
the  1998  through  2000  crops,  the 
average  number  of  loan  deficiency 
payment  requests  was  about  74.100  per 
year,  but  those  applications  required  the 
entry  of  bale-specific  information  for  an 
average  5.7  million  bales  each  year 
Depending  on  the  marketing  position  of 
their  cotton,  producers  submit 
applications  using  either  CCC-Cotton 
AA,  Upland  Cotton  Producer's  Loan 
Deficiency  Payment  Application  and 
Certification,  or  CCC- 709,  Direct  Loan 
Deficiency  Payment  Agreement. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.25  hours  per 
response. 

Respondents:  Cotton  producers  and 
designated  agents  of  cotton  producers. 

Estimated  Number  of  Respondents: 
2,035.000. 

Estimated  Number  of  Responses: 
6.105,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,198,750  hours. 


Title:  Regulations  Governing  CCC 
Nonrecourse  Cotton  Loan  Program  for 
1996  and  Subsequent  Crops. 

OMB  Control  Number:  0560-0074. 

Expiration  Date  of  Approval:  January 
31,  2005 

Type  of  Request:  Revision  of 
Currently  Approved  Information 
Collection. 

Abstract:  The  information  collection 
under  OMB  Control  Number  0560-0074 
addresses  a  number  of  application  and 
other  forms  related  to  loans  for  seed  and 
lint  cotton.  This  proposed  revision 
would  establish  an  electronic  alternative 
to  the  use  of  CCC-605.  Designation  of 
Agent — Cotton.  Producers  use  the  CCC- 
605  to  authorize  and  designate  an  entity 
to  redeem  all  or  a  portion  of  the 
collateral  of  a  specified  loan  on  behalf 
of  the  producer.  This  CCC-605  is 
subsequently  presented  by  the  agent  to 
CCC  in  order  to  redeem  and  receive  any 
loan  collateral.  Starting  with  the  2002 
crop;  CCC  expects  to  accept  requests  to 
exchange  commodity  certificates  for 
cotton  loan  collateral  through  the  Cotton 
Online  Processing  System  (COPS).  This 
process  will  be  nearly  paperless  except 
that  the  producer's  agent  must  still 
present  the  CCC-605  to  the  appropriate 
county  FSA  office  for  verification.  To 
eliminate  the  delay  created  by  the 
delivery  of  the  paper  CCC-605,  FSA 
proposes  to  establish  use  of  an 
Electronic  Agent  [Designation  (EAD).  An 
EAD  is  an  electronic  record  that:  (1) 
Designates  the  entity  authorized  by  a 
producer  to  redeem  all  of  the  cotton 
pledged  as  collateral  for  a  specified 
loan,  (2)  is  maintained  by  providers  of 
electronic  warehouse  receipts,  and  (3)  a 
producer  may  authorize  CCC  to  use  as 
the  basis  for  the  redemption  and  release 
of  loan  collateral.  Use  of  the  EAD  by  any 
producer  will  be  optional  but  it  is 
proposed  that  CCC  must  have  the 
producer's  written  request  and 
authorization  to  use  this  electronic 
record  as  the  basis  for  accepting 
repayment  from  an  agent  and  releasing 
the  loan  collateral.  The  designated 
agents  of  producers  who  provide  CCC 
with  such  authorizations  will  not  need 
to  present  paper  CCC-605 's  for 
verification.  'The  agent-designation  in 
the  EAD  will  be  established  or  revised 
according  to  provisions  established  by 
each  provider  of  cotton  warehouse 
receipts.  Because  use  of  the  EAD 
eliminates  use  of  the  CCC-605  by  the 
producers'  agents,  CCC  estimates 
substantial  reductions  to  the 
information  collection  estimate  of  OMB 
Control  Number  0560-0074. 

Estimate  of  Burden:  The  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.036  hours  per  response. 


Respondents:  Cotton  producers  and 
designated  agents  of  cotton  producers. 

Estimated  Number  of  Respondents: 
85,000. 

Estimated  Number  of  Responses: 
306.282. 

Estimated  Total  Annual  Burden  on 
Respondents:  11,002  hours. 

Comments  are  sought  on  these 
revisions  to  currently  approved 
information  collections  including:  (a) 
The  acciiracy  of  the  agency's  estimate  of 
burden  including  the  validity  of  the 
assumptions  used;  (b)  whether  requiring 
electronic  submission  of  bale 
information  will  generate  improvements 
in  the  speed  and  accuracy  of  delivering 
loans  and  loan  deficiency  payments  to 
cotton  producers;  (c)  whether  this 
proposal  generates  any  additional  or 
unreasonable  burden  on  the 
respondents  compared  with  the  existing 
option  of  submitting  the  required 
information  by  a  paper  record;  and  (d) 
any  comments  regarding  the 
appropriateness  and  use  of  the  EAD. 

These  comments  should  be  sent  to  the 
Desk  Officer  for  Agricidture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  and  to  Gene  S. 
Rosera.  USD  A/Farm  Service  Agency, 
1400  Independence  Avenue,  SW..  STOP 
0512;  Washington.  DC  20250-0512. 
Comments  may  be  submitted  by  e-mail 
to:  gene  rosera@wdc.fsa.usda.gov. 
Comments  regarding  paperwork  burden 
will  be  siunmarized  and  included  in  the 
request  for  OMB  approval  of  the 
information  collection. 

Background 

In  this  notice,  a  number  of  changes 
are  proposed  to  7  CFR  part  1427,  which 
provides  for  the  administration  of  the 
upland  cotton  non-recourse  loan  and 
loan  deficiency  payment  programs. 
Many  of  the  proposed  changes  are  of  an 
editorial  native  to  improve  the  precision 
of  the  regulations  and,  as  such,  do  not 
affect  information  collection,  producer 
eligibility  or  benefit  levels,  or  program 
outlays. 

There  are  three  proposals  to  amend 
regulations  in  Subpart  A  that  would 
affect  the  benefit  application  process. 
These  changes  are  being  proposed  to 
improve  the  acciuacy  and  timeliness  of 
producer  transactions,  to  reduce  delays 
associated  with  loan  collateral  release, 
and  to  reduce  costs  associated  with  loan 
redemptions  borne  by  the  Commodity 
Credit  Corporation  (CCC)  and  the  cotton 
industry. 

The  first  of  these  proposals  woidd 
provide  that  all  lists  of  cotton  bales 
delivered  to  CCC  must  be  presented  in 
the  CCC-designated  electronic  format 
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CCC  proposes  to  implement  this 
requirement  starting  with  the  2002  crop. 

Bale  lists  are  usually  provided  to  CCC 
by  ginners  on  behalf  of  the  producer  and 
are  the  production  evidence  upon 
which  loan  deficiency  payments  are 
calculated.  Virtually  all  ginners 
ciurently  provide  such  Usts  on  a 
diskette  or  by  e-mail  in  a  format  defined 
by  CCC.  However,  out  of  an  estimated 
970  ginners  for  the  2000  crop,  about  30 
submitted  lists  that  were  not  in  the  CCC 
electronic  format.  Such  non-formatted 
lists  must  be  manually  entered  into  the 
CCC  computer  system  before  benefits 
can  be  computed.  This  manual  entry 
process  is  prone  to  error  compared  with 
use  of  electronic  lists,  and  the  time 
needed  to  enter  such  lists  delays 
payments  to  the  producer  of  that  cotton 
as  well  as  others. 

CCC  calculated  loan  and  repayment 
rates,  or  loan  deficiency  payments,  for 
about  17.3  miUion  individual  bales  of 
2000-crop  cotton.  During  the  post- 
harvest  period,  the  administrative 
burden  associated  with  loan  and  loan 
deficiency  payments  ordinarily  delays 
benefits  delivery,  in  some  coimties  for 
weeks,  even  when  bale  lists  are  received 
electronically.  The  manual  entry  of  a 
bale  list  during  this  period  further 
delays  payments  ttf  many  producers. 
CCC  proposes  to  require  all  gins  to 
submit  bale  lists  using  the  CCC 
electronic  format  to  reducing  these 
delays.  To  comply  with  this 
requirement,  the  few  ginners  that  are 
not  using  the  electronic  format  may 
need  additional  softvrare,  or  have 
electronic  bale  lists  transmitted  by  other 
entities.  Comments  are  specifically 
requested  as  to  the  reasonableness  of 
this  proposal  to  require  bale  lists  in 
electronic  format. 

The  second  proposal  would  amend  7 
CFR  1427.5,  general  eligibility 
requirements,  to  require  cotton  to  be 
represented  by  classification 
information  provided  by  the  producer, 
in  a  format  provided  by  CCC,  for  the 
cotton  to  be  eligible  for  either  a  loan  or 
loan  deficiency  payment.  The 
requirement  for  classification 
information  for  loan  deficiency 
payments  is  already  included  in  7  CFR 
1427.23(b)(5),  but  is  not  explicitly  stated 
as  an  eligibility  requirement  for  loans. 
CCC  proposes  to  implement  this  change 
starting  with  the  2002  crop. 

Classification  information  is 
generated  in  an  electronic  format  by  the 
Agricultural  Marketing  Service  (AMS) 
and  is  available  to  producers  by  several 
means,  including  a  printed  record  or 
diskette.  Most  commonly,  the  data  are 
obtained  by  the  producer's  ginner  or 
warehouse  as  an  electronic  file  from  the 
central  AMS  database  and  then  entered 


onto  either  the  warehouse  receipt  or 
bale  list  presented  to  CCC  for  a  loan  or 
loan  deficiency  pajmient.  Although  this 
information  is  commonly  transferred 
electronically,  it  is  available  to 
producers  in  printed  form  from  either 
AMS,  the  ginner,  or  from  CCC.  When 
such  information  is  omitted  from  a 
warehouse  receipt  or  a  bale  list,  CCC's 
process  for  providing  the  requested 
benefit  is  significantly  delayed  by  the 
time  required  to  obtain  the  information 
from  AMS  and  to  make  manual  entries. 
The  manual  process  increases  data  entry 
errors  and  erroneous  payments.  To 
speed  the  delivery  of  benefits  to  all 
producers  and  to  reduce  errors,  CCC 
proposes  that  all  loan  and  loan 
deficiency  payment  applications  be 
supported  by  bale  identification  and 
classing  information  in  an  electronic 
format.  Because  the  use  and  transfer  of 
electronic  records  is  a  common  cotton 
industry  practice,  the  use  of  electronic 
records  for  CCC  benefits  applications 
seems  appropriate  and  not  burdensome 
to  producers  or  ginners.  Extending  this 
requirement  for  classification 
information  to  all  cotton  is  also 
consistent  with  CCC's  policy  of 
requiring  grading  information  for 
warehouse-stored  wheat,  feed  grains, 
rice,  and  oilseeds.  Comments  are 
requested  as  to  any  particular  burdens 
for  cotton  producers  or  ginners  that  may 
result  from  establishing  this 
requirement  for  electronic  identity  and 
classification  information  for  all  cotton 
presented  to  CCC  for  either  a  loan  or 
loan  deficiency  pajmient. 

The  third  proposal  would  change  the 
effective  time  of  the  adjusted  world 
price  (AWP)  from  5  p.m.  eastern  time 
each  "Thursday  to  12:01  a.m.  eastern 
time  each  Friday.  The  announcement 
time  of  the  AWP  would  remain 
unchanged  at  5  p.m.  each  Thursday  but 
a  single  cotton  AWP  would  be  effective 
from  start  of  business  each  Friday 
through  the  close  of  business  each 
Thursday.  CCC  proposes  to. implement 
this  proposal  upon  publication  of  a  final 
rule  change,  meaning  that  this  proposal 
woidd  be  implemented  dxu-ing  the  2002- 
crop  marketing  year. 

Tnis  change  in  effective  time  is  being 
proposed  due  to  the  benefits  to  CCC  and 
the  cotton  industry  of  having  only  one 
price  effective  each  day  of  the  week. 
Under  existing  rules  for  upland  cotton, 
two  different  world  prices  are  effective 
each  Thursday,  one  for  business  hours 
up  to  3:59  p.m.  eastern  time  and  the 
second  price  begiiming  at  5  p.m.  eastern 
time  for  the  remainder  of  the  day. 
Current  rules  further  provide  that  loan 
repayments  or  requests  for  loan 
deficiency  payments  are  not  accepted  by 
CCC  diuing  the  hour  preceding  the 


AWP  announcement.  This  practice  was 
originally  established  in  1992  as  an 
effort  to  reduce  administrative  pressures 
that  occurred  at  coimty  Farm  Service 
Agency  offices  after  the  AWP  increases. 
Over  time,  as  cotton  producers  have 
become  informed  of  daily  changes  to  the 
world  price  level,  those  pressures  have 
largely  been  eUminated,  but  the 
inefficiencies  that  result  from  having 
two  prices  effective  on  a  single  day 
remam. 

Under  the  ciurent  rules,  merchants 
must  arrange  for  all  Thursday  loan 
repayments  to  be  delivered  by  the 
midday  deadline  that  varies  by  time 
zone.  Pacific-time  transactions  are 
subject  to  a  1  p.m.  deadline  and 
bankers'  hoiurs  may  further  restrict 
transactions.  Cooperatives  unable  to 
transfer  payments  during  morning  hours 
are  now  required  to  separately  submit 
notifications  of  pending  loan 
redemptions  to  FSA.  These  submissions 
should  be  reduced  if  not  eliminated 
under  this  proposal  and  merchants 
repaying  loans  in  multiple  counties 
should  benefit  from  having  a  full  work 
day  for  such  transactions.  The  current 
policy  of  having  identical 
annoimcement  and  effective  times  for 
the  AWP  was  partly  based  on  the 
concern  that  imfair  advantages  might 
result  for  businesses  in  western  time 
zones  if  the  announcement  and  effective 
times  were  different  or  if  the  AWP  were 
based  on  the  discretionary  "Step  1" 
adjustment  that  could  not  be 
anticipated.  These  concerns  should  be 
resolved  with  the  advent  of  centralized 
certificate  redemptions  through  the 
Cotton  Online  Processing  System(COPS) 
that  will  become  available  before  this 
proposal  to  change  the  effective  AWP 
time  would  be  implemented.  COPS  will 
be  available  diuing  uniform  hours 
regardless  of  time  zones.  This  proposed 
change  in  the  effective  time  of  the  AWP 
is  not  estimated  to  change  program 
outlays.  Comments  are  requested  as  to 
whether  this  proposal  should  be 
implemented  and  eis  to  an  appropriate 
period  of  time  for  advance  notification 
of  such  change. 

This  proposed  rule  would  also  define 
and  establish  regulations  for  use  of  an 
Electronic  Agent  Designation  (EAD).  An 
EAD  is  an  electronic  record  established 
and  maintained  by  providers  of 
electronic  warehouse  receipts  that 
identifies  the  agent  designated  by  a 
producer  to  have  authority  to  redeem 
specific  loan  collateral  on  behalf  of  the 
producer.  This  proposed  regulation 
would  provide  the  basis  for  a  producer 
to  authorize  CCC  to  use  this  electronic 
record  as  the  basis  for  accepting  loan 
repayments  from  their  agents.  It  is 
proposed  that  CCC  would  implement 
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use  of  the  EAD  for  the  2002  crop  of 
cotton  pending  Bnalization  of  needed 
software  and  training. 

It  is  common  practice  for  agents 
authorized  by  producers  to  repay  cotton 
loans  on  behalf  of  those  producers. 
Current  regulations  allow  producers  to 
voluntarily  designate  agents  using  CCC- 
605.  Designation  of  Agent-Cotton.  This 
form  must  be  presented  to  the  County 
FSA  Service  Center  for  the  designated 
agent  to  repay  the  loan.  For  the  EAD  to 
be  used,  cotton  producers  would 
authorize  CCC  to  use  the  EAD  as  the 
basis  for  accepting  loan  repayments 
from  the  producer's  agent.  Producers 
would  be  able  to  cancel  this 
authorization  by  providing  written 
notice  to  CCC. 

FSA  has  developed  a  web-based 
process  within  COPS  that  will  greatly 
streamline  loan  repayments  starting 
with  the  2002  crop.  Under  this  system, 
and  with  the  use  of  EAD's.  agents  will 
be  able  to  redeem  loan  collateral 
without  having  to  physically  deliver 
funds  and  copies  of  the  CCC-605  to 
multiple  FSA  offices.  The  authorization 
to  use  EAD's  will  allow  CCC  to  speed 
loan  redemptions  and  collateral  release. 
The  speed  of  fund  transfers  and  release 
of  loan  collateral  will  be  greatly 
increased,  and  county  FSA  offices  will 
have  fewer  loan  repayment  transactions 
to  manually  process.  The  value  of  cotton 
marketed  under  this  procedure  may  be 
enhanced  due  to  the  speed  of  collateral 
release  by  CCC  compared  to  current 
procedures.  Over  time,  the  loan 
redemption  process  within  COPS  by 
agents  is  expected  to  become  the 
preferred  process  for  loan  redemptions 
because  of  its  reduced  administrative 
costs  to  merchants  and  the  quicker 
release  of  loan  collateral  compared  to 
current  repayment  procedures. 

The  designation  of  agents  and  the  use 
of  the  EAD  will  be  entirely  voluntar\'. 
Producers  who  elect  to  designate  agents 
but  who  do  not  want  to  authorize  use 
of  the  EAD  will  continue  to  have  the 
option  of  using  the  CCC-605  for  that 
purpose.  In  such  cases,  as  under  current 
procedures,  the  CCC-605  will  have  to  be 
returned  to  CCC  before  the  loan  can  be 
repaid  by  an  agent. 

Implementing  the  EAD  will  not  affect 
the  level  of  loans  or  net  loan  outlays. 
FSA  will  beneflt  due  to  the  reduced 
county-office  workload  associated  with 
loan  redemptions.  Comments  are 
requested  on  the  implementation  of  the 
EAlD.  Specifically,  comments  are 
requested  as  to  any  problems  that  may 
arise  if  its  use  becomes  available  after 
the  start  of  the  2002  cotton  marketing 
year. 

This  proposed  rule  would  delete 
regulations  at  7  CFR  part  1427.  subpart 


B.  because  regulations  of  this  subpart  no 
longer  apply  to  the  cotton  program. 
When  the  cotton  marketing  loan 
program  started,  the  minimum  loan 
repayment  rate  was  initially  established 
at  no  less  than  70  percent  of  the  loan 
level.  If  the  world  price  fell  below  that 
minimum  level,  then  the  difference 
between  the  world  price  and  the 
minimum  loan  repayment  level  was 
payable  by  the  first  handler  marketing 
certificates  provided  by  regidations  at 
subpart  B.  There  is  no  longer  any 
statutory  minimum  to  the  loan 
repayment  rate  and.  accordingly,  the 
regulations  at  7  CFR  part  1427,  subpart 
B  can  be  removed.  Comments  are 
requested  regarding  the  removal  of  these 
regulations. 

This  proposed  rule  would  establish  in 
subpart  D  an  additional  requirement  for 
eligibility  for  the  seed  cotton  loan 
program.  The  proposed  rule  would 
establish  that  cotton  for  which  a  loan 
deficiency  payment  has  been  requested 
would  be  ineligible  for  a  seed  cotton 
loan.  This  proposal  is  consistent  with 
the  eligibility  requirements  of  other 
cotton  and  commodity  programs  to 
assure  that  duplicate  benefits  are  not 
provided  for  an  eligible  commodity. 
CCC  proposes  to  make  this  change 
effective  upon  publication  of  a  final 
regulation  during  the  2002  cotton 
marketing  year.  Conunents  are  requested 
regarding  this  additional  eligibility 
requirement  for  the  seed  cotton  loan. 

This  proposed  rule  would  establish  as 
a  condition  of  eligibility  for  a  loan  or 
loan  deficiency  payment  that  cotton  not 
be  compressed  to  a  density  defined  as 
a  "flat  '  or  "modified  flat"  bale  by  the 
Joint  Cotton  Industry  Bale  Packaging 
Committee.  Such  bales  are  generally  not 
acceptable  to  most  cotton  buyers  and 
ordinarily  must  be  re-compressed  to 
standard  dimensions  and  densities  to  be 
marketable.  As  a  result,  CCC  bears  the 
expense  of  moving,  re-compressing,  and 
re-identifying  such  cotton  to  make  it 
merchantable  if  it  is  delivered  to  CCC  in 
satisfaction  of  a  loan  obligation.  Because 
such  bales  are  not  commonly 
merchantable  "as  is",  it  is  appropriate 
that  any  such  bales  are  not  provided 
loan  eligibility.  Comments  are  requested 
regarding  discontinuing  loan  eligibility 
for  flat  and  modified  flat  bales. 

List  of  Subiects  in  7  CFR  Part  1427 

Cotton,  Loan  program-agriculture. 
Packaging  and  containers.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  FSA  proposes  to  amend 
7  CFR  part  1427  as  follows. 


PART  1427— COTTON 

1.  The  authority  citation  for  part  1427 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7231-7237;  and  15 
U.S.C.  714b  and  714c. 

2.  Revise  §  1427.3  to  read  as  follows: 

$1427.3    CMinitions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  program  administration 
regarding  the  cotton  loan  and  loan 
deficiency  payment  programs.  The 
terms  defined  in  parts  718  of  this  title 
and  1412  of  this  chapter  shall  also  be 
applicable. 

Approved  cooperative  marketing 
association  (CMA)  means  a  cooperative 
marketing  association  approved  in 
accordance  with  part  1425  of  this 
chapter  and  which  has  executed  Form 
CCC-Cotton  G,  Cotton  Cooperative  Loan 
Agreement. 

Charges  means  all  fees,  costs,  and 
expenses  inciirred  by  CCC  in  insuring, 
carrying,  handling,  storing, 
conditioning,  and  marketing  the  cotton 
tendered  to  CCC  for  loan.  Charges  also 
include  any  other  expenses  incurred  by 
CCC  in  protecting  CCC's  or  the 
producer's  interest  in  such  cotton. 

Cotton  means  upland  cotton  and  extra 
loan  staple  cotton  meeting  the  definition 
set  forth  in  the  definitions  of  "upland 
cotton"  and  "extra  long  staple  (ELS) 
cotton"  in  this  section,  respectively,  and 
excludes  cotton  not  meeting  such 
definitions. 

Cotton  clerk  means  a  person  approved 
by  CCC  to  assist  producers  in  preparing 
loan  and  loan  deficiency  documents. 

Cotton  commercial  bank  means  the 
bank  designated  as  the  financial 
institution  for  a  CMA  or  loan  servicing 
agent. 

Electronic  Agent  Designation  is  an 
electronic  record  that:  (1)  Designates  the 
entity  authorized  by  a  producer  to 
redeem  all  of  the  cotton  pledged  as 
collateral  for  a  specified  loan,  (2)  Is 
maintained  by  providers  of  electronic 
warehouse  receipts,  and  (3)  A  producer 
may  authorize  CCC  to  use  as  the  basis 
for  the  redemption  and  release  of  loan 
collateral. 

Extra  long  staple  cotton  (ELS)  means 
any  of  the  following  varieties  of  cotton 
which  is  produced  in  the  United  States 
and  is  ginned  on  a  roller  gin: 

(1)  American-Pima; 

(2)  All  other  varieties  of  the 
Barbadense  specdes  of  cotton,  and  any 
hybrid  thereof;  and 

(3)  Any  other  variety  of  cotton  in 
which  one  or  more  of  these  varieties 
predominates. 

False  Packed  Cotton  means  cotton  in 
a  bale:  Containing  substances  entirely 
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foreign  to  cotton;  containing  damaged 
cotton  in  the  interior  with  or  without 
any  indication  of  the  damage  on  the 
exterior;  composed  of  good  cotton  on 
the  exterior  and  decidedly  inferior 
cotton  in  the  interior,  but  not  detectable 
by  customary  exanunation;  or, 
containing  pickings  or  linters  worked 
into  the  bale. 
Financial  institution  means: 

(1)  A  bank  in  the  United  States  which 
accepts  demand  deposits;  and 

(2)  An  association  organized  pursuant 
to  Federal  or  State  law  and  supervised 
by  Federal  or  State  banking  authorities. 

Form  A  loan  means  a  non-recourse 
loan  executed  on  Form  CCC — Cotton  A, 
Cotton  Producer's  Note  and  Secmity 
Agreement. 

Fonn  G  loan  means  a  non-recoiu^e 
loan  to  a  CMA  on  eligible  cotton 
delivered  to  the  CMA  by  eligible 
members  of  the  CMA. 

Lint  cotton  means  cotton  that  has 
passed  through  the  ginning  process. 

Loan  servicing  agent  means  a  legal 
entity  that  enters  into  a  written 
agreement  with  CCC  to  act  as  a  loan 
servicing  agent  for  CCC  in  making  and 
servicing  Form  A  cotton  loans.  The  loan 
servicing  agent  may  perform,  on  behalf 
of  CCC,  only  those  services  which  are 
specifically  prescribed  by  CCC 
including,  but  not  limited  to,  the 
following: 

(1)  Preparing  and  executing  loan  and 
loan  deficiency  payment  documents; 

(2)  Disbursing  loan  and  loan 
deficiency  payment  proceeds; 

(3)  Handling  re-concentration  of 
cotton  in  accordance  with  §  1427.16; 

(4)  Accepting  loan  repayments; 

(5)  Handling  documents  involved 
with  forfeiting  of  loan  collateral  to  CCC; 
and 

(6)  Providing  loan,  loan  deficiency 
payment,  and  accounting  data  to  CCC 
for  statistical  purposes. 

Seed  cotton  means  cotton  which  has 
not  passed  through  the  girming  process. 

Upland  cotton  means  planted  and 
stub  cotton  which  is  produced  in  the 
United  States  from  other  than  pure 
strain  varieties  of  the  Barbadense 
species,  any  hybrid  thereof,  or  any  other 
variety  of  cotton  in  which  one  or  more 
of  these  varieties  predominates. 

Warehouse  receipt  means  a  receipt 
issued  with  respect  to  a  bale  of  cotton 
by  a  warehouse  with  an  existing  cotton 
storage  agreement,  approved  by  CCC,  in 
accordance  with  §§  1427.1081  through 
1427.1089,  which  is: 

(1)  A  negotiable,  machine  card  type 
warehouse  receipt  that  is  pre-niunbered 
and  pre-pimched; 

(2)  An  electronic  warehouse  receipt 
record  issued  by  such  warehouse 
recorded  in  a  central  filing  system  or 


systems  maintained  in  one  or  more 
locations  which  are  approved  by  FSA  or 
CCC  to  operate  such  system;  or 

(3)  Other  such  acceptable  evidence  of 
title,  as  determined  by  CCC. 

3.  Amend  §  1427.5  by  revising 
paragraphs  (a)(1),  (b)(5),  (b)(6).  (b)(9), 
(b)(10)(i),  (b)(ll)(ii),  (b)(12),  (c),  (d). 
(e)(2)(iii)(E),  (e)(2)(iii)(F),  and  adding 
paragraph  (b)(13)  to  read  as  follows: 

§  1 427.5    General  eligibility  requirements. 

(a)*  *  * 

(1)  Form  A  loan  documents  or  loan 
deficiency  payment  applications  must 
be  signed  by  the  producer  and  delivered 
with  acceptable  production  evidence  to 
applicable  county  office  or  loan 
servicing  agent.  Such  delivery,  in  the 
case  of  submissions  by  cotton  clerks, 
must  occur  within  15  calendar  days 
after  the  producer  signs  such  doctunents 
and  within  the  period  of  loan 
availability.  A  producer  must  request 
loans  and  loan  deficiency  payments: 
***** 

(b)*  *  * 

(5)  Not  be  compressed  to  a  density 
defined  as  a  "flat"  or  "modified  flat" 
bale  by  the  Joint  Cotton  Industry  Bale 
Packaging  Committee; 
***** 

(9)  Weigh  at  least  325  pounds  net 
weight;  bades  of  more  than  600  pounds 
may  be  pledged  for  loan  at  600  pounds; 

***** 

(10)  *   *   * 

(i)  Copies  of  the  applicable  crop  year 
specifications  for  cotton  bale  packaging 
materials  published  by  the  Joint  Cotton 
Industry  Bale  Packaging  Committee  are 
available  upon  request  at  the  county 
office  and  at  the  following  address:  Joint 
Cotton  Industry  Bale  Packaging 
Committee,  National  Cotton  Council  of 
America,  P.O.  Box  12285,  Memphis, 
Termessee  38112.  Copies  may  be 
inspected  at  the  South  Agricultiire 
Building,  Room  4089  A,  1400 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday,  and 
at  an  internet  website  announced  by 
CCC. 
***** 

(11)*   *   * 

(ii)  Who  has  entered  into  CCC-809, 
Cooperating  Ginners'  Bagging  and  Bale 
Ties  Certification  and  Agreement,  or 
certified  that  the  bale  is  wrapped  with 
bagging  and  bale  ties  meeting  the 
requirements  of  paragraph  (b)(10)  of  this 
section; 

(12)  Be  production  from  acreage  that 
has  been  reported  timely  in  accordance 
with  part  718  of  this  title,  and 

(13)  Be  represented  by  identity  and 
classification  information  provided  by 


the  producer  by  electronic  media,  in  a 
format  provided  by  CCC,  at  the  time  a 
loan  or  loan  deficiency  payment  is 
requested. 

(c)  In  addition  to  the  requirements  of 
paragraph  (b)  of  this  section,  for  ELS 
cotton  the  bale  must: 

(1)  Be  a  color  grade,  staple  length,  and 
leaf  specified  in  the  schedule  of  loan 
rates  for  ELS  cotton  and  of  a  staple 
length  of  not  less  than  44/32  inch,  and 

(2)  Not  have  a  micronaire  reading  of 
2.6  or  less. 

(d)  In  addition  to  the  requirements  of 
paragraph  (b)  of  this  section,  for  upland 
cotton  the  bale  must: 

(1)  Have  been  produced  on  a  farm 
with  a  production  flexibility  contract  in 
accordance  with  part  1412  of  this 
chapter; 

(2)  Have  been  graded  by  using  a  High 
Volume  Instrument: 

(3)  Be  a  grade,  staple  length,  strength, 
micronaire  and  leaf  specified  in  the 
schedules  of  premiums  and  discounts 
for  grade,  staple  length,  strength, 
micronaire  and  leaf  for  upland  cotton; 
and 

(4)  Have  a  level  of  extraneous  matter 
specified  in  the  schedule  of  discounts 
for  extraneous  matter  for  upland  cotton. 
***** 

(e)*  •  * 
(2)*  *  * 
(iii)  *   *   * 

(E)  Must  be  presented  with  any 
request  to  redeem  loan  collateral  at  the 
county  office  or  loan  servicing  agent 
where  the  loan  originated,  if  the  agent 
or  subsequent  agent  exercises  any 
authority  granted  by  the  producer, 
unless  the  producer  provides 
authorization  to  CCC  to  use.  in  place  of 
the  original  CCC-605,  an  electronic 
agent  designation  as  the  basis  for 
accepting  redemption  of  some  or  all 
bales  of  the  specified  loan;  and 

(F)  May  be  canceled  by  the  producer 
by  providing  the  custodial  office  a 
written  request  signed  and  dated  by  the 
producer  showing  the  name  of  the 
agent,  the  loan  number,  and  the  bales 
applicable  to  the  Form  CCC-605.  The 
effective  date  of  the  cancellation  shall 
be  the  date  the  request  is  received  by  the 
custodial  office.  If  CCC  has  been 
authorized  by  a  producer  to  use  an 
electronic  agent  designation,  the 
producer's  cancellation  of  his 
authorization  for  CCC  to  use  such 
electronic  designation  of  agent  shall  be 
effective  when  CCC  receives  verification 
fi-om  the  provider  of  the  warehouse 
receipts  maintaining  the  electronic 
agent  designation  record  that  such 
record  has  been  voided. 
***** 

4.  Amend  §  1427.6  by  revising 
paragraph  (b)  to  read  as  follows: 


31156 


Federal  Register/ Vol.  67,  No.  90 /Thursday,  May  9,  2002 / Proposed  Rules 


§  1427.6    Disbursement  of  loans. 

***** 

(b)  Loan  proceeds  may  be  disbursed 
by  CCC  or  a  cotton  commercial  bank 

***** 

5.  Amend  §  1427.9  by  revising 
paragraph  (a)  to  read  as  follows: 

§  1 427.9    Classification  of  cotton. 

(a)  References  made  to 
"classification"  in  this  subpart  shall 
include  color  grade,  staple  length,  leaf, 
extraneous  matter,  and  micronaire,  and 
for  upland  cotton,  strength  readings.  All 
cotton  tendered  for  loan  must  be  classed 
by  an  Agricultural  Marketing  Service 
(AMS)  Cotton  Classing  Office  or  other 
entity  approved  by  CCC  and  tendered 
on  the  basis  of  such  classification. 
***** 

6.  Amend  §1427,11  as  follows: 

a.  By  adding  paragraph  (a)(4); 

b.  Revising  paragraphs  (c)(1): 

c.  Removing  paragraph  (c)(2); 

d.  Redesignating  paragraph  (c)(3)  as 
paragraph  (c)(2);  and 

e.  Revising  paragraph  (f). 

The  addition  and  revisions  read  as 
follows: 

§  1427.1 1     Waretiouse  receipts. 

(a)  *   *   * 

(4)  Contain  classification  information 
for  the  bale. 

***** 

(c)(1)  Each  receipt  in  its  written  or 
printed  terms  may  contain  the  tare 
weight  and  must  contain  the  net  weight 
of  the  bale  represented  thereby.  The  net 
weight  shown  on  the  warehouse  receipt 
shall  be  the  difference  between  the  gross 
weight  as  determined  by  the  warehouse 
at  the  warehouse  site  and  the  tare 
weight.  The  warehouse  receipt  may 
show  the  net  weight  established  at  a  gin 
if: 

(i)  The  gin  is  in  the  immediate 
vicinity  of  the  warehouse  and  is 
operated  under  common  ownership 
with  such  warehouse,  or  in  any  other 
case  in  which  the  showing  of  gin 
weights  on  the  warehouse  receipts  is 
approved  by  CCC;  and 

(ii)  Gin  weights  are  permitted  by  the 
licensing  authority  for  the  warehouse. 
***** 

(f)  In  any  case  where  loan  collateral  is 
forfeited,  any  unpaid  storage  or 
receiving  charges,  not  to  exceed  the 
amount  that  accrued  from  the  date  that 
all  necessary  documents  were  received 
by  CCC  to  the  maturity  date,  will  be 
paid  to  the  warehouse  by  CCC  after  loan 
maturity  or  as  soon  as  practicable  after 
the  cotton  is  ordered  shipped  by  CCC. 
***** 

7.  Amend  §  1427.13  by  revising 
paragraph  (e)(1)  to  read  as  follows: 


§  1 427.1 3    Charges  and  interest 

***** 

(e)  •    *    * 

(1)  All  warehouse  storage  charges 
associated  with  the  forfeited  cotton  that 
accrued  before  the  date  that  all  required 
documents  are  provided  to  CCC;  and 

(2)  Any  accrued  warehouse  receiving 
charges  associated  with  the  forfeited 
cotton,  including,  if  applicable,  charges 
for  new  ties  as  specified  in  §  1427.11. 
***** 

8.  Section  1427.19  is  revised  to  read 
ds  follows: 

§  1 427.1 9    Repayment  of  loans  and 
certificate  excfianges. 

(a)  Warehouse  receipts  will  not  be 
released  except  as  provided  in  this 
section 

(b)  A  producer  or  agent  or  subsequent 
agent  authorized  on  Form  CCC-€05  or 
otherwise  may  redeem  one  or  more 
bales  of  cotton  pledged  as  collateral  for 
a  loan  by  payment  to  CCC  of  an  amount 
applicable  to  the  bales  of  cotton  being 
redeemed  determined  in  accordance 
with  this  section.  CCC,  upon  proper 
payment  for  the  amount  due,  shaJl 
release  the  warehouse  receipts 
applicable  to  such  cotton. 

(c)  An  agent  or  subsequent  agent 
whose  authorization  by  a  producer  to 
redeem  loan  collateral  is  recorded  in  an 
Electronic  Agent  Designation  may 
redeem  all  bales  of  cotton  pledged  as 
collateral  for  a  loan  by  payment  to  CCC 
of  an  amount  applicable  to  the  bales  of 
cotton  being  redeemed  determined  in 
accordance  with  this  section. 

(d)  A  producer  or  agent  or  subsequent 
agent  authorized  on  Form  CCC-605  or 
whose  authorization  is  recorded  in  an 
Electronic  Agent  Designation,  may 
repay  the  loan  amount  for  one  or  more 
bales  of  cotton  pledged  as  collateral  for 
a  loan: 

(1)  For  upland  cotton,  at  a  level  that 
is  the  lesser  of: 

(i)  The  loan  level  and  charges,  plus 
interest  determined  for  such  bales;  or 

(ii)  The  adjusted  world  price,  as 
determined  bv  CCC  in  accordance  with 
§  1427.25.  in  effect  on  the  day  the 
repayment  is  received  by  the  county 
office,  loan  servicing  agent,  or  servicing 
agent  bank  that  disbursed  the  loan. 

(2)  For  ELS  cotton,  by  repaying  the 
loan  amount  and  charges,  plus  interest 
determined  for  such  bales. 

(e)  CCC  shall  determine  and  publicly 
announce  the  adjusted  world  price  for 
each  crop  of  upland  cotton  on  a  weekly 
basis. 

(f)  The  difference  between  the  loan 
level,  excluding  charges  and  interest, 
and  the  loan  repayment  level  is  the 
market  gain.  The  total  amount  of  any 
market  gain  realized  by  a  person  is 


subject  to  the  payment  limitation 
provided  in  part  1400  of  this  chapter. 

(g)  Repayment  of  loans  will  not  be 
accepted  after  CCC  acquires  title  to  the 
cotton  in  accordance  with  §  1427.7. 

(h)  If  the  upland  cotton  pledged  as 
collateral  is  eligible  to  be  repaid  at  a  rate 
less  than  the  loan  level  and  charges, 
plus  interest,  and  the  adjusted  world 
price  determined  in  accordance  with 
§1427.25  is: 

(1)  Below  the  national  average  loan 
rate  for  upland  cotton,  CCC  will  pay  at 
the  time  of  loan  repayment  to  the 
producer  or  agent  or  subsequent  agent 
authorized  on  Form  CCC-605  the 
warehouse  storage  charges  which  have 
accrued,  with  respect  to  the  cotton 
pledged  as  collateral  for  such  loan, 
during  the  period  the  cotton  was 
pledged  for  loan; 

(2)  Above  the  national  average  loan 
rate  by  less  than  the  sum  of  the  accrued 
interest  and  warehouse  storage  charges, 
that  accrued  during  the  period  the 
cotton  was  pledged  for  loan,  CCC  will 
pay  at  the  time  of  loan  repayment  to  the 
producer  or  agent  or  subsequent  agent 
authorized  on  Form  CCC-605,  that 
portion  of  the  warehouse  storage 
charges,  that  accrued  during  the  period 
the  cotton  was  pledged  for  loan,  that  are 
determined  to  be  necessary  to  permit 
the  loan  to  be  repaid  at  the  adjusted 
world  price  without  regard  to  any 
warehouse  charges  that  accrued  before 
the  cotton  was  pledged  for  loan;  or 

(3)  Above  the  national  average  loan 
rate  by  as  much  as  or  more  than  the  sum 
of  the  accrued  interest  and  warehouse 
storage  charges  that  accrued  during  the 
period  the  cotton  was  pledged  for  loan, 
CCC  shall  not  pay  any  of  the  accrued 
warehouse  storage  charges. 

9.  Section  1427.23  is  amended  by 
revising  paragraphs  (b)(2),  (b)(4),  (b)(5), 
(c),  and  (f)  and  by  removing  paragraph 
(g),  to  read  as  follows: 

§1427.23    Cotton  loan  deficiency 
payments. 

***** 

(b)*   *   * 

(2)  Agree  to  forgo  obtaining  such 
loans  unless  denied  a  loan  deficiency 
payment  due  to  payment  limitation; 

***** 

(4)  Provide  warehouse  receipts  or,  as 
determined  by  CCC,  a  list  in  an 
electronic  format  prescribed  by  CCC  of 
gin  bale  numbers  for  such  cotton 
showing,  for  each  bale,  the  net  weight 
established  at  the  gin  cind  classing 
information  for  such  quantity  in 
accordance  with  §  1427.9; 

(5)  For  loan  deficiency  payment 
requests  and  requests  for  locking-in  the 
adjusted  world  price  for  seed  cotton 
prior  to  ginning,  provide  identifying 
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nimibers-for  cotton  modules  or  other 
storage  units  that  will  correspond  to  the 
gin-assigned  bale  numbers  for  which  the 
loan  deficiency  pajmients  are  requested; 
and 
***** 

(c)  Subject  to  the  availability  of  funds 
and  limitations  on  payments  set  out 
elsewhere,  the  loan  deficiency  payment 
applicable  to  a  crop  of  cotton  shall  be 
computed  by  multiplying  the  applicable 
loan  deficiency  payment  rate,  as 
determined  in  accordance  with 
paragraph  (d)  of  this  section,  by  the 
quantity  of  the  crop  the  producer  is 
otherwise  eligible  to  pledge  as  collateral 
for  a  loan  in  accordance  with 
§  1427.8(b). 
***** 

(f)  If  the  producer  enters  into  an 
agreement  with  CCC  on  or  before  the 
date  of  ginning  a  quantity  of  eligible 
upland  cotton,  and  the  producer  has  the 
beneficial  interest  in  such  quantity  as 
determined  in  accordance  with 
§  1427.5(c),  on  the  date  the  cotton  was 
ginned,  the  loan  deficiency  payment 
rate  applicable  to  such  cotton  will  be 
the  loan  deficiency  payment  rate: 

(1)  Based  on  the  date  the  cotton  was 
girmed  if  payment  application  is  made 
using  CCC-709; 

(2)  Based  on  the  date  a  complete 
payment  request  including  production 
evidence  is  submitted,  if  the  request  is 
made  after  giiming  using  CCC-Cotton 
AA; 

(3)  Based  on  the  date  of  request  for 
lock-in  of  the  adjusted  world  price  if  the 
request  is  made  before  giiming  of  the 
cotton  that  is  identified  by  gin-supplied 
module  or  other  storage  imit  number 
using  CCC-Cotton  AA.  In  such  cases,  the 
producer  must  meet  all  the  other 
requirements  in  paragraph  (b)  on  or 
before  the  final  date  to  apply  for  a  loan 
deficiency  pajnment  in  accordance  with 
§1427.5. 

10.  Amend  §  1427.25  by  revising 
paragraph  (e)  to  read  as  follows: 

§  1427.25  Determination  of  the  prevailing 
world  market  price  and  the  adjusted  world 
price  for  upland  cotton. 

***** 

(e)  The  adjusted  world  price  for 
upland  cotton  as  determined  in 
accordance  with  paragraph  (c)  of  this 
section,  and  the  amount  of  the 
additional  adjustment  as  determined  in 
accordance  with  paragraph  (f)  of  this 
section,  shall  be  announced,  to  the 
extent  practicable,  at  5  p.m.  eastern  time 
each  Thursday  continuing  through  the 
last  Thursday  of  July  2003.  The  adjusted 
world  price  and  the  amount  of  the 
additional  adjustment  will  be  effective 
at  12:01  a.m.  eastern  time  each  Friday 
and  will  remain  in  effect  for  a  period  as 


announced  by  CCC.  In  the  event  that 
Thursday  is  a  non-workday,  the 
determination  will  be  aiuiounced  and 
will  be  effective,  to  the  extent 
practicable,  at  8  a.m.  eastern  time  the 
next  workday- 

§§  1 427.50-1 427.58    [Removed  and 
reserved] 

1 1 .  Remove  and  reserve  subpart  B 
consisting  of  §  1427.50  through 
§1427.58. 

12.  Amend  §  1427.165  by  adding  new 
paragraph  (a)(8)  to  read  as  follows: 

§  1427.165    Eligible  seed  cotton. 

(a)*   *   * 

(8)  Not  be  cotton  for  which  a  loan 
deficiency  payment  or  a  lock-in  of  the 
adjusted  world  price  has  been 
requested. 
***** 

Signed  at  Washington.  DC.  on  .^pril  30. 
2002. 

James  R.  Little, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 
[FR  Doc.  02-11352  Filed  5-8-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Parts  3,  236,  240,  and  241 

[INS  No.  1847-97;  AG  Order  No.  2579-2002] 

RIN111&-AE82 

Requiring  Aliens  Ordered  Removed 
from  the  United  States  To  Surrender 
To  the  Immigration  and  Naturalization 
Service  for  Removal 

agency:  Immigration  and  Naturalization 
Service,  Justice,  £uid  Executive  Office  for 
Inmiigration  Review,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  supplementary  proposed 
rule  would  amend  the  regulations  of  the 
Immigration  and  Naturalization  Service 
(Service)  and  the  Executive  Office  for 
Immigration  Review  (EOIR)  by  requiring 
aliens  subject  to  a  final  order  of  removal 
to  siurender  themselves  to  the  Service. 
This  rule  also  establishes  procedures  for 
surrender  and  provides  that  aliens 
violating  those  procedures  will  be 
denied  certain  discretionary 
immigration  benefits. 
DATES:  Written  comments  must  be 
submitted  on  or  before  Jime  10.  2002. 
ADDRESSES:  Please  submit  vmtten 
conunents  to  the  Director,  Regulations 
and  Forms  Services  Division  (HQRFS), 
Inunigration  and  Nattu^zation  Service, 
425  I  Street,  NW,  Room  4034, 


Washington,  DC  20536.  To  ensure 
proper  handling  please  reference  INS 
No.  1847-97  on  your  correspondence. 
You  may  also  submit  comments 
electronically  to  the  Service  at 
insregs@usdoj.gov.  When  submitting 
comments  electronically  please  include 
INS  No.  1847-97  in  thesubject  box. 
Comments  are  available  for  public 
inspection  at  the  above  address  by 
calling  (202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Batey,  Office  of  the  General  Counsel, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Room  6100, 
Washington,  DC  20536.  telephone  (503) 
231-4049,  or  Cristina  Hamilton,  Office 
of  the  General  Counsel,  at  (202)  514- 
2895.  For  matters  relating  to  the 
Executive  Office  for  Immigration 
Review:  Chuck  Adkins-Blanch.  General 
Counsel,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike.  Suite  2600.  Falls  Church.  VA 
22041,  telephone  (703)  305-0470. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  4,  1998,  the 
Department  of  Justice  (Department) 
published  a  proposed  rule  in  the 
Federal  Register  at  63  FR  47205, 
providing  procedures  that  must  be 
followed  by  an  alien  subject  to  a  final 
order  of  removal.  After  a  careful  review, 
the  Department  is  publishing  a 
supplementarv'  proposed  rule  on  these 
issues.  This  rule  is  substantially  the 
same  as  that  proposed  by  former 
Attorney  General  Janet  Reno,  with  some 
changes  discussed  herein.  One  principal 
change  is  that  the  requirements  of  this 
rule  will  not  be  limited  only  to  aliens 
who  are  served  with  a  Notice  to  Appear 
after  the  effective  date  of  this  rule;  such 
a  limitation,  as  stated  in  the  1998 
proposed  rule,  would  uimecessarily 
impair  the  effectiveness  of  this  rule. 
Instead,  this  rule  provides  that  the 
requirements  of  this  rule  shall  also  be 
applied  to  aliens  who  are  ciurently  in 
immigration  proceedings,  as  long  as 
they  receive  the  requisite  notice. 
Moreover,  this  supplementar\'  proposed 
rule  reflects  a  renumbering  of  the  new 
regulator\'  provisions  in  light  of  other 
new  sections  that  the  Service  has  added 
to  8  CFR  part  241  after  the  proposed 
rule  was  published. 

What  Is  the  Purpose  of  This 
Supplementary  Proposed  Rule? 

The  purpose  of  this  supplementary' 
proposed  rule  is  to  establish  procedures 
requiring  aliens  who  have  received  a 
final  order  of  removal  to  surrender  to 
the  Service  for  removal  from  the  United 
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States.  The  rule  establishes  procedures 
for  surrender  and  provides  that  persons 
violating  these  procedures  will  be 
denied  certain  discretionary 
immigration  benefits.  Section  241(a)  of 
the  Immigration  and  Nationality  Act 
(Act),  as  amended  by  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA). 
generally  requires  the  detention  and 
removal  of  aliens  subject  to  a  final  order 
of  removal  within  90  days.  Many  aliens, 
however,  are  not  in  Service  custody  at 
the  time  the  order  of  removal  becomes 
administratively  final.  In  the  past,  fully 
"89  percent  of  non-detained  aliens  with 
final  orders  of  [removal]  failed  to 
surrender  for  deportation  when  ordered 
to  do  so."  62  FR  48183  (Sept.  15.  1997) 
(background  information  relating  to 
detention  under  the  Transition  Period 
Custody  Rules,  citing  to  Report  #1-96- 
03  issued  in  March  1996  by  the 
Departments  Office  of  the  Inspector 
General). 

This  rule  would  provide  that  an  alien 
not  detained  at  the  time  an  order  of 
removal  becomes  final  has  an 
affirmative  legal  obligation  to  surrender 
thereafter  for  removal,  and  would 
provide  an  incentive  for  compliance  by 
denying  future  discretionary  relief  for 
absconding  cdiens  who  fail  to  comply. 

Who  WUl  Be  Affected  bv  This  Rule 
When  It  Is  Finalized? 

This  rule  would  apply  to  those  aliens 
who  receive  notice  at  any  point  in 
immigration  proceedings  of  their  duty  to 
surrender  following  any  final  order  of 
exclusion,  deportation,  or  removal,  and 
of  the  consequences  of  failing  to 
surrender.  Aliens  placed  in  removal 
proceedings  after  the  effective  date  of 
any  final  rule  based  on  this  regulation 
will  be  served  written  notice  of  the  duty 
to  surrender  in  the  Notice  to  Appear. 
Aliens  who  are  edready  in  proceedings 
on  the  effective  date  of  this  rule  when 
it  is  published  as  a  final  rule  will 
receive  notice  of  the  duty  to  surrender, 
and  the  consequences  of  failure  to 
surrender,  by  one  of  several  methods, 
such  as  (1)  from  the  immigration  judge. 
(2)  from  the  Board  of  Immigration 
Appeals  at  the  time  the  Board  issues  a 
written  order  of  removal.  (3)  from  the 
district  director  prior  to  any  release 
from  custody,  or  (4)  in  any  other  manner 
whereby  such  written  notice  may  be 
effectuated.  In  order  to  ensure  that 
aliens  receive  proper  notice,  this  rule 
provides  that  such  notice  will  be 
provided  at  several  points  in  the 
immigration  enforcement  process. 
However,  once  notice  is  provided  by 
any  means,  no  other  notice  shall  be 
legally  required. 


How  Would  This  Rule  Affect  Aliens 
With  Final  Removal  Orders? 

This  supplementary  proposed  rule 
would  apply  to  all  aliens  who  received 
the  requisite  notice  under  this  rule,  at 
any  stage  nf  the  immigration 
enforcement  process,  regarding  the 
obligation  to  surrender  to  the  Service, 
and  the  consequences  of  failing  to 
surrender  when  required.  Such  aliens,  if 
they  are  not  within  the  custody  of  the 
Service  at  the  time,  must  surrender  to 
the  Service  within  30  days  of  the 
issuance  of  an  administratively  final 
order  of  removal  by  either  an 
immigration  judge  or  the  Board  of 
Immigration  Appeals.  An  alien  who  has 
been  granted  voluntary  departure  is 
given  an  order  of  removal  that 
automatically  becomes  administratively 
final  if  the  alien  does  not  depart  under 
the  grant  of  voluntary  departure.  If  an 
alien  does  not  voluntarily  depart  he  or 
she  is  also  required  to  surrender  to  the 
Service.  Aliens  granted  voluntary 
departure  must  surrender  for  removal 
on  the  first  business  day  following  the 
date  the  alternate  order  of  removal 
becomes  effective.  It  is  important  to  note 
that  nothing  in  this  rule  restricts  the 
Service's  authority  to  arrest  and  remove 
an  alien  with  a  final  order  of  removal  at 
any  time,  unless  a  federal  court  has 
stayed  that  final  order. 

The  Service  also  notes  that  aliens 
subject  to  a  final  order  of  removal  are 
already  obligated  under  section 
24 1  (a)(  1  )(C)  of  the  Act  and  8  CFR 
241.4(g)  to  make  application  in  good 
faith  for  travel  documents,  and  that  any 
failure  to  undertake  this  and  other 
affirmative  obligations  tolls  the  removal 
period  during  which  detention  is 
mandated.  See  66  FR  56967  (Nov.  14, 
2001). 

Where  Must  the  Alien  Go  To  Surrender? 

This  supplementary  proposed  rule 
would  require  the  alien  to  surrender  to 
the  Detention  and  Removal  Program  of 
the  Service  district  office  with 
jurisdiction  over  the  place  where  the 
immigration  judge  completed  the 
removal  proceeding.  The  Service  may 
designate  an  alternate  location  for 
surrender  upon  providing  notice  to  the 
alien. 

What  Are  the  Consequences  for  an  Alien 
Who  Fails  To  Surrender  as  Required? 

This  supplementary  proposed  rule 
provides  that  an  alien  who  fails  to 
surrender,  as  required,  will  be  denied 
discretionary  relief  from  removal  by  the 
Attorney  General  under  sections  208(b) 
(asylum),  212(h]  (waiver  of 
inadmissibility  for  criminal 
convictions),  212(i)  (waiver  of 


inadmissibility  for  fraud).  240A 
(cancellation  of  removal).  240B 
(voluntary  departure),  245  (adjustment 
to  status  of  a  lawful  permanent 
resident).  248  (change  of  nonimmigrant 
status)  and  249  (registry)  of  the  Act  at 
any  time  while  he  or  she  remains  in  the 
United  States,  and  for  a  period  of  ten 
years  after  the  alien's  departing  from  the 
United  States.  These  consequences  will 
apply  to  all  aliens  who  fail  to  surrender, 
when  required,  after  having  received  the 
requisite  notice  under  this  rule  at  any 
stage  of  the  immigration  enforcement 
process. 

Entirely  apart  from  the  provisions  of 
this  rule,  the  Service  notes  that  any 
alien  who  fails  to  surrender  when 
required  may  also  be  subject  to  other 
sanctions  under  the  existing  laws, 
including  criminal  prosecution  under  , 
section  243  of  the  Act  or  civil  penalties 
under  section  274D  of  the  Act. 

Can  the  Denial  of  Discretionary  Relief 
Be  Waived? 

This  supplementary  proposed  rule 
would  provide  the  district  director  with 
discretion  to  waive  the  denial  of 
discretionary  relief,  as  provided  under 
§  241.17(c},  if  the  alien  demonstrates 
that  the  failure  to  surrender  was  due  to 
exceptional  circumstances  and  that  he 
or  she  appeared  as  soon  as  possible 
thereafter  as  circumstances  allowed. 
This  rule  incorporates  the  statutory 
definition  of  exceptional  circiunstances 
at  section  240(e)(1)  of  the  Act,  which  is 
narrow  and  does  not  include  ignorance 
of  the  law  or  reliance  on  advice  of 
counsel  or  of  any  other  individual. 

What  Effect  Would  an  Alien 's  Failure  To 
Surrender  Have  on  Motions  To  Reopen 
or  Reconsider  Removal  Proceedings? 

Piu-suant  to  the  changes  proposed  by 
the  Department,  removal  proceedings 
would  not  be  reopened  in  the  case  of  an 
alien  who  failed  to  surrender  for 
removal  unless  the  alien  can 
demonstrate  by  clear  and  convincing 
evidence  both  that  the  failure  to 
surrender  was  due  to  exceptional 
circumstances  as  defined  in  section 
240(e)(1)  of  the  Act,  and  that  be  or  she 
actually  surrendered  for  removal  as 
soon  as  possible  after  the  circumstances 
that  prevented  timely  surrender  had 
passed.  Any  alien  seeking  to  file  a 
motion  to  reopen  or  reconsider  must 
also  satisfy  the  legal  and  time 
requirements  of  §  3.2,  for  cases  before 
the  Board  of  Immigration  Appeals,  or 
§  3.23,  for  cases  before  the  Immigration 
Court,  as  applicable. 
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Are  There  Any  Other  Requirements 
Under  This  Rule? 

The  amendments  contained  in  this 
supplementary  proposed  rule  would 
prohibit  an  alien's  release  from  Service 
custody  unless  the  alien  agrees  in 
writing  or  otherwise  on  the  record  to 
surrender  for  removal  in  accordance 
with  the  rule.  All  aliens  seeking 
voluntary  departure  are  also  required  to 
agree  to  surrender  for  removal  as  a 
condition  to  being  granted  that  form  of 
relief  if  they  fell  to  voluntarily  depart. 

Did  the  Department  Receive  Comments 
on  the  Proposed  Rule? 

The  Department  set  a  60-day  public 
conmient  period  that  ended  on 
November  3, 1998.  The  Department 
received  four  public  comments  on  the 
proposed  rule.  The  following  is  a 
discussion  of  those  comments  and  the 
Department's  response. 

Discussion  of  Conunents  and  Changes 
From  the  Proposed  Rule 

Length  of  Surrender  Period 

Two  commenters  raised  concerns 
with  the  length  of  the  proposed  10-day 
surrender  period.  One  commenter 
suggested  that  10  days  is  an  insufficient 
period  of  time  for  an  alien  who  has 
moved  away  to  report  to  the  Service 
district  office  with  jurisdiction  over  the 
location  where  the  removal  proceedings 
were  completed.  The  other  commenter 
pointed  out  that  decisions  from  the 
Board  of  Immigration  Appeals  do  not 
always  arrive  vdthin  10  days  of  the  date 
of  the  order,  thus  making  it  impossible 
for  an  alien  to  report  within  the 
proposed  10-day  surrender  period  as 
required  by  the  regulation.  "The 
commenter  suggested  that  a  30-day 
period  to  ensiire  sufficient  mailing  time 
would  be  more  appropriate. 

The  Department  has  carefully 
considered  these  concerns,  and  has 
amended  this  supplementary  proposed 
rule  to  provide  for  a  30-day  surrender 
period. 

Location  for  Surrender 

One  commenter  indicated  a  concern 
with  the  requirement  under  §  241.13  of 
the  proposed  rule  (now  renumbered  as 
§  241.16)  that  the  alien  must  surrender 
to  the  Service  district  office  with 
jurisdiction  over  the  location  where 
removal  proceedings  were  completed. 
The  commenter  proposed  that  aliens  be 
allowed  to  surrender  to  any  Service 
district  office.  In  contrast,  another 
comment*,  signed  by  seven  surety 
companies,  objected  to  the  suggestion  ' 
that  the  Service  could  change  the 
location  for  surrender,  as  this  could 


impose  additional  compliance  costs  on 
the  surety  provider. 

The  recommendation  to  allow  aliens 
to  surrender  to  any  Service  district 
office  has  some  merit,  but  is  not  easily 
reconciled  with  logistical 
considerations,  the  obligation  to  make 
most  efficient  use  of  Service  resources, 
and  the  expectations  of  siuety 
providers.  The  designated  district  office 
will  have  the  alien's  file  and  the 
necessary  documentation  for  his  or  her 
removal.  The  designated  office  will  also 
be  prepared  to  house  the  alien  pending 
removal,  or  make  arrangements  as 
needed.  For  these  reasons,  the 
Department  has  retained  in  these  rules 
the  requirement  to  surrender  at  the 
designated  district  office,  but  has  made 
allowance  in  the  rule  imder  appropriate 
circiunstances  for  the  district  director, 
in  his  or  her  discretion,  to  agree  to  an 
alternate  site. 

Tolling  of  the  Surrender  Period  for 
Federal  Court  Review 

One  commenter  questioned  why  the 
siurender  period  is  tolled  pending  an 
appeal  to  the  Board  of  Inunigration 
Appeals,  but  not  pending  a  petition  for 
review  in  federal  court.  The  answer  has 
to  do  with  the  administrative  finality  of 
the  order.  An  order  of  removal  on 
appeal  to  the  Board  of  Immigration 
Appeals  is  not  a  final  administrative 
order.  Execution  of  the  order  is 
automatically  stayed  pending 
disposition  of  the  appeal. 

"The  filing  of  a  petition  for  review  in 
federal  court,  on  the  other  hand,  does 
not  result  in  an  automatic  stay  of  the 
removal  order.  The  alien  must 
specifically  request  a  stay  of  removal. 
See  Fed.  R.  App.  P.  18.  The  alien  must 
also  notify  the  Service  that  such  a  stay 
is  being  sought.  Should  a  stay  be 
granted,  the  order  caimot  be  executed 
and  the  duty  to  surrender  is  suspended. 
Likewise,  if  a  stay  is  ordered  pending  a 
motion  to  reopen,  the  order  cannot  be 
executed  and  the  duty  to  surrender  is 
suspended.  The  alien's  duty  to 
surrender  to  the  Service  within  30  days 
begins  anew  on  the  day  the  stay  is  lifted. 

Denial  of  Discretionary  Relief 

One  commenter  opposed  the 
inclusion  of  sections  208,  212(h),  and 
212(i)  of  the  Act  as  forms  of  relief  from 
removal  that  the  Attorney  General  will 
deny,  as  a  matter  of  discretion,  to  aliens 
who  fail  to  siurender  as  required. 
Sections  240(b)(7)  and  240B{d)  of  the 
Act  bar  an  alien  who  fails  to  appear  for 
proceedings  or  who  fails  to  depart 
pursuant  to  a  voluntary  departure  order 
from  any  further  relief  under  sections 
240A,  240B,  245.  248,  and  249  of  the 
Act  for  a  period  of  10  years.  The 


conunenter  argues  that  including 
discretionary  denials  of  relief  imder  the 
three  additional  provisions  is  not 
permitted  by  the  statute,  nor  is  the 
discretionary  denial  of  asylum 
consistent  with  treaty  obligations  and 
Congressional  intent. 

The  Department  reiterates  its  position 
that  den)dng  discretionary  forms  of 
relief  to  those  aliens  who  disobey  the 
law  by  failing  to  surrender  is  a  rational 
exercise  of  the  Attorney  General's 
discretion,  and  a  regulatory  provision 
reflecting  that  result  is  a  proper  means 
for  the  Attorney  General  to  exercise  that 
discretion.  The  Supreme  Court  has 
recognized  that  an  agency  head  "has  the 
authority  to  rely  on  rulemaking  to 
resolve  certain  issues  of  general 
applicability  unless  Congress  clearly 
expresses  an  intent  to  withhold  that 
authority."  Lopez  v.  Davis,  531  U.S.  230, 
244  (2001),  quoting  American  Hospital 
Assn.  V.  NLRB.  499  U.S.  606.  612  (1991): 
see  also.  Yang  v.  INS,  79  F.3d  932,  936 
(9th  Cir.  1996).  Moreover,  sections 
212(h)  and  212(i)  of  the  Act  are  waiver 
provisions,  not  independent  forms  of 
relief,  and  as  such  would  be  unavailable 
to  any  alien  who  was  denied  the  other 
forms  of  relief. 

Even  prior  to  this  supplementary 
proposed  rule,  case  law  has  established 
that  an  alien  who  fails  to  report  to  the 
Service  follov«ng  notification  that  his  or 
her  deportation  has  been  scheduled 
does  not  merit  the  favorable  exercise  of 
discretion  required  for  reopening 
deportation  proceedings.  See,  e.g.. 
Matter  of  Barocio,  19  I.ScN.  Dec.  255,  258 
(BIA  1985);  see  also  Sequeira-Solano  v. 
INS,  104  F.3d  278,  279  (9th  Cir.  1997) 
("The  BIA  correctly  found  that 
Sequeira-Solano  [by  failing  to  surrender] 
had  put  himself  in  defiance  of  oiu' 
immigration  laws  and  therefore 
concluded  that  his  [motion]  for 
reopening  [to  apply  for  suspension  of 
deportation]  did  not  merit  favorable 
consideration.");  Zapon  v.  Dep't  of 
fustice,  53  F.3d  283,  285  (9th  Cir.  1995) 
(United  States  was  "substantially 
justified"  in  opposing  fugitives'  efforts 
to  obtain  a  stay  of  deportation, 
supporting  the  denial  of  their 
application  for  award  of  attorneys  fees 
under  Equal  Access  to  Justice  Act);  Bar- 
Levy  \.  Dep't  of  fustice,  990  F.2d  33,  35 
(2d  Cir.  1993)  ("An  alien  who  is  a 
fugitive  from  a  deportation  order  should 
thus  not  be  permitted  to  pursue  an 
appeal  of  the  deportation  order  or  a 
denial  of  his  application  for  a  waiver  of 
deportation."),  following  Arana  v.  INS, 
673  F.2d  75,  77  {3d  Cir.  1982)  (per 
curiam). 

The  obligation  to  surrender  for 
removal  is  not  a  new  one,  and  failure  to 
comply  with  this  obligation  is  a 
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significant  flaunting  of  U.S.  law  for 
which  the  denial  of  all  discretional- 
relief — including  asylum — is  an 
appropriate  response.  Nothing  in  this 
rule  affects  an  alien's  eligibility  for 
withholding  of  deportation,  when 
required  by  law. 

District  Director's  Discretion 

Two  commenters  raised  questions 
regarding  §  241.15(c)  (now  renumbered 
as  §  241.18(c))  of  the  proposed  rule.  One 
commenter  suggested  that  it  was  unclear 
exactly  as  to  the  scope  of  the 
consequences  of  failing  to  surrender  in 
this  section.  The  section  has  been 
amended  to  clarify  that  the 
consequences  of  failing  to  surrender, 
after  having  received  notice  of  the  duty 
to  surrender,  can  be  found  in 
§  241.18(c).  The  other  commenter 
appeared  to  be  concerned  with  the  fact 
that  this  section  provides  that  the 
decision  to  waive  the  denial  of  relief  is 
left  to  the  sole  discretion  of  the  district 
director.  The  commenter  argued  that  "a 
regulation  cannot  dictate  what  is  the 
adjudicator's  'sole  and  unreviewable 
discretion.'" 

The  Supreme  Court  has  upheld  an 
agency's  ability  to  utilize  regulations  as 
an  exercise  of  discretionary  authority 
See.  e.g.,  Lopez  v.  Davis.  531  U.S.  230, 
244  (2001).  In  this  case,  however, 
proposed  §  241.18(c)  does  not  dictate 
precisely  how  the  district  director  must 
exercise  his  or  her  discretion.  It  simply 
provides  that  the  discretionary  decision 
to  waive  the  consequences  under 
§  241.18(c)  of  the  alien's  failure  to 
surrender  is  to  be  made  by  the  district 
director,  if  the  alien  demonstrates  that 
his  or  her  failure  to  surrender  was  a 
result  of  exceptional  circumstance*  as 
defined  in  section  240(e)(1)  of  the  Act 
and  that  the  alien  surrendered  himself 
or  herself  to  the  Service  as  soon  as  those 
exceptional  circiunstances  ceased  to 
exist. 

Retroactive  Effect 

One  commenter  remarked  that  the 
prospective  nature  of  the  rule  was  not 
stated  in  the  proposed  rule.  Rulemaking 
is  presumed  to  be  prospective  in  nature, 
and  a  clear  statement  is  required  only  if 
the  rule  is  intended  to  have  retroactive 
application.  Nonetheless,  in  the  interest 
of  clarity,  the  notice  provisions  of 
§  241.17  specify  that  the  denial  of 
discretionary  relief  for  failure  to 
surrender,  as  provided  in  §  241.18(c), 
will  be  invoked  only  where  the  adien 
had  received  written  notice  of  the 
surrender  obligation  and  the 
consequences  under  §  241.18(c)  of 
failure  to  surrender. 


Bonds 

Three  of  the  four  comments  were 
submitted  by  surety  companies  who 
post  inunigration  bonds,  or  their 
representatives.  These  commenters 
strongly  criticized  the  proposed  rule, 
contending  that  the  proposals  violate 
the  spirit,  intent,  and  express  wording 
of  the  June  22.  1995  settlement 
agreement  in  the  case  of  Amwest  Surety 
Insurance  Co.  v.  Reno,  Civil  No.  93- 
2356  JSL  (Shx)  (CD.  Cal).  In  that 
agreement,  the  Service  agreed  to  send 
notice  of  the  date  and  time  to  report  for 
deportation  to  the  bond  obligor  at  least 
3  days  prior  to  sending  such  notice  to 
the  alien.  While  the  settlement 
agreement  applied  only  to  bonds 
underwritten  by  the  plaintiffs,  the 
Service  as  a  matter  of  policy  decided  to 
apply  the  terms  of  the  settlement 
agreement  to  all  other  companies 
underwriting  immigration  bonds. 

The  Department  has  carefully 
considered  the  effects  of  that  policy  and 
has  determined  that  the  policy  should 
be  modified  for  all  bonds  posted  after 
the  effective  date  of  this  rule. 

The  commenters  assert  that,  by 
equating  the  final  order  of  removal  to 
the  notice  to  surrender  and  mailing  it 
directly  to  the  alien,  the  proposed  rule 
would  deprive  the  obligor  of  its 
contractual  right  to  advance  notice.  The 
commenters  further  argue  that  the 
proposed  rule  would  deprive  the  obligor 
of  its  ability  to  surrender  the  alien  for 
removal  as  the  obligor  would  only  be 
notified  to  surrender  the  alien  for 
removal  only  after  he  or  she  has  failed 
to  surrender  as  required.  By  that  time, 
the  administrative  penalties,  civil  fines, 
and  criminal  consequences  have  all 
attached.  No  alien,  according  to  the 
commenters.  will  be  willing  to 
surrender  at  that  point. 

The  conunenters  assert  that  the 
proposed  rule  is  an  improper  attempt  by 
the  Department  to  extend  the  90-day 
removal  period  by  labeling  an  alien  who 
fails  to  surrender  as  a  "fugitive  from 
justice.  "  thus  subject  to  continued 
detention.  The  commenters  also  argue 
that  §  241.13(h)  of  the  proposed  rule 
(now  renumbered  as  §241.16(j)).  which 
allows  the  Service  to  unilaterally  alter 
the  surrender  terms,  e.g..  designate  an 
alternate  surrender  location,  could 
unlawftilly  increase  the  risks  or  duties 
of  the  obligor  under  the  contract  it 
executes  with  the  alien. 

The  Department  is  cognizant  of  its 
contractual  duties  and  has  careftilly 
considered  the  points  raised  in  these 
comments.  The  Department  will  abide 
by  the  settlement  agreement  with  regard 
to  all  bond  contracts  entered  into  prior 
to  the  effective  date  of  the  final  rule. 


The  Service  will  continue  to  send  form 
1-340.  Notice  to  Obligor  to  Produce 
Alien,  as  agreed  iil  the  settlement 
agreement,  to  sureties  of  any  bond 
posted  prior  to  the  effective  date  of  this 
rule  when  it  is  published  as  a  final  rule. 

However,  the  settlement  agreement 
was  based  upon  the  Act  as  it  existed 
prior  to  the  passage  of  the  URIRA.  which 
mandated  detention  of  certain  aliens 
during  the  post-order  removal  period. 
The  settlement  agreement  has  been 
affected  by  URIRA,  and  more  recently  by 
judicial  decisions  such  as  Zadvydas  v. 
Davis.  533  U.S.  678  (2001),  and  the 
resulting  changes  in  regulations 
published  at  66  FR  56967  (Nov.  14. 
2001)  (codified  at  §§  241.4.  241.13  and 
241.14).  These  changes  in  the  legal 
landscape  necessitate  revision  to  the 
way  the  Service  handles  bonds. 

Revisiting  the  bond  contract  and 
procedures  is  also  necessary  to  ensure 
the  efficient  use  of  Service  resources, 
particularly  with  the  growing  removal 
caseload  and  competing  government 
priorities  after  the  events  of  September 
1 1 .  2001 .  Moreover,  technological 
advances,  such  as  the  availability  of 
information  on  the  status  of  cases  from 
EOIR's  automated  information  line.  1- 
800-898-7180,  make  it  reasonable  to 
expect  that  surety  companies  monitor 
the  surrender  obligations  of  their  clients 
in  new  cases. 

In  response  to  the  concerns  of  the 
surety  companies,  this  supplementary 
proposed  rule  woidd  extend  the 
surrender  period  to  30  days.  The 
Department  is  in  the  process  of  revising 
form  1-352,  Immigration  Bond,  to  more 
accurately  reflect  the  current  legal  and 
procedural  requirements  and  this 
supplementary  proposed  rule. 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this 
regiUation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
affects  the  legal  obligations  of 
individual  aliens  ordered  removed  from 
the  United  States,  not  small  entities. 
Although  this  rule  will  have  an  impact 
on  surety  companies  by  altering  the 
terms  of  future  bond  contracts,  the 
impact  and  number  of  surety  companies 
affected  will  not  be  substantial. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  resiUt  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  cuie  year,  and  it  will  not 
significantly  or  uniquely  afiiect  small 
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governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995, 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  the  Small  Business 
Regulatory  Enforcement  Act  of  1996  (5 
U.S.C.  804(2)).  This  rule  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review. 
Accordingly,  this  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  siunmary  impact 
statement. 

Executive  Order  12988 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3  (a)  and 
3(b)(2)  of  Executive  Order  12988,  Civil 
Justice  Reform. 

Paperwork  Reduction  Act 

This  rule  requires  a  revision  to  an 
existing  information  collection  (Form  I— 
352).  This  revision  will  be  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act. 

List  of  Subjects 

8  CFR  Part  3 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 
Organization  and  functions 
(Government  agencies). 


8  CFR  Part  236 

Administrative  practice  and 
procedure,  Aliens,  Immigration. 

8  CFR  Part  240 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 

8  CFR  Part  241 

Administrative  practice  and 
procedure,  Aliens,  Immigration. 

Accordingly  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  3— EXECUTIVE  OFRCE  FOR 
fMMIGRATiON  REVIEW 

1.  The  authority  citation  for  part  3  is 
revised  to  read  as  follows: 

Authority:  5  U.iS.C.  301;  8  U.S.C.  1101 
note,  1103.  1231,  1252  note,  1252b,  1253, 
1324b,  1362;  28  U.S.C.  509,  510,  1746;  sec. 
2,  Reorg.  Plan  No.  2  of  1950;  3  CFR,  1949- 
1953  Comp.,  p.  1002;  section  203  of  Pub.  L. 
105-100,  111  Stat.  2196-200;  sections  1506 
and  1510  of  Pub.  L.  106-386,  114  Stat.  1527- 
29.  1531-32;  section  1505  of  Pub.  L.  106-554, 
114  Stat.  2763A-326  to  -328. 

2.  Section  3.1  is  amended  by  addii^g 
one  sentence  at  the  end  of  paragraph  (f) 
to  read  as  follows: 

§3.1    General  authorities. 

***** 

(f)  *  *  *  The  decision  shall  include 
notice  of  the  duty  to  surrender  and  the 
consequences  of  failiu^  to  surrender 
when  required,  in  accordance  with 
§§241.16  through  241.19  of  this 
chapter. 
***** 

3.  Section  3.2  is  amended  by  adding 
paragraph  (c)(5)  to  read  as  follows: 

§  3.2    Reopening  or  reconsideration  before 
the  Board  of  Immigration  Appeals. 

***** 

(c)  *  *  * 

(5)  (i)  Notwithstanding  the  limitations 
of  paragraph  (c)(1)  of  this  section,  a 
motion  to  reopen  removal  proceedings 
will  not  be  granted  in  the  case  of  an 
alien  who  failed  to  surrender  for 
removal  in  accordance  with  §  241.16  of 
this  chapter,  unless: 

(A)  The  district  director  waived  the 
consequences  imder  §  241.18(c)  for 
foiling  to  surrender  for  removal  in 
accordance  with  §  241.18(c)(2)  of  this 
chapter;  or 

(B)  The  alien  presents  documentary 
evidence  that  demonstrates,  by  clear 
and  convincing  evidence,  that: 

(  1)  The  failme  to  siurender  for 
removal  was  due  to  exceptional 
circiunstances  as  defined  in  section 
240(e)(1)  of  the  Act;  and 

[2]  The  alien  siurendered  for  removal 
as  soon  as  possible  after  the 


circumstances  that  prevented  a  timely 
surrender  had  passed. 

(ii)  Nothing  in  paragraph  (c)(5)(i)(B)  of 
this  section  may  be  construed  as 
providing  the  right  to  reopen  a 
proceeding  solely  to  consider  whether 
an  alien  complied  with  the  duty  to 
surrender  for  removal,  or  whether 
exceptional  circumstances  excuse  the 
alien's  failiu«  to  do  so. 
***** 

4.  Section  3.23  is  amended  by  adding 
paragraph  (b)(5)  to  read  as  follows: 

§  3.23    Reopening  or  reconsideration 
before  the  Immigration  Court. 

***** 

(b)*  *  * 

(5)  Failure  to  surrender  for  removal. 
(i)  Notwithstanding  the  requirements  of 
paragraph  (b)(1)  of  this  section,  a  motion 
to  reopen  or  reconsider  will  not  be 
granted  in  the  case  of  an  alien  who 
failed  to  surrender  for  removal  in 
accordance  with  §  241.16  of  this 
chapter,  unless: 

(A)  The  district  director  waived  the 
consequences  under  §  241.18(c)  for 
failing  to  surrender  for  removal,  in 
accordance  with  §  241.18(c)(2)  of  this 
chapter;  or 

(B)  The  alien  presents  documentary 
evidence  that  demonstrates,  by  clear 
and  convincing  evidence,  that: 

(1)  The  failure  to  surrender  for 
removal  was  due  to  exceptional 
circumstances  as  defined  in  section 
240(e)(1)  of  the  Act;  and 

[2)  The  alien  surrendered  for  removal 
as  soon  as  possible  after  the 
circumstances  that  prevented  a  timely 
surrender  had  passed. 

(ii)  Nothing  in  paragraph  (b)(5)(i)(B)  of 
this  section  may  be  construed  as 
providing  the  right  to  reopen  a 
proceeding  solely  to  consider  whether 
an  alien  complied  with  the  duty  to 
surrender  for  removal,  or  whether 
exceptional  circumstances  excuse  the 
alien's  failure  to  do  so. 

5.  Section  3.37  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  3.37    Decisions. 

***** 

(c)  All  oral  and  written  decisions  of 
the  Immigration  Judge  will  include 
notice  of  the  duty  to  surrender  and  the 
consequences  of  failure  to  surrender, 
when  required,  in  accordance  with 
§§241.16  through  241.19  of  this 
chapter. 

PART  236— APPREHENSION  AND 
DETENTION  OF  INADMISSIBLE  AND 
DEPORTABLE  AUENS;  REMOVAL  OF 
ALIENS  ORDERED  REMOVED 

6.  The  authority  citation  for  part  236 
continues  to  read  as  follows: 
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Authority:  5  US  C.  301.  552,  552a;  8  U.S.C. 
1103,  1182'  1224.  1225.  1226.  1227,  1231, 
1362;  18  use.  4002.  4013(c)(4);  8  CFR  part 
2. 

7.  Section  236.1  is  amended  by 
adding  one  sentence  at  the  end  of 
paragraph  (c)(l)(i)  to  read  as  follows: 

f  236.1    ApprvhenskMi,  custody,  and 


(c)'   •   * 

(D*  *  • 

(i)  *   •   *  No  alien  may  be  released 
from  custody  unless  the  alien  agrees  in 
writing  or  otherwise  on  the  record  to 
surrender  for  removal  in  accordance 
with  §241.16  of  this  chapter  should  the 
alien  become  subject  to  a  Bnal  order  of 
removal,  and  the  alien  has  been  advised 
of  the  consequences  under  §  241.18(c)  of 
failure  to  surrender  when  required,  in 
accordance  with  §§241.16  through 
241.19  of  this  chapter. 


PART  240— PROCEEOtNGS  TO 
DETERMINE  REMOVABILITY  OF 
AUENS  IN  THE  UNITED  STATES 

8.  The  authority  citation  for  part  240 
is  revised  to  read  as  follows: 

Authority:  8  U  S.C.  1 103.  1 182.  1 186a, 
1224.  1225.  1226.  1227,  1231.  1251.  1252 
note.  1252a,  1252b,  1253.  1362;  sees.  202  and 
203.  Pub.  L.  105-100  (111  Stat.  2160.  2193); 
sec.  902.  Pub.  L.  105-277  (112  Stat.  2681);  8 
CFR  part  2 

9.  Section  240.26  is  amended  by 
adding  one  sentence  at  the  end  of 
paragraph  (a),  to  read  as  follows: 

§  240.26    Voluntary  departure — authority  of 
the  Executive  Office  for  Immigration 
Review. 

(a)  *   *   *  In  addition,  no  alien  may  be 
granted  voluntary  departure  unless  the 
alien  agrees  in  writing  or  otherwise  on 
the  record  to  surrender  for  removal  in 
accordance  with  §  241.16  of  this  chapter 
if  the  alien  fails  to  depart  voluntarily 
within  the  time  allowed,  and  the  alien 
has  been  advised  of  the  consequences 
under  §  241.18(c)  of  failure  to  surrender 
when  required,  in  accordance  with 
§§241.16  through  241.19  of  this 
chapter. 


PART  241— APPREHENSION  AND 
DETENTION  OF  ALIENS  ORDERED 
REMOVED 

10.  The  authority  citation  for  part  241 
is  revised  to  read  as  follows: 

Authority:  5  L'.S.C  301.  552.  552a;  8  U.S.C. 
1103.  1182^  1223.  1224.  1225.  1226.  1227. 
1231.  1253.  1255.  1330.  1362;  18  I'  S  C.  4002. 
4013(c)(4);  sec.  30.3(b)  of  Div  C  of  Pub.  L. 
102-208;  8  CFR  part  2 


11.  In  part  241,  subpart  A,  add 
§  241.16  to  read  as  follows: 

f  241.16    Duty  to  surrerKler. 

(a)  In  general.  An  alien  subject  to  a 
final  order  of  removal  shall  be  taken 
into  custody  by  the  Service  and 
removed.  If  not  in  the  custody  of  the 
Service,  however,  an  alien  subject  to  a 
fmal  order  of  removal  issued  in 
proceedings  and  who  has  received 
notice  of  the  duty  to  surrender  as  set 
forth  in  §  241.17  must  surrender  for 
removal  as  provided  in  this  section. 
Such  surrender  must  be  made  during 
regular  business  hours  to  the  Detention 
and  Removal  Program  of  the  Service 
district  office  with  jurisdiction  over  the 
place  where  the  immigration  judge 
completed  the  removal  proceeding. 
Nothing  in  this  part  shall  be  construed 
as  limiting  the  Service's  authority  to 
enforce  a  final  order  of  removal  at  any 
time. 

(b)  Final  order  by  an  inimigration 
judge — (1)  Aliens  waiving  appeal  and 
aliens  ordered  removed  in  absentia.  Any 
alien  who,  upon  issuance  of  the  order  of 
removal  by  an  immigration  judge, 
waives  appeal  of  the  order,  and  any 
alien  who  is  ordered  removed  in 
absentia,  must  surrender  for  removal 
within  30  calendar  days  of  the  date  of 
the  order. 

(2)  Aliens  reserving  appeal.  Any  alien 
who,  upon  issuance  of  the  order  of 
removal  by  an  immigration  judge, 
reserves  appeal,  must  surrender  for 
removal  within  30  calendar  days  of  the 
date  when  the  appeal  period  expires, 
unless  he  or  she  files  a  timely  appeal, 
or  within  30  calendar  days  of  the  date 
of  any  subsequent  waiver  or  withdrawal 
of  the  appeal. 

(c)  Final  order  by  the  Board  of 
Immigration  Appeals.  Any  alien  who 
becomes  subject  to  an  order  of  removal, 
ur  an  order  dismissing  an  appeal  from 
an  order  of  removal,  issued  by  the  Board 
of  Immigration  Appeals  must  surrender 
for  removal  within  30  calendar  days  of 
the  date  of  the  Board's  order. 

(d)  Voluntary  departure. 
Notwithstanding  paragraphs  (b)  and  (c) 
of  this  section,  any  alien  granted 
voluntary  departure  who  becomes 
subject  to  an  alternate  order  of  removal 
due  to  failure  to  depart  as  directed, 
failure  to  pay  a  bond  in  connection  with 
voluntary  departure,  or  failure  to 
comply  with  any  other  required 
condition  or  term  in  connection  with 
voluntary  departure,  must  surrender  for 
removal  on  the  next  business  day 
following  such  a  failure. 

(e)  Aliens  in  custody.  (1)  Any  alien 
who  becomes  subject  to  a  final  order  of 
removal  while  in  Service  custody  is 


thereby  relieved  of  the  duty  to  surrender 
for  removal  under  this  section. 

(2)  Any  alien  who  becomes  subject  to 
a  final  order  of  removal  while 
incarcerated  in  a  local.  State,  or  Federal 
facility  must  surrender  "for  removal 
within  30  calendar  days  of  the  alien's 
release  from  that  facility,  without  regard 
to  whether  the  alien  is  released  on 
parole,  supervised  release,  or  probation, 
and  without  regard  to  whether  the  alien 
may  be  arrested  or  imprisoned  again  for 
the  same  offense,  unless  the  alien  is 
detained  by  the  Service  at  the  time  he 
or  she  is  released.  If  the  Service  detains 
the  alien  at  the  time  of  release  fitim  a 
local,  State,  or  Federal  facility,  the  alien 
is  thereby  relieved  of  the  duty  to 
surrender  for  removal  pursuant  to  this 
section. 

(f)  Other  orders  of  removal.  Any  alien 
who  is  ordered  removed,  other  than  by 
an  immigration  judge  or  the  Board  of 
Immigration  Appeals,  must  surrender 
for  removal  to  the  Service  district  office 
with  jurisdiction  over  the  place  where 
the  alien  wa:  ordered  removed  within 
30  calendar  days  of  the  date  that  the 
order  becomes  final. 

(g)  Requests  for  relief  subsequent  to 
final  order  of  removal.  An  application 
for  discretionary  or  other  relief, 
including  a  motion  to  reopen,  submitted 
to  the  Service,  an  immigration  judge,  or 
the  Board  of  Immigration  Appeals,  by  an 
alien  who  is  the  subject  of  a  final  order 
of  removal,  will  have  no  effect  on  an 
alien's  duty  to  surrender,  unless  the 
alien  presents,  prior  to  the  expiration  of 
the  period  to  surrender,  a  written 
decision  granting  the  requested  relief.  A 
request  for  modification  of  the  surrender 
terms  submitted  by  an  alien  to  the 
Service  will  have  no  effect  on  an  alien's 
duty  to  surrender,  unless  the  alien 
presents,  prior  to  the  expiration  of  the 
period  to  surrender,  a  written  response 
granting  the  requested  relief. 

(h)  Stay  pending  federal  court  review. 
Filing  of  a  petition  for  federal  court 
review  or  a  writ  of  habeas  corpus  with 
respect  to  an  administratively  final 
removal  order  will  have  no  effect  on  an 
alien's  duty  to  surrender  for  removal.  If 
the  federal  court  issues  a  stay  of  the 
removal  order  pending  review,  the 
alien's  duty  to  surrender  will  also  be 
suspended  for  the  duration  of  the  stay. 
The  30-day  period  for  surrender  will 
begin  again  on  the  day  that  the  federal 
court  stay  is  lifted. 

(i)  Weekends  and  holidays.  If  the  last 
permissible  day  to  surrender  for 
removal  falls  on  a  Saturday.  Sunday, 
Federal  holiday,  or  other  day  when  the 
Service  office  designated  for  siurender 
is  closed,  the  alien  must  surrender  for 
removal  on  the  first  business  day 
thereafter. 
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(j)  Alternative  surrender  terms. 
Nothing  in  this  part  may  be  construed 
as  limiting  the  Service's  authority,  in  its 
sole  and  unreviewable  discretion,  to 
impose  surrender  requirements  in 
addition  to  or  varying  from  those 
generally  applic:able  under  this  section. 
Changes  to  the  surrender  requirements 
may  be  made  by  mutual  consent  of  the 
parties  or,  if  without  the  alien's  consent, 
the  Service  shall  notify  the  alien  in 
person  or  by  regular  mail  at  the  last 
address  given  to  the  Service  by  the 
alien.  This  notice  requirement  shall  not 
affect  the  Service's  ability  to  arrest  and 
remove  an  alien  described  in  section 
241(a)  of  the  Act  at  any  time. 

12.  In  part  241,  subpart  A,  add 
§  241.17  to  read  as  follows: 

§241.17    Notice  of  duty  to  surrender. 

(a)  Notice  to  Appear.  As  of  the 
effective  date  when  this  rule  is 
published  as  a  final  rule,  the  Notice  to 
Appear,  Form  1-862,  will  contain 
written  notice  of  the  duty  to  surrender 
after  the  issuance  of  a  final  order  of 
removal  and  the  consequences  of  failure 
to  siurender  when  required. 

(a)  Immigration  judge.  (1)  The 
immigration  judge  will  inform  the  alien 
orally  or  in  writing  that,  if  the  alien  fails 
to  appear  for  a  hearing,  and  thereby 
becomes  subject  to  a  final  order  of 
removal,  the  alien  will  be  required  to 
surrender  for  removal  and  the 
consequences  of  failure  to  surrender 
when  required. 

(2)  In  any  case  in  which  an 
immigration  judge  renders  a  decision, 
whether  or  not  adverse  to  the  alien,  the 
immigration  judge  will  inform  the  alien 
orally  or  in  writing  of  the  duty  to 
surrender  for  removal  and  the  location 
to  which  the  alien  must  surrender  in  the 
event  that  the  alien  becomes  subject  to 
a  final  order  of  removal,  and  the 
consequences  of  failure  to  surrender 
when  required. 

(c)  Board  of  Inunigration  Appeals. 
Orders  of  removal  and  orders  dismissing 
an  appeal  from  an  order  of  removal 
issued  by  the  Board  of  Immigration 
Appeals  will  be  accompanied  by  written 
notice  of  the  duty  to  siurender  for 
removal,  and  the  consequences  of 
failure  to  surrender  when  required. 

(d)  Upon  release  from  custody.  As  a 
condition  of  release  from  custody, 
whether  under  terms  directed  by  the 
Service  or  subsequent  to 
redetermination  by  an  immigration 
judge  or  the  Board  of  Immigration 
Appeals,  the  edien  released  must  agree 
in  writing  or  otherwise  on  the  record  to 
surrender  for  removal  if  the  alien 
becomes  subject  to  a  final  order  of 
removal.  No  alien  will  be  released  from 


custody  without  agreeing  to  surrender 
for  removal  as  required  by  this  part. 

(e)  Upon  grant  of  voluntary  departure. 
No  alien  may  be  grtoted  voluntary 
departure,  whether  by  an  immigration 
judge  or  the  Board  of  Immigration 
Appeals,  unless  the  alien  agrees  in 
writing  or  otherwise  on  the  record  to 
surrender  for  removal  as  provided  under 
§  241.16(c),  should  the  alien  become 
subject  to  an  alternate  order  of  removal 
due  to  failure  to  depart  as  directed, 
failure  to  pay  a  bond  in  connection  with 
voluntary  departure,  or  failure  to 
comply  with  any  other  required 
condition  or  term  in  connection  with 
voluntary  departure. 

(f)  Effectuating  notice  of  duty  to 
surrender.  An  alien  will  be  on  notice  of 
the  provisions  of  this  section,  including 
penalties  for  failure  to  surrender,  upon 
service  of  any  written  notice  that  the 
alien  has  a  duty  to  surrender.  Aliens 
placed  in  proceedings  after  the  effective 
date  when  this  rule  is  published  as  a 
final  rule  will  be  served  written  notice 
of  the  duty  to  surrender  in  the  Notice  to 
Appear  pursuemt  to  section  239(a)(1)  of 
the  Act.  Aliens  who  have  been  served 
with  a  Notice  to  Appear  prior  to  the 
effective  date  when  this  rule  is 
published  as  a  final  rule  will  be  served 
with  written  notice  in  one  of  the  ways 
described  in  paragraphs  (b)  through  (e) 
of  this  section  or  in  any  other  manner 
whereby  such  written  notice  may  be 
effectuated.  Service  of  the  written  notice 
will  be  accomplished  either  by  hand- 
delivery  or  by  mailing  to  the  alien's  last- 
known  address  as  reported  by  the  alien 
to  the  Service  or  EOIR.  Once  notice  is 
served  as  described  in  this  section,  no 
other  notice  is  required,  even  though  the 
alien  may  receive  more  than  one  notice 
from  the  Service  and  EOIR.  If  the 
address  of  the  Service  district  office  to 
which  the  alien  is  required  to  surrender 
changes  subsequent  to  issuance  of 
notice  under  this  section,  it  is  the  alien's 
duty  to  determine  the  new  address  and 
surrender  to  that  location. 

13.  In  part  241,  subpart  A,  add 
§  241.18  to  read  as  follows: 

§  241 .1 8    Consequences  of  failure  to 
surrender  for  removal;  exception;  waiver. 

(a)  Liability.  An  alien  who  fails  to 
surrender  for  removal  as  required  by 
this  part,  and  remains  in  the  United 
States  in  violation  of  law: 

(1)  Is  subject  to  criminal  prosecution 
under  section  243  of  the  Act;  and 

(2)  Is  subject  to  civil  penalties  under 
section  274D  of  the  Act. 

(b)  Consent  to  reapply.  The  fact  that 
the  alien  failed  to  surrender  for  removal 
as  required  by  this  part  shall  be  a 
serious  adverse  factor  when  considering 
a  subsequent  application  for  consent  to 


reapply  for  admission  to  the  United 
States. 

(c)  Denial  of  discretionary  relief.  An 
alien  who  fails  to  surrender  for  removal 
as  required  by  this  part,  and  remains  in 
the  United  States  in  violation  of  law, 
after  having  received  notice  of  the  duty 
to  surrender  as  provided  in  §  241.17, 
will  be  denied  discretionary  relief  under 
sections  208(b),  212(h),  212(i).  240A. 
240B.  245,  248,  and  249  of  the  Act  while 
the  alien  remains  in  the  United  States, 
and  for  a  period  of  10  years  after  the 
alien's  departure  or  removal. 

(1)  Exception.  An  alien  who  fails  to 
surrender  for  removal  as  required  by 
this  part  may  be  granted  the  relief 
specified  in  this  paragraph  (c)  for  which 
the  alien  is  otherwise  eligible,  if  the 
underlying  proceeding  was  reopened  by 
the  Board  of  hnmigration  Appeals  in 
accordance  with  §  3.2(c)(5)  of  this 
chapter  or  an  immigration  judge  in 
accordance  with  §  3.23(b)(5)  of  this 
chapter,  provided  that  the  alien  does  not 
again  fail  to  surrender  for  removal 
subsequent  to  reopening  of  the 
underlying  proceeding. 

(2)  Waiver.  The  consequences  of 
failing  to  surrender  specified  in  this 
paragraph  (c)  may  be  waived  in  the  sole 
and  unreviewable  discretion  of  the 
district  director,  if  the  alien  surrenders 
for  removal  as  soon  as  possible 
thereafter,  and  at  that  time  presents 
documentary  evidence  that 
demonstrates,  by  clear  and  convincing 
evidence,  that  the  failure  to  surrender 
was  due  to  exceptional  circumstances  as 
defined  in  section  240(e)(1)  of  the  Act. 
Exceptional  circumstances  do  not 
include  reliance  on  advice  of  counsel  or 
any  other  individual,  and  no  waiver  is 
available  based  on  such  reliance. 

14.  In  part  241,  subpart  A,  add 
§  241.19  to  read  as  follows: 

§241.19    Construction. 

(a)  Order  of  removal.  For  purposes  of 
§241.16.  §241.17.  and  §241.18.  the 
term  "order  of  removal"  shall  apply  to 
orders  issued  pursuant  to  the  Act  as 
amended  by  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996,  Public  Law  104-208. 
including,  but  not  limited  to.  section 
309  therein. 

(b)  Detainers.  Nothing  in  this  part  may 
be  construed  to  rebeve  local.  State,  or 
Federal  authorities  from  complying  with 
the  terms  of  a  lawfully  issued  Service 
detainer. 

(c)  Service.  For  purposes  of  §  241.16. 
§241.17.  and  §241.18,  in  the  case  of  an 
alien  who  is  not  personally  served  with 
an  order  of  removal,  service  by  first 
class  mail  to  the  last  address  provided 
by  the  alien  in  accordance  with  section 
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239(a)(1)(F)  of  the  Act,  or  part  3  or  part 
265  of  this  chapter  shall  be  sufficient. 

(d)  Effect  on  existing  bonds.  For  all 
immigration  bonds  posted  prior  to  the 
effective  date  of  this  rule  when  it  is 
published  as  a  final  rule,  the  Service 
will  make  demand  on  the  obligor  on 
Form  1-340  by  mail  to  the  address 
furnished  on  Form  1-352  (unless  the 
obligor  is  present  and  the  demand  can 
be  served  on  the  obligor  in  person), 
requiring  the  obligor  to  produce  the 
alien  at  a  time,  date  and  place  certain 
not  later  than  the  final  date  of  the 
surrender  period.  The  1-340  shall  be 
mailed  (or  delivered  in  person)  as  soon 
as  practicable  after  receipt  of  the  final 
order  from  the  immigration  judge  or  the 
Board  of  Immigration  Appeals. 

(e)  Change  in  handling  of  new  bonds. 
For  all  immigration  bonds  posted  after 
the  effective  date  of  this  rule  when  it  is 
published  as  a  final  rule,  the  bond  will 
be  deemed  to  have  been  breached  when 
the  alien  fails  to  surrender  within  the 
30-day  surrender  period.  It  is  the  duty 
of  the  obligor(s)  to  monitor  the  status  of 
proceedings  against  the  alien  and  ensure 
that  the  alien  surrenders  within  the  30- 
day  surrender  period. 

(f)  Construction  in  relation  to  post- 
order  custody  rules.  An  alien's  duty  to 
surrender,  as  set  forth  in  §241.16, 

§  241.17.  and  §  241.18.  is  an  affirmative 
obligation.  The  failure  to  comply  with 
this  obligation  shall  be  considered  a 
failure  to  comply  for  purposes  of 
custody  determinations  pursuant  to 
§241.4. 

Dated:  April  30.  2002. 
|ohn  Ashcroft, 

Attorney  General 

(FR  Doc.  02-11141  Filed  S-8-()2:  8:4.t  ami 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  110 
[Notica  2002-6] 

Candidate  Debates 

AGENCY:  Federal  Election  Commission. 
ACTION:  Petition  for  Rulemaking;  Notice 
of  Availability. 

summary:  On  April  10,  2002.  the 
Commission  received  a  Petition  for 
Rulemaking  from  several  major  news 
organizations  that  are  listed  below.  The 
petitioners  urge  the  Commission  to 
amend  its  rules  to  explicitly  state  that 
the  sponsorship  by  a  news  organization 
(or  a  related  trade  association)  of  a 
debate  between  political  candidates 
does  not  constitute  an  illegal  corporate 
campaign  contribution  or  expenditure 


in  violation  of  the  Federal  Election 
Campaign  Act  of  1971,  as  amended 
("the  Act  ")  and  that  the  Commission 
would  have  no  jurisdiction  over  such 
sponsorship.  This  petition  is  available 
for  inspection  in  the  Commission's 
Public  Records  Office  through  its 
Faxline  service,  and  on  the 
Commission's  Web  site  at  v\'ww.fec.gov. 
DATES:  Statements  in  support  of  or  in 
opposition  to  the  petition  must  be  filed 
on  or  before  June  10,  2002. 
ADDRESSES:  All  comments  should  be 
addressed  to  Ms.  Rosemary  C.  Smith, 
Assistant  General  Counsel,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Electronic  mail  comments  should 
be  sent  to  debate02noa@fec.gov.  Written 
comments  should  be  sent  to  the  Federal 
Election  Commission,  999  E  Street. 
NW.,  Washington.  DC  20463.  Faxed 
comments  should  be  sent  to  (202)  219- 
3923,  with  printed  copy  follow-up  to 
insure  legibility.  Commenters  sending 
comments  by  electronic  mail  must 
include  their  full  name,  electronic  mail 
address  and  postal  service  address 
within  the  text  of  their  comments. 
Comments  that  do  not  contain  the  full 
name,  electronic  mail  address  and 
postal  service  address  of  the  commenter 
will  not  be  considered.  The  Commission 
will  make  every  effort  to  have  public 
comments  posted  on  its  Web  site  within 
ten  business  days  of  the  close  of  the 
comment  period. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosemary  C.  Smith,  Assistant  General 
Counsel,  or  Mr.  Michael  Marinelli,  Staff 
Attorney.  999  E  Street.  NW.. 
Washington.  D.C.  20463.  (202)  694-1650 
or  (800) 424-9530. 

SUPPLEMENTARY  INFORMATION:  On  April 
10.  2002.  the  Commission  received  a 
Petition  for  Rulemaking  from  CBS 
Broadcasting  Inc.;  American 
Broadcasting  Companies  Inc.;  Belo 
Corp.;  Cox  Enterprises.  Inc.;  Gannett 
Co..  Inc.;  the  National  Association  of 
Broadcasters;  National  Broadcasting  Co., 
Inc.;  News  America  Incorporated;  The 
New  York  Times  Company;  Post- 
Newsweek  Stations,  Inc.;  the  Radio  and 
Television  News  Directors  Association; 
the  Society  of  Professional  Journalists; 
and  Tribune  Company  regarding  the 
Commission's  candidate  debate 
regulations  at  11  CFR  110.13.  Paragraph 
(c)  of  section  110.13  states,  interalia, 
that  "[f]or  all  debates,  staging 
organization(s)  must  use  pre-established 
objective  criteria  to  determine  which 
candidates  may  participate  in  a  debate." 
Id.  The  petition  asserts  that  this 
regulation  should  be  repealed.  It  argues 
that  any  regulation  of  the  sponsorship 
by  news  organization  Jor  a  related  trade 
association)  is  contrary  to  the  clear 


intent  of  the  U.S.  Congress, 
irreconcilable  with  other  FEC  decisions, 
in  conflict  with  the  regulatory  decisions 
of  the  Federal  Communications 
Commission  and  unconstitutional.  The 
petition  urges  the  Commission  to  draft 
new  regulations  that  explicitly  declare 
such  sponsorship  is  legal  under  the  Act 
and  to  refrain  from  any  further 
regulatory  jurisdiction  over  the 
sponsorship  of  a  candidate  debate  by  a 
news  organization  or  trade  association 
of  members  of  the  press. 

Copies  of  the  petitions  are  available 
for  public  inspection  in  the 
Commission's  Public  Records  Office, 
999  E  Street,  NW..  Washington.  DC 
20463.  Monday  through  Friday  between 
the  hours  of  9  a.m.  and  5  p.m.  Copies 
of  the  petitions  can  also  be  obtained  at 
any  time  of  the  day  and  week  from  the 
Commission's  home  page  at 
www.fec.gov,  or  from  the  Commission's 
Faxline.  To  obtain  copies  of  the 
petitions  from  Faxline,  dial  (202)  501- 
3413  and  follow  the  Faxline  service 
instructions.  Request  document  #  to 
receive  the  petition. 

All  statements  in  support  of  or  in 
opposition  to  the  petition  should  be 
addressed  to  Ms.  Rosemary  C.  Smith, 
Assistant  General  Counsel,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Written  comments  should  be  sent 
to  the  Commission's  postal  service 
address:  Federal  Election  Commission, 
999  E  Street,  NW..  Washington.  DC 
20463.  Faxed  comments  should  be  sent 
to  (202)  219-3923.  Commenters 
submitting  faxed  comments  should  also 
submit  a  printed  copy  to  the 
Conunission's  postal  service  address  to 
ensure  legibility.  Conunents  may  also  be 
sent  by  electronic  mail  to 
debates02noa@fec.gov.  Commenters 
sending  conunents  by  electronic  mail 
must  include  their  full  name,  electronic 
mail  address  and  postal  service  address 
within  the  text  of  their  conunents.  All 
comments,  regardless  of  form,  must  be 
submitted  by  June  10,  2002. 
Commenters  are  strongly  encoiuaged  to 
send  comments  electronically  to  ensure 
timely  receipt  and  consideration. 

Consideration  of  the  merits  of  the 
petition  will  be  deferred  until  the  close 
of  the  comment  period.  If  the 
Commission  decides  that  the  petition 
has  merit,  it  may  begin  a  rulemaking 
proceeding.  Any  subsequent  action 
taken  by  the  Conunission  will  be 
aimounced  in  the  Federal  Register. 

Dated:  May  6.  2002. 
David  M.  Mason, 

Chairman.  Federal  Election  Commission. 
[FR  Doc.  02-11628  Filed  5-8-02;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Pwt  1500 

Baby  Walkers;  Tennlnatlon  of 
Rulemaking 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Termination  of  rulemaking. 

SUMMARY:  In  August  of  1994  the  U.S. 
Consumer  Product  Safety  Commission 
(CPSC  or  Commission)  published  an 
advance  notice  of  proposed  rulemaking 
under  authority  of  the  Federal 
Hazardous  Substances  Act  (FHSA) 
stating  that  it  had  reason  to  believe  that 
baby  walkers  might  present  an 
imreasonable  risk  of  injury  or  death  due 
to  stair  falls.  59  FR  39306. 

The  Commission  now  has  information 
that  demonstrates  that  currently 
available  baby  walkers  do  not  present 
"an  unreasonable  risk  of  personal 
injury"  due  to  stair  fells.  A  finding  of 
imreasonable  risk  of  personal  injury  is 
a  necessary  prerequisite  under  the 
FHSA  for  the  Commission  to  declare  an 
article  intended  for  use  by  children  to 
be  a  hazardous  substance  due  to  a 
mechanical  hazard. 

The  FHSA  also  prohibits  the 
Conunission  from  declaring  that  an 
article  intended  for  use  by  children 
presents  a  mechanical  hazard  if  there  is 
an  adopted  and  implemented  volimtary 
standard  that  addresses  the  risk  imless 
it  can  make,  inter  alia,  one  or  more  of 
the  following  findings.  One  is  that 
compliance  with  the  standard  will  not 
adequately  reduce  or  eliminate  the  risk. 
Another  is  that  it  is  imlikely  that  there 
will  be  substantial  compliance  with  the 
standard. 

The  Conunission  finds  that  currently 
available  information  demonstrates  that 
the  existing  voluntary  standard 
adequately  reduces  the  risk  of  injiuy 
associated  with  the  use  of  baby  walkers. 
Testing  has  demonstrated  that  walkers 
complying  with  the  voluntary  standard 
are  unlikely  to  fall  down  stairs.  Baby 
walker-related  stair  fall  injuries  have 
declined  substantially  as  walkers  that 
comply  with  the  volimtaiy  standard 
have  become  more  widespread  in  the 
marketplace.  The  Commission  finds 
further  that  there  is  presently 
substantial  compliance  with  the 
voltmtary  standard  (99%  according  to 
surveys).  The  Commission  finds  fiulher 
that,  because  the  industry  is  dominated 
by  five  large  manufacturers,  all  of  which 
are  presently  producing  walkers  that 
comply  with  the  voluntary  standard, 
there  likely  will  be  substantial 
compliance  with  the  voluntary  standard 
in  the  future. 


Accordingly,  the  Commission  has 
terminated  the  baby  walker  regulatory 
proceeding. 

Termination  of  the  baby  walker  stair 
fall  proceeding  has  no  effect  on  the 
FHSA  baby  walker  mechanical  injury 
prevention  and  labeling  requirements  at 
16  CFR  1500.18(a)(6)  and  1500.86(a)(4). 
These  requirements  remain  in  full  force 
and  effect. 

FOR  FURTHER  INFORMATION  COHTACT: 
Barbara  J.  Jacobson,  Directorate  for 
Health  Sciences,  Consvuner  Product 
Safety  Commission,  Washington,  £)C 
20207;  telephone  (301)  504-0477,  ext. 
1206;  e-mail:  bjacobson@cpsc.gov 
SUPPLEMENTARY  INFORMATION: 

A.  The  Product 

A  baby  walker  is  a  device  that 
supports  a  child  so  that  the  child  can 
use  its  feet  to  move  around  before,  or 
while,  learning  to  walk.  A  baby  walker 
generally  consists  of  a  fabric  seat  with 
leg  openings  mounted  to  a  rigid  plastic 
deck.  The  deck  is  attached  to  a  base  that 
usually  has  wheels  to  make  it  mobile.  A 
walker  generally  can  be  folded  for 
storage,  and  may  have  a  feeding  tray, 
adjustable  seat  height  and  a  boimcing 
mechanism.  Activity  toys  may  he 
attached  to  the  tray,  and  some  walkers 
have  wheel  lock  mechanisms. 

B.  Background  of  the  Rulemaking 

The  Commission  initiated  the 
proceeding  to  address  baby  walker  stair 
falls  with  an  advance  notice  of  proposed 
rulemaking  (ANPR)  in  August  1994.  59 
FR  39306.  This  proceeding  had  no  effect 
on  the  existing  baby  walker  mechanical 
injiury  prevention  and  labeling 
requirements  at  16  CFR  1500.18(a)(6) 
and  1500.86(a)(4)  previously 
promulgated  under  authority  of  the 
FHSA.  These  requirements  remain  in 
full  force  and  effect. 

At  the  time  the  ANPR  was  issued, 
baby  walkers  were  associated  with  a 
higher  number  of  injiuies  than  any  other 
type  of  nursery  product.  The  majority  of 
the  injuries  occurred  as  a  residt  of 
children  falling  down  stairs  while  in 
baby  walkers. 

Thirteen  comments  were  received  in 
response  to  the  ANPR.  Seven 
commenters  supported  a  mandatory 
rulemaking.  Six  commenters  were 
opposed  to  a  mandatory  rulemaking. 
Five  of  the  commenters  who  opposed 
the  mandatory  rulemaking  requested 
that  any  new  baby  walker  requirements 
be  developed  through  the  AST^ 
voluntary  standards  setting  process. 

After  publication  of  the  ANPR, 
Conunission  staff  worked  with  the 
ASTM  Walker  Subcommittee  to  add 
new  performance  requirements  to  the 


voluntary  walker  standard  to  address 
the  stair  fall  hazard.  A  revised  ASTM 
F977  standard  incorporating  these 
improvements  received  final  ASTM 
approval  on  October  10, 1996  and  was 
published  in  early  1997.' 

C.  Relevant  Statutory  Provisions 

The  CPSC  baby  walker  proceeding 
was  conducted  pursuant  to  the  FHSA. 
15  U.S.C.  1261  et  seq.  Section  2(f)(1)(D) 
of  the  FHSA  defines  "hazardous 
substance"  to  include  any  toy  or  other 
article  intended  for  use  by  children  that 
the  Commission  determines,  by 
regulation,  presents  an  electrical, 
mechanical,  or  thermal  hazard.  15 
U.S.C.  1261(f)(1)(D).  An  article  may 
present  a  mechanical  hazard  if  its 
design  or  manufactiue  presents  an 
uiueasonable  risk  of  personal  injiuy  or 
illness  diuing  normal  use  or  when 
subjected  to  reasonably  foreseeable 
damage  or  abuse.  Among  other  things,  a 
mechanical  hazard  coidd  include  a  risk 
of  injury  "(5)  from  lack  or  insufficiency 
of  controls  to  reduce  or  stop  motion, 
*   *   *  or  (9)  because  of  any  other  aspect 
of  the  article's  design  or  manufacture." 
15  U.S.C.  1261(s).  Thus,  in  this 
proceeding,  for  the  Commission  to 
declare  baby  walkers  to  be  hazardous 
substances  due  to  a  mechanical  hazard, 
it  would  find  that  currently  available 
baby  walkers  pose  an  unreasonable  risk 
of  personal  injury  as  a  residt  of  "lack  or 
insufficiency  of  controls  to  reduce  or 
stop  motion."  2 

Section  3(i)(2)  of  the  FHSA  prohibits 
the  Conunission  from  making  a 
determination  that  an  article  intended 
for  use  by  children  presents  a 
mechanical  hazard,  and  therefore  is  a 
banned  hazardous  substance  by 
operation  of  law,  if  there  is  an  adopted 
and  implemented  voluntary  standard 
that  addresses  the  risk  in  question 
luiless  it  can  make,  inter  alia,  one  or 
more  of  the  following  findings. ^  15 


'  Copies  of  ASTM  F977-00  Standard  Consumer 
Safety  Specification  for  Infant  Walkers  are  available 
from  ASTM.  The  URL  for  the  ASTM  world  wide 
web  site  is:  \^■w^■.astm.o^g 

^  Under  section  2(q)(l)(A)  of  Uie  FHSA.  a  toy.  or 
other  article  intended  for  use  by  children  which  is 
a  hazardous  substance  is  also  a  "banned  hazardous 
substance."  15  U.S.C.  1261(q)(l)(A). 

3  The  FHSA  contains  two  other  pertinent 
constraints  on  Commission  action  in  the  face  of 
voluntary  standards  activities,  neither  of  which  is 
apropos  here.  The  first  directs  the  Commission  to 
consider  publishing  as  a  proposed  CPSC  regulation 
an  adequate  existing  standard  submitted  to  it  during 
the  period  specified  in  an  advance  notice  of 
proposed  rulemaking  (ANPR).  15  U.S.C.  1262(g)(1). 
No  such  standard  was  submitted  in  response  to  the 
August  1994  ANPR.  The  second  requires  the 
Commission  to  terminate  the  rulemaking 
proceeding  and  rely  on  an  adequate  existing 
voluntary  standard  developed  in  response  to  a 
commitment  and  schedule  for  development  thereof 

Continued 
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U.S.C.  1262(i)(2).  One  is  that 
compliance  with  the  standard  is  not 
likelv  to  eliminate  or  adequately  reduce 
the  risk.  15  U.S.C.  1262{i)(2)(A)'(i). 
Another  is  that  it  is  unlikely  that  there 
will  be  substantial  compliance  with  the 
voluntan'  standard   15  U.S.C. 
1262(i)(2)(A)(ii). 

D.  There  Has  Been  a  Significant 
Reduction  in  the  Risk  of  Injury  From 
Baby  Walkers  Since  1995 

Based  on  data  from  the  Commissions 
National  Electronic  Injury'  Surveillance 
System  (NEISS).  baby  walker-related 
injuries  have  dropped  63  percent  since 

1995.  from  20,100  emergency  room 
treated  injuries  to  7,400/'  The  number  of 
U.S.  live  births  has  increased  slightly, 
approximately  4%.  since  1995. 
Comparing  the  estimated  number  of 
injuries  over  the  same  time  period,  the 
rate  of  injury  per  1.000  live  births  has 
dropped  65%  from  1995  to  2000. 

CPSC  received  two  reports  of  baby 
walker-related  deaths  in  2001.  the  first 
reports  of  baby  walker  deaths  since 
1997  The  deaths  were  from  head 
injuries  incurred  from  falls  down  stairs. 
Investigations  showed  that  both  walkers 
were  older-style  walkers  manufactured 
before  the  stair-fall  improvements  were 
incorporated  into  ASTM  voluntary 
standard  F977.  Standard  Consumer 
Safety  Specification  for  Infant  Walkers 

The  Commission  concludes  that  the 
consistent  decrease  in  injuries  would 
preclude  a  finding  that  currently 
available  walkers  present  "an 
uru-easonable  risk  of  personal  injury." 
15  U.S.C.  1261(s) 

E.  ASTM  Voluntary  Standard  F977-00 

Beginning  in  1994.  after  publication 
of  the  ANPR.  CPSC  staff  worked  with 
the  ASTM  Walker  Subcommittee  to  add 
new  performance  requirements  to  the 
voluntary^  walker  standard  to  address 
the  stair  fall  hazard.  The  new 
performance  requirements  passed  final 
ASTM  balloting  in  August  1996. 
received  final  approval  on  October  10. 

1996.  and  the  revised  F977  standard 
was  published  bv  ASTM  in  early  1997. 

The  revised  sfandard  incorporates  a 
performance  test  methodology  that 
simulates  a  child  in  a  walker  moving 
across  the  floor,  through  a  doorway,  and 


submittwl  to  It  during  the  period  specified  in  an 
.\NPR   15  L'  S  C   1262(gJ(2)   No  such  rommitmen! 
and  schedule  were  received  in  response  In  the  1444 
ANPR 

*  Memorandum  from  Debra  Sweet,  Division  of 
Hazard  .Analysis.  Directorate  for  Epidemiology,  to 
Barbara  lacobson.  Project  Manager  for  Babv 
Walkers.  Directorate  for  Health  Sciences.  Babv 
Walker-Related  Deaths  and  Injuries.  March  13. 
2002  This  and  other  materials  relevant  to  this 
proceeding  are  available  on  the  CPSC  website  at 
n-wv  cpsc.gov 


to  a  stairway.  A  dummy  represents  a 
child  in  the  walker.  The  walker  is  tested 
facing  forward,  backward,  and 
sideways.  If  the  walker  passes  through 
the  36-inch  wide  opening  at  the  end  of 
a  test  table  and  falls  off  the  table,  the 
walker  fails  to  meet  the  performance 
requirements.  If  the  walker  stops  at  the 
edge  of  the  test  table  and  any  part  of  the 
Walker  extends  over  the  edge  of  the 
table,  a  tip-over  test  is  performed.  The 
walker  fails  to  meet  the  requirements  of 
the  ASTM  standard  if  it  then  falls  off  the 
table  during  the  tip-over  test. 

The  performance  test  parameters  were 
selected  to  be  representative  of  stringent 
conditions.  ir>cluding  use  of  test  dummy 
weights  that  reflect  both  ends  of  the 
weight  range  of  children  6-15  months 
old  expected  to  use  walkers  and 
maximum  expected  walker  speeds, 
child  strength  capabilities,  and  tip-over 
conditions 

The  CPSC  staff  conducted  two  6- 
month  special  studies  of  walker-related 
incidents  from  November  1,  1999 
through  April  30,  2000  and  November  1. 
2000  through  April  30,  2001  to  identify 
the  types  of  walkers  involved  in  recent 
stair  fall  incidents.  The  results  of  those 
studies  indicate  that  most  of  the  recent 
stair  fall  incidents  involve  older  walkers 
not  meeting  the  revised  F977  standard. 
In  light  of  the  results  of  this  study,  a 
(Commission  finding  that  compliance 
with  ASTM  standard  F977  is  not  likely 
to  eliminate  or  adequately  reduce  the 
risk  could  not  be  justified.  15  U.S.C. 
1262(i)(2)(A){i). 

F.  Compliance  With  ASTM  Standard 
F977 

According  to  information  provided  to 
CPSC  staff  by  the  Juvenile  Products 
Manufacturers  Association  (JPMA).  all 
five  domestic  walker  manufacturers 
comply  with  the  revised  ASTM 
standard.  CPSC  staff  estimates  that  more 
than  99  percent  of  all  baby  walkers  sold 
in  the  U.S.  between  1997  and  2001  were 
in  compliance  with  the  revised  ASTM 
standard.  The  [PMA  also  indicates  that 
98  percent  of  the  baby  walkers  currently 
available  for  sale  in  the  U.S.  comply 
with  revised  ASTM  standard  F977.' 
Apparently,  the  remaining  small 
percentage  of  non-complying  walkers  is 
imported  by  small  firms.  Thus  the 
Commission  could  not  at  this  time 
support  a  finding  that  it  is  unlikely  that 
there  will  be  substantial  compliance 
with  ASTM  F977. 

G.  Conclusion 

As  a  result  of  the  foregoing  analysis, 
the  Commission  has  made  a  decision  to 
terminate  the  baby  walker  stair  fall 
rulemaking. 


To  avoid  any  potential 
misunderstanding,  it  is  again  reiterated 
that  the  Commission  decision  to 
terminate  the  baby  walker  stair  fall 
proceeding  has  no  effect  on  the  FHSA 
baby  walker  mechanical  injury 
prevention  and  labeling  requirements  at 
16  CFR  1500.18(a)(6)  and  1500.86(a)(4). 
These  requirements  remain  in  full  force 
and  effect. 

Dated:  May  2.  2002. 
Todd  A.  Stevenson, 

Secivtary-.  Consumer  Product  Safety 

Comuiission. 

(PR  Doc.  02-11327  Filed  5-8-02:  8:4.5  am] 
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DEPARTMEhfT  OF  JUSTICE 

28CFRPam6 

[AAG/A  Order  No.  266-2002] 

Privacy  Act  of  1974;  Implenientation 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Justice, 
Bureau  of  Prisons,  proposes  to  exempt 
a  Privacy  Act  system  of  records  from  the 
following  subsections  of  the  Privacy 
Act:  (e)(1)  and  (e)(5).  This  system  of 
records  is  the  "Inmate  Central  Records 
System.  (JUSTICE/BOP-005)".  as 
modified  and  described  in  today's 
notice  section  of  the  Federal  Register. 
This  system  continues  to  be  exempted 
from  the  subsections  of  the  Privacy  Act 
enumerated  in  28  CFR  16.97(a)  and  (b). 
as  previously  promulgated. 

The  additional  exemptions  are 
necessar\'  to  preclude  the  compromise 
of  institution  security,  to  better  ensure 
the  safety  of  inmates.  Bureau  personnel 
and  the  public,  to  better  protect  third 
party  privacy,  to  protect  law 
enforcement  and  investigatory 
information,  and/or  to  otherwise  ensure 
the  effective  performance  of  the 
Bureau's  law  enforcement  functions. 
DATES:  Submit  any  comments  by  July  8. 
2002. 

ADDRESSES:  Address  all  conunents  to 
Mary  Cahill,  Management  and  Planning 
Staff.  Justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530  (1400  National  Place  Building). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Cahill,  (202)  307-1823. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  this 
order  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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List  of  Subiects  in  Part  16 

Administrative  practices  and 
procedure.  Freedom  of  Information  Act, 
Government  in  the  Sunshine  Act,  and 
Privacy  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  it  is  proposed  to 
amend  28  CFR  part  16  as  follows: 

1.  The  authority  for  part  16  continues 
to  read  as  follows: 

Autfaority:  5  U.S.C.  301,  552,  552a,  552b(g) 
and  553;  18  U.S.C.  4203(a)(1);  28  U.S.C.  509, 
510,  534:  31  U.S.C.  3717  and  9701. 

2.  It  is  proposed  to  amend  §  16.97  by 
adding  paragraphs  (j)  and  (k)  to  read  as 
follows: 

§  1 6.97    Exemption  of  Federal  Bureau  of 
Prisons  Systeme— limited  access. 

***** 

(j)  The  following  system  of  records  is 
exempted  pursuant  to  5  U.S.C.  552a(j) 
from  subsections  (e)(1)  and  (e)(5): 
Bureau  of  Prisons  Inmate  Central 
Records  System.  (JUSTICE/BOP-005). 

fk)  These  exemptions  apply  only  to 
the  extent  that  information  in  this 
system  is  subject  to  exemption  pursuant 
to  5  U.S.C.  552a(j).  Where  compliance 
would  not  appear  to  interfere  with  or 
adversely  affect  the  law  enforcement 
process,  and/or  where  it  may  be 
appropriate  to  permit  individuals  to 
contest  the  accuracy  of  the  information 
collected,  e.g.  public  source  materials, 
or  those  supplied  by  third  parties,  the 
applicable  exemption  may  be  waived, 
either  partially  or  totally,  by  the  Bureau. 
Exemptions  from  the  particular 
subjections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (e)(1)  to  the 
extent  that  the  Bureau  may  collect 
information  that  may  be  relevant  to  the 
law  enforcement  operations  of  other 
agencies.  In  the  interests  of  overall, 
effective  law  enforcement,  such 
information  should  be  retained  and 
made  available  to  those  agencies  with 
relevant  responsibilities. 

(2)  From  subsection  (e)(5)  because  in 
the  collection  and  maintenance  of 
information  for  law  enforcement 
purposes,  it  is  impossible  to  determine 
in  advance  what  information  is 
accurate,  relevant,  timely  and  complete. 
Data  which  may  seem  imrelated, 
irrelevant  or  incomplete  when  collected 
may  take  on  added  meaning  or 
significance  during  the  course  of  an 
investigation  or  with  the  passage  of 
time,  and  coiild  be  relevant  to  futvu« 
law  enforcement  decisions.  In  addition, 
because  many  of  these  records  come 
from  the  courts  and  other  state  and  local 
criminal  justice  agencies,  it  is 


administratively  impossible  for  them 
and  the  Bureau  to  ensure  compliance 
with  this  provision.  The  restrictions  of 
subsection  (e)(5)  would  restrict  and 
delay  trained  correctional  managers 
from  timely  exercising  their  judgment  in 
managing  the  inmate  population  and 
providing  for  the  safety  and  security  of 
the  prisons  and  the  public. 
***** 

Dated:  April  26.  2002. 
Robert  F.  Diegelman, 

Acting  Assistant  Attorney  General  for 

Administration. 

[PR  Doc.  02-11579  Filed  5-8-02;  8:45  am) 
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POSTAL  SERVICE 
39  CFR  Part  265 
Release  of  Information 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  changes 
the  procedures  for  the  release  of 
information  about  holders  of  postage 
meter  licenses.  The  procedures  are 
necessary  to  ensure  individual  privacy 
while  providing  for  the  release  of 
information  needed  for  customer 
protection. 

DATES:  The  Postal  Service  must  receive 
your  comments  on  or  before  June  10. 
2002. 

ADDRESSES:  Mail  or  deliver  wrritten 
comments  to^e  manager,  Postage 
Technology  Management,  1735  N  Lynn 
Street,  Room  5011,  Arlington,  Virginia 
22209-6050.  You  can  view  and  copy  all 
written  comments  at  the  same  address 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Wilkerson,  703-292-3782,  or  by 
fax,  703-292-4050. 
SUPPLEMENTARY  INFORMATION:  The 
current  regulation  that  provides  for  the 
release  of  the  name  and  address  of  a 
holder  of  a  postage  meter  permit  or 
license  was  adopted  for  consumer 
protection  reasons  at  a  time  when 
postage  meters  were  used  almost 
exclusively  by  businesses  or  firms. 
Circmnstances  have  changed,  however, 
and  individuals  now  hold  meter 
licenses  as  well.  The  new  procedures  for 
releasing  the  name  and  address  of  a 
particular  holder  of  a  postage  meter 
license  will  ensiu-e  that  legitimate 
expectations  of  individual  privacy  are 
met,  while  providing  for  the  release  of 
information  needed  for  consumer 
protection.  The  new  procedures  remove 


the  processing  of  requests  for 
information  about  meter  license  holders 
from  field  locations  and  enables  Postage 
Technology  Management  at  Postal 
Service  Headquarters  to  ensure  that 
information  is  released  appropriately. 
The  current  regulation  refers  to 
information  on  a  postage  meter 
"permit."  There  is  no  "permit"  to  use  a 
postage  meter  issued  by  the  Postal 
Service.  The  Postal  Service  issues 
postage  meter  licenses  to  postage  meter 
users.  The  amendment  revises  the 
terminology  to  reflect  correct  usage. 
Since  the  possession  of  leased  postage 
meters  can  change  over  time,  the  Postal 
Service  is  requesting  that  the  original  or 
a  photocopy  of  the  envelope  or  wrapper 
bearing  the  relevant  postage  meter 
indicium  be  submitted  with  the  request 
for  information  to  validate  the  accuracy 
of  the  request  and  to  ensure  that  the 
correct  meter  license  holder  is 
identified.  The  Postal  Service  is 
requesting  that  a  copy  or  description  of 
the  contents  of  the  mailpiece  also  be 
submitted  to  support  that  the  sender  is 
a  business  or  firm  and  not  an 
individual. 

List  of  Subjects  in  39  CFR  Part  265 

Administrative  practice  and 
procedure.  Postal  Service. 

The  Amendment 

For  the  reasons  set  out  in  this 
document,  the  Postal  Service  is 
amending  39  CFR  part  265  as  follows: 

PART  265— RELEASE  OF 
INFORMATION 

1.  The  authority  citation  for  39  CFR 
part  265  continues  to  read  as  follows: 

Authoritv:  5  U.S.C.  552:  5  U.S.C.  App.  3. 
39  U.S.C.  401.  403.  410.  1001.  2601. 

2.  Amend  §  265.6  by  revising 
paragraphs  (d)  introductory  text  and 
(d)(2);  by  redesignating  paragraphs 
(d)(3)  through  (d)(8)  as  paragraphs  (d)(4) 
through  (d)(9),  respectively:  and  by 
adding  a  new  paragraph  (d)(3)  to  read  as 
follows: 

§  265.6    Availability  of  Records. 

***** 

(d)  Disclosure  of  names  and  addresses 
of  customers.  Upon  request,  the  names 
and  addresses  of  specifically  identified 
postal  customers  will  be  made  available 
only  as  follows: 
***** 

(2)  Name  and  address  of  permit 
holder.  The  name  and  address  of  the 
holder  of  a  particular  bulk  mail  permit, 
permit  imprint  or  similar  permit  (but 
not  including  postage  meter  licenses), 
and  the  name  of  any  person  applying  for 
a  permit  in  behalf  of  a  holder,  will  be 
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furnished  to  any  person  upon  the 
payment  of  any  fees  authorized  by 
paragraph  (b)  of  §  265.9.  For  the  name 
and  address  of  a  postage  meter  license 
holder,  see  paragraph  (d)(3)  of  this 
section.  (Lists  of  permit  holders  may  not 
be  disclosed  to  members  of  the  public. 
See  paragraph  (e)(1)  of  this  section.) 
(3)  Name  and  address  of  postage 
meter  license  holder.  The  name  and 
address  of  the  holder  of  a  postage  meter 
license  authorizing  use  of  a  postage 
meter  printing  a  specified  indicium, 
will  be  furnished  to  any  person  upon 
the  payment  of  any  fees  authorized  by 
paragraph  (b)  of  §  265.9,  provided  the 
holder  is  using  the  license  for  a  business 
or  firm.  The  request  for  this  information 
must  be  sent  to  the  manager  of  Postage 
Technology  Management,  Postal  Service 
Headquarters.  The  request  must  include 
the  original  or  a  photocopy  of  the 
envelope  or  wrapper  on  which  the 
meter  indicium  in  question  is  printed, 
and  a  copy  or  description  of  the 
contents  to  support  that  the  sender  is  a 
business  or  firm  and  not  an  individual. 
(Lists  of  postage  meter  license  holders 
may  not  be  disclosed  to  members  of  the 
public.  See  paragraph  (e)(1)  of  this 
section.) 


Stanley  F.  Mires. 

Chief  Counsel.  Legislative. 

(FR  Doc.  02-11507  Filed  5-&-02;  8:45  am] 

BIUJNG  C006  7nO-12-P 


POSTAL  SERVICE 

39  CFR  Part  501 

Authorization  To  Manufacture  and 
DistritHite  Postage  INeters 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  amends 
the  regulations  for  inspecting  postage 
meter  production  facilities  that  are 
located  outside  the  continental  United 
States.  This  proposed  rule  intends  to 
require  the  manufacturer  to  reimburse 
the  Postal  Service  for  costs  incurred  by 
required  inspections  of  production 
facilities  located  outside  the  continental 
United  States. 

DATES:  The  Postal  Service  must  receive 
your  comments  on  or  before  June  10, 
2002. 

ADDRESSES:  Mail  or  deliver  written 
comments  to  the  manager.  Postage 
Technology  Management,  1735  N  Lynn 
Street,  Room  5011,  Arlington,  Virginia 
22209-6050.  You  can  view  and  copy  all 
written  comments  at  the  same  address 


between  9  a.m.  and  4  p.m.,  Monday 

through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Wilkerson,  703-292-3782,  or  by 
fax  703-292-4050. 

SUPP«.EMENTARY  INFORMATION:  Title  39. 
Code  of  Federal  Regulations  (CFR)  part 
501.  Authorization  to  Manufacture  and 
Distribute  Postage  Meters,  requires  the 
Postal  Service  to  inspect  meter 
production  facilities  to  determine  if  the 
facilities  satisfy  Postal  Service 
requirements  for  meter  and  component 
security  and  production  quality.  A 
mcuiufacturer  may  have  valid  business 
reasons  for  selecting  a  particular 
location  for  its  production  facilities. 
However,  when  a  manufacturer  chooses 
to  locate  these  facilities  outside  the 
continental  United  States,  conducting 
the  required  inspections  of  such 
facilities  places  an  undue  cost  burden 
on  the  Postal  Service.  The  Postal  Service 
is  requiring  the  manufacturer  to 
reimburse  such  costs. 

Notice  and  Comment 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  cmiendments 
to  the  Code  of  Federal  Regulations 
(CFR). 

List  of  Subiects  in  39  CFR  Part  501 

Administrative  practice  and 
procedure,  Postal  Service. 

For  the  reasons  set  out  in*lhis 
document,  the  Postal  Service  is 
proposing  to  amend  39  CFR  part  501  as 
follows: 

PART  501— AUTHORIZATION  TO 
MANUFACTURE  AND  DISTRIBUTE 
POSTAGE  METERS 

1.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101. 
401.  403.  404.  410,  2601,  2605;  Inspector 
General  Act  of  1978,  as  amended  (Pub.  L.  95- 
452.  as  amended).  5  U.S.C.  App.  3. 

2.  Amend  §  501.2  by  revising  the 
introductory  paragraph  and  paragraphs 
(c)  and  (d)  to  read  as  follows: 

§  501 .2    Manufacturer  qualification. 

Any  concern  wanting  authorization  to 
manufacture  and/or  lease  postage 
meters  for  use  by  licensees  under 
Domestic  Mail  Manual  P030  must: 

***** 

(c)  Have,  or  establish,  and  keep  under 
its  supervision  and  control  adequate 
production  facilities  suitable  to  carry 
out  the  provisions  of  §§  501.15  through 


501.21  to  the  satisfaction  of  the  Postal 
Service.  The  production  facilities  must 
be  subject  to  unannoimced  inspection 
by  representatives  of  the  Postal  Service. 
If  the  provider's  production  facilities  are 
located  outside  the  continental  United 
States,  the  provider  shall  be  responsible 
for  all  reasonable  and  necessary  costs 
incurred  by  the  Postal  Service  to 
conduct  the  inspections. 

(d)  Have,  or  establish,  and  keep  under 
its  active  supervision  and  control 
adequate  facilities  for  the  control, 
distribution,  and  maintenance  of  meters 
and  their  replacement  or  secure  disposal 
or  destruction  when  necessary. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  02-11506  Filed  5-8-02;  8:45  am] 

BIUJNG  CODE  7710-12-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[MT-001 -0037b;  FRL-7208-9] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans;  State  of 
Montana;  Great  Falls  Cartwn  Monoxide 
Redesignation  to  Attainment  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  February  9.  2001,  the 
Governor  of  Montana  submitted  a 
request  to  redesignate  the  Great  Falls 
"not  classified"  carbon  monoxide  (CO) 
nonattainment  area  to  attainment  for  the 
CO  National  Ambient  Air  Quality 
Standard  (NAAQS).  The  Governor  also 
submitted  a  CO  maintenance  plan.  In 
this  action.  EPA  is  proposing  approval 
of  the  Great  Falls  CO  redesignation 
request  and  the  maintenance  plan.  In 
the  Final  Rules  Section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
redesignation  request  and  State 
Implementation  Plan  (SIP)  revision, 
involving  the  maintenance  plan,  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  the 
redesignation  and  SIP  revision  as 
noncontroversial  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
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a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  Jime  10, 
2002. 

ADDRESSES:  Written  comments  may  be 
mailed  to:  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR. United  States  Environmental 
Protection  Agency,  Region  Vm,  999 
18th  Street,  Suite  300,  Denver.  Colorado 
80202-2466. 

Copies  of  the  dociunents  relevant  to 
this  action  are  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday  at  the 
following  office: 

United  States  Environmental 
Protection  Agency,  Region  VIII,  Air 
Program,  999  18th  Street,  Siute  300, 
Denver,  Colorado  80202-2466 
FOR  FURTHER  INFORMATION  COffTACT:  Tim 
Russ,  Air  and  Radiation  Program, 
Mailcode  8P-AR,  United  States 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466, 
Telephone  number  (303)  312-6479. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule,  of  the  same  title,  published  in 
the  rules  section  of  this  Federal 
Register. 

Dated:  April  29,  2002. 
Robert  E.  Roberts, 
Regional  Administrator,  Region  VW. 
[FR  Doc.  02-11449  Filed  5-8-02;  8:45  am] 
BILLING  CODE  6560-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-979,  MB  Docket  No.  02-92,  RM- 
10363] 

Digital  Television  Broadcast  Service; 
Albany,  NY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Clear 
Channel  Broadcasting  Licenses.  Inc., 
licensee  of  station  WXXA-TV,  NTSC 
J    channel  23,  Albany,  New  York, 
requesting  the  substitution  of  DTV 
channel  7  for  DTV  channel  4.  DTV 
Channel  7  can  be  allotted  to  Albany, 
New  York,  in  compliance  with  the 
principle  community  coverage 


requirements  of  section  73.625(a)  at 
reference  coordinates  (42-37-31  N.  and 
74-00-38  W.).  However,  since  the 
conununity  of  Albany  is  located  within 
400  kilometers  from  the  U.S.-Canadian 
border,  concurrence  from  the  Canadian 
government  must  be  obtained  for  this 
allotment.  As  requested,  we  propose  to 
allot  DTV  Channel  7  to  Albany  with  a 
power  of  10  and  a  height  above  average 
terrain  (HAAT)  of  434  meters. 

DATES:  Comments  must  be  filed  on  or 
before  June  24.  2002.  and  reply 
comments  on  or  before  July  10.  2002. 
ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitidns  for  rule  making  (except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6,  1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
coiuier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue.  NE..  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8  a.m.  to  7  p.m.  All 
hand  deliveries  must  be  held  together 
with  rubber  bands  or  fasteners.  Any 
envelopes  must  be  disposed  of  before 
entering  the  building.  Commercial 
overnight  mail  (other  than  U.S.  Postal 
Service  Express  Mail  and  Priority  Mail) 
must  be  sent  to  9300  East  Hampton 
Drive.  Capitol  Heights.  MD  20743.  U.S. 
Postal  Service  first-class  mail,  Express 
Mail,  and  Priority  Mail  should  be 
addressed  to  445  12th  Street.  SW., 
Washington,  DC  20554.  All  filings  must 
be  addressed  to  the  Commission's 
Secretary.  Office  of  the  Secretary, 
Federal  Commimications  Conunission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  John  M  Biu^ett.  Wiley.  Rein 
&  Fielding  LLP.  1776  K  Street.  NW., 
Washington,  DC  20006  (Coimsel  for 
Clear  Channel  Broadcasting  Licenses, 
Inc.). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal.  Media  Btueau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MB  Docket  No. 
02-92.  adopted  April  26.  2002,  and 
released  May  3.  2002.  The  full  text  of 


this  docimient  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  n.  445  12th 
Street.  SW..  Room  CY-A257, 
Washington.  DC.  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
Qualex  International,  Portals  11.  445 
12th  Street.  SW.,  Room  CY-B402, 
Washington.  DC.  20554.  telephone  202- 
863-2893.  facsimile  202-863-2898.  or 
via-e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334.  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  \mder 
New  York  is  amended  by  removing  DTV 
Channel  4  and  adding  DTV  Channel  7 
at  Albany. 

Federal  Communrcations  Commission. 

Barbara  A.  Kreisman, 

Chief  Video  Division.  Media  Bureau. 

(FR  Doc.  02-11607  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  6712-01-U 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  02-978,  MB  Doclwt  No.  02-91 .  RM- 
10411] 

Digital  Television  Broadcast  Service; 
Cheboygan,  Ml 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  WPBN/ 
WTOM  License  Subsidiary.  Inc., 
hcensee  of  station  WTOM-TV. 
proposing  the  substitution  of  DTV 
channel  35  for  station  WTOM-TVs 
assigned  DTV  channel  14.  DTV  Channel 
35  can  be  allotted  to  at  reference 
coordinates  (45-39-01  N.  and  84-20-37 
W.)  with  a  power  of  80,  a  height  above 
average  terrain  HAAT  of  168  meters. 
However,  since  the  community  of 
Cheboygan  is  located  within  400 
kilometers  of  the  U.S. -Canadian  border, 
concurrence  from  the  Canadian 
government  must  be  obtained  for  this 
allotment. 

DATES:  Comments  must  be  filed  on  or 
before  June  24.  2002.  and  reply 
comments  on  or  before  July  10.  2002. 
ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  (except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6,  1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc..  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  N.E.,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8  a.m.  to  7  p.m.  All 
hand  deliveries  must  be  held  together 
with  rubber  bands  or  fasteners.  Any 
envelopes  must  be  disposed  of  before 
entering  the  building.  Commercial 
overnight  mail  (other  than  U.S.  Postal 
Service  Express  Mail  and  Priority  Mail) 
must  be  sent  to  9300  East  Hampton 
Drive,  Capitol  Heights,  MD  20743.  U.S. 
Postal  Service  first-class  mail.  Express 
Mail,  and  Priority  Mail  should  be 
addressed  to  445  12th  Street,  SW, 
Washington,  D.C.  20554.  All  filings 
must  be  addressed  to  the  Commission's 


Secretary,  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jonathan  D.  Blake,  Covington 
&  Burling,  1201  Pennsylvania  Avenue, 
NW,  Washington,  DC  20004  (Counsel 
for  WPBN/WTOM  License  Subsidiary, 
Inc.). 

FOR  FURTHER  INFORMA'nON  CONTACT:  Pam 

Blumenthal,  Media  Bureau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-91,  adopted  April  26,  2002,  and 
released  May  3,  2002.  The  full  text  of 
this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  S.W.,  Room  CY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  11,  445 
12th  Street,  SW..  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  cire  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  S.C.  154.  303,  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Michigan  is  amended  by  removing  DTV 


channel  14  and  adding  DT^  channel  35 
at  Cheboygan. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief.  Video  Division,  Media  Bureau. 

[PR  Doc.  02-11606  Filed  5-8-02;  8:45  am] 

BILLING  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-977,  MB  Docket  No.  02-90,  RM- 
10409] 

Digital  Television  Broadcast  Service; 
Odessa,  TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Midessa 
Television  Company,  licensee  of  station 
KWES-TV,  NTSC  channel  9,  Odessa, 
Texas,  proposing  the  substitution  of 
DTV  channel  13  for  station  KWES-TV's 
assigned  DTV  channel  15.  DTV  Channel 
1 3  can  be  allotted  to  Odessa  at  reference 
coordinates  31-59-17  N.  and  102-52-41 
W.  with  a  power  of  25.1,  a  height  above 
average  terrain  HAAT  of  397  meters. 
Since  the  community  of  Odessa  is 
located  within  275  kilometers  of  the 
U.S. -Mexican  border,  concurrence  ft'om 
the  Mexican  government  must  be 
obtained  for  this  allotment. 
DATES:  Comments  must  be  filed  on  or 
before  June  24,  2002,  and  reply 
comments  on  or  before  July  10,  2002. 
ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  (except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6,  1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Conmiission's  contractor,  Vistronix. 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8  a.m.  to  7  p.m.  All 
hand  deliveries  must  be  held  together 
with  rubber  bands  or  fasteners.  Any 
envelopes  must  be  disposed  of  before 
entering  the  building.  Commercial 
overnight  mail  (other  than  U.S.  Postal 
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Service  Express  Mail  and  Priority  Mail) 
must  be  sent  to  9300  East  Hampton 
Drive,  Capitol  Heights,  MD  20743.  U.S. 
Postal  Service  first-class  mail,  Express 
Mail,  and  Priority  Mail  shoiUd  be 
addressed  to  445  12th  Street,  SV/., 
Washington,  DC  20554.  All  filings  must 
be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  considtant, 
as  follows:  David  D.  Oxenford,  Shaw 
Pittman  LLP,  2300  N.  Street,  NW., 
Washington,  DC  20037-1128  (Counsel 
for  Midessa  Television  Company). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Media  Bureau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-90,  adopted  April  26,  2002,  and 
released  May  3,  2002.  The  full  text  of 
this  document  is  available  for  public 
inspection  and  copying  dtuing  regular 
business  hoius  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington,  DC,  20554.  This  dociunent 
may  also  be  piut:hased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  H,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aoI.coin. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Texas  is  amended  by  removing  DTV 
channel  15  and  adding  DTV  channel  13 
at  Odessa. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Division,  Media  Bureau. 

[FR  Doc.  02-11608  Filed  5-8-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-982,  MB  Docket  No.  02-95,  RM- 
10421] 

Digital  Television  Broadcast  Service; 
Odessa,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  the 
Odessa  Jimior  College  District, 
proposing  the  substitution  of  DTV 
channel  •38  for  DTV  channel  *22  for 
station  KOCV-TV  at  Odessa.  DTV 
Charmel  *38  can  be  allotted  to  at 
reference  coordinates  31-51-58  N.  and 
102-22^8  W.  with  a  power  of  500,  a 
height  above  average  terrain  HAAT  of 
82  meters.  Since  the  conununity  of 
Odessa  is  located  writhin  275  kilometers 
of  the  U.S. -Mexican  border,  concurrence 
from  the  Mexican  government  must  be 
obtained  for  this  allotment. 
DATES:  Comments  must  be  filed  on  or 
before  Jime  24,  2002,  and  reply 
comments  on  or  before  July  10,  2002. 
ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  (except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6,  1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8:00  a.m.  to  7:00  p.m. 


All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street, 
SW.,  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Wayne  Coy,  Jr.,  Cohn  and 
Marks,  1920  N  Street,  NW.,  Suite  300, 
Washington,  DC  20036-3860  (Counsel 
for  Odessa  Jimior  College  District). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Media  Bureau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
I^oposed  Rule  Making,  MB  Docket  No. 
02-95,  adopted  April  26,  2002,  and 
released  May  3,  2002.  The  full  text  of 
this  docimient  is  available  for  public 
inspection  and  copying  during  regular 
business  hovus  in  the  FCC  Reference 
Information  Center,  Portals  11.  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
fifing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commimications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 
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PART  7^-TELEVISION  BROADCAST 
SERVICES 

1.  The  authonty  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  S.C.  154,  303.  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  under 
Texas  is  amended  by  removing  DTV 
channel  *22  and  adding  DTV  channel 
*38  at  Odessa. 

Federal  Communication.s  Commission. 

Barbara  A.  Kreisman, 

Chief.  VidfO  Division.  Media  Bureau 

[FR  Doc.  02-11609  Filed  5-8-02:  8:45  am) 

BILLING  COOE  671 2-01 -U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222  and  223 

[l.D.  042402B] 

Sea  Turtle  Conservation;  Activities 
Related  to  Fishing 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 
request  for  written  comments;  extension 
of  comment  period  on  application  for 
Incidental  Take  Permit  (ITP). 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  announces  its 
intent  to  prepare  an  EIS  to  assess  the 
potential  impacts  on  the  human 
environment  of  sea  turtle  interactions 
with  fishing  activities  in  Hawaii  State 
waters  associated  with  an  application 
for  an  individual  ITP  submitted  by  the 
State  of  Hawaii  Department  of  Land  and 
Natural  Resources.  NMFS  is  responsible 
for  analyzing  these  permit  applications 
and  authorizing  those  which  meet  legal 
requirements.  NMFS  also  announces  the 
extension  of  the  comment  period  on  the 
ITP  application. 

DATES:  Written  comments  on  fisheries/ 
sea  turtle  interactions  or  other 
information  that  NMFS  should  consider 
in  preparing  the  EIS.  as  well  as  written 
comments  from  interested  parties  on  the 
permit  application  and  conservation 
plan  are  requested  and  must  be  received 
no  later  than  5  p.m.  Eastern  daylight 
time  on  or  before  June  10,  2002. 
ADDRESSES:  Comments  on  the  proposal 
to  prepare  an  EIS,  comments  on  the 
application  for  an  individual  ITP.  cind 


requests  for  copies  of  the  application  for 
the  individual  ITP  should  be  sent  to: 
Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East- West  Highway,  Silver  Spring, 
MD  20910.  Comments  may  also  be  sent 
via  fax  to  301-713-0376.  Comments 
will  not  be  accepted  if  submitted  via  e- 
mail  or  the  Internet.  Notice  of  public 
meetings  will  be  announced  at  a  later 
date  through  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Akamine  Dupree  (ph.  808- 
973-2935,  fax  808-973-2941,  e-mail 
Margaret.Dupree@noaa.gov]  or  Therese 
Conant (ph.  301-713-1401,  fax  301- 
713-0376,  e-mail 
Therese.Conant@noaa.gov]. 

SUPPLEMENTARY  INFORMATION: 
Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  (ESA).  The  leatherback 
(Dermochelys  coriacea]  and  hawksbill 
(Eretmochelys  imbricata]  are  listed  as 
endangered.  Loggerhead  [Caretta 
caretta]  and  green  [Chelonia  mydas] 
turtles  are  listed  as  threatened,  except 
for  populations  of  green  turtles  in 
Florida  and  on  the  Pacific  coast  of 
Mexico,  which  are  listed  as  endangered. 
Olive  ridley  [Lepidochelys  olivacea] 
turtles  are  listed  as  threatened,  except 
for  populations  of  olive  ridley  turtles  on 
the  Pacific  coast  of  Mexico,  which  are 
listed  as  endangered. 

Under  the  ESA  and  its  implementing 
regulations,  taking  sea  turtles — even 
incidentally — is  prohibited,  with 
exceptions  identified  in  50  CFR 
223.206.  Reduction  of  the  incidental 
capture  of  sea  turtles  as  a  result  of 
fishery  operations  and  amelioration  of 
the  impacts  of  this  interaction  is  an 
important  aspect  of  sea  turtle  recovery 
efforts. 

Pursuant  to  the  ESA,  the  State  of 
Hawaii  has  submitted  an  application  to 
NMFS  for  an  individual  ITP  for  listed 
sea  turtles  in  inshore  marine  fisheries  in 
the  Hawaiian  islands  managed  by  the 
State  of  Hawaii.  The  application  for  an 
IIP  was  made  available  to  the  public 
through  an  earlier  Federal  Re^ster 
notice  of  availability  (67  FR  16367. 
April  5,  2002),  which  estabhshed  a 
comment  period  on  the  application  of 
April  5,  2002  to  May  6,  2002.  Sea  turtle 
interactions  with  fishing  gear  associated 
with  the  Hawaii-managed  fisheries  are 
known  to  occur,  resulting  in  the  take  of 
threatened  and  endangered  sea  turtles. 
The  extent  and  impact  that  will  likely 
result  from  this  incidental  take  must  be 
analyzed  and.  if  appropriate,  authorized 


through  section  10  of  the  ESA.  An  FTP 
cannot  be  authorized  unless  the 
applicant  submits  a  conservation  plan, 
and  unless  it  can  be  determined  that 
with  respect  to  the  permit  application 
and  the  related  conservation  plan  that 
(1)  the  taking  will  be  incidental.  (2)  the 
applicant  will,  to  the  maximum  extent 
practicable,  minimize  and  mitigate  the 
impacts  of  such  taking,  (3)  the  applicant 
will  ensure  that  adequate  funding  for 
the  plan  will  be  provided,  (4)  the  taking 
will  not  appreciably  reduce  the 
likelihood  of  the  survival  and  recovery 
of  the  species  in  the  wild,  and  (5)  any 
other  measures  or  assurances  required 
by  NMFS  as  being  necessary  or 
appropriate  for  purposes  of  the 
conservation  plan  will  be  met. 

NMFS  has  determined  that  an 
environmental  impact  analysis  of  the 
incidental  take  of  sea  turtles  which 
would  be  authorized  by  the  issuance  of 
an  IIP  for  the  marine  inshore  fisheries 
managed  by  the  State  of  Hawaii  is 
necessary  under  the  National 
Environmental  Policy  Act  (NEPA). 
Based  on  comments  received  through 
this  notification,  NMFS  intends  to 
schedule  scoping  meetings  at  a  later 
date  that  would  support  preparation  of 
an  EIS. 

NMFS  is  seeking  input  from 
fishermen,  sea  turtle  experts,  non- 
governmental organizations  (NGOs). 
academia,  state  representatives,  and  the 
public  on  the  Hawaii  fisheries  and  is 
requesting  information  on  fisheries 
interactions  with  sea  turtles  as  well  as 
the  identification  of  missing  data.  The 
purpose  of  this  notice  is  to:  (1)  inform 
the  interested  public  of  the  intent  to 
prepare  this  EIS.  (2)  request  public 
participation  and  comments,  and  (3) 
extend  the  comment  period  on  the 
application  for  the  FTP  to  allow  more 
time  for  comment  on  it.  If  authorization 
of  an  ITP  is  appropriate,  it  will  proceed 
in  accordance  with  the  provisions 
specified  in  the  ESA. 

Dated:  May  6.  2002. 
Wanda  Cain, 

Acting  Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  02-11636  Filed  5-8-02:  8:45  ami 
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I     DEPARTMENT  OF  COMMERCE 

NatkNMl  Oceanic  and  Atmospheric 
Administration 

50CFRPart622 

[Dodwt  No.  020325070-2102-02;  I.D. 
031202B] 

Fisheries  of  the  Caribbean,  Gulf  Of 
Mexico,  and  South  Atlantic;  Shrimp 
Fishery  of  the  Gulf  of  Mexico; 
Suspension  of  the  2002  Texas  Closure 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  agency  action: 

withdrawal  of  proposed  rule. 

summary:  In  light  of  NMFS  economic 
analysis  and  public  comments  received 
about  the  proposed  rule,  NMFS  is 
'     withdrawing  the  proposed  rule  that,  if 
implemented,  would  have  suspended, 
for  the  2002  season,  regulations  that 
close  the  exclusive  economic  zone  (EEZ) 
off  Texas  to  shrimp  trawling  from  30 
minutes  after  official  simset  on  May  15 
to  30  minutes  after  official  sunset  on 
July  15,  each  year  (i.e.,  the  Texas 
closure).  The  withdrawal  is  discussed 
further  below.  In  withdrawing  the 
proposed  rule,  NMFS  hereby  notifies 
the  public  that  the  Texas  closure 
regulations  will  remain  in  effect  for  the 
2002  fishing  year. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Branstetter,  telephone:  727-570- 
5305,  fax:  727-570-5583,  e-mail: 
steve.branstetter@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
fishery  for  shrimp  in  the  Gulf  of  Mexico 
EEZ  is  managed  under  the  Fishery 
Management  Plan  for  the  Shrimp 
C  Fishery  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Coimcil 
(Council),  approved  by  NMFS,  and 
implemented  imder  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

Amendment  5  to  the  FMP  provides 
the  NMFS  Southeast  Regional 
Administrator  (RA)  with  the 
opportunity,  aftw  determining  that 
benefits  may  be  increased  or  adverse 
impacts  be  decreased,  to  either  (1) 
modify  the  geographical  scope  of  the 
extent  of  the  Texas  closure,  or  (2) 
eliminate  the  Texas  closure  for  one 
season. 

Based  on  public  testimony  at  its 
January  21-24,  2002,  meeting,  the 
Council  voted  to  recommend  that  NMFS 


suspend  regulations  at  50  CFR  622.34(h] 
implementing  the  Texas  closure  for  one 
season.  A  proposed  rule  describing  the 
action  was  published  in  the  Federal 
Register  on  April  5.  2002  (67  FR  16359), 
with  comments  accepted  from  the 
public  through  April  22,  2002. 

An  environmental  assessment  (EA), 
including  an  informal  section  7 
Consultation  under  the  Endangered 
Species  Act,  concluded  that  total 
shrimp  fishing  effort  does  not  change 
substantially  because  of  the  Texas 
closure.  During  the  closure,  vessels  shift 
their  effort  to  adjacent  Federal  waters  off 
Louisiana,  and  when  Texas  waters  (both 
territorial  and  Federal)  re-open,  those 
vessels  move  back  to  Texas  waters. 
Given  that  the  catch  and  bycatch  species 
in  this  fishery  have  wide-ranging 
distributions,  those  species  continue  to 
be  impacted  at  a  relatively  constant  rate. 
Therefore.  NMFS  concluded  that  the 
proposed  action  to  suspend  the  Texas 
closure  would  not  alter  the  impacts  on 
the  stocks  of  target  and  non-target 
species,  and  would  not  have  a 
significant  impact  on  the  himian 
environment. 

Using  data  through  2001,  and 
assuming  similar  conditions  would 
persist  during  2002,  NMFS'  Regulatory 
Impact  Review  (RIR)  of  the  proposed 
action  forecasted  that  a  suspension  of 
the  Texas  closure  for  the  2002  fishing 
season  would  increase  total  producer 
siuplus  (total  revenue-total  variable 
cost,  i.e.,  a  proxy  for  profit)  by 
approximately  $15-$19  million. 
Nevertheless,  total  harvest  and  revenues 
were  forecasted  to  decline  if  the  closure 
were  suspended. 

Substantial  public  comment  was 
received  during  the  comment  period  on 
the  proposed  rule,  and  given  that  the 
Council's  intent  behind  the  regulations 
is  based  on  the  economic  conditions 
facing  the  industry,  the  position  of  the 
industry  itself  regarding  the  value  of  the 
Texas  closiue  weighed  heavily  in  the 
final  determination.  Substantial 
nimibers  of  industry  comments 
opposing  the  suspension  were  received, 
which  indicated  to  NMFS  that  there  is 
no  uniform  industry  position  regarding 
the  proposed  action.  Therefore,  given 
that  the  RIR  indicated  that  the  average 
producer  surplus  for  large  vessels  (those 
most  likely  to  fish  in  the  EEZ)  was 
projected  to  decline  by  30  percent  or 
more,  NMFS  determined  that,  over  the 
entire  year,  it  is  unlikely  that  there  is 
any  substantial  economic  benefit  or 
decrease  in  adverse  economic  impacts 
to  the  fishery  as  a  whole  associated  with 
the  suspension  of  the  Texas  closure. 
NMFS  also  considered  several  problems 
identified  by  the  U.S.  Coast  Guard 
during  the  Council's  deliberations  on 


the  proposed  action.  It  would  be 
difficult  for  the  state  of  Texas  to  enforce 
its  9-nautical  mile  (imi)  closiue  if  NMFS 
were  to  suspend  the  closure  of  Federal 
waters.  Vessels  would  be  able  to  enter 
the  closed  area  and  fish  and  quickly 
return  to  open  Federal  waters. 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

For  reasons  stated  in  the  preamble, 
the  notice  of  proposed  rulemaking  that 
was  published  in  the  Federal  Register 
on  April  5.  2002  (67  FR  16359),  is 
withdrawn.  Regulations  implementing 
the  Texas  closure  will  remain  in  effect. 

Comments  and  Responses 

A  wide  range  of  opinions  were 
expressed  by  the  public  regarding  the 
proposed  rule.  Two  Texas-based  shrimp 
associations,  and  29  individuals 
associated  with  the  Texas  shrimp 
industry,  submitted  either  individual 
letters  or  multiple-signature  petitions 
indicating  their  preference  to  suspend 
the  Texas  closure.  By  contrast,  a  total  of 
158  Texas-based  members  of  the  shrimp 
industry  submitted  individual  letters  or 
multiple-signature  petitions  opposing 
the  proposed  rule.  Individuals 
submitted  232  individual  letters  and 
one  petition  containing  39  signatures 
opposing  the  proposed  rule. 
Additionally,  three  environmental 
organizations  and  the  Fish  and  Wildlife 
Service  of  the  E>epartment  of  Interior 
commented  in  opposition  to  the 
proposed  rule.  "The  Texas  Parks  and 
Wildlife  Department  commented 
regarding  the  content  of  the  preamble  of 
the  proposed  rule.  Several  himdred 
form  letters  stating  opposition  to  the 
proposed  rule  were  also  received 
following  the  closure  of  the  comment 
period. 

Continent  1:  Industry  comments 
received  in  support  of  the  proposed  rule 
noted  that  recent  economic  dowmtums, 
stemming  from  additional  closures  of 
Texas  territorial  waters,  an  over- 
abundance of  a  variety  of  sizes  of 
imported  shrimp,  and  a  general 
dowrnward  trend  in  the  U.S.  economy 
following  the  events  of  September  1 1 , 
2001,  have  resulted  in  economic 
hardship  for  several  shrimp  vessel 
owners,  vessel  crews,  shoreside 
processing  facilities  and  shoreside 
support  facilities  such  as  dry  docks  and 
supply  houses.  Comments  in  support  of 
the  suspension  specifically  focused  on 
the  recent  actions  by  Texas  Parks  and 
Wildlife  Department  to  extend,  from 
February  15  to  May  15.  the  closed 
season  in  Texas  territorial  waters  of  the 
Southern  Shrimp  Zone  (from  Corpus 
Christi  Pass  (27°40'34''  N.  lat.)  south  to 
the  Mexican  border  and  within  5  nm  of 
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the  coastline).  Commenters  indicated 
that  this  extension  of  the  state  closed 
period  had  severely  impacted  the 
economics  of  vessels  homeported  in 
southern  Texas  areas.  The  commenters 
indicated  that  suspension  of  the  Texas 
closure  would  enable  shrimp  fishermen 
to  continue  harvesting  marketable-sized 
shrimp,  thus  providing  income  and 
employment  during  a  period  when 
Texas  ports  are  normally  void  of 
activity.  They  stated  that  suspension  of 
the  closure  would  also  reduce  the  pulse 
fishing  and  concentration  of  Texas  and 
out-of-state  vessels  that  occurs  on  the  re- 
opening of  Texas  waters  and  that  these 
reductions  of  concentrated  effort  would 
be  less  damaging  to  habitat  and  have  a 
lesser  impact  on  bycatch  species. 

In  contrast,  over  150  comments  from 
shrimp  vessel  owners,  crews,  and 
support  personnel,  who  are  based  in 
southern  Texas  ports,  opposed  the 
suspension  of  the  closure.  These 
industry  participants  stated  that  prices 
for  small  shrimp  are  at  their  lowest  in 
recent  history  because  of  an  over- 
abundance of  small-sized  imported  and 
farm-raised  shrimp  in  cold  storage. 
Additionally,  fuel  prices  are  rising 
Maintaining  the  Texas  closure  would 
allow  the  shrimp  a  chance  to  grow  and 
provide  better  revenues  to  the  shrimp 
industry  for  the  2002  season. 

Response:  The  Texas  closure,  as 
established  by  the  Council,  is  intended 
to  increase  yield  to  the  fishery  by 
deferring  the  harvest  of  shrimp  until 
they  reach  a  larger,  more  valuable  size. 
NMFS  has  determined  that  the  Texas 
closure  does  not  have  a  direct  biological 
effect  on  the  stocks;  its  impacts  and  its 
intended  effect  are  to  produce  economic 
benefits  to  the  shrimp  industry.  In 
accordance  with  the  FTvtP.  the  RA  may, 
after  determining  that  benefits  may  be 
increased  or  adverse  impacts  be 
decreased,  adjust  the  timing  or  extent  of 
the  Texas  closure. 

The  RIR  projected  that,  if  the  closure 
were  suspended,  the  average  per-vessel 
producer  surplus  for  the  small  vessel 
fleet  would  have  increased  by  86 
percent,  while  that  of  large  vessels 
would  have  declined  by  30  percent. 
Even  with  a  redistribution  of  benefits, 
total  harvest  and  revenues  were  forecast 
to  decline  if  the  closure  were 
suspended. 

Ptiblic  comment  from  shrimp  industry 
participants  was  strongly  divided  as  to 
the  potential  benefits  and  impacts  of 
suspending  the  Texas  closure  for  the 
2002  season.  Because  large  vessels  are 
more  likely  to  fish  in  the  EEZ.  and  are 
forecast  to  have  a  decline  of  producer 
surplus  of  as  much  as  30  percent  (or 
more),  I*4MFS  has  determined  that  it  is 
unlikelv  that  there  are  substantial 


economic  benefits,  or  a  decrease  in 
adverse  economic  impacts,  associated 
with  the  suspension  of  the  Texas 
closure.  Given  that  fact,  along  with 
issues  of  enforceability  of  a  9-nm 
closure  of  Texas  territorial  waters  (see 
Comment  3),  NMFS  has  decided  to 
withdraw  the  proposed  rule. 

Comment  2:  There  is  no  concrete 
information  that  suspending  the  closure 
would  increase  revenues  to  the 
shrimping  industry.  The  model  was  not 
capable  of  allowing  shrimp  prices  to 
change  with  harvest  quantities  so  the 
forecasts  were  based  on  an  unrealistic 
restriction  compared  to  the  real  world. 

Response:  All  models  require 
assumptions  to  accommodate  data  gaps 
or  logistic  issues  associated  with 
matching  the  model  to  the  data.  The 
economic  model  used  to  forecast  the 
predicted  responses  cannot  guarantee 
that  the  predictions  will  be  met. 
Nevertheless,  the  model  and  the  RIR 
were  based  on  the  best  scientific 
information  available  to  NMFS  at  the 
time. 

Comment  3:  With  only  a  Q-om 
closure,  enforcement  will  be  difficult 
and  poaching  (fishing  inside  the  closed 
territorial  waters)  will  increase.  The  15- 
nm  closures  of  the  late  198C's  led  to 
numerous  violations  where  vessels 
would  enter  the  closed  area  from  the 
EEZ  to  fish  illegally  with  the 
opportunity  to  quickly  return  to  open 
Federal  waters.  Enforcement  of  the 
limited  closure  was  difficult.  Under  a 
full  200-nm  closure,  any  vessel  found 
fishing  off  Texas  would  be  in  violation 
of  the  closure.  Under  a  limited  closure 
such  as  the  proposed  suspension  of  the 
EEZ  closure,  it  would  be  difficult  to 
determine  if  a  vessel  had  been  fishing 
inside  the  9-nm  closure  limit. 

Response:  NMFS  agrees,  and  this  was 
d  contributing  factor  in  making  a 
determination  to  withdraw  the  proposed 
rule.  NMFS  recognizes  that  maintaining 
the  status  quo  of  a  200-nm  closure  will 
ease  enforcement  issues. 

Comment  4:  There  was  limited  public 
notice  regarding  the  Council's  intent  to 
consider  suspending  the  Texas  closure 
at  its  January  2002  meeting.  The 
Council's  decision  to  seek  suspension  of 
the  Texas  closure  was  made  with  no 
proposal  document  and  no  review  and 
analysis  by  the  scientific  and  socio- 
economic committees  charged  to  advise 
the  Council  on  its  management 
decisions.  A  total  of  1 72  comments  were 
received  stating  that  there  had  not  been 
sufficient  time  to  allow  adequate  public 
input  to  the  process.  One  environmental 
group  that  testified  before  the  Council  in 
January  2002,  commented  that  the 
proposed  rule  may  not  have  adequately 
met  the  requirements  of  the  Magnuson- 


Stevens  Act  regarding  adequate  public 
notice. 

Response:  The  Magnuson-Stevens 
Act,  in  section  302(i),  requires  that 
Councils  provide  timely  public  notice  of 
each  regular  meeting,  including  the 
time,  place  and  agenda  of  the  meeting. 
The  Council  annually  reviews  the 
results  of  the  previous  year's  Texas 
closure  at  its  January  meeting  and  then 
votes  on  whether  or  not  to  continue  the 
closure  for  the  upcoming  year.  The 
Council  publicly  announced  a  tentative 
agenda,  including  consideration  of  this 
action,  for  its  upcoming  January  2002 
meeting  in  its  September-December 
2001  newsletter.  A  final  meeting 
announcement,  including  an  agenda, 
was  distributed  to  the  general  public  in 
a  news  bulletin  dated  December  26, 
2001.  A  meeting  notice,  including  an 
agenda,  was  additionally  published  in 
the  Federal  Register  (67  FR  717,  January 
7.  2002). 

Based  on  the  framework  established 
in  the  FMP  and  its  amendments,  the 
Council  may  use  its  Scientific  and 
Statistical  Committee  and  Advisory 
Panel  (AP)  to  review  and  advise  on  the 
findings  of  the  NMFS  assessment.  For 
the  proposed  action,  the  Council 
considered  the  review  and  position  of 
the  AP  in  its  deliberations,  along  with 
public  testimony.  The  framework 
establishes  that  the  RA  shall  have  the 
authority,  after  consultation  with  the 
Council,  to  implement  action  to  revise 
the  existing  management  measure 
through  the  regulatory  amendment 
process. 

The  Magnuson-Stevens  Act  requires 
(section  304(b)(1)(A))  that  NMFS 
announce  the  availability  of  all 
proposed  actions  with  a  comment 
period  of  15  days  to  60  days.  NMFS 
believes  that  the  substantial  number  of 
comments  received,  ft^m  a  diverse 
cross-section  of  interests,  indicates  that 
adequate  time  was  allowed  for  public 
input  regarding  the  proposed  action.  All 
totaled,  462  comments  were  received 
during  the  15-day  comment  period  on 
the  proposed  rule,  and  several  hundred 
form  letters  were  received  during  the 
few  days  immediately  following  the 
closure  of  the  comment  period. 

Comment  5:  The  State  of  Texas  and 
two  environmental  groups  noted  that  in 
contrast  to  statements  in  the  preamble  of 
the  proposed  rule,  the  regulations 
limiting  shrimping  in  Texas  territorial 
waters  are  not  recent  actions.  Territorial 
closures  have  been  in  effect  since  1959. 
The  only  recent  change  in  the 
regulations  was  an  extension  of  the 
night-time  closure  in  the  Southern 
Shrimp  Zone  from  December  15 
February  15  to  December  15  to  May  15 
each  year. 
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Response:  NMFS  is  aware  of  the  long- 
standing regulations  regarding  shrimp 
fishing  in  the  territorial  waters  of  Texas. 
The  preamble  of  the  proposed  rule 
attempted  to  reflect  the  positions  put 
forth  by  public  testimony  at  the  January 
2002  Council  meeting  that  provided  the 
impetiis  for  the  Council's  action.  The 
rationale  for  the  proposed  rule  was 
prefaced  with  this  backgroimd  material: 
"However,  over  time,  several  other 
regulations  have  been  implemented 
that,  according  to  the  shrhnp  industry, 
have  reduced  the  benefits  (and  need  for) 
the  Texas  closure."  (67  FR  16359,  April 
5,  2002).  The  preamble  later  stated  in 
the  introduction  to  the  Analysis  and 
Justification  section  (67  FR  16359-60, 
April  5,  2002)  "Participants  in  the 
shrimp  fishery  indicated  that  the 
economic  impacts  imposed  by  other 
state-mandated  closures  off  Texas 
would  be  exacerbated  by  an  additional 
clostire  of  the  EEZ  off  Texas,  which 
would  result  in  the  capttire  of  even 
more  large  shrimp.  Therefore,  the 
industry  would  prefer  to  suspend  the 
Texas  closure  for  2002  and  have  the 
opporttinity  to  harvest  smaller  shrimp." 

Nevertheless,  public  comment  on  me 
proposed  rule  frtim  shrimp  industry 
participants  was  strongly  divided  as  to 
the  potential  benefits  and  impacts  of 
suspending  the  Texas  closure  for  the 
2002  season.  The  conclusions  of  the  RIR 
also  suggested  that  rather  than 
alleviating  adverse  economic  conditions 
in  the  fishery,  suspending  the  closure 
would  perpetuate  and  probably 
exacerbate  them. 

Comment  6:  The  proposed  nde  states 
the  suspension  is  necessary  to  mitigate 
adverse  impacts  of  the  closures  in  the 
territorial  waters  off  Texas,  as  proposed 
by  the  shrimp  industry.  In  proposing  to 
suspend  the  Texas  closure,  based  on  the 
request  of  some  regidated  parties,  NMFS 
has  abdicated  its  responsibilities  imder 
the  Magnuson-Stevens  Act  to  manage 
the  shrimp  fishery  for  conservation 
purposes.  The  proposal  appears  to 
violate  national  standard  (NS)  1,  to 
achieve  optimimi  jdeld,  NS  2,  that 
actions  be  based  on  the  best  available 
scientific  information,  NS  5,  prohibiting 
measures  that  have  economic  allocation 
as  their  sole  purpose,  and  NS  9,  which 
requires  minimization  of  bycatch  and 
bycatch  mortality  to  the  extent 
practicable. 

Two  comments  suggested  that  the 
proposed  rule  and  supporting  EA  and 
RIR  did  not  provide  required  analysis 
needed  under  the  Endangered  Species 
Act  (ESA),  the  Magnuson-Stevens  Act, 
and  the  National  Environmental  Policy 
Act.  The  informal  section  7  of  the  ESA 
considtation  is  inadequate  and 
inconsistent  with  NMFS'  previous 


findings  that  indicate  the  need  for  a 
formal  Section  7  consultation  regarding 
adjustments  to  the  Texas  closure. 

Finally,  one  commenter  noted  that  the 
existing  March  24,  1998,  Biological 
Opinion  concluded  that  strandings  of 
sea  turtle  species  in  Texas  continue  to 
drop  during  the  period  that  offshore 
waters  are  closed  to  shrimping  and 
therefore  mortalities  in  nearshore  waters 
remain  closely  associated  vdth  the 
shrimp  fishery. 

Response:  The  impacts  identified  by 
the  public  at  its  January  2002  meeting 
were  the  impetus  for  the  Coimcil's 
decision  to  request  that  NMFS  suspend 
the  Texas  closure  regulations.  In 
reviewing  the  Council's  request,  NMFS 
carefully  analyzed  the  request  and 
associated  impacts  and  determined  that 
the  proposed  rule  was  sufficiently  in 
conformance  with  the  FMP,  the  FMP 
amendments,  the  Magnuson-Stevens 
Act,  and  other  applicable  laws  to  be 
published  for  public  comment. 

The  previous  ESA  section  7 
consultations  considered  the  effect  of 
shrimp  fishing  in  the  EEZ  off  Texas  in 
a  time  period  before  turtle  excluder 
devices  (TEDs)  were  mandated  for  use. 
Reasonable  and  prudent  alternatives 
were  proposed  in  the  1986  Biological 
Opinion  to  mitigate  the  impacts  of  the 
limited  closed  area.  Those  findings  have 
since  been  updated  for  the  current 
fishery,  in  which  TEDs  are  mandated  for 
use. 

The  1998  Biological  Opinion  is  not 
inconsistent  with  NMFS  current 
findings  on  the  proposed  action.  For 
most  of  the  Texas  coast,  the  10-fathom 
(18.3-meter)  contour  roughly 
approximates  the  9-nm  territorial  sea; 
thus,  the  statement  of  the  relationship  of 
turtle  mortalities  and  nearshore  waters 
is  consistent  with  NMFS  current 
determination  that  continued  protection 
of  sea  turtles  would  be  afforded  from  the 
closure  of  Texas  territorial  waters. 

The  informal  section  7  consultation  is 
based  on  adequate  consideration  of 
relevant  information.  That  review, 
completed  on  March  8,  2002,  concluded 
the  following  points: 

Although  tne  Texas  closure  provides 
a  dociunented  reduction  in  tvulle 
strandings,  the  pulse  fishing  that  occiu^ 
with  the  re-opening  in  July  subjects 
turtles  to  an  even  greater  fishing 
pressure  and  potential  for  fishing 
related  mortalities. 

NMFS  data  indicate  that  the  Texas 
closure  does  not  reduce  overall  fishing 
effort,  but  displaces  that  effort  to  other 
areas,  most  notably  to  Louisiana 
offshore  waters.  Stranding  data  imply 
that  ttulle  mortalities  do  transfer  to  the 
Louisiana  coast  after  the  normal  May  15 
closure. 


Previous  studies  on  sea  tmlle  catch 
per  unit  effort  is  essentially  the  same 
between  the  western  Gulf  (Texas)  and 
north-central  Gulf  (Louisiana  through 
the  Florida  Panhandle).  Therefore,  the 
level  of  trawler-turtle  interactions  that 
occiu-  should  be  a  function  of  total 
shrimping  effort  and  would  not  be 
affected  by  a  shift  in  that  effort  away 
from  the  "Texas  coast  to  other  parts  of 
the  northern  Gulf. 

Comment  7:  The  proposed  rule  states 
that  the  majority  of  turtle  interactions 
occur  in  state  waters  off  Texas.  The 
TPWD  letter  suggested  that  loggerhead 
turtles,  a  species  which  occurs  more 
frequently  further  offshore,  are  the  most 
common  ttirtle  recorded  in  the 
Strandings  Network.  The  U.S.  Fish  and 
Wildlife  Service  noted  that  turtles  are 
found  in  offshore  waters  during  May 
through  July  and  that  a  suspension  of 
the  closure  would  increase  the 
probability  of  a  turtle-trawler  interaction 
in  the  offshore  waters  off  Texas. 

Response:  NMFS  recognizes  that 
turtles  are  viddely  distributed,  but  two 
studies,  one  by  NMFS  in  1987  and  one 
by  the  Gulf  and  South  Atlantic  Fisheries 
Foimdation,  Inc.  in  1998,  using  shrimp 
trawls  without  turtle  excluder  devices, 
indicated  that  the  majority  of  turtle 
interactions  occurred  in  waters  less  than 
10  fathoms  (18.3  m)  deep.  For  much  of 
the  Texas  coast,  the  10-fathom  (18.3  m) 
contour  approximates  the  9-  nm  closure 
of  Texas  territorial  waters.  In 
combination,  those  two  studies  captured 
45  turtles  in  waters  less  than  10  fathoms 
(18.3  m)  deep,  and  22  of  those  were 
loggerhead  turtles.  Therefore,  the 
occurrence  of  loggerhead  t\irtles  in  the 
strandings  data  does  not  necessarily 
indicate  an  offshore  interaction. 

Comment  8:  NMFS  failed  to 
adequately  assess  the  impact  of  the 
proposed  action  on  essential  fish 
habitat.  Common  sense  would  suggest 
that  allowing  trawling  to  occur  where  it 
had  not  occiured  before  would  result  in 
some  adverse  habitat  effects  and 
increase  bycatch. 

Response:  NMFS  presented 
information  in  the  EA  summarizing  the 
results  of  previous  studies  regarding 
shrimp  effort  and  the  effect  of  seasonal 
and  area  closmes  on  that  effort.  Those 
studies  concluded  that  the  seasonal  or 
area  closiu-es  do  not  reduce  overall 
fishing  effort,  but  displace  that  effort  to 
other  areas.  The  EA  (see  Section  2.2) 
noted  that  during  the  Texas  closure, 
shrimp  effort  noticeably  shifts  to 
Louisiana  offshore  waters.  That  effort 
then  shifts  back  to  the  Texas  EEZ  with 
the  re-opening  of  Texas  waters.  This  is 
not  habitat  that  is  normally  closed. 
Shrimping  occurs  throughout  the  EEZ 
off  Texas  except  for  the  time  of  the 
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Texas  closure.  Thus,  no  additional 
impacts  to  essential  fish  habitat  were 
expected  to  occur  had  NMFS  suspended 
the  regulations  to  close  the  EEZ. 

Comment  9:  Allowing  the  harvest  of 
smaller  shrimp  could  lead  to  growth 
overfishing  of  penaeid  shrimp  stocks. 
One  comment  included  detailed 
discussions  regarding  data  limitations 
that  impact  NMFS'  assessments  on  the 
status  of  the  penaeid  shrimp  stocks  that 
would  restrict  NMFS  in  its  ability  to 
determine  whether  the  shrimp  stocks 
are  currently  overfished  or  undergoing 
overfishing.  Ignoring  evidence  that 
growth  overfishing  was  occurring  could 
lead  to  recruitment  overfishing.  The 
commenter  provided  several 
suggestions,  and  an  alternative 


methodology,  to  estimate  shrimp 
mortalitv.  fishing  effort,  and  reduce 
errors  in  future  assessments. 

Response:  NMFS  agrees  that  there  are 
uncertainties  surrounding  any  fishery- 
dependent  data,  and  has  made  efforts  to 
reduce  any  potential  bias  in  the  data. 
For  any  analysis,  there  are  alternative 
methodologies  that  may  have  equal 
scientific  validity.  NMFS  analyses  are 
tailored  to  match  the  existing,  and 
admittedly  sometimes  limited,  database. 
All  assessments  of  the  status  of  the 
various  penaeid  shrimp  stocks  have 
produced  results  that  indicate  the  stocks 
to  be  above  the  established  recruitment 
overfishing  index  levels  (i.e.,  no 
recruitment  overfishing  has  occurred). 
The  Council  recently  submitted 


Amendment  11  to  the  FMP,  which 
included  a  proposed  action  to  permit 
shrimp  vessels  that  intend  to  fish  in  the 
EEZ  of  the  Gulf  of  Mexico.  If  this 
proposed  action  is  approved  by  NMFS, 
it  will  provide  a  mechanism  by  which 
to  achieve  a  more  accurate  and  precise 
estimate  of  shrimp  effort,  shrimp  fishing 
mortality,  and  the  status  of  the  stocks. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  3.  2002. 
William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries, 

S'ational  Marine  Fisheries  Sen-ice. 

[FR  Doc.  02-11508  Filed  5-3-02:  3:51  pml 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

summary:  U.S.  Agency  for  International 
Development  (USAID)  has  submitted 
the  foUovkdng  information  collection  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-  Comments  regarding 
this  information  collection  are  best 
assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for  USAID, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Washington  DC  20503. 
Copies  of  submission  may  be  obtained 
by  calling  (202)  712-1365. 
SUPPLEMENTARY  INFORMATION: 

OMB  Number:  OMB  0412-0552. 

Form  Number:  N/A. 

Title:  Financial  Status  Report. 

Type  of  Submission:  Renewal  of 
Information  Collection. 

Purpose:  In  its  appropriations  act, 
Congress  always  requests  country  level 
financial  expenditure  data  in  order  to 
determine  whether  funds  appropriated 
to  the  Agency  are  being  used  for  their 
intended  purpose  and  are  not  used  to 
support  activities  that  are  not  in  the  US 
National  Interest.  Generally,  this  has 
been  fairly  straightfoward  for  assistance 
recipients  who  work  specifically  in  one 
coimtry,  but  harder  to  capture  in  the 
cases  where  recipients  operate  at  a 
regional  scale.  "Hierefore,  for  each 
countiy  where  USAID  spends  money, 
careful  review  is  necessary  in  order  to 
be  able  to  certify  that  funds  expended 
do  not  go  into  programs  where  funding 
is  prohibited,  restricted  or  limited. 
Financial  expenditure  data  by  country  is 
used  by  the  agency  to  meet  several 
reportiiig  requirements  for  Congress. 
Country  specific  financial  expenditure 
data  is  also  used  to  determine  whether 


the  agency  is  meeting  Congressional 
ceilings  and  earmarks.  In  addition. 
Congressional  notification  is  required 
for  activities  in  certciin  countries 
(Bvuma,  Cambodia,  Colombia, 
Democratic  Republic  of  Congo,  etc),  as 
well  as  activities  covering  certain 
subject  matter  such  as  activities 
promoting  country  participation  in  the 
Kyoto  Protocol,  use  of  notwithstanding 
authority  for  supporting  energy 
programs  aimed  at  reducing  greenhouse 
gas  emissions.  In  each  case.  Congress 
request  to  know  the  amount  of  taxpayer 
dollars  that  is  expended  by  the  program 
or  in  the  specific  country. 

USAID  currently  requires  grant  and 
cooperative  agreement  recipients  who 
work  in  multiple  countries  to  provide 
expenditure  reports  by  country.  The 
purpose  of  this  notice  is  to  extend  the 
class  deviation  to  the  statute  from  the 
Office  of  Management  and  Budget  in 
accordance  with  22  CFR  226.4.  The 
information  is  being  collected  so  that 
USAID  can  ensure  programs  do  not  fund 
activities  in  countries  where  the  United 
States  Congress  has  prohibited  or  fund 
programs  where  Congress  has  limited 
the  types  of  activities  that  my  be 
funded. 

Annual  Reporting  Burden: 
Respondents:  80. 
Total  annual  responses:  320. 
Total  annual  hours  requested:  800 
hours. 

Dated:  May  3,  2002. 
Cynthia  Staples, 

Acting  Chief,  Information  and  Records 
Division,  Office  of  Administrative  Services, 
Bureau  for  Management. 
[FR  Doc.  02-11612  Filed  5-8-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  Inspection  Service 
[Docket  No.  02-01 1N] 

Nominations  for  Membership  on  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture  (USDA)  is  soliciting 
nominations  for  membership  on  the 
National  Advisory  Committee  on 


Microbiological  Criteria  for  Foods 
(NACMCF).  Nominations  for 
membership  are  being  sought  from 
individuals  with  scientific  expertise  in 
the  fields  of  epidemiology,  food 
technology,  microbiology  (food,  clinical, 
and  predictive),  risk  assessment, 
infectious  disease,  biostatistics,  and 
other  related  sciences.  Persons  from 
State  and  Federal  governments, 
industry,  consumer  groups,  and 
academia,  as  well  as  all  other  interested 
persons,  are  invited  to  submit 
nominations. 

DATES:  The  nominee's  typed  resume  or 

curriculum  vitae  may  be  received  for  30 

days  from  the  date  of  publication  in  the 

Federal  Register. 

ADDRESSES:  Nominations  should  be  sent 

to  Ms.  Karen  Thomas,  Advisor\' 

Committee  Specialist,  USDA,  FSIS, 

Room  333  Aerospace  Center.  1400 

Independence  Avenue,  SW., 

Washington,  DC  20250-3700. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Karen  Thomas,  Advisory  Committee 

Specialist,  at  the  above  address  or  by 

telephone  202-690-6620  or  FAX  202- 

690-6634. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NACMCF  was  established  in 
March  1988,  in  response  to  a 
recommendation  in  a  1985  report  of  the 
National  Academy  of  Sciences 
Committee  on  Food  Protection, 
Subcommittee  on  Microbiological 
Criteria,  "An  Evaluation  of  the  Role  of 
Microbiological  Criteria  for  Foods."  The 
current  Charter  for  the  NACMCF  and 
other  information  about  the  Committee 
are  available  for  viewing  on  the 
NACMCF  homepage  at 
www.fsis.usda.gov/ophs/nacmcf/. 

The  Committee  provides  scientific 
advice  and  recommendations  to  the 
Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human  Services 
concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed.  For  example,  the 
Committee  assists  in  the  development  of 
criteria  for  microorganisms  that  indicate 
whether  food  has  been  processed  under 
sanitary  conditions. 

Appointments  to  the  Committee  will 
be  made  by  the  Secretary  of  Agriculture 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services  to  ensure 
that  recommendations  made  bv  the 
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Committee  take  info  account  the  needs 
of  the  diverse  groups  served  by  the 
Department.  Membership  shall  include, 
to  the  extent  practicable,  individuals 
with  demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities.  Nominees  who  are  selected 
will  be  required  to  submit  a  Financial 
Disclosure  form  AD-755,  available  on- 
line at: 
www.fsis.  usda.gov/ophs/nacmcf/ 

Given  the  complexity  of  issues,  the 
full  Committee  expects  to  meet  at  least 
once  yearly  and  the  meetings  will  be 
announced  in  the  Federal  Register.  The 
subcommittees  will  meet  as  frequently 
as  defemed  necessary  by  the  chairperson 
and  will  be  held  as  working  group 
meetings  in  an  open  public  forum.  The 
subcommittee  meetings  will  not  be 
announced  in  the  Federal  Register.  FSIS 
will  announce  the  agenda  and 
subcommittee  working  group  meetings 
through  the  Constituent  Update 
available  on-line  at  i\-wT\-.fsis.usda  gov 
N'ACMCF  holds  subcommittee  working 
groups  in  order  to  accomplish  the  work 
of  NACMCF;  all  work  accomplished  bv 
the  subcommittees  is  reviewed  and 
approved  by  the  full  Committee  during 
a  Federal  Register  announced  public 
meeting  of  the  full  Committee.  The 
subconunittee  may  invite  technical 
experts  to  present  information  for 
consideration  by  the  subcommittee.  ,\ll 
data  and  records  available  to  the 
subcommittee  are  expected  to  be 
available  to  the  public  at  the  time  the 
full  Committee  reviews  and  approves 
the  work  of  the  subcommittee 

Appointment  to  the  Advisory 
Committee  is  a  two-year  term: 
renewable  for  three  consecutive  terms. 
Members  must  be  prepared  to  work 
outside  of  scheduled  Committee  and 
subcommittee  meetings,  and  may 
require  document  preparation. 
Committee  members  serve  on  a 
voluntary  basis;  however,  travel 
reimbursement  and  per  diem  is 
available. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  both  on  the  FSIS  and 
N'ACMCF  web  pages  and  in  the  FSIS 
Constituent  Update.  FSIS  provides  a 
weekly  FSIS  Constituent  Update,  which 
is  communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 


used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices.  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
OfHce.  at  (202)  720-5704. 

Done  at  Washington.  E)C  on:  May  6,  2002. 
William  |.  Hudnall. 

.^(7;/lg  .^dministmtur 

|FR  Dim    02-1 1626  Filed  5-8-02:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

FIshlake  National  Forest, 
Intermountaln  Region,  Utah 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  revise  the 
Land  and  Resource  Management  Plan 
(Forest  Plan)  for  the  Fishlake  National 
Forest. 


SUMMARY:  This  notice  announces  the 
intent  of  the  Fishlake  National  Forest  to 
revise  their  Land  and  Resource 
Management  Plcm  (Forest  Plan)  under 
the  1982  planning  regulations  (36  CFR 
part  219).  Initial  steps  of  the  revision 
process  will  focus  on  information  needs, 
organizing  the  revision  team,  resource 
inventory  reviews,  and  establishing  a 
Forest  Plan  revision  mailing  list.  Public 
involvement  is  critical  and  will  be 
requested  throughout  the  revision  effort. 
ADDRESSES:  Send  written  comments 
concerning  this  notice  and  requests  to 
be  added  to  the  Forest  Plan  revision 
mailing  list  to  Mary  Erickson,  Forest 
Supervisor,  Fishlake  National  Forest, 
115  East  900  North.  Richfield,  UT 
84701. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Fay,  Land  Management  Planner, 
Fishlake  National  Forest,  115  East  900 
North,  Richfield.  UT  84701. 
SUPPLEMENTARY  INFORMATION:  The  Forest 
Plan  for  the  Fishlako  National  forest  was 
completed  in  June,  1986  and  will 
remain  in  effect  and  continue  to  be 
implemented  until  the  Plan  is  revised. 
In  the  past,  a  "Notice  of  Intent  to 


Prepare  an  Environmental  Impact 
Statement"  was  issued  at  the  beginning 
of  the  forest  planiiing  process.  This 
Notice  addresses  initiation  of  revision 
with  a  focus  on  information  needs, 
resource  inventory  reviews,  organizing 
the  revision  team,  and  working  with  the 
public.  Once  the  scope  of  the  revision 
is  better  understood  the  Forest  will 
issue  another  Notice  to  prepare  the 
Environmental  Impact  Statement. 

This  Notice  initiates  revision  under 
the  1982  planning  regulations  (36  CFR 
219).  The  Forest  Service  is  preparing 
new  draft  planning  regulations  expected 
to  be  issued  in  the  Spring  of  2002.  Since 
these  new  regulations  will  reflect  the 
latest  national  thinking  on  land  and 
resource  management  planning,  the 
Forest  will  seriously  consider  switching 
to,  and  completing  the  forest  plan 
revision  under,  the  new  regulations 
when  they  are  finalized.  An  additional 
Notice  will  be  issued  if  the  Forest 
decides  to  switch. 

Authority:  40  CFR  1501.7  and  1508.22: 
Forest  Service  Handbook  1909.15.  Section 
21. 

Dated:  .\pril  26.  2002. 
Mary  C.  Erickson, 

Forest  Supervisor. 

[FR  Doc  02-11112  Filed  5-8-02:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  the  following 
committee  meeting: 

Name:  Grain  Inspection  Advisory 
Committee. 

Dafe.May  15-16,  2002. 

Place:  Radisson  Hotel  Memphis 
Downtown,  185  Union,  Memphis, 
Tennessee  38103. 

Time:  7:30  a.m.-5  p.m.  on  May  15, 
and  7:30  a.m.-12  (Noon)  on  May  16, 
2002. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Grain  Inspection, 
Packers  and  Stockyards  Administration 
(GIPSA)  with  respect  to  the 
implementation  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.). 

The  agenda  will  include  a  review  and 
discussion  of  GIPSA's  financial  status 
and  of  the  December  2001  Advisory 
Committee  Resolutions.  GIPSA  will 
provide  updates  on  the  financial 
performance  of  its  field  offices;  on 
various  grain  inspection  topics  such  as 
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wheat  dockage,  factor  determinations, 
electronic  certification,  and  soybean  test 
weight;  on  working  toward  international 
uniformity  in  definition  and  in 
measurement  technology;  on  promoting 
the  accuracy  of  biotechnology  testing, 
and  on  evaluating  the  feasibility  of 
using  contractors  to  provide  inspection 
services  under  the  Agricultural 
Marketing  Act.  Discussions  and  updates 
also  will  be  provided  on  the 
recommendations  made  in  the  quality 
assurance/quality  control  and  oversight 
study;  and  on  any  other  related  issues 
concerning  the  delivery  of  grain 
inspection  and  weighing  services  to 
American  agriculture. 

Public  participation  will  be  limited  to 
written  statements,  imless  permission  is 
received  from  the  Committee  chairmeui 
to  orally  address  the  Committee. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  or  who  wish 
to  submit  vmtten  statements  before  or 
after  the  meeting  should  contact  the 
Donna  Reifschneider,  Administrator, 
GIPSA,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  STOP 
3601,  Washington.  DC  20250-3601, 
telephone  (202)  720-0219  or  FAX  (202) 
205-9237. 

The  meeting  will  be  open  to  the 
public.  Persons  with  disabilities  who 
require  alternative  means  of 
commimication  of  program  information 
or  related  accommodations  should 
contact  Joaime  Peterson,  telephone  (202) 
720-8087  or  FAX  (202)  690-2755. 

Dated:  April  29.  2002. 
Donna  Reifschneider, 

Administrator.  Grain  Inspection.  Packers  and 

Stockyards  Administration. 

(FR  Doc.  02-11543  Filed  5-8-02;  8:45  am) 

BILLING  CODE  3410-EN-U 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Funds  Availability  (NOFA) 
Inviting  Applications  for  the  Rural 
Community  Development  Initiative 
(RCDI);  Correction 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Correction. 

SUMMARY:  The  Rural  Housing  Service 
(RHS)  is  correcting  a  notice  published 
April  3,  2002  (67  FR  15777-15786).  This 
action  is  taken  to  correct  the  omission 
of  a  comma  in  the  definition  of  an 
intermediary.  This  omission  limited  the 
groups  eUgible  to  be  an  intermediary. 
This  correction  will  carry  out  the  intent 
of  the  statutory  language.  This  action  is 
also  taken  to  correct  the  docimientation 
required  for  a  nonprofit  organization  to 


prove  their  nonprofit  status.  The 
original  notice  required  a  501(c)(3)  letter 
from  the  Internal  Revenue  Service  (IRS) 
designating  their  nonprofit  status.  This 
correction  will  allow  nonprofit 
organizations  to  provide  a  letter  from 
IRS,  a  Certificate  of  Good  Standing  from 
the  Secretary  of  State  where  the  entity 
is  located,  or  other  valid  documentation 
of  their  nonprofit  status. 

Accordingly,  the  notice  published 
April  3,  2002  (67  FR  15777-15786)  is 
corrected  as  follows: 

On  page  15778,  in  the  first  column,  in 
the  seventh  paragraph  under  the 
heading  "Definitions  for  RCDI 
Piuposes,"  the  definition  for 
"Intermediary"  should  read 
"Intermediary — a  qualified  private, 
nonprofit  or  public  (including  tribal) 
organization  that  provides  financial  and 
technical  assistance  to  multiple 
recipients.  The  applicant  entity  must 
have  been  organized  for  a  minimum  of 
three  years." 

On  page  15778,  in  the  second  column, 
in  the  second  paragraph,  the  definition 
for  "Nonprofit  organization"  should 
read  "Nonprofit  organization — a  private, 
community-based  housing  or 
community  development  entity  with 
evidence  of  their  nonprofit  status. 
Examples  of  valid  documentation  of 
nonprofit  status  include,  but  are  not 
limited  to.  a  letter  from  the  Internal 
Revenue  Service  (IRS)  or  a  Certificate  of 
Good  Standing  from  the  Secretary  of 
State  where  the  entity  is  located." 

On  page  15778,  in  the  second  column, 
under  the  heading  "Eligibility 
Requirements,"  number  "4"  should  read 
"4.  Documentation  must  be  submitted  to 
verify  recipient  eligibility.  Acceptable 
documentation  varies  depending  on  the 
type  of  recipient:  a  letter  from  the  IRS. 
Certificate  of  Good  Standing  from  the 
Secretary  of  State,  or  other  valid 
documentation  of  nonprofit  status  is 
required  for  nonprofit  recipients;  for 
low-income  community  recipients,  the 
Agency  needs  (a)  evidence  that  the 
entity  is  a  public  body  and  (b)  census 
data  verifying  that  the  median 
household  income  of  the  community, 
where  the  office  receiving  the  financial 
and  technical  assistance  is  located,  is  at. 
or  below,  80  percent  of  the  state  or 
national  median  household  income;  for 
federally  recognized  tribes,  the  Agency 
needs  the  page  listing  their  name  from 
ths  current  Federal  Register  list  of  tribal 
entities  recognized  and  eligible  for 
funding  services  (see  the  definition  of 
federally  recognized  tribes  for  details  on 
this  list). 

On  page  15778,  in  the  third  column, 
number  "14"  should  read  "14.  A 
nonprofit  recipient  must  provide 
evidence  that  thev  are  a  valid  nonprofit 


when  the  intermediary  applies  for  the 
RCDI  grant.  Organizations  with  pending 
requests  for  nonprofit  designations  are 
not  eligible." 

On  page  15779.  in  the  third  column, 
under  the  heading  "Application 
Selection  Process,"  number  "2"  should 
read  "2.  Apphcants  failed  to  provide 
evidence  of  recipient's  status  [e.g., 
documentation  supporting  nonprofit 
designation)." 

On  page  15782,  in  the  third  column, 
number  "7. a."  should  read  "a. 
Nonprofits — provide  a  valid  letter  from 
the  IRS,  Certificate  of  Good  Standing 
from  the  Secretary  of  State,  or  other 
valid  documentation  of  nonprofit 
status." 

Dated:  May  3,  2002. 
Arthur  A.  Garcia, 

Administrator.  Rural  Housing  Senice. 
(FR  Doc.  02-1 1637  Filed  5-8-02:  8:45  am) 

BILUNG  CODE  3410-XV-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Business  and  Professional 
Classification  Report 

ACTION:  Proposed  collection:  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C.  3506(c) 
(2)  (A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  8.  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clax-ton,  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce.  Room  6608. 
14th  and  Constitution  Avenue.  N\V. 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Carol  S.  King.  U.S.  Census 
Bureau,  Room  2651-3.  Washington.  DC 
20233,  (301)457-2675. 
SUPPLEMENTARY  INFORMATION: 

I.  Alistract 

The  Census  Bureau  sponsors  the  SQ- 
CLASS.  "Business  and  Professional 
Classification  Report",  to  collect 
information  needed  to  keep  the  retail. 
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wholesale,  and  service  samples  current 
with  the  business  universe.  Because  of 
rapid  changes  in  the  marketplace  caused 
by  the  emergence  of  new  businesses,  the 
deaths  of  others,  transfer  of  ownership, 
mergers,  and  so  forth,  on  a  quarterly 
basis  the  Census  Bureau  canvasses  a 
sample  of  new  Employer  Identification 
Numbers  (EINs)  obtained  from  the 
Internal  Revenue  Service  (IRS)  and  the 
Social  Security  Administration  (SSA). 
Each  selected  firm  is  canvassed  once  for 
kind  of  business  classification,  measure 
of  size,  and  company  affiliation  on  the 
establishments  associated  with  the  new 
EIN.  In  essence,  fi-om  the  perspective  of 
the  business  firm,  this  is  a  one  time 
collection  of  data.  A  different  sample  of 
EINs  is  canvassed  four  times  a  year. 
We  are  revising  the  SQ-CLASS  to 
improve  the  How  of  the  questions  as 
well  as  to  provide  information  needed 
to  assign  kind-of-business  codes  based 
on  the  North  American  Industry 
Classification  System  (NAICS). 

n.  Method  of  Collection 

We  collect  this  information  by  mail, 
fax,  and  telephone  follow-up. 

m.  Data 

OMB  Number:  0607-0189. 

Fonn  Number:  SQ-CLASS. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Retail,  Wholesale  and 
Service  firms  in  the  United  States. 

Estimated  Number  of  Respondents: 
Annually,  approximately  42.000. 

Estimated  Time  Per  Response:  1 3 
minutes. 

Estimated  Total  Annual  Burden 
Hours;  9,101. 

Estimated  Total  Annual  Cost:  The 
cost  to  the  respondent  for  fiscal  year 
2003  is  estimated  to  be  $190,302. 

Respondent's  Obligation:  This 
collection  of  information  is  volimtary. 

LegoV  Authority.- Title  13.  United 
States  Code.  Section  182. 

rv.  Request  for  Cominents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost]  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  suiomarized  and 


included  in  the  request  for  OMB 
approval  of  this  information  collection. 
They  also  will  become  a  matter  of 
public  record. 

Dated:  May  6.  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
|FR  Dot  02-11614  Filed  5-8-02;  8:45  am] 

BHJJNG  COOe  361(MI7-P 


DEPARTMENT  OF  COMMERCE 

Forvign-Trade  Zonas  Board 
[Doclwt  21-2002] 

Foralgn-Trada  Zona  113— Midlothian, 
TX;  Raquaat  for  Procaaaing  Authority, 
Siamana  WaaUnghouaa  Powrar 
Corporation  (Induatrlal  Power 
Ganarating  Equipment) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  Trade  Zone  Operations,  Inc., 
operator  of  FTZ  113,  pursuant  to  section 
400.28(a)(2)  of  the  Board's  regulations 
(15  CFR  part  400),  requesting  authority 
on  behalf  of  Siemens  Westinghouse 
Power  Corporation  (SWPC)  to  process 
foreign-origin  and  domestic  industrial 
power  generating  equipment  under  FTZ 
procedures  within  FTZ  113.  It  was 
formally  filed  on  April  29.  2002. 

SWPC  is  a  producer  of  large  industrial 
power  generating  turbines  and 
generators  that  are  installed  in 
combined-cycle  power  plants  operated 
by  electric  generation  utilities.  In  the 
proposed  processing  activity  (as  defined 
in  §400.2(1)).  foreign-origin  steam 
turbines  with  a  capacity  of  greater  than 
40  megawatts  (HTSUS  8406.81.1070) 
would  be  admitted  to  the  zone  under 
nonprivileged  foreign  status  (19  CFR 
146.42)  and  U.S. -produced  electric 
generators  would  be  admitted  under 
domestic  status  on  a  nonconciirrent 
basis.  The  turbines  and  generators 
would  then  be  transferred  fi-om  the  zone 
in  a  combined  Customs  entry  under  the 
classification  of  electric  generating  sets 
(HTSUS  8502.39.0000),  as  provided  by 
specific  Customs  rulings.  The  company 
indicates  that  this  activity  would  occur 
on  a  recxuring  regiilar  basis. 

FTZ  procedures  would  exempt  SWPC 
from  Customs  duty  payments  on  the 
foreign  power  generation  turbines 
processed  for  export  as  electric 
generating  sets.  On  withdrawals  from 
the  zone  for  Customs  entry,  SWPC 
would  be  able  to  elect  the  duty  rate  that 
applies  to  electric  generator  sets  (2.5%) 
for  the  foreign  tiui)ines  (6.7%).  The 
application  indicates  that  the  savings 
from  FTZ  procedures  would  help 


improve  the  SWPC's  international 
competitiveness. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  following 
addresses: 

1 .  Submissions  via  Express/Package 
Delivery  Services:  Foreign-Trade  Zones 
Board,  U.S.  Department  of  Commerce, 
Franklin  Court  Building-Suite  4100W, 
1099  14th  Street,  NW.,  Washington,  DC 
20005;  or, 

2.  Submissions  via  the  U.S.  Postal 
Service:  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  FCB- 
4100W.  1401  Constitution  Ave..  NW., 
Washington,  DC  20230. 

The  closing  period  for  their  receipt  is 
June  24,  2002.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
July  8.  2002). 

A  copy  of  the  application  will  be 
available  for  public  inspection  at  the 
Office  of  the  Foreign-Trade  Zones 
Board's  Executive  Secretary  at  address 
No.  1  listed  above. 

Dated:  April  29.  2002. 
Dennis  Puccineili, 

Executive  Secretary. 

[FR  Doc.  02-11642  Filed  5-8-02;  8:45  am) 

BILLING  COOE  3S1»-0S-I> 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

Firaarma  Convention;  Propoaad 
Collection  Comment  Requeat 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  8,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  DOC  Paperwork 
Clearance  Officer,  (202)  482-3129, 
Department  of  Commerce,  Room  6608, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(8)  and  instructions  should 
be  directed  to  Mama  Hayes,  BIS  ICB 
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Liaison,  (202)  482-5211,  Department  of 
Commerce,  Room  6622, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  OAS  Model  Regulations  and  the 
Firearms  Convention  require  the 
government  of  importing  States  to  issue 
an  Import  Certificate  to  the  importer  of 
firearms  and  the  government  of 
exporting  States  to  issue  licenses  for  the 
firearms. 

This  rule  imposes  two  information 
collection  requirements.  The  first 
requirement  is  the  import  certificate  as 
support  documentation  for  exports 
destined  to  Convention  Signatories.  The 
second  requirement  is  the  imposition  of 
a  licensing  requirement  for  Firearms 
Convention  items  destined  to  Canada,  a 
Convention  Signatory.  Previously,  such 
items  were  exported  to  Canada  without 
a  license. 

n.  Method  of  Collection 

Written  notification  and 
recordkeeping. 

m.  Data 

OMB  Number:  0694-0114. 

Form  Number:  BXA-748P.  Although 
the  name  of  the  agency  has  changed  to 
the  Bureau  of  Industry  and  Security 
(BIS),  we  will  continue  to  use  previous 
forms  until  the  stock  is  depleted. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
833. 

Estimated  Time  Per  Response:  5  to  90 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours;  176. 

Estimated  Total  Annual  Cost:  No 
capital  expenditures  are  required. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 


technology.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  approval  of  this 
information  collection;  they  will  also 
become  a  matter  of  public  record. 

Dated:  May  6,  2002. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 

of  Chief  Information  Officer. 

[FR  Doc.  02-11613  Filed  5-8-02;  8:45  am! 

BILUNG  CODE  3510-33-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-357-816] 

Notice  of  Preliminary  Determination  of 
Saies  at  l^ss  Than  Fair  Value, 
Postponement  of  Final  Determination, 
and  Preliminary  Negative 
Determination  of  Critical 
Circumstances:  Certain  Cold-Rolled 
Cart>on  Steel  Flat  Products  From 
Argentina 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary' 
determination  of  sales  at  less  than  fair 
value  and  preliminary  negative 
determination  of  critical  circumstances. 

SUMMARY:  We  preliminarily  determine 
that  certain  cold-rolled  carbon  steel  flat 
products  from  Argentina  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733(b)  of  the  Tariff  Act  of  1930, 
as  amended.  In  addition,  we 
preliminarily  determine  that  critical 
circumstances  do  not  exist  for  imports 
of  cold-rolled  carbon  steel  flat  products 
from  Argentina. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination. 

EFFECTIVE  DATE:  May  9,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

David  Dirstine,  Import  Administration, 

International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 

Street  and  Constitution  Avenue,  NW., 

Washington,  DC  20230;  telephone:  (202) 

482-4033. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 


otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
("Department's")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2001). 

Background 

Since  the  initiation  of  this 
investigation  (Initiation  of  Antidumping 
Duty  Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium.  Brazil, 
France,  Germany,  India,  fapan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand.  Turkey  and 
Venezuela,  66  FR  54198  (October  26, 
2001)  ["Initiation  Notice")),  the 
following  events  have  occurred. 

On  November  13,  2001,  the  United 
States  International  Trade  Commission 
("ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  certain  cold-rolled  steel 
products  from  Argentina  are  materially 
injuring  the  United  States  industry'  (see 
Certain  Cold-Rolled  Steel  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey  and 
Venezuela,  66  FR  57985  (November  19. 
2001)). 

On  November  29.  2001 ,  we  selected 
the  largest  producer/exporter  of  cold- 
rolled  steel  from  Argentina  as  a 
mandatory  respondent  in  this 
proceeding.  (See  Memorandum  to 
Laurie  Parkhill,  Director  Office  3,  from 
The  Team  regarding  Selection  of 
Respondents  dated  November  29.  2001, 
for  further  details.)  We  issued  the 
antidumping  questionnaire  to  Siderar 
S.A.I.C.  ("Siderar")  on  November  29. 
2001. 

On  December  7.  2001,  the  petitioners' 
alleged  that  there  is  a  reasonable  basis 
to  believe  or  suspect  critical 
circumstances  exist  with  respect  to  the 
antidumping  investigations  of  cold- 
rolled  carbon  steel  flat  products  from 
Argentina,  Australia.  China,  India,  the 
Netherlands,  Russia,  South  Africa. 
South  Korea,  and  Taiwan.  On  December 
14,  2001,  the  petitioners  supplemented 


'  The  petitioners  in  the  concurrent  antidumping 
dutv  investigations  are  Bethlehem  Steel 
Corporation.  LT\'  Steel  Company.  National  Steel 
Corporation.  Nucor  Corporation.  Steel  Dynamics. 
Inc..  United  States  Steel  LLC.  WCI  Sleel,  Inc  ,  and 
VVeirton  Steel  Corporation.  Weirton  Sleel 
Corporation  is  not  a  petitioner  in  the  Netherlands 
case.  Effective  |anuar>  1.  2002.  the  party  previously 
loiown  as    Tnited  States  .Steel  LLCr  (hanged  its 
name  to  "United  States  Steel  Corporation." 
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their  December  7,  2001,  submission 
with  additional  information. 

During  the  period  January  through 
April  2002,  the  Department  received 
responses  to  sections  A.  B.  and  C,  of  the 
Department's  original  and  supplemental 
questionnaires  from  Siderar. 

Dn  Februar>-  7.  2002,  pursuant  to  19 
CFR  351.205(e),  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary'  determination.  We  granted 
this  request  on  February-  14,  2002.  and 
postponed  the  preliminary 
determination  until  no  later  than  April 
26,  2002.  (See  Postponement  of 
Preliminary-  Determinations  of 
Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina,  Australia, 
Belgium,  Brazil,  France,  Germany. 
India.  Japan.  Korea,  the  Netherlands, 
New  Zealand,  the  People's  Republic  of 
China,  the  Russian  Federation.  South 
Africa,  Spain.  Sweden,  Taiwan, 
Thailand.  Turkey  and  Venezuela.  67  PR 
8227  (February  22,  2002)). 

On  February  15,  2002,  we  received  an 
allegation  from  the  petitioners  that 
Siderar  sold  cold-rolled  products  in 
.\rgentina  at  prices  below  the  cost  of 
production  during  the  period  of 
investigation.  Based  on  our  analysis  of 
the  allegation  we  determined  that  there 
are  reasonable  grounds  to  believe  or 
suspect  that  Siderar  had  made  home- 
market  sales  below  its  cost  of 
production  and  on  March  15,  2002,  we 
initiated  a  sales-below-cost  investigation 
of  Siderar  s  home-market  sales. 

In  accordance  with  19  CFR 
351.206(c)(2)(i),  because  the  petitioners 
submitted  the  critical  circumstances 
allegation  more  than  twenty  days  before 
the  scheduled  date  of  the  preliminary 
determination,  the  Department  must 
issue  the  preliminary  critical 
circumstances  determination  not  later 
than  the  date  of  the  preliminary^ 
determination.  A  full  discussion  of  our 
analysis  may  be  found  below  and  in  the 
critical  circumstances  memorandum 
from  Richard  W  Moreland  to  Faryar 
Shirzad.  dated  April  26.  2002 
(Preliminary  Negative  Determination  of 
Critical  Circumstances — Argentina).  A 
public  version  of  this  memorandum  is 
on  file  at  the  Import  Administration 
Central  Records  Unit,  in  Room  B-099  of 
the  Department  of  Commerce  Building. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Ptirsuant  to  section  735(a)(2)  of  the 
Act.  on  April  18.  2002,  Siderar 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  until 
not  later  than  135  days  after  the  date  of 


the  publication  of  the  preliminary 
determination  in  the  Federal  Register 
and  extend  the  provisional  measures  to 
not  more  than  six  months.  In 
accordance  with  19  CFR 
351.210(b)(2)(ii)  and  (e),  because  (1)  our 
preliminary  determination  is 
affirmative,  (2)  Siderar  accounts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  and  (3)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  the  respondent's  request 
and  are  postponing  the  final 
determination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  please 
see  the  Scope  Appendix  attached  to  this 
notice. 

Period  of  Investigation 

The  period  of  investigation  (  "POI")  is 
luly  1,  2000,  through  June  30,  2001. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cold- 
rolled  steel  from  Argentina  to  the 
United  States  were  made  at  less  than 
fair  value  ( "LTFV"),  we  compared  the 
export  price  ("EP")  or  constructed 
export  price  ("CEP")  to  the  normal 
value  ("NV"),  as  described  in  the 
"Export  Price.  "  "Constructed  Export 
Price,  "  and  "Normal  Value"  sections  of 
this  notice,  below.  In  accordance  with 
section  777A(d)(l)(A)(i)  of  the  Act.  we 
compared  POI  weighted-average  EPs  or 
CEPs  to  weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16}  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  respondent  in 
the  home  market  during  the  POI  that  fit 
the  description  in  the  'Scope  of 
Investigation  "  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
US  sales  to  .sales  of  identical 
merchandise  made  in  the  home  market. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  made 
in  the  ordinary  course  of  trade  to 
compare  to  U.S.  sales,  we  compared 
US.  sales  to  sales  of  the  most  similar 
foreign  like  product  made  in  the 
ordinary  course  of  trade.  In  making  the 
product  comparisons,  we  matched 
foreign  like  products  based  on  the 
physical  characteristics  reported  by  the 


respondents  in  the  following  order  of 
importance:  hardening  and  tempering, 
painting,  carbon  level,  quality,  yield 
strength,  minimum  thickness,  thickness 
tolerance,  edge  finish,  form,  leveling, 
annealing,  and  surface  finish. 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act.  we  calculated  EP  for  those  sales 
where  the  merchandise  was  sold  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation  or  to  an 
unaffiliated  purchaser  for  exportation  to 
the  United  States.  We  based  EP  on  the 
packed  delivered  price  to  unaffiliated 
purchasers  in  the  United  States.  We  also 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act;  these  included, 
where  appropriate,  ocean  freight, 
marine  insurance,  U.S.  brokerage  and 
handling,  U.S.  customs  duties 
(including  harbor  maintenance  fees  and 
merchandise  processing  fees),  and  U.S. 
inland  freight  expenses  (freight  from 
port  to  the  customer). 

Constructed  Export  Price 

In  accordance  with  section  772(b)  of 
the  Act,  we  calculated  CEP  for  those 
sales  where  the  merchandise  was  sold 
(or  agreed  to  be  sold)  in  the  United 
States,  before  or  after  the  date  of 
importation,  by  or  for  the  account  of  the 
producer  or  exporter,  or  by  a  seller 
affiliated  with  the  producer  or  exporter, 
to  an  unaffiliated  purchaser. 

We  based  CEP  on  packed  FOB  prices 
to  unaffiliated  purchasers  in  the  United 
States.  We  also  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  These 
included,  where  appropriate,  domestic 
inland  freight  (i.e.,  inland  freight 
expense  from  plant/warehouse  to  port  of 
exit),  ocean  freight,  marine  insurance, 
U.S.  brokerage  and  handling,  U.S. 
customs  duties,  U.S.  stevedoring  and 
wharfage  charges,  and  U.S.  inland 
freight  expenses  [i.e.,  freight  from  port 
to  customer).  In  accordance  with  section 
772(d)(1)  of  the  Act  and  19  CFR 
351.402(b),  we  deducted  those  selling 
expenses  associated  with  economic 
activities  occurring  in  the  United  States, 
including  direct  selling  expenses  [e.g., 
imputed  credit  costs)  and  indirect 
selling  expenses  [e.g..  inventory 
carrying  costs). 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  reduced  the  starting  price 
further  by  an  amount  for  profit  to  arrive 
at  the  CEP.  In  accordance  with  section 
772(f)  of  the  Act.  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  Siderar  on  its  sales  of  the  subject 
merchandise  in  the  United  States  and 
the  foreign  like  product  in  the  home 
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market  and  the  profit  associated  with 
those  sales.  See  Antidumping  Duty 
Investigation  on  Cold-Rolled  Carbon 
Steel  Flat  Products  from  Argentina — 
Preliminary  Determination  Analysis 
Memorandum  for  Siderar  S.A.I.C. 
("Siderar")  from  J.  David  Dirstine  to 
File,  dated  April  26,  2002  ("Preliminary 
Analysis  Memorandum"). 

Normal  Value 

A.  Home-Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volume  of  home-market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volvmie  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home-market    • 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  flie  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  Because 
the  respondent's  aggregate  volume  of 
home-market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  is  viable  for  the 
respondent. 

B.  Cost-of-Production  Analysis 

Based  on  our  analysis  of  a  sales- 
below-cost  allegation  submitted  by  the 
petitioners  on  February  15,  2002,  we 
found  that  there  were  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  cold-rolled  steel  in  the  home  market 
were  made  at  prices  below  their  cost  of 
production  (COP)  in  accordance  with 
section  773(b)(2)(A)(i)  of  the  Act. 
Accordingly,  pursuant  to  section  773(b) 
of  the  Act,  we  initiated  an  investigation 
of  sales-below-cost  for  Siderar  to 
determine  whether  sales  were  made  at 
prices  below  their  respective  COP  [see 
letter  to  Siderar  from  Laurie  Parkhill, 
Office  Director,  AD/CVD  Enforcement, 
dated  March  15,  2002). 

2.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  ("G&A")  and 
interest  expenses  [see  "Test  of  Home- 
Market  Sales  Prices"  section  below  for 
treatment  of  home-market  selling 
expenses).  We  relied  on  the  COP  data 
submitted  by  Siderar  except  as  noted 
below. 

A.  We  adjusted  the  reported  transfer 
price  for  certain  raw  material  inputs 
purchased  from  an  affiliated  company  to 


reflect  the  market  price  for  such  inputs 
which,  in  t\im,  increased  the  total  cost 
of  manufacturing  of  each  model. 

B.  We  have  adjusted  the  total  cost  of 
manufacttire  upward  to  reflect  the 
difference  between  product-specific  and 
product  grouping  or  product  "family" 
costs  at  the  two  plants  where  Siderar 
produced  the  subject  merchandise. 
Siderar  did  not  provide  product-specific 
costs  for  the  products  produced  at  one 
of  its  plants,  as  we  had  requested,  cuid 
we  found  that,  for  products  where  we 
had  both  product-specific  and  product- 
"family"  costs,  the  "family'-specific 
costs  were  understated  in  comparison  to 
the  product-specific  costs. 

C.  We  revised  Siderar's  G&A  rate 
calculation  to  include  other  ordinary 
income,  certain  expense  amounts,  and 
termination  of  employee  costs. 

D.  We  recalculated  Siderar's  financial- 
expense  ratio.  We  divided  the  net 
interest  expense  reported  on  the 
financial  statements  (financial  and 
holding  results  generated  by  liabilities 
less  those  generated  by  assets)  by  the 
cost  of  sales. 

See  Memorandum  from  Laurens  van 
Houten  to  Neal  Halper,  Director,  Office 
of  Accounting,  dated  April  26,  2002,  Re: 
Cost  of  Production  and  Constructed 
Value  Calculation  Adjustments  for  the 
Preliminary  Determination  ("Cost 
Calculation  Memorandum"). 

2.  Test  of  Home  Market-Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home-market  sales  of 
the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act.  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  billing 
adjustments,  movement  charges, 
rebates,  discounts,  direct  and  indirect 
selling  expenses,  and  packing  expenses. 
In  determining  whether  to  disregard 
home-market  sales  made  at  prices  less 
than  their  COP,  we  examined,  in 
accordance  with  sections  773(b)(1)(A) 
and  (B)  of  the  Act,  whether  such  sales 
were  made  (1)  within  an  extended 
period  of  time  in  substantial  quantities, 
and  (2)  at  prices  which  permitted  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  do  not  disregard  any  below- 
cost  sales  of  that  product  because  we 
determine  that  in  such  instances  the 
below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 


percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POI  are  at 
prices  less  than  the  COP,  we  determine 
that  the  below-cost  sales  represent 
'substantieJ  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  If 
such  cases,  we  also  determine  whether 
such  sales  were  made  at  prices  which 
would  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of 
Siderar's  home-market  sales  were  at 
prices  less  than  the  COP  and,  in 
addition,  such  sales  did  not  provide  for 
the  recovery  of  costs  within  a  reasonable 
period  of  time.  We  therefore  excluded 
these  sales  and  used  the  remaining 
sales,  if  any,  as  the  basis  for  determining 
NV,  in  accordance  with  section 
773(b)(1)  of  the  Act.  For  those  U.S.  sales 
of  subject  merchandise  for  which  there 
were  no  comparable  home-market  sales 
in  the  ordinary  course  of  trade  [e.g.,  at 
above-cost  prices),  we  compared  those 
sales  to  constructed  value  ("CV"),  in 
accordance  with  section  773(a)(4)  of  the 
Act. 

4.  Calculation  of  Constructed  Value 

Section  773(a)(4)  of  the  Act  provides 
that  where  NV  caimot  be  based  on 
comparison  market  sales.  NV  may  be 
based  on  CV.  Accordingly,  for  Siderar, 
when  sales  of  comparison  products 
could  not  be  found,  either  because  there 
were  no  sales  of  a  comparable  product 
or  all  sales  of  the  comparable  products 
failed  the  COP  test,  we  based  NV  on  CV. 

In  accordance  with  section  773(e)(1) 
and  (e)(2)(A)  of  the  Act.  we  calculated 
CV  based  on  the  simi  of  the  cost  of 
materials  and  fabrication  for  the  subject 
merchandise,  plus  amounts  for  selling 
expenses,  G&A,  interest,  profit,  and  U.S. 
packing  costs.  We  calculated  the  cost  of 
materials  and  fabrication  based  on  the 
methodology  described  in  the 
"Calculation  of  COP"  section  of  this 
notice.  In  accordance  with  section 
773(e)t2)(A)  of  the  Act,  we  based  soiling 
expenses,  G&A,  and  profit  on  the 
amounts  incurred  and  realized  by  the 
company  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
for  consumption  in  the  foreign  market. 

C.  Level  of  Trade 

Section  773(a){l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP.  Sales  are  made  at 
different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
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equivalent).  See  19  CFR  351.412(c)(2). 
Substantial  differences  in  selling 
activities  are  a  necessar\\  but  not 
sufficient,  condition  for  determining 
that  there  is  a  differetice  in  the  stages  of 
marketing.  Id.;  see  also  S'otice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa. 
62  FR  61731.  61732  (November  19, 
1997).  In  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  {i.e.,  the  "chain 
of  distribution").-  including  selling 
functions,'  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  tvpe  of  sale 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  LOTs  for  EP  and 
comparison-market  sales  (i.e.,  NV  based 
on  either  home-market  or  third-country 
prices),  we  consider  the  starting  prices 
before  any  adjustments.  For  CEP  sales, 
we  consider  only  the  selling  activities 
reflected  in  the  price  after  the  deduction 
of  expenses  and  profit  under  section 
772(d)  of  the  Act.  See  Micron 
Technology:  Inc.  v.  United  States.  243 
F.3d  1301,  1314-1315  (Fed.  Cir  March 
7,  2001). 

When  the  Department  is  unable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  EP  or  CEP,  the  Department  may 
compare  the  U.S.  sale  to  sales  at  a 
different  LOT  in  the  comparison  market. 
In  comparing  EP  or  CEP  sales  at  a 
different  LOT  in  the  comparison  market, 
where  available  data  make  it 
practicable,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales  only,  if  a  NV  level 
of  trade  is  more  remote  from  the  factory 
than  the  CEP  level  of  trade  and  there  is 
no  basis  for  determining  whether  the 
difference  in  LOTs  between  NV  and  CEP 
affected  price  comparability  {i.e.,  no 
LOT  adjustment  was  practicable),  the 
Department  shall  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act.  See  Notice  of  Final  Determination 


-  The  marketini^  process  in  the  United  States  and 
( omparison  mdrkets  begin  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  ronsumer 
The  chain  of  distribution  between  the  two  mav  have 
many  or  few  links,  and  the  respondent  s  sales  occur 
somewhere  along  this  chain   In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  (he  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  appears  to  occur 

'Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  ievellsl 
of  trade  in  a  particular  market  For  purposes  of  this 
preliminarv  determindtion.  we  have  organized  the 
(ommon  cold-rtjUed  steel  product  functions  into 
four  maior  categories  sales  process  and  marketing 
supptirt.  freight  and  delivery   inventorv  and 
warehousing,  and  quality  assurance/ warranty 
services. 


of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  South  Africa,  62  FR  61731 
(November  19.  1997). 

We  obtained  information  from  Siderar 
regarding  the  marketing  stages  involved 
in  making  the  reported  home-market 
and  U.S.  sales,  including  a  description 
of  the  selling  activities  performed  by  the 
respondent  for  each  channel  of 
distribution.  Siderar's  LOT  findings  are 
summarized  below. 

Siderar  reported  two  channels  of 
distribution  in  the  home  market — steel 
service  centers  {i.e.,  distributors)  and 
end-users.  The  selling  activities 
associated  with  all  sales  were  similar 
{e.g.,  freight  and  delivery  arrangements, 
inventory  maintenance,  market 
research,  sales  forecasting  and  after- 
sales  service)  and,  based  on  our  analysis 
of  the  selling  activities,  we  considered 
the  two  channels  of  distribution  to 
constitute  one  LOT. 

in  the  U.S.  market,  Siderar  reported 
two  channels  of  distribution  {i.e.,  CEP 
sales  to  its  U.S.  afRliate.  Siderca 
Corporation,  who  sells  " back-to- back " 
to  unaffiliated  U.S.  customers  and 
maintains  no  inventory),  and  EP  sales  to 
unaffiliated  customers  in  the  United 
States.  After  making  deductions 
pursuant  to  section  772(d)  of  the  Act, 
we  found  that  Siderar  performed 
basically  the  same  sales  functions  for 
both  channels  of  distribution  in  the  U.S. 
market  {eg,  inventory  maintenance, 
sales  forecasting  and  after-sales  service, 
market  research,  and  freight  and 
delivery  arrangements)  and  we 
considered  both  of  these  channels  to  be 
the  same  LOT. 

Because  the  selling  activities 
associated  with  the  home-market  LOT 
were  not  substantially  different  from 
than  those  associated  with  the  U.S. 
LOT,  we  considered  the  home-market 
LOT  to  be  the  same  as  the  U.S.  LOT. 
Therefore,  no  LOT  adjustment  was 
necessary  and  we  made  no  CEP-offset 
adjustment  to  NV. 

D  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered 
prices  to  unaffiliated  customers.  We 
made  deductions,  where  appropriate, 
from  the  starting  price  for  rebates.  We 
also  made  deductions  for  movement 
expenses  {i.e.,  inland  freight  expense 
from  plant/warehouse  to  customer) 
under  section  773(a)(6){B)(ii)  of  the  Act. 
In  addition,  we  made  adjustments  under 
section  773(a)(6)(C)(iii)  of  the  Act  and 
19  CFR  351.410  for  differences  in 
circumstances  of  sale  for  imputed  credit 
expenses  and  we  adjusted  for 
differences  in  merchandise  where  we 
were  unable  to  match  identical 


products.  We  also  deducted  home- 
market  packing  costs  and  added  U.S. 
packing  costs  in  accordance  with 
section  773(a)(6)(A)  and  (B)  of  the  Act. 
Finally,  in  accordance  with  section 
773(a)(6)(B)(iii)  of  the  Act.  we  made  a 
reduction  to  NV  for  the  amoimt  of  the 
indirect  tax  ("reintegro")  not  collected 
on  exports  of  subject  merchandise  to  the 
United  States. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782{i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Critical  Circumstances 

Section  733(e)(1)  of  the  Act  provides 
that  the  Department  will  preliminarily 
determine  that  critical  circumstances 
exist  if  there  is  a  reasonable  basis  to 
believe  or  suspect  that:  (A)(i)  there  is  a 
history  of  dumping  and  material  injury 
by  reason  of  dumped  imports  in  the 
United  States  or  elsewhere  of  the  subject 
merchandise;  or  (ii)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  subject  merchandise  at 
less  than  its  fair  value  and  that  there 
was  likely  to  be  material  injury  by 
reason  of  such  sales;  and  (B)  there  have 
been  massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period. 

Section  351.206(h)(1)  of  the 
Department's  regulations  provides  that, 
in  determining  whether  imports  of  the 
subject  merchandise  have  been 
"massive,"  the  Department  normally 
will  examine  the  following  information: 
(i)  the  volume  and  value  of  the  imports; 
(ii)  seasonal  trends;  and  (iii)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports.  In  addition,  section 
351.206(h)(2)  of  the  Department's 
regulations  provides  that,  "In  general, 
unless  the  imports  during  the 
"relatively  short  period"  have  increased 
by  at  least  15  percent  over  the  imports 
during  an  immediately  preceding  period 
of  comparable  duration,  the  Secretary 
will  not  consider  the  imports  massive." 

Section  351.206(1)  of  the  Department's 
regulations  defines  "relatively  short 
period"  as  generally  the  period 
beginning  on  the  date  the  proceeding 
begins  {i.e..  the  date  the  petition  is  filed) 
and  ending  at  least  three  months  later. 
This  section  provides  further  that,  if  the 
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Department  "finds  that  importers,  or 
exporters  or  producers,  had  reason  to 
believe,  at  some  time  prior  to  the 
beginning  of  the  proceeding,  that  a 
proceeding  was  likely,"  then  the 
Department  may  consider  a  period  of 
not  less  than  three  months  from  that 
earlier  time. 

In  determining  whether  the  above 
statutory  criteria  have  been  satisfied,  we 
examined  the  following  information:  (1) 
The  evidence  presented  in  the 
petitioners'  submissions  of  December  7, 
2001,  and  January  14,  2002;  (2)  new 
evidence  obtained  since  the  initiation  of 
the  less-than-fair-value  ("LTFV") 
investigations  [i.e.,  additional  import 
statistics  released  by  the  Census 
Bureau);  and  (3)  the  ITC's  affirmative 
preliminary  injury  determination  {see 
Certain  Cold-Rolled  Steel  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
China,  France,  Germany,  India,  fapan. 
Korea,  Netherlands,  New  Zealand, 
Russia,  South  Africa,  Spain,  Sweden, 
Taiwan,  Thailand,  Turkey,  and 
Venezuela,  International  Trade 
Commission  Investigations  Nos.  701- 
TA^22^25  and  731-TA-964-983 
Preliminary  Determination,  66  FR  57985 
(November  19,  2001)). 

History  of  Dumping 

In  determining  whether  a  history  of 
dumping  and  material  injury  exists,  the 
Department  generally  considers  current 
or  recent  antidiunping  duty  orders  on 
the  subject  merchandise  from  the 
country  in  question  in  the  United  States 
and  current  orders  in  any  other  coimtry. 
See  Carbon  and  Alloy  Steel  Wire  Rod 
From  Germany,  Mexico,  Moldova, 
Trinidad  and  Tobago,  and  Ukraine: 
Notice  of  Preliminary  Determination  of 
Critical  Circumstances,  67  FR  6224 
(February  11.  2002)  [Carbon  and  Alloy 
Steel  Wire  Rod).  Because  we  are  not 
aware  of  any  existing  antidumping  order 
in  any  country  on  cold-rolled  carbon 
steel  flat  products  irom  Argentina,  we 
do  not  find  a  history  of  diunping  from 
Argentina,  pursuant  to  section 
733(e)(l)(A)(i)  of  the  Act.  However,  the 
Department  may  look  to  the  second 
criterion  for  determining  whether 
importers  knew  or  should  have  known 
that  exporters  were  selling  subject 
merchandise  from  Argentina  at  LTFV 
prices. 

Importer  Knowledge  of  Injurious 
Dumping 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  have 
known  the  exporter  was  selling  cold- 
rolled  steel  at  less  than  fair  value,  the 
Department  normally  considers  margins 
of  25  percent  or  more  for  export  price 


(EP)  sales  and  15  percent  or  more  for 
CEP  sales  sufficient  to  impute  importer 
knowledge  of  sales  at  LTFV.  See  Carbon 
and  Alloy  Steel  Wire  Rod,  67  FR  6224. 
6225. 

The  Department  normally  bases  its 
decision  with  respect  to  knowledge  on 
the  margins  determined  in  the 
preliminary  determination.  Therefore, 
for  purposes  of  this  preliminary 
determination  of  critical  circumstances, 
we  are  relying  on  the  margin  calculated 
for  Siderar  for  this  preliminary 
determination.  Because  this  margin  is 
greater  than  25  percent  (see 
"Suspension  of  Liquidation"  section 
below)  in  the  case  of  Argentina,  which 
has  both  EP  and  CEP  sales,  we  find  that 
there  is  a  reasonable  basis  to  impute 
knowledge  of  dumping  with  respect  to 
imports  from  Argentina. 

Material  Injury 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  have 
known  that  there  was  likely  to  be 
material  injviry  by  reason  of  dumped 
imports,  the  Department  normally  will 
look  to  the  preliminary  injury 
determination  of  the  ITC.  If  the  ITC 
finds  a  reasonable  indication  of  present 
material  injury  to  the  relevant  U.S. 
industry,  the  Department  will  determine 
that  a  reasonable  basis  exists  to  impute 
importer  knowledge  that  material  injury 
is  likely  by  reason  of  dumped  imports. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-To-Length 
Carbon  Steel  Plate  from  the  People's 
Republic  of  China,  62  FR  61964 
(November  20,  1997).  In  this  case,  the 
ITC  preliminarily  found  that  there  is  a 
reasonable  indication  that  em  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  of  subject 
merchandise  from  South  Africa.  See 
Determinations  and  Views  of  the 
Commission,  Investigations  Nos.  701- 
TA-422^25  and  731-TA-964-983, 
Publication  3471  (November  2001)  {ITC 
Determination).  Due  to  the  ITC's  finding 
of  material  injury,  we  preliminarily 
determine  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that 
importers  knew  or  should  have  known 
that  imports  of  cold-rolled  steel  from 
Argentina  were  likely  to  cause  material 
injury. 

Massive  Imports 

In  determining  whether  there  are 
"massive  imports"  over  a  "relatively 
short  period."  pursuant  to  section 
733(e)(1)(B)  of  the  Act.  the  Department 
normally  compares  the  import  volumes 
of  the  subject  merchandise  for  at  least 
three  months  immediately  preceding  the 


filing  of  the  petition  (i.e.,  the  "base 
period")  to  a  comparable  period  of  at 
least  three  months  following  the  filing 
of  the  petition  (i.e.,  the  "comparison 
period").  However,  as  stated  in  19  CFR 
351.206(1),  "if  the  Secretary  finds 
importers,  or  exporters  or  producers, 
had  reason  to  beljeve,  at  some  time  prior 
to  the  beginning  of  the  proceeding,  that 
a  proceeding  was  likely,  then  the 
Secretary  may  consider  a  time  period  of 
not  less  than  three  months  from  that 
earlier  time."  Imports  normally  will  be 
considered  massive  when  imports 
during  the  comparison  period  have 
increased  by  15  percent  or  more 
compared  to  imports  during  the  base 
period.  We  used  company-specific 
shipment  data  and  determined  that 
there  were  no  massive  imports.  We  also 
found  no  massive  imports  for 
companies  in  the  all  other  category.  For 
a  detailed  analysis,  see  the 
memorandum  from  Richard  Moreland  to 
Far\'ar  Shirzad.  dated  April  26.  2002 
{Preliminary  Negative  Determination  of 
Critical  Circumstances — Argentina). 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  CEP,  as  indicated  in  the 
chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  imtil  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 


Weighted- 
1^  average 
I       margin 

percentage 


Siderar  .... 
All  Others 


70.56 
"70.56 


"As  Siderar  was  the  only  respondent  that 
we  investigated,  we  used  Siderar^s  margin  as 
the  all-others  rate. 

ITC  Notification 

In  accordance  with  section  733(fl  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
deternunation  is  affirmative,  pursuant  to 
735(b)(2)  the  ITC  will  determine  before 
the  later  of  120  days  after  the  date  of  this 
preliminary  determination  or  45  days 
after  our  final  determination  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry. 
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Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 

351.224(b), 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summ<irv 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  E.xecutive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  three  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NVV.. 
Washington.  DC.  20230.  Parties  should 
confirm  by  telephone  the  time.  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870.  within  30 
days  of  the  publication  of  this  notice 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  maJce  our  final  determination 
by  no  later  than  135  days  after  the 


publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  set:tions  733(f)  and  777(i)  of 
the  Act 

Urtted   April  2fi.  2002. 

Faryar  Shirzad, 

.AsMsfonf  Sf(  Fftan  lur  Inipurt 
AiliuinistnitiDn 

Appendix 

Scope  of  the  Investigations 

For  purpusf's  i)f  this  investigation,  the 
prociucls  (  overeii  are  certain  cold-roiled 
(i  uld-rediK  ed)  flat-rolled  carbon-qualitv  steel 
produc  ts.  neither  clad,  plated,  nor  coated 
with  metal,  but  whether  or  not  annealed. 
painted.  \arnishe(i.  or  ( oated  with  plastic;s  or 
i/ther  non-metalli(  substances,  both  in  coils. 

0  5  iru  h  wide  or  wider,  (whether  or  not  in 
siK  I  essivelv  superimposed  layers  and/or 
iitlierwise  ( oiled,  sui  h  as  spirally  oscillated 

1  nils),  and  also  in  straight  lengths,  which,  if 
less  than  4.7.5  mm  in  thickness  having  a 
width  that  is  0.5  inch  or  greater  and  that 
measures  at  least  10  limes  the  thickness;  or. 
if  of  a  thu  kness  of  4.75  mm  or  more,  having 
a  width  e\i  eeding  150  mm  and  measuring  at 
least  twii  e  the  thickness.  The  products 

des(  nbed  above  mav  be  rectangular,  square. 
I  in  ular  or  othtsr  shape  and  include  products 
of  either  rei  tangular  or  non-rectangular  cross- 
section 

,Spe(  ifi(  dllv  iiu  luded  in  this  scope  are 
vaiuum  degassed,  fully  stabilized  (commonlv 
referred  to  as  interstitial-free  (IF))  steels,  high 
strength  low  alloy  (HSLA)  steels,  and  motor 
lamination  steels.  IK  steels  are  recognized  as 
I'lw  (  arbon  steels  with  micro-alloying  levels 
ot  elements  su(  h  as  titanium  and/or  niobium 
added  to  stabilize  i  arbon  and  nitrogen 
elements.  HSL.'X  steels  are  re( ognized  as 
steels  with  micro-alloying  levels  of  elements 
sue  h  as  <  hromium.  (  opper.  niobium, 
titanium,  vanadium,  and  molybdenum. 
Motor  lamination  steels  contain  micro- 
allc)\  ing  levels  of  elements  such  as  silicon 
and  aluminum 

.Steel  prodiK  Is  iiu  luded  in  the  scope  of  this 
investigation,  ri^gardless  of  definitions  in  the 
HTSrS,  are  products  in  which  (1)  Iron 
predominates,  by  weight,  over  each  of  the 
other  (  ontained  elements;  (2)  the  cart)on 
I  ontent  is  2  pen  ent  or  less,  by  weight,  and; 
(.tl  none  of  the  elenvnts  listed  below  exceeds 


the  quantity,  by  weight,  respectively 
indicated;  1.80  percent  of  manganese,  or  2.25 
percent  of  silicon,  or  1.00  percent  of  copper, 
or  0.50  percent  of  aluminum,  or  1.25  percent 
of  chromium,  or  0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or  1.25  percent  of 
nickel,  or  0.30  percent  of  tungsten,  or  0.10 
percent  of  molybdenum,  or  0.10  percent  of 
niobium  (also  called  columbium).  or  0.15 
percent  of  vanadium,  or  0.15  percent  of 
zirconium. 

All  products  that  meet  the  written  physical 
description,  and  in  which  the  chemistry 
quantities  do  not  exceed  any  one  of  the  noted 
element  levels  listed  above,  are  within  the 
scope  of  this  investigation  unless  specifically 
excluded.  The  following  products,  by  way  of 
example,  are  outside  and/or  specifically 
excluded  from  the  scope  of  this  investigation: 

•  SAE  grades  (formerly  also  called  AISI 
grades)  above  2300; 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS; 

•  Tool  steels,  as  defined  in  the  HTSUS; 
Silic:o-manganese  steel,  as  defined  in  the 
HTSUS; 

•  Silicon-electrical  steels,  as  defined  in  the 
HTSUS.  that  are  grain-oriented; 

•  Silicon-electrical  steels,  as  defined  in  the 
HTSUS,  that  are  not  grain-oriented  and  that 
have  a  silicon  level  exceeding  2.25  percent; 

•  All  products  I  proprietary  or  otherwise) 
based  on  an  alloy  AST.M  specification 
(sample  specifications:  ASTM  A506,  .\507); 

•  \on-rectangular  shapes,  not  in  coils, 
which  are  the  result  of  having  been  processed 
by  cutting  or  stamping  and  which  have 
assumed  the  character  of  articles  or  products 
classified  outside  chapter  72  of  the  HTSUS; 

•  Silicon-electrical  steels,  as  defined  in  the 
HTSUS.  that  are  not  grain-oriented  and  that 
have  a  silicon  level  less  than  2.25  percent, 
and  (a)  fully-processed,  with  a  core  loss  of 
less  than  0  14  watts/pound  per  mil  (0.001 
inch),  or  (b)  semi-processed,  with  core  )oss  of 
less  than  0.085  watts/ pound  per  mil  (0.001 
inch); 

•  Certain  shadow  mask  steel,  which  is 
aluminum  killed  cold-rolled  steel  (oil  that  is 
open  coil  annealed,  has  an  ultra-fiat, 
isotropic  surface,  and  which  meets  the 
following  characteristics: 

Thickness:  0.001  to  0.010  inch 
Width:  15  to  32  inches 


('hemudl  ( jimpusition. 


Element 


C 


Weight  %  <0.002% 


•  Certain   flapper  valve  steel,  which  is  hardened  and  tempered,  surface  polished,  and   which   meets  the  following  characteristics: 
Thickness:  <1  0  mm 
Width:  <152  4  mm 
Chemical  Composition 


Element                                      

C 

Si 

Mn 

P 

c 

Wetght% 

0  90-105            0  15-0  35 

0.3Q-0  50 

<0.03 

<0.006 

■Mechanical  Properties 


Tensile  Strength >162  Kgf/mn\- 
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Hardness '  ^475  Vickers  hardness  numtjer 


Physical  Properties: 


Flatness  i  <0.2%  of  nominal  stnp  width 


Microstructure:  Completely  free  from  decarburization.  Carbides  are  spheroidal   and   fine  within   1%   to  4%   (area  percentage)  and   are 

undissolved  in  the  uniform  tempered  martensite. 
Non-metallic  Iclusion: 


Area  percentage 


Sulfide  Inclusion i  <0.04  % 

Oxide  Inclusion  <0.05% 


Compressive  Stress:  10  to  40  Kgf/mm  ^ 
Surface  Roughness: 


Thickness  (mm) 


Roughness  (^m) 


t  <0.209  

0.209<  t  <0.310 
0.310<t<0.440 
0.440<  t  <0.560 
0.560<t 


Rz  <0.5 
Rz  <0.6 
Rz<0.7 
Rz  <0.8 
Rz<1.0 


•  Certain  ultra  thin  guage  steel  strip,  which  meets  the  following  characteristics: 

Thickness:  <0.100  mm  ±7% 
Width:  100  to  600  mm 
Chemical  Composition: 


Element C  Mn 

Weight  %  i  ^0.07  0.2-0.5 


A1 


Fe 


<0.05 


<0.05 


<0.07 


Balance 


Mechanical  Properties: 


Hardness f^'^"  ^^'''^  ^^^  ^^^  minimum) 

Total  Elongation <3% 

Tensile  Strength 600  to  850  N/mm 


Physical  Properties: 


Surface  Finish  <0.3  micron 

Camber  (in  2.0  m)  <3  0  mm 

Flatness  (in  2.0  m) ^0-5  mm 

Edge  Burr  '  <0  01  mm  greater  than  thickness 

Coil  Set  (in  1.0  m)  '  <75.0  mm  


•  Certain  silicon  steel,  which  meets  the  following  characteristics: 

Thickness:  0.024  inch  ±  .0015  inch 
Width:  33  to  45.5  inches 
Chemical  Composition: 


Element i  C 


Mn 


Si 


A! 


Min.  Weight  %  

Max.  Weight  %  0.004 


0.65 


0.4 


0.09 


0.009 


0.4 


Mechanical  Properties: 


Hardness  B  6(^75  (AIM  65) 


Physical  Properties: 


pjnjsf,  Smooth  (30-60  microinches) 

Gamma  Crovvn'on'si^hes)'';"";";;:;"''.:;::'^^'. ,  0.0005  inch,  start  measunng  one-quarter  inch  from  slit 

i     edge 

Flatness  20  l-UNIT  max 

Qoa^jng       ;  C3A-.08A  max.  (A2  coating  acceptable) 

Camber  (in  any  10  feet)  i  '^'^  '"ch 

Coil  Size  I.D 20  inches  


Magnetic  Properties: 
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Core  Loss  (1  5T/60  Hz)  NAAS  ... 
Permeability  (1  5T/60  Hz)  NAAS 


3.8  Watts/Pound  max 

1 700  gauss/oersted  typical 

1500  minimum 


•   Certain  aperture  mask  steel,  which  has  Width   .i81-U)00  mm 

an  ultra-flat  surface  flatness  and  which  meets      (Chemical  (A]mposition: 
the  following  charactenstics; 

Thickness:  0.025  to  0.245  mm 


Element 


Al 


Weight  %  <0.01 


0.004  to  0.007 


<0.007 


•  Certain  annealed  and  temper-rolled  cold-rolled  continuously  cast  steel,  which  meets  the  following  characteristics: 
Chemical  Composition 


Element 


Mn 


Min  Weight  % 
Max.  Weight  % 


002 
006 


020 
040 


Si 


Al 


As 


Cu 


002 


0  023  (Aiming 
0018  Max  ) 


0  03 


003 

0  08  (Aiming 
005) 


0.02 


008 


N 


0.003 

0.008  (Aiming 
0.005) 


Non-metallic   Inclusions    Examination    with    the   S.E.M    shall    not   reveal    individual   oxides   >1    micron   (0.000039   inch)   and   inclusion 

groups  or  clusters  shall  not  exceed  .S  microns  (0  000147  inch)  in  length. 
Surface  Treatment  as   follows    The  surface   finish   shall   be   free  of  defects  (digs,  scratches,   pits,  gouges,  slivers,  etc.)  and  suitable  for 

nickel  plating 
Surface  Finish 


Roughness,  RA  Microinches  (Micrometers) 


Aim 


— 


MIn. 


Extra  Bright 


5(0  1)      1  0(0) 


Max 


7  (0.2) 


•  Certain  annealed  and  temper-rolled  cold-rolled  continuously  cast  steel,  in  coils,  with  a  certificate  of  analysis  per  Cable  System 
International  ("CSI")  Specification  96012.  with  the  following  characteristics: 
Chemical  Composition: 


Element  

C 

1 

Mn 

P 

S 

Max  Weight  % 

0  13 

0.60 

0.02 

0.05 

Physical  and  Mechanical  Properties: 

I 

Base  Weight 
Theoretical  Thickness 

Width 

Tensile  Strength  

Etongation  


55  pounds 

0.0061  inch  (±10  percent  of  theoretical  thickness) 

31  Inches 

45,000-55,000  psi 

minimum  of  1 5  percent  in  2  inches 


•  Concast  cold-rolled  drawing  quality 
sheet  steel.  .^STM  a-620-97.  Type  B,  or 
single  reduced  black  plate.  ASTM  A-62S-92 
Type  D.  T-1,  ASTM  .A-625-76  and  ASTM 
A-366-96,  T1-T2-T3  Commercial  bright/ 
luster  7a  both  sides,  RMS  12  maximum 
Thickness  range  of  0.0088  to  0.038  inches, 
width  of  23,0  inches  to  36.875  inches 


•  Certain  single  reduced  black  plate. 
meeting  ASTM  A-625-98  specifications,  53 
pound  base  weight  (0,0058  inch  thick)  with 
d  Temper  classification  of  T-2  (49-57 
hardness  using  the  Rockwell  30  T  scale). 

•  Certain  single  reduced  black  plate. 
meeting  ASTM  A-625-76  specifications,  55 
pound  ba.se  weight.  MR  type  matte  finish.  TH 
basic  tolerance  as  per  A263  trimmed. 


•  Certain  single  reduced  black  plate, 
meeting  ASTM  A-625-98  specifications,  65 
pound  base  weight  (0.0072  inch  thick)  with 
a  Temper  classification  of  T-3  (53—61 
hardness  using  the  Rockwell  30  T  scale). 

•  Certain  cold-rolled  black  plate  bare  steel 
strip,  meeting  ASTM  A-625  specifications, 
which  meet  the  following  characteristics: 


Chemical  Composition: 

Element  

C 

Mn 

P 

S 

Max.  Weight  %  

'  0  13 

0.60 

0.02 

\ 

0.05 

Physical  and  Mechanical  Properties: 

Thickness 
Hardness 


0.0058  inch  ±0.0003  inch 
T2/HR  30T  50-60  aiming 
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Elongation  '  ^15% 

Tensile  Strength I  51.000.0  psi  ±4.0  aiming 

•  Certain  cold-rolled  black  plate  bare  steel  strip,  in  coils,  meeting  ASTM  A-623,  Table  11.  Type  MR  specifications,  which  meet 
the  following  characteristics: 
Chemical  Composition: 


Element  

C 

1 

Mn 

P 

S 

Max.  Weight  %  

0.13 

0.60 

0.04 

1 

005 

Physical  and  Mechanical  Properties: 


Thickness ;  0.0060  inch  (±0.0005  inch) 

Width '  10  inches  (-t-  Vt  to  ^'e  inch/-0) 

Tensile  Strength  55,000  psi  max. 

Elongation  i  Minimum  of  15  percent  in  2  inches 


•  Certain  "blued  steel"  coil  (also  known  as         •  Certain  cold-rolled  steel  sheet,  coated 

"steamed  blue  steel"  or  "blue  oxide"),  with  with  porcelain  enameling  prior  to 

a  thickness  of  0.30  mm  to  0.42  mm  and  width  importation,  which  meets  the  following 

of  609  mm  to  1219  mm,  in  coil  form;  characteristics: 


Thickness  (nominal):  <0.019  inch 
Width:  35  to  60  inches 
Chemic;al  Composition: 


Element : C 


Max.  Weight  % 0.004 


Min.  Weight  % 


•  Certain  cold-rolled  steel,  which  meets  the  following  characteristics: 

Width:  >66  inches 
Chemical  Composition: 


Element 


Max.  Weight  % 


Mn 


0.07 


0.67 


Physical  and  Mechanical  Properties: 


Element 


Weight  % 


Mn 


-L 


1.2  to  1.3 


0.15  to  0.35      :  0.20  to  0.35 


0.010 


0.14 


0.012 


0.03 


Thickness  Range  (mm)  0.800-2.000 

Min.-YieW  Point  (MPa) ■    ^^5 

Max  Yield  Point  (MPa) -^ ^ 


Min.  Tensile  Strength  (MPa) ^'^ 

Min.  Elongation  % ^^ 

•  Certain  band  saw  steel,  which  meets  the  following  characteristics: 

Thickness:  <  1.31  mm 
Width:  <  80  mm 
Chemical  Composition: 


Or 


Ni 


<0.03 


<0.007 


0.3  to  0.5 


<0  25 


Other  properties: 

Carbide:  Fully  spheroidized  having  >80%  of 

carbides,  which  are  <  0.003  mm  and 

uniformly  dispersed 


Surface  finish:  Bright  finish  free  from  pits, 
scratches,  rust,  cracks,  or  seams  Smooth 
edges. 

Edge  camber  (in  each  300  mm  of  length):  < 
7  mm  arc  height 


Cross  bow  (per  inch  of  width):  0.01 5  mm 

max. 

•   Certain  transformation-induced 
plasticity  (TRIP)  steel,  which  meets  the 
following  characteristics: 


Variety  1 


Chemical  Composition: 


Element !  C 


Min.  Weight  % '  0.09 


Si 


Mn 


1.0 


0.90 


31190                             Federal  Register /Vol    67, 

No.  90  /  Thursday. 

May  9 

,  2002 /Notices 

Max  Wetghf  %                          

\  0.13 

2.1 

i  17 

1 

Physical  and  Mechanical  PropertiHS; 

Thickness  Range  (mm)                                             

1 .000-2.300  (inclusive) 

Min  YieW  Pomt  (MPa)  

t 
320 

Max  Yield  Point  (MPa)  

480 

Min.  Tensile  Strength  (MPa)  

590 

Mm.  Elongation  %  „ 

24  (if  1.000-1.199  thick- 
ness range) 

25  (if  1.200-1.599  thick- 
ness range) 

26  (if  1 .600-1 .999  thk:k- 
ness  range) 

27  (If  2  000-2.300  thick- 
ness range) 

Chemical  Composition 

Variety  2 

, 

• 

Element        

C 

Si 

Mn 

Mm  Weight  % 

0.12 

1 
15 

1   1 

Max  Weight  %    

0  16 

,  2.1 

1  q 

,        ^ 

Physical  and  Mechanical  Properties: 

Thickness  Range  (mm) 

1.000-2.300  (inclu- 
sive) 

Min  Yield  Pomt  (MPa) 

340 

Max  YieW  Pomt  (MPa) 

520 

Min  Tensile  Strength  (MPa) 


Mm   Etongation  % 


690 


21  (if  1.000-1.199 
thickness  range) 

22  (If  1 .200-1 .599 
thickness  range) 


23  (if  1.600-1.999 
thickness  range) 


24  (if  2.000-2.300 
thickness  range) 


\'anel\  3 


Chemical  Composition: 

Element  

C 

Si 

Mn 

Min.  Weight  %    ". 

0.13 

1.3 

1.5 

Max.  Weight  % 

0.21 

2.0 

20 

Physical  and  Mechanical  Properties: 


Thickness  Range  (mm)  i  1.200-2.300  (inclusive) 


Min.  Yield  Pomt  (MPa). . 


370 


Max  Yiekj  Pent  (MPa) ]  570 

^ 

Min  Tensile  Strength  (MPa) t  730 


Federal  Register /Vol.  67,  No.  90 /Thursday.  May  9,  2002 /Notices 


31191 


Min.  Elongation  % 


18  (if  1.200-1.599  thickness  range) 


19  (if  1.600-1.999  thickness  range) 


20  (if  2.000-2.300  thickness  range) 


•  Certain  cold-rolled  steel,  which  meets  the  following  characteristics: 

Variety  1 
Chemical  Composition: 


Element  

C 

Mn 

P                                    Cu 

Min.  Weight  %  

0  15 

Max.  Weight  % 

0.10 

0,40 

0.10                               0.35 

Physical  and  Mechanical  Properties: 


Thickness  Range  (mm)  0.600-0.800 


Min.  Yiekj  Point  (MPa) '  185 


>Max  Yield  Point  (MPa) 285 


Min.  Tensile  Strength  (MPa) 340 


Min.  Elongation  '  31  (ASTM  standard  31%  =  JIS  standard  35%) 


Variety  2 


Chemical  Composition: 


Element  I  C 


Mn 


Cu 


Min.  Weight  % 


Max.  Weight  % 


015 


0.05 


0.40 


008 


0.35 


Physical  and  Mechanical  Properties: 


Thickness  Range  (mm) 0.800-1.000 

Min.  Yield  Point  (MPa) 1^5 


Max  Yield  Point  (MPa) 245 


Min.  Tensile  Strength  (MPa) 295 


Min.  Elongation  % 31  (ASTM  standard  31%  =  JIS  standard  35°o) 


Vanetx  3 


Chemical  Composition: 


Element 


Si 


Mn 


Cu 


A! 


Nb.  V, 
Ti.  B 


Mo 


Max.  Weight  % \  0.01 


0.05 


0.40 


0.10 


0.023      0.1&-.35 


0,35 


0,10 


010 


0,30 


Physical  and  Mechanical  Properties: 


Thickness  (mm) 
Elongation  %  .... 


0.7 
>35 


•  Porcelain  enameling  sheet,  drawing 
quality,  in  coils.  0.014  inch  in  thickness, 
-1-0.002,  -0.000.  meeting  ASTM  A-424-96 
Type  1  specifications,  and  suitable  for  two 
coats. 

•  Porcelain  enameling  sheet  whether  or 
not  coated  prior  to  importation  with  the 
following  additional  characteristics: 


Cold-rolled  steel  for  porcelain  enameling, 
the  foregoing  being  continuous  annealed 
cold-reduced  steel  with  a  nominal  thickness 
of  not  more  than  0.48  mm  and  widths  from 
762  mm  to  1,524  mm.  having  a  chemical 
composition,  by  weight,  of  not  more  than 
0.004  percent  carbon,  nor  more  than  0.010 
percent  aluminum.  0.006  percent  or  more  of 
nitrogen,  0.012  percent  or  more  of  boron,  and 
more  than  0.005  percent  silicon,  and  0.010 
percent  or  more  of  oxygen;  having  no 
intentional  addition  of  and  less  than  0.002 
percent  by  weight  of  titanium,  no  intentional 


addition  of  and  less  than  0,002  percent  by 
weight  of  vanadium,  no  intentional  addition 
of  and  less  than  0.002  pertent  bv  weight  of 
niobium,  and  no  intentional  addition  of  and 
less  than  0.002  percent  of  antimony:  having 
a  yield  strength  of  from  179.3  MPa  to  344.7 
MPa.  a  tensile  strength  of  from  303.7  MPa  to 
413,7  MPa,  a  percent  of  elongation  of  from 
28  percent  to  46  percent  on  a  standard  .■\ST.M 
sample  with  a  5.08  mm  gauge  length;  for 
Fishscale  resistance;  hydrogen  traps 
provided;  with  a  product  shape  of  flat  after 
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annealing,  with  flat  defined  as  less  than  or 
equal  to  1  I  unit  with  no  coil  set. 

The  merchandise  subject  to  this 
investigation  is  typically  classified  in  the 
HTSUS  at  subheadings:  7209.15.0000, 
7209.16.0030,  7209.16.0060.  7209  16.0090. 
7209.17.0030.  7209  17  0060.  7209.17  0090, 
7209.18.1530.  7209.18.1,560,  7209.18.2550. 
7209.18.6000.  7209.25  0000,  7209.26.0000. 
7209.27  0000,  7209.28.0000.  7209.90  0000. 
7210.70.3000,  7210.90.9000.  7211.23.1500. 
7211.23.2000.  7211.23  3000.  7211  23  4500. 
7211.23.6030.  7211  23.6060,  7211.23.6085, 
7211.29.2030,  7211.29.2090.  7211.294500. 
7211.29.6030,  7211  29.6080,  7211  90.0000. 
7212.40,1000,  7212  40.5000.  7212  50.0000. 
7225.19.0000.  7225.50.6000.  7225  50  7000. 
7225.50.8010,  7225.50.8085.  7225.99  0090. 
7226.19  1000,  7226.19  9000,  7226.92  5000. 
7226.92  7050,  7226.92.8050,  and 
7226.99  0000 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Scope  Issues 

In  the  Initiation  Sotice.  we  invited  ail 
interested  parties  to  raise  issues  and 
comment  regarding  the  product  coverage 
under  the  scope  of  these  investigations  We 
received  numerous  comments,  including 
scope  clarification  and  scope  exclusion 
requests.  The  requests  covered  approximately 
80  cold-rolled  steel  products 

In  our  review  of  the  commenl.s,  we  found 
that,  in  the  overwhelming  majority  of  the 
cases,  parties  disagreed  on  whether  or  not  the 
exclusion  should  be  granted.  Both  requesters 
and  petitioners  provided  factual  information 
and  argument  in  support  of  their  position 
We  are  currently  analyzing  the  information 
provided. 

All  parties,  however,  have  agreed  to  the 
exclusion  from  the  scope  of  these 
investigations  of  porcelain  enameling  sheet 
This  exclusion  covers  the  following  prf)duct: 

Porcelain  enameling  sheet  whether  or  not 
coated  prior  to  importation  with  the 
following  additional  characteristics: 

Porcelain  enameling  cold-rolled  sheet,  the 
foregoing  being  continuous  annealed  cold- 
reduced  steel  with  a  nominal  thickness  of  not 
more  than  0  48  mm  and  widths  from  762  mm 
to  1,524  mm,  having  a  chemical  composition, 
by  weight,  of  not  more  than  0.0O4  percent 
carbon,  nor  more  than  0  010  percent 
aluminum,  0.006  percent  or  more  of  nitrogen, 
0.012  percent  or  more  of  boron,  and  more 
than  0.005  percent  silicon,  and  0.010  percent 
or  more  of  oxygen,  having  no  intentional 
addition  of  and  less  than  0.002  percent  by 
weight  of  titanium,  no  intentional  addition  of 
and  less  than  0.002  percent  by  weight  of 
vanadium,  no  intentional  addition  of  and  less 
than  0.002  percent  by  weight  of  niobium,  and 
no  intentional  addition  of  and  less  than  0.002 
percent  of  antimony,  having  a  yield  strength 
of  from  179.3  MPa  to  344.7  MPa,  a  tensile 
strength  of  from  303  7  MPa  tO'»i3.7  MPa.  a 
percent  of  elongation  of  from  28  percent  to 
46  percent  on  a  standard  .\STM  sample  with 
a  5.08  mm  gauge  length,  for  Fishscale 
resistance;  hydrogen  traps  provided:  with  a 
product  shape  of  flat  after  annealing,  with 


flat  defined  as  less  than  or  equal  to  1  I  unit 
with  no  coil  set. 

Therefore,  with  regard  to  porcelain 
enameling  cold-rolled  sheet,  we  have 
amended  the  scope  of  these  investigations  to 
exclude  this  product  as  described  above  (see 
preceding  Scope  of  the  Investigations 
section).  We  will  instruct  Customs 
accordingly 

With  regard  to  all  other  products  for  which 
an  exclusion  was  requested,  we  have 
determined  thai  it  is  not  practicable  for  the 
Department  to  complete  the  analysis  of  each 
request  by  the  issuance  of  the  notice  of 
preliminary  determination.  This  is  due  to  a 
number  of  factors,  including  the  large 
number  of  requests  and  the  complexity  of  the 
issues  involved.  We  will  issue  a  decision 
memorandum  containing  the  Department's 
preliminary  determination  on  all  product 
exclusion  requests  submitted  in  the  course  of 
these  investigations  at  the  earliest  possible 
date  but  not  later  than  May  24,  2002. 

We  invite  parties  to  comment  on  our 
preliminary  determination  on  this  issue. 
Parties  will  have  three  weeks  to  comment 
from  the  date  of  issuance  of  the 
memorandum 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-602-804] 

Notica  of  Preliminary  Determination  of 
Salea  at  Less  Than  Fair  Value:  Certain 
Cokf-Rolled  CartMXi  Steel  Flat 
Products  From  Australia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Ck)mmerce. 
EFFECTIVE  DATE:  May  9.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Rivas  at  (202)  482-0651  or  Mark 
Maiming  at  (202)  482-5253.  AD/CVD 
Enforcement  Office  FV,  Group  II,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2001). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  cold-rolled  carbon  steel  flat 


products  (cold-rolled  steel)  from 
Australia  are  being  sold,  or  are  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value  (LTFV),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

This  investigation  was  initiated  on 
October  18,  2001. ^  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Bmzil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  54198  (October  26, 
2001)  [Initiation  Notice].  Since  the 
initiation  of  the  investigation,  the 
following  events  have  occiured. 

On  October  31,  2002,  we  solicited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes,  and  we 
received  comments  on  our  proposed 
matching  criteria  on  November  8,  2001. 
On  November  8,  2001,  we  received 
model  match  comments  firom  petitioners 
and  respondents.  On  November  26, 
3001,  we  informed  respondents  of  oiu 
revised  model  match  criteria. 

On  November  13,  2001,  the  United 
States  International  Trade  Commission 
(FTC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Argentina,  Australia,  Belgium, 
Brazil,  China,  France,  Germany,  India, 
Japan,  Korea,  the  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela  of  cold-rolled  steel  products. 
See  Certain  Cold-Rolled  Steel  Products 
From  Argentina,  Australia,  Belgium, 
Brazil,  China,  France,  Germany,  India, 
Japan.  Korea,  Netherlands,  New 
Zealand.  Russia,  South  Africa.  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  57985  (November  19, 
2001). 

On  November  19,  2001,  the 
Department  issued  a  complete 
antidumping  questionnaire  to  Broken 
Hill  Propriety  Limited  Steel  (BHP  JLA), 
and  BHP  Steel  Americas  (BHPSA) 


'  The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation,  LTV  Steel  Company 
Inc..  National  Steel  Corporation.  Nucor  Corporation, 
Steel  Dynamics,  Inc..  United  States  Steel 
Corporation.  WQ  Steel  Inc.,  and  Weirton  Steel 
Corporation  (collectively,  the  petitioners). 
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(collectively  known  as  BHP).^  We 
issued  a  corrected  version  of  appendix 
V  with  revised  product  characteristic 
variables  on  November  26,  2001.  BHP 
submitted  its  Section  A  response  on 
December  10,  2001.  On  December  21, 
2001,  the  Department  issued  a  Section 
A  supplemental  questionnaire.  On 
January  14,  2002,  BHP  submitted  its 
responses  to  the  Department's  Sections 
B  and  C  questionnaire,  as  well  as  the 
Section  A  supplemental  questionnaire. 
On  February  21,  2002,  the  Department 
issued  a  Sections  A,  B,  and  C 
supplemental  questionnaire.  BHP 
submitted  its  response  to  the 
Department's  Sections  A,  B,  and  C 
supplemental  questionnaire  on  March 
18,  2002.  On  March  28,  2002,  BHP 
submitted  its  supplemental  B  and  C 
narrative  responses  for  sales  of 
strapping  steel  and  tin  mill  black  plate. 

Based  on  our  analysis  of  a  sales  below 
cost  allegation  submitted  on  February  4, 
2002  (and  revised  on  February  20, 
2002),  we  foimd  that  there  were 
reasonable  grounds  to  believe  or  suspect 
that  the  respondent's  sales  of  the  subject 
merchandise  in  its  comparison  market 
were  made  at  prices  below  its  cost  of 
production  (COP).  Accordingly, 
pursuant  to  section  773(b)  of  the  Act,  we 
initiated  a  sales-below-cost 
investigation.  See  Memorandtmi  to 
I     Holly  A.  Kuga,  "Bethlehem  Steel 

Corporation,  National  Steel  Corporation, 
and  United  States  Steel  Corporation 
(petitioners)  Allegation  of  Home  Market 
Sales  Below  the  Cost  of  Production 
(Sales-Below-Cost)  for  Broken  Hill 
Proprietary  Steel  (JLA)  Pty  Ltd.  (BHP)," 
(Cost  Memorandum)  (March  8,  2002),  on 
file  in  the  Central  Records  Unit  (CRU), 
Room  B-099  of  the  main  Department  of 
Commerce  building.  On  March  11,  2002, 
we  notified  BHP  of  our  decision  to 
initiate  a  sales-below-cost  investigation 
and  instructed  BHP  to  respond  to 
Section  D  of  the  questionnaire,  which 
was  provided  to  BHP  in  the  original 
questionnaire  on  November  19,  2001. 
BHP  submitted  its  Section  D  response 
on  March  29,  2002. 

On  February  7,  2002,  the  petitioners 
requested  a  postponement  of  the 


'  Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  aU  of  its  markets. 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or,  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-country 
market  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  C 
requests  a  complete  listing  of  U.S.  sales.  Section  D 
requests  information  on  the  cost  of  production 
(COP)  of  the  foreign  like  product  and  the 
constructed  value  (CV)  of  the  merchandise  under 
investigation.  Section  E  requests  information  on 
further  manufacturing. 


preliminary  determination  in  this 
investigation.  On  February  22,  2002,  the 
Department  published  a  Federal 
Register  notice  postponing  the  deadline 
for  the  preliminary  determination  until 
April  26,  2002.  See  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Duty  Investigations. 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina  (A-357-816). 
Australia  (A-602-804),  Belgium  (A- 
423-811),  Brazil  (A-351-834),  the 
People's  Republic  of  China  (A-570-872), 
France  (A-427-822).  Germany  {A-42&- 
834),  India  (A-533-826),  Japan  iA-588- 
859),  Korea  (A-580-848),  the 
Netherlands  (A-42 1-810),  New  Zealand 
(A-614-803),  Russia  (A-821-815),  South 
Africa  (A-791-814),  Spain  (A-469-812). 
Sweden  (A-401-807),  Taiwan  (A-583- 
839),  Thailand  (A-549-819),  Turkey  (A- 
489-810)  and  Venezuela  (A-307-822), 
67  FR  36  (February  22,  2002). 

In  two  letters  dated  April  23,  2002, 
BHP  notified  the  Department  of  its 
intent  to  not  participate  further  in  the 
investigation  and  requested  to  withdraw 
its  data  from  the  record  of  the 
investigation.  The  Department  is 
sending  a  letter  to  BHP  certifying  the 
removd  and  destruction  of  all 
proprietary  copies  of  BHP's 
questionnaire  responses. 

Critical  Circumstances 

In  a  letter  dated  December  7,  2001,  the 
petitioners  alleged  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  writh 
respect  to  imports  of  cold-rolled  steel 
from  Australia.  On  April  10,  2002,  the 
Depeirtment  preUminarily  determined 
that  critical  circumstances  exist  with 
respect  to  imports  of  cold-rolled  steel 
from  Australia.  See  Memorandum  From 
Bernard  Carreau  to  Faryar  Shirzad  Re: 
Preliminary  Affirmative  Determinations 
of  Critical  Circumstances;  see  also 
Notice  of  Preliminary  Determination  of 
Critical  Circumstances:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  From 
Australia,  the  People's  Republic  of 
China,  India,  the  Republic  of  Korea,  the 
Netherlands,  and  the  Russian 
Federation,  67  FR  19157  (April  18, 
2002)  (Critical  Circumstances  Notice). 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1,  2000,  through  June  30,  2001. 
This  period  corresponds  to  the  foiu' 
most  recent  fiscal  quarters  prior  to  the 
month  of  the  filing  of  the  petition  (i.e., 
September  2001). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 


steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  please 
see  the  Scope  Appendix  attached  to  the 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina,  published  concurrently 
with  this  preliminary  determination. 

Facts  Available  (FA) 

1 .  Application  of  FA 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (A)  withholds 
information  requested  by  the 
Department,  (B)  fails  to  provide  such 
information  by  the  deadline,  or  in  the 
form  or  manner  requested,  (C) 
significantiy  impedes  a  proceeding,  or 
(D)  provides  information  that  cannot  be 
verified,  the  Department  shall  use, 
subject  to  sections  782(d)  and  (e)  of  the 
Act,  facts  otherwise  available  in 
reaching  the  applicable  determination. 

Fhirsuant  to  section  782(e)  of  the  Act, 
the  Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 
The  information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

On  April  23,  2002,  BHP  notified  Uie 
Department  that  it  did  not  intend  to 
participate  further  in  the  Department's 
investigation  and  requested  the  return  of 
all  of  its  data.  BHP  was  notified  by  the 
Department  in  all  of  our  correspondence 
concerning  the  due  dates  for  submitting 
data  that  failure  to  submit  the  requested 
information  by  the  date  specified  may 
result  in  use  of  the  FA,  as  required  by 
section  776(c)  of  the  Act  and  section 
351.308  of  the  Department's  regulations. 
See  letters  from  the  Department  to  BHP 
dated  December  7,  2001;  December  21, 
2001;  December  28,  2001;  January  4, 
2002;  February  21,  2002;  March  7,  2002: 
March  22,  2002;  and  April  17,  2002. 

As  described  above,  BHP  withdrew  its 
response  to  the  Department's 
questionnaire.  Because  BHP  withheld 
information  requested  by  the 
Department  essential  to  the  calculation 
of  dumping  margins,  pursuant  to  section 
776(a)(2)  of  the  Act,  we  have  applied  FA 
to  calculate  the  dimaping  margin. 

2.  Selection  of  Adverse  FA  (AFAj 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference  if  the 
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Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 
to  the  best  of  its^bility  to  comply  with 
the  request  for  information.  See.  e.g.. 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  62  FR  53808.  53819-20 
(October  16.  1997)  As  a  general  matter, 
it  is  reasonable  for  the  Department  to 
assume  that  BHP  possessed  the  records 
necessary  for  the  Department  to 
complete  its  investigation  since  it 
provided  a  nearly  complete  response 
before  withdrawing  it  from  the  record 
Therefore,  by  withdrawing  the 
information  the  Department  requested. 
BHP  failed  to  cooperate  to  the  best  of  its 
ability.  As  BHP  failed  to  cooperate  to 
the  best  of  its  ability,  we  are  applying 
an  adverse  inference  pursuant  to  section 
776(b)  of  the  Act.  As  AFA,  we  have  used 
24.06  percent,  the  rate  derived  from  the 
petition.  See  Initiation  S'otice 

3.  Corroboration  of  Information 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  AFA 
information  derived  from  the  petition, 
the  final  determination  from  the  LTFV 
investigation,  a  previous  administrative 
review,  or  any  other  information  placed 
on  the  record. 

Section  776(c)  of  the  Act  requires  the 
Department  to  corroborate,  to  the  extent 
practicable,  secondary  information  used 
as  FA.  Secondary  information  is  defined 
as  "information  derived  from  the 
petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  the  subject 
merchandise,  or  any  previous  review 
under  section  751  concerning  the 
subject  merchandise."  See  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA,  H.R.  Doc.  No. 
103-316  at  870  (1994)  and  19  CFR 
351.308(d). 

The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  (see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  (see  SAA  at  870). 

In  order  to  determine  the  probative 
value  of  the  margins  in  the  petition  for 
use  as  AFA  for  purposes  of  this 
determination,  we  examined  evidence 
supporting  the  calculations  in  the 
petition.  We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis  of  the  petition,  to  the  extent 


appropriate  information  was  available 
for  this  purpose  see  Australia  Initiation 
(Checklist  [Initiation  Checklist)  on  file  in 
the  CRU  for  a  discussion  of  the  margin 
calculation  in  the  petition).  In  addition, 
in  order  to  determine  the  probative 
value  of  the  margin  in  the  petition  for 
use  as  AFA  for  purposes  of  this 
determination,  we  examined  evidence 
supporting  the  calculation  in  the 
petition.  In  accordance  with  section 
776(c)  of  the  Act.  to  the  extent 
practicable,  we  examined  the  key 
elements  of  the  export  price  (EP)  and 
normal  value  (N'V)  calculations  on 
which  the  margin  in  the  petition  was 
based 

Export  Price 

With  respect  to  the  margin  in  the 
petition.  EP  was  based  on  average  per- 
unit  customs  import  value  (AUV)  data 
for  one  HTSUS  category  that  accounted 
for  a  large  portion  of  imports  of  subject 
merchandise  from  Australia  during  the 
period.  The  petitioners  made  no 
adjustments  to  EP  because  using  an 
unadjusted  AUV  as  the  export  price  is 
a  conservative  methodology.  Our  review 
of  the  EP  calculation  indicated  that  the 
information  in  the  petition  has 
probative  value,  as  certain  information 
[e.g..  import  statistics)  included  in  the 
margin  calculation  in  the  petition  is 
from  public  sources  and  concurrent,  for 
the  most  part,  with  the  POI. 
(k)nsequently  we  consider  EPs  which 
are  based  on  U.S.  customs  data 
corroborated.  See  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Mexico:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  64  FR  76.  84 
(January  4.  1999)  (Comment  13). 

Normal  Value 

The  petitioners  calculated  NV  from 
price  information  obtained  from  foreign 
market  research  for  grades  and  sizes  of 
cold-rolled  steel  comparable  to  the 
products  exported  to  the  United  States 
which  serve  as  the  basis  for  EP.  The 
petitioners  made  no  adjustment  to  NV. 
With  regard  to  the  NV  contained  in  the 
petition,  the  Department  has  no  useful 
information  from  the  respondent  or 
other  interested  parties  and  is  aware  of 
no  other  independent  sources  of 
information  that  would  enable  us  to 
further  corroborate  the  margin 
calculations  in  the  petition.  See 
Initiation  Checklist. 

It  is  worth  noting  that  the 
implementing  regulation  for  section  776 
of  the  Act  states.  "(t}he  fact  that 
corroboration  may  not  be  practicable  in 
a  given  circumstance  will  not  prevent 
the  Secretary  from  applying  an  adverse 
inference  as  appropriate  and  using 
secondary  information  in  question."  See 


19  CFR  351.308(c).  Additionally,  the 
SAA  at  870  specifically  states  that 
where  "corroboration  may  not  be 
practicable  in  a  given  circumstance,  the 
Department  need  not  prove  that  the 
facts  available  are  the  best  alternative 
information."  Therefore,  based  on  our 
efforts,  described  above,  to  corroborate 
information  contained  in  the  petition, 
and  in  accordance  with  section  776(c)  of 
the  Act.  we  consider  the  margins  in  the 
petition  to  be  corroborated  to  the  extent 
practicable  for  purposes  of  this 
preliminary  determination. 

Accordingly,  in  selecting  AFA  with 
respect  to  BHP.  the  Department  applied 
the  petition  rate  of  24.06  percent. 

Ail  Others 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-average  dumping  margins 
established  for  all  exporters  and 
producers  individually  investigated  are 
zero  or  de  minimis,  or  are  determined 
entirely  under  section  776  of  the  Act. 
the  Department  may  use  any  reasonable 
method  to  establish  the  estimated  "all 
others"  rate  for  exporters  and  producers 
not  individually  investigated.  This 
provision  contemplates  that  the 
Department  may  weight-average 
margins  other  than  zero,  de  minimis, 
and  FA  margins  to  establish  the  "all 
others"  rate.  Where  the  data  do  not 
permit  weight-averaging  such  rates,  the 
SAA,  at  873,  provides  that  we  may  use 
other  reasonable  methods.  Because  the 
petition  contained  only  an  estimated 
price-to-price  dumping  margin,  there 
are  no  additional  estimated  margins 
available  with  which  to  create  the  "all 
others"  rate.  Therefore,  we  applied  the 
petition  margin  of  24.06  percent  as  the 
"all  others"  rate.  See,  e.g..  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  From 
Indonesia.  66  FR  22163  (May  3,  2001). 

Final  Critical  Circumstances 
Determination 

We  will  make  a  final  determination 
concerning  critical  circumstances  for 
Australia  when  we  make  our  final 
determination  regarding  sales  at  LTFV 
in  this  investi  Ration,  which  will  be  no 
later  than  75  days  after  this  preliminary 
determination. 

Suspension  of  Liquidation 

Because  of  our  preliminary 
affirmative  critical  circumstances 
finding  in  this  case,  and  in  accordance 
with  section  733(e)  of  the  Act,  we  are 
directing  the  U.S.  Customs  Service  (U.S. 
Customs)  to  suspend  liquidation  of  all 
entries  of  cold-rolled  steel  from 
Australia  that  are  entered,  or  withdrawn 
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from  warehouse,  for  consumption  on  or 
after  the  date  which  is  90  days  prior  to 
the  date  qf  pubUcation  of  this  notice  in 
the  Federal  Register.  We  are  also 
instructing  U.S.  Customs  to  require  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  dumping  margin,  as 
indicated  in  the  chart  below. 

These  instructions  suspending 
liquidation  will  remain  in  effect  until 
further  notice. 


Manufacturer/exporter 

Margin 
(percent) 

BHP  

24.06 

All  Others 

24.06 

Disclosure 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  the  proceedings  in  this 
investigation  in  accordance  with  19  CFR 
351.224(b). 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  antidiunping 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injiuing,  or  threaten 
material  injury  to,  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
would  be  the  later  of  120  days  after  the 
date  of  this  preliminary  determination 
or  45  days  aifter  the  date  of  our  final 
determination. 

Public  Comment 

For  the  investigation  of  cold-rolled 
steel  from  Australia,  case  briefs  must  be 
submitted  no  later  than  50  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Rebuttal  briefs  must  be  filed 
within  five  calender  days  after  the 
deadline  for  submission  of  case  briefs.  A 
list  of  authorities  used,  a  table  of 
contents,  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Public 
versions  of  all  comments  and  rebuttals 
should  be  provided  to  the  Department 
and  made  available  on  diskette.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  wiU 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Conmierce,  14th  Street  and  Constitution 


Avenue,  NW,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  in  the  investigation 
of  cold-rolled  sieel  from  Australia  no 
later  than  75  days  after  the  date  of  this 
preliminary  determination. 

This  determination  is  issued  and 
published  piusuant  to  sections  733(f) 
and777(i)(l)oftheAct. 

Dated:  April  26,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-11183  Filed  5-8-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 

[A-^23-«11] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Cold-Rolled  Cart>on  Steel  Flat 
Products  From  Belgium 

agency:  Import  Administration, 
Intemational  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  Sales  at  Less  Than  Fair 
Value. 

SUMMARY:  We  preliminarily  determine 
that  certain  cold-rolled  carbon  steel  flat 
products  ("cold-rolled  steel")  from 
Belgium  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  ("LTFV"),  as  provided  in  section 
733(b)  of  the  Tariff  Act  of  1930,  as 
amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminary  determination  in  the 
Federal  Register. 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lyman  Armstrong  or  Cindy  Lai 
Robinson,  Import  Administration, 


Intemational  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
482-3601  or  (202) 482-3797, 
respectively. 

,  The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
("Department's")  regulations  are  to  19 
CFR  part  351  (April  2001). 
SUPPLEMENTARY  INFORMATION: 

Case  History 

This  investigation  was  initiated  on 
October  18,  2001.'  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium.  Brazil, 
France,  Germany,  India,  fapan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  54198  (October  26. 
2001)  {Initiation  Notice).  Since  the 
initiation  of  the  investigation,  the 
following  events  have  occurred. 

On  October  31,  2001,  we  soUcited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes,  and  we 
received  comments  on  our  proposed 
matching  criteria  on  November  8,  2001. 
On  November  8,  2001,  we  received 
model  match  comments  from  petitioners 
and  respondents.  On  November  26, 
2001,  we  informed  respondents  of  our 
revised  model  match  criteria. 

On  November  13,  2001.  the  United 
States  IntemationcJ  Trade  Commission 
("ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Argentina,  Australia.  Belgium, 
Brazil,  China,  France,  Germany.  India, 
Japan,  Korea,  the  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela  of  cold-rolled  steel  products. 
See  Certain  Cold-Rolled  Steel  Products 
From  Argentina,  Australia,  Belgium, 


'  The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation.  LTV  Steel  Company 
Inc  .  National  Steel  Corporation.  Nucor  Corporation, 
Steel  Dynamics.  Inc..  United  States  Steel 
Corporation.  VVQ  Steel.  Inc..  and  Weirton  Steel 
Corporation  (collectively,  the  petitioners). 


31196 


Federal  Register/Vol.  67,  No.  90/Thursday,  May  9,  2002/Notices 


Brazil,  China,  France,  Germany,  India. 
Japan.  Korea,  the  Netherlands,  New 
Zealand.  Russia.  South  Africa,  Spain, 
Sweden.  Taiwan,  Thailand,  Turkey,  and 
Venezuela.  66  FR  57985  (November  19. 
2001). 

On  November  16,  2001,  the 
Department  issued  an  antidumping 
questionnaire  to  Sidmar,  N.V.-  The 
petitioners  made  an  allegation  of  sales 
below  cost  of  production  ("COP")  in  the 
petition.  Based  on  the  factual 
information  contained  in  the  petition, 
we  found  "reasonable  grounds  to 
believe  or  suspect"  that  sales  below  cost 
occurred.  See  Initiation  Notice  66  FR  at 
54212-13.  Accordingly,  the  Department 
initiated  the  requested  country-wide 
cost  investigation. 

On  November  29,  2001,  we  confirmed 
our  selection  of  Sidmar.  the  largest 
producer/ exporter  of  cold-rolled  steel 
from  Belgium,  as  the  sole  mandatory- 
respondent  in  this  proceeding.  See 
Memorandum  from  Mark  Young  to 
Melissa  Skinner,  "Antidumping  Duty 
Investigation  of  Cold-Rolled  Carbon 
Steel  Flat  Products  from  Belgium — 
Selection  of  Respondents,"  dated 
November  29,  2001,  on  file  in  the 
Central  Records  Unit,  room  B-099,  of 
the  Department  s  main  building  (the 
"CRU"). 

During  the  period  December  2001 
through  January  2002,  the  Department 
received  questionnaire  responses  from 
Sidmar  and  its  affiliated  U.S.  importer. 
TradeARBED,  Inc.  ("TANY") 
(collectively  "Sidmar").  The 
Department  issued  supplemental 
questionnaires  on  February  20  and  28, 
2002,  and  the  responses  were  received 
on  March  20  and  29,  2002. 

On  January  23,  2002,  Sidmar 
requested  that  the  Department  permit  it 
to  exclude  sales  of  full-hard  coils  which 
were  further  annealed  and  skinpassed 
by  its  affiliated  mill,  Laminoir  de 
Dudelange  ("LDD"),  and  then  imported 
by  its  affiliated  U.S.  processor,  J&F  Steel 
Corp.  ("J&F").  Petitioners  Bethlehem 
Steel  Corporation.  National  Steel  Corp.. 
Nucor  Corp.,  and  United  States  Steel 


-  Section  A  of  the  questionnaire  rpquestb  ^enp^dl 
information  concerning  a  company's  corporate 
structure  and  business  practices,  tfie  merthandisi' 
under  investigation  that  it  sells,  and  the  manner  ui 
which  it  sells  that  merchandise  in  all  of  Its  markets 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or.  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-countrv 
market  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases)  Section  C 
requests  a  complete  listing  of  t  '.S  sales  Section  D 
requests  information  about  the  cost  of  production 
of  merchandise  sold  in  the  foreign  market  and  the 
constructed  value  of  merchandise  sold  in  or  to  the 
United  States.  Section  E  requests  information  about 
further  manufacturing  or  as.semblv  in  the  Inited 
States  prior  to  delivery  to  unaffiliated  Linited  States 
customers. 


Corporation  submitted  their  comments 
to  oppose  the  exclusion  of  sales  on 
February  1,  2002.  Petitioners  provided 
additional  pre-preliminary  comments 
on  April  5,  2002.  For  further  discussion. 
see  the  Calculation  Memorandum  from 
Lyman  Armstrong  to  ♦he  File  for  the 
Preliminary  Determination  of  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Belgium,  dated  April  26,  2002 
("Sales  Calculation  Memorandum"). 

On  February  7,  2002,  pursuant  to  19 
CFR  351.205(e),  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  February  22,  2002,  and 
postponed  the  preliminary 
determination  until  no  later  than  April 
26,  2002.  (See  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina  (A-357-816), 
Australia  (A-602-804).  Belgium  (A- 
423-311),  Brazil  lA-351-8341.  the 
Peoples  Republic  of  China  (A-570-872J. 
France  iA-4 27-822).  Germany  (A-428- 
8341.  India  IA-533-826).  Japan  (A-588- 
8591.  Korea  IA-580-d48l,  the 
Netherlands  IA-421-810),  New  Zealand 
IA-614-8031.  Russia  (A-821-815).  South 
Africa  lA-791-814).  Spain  lA-469-812). 
Sweden  iA-401-8071.  Taiwan  (A-583- 
8391.  Thailand  IA-549-819),  Turkey  (A- 
489-8101  and  Venezuela  (A-307-822). 
66  FR  at  8227  (February  22,  2002)). 

On  April  16,  2002,  the  Department 
issued  supplemental  Sections  D  and  E 
questionnaires.  The  responses  were 
received  on  April  22,  2002. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  d^te  of  the  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise. 
Section  351.210(e)(2)  of  the 
Department's  regulations  requires  that 
exporters  requesting  postponement  of 
the  final  determination  must  also 
request  an  extension  of  the  provisional 
measures  referred  to  in  section  733(d)  of 
the  Act  from  a  four-month  period  until 
not  more  than  six  months.  We  received 
a  request  to  postpone  the  final     • 
determination  from  the  respondent, 
Sidmar,  on  April  25,  2002.  In  its 
request,  Sidmar  consented  to  the 
extension  of  provisional  measures  to  no 
longer  than  six  months. 

Since  this  preliminary  determination 
is  affirmative,  the  request  for 


postponement  is  made  by  an  exporter 
than  accounts  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  and  there  is  no 
compelling  reason  to  deny  the 
respondent's  request,  we  have  extended 
the  deadline  for  issuance  of  the  final 
determination  until  the  135th  day  after 
the  date  of  publication  of  this 
preliminary  determination  in  the 
Federal  Register  and  have  extended 
provisional  measures  to  no  longer  than 
six  months. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
July  1,  2000,  through  June  30.  2001.  -^- 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cold- 
rolled  steel  from  Belgium  to  the  United 
States  were  made  at  LTFV,  we 
compared  the  constructed  export  price 
("CEP")  to  the  normal  value  ("NV"),  as 
described  in  the  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice,  below.  In  accordance  with 
section  777A(d)(l)(A)(i)  of  the  Act.  we 
compared  POI  weighted-average  CEPs  to 
weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act.  we  considered  all  products 
produced  and  sold  by  the  respondent  in 
the  home  market  during  the  POI  that  fit 
the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  meirket  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  ssdes  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
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characteristics  reported  by  the 
respondents  in  the  following  order  of 
importance:  hardening  and  tempering; 
painted;  carbon  level;  quality;  yield 
strength;  minimum  thickness;  thickness 
tolerance;  width;  edge  finish;  form; 
temper  rolling;  leveling;  annealing;  and 
surface  finish. 

Constructed  Export  Price 

For  the  price  to  the  United  States,  we 
used  CEP  in  accordance  with  section 
772(b)  of  the  Act  because  all  sales  to  the 
first  imaffiliated  purchaser  took  place  in 
the  United  States.  Specifically,  all  of 
Sidmar's  sales  to  the  United  States 
during  the  POI  were  made  by  its  U.S. 
affiliates,  TANY  and  J&F.  Furthermore, 
some  of  Sidmar's  CEP  sales  were  further 
manufactured  by  J&F  in  the  United 
States.  For  these  sales  we  used  the  price 
to  the  first  imaffiliated  customer  and 
deducted  the  costs  of  further 
manufacturing,  in  accordance  with 
section  772(d)(2)  of  the  Act.  To  calculate 
further  manufactiuing  costs,  we  used 
the  information  in  Sidmar's  Sections  C 
and  E  responses,  except  in  the  following 
instances  where  the  data  were  not 
properly  quantified  or  valued:  (1)  we 
increased  the  reported  further 
manufacturing  costs  to  include  freight 
iroia  the  port  to  the  processor  when 
determining  profit  and  cost  to  be 
deducted  from  CEP.  See  Memorandum 
from  Peter  Scholl  to  Neal  Halper, 
Director,  Office  of  Accoimting,  dated 
April  26,  2002,  "Cost  of  Production  and 
Constructed  Value  (CV)  Calculation 
Adjustments  for  the  Preliminary 
Determination"  ("Cost  Calculation 
Memorandvun"). 

We  based  CEP  on  the  packed  CIF  or 
delivered  prices  to  the  first  unaffiliated 
customer  in  the  United  States.  Where 
appropriate,  we  reduced  these  prices  to 
reflect  discounts  and  rebates,  and  made 
bilfing  adjustments. 

In  accordance  with  section  772(c)(2) 
of  the  Act,  we  made  deductions,  where 
appropriate,  for  movement  expenses 
including  foreign  inland  freight,  foreign 
brokerage  and  handling,  ocean  freight, 
marine  insurance,  U.S.  brokerage  and 
handling,  U.S.  customs  duties 
(including  harbor  maintenance  fees  and 
merchandise  processing  fees),  and  U.S. 
inland  freight  expenses  (freight  from 
warehouse  to  the  customer  and  freight 
from  port  to  warehouse). 

In  accordance  with  section  772(d)(1) 
of  the  Act,  we  deducted  from  the 
starting  price  those  selling  ex]}enses  that 
were  incurred  in  selling  the  subject 
merchandise  in  the  United  States, 
including  direct  selling  expenses  (cost 
of  credit,  warranties,  and  commissions 
paid  to  unaffiliated  sales  agents).  In 
addition,  we  deducted  indirect  selling 


expenses  that  related  to  economic 
activity  in  the  United  States  such  as 
inventory  carrying  costs  and  other 
indirect  selling  expenses,  incurred  by 
affiliated  U.S.  distributors.  We  also 
deducted  from  CEP  an  amoimt  for  profit 
in  accordance  with  sections  772(d)(3) 
and  (f)  of  the  Act.  For  further 
discussion,  see  the  Sales  Calculation 
Memorandum. 

We  have  excluded  Sidmar  sales  of 
full-hard  coils  which  were  further 
aimealed  and  skinpassed  by  its  affiliated 
mill,  LDD,  in  Luxembourg  and  then 
imported  by  its  affiliated  U.S.  processor, 
J&F.  Sidmar  stated  that  it  and  J&F  were 
unable  to  determine  the  appropriate 
product  matching  characteristics  for 
sales  of  material  processed  by  LDD 
because  LDD  does  not  have  the  same 
order  management  system  used  by 
Sidmar.  With  the  plant  order  number, 
Sidmar  determined  the  appropriate 
product  matching  characteristics  for  the 
imported  coil  based  on  mill  production 
records.  Because  LDD  does  not  have  the 
same  order  management  system,  it  is 
imable  to  link  its  production  records  to 
J&F  invoices.  Moreover,  LDD  does  not 
have  a  reliable  method  for  linking  its 
owTD  sales  of  further  manufactiired 
products  to  specific  coils  purchased 
from  SIDMAR.  Therefore,  because  these 
sales  accoimted  for  such  a  small  portion 
of  U.S.  sales  we  excused  Sidmar  from 
reporting  them.  For  further  discussion, 
see  the  Sales  Calculation  Memorandum. 

For  those  U.S.  sales  for  which  Sidmar 
did  not  report  a  date  of  payment,  we 
have  used  the  signature  date  of  the 
preliminary  determination  (i.e.,  April 
26,  2002)  in  the  calculation  of  imputed 
credit  expenses.  In  addition,  for  the 
sales  for  which  Sidmar  did  not  report  a 
date  of  shipment,  we  have  used  the 
invoice  date  for  purposes  of  calculating 
credit  expenses.  For  further  discussion, 
see  the  Sales  Calculation  Memorandum. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volxmie  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volvune  of  U.S.  sales),  we  compared  the 
respondent's  voliune  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  Uie  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  Because 
the  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volimie  of  U.S.  sales  for  the 


subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  the 
respondent. 

B.  Arm 's  Length  Test 

Sales  to  affiliated  customers  for 
consumption  in  the  home  market  which 
were  determined  not  to  be  at  arm's 
length  were  excluded  from  our  analysis. 
To  test  whether  these  sales  were  made 
at  arm's  length,  we  compared  the  prices 
of  sales  of  comparison  products  to 
affiliated  and  unaffiliated  customers,  net 
of  all  movement  charges,  direct  selling 
expenses,  discoimts,  and  packing. 
Pursuant  to  19  CFR  351.403(c)  and  in 
accordance  v«ath  oiu'  practice,  where  the 
prices  to  the  affiliated  party  were  on 
average  less  than  99.5  percent  of  the 
prices  to  unaffiliated  parties,  we 
determined  that  the  sales  made  to  the 
affiliated  party  were  not  at  arm's  length. 
See  e.g..  Notice  of  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review:  Roller  Chain, 
Other  Than  Bicycle,  From  Japan,  62  FR 
at  60472,  60478  (November  10,  1997), 
and  Antidumping  Duties; 
Countervailing  Duties:  Final  Rule 
("Antidumping  Ehities"),  62  FR  at 
27295,  27355-56  (May  19. 1997).  We 
included  in  our  NV  calculations  those 
sales  to  affiliated  customers  that  passed 
the  arm's  length  test  in  our  analysis.  See 
19  CFR  351.403;  Antidumping  Duties, 
62  FR  at  27355-56. 

C.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  sales  of  cold- 
rolled  steel  in  the  home  market  were 
made  at  prices  below  their  COP. 
Accordingly,  pursuant  to  section  773(b) 
of  the  Act,  we  initiated  a  country-wide 
sales-below-cost  investigation  to 
determine  whether  sales  were  made  at 
prices  below  their  respective  COPs  (see 
Initiation  Notice,  66  FR  at  54198). 

2.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  ("G&A"), 
including  interest  expenses,  and  home 
market  packing  costs  (see  "Test  of  Home 
Market  Sales  Prices"  section  below  for 
treatment  of  home  market  selling 
expenses).  We  relied  on  the  COP 
information  submitted  by  Sidmar  with 
the  exception  of  certain  production 
inputs  which  were  obtained  from 
affiliated  parties  at  less  than  market 
value.  For  these  inputs,  we  adjusted  the 
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reported  cost  to  reflect  market  value. 
See  the  Cost  Calculation  Memorandum. 

2.  Test  of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  movement 
charges,  rebates,  discounts,  and  direct 
and  indirect  selling  expenses.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than 
their  COP.  we  examined,  in  accordance 
with  sections  773(b)(1)(A)  and  (B)  of  the 
Act,  whether  such  sales  were  made  (1) 
within  an  extended  period  of  time  in 
substantial  quantities,  and  (2)  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C). 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product,  because  we  determine  that  in 
such  instances  the  below-cost  sales  were 
not  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  determine  that  in  such 
instances  the  below-cost  sales  represent 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  In 
such  cases,  we  also  determine  whether 
such  sales  were  made  at  prices  which 
would  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of 
Sidmar's  home  market  sales  were  at 
prices  less  than  the  COP  and,  in 
addition,  such  sales  did  not  provide  for 
the  recovery  of  costs  within  a  reasonable 
period  of  time.  We  therefore  excluded 
these  sales  and  used  the  remaining 
sales,  if  any.  as  the  basis  for  determining 
NV.  in  accordance  with  section 
773(b)(1)  of  the  Act. 

D.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered 
prices  to  unaffiliated  customers  or 
prices  to  affiliated  customers  that  we 
determined  to  be  at  arm's  length.  We 
made  deductions,  where  appropriate, 
from  the  starting  price  for  early  payment 
discounts,  billing  adjustments,  and 
rebates.  We  also  made  deductions  for 


movement  expenses,  including  inland 
freight  (plant  to  distribution  warehouse, 
plant/wju^house  to  customer,  and 
affiliated  reseller  to  customer),  inland 
insurance,  and  warehousing  under 
section  773(a)(6)(B)(ii)  of  the  Act.  We 
made  circumstance  of  sale  ("COS") 
adjustments,  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act,  for  direct 
selling  expenses,  including  warranty 
expenses,  credit  expenses,  and  other 
direct  selling  expenses.  See  the  Sales 
Calculation  Memorandum. 

Furthermore,  we  made  adjustments 
for  differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act  and  19  CFR  351.411.  We  also 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  sections  773(a)(6)(A) 
and  (B)  of  the  Act.  Finally,  for 
comparisons  to  CEP  sales,  we  made  a 
CEP  offset  pursuant  to  section 
773(a)(7)(B)  of  the  Act  and  19  CFR 
351.412(f).  See  Level  of  Trade  section 
below.  We  calculated  the  CEP  offset  as 
the  lesser  of  the  indirect  selling 
expenses  on  the  comparison-market 
sales  or  the  indirect  selling  expenses 
deducted  from  the  starting  price  in 
calculating  CEP.  See  the  Sales 
Calculation  Memorandum. 

We  have  excluded  Sidmar's  sales  of 
non-prime  merchandise  in  the  home 
market  for  which  Sidmar  was  unable  to 
identify  their  product  characteristics. 
These  sales  represented  a  small  portion 
of  Sidmar's  home  market  sales.  For 
further  discussion,  see  the  Sales 
Calculation  Memorandum. 

E.  Normal  Value  Based  on  CV 

Section  773(a)(4)  of  the  Act  provides 
that  where  NV  cannot  be  based  on 
comparison  market  sales,  NV  may  be 
based  on  CV.  Accordingly,  for  those 
models  of  cold-rolled  steel  products  for 
which  we  could  not  determine  the  NV 
based  on  comparison  market  sales, 
either  because  there  were  no  sales  of  a 
comparable  product  or  all  sales  of  the 
comparable  product  failed  the  COP  test, 
we  based  NV  on  CV.  Section  773(e)(1) 
of  the  Act  provides  that  the  CV  shall  be 
based  on  the  sum  of  the  cost  of  material 
and  fabrication  for  the  imported 
merchandise,  plus  amounts  for  selling, 
general  and  administrative  ( 'SG&A") 
expenses,  profit  and  U.S.  packing  costs. 
We  calculated  the  cost  of  material  and 
fabrication  based  on  the  methodology 
described  in  calculation  of  Cost  of 
Production  section,  above.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  expenses  and 
profit  on  the  amounts  incurred  by 
Sidmar  in  connection  with  the 


production  and  Scde  of  the  foreign  like 
product  in  the  comparison  market.  We 
used  U.S.  packing  costs  as  described  in 
the  Constructed  Export  Price  section 
above. 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  in  accordance 
with  section  773(a)(8)  of  the  Act  and  19 
CFR  351.410.  Where  we  compared  CV  to 
CEP.  we  deducted  from  CV  the 
weighted-average  home  market  direct 
selling  expenses  and  added  U.S.  selling 
expenses.  Where  appropriate  we 
applied  the  CEP  offset  for  price-to-CV 
comparisons,  see  the  Level  of  Tmde 
section  below. 

F.  Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  CEP 
transaction.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  from  which  we  derive  SG&A 
expenses  and  profit.  With  respect  to 
U.S.  price  and  CEP  transactions,  the 
LOT  is  the  level  of  the  constructed  sale 
from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  CEP.  we  examine 
stages  in  the  marketing  process  and 
selling  functions  along  die  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  imder  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level,  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  at  61731  (November  19.  1997). 

Sidmar  reported  two  customer 
categories  (/.e..  distributors  and  original 
equipment  manufacturers)  and  five 
channels  of  distribution  in  the  home 
market:  (1)  Sales  made  by  Sidmar, 
through  its  affiliated  sales  agent  Sidstahl 
Belgium.  N.V.  ("Sidstahl").  directly  to 
unaffiliated  distributors  or  end  users 
(Channel  1);  (2)  sales  made  by  Sidmar's 
affiliated  producer  Europese  Staal 
Prefabricate.  N.V.  ("ESP")  directly  to  its 
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affiliated  and  unaffiliated  distributors 
and  unaffiliated  end-users  (Channel  2); 
(3)  sales  made  by  Sidmar,  through  its 
affiliated  sales  agent  Sidstahl,  as 
consignment  sales,  to  imaffiliated  end- 
users  (Channel  3);  (4)  sales  made  by 
Sidmar  to  unaffiliated  and  affiliated 
end-users  (Channel  4);  (5)  and  sales 
made  by  Sidmar's  affiliated  producer 
ESP,  as  consignment  sales,  to 
unaffiliated  end-users  (Channel  5). 

We  determined  that  Sidmar  sold 
merchandise  at  one  LOT  in  the  home 
market  during  the  POI.  The  Department 
found  minimal  distinctions  in  the 
selUng  activities  and  associated 
expenses  between  Channels  1  through  5. 
Based  on  these  differences,  we 
concluded  that  one  LOT  existed  in  the 
home  market.  Because  the  large  number 
of  channels  of  distribution  and  selling 
expenses  involved  in  this  analysis 
presents  difficulty  in  providing  an 
adequate  summary  in  this  notice,  please 
see  the  Sales  Calculation  Memorandum 
for  a  detailed  explanation  of  this  issue. 

Sidmar  reported  two  customer 
categories  (i.e.,  original  equipment 
manufacturers  and  service  centers/ 
distributors)  and  two  channels  of 
distribution  in  the  United  States:  (1) 
CEP  sales  made  by  Sidmar,  through  its 
affiliated  U.S.  importer  TANY,  to 
unaffiliated  service  centers  (Chaimel  6), 
and  (2)  CEP  sales  made  by  Sidmar, 
throu^  its  affiliated  U.S.  importer  and 
further  processor,  J&F,  to  imaffiliated 
end  users  (Channel  7).  We  examined  the 
selling  functions  performed  by  Sidmar 
on  behalf  of  J&F  and  TANY  and  found 
only  one  level  of  trade. 

In  order  to  determine  whether 
separate  LOTs  actually  existed  between 
the  U.S.  and  home  market,  we  reviewed 
the  selling  activities  associated  with 
each  channel  of  distribution.  We 
determined  that  fewer  and  different 
selling  functions  were  performed  for 
Sidmar's  CEP  sales  than  for  sales  in  the 
home  market  and  these  differences  are 
substantial.  We  therefore  determined 
that  Sidmar's  CEP  sales  and  home 
market  sales  were  made  at  different 
marketing  stages  and  thus  at  different 
LOTs.  Accordingly,  we  examined 
whether  a  LOT  adjustment  was 
appropriate.  The  Department  makes  this 
adjustment  when  it  is  demonstrated  that 
a  difference  in  LOTs  affects  price 
comparability.  See  section  773(a)(1)  of 
the  Act;  19  CFR  351.412(b).  However, 
where  the  available  data  does  not 
provide  an  appropriate  basis  upon 
which  to  determine  a  LOT  adjustment, 
and  where  the  NV  is  established  at  a 
LOT  that  is  at  a  more  advanced  stage  of 
distribution  than  the  LOT  of  the  CEP 
transactions,  we  adjust  NV  imder 
section  773(a)(7)(B)  of  the  Act  (the  CEP 


offset  provision).  Because  the  LOT  of 
the  U.S.  sales  is  different  than  the  home 
market  LOT  and  there  is  no  home 
market  LOT  comparable  to  that  of  the 
CEP  sales,  there  is  no  reliable  basis  for 
quantifying  a  LOT  adjustment  in 
accordance  with  section  773(a)(7)(A)  of 
the  Act.  Further,  we  found  that  the 
home  market  sales  were  at  a  more 
advanced  stage  of  distribution  compared 
to  sales  to  the  U.S.  LOT.  Therefore,  a 
CEP  offset  was  applied  to  NV  for  the 
NV-CEP  comparisons.  Because  the  large 
niunber  of  channels  of  distribution  and 
selling  expenses  involved  in  this 
analysis  presents  difficulty  in  providing 
an  adequate  summary  in  this  notice,  see 
the  Sales  Calculation  Memorandum  for 
a  detailed  explanation  of  our  analysis. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  imports  of  subject  merchandise 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  will  instruct 
the  Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  export  price 
or  constructed  export  price,  as  indicated 
in  the  chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margin  is  as 
follows: 


are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 


Disclosure 


*-*» 


Exporter/Manufacturer 

Weighted- 
average 
margin 

percentage 

Stdmar,  N.V 

All  Others 

11.66 
11.66 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 


We  will  disclose  the  calculations  used 
in  our  aneilysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Public 
versions  of  all  comments  and  rebuttals 
should  be  provided  to  the  Department 
and  made  available  on  diskette.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportiuiity  to  comment  on  argviments 
raised  in  case  or  rebuttal  briefs» 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hoius  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  1870.  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

"This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and  777(i)ofthe  Act. 

Dated;  April  26,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-11184  Filed  5-&-02:  8:45  am] 
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DEPARTMEFTT  OF  COMMERCE 

International  Trade  Administration 

[A-351-834] 

^k>tice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Cold-Rolled  Cart)on  Steel  Flat 
Products  From  Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminan* 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  certain  cold-rolled  carbon  steel  flat 
products  from  Brazil  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733(b)  of  the  Tariff  Act  of  1930, 
as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminary  determination  in  the 
Federal  Register. 
EFFECTIVE  DATE:  May  9.  2002. 
FOn  FURTHER  INFORMATION  CONTACT:  kina 
Itidn  or  Elizabeth  Eastwood.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.  Washington,  DC  20230: 
telephone:  (202)  482-0656  or  (202)  482- 
3874.  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
(Department's)  regulations  are  to  19  CFR 
part  351  (April  2001). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  cold-roUed  carbon  steel  flat 
products  (cold-rolled  steel)  from  Brazil 
are  being  sold,  or  are  likely  to  be  sold, 
in  the  United  States  at  less  than  fair 
value  (LTFV),  as  provided  in  section 
733  of  the  Act.  The  estimated  margin  of 
sales  at  LTFV  is  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 


Background 

This  investigation  was  initiated  on 
October  18.  2001.'  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil. 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People  s  Republic  of  China,  the  Russian 
Federation.  South  Africa.  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela.  66  FR  54198  (Oct.  26.  2001) 
[Initiation  Notice).  The  following  events 
have  occurred  since  the  initiation. 

On  November  13.  2001,  the  United 
States  International  Trade  Commission 
(FTC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  certain  cold-rolled  carbon 
steel  flat  products  from  Brazil  are 
materially  injuring  the  United  States 
industrv  (see  ITC  Investigation  Nos. 
701-TA-422-425  and  731-TA-964-983 
(Publication  No.  3471)). 

On  November  16,  2001,  we  selected 
Usinas  Siderurgicas  de  Minas  Gerais 
(USIMINAS)  and  Companhia 
Siderurgica  Paulista  (COSIPA) 
(collectively  "USIMINAS/COSIPA")  as 
the  mandatory  respondents  in  this 
proceeding.-'  For  further  discussion,  see 
the  November  16,  2001.  memorandum 
from  the  Team  to  Louis  Apple  entitled, 
"Antidumping  Duty  Investigation  of 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Brazil — Selection  of  Respondents" 
(the  respondent  selection 
memorandum).  We  subsequently  issued 
antidumping  questioimaires  to 
USIMINAS/COSIPA  on  November  16, 
2001.  We  issued  a  corrected  version  of 
the  questionnaire  appendix  V  with 
revised  product  characteristic  variables 
on  November  26,  2001. 

During  the  period  December  2001 
through  April  2002,  we  received 
responses  from  USIMINAS/COSIPA  to 
the  Department's  original  and 
supplemental  questionnaires.^ 

On  February  7,  2002,  pursuant  to  19 
CFR  351.205(e),  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  February  22,  2002,  and 
postponed  the  preliminary 


'  The  petjtionen;  in  thi.s  investigation  are 
Bethlehem  .Steel  (kirpuratiun.  LTV  Steel  Company. 
National  Steel  (>>rporation,  Nucor  Corporation. 
Steel  Dynamics.  Inc..  Ignited  States  Steel 
Corporation.  WCI  Steel.  Inc.,  and  Weirton  Steel 
t".orporation  (collectively,  "the  petitioners") 

-  For  purposes  of  this  proceeding,  we  are  tre.ating 
these  companies  as  the  same  entity.  See  the 
'.^ffiIlated  Respondents"  section  of  this  notice. 

'  The  last  of  these  responses  was  submitted  on 
April  24,  2002.  and  consequently  was  received  too 
late  to  use  m  the  preliminary  determination.  We 
intend  to  verify  this  information,  however,  and 
consider  it  for  purposes  of  the  final  determination. 


determination  until  no  later  than  April 
26.  2002.  See  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina  (A-357-8161. 
Australia  (A-602-804],  Belgium  [A- 
423-811).  Brazil  (A-351-634).  the 
People's  Republic  of  China  (A-5 70-872), 
France  (A-^27-822).  Germany  (A-428- 
834),  India  (A-533-826).  Japan  (A-588- 
859).  Korea  (A-580-848).  the 
Netherlands  fA-421-810).  New  Zealand 
(A-614-803),  Russia  (A-821-815).  South 
Africa  (A-791-814).  Spain  (A-469-812), 
Sweden  (A-401-807).  Taiwan  (A-583- 
839).  Thailand  (A-549-819J.  Turkey  (A- 
489-610)  and  Venezuela  (A-307-822), 
67  FR  8227  (Feb.  22.  2002). 

Postponement  of  Final  Determination 

Pursuant  to  section  735(a)(2)  of  the 
Act.  on  April  5.  2002.  the  respondent 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  until 
not  later  than  135  days  after  the  date  of 
the  publication  of  the  preliminary 
determination  in  the  Federal  Register. 
In  a  request  on  April  19.  2002,  the 
respondent  consented  to  the  extension 
of  provisional  measures  to  no  longer 
than  six  months.  In  accordance  with  19 
CFR  351.210(b).  because  our 
preliminary  determination  is 
affirmative,  because  no  compelling 
reasons  for  denial  exist,  and  because  the 
exporter  accounts  for  a  significant 
proportion  of  exports  of  subject 
merchandise,  we  are  granting  the 
respondent's  request  and  are  postponing 
the  final  determination  until  no  later 
than  135  days  after  the  publication  of 
this  notice  in  the  Federal  Register. 
Furthermore,  any  provisional  measures 
imposed  by  this  investigation  have  been 
extended  from  a  four-month  period  to 
not  more  than  six  months. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 
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Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1,  2000,  through  June  30,  2001. 
This  period  corresponds  to  the  four 
most  recent  fiscal  quarters  prior  to  the 
month  of  the  filing  of  the  petition  (i.e., 
September  2001). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  certain 
cold-rolled  carbon  steel  flat  products 
from  Brazil  to  the  United  States  were 
made  at  LTFV,  we  compared  the  export 
price  (EP)  to  the  normal  value  (NV),  as 
described  in  the  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  vrith  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  EPs  to 
POI  weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  USIMINAS/ 
COSIPA  in  the  home  market  during  the 
POI  that  fit  the  description  in  the 
"Scope  of  Investigation"  section  of  this 
notice  to  be  foreign  like  products  for 
purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales.  We 
compared  U.S.  sales  to  sales  made  in  the 
home  market,  where  appropriate.  Where 
there  were  no  sales  of  identical 
merchandise  in  the  home  market  made 
in  the  ordinary  course  of  trade  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  sales  of  the  most  similar 
foreign  like  product  made  in  the 
ordinary  coiu^e  of  trade.  In  making  the 
product  comparisons,  we  matched 
foreign  like  products  based  on  the 
physical  characteristics  reported  by  the 
respondent  in  the  following  order  of 
importance:  hardening  and  tempering, 
painted,  carbon  level,  quality,  yield 
strength,  TniniiniiTn  thickness,  thickness 
tolerance,  width,  edge  finish,  form, 
temper  rolling,  leveling,  annealing,  and 
surface  finish. 

In  certain  instances,  however, 
USIMINAS/COSIPA  did  not  provide 
sufficient  information  to  calculate  a 
margin  for  the  reported  U.S.  products. 
Specifically,  USIMINAS/COSIPA  did 
not  report  cost  data  for  certain  home 
market  products,  and  it  reported 
incomplete  cost  data  for  other  products. 
Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  or  any  other 
person  (A)  withholds  information  that 
has  been  requested  by  the  administering 
auth(»ity;  (6)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782 
of  the  Act;  (C)  significantly  impedes  a 


proceeding  under  this  title;  or  (D) 
provides  such  information  but  the 
information  cannot  be  verified  as 
provided  in  section  782(i)  of  the  Act.  the 
administering  authority  shall,  subject  to 
section  782(d)  of  the  Act.  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title."  Section  776(b)  of  the  Act  further 
provides  that  adverse  inferences  may  be 
used  when  a  party  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information. 

hi  this  case,  we  find  that  USIMINAS/ 
COSIPA  withheld  cost  data  requested  by 
the  Department  for  certain  products  and 
failed  to  provide  complete  and  usable 
cost  data  for  others.  Because:  (1)  We 
informed  USIMINAS/COSIPA  of  the 
deficiencies  in  its  data  and  provided  it 
an  opportimity  to  remedy  them  in  a 
supplemental  questionnaire  (pursuant 
to  section  782(d)  of  the  Act);  and  (2) 
USIMINAS/COSIPA  did  not  provide  the 
information  requested  or  provided 
information  that  was  so  incomplete  that 
it  could  not  be  used  (within  the 
meaning  of  section  782(e)  of  the  Act), 
we  are  resorting  to  facts  otherwise 
available  pursuant  to  section 
776(a)(2)(A)  of  the  Act.  Further,  the  cost 
data  that  USIMINAS/COSIPA  did  not 
provide  for  these  products  was  provided 
for  niunerous  other  products. 
USIMINAS/COSIPA  did  not  indicate  or 
explain  why  it  was  not  possible  to 
provide  this  information  for  the 
products  in  question.  Therefore,  we        ^ 
conclude  that  USIMINAS/COSIPA 
could  have  provided  the  necessary  data 
but  chose  not  to,  thereby  failing  to 
cooperate  to  the  best  of  its  ability  within 
the  meaning  of  section  776(b)  of  the  Act. 
Accordingly,  we  have  based  the  margin 
for  U.S.  products  which  match  to  the 
products  in  question  on  adverse  facts 
available.  As  adverse  facts  available,  we 


*  Where  the  Department  determines  that  a 
response  to  a  request  for  information  does  not 
comply  with  the  request,  section  782(dJ  of  the  Act 
provides  that  the  Department  will  so  inform  the 
party  submitting  the  response  and  will,  to  the 
extent  practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the  deficiency.  If 
the  party  fails  to  remedy  the  deficiency  within  the 
applicable  time  limits,  the  Department  may.  subject 
to  section  782(e)  of  the  Act,  disregard  all  or  part  of 
the  original  and  subsequent  responses,  as 
appropriate.  Section  782(e)  of  the  Act  provides  that 
the  Department  "shall  not  decline  to  consider 
information  that  is  submitted  by  an  interested  party 
and  is  necessary  to  the  determination  but  does  not 
meet  all  the  applicable  requirements  established  by 
the  administering  authority"  if  the  information  is 
timely,  can  be  verified,  and  is  not  so  incomplete 
that  it  cannot  be  used,  and  if  the  interested  party 
acted  to  the  best  of  its  ability  in  providing  the 
information.  Where  all  of  these  conditions  are  met, 
the  statute  requires  the  Department  to  use  the 
information,  if  it  can  do  so  without  undue 
difficulties. 


have  assigned  the  highest  non- 
aberrational  margin  calculated  for  any 
other  U.S.  product,  in  accordance  with 
our  practice.  See,  e.g..  Static  Random 
Access  Memory  Semiconductors  From 
Taiwan;  Final  Results  of  Antidumping 
Duty  New  Shipper  Review,  65  FR  12214 
(Mar.  8.  2000)  and  accompanying 
decision  memorandum  at  Comment  1; 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Stainless  Steel  Sheet 
and  Strip  in  Coils  from  Germany.  64  FR 
30710.  30732  (June  8.  1999);  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Hot-Rolled  Flat-Rolled 
Carbon-Quality  Steel  Products  from 
Japan,  64  FR  24329.  24361-24362  (May 
6, 1999);  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Far  Value:  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
South  Africa,  62  FR  61731,  61747  (Nov. 
19,  1997);  and  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Helical  Spring  Lock  Washers  from  the 
People's  Republic  of  China,  58  FR 
48833,  48839  (Sept.  20.  1993).  In 
selecting  a  facts  available  margin,  we 
sought  a  margin  that  is  sufficiently 
adverse  so  as  to  effectuate  the  purposes 
of  the  adverse  facts  available  rule, 
which  is  to  induce  respondents  to 
provide  the  Department  with  complete 
and  accurate  information  in  a  timely 
manner.  We  also  sought  a  margin  that  is 
indicative  of  USIMINAS/COSIPA's 
customary  selling  practices  and  is 
rationally  related  to  the  transactions  to 
which  the  adverse  facts  available  are 
being  applied.  To  that  end,  we  selected 
the  highest  margin  for  an  individual 
product  in  a  commercial  quality  that  fell 
within  the  mainstream  of  USIMINAS/ 
COSIPA's  transactions  (i.e.,  transactions 
that  reflect  sales  of  products  that  are 
representative  of  the  broader  range  of 
models  used  to  determine  normal 
value). 

For  further  discussion,  see  the 
memorandiun  entitled  "Concurrence 
Memorandimi  for  the  Preliminary 
Determination  in  the  Investigation  of 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Brazil,"  dated  April  26. 
2002  (the  concurrence  memorandum). 

Affiliated  Respondents 

In  the  last  cold-rolled  investigation  for 
Brazil,  the  Department  treated 
USIMINAS  and  COSIPA  as  affiliated 
parties  and  collapsed  these  entities.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Flat-Rolled  Carbon-Quality  Steel 
Products  from  Brazil,  65  FR  5554,  5562 
(Feb.  4.  2000).  In  the  respondent 
selection  memorandum,  the  Department 
stated  that  it  intended  to  treat  these 
companies  as  affiliated  producers. 
Neither  USIMINAS  nor  COSIPA 
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commented  on  our  intention  to  treat 
them  as  affiliated  producers  Therefore, 
we  have  continued  to  treat  USIMINAS 
and  COSIPA  as  a  single  entity  and  to 
calculate  a  single  margin  for  them. 

^port  Price 

In  accordance  with  section  772(a)  of 
the  Act.  we  based  our  calculations  on 
EP  because  the  subject  merchandise  was 
sold  by  the  producer  or  exporter  directly 
to  the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation.  In 
cases  where  the  date  of  shipment 
preceded  the  date  of  invoice  reported  by 
USIMINAS/COSIPA.  we  used  the  date 
of  shipment  as  the  date  of  sale  because 
the  terms  of  sale  were  established  on 
that  date. 

We  based  EP  on  the  packed  delivered 
prices  to  unaffiliated  purchasers  in  the 
United  States.  We  increased  U.S.  price 
by  the  amount  of  the  export  subsidy 
found  in  the  companion  countervailing 
duty  investigation  on  certain  cold-rolled 
carbon  steel  flat  products  from  Brazil. 
See  Notice  of  Preliminary  Affirmative 
Countervailing  Duty  Determination  and 
Alignment  with  Final  Antidumping 
Duty  Determinations:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Brazil.  67  FR  9652  (Mar.  4.  2002).  Where 
appropriate,  we  made  adjustments  for 
discounts.  We  also  made  deductions  for 
movement  expenses,  in  accordance  with 
section  772(c)(2)(A)  of  the  Act:  these 
included,  where  appropriate,  foreign 
inland  freight,  foreign  brokerage  and 
handling,  ocean  freight,  marine 
insurance.  U.S.  brokerage  and  handling, 
and  U.S.  customs  duties. 

For  those  movement  expenses 
provided  by  affiliated  parties,  we 
assigned  the  highest  amount  reported 
for  each  mill  because  USIMINAS/ 
COSIPA  did  not  demonstrate  that  these 
expenses  were  incurred  at  arm's  length, 
despite  a  request  that  it  do  so.  In 
addition,  for  USIMINAS.  we  used  the 
highest  international  freight  amounts 
reported  for  each  vessel  because 
USIMINAS  indicated  in  its 
supplemental  response  that  these 
expenses  do  not  vary  by  vessel.  See  the 
April  26.  2002.  memorandum  from  Irina 
Itldn  to  the  file  entitled  "Calculations 
Performed  for  Usinas  Siderurgicas  de 
Minas  Gerais  (USIMINAS)  and 
Companhia  Siderurgica  Paulista 
(COSIPA)  in  the  Preliminary 
Determination  of  the  Antidumping  Duty 
Investigation  on  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from  Brazil" 
(the  sales  calculation  memorandum). 


Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e..  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  US.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
the  respondent's  aggregate  volume  of 
home  market  sales  ot  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  the 
respondent. 

B.  Cost  of  Production  Analysis 

Based  on  the  cost  allegation  submitted 
by  the  petitioners  on  January  22,  2002, 
the  Department  found  reasonable 
grounds  to  believe  or  suspect  that  the 
respondent  had  made  sales  in  the  home 
market  at  prices  below  their  cost  of 
production  (COP),  in  accordance  with 
section  773fb)(2){A)(i)  of  the  Act.  As  a 
result,  on  February  12,  2002,  the 
Department  initiated  an  investigation  to 
determine  whether  the  respondent  made 
home  market  sales  during  the  POI  at 
prices  below  their  respective  COPs 
within  the  meaning  of  section  773(b)  of 
^he  Act.  See  Memorandum  from 
LaVonne  Jackson  to  Neal  Halper, 
Director,  Office  of  Accounting,  entitled 
'Petitioners'  Allegation  of  Sales  Below 
the  Cost  of  Production  for  Usinas 
Siderurgicas  de  Minas  Gerais,  SA 
(•'USIMINAS')  and  Companhia 
Siderurgica  Paulista  ("COSIPA"}," 
dated  February  12,  2002. 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  (G&A), 
including  interest  expenses  (see  the 
"Test  of  Home  Market  Sales  Prices" 
section  below  for  the  treatment  of  home 
market  selling  expenses).  We  relied  on 
the  COP  data  submitted  by  USIMINAS/ 
COSIPA  except  as  noted  below. 

1.  As  discussed  above,  we  applied 
adverse  facts  available  to  USIMINAS  "s 
reported  costs  because  USIMINAS 
disregarded  the  Department's 
instructions  to  report  its  costs  based  on 
the  POI.  As  adverse  facts  available,  we 
increased  the  cost  of  manufacture 


(COM)  of  all  products  produced  by 
USIMINAS.  We  based  this  increase  on 
the  highest  percentage  difference 
between  USIMINAS's  product-specific 
COMs  and  COSIPA's  product-specific 
COMs  (where  COSIPA's  COM  exceeded 
USIMINAS's  and  where  the  products 
were  produced  by  both  USIMINAS  and 
COSIPA). 

2.  We  adjusted  USMINAS/COSIPA's 
reported  COP  to  exclude  PIS  and 
COFINS  taxes.  See  the  "Calculation  of 
Normal  Value  Based  on  Comparison 
Market  Prices"  section  of  this  notice, 
below,  for  further  discussion. 

3.  We  adjusted  USMINAS/COSIPA's 
GNA  expense  ratio  to  include  goodwill 
amortization  expenses,  as  well  as  the 
depreciation  expenses  of  an  idled  asset. 

4.  We  adjusted  USIMINAS  and 
COSIPA's  reported  financial  expense 
ratio  to  exclude  the  portion  of  the 
reported  financial  income  offset  related 
to  long-term  interest  bearing  assets.  We 
based  the  excluded  amount  on  the  ratio 
of  long-term  interest  bearing  assets  to 
total  interest  bearing  assets. 

See  the  April  26,  2002,  memorandum 
from  LaVonne  Jackson  to  Neal  Halper 
entitled  "Cost  of  Production  and 
Constructed  Value  Calculation 
Adjustments  for  the  Preliminary 
Results"  referencing  the  Antidumping 
Duty  Investigation  of  Certain  Cold- 
Rolled  Carbon-Quality  Steel  Products 
from  Brazil  (the  cost  calculation 
memorandum)  for  further  discussion. 

2.  Test  of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  movement 
charges,  rebates,  discounts,  selling 
expenses,  and  packing  expenses.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than 
their  COP,  we  examined,  in  accordance 
with  sections  773(b)(1)(A)  and  (B)  of  the 
Act,  whether  such  sales  were  made  (1) 
within  an  extended  period  of  time  in 
substantial  quantities,  and  (2)  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product,  because  we  determine  that  in 
such  instances  the  below-cost  sales  were 
not  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
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respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  determine  that  in  such 
instances  the  below-cost  sales  represent 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  hi 
such  cases,  we  also  determine  whether 
such  sales  were  made  at  prices  which 
would  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of 
USlMINAS/COSIPA's  home  market 
sales  were  at  prices  less  than  the  COP 
and,  in  addition,  such  sales  did  not 
provide  for  the  recovery  of  costs  within 
a  reasonable  period  of  time.  We 
therefore  excluded  these  sales  and  used 
the  remaining  sales  as  the  basis  for 
determining  NV,  in  accordance  with 
section  773(b)(1)  of  the  Act. 

C.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  (LOT)  as 
the  EP  or  CEP  LOT.  Sales  are  made  at 
different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent).  See  19  CFR  412(c)(2). 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 
62  FR  61731,  61732  (Nov.  19, 1997). 

In  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  [i.e.,  the  "chain 
of  distribution"), 5  including  selling 
functions,^  class  of  customer  ("customer 


'The  marketing  process  in  the  United  States  (for 
EP)  and  comparison  markets  begins  with  the 
producer  and  extends  to  the  sale  to  the  final  user 
or  consumer.  The  chain  of  distribution  between  the 
two  may  have  many  or  few  links,  and  the 
respondent's  sales  occur  somewhere  along  this 
chain.  In  performing  this  evaluation,  we  considered 
the  narrative  responses  of  the  respondent  to 
properly  determine  where  in  the  chain  of 
distribution  the  sale  appears  to  occur. 

^  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminary  determination,  we  have  organized  the 
common  cold-rolled  carbon  steel  flat  products 
selling  functions  into  six  major  categories:  freight 
and  delivery,  advertising  and  sales  promotion,  sales 
and  marketing  support,  inventory  maintenance, 
warranty  service,  and  technical  service. 


category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a){l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  {i.e., 
NV  based  on  either  home  market  or 
third  cotmtry  prices  ^),  we  consider  the 
starting  prices  before  any  adjustments. 
For  CEP  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  imder  section  772(d)  of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States,  243  F.3d  1301,  1314-1315  (Fed. 
Cir.  2001). 

When  the  Department  is  unable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  EP  or  CEP  LOT,  the  Department 
may  compare  the  U.S.  sale  to  sales  at  a 
different  LOT  in  the  comparison  market. 
In  comparing  EP  or  CEP  sales  at  a 
different  LOT  in  the  comparison  market, 
where  available  data  make  it 
practicable,  we  make  a  LOT  adjustment 
imder  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales  only,  if  a  NV  LOT 
is  more  remote  from  the  factory  than  the 
CEP  LOT  and  there  is  no  basis  for 
determining  whether  the  difference  in 
LOTs  between  NV  and  CEP  affected 
price  comparability  (i.e.,  no  LOT 
adjustment  was  practicable),  the 
Department  shall  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act 

USIMINAS/COSIPA  claimed  that  it 
made  home  market  sales  at  two  levels  of 
trade.  We  analyzed  the  information  on 
the  record  and  found  that  USIMINAS/ 
COSIPA  performed  different  marketing 
functions  in  selling  to  its  home  market 
customers  (i.e.,  the  affiliated  resellers 
provided  many  services  to  their 
customers,  while  the  mills  only 
provided  minimed  services).  Therefore, 
we  determined  that  USIMINAS/COSIPA 
made  home  market  sales  at  two  levels  of 
trade. 

In  the  United  States,  USIMINAS/ 
COSIPA  reported  that  it  made  EP  sales 
at  one  level  of  trade.  Our  analysis 
showed  that  USlMINAS/COSIPA's  EP 
sales  were  made  at  one  level  of  trade 
and  we  find  that  these  sales  were  made 
at  the  same  level  of  trade  as  the  mill 
direct  sales  in  the  home  market. 
Accordingly,  where  possible,  we 
matched  EP  sales  to  home  market  mill 
direct  sales  and  made  no  LOT 
adjustment  because  the  sales  were  made 
at  the  same  LOT.  Where  we  matched  EP 
sales  to  affiliated  reseller  home  market 
sales,  we  made  a  LOT  adjustment  in 


'  Where  NV  is  based  on  constructed  value  (CV). 
we  determine  the  NV  LOT  based  on  the  LOT  of  the 
sales  from  which  we  derive  selling  expenses.  G&A 
and  profit  for  CV.  where  possible. 


accordance  with  section  773(a)(7)(A)  of 
the  Act  because  we  foimd  that  there  was 
a  pattern  of  consistent  price  differences 
between  the  two  home  market  LOTs. 

For  a  deteiiled  explanation  of  this 
analysis,  see  the  conciurence 
memorandum. 

D.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered 
prices  to  unaffiliated  customers  or 
prices  to  affiliated  customers  that  we 
determined  to  be  at  arm's-length, 
adjusted  for  billing  errors  and  discounts. 
We  made  deductions  from  the  starting 
price  for  taxes  in  accordance  with 
section  773(a)(6)(B)(iii)  of  the  Act.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Carbon  and  Certain  Alloy  Steel  Wire 
Rod  from  Brazil,  67  FR  18165  (April  15. 
2002).  We  recalculated  certain  taxes 
because  USIMINAS/COSIPA  did  not 
consistently  report  them.  In  addition, 
we  disallowed  an  adjustment  for  certain 
discounts  for  USIMINAS  and  Rio  Negro 
because  they  were  not  reported  on  a 
customer-specific  basis  as  requested  in 
our  supplemental  questionnaire.  For 
further  discussion,  see  the  sales 
calculation  memorandiun. 

We  also  made  deductions  for 
movement  expenses,  including  inland 
freight  (plant  to  distribution  warehouse 
and  plant/ warehouse  to  customer), 
warehousing  and  inland  insurance 
under  section  773(a)(6)(B)(ii)  of  the  Act. 
For  those  freight  expenses  provided  by 
an  affiliated  freight  supplier,  we 
assigned  the  lowest  reported  freight 
expense  amoimt  because  USIMINAS/ 
COSIPA  did  not  provide  evidence  that 
these  expenses  were  incurred  at  arm's 
length,  despite  a  request  that  it  do  so. 
See  the  sales  calculation  memorandiun. 

In  addition,  we  made  adjustments 
imder  section  773(a)(6)(C)(iii)  of  the  Act 
and  19  CFR  351.410  for  differences  in 
circumstances  of  sale  for  imputed  credit 
expenses  (offset  by  interest  revenue^ . 
certain  warranty  expenses,  and 
commissions.  We  adjusted  the  reported 
credit  expenses  as  follows:  1)  for 
COSIPA.  we  assigned  the  negative 
weighted-average  of  the  credit  expenses 
reported  in  the  home  market  sales 
listings  for  those  sales  which  were  paid 
in  advance  of  shipment  because 
COSIPA  provided  insufficient 
information  to  calculate  the  actual 
credit  amoimts;  2)  for  USIMINAS.  Rio 
Negro,  Fasal,  and  Dufer,  we  recalculated 
credit  expenses  using  the  short-term 
borrowing  rate  of  COSIPA  because  these 
companies  did  not  have  short-term 
borrowings  during  the  POI;  and  3)  for 
USIMINAS,  we  also  recalculated  the 
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reported  U.S.  credit  expenses  using  the 
date  that  the  merchandise  left  the 
factory,  rather  than  the  date  of  the  bill 
of  lading,  as  the  date  of  shipment. 
Regarding  home  market  warranty 
expenses.  bSIMINAS/COSIPA  based  the 
amount  of  these  expenses  on  the  sales 
value  of  returned  merchandise.  We 
disallowed  these  expenses  because 
USIMINAS/COSIPA  also  reported  the 
resales  of  the  returned  merchandise  in 
its  home  market  sales  listing.  See  the 
sales  calculation  memorandum. 
Regarding  commissions.  USIMINAS/ 
COSIPA  incurred  commissions  only  in 
the  home  market.  Therefore,  we  offset 
home  market  commissions  by  the  lesser 
of  the  commission  amount  or  U.S 
indirect  selling  expenses. 

Furthermore,  we  made  adjustments 
for  differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act  and  19  CFR  351.411. 

We  also  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs  in  accordance  with  section 
773(a){6)(A)  and  (B)  of  the  Act.  We 
disallowed  certain  packing  expenses  for 
USIMINAS/COSIPAs  home  market 
resellers  because  these  expenses  were 
aberrationally  high  in  comparison  to 
other  packing  expenses  and  were  not 
explained  by  the  respondent.  See  the 
sales  calculation  memorandum. 

E.  Arm  's-Length  Sales 

USIMINAS/COSIPA  reported  sales  of 
the  foreign  like  product  to  affiliated 
customers.  To  test  whether  these  sales 
to  affiliated  customers  were  made  at 
arm's  length,  where  possible,  we 
compared  the  prices  of  sales  to  affiliated 
and  unaffiliated  customers,  net  of  all 
movement  charges,  direct  selling 
expenses,  and  packing.  Where  the  price 
to  the  affiliated  party  was,  on  average, 
99.5  percent  or  more  of  the  price  to 
unaffiliated  parties,  we  determined  that 
sales  made  to  the  affiliated  party  were 
at  arm's  length.  Consistent  with  section 
351.403(c)  of  the  Department's 
regulations,  we  excluded  from  our 
analysis  those  sales  where  the  price  to 
the  affiliated  parties  was  less  than  99.5 
percent  of  the  price  to  the  unaffiliated 
parties. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 


Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  from 
Brazil  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  will  instruct 
the  Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  EP,  as 
indicated  in  the  chart  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/manutacturer 


Weighted- 
average 

margin  per- 
centage 


USIMINAS/COSIPA 
All  Others     


43.34 
43.34 


Disclosure 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  to  the  proceeding  in  this 
investigation  in  accordance  with  19  CFR 
351.224(b). 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  antidumping 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
would  be  the  later  of  120  days  after  the 
date  of  this  preliminary  determination 
or  45  days  after  the  date  of  our  final 
determination. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  sununary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 


to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  1870.  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  April  26,  2002. 

Faryar  Shirzad. 

Assistant  Secretary- for  Import 
Administration. 

|FR  Doc:.  02-11185  Filed  5-8-02:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-427-822] 

Notice  of  Preliminary  Determination  of 
Sales  at  Not  l.ess  Than  Fair  Value: 
Certain  Cold-Rolled  Cartx>n  Steel  Flat 
Products  From  France 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  not  less  than 
fair  value. 

EFFECTIVE  DATE:  May  9.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angelica  Mendoza.  John  Drury  or 
Abdelali  Elouaradia  at  (202)  482-3019, 
(202)  482-0195  and  (202)  482-1374, 
respectively;  AD/CVD  Enforcement. 
Office  8.  Group  III,  Import 
Administration,  International  Trade 
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Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  aU 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  luiless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce 
(Department's)  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2001). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  cold-rolled  caibon  steel  flat 
products  (cold-rolled  steel)  from  France 
are  not  being  sold,  or  are  not  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value  (LTFV),  as  provided  in  section 
733  of  the  Act.  TTie  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  October  18,  2001,  the  Department 
initiated  antidimiping  duty 
investigations  of  cold-rolled  steel  from  a 
nimiber  of  countries,  including  France. 
See  Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgiimi,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  54198,  (October  26, 
2001)  (Initiation  Notice).  Also  on 
October  18,  2001,  based  on  information 
provided  in  the  petition,  we  found 
"reasonable  grounds  to  believe  or 
suspect"  that  sales  of  the  foreign  like 
product  in  the  markets  of  Belgium, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  Thailand,  and  Turkey 
were  made  at  prices  below  their 
respective  costs  of  production  (COP) 
within  the  meaning  of  section 
773(b)(2){A)(i)  of  the  Act.  Accordingly, 
the  Department  initiated  coimtry-wide 
cost  investigations  on  sales  of  the 
foreign  like  product  in  these  markets. 
The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation,  LTV  Steel 
Company,  National  Steel  Corporation, 
Nucor  Corporation,  Steel  Dynamics, 
hic,  Wa  Steel,  Inc.,  Weirton  Steel 
Corporation,  and  United  States  Steel 
Corporation.  Since  the  initiation  of  this 


investigation  the  following  events  have 
occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  See 
Initiation  Notice  at  54198.  From  October 
30,  2001,  through  November  8,  2001. 
petitioners  filed  comments  proposing 
clarifications  to  the  scope  of  these 
investigations.  Also,  from  November  to 
December  2001,  the  Department 
received  numerous  responses  from 
interested  parties  aimed  at  clarifying  the 
scope  of  the  investigations. 

On  October  30,  2001,  the  Department 
issued  a  letter  to  interested  parties  in  all 
of  the  concurrent  cold-rolled  steel 
antidimiping  investigations,  providing 
an  opportunity  for  conunent  on  the 
Department's  proposed  model  matching 
characteristics  and  hierarchy.  On 
November  8,  2001,  petitioners  and  the 
Usinor  Group  (Usinor)  submitted 
comments  on  the  Department's  request 
for  information.  For  purposes  of  the 
antidumping  duty  questionnaires 
subsequenUy  issued  by  the  Department 
to  the  respondents,  no  changes  were 
made  to  the  product  characteristics  or 
the  hierarchy  of  those  characteristics 
from  those  originally  proposed  by  the 
Department  in  its  October  18,  2001, 
letter. 

On  November  13,  2001,  the  United 
States  International  Trade  Commission 
(ITC)  notified  the  Department  of  its 
affirmative  preliminary  injmy 
determination  on  imports  of  subject 
merchandise  from  Argentina,  Australia, 
Belgiimi,  Brazil,  France,  Germany, 
India,  Japan.  Korea,  the  Netherlands, 
New  Zealand,  the  People's  Republic  of 
China,  the  Russian  Federation,  South 
Africa,  Spain,  Sweden,  Taiwan, 
Thailand,  Turkey,  and  Venezuela.  On 
November  20,  2001,  the  ITC  published 
its  preliminary  determination 
determining  that  there  is  a  reasonable 
indication  that  the  United  States 
industry  producing  cold-rolled  steel  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
the  subject  merchandise  from  cold- 
rolled  steel  from  Argentina,  Australia, 
Belgium,  Brazil,  France,  Germany, 
India,  Japan,  Korea,  the  Netherlands, 
New  Zealand,  the  People's  RepubUc  of 
China,  the  Russian  Federation,  South 
Afiica,  Spain,  Sweden,  Taiwan, 
Thailand,  Tvu-key,  and  Venezuela.  See 
Certain  Cold-Rolled  Steel  Products  from 
Argentina,  Australia.  Belgium,  Brazil, 
China.  France,  Germany.  India,  Japan. 
Korea,  the  Netherlands,  New  Zealand, 
Russia,  South  Africa,  Spain.  Sweden, 
Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  57985  (November  19, 
2001). 


On  December  3,  2001,  we  selected  the 
largest  producer/exporter  of  cold-rolled 
steel,  Usinor,  from  France  as  the 
mandatory  respondent  in  this 
proceeding.  For  further  discussion,  see 
Memorandimi  from  Nancy  Decker  and 
Angelica  Mendoza  to  Richard  O. 
Weible.  Selection  of  Respondent(s). 
dated  December  3.  2001. 

The  Department  subsequently  issued 
its  antidimiping  duty  questioimaire  to 
Usinor  on  November  16,  2001.  The 
questionnaire  was  divided  into  five 
parts,  in  which  we  requested  that 
Usinor  respond  to  Section  A  (general 
information,  corporate  structure,  sales 
practices,  and  merchandise  produced], 
Section  B  (home  market  or  third-coimtiy 
sales).  Section  C  (U.S.  sales).  Section  D 
(cost  of  production/ constructed  value), 
and  Section  E  (further  manufactiuing) 
whore  appropriate.  The  Department  also 
issued  corrected  pages  of  the  model 
matching  criteria  on  November  26, 
2001. 

On  December  26,  2001,  the 
Department  received  Usinor's  response 
to  Section  A  of  the  questionnaire.  On 
January  14,  2002,  we  received  Usinor's 
response  to  Sections  B  through  D  of  the 
Department's  questionnaire. 

On  January  7,  2002,  petitioners  filed 
comments  on  Usinor's  Section  A 
response,  and  also  requested  that  the 
Department  require  Usinor  to  report  the 
resales  of  cold-rolled  steel  made  by  its 
affiUated  steel  service  centers  (SSCs). 
On  January  17.  2002.  Usinor  submitted 
rebuttal  comments.  On  January  31, 
2002,  we  issued  a  letter  requesting 
Usinor  to  report  in  its  Section  B 
response  the  sales  made  by  five  of  its 
affiliated  SSCs  (Cisatol.  Service  Acier 
Rhenan  (SAR),  Societe  Lorraine  de 
Produits  Metallurgiques  (SLPM), 
Sotracier.  and  Produits  d'Usines 
Metallurgiques  (PUM))  to  the  first 
unaffiliated  end-customer  On  January 
28.  2002.  and  January  29,  2002, 
petitioners  filed  comments  on  Usinor's 
Section  B  through  D  response. 

On  January  18.  2002,  we  issued  a 
supplemental  questionnaire  for 
deficiencies  in  Usinor's  Section  A 
response.  On  February  12.  2002,  we 
issued  a  supplemental  questionnaire  for 
deficiencies  in  Usinor's  Section  B  and  C 
responses.  On  February  28.  2002,  we 
issued  a  supplemental  questionnaire  for 
deficiencies  found  in  Usinor's 
supplemental  Section  D  response. 

On  January  31,  2002  and  February  8, 
2002.  petitioners  requested  that  the 
Department  collapse  Usinor's  affiliated 
producers  and  SSCs  of  cold-rolled  steel 
for  this  proceeding.  On  February  26. 
2002,  the  Department  determined  to 
collapse  eight  of  Usinor's  affiliated 
producers  (Sollac  Atiantique  S.A. 
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(Atlantique).  Sollac  Lorraine  S.A. 
(Lorraine),  Sollac  Mediterranee 
(Mediterranee).  PUM.  Usinor  Packaging 
S.A.  (Packaging),  Etilam,  Beautor  S.A., 
and  Haironville)  into  a  single  entity  for 
purposes  of  this  investigation.  For 
further  discussion,  see  Memorandum  on 
Collapsing  from  John  Drury  and 
Angelica  Mendoza  tiirough  Richard  O. 
Weible  to  Joseph  A.  Spetrini.  dated 
February  26.  2002  (Collapsing  Memo) 

On  February  11,  2002,  we  received 
Usinor's  response  to  our  supplemental 
Section  A  questionnaire.  On  February 
14,  2002,  we  issued  a  letter  requesting 
that  Usinor  report  the  order  date 
associated  with  all  invoiced  sales  of 
subject  merchandise  made  during  the 
POI.  We  received  Usinor's  responses  to 
the  Department's  January  31,  2002, 
February  12,  2002,  and  February  14, 
2002,  requests  for  information  on  March 
5,  2002. 

On  February  25,  2002,  we  issued  a 
second  supplemental  questionnaire  for 
deficiencies  found  in  Usinor's 
supplemental  Section  A  response.  We 
received  Usinor's  response  on  March  13, 
2002. 

On  March  28,  2002.  we  received 
Usinor's  response  to  our  supplemental 
questionnaire  on  Section  D.  Usinor  also 
submitted  new  home  market  and  U.S. 
sales  databases  to  (1)  incorporate  a  small 
quantity  of  home-market  sales  of 
second-quality  merchandise  sold  by 
Haironville  (ajffiliated  cold-rolled  steel 
producer)  to  affiliated  home-market 
customers,  and  (2)  to  remove  a  small 
quantity  of  sales  made  by  Etilam 
(affiliated  cold-rolled  steel  producer)  of 
"shadow  mask  steel  "  [i.e.,  non-subject 
merchandise)  that  were  incorrectly 
included  in  the  home  market  and  U.S. 
sales  databases.  On  April  15,  2002,  we 
issued  a  second  supplemental 
questionnaire  for  deficiencies  found  in 
Usinor's  supplemental  Section  D 
response.  We  received  Usinor's 
response  on  April  17,  2002. 

On  April  23,  2002,  the  Department 
issued  Usinor  a  second  supplemental 
questionnaire  for  deficiencies  found  in 
its  March  5,  2002  and  March  28,  2002 
(with  respect  to  its  revised  sales 
databases)  questionnaire  responses.  The 
response  to  this  request  for  information 
is  due  after  our  preliminary 
determination. 

On  February  7,  2002,  petitioners  made 
a  timely  request  for  a  fifty-day 
postponement  of  the  preliminary 
determination  pursuant  to  section 
733(c)(1)(A)  of  the  Act.  On  February  14. 
2002,  we  postponed  the  preliminary 
determination  until  no  later  than  April 
26,  2002.  See  Certain  Cold  Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 


France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russiem 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan.  Thailand,  Turkey,  and 
Venezuela:  Notice  of  Postponement  of 
Preliminary  Determinations  in 
Antidumping  Duty  Investigations,  67  FR 
8227  (February  22,  2002). 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1,  2000  through  June  30,  2001.  This 
period  corresponds  to  the  four  most 
recent  fiscal  quarters  prior  to  the  filing 
of  the  petition  (i.e..  September  28, 
2001).  and  is  in  accordance  with  section 
351.204(b)(1)  of  the  Department's 
regulations. 

Scope  of  Investigations 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Facts  Available  (FA) 

Section  776(a)(2)(A)  of  the  Act 
provides  that  'if  any  interested  party  or 
any  other  person — (A)  withholds 
information  that  has  been  requested  by 
the  administering  authority  *   *   *.  (B) 
fails  to  provide  such  information  by  the 
deadlines  for  the  submission  of  the 
information  or  in  the  form  and  manner 
requested,  subject  to  subsections  {c)(l) 
and  (e)  of  section  782.  (C)  significantly 
impedes  a  proceeding  under  this  title,  or 
(D)  provides  such  information  but  the 
mformation  cannot  be  verified  as 
provided  in  section  782(i).  the 
administering  authority  *   *   *  shall, 
subject  to  section  782(d).  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title."  The  statute  requires  that  certain 
conditions  be  met  before  the 
Department  may  resort  to  the  facts 
otherwise  available.  Where  the 
Department  determines  that  a  response 
to  a  request  for  information  does  not 
comply  with  the  request,  section  782(d) 
of  the  Act  provides  that  the  Department 
will  so  inform  the  party  submitting  the 
response  and  will,  to  the  extent 
practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the 
deficiency.  If  the  party  fails  to  remedy 


the  deficiency  within  the  applicable 
time  limits,  the  Department  may,  subject 
to  782(e).  disregard  all  or  part  of  the 
original  and  subsequent  responses,  as 
appropriate.  Briefly,  section  782(e) 
provides  that  the  Department  "shdil  not 
decline  to  consider  information  that  is 
submitted  by  an  interested  party  and  is 
necessary  to  the  determination  but  does 
not  meet  all  the  applicable  requirements 
established  by  the  administering 
authority"  if  the  information  is  timely, 
can  be  verified,  is  not  so  incomplete  that 
it  cannot  be  used,  and  if  the  interested 
party  acted  to  the  best  of  its  ability  in 
providing  the  information.  Where  all  of 
these  conditions  are  met,  and  the 
Department  can  use  the  information 
without  undue  difficulties,  the  statute 
requires  it  to  do  so. 

Usinor's  Downstream  Sales 

On  November  16,  2001.  the 
Department  issued  Usinor  its  standard 
antidumping  questionnaire.  That 
questionnaire  explicitly  instructed 
Usinor  to  report  sales  from  affiliated 
SSCs  to  the  unaffiliated  customers.  We 
also  directed  Usinor  to  contact  the 
agency  official  in  charge  in  writing 
immediately  if  sales  to  all  affiliated 
customers  constituted  less  than  five 
percent  of  total  sales,  or  if  Usinor  was 
unable  to  collect  the  necessary 
information. 

On  December  26.  2001.  Usinor  stated, 
in  its  original  Section  A  response,  that 
it  would  not  report  the  sales  of  subject 
merchandise  made  by  its  affiliated  SSCs 
for  three  reasons:  (1)  the  merchandise 
sold  by  these  entities  is  not  comparable 
to  merchandise  sold  in  the  U.S.  market; 
(2)  the  records  for  these  sales 
transactions  are  not  accessible  by 
Usinor,  as  the  affiliated  SSCs  use 
incompatible  computer  systems,  distinct 
software,  and  different  file  structures, 
cuid  therefore,  it  would  be  inordinately 
difficult  to  report  these  transactions; 
and  (3)  lastly,  Usinor  believed  that  the 
prices  for  the  sales  to  the  affiliated 
service  centers  were  comparable  to  the 
prices  for  the  sales  to  unaffiliated 
customers. 

On  January  7,  2002.  petitioners 
requested  that  the  Department  require 
Usinor  to  report  Section  B  responses  for 
all  sales  transactions  of  cold-rolled  steel 
made  by  its  affiliated  SSCs  to  the  first 
unaffiliated  customer.  On  January  16. 
2002.  the  Department  met  with  counsel 
for  Usinor  to  discuss  issues  relating  to 
the  reporting  of  its  downstream  sales  to 
unaffiliated  customers  (see  Letter  from 
Abdelali  Elouaradia  to  Jeffrey  Winton 
dated  January  18.  2002  (Reporting 
Letter)).  On  January  17.  2002.  Usinor 
reiterated  that  it  did  not  believe  that  any 
of  its  affiliated  service  centers  should  be 
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required  to  report  their  resales.  Usinor 
also  requested  that  the  Department  limit 
its  reporting  requirements  on  this  matter 
to  avoid  a  disproportionate  and 
unreasonable  burden.  Usinor  proposr^d 
that  it  be  required  to  report  sales  of 
cold-rolled  steel  made  by  only  four  of  its 
affiliated  service  centers  because  thr;se 
sales  accounted  for  most  of  the 
purchases  of  subject  merchandise  firom 
Usinor  mills  by  affiliated  service 
centers.  Usinor  further  noted  that  the 
sales  made  by  the  remaining  affiliated 
service  centers  accoimted  for  less  than 
five  percent  of  total  home-market  sales. 
On  January  31,  2002,  the  Department 
issued  a  letter  requesting  Usinor  to 
resubmit  its  Section  B  response  to  the 
questionnaire  and  include  sales  made 
by  five  of  its  affiliated  SSCs  to  the  first 
unaffiliated  customer.  For  further 
details,  see  the  Department's  letter  dated 
January  31,  2002.  On  February  28,  2002, 
the  Department  requested  that  Usinor 
report  cost  information  associated  with 
the  sales  transactions  made  by  the  five 
affiliated  SSCs. 

On  March  5,  2002,  Usinor  submitted 
Section  B  responses  for  sales  made  by 
five  of  its  affiliated  SSCs  to  imaffiliated 
customers.  On  March  18,  2002, 
petitioners  filed  comments  on  the 
responses  made  by  Usinor's  affiliated 
SSCs,  noting  that  these  sales  of  cold- 
rolled  steel  included  sales  made  to 
affiliated  customers.  Petitioners  further 
noted  that  sales  made  by  Usinor  to 
affiliated  SSCs  that  are  exempted  from 
reporting  their  resales  failed  the  arm's- 
length  test  and,  therefore,  the 
Department  should  apply  facts  available 
for  these  sales.  As  noted  in  the 
Department's  January  31,  2002,  letter, 
we  determined  that  because  these 
entities  accoimted  for  less  than  five 
percent  of  home  market  sales,  Usinor 
did  not  have  to  report  these  resales.  For 
the  purposes  of  our  preliminary 
determination,  we  are  excluding  from 
our  margin  analysis  the  sales  made  to 
these  entities  by  Usinor  that  fail  our 
arm's  length  or  cost  tests. 

On  March  28,  2002,  Usinor  submitted 
the  requested  cost  information 
associated  with  sales  of  cold-rolled  steel 
made  by  affiliated  SSCs.  On  April  2, 
2002,  petitioners  contended  that  Usinor 
submitted  an  incomplete  and  unusable 
response  with  regard  to  its  downstream 
sales  by  SSCs  and  that  the  Department 
should  apply  adverse  facts  available  in 
for  these  sales.  On  April  4,  2002,  Usinor 
explained  that  in  some  instances, 
because  one  of  the  reporting  affiliated 
service  centers  piutihased  merchandise 
from  another  reporting  affiliated 
reseller,  both  the  initial  sale  from  the 
supplying  reseller  to  the  other,  and  any 
subsequent  sale  from  the  purchasing 


reseller  to  its  customer,  have  been 
reported.  Usinor  further  explained  that 
as  a  result  of  such  transactions  its  home 
market  database  includes  the  SSCs' 
sales  of  subject  merchandise  that  had 
been  purchased  from  affiliated  mills  and 
sales  of  subject  merchandise  that  had 
been  purchased  from  other  affiliated 
SSCs.  For  purposes  of  our  preliminary 
margin  analysis,  we  have  excluded  all 
sales  made  by  the  five  affiliated  SSCs  to 
each  other  and  to  affiliated  mills  (see 
Memorandimi  to  the  File  regarding 
Antidumping  Duty  Investigation  on 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  firom  France;  Preliminary 
Determination  Analysis  for  the  Usinor 
Group,  dated  April  26,  2002,  (Sales 
Analysis  Memo}).  Usinor  also  indicated 
in  its  April  4,  2002,  letter  that  it  had 
included  resales  of  cold-rolled  steel 
made  by  the  five  affiliated  SSCs  to  other 
affiliated  entities  that  appear  to  have 
resold  some  or  all  of  such  merchandise 
in  the  home  market.  Usinor  therefore 
failed  to  report  certain  downstream 
resales  of  cold-rolled  steel  (those  resales 
made  by  the  SSCs'  affiliated  customers) 
to  the  first  unaffiliated  customer. 

Because  Usinor  failed  to  fully  provide 
all  downstream  sales  to  imaffiliated 
customers  pursuant  to  the  Department's 
request  for  this  information,  we 
preliminarily  find,  in  accordance  with 
section  776(a)  of  the  Act,  that  the  use  of 
partial  adverse  facts  available  is 
appropriate  for  Usinor.  Further,  Usinor's 
failure  to  provide  adequate  explanations 
for  its  inability  to  provide  the  requested 
information  indicates  that  Usinor  has 
not  acted  to  the  best  of  its  ability  in 
responding  to  the  Department's  request 
for  information.  Therefore,  the 
Department  has  also  determined  that 
Usinor  has  not  acted  to  the  best  of  its 
ability,  and  thus,  application  of  an 
adverse  inference  is  warranted, 
pursuant  to  section  776(b)  of  the  Act. 
Accordingly,  we  have  applied  the 
highest  gross  unit  price  of  subject 
merchandise  sold  to  unaffiliated 
customers  by  model  to  those  sales  of 
cold-rolled  steel  made  by  the  five 
affiliated  resellers  to  affiliated 
customers  by  model  that  fail  the  arm's- 
length  test.  For  those  sales  that  did  not 
have  a  model  match,  we  applied  the 
weighted-average  gross  unit  price  for 
those  models  with  a  match.  (See  Sales 
Analysis  Memo.) 

Credit  Expense 

During  this  proceeding,  the 
Department  gathered  information  from 
Usinor  regarding  the  date  of  payment 
used  to  calculate  its  per  unit  credit 
expense.  On  January  14,  2002,  Usinor 
reported  as  the  date  of  payment  for  U.S. 
sales  the  date  on  which  it  actually 


received  payment,  according  to  its 
accounts  receivables  ledger,  fi-om  its 
unaffiliated  customer.  Usinor  also 
reported  that,  for  its  U.S.  sales  of  cold- 
rolled  steel  made  during  the  POI 
through  its  affiliated  "super  distributor" 
(Usinor  Steel  Corporation,  Inc.  (USC)),  it 
sold  its  accounts  receivables  to  an 
affiliated  financing  company.  After 
subsequent  supplemental 
questionnaires,  we  learned  that  not  only 
did  USC  sell  its  accounts  receivables  to 
an  affiliated  financing  company,  but  in 
turn  its  affiliated  financing  company 
sold  these  accounts  receivables  to  an 
unaffiliated  funding  company.  On 
March  5,  2002,  as  requested  by  the 
Department,  Usinor  reported  the  date  on 
which  USC  sold  its  accounts  receivables 
to  its  affiliated  financing  company. 

However,  Usinor  has  Tailed  to  provide 
the  Department  the  information 
necessary  to  allow  us  to  understand  the 
relationship  between  USC's  affiliated 
financing  company  and  the  unaffiliated 
funding  company,  and  the  terms  at 
which  its  affiliated  financing  company 
transfers  title  to  the  accounts  receivable 
to  this  unaffiliated  funding  company. 
We  preliminarily  find,  in  accordance 
with  section  776(a)  of  the  Act,  that  the 
use  of  neutral  facts  available  is 
appropriate  for  Usinor  where  Usinor  has 
failed  to  provide  us  with  the  appropriate 
date  of  payment  for  its  CEP  sales  made 
by  USC  in  the  United  States.  Therefore, 
based  on  the  facts  otherwise  available, 
we  are  preliminarily  calculating  the 
credit  period  as  the  payment  term 
applicable  to  each  U.S.  sede  of  cold- 
rolled  steel  made  through  USC  where 
the  difference  between  the  reported 
payment  date  and  the  shipment  date 
(i.e.,  sale  date)  is  less  than  the  indicated 
payment  term.  Accordingly,  for  such 
instances,  we  have  recalculated  Usinor's 
imputed  credit  expense  using  this 
calculated  credit  period  (see  Sales 
Analysis  Memo). 

Movement  Expenses 

In  some  instances,  Usinor  did  not 
report  an  expense  associated  with  the 
movement  of  subject  merchandise  for 
sale  in  the  home  market  and  the  United 
States  and/or  Usinor  provided  an 
estimated  cost  adjusted  for  a  variance 
between  its  estimated  and  actual  total 
expenses.  Usinor  stated  that  it  was 
unable  to  systematically  link  the 
movement  expenses  in  question  to 
transaction-specific  invoices.  It  is  the 
Department's  practice  and  preference  to 
use  actual  expenses  for  its  margin 
calculations.  We  preliminarily  find,  in 
accordance  with  section  776(a)  of  the 
Act,  that  the  use  of  facts  otherwise 
available  is  appropriate  for  Usinor 
where  Usinor  has  failed  to  provide  us 
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with  the  actual  expenses  associated 
with  the  movement  of  its  sales  of  cold- 
'  rolled  steel  during  the  POI  in  the  home 
market  and  United  States.  Accordingly, 
for  purposes  of  our  preliminary 
determination,  we  applied  a  weighted- 
average  movement  e.xpense  using  actual 
expenses  provided  by  Usinor  for  those 
instances  in  which  Usinor  failed  to 
report  an  expense  or  reported  an 
adjusted  estimated  expense. 

Product  Comparisons 

Pursuant  to  section  771(16)  of  the  Act. 
all  products  produced  by  the 
respondent  that  are  within  the  scope  of 
the  investigation  and  were  sold  in  the 
comparison  market  during  the  POI,  are 
considered  to  be  foreign  like  products. 
We  have  relied  on  fourteen  criteria,  in 
descending  order  of  importance,  to 
match  U.S.  sales  of  subject  merchandise 
to  comparison-market  sales  of  the 
foreign  like  product:  whether  hardened 
or  not;  whether  painted  with  poly 
vinylidene  fluoride,  other  paint,  or  not: 
carbon  content  level;  quality;  yield 
strength;  thickness:  thickness  tolerance: 
width;  whether  mill,  slit,  deburred 
edged,  or  other  edge:  whether  coiled  or 
cut  sheet;  whether  temper-rolled  or  not 
temper-rolled;  whether  stretch  or 
tension  leveled  or  not;  whether 
annealed  open  coil,  other  annealed,  or 
not  annealed:  and  whether  finished 
with  bright,  embossed/ texturized,  or 
matte  surface.  Where  there  were  no 
sales  of  identical  merchandise  in  the 
home  market  to  compar&to  U.S.  sales. 
we  compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product,  based  on 
the  characteristics  and  characteristic 
subcategories  indicated  in  the 
Department's  November  16.  2001 
questionnaire. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cold- 
rolled  steel  from  France  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  constructed  export  price 
(CEP)  and  export  price  (EP),  where 
appropriate,  to  the  normal  value  (NV), 
as  described  in  the  "Constructed  Export 
Price,"  "Export  Price,  "  and  "Normal 
Value"  sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act.  we 
calculated  weighted-average  CEPs  and 
EPs.  where  appropriate,  for  comparison 
to  weighted-average  NVs. 

Date  of  Sale 

For  its  home  market  and  U.S.  sales, 
Usinor  reported  the  date  of  invoice  as 
the  date  of  sale,  in  keeping  with  the 
Department's  stated  preference  for  using 
the  invoice  date  as  the  date  of  sale. 
Usinor  stated  that  the  invoice  date  best 


reflects  the  date  on  which  the  material 
terms  of  sale  are  established  and  that  it 
is  possible  for  the  quantity,  price  or 
other  terms  of  sale  to  be  modified 
between  order  date  and  invoice  date. 

On  January  7.  2002.  petitioners 
requested  that  the  Department  require 
Usinor  to  report  the  frequency  of 
changes  made  to  a  particular  order 
between  the  order  date  and  sale  date. 
On  February  14.  2002.  the  Department 
requested  that  Usinor  submit  the  order 
date  for  all.  sales  made  during  the  POI. 
On  March  5.  2002.  Usinor  reported  the 
order  date  for  all  sales  made  during  the 
POI  in  its  home  market  and  U.S. 
databases.  Usinor  indicated  that  for  the 
most  part  when  an  order  is  modified, 
the  original  information  recorded  in  the 
company's  normal  computer  systems  is 
written  over  with  the  new  information, 
and  the  original  record  is  not 
maintained.  Usinor  explained  that  for 
some  of  its  reported  sales  transactions  it 
is  possible  to  determine  that  the  record 
has  been  modified.  However,  Usinor 
further  explained  that  it  is  not  possible 
to  determine  which  fields  within  the 
order  have  changed.  Usinor  concluded 
that  the  frequency  of  changes  in  price, 
quantity,  or  specifications  between  the 
initial  order  date  and  the  final  invoice 
date  cannot  be  separately  measured. 

The  Department  is  preliminarily  using 
the  invoice  date  as  the  date  of  sale  for 
both  home  market  and  U.S.  sales.  We 
intend  to  examine  this  issue  at 
verification,  and  will  incorporate  our 
findings  in  our  analysis  for  the  final 
determination. 

In  both  the  home  and  U.S.  markets. 
Usinor  had  consignment  sales  in  which 
subject  merchandise  was  shipped  to  a 
storage  facility  at  the  customer's 
location.  On  February  12.  2002.  the 
Department  requested  that  Usinor  report 
the  date  of  sale  as  the  date  of  shipment 
if  the  date  of  invoice  is  after  the  date  of 
shipment  for  consignment  sales 
transactions.  For  home  market 
consigrmient  sales.  Usinor  failed  to 
comply  with  the  Department's  request, 
although  for  consignment  sales  made  in 
the  United  States.  Usinor  reported,  as 
requested,  the  date  of  shipment  as  the 
date  of  sale.  For  consignment  sales 
made  in  the  home  market,  we 
preliminarily  determine  that  the  date  of 
shipment  is  the  date  of  sale.  For  further 
details,  see  Sales  Analysis  Memo. 

Export  Price 

We  used  EP  methodology  in 
accordance  with  section  772(a)  of  the 
Act  for  sales  where  Usinor  sold  the 
merchandise  under  investigation  before 
the  date  of  importation  directly  to  an 
unaffiliated  purchaser  in  the  United 
States.  We  based  EP  on  packed  prices  to 


the  first  unaffiliated  customer.  In 
accordance  with  section  772(c)(2).  we 
made  deductions  from  the  starting  price 
for  movement  expenses,  including 
foreign  inland  height,  inland  insurance, 
foreign  brokerage  and  handling, 
international  freight,  marine  insurance, 
and  U.S.  customs  duty. 

Constructed  Export  Price 

Usinor  reported  as  CEP  transactions 
all  sales  of  subject  merchandise  to  its 
affiliated  trading  company.  USC.  USC 
then  resold  the  subject  merchandise  to 
unaffiliated  customers  in  the  United 
States. 

We  calculated  CEP.  in  accordance 
with  subsection  772(b)  of  the  Act,  for 
those  sales  made  by  USC  to  unaffiliated 
purchasers  in  the  United  States.  We 
based  CEP  on  the  packed,  delivered, 
duty  paid  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  adjustments  for  discounts  and 
rebates,  where  applicable.  We  also  made 
deductions  for  freight  charged  to  the 
customer  and  other  movement  expenses 
in  accordance  writh  section  772(c)(2)(A) 
of  the  Act;  these  included,  where 
appropriate,  foreign  inland  freight, 
foreign  inland  insurance,  foreign 
brokerage  and  handling,  international 
freight,  marine  insm-ance.  U.S.  inland 
freight.  U.S.  inland  insurance,  other 
U.S.  transportation  fees,  and  U.S. 
customs  duty.  In  accordance  with 
section  772(d)(1)  of  the  Act.  we 
deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  commissions,  direct  selling 
expenses  (warranty  expenses  and  credit 
expenses),  U.S.  inventory  carrying  costs, 
and  U.S.  indirect  selling  expenses.  For 
CEP  sales,  we  also  made  an  adjustment 
for  profit  in  accordance  with  section 
772(d)(3)  of  the  Act.  For  sales  of  cold- 
rolled  steel  that  were  coded  as  non- 
prime,  we  re-coded  these  sales  as  prime 
as  Usinor  did  not  provide  sufficient 
evidence  showing  that  these  sales  are 
actually  of  non-prime  merchandise  [see 
Sales  Analysis  Memo).  We  also  removed 
all  canceled  sales  from  our  analysis  (see 
Sales  Analysis  Memo).  For  further 
information  on  adjustments  made  to  our 
margin  calculation  please  see  Sales 
Analysis  Memo. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV  (i.e..  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
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sales  of  the  foreign  like  product  to  the 
volimie  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  vdth 
section  773(a)(1)(C)  of  the  Act.  As 
Usinor's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable. 
Therefore,  we  have  based  NV  on  home 
market  sales  in  the  usual  commercial 
quantities  and  in  the  ordinary  course  of 
trade.  For  those  instances  in  which 
Usinor  did  not  report  a  payment  date 
with  respect  to  its  home  market  sales 
which  have  not  been  paid,  we  assigned 
the  date  of  this  preliminary 
determination  (April  26,  2002)  as  the 
date  of  payment  (see  Sales  Analysis 
Memo).  For  warranty  expenses  that 
were  reported  for  Usinor's  sales  of  cold- 
rolled  steel  produced  by  Atlantique, 
Lorraine,  and  Etilam,  we  multiplied  the 
gross  unit  price  by  the  calculated 
product  family  and  customer-specific 
warranty  expenses  (reported  by  Usinor 
in  its  Appendix  SB-12  and  Appendix 
SB-14,  respectively,  dated  March  5. 
2002).  For  further  information  on 
adjustments  made  to  our  margin 
calculation  see  Sales  Analysis  Memo. 

Affiliated-Party  Transactions  and 
Arm's-Length  "Test 

To  test  whether  sales  to  affiliated 
service  centers  and  end-users  are  made 
at  arm's-length  prices,  we  compare,  on 
a  model-specific  basis,  the  prices  of 
sales  to  affiliated  customers  with  sales 
to  imaffiliated  customers  net  of  all 
movement  charges,  billing  adjustments, 
discoiuits,  direct  selling  expenses,  and 
packing.  Where,  for  the  tested  models  of 
foreign  like  product,  prices  to  the 
affiliated  party  are  on  average  99.5 
percent  or  more  of  the  price  to 
unaffiliated  parties,  we  determine  that 
such  sales  are  made  at  arm's  length 
prices.  See  19  CFR  351.403(c);  see  also 
Antidumping  Duties;  Countervailing 
Duties  Final  Rule,  62  FR  27355  (May  19, 
1997). 

If  th^se  affiliated  party  sales  satisfied 
the  arm's-length  test,  we  used  them  in 
our  analysis.  Merchandise  sold  to 
affiliated  customers  in  the  home  market 
made  at  non-arm's-length  prices  were 
excluded  bom  our  analysis  because  we 
considered  them  to  be  outside  the 
ordinary  course  of  trade.  See  19  CFR 
351.102.  Where  the  exclusion  of  such 
sales  eliminated  all  sales  of  the  most 
appropriate  comparison  product,  we 
made  a  comparison  to  the  next  most 
similar  model. 


Cost  of  Production  Analysis 

Based  on  our  analysis  of  the  cost 
allegations  submitted  by  petitioners  in 
the  original  petition,  the  Department 
found  reasonable  grounds  to  believe  or 
suspect  that  French  producers  had  made 
sales  of  cold-rolled  steel  in  the  home 
market  at  prices  below  the  cost  of 
producing  the  merchandise,  in 
accordance  with  section  773(b)(2)(A)(i) 
of  the  Act.  As  a  result,  the  Department 
initiated  an  investigation  to  determine 
whether  respondents  made  home 
market  sales  during  the  POI  at  -prices 
below  their  cost  of  production  (COP) 
within  the  meaning  of  section  773(b)  of 
the  Act.  We  conducted  the  COP  analysis 
described  below. 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  a  weighted 
average  COP  based  on  the  sum  of 
Usinor's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  home  market  selling, 
general  and  administrative  expenses 
(SG&A)  including,  interest  expenses, 
and  packing  costs. 

We  relied  on  information  from 
Usinor's  section  D  questionnaire 
responses  to  calculate  COP.  except  for 
the  following  changes:  (1)  Revised  the 
total  cost  of  manufacturing  to  include  a 
cost  classification  variance  between  the 
financial  and  cost  accounting  systems 
for  three  of  the  collapsed  companies 
(Atlantique,  Lorraine,  and  Packaging); 
(2)  included  inland  freight,  inventory 
carrying  cost,  indirect  selling  and 
packing  expenses  between  Usinor  and 
its  affiliates  in  the  COP  of  the  affiliated 
resellers,  for  the  merchandise  under 
consideration  that  was  further 
manufactured  by  affiliates  prior  to  sale 
to  an  imaffiliated  party;  (3)  adjusted  the 
reported  value  of  slab  and  coil  inputs 
obtained  from  affiliated  parties  to  reflect 
the  higher  of  transfer  or  market  price;  (4) 
revised  the  per-unit  SG&A  expenses  to 
include  application  of  the  SG&A  rate  to 
the  yield  loss  variable  for  the  affiliated 
resellers;  (5)  revised  the  SG&A  rate 
calculations  to  include  certain  expenses 
classified  as  extraordinary  in  the 
numerators,  for  Atlantique.  Lorraine, 
Packaging,  and  Beautor.  For  Atlantique. 
Lorraine,  and  Packaging,  we  also  revised 
the  SG&A  rate  calculations  to  include 
foreign  exchange  losses  and 
miscellaneous  SG&A  related  accruals 
and  provisions;  (6)  revised  Etilam's 
SG&A  rate  calculation  to  exclude  net 
exchange  gains  on  accounts  receivables 
from  the  numerator;  (7)  revised  the 
unabsorbed  SG&A  costs  rate  calculation 
to  exclude  transportation  costs  from  the 
denominator;  (8)  revised  the  financial 
expense  rate  calculation  to  exclude 
research  and  development  costs  from 


the  denominator  (the  COP  and  CV  files 
submitted  by  respondent  did  not  reflect 
the  submitted  financial  expense  rate); 
and  (9)  based  the  difference  in 
merchandise  adjustment  on  the  total 
cost  of  manufacturing  rather  than 
variable  cost  of  manufacturing  since 
certain  fixed  costs  were  included  in 
variable  costs  in  the  affiliated  resellers' 
COP  and  CV  files,  for  the  merchandise 
under  consideration  that  was  further 
manufactured  by  affiliates  prior  to  sale 
to  an  imaffiliated  party.  For  further 
details,  see  Memorandum  from  Heidi 
Schriefer  to  Neal  Halper,  dated  April  26, 
2002.  Cost  of  Production  and 
Constructed  Value  Calculation 
Adjustments  for  the  Preliminary 
Determination  (Cost  Calculation  Memo). 
We  compared  the  weighted-average  COP 
for  Usinor  to  home  market  sales  prices 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than  the 
COP.  we  examined  whether  such  sales 
were  made  (1)  in  substantial  quantities 
within  an  extended  period  of  time,  and 
(2)  at  prices  which  permitted  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  accordance  with 
sections  773(b)(1)(A)  and  (B)  of  the  Act. 
On  a  product-specific  basis,  we 
compared  the  COP  to  home  market 
prices,  less  any  applicable  movement 
charges,  billing  adjustments,  and 
discounts  and  rebates. 

Pursuant  to  section  773(b)(2)(C)(i)  of 
the  Act.  where  less  than  twenty  percent 
of  Usinor's  sales  of  a  given  product  were 
at  prices  less  than  the  COP,  we  did  not 
disregard  any  below-cost  sales  of  that 
product  because  we  determined  that  the 
below-cost  sales  were  not  made  in 
substantial  quantities.  Where  twenty 
percent  or  more  of  Usinor's  sales  of  a 
given  product  during  the  POI  were  at 
prices  less  than  the  COP.  we  determined 
such  sales  to  have  been  made  in 
substantial  quantities,  in  accordance 
with  section  773(b)(2)(C)(i)  of  the  Act. 
within  an  extended  period  of  time.  In 
such  cases,  because  we  compared  prices 
to  weighted-average  COPs  for  the  POI. 
we  also  determined  that  such  sales  were 
not  made  at  prices  that  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  section773(b)(2)(D)  of  the  Act. 
Therefore,  we  disregarded  those  below- 
cost  sales. 

Constructed  Value 

In  accordance  with  section  773(e)(1) 
of  the  Tariff  Act.  we  calculated  CV. 
where  applicable,  based  on  the  sum  of 
respondent's  cost  of  materials, 
fabrication.  SG&A  including,  interest 
expenses,  and  profit.  We  made  the  same 
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adjustments  to  the  submitted  CV  data  as 
noted  above  in  the  "Cost  of  Production" 
section.  In  accordance  with  section 
773(e)(2)(A)  of  the  Tariff  Act.  we  based 
SG&A  and  profit  on  the  amounts 
incurred  and  realized  by  Usinor  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  the  foreign  country 

Price-to-Price  Comparisons 

We  calculated  NV  for  Usinor  on 
prices  of  home  market  sales  that  passed 
the  COP  test.  We  made  adjustments  for 
billing  adjustments  and  discounts.  We 
made  deductions,  where  appropriate, 
for  warehousing,  foreign  inland  freight, 
freight  adjustments,  and  inland 
insurance,  pursuant  to  section 
773(a)(6)(B)  of  the  Act.  hi  addition,  we 
made  adjustments  for  differences  in 
physical  characteristics  of  the 
merchandise  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act,  as  well  as  for 
differences  in  circumstances  of  sale 
(COS)  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351.410.  We  made  COS  adjustments  for 
imputed  credit  expenses  and  warranties. 
Finally,  we  deducted  home  market 
packing  costs  in  accordance  with 
section  773(a)(6)(A)  and  (B)  of  the  Act. 
We  have  removed  sales  transactions  that 
were  identified  as  sample  or  testing/ 
evaluation  sales  from  our  margin 
calculation  (see  Sales  Analysis  Memo). 
Usinor  reported  that,  during  the  POI,  it 
paid  affiliated  sales  agents  commissions 
for  their  handling  of  some  cold-rolled 
steel  sales  in  home  market  and  United 
States.  During  the  course  of  this 
proceeding,  the  Department  requested 
that  Usinor  provide  evidence  for  the 
record  showing  that  these  transactions 
were  made  at  arm's  length.  With  respect 
to  commissions  paid  for  sales  of  cold- 
rolled  steel  made  in  the  home  market, 
Usinor  reported  commissions  paid  to  its 
affiliated  selling  agents.  However, 
Usinor  reported  actual  selling  expenses 
incurred  by  its  affiliated  selling  agents 
with  respect  to  sales  of  cold-rolled  steel 
made  in  the  United  States.  We 
preliminarily  find  that  Usinor  has  not 
sufficiently  demonstrated  that  the 
reported  commissions  it  paid  to 
affiliated  selling  agents  were  made  at 
arm's  length.  Therefore,  we  did  not 
make  adjustments  for  commissions  in 
the  home  market.  There  was  one  more 
instance  in  which  the  Department 
preliminarily  denied  Usinor  an 
adjustment  to  its  NV.  Due  to  the 
proprietary  nature  of  this  adjustment, 
we  have  explained  this  calculation  in 
our  preliminary  analysis  memo  (see 
Sales  Analysis  Memo).  We  also 
excluded  all  intra-company  transactions 


made  between  collapsed  entities  and  all 
sales  by  the  affiliated  SSC's  to  other 
affiliated  producers  or  SSCs  that  have 
already  reported  the  resales  to  the  first 
unaffiliated  customer. 

Price-to-CV  Comparisons 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  based  NV  on  CV  if  we 
were  unable  to  find  a  home  market 
match  of  identical  or  similar 
merchandise.  We  calculated  CV  based 
on  the  costs  of  materials  and  fabrication 
employed  in  producing  the  subject 
merchandise,  SG&A,  and  profit.  In 
accordance  with  section  773(a)(2)(A)  of 
the  Act,  we  based  SG&A  expense, 
interest,  and  profit  on  the  amounts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  France.  For  selling 
expenses,  we  used  the  weighted-average 
home  market  selling  expenses.  Where 
appropriate,  we  made  adjustments  to  CV 
in  accordance  with  section  773(a)(8)  of 
the  Act.  When  we  compared  CV  to  CEP, 
we  deducted  from  CV  the  weighted- 
average  home  market  direct  selling 
expenses. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  CEP 
transaction.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  is 
that  of  the  sales  from  which  we  derive 
selling,  general  and  administrative 
(SG&A)  expenses  and  profit.  For  CEP,  it 
is  the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  U.S.  sales,  we 
examine  whether  the  respondent's  sales 
involved  different  marketing  stages  (or 
their  equivalent)  based  on  the  channel 
of  distribution,  customer  categories,  and 
selling  functions  (or  services  offered)  to 
each  customer  or  customer  category,  in 
both  markets.  If  the  comparison  market 
sales  are  made  at  different  LOTs  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  LOTs.  and  if 
the  comparison  market  sale  is  at  a 
different  LOT  from  the  export 
transaction,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales,  if  the  NV  is 
determined  at  a  LOT  at  a  more  advanced 
stage  of  marketing  than  the  CEP  LOT, 
and  despite  the  fact  that  the  respondent 
has  cooperated  to  the  best  of  its  ability, 
the  data  available  do  not  provide  an 


appropriate  basis  to  determine  whether 
the  difference  in  LOT  affects  price 
comparability,  the  Department  will 
grant  a  CEP  offset.  See  section 
351.412(f)(1)  of  the  Department's 
regulations. 

In  the  home  market,  Usinor  made 
sales  to  unaffiliated  and  affiliated  end- 
users,  unaffiliated  distributors,  and 
affiliated  and  imaffiliated  SSCs.  Usinor 
claims  five  channels  of  distribution  with 
respect  to  these  sales:  (1)  Sales  shipped 
from  the  mill  directly  to  imaffiliated 
end-users,  distributors  or  service 
centers;  (2)  consignment  sales,  in  which 
the  merchandise  is  shipped  to  a  storage 
location  at  the  customer's  site;  (3)  sales 
from  the  mills  to  affiliated  producers  of 
downstream  products  that  processed  the 
products  into  non-subject  products  prior 
to  sale  to  the  first  unaffiliated  customer; 

(4)  sales  from  the  mills  to  affiliated       ' 
service  centers,  which  generally 
processed  the  merchandise  into  slit  strip 
or  cut-to-length  sheets,  and  then  sold 
the  processed  strips  and  sheets  to 
affiliated  or  unaffiliated  customers;  and 

(5)  sales  by  affiliated  service  centers  to 
unaffiliated  customers.  Usinor  claimed 
two  LOTs  in  the  home  market:  LOT  1 
includes  direct  and  consigiunent  sales 
to  unaffiliated  end-users,  unaffiliated 
distributors,  affiliated  and  unaffiliated 
steel  service  centers,  and  affiliated 

.  customers  that  used  cold-rolled  steel  as 
an  input  for  the  production  of 
downstream  products  by  Usinor's 
producing  mills;  and  LOT  2  includes 
direct  sales  to  affiliated  and  unaffiliated 
end-users,  and  affiliated  steel  service 
centers  by  Usinor's  affiliated  SSCs. 

In  the  U.S.  market,  Usinor  made  sales 
to  unaffiliated  end-users  and  affiliated 
steel  service  centers.  Usinor  claims  two 
channels  of  distribution  with  respect  to 
these  sales:  (1)  direct  shipment  sales; 
and  (2)  consignment  sales.  Usinor 
claims  two  LOTs  in  the  U.S.:  LOT  1 
includes  direct  and  consignment  sales 
made  by  USC;  and  LOT  2  includes 
direct  sales  made  by  Usinor. 

On  February  26,  2002,  the  Department 
determined  to  collapse  the  eight  Usinor 
affiliated  producers  (Atlantique, 
Lorraine,  Mediterranee,  Packaging, 
Etilam,  Beautor,  Haironville  and  PUM) 
into  a  single  entity  for  purposes  of  this 
investigation.  (See  Collapsing  Memo.) 
Therefore,  for  our  preliminary  LOT 
analysis  we  have  considered  there  to  be 
only  four  chaimels  of  distribution  in  the 
home  market:  (1)  Direct  sales  to 
imaffiliated  customers  [i.e.,  end-users, 
distributors,  and  SSCs);  (2)  consignment 
sales  to  unaffiliated  customers;  (3)  sales 
to  affiliated  SSCs  (that  were  excluded 
from  reporting  their  resales — see 
Reporting  Letter);  and  (4)  sales  made  by 
the  five  dilated  SSCs  to  unaffiliated 
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customers  (i.e.,  end-users,  distributors, 
and  service  centers). 

Usinor  claims  that  CEP  sales  (those 
sales  made  through  its  affiliated  trading 
company,  USC)  were  made  at  a  LOT 
more  removed  than  the  LOT  of  the 
home  market  sales  made  by  its  affiliated 
SSCs  to  unaffiliated  customers.  Usinor 
requests  that  the  Department  grant  a 
CEP  offset  on  all  CEP  sales,  as  Usinor's 
CEP  sales  cannot  be  compared  to  home 
market  sales  at  the  same  LOT. 

In  determining  whether  a  separate 
LOT  actually  existed  in  the  home 
market,  we  first  examined  if  sales 
involved  different  marketing  stages  (or 
their  equivalent)  and  selling  functions 
along  the  chain  of  distribution  by 
Usinor  and  its  unaffiliated  customers 
and  the  affiliated  service  centers  to  their 
unaffiliated  customers.  Normally,  stages 
of  marketing  focus  on  whether  sales  are 
to  SSCs  or  end-users,  in  some  instances 
taking  into  account  whether  or  not  sales 
are  made  through  intermediate  parties. 
On  this  basis,  it  appears  that  Usinor's 
sales  shipped  from  the  mill  directly,  or 
on  consignment  basis  to  its  unaffiliated 
customers  (all  customer  categories),  are 
made  at  the  same  stage  of  marketing  as 
sales  made  by  its  affiliated  service 
centers  to  their  unaffiliated  customers. 

In  further  analyzing  Usinor's  LOT 
claims  in  the  home  market,  we  reviewed 
available  information  on  the  record 
about  the  company's  selling  functions 
performed  in  the  home  market.  Usinor 
identified  20  different  selling  functions 
(see  Exhibit  SSA-4  of  Usinor's  March 
13,  2002,  second  supplemental  Section 
A  response)  associated  with  its  sales  to 
unaffiliated  customers. 

Next,  we  examined  whether  these 
selling  functions  are  provided 
consistently  to  Usinor's  four  categories 
of  customers  in  the  home  market, 
finding  that  all  selling  functions  were 
provided  to  the  same  degree  [i.e.,  high 
level  of  activity)  to  all  customer 
categories  [i.e.,  end-users,  distributors, 
and  SSCs),  except  for  post-sale 
warehousing  for  consignment  sales, 
visiting  customers  and  promoting 
products  for  sales  to  affiliated  service 
centers.  In  this  case,  we  do  not  consider 
the  difference  in  selling  functions  to  be 
a  significant  difference  considering  that 
the  majority  of  sales  made  in  the  home 
market  were  tion-consignment  sales  and 
post-sale  warehousing  is  only  one 
selling  function  out  of  a  total  of  twenty 
offered  selling  functions.  Therefore,  we 
preliminarily  determine  that  only  one 
LOT  existed  for  Usinor  in  the  home 
market. 

In  determining  whether  separate 
LOTs  actually  existed  in  the  U.S. 
market,  we  first  examined  whether 
Usinor's  sales  involved  different 


marketing  stages  (or  their  equivalent) 
and  selling  functions  along  the  chain  of 
distribution  between  Usinor  and  its 
unaffiliated  customers.  As  noted  above, 
generally  the  stages  of  marketing  focus 
on  whether  sales  are  to  SSCs  or  end- 
users,  in  some  instances  taking  into 
account  whether  or  not  sales  are  made 
through  intermediate  parties.  On  this 
basis,  it  appears  that  Usinor's  cold- 
rolled  steel  sales  shipped  directly  from 
the  mill  to  unaffiliated  customers  may 
be  at  a  different  stage  of  marketing  than 
its  sales  made  through  USC.  This  would 
indicate  that  Usinor  has  two  U.S.  LOTs. 

In  determining  whether  the  LOT  in 
the  home  market  is  at  a  more  removed 
LOT  than  LOT  1  that  exists  in  the 
United  States,  as  Usinor  claims,  we 
examined  the  selling  functions 
performed  by  Usinor  for  CEP  sales. 
According  to  Usinor.  the  selling 
functions  that  were  provided  for  its  CEP 
sales  were  the  same  as  those  provided 
in  the  home  market,  except  for 
administrative  support.  We  noted  that 
the  level  at  which  the  selling  functions 
were  performed  by  Usinor  were  not 
common  to  its  CEP  and  home  market 
sales  (e.g.,  customer  sales  contact, 
production  planning  and  order 
evaluation,  warranty  claims,  technical 
service,  and  freight  and  deliver\' 
services  were  provided  to  home  market 
sales,  but  not  to  CEP  sales). 
Consequently,  we  preliminarily 
determine  that  Usinor  provided 
significantly  different  selling  functions 
in  the  home  market  than  those  in  the 
U.S.  market  for  CEP  sales. 

With  respect  to  its  sales  made  at  LOT 
2,  based  on  EP,  in  the  United  States,  we 
noted  insignificant  differences  in  the 
level  at  which  certain  selling  functions 
were  performed  (i.e.,  product  brochures, 
general  inventory  maintenance)  and 
thus,  found  these  selling  functions  to  be 
comparable  to  the  home  market  LOT, 
and  therefore  no  LOT  adjustment  was 
needed. 

We  next  examined  whether  a  LOT 
adjustment  was  appropriate  when 
Usinor's  CEP  seiles  are  compared  to  the 
home  market  LOTs.  The  Department 
makes  this  adjustment  when  it  is 
demonstrated  that  a  difference  in  LOTs 
affects  price  comparability.  However, 
where  the  available  data  do  not  provide 
an  appropriate  basis  upon  which  to 
determine  a  LOT  adjustment,  and  where 
the  NV  is  established  at  a  LOT  that  is 
at  a  more  advanced  stage  of  distribution 
than  the  LOT  of  the  CEP  transactions, 
we  adjust  NV  under  section  773(a)(7)(B) 
of  the  Act  (the  CEP  offset  provision).  In 
the  instant  case,  we  were  unable  to 
quantify  the  LOT  adjustment  in 
accordance  with  section  773(a)(7)(A)  of 
the  Act,  as  we  found  only  one  LOT  in 


the  home  market.  Instead,  because  we 
determined  that  all  of  Usinor's  home 
market  sales  were  made  at  levels  of 
trade  more  advanced  than  the  LOT  of 
Usinor's  U.S.  sales,  we  granted  a  CEP 
offset  and  applied  this  to  comparisons 
between  Usinor's  CEP  sales  and  all 
home  market  sales. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales, 
as  certified  by  the  Federal  Reser\'e  Bank, 
in  accordance  with  section  773A(a)  of 
the  Tariff  Act. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  intend  to  verif\'  all  information 
to  be  used  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(b)(3) 
of  the  Act,  the  Department  will 
disregard  any  weighted-average 
dumping  margin  that  is  zero  or  de 
minimis,  i.e.  less  than  2  percent  ad 
valorem.  Based  on  our  preliminary 
margin  calculation,  we  will  not  direct 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  any  entries  of  cold-rolled 
steel  from  France  as  described  in  the 
"Scope  of  Investigation"  section,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Department 
does  not  require  any  cash  deposit  or 
posting  of  a  bond  for  this  preliminary 
determination.  The  weighted-average 
dumping  margin  in  the  preliminary' 
determination  is  as  follows: 


Exporter/manufacturer 


Weighted  av- 
erage margin 
(percentage) 


Usinor  Group 


1  97- 


*  De  minimis. 
ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  75  days  after  the 
date  of  our  final  determination,  whether 
these  imports  are  materially  injuring,  or 
threatening  material  injury  to.  the  U.S. 
industry. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
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submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportimity 
to  comment  on  argimients  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
several  cold-rolled  steel  cases,  the 
Department  may  schedule  a  single 
hearing  to  encompass  all  those  cases. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 
Interested  parties  who  wish  to  request  a 
hearing,  or  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  75  days 
after  the  date  of  this  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act. 

Dated:  April  26,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 
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DEPARTMENT  OF  COMMERCE 
Intamatlonal  Trade  Administration 

[A-428-834] 

Notice  of  Preliminary  Oetsrminatlon  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Detenninatlon: 
CoM-Rolled  CartMn  Stsel  Flat 
Products  From  Germany 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


EFFECTIVE  DATE:  May  9,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Rast  at  (202)  482-1324.  Anya 
Naschak  at  (202)  482-6375.  Shireen 
Pasha  at  (202)  482-0193.  or  Abdelali 
Elouaradia  at  (202)  482-1374. 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  to  the  provisions 
effective  January  1,  1995.  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
DepcU-tment  of  Commerce's 
(Department)  regulations  are  to  the 
regidations  codified  at  19  CFR  part  351 
(April  2001). 

Preliminary  Determination 

We  preliminarily  determine  that  cold- 
rolled  carbon  steel  flat  products  (cold- 
rolled  steel)  from  Germany  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  (LTFV).  as 
provided  in  section  733(b)  of  the  Act. 
The  estimated  margins  of  sales  at  LTFV 
are  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  October  18.  2001.  the  Department 
initiated  antidumping  duty 
investigations  of  imports  of  cold-rolled 
steel  from  Argentina,  Australia, 
Belgium,  Brazil,  France,  Germcuiy, 
India,  Japan.  Korea,  the  Netherlands. 
New  Zealand,  the  People's  Republic  of 
China,  the  Russicm  Federation,  South 
Africa.  Spain,  Sweden,  Taiwan. 
Thailand,  Turkey,  and  Venezuela.  See 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
Fmnce,  Germany.  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden.  Taiwan.  Thailand,  Turkey,  and 
Venezuela.  66  FR  54198.  (Octobec26. 
2001)  (Initiation).  Also  on  October  18. 
2001.  based  on  information  provided  in 
the  petition,  we  found  "reasonable 
grounds  to  believe  or  suspect"  that  sales 
of  the  foreign  like  products  in  the 
markets  of  Belgium,  France,  Germany, 
India.  Japan,  Korea,  the  Netherlands, 
Thailand,  and  Turkey  were  made  at 
prices  below  their  respective  costs  of 
production  (COP)  within  the  meaning  of 


section  773(b)(2)(A)(i)  of  the  Act. 
Accordingly,  the  Department  initiated 
country-wide  cost  investigations  on 
sales  of  the  foreign  like  products  in 
these  markets.  Since  the  initiation  of 
this  investigation  the  following  events 
have  occiirred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  From 
October  30,  2001  through  November  8. 
2001,  National  Steel  Corporation, 
Bethlehem  Steel  Corporation,  LTV  Steel 
Company,  Inc.,  United  States  Steel 
Corporation,  Nucor  Corporation 
(collectively  petitioners),  and  Kern 
Liebers  USA,  Inc.,  filed  comments 
proposing  clarifications  to  the  scope  of 
these  investigations.  Also,  from 
November  to  December  2001,  the 
Department  received  nimierous 
responses  from  interested  parties  aimed 
at  clarifying  the  scope  of  the 
investigations. 

On  November  13,  2001  the  United 
States  International  Trade  Commission 
(ITC)  notified  the  Department  of  its 
affirmative  preliminary  injury 
determination  in  this  case. 

The  Department  subsequently  issued 
sections  A  through  E  of  its  antidumping 
questionnaire  to  Thyssen  Krupp  Stahl 
AG  (TKS)  on  November  16,  2001.  The 
Department  also  issued  corrected  pages 
of  the  model  matching  criteria  on 
November  26,  2001. 

On  December  5,  2001,  December  14, 
2001,  and  February  8,  2002,  TKS 
provided  some  information  regarding 
certain  home  market  downstream  sales 
and  home  market  sales  of  subject 
merchandise  by  two  affiliated 
producers,  and  requested  that  the 
Department  exempt  it  from  reporting 
further  information  on  these  sales.  On 
December  12,  2001  and  December  27. 
2001  in  response  to  TKS'  requests,  and 
on  February  15.  2002  (in  the 
Department's  supplemental  sections  B 
and  C  questionnaire),  the  Department 
indicated  in  writing  that  TKS  should 
fully  report  these  home  market  sales. 

TKS  and  its  affiliated  companies 
Thyssen  Krupp  Stahl  North  America 
(TKSNA)  and  Thyssen  Inc.  (TINC) 
(collectively  Thyssen)  submitted  their 
response  to  section  A  of  the 
questionnaire  on  December  21,  2001.  On 
January  14.  2002,  we  received  responses 
to  sections  B  through  E  of  the 
questionnaire  from  Thyssen. 

Petitioners  filed  comments  on 
Thyssen's  section  A  questionnaire 
response  on  January  7,  2002.  They  filed 
conunents  on  sections  B  through  E  of 
the  questionnaire  on  January  28,  2002. 

The  Department  issued  a 
supplemental  questionnaire  for  section 
A  to  Thyssen  on  January  18,  2002.  On 
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February  15,  2002,  we  issued 
supplemental  questionnaires  for 
sections  B  through  E  to  Thyssen. 

Thyssen  submitted  its  response  to  the 
supplemental  section  A  questionnaire 
on  February  8,  2002.  We  received 
Thyssen's  response  to  the  supplemental 
sections  B  through  E  questionnaires  on 
March  19,  2002. 

Petitioners  filed  comments  on 
Thyssen's  supplemental  section  A 
questionnaire  response  on  February  15, 
2002,  and  February  22,  2002.  Petitioners 
filed  additional  comments  on  Thyssen's 
questionnaire  responses  on  March  28, 
2002.  April  1,  2002,  April  5,  2002,  and 
April  12,  2002. 

The  Department  issued  a  second 
supplemental  questionnaire  to  Thyssen 
for  section  A  on  February  28,  2002. 
1      Thyssen  submitted  its  response  on 
March  19,  2002.  Thyssen  filed 
additional  comments  on  April  10,  2002.  . 

On  February  7,  2002,  petitioners  made 
a  timely  request  for  a  fifty-day  '' 

postponement  of  the  preliminary 
determination  pursuant  to  Section 
733(c)(1)(A)  of  the  Act.  On  February  14. 
2002,  we  postponed  the  preliminary 
determination  until  no  later  than  April 
26.  2002.  See  Certain  Cold  Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia.  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela;  Notice  of  Postponement  of 
Preliminary  Determinations  in 
Antidumping  Duty  Investigations,  67  FR 
8227  (February  22,  2002). 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1,  2000,  through  June  30,  2001. 
This  period  corresponds  to  the  four 
most  recent  fiscal  quarters  prior  to  the 
filing  of  the  petition  (i.e.,  September  28, 
2001),  and  is  in  accordance  with  Section 
351.204(b)(1)  of  the  Department's 
regulations. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  Section  735(a)(2)  of  the 
Act,  on  April  19,  2002,  Thyssen 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  by  sixty 
'       (60)  days,  and  extend  the  provisional 
measures  to  not  more  than  six  months. 
In  accordance  with  19  CFR  351.210(b), 
because:  (1)  Our  preliminary 
determination  is  affirmative,  (2) 
Thyssen  accounts  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  and  (3)  no  compelling 


reasons  for  denial  exist,  we  are  granting 
the  respondent's  request  and  are 
postponing  the  final  determination  until 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Suspension  of  liquidation  will 
be  extended  accordingly. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrentiy  with 
this  preliminary'  determination. 

Facts  Available  (FA) 

In  accordance  with  Section  776(a)  of 
the  Act,  we  preliminarily  determine  that 
the  use  of  partial  "facts  available"  is 
warranted  for  purposes  of  calculating 
Thyssen's  dumping  margins.  Section 
776(a)(2)(A)  of  the  Act  provides  that  "if 
any  interested  party  or  any  other 
person — (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority*   *  *,  (B)  fails  to  provide 
such  information  by  the  deadlines  for 
the  submission  of  the  information  or  in 
the  form  and  manner  requested,  subject 
to  subsections  (c)(1)  and  (e)  of  Section 
782,  (C)  significantly  impedes  a 
proceeding  under  this  title,  or  (D) 
provides  such  information  but  the 
information  cannot  be  verified  as 
provided  in  Section  782(i),  the 
administering  authority  *  *   *  shall, 
subject  to  Section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title." 

In  addition.  Section  776(b)  of  the  Act 
provides  that  adverse  inferences  may  be 
used  in  selecting  the  facts  otherwise 
available  when  a  party  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  requests  for 
information.  See  also  Statement  of 
Administrative  Action  accompanying 
the  URAA,  H.R.  Rep.  No.  103-316,  vol. 
l,at870(1994)(SAA). 

Where  the  Department  determines 
that  a  response  to  a  request  for 
information  does  not  comply  with  the 
request.  Section  782(d)  of  the  Act 
provides  that  the  Department  will  so 
inform  the  party  submitting  the 
response  and  will,  to  the  extent 
practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the 


deficiency.  If  the  party  fails  to  remedy 
the  deficiency  within  the  applicable 
time  limits,  the  Department  may,  subject 
to  782(e).  disregard  all  or  part  of  the 
original  and  subsequent  responses,  as 
appropriate.  Section  782(e)  provides 
that  the  Department  "shall  not  decline 
to  consider  information  that  is 
submitted  by  an  interested  party  and  is 
necessary  to  the  determination  but  does 
not  meet  all  the  applicable  requirements 
established  by  the  administering 
authority"  if  the  information  is  timely, 
can  be  verified,  is  not  so  incomplete  that 
it  cannot  be  used,  and  if  the  interested 
party  acted  to  the  best  of  its  ability  in 
providing  the  information.  Where  all  of 
these  conditions  are  met,  and  the 
Department  can  use  the  information 
without  undue  difficulties,  the  statute 
requires  it  to  do  so. 

Thyssen  has  refused  after  repeated 
requests  (in  the  original  questionnaire, 
two  subsequent  letters,  a  supplemental 
questionnaire,  and  meetings  with 
Department  personnel)  by  the 
Department  to  report  its  downstream 
sales  by  affiliated  resellers  in  the  home 
market,  even  though  Thyssen's  sales  to 
its  affiliates  fail  the  arm's-length  test 
and  the  data  supplied  by  Thyssen  does 
not  demonstrate  that  these  downstream 
sales  will  not  match  to  U.S.  sales  (see 
Sales  Analysis  Memorandum  dated 
April  26,  2002  (Sales  Analysis  Memo)). 
For  downstream  sales  by  three  of 
Thyssen's  affiliated  service  centers. 
Thyssen  only  provided  an  abbreviated 
sales  listing  limited  to  customer  code, 
consignee,  order  number,  invoice 
number,  material  number,  material 
code,  width,  quantity,  value,  and  plant. 
The  partial  downstream  sales 
information  provided  by  Thyssen  is  not 
sufficient  for  the  Departments  model 
match  or  margin  calculation  purposes. 
Specifically,  Thyssen  has  failed  to 
provide  any  model  match  characteristics 
for  any  of  its  reported  downstream  sales, 
other  than  the  "width"  criterion,  which 
is  eighth  in  importance  in  the  model 
match  hierarchy  out  of  fourteen  total 
characteristics.  The  information 
provided  by  Thyssen  regarding  these 
sales  indicates  that  the  resales  fall 
within  certain  width  ranges  as  defined 
by  the  Department's  model  matching 
criteria.  Because  Thyssen  also  made 
sales  in  the  United  States  within  these 
same  width  ranges,  the  Department  is 
unable  to  determine  with  certainty 
whether  a  substantial  portion  of 
Thyssen's  downstream  sales  potentially 
match  to  U.S.  sales  sold  in  those  widths. 
Further,  Thyssen  has  provided  no 
selling  expense  information  whatsoever 
for  its  reported  downstream  sales. 
Therefore,  the  Department  is  unable  to 
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determine  with  certainty  the  potential 
distortive  effect  of  these  unreported 
downstream  sales  on  the  normal  values 
of  home  market  sales. 

Similarly,  for  U.S.  sales,  Thyssen  has 
reported  only  partial  information  for 
certain  "further  processed"  U.S.  sales 
made  through  one  affiliate.  Thyssen 
maintained  that  the  Department  should 
apply  the  special  rule  in  Section  772(e) 
of  the  Act.  thereby  excusing  Thyssen 
from  reporting  complete  sales 
information  for  these  further  processed 
sales  by  a  single  affiliate.  However,  the 
information  provided  to  the  Department 
to  date  by  Thyssen  does  not 
demonstrate  that  the  value  added  in  the 
United  States  is  likely  to  "exceed 
substantially  the  value  of  the  subject 
merchandise,"  which  the  Department 
has  determined  to  be  a  value  added  of 
"at  least  65  percent  of  the  price  charged 
to  the  first  unaffiliated  purchaser  for  the 
merchandise  as  sold  in  the  United 
States"  [see  19  CFR  351.402(c)(2)). 
Therefore,  Thyssen  does  not  qualify  for 
the  special  rule  in  Section  772(e)  of  the 
Act. 

Accordingly,  the  Department 
requested  that  Thyssen  report  all 
complete  sales  and  further 
manufacturing  information  for  all 
further  manufactured  sales  made 
through  this  one  affiliate.  Thyssen 
provided  purchase  orders,  production 
costs,  shipment  records,  a  narrative 
methodology  for  calculating  the 
adjustments  and  expenses  requested  by 
the  Department  in  its  section  C 
questionnaire  for  these  further 
manufactured  sales,  but  these  sales  were 
not  included  in  their  revised  sales 
database.  Thyssen  also  supplied  a  cross- 
reference  to  the  numerous  invoices 
needed  for  the  Department  to  calculate 
these  expenses  for  margin  calculation 
purposes.  However,  Thyssen  did  not 
provide  information  on  the  further 
manufacturing  process,  financial 
statements,  or  balance  sheets  necessary 
for  properly  analyzing  the  information 
that  was  provided. 

Therefore,  for  purposes  of  the 
preliminary  determination,  the 
Department  has  determined  that 
Thyssen  has  not  provided  all 
information  necessary  to  this 
investigation.  Consequently,  the 
application  of  partial  facts  available  is  ^ 
appropriate  with  respect  to  downstream 
sales  by  Thyssen's  affiliated  resellers  in 
the  home  market,  and  to  sales  by  one 
affiliated  further  processor  in  the  U.S. 
market.  Moreover,  the  pervasive  level  of 
deficiencies  in  Thyssen's  questionnaire 
responses,  as  well  as  Thyssen's  failure 
to  provide  adequate  explanations  for  its 
claimed  inability  to  provide  requested 
information  or  in  proffering  reasonable 


alternative  methodologies  for  reporting 
data  it  deemed  too  "burdensome  "  to 
provide  indicates  that  Thyssen  has  not 
acted  to  the  best  of  its  abiUty  in 
responding  to  the  Department's 
questionnaires.  Therefore,  the 
Department  is  applying  an  adverse 
inference,  pursuant  to  Section  776(b). 

As  facts  available  for  the  missing 
downstream  sales,  we  have  segregated 
the  home  market  sales  into  width  ranges 
and  calculated  the  highest  gross  unit 
price  (GRSUPRH)  reported  by  control 
number  (CONNUM)  for  sales  in  specific 
width  ranges  separately,  where  there  are 
potential  matches  to  Thyssen's  U.S. 
sales.  These  width  ranges  correspond  to 
a  portion  of  the  widths  sold  by 
Thyssen's  affiliated  service  centers  [see 
Thyssen's  March  19,  2002  supplemental 
section  B  response).  In  addition,  we 
have  determined  to  apply  the  lowest  or 
highest  adjustments — whichever  is 
adverse — for  the  CONNUMs  defined 
above.  The  highest  GRSUPRH  and  the 
adverse  adjustments  were  applied  to  all 
sales  within  those  width  ranges  and  the 
revised  amounts  were  used  to  calculate 
normal  value  (NV). 

For  sales  by  one  of  Thyssen's 
affiliated  U.S.  resellers  that  Thyssen 
failed  to  report  as  discussed  above,  we 
have  identified  the  highest  non- 
aberrational  margin  for  prime  sales  in 
the  U.S.  market  and  applied  the 
resulting  margin  to  all  sales  to  the  one 
U.S.  affiliated  reseller  as  a  surrogate  for 
the  unreported  further  processed  sales. 

Product  Comparisons 

Pursuant  to  Section  771(16)  of  the 
Act,  all  products  produced  by  the 
respondent  that  are  within  the  scope  of 
the  investigation,  as  specified  in  the 
scope  section,  and  were  sold  in  the 
comparison  market  during  the  POI,  are 
considered  to  be  foreign  like  products. 
We  have  relied  on  fourteen  criteria,  in 
descending  order  of  importance,  to 
match  U.S.  sales  of  subject  merchandise 
to  comparison-market  sales  of  the 
foreign  like  product:  whether  hardened 
or  not;  whether  painted  with  poly 
vinylidene  floride.  other  paint,  or  not; 
carbon  content  level;  quality;  yield 
strength;  thickness;  thickness  tolerance; 
width;  whether  mill,  slit,  deburred 
edged,  or  other  edge;  whether  coiled  or 
cut  sheet;  whether  temper  rolled  or  not 
temper  rolled;  whether  stretch  or 
tension  leveled  or  not;  whether 
annealed  open  coil,  other  annealed,  or 
not  annealed;  and  whether  finished 
with  bright,  embossed/textiirized,  or 
matte  surface.  Where  there  were  no 
sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales, 
we  compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product,  based  on 


the  characteristics  and  characteristic 
subcategories  indicated  in  the 
Department's  November  16,  2001, 
questionnaire. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cold- 
rolled  steel  from  Germany  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  constructed  export  price 
(CEP)  to  the  normal  value  (NV),  as 
described  in  the  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice,  below.  In  accordance  with 
Section  777A(d)(l)(A){i)  of  the  Act,  we 
calculated  weighted-average  CEPs  for 
comparison  to  weighted-average  NVs. 

Date  of  Sale 

For  its  home  market  and  U.S.  sales, 
Thyssen  reported  the  date  of  invoice  as 
the  date  of  sale,  in  keeping  with  the 
Department's  stated  preference  for  using 
the  invoice  date  as  the  date  of  sale. 
Thyssen  stated  that  the  invoice  date  best 
reflects  the  date  on  which  the  material 
terms  of  sale  are  established  and  that 
price  and/or  quantity  can  and  do  change 
between  order  date  and  invoice  date. 
However,  petitioners  have  alleged  that 
the  sales  documentation  indicates  that 
the  order  date  appears  to  be  the  date 
when  the  material  terms  of  sale  are  set 
for  the  majority  of  Thyssen's  sales  of 
cold-rolled  steel.  Consequently,  on 
January  18,  2002,  and  February  15, 
2002 ,  the  Department  requested  that 
Thyssen  provide  additional  information 
concerning  the  nature  and  frequency  of 
price  and  quantity  changes  occurring 
between  the  date  of  order  and  date  of 
invoice.  We  also  asked  Thyssen  to 
report  order  date  for  all  home  market 
and  U.S.  sales  and  to  ensure  that  all 
sales  with  order  or  invoice  dates  within 
the  POI  are  reported. 

On  March  19,  2002,  Thyssen 
reiterated  that  invoice  date  is  the 
appropriate  date  of  sale  and  stated  that 
it  is  unable  to  gather  the  data  within  a 
reasonable  period  of  time  and  that 
Thyssen  did  not  maintain  the 
appropriate  order  date  information  in 
the  normal  course  of  business  in  its 
computer  system.  Thyssen  did  not 
report  order  date  for  home  market  sales 
or  U.S.  sales.  For  purposes  of  the 
preliminary  determination,  the 
Department  has  decided  to  use 
Thyssen's  reported  invoice  date  as  the 
date  of  sale  for  both  home  market  and 
U.S.  sales.  We  intend  to  fully  examine 
this  issue  at  verification,  and  we  will 
incorporate  our  findings,  as  appropriate, 
in  our  analysis  for  the  final 
determination.  If  we  determine  that 
order  confirmation,  or  another  date 
other  than  invoice  date,  is  the 
appropriate  date  of  sale,  we  may  resort 
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to  facts  available  for  the  final 
determination  to  the  extent  that  this 
information  has  not  been  reported. 

Constructed  Export  Price 

Thyssen  reported  as  CEP  transactions 
all  sales  of  subject  merchandise  to 
TKSNA  and  TING.  TKSNA  and  TING 
then  resold  the  subject  merchandise  to 
affiliated  and  unaffiliated  ciistomers  in 
the  United  States. 

We  calculated  CEP,  in  accordance 
with  subsection  772(b)  of  the  Act,  for 
those  sales  made  by  TKSNA  and  TING 
to  unaffiliated  purchasers  in  the  United 
States.  We  based  CEP  On  the  packed, 
delivered,  duty  paid  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  adjustments  for 
discounts  and  rebates,  where  applicable. 
We  also  made  deductions  for  freight 
charged  to  the  customer  and  other 
movement  expenses  in  accordance  with 
Section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  foreign 
inland  freight,  international  freight, 
marine  insurance,  U.S.  inland  freight, 
U.S.  warehousing,  other  U.S. 
transportation  expenses,  and  U.S.  duty. 
In  accordance  with  Section  772(d)(1)  of 
the  Act,  we  deducted  those  selling 
expenses  associated  with  economic 
activities  occurring  in  the  United  States, 
including  direct  selling  expenses  (credit 
and  warranty  expenses),  inventory 
carrying  costs,  and  indirect  selling 
expenses.  In  accordance  with  Section 
772(d)(2)  of  the  Act,  we  deducted  the 
cost  of  further  manufacturing.  For  CEP 
sales,  we  also  made  an  adjustment  for 
profit  in  accordance  with  Section 
772(d)(3)  of  the  Act.  As  noted  above,  the 
Department  has  applied  partial  facts 
available  for  one  U.S.  processor  that 
further  processes  material.  For  sales 
other  than  for  the  single  affiliated 
further  processor  for  which  we  applied 
partial  facts  available  and  adjusted  the 
amoimts  reported,  we  made  an 
adjustment  for  those  sales  in  which 
material  was  sent  to  U.S.  processors  to 
be  further  processed  based  on  the 
transaction-specific  further-processing 
amoimts  reported  by  Thyssen.  In 
addition,  the  entities  TKSNA  and  TING 
performed  some  further  manufacturing 
of  some  of  Thyssen's  U.S:  sales.  For 
these  sales,  we  deducted  the  cost  of 
further  processing  in  accordance  with 
Section  772(d)(2)  of  the  Act.  hi 
calculating  the  cost  of  further 
manufacturing  for  TKSNA  and  TING, 
we  relied  upon  the  further 
manufacturing  information  provided  by 
Thyssen. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  voliune  of  sales  in  the 


home  market  to  serve  as  a  viable  basis 
for  calculating  NV  (i.e.,  the  aggregate 
volxmie  of  home  market  sales  of  the 
foreign  like  product  was  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
Section  773(a)(1)(G)  of  the  Act.  As 
Thyssen's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable.  We 
have  also  made  adjustments  to  NV  for 
certain  discounts  and  adjustments.  For 
one  home  market  discount,  a  trader 
discount,  which  Thyssen  states  is 
granted  only  to  trading  company/service 
centers  for  sales  through  such 
companies,  we  have  revised  the 
application  of  this  discount  and  applied 
it  only  to  home  market  sales  to  trading 
companies/service  centers  [see 
Thyssen's  March  19,  2002  supplemental 
B-C  response,  at  page  58;  and  see  Sales 
Analysis  Memo).  For  the  interest  rate 
used  in  calculating  U.S.  credit  and  U.S. 
inventory  carrying  cost  expenses,  we 
have  revised  this  rate  to  represent  the 
actual  short-term  borrowing  rate 
inciured  by  Thyssen  during  the  POI, 
without  making  an  adjustment  for 
interest  income.  In  addition,  we  have 
reclassified  Thyssen's  claimed  home 
market  sales  adjustment  for  inland 
freight,  mill  to  company  border,  as  a 
cost  of  production  [see  Sales  Analysis 
Memo).  Therefore,  except  as  noted 
above,  we  have  based  NV  on  home 
market  sales  in  the  usual  commercial 
quantities  and  in  the  ordinary  course  of 
trade. 

Affiliated-Party  Transactions  and 
Ann's-Length  Test 

To  test  whether  sales  to  affiliated  end- 
user  customers  are  made  at  arm's  length 
prices,  we  compare,  on  a  model-specific 
basis,  the  prices  of  sales  to  affiliated 
customers  with  sales  to  unaffiliated 
customers  net  of  all  movement  charges, 
billing  adjustments,  discounts,  direct 
selling  expenses,  and  packing.  Where, 
for  the  tested  models  of  foreign  like 
product,  prices  to  the  affiliated  party  are 
on  average  99.5  percent  or  more  of  the 
price  to  unaffiliated  parties,  we 
determine  that  such  sales  are  made  at 
arm's-length  prices.  See  19  CFR 
351.403(c);  see  also  Antidumping 
Duties;  Countervailing  Duties  Final 
Rule,  62  FR  27355  (May  19,  1997). 

If  these  affiliated  party  sales  satisfied 
the  arm's-length  test,  we  used  them  in 
our  analysis.  Merchandise  sold  to 


affiliated  customers  in  the  home  market 
made  at  non-arm's-length  prices  were 
excluded  from  our  analysis  because  we 
considered  them  to  be  outside  the 
ordinar\'  course  of  trade.  See  19  CFR 
351.102.  Where  the  exclusion  of  such 
sales  eliminated  all  sales  of  the  most 
appropriate  comparison  product,  we 
made  a  comparison  to  the  next  most 
similar  model. 

Cost  of  Production  Analysis 

Based  on  our  analysis  of  the  cost 
allegations  submitted  by  petitioners  in 
the  original  petition,  the  Department 
found  reasonable  grounds  to  believe  or 
suspect  that  German  producers  had 
made  sales  of  cold-rolled  steel  in  the 
home  market  at  prices  below  the  cost  of 
producing  the  merchandise,  in 
accordance  with  Section  773(b)(2)(A){i) 
of  the  Act.  As  a  result,  the  Department 
initiated  an  investigation  to  determine 
whether  respondents  made  home 
market  sales  during  the  POI  at  prices 
below  their  cost  of  production  (GOP) 
within  the  meaning  of  Section  773(b)  of 
the  Act.  We  conducted  the  GO?  analysis 
described  below. 

In  accordance  with  Section  773(b)(3) 
of  the  Act,  we  calculated  a  weighted 
average  GOP  based  on  the  sum  of 
Thyssen's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  home  market  selling, 
general  and  administrative  expenses 
(SG&A),  including  interest  expenses, 
and  packing  costs. 

In  accordance  with  Sections  773(f)  (2) 
and  (3)  of  the  Act,  the  major  input  rule, 
we  have  adjusted  the  reported  value  of 
slab  inputs  obtained  from  affiliated 
parties  to  reflect  the  higher  of  the 
affiliates  cost  of  production,  the  transfer 
or  the  market  price  [see  Section 
351.407(b)  of  the  Department's 
regulations).  We  have  also  revised  the 
general  and  administrative  (G&A) 
numerator  to  include  the  net  loss  on  the 
sale  of  assets,  wages  and  salaries, 
allocations  for  reserves  and  other 
miscellaneous  expenses.  We  revised  the 
financial  expense  rate  calculation  to 
include  miscellaneous  financial 
expenses,  foreign  exchange  losses,  and 
we  have  excluded  other  interest  income 
and  income  from  other  securities  from 
the  numerator  of  the  calculation.  We 
revised  Thyssen's  total  cost  of 
manufacturing  to  include  certain  costs 
claimed  as  freight  expense  by  Thyssen. 
Based  on  the  Department's  normal 
practice,  we  have  calculated  a  G&A 
expense  rate  for  Thyssen's  U.S.  further 
manufacturers  as  a  percentage  of  the 
manufacturers  conversion  cost  from 
their  fiscal  year  end  financial  statements 
(see  Sales  Analysis  Memo;  and  see  Cost 
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Analysis  Memorandum,  dated  April  26, 
2002). 

We  used  the  information  except  as 
noted  above  from  Thyssen's  section  D 
questionnaire  responses  to  calculate 
COP.  We  compared  the  weighted- 
average  COP  for  Thyssen  to  home 
market  sales  prices  of  the  foreign  Uke 
product,  as  required  under  Section 
773(b)  of  the  Act.  In  determining 
whether  to  disregard  home  market  sales 
made  at  prices  less  than  the  COP.  we 
examined  whether  such  sales  were 
made:  (1)  In  substantial  quantities 
within  an  extended  period  of  time,  and 
(2)  at  prices  which  permitted  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  accordance  with 
Sections  773(b)(1)(A)  and  (B)  of  the  Act. 
On  a  product-specific  basis,  we 
compared  the  COP  to  home  market 
prices,  less  any  applicable  movement 
charges,  billing  adjustments,  and 
discounts  and  rebates. 

Piirsuant  to  Section  773(b)(2)(C)(i)  of 
the  Act.  where  less  than  twenty  percent 
of  Thyssen's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  substantial  quemtities.  Where  twenty 
percent  or  more  of  Thyssen's  sales  of  a 
given  product  during  the  POI  were  at 
prices  less  than  the  COP.  we  determined 
such  sales  to  have  been  made  in 
substantial  quantities,  in  accordance 
with  Section  773(b)(2)(C)(i)  of  the  Act. 
within  an  extended  period  of  time.  In 
such  cases,  because  we  compared  prices 
to  weighed  average  COPs  for  the  POI. 
we  also  determined  that  such  sales  were 
not  made  at  prices  that  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  Section  773(b)(2)(D)  of  the  Act. 
Therefore,  we  disregarded  those  below- 
cost  sales. 

Constructed  Value 

in  accordance  with  Section  773(e)(1) 
of  the  Tariff  Act.  we  calculated  CV. 
where  applicable,  based  on  the  sum  of 
respondent's  cost  of  materials, 
fabrication,  SG&A,  including  interest 
expenses,  and  profit.  In  accordance  with 
Section  773(e)(2)(A)  of  the  Tariff  Act. 
we  based  SG&A  and  profit  on  the 
amounts  incurred  and  realized  by 
Thyssen  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
for  consumption  in  the  foreign  country. 
We  used  the  CV  data  Thyssen  supplied 
in  its  section  D  questionnaire  responses, 
adjusted  as  noted  in  the  COP  Analysis 
section  above. 


Price-to-Price  Comparisons 

We  calculated  NV  for  Thyssen  based 
on  prices  of  home  market  sales  that 
passed  the  COP  test  and  after  applying 
partial  facts  available  to  GRSUPRH  and 
sales  adjustments  as  described  above  in 
the  Facts  Available  section.  We  made 
adjustments  for  billing  adjustments  and 
discounts.  We  made  deductions,  where 
appropriate,  for  warehousing,  foreign 
inland  freight,  freight  adjustments,  and 
inland  insurance,  pursuant  to  Section 
773(a)(6)(B)  of  the  Act.  In  addition,  we 
made  adjustments  for  differences  in 
physical  characteristics  of  the 
merchandise  pursuant  to  Section 
773(a)(6)(C){ii)  of  the  Act.  as  well  as  for 
differences  in  circumstances  of  sale 
(COS)  in  accordance  with  Section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351.410.  We  made  COS  adjustments  for 
imputed  credit  expenses  and  warranties. 
Finally,  we  deducted  home  market 
packing  costs  in  accordance  with 
Section  773(a)(6)(A)  and  (B)  of  the  Act. 
For  additional  adjustments  made  to  NV. 
please  see  the  Normal  Value  section 
above. 

Price-to-CV  Comparisons 

In  accordance  with  Section  773(a)(4) 
of  the  Act.  we  based  NV  on  CV  if  we 
were  unable  to  find  a  home  market 
match  of  identical  or  similar 
merchandise.  We  calculated  CV  based 
on  the  costs  of  materials  and  fabrication 
employed  in  producing  the  subject 
merchandise,  SG&A,  and  profit.  In 
accordance  with  Section  773(a)(2)(A)  of 
the  Act.  we  based  SG&A  expense  and 
profit  on  the  amounts  inciirred  and 
realized  by  the  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  Germany.  For  selling 
expenses,  we  used  the  weighted-average 
home  market  selling  expenses.  Where 
appropriate,  we  made  adjustments  to  CV 
in  accordance  with  Section  773(a)(8)  of 
the  Act.  When  we  compared  CV  to  CEP, 
we  deducted  from  CV  the  weighted- 
average  home  market  direct  selling 
expenses. 

Level  of  Trade 

In  accordance  with  Section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  CEP 
transaction.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or.  when  NV  is  based  on  CV.  is 
that  of  the  sales  from  which  we  derive 
selling,  general  and  administrative 
(SG&A)  expenses  and  profit.  For  CEP.  it 


is  the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution.  If  the  comparison  market 
sales  are  at  a  different  LOT.  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison 
market  sales  at  the  LOT  of  the  export 
transaction,  we  make  a  LOT  adjustment 
under  Section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales,  if  the  NV  level  is 
more  remote  from  the  factory  than  the 
CEP  level  and  there  is  no  basis  for 
determining  whether  the  differences  in 
the  levels  between  NV  and  CEP  sales 
affect  price  comparability,  we  adjust  NV 
under  Section  773(A)(7)(B)  of  the  Act 
(the  CEP  offset  provision)  [see,  e.g.. 
Certain  Carbon  Steel  Plate  from  South 
Africa,  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  62  FR  61731 
(November  19,  1997). 

In  the  home  market,  Thyssen  made 
sales  to  distributors  and  end-users.  The 
company  claims  three  channels  of 
distribution  with  respect  to  these  sales: 
sales  shipped  from  the  mill  to  the 
customer  (e.g.,  sales  to  automotive, 
other  end-users,  service  centers);  sales 
shipped  from  the  mill  to  the  warehouse 
for  just  in  time  delivery  (e.g..  sales  to 
automotive  customers  only);  sales  made 
via  e-commerce  (e.g.,  sales  to  other  end- 
users,  sales  to  service  centers).  Thyssen 
claims  four  LOTs  in  the  home  market: 

(1)  Sales  to  Thyssen's  affiliated  trading 
company/service  centers  [i.e.,  the 
producing  mills  sell  to  service  centers, 
which  resell  the  merchandise  in  original 
form  or  following  further  processing); 

(2)  sales  to  automotive  customers  [i.e., 
sales  sold  directly  to  automotive 
customers  held  in  consignment 
warehouses  until  firm  release);  (3)  sales 
to  other  end-user  customers  [i.e.,  sales 
shipped  directly  from  the  mill);  (4)  sales 
fix)m  affiliated  service  centers  to  their 
customers  [i.e.,  sales  of  Thyssen 
merchandise  through  its  affiliated 
service  centers  to  unaffiliated 
customers). 

In  the  U.S.  market,  Thyssen  reported 
sales  made  to  its  affiliated  companies 
TKSNA  and  TINC,  claiming  three 
channels  of  distribution  for  these  sales: 
(1)  Sales  from  warehouse  stock  [i.e., 
sales  shipped  bom  inventory 
maintained  in  a  district  warehouse  to 
unaffiliated  U.S.  distributor  and  end- 
user  customers):  (2)  further 
manufoctured  sales  from  warehouse 
stock;  and  (3)  produced  to  order  sales 
from  warehouse  stock.  Thyssen  claims 
one  LOT  in  the  U.S.:  CEP  sales  by  TING 


Federal  Register / Vol.  67,  No.  90 / Thursday,  May  9,  2002 /Notices 


31217 


and  TKSNA  to  U.S.  customers.  Thyssen 
claims  that  CEP  sales  were  made  at  a 
LOT  more  removed  than  the  LOT  of  all 
home  market  sales.  Thyssen  requests 
that  the  Department  grant  a  CEP  offset 
on  all  CEP  sales,  as  Thyssen's  CEP  sales 
cannot  be  compared  to  home  market 
sales  at  the  same  LOT. 

In  determining  whether  separate  LOT 
actually  existed  in  the  home  market,  we 
first  examined  if  Thyssen's  sales 
involved  different  marketing  stages  (or 
their  equivalent)  and  selling  functions 
along  the  chain  of  distribution  between 
Thyssen  and  its  unaffiliated  customers. 
Normally,  stages  of  marketing  focus  on 
whether  sales  are  to  service  centers  or 
end-users,  in  some  instances  taking  into 
account  whether  or  not  sales  are  made 
through  intermediate  parties.  On  this 
basis,  it  appears  that  Thyssen's  sales 
shipped  from  the  mill  to  automotive  and 
other  end-users  as  well  as  sales  shipped 
from  the  mill  to  the  warehouse  for  just- 
in-time  delivery  (to  automotive 
customers)  may  be  at  a  different  stage  of 
marketing  than  its  sales  shipped  from 
the  mill  to  affiliated  customers  for  resale 
because  the  latter  sales  are  made  to  an 
affiliated  intermediary  before  being  sold 
to  the  end  consumer  of  the  product. 
Sales  made  via  e-commerce  would  also 
not  be  considered  a  different  stage  of 
marketing,  as  these  sales  are  made  to 
both  end  users  and  intermediary 
companies  (both  affiliated  and 
unaffiliated).  This  would  indicate  that 
Thyssen  has,  at  most,  two  home  market 
LOTs. 

In  further  analyzing  Thyssen's  LOT 
claims  in  the  home  market,  we  reviewed 
available  information  on  the  record 
about  the  company's  selling  functions 
performed  in  the  home  market.  Thyssen 
identified  27  different  selling  functions 
(see  Exhibit  A-67  of  Thyssen's 
December  21,  2002,  section  A  response) 
associated  with  its  sales  to  affiliated  and 
unaffiliated  customers.  We  closely 
examined  these  functions  and 
concluded  that  further  processing  does 
not  appear  to  be  a  selling  function 
relevant  to  the  Department's  LOT 
analysis.  We  also  decided  to  combine 
several  other  functions  because  we 
found  that  they  were  not  sufficiently 
different  to  warrant  being  treated  as 
unique  selling  functions.  Thus,  we 
consolidated  accounts  receivable 
maintenance,  order  input,  order 
processing,  and  payment  processing  and 
order  evaluation  and  sale  servicing  into 
two  single  categories.  As  a  result  of  our 
analysis,  we  concluded  that  Thyssen 
performed  22  separate  selling  functions 
in  its  home  market,  rather  than  27. 

Next,  we  examined  whether  these 
selling  functions  are  provided 
consistently  to  Thyssen's  categories  of 


customers  in  the  home  market,  finding 
that  the  following  two  functions  were 
provided  to  all  customer  categories-. - 
freight  and  deUvery  arrangements  and 
warranty.  Of  the  remaining  20  selling 
functions,  we  noted  the  following 
differences:  small  quantity  deliveries 
were  only  provided  for  service  center 
resales;  just  in  time  warehousing  was 
only  provided  for  automotive  sales; 
technical  advice,  post  sale  technical 
assistance,  customer  contacts,  customer 
entertainment,  trade  association 
participation,  trade  fairs,  advertising, 
customer  symposiums,  sales  solicitation 
new  customers,  research  and 
development,  unpaid  invoice  follow-up, 
and  inventory  maintenance  are 
provided  on  a  limited  basis  to  trading 
companies  and  service  centers;  new 
product  development  through  eeu'ly 
vendor  involvement,  performance 
testing,  strategic  planning,  and 
government  regulation  advice  are  not 
provided  to  trading  companies  and 
service  centers.  Thyssen  indicates  that 
sales  to  automotive  customers  are 
provided  more  intensive  technical 
assistance  and  just-in-time  warehousing 
services  than  are  provided  to  any  other 
of  its  customer  categories.  However, 
based  on  the  information  on  the  record, 
it  does  not  appear  that  the  services 
provided  to  automotive  customers  differ 
significantly  from  the  services  provided 
to  Thyssen's  affiliated  service  center 
resale  customers. 

In  conclusion,  while  Thyssen  claimed 
differences  in  selling  functions  in 
connection  with  each  level  of  trade,  we 
find  that  the  actual  differences  in  selling 
functions  between  affiliated  service 
center  resales,  automotive,  and  other 
end-user  channels  are  relatively  minor. 
Thus,  we  conclude,  based  on  the 
information  provided  by  Thyssen  in  its 
questionnaire  responses,  that  Thyssen 
did  not  adequately  support  these  claims. 
Therefore,  we  preliminarily  determine 
that  only  two  LOTs  existed  for  Thyssen 
in  the  home  market. 

In  determining  whether  the  single 
LOT  in  the  U.S.  market  is  at  a  less 
remote  level  of  trade  than  the  LOTs  that 
exist  in  the  home  market,  as  Thyssen 
claims,  we  examined  the  selling 
functions  performed  by  Thyssen  for  CEP 
sales.  According  to  Thyssen,  the 
following  selling  functions  were 
provided  for  its  CEP  sales:  limited 
performance  testing,  strategic  planning, 
research  and  development,  technical 
advice,  customer  contacts  and  customer 
entertainment,  warranty  and  freight  and 
delivery  arrangements.  We  also  noted 
that  there  were  some  selling  functions 
performed  by  Thyssen  that  were 
provided  to  home  market  customers  but 
not  to  its  CEP  sales  [e.g.,  just-in-time 


warehousing,  new  product 
development,  post-sale  technical 
assistance,  sales  solicitation  new 
customers,  trade  association 
participation,  trade  fairs,  advertising, 
customer  symposiums,  inventory 
maintenance,  unpaid  invoice  follow-up. 
and  government  regulation  advice). 
Consequently,  we  preliminarily 
determine  that  Thyssen  provided 
significantly  different  selling  functions 
in  the  home  market  than  those  in  the 
U.S.  market  for  CEP  sales. 

We  next  examined  whether  a  LOT 
adjustment  was  appropriate  when 
Thyssen's  CEP  sales  are  compared  to  the 
home  market  levels  of  trade.  The 
Department  makes  this  adjustment 
when  it  is  demonstrated  that  a 
difference  in  LOTs  affects  price 
comparability.  However,  where  the 
available  data  do  not  provide  an 
appropriate  basis  upon  which  to 
determine  a  LOT  adjustment,  and  where 
the  NV  is  established  at  a  LOT  that  is 
at  a  more  advanced  stage  of  distribution 
than  the  LOT  of  the  CEP  transactions, 
we  adjust  NV  under  Section  773(a)(7)(B) 
of  the  Act  (the  CEP  offset  provision).  In 
the  instant  case,  we  were  unable  to 
quantify  the  LOT  adjustment  in 
accordance  with  Section  773(a)(7)(A)  of 
the  Act,  as  we  found  that  none  of  the 
LOTs  in  the  home  market  matched  the 
LOT  of  the  CEP  transactions.  Because  of 
this,  we  were  unable  to  calculate  a  LOT 
adjustment.  Instead,  because  we 
determined  that  all  of  Thyssen's  home 
market  sales  were  made  at  levels  of 
trade  more  advanced  than  the  LOT  of 
Thyssen's  U.S.  sales,  we  granted  a  CEP 
offset  and  applied  this  to  comparisons 
between  Thyssen's  CEP  sales  and  all 
home  market  sales. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales, 
as  certified  by  the  Federal  Reserve  Bank, 
in  accordance  with  Section  773A(a)  of 
the  Tariff  Act. 

Verification 

As  provided  in  Section  782(i)  of  the 
Act.  we  intend  to  verify  all  information 
to  be  used  in  making  our  final 
determination. 

All  Others 

Pvursuant  to  Sections  733(d)(l)(A)(ii) 
and  735(c)(5)(A)  of  the  Act.  the 
estimated  all-others  rate  is  equal  to  the 
estimated  weighted-average  dumping 
margin  established  for  Thyssen.  the  only 
exporter/producer  investigated. 
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Suspension  of  Liquidation 

In  accordance  with  Section  733(d)(2) 
of  the  Act.  the  Department  will  direct 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  cold-rolled 
steel  producers  from  Germany,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  preliminary  dumping  margin 
indicated  in  the  chart  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  in 
the  preliminary  determination  are  as 
follows; 


Exporter/manufacturer 


Weighted  average 
margin  (percent- 
age) 


Ttiyssen    . 
All  Others 


1452 
1452 


ITC  Notification 

In  accordance  with  Section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination,  whether  these  imports 
are  materially  injuring,  or  threatening 
material  injury  to.  the  U.S.  industry. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes. 

Section  774  of  the  Act  provides  that 
the  [Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
several  cold-rolled  steel  cases,  the 
Department  may  schedule  a  single 


hearing  to  encompass  all  those  cases. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 
Interested  parties,  who  wish  to  request 
a  hearing,  or  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  135  days  after  the  date  of 
the  publication  of  this  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  Sections 
733(f)  and  777(i)(l)  of  the  Act. 

Dated:  April  26.  2002. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-11187  Filed  5-8-02;  8:45  am] 

BKLUNG  COOC  3S1(M)S-P 


DEPART1IENT  OF  COMMERCE 

International  Trade  Administration 

[A-533-826] 

Notice  of  Preliminary  Determination  of 
Sales  at  Lass  Than  Fair  Value:  Certain 
Coid-Rolled  CartxHt  Steel  Flat 
Products  From  India 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECnVE  DATE:  May  9,  2002. 
FOR  FURTHER  MFORMATION  CONTACT: 
Paige  Rivas  at  (202)  482-0651  or  Mark 
Manning  at  (202)  482-5253.  AD/CVD 
Enforcement  Office  IV,  Group  II,  Import 
Administration,  Room  1870, 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC  20230, 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department]  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2001). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  cold-rolled  carbon  steel  flat 


products  (cold-rolled  steel)  from  India 
are  being  sold,  or  are  likely  to  be  sold, 
in  the  United  States  at  less  than  fair 
value  (LTFV),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

This  investigation  was  initiated  on 
October  18.  2001. '  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  54198  (October  26. 
2001)  (Initiation  Notice).  Since  the 
initiation  of  the  investigation,  the 
following  events  have  occurred. 

On  October  31.  2001.  we  solicited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes,  and  we 
received  comments  on  our  proposed 
matching  criteria  on  November  8,  2001. 
On  November  8.  2001.  we  received 
model  match  comments  fi-om  petitioners 
and  respondents.  On  November  26, 
3001,  we  informed  respondents  of  our 
revised  model  match  criteria. 

On  November  13.  2001,  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Argentina.  Australia,  Belgium. 
Brazil,  China,  France,  Germany,  India, 
Japan.  Korea,  the  Netherlands,  New 
Zealand,  Russia,  South  Aftica,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela  of  cold-rolled  steel  products. 
See  Certain  Cold-Rolled  Steel  Products 
From  Argentina,  Austrtilia,  Belgium, 
Brazil,  China,  France,  Germany,  India. 
Japan,  Korea,  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  57985  (November  19, 
2001). 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  at 
the  initiation  of  this  investigation  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  the  respondent's 
sales  of  the  subject  merchandise  in  its 


*  The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Coqraration.  LTV  Steel  Companv 
Inc..  National  Steel  Corporation.  Nucor  Corporation, 
Steel  Dynamics,  Inc.,  United  States  Steel 
Corporation.  WQ  Steel.  Inc.,  and  Weirton  Steel 
Corporation  (collectively,  the  petitipnets). 
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comparison  market  were  made  at  prices 
below  its  cost  of  production  (COP). 
Accordingly,  pursuant  to  section  773(b) 
of  the  Act,  we  initiated  a  country-wide 
sales-below-cost  investigation.  See 
Initiation  Notice. 

On  November  20,  2001,  the 
Department  issued  a  complete 
antidumping  questionnaire  to  Ispat 
Industries,  Ltd.  (Ispat).  ^  See 
Memorandum  to  Holly  A.  Kuga, 
Selection  of  Respondents  for  the 
Antidumping  Investigation  of  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  India  (Respondent  Selection 
Memo)  (November  20,  2001). 

On  February  7,  2002,  the  petitioners 
requested  a  postponement  of  the 
preliminary  determination  in  this 
investigation.  On  February  22,  2002,  the 
Department  published  a  Federal 
Register  notice  postponing  the  deadline 
for  the  preliminary  determination  imtil 
April  26.  2002.  See  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina  (A-357-816), 
Australia  (A-602-604),  Belgium  (A- 
423-811),  Brazil  (A-35 1-834),  the 
People's  Republic  of  China  (A-57Q-872), 
France  (A-427-822),  Germany  (A-428- 
834),  India  (A-533-826),  Japan  (A-588- 
859),  Korea  (A-580-848),  the 
Netherlands  (A-421-810),  New  Zealand 
(A-614-803).  Russia  (A-821-815),  South 
Africa  (A-791-814),  Spain  (A-469-812), 
Sweden  (A-401-807),  Taiwan  (A-583- 
839),  Thailand  (A-549-819),  Turkey  (A- 
489-810)  and  Venezuela  (A-307-822), 
67  FR  36  (February  22,  2002). 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  Where  it  is  not  practicable 
to  examine  all  known  producers/ 
exporters  of  subject  merchandise, 
section  777A{c)(2)  of  the  Act  permits  the 
Department  to  investigate  either  (1)  a 
sample  of  exporters,  producers,  or  types 
of  products  that  is  statistically  valid 
based  on  the  information  available  at 


2  Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets. 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or,  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appcopriate  third-country 
market  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  C 
requests  a  complete  listing  of  U.S.  sales.  Section  D 
requests  information  on  the  cost  of  production 
(COP)  of  the  foreign  like  product  and  the 
constructed  value  (CV)  of  the  merchandise  under 
investigation.  Section  E  requests  information  on 
further  manufacturing. 


the  time  of  selection,  or  (2)  exporters 
and  producers  accoimting  for  the  largest 
volume  of  the  subject  merchandise  that 
.can  reasonably  be  examined.  Using 
company-specific  export  data  for  the 
period  of  investigation  (POI),  which  we 
obtained  from  a  variety  of  sources  under 
the  Harmonized  Tariff  Schedules  of  the 
United  States  (HTSUS)  number  that 
corresponds  to  the  subject  merchandise, 
we  found  that  nine  producers/exporters 
may  have  exported  cold-rolled  steel  to 
the  United  States  during  the  POI. 
According  to  data  on  the  record,  Ispat 
represented  over  half  of  the  imports 
during  the  POI.  Due  to  limited 
resources,  we  determined  that  we  could 
only  investigate  this  one  largest 
producer/exporter.  See  Respondent 
Selection  Memo.  Therefore,  we 
designated  Ispat  as  the  mandatory 
respondent  and  sent  it  the  antidumping 
questionnaire. 

Critical  Circumstances 

In  a  letter  dated  December  7,  2001,  the 
petitioners  alleged  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  cold-rolled  steel 
from  India.  On  April  10,  2002,  the 
Department  preliminarily  determined 
that  critical  circumstances  exist  with 
respect  to  imports  of  cold-rolled  steel 
from  India.  See  Memorandum  From 
Bernard  Carreau  to  Faryar  Shirzad  Re: 
Preliminary  Affirmative  Determinations 
of  Critical  Circumstances;  see  also 
Notice  of  Preliminary  Determination  of 
Critical  Circumstances:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  From 
Australia,  the  People's  Republic  of 
China,  India,  the  Republic  of  Korea,  the 
Netherlands,  and  the  Russian 
Federation,  67  FR  19157  (April  18, 
2002)  [Critical  Circumstances  Notice]. 

Period  of  Investigation 

The  POI  is  July  1,  2000,  through  Jime 
30,  2001.  This  period  corresponds  to  the 
four  most  recent  fisced  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  September  2001). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  please 
see  the  Scope  Appendix  attached  to  the 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina,  published  concurrently 
with  this  preliminary  determination. 


Facts  Available  (FA) 
1 .  Application  of  FA 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (A)  withholds 
information  requested  by  the 
Department,  (B)  fails  to  provide  such 
information  by  the  deadline,  or  in  the 
form  or  manner  requested,  (C) 
significantly  impedes  a  proceeding,  or 
(D)  provides  information  that  cannot  be 
verified,  the  Department  shall  use, 
subject  to  sections  782(d)  and  (e)  of  the 
Act,  facts  otherwise  available  in 
reaching  the  applicable  determination. 

Pursuant  to  section  782(e)  of  the  Act. 
the  Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 
The  information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

On  November  20.  2001,  the 
Department  issued  an  antidimiping 
questionnaire  to  Ispat.  Section  A  was 
due  on  December  10,  2001,  and  Sections 
B-D  were  due  on  December  26,  2001.  On 
November  28,  2001,  and  December  11, 
2001,  Ispat  notified  the  Department  that 
it  did  not  intend  to  respond  to  the 
Department's  questionnaire.  Ispat 
asserted  that  its  sales  to  the  United 
States  were  insignificant  and  asked  the 
Department  to  exclude  it  from  the 
investigation.  In  letters  dated  December 
6,  2001,  and  January  10,  2002,  Ispat  was 
informed  that  the  Department  continued 
to  consider  Ispat  a  mandatory 
respondent  in  this  investigation.  As 
stated  in  the  Respondent  Selection 
Memo,  the  Department  foimd  that  Ispat 
was  the  largest  exporter  of  subject 
merchandise  during  the  POI  and, 
therefore,  designated  Ispat  as  a 
mandatory  respondent.  See  Respondent 
Selection  Memo.  In  addition,  the 
Department  informed  Ispat  that  it  would 
attempt  to  accommodate  any  difficulties 
that  Ispat  had  in  answering  the 
questionnaire,  and  would  consider  any 
suggestions  Ispat  provided  as  to 
alternative  methods  for  submitting  the 
requested  information.  The  Department 
also  advised  Ispat  that  failure  to  submit 
the  requested  information  by  the  date 
specified  might  result  in  use  of  the  FA 
under  section  776  of  the  Act  and  section 
351.308  of  the  Department's  regulations. 

Although  we  requested  that  Ispat 
suggest  alternative  methods  for 
submitting  the  requested  information,  it 
did  not  submit  a  response  to  that 
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request.  Furthermore.  Ispat  did  not 
respond  to  the  sections  A,  B.  C.  and  D 
by  the  respective  due  dates,  nor  did  the 
company  request  that  the  Department 
grant  any  extension  of  the  deadlines  to 
respond.  Rather.  Ispat  did  not  respond 
to  the  Department's  requests  for 
information  at  all. 

As  described  above,  Ispat  failed  to 
provide  a  response  to  the  Department's 
questioimaire  despite  the  Department's 
willingness  to  consider  alternative 
methods  for  submitting  the  information. 
Because  Ispat  failed  to  provide  any  of 
the  necessary  information  requested  by 
the  Department,  pursuant  to  section 
776(a)(2)(B)  of  the  Act,  we  have  applied 
the  FA  to  calculate  the  dumping  margin. 

2.  Selection  of  Adverse  FA  (AFA) 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference  if  the 
Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
the  request  for  information.  See.  e.g.. 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administmtive 
Review.  62  FR  53808,  53819-20 
(October  16,  1997).  Ispat  was  notified  in 
the  Department's  questionnaire  and  in 
additional  letters  that  failure  to  submit 
the  requested  information  by  the  date 
specified  might  result  in  use  of  the  FA. 
Moreover,  Ispat  failed  to  offer  any 
alternative  methods  for  submitting  the 
requested  Information.  As  a  general 
matter,  it  is  reasonable  for  the 
Department  to  assume  that  Ispat 
possessed  the  records  necessary  for  this 
investigation  and  that  by  not  supplying 
the  information  the  Department 
requested.  Ispat  failed  to  cooperate  to 
the  best  of  its  ability.  As  Ispat  failed  to 
cooperate  to  the  best  of  its  ability,  we 
are  applying  an  adverse  inference 
pursuant  to  section  776(b)  of  the  Act.  As 
AFA,  we  have  used  153.65  percent,  the 
rate  derived  firom  the  petition.  See 
Initiation  Notice. 

3.  Corroboration  of  Information 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  AFA 
information  derived  from  the  petition, 
the  final  determination  from  the  LTFV 
investigation,  a  previous  administrative 
review,  or  any  other  information  placed 
on  the  record. 

Section  776(c)  of  the  Act  requires  the 
Department  to  corroborate,  to  the  extent 
practicable,  secondary  information  used 
as  FA.  Secondary  information  is  defined 
as  ■'{i}nformation  derived  from  the 
petition  that  gave  rise  to  the 
investigation  or  review,  the  final 


determination  concerning  the  subject 
merchandise,  or  any  previous  review 
under  section  751  concerning  the 
subject  merchandise."  See  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA,  H.R.  Doc.  No. 
103-316  at  870  (1994)  and  19  CFR 
351.308(d). 

The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  (see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  [see  SAA  at  870). 

In  order  to  determine  the  probative 
value  of  the  margins  in  the  petition  for 
use  as  AFA  for  purposes  of  this 
determination,  we  examined  evidence 
supporting  the  calculations  in  the 
petition.  We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis  of  the  petition,  to  the  extent 
appropriate  information  was  available 
for  this  purpose  (see  India  Initiation 
Checklist  on  file  in  the  Central  Records 
Unit  (Initiation  Checklist),  Room  B-099, 
of  the  Main  Commerce  Department 
building,  for  a  discussion  of  the  margin 
calculation  in  the  petition).  In  addition, 
in  order  to  determine  the  probative 
value  of  the  margin  in  the  petition  for 
use  as  AFA  for  purposes  of  this 
determination,  we  examined  evidence 
supporting  the  calculation  in  the 
petition.  In  accordance  with  section 
776(c)  of  the  Act,  to  the  extent 
practicable,  we  examined  the  key 
elements  of  the  export  price  (EP)  and  CV 
calculations  on  which  the  margin  in  the 
petition  was  based. 

The  Department  was  provided  with 
no  useful  information  by  the 
respondents  or  other  interested  parties 
and  is  aware  of  no  other  independent 
sources  of  information  that  would 
enable  us  to  further  corroborate  the 
margin  calculations  in  the  petition.  It  is 
worth  noting  that  the  implementing 
regulation  for  section  776  of  the  Act 
states,  "(t)he  fact  that  corroboration  may 
not  be  practicable  in  a  given 
circimistance  will  not  prevent  the 
Secretary  from  applying  an  adverse 
inference  as  appropriate  and  using 
secondary  information  in  question."  See 
19  CFR  351.308(c).  Additionally,  the 
SAA  at  870  specifically  states  that 
where  "corroboration  may  not  be 
practicable  in  a  given  circumstance," 
the  Department  need  not  prove  that  the 
facts  available  are  the  best  alternative 
information."  Therefore,  based  on  our 


efforts,  described  above,  to  corroborate 
information  contained  in  the  petition, 
and  in  accordance  v«th  776(c)  of  the 
Act,  we  consider  the  margins  in  the 
petitions  to  be  corroborated  to  the  extent 
practicable  for  purposes  of  this 
preliminary  determination. 

Export  Price 

With  respect  to  the  margin  in  the 
petition.  EP  was  based  on  an  offer  for 
sale  of  two  types  of  Indian  cold-rolled 
steel  in  the  United  States.  The 
petitioners  calculated  a  net  EP  by 
deducting  port  charges,  freight  charges, 
shipping  charges,  customs  duties,  and 
trading  company  mark-up.  Our  review 
of  the  EP  calculations  indicated  that  the 
information  in  the  petition  has 
probative  value,  as  the  information 
included  in  the  margin  calculations  in 
the  petition  is  from  actual  source 
documents  and  is  concurrent,  for  the 
most  part,  with  the  POL 

Normal  Value 

The  petitioners  calculated  normal 
value  (NV)  from  price  information 
obtained  from  foreign  market  research 
for  grades  and  sizes  of  cold-rolled  steel 
comparable  to  the  products  exported  to 
the  United  States  which  serve  as  the 
basis  for  EP.  The  petitioners  made  no 
adjustment  to  NV.  The  grade  and  size  of 
this  merchandise  was  comparable  to  the 
merchandise  offered  for  sale  that  was 
used  as  the  basis  of  EP.  In  addition,  the 
home  market  price  quote  was 
contemporaneous  with  the  U.S.  offer  for 
sale  obtained  by  the  petitioners. 

With  respect  to  NV,  the  petitioners 
also  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  sales  of  cold- 
rolled  steel  in  the  home  market  were 
made  at  prices  below  COP  within  the 
meaning  of  section  773(b)  of  the  Act, 
COP  consists  of  the  cost  of 
manufacturing  (COM),  selling,  general, 
and  administrative  (SG&A)  expenses, 
and  packing.  To  calculate  the  foreign 
producers'  COP,  the  petitioners  used 
publicly  available  data  obtained  from 
Ispat's  March  31,  2001,  financial 
statements  for  the  cost  of  the  raw 
material  input,  hot-rolled  coil,  and 
SG&A  expenses.  The  petitioners'  used 
their  own  information,  adjusted  for 
known  differences  between  costs  in  the 
United  States  and  India,  for  the  cost  of 
transforming  the  hot-rolled  coil  into 
subject  merchandise.  Because  Ispat  does 
not  separately  report  depreciation 
attributable  to  the  company's  cold- 
rolling  operations  in  its  financial 
statements,  the  petitioners  excluded 
Ispat's  depreciation  relative  to  cold- 
rolling  from  the  calculation  of  COP. 
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Because  the  Indian  price  of  cold- 
rolled  carbon  steel  flat  products  is 
below  the  COP,  the  petitioners  also 
based  NV  on  CV,  pursuant  to  sections 
773(a)(4),  773(b)  and  773(e)  of  the  Act. 
The  petitioners  calculated  CV  using  the 
same  COM  and  SG&A  expenses  used  to 
compute  home  market  COP,  and 
included  an  amoimt  for  profit.  Because 
Ispat  reported  a  net  loss  for  the  year,  the 
petitioners  based  the  amount  for  profit 
on  the  2001  financial  statements  of  a 
company  in  the  same  general  industry, 
Tata  Iron  and  Steel  Company,  Ltd. 
(TISCO).  For  initiation  piuposes,  we 
conservatively  recalculated  CV  by ' 
including  Ispat's  zero  profit.  This 
allowed  the  Department  to  obtain  SG&A 
expenses,  financial  expenses,  and  profit 
from  the  same  source  financial 
statements.  However,  we  also  stated  that 
if  we  need  to  rely  on  the  use  of  facts 
otherwise  available  in  the  future,  we 
would  then  pursue  alternative  methods 
for  computing  the  profit  rate.  See 
Initiation  Checklist  at  7. 

For  piuposes  of  this  preliminary 
determination,  pursuant  to  section 
773(e)(2)(B)(iii)  of  the  Act,  we 
calculated  CV  by  including  a  positive 
amount  for  profit.  Because  the  only 
information  on  the  record  concerning 
the  profit  of  a  company  other  than  Ispat 
in  the  same  general  industry  is  from  the 
petition,  we  included  the  same  amount 
for  profit  as  done  by  the  petitioners.  The 
estimate  dumping  rate  using  TISCO's 
profit  is  153.65  percent,  which  is  also 
the  petition  rate. 

With  respect  to  the  CV  data,  we  were 
able  to  corroborate  the  reasonableness  of 
these  data  by  examining  the  financial 
statements  used  to  calculate  COP  and 
the  petitioners'  own  information  about 
the  cost  of  transforming  the  hot-rolled 
coil  into  subject  merchandise.  With 
respect  to  the  petitioners'  own 
information  regarding  the  cost  of 
transforming  the  hot-rolled  coil  into 
subject  merchandise,  we  corroborated 
the  information  by  tracing  the  surrogate 
factors  and  values  to  the  affidavit 
provided  by  the  U.S.  surrogate.  Where 
applicable,  we  corroborated  the 
petitioners'  own  information  adjusted 
for  known  differences  with  publicly 
available  data.  With  regard  to  the  (TV 
contained  in  the  petition,  the 
Department  was  provided  no  useful 
information  by  the  respondent  or  other 
interested  parties  and  is  aware  of  no 
other  independent  sources  of 
information  that  would  enable  us  to 
further  corroborate  the  margin 
calculations  in  the  petition. 

Accordingly,  in  selecting  AFA  with 
respect  to  Ispat,  the  Department  applied 
the  petition  rate  of  153.65  percent. 


All  Others 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-average  dumping  margins 
established  for  edl  exporters  and 
producers  individually  investigated  are 
zero  or  de  minimis,  or  are  determined 
entirely  under  section  776  of  the  Act, 
the  Department  may  use  any  reasonable 
method  to  establish  the  estimated  "all 
others"  rate  for  exporters  and  producers 
not  individually  investigated.  This 
provision  contemplates  that  we  weight- 
average  margins  other  than  zero,  de 
minimis,  and  FA  margins  to  establish 
the  "all  others"  rate.  Where  the  data  do 
not  permit  weight-averaging  such  rates, 
the  SAA,  at  873,  provides  that  we  may 
use  other  reasonable  methods.  Because 
the  petition  contained  only  an  estimated 
price-to-CV  dumping  margin,  there  are 
no  additional  estimated  margins 
available  with  which  to  create  the  "all 
others"  rate.  In  this  case,  we  have 
determined  that  the  only  reasonable 
method  is  to  use  the  single  margin 
alleged  in  the  petition,  which  was  also 
the  source  of  our  facts  available  margin 
for  Ispat.  Therefore,  we  applied  the 
petition  margin  of  153.65  percent  as  the 
"all  others"  rate.  See,  e.g.,  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  From 
Indonesia.  66  FR  22163  (May  3,  2001). 

Final  Critical  Circumstances 
Determination 

We  will  make  a  final  determination 
concerning  critical  circumstances  for 
India  when  we  make  our  final 
determination  regarding  sales  at  LTFV 
in  this  investigation,  which  will  be  no 
later  than  75  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 

Suspension  of  Liquidation 

Because  of  our  preliminary 
affirmative  critical  circumstances 
finding  in  this  case,  and  in  accordance 
with  section  733(e)  of  the  Act,  we  are 
directing  U.S.  Customs  to  suspend 
liquidation  of  all  entries  of  cold-rolled 
steel  from  India  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  the  date  which 
is  90  days  prior  to  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  are  also  instructing  U.S. 
Customs  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  dumping 
margin,  as  indicated  in  the  chart  below. 

These  instructions  suspending 
liquidation  will  remain  in  effect  until 
further  notice. 


Manufacturer/exporter 


Margin 
(percent) 


Ispat  Industries,  Ltd.  (Ispat) 
All  Others 


153.65 
153.65 


Disclosure 

The  Department  will  disclose 
calculations  performed  vkrithin  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  the  proceedings  in  this 
investigation  in  accordance  with  19  CFR 
351.224(b). 

FTC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  antidumping 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
would  be  the  later  of  120  days  after  the 
date  of  this  preliminary  determination 
or  45  days  after  the  date  of  our  final 
determination. 

Public  Comment 

For  the  investigation  of  cold-rolled 
steel  from  India,  case  briefs  must  be 
submitted  no  later  than  50  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Rebuttal  briefs  must  be  filed 
within  five  calender  days  after  the 
deadline  for  submission  of  case  briefs.  A 
list  of  authorities  used,  a  table  of 
contents,  and  an  executive  siunmary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Public 
versions  of  all  comments  and  rebuttals 
should  be  provided  to  the  Department 
and  made  available  on  diskette.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  argximents  raised  in  case  or 
rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral         .    . 
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presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  in  the  investigation 
of  cold-rolled  steel  from  India  no  later 
than  75  days  after  the  date  of  this 
preliminary  determination. 

This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and  777{i)(l)ofthe  Act. 

Dated:  April  26.  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-11188  Filed  5-e-02;  8:45  ami 

BILLINO  CODE  361(M>S-# 


DEPARTMErfT  OF  COMMERCE 
International  Trade  Administration 

[A-588--B59] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Coid-Rolied  CartxMi  Steel  Flat 
Products  From  Japan 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  C.  Gannon  at  (202)  482-0162, 
Mark  Hoadley  at  (202)  482-0666.  or 
Juho  Fernandez  at  (202)  482-0190. 
Office  of  AD/CVD  Enforcement  VII. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2001). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  cold-rolled  carbon  steel  flat 
products  (cold-rolled  steel)  from  Japan 
are  being  sold,  or  are  likely  to  be  sold, 
in  the  United  States  at  less  than  fair 
value  (LTFV),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 


Case  History 

This  investigation  was  initiated  on 
October  18.  2001.'  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia.  Belgium,  Brazil, 
France,  Germany.  India,  fapan,  Korea, 
the  Netherlands.  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation.  South  Africa,  Spain, 
Sweden.  Taiwan.  Thailand.  Turkey,  and 
Venezuela.  66  FR  54198  (October  26. 
2001 )  (Initiation  Notice).  Since  the 
initiation  of  the  investigation,  the 
following  events  occurred. 

On  November  13.  2001.  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports 
from  Argentina.  Australia,  Belgium. 
Brazil,  China.  France,  Germany.  India. 
Japan.  Korea,  the  Netherlands.  New 
Zealand.  Russia.  South  Africa.  Spain. 
Sweden,  Taiwan.  Thailand.  Turkey,  and 
Venezuela  of  cold-rolled  steel  products. 
See  Certain  Cold-Rolled  Steel  Products 
From  Argentina,  Australia,  Belgium, 
Brazil,  China,  France,  Germany,  India, 
Japan,  Korea,  the  Netherlands,  New 
Zealand.  Russia.  South  Africa,  Spain, 
Sweden.  Taiwan,  Thailand,  Turkey,  and 
Venezuela.  66  FR  57985  (November  19, 
2001). 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  at 
the  initiation  of  this  investigation  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  the  respondent's 
sales  of  the  subject  merchandise  in  its 
comparison  market  were  made  at  prices 
below  its  cost  of  production  (COP). 
Accordingly,  pursuant  to  section  773(b) 
of  the  Act.  we  initiated  a  country-wide 
sales-below-cost  investigation.  See 
Initiation  Notice. 

On  November  20,  2001,  the 
Department  issued  Section  A 
antidumping  questionnaires  to  four 
producers/exporters  of  subject 
merchandise,  Sumitomo  Metal 
Industries,  Ltd.  (Sumitomo).  NKK 
Corporation  (NKK),  Nippon  Steel 
Corporation  (Nippon),  and  Kawasaki 
Steel  Corporation  (Kawasaki), 
requesting  that  they  respond  to  part  1  of 
Section  A,  i.e.,  the  total  quantity  and 
value  of  sales  of  subject  merchandise  to 
the  United  States,  the  home  market,  and 
to  third  countries,  within  10  days 


(November  30.  2001).  We  requested  that 
they  complete  the  remainder  of  Section 
A  by  December  11.  2001. ^  Additionally, 
the  Department  issued  a  request  to  the 
Embassy  of  Japan  for  information 
regarding  the  quantity  and  value  of  sales 
of  subject  merchandise  to  the  United 
States  for  all  known  producers/ 
exporters.  The  Department  received 
responses  to  part  1  of  the  Section  A 
questionnaire  from  NKK  and  Kawasaki 
on  November  30,  2001.  but  not  from 
Sumitomo  or  Nippon.  On  November  30, 
2001 .  Nippon  requested,  and  the 
Department  granted,  an  extension  of  the 
deadline  for  submitting  its  response  to 
part  1  of  Section  A  of  the  Department's 
questionnaire  until  December  5.  2001. 
On  December  4,  2001,  Sumitomo  and 
Nippon  each  informed  the  Department 
by  telephone  that  they  wouid  not  be 
responding  to  any  part  of  the 
Department's  questionnaire.  See 
Memorandum  to  the  File  from  Mark 
Hoadley  through  Sally  Gannon. 
Regarding  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  fapan 
(December  5.  2001).  On  December  7, 
2001 ,  the  Department  received  quantity 
and  value  information  frt)m  the  Embassy 
of  Japan  for  the  four  producers/ 
exporters  named  above  and  for  two 
additional  companies:  Nisshin  Steel  Co., 
Ltd.  and  Kobe  Steel,  Ltd.  Also  on 
December  7,  2001.  the  Department 
received  a  request  from  Kawasaki  that 
the  deadline  for  its  submission  of  the 
remainder  of  Section  A  be  extended  to 
December  18.  2001.  We  granted  the 
extension. 

On  December  17,  2001.  based  on  the 
information  received  on  the  record,  the 
Department  selected  Kawasaki  and 
Nippon  as  mandatory  respondents  in 
this  investigation  and  requested  that 
they  complete  Sections  B  through  E  of 
the  antidimiping  questionnaire.  Refer  to 
Selection  of  Respondents  section  below. 
We  set  a  deadline  of  January  21,  2001, 
for  Sections  B  through  E. 

On  December  18.  2001.  the 
Department  received  a  Section  A 
response  from  Kawasaki.  On  January  4. 
2001 .  the  Department  issued  a 
supplemental  questioimaire  to 


'  The  petitioners  in  this  investigation  are 
Bethlehem  .Steel  Cxxporation.  Nucor  Corporation. 
Steel  Ovnamics.  Inc..  United  States  Steel 
Corporation.  WU  Steel.  Inc..  and  Weirton  Steel 
Corporation  (collectively,  the  petitioners). 


'  Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets. 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or,  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-country 
market  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  C 
requests  a  complete  listing  of  U.S.  sales.  Section  D 
requests  information  on  the  cost  of  production 
(COP)  of  the  foreign  like  product  and  the 
constructed  value  (CV)  of  the  merchandise  under 
investigation.  Section  E  requests  information  on 
further  manufacturing. 
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Kawasaki,  pertaining  to  its  December  18 
response.  We  set  a  deadline  of  January 
18,  2002  to  respond  to  this 
supplemental  questionnaire.  The 
Department  never  received  a  response  to 
Sections  A  through  E  or  requests  for 
extensions  from  Nippon,  and  never 
received  a  response  to  the  supplemental 
questioimaire,  Sections  B  through  E,  or 
requests  for  extensions  from  Kawasaki. 
On  January  18,  2002,  Kawasaki 
submitted  a  letter  informing  the 
Department  that  it  would  not  be 
responding  further  to  the  Department's 
questionnaire. 

On  February  7,  2002,  the  petitioners 
requested  a  postponement  of  the 
preliminary  determination  in  this 
investigation.  On  February  22,  2002,  the 
Department  published  a  Federal 
Register  notice  postponing  the 
preliminary  determination  until  April 
26,  2002.  See  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina  (A-357-816), 
Australia  (A-602-S04}.  Belgium  (A- 
423-811),  Brazil  (A-351-834),  the 
People's  Republic  of  China  [A-5 70-872), 
France  (A-427-822),  Germany  (A-428- 
834),  India  (A-533-S26),  Japan  (A-588- 
859),  Korea  (A-580S48),  the 
Netherlands  iA-421-810),  New  Zealand 
(A-614-803).  Russia  (A-821-815),  South 
Africa  (A-791-814),  Spain  (A-469-812). 
Sweden  (A-401-307),  Taiwan  (A-583- 
839),  Thailand  (A-549-819),  Turkey  (A- 
489-810)  and  Venezuela  (A-307-822). 
67  FR  8227  (February  22,  2002). 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dimiping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  Where  it  is  not  practicable 
to  examine  all  known  producers/ 
exporters  of  subject  merchandise, 
section  777A(c)(2}  of  the  Act  permits  the 
Department  to  investigate  either  (1)  a 
sample  of  exporters,  producers,  or  types 
of  products  that  is  statistically  valid 
based  on  the  information  available  at 
the  time  of  selection,  or  (2)  exporters 
and  producers  accounting  for  the  largest 
volume  of  the  subject  merchandise  that 
can  be  reasonably  examined.  Using 
company-specific  export  data  for  the 
POI  provided  by  the  Embassy  of  Japan 
in  its  December  7,  2001  submission,  we 
foimd  that  six  producers/exporters 
exported  cold-rolled  steel  to  the  United 
States  during  the  POI.  According  to  the 
data  provided  by  the  Embassy, 
Kawasaki  and  Nippon  combined 
represented  over  60  percent  of  the 
imports  during  the  POI.  Due  to  limited 
resources,  we  determined  that  we  could 


only  investigate  these  two  largest 
producers/exporters.  Therefore,  we 
designated  Kawasaki  and  Nippon  as  the 
mandatory  respondents.  See 
Memorandum  to  Barbara  Tillman  from 
the  Team,  Regarding  Antidumping  Duty 
Investigation  of  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from  fapan: 
Selection  of  Mandatory  Respondents 
(December  17,  2001)  [Respondent 
Selection  Memo). 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1,  2000,  through  Jime  30,  2001. 
This  period  corresponds  to  the  four 
most  recent  fiscal  quarters  prior  to  the 
month  of  the  filing  of  the  petition  (i.e., 
September  2001). 

Scope  of  In  vestiga  tion 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Facts  Available  (FA) 

1.  Application  of  FA 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (A)  withholds 
information  requested  by  the 
Department,  (B)  fails  to  provide  such 
information  by  the  deadline,  or  in  the 
form  or  maimer  requested,  (C) 
significantly  impedes  a  proceeding,  or 
(D)  provides  information  that  cannot  be 
verified,  the  Department  shall  use, 
subject  to  sections  782(d)  and  (e)  of  the 
Act,  facts  otherwise  available  in 
reaching  the  applicable  determination. 

Pursuant  to  section  782(e)  of  the  Act, 
the  Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 
The  information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

On  November  20,  2001,  the 
Department  issued  Section  A  of  the 
antidumping  questionnaires  to 


Kawasaki  and  Nippon.  The  Section  A 
response  was  due  on  December  1 1 , 
2001.  We  issued  Sections  B-E  on 
December  17,  2001,  to  both  companies 
with  a  due  date  of  January  21,  2002.  and 
a  supplemental  to  Kawasaki  on  its  * 
Section  A  response  on  January  4,  2002, 
with  a  due  date  of  January'  18,  2002. 
Furthermore,  we  granted  an  extension 
until  December  18,  2001.  to  Kawasaki  to 
submit  its  Section  A  response,  the  only 
extension  request  we  received  from 
either  of  these  two  parties.  Nevertheless, 
Kawasaki  responded  only  to  Section  A 
of  our  antidumping  questionnaire,  and 
Nippon  failed  to  respond  to  any  part  of 
the  questioimaire.  As  stated  in  the 
Respondent  Selection  Memo,  the 
Department  found  that  Kawasaki  and 
Nippon  were  the  largest  producers/ 
exporters  of  subject  merchandise  during 
the  POI  and,  therefore,  designated  them 
as  mandatory  respondents.  See 
Respondent  Selection  Memo.  In 
addition,  the  Department  informed  both 
companies  that  it  would  attempt  to 
accommodate  any  difficulties  that  they 
had  in  answering  the  questionnaire.  The 
Department  also  informed  both 
companies  that  failure  to  submit  the 
requested  information  by  the  date 
specified  might  result  in  use  of  FA. 

Although  we  informed  both 
companies  that  we  would  attempt  to 
accommodate  any  difficulties  that  they 
had  in  answering  the  questionnaire, 
only  Kawasaki  submitted  an  extension 
request,  and  only  for  the  original 
Section  A  response.  Neither  party  made 
any  additional  contact  with  the 
Department  to  request  an  extension,  or 
to  suggest  any  alternative  methods  of 
providing  the  requested  information 
that  would  accommodate  any 
difficulties  they  might  have 
experienced,  or  expected  to  experience, 
in  responding  to  the  questionnaires. 

As  described  above,  Kawasaki  and 
Nippon  failed  to  provide  full  responses 
to  the  Department's  questionnaire 
despite  the  Department's  willingness  to 
accommodate  their  difficulties.  Because 
they  failed  to  provide  the  necessary 
information  requested  by  the 
Department,  pursuant  to  section 
776(a)(2)(B)  of  the  Act,  we  have  applied 
the  FA  to  determine  their  dumping 
margins. 

2.  Selection  of  Adverse  FA  (AFA) 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference  if  the 
Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
the  request  for  information.  See,  e.g.. 
Certain  Welded  Carbon  Steel  Pipes  and 
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Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  62  FR  53808.  53819-20 
(October  16.  1997).  Kawasaki  and 
Nippon  were  notified  twice  in  the 
Department's  questionnaires  that  failure 
to  submit  the  requested  information  by 
the  date  specified  might  result  in  use  of 
FA.  As  described  above,  Kawasaki  and 
Nippon  failed  to  contact  the  Department 
to  express  any  difficulties  they  might 
have  been  experiencing  or  to  suggest 
how  we  might  acconunodate  them  in 
overcoming  these  difficulties,  with  the 
exception  of  Kawasaki's  single 
extension  request,  which  we  granted.  As 
a  general  matter,  it  is  reasonable  for  the 
Department  to  assume  that  Kawasaki 
and  Nippon  possessed  the  records 
necessary  for  this  investigation,  and  that 
by  not  supplying  the  information  the 
Department  requested,  they  failed  to 
cooperate  to  the  best  of  their  ability.  As 
both  companies  failed  to  cooperate  to 
the  best  of  their  ability,  we  are  applying 
an  adverse  inference  pursuant  to  section 
776(b)  of  the  Act.  As  AFA,  we  have  used 
115.22  percent,  the  highest  rate  derived 
from  the  petition.  See  Initiation  Notice 

3.  Corroboration  of  AFA  Information 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  AFA 
information  derived  from  the  petition, 
the  final  determination  from  the  LTFV 
investigation,  a  previous  administrative 
review,  or  any  other  information  placed 
on  the  record. 

Section  776(c)  of  the  Act  requires  the 
Department  to  corroborate,  to  the  extent 
practicable,  secondary  information  used 
as  FA.  Secondary  information  is  defined 
as  "(ijnformation  derived  from  the 
petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  the  subject 
merchandise,  or  any  previous  review 
under  section  751  concerning  the 
subject  merchandise."  See  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA.  H.R.  Doc.  No. 
103-316  at  870  (1994)  and  19  CFR 
351.308(d). 

The  SAA  clarifies  that  "corroborate  " 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  (see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  (see  SAA  at  870). 

In  order  to  determine  the  probative 
value  of  the  margins  in  the  petition  for 
use  as  AFA  for  purposes  of  this 
determination,  we  examined  evidence 


supporting  the  calculations  in  the 
petition.  We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis  of  the  petition,  to  the  extent 
appropriate  information  was  available 
for  this  purpose  (see  Japan  Initiation 
Checklist  on  file  in  the  Central  Records 
Unit  (Initiation  Checklist],  Room  B-099, 
of  the  Main  Commerce  Department 
building,  for  a  discussion  of  the  margin 
calculation  in  the  petition).  In  addition, 
in  order  to  determine  the  probative 
value  of  the  margin  in  the  petition  for 
use  as  AFA  for  purposes  of  this 
determination,  we  examined  evidence 
supporting  the  calculation  in  the 
petition.  In  accordance  with  section 
776(c)  of  the  Act,  to  the  extent 
practicable,  we  examined  the  key 
elements  of  the  export  price  (EP)  and 
normal  value  (NV)  calculations  on 
which  the  margins  in  the  petition  were 
based. 

a.  Export  Price 

With  respect  to  the  margins  in  the 
petition,  EP  was  based  on  a  sales  offer 
obtained  by  petitioners  and  documented 
in  the  petition.  We  compared  price 
quotes  for  two  different  products 
contained  in  the  offer  with 
contemporaneous,  average  per-unit 
customs  import  values  (AUV)  for  the 
two  ten-digit  HTSUS  categories 
matching  the  two  products.  We  noted 
that  the  U.S.  price  quotes  were  well 
within  the  range  of  the  AUVs  reported 
by  U.S.  Customs.  The  petition  also 
contained  public  U.S.  Customs  data 
supporting  the  conclusion  that  these 
two  products  accounted  for  a  substantial 
share  (over  40  percent)  of  the  products 
sold  by  Japan  in  the  United  States 
during  the  POI  and,  thus,  are 
representative  of  Japanese  imports  as  a 
whole.  The  petition  also  contains 
current,  supporting  dociunentation  for 
adjustments  made  to  EP,  including  U.S. 
customs  data  used  to  calculate  the  cost 
of  international  freight  and  the  amount 
of  customs  duties. 

b.  Normal  Value  (NV) 

The  petitioners  calculated  NV  from 
price  information  obtained  from  foreign 
market  research  for  cold-rolled  steel 
comparable  to  the  products  used  as  the 
basis  for  EP.  The  petitioners  made  no 
adjustment  to  NV. 

With  respect  to  NV,  the  petitioners 
also  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  sales  of  cold- 
rolled  steel  in  the  home  market  were 
made  at  prices  below  the  cost  of 
production  (COP)  within  the  meaning  of 
section  773(b)  of  the  Act.  COP  consists 
of  the  cost  of  manufacturing  (COM), 
selling,  general,  and  administrative 
(SG&A)  expenses,  and  packing.  The 


petitioners  calculated  COM  based  on 
their  own  production  experience, 
adjusted,  using  publicly  available  data, 
for  known  differences  between  costs 
incurred  to  produce  cold-rolled  carbon 
steel  flat  products  in  the  United  States 
and  Japan.  To  calculate  SG&A,  the 
petitioners  relied  upon  amounts 
reported  in  a  Japanese  company's 
unconsolidated  2001  financial 
statements.  For  interest  expense,  the 
petitioners  used  the  Japanese  company's 
consolidated  2001  financial  statements. 
Because  the  Japanese  home  market  price 
in  the  petition  of  cold-rolled  steel 
products  was  below  the  COP,  the 
petitioners  also  based  NV  on 
constructed  value  (CV),  pursuant  to 
sections  773(a)(4),  773(b)  and  773(e)  of 
the  Act.  The  petitioners  calculated  CV 
using  the  same  COM  and  SGatA 
expenses  used  to  compute  home  market 
COP,  and  included  an  amount  for  profit. 
For  profit,  the  petitioners  relied  upon 
amounts  reported  in  the  Japanese  steel 
producer's  unconsolidated  2001 
financial  statements.  See  Initiation 
Checklist. 

With  respect  to  the  CV  data,  we  were 
able  to  corroborate  the  reasonableness  of 
these  data  by  examining  the  financial 
statements  used  to  calculate  COP  and 
the  petitioners'  own  information  about 
the  cost  of  transforming  the  hot-rolled 
coil  into  subject  merchandise.  With 
respect  to  the  petitioners'  own 
information  regarding  the  cost  of 
transforming  the  hot-rolled  coil  into 
subject  merchandise,  we  corroborated 
the  information  by  tracing  the  surrogate 
factors  and  values  to  the  affidavit 
provided  by  the  U.S.  surrogate.  Where 
applicable,  we  corroborated  the 
petitioners'  own  information  adjusted 
for  known  differences  with  publicly 
available  data.  With  regard  to  the  CV 
contained  in  the  petition,  the 
Department  was  provided  no  useful 
information  by  the  respondents  or  other 
interested  parties  and  is  aware  of  no 
other  independent  sources  of 
information  that  would  enable  us  to 
further  corroborate  the  margin 
calculations  in  the  petition. 

Accordingly,  in  selecting  AFA  with 
respect  to  Kawasaki  and  Nippon,  the 
Department  decided  to  apply  the  CV 
margin  rate  of  115.22  percent,  which  is 
the  highest  estimated  dumping  margin 
calculated  by  the  petitioners  in  the 
petition  of  this  investigation.  See 
Initiation  Notice. 

All  Others 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-average  dumping  margins 
established  for  all  exporters  and 
producers  individually  investigated  are 
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zero  or  de  minimis  or  are  determined 
entirely  under  section  776  of  the  Act, 
the  Department  may  use  any  reasonable 
method  to  establish  the  estimated  "all 
others"  rate  for  exporters  and  producers 
not  individually  investigated.  Our 
recent  practice  under  these 
circumstances  has  been  to  assign,  as  the 
"all  others"  rate,  the  simple  average  of 
the  margins  in  the  petition.  See  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Plate  in 
Coil  from  Canada  (Plate  from  Canada), 
64  FR  15457  (March  31, 1999);  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Plate  in 
Coil  from  Italy  (Plate  from  Italy),  64  FR 
15458,  15459  (March  21, 1999).  For 
purposes  of  this  preliminary 
determination,  we  are  basing  the  "all 
others"  rate  on  the  simple  average  of 
margins  in  the  petition,  which  is  112.56 
percent. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  (Customs)  to  suspend 
liquidation  of  all  entries  of  cold-rolled 
steel  from  Japan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  are  also  instructing 
Customs  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  dumping 
margin,  as  indicated  in  the  chart  below. 
These  instructions  suspending 
liquidation  will  remain  in  effect  until 
further  notice. 


Manufacturer/exporter 

Margin 
(percent) 

Kawasaki  Steel  Corporation 

Nippon  Steel  Corporation  

All  Others 

115.22 
115.22 
112.56 

Disclosure 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  the  proceedings  in  these 
investigations  in  accordance  with  19 
CFR  351.224(b). 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  antidumping 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threatening 
material  injury  to,  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
woidd  be  the  later  of  120  days  after  the 
date  of  this  preliminary  determination 
or  45  days  after  the  date  of  our  final 
determination. 


Public  Comment 

Unless  otherwise  directed  by  the 
Dep£irtment,  case  briefs  must  be 
submitted  no  later  than  50  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  siuninary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  Public  versions  of 
all  comments  and  rebuttals  should  be 
provided  to  the  Department  and  made 
available  on  diskette.  Section  774  of  the 
Act  provides  that  the  Department  will 
hold  a  hearing  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs,  provided  that  such  a  hearing  is 
requested  by  any  interested  party.  If  a 
request  for  a  hearing  is  made  in  an 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hoiu^  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  v«thin  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  vdll  make  our 
final  determination  in  the  investigation 
of  cold-rolled  steel  from  Japan  no  later 
than  75  days  after  the  date  of  this 
preliminary  determination. 

This  determination  is  issued  and 
pubUshed  pursuant  to  sections  733(f) 
and777(i)(l)oftheAct. 

Dated:  April  26,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-11189  Filed  5-8-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-848] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  CartxHi  Steel  Flat 
Products  From  Korea 

AGENCY:  Import  Administration, 
International  Trade  Adn^iinistration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  certain  cold-rolled  carbon  steel  flat 
products  ("cold-rolled  steel")  from 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  ("LTFV"),  as  provided  in  section 
733(b)  of  the  Tariff  Act  of  1930,  as 
amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination. 

EFFECTIVE  DATE:  May  9,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Ledgerwood  or  Mark  Young,  AD/ 
CVD  Enforcement  Office  VI,  Group  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3836  or 
(202)  482-6397,  respectively. 
SUPPLEMENTARY  INFORMATKM: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
("Department's")  regiilations  are  to  19 
CFR  part  351  (April  2001). 

Case  History 

On  October  18,  2001,  the  Department 
initiated  antidiunping  duty 
investigations  on  cold-rolled  steel  (See 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  54198  (October  26, 
2001))  (Initiation  Notice). 
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On  October  18.  2001.  based  on 
information  provided  in  the  petition,  we 
found  "reasonable  grounds  to  believe  or 
suspect"  that  sales  of  the  foreign  like 
products  in  Korea  were  made  at  prices 
below  the  cost  of  production  ("COP") 
within  the  meaning  of  section 
773(b){2)(A)(i)  of  the  Act.  Accordingly, 
the  Department  initiated  a  country-wide 
cost  investigation  on  sales  of  the  foreign 
like  products  in  this  market.  Since  the 
initiation  of  this  investigation  the 
following  events  have  occuned. 

On  October  31.  2001.  we  solicited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes,  and  we 
received  comments  on  our  proposed 
matching  criteria  on  November  8,  2001 
from  the  petitioners  and  respondents. 
On  November  26.  2001.  we  informed 
respondents  of  our  revised  model  match 
criteria. 

On  November  13.  2001.  the  United 
States  International  Trade  Commission 
( "ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Argentina.  Australia.  Belgium, 
Brazil.  China.  France.  Germany.  India, 
Japan.  Korea,  the  Netherlands,  New 
Zealand,  Russia.  South  Africa.  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela  of  cold-rolled  steel  products. 
See  Certain  Cold-Rolled  Steel  Products 
From  Argentina.  Australia.  Belgium, 
Brazil,  China,  Fmnce,  Gennany.  India, 
Japan,  Korea.  Netherlands,  New 
Zealand.  Russia.  South  Africa.  Spain. 
Sweden,  Taiwan.  Thailand.  Turkey,  and 
Venezuela,  66  FR  57985  (November  19. 
2001). 

On  November  16.  2001.  the 
Department  issued  an  antidumping 
questionnaire  to  Pohang  Iron  k  Steel 
CO.  Ltd.  ( "POSCO")  and  Dongbu  Steel 
Co..  Ltd.,  ("Dongbu").'  The  petitioners 
made  an  allegation  of  sales  below  COP 
in  the  petition.  Based  on  the  factual 
information  contained  in  the  petition, 
we  found  "reasonable  groimds  to 
believe  or  suspect"  that  sales  below  cost 


'  Section  .\  of  the  questionnairp  requests  general 
information  concerning  a  companvs  corporate 
structure  and  business  practices,  the  merrhanriise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or.  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropnate  third-country 
market  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  t: 
requests  a  complete  listing  of  f  S.  sales  Section  D 
requests  the  cost  of  production  and  constructed 
value  for  the  subject  merchandise  that  the  companv 
sold  and/ or  produced  during  the  POI.  The  costs 
reported  in  a  section  D  response  are  reported  on  a 
product  specific  basis  (/  e  .  CONNX-M  specific 
bas'.) 


occurred.  See  Initiation  Notice  66  FR  at 
54212-13.  Accordingly,  the  Department 
initiated  the  requested  country-wide 
cost  investigation. 

On  November  29,  2001,  we  made  a 
Hnal  determination  and  consequently 
selected  POSCO  and  Dongbu,  the  largest 
two  producers/exporters  of  cold-rolled 
steel  from  Korea,  as  the  mandatory 
respondents  in  this  proceeding.  For 
further  discussion,  see  the 
memorandum  to  Melissa  Skinner, 
Director,  Office  6,  from  Mark  Yoimg: 
Selection  of  Respondents,  dated 
November  29,  2001  ["Selection  of 
Respondents  Memo"). 

On  December  7,  2001,  and  January  14, 
2002,  Nucor  Corporation,  Steel 
Dynamics,  Inc.,  WCl  Steel.  Inc.,  and 
Weirton  Steel  Company  ^  made 
submissions  requesting  that  the 
Department  make  an  expedited  finding 
that  critical  circumstances  exist  with 
respect  to  imports  from  Korea.  See 
Critical  Circumstances  section  below  for 
further  discussion. 

Duiring  the  period  December  2001 
through  April  2002,  the  Department 
received  responses  from  POSCO  and 
Dongbu  regarding  the  Department's 
original  and  supplemental 
questionnaires. 

On  February  5,  2002,  the  respondents 
submitted  comments  regarding 
petitioners'  December  7,  2001  and 
January  14,  2002  letters  alleging  that 
critical  circumstances  exist  with  respect 
to  imports  of  subject  merchandise  from 
Korea.  Respondents'  comments 
regarding  POSCO  were  inadvertently 
omitted  from  the  Departments' 
preliminary  determination  of  critical 
circumstances  (see  Critical 
Circumstances  section,  infra]. 
Accordingly,  we  addressed  respondents' 
comments  through  a  memo  to  the  file. 
See  Memorandum  to  File,  from  Mark 
Manning:  Respondents'  Arguments 
Concerning  the  Preliminary 
Determination  of  Affirmative  Critical 
Circumstances,  dated  April  26,  2002. 
Moreover,  on  April  12,  2002  the 
petitioners'  submitted  a  letter  with 
additional  comments  in  support  of  their 
request  for  an  expedited  finding  that 
critical  circumstances  exist.  However, 
the  petitioners'  letter  arrived  after  our 
preliminary  critical  circumstance 
finding  had  been  signed,  therefore  we 
will  address  petitioners'  comments  in 
our  final  determination. 


-'  The  complete  list  of  petitioners  in  this 
investigation  are  Bethlehem  .Steel  Ckirporation.  LTV 
Steel  Company  Inc..  National  Steel  Corporation, 
Nucor  ("orporation.  Steel  Dynamics.  Inc..  United 
States  Steel  Corporation.  WCl  .Steel,  Inc..  and 
Weirton  Steel  Corporation,  (collectively  "the 
petitioners") 


On  February  7,  2002,  pursuant  to  19 
CFR  351.205(e),  Bethlehem  Steel 
Corporation,  National  Steel  Corp.,  and 
United  States  Steel  Corporation  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  February  22,  2002,  and 
postponed  the  preliminary 
determination  until  no  later  than  April 
26,  2001.  (See  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina  (A-357-816), 
Australia  (A-602-804),  Belgium  (A- 
423-811),  Brazil  (A-351-834),  the 
People's  Republic  of  China  (A-570-872), 
France  {A-427-822),  Germany  (A-428- 
834).  India  (A-533-626),  Japan  (A-5d8- 
859).  Korea  (A-580-848).  the 
Netherlands  (A-421-810),  New  Zealand 
(A-614-803).  Russia  (A-821-815).  South 
Africa  (A-791-dl4),  Spain  (A-469-812), 
Sweden  (A-401-307),  Taiwan  (A-583- 
839).  Thailand  (A-549-819),  Turkey  (A- 
489-810)  and  Venezuela  (A-307-822). 
67  FR  8227  (February  22,  2002).) 

On  April  3.  16,  and  18,  2002, 
petitioners  submitted  comments 
regarding  POSCO's  U.S.  selling 
practices  through  a  Korean  trading 
company  and  both  companies'  U.S. 
affiliates  (i.e.,  "U.S.  Channel  3"  sales). 
On  April  11,  2002,  POSCO  submitted 
comments  in  rebuttal  to  petitioners' 
April  3,  2002  comments.  See  "POSCO's 
U.S.  Channel  3  Sales"  in  the  Export 
Price  section  below  for  further 
discussion. 

On  April  9,  2002,  petitioners 
submitted  comments  on  POSCO  and  its 
affiliates.  On  April  12  and  15,  2002, 
petitioners  submitted  comments  on 
Dongbu  and  its  affiliates. 

On  April  15,  2002,  respondents 
submitted  rebuttal  comments  to  the 
petitioners'  April  9,  2002  submission 
regarding  POSCO.  On  April  18.  2002, 
respondents  submitted  rebuttal 
comments  to  the  petitioners'  April  12 
and  15,  2002  submission  regarding 
Dongbu. 

On  April  17,  2002,  respondents 
submitted  conunents  on  the 
Department's  preliminary  determination 
of  critical  circumstances  [see  Critical 
Circumstances  section,  infra). 

On  April  18,  2002,  petitioners 
submitted  comments  on  POSCO's  April 
1 1 .  2002  rebuttal  comments. 

Critical  Circumstances 

On  April  10,  2002,  the  Department 
preliminarily  determined  that  critical 
circujnstances  exist  with  respect  to  all 
imports  of  cold-rolled  steel  from  Korea 
except  for  those  from  Dongbu,  [i.e., 
POSCO  and  all  others).  See 
Memorandum  From  Bernard  Carreau  to 
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Faryar  Shirzad  Re:  Preliminary 
Affirmative  Determinations  of  Critical 
Circumstances;  see  also  Notice  of 
Preliminary  Determination  of  Critical 
Circumstances:  Certain  Cold-Rolled 
Carbon  Steel  Flat  F^ducts  From 
Australia,  the  People's  Republic  of 
China,  India,  the  Republic  of  Korea,  the 
Netherlands,  and  the  Russian 
Federation,  67  FR  19157  (April  18, 
2002]  [Critical  Circumstances  Notice). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations',  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  knov\m 
exporter  and  producer  of  the  subject 
merchandise.  Where  it  is  not  practicable 
to  examine  all  known  producers/ 
exporters  of  subject  merchandise, 
section  777A(c)(2)  of  the  Act  permits  the 
Department  to  investigate  either  (1)  a 
sample  of  exporters,  producers,  or  types 
of  products  that  is  statistically  valid 
based  on  the  information  available  at 
the  time  of  selection,  or  fZ)  exporters 
and  producers  accounting  for  the  largest 
volume  of  the  subject  merchandise  that 
can  reasonable  be  examined.  Using 
company-specific  export  data  for  the 
period  of  investigation  ("POI"),  which 
we  obtained  bom  a  variety  of  sources 
under  the  Haimonized  Tariff  Schedules 
of  the  United  States  number  that 
corresponds  to  the  subject  merchandise, 
we  found  that  thirty  producers/ 
exporters  from  Korea  may  have  exported 
cold-rolled  steel  to  the  Untied  States 
during  the  POI.  According  to  the  data  on 
the  record,  POSCO  and  Dongbu 
represented  more  than  80  percent  of  the 
imports  dining  the  POI.  Due  to  limited 
resources,  we  determined  that  we  could 
only  investigate  the  two  largest 
producers/exporters.  See,  Selection  of 
Respondents  Memo.  Therefore,  we 
designated  POSCO  and  Dongbu  as  the 
mandatory  respondents  and  sent  both 
companies  the  Department's 
antidumping  questionnaire. 


Period  of  Investigation 

The  POI  is  July  1,  2000,  through  June 
30,  2001. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cold- 
rolled  steel  from  Korea  to  the  United 
States  were  made  at  LTFV,  we 
compared  the  export  price  ("EP")  or 
constructed  export  price  ("CEP")  to  the 
normal  value  ("NV"),  as  described  in 
the  "Export  Price,"  "Constructed  Export 
Price,"  and  "Normal  Value"  sections  of 
this  notice  below.  In  accordance  with 
section  777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  EPs 
and  CEPs  to  weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  respondents 
in  the  home  market  during  the  POI  that 
fit  the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  com-se  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondents  in  the  following  order  of 
importance:  hardening  and  tempering, 
paint,  carbon  level,  quality,  yield 
strength,  minimum  thickness,  thickness 
tolerance,  width,  edge  finish,  form, 
temper  rolling,  leveling,  annealing, 
surface  finish,  specification,  and  grade 
or  type. 

Export  Price 

We  calculated  EP  for  POSCO  and 
Dongbu,  in  accordance  with  section 
772(a)  of  the  Act,  for  those  sales  where 
the  merchandise  was  sold  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  by  the 
exporter  or  producer  outside  the  United 
States,  or  to  an  unaffiliated  purchaser 
for  exportation  to  the  United  States, 
based  on  the  facts  of  record.  We  based 
EP  on  the  packed  delivered  price  to 
imaffiliated  purchasers  in  the  United 
States.  Where  appropriate,  we  made 
adjustments  for  price-billing  errors  and 
freight  revenue.  We  also  made 
deductions  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act;  these  included,  where 
appropriate,  ocean  freight,  marine 


insurance,  U.S.  brokerage  and  handling 
(including  bank  and  wharfage  charges 
for  POSCO),  and  U.S.  customs  duties 
(including  harbor  maintenance  fees  and 
merchandise  processing  fees). 

POSCO's  "U.S.  Channel  3"  EP  Sales 

On  April  3,  16,  and  18,  2002. 
petitioners  submitted  comments 
regarding  POSCO's  U.S.  selling 
practices  through  a  Korean  trading 
company  and  both  companies'  U.S. 
affiliates,  expressing  concern  that 
POSCO  may  have  dumped  subject 
merchandise  through  a  particular 
channel  by  way  of  a  middleman  or  other 
questionable  means  (i.e.,  "U.S.  Channel 
3"  sales).  On  April  11,  2002,  POSCO 
submitted  comments  in  rebuttal  to 
petitioners'  April  3,  2002  comments. 

The  petitioners  state  that  the 
Department  needs  to  collect  additional 
data  to  evaluate  POSCO's  "U.S.  Channel 
3"  transactions  in  greater  detail. 
Moreover,  petitioners  claim  the  data  and 
analysis  POSCO  submitted  in  its  April 
11,  2002  submission  indicate  that 
POSCO  has  the  ability  to  provide  the 
Department  with  the  information  and 
data  it  needs  to  adequately  address  the 
issues  raised  about  these  sales.  On  April 
17,  2002,  the  Department  issued  a 
supplemental  questionnaire  to  POSCO 
which  specifically  addresses  the 
Department's  concerns  about  these 
sales.  POSCO's  reply  to  this  request  for 
information  was  not  available  in  time 
for  purposes  of  making  our  preliminary 
determination,  but  we  will  continue  to 
collect  information  as  necessary  and 
parties  are  encouraged  to  comment  on 
this  topic  for  the  final  determination. 

Constructed  Export  Price 

For  POSCO  and  Dongbu,  in 
accordance  with  section  772(b)  of  the 
Act,  we  calculated  CEP  for  those  sales 
where  the  merchandise  was  sold  (or 
agreed  to  be  sold)  in  the  United  States 
before  or  after  the  date  of  importation  by 
or  for  the  account  of  the  producer  or 
exporter,  or  by  a  seller  affiliated  with 
the  producer  or  exporter,  to  a  purchaser 
not  affiliated  with  the  producer  or 
exporter. 

We  based  CEP  on  the  packed 
delivered  prices  to  unaffiliated 
purchasers  in  the  United  States.  Where 
appropriate,  we  made  adjustments  for 
price-billing  errors.  We  also  made 
deductions  for  movement  expenses,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act;  these  included,  where 
appropriate,  foreign  inland  freight, 
ocean  freight,  marine  insurance,  U.S. 
brokerage  and  handling,  and  U.S. 
customs  duties  (including  harbor 
maintenance  fees  and  merchandise 
processing  fees).  For  further  discussion. 
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see  the  Sales  Calculation  Memorandum, 
dated  April  26.  2002  ("Calculation 
Memorandum  ■).  In  accordance  with 
section  772(d)(1)  of  the  Act  and  19CFR 
351.402(b),  we  deducted  those  selling 
expenses  associated  with  economic 
activities  occurring  in  the  United  States, 
including  direct  selling  expenses 
(commissions  and  imputed  credit  costs), 
and  indirect  selling  expenses  (including 
inventory  carrying  costs) 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit  to  arrive 
at  CEP.  In  accordance  with  section 
772(f)  of  the  Act.  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  POSCO  and  Dongbu,  respectively, 
and  their  affiliates  on  their  sales  of  the 
subject  merchandise  in  the  United 
States  and  the  foreign  like  product  in 
the  home  market  and  the  profit 
associated  with  those  sales. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV.  we  compared  each 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  Because 
each  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  the 
respondent. 

B.  Arm 's  Length  Test 

For  POSCO  sales  to  affiliated 
customers  for  consumption  in  the  home 
market  which  were  determined  not  to  be 
at  arm's  length  were  excluded  from  our 
analysis.  To  test  whether  these  sales 
were  made  at  arm's  length,  for  both 
Dongbu  and  POSCO  we  compared  the 
prices  of  sales  of  comparison  products 
to  affiliated  and  unaffiliated  customers, 
net  of  all  movement  charges,  direct 
selling  expenses,  discounts,  and 
packing.  Pursuant  to  19  CFR  351.403(c) 
and  in  accordance  with  our  practice, 
where  the  prices  to  the  affiliated  party 
were  on  average  less  than  99.5  percent 
of  the  prices  to  unaffiliated  parties,  we 
determined  that  the  sales  made  to  the 
affiliated  party  were  not  at  arm's  length. 
See  e.g..  Notice  of  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review:  Roller  Chain, 
Other  Than  Bicvcle,  From  Japan.  62  FR 
at  60472.  60478  (November  10.  1997), 
and  Antidumping  Duties: 


Countervailing  Duties:  Final  Rule 
{■'Antidumping  Duties"),  62  FR  at 
27295,  27355-56  (May  19.  1997).  We 
included  in  our  NV  calculations  those 
sales  to  affiliated  customers  that  passed 
the  arm's  length  test  in  our  einalysis.  See 
19  CFR  351.403:  Antidumping  Duties. 
62  FR  at  27355-56. 

C.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  POSCO  and 
Dongbu  were  selling  cold-rolled  steel  in 
the  home  market  at  prices  below  their 
respective  COPs.  Accordingly,  pursuant 
to  section  773(b)  of  the  Act,  we  initiated 
a  country-wide  sales-below-cost 
investigation  to  determine  whether  sales 
were  made  at  prices  below  their 
respective  COPs  (see  Initiation  Notice  at 
66  FR  54198,  54206). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act.  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  ("G&A"), 
including  interest  expenses,  and  home 
market  packing  costs  {see  "Test  of  Home 
Market  Sales  Prices  "  section  below  for 
treatment  of  home  market  selling 
expenses).  We  relied  on  the  COP  data 
submitted  by  each  respondent  except  for 
the  following  adjustments; 

Dongbu 

1.  We  adjusted  Dongbu 's  reported 
G&A  expense  to  exclude  gain  on  sale  of 
land  from  the  calculation  of  the  G&A 
expense  rate. 

2.  We  adjusted  Dongbu 's  reported 
interest  expense  rate.  We  used  Dongbu  s 
consolidated  audited  financial 
statements  figures  in  the  calculation  of 
the  interest  expense  rate. 

POSCO 

1.  We  revised  POSCO's  reported  G&A 
expenses  to  exclude  the  gains  on 
disposition  of  marketable  securities,  the 
gains  on  valuation  of  marketable 
securities,  and  the  reversal  of  the 
allowance  for  bad  debt.  We  also 
included  foreign  currency  exchange 
gains  on  accounts  payable  and  other 
foreign  currency  exchange  losses  in  the 
reported  G&A  expense  to  calculate  the 
G&A  expense  rate. 

2.  We  revised  POSCO's  reported 
consolidated  fintuicial  expense  to 
include  foreign  currency  exchange 
losses  from  loans  payable  and  foreign 
currency  exchange  gains  from  cash  to 
calculate  the  financial  expense  rate. 


See  Memorandum  from  Ji  Young  Oh 
and  Ernest  Gziryan  to  Neal  Halper, 
Director,  Office  of  Accounting,  dated 
April  26,  2002,  Re:  Cost  of  Production 
and  Constructed  Value  Calculation 
Adjustments  for  the  Preliminary 
Determination  ("Cost  Calculation 
Memorandum"). 

2.  Test  of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773Cb)  of  the  Act,  in  order 
to  determine  whether  the  sales  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  movement 
charges,  rebates,  discounts,  and  direct 
and  indirect  selling  expenses.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than 
their  COP,  we  examined,  in  accordance 
with  sections  773(b)(1)(A)  and  (B)  of  the 
Act,  whether  such  sales  were  made  (1) 
within  an  extended  period  of  time  in 
substantial  quantities,  and  (2)  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product,  because  we  determine  that  in 
such  instances  the  below-cost  sales  were 
not  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  determine  that  in  such 
instances  the  below-cost  sales  represent 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  In 
such  cases,  we  also  determine  whether 
such  sales  were  made  at  prices  which 
would  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of 
POSCO's  and  Dongbu's  home  market 
sales  were  at  prices  less  than  the  COP 
and,  in  addition,  such  sales  did  not 
provide  for  the  recovery  of  costs  within 
a  reasonable  period  of  time.  We 
therefore  excluded  these  sales  and  used 
the  remaining  sales,  if  any.  as  the  basis 
for  determining  NV,  in  accordance  with 
section  773(b)(1)  of  the  Act. 

D.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered 
prices  to  unaffiliated  customers.  We 
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made  deductions,  where  appropriate, 
from  the  starting  price  for  early  pajrment 
discounts.  We  also  made  deductions  for 
movement  expenses,  including  inland 
freight  (plant  to  distribution  warehouse, 
plant/warehouse  to  customer,  and 
affiliated  reseller  to  customer)  and 
warehousing  under  section 
773(a}(6)(B)(ii)  of  the  Act.  In  addition, 
we  made  adjustments  imder  section 
773(a)(6)(C)Ciii)  of  the  Act  and  19  CFR 
351.410  for  differences  in  circumstances 
of  sale  for  imputed  credit  expenses  and 
commissions. 

Furthermore,  we  made  adjustments 
for  differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act  and  19  CFR  351.411.  We  also 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)  of  the  Act.  Finally,  for 
comparisons  to  POSCO's  CEP  sales,  we 
made  a  CEP  offset  pursuant  to  section 
773(a)(7)(B)  of  the  Act  and  19  CFR 
351.412(f).  We  calculated  the  CEP  offset 
as  the  lesser  of  the  indirect  selling 
expenses  on  the  comparison-market 
sales  or  the  indirect  selling  expenses 
deducted  from  the  starting  price  in 
calcidating  CEP. 

E.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP  transaction.  Sales  are 
made  at  different  LOTs  if  they  are  made 
at  different  marketing  stages  (or  their 
equivalent).  See  19  CFR  412(c)(2). 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  See  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 
62  FR  61731,  61732  (November  19, 
1997).  In  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system,  for  each  respondent,  in  each 
market  (i.e.,  the  "chain  of 
distribution"),  ^  including  selling 
functions,  class  of  customer  ("customer 


3  The  marketing  process  in  the  United  States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondent's  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  the  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  appears  to  occur. 


category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Piu-suant  to  section  773(a)(l)(B){i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e., 
NV  based  on  either  home  market  or 
third  country  prices  *),  we  consider  the 
starting  prices  before  any  adjustments. 
For  CEP  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 
See  Micron  Technology,  lac.  v.  United 
States,  Court  Nos.  00-1058,  00-1060 
(Fed.  Cir.  2001). 

When  the  Department  is  unable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  EP  or  CEP,  the  Department  may 
compare  the  U.S.  sale  to  sales  at  a 
different  LOT  in  the  comparison  market. 
In  comparing  EP  or  CEP  sales  to  sales 
at  a  different  LOT  in  the  comparison 
market,  where  available  data  make  it 
practicable,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act  if 
the  difference  in  level  of  trade  is 
demonstrated  to  affect  price 
comparability.  For  CEP  sales  only,  if  a 
NV  LOT  is  more  remote  from  the  factory 
than  the  CEP  LOT,  and  there  is  no  basis 
for  determining  whether  the  difference 
in  LOTs  between  NV  and  CEP  affected 
price  comparability  (i.e.,  no  LOT 
adjustment  was  practicable),  the 
Department  will  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  South  Africa,  62  FR  61731 
(November  19,  1997). 

We  obtained  information  from  each 
respondent  regarding  the  marketing 
stages  involved  in  making  the  reported 
home  market  and  U.S.  sales,  including 
a  description  of  the  selling  activities 
performed  by  each  respondent  for  each 
channel  of  distribution.  Company- 
specific  LOT  analyses  containing 
business  proprietary  information  are 
incorporated  into  the  company-specific 
calculation  memoranda.  Company- 
specific  LOT  findings  are  summarized 
below. 

1.  POSCO 

POSCO  reported  home  market  sales 
through  three  channels  of  distribution 
and  to  three  customer  categories.  We 
examined  the  chain  of  distribution  and 
the  selling  activities  associated  vrith 
sales  reported  by  POSCO  to  each  of  its 
customer  categories  in  the  home  market. 


We  found  that  these  three  categories 
(service  centers,  trading  companies,  and 
end-users)  did  not  differ  significantly 
from  each  other  with  respect  to  selling 
activities,  ^  although  there  were  slight 
differences  between  them  for  meeting 
with  customers  and  inventory 
management.  See  Appendix  A-6  of 
POSCO's  response  to  the  Department's 
questionnaire,  dated  December  14,  2001. 
Based  on  our  overall  analysis,  we  foimd 
that  POSCO  performs  virtually  the  same 
selling  functions  with  the  same 
intensity  for  all  its  home  market 
customers  regardless  of  their  channel  of 
distribution  in  the  home  market. 
Therefore,  we  preliminarily  determine 
that  POSCO  made  home  market  sales  at 
one  LOT  during  the  POI. 

hi  the  U.S.  market,  POSCO  made  EP 
and  CEP  sales  through  three  channels  of 
distribution  and  one  customer  category 
(trading  companies).  We  examined  the 
chain  of  distribution  and  the  selling 
activities  associated  with  sales  reported 
by  POSCO  to  trading  companies  in  the 
U.S.  market.  The  information  on  the 
record  demonsfrates  that  the  selling 
activities  that  POSCO  reported  for  its 
sales  through  U.S.  channels  1  and  2  (i.e., 
POSCO's  CEP  sales)  differed 
significantly  from  its  sales  through  U.S. 
channel  3  (i.e.,  POSCO's  EP  sales).  In 
particular,  for  POSCO's  EP  sales, 
POSCO  performs  all  categories  of  selling 
functions.  However,  for  POSCO's  CEP 
sales,  there  are  several  selling  functions 
that  POSCO's  U.S.  affiliate,  Pohang 
Steel  America  Corp.  ("POSAM")  is 
heavily  involved  in  and  performs 
exclusively:  POSAM  negotiates  the  sales 
terms,  meets  with  customers,  invoices 
unaffiliated  customers,  performs  market 
research,  handles  importation 
documents,  serves  as  importer  of  record, 
pays  U.S.  customs  duties  and  wharfage, 
and  extends  credit  for  CEP  sales. 

Based  on  our  overall  analysis,  we 
found  that  the  three  U.S.  market  sales 
chaimels  constituted  two  different 
levels  of  trade  (U.S.  LOT  1  for  U.S. 
channels  1  and  2,  and  U.S.  LOT  2  for 
channel  3).  We  then  compared  the  U.S. 
LOTs  to  the  home  market  LOT.  We 
preliminarily  determine  that  U.S. 
channel  3  and  home  market  channels  1 , 
2,  and  3  are  at  the  same  LOT  because 
the  selling  functions  that  POSCO 
provides  are  virtually  the  same  in  both 
markets  and  do  not  vary  according  to 
whether  subject  merchandise  is 


*  Where  NV  is  based  on  constructed  value  ("CV"). 
we  determine  the  NV  LOT  based  on  the  LOT  of  the 
sales  from  which  we  derive  selling  expenses.  G&A 
and  profit  for  CV.  where  possible. 


5  POSCO  performs  the  following  selling  functions 
in  the  home  market:  Negotiates  sales  price,  invoices 
customers,  meets  with  customers,  freight  and 
delivery-  arrangement,  inventory  maintenance, 
technical  advice,  arranging  customer  credit,  market 
research,  warranty  services,  engineering  services, 
research  and  development,  technical  programs, 
advertising,  and  packing  services. 
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ultimately  destined  for  the  U.S.  market 
or  the  home  market.  Thus,  we  matched 
U.S.  LOT  2  sales  with  sales  in  the  home 
market  and  made  no  LOT  adjustment. 

U.S.  LOT  I  [i.e  .  POSCOs  CEP  sales) 
differed  considerably  from  the  home 
market  LOT  with  respect  to  selling 
activities.  As  noted  above, 
approximately  half  of  the  US  selling 
functions,  otherwise  performed  bv 
POSCO.  were  performed  by  POSAM 
The  information  on  the  record 
demonstrates  that  the  selling  activities 
that  POSCO  reported  for  its  sales 
through  U.S.  channels  1  and  2  {i.e., 
POSCOs  CEP  sales)  differed 
significantly  from  its  sales  through  U.S. 
channel  3  (i.e..  POSCO's  EP  sales).  In 
particular,  for  POSCO's  EP  sales, 
POSCO  performs  all  categories  of  selling 
functions.  However,  for  POSCO's  CEP 
sales,  of  the  selling  functions  noted 
above.  POSAM  is  heavily  involved  and 
performs  exclusively  the  following; 
POSAM  negotiates  the  sales  terms, 
meets  with  customers,  invoices 
unaffiliated  customers,  performs  market 
research,  handles  importation 
documents,  serves  as  importer  of  record, 
pays  U.S.  customs  duties  and  wharfage, 
cind  extends  credit  for  CEP  sales.  Thus, 
we  found  POSCO's  U.S.  LOT  1  [i.e..  CEP 
sales)  to  be  different  from  the  home 
market  LOT  and  to  be  at  a  less  advanced 
LOT  than  that  of  the  home  market  LOT. 
Furthermore,  we  have  no  other 
information  on  the  record  that  provides 
an  appropriate  basis  for  quantifying  the 
difference  in  selling  functions 
performed  in  either  market  in  order  to 
determine  an  LOT  adjustment. 

Thus,  in  accordance  with  section 
773(a)(7)(B)  of  the  Act  and  as  set  forth 
in  19  CFR  351.412(fl,  a  CEP  offset  will 
be  granted  where  (1)  normal  value  is 
compared  to  CEP  sales,  (2)  normal  value 
is  determined  at  a  more  advanced  LOT 
than  the  LOT  of  the  CEP,  and  (3)  despite 
the  fact  that  the  party  has  cooperated  to 
the  best  of  its  ability,  the  data  available 
do  not  provide  an  appropriate  basis  to 
determine  whether  the  difference  in 
LOT  affects  price  comparability.  Since 
we  have  found  that  to  be  the  case  here 
with  respect  to  POSCO.  in  accordance 
with  19  CFR  351.412(f).  we  are  granting 
POSCO  a  CEP  offset. 

2.  Dongbu 

Dongbu  reported  home  market  sales 
through  two  channels  of  distribution 
and  to  two  customer  categories.  We 
examined  the  chain  of  distribution  and 
the  selling  activities  associated  with 
sales  reported  by  Dongbu  to  each  of  its 
customer  categories  in  the  home  market. 
The  information  on  the  record 
demonstrates  that  Dongbu  performs 
virtually  the  same  selling  functions 


across  all  home  market  channels  of 
distribution  and  customer  categories.  "^ 
See  page  A- 12  of  Dongbu  s  section  A 
response  to  the  Department's 
questionnaire,  dated  December  14.  2001, 
as  well  as  Dongbu's  March  22.  2002 
supplemental  response  at  Exhibit  A-22. 
Based  on  our  overall  analysis,  we  found 
that  Dongbu  performs  virtually  the  same 
selling  functions  with  the  same 
intensity  for  all  its  customers  regardless 
of  the  channel  of  distribution,  although 
there  were  slight  differences  between 
them  in  terms  of  the  sale  process  [i.e., 
sales  price  is  determined  through:  (1) 
Typical  customer/seller  negotiation:  or 
(2)  via  internet  auction  bidding  process). 
Therefore,  we  preliminarily  determine 
that  Dongbu  made  home  market  sales  at 
one  LOT  during  the  POI. 

In  the  U.S.  market,  Dongbu  and 
Dongbu  U.S.A.  made  EP  and  CEP  sales 
through  four  channels  of  distribution 
and  to  three  customer  categories  (i.e.. 
distributors,  service  centers,  or  end 
users).  We  examined  the  chain  of 
distribution  and  the  selling  activities 
associated  with  sales  reported  by 
Dongbu  and  Dongbu  U.S.A.  to 
distributors,  service  centers,  and  end 
users  in  the  U.S.  market.  The 
information  on  the  record  demonstrates 
that  the  selling  activities  reported  by 
Dongbu  through  U.S.  channels  1  and  2 
differed  only  slightly  from  U.S. 
channels  3  and  4.  Basically.  Dongbu's 
U.S.  channels  1  and  2  involved  its  U.S. 
sales  affiliate.  Dongbu  U.S.A.  (i.e..  they 
are  CEP  sales),  while  Dongbu's  U.S. 
channels  3  and  4  did  not  involve  its 
U.S.  sales  affiliate,  (i.e..  EP  sales).  In 
particular,  for  Dongbu's  EP  sales, 
Dongbu  performs  all  categories  of 
selling  functions.  However,  for 
Dongbu's  CEP  sales,  of  the  selling 
functions  performed  for  U.S.  sales,  the 
majority  are  performed  by  Dongbu. " 
Thus,  based  on  our  overall  analysis  of 
the  facts  currently  on  the  record,  we 
found  that  Dongbu's  four  U.S.  sales 
channels  constituted  a  single  LOT  (i.e.. 
U.S.  LOT  1  for  U.S.  channels  1.  2.  3.  and 
4). 

Moreover,  we  have  preliminarily 
determined  that  Dongbu's  home  market 
and  U.S.  LOTs  are  the  same  because  the 
selling  functions  that  Dongbu  provides 
are  nearly  the  same  in  each  market  and 
do  not  vary  significantly  between 


markets.  See  Dongbu's* March  22.  2002 
supplemental  response  at  Exhibit  A-22 
for  further  discussion.  Thus  no  LOT 
adjustment  or  CEP  offset  is  warranted. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Final  Critical  Circumstances 
Determination 

We  will  make  a  final  determination 
concerning  critical  circumstances  for 
Korea  when  we  make  our  final 
determination  regarding  sales  at  LTFV 
in  this  investigation,  which  will  be  no 
later  than  75  days  (unless  postponed) 
after  this  preliminary  determination. 

Suspension  of  Liquidation 

Based  on  our  preliminary  affirmative 
critical  circumstances  finding  with 
respect  to  all  imports  of  subject 
merchandise,  except  those  produced  or 
exported  by  Dongbu.  we  are  directing 
the  Customs  Service  to  suspend 
liquidation  of  all  entries  of  cold-rolled 
steel  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  which  is  90  days  prior  to  the 
date  on  which  this  notice  is  published 
in  the  Federal  Register  (see  Critical 
Circumstances  Notice).  Furthermore,  in 
accordance  with  section  733(d)(2)  of  the 
Act.  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  by 
Dongbu  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

We  will  instruct  the  Customs  Service 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  equal  to  the  weighted-average 
amount  by  which  the  NV  exceeds  the  EP 
or  CEP,  as  appropriate,  as  indicated  in 
the  chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice. 

The  weighted-average  dumping 
margin  are  as  follows: 


"Dongbu  performs  the  following  selling  function.^ 
in  the  home  market  Inventorv  maintenance,  after 
sales  service,  warranties,  inland  freight,  sales  price 
negotiation,  invoicing,  and  arranging  customer 
credit. 

'The  selling  hinctions  Dongbu  performs  for  its 
lis.  CEP  sales  are;  Inventorv  maintenance,  after 
sales  service,  warrantv  services,  inland  freight  in 
Korea.  Korean  customs  clearance,  and  intemalioaal 
freight 


Exporter/manufacturer 


Weighted- 
average 

margin  per- 
centage 


POSCO  5.25 

Dongbu  19.03 

All  Others 13.84 
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rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  wdth  19  CFR 
351.224(h). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  shoidd  accompany  any  briefs 
I       submitted  to  the  Department.  Executive 
I       summaries  shoidd  be  limited  to  five 
pages  total,  including  footnotes.  Public 
versions  of  all  conunents  and  rebuttals 
should  be  provided  to  the  Department 
and  made  available  on  diskette.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opporttinity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Conunerce,  14th  Street 
and  Constitution  Avenue,  N.  W. , 
Washington,  D.C.  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  vWtten 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Conunerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  nvimber  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  75  days  (unless  postponed) 
after  this  preliminary  determination. 
This  determination  is  issued  and 


published  piu-suant  to  sections  733(f) 
and  777(i)ofthe  Act. 

Dated:  April  26,  2002. 
Faryar  Shirzad, 

Assistant  Secretary'  for  Import 

Administration. 

[FR  Doc.  02-11190  Filed  5-8-02;  8:45  am] 
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Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Cold-Rolled  Cart>on  Steel  Fiat 
Products  From  New  Zealand 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  9.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salim  Bhabhrawala  or  Tracy  Levstik, 
AD/CVD  Enforcement  Office  V,  Group 
II,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230;  telephone:  (202)  482-1784  or 
(202)  482-2815.  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  refer  to  the 
regulations  codified  at  19  CFR  Part  351 
(April  2001). 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  cold-rolled  carbon  steel  flat 
products  (cold-rolled  steel)  from  New 
Zealand  are  being  sold,  or  are  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Act.  The  estimated  margin  of  sales 
at  LTFV  is  shown  in  the  Suspension  of 
Liquidation  section  of  this  notice. 

Case  History 

This  investigation  was  initiated  on 
October  18,  2001.  ^  See  Notice  of 


Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
China,  France,  Germany,  India,  fapan, 
Korea,  Netherlands,  New  Zealand, 
Russia,  South  Africa,  Spain.  Sweden, 
Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  54198  (October  26, 
2001)  (Initiation  Notice).  Since  the 
initiation  of  this  investigation,  the 
following  events  have  occurred. 

On  Octobe   31,  2001.  we  solicited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes,  and  we 
received  comments  on  our  proposed 
matching  criteria  on  November  8,  2001. 
On  November  8,  2001.  we  received 
model  match  comments  from  petitioners 
and  respondents.  On  November  26. 
2001,  we  informed  NZS  of  our  revised 
model  match  criteria. 

On  November  13.  2001,  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Argentina,  Australia,  Belgium, 
Brazil,  China,  France,  Germany.  India, 
Japan,  Korea,  the  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain. 
Sweden.  Taiwan,  Thailand.  Tiu^key,  and 
Venezuela  of  certain  coJd-rolled  steel 
products.  See  Certain  Cold-Rolled  Steel 
Products  From  Argentina.  Australia, 
Belgium,  Brazil,  China,  France, 
Germany,  India,  Japan,  Korea,  the 
Netherlands,  New  Zealand,  Russia, 
South  Africa,  Spain,  Sweden,  Taiwan. 
Thailand,  Turkey,  and  Venezuela.  66  FR 
57985  (November  19.  2001). 

The  Department  issued  an 
antidumping  questioimaire  to  BHP  New 
Zealand  Steel  Limited  (NZS)  on 
November  19,  2001.  ^  During  the  period 
December  2001  through  March  2002,  the 
Department  received  responses  to  the 
Department's  original  and  supplemental 
questiormaires. 

On  February  7,  2002,  pursuant  to  19 
CFR  351.205(e),  the  petitioners  made  a 
timely  request  to  postpone  the 


1  The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation,  LTA'  Steel  Company. 
Inc.,  National  Steel  Corporation.  Nucor  Corporation, 
Steel  Dynamics,  Inc..  United  States  Steel 


Corporation,  WCI  Steel.  Inc..  and  Weirton  Steel 
Corporation,  (collectively,  the  petitioners) 

^  Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  m  all  of  its  markets 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or,  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-country 
market.  Section  C  requests  a  complete  listing  of  U.S. 
sales.  Section  D  requests  information  on  the  cost  of 
production  of  the  foreign  like  product  and  the 
constructed  value  of  the  merchandise  under 
investigation.  "*■ 
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preliminan'  determination  On  February 
22.  2002.  the  Department  published  a 
Federal  Register  notice  postponing  the 
deadline  for  the  preliminary 
determination  until  no  later  than  April 
26.  2002.  [See  Postponement  of 
Preliminary-  Determinations  of 
Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina  lA-357-8161, 
Australia  IA-602-a04l.  Belgium  lA- 
423-8111.  Brazil  IA-351-8341.  the 
People's  Republic  of  China  IA-570-8721. 
France  IA-427-8221.  Germanv  IA~t28- 
8341,  India  IA-533-8261.  Japan  lA-588- 
8591,  Korea  IA-580-8481,  the 
Netherlands  IA-421-810J.  New  Zealand 
iA-614-803},  Russia  IA-821-8151.  South 
Africa  (A-791-8141.  Spain  IA-469-812), 
Sweden  IA-401-8071.  Taiwan  IA-583- 
839}.  Thailand  (A-549-8191.  Turkey  I A- 
489-8101  and  Venezuela  IA-307-8221. 
67  FR  8277  (Februar\-  22,  2002)). 

On  March  25.  2002,  the  petitioner* 
requested  that  the  Department  initiate  a 
sales-below-cost  investigation  of  NZS. 
We  did  so  on  April  19,  2002. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1.  2000.  through  June  30,  2001. 
This  period  corresponds  to  the  four 
most  recent  fiscal  quarters  prior  to  the 
month  of  the  filing  of  the  petition  {i.e., 
September  2001). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise. 
Section  351.210(e)(2)  of  the 
Department's  regulations  requires  that 
exporters  requesting  postponement  of 
the  final  determination  must  also 
request  an  extension  of  the  provisional 
measures  referred  to  in  section  733(d)  of 
the  Act  from  a  four-month  period  until 
not  more  thcui  six  months.  We  received 
a  request  to  postpone  the  final 
determination  from  the  respondent, 
NZS,  on  April  24.  2002.  In  its  request, 
NZS  consented  to  the  extension  of 
provisional  measures  to  no  longer  than 
six  months. 

Since  this  preliminary-  determination 
is  affirmative,  the  request  for 
postponement  is  made  by  an  exporter 
that  accounts  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  and  there  is  no 
compelling  reason  to  deny  the 


respondent's  request,  we  have  extended 
the  deadline  for  issuance  of  the  final 
determination  until  the  135th  day  after 
the  date  of  publication  of  this 
preliminary  determination  in  the 
Federal  Register  and  have  extended 
provisional  measures  to  no  longer  than 
six  months. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steei  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  Where  it  is  not  practicable 
to  examine  all  known  producer/ 
exporters  of  subject  merchandise, 
section  777A(c)(2)  of  the  Act  permits  us 
to  investigate  either;  (1)  A  sample  of 
exporters,  producers,  or  types  of 
products  that  is  statistically  valid,  based 
on  the  information  available  at  the  time 
of  selection,  or  (2)  exporters  and 
producers  accounting  for  the  largest 
volume  of  the  subject  merchandise  that 
can  reasonably  be  examined.  Using 
company-specific  export  data  for  the 
POI.  which  we  obtained  ft-om  a  variety 
of  sources  under  the  HcUTnonized  Tariff 
Schedules  of  the  United  States  (HTSUS) 
numbers  that  correspond  to  the  subject 
merchandise,  we  found  that  there  was 
one  producer/exporter.  NZS.  who  may 
have  exported  cold-rolled  steel  to  the 
United  States  during  the  POI.  Therefore, 
we  designated  NZS  as  the  only 
mandatory  respondent  and  sent  it  the 
Department's  antidumping 
questionnaire. 

Use  of  Facts  Available 

In  accordance  with  section  776(a)  of 
the  Act.  we  have  preliminarily  applied 
partial  adverse  facts  available  to  NZS  for 
purposes  of  determining  normeil  value 
(NV).  Given  that  NZS  failed  to  report  the 
downstream  sales  for  an  affiliated 
reseller  as  we  requested  in  our  original 
section  A  questionnaire  and 
supplemental  section  A  questionnaire, 
we  have  preliminarily  determined  that 
NZS  did  not  act  to  the  best  of  its  ability. 


Therefore,  we  have  applied  partial 
adverse  facts  available  for  sales  made  by 
the  affiliated  reseller,  pursuant  to 
section  776(b)  of  the  Act.  Due  to  the 
proprietary'  nature  of  the  documentation 
supporting  this  issue,  for  further 
discussion,  see  the  Memorandum  to 
Faryar  Shirzad  from  Bernard  Carreau 
Re:  Use  of  Facts  Available  for  NZS  for 
the  Preliminary'  Determination  in  the 
2000-2001  Antidumping  Duty 
Investigation  of  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from  New 
Zealand,  dated  April  26,  2002. 

As  adverse  facts  available,  for  each 
model  sold  to  the  affiliated  reseller,  we 
have  used  the  highest  home-market 
price  of  a  product  NZS  sold  to 
unaffiliated  customers  for  the  same 
model  during  the  period  of  investigation 
to  represent  the  downstieam  sales  prices 
made  to  unaffiliated  customers  in  the 
home  market.  (See  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  France, 
Germany.  Italy.  Japan,  Romania, 
Singapore,  Sweden,  and  the  United 
Kingdom:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews,  Partial  Recession  of 
Administrative  Reviews,  and  Notice  of 
Intent  To  Revoke  Orders  in  Part,  66  FR 
8931  (February  5,  2001)). 

The  facts  available  methodology  used 
in  this  preliminary  determination 
assumes  that  the  prsducts  sold  to  the 
reseller  are  an  appropriate  surrogate  for 
those  sold  by  the  reseller  to  the  first 
unaffiliated  customer.  We  note, 
however,  that  it  appears  that  the 
affiliated  reseller  may  engage  in  further 
processing  of  the  cold-rolled  products  it 
purchases  from  NZS.  Specifically,  NZS 
has  stated  that  the  affiliated  reseller 
"further  processes  the  cold  rolled  coil  it 
purchases  by  slitting  and/or  cutting  the 
coils  into  sheets."  ^  We  will  continue  to 
evaluate  the  information  available,  and, 
as  appropriate,  we  may  reconsider  our 
facts  available  methodology  and 
selection  for  the  final  determination. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cold- 
rolled  steel  from  New  Zealand  by  NZS 
to  the  United  States  were  made  at  LTFV, 
we  compared  the  constructed  export 
price  (CEP)  to  the  normal  value  (NV),  as 
described  in  the  Constructed  Export 
Price  and  Normal  Value  sections  of  this 
notice,  below.  In  accordance  with 
section  777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  CEPs  to 
weighted-average  NVs. 


'  See  NZS'  section  A  submission  of  December  10. 
2001.at  page  A-19' 
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Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  NZS  in  the  home 
market  during  the  POI  that  fit  the 
description  in  the  Scope  of  Investigation 
section  of  this  notice  to  be  foreign  like 
products  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  We  compared  U.S.  sales  to 
sales  made  in  the  home  market,  where 
appropriate.  Where  there  were  no  sales 
of  identical  merchandise  in  the  home 
market  made  in  the  ordinary  course  of 
trade  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  sales  of  the  most 
similar  foreign  like  product  made  in  the 
ordinary  course  of  trade.  In  making  the 
product  comparisons,  we  matched 
foreign  like  products  based  on  the 
physical  characteristics  reported  by  the 
respondent  in  the  following  order  of 
importance:  hardening  and  tempering; 
painted;  carbon  level;  quality;  yield 
strength;  minimum  thickness;  thickness 
tolerance;  width;  edge  finish;  form; 
temper  rolling;  leveling;  annealing;  and 
surface  finish. 

Constructed  Export  Price 

In  accordance  with  section  772(b)  of 
the  Act,  we  CEP  for  those  sales  where 
the  merchandise  was  sold  (or  agreed  to 
be  sold)  in  the  United  States  before  or 
after  the  date  of  importation  by  or  for 
the  account  of  the  producer  or  exporter, 
or  by  a  seller  affiliated  with  the 
producer  or  exporter,  to  a  piurchaser  not 
affiliated  with  the  producer  or  exporter. 
In  this  case,  we  calculated  CEP  based  on 
the  packed  prices  charged  to  the  first 
imaffiliated  customer  in  the  United 
States.  We  found  that  all  of  NZS'  U.S. 
sales  are  CEP  sales  because  the 
merchandise  was  sold  through  NZS' 
U.S.  affiliate,  BHP  Steel  Americas  hic. 
(BHPSA)  in  the  United  States,  within 
the  meaning  of  section  772(b)  of  the  Act. 
These  sales  are  properly  classified  as 
CEP  sales  because  they  were  made  after 
the  date  of  importation.  We  made 
deductions  from  the  starting  price, 
where  appropriate,  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  These 
deductions  included  foreign  inland 
freight,  international  freight,  marine 
insurance,  U.S.  brokerage  and  handling 
and  U.S.  customs  duties  (including 
harbor  maintenance  fees  and 
merchandise  processing  fees).  In 
addition,  ia  accordance  with  section 
772(d)(1)  of  the  Act,  we  deducted  from 
the  starting  price  those  selling  expenses 
that  were  incurred  in  selling  the  subject 
merchandise  in  the  United  States, 
specifically,  indirect  selling  expenses 
(including  inventory  carrying  costs), 
credit  expense  and  warranty  expense. 


For  those  U.S.  sales  for  which  NZS 
did  not  report  a  date  of  payment,  we 
have  used  the  signature  date  of  the 
preliminary  determination  (i.e..  April 
26,  2002)  in  the  calculation  of  imputed 
credit  expenses.  In  addition,  we  used 
NZS'  revised  weighted  average  interest 
rate,  which  correctly  used  the  Federal 
Reserve's  weighted-average  data  for 
commercial  and  industrial  loans  of  one- 
month's  to  one-year's  duration,  to 
calculate  credit  expense  in  the  U.S. 
market.*  For  further  discussion,  see  the 
Memorandum  to  the  File  from  Tracy 
Levstik  and  Salim  Bhabhrawala  Re: 
Calculations  Performed  for  NZS  for  the 
Preliminary  Determination  in  the  2000- 
2001  Antidumping  Puty  Investigation  of 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  New  Zealand,  dated 
April  26,  2002.  Pursuant  to  section 
772(d)(3)  of  the  Act,  we  further  reduced 
the  starting  price  by  an  amount  for 
profit  to  arrive  at  CEP.  In  accordance 
with  section  772(f)  of  the  Act.  we 
calculated  the  CEP  profit  rate  using 
NZS'  financial  statements  pursuant  to 
19  CFR  351.402(d)(2)  of  the  Act. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
the  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  the 
respondent. 

B.  Arm  's-Length  Test 

Sales  to  affiliated  customers  for 
consumption  in  the  home  market  which 
were  determined  not  to  be  at  arm's 
length  were  excluded  from  our  analysis. 
To  test  whether  these  sales  were  made 
at  arm's  length,  we  compared  the  prices 
of  sales  of  comparison  products  to 
affiliated  and  unaffiliated  customers,  net 
of  all  movement  charges,  direct  selling 
expenses,  discounts,  rebates  and 
packing.  Piu-suant  to  19  CFR  351.403(c) 
and  in  accordance  with  our  practice, 
where  the  prices  to  the  affiliated  party 


*  See  NZS'  submission  of  April  12.  2002.  at  page 


12. 


were  on  average  less  than  99.5  percent 
of  the  prices  to  unaffiliated  parties,  we 
determined  that  the  sales  made  to  the 
affiliated  party  were  not  at  arm's  length. 
See  e.g.,  Notice  of  Final  Results  and 
Partial  Rescission  of  the  Antidumping 
Duty  Administrative  Review:  Roller 
Chain,  Other  Than  Bicycle,  From  Japan. 
62  FR  at  60472,  60478  (November  10. 
1997).  and  Antidumping  Duties; 
Countervailing  Duties:  Final  Rule 
(  "Antidumping  Duties"),  62  FR  at 
27295.  27355-56  (May  19.  1997).  See  19 
CFR  351.403;  Antidumping  Duties,  62 
FR  at  27355-56.  None  of  NZS'  sales  to 
its  affiliated  reseller  passed  the  arm's- 
length  test. 

C.  Cost  of  Production  Analysis 

On  March  25,  2002,  the  petitioners 
made  a  timely  sales  below  cost 
allegation  against  NZS.  Based  on  the 
allegation  and  in  accordance  with 
section  773(b)(2)(A)(i)  of  the  Act.  we 
found  reasonable  grounds  to  believe  or 
suspect  that  sales  of  cold-rolled  steel 
from  New  Zealand  were  made  at  prices 
below  the  COP.  See  the  Memorandum  to 
Gary  Taverman  from  the  Team  Re:  The 
Petitioners'  Allegation  of  Sales  Below 
the  Cost  of  Production  for  BHP  New 
Zealand  Steel  Limited  (NZS).  dated 
April  19.  2002.  As  a  result,  the 
Department  is  conducting  an 
investigation  to  determine  whether  NZS 
made  sales  in  the  home  market  at  prices 
below  the  COP  during  the  POI  within 
the  meaning  of  section  773(b)  of  the  Act. 
On  April  19,  2002,  we  instructed  NZS 
to  complete  a  section  D  questioimaire. 
Given  the  proximity  of  the  preliminary 
determination,  we  did  not  receive  NZS' 
section  D  response  in  time  to  analyze  it 
for  the  preliminary  determination,  but 
will  do  so  for  the  final  determination. 

D.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  packed 
prices  to  unaffiliated  customers  or 
prices  to  affiliated  customers  that  we 
determined  to  be  at  arm's-length  in  New 
Zealand.  We  adjusted,  where  applicable, 
the  starting  price  for  discounts  and 
rebates.  We  made  deductions  for 
movement  expenses,  including  inland 
freight  (plant  to  distribution  warehouse 
and  plant/warehouse  to  customer)  and 
warehousing  under  section 
773(a)(6)(B)(ii)  of  the  Act.  In  addition, 
where  applicable,  we  made  adjustments 
for  differences  in  circumstances  of  sale 
(COS)  pursuant  to  section 
773(a)(6)(C)(iii)  of  the  Act.  No  other 
adjustments  to  NV  were  claimed  or 
allowed. 
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E.  Level  of  Trade/Constructed  Export 
Price  Offset 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act.  to  the  extent 
practicable,  we  calculate  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  US 
transaction.  Sales  are  made  at  different 
LOTs  if  they  are  made  at  different 
marketing  stages  (or  their  equivalent). 
See  19  CFR  351.412(c)(2).  Substantial 
differences  in  selling  activities  are  a 
necessarv',  but  not  sufficient,  condition 
for  determining  that  there  is  a  difference 
in  the  stages  of  marketing.  Id.:  see  also 
\otice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  South 
Africa.  62  FR  61731.  61732  (November 
19.  1997)  (Steel  Plate  from  South 
Africa).  To  determine  whether  the 
comparison  market  sales  were  at 
different  stages  in  the  marketing  process 
than  the  U.S.  sales,  we  reviewed  the 
distribution  system  in  each  iparket  (i.e. 
the  chain  of  distribution),  including  the 
selling  functions,  class  of  customer 
(customer  category),  and  the  level  of 
selling  expenses  for  each  type  of  sale. 

The  NV  LOT  is  that  of  the  starting- 
price  sales  in  the  comparison  market,  or 
when  NV  is  based  on  CV,  that  of  the 
sales  from  which  we  derive  selling, 
general  and  administrative  (SG&A) 
expenses  and  profit.  For  EP  sales,  the 
U.S.  LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from 
exporter  to  importer.  For  CEP 
transactions,  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer.  If  the  comparison-market  sales 
are  at  a  different  LOT  and  the  difference 
affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  LOT  of  the  export 
transaction,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
For  CEP  sales,  if  the  NV  level  is  more 
remote  from  the  factory  than  the  CEP 
level  and  there  is  no  basis  for 
determining  whether  the  difference  in 
the  levels  between  NV  and  CEP  affects 
price  comparability,  we  adjust  NV 
under  section  773(a)(7)(B)  of  the  Act 
(the  CEP-offset  provision).  See  Steel 
Plate  from  South  Africa. 

In  implementing  these  principles  in 
this  investigation,  we  obtained 
information  from  NZS  about  the 
marketing  stages  involved  in  the 
reported  U.S.  and  home  market  sales. 
including  a  description  of  the  selling 
activities  performed  by  the  respondent 
for  each  channel  of  distribution. 
Generally,  if  the  reported  LOTs  are  the 
same,  the  functions  and  activities  of  the 


seller  should  be  similar.  Conversely,  if 
a  party  reports  LOTs  that  are  different 
for  different  categories  of  sales,  the 
functions  and  activities  may  be 
dissimilar. 

NZS  reported  two  channels  of 
distribution  in  the  home  market,  with 
two  customer  categories  [i.e.. 
distributors  and  original  equipment 
manufacturers  (OEMs)).  The  first  home 
market  channel  of  distribution,  coded  in 
its  submissions  as  channel  2,  included 
sales  made  by  NZS  to  unaffiliated  home 
market  distributors  and  OEMs.  The 
second  home  market  channel  of 
distribution,  coded  in  its  submissions  as 
channel  3.  included  sales  made  by  NZS 
to  an  affiliated  reseller  (lintil  October 
23.  2000)  and  to  unaffiliated  home 
market  OEMs.  According  to  NZS.  "there 
is  no  difference  between  channels  2  and 
3  *   *   *  (NZS)  created  channel  3  for  the 
response  to  show  affiliated  sales  *   •   * 
separately."  '•  We  compared  these  two 
channels  of  distribution  and  determined 
that  sales  to  the  two  customer  categories 
in  both  channels  were  the  same  in  all 
respet;ts  except  regarding  the 
determination  of  sales  prices.  NZS 
maintains  supply  agreements  with 
distributors  and  uses  a  set  price  list  and 
volume  rebate  structure  whereas  for  its 
OEM  customers.  NZS  negotiates  price 
and  rebates'  on  a  sale-specific  basis.  Due 
to  the  fact  that  these  channels  are  the 
same  with  respect  to  all  other  selling 
activities,  that  is.  forecasting  and 
planning  services,  account  management 
and  sales  support,  product  development 
and  marketing  support,  order 
processing,  managing  customer 
complaints  and  technical  support,  and 
freight,  warehousing  and  delivery 
services,  we  preliminarily  determine 
that  home  market  sales  in  these  two 
channels  of  distribution  constitute  a 
single  LOT 

In  the  U.S.  mjuket,  all  of  NZS'  sales 
are  CEP  sales.  NZS  reported  that  its  CEP 
sales  are  through  one  channel  of 
distribution  (coded  in  its  submissrons  as 
channel  1),  that  is,  they  are  BHPSA's 
sales  to  unaffiliated  U.S.  customers.  The 
selling  activities  performed  for  the 
channel  include  forecasting  and 
planning  sales  (performed  by  NZS  and 
BHPSA),  account  management  and  sales 
support  (performed  by  NZS  and 
BHPSA).  order  processing  between  NZS 
and  BHPSA  (performed  by  NZS  and 
BHPSA).  order  processing  between 
BHPSA  and  unaffiliated  customers 
(performed  by  BHPSA).  and  managing 
customer  complaints  (NZS  and  BHPSA). 
We  therefore  preliminarily  conclude 


that  NZS  had  only  one  LOT  for  its  CEP 
sales. 

In  determining  whether  separate 
levels  of  trade  actually  existed  between 
CEP  sales  and  home  market  sales,  we 
examined  the  chains  of  distribution, 
customer  categories,  and  selling 
functions  related  to  these  sales  reported 
in  the  home  market  and  the  United 
States.  In  determining  LOTs  for  CEP 
sales,  we  consider  only  the  selling 
activities  reflected  in  the  price  after  the 
deduction  of  expenses  and  profit  under 
section  772(d)  of  the  Act.  After  making 
CEP  deductions  from  the  end  user  price, 
we  noted  that  the  only  difference  was 
related  to  product  development  and 
marketing  support  services  offered  only 
in  the  home  market  and  not  for  CEP 
sales.  See  section  773(a)(7)(A)  of  the 
Act.  On  this  basis,  it  appears  that  the 
LOT  of  NZS'  home  market  sales  do  not 
involve  significantly  different  selling 
functions  than  the  LOT  of  the  CEP  sales. 
and  that  the  distinctions  do  not 
constitute  a  difference  in  LOT  between 
sales  in  the  two  markets.  Therefore,  we 
preliminarily  determine  that  no  LOT 
adjustment  or  CEP  offset  is  warranted. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  obtained  from  the 
Federal  Reserve  Bank  (the  Department's 
preferred  source  for  exchange  rates). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  cold-rolled 
carbon  steel  flat  products  from  New 
Zealand,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  We  are 
also  instructing  the  Customs  Service  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  weighted-average 
amount  by  which  the  NV  exceeds  the 
CEP.  as  indicated  below.  These 
instructions  suspending  liquidation  will 
remain  in  effect  until  further  notice. 


"•  See  NZS'  suppltiiiientdl  A  response  of  Ianuar>' 
31.  2002  at  paHe27 


Exporter/producer 

Weighted- 
average 

margin  per- 
centage 

BHP  New  Zealand  Steel  Lim- 
ited (NZS) 

7.10 

All  Others 

7.10 
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Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

ITC  Notification 

In  accordance  vdth  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  pursuant  to 
section  735(b)(3)  of  the  Act,  the  ITC  will 
determine  within  75  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

All  parties  will  be  notified  of  the 
specific  schedule  for  submission  of  case 
and  rebuttal  briefs.  In  general,  case 
briefs  for  this  investigation  must  be 
submitted  to  the  Department  no  later 
than  one  week  after  the  issuance  of  the 
verification  report.  Rebuttal  briefs  must 
be  filed  within  five  days  after  the 
deadline  date  for  submission  of  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  sunmiary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Public 
versions  of  all  comments  and  rebuttals 
should  be  provided  to  the  Department 
and  made  available  on  diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  vNdll  be  limited  to  issues 
raised  in  the  briefs. 

We  vnll  issue  our  final  determination 
no  later  than  135  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 


This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and  777(i)  of  the  Act. 

Dated:  April  26.  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  02-11191  Filed  5-8-02;  8;45  am] 

BILUNG  CODE  3510-OS-4> 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-S72] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Fiat 
Products  From  the  People's  Republic 
of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  in  the  less-than-fair-value 
investigation  of  certain  cold-rolled 
carbon  steel  flat  products  from  the 
People's  Republic  of  China. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  has  preliminarily 
determined  that  imports  of  certain  cold- 
rolled  carbon  steel  flat  products  ("cold- 
rolled  steel")  from  the  People's  Republic 
of  China  ("PRC")  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  ("LTFV"). 
EFFECTIVE  DATE:  May  9.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Blozy  at  202-482-0165  or 
Stephen  Shin  at  202-482-0413,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1,  1995.  the 
effective  date  of  the  amendiments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2001). 

Background 

'    On  October  18,  2001 ,  the  Department 
initiated  antidumping  duty 
investigations  to  determine  whether 
imports  of  cold-rolled  steel  from 
Argentina,  Australia,  Belgium,  Brazil, 


France,  Germany,  India,  Japan.  Korea, 
the  Netherlands.  New  Zealand,  the 
People's  Republic  of  China.  Russia. 
South  Africa,  Spain,  Sweden.  Taiwan. 
Thailand.  Turkey,  and  Venezuela  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  LTFV.  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina.  Australia.  Belgium.  Brazil, 
France.  Germany,  India,  Japan.  Korea, 
the  Netherlands.  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa.  Spain. 
Sweden,  Taiwan.  Thailand.  Turkey,  and 
Venezuela.  66  FR  54198  (October  26, 
2001)  ("Initiation  Notice").  The 
petitioners  in  the  concurrent 
antidumping  duty  investigations  are 
Bethlehem  Steel  Corporation,  National 
Steel  Corporation.  Nucor  Corporation. 
Steel  Dynamics.  Inc.,  United  States  Steel 
LLC,  W'CI  Steel,  Inc..  and  Weirton  Steel 
Corporation.  LTV  Steel  Company.  Inc.  is 
no  longer  an  active  petitioner  in  these 
investigations.^ 

On  November  19'  2001.  the 
International  Trade  Commission  ("ITC") 
published  its  determination  that  there  is 
a  reasonable  indication  that  an  industry' 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  of  cold- 
rolled  steel  from  all  of  these  countries. 
See  Certain  Cold-Rolled  Carbon  Steel 
Products  From  Argentina.  Australia. 
Belgium,  Brazil,  China,  France. 
Germany,  India,  Japan,  Korea,  the 
Netherlands,  New  Zealand,  Russia, 
South  Africa,  Spain,  Sweden,  Taiwan. 
Thailand,  Turkey,  and  Venezuela.  66  FR 
57985  (November  19,  2001). 

On  October  26,  2001,  the  Department 
sent  letters  requesting  the  quantity  and 
value  of  shipments  of  subject 
merchandise  exported  to  the  United 
States  during  the  period  January'  1, 
2001.  through  June  30,  2001,  to  the 
Embassy  of  the  People's  Republic  of 
China,  Sichuan  Chuaton  Changcheng 
Special  Steel  Group  Co.  Ltd.,  Laiwu 
Steel  Group  Ltd..  Wuhan  Iron  and  Steel 
Group  Co.,  Benxi  Iron  and  Steel  Co.. 
Shanghai  Baosteel  Group  Corp. 
("Baosteel"),  and  Shanghai  Pudoog  Iron 
and  Steel  Group  Co.,  Ltd.  On  November 
8,  2001,  Baosteel  submitted  quantity 
and  value  information.  We  received  no 
other  responses  to  this  request. 

On  November  23,  2001.  Pangang 
Group  International  Economic  & 
Trading  Corp.  ("Pangang")  submitted  a 
letter  which  requested  that  it  be  treated 
as  a  respondent  in  this  investigation.  On 


'  Effective  lanuan'  1.  2002.  the  party  previously 
known  as  "United  Stales  LLC'  changed  its  name  ta 
"United  States  Steel  Corporation." 
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November  27.  2001.  the  Department 
issued  its  antidumping  questionnaire  to 
the  Government  of  the  PRC  and  issued 
courtesy  copies  to  the  six  exporters/ 
producers  identified  in  the  petition  and 
to  Pangang.  The  Department  only 
received  a  response  to  its  questionnaire 
from  Pangang.  On  December  18,  2001, 
Baosteel  submitted  a  letter  to  the 
Department  which  stated  that  it  was  not 
going  to  participate  in  the  instant 
investigation. 

On  February  22,  2002,  the  Department 
postponed  the  preliminary 
determination  in  this  investigation  to 
April  26.  2002.  See  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Duty  Investigations; 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina,  et  al.,  67  FR 
8227  (February  26,  2002). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Period  of  Investigation 

The  period  of  investigation  ("POI") 
for  this  investigation  corresponds  to  the 
two  most  recent  fiscal  quarters  prior  to 
the  filing  of  the  petition,  i.e..  January  1. 
2001  through  June  30,  2001. 

Critical  Circumstances 

On  November  29,  2001,  and  December 
7.  2001,  four  of  the  petitioners  in  the 
investigation  (Nucor  Corporation,  Steel 
Dynamics  Inc.,  VVCI  Steel  Inc..  and 
Weirton  Steel  Company)  submitted  an 
allegation  of  critical  circumstances  with 
respect  to  imports  of  cold-rolled  steel 
from  the  PRC  and  requested  an 
expedited  decision  in  the  matter.  On 
April  10.  2002,  the  Department  issued 
its  preliminary  aiffirmative 
determination  that  critical 
circumstances  exist  with  res[>ect  to 
imports  of  cold-rolled  steel  from  the 
PRC.  See  Memorandum  to  Faryar 
Shirzad  from  Joseph  A.  Spetrini: 
Preliminary  Affirmative  Determinations 
of  Critical  Circumstances  (April  10, 
2002);  and  Notice  of  Preliminary 
Determinations  of  Critical 
Circumstances:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 


Australia,  the  People's  Republic  of 
China.  India,  the  Republic  of  Korea,  the 
Netherlands,  and  the  Russian 
Federation,  67  FR  19157  (April  18. 
2002)  ("Critical  Circumstances  Notice"). 

Nonmarket  Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  nonmarket  economy  ("NME") 
country  in  all  past  antidumping 
investigations.  See.  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Bulk  Aspirin  From  the  People's 
Republic  of  China.  65  FR  33805  (May 
25,  2000);  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Non-Frozen  Apple  Juice  Concentrate 
from  the  People's  Republic  of  China,  65 
FR  19873  (April  13.  2000);  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  f*roducts  from  the 
People's  Republic  of  China.  66  FR  49632 
(September  28,  2001)  (  "Hot-Rolled  Steel 
from  the  PRC").  This  NME  designation 
remains  in  effect  until  it  is  revoked  by 
the  Department.  See  section  771(18)(C) 
of  the  Act.  No  party  has  sought 
revocation  of  the  NME  status  in  this 
investigation.  Therefore,  in  accordance 
with  section  771(18)(C)  of  the  Act.  we 
will  continue  to  treat  the  PRC  as  a  NME 
country. 

When  the  Department  is  investigating 
imports  from  a  NME,  section  773(c)(1) 
of  the  Act  directs  us  to  base  the  normal 
value  ("NV")  on  the  NME  producer's 
factors  of  production,  valued  in  a 
comparable  market  economy  that  is  a 
significant  producer  of  comparable 
merchandise.  The  sources  of  individual 
factor  prices  are  discussed  under  the 
"Normal  Value"  section,  below. 
Furthermore,  no  interested  party  has 
requested  that  we  treat  the  cold-rolled 
steel  industry  in  the  PRC  as  a  market- 
oriented  industry  and  no  information 
has  been  provided  that  would  lead  to 
such  a  determination.  Therefore, 
preliminarily  we  have  continued  to  treat 
the  PRC  as  a  NME. 

Separate  Rates 

In  a  NME  proceeding,  the  Department 
presumes  that  all  companies  within  the 
country  are  subject  to  governmental 
control,  and  assigns  separate  rates  only 
if  the  respondent  demonstrates  the 
absence  of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Bicycles  From  the  People's 
Republic  of  China,  61  FR  19026,  19027 
(April  30,  1996).  Pangang  has  provided 
the  requested  company-specific 
separate-rates  information  and  has 
indicated  that  there  is  no  element  of 
government  ownership  or  control.  Based 


on  Pangang's  claim,  we  considered 
whether  it  is  eligible  for  a  sepeirate  rate. 

The  Department's  separate-rate  test  is 
unconcerned,  in  general,  with 
macroeconomic/  border-type  controls 
(e.g..  export  licenses,  quotas,  and 
minimum  export  prices),  particularly  if 
these  controls  are  imposed  to  prevent 
dumping.  The  test  focuses,  rather,  on 
controls  over  the  investment,  pricing, 
and  output  decision-making  process  at 
the  individual  firm  level.  See  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Ukraine:  Final  Determination  of  Sales  at 
Less  than  Fair  Value.  62  FR  61754, 
61757  (November  19,  1997);  Tapered 
Roller  Bearings  and  Parts  Thereof. 
Finished  and  Unfinished,  from  the 
People's  Republic  of  China:  Final 
Results  of  Antidumping  Ehity 
Administrative  Review.  62  FR  61276. 
61279  (November  17,  1997);  and  Honey 
from  the  People's  Republic  of  China: 
Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value,  60  FR  14725, 
14726  (March  20.  1995). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China.  56 
FR  20588  (May  6,  1991).  as  modified  by 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China.  59  FR 
22585  (May  2.  1994)  ("Silicon 
Carbide").  Under  the  separate-rates 
criteria,  the  Department  assigns  separate 
rates  in  NME  cases  only  if  the  NME 
respondents  can  demonstrate  the 
absence  of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities.  See  Silicon  Carbide  and  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Furfuryl  Alcohol  from  the 
People's  Republic  of  China,  60  FR  22545 
(May  8,  1998). 

1.  Absence  of  De  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1)  An  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 

Pangang  has  placed  on  the  record  a 
number  of  docimients  to  demonstrate 
the  absence  of  de  jure  control,  including 
the  "Company  Law  of  the  People's 
Republic  of  China."  In  prior  cases,  the 
Department  has  analyzed  this  law  and 
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found  that  it  establishes  an  absence  of 
de  jure  control.  See,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Partial-Extension  Steel 
Drawer  Slides  with  Rollers  fit)m  the 
People's  Republic  of  China,  60  FR 
54472,  54474  (October  24, 1995).  We 
have  no  information  in  this  proceeding 
which  would  cause  us  to  reconsider  this 
determination. 

2.  Absence  ofDe  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by,  or  subject  to,  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts,  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarcUng  the 
selection  of  its  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses. 

As  stated  in  previous  cases,  there  is 
some  evidence  that  certain  enactments 
of  the  central  government  of  the  PRC 
have  not  been  implemented  uniformly 
among  different  sectors  and/or 
jurisdictions  in  the  PRC:  See  Silicon 
Carbide.  Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondents  are,  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

Pangang  asserted  the  following:  (1) 
There  is  no  govenunent  participation  in 
setting  export  prices;  (2)  its  managers 
have  authority  to  bind  sales  contracts; 
(3)  it  does  not  have  to  notify  any 
government  authorities  of  its 
management  selection,  and  (4)  there  are 
no  restrictions  on  the  use  of  its  export 
revenue  and  it  is  responsible  for 
financing  it  own  losses.  Additionally, 
Pangang's  questionnaire  response  does 
not  suggest  that  pricing  is  coordinated 
among  exporters.  Fmthermore,  our 
analysis  of  Pangang's  questionnaire 
response  reveals  no  other  information 
indicating  government  control. 
Therefore,  based  on  the  information 
provided,  w;e  preliminarily  determine 
that  there  is  an  absence  of  de  facto 
governmental  control  of  Pangang's 
export  functions.  Consequently,  we 
preliminanly  determine  that  the 
respondent  has  met  the  criteria  for  the 
application  of  a  separate  rate. 


The  PRC-Wide  Rate 

In  NME  cases,  it  is  the  Department's 
policy  to  assume  that  all  exporters 
located  in  the  NME  comprise  a  single 
exporter  under  common  control,  the 
"NME  entity."  This  presumption  can  be 
rebutted.  The  Department  assigns  a 
single  NME  rate  to  the  NME  entity 
unless  an  exporter  can  demonstrate 
eligibility  for  a  separate  rate.  All 
exporters  were  given  the  opportunity  to 
respond  to  the  Department's 
questionnaire.  As  explained  above,  we 
received  a  timely  Section  A  response 
from  Pangang.  Our  review  of  U.S. 
import  statistics,  however,  reveals  that 
Pangang  did  not  account  for  all  imports 
of  subject  merchandise  into  the  United 
States  from  the  PRC.  One  producer/ 
exporter  of  the  subject  merchandise, 
Baosteel,  reported  quantity  and  value 
information,  but  later  submitted  a  letter 
to  the  Department  announcing  its  intent 
not  to  participate  in  the  investigation. 
We  received  no  responses  from  other 
exporters  to  whom  we  sent  requests  for 
information.  For  this  reason,  we 
preliminarily  determine  that  the 
majority  of  PRC  exporters  of  cold-rolled 
steel  failed  to  respond  to  oiu' 
questionnaire.  Consequently,  we  are 
applying  adverse  facts  available  (see 
below)  to  determine  the  single 
antidumping  rate — the  PRC-wide  rate — 
applicable  to  all  other  exporters  in  the 
PRC  based  on  oiu  presimiption  that 
those  respondents  who  failed  to 
demonstrate  entitlement  to  a  separate 
rate  constitute  a  single  enterprise  under 
common  control  by  the  PRC 
government.  See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Synthetic  Indigo  from  the 
People's  Republic  of  China,  65  FR 
25706,  25707  (May  3,  2000).  The  PRC- 
v«de  rate  applies  to  all  entries  of  subject 
merchandise  except  for  entries  from 
Pangang. 

Use  of  Facts  Otherwise  Available 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 
information  which  cannot  be  verified, 
the  Department  shall  use.  subject  to 
sections  782(d)  and  (e)  of  the  Act.  facts 
otherwise  available  in  reaching  the 
applicable  determination.  As  explained 
above,  the  majority  of  exporters  of  the 
subject  merchandise  failed  to  respond  to 
the  Department's  request  for 
information.  The  failure  of  theses 
exporters  to  respond  also  significantiy 


impede  this  proceeding.  Pursuant  to 
section  776(a)  of  the  Act.  in  reaching 
our  preliminary  determination,  we  have 
used  total  facts  available  for  the  PRC- 
wide  rate  because  these  entities  did  not 
respond. 

In  addition,  section  776(b)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,"  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  that  party  as  facts  otherwise 
available.  Adverse  inferences  are 
appropriate  "to  ensure  that  the  party 
does  not  obtain  a  more  favorable  result 
by  failing  to  cooperate  than  if  it  had 
cooperated  fully."  See  Statement  of 
Administrative  Action  ("SAA") 
accompanying  the  URAA,  H.R.  Doc.  No. 
316, 103d  Cong.,  2d  Session  at  870 
(1994).  Furthermore,  "affirmative 
evidence  of  bad  faith  on  the  part  of  the 
respondent  is  not  required  before  the 
Department  may  make  an  adverse 
inference."  See  Antidumping  Duties; 
Covmtervailing  Duties;  Final  Rule.  62  FR 
27296,  27340  (May  19,  1997).  The 
complete  failure  of  these  exporters  to 
respond  to  the  Department's  requests  for 
information  constitutes-a  failiu^  to 
cooperate  to  the  best  of  their  ability.  In 
regard  to  Baosteel,  though  the  company 
initially  provided  quantity  and  value 
information,  the  company  subsequentiy 
indicated  in  a  December  18,  2001  letter 
to  the  Department  that  it  would  not 
participate  in  the  investigation.  This 
conduct  constitutes  a  failure  of  Baosteel 
to  cooperate  to  the  best  of  its  abitity. 
Therefore,  pursuant  to  section  776(b)  of 
the  Act,  the  Department  preliminarily 
finds  that,  in  selecting  from  among  the 
facts  available,  an  adverse  inference  is 
appropriate. 

An  adverse  inference  may  include 
reliance  on  information  derived  from 
the  petition,  the  final  determination  in 
the  investigation,  any  previous  review, 
or  any  other  information  placed  on  the 
record.  See  section  776(b)  of  the  Act. 
However,  section  776(c)  provides  that, 
when  the  Department  relies  on 
secondary  inJFormation  rather  than  on 
information  obtained  in  the  course  of  an 
investigation  or  review,  the  Department 
shall,  to  the  extent  practicable, 
corroborate  that  information  from 
independent  sources  that  are  reasonably 
at  its  disposal.  The  SAA  states  that  the 
independent  somces  may  include 
published  price  lists,  official  import 
statistics  and  customs  data,  and 
information  obtained  fi^m  interested 
parties  during  the  particular 
investigation  or  review.  See  SAA  at  870. 
The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
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itself  that  the  secondary  information  to 
be  used  has  probative  value.  Id.  As 
noted  in  Tapered  Roller  Bearings  and 
Parts  Thereof.  Finished  and  Unfinished, 
from  Japan,  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
from  fapan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews.  61  TO  57391. 
57392  (November  6.  1996),  to 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used. 

For  our  preliminary  determination,  as 
adverse  facts  available,  we  have  used 
the  highest  rate  calculated  for  a 
respondent,  i.e.,  the  rate  calculated  for 
Pangang.  In  an  investigation,  if  the 
Department  chooses  as  facts  available  a 
calculated  dumping  margin  of  another 
respondent,  the  Department  will 
consider  information  reasonably  at  its 
disposal  as  to  whether  there  are 
circumstances  that  would  indicate  that 
using  that  rate  is  appropriate.  Where 
circumstances  indicate  that  the  selected 
margin  may  not  be  appropriate,  the 
Department  will 'attempt  to  find  a  more 
appropriate  basis  for  facts  available.  See, 
e.g.,  Fresh  Cut  Flowers  from  Mexico. 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  61  FR  6812. 
6814  (February  22,  1996)  (the 
Department  disregarded  the  highest 
margin  as  adverse  best  information 
available  because  the  margin  was  based 
on  another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  margin).  In  this 
investigation,  there  is  no  indication  that 
Pangang's  calculated  margin  is 
inappropriate  to  use  as  adverse  facts 
available. 

Accordingly,  for  the  preliminary 
determination,  the  PRC-wide  rate  is 
129.85  percent.  Because  this  is  a 
preliminary  margin,  the  Department 
will  consider  all  margins  on  the  record 
at  the  time  of  the  final  determination  for 
the  purpose  of  determining  the  most 
appropriate  final  PRC-wide  margin. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cold- 
rolled  steel  to  the  United  States  by 
Pangang  were  made  at  less  than  fair 
value,  we  compared  export  price  (  "EP") 
to  NV,  as  described  in  the  "Export 
Price"  and  "Normal  Value"  sections  of 
this  notice.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  weighted-average  EPs.  We 
calculated  weighted-average  NVs. 


Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  we  used  EP  because  the  subject 
merchandise  was  sold  directly  to 
unaffiliated  purchasers  outside  of  the 
United  States,  with  the  knowledge  that 
the  final  destination  of  the  subject 
merchandise  was  the  United  States. 
Pangang  claimed  that  sales  to  the  United 
States  went  through  either  of  two 
channels  of  trade.  In  the  first  channel, 
Pangang  sold  directly  to  the  unaffiliated 
U.S.  importer.  In  the  second  channel, 
Pangang  sold  through  another 
unaffiliated  party  to  the  U.S.  importer. 
Pangang  claims  that  in  the  second 
channel,  the  U.S.  importer  pays  the 
other  party,  who  then  pays  Pangang.  For 
both  channels  of  trade,  we  used  the 
price  of  Pangang's  first  sale  to  an 
unaffiliated  party  in,  or  for  exportation 
to,  the  United  States.  In  accordance  with 
section  777A(d)(l)(A)(i)  of  the  Act.  we 
compared  POI-wide  weighted-average 
EPs  to  the  NVs.  We  calculated  EP  based 
on  prices  to  unaffiliated  purchasers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  and  brokerage  and  handling. 
Because  certain  domestic  charges,  such 
as  those  for  foreign  inland  freight  and 
brokerage  and  handling,  were  provided 
by  NME  companies,  we  valued  those 
charges  based  on  surrogate  rates  from 
India.  See  the  Factors-of-Productiori 
Valuation  Memorandum  to  Edward 
Yang  through  James  Doyle  from  Carrie 
Blozv  and  Stephen  Shin,  dated  April  26, 
2002  ("FOP  Memorandum"). 

Normal  Value 

1  Surrogate  Country 

When  the  Department  is  investigating 
imports  from  a  NME  country,  section 
773(c)(1)  of  the  Act  directs  it  to  base  NV. 
in  most  circumstances,  on  the  NME 
producer's  factors  of  production,  valued 
in  a  surrogate  market-economy  country 
or  countries  considered  to  be 
appropriate  by  the  Department.  In 
accordance  with  section  773(c)(4)  of  the 
Act,  the  Department,  in  valuing  the 
factors  of  production,  shall  utilize,  to 
the  extent  possible,  the  prices  or  costs 
of  factors  of  production  in  one  or  more 
market-economy  countries  that  are  at  a 
level  of  economic  development 
comparable  to  the  NME  country  and  are 
significant  producers  of  comparable 
merchandise.  The  sources  of  the 
surrogate  factor  values  are  discussed 
under  the  NV  section  below. 

The  Department  has  determined  that 
India,  Pakistan,  Indonesia.  Sri  Lanka 
and  the  Philippines  are  countries 
comparable  to  the  PRC  in  terms  of 
economic  development.  See 
Memorandum  from  Jeffrey  May  to  James 


Doyle,  dated  December  12,  2001. 
Customarily,  we  select  an  appropriate 
surrogate  based  on  the  availability  and 
reliability  of  data  from  these  countries. 
For  PRC  c£ises,  the  primary  surrogate 
has  often  been  India  if  it  is  a  significant 
producer  of  comparable  merchandise.  In 
this  case,  we  have  found  that  India  is  a 
significant  producer  of  comparable 
merchandise.  We  used  India  as  the 
primary  surrogate  country  and, 
accordingly,  we  have  calculated  NV 
using  Indian  prices  to  value  the  PRC 
producer's  factors  of  production,  when 
available  and  appropriate.  We  have 
obtained  and  relied  upon  publicly 
available  information  wherever 
possible.  See  FOP  Memoranduin.  In 
accordance  with  19  CFR 
351.301{c)(3)(i).  for  the  final 
determination  in  this  antidumping 
investigation,  interested  parties  may 
submit  publicly  available  information  to 
value  the  factors  of  production  within 
40  days  after  the  date  of  publication  of 
this  preliminary  determination. 

2.  Factors  of  Production 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
NV  using  a  factors-of-production 
methodology  if:  (1)  The  merchandise  is 
exported  from  a  NME  coimtry;  and  (2) 
the  information  does  not  permit  the 
calculation  of  NV  using  home-mnrket 
prices,  third-coimtry  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act.  Factors  of  production 
include:  (1)  Hours  of  labor  required;  (2) 
quantities  of  raw  materials  employed; 
(3)  eunounts  of  energy  and  other  utilities 
consumed;  and  (4)  representative  capital 
costs.  See  773(c)  of  the  Act.  We  used 
factors  of  production,  reported  by 
Pangang.  for  materials,  energy,  labor,  by- 
products, and  packing.  We  valued  all 
the  input  factors  using  publicly 
available  published  information,  as 
discussed  in  the  "Surrogate  Country" 
and  "Factor  Valuations"  sections  of  this 
notice.  In  accordance  with  19  CFR 
351.408(c)(1).  when  a  producer  sources 
an  input  from  a  market  economy  and 
pays  for  it  in  market-economy  ciurency, 
the  Deportment  employs  the  actual  price 
paid  for  the  input  to  calculate  the 
factors-based  NV.  See  also  Lasko  Metal 
Products  v.  United  States.  437  F.3d 
1442.  1445-1446  (Fed.  Cir.  1994) 
("Lasko").  Therefore,  when  Pangang  had 
market-economy  inputs  and  paid  for 
these  inputs  in  a  market-economy 
ciurency.  we  used  the  actual  prices  paid 
for  those  inputs  in  our  calculations. 

3.  Factor  Valuations 

In  accordance  with  section  773(c)  of 
the  Act.  we  calculated  NV  based  on 
factors  of  production  reported  by 
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Pangang  for  the  POL  To  calculate  NV, 
the  reported  per-unit  factor  quantities 
were  multiplied  by  publicly  available 
Indian  siurogate  values  (except  as  noted 
below).  In  selecting  the  surrogate  values, 
we  considered  the  quality,  specificity, 
and  contemporaneity  of  the  data.  As 
appropriate,  we  adjusted  imported  input 
prices  by  including  freight  costs  to  make 
them  delivered  prices.  For  a  detailed 
description  of  all  surrogate  values  used 
for  the  respondent,  see  FOP 
Memorandum. 

We  added  to  Indian  import  surrogate 
values  a  surrogate  freight  cost  using  the 
shorter  of  (a)  the  reported  distance  from 
the  domestic  supplier  to  the  factory,  or 
(b)  the  distance  from  the  nearest  seaport 
to  the  factory.  This  adjustment  is  in 
accordance  with  the  decision  in  Sigma 
Corporation  v.  United  States,  117  F.  3d 
1401, 1407-08  (Fed.  Cir.  1997). 

For  those  Indian  Rupee  values  not 
contemporaneous  with  the  POI,  we 
adjusted  for  inflation  using  wholesale 
price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics  for 
India.  For  those  U.S.  dollar- 
denominated  values  not 
contemporaneous  with  the  POI,  we 
adjusted  for  inflation  using  producer 
price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics  for  *he 
United  States. 

Although  surrogate-value  data  based 
on  Monthly  Trade  Statistics  of  Foreign 
Trade  of  India — Volume  II — Imports 
("Indian  Import  Statistics")  were 
provided  by  Pangang,  we  relied  on  more 
contemporaneous  Indian  Import 
Statistics  (time  period:  April  2000 
through  March  2001),  where  available. 
Except  as  noted  below,  we  valued  raw- 
material  inputs  using  the  weighted- 
average  unit  import  values  derived  from 
the  Indian  Import  Statistics.  When 
Indian  Import  Statistics  from  a 
contemporaneous  period  were  not 
available,  we  used  Indito  Import 
Statistics  from  an  earlier  period. 

Pangang  reported  that  it  self-produced 
all  of  its  own  electricity  as  well  as  the 
industrial  gases  argon,  nitrogen  and 
oxygen,  which  are  used  in  the 
manufacture  of  the  subject  merchandise. 
In  the  antidumping  investigation  of  hot- 
rolled  carbon  steel  flat  products  from 
the  PRC,  the  Department  valued  certain 
self-produced  energy  components 
(electricity,  argon,  oxygen,  and  nitrogen) 
through  siuTogate  valuation  as  a 
finished  product,  rather  than  valuing 
the  inputs  consumed  in  generating  each 
individual  energy  component.  This  was 
based  on  the  fact  that  the  financial 
statement  of  the  sole  surrogate  company 
indicated  that  the  surrogate  company 


purchased  a  large  portion  of  the  inputs 
in  question  and  did  not  appear  to  self- 
produce  any  of  the  inputs.  Therefore, 
the  valuation  of  the  inputs  consumed  in 
generating  each  individual  energy 
component  would  lead  to 
mathematically  incorrect  results.  See 
Hot-Rolled  Steel  from  the  PRC  and 
accompanying  Issues  and  Decision 
Memorandiun  at  Comment  2.  The 
Department  has  followed  the  approach 
established  in  Hot-Rolled  Steel  from  the 
PRC  regarding  the  valuation  of  certain 
self-produced  energy  inputs. 

In  its  April  10,  2002.  submission. 
Pangang  argued  that  each  of  the  inputs 
used  for  producing  electricity,  argon, 
nitrogen,  and  oxygen  must  be  valued 
separately  to  reflect  the  actual 
production  process  of  the  subject 
merchandise.  Pangang  maintained  that 
valuation  of  the  finished  self-produced 
input  will  significantly  overstate  the 
cost  of  producing  the  input  as  many  of 
the  inputs  into  the  self-produced  input 
are  by-products  or  surplus  inputs. 
Finally.  Pangang  argued  that  the  reasons 
for  using  surrogate  valuation  to  value 
electricity,  argon,  nitrogen,  and  oxygen 
in  Hot-Rolled  Steel  ftx)m  the  PRC  and 
structural  steel  beams  from  the  PRC  (see 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Structural  Steel  Beams  From  The 
People's  Republic  of  China,  66  FR 
67197.  67201  (December  28.  2001) 
("Structural  Steel  Beams  from  the 
PRC"))  do  not  apply  in  the  present  case. 
Pangang  stated  that  because  its  power 
facilities  were  established  decades  ago, 
Pangang  has  not  experienced  large 
capital  costs  associated  with  its  energy 
production  during  the  POI.  Pangang  also 
asserted  that  to  reject  the  use  of  its 
factors  of  production  would  amount  to 
facts  available. 

In  this  case,  as  explained  below,  to 
value  overhead,  selling  general  and 
administrative  ("SGScA"),  interest,  and 
profit,  we  are  relying  on  the  2000-2001 
financial  statements  of  Steel  Authority 
of  India  Limited  ("SAIL")  and  TATA 
Steel  ("TATA"),  both  of  whom  are 
Indian  integrated  steel  producers  of 
cold-rolled  steel.  The  financial 
statements  of  both  companies  do  not 
indicate  that  either  self-produce  argon, 
nitrogen,  and  oxygen.  However,  they  do 
indicate  that  during  the  2000-2001 
financial  year  SAIL  and  TATA  self- 
produced  approximately  60  and  54 
percent,  respectively,  of  the  electricity 
they  consumed.  See  SAIL's  financial 
statements  at  page  53  (Form  A),  which 
is  attached  to  the  FOP  memorandum  at 
Exhibit  7,  and  TATA's  financial 
statements  at  page  14  (Form  A),  which 
is  attached  to  petitioners'  April  9,  2002, 


submission  at  Exhibit  2.  For  purposes  of 
the  preliminary  determination  we  are 
continuing  to  follow  oin  practice  in  Hot- 
Rolled  Steel  from  the  PRC  and 
Structural  Steel  Beams  from  the  PRC, 
and  are  valuing  self-produced 
electricity,  argon,  nitrogen,  and  oxygen 
as  finished-products,  rather  than 
valuing  factor  inputs  going  into  the 
production  of  these  inputs.  Although 
the  record  evidence  indicates  that  SAIL 
and  TATA  self-produced  60  and  54 
percent,  respectively,  of  their  electricity, 
we  find  that  poteutial  distortion  exists 
as  Pangang  self-produces  all  of  its 
electricity  as  well  as  its  argon,  nitrogen, 
and  oxygen.  As  we  explained  in 
Structiual  Steel  Beams  from  the  PRC, 
"the  respondent's  methodology  would 
add  needless  complications  to  our 
calculation  of  NV  and  lead  to 
potentially  erroneous  results.  " 

As  the  basis  for  valuing  electricity,  we 
have  relied  on  the  1997  data  published 
in  the  International  Energy  Agency's 
publication,  Energy  Prices  and  Taxes, 
Third  Quarter,  2000,  and  adjusted  the 
amount  for  inflation.  As  the  basis  for 
valuing  argon,  nitrogen,  and  oxygen,  we 
have  relied  on  October  1996  price 
information  from  Bhoruka  Gases 
Limited,  an  Indian  manufactiuer  of 
industrial  gases,  and  adjusted  the 
amount  for  inflation. 

Pangang  reported  that  it  purchased 
iron  ore  fines  and  lumps  from  market- 
economy  suppliers  during  the  POI.  The 
Department  used  the  weighted-average 
price  reported  by  Pangang. 

We  valued  all  inputs  for  packing 
using  the  average-imit  values  derived 
from  the  Indian  Import  Statistics. 

We  used  Indian  transport  information 
to  value  transport  for  raw  materials.  For 
all  instances  in  which  respondent 
refported  delivery  by  truck,  to  calculate 
domestic  inland  freight  (truck),  we  used 
a  price  quote  obtained  by  the 
Department  from  an  Indian  trucking 
company  for  transporting  materials 
between  Mumbai  and  Coimbatore  (1265 
kilometers).  We  converted  the  Indian 
Rupee  value  to  U.S.  dollars  and  adjusted 
for  inflation  through  the  POI.  Similarly, 
for  domestic  inland  freight  (rail),  we 
used  a  freight  rate  as  quoted  from  Indian 
Railway  Conference  Association  price 
lists. 

To  value  factory  overhead.  SG&A 
expenses,  interest,  and  profit,  we  used 
financial  ratios  based  on  2000-2001 
financial  information  from  two  Indian 
integrated  steel  producers  of  cold-rolled 
steel,  SAIL  and  TATA.  In  their  March 
26.  2001,  siurogate  value  submission, 
Pangang  argued  that  the  Department 
should  determine  overhead,  SG&A.  and 
profirbased  on  data  from  the  Reserve 
Bank  of  India,  which  represents 
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financial  data  from  947  private  limited 
companies  from  the  Indian  metals  and 
chemical  industries.  Pangang  claimed 
that  the  Department  should  rely  on  the 
Reserve  Bank  data  because  the  financial 
statistics  of  a  single  company  will  not 
approximate  the  experience  of  Pangang 
in  this  case  as  Pangang  is  a  member  of 
the  fully  integrated  group  of  companies, 
which  not  only  produces  the  subject 
merchandise,  but  also  produces  and 
sells  a  range  of  other  chemical  and  steel 
products  and  provides  services.  In  their 
April  9,  2002,  surrogate  value 
submission,  petitioners  argued  that  the 
Department  should  rely  on  the  most 
contemporaneous  information  available 
for  TATA,  in  the  investigation  of  cut-to- 
length  carbon  steel  plate  from  the  PRC, 
the  Department  determined  not  to  use 
data  from  the  Reserve  Bank  of  India, 
explaining,  "it  is  the  Department's 
preference  to  base  SG&A  and  profit 
ratios  on  data  from  actual  producers  of 
subject  merchandise  in  the  surrogate 
country.  "  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
the  Peoples  Republic  of  China,  62  FR 
61964,  61969.  61970  (November  20, 
1997).  In  their  April  18,  2002 
submission,  the  respondent  argued  that 
because  TATA  undertook  significant 
capital  investments  during  the  fiscal 
2000-2001  year,  TATAs  financial  ratios 
are  not  indicative  of  Pangang's 
experience.  Therefore,  Pangang  argued 
that  the  Department  should  disregard 
TATA'S  financial  data. 

In  addition  to  the  two  potential 
surrogates  the  parties  placed  on  the 
record  (i.e.,  TATA  and  the  Reserve  Bank 
of  Indian  data),  the  Department  located 
another  surrogate,  SAIL  ,  and  placed  its 
financial  information  on  the  record  as 
well.  Thus,  we  have  on  the  record  of  the 
investigation  financial  statements  of  two 
Indian  producers  of  cold-rolled  steel 
(i.e.,  SAIL  and  TATA).  Moreover,  like 
Pangang.  both  SAIL  and  TATA  are 
integrated  steel  producers  that  are 
members  of  a  group  of  companies  which 
produce  products  in  addition  to 
producing  the  subject  merchandise.  See 
FOP  Memorandum  for  a  copy  of  the 
2000-2001  financial  information  for  the 
companies  included  within  the  SAIL 
and  TATA  Steel  Groups.  Because  the 
Department  prefers  to  base  financial 
ratios  on  multiple  producers  from  a 
contemporaneous  period,  the 
Department  has  calculated  a  simple 
average  of  the  financial  ratios  of  SAIL 
and  TATA.  See  Brake  Rotors  From  the 
People's  Republic  of  China:  Preliminary 
Results  of  Third  New  Shipper  Review 
and  Preliminary  Results  and  Partial 
Rescission  of  Second  Antidumping  Duty 


Administrative  Review,  64  FR  73007, 
73011  (December  29,  1999).  As  in  Hot- 
Rolled  Steel  from  the  PRC,  we  used 
information  from  TATA  from  profit.  See 
the  Hot-Rolled  Factors-of-Production 
Valuation  Memorandum  to  Edward 
Yang  through  James  Doyle  from  Carrie 
Blozy,  (Catherine  Bertrand  and  Doreen 
Chen,  dated  September  28,  2001. 

For  labor,  consistent  with  19  CFR 
351.408(c)(3),  we  used  the  PRC 
regression-based  wage  rate  at  the  Import 
Administration's  home  page,  Import 
Library,  Expected  Wages  of  Selected 
NME  Countries,  revised  in  September 
2001  (see  http://ia.ita.doc.gov/wages). 
The  source  of  the  wage  rate  data  on  the 
Import  Administration's  web  site  is  the 
2000  Year  Book  of  Labour  Statistics, 
International  Labor  Organization 
(Geneva:  2000).  Chapter  5B:  Wages  in 
Manufacturing. 

For  the  by-products,  steel  slag  and 
iron  slag,  we  used  U.S.  domestic  prices 
as  surrogate  values.  In  previous  cases, 
the  Department  has  determined  not  to 
value  slag  based  on  Indian  Import 
Statistics  because  we  found  that  the 
Indian  import  values  were  unusually 
high  compared  to  the  price  of  the 
subject  merchandise.  See.  e.g..  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  From 
the  People's  Republic  of  China,  66  FR 
22183.  22191  (May  3.  2001)  ("Hot- 
Rolled  from  the  PRC  Prelim");  Hot- 
Rolled  Steel  from  the  PRC;  and 
Structural  Steel  Beams  from  the  PRC. 
Consistent  with  these  prior 
determinations,  for  purposes  of  the 
preliminary  determination,  the 
Department  is  valuing  steel  slag  and 
iron  slag  based  on  values  for  slag  from 
the  U.S.  Geological  Survey  Minerals, 
Commodities  Summaries  from  1998.  We 
adjusted  the  value  for  inflation  using  the 
U.S.  producer  price  index. 

To  value  the  by-products  coke  oven 
gas  and  steam,  we:  (1)  Noted  the  BTU 
equivalent  of  coke  oven  gas  or  steam;  (2) 
obtained  a  ratio  of  coke  oven  gas  or 
steam  to  the  BTU  equivalent  of  natural 
gas:  and  (3)  multiplied  this  ratio  by  the 
surrogate  value  of  natural  gas.  which 
was  taken  from  the  1 999  financial  report 
of  EOG  Resources.  Inc.  This  natural  gas 
value  was  also  used  in  the  investigation 
of  hot-rolled  steel  from  the  PRC.  See  Hot 
Rolled  Steel  from  the  PRC  Prelim. 

We  are  not  granting  offsets  for  the 
recoveries  of  hot-rolled  steel  products 
and  cold-rolled  steel  products  for 
purposes  of  the  preliminary 
determination.  In  its  March  12.  2002, 
supplemental  questionnaire  response, 
Pangang  explained  that  inferior  steel 
products,  which  include  hot-rolled  and 
cold-rolled  products,  "are  those  steels  in 


good  steel  quality  but  which  sizes  do 
not  meet  client  needs."  We  find  that 
inferior  hot-rolled  and  cold-rolled  steel 
products  represent  sales  of  non-prime  or 
secondary  finished  product  and  hence 
cannot  be  classified  as  by-products  as 
they  are  more  properly  considered  home 
market  sales  of  hot-rolled  and  cold- 
rolled  steel. 

Final  Critical  Circumstances 
Determination 

We  will  make  a  final  determination 
concerning  critical  circumstances  for 
the  PRC  when  we  make  our  final 
determination  regarding  sales  at  LTFV 
in  this  investigation,  which,  unless 
postponed,  will  be  no  later  than  75  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

Suspension  of  Liquidation 

Because  of  our  preliminary 
affirmative  critical  circumstances 
finding,  we  are  directing  Customs  to 
suspend  liquidation  of  all  entries  of 
cold-rolled  steel  from  the  PRC  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  90  days  prior 
to  the  date  on  which  this  notice  is 
published  in  the  Federal  Register.  See 
Critical  Circumstances  Notice.  We  are 
instructing  Customs  to  requfre  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  estimated  preliminary  dumping 
margin,  as  indicated  in  the  chart  below. 
These  instructions  suspending 
liquidation  will  remain  in  effect  until 
further  notice. 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  POI: 

Cold-Rolled  Flat  Carbon  Steel 
Flat  Products 


Producer/Manufacturer/Exporter 


Weighted- 
average 
margin 
(percent) 


Pangang  

PRC-Wide  Rate 


129.85 
129.85 


The  PRC-wide  rate  applies  to  all 
entries  of  the  subject  merchandise 
except  for  entries  from  exporters/ 
manufactiu^rs  that  are  identified 
individually  above, 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
preliminary  determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  imports  of  cold- 
rolled  steel  from  the  PRC  are  materially 
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injuring,  or  threaten  material  injury  to, 
the  U,S,  industry. 

Public  Comment 

Case  briefs  or  other  vratten  comments 
must  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  50  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs  no  later  than  55  days  after  the 
date  of  publication  of  this  notice. 
Rebuttal  briefs  must  be  limited  to  the 
issues  raised  in  the  case  briefs.  A  list  of 
authorities  used  and  an  executive 
sununary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held 
fifty-seven  days  after  publication  of  this 
notice,  at  the  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW,,  Washington,  DC  20230,  at  a  time 
and  location  to  be  determined.  Parties 
should  confirm  by  telephone  the  date, 
time,  and  location  of  the  hearing  48 
hours  before  the  scheduled  date. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.U.S,  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  date  of  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
and  (3)  a  list  of  the  issues  to  be 
discussed.  At  the  hearing,  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  See  19  CFR 
351.310(c),  We  will  make  our  final 
determination,  unless  postponed,  no 
later  than  ?5  days  after  this  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordsmce  with  sections 
733(f)  and  777(i){l)  of  the  Act. 

Dated:  April  26,  2002, 
Faryar  Shirzad, 
Assistant  Secretary  fot  Import 
Administration. 

[Frf^Doc.  02-11192  Filed  5-8-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-821-815] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat 
Products  From  the  Russian  Federation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 

ACTION:  Notice  of  preliminary 
determination  of  the  less-than-fair-value 
investigation  of  certeiin  cold-rolled 
carbon  steel  flat  products  from  the 
Russian  Federation. 

SUMMARY:  The  Department  of  Commerce 
("Commerce")  has  preliminarily 
determined  that  imports  of  certain  cold- 
rolled  carbon  steel  flat  products  ("cold- 
rolled  steel")  from  the  Russian 
Federation  ("Russia")  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  ("LTFV"). 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  H.  Chen  202-482-0409  or  Aishe 
Allen  at  202-482-0172,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
olierwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  C.F.R.  Part 
351  (2001). 

Background 

On  October  18,  2001,  the  Department 
initiated  antidumping  duty 
investigations  to  determine  whether 
imports  of  cold-rolled  steel  from 
Argentina,  Australia,  Belgium,  Brazil, 
•  France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  Russia, 
South  Africa,  Speiin,  Sweden,  Taiwan, 
Thailand,  Turkey,  and  Venezuela  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  LTFV.  See  Notice  of 
Initiation  of  Antidimiping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 


the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain. 
Sweden,  Taiwan,  Thailand.  Turkey,  and 
Venezuela,  66  FR  54198  (October  26. 
2001)  ("Lriitiation  Notice").  The 
petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation.  LTV  Steel 
Company.  Inc..  National  Steel 
Corporation,  Nucor  Corporation,  Steel 
Dynamics,  Inc.,  United  States  Steel 
Corporation,  WCI  Steel,  Inc.,  and 
Weirton  Steel  Corporation 
("Petitioners"). 1 

On  November  13,  2001,  the 
International  Trade  Conunission  ("ITC") 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  of  cold- 
rolled  steel  from  all  of  these  countries. 
See  Certain  Cold-Rolled  Carbon  Steel 
Products  From  Argentina,  Australia, 
Belgium,  Brazil,  China,  France. 
Germany,  India,  Japan,  Korea,  the 
Netherlands,  New  Zealand,  Russia. 
South  Africa,  Spain,  Sweden.  Taiwan, 
Thailand,  Turkey,  and  Venezuela.  66  FR 
57985  (November  19,  2001). 

On  November  23,  2001,  the 
Department  issued  its  respondent 
selection  memorandum,  selecting  JSC 
Severstal  ("Severstal")  as  the  sole 
mandatory  respondent  to  be 
investigated.  See  Memorandum  from 
James  C.  Doyle  to  Edward  C.  Yang: 
Selection  of  Respondents,  at  2 
(November  23,  2001)  ("Respondent 
Selection  Memo").  On  November  27, 

2001,  the  Department  issued  its 
antidumping  questioimaire  to  Severstal 
and  to  the  Government  of  the  Russian 
Federation  ("GOR").  The  Department 
received  no  responses  to  the 
questioimaire.  See  Memorandimi  to  The 
File  from  Juanita  H.  Chen:  Failure  of 
Respondent  JSC  Severstal  to  Respond  to 
Questioimaire  (February  4,  2002) 
("Failure  to  Respond  Memo"). 

On  February  7.  2002,  three  of  the 
petitioners  requested  that  the 
Department  postpone  the  preliminary 
determination  by  fifty  days.  See  Letter 
to  the  Department  from  Bethlehem  Steel 
Corporation,  National  Steel  Corp.,  and 
United  States  Steel  Corporation 
(February  7,  2002).  On  February  22, 

2002,  the  Department  postponed  the 
preliminary  determination  in  this 
investigation  to  April  26,  2002.  See 
Postponement  of  Preliminary 
Determinations  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 


'  Effective  Januarv'  1.  2002.  the  party  previously 
known  as  "United  States  Steel  LLC"  changed  its 
name  to  "United  States  Steel  Corporation."  See 
letter  from  Skadden,  Arps,  Slate,  Meagher  &  Flom 
LLPIFebniary  1.2002). 
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Carbon  Steel  Flat  Products  from 
Argentina,  et  al.,  67  FR  8227  (February 
22,  2002). 

On  March  15.  2002.  petitioners 
submitted  a  letter  requesting  that  the 
Department  apply  a  dumping  margin 
based  on  total  adverse  facts  available  for 
Severstal.  Petitioners  argue  that  because 
Severstal  failed  to  timely  provide  the 
information  requested  by  the 
Department,  as  adverse  facts  available, 
the  Department  should  apply  the 
highest  calculated  dumping  margin  of 
332.59  percent  from  the  antidumping 
petition  or.  in  the  alternative,  apply  the 
highest  dumping  margin  of  137.33 
percent  from  the  notice  of  initiation. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
January  1,  2001  through  June  30,  2001 
This  period  corresponds  to  the  two  most 
recent  frscal  quarters  prior  to  the  filing 
of  the  petition  (i.e.,  September  2001). 

Critical  Circumstances 

On  November  29,  2001  and  December 
7,  2001,  four  of  the  petitioners  in  the 
investigation  (Nucor  Corporation,  Steel 
Dynamics,  Inc..  WCI  Steel.  Inc.,  and 
Weirton  Steel  Company)  submitted  an 
allegation  of  critical  circumstances  with 
respect  to  imports  of  cold-rolled  steel 
from  Russia  and  requested  an  expedited 
decision  in  the  matter.  On  April  10, 
2002.  the  Department  issued  its 
preliminary  affirmative  determination 
that  critical  circumstances  exist  with 
respect  to  imports  of  cold-rolled  steel 
from  Russia.  See  Memorandum  to 
Faryar  Shirzad  from  Joseph  A.  Spetrini: 
Preliminary  Affirmative  Determinations 
of  Critical  Circumstances  (April  10. 
2002);  and  Notice  of  Preliminary 
Determinations  of  Critical 
Circumstances:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Australia,  the  People's  Republic  of 
China,  India,  the  Republic  of  Korea,  the 
Netherlands,  and  the  Russian 
Federation.  67  FR  19157  (April  18. 
2002)  ("Critical  Circumstances  Notice"). 


Nonmarket  Economy  Country  Status 

The  Department  has  treated  Russia  as 
a  nonmarket  economy  ( "NME")  country 
in  all  past  antidumping  investigations. 
See.  e.g.,  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value;  Solid 
Fertilizer  Grade  Ammonium  Nitrate 
from  the  Russian  Federation.  65  FR 
42669  (July  11.  2000);  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Hot-Rolled  Flat-Rolled 
Carbon-Quality  Steel  Products  from  the 
Russian  Federation.  64  FR  38626  (July 
19.  1999);  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certam  Cut-to-Length  Carbon  Steel  Plate 
from  the  Russian  Federation.  62  FR 
61787.  This  NME  designation  remains 
in  effect  until  it  is  revoked  by  the 
Department.  See  section  771(18)(C)  of 
the  Act.  No  party  has  sought  revocation 
of  the  NME  status  in  this  investigation.^ 
Therefore,  in  accordance  with  section 
771(1  )(C)  of  the  Act.  we  will  continue  to 
treat  Russia  as  a  NME  country. 

Russia- Wide  Rate 

In  a  NME  proceeding,  the  Department 
presumes  that  all  companies  within  the 
country  are  subject  to  governmental 
control,  and  assigns  separate  rates  only 
if  the  respondent  demonstrates  the 
absence  of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bicycles  From  the  People's 
Republic  of  China.  61  FR  19026,  19027 
(April  30,  1996).  As  no  party  requested 
that  it  be  assigned  a  separate  rate  in  this 
investigation,  there  was  no 
demonstration  of  eligibility  for  a 
separate  rate  under  the  separate  rates 
criteria.  Accordingly,  we  preliminarily 
determine  all  exporters  are  subject  to 
the  Russia-wide  rate. 

Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (A)  withholds 
information  requested  by  the 
Department.  (B)  fails  to  provide  such 
information  by  the  deadline  for 
submission  of  the  information,  or  in  the 
form  and  manner  requested.  (C) 
significantly  impedes  a  proceeding 
under  the  antidumping  statute,  or  (D) 
provides  information  that  cannot  be 
verified,  the  Department  shall  use. 
subject  to  sections  782(d)  of  the  Act. 
facts  otherwise  available  in  reaching  the 
applicable  determination. 


'  We  note  there  is  an  ongoing  inquiry  into  the 
status  of  Russia  as  a  NME  country,  for  which  a 
hearing  was  conducted  on  March  27,  2002. 
Information  on  this  separate  proceeding  can  be 
found  at  Import  Administration's  website,  at  http:/ 
/ia.ita.doc.gov/ 


Pxn^uant  to  section  782(e)  of  the  Act, 
the  Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 
the  information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

Given  the  extent  to  which  Severstal 
exported  cold-rolled  steel  from  Russia 
during  the  POI,  Severstal  was 
designated  as  the  sole  mandatory 
respondent  in  the  investigation.  See 
Respondent  Selection  Memo,  at  4. 
However,  both  Severstal  and  the  GOR 
failed  to  submit  any  response  to  the 
Department's  questionnaire.  As  noted  in 
the  Failure  to  Respond  Memo.  Severstal 
indicated  that  it  did  not  plan  to  respond 
to  the  Department's  NME  antidumping 
questionnaire,  with  the  understanding 
that  the  Department  would  apply  facts 
available  methodology.  Without  a 
response  from  Severstal  to  the 
Department's  antidumping 
questionnaire,  we  have  no  foundation 
for  determining  a  margin.  Thus,  the 
Department  has  applied  facts  available 
("FA"),  in  accordance  with  section 
776(a)(2)  of  the  Act,  in  making  our 
preliminary  antidumping 
determination. 

Selection  of  Adverse  FA 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  provides  that  if  the  Department 
finds  the  respondent  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information  *   *   *  {the  Department} 
may  use  an  inference  that  is  adverse  to 
the  interests  of  that  party  in  selecting 
from  among  the  facts  otherwise 
available."  See.  e.g..  Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  From 
Thailand:  Final  Results  of  Antidumping 
Ehity  Administrative  Review,  62  FR 
53808,  53819-20  (October  16.  1997). 
Severstal  did  not  attempt  to  respond  to 
the  Department's  questionnaire,  but 
stated  outright  its  intention  of  not 
responding  to  the  questionnaire  at  all.     . 
See  Failure  to  Respond  Memo.  As  a 
general  matter,  it  is  reasonable  for  the 
Department  to  assume  that  Severstal  - 
possessed  the  records  necessary  for  this 
investigation,  and  that  by  not  supplying 
any  information  requested  by  the 
Department.  Severstal  failed  to 
cooperate  to  the  best  of  its  ability. 
Because  the  Department  has  determined 
Severstal  failed  to  cooperate  to  the  best 
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of  its  ability,  we  are  applying  an  adverse 
inference  pursuant  to  section  776(b)  of 
the  Act.  As  adverse  FA,  we  have  applied 
the  margin  bom  initiation  (i.e.,  the 
highest  margin  based  on  the  amended 
petition),  which  is  137.33  percent,  as 
the  Russia-wide  rate.  See  AD  Initiation 
Checklist  (October  18,  2001)  ("hiitiation 
Checklist"  ).  Pursuant  to  section  776(c) 
of  the  Act,  the  Department  has 
corroborated  the  137.33  percent  margin 
from  initiation  to  the  extent  practicable. 
See  Total  Facts  Available  Corroboration 
Memorandum  (April  26,  2002).  This 
Russia-wide  rate  applies  to  all  entries  of 
subject  merchandise. 


Final  Critical  Circumstances 
Determination 

We  will  make  a  final  determination 
conceniing  critical  circumstances  for 
Russia  when  we  meike  our  final 
determination  regarding  sales  at  LTFV 
in  this  investigation,  which  will  be  no 
later  than  75  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 

Suspension  of  Liqiudation 

Because  of  oiu  preliminary 
affirmative  critical  circumstances 
finding,  we  are  directing  Customs  to 
suspend  liquidation  of  all  entries  of 
cold-rolled  steel  from  Russia  entered,  or 


withdrawn  from  warehouse,  for 
consumption  on  or  after  90  days  prior 
to  the  date  on  which  this  notice  is 
published  in  the  Federal  Register,  in 
accordance  with  section  733(e)  of  the 
Act.  See  Critical  Circujnstances  Notice. 
We  are  also  instructing  Customs  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  preliminary 
dumping  margin,  as  indicated  in  the 
chart  below.  These  instructions 
suspending  liquidation  will  remain  in 
effect  until  further  notice. 

We  determine  that  the  following 
percentage  weighted-average  margin 
exists  for  the  POI: 


Cold-Rolled  Carbon  Steel  Flat  Products 


Producer/manufacturer/exporter 


Weighted-average  margin 


Russia-Wide  Rate 


137.33% 


The  Russia-wide  rate  applies  to  all 
entries  of  the  subject  merchandise. 

.  rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
preliminary  determination.  If  om-  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  the  date 
of  our  final  determination  whether 
imports  of  cold-rolled  steel  from  Russia 
are  materially  injuring,  or  threaten 
material  injury  to.  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
must  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  50  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs  no  later  than  five  business  days 
after  the  deadline  for  subnussion  of  case 
briefs.  Rebuttal  briefs  mus^be  limited  to 
the  issues  raised  in  the  case  briefs.  A  list 
of  authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Such  simimary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  wUl  be  held 
two  days  after  the  deadline  for 
submission  of  the  rebuttal  briefs,  at  the 
U.S.  Department  of  Commerce.  1401 
Constitution  Avenue,  NW..  Washington, 
DC  20230,  at  a  time  and  location  to  be 
determined.  Parties  should  confirm  by 
telephone  the  date,  time,  and  location  of 


the  hearing  48  hours  before  the 
scheduled  date. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  date  of  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
and  (3)  a  list  of  the  issues  to  be 
discussed.  At  the  hearing,  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  See  19  CFR 
351.310(c).  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  75  days 
after  this  preliminary  determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act. 

Dated:  April  26,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  02-11193  Filed  5-8-02:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-791-814] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value, 
Postponement  of  Final  Determination, 
and  Negative  Preliminary 
Determination  of  Critical 
Circumstances:  Certain  Cold-Rolled 
Cartx>n  Steel  Flat  Products  From 
South  Africa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value,  Postponement  of  Final 
Determination,  and  Preliminary 
Negative  Preliminary  Determination  of 
Critical  Circumstances. 

SUMMARY:  We  preliminarily  determine 
that  certain  cold-rolled  carbon  steel  flat 
products  from  South  Africa  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733(b)  of  the  Tariff  Act  of  1930. 
as  amended.  In  addition,  we 
preliminarily  determine  that  critical 
circumstances  do  not  exist  for  import  of 
cold-rolled  carbon  steel  flat  products 
from  South  Africa. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination. 

EFFECTIVE  DATE:  May  9,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minoo  Hatten,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW., 
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Washington.  DC  20230:  telephone:  (202) 

482-1690. 

SUPPlfMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
("Department's")  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(April  2001). 

Background 

Since  the  initiation  of  this 
investigation  {Initiation  of  Antidumping 
Duty  Investigations:  Certain  Cold-Rolled 
Caihon  Steel  Flat  Products  From 
Argentina.  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey  and 
Venezuela,  66  FR  54198  (October  26. 
2001)  ["Iiutiation  Notice"]),  the 
following  events  have  occurred. 

On  November  13,  2001,  the  United 
States  International  Trade  Commission 
("ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  certain  cold-rolled  steel 
products  from  South  Africa  are 
materially  injuring  the  United  States 
industry  (see  Certain  Cold-Rolled  Steel 
Products  From  Argentina,  Australia, 
Belgium,  Brazil,  France,  Germany, 
India,  Japan,  Korea,  the  Netherlands, 
New  Zealand,  the  People's  Republic  of 
China,  the  Russian  Federation,  South 
Africa,  Spain,  Sweden,  Taiwan. 
Thailand.  Turkey  and  Venezuela,  (66 
FR  57Q85  (November  19,  2001)). 

On  December  5,  2001,  we  selected  the 
largest  producer/ exporter  of  cold-rolled 
steel  from  South  Africa  as  a  mandatory 
respondent  in  this  proceeding.  For 
further  discussion,  see  the 
Memorandum  to  Laurie  Parkhill, 
Director  Office  3.  from  The  Team 
regarding  Selection  of  Respondents 
dated  December  5.  2001.  We  issued  the 
antidumping  questionnaire  to  Iscor 
Limited  ("Iscor")  on  December  5,  2001. 

On  December  7.  2001,  the  petitioners  ' 
alleged  that  there  is  a  reasonable  basis 


'  The  petitioners  in  the  concurrent  antidumping 
duty  investigations  are  Bethlehem  Steel 
Corporation,  LTV  Steel  Company.  National  Steel 
Corporation.  Nucor  Corporation.  Steel  Dynamics. 
Inc..  I'nited  States  Steel  LLC.  VVCl  Steel.  Inc..  and 
Weirton  Steel  Corporation  Weirton  Steel 
Corporation  is  not  a  petitioner  in  the  Netherlands 
case.  Effective  January  1.  2002.  the  party  previously 


to  believe  or  suspect  critical 
circumstances  exist  with  res{>ect  to  the 
antidumping  investigations  of  cold- 
rolled  carbon  steel  flat  products  from 
Argentina.  Australia,  China,  India,  the 
Netherlands,  Russia.  South  Africa. 
South  Korea,  and  Taiwan.  On  December 
14.  2001,  the  petitioners  supplemented 
their  December  7,  2001.  submission 
with  additional  information. 

During  the  period  January  through 
April  2002,  the  Department  received 
from  Iscor  responses  to  sections  A,  B, 
and  C  of  the  Department's  original  and 
supplemental  questionnaires. 

On  February  7,  2002,  pursuant  to  19 
CFR  351.205(e),  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  February  14.  2002,  and 
postponed  the  preliminary 
determination  until  no  later  than  April 
26,  2002  [Postponement  of  Preliminary 
Determinations  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  Australia,  Belgium,  Brazil, 
France.  Germany.  India.  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan.  Thailand,  Turkey  and 
Venezuela.  67  FR  8227  (February  22. 
2002)). 

In  accordance  with  19  CFR 
351.206(c)(2)(i).  because  petitioners 
submitted  the  critical  circumstances 
allegation  more  than  twenty  days  before 
the  scheduled  date  of  the  preliminary 
determination,  the  Department  must 
issue  the  preliminary  critical 
circumstances  determination  not  later 
than  the  date  of  the  preliminary 
determination.  A  full  discussion  of  our 
analysis  may  be  found  in  the  critical 
circumstances  section  of  this  notice  and 
in  the  critical  circumstances 
memorandiun  from  Richard  W. 
Moreland  to  Faryar  Shirzad,  dated  April 
26,  2002  (Preliminary  Negative 
Determinations  of  Critical 
Circumstances — South  Africa].  A  public 
version  of  this  memorandum  is  on  file 
at  the  Import  Administration  Central 
Records  Unit,  in  Room  B-099  of  the 
Department  of  Commerce  Building. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pxu^uant  to  section  735(a)(2)  of  the 
Act,  on  April  23,  2002.  Iscor  requested 
that,  in  the  event  of  an  affirmative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
its  final  determination  imtil  not  later 
than  135  days  after  the  date  of  the 


known  as  "L'nited  States  Steel  LLC"  changed  its 
name  tu  "Unilsd  .States  Steel  Corporation." 


publication  of  the  preliminary 
determination  in  the  Federal  Register 
and  extend  the  provisional  measures  to 
not  more  than  six  months.  In 
accordance  with  19  CFR 
351.210(b)(2)(ii)  and  (e),  because  (1)  our 
preliminary  determination  is 
affirmative.  (2)  Iscor  accounts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  and  (3)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  the  respondent's  request 
and  are  postponing  the  final 
determination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  fiat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  please 
see  the  Scope  App>endix  attached  to  the 
Notice  of  Pireliminary  Determination  of 
Sales  at  Less  Than  Fair  Value, 
Postponement  of  Final  Determination 
and  Preliminary  Negative  Determination 
of  Critical  Circumstances:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concinrently  with 
this  preliminary  determination. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
July  1,  2000.  through  June  30,  2001. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cold- 
rolled  steel  from  South  Africa  to  the 
United  States  were  made  at  less  than 
fair  value  ("LTFV"),  we  compared  the 
constructed  export  price  ("CEP")  to  the 
normal  value  ("NV"),  as  described  in 
the  "Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice 
below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  CEPs  to 
POI  weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  respondent  in 
the  home  market  during  the  POI  that  fit 
the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  for  U.S.  sales.  We 
compared  U.S.  sales  to  sales  of  identical 
merchandise  made  in  the  home  market. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  made 
in  the  ordinary  course  of  trade  to 
compare  to  U.S.  sales,  we  compared 
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U.S.  sales  to  sales  of  the  most  similar 
foreign  like  product  made  in  the 
ordinary  coiu^e  of  trade.  In  making  the 
product  comparisons,  we  matched 
foreign  like  products  based  on  the 
physical  characteristics  reported  by  the 
respondents  in  the  following  order  of 
importance:  hardening  and  tempering, 
painted,  carbon  level,  quality,  yield 
strength,  minimum  thickness,  thickness 
tolerance,  width,  edge  finish,  form, 
temper  rolling,  leveling,  annealing,  and 
surface  finish. 

For  this  prelinunary  determination, 
we  did  not  use  certain  home-market 
sales  reported  by  Iscor  because  it  did 
not  indicate  the  quality  or  jdeld  strength 
for  the  products  involved  in  these 
transactions  and  reported  zero  in  the 
quality  and  yield  strength  fields.  As  a 
result,  in  the  product-comparison 
portion  of  the  margin  program  we 
generated  missing  values.  In  its  April  8, 
2002,  supplemental  response  at  pages 
11  and  12,  Iscor  stated  that  it  reported 
zero  because  for  some  orders  customers 
did  not  specify  a  quality  or  yield 
strength  for  the  merchandise  ordered 
and  Iscor  did  not  keep  a  record  of  this 
information.  We  intend  to  examine  this 
matter  in  detail  at  verification. 

Constructed  Export  Price 

In  accordance  with  section  772(b)  of 
the  Act,  we  calculated  CEP  for  all  sales 
to  the  United  States  because  Iscor  sells 
all  the  merchandise  under  investigation 
to  the  United  States  through  an 
affiliated  company  in  the  United  States, 
MacSteel  International  USA  Corp. 

We  based  CEP  on  the  FOB  prices  to 
imaffiliated  purchasers  in  the  United 
States.  We  made  adjustments  for  billing 
adjustments.  We  also  made  deductions 
for  movement  expenses  in  accordance 
vrith  section  772(c)(2)(A)  of  the  Act; 
I      these  deductions  included,  where 
appropriate,  domestic  inland  freight 
(i.e.,  inland  freight  expense  from  plant/ 
warehouse  to  port  of  exit),  ocean  freight, 
marine  insurance,  U.S.  brokerage  and 
handling,  U.S.  customs  duties,  U.S. 
wharfage  fees,  U.S.  survey  fees,  U.S. 
inland  freight  expenses  (i.e.,  freight 
from  port  to  warehouse),  and 
warehousing  expenses.  In  accordance 
with  section  772(d)(1)  of  the  Act  and  19 
CFR  351.402(b),  we  deducted  those 
selling  expenses  associated  with 
economic  activities  occurring  in  the 
United  States,  including  direct  selling 
expenses  [e.g.,  imputed  credit  costs)  and 
indirect  selling  expenses  [e.g.,  inventory 
canying  costs). 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit  to  arrive 
at  CEP.  In  accordance  with  section 
772(f)  of  the  Act,  we  calculated  the  CEP 


profit  rate  using  the  expenses  incurred 
by  Iscor  and  its  affiliate  on  their  sales  of 
the  subject  merchandise  in  the  United 
States  and  the  foreign  like  product  in 
the  home  market  and  the  profit 
associated  with  those  sales.  See 
Preliminary  Determination  Analysis 
Memoranduih  for  Iscor. 

We  used  Iscor's  reported  constructed 
value  (CV)  data  to  caJculate  the  CEP 
profit  amount.  In  oiu  original 
questionnaire  dated  December  5,  2001, 
we  requested  that  Iscor  respond  to  the 
CV  portion  of  section  D  with  respect  to 
products  or  models  sold  in  the  United 
States  for  which  it  had  no  sales  of 
comparable  merchandise  in  the  home  or 
third-coimtry  market.  As  Iscor  did  not 
respond  to  the  CV  section  of  the  section 
D,  we  repeated  the  request  in  a 
supplemental  questionnaire.  In  response 
to  the  supplemental  questionnaire,  Iscor 
provided  a  response  to  the  CV  portion 
of  the  section  D  questionnaire.  Because 
CV  data  was  on  the  record  and  it  is  the 
Department's  normal  practice  to  use  CV 
data  to  calculate  the  CEP  profit  amount 
when  it  is  available,  we  used  this  data 
to  calculate  the  CEP  profit  amount.  By 
using  CV  data  we  are  able  to  calculate 
a  profit  amount  which  is  more  specific 
to  the  merchandise  under  investigation 
than  relying  on  a  profit  amount  derived 
from  the  financial  statements  which 
could  cover  a  broader  range  of 
merchandise.  In  using  Iscor's  CV  data, 
we  found  that  Iscor  did  not  provide  CV 
data  for  all  of  its  U.S.  products. 
Therefore,  for  this  preliminary 
determination,  and  ptusuant  to  section 
776(a)  of  the  Act,  as  facts  available.  We 
extracted  the  cost  information  available 
in  the  U.S.  database  and  information 
provided  in  the  CV  portion  of  section  D 
response  to  derive  the  CV  for  these 
sales.  Prior  to  our  final  determination, 
we  will  require  Iscor  to  provide  the  CV 
data  for  the  products  for  which  we 
currenUy  have  no  CV  data  so  that  we 
can  include  this  data  in  oiu  calculations 
for  the  final  determination. 

For  this  preliminary  determination  we 
have  not  included  certain  expense 
amounts  reported  in  the  U.S. 
miscellaneous-expense  field.  In  its 
section  C  questionnaire  response  Iscor 
reported  certain  expense  amounts  in  the 
U.S.  miscellaneous-expenses  field. 
However,  it  did  not  clearly  identify  the 
nature  of  these  expenses.  In  its  response 
to  oiu'  supplemental  questionnaire,  Iscor 
stated  that  this  field  is  primarily 
comprised  of  brokerage  fees.  However,  it 
did  not  provide  an  adequate  explanation 
for  the  negative  amounts  reported  in 
this  field.  Since  Iscor  did  not 
demonstrate  that  it  was  entitled  to 
receive  this  upward  adjustment  to  U.S. 
price  [i.e.,  deducting  the  negative 


nimibers  reported  in  movement  expense 
resulted  in  an  increase  in  U.S.  price  for 
certain  transactions)  for  this  preliminary 
determination,  we  did  not  use  the 
negative  amounts  reported  in  this  field. 
However,  because  Iscor  provided 
adequate  information  with  regard  to  the 
positive  values  reported  in  this  field,  we 
used  the  positive  amoimts  reported  in 
this  field.  See  Preliminary 
Determination  Analysis  Memorandum 
for  Iscor. 

On  December  21,  2001,  Iscor 
requested  that  the  Department  permit  it 
to  exclude  from  its  response  to  the 
questionneiire  an  insignificant  quantity 
of  sales  which  its  U.S.  affiliate  sold  to 
its  affiliated  customer  in  the  U.S.  market 
as  well  as  that  affiliated  customer's  sales 
to  its  imaffiliated  customers.  The 
affiliated  customer  added  value  to  some 
of  the  merchandise  prior  to  resale.  Iscor 
stated  that  providing  sales  and  further- 
manufacturing  data  for  such  an 
insignificant  quantity  of  sales  would  be 
disproportionately  burdensome  without 
having  any  meaningful  effect  on  the 
calculation  of  the  dumping  margin. 
Consistent  with  our  past  practice, 
because  the  voliune  of  these  sales  was 
small  and  would  have  a  negligible 
impact  upon  the  margin  calculation,  we 
granted  Iscor's  request.  See  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Hot-Rolled  Flat-Rolled 
Carbon-Quality  Steel  Products  From 
Japan.  64  FR  8291,  8295  (February  19, 
1999)  (unchanged  in  the  final 
determination).  In  our  letter  granting  the 
request,  however,  we  informed  Iscor 
that  this  assertion  is  subject  to 
verification. 

Normal  Value 

A.  Home-Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volume  of  home-market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  Scdes),  we  compared  the 
respondent's  volume  of  home-market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act  and  19 
CFR  351.405(2).  Because  the 
respondent's  aggregate  volume  of  home- 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  the 
respondent. 
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B.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP.  Sales  are  made  at 
different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent).  See  19  CFR  412(c){2)(2001). 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 
62  FR  61731,  61732  (November  19, 
1997). 

In  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  {i.e..  the  "chain 
of  distribution"), 2  including  selling 
functions, 3  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison-market  sales  [i.e.. 
NV  based  on  either  home-market  or 
third-country  prices),  we  consider  the 
starting  prices  before  any  adjustments. 
For  CfcP  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States.  243  F.3d  1301.  1314-1315  (Fed. 
Cir.  March  7,  2001). 

When  the  Department  is  unable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  EP  or  CEP.  the  Department  may 
compare  the  U.S.  sale  to  sales  at  a 
different  LOT  in  the  comparison  market. 
In  comparing  EP  or  CEP  sales  at  a 
different  LOT  in  the  comparison  market, 
where  available  data  make  it 
practicable,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales  only,  if  a  NV  level 


'  The  marketing  process  in  the  United  States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondents  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  the  respondent  to  properly  determme  where  m 
the  chain  of  distribution  the  sale  appears  to  occur 

'  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminary  determination,  we  have  organized  the 
corainon  cold-rolled  carbon  steel-flat  product 
selling  functions      lo  four  major  categories:  sales 
process  and  mark>  >  ing  support,  freight  and 
delivery,  inventorv  and  warehousing,  and  quality 
assurance/ warrant v  services. 


of  trade  is  more  remote  from  the  factory 
than  the  CEP  LOT  and  there  is  no  basis 
for  determining  whether  the  difference 
in  LOTs  between  NV  and  CEP  affected 
price  comparability  (i.e.,  no  LOT 
adjustment  was  practicable),  the 
Department  will  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act. 

We  obtained  information  from  Iscor 
regarding  the  marketing  stages  involved 
in  making  the  reported  home-market 
and  U.S.  sales,  including  a  description 
of  the  selling  activities  performed  by  the 
respondent  for  each  chaimel  of 
distribution.  Iscor's  LOT  findings  are 
summarized  below. 

Iscor  reported  one  channel  of 
distribution  in  the  home  market  with 
two  customer  categories,  merchants 
(which  included  distributors,  processors 
and  service  centers)  and  end-users.  The 
selling  activities  associated  with  all 
sales  were  similar  [e.g.,  freight  and 
delivery  arrangements,  order  processing, 
inventory  management,  after-sales 
service,  and  quality  assurance)  and, 
based  on  our  analysis  of  the  selling 
activities,  we  preliminarily  determine 
that  the  reported  single  home-market 
channel  of  distribution  constitutes  one 
LOT.  Iscor  reported  one  channel  of 
distribution  in  the  U.S.  market, 
represented  by  its  CEP  sales.  Iscor's  CEP 
level  of  trade  was  its  sales  to  its 
affiliated  reseller.  After  making 
deductions  pursuant  to  section  772(d)  of 
the  Act.  we  found  that  the  selling 
functions  performed  by  Iscor  at  the  CEP 
level  [e.g.,  freight  and  delivery 
arrangements,  order  processing, 
inventory  management,  after-sales 
service  and  quality  assurance)  were  not 
sufficiently  different  from  the  selling 
functions  performed  at  the  home-market 
LOT  (e.g.,  freight  and  delivery 
arrangements,  order  processing, 
inventory  management,  after-sales 
service,  and  quality  assurance)  to 
consider  the  home-market  LOT  to  be 
different  and  at  a  more  advanced  stage 
of  distribution  than  the  CEP  LOT. 
Because  the  sole  home-market  LOT  was 
not  different  from  the  CEP  LOT  we  did 
not  make  a  LOT  adjustment. 

Although  Iscor  claimed  a  CEP-offset 
adjustment  to  NV,  because  we  found  the 
CEP  LOT  to  be  similar  to  the  home- 
market  LOT  we  made  no  CEP-offset 
adjustment. 

D.  Calculation  of  Normal  Value  Based 
on  Comparison-Market  Prices 

We  calculated  NV  based  on  "free  on 
rail  ex-works"  prices  to  unaffiliated 
customers.  We  made  adjustments, 
where  appropriate,  to  the  starting  price 
for  billing  adjustments,  interest  revenue, 
rebates,  and  early-payment  discounts. 


We  also  made  deductions  for  movement 
expenses  [i.e.,  inland  freight  expense 
from  plant/warehouse  to  customer) 
under  section  773(a)(6)(B)(ii)  of  the  Act. 
In  addition,  we  made  adjustments  under 
section  773(a)(6)(C)(iii)  of  the  Act  and 
19  CFR  351.410  for  differences  in 
circumstances  of  sale  for  imputed  credit 
expenses. 

We  also  deducted  home-market 
packing  costs  and  added  U.S.  packing 
costs  in  accordance  with  sections 
773(a)(6)(A)  and  (B)  of  the  Act. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Critical  Circumstances 

Section  733(e)(1)  of  the  Tariff  Act 
provides  that  the  Department  will 
preliminarily  determine  that  critical 
circumstances  exist  if  there  is  a 
reasonable  basis  to  believe  or  suspect 
that:  (A)(i)  There  is  a  history  of  dumping 
and  material  injury  by  reason  of 
dumped  imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise;  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  was  likely  to  be  material 
injury  by  reason  of  such  sales;  and  (B) 
there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period. 

Section  351.206(h)(1)  of  the 
Department's  regulations  provides  that, 
in  determining  whether  imports  of  the 
subject  merchandise  have  been 
"massive."  the  Department  normally 
will  examine:  (i)  the  volume  and  value 
of  the  imports;  (ii)  seasonal  trends;  and 
(iii)  the  share  of  domestic  consumption 
accounted  for  by  the  imports.  In 
addition.  19  CFR  351.206(h)(2)  provides 
that,  "In  general,  unless  the  imports 
during  the  "relatively  short  period" 
have  increased  by  at  least  15  percent 
over  the  imports  during  an  immediately 
preceding  period  of  comparable 
duration,  the  Secretary  will  not  consider 
the  imports  massive." 

Section  351.206(1)  of  the  Department's 
regulations  defines  "relatively  short 
period"  as  generally  the  period 
begiiming  on  the  date  the  proceeding 
begins  [i.e.,  the  date  the  petition  is  filed) 
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and  ending  at  least  three  months  later. 
This  section  provides  further  that,  if  the 
Department  "finds  that  importers,  or 
exporters  or  producers,  had  reason  to 
believe,  at  some  time  prior  to  the 
begiiming  of  the  proceeding,  that  a 
proceeding  was  likely,"  then  the 
Department  may  consider  a  period  of 
not  less  than  three  months  from  that 
earlier  time. 

In  determining  whether  the  above 
statutory  criteria  have  been  satisfied,  we 
examined  the  following  information:  (1) 
The  evidence  presented  in  the 
petitioners'  submissions  of  December  7, 
2001.  and  January  14,  2002;  (2)  new 
evidence  obtained  since  the  initiation  of 
the  less-than-fair-value  (LTFV) 
investigations  (i.e.,  additional  import 
statistics  released  by  the  Census 
Biu-eau);  and  (3)  the  International  Trade 
Commission's  (ITC)  affirmative 
preliminary  injury  determination  [see 
Certain  Cold-Rolled  Steel  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
China,  France,  Germany,  India,  Japan, 
Korea,  Netherlands,  New  Zealand, 
Russia,  South  Africa,  Spain,  Sweden, 
Taiwan,  Thailand,  Turkey,  and 
Venezuela,  International  Trade 
Commission  Investigations  Nos,  701- 
TA^22-425  and  731-TA-964-983 
Preliminary  Determination,  66  FR  57985 
(November  19,  2001)). 

History  of  Dumping 

In  determining  whether  a  history  of 
dumping  and  material  injiury  exists,  the 
Department  generally  considers  current 
or  recent  antidumping  "duty  orders  on 
the  subject  merchandise  from  the 
coimtry  in  question  in  the  United  States 
and  current  orders  in  any  other  country. 
See  Carbon  and  Alloy  Steel  Wire  Rod 
From  Germany,  Mexico,  Moldova, 
Trinidad  and  Tobago,  and  Ukraine: 
Notice  of  Preliminary  Determination  of 
Critical  Circumstances.  67  FR  6224 
(February  11,  2002)  [Carbon  and  Alloy 
Steel  Wire  Rod).  Because  we  are  not 
aware  of  any  existing  antidumping  order 
in  any  country  on  cold-rolled  carbon 
steel  flat  products  from  South  Africa,  we 
do  not  find  a  history  of  dumping  from 
South  Africa,  pursuant  to  section 
733{e)(l){A)(i)  of  the  Act.  However,  the 
Department  may  look  to  the  second 
criterion  for  determining  whether 
importers  knew  or  should  have  known 
that  exporters  were  selling  subject 
merchandise  from  South  Africa  at  LTFV 
prices. 

Importer  Knowledge  of  Injurious 
Dumping 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  have 
known  the  exporter  was  selling  cold- 


rolled  steel  at  less  than  fair  value,  the 
Department  normally  considers  margins 
of  25  percent  or  more  for  export  price 
(EP)  sales  and  15  percent  or  more  for 
CEP  sales  sufficient  to  impute  importer 
knowledge  of  sales  at  LTFV.  See  Carbon 
and  Alloy  Steel  Wire  Rod,  67  FR  6224, 
6225. 

The  Department  normally  bases  its 
decision  with  respect  to  knowledge  on 
the  margins  determined  in  the 
preliminary  determination.  Therefore, 
for  piuposes  of  this  preliminary 
determination  of  critical  circumstances, 
we  are  relying  on  the  margin  calculated 
for  Iscor  for  this  preliminary 
determination.  Because  this  margin  is 
greater  than  15  percent  (see 
"Suspension  of  Liquidation"  section 
below),  in  the  case  of  South  Africa, 
which  has  CEP  sales,  we  find  that  there 
is  a  reasonable  basis  to  impute 
knowledge  of  dumping  with  respect  to 
imports  from  South  Africa. 

Material  Injury 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  have 
known  that  there  was  likely  to  be 
material  injury  by  reason  of  dumped 
imports,  the  Department  normally  will 
look  to  the  preliminary  injury 
determination  of  the  ITC.  If  the  ITC 
finds  a  reeisonable  indication  of  present 
material  injury  to  the  relevant  U.S. 
industry,  the  Department  will  determine 
that  a  reasonable  basis  exists  to  impute 
importer  knowledge  that  material  injury 
is  likely  by  reason  of  dumped  imports. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-To-Length 
Carbon  Steel  Plate  from  the  People's 
Republic  of  China.  62  FR  61964 
(November  20,  1997).  In  this  case,  the 
ITC  preliminarily  foimd  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  of  subject 
merchandise  from  South  Africa.  See 
Determinations  and  Views  of  the 
Commission,  Investigations  Nos.  701- 
TA-422-425  and  731-TA-964-983. 
Publication  3471  (November  2001)  [TTC 
Determination).  Due  to  the  ITC's  finding 
of  material  injury,  we  preliminarily 
determine  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that 
importers  knew  or  should  have  known 
that  imports  of  cold-rolled  steel  from 
South  Africa  were  likely  to  cause 
material  injury. 

Massive  Imports 

In  determining  whether  there  are 
"massive  imports"  over  a  "relatively 
short  period,"  pursuant  to  section 
733(e)(1)(B)  of  the  Act,  the  Department 


normally  compares  the  import  volumes 
of  the  subject  merchandise  for  at  least 
three  months  immediately  preceding  the 
filing  of  the  petition  [i.e.,  the  "base 
period")  to  a  comparable  period  of  at 
least  three  months  following  the  filing 
of  the  petition  [i.e.,  the  "comparison 
period").  However,  as  stated  in  19  CFR 
351.206(1),  "if  the  Secretary  finds 
importers,  or  exporters  or  producers, 
had  reason  to  believe,  at  some  time  prior 
to  the  beginning  of  the  proceeding,  that 
a  proceeding  was  likely,  then  the 
Secretary  may  consider  a  time  period  of 
not  less  than  three  months  from  that 
earlier  time."  Imports  normally  will  be 
considered  massive  when  imports 
during  the  comparison  period  have 
increased  by  15  percent  or  more 
compared  to  imports  during  the  base 
period.  We  used  company-specific 
shipment  data  and  determined  that 
there  were  not  massive  imports  either 
for  Iscor  or  for  "all  others."  For  a 
detailed  analysis,  see  the  memorandum 
from  Richard  Moreland  to  Faryar 
Shirzad.  dated  April  26.  2002 
[Preliminary  Negative  Determinations  of 
Critical  Circumstances — South  Africa). 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  CEP,  as  indicated  in  the 
chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 


Weighted- 
average 

margin  per- 
centage 


Iscor 

All  Ottiers 


43.32 
'  43.32 


1  As  Iscor  was  the  only  respondent  that  we 
used  in  our  calculations,  we  used  Iscor's  mar- 
gin as  the  all-others  rate. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  pursuant  to 
section  735(b)(2)  of  the  Act,  the  ITC  will 
determine  before  the  later  of  120  days 
after  the  date  of  this  preliminar\' 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
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are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportvuiity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  three  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain  the  following 
information:  (1)  The  party's  name, 
address,  and  telephone  number,  (2)  the 
number  of  participants:  and  (3)  a  list  of 
the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777{i)  of 
the  Act. 

Dated:  April  26,  2002 
Faryu-  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  02-1 1 194  Filed  5-8-02:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-469-812] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Coid-Rolied  Cart)on  Steel  Flat 
Products  From  Spain 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  We  preliminarily  determine 
that  certain  cold-rolled  carbon  steel  flat 
products  from  Spain  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733(b)  of  the  Tariff  Act  of  1930. 
as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  We  will  make  our  final 
determination  not  later  than  75  days 
after  the  date  of  this  preliminary 
determination. 

EFFECTIVE  DATE:  May  9.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Irina 
Itkin  at  (202)  482-0656,  Office  of  AD/ 
CVD  Enforcement,  Office  2,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2001). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  cold-rolled  carbon  steel  flat 
products  (cold-rolled  steel)  from  Spain 
are  being  sold,  or  are  likely  to  be  sold, 
in  the  United  States  at  less  than  fair 
value  (LTFV).  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

This  investigation  was  initiated  on 
October  18.  2001.'  See  Notice  of 


'  The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Cx>rporation,  LTV  Steel  Company, 
National  Steel  Corporation.  Nucor  Corporation, 
Steel  Dynamics.  Inc..  United  Slates  Steel 
Corporation.  V/d  Steel.  Inc..  and  Weirton  Steel 
Ckirporation  (collectively  "the  petitioners"!. 


Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  fapan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  54198  (Oct.  26,  2001) 
[Initiation  Notice).  Since  the  initiation 
of  the  investigation,  the  following 
events  have  occurred. 

On  November  13,  2001.  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Argentina.  Australia.  Belgium, 
Brazil.  China,  France,  Germany,  India, 
Japan,  Korea,  the  Netherlands,  New 
Zealand.  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela  of  cold-rolled  steel  products. 
See  Certain  Cold-Rolled  Steel  Products 
From  Argentina,  Australia,  Belgium, 
Brazil,  China,  France,  Germany,  India, 
Japan,  Korea,  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  57985  (Nov.  19.  2001). 

On  November  16,  2001,  the 
Department  issued  a  complete 
antidumping  questionnaire  to  Aceralia.^ 
See  the  memorandum  from  the  Team  to 
Louis  Apple  entitled  "Antidumping 
Duty  Investigation  of  Cold-Rolled 
Carbon  Steel  Flat  Products  from  Spain — 
Selection  of  Respondents,"  dated 
November  16,  2001  [First  Respondent 
Selection  Memo). 

On  December  13,  2001.  Aceralia 
notified  the  Department  that  it  did  not 
make  sales  of  subject  merchandise 
during  the  Period  of  Investigation  (POI). 
Rather.  Aceralia  stated  that  all  of  its  U.S. 
sales  during  the  POI  consisted  of  either 
merchandise  which  was  outside  the 
scope  of  the  investigation  or  a  single 
trial  sale  of  subject  merchandise  which 
was  later  cancelled.  On  December  19, 
2002.  we  requested  that  Aceralia 
provide  information  on  the  physical 


^  Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets. 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or,  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-country 
market  (this  section  is  not  appUcable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  C 
requests  a  complete  listing  of  U.S.  sales.  Section  D 
requests  information  on  the  cost  of  production 
(COP)  of  the  foreign  like  product  and  the 
constructed  value  (CV)  of  the  merchandise  under 
investigation.  Section  E  requests  information  on 
further  manufocturing. 


characteristics  of  the  merchandise 
which  it  claimed  was  outside  the  scope. 

On  December  19  and  20,  2002,  the 
Department  issued  questionnaires  to 
two  additional  companies  believed  to 
produce  and/or  export  subject 
merchandise  (i.e.,  Laminacion  y 
Derivados,  S.A.  (Layde)  and  Troquenor, 
S.A.  (Troquenor),  respectively).  See  the 
memorandum  from  the  Team  to  Louis 
Apple  entitled  "Antidumping  Duty 
Investigation  of  Cold-Rolled  Carbon 
Steel  Flat  Produces  from  Spain — 
Selection  of  Respondents'  dated 
December  19,  2001  [Second  Respondent 
Selection  Memo).  For  further  discussion, 
see  the  "Selection  of  Respondents" 
section  of  this  notice,  below. 

On  December  21  and  27,  2001,  we 
requested  additional  information  from 
Aceralia  regarding  the  physical 
characteristics  of  its  out-of-scope 
merchandise.  Also  on  these  dates,  we 
informed  Aceralia  that,  if  we 
determined  that  Aceralia  did  in  fact 
make  sales  of  subject  merchandise,  its 
response  to  the  remaining  sections  of 
the  questionnaire  would  continue  to  be 
due  in  January  2002  with  no  further 
extensions  possible. 

On  January  11,  2002,  Aceralia 
provided  the  information  requested  in 
December  2001.  On  January  22,  2002, 
we  requested  further  clarification 
regarding  the  products  exported  by 
Aceralia  during  the  POI.  This 
information  was  received  on  January  29, 
2002. 

Also  on  January  22,  2002,  Layde 
informed  the  Department  that  it  had  no 
commercial  sales  of  subject 
merchandise  during  the  POI.  On  January 
23,  2002,  we  requested  that  Layde 
demonstrate  that  the  subject 
merchandise  exported  to  the  United 
States  was  scrapped. 

On  January  29,  2002,  Troquenor 
informed  the  Department  that  all  of  its 
exports  to  the  United  States  were  of  hot- 
rolled  steel  products.  On  January  31, 
2002,  we  requested  that  Troquenor 
provide  documentation  showing  that 
this  was  the  case.  Troquenor  provided 
this  information  on  February  22,  2002. 

On  February  7,  2002,  the  petitioners 
requested  a  postponement  of  the 
preliminary  determination  in  this 
investigation.  On  February  22,  2002,  the 
Department  published  a  Federal 
Register  notice  postponing  the  deadline 
for  the  preliminary  determination  imtil 
April  26,  2002.  See  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Duty  Investigations: 
Certain  Cold-RoUed  Carbon  Steel  Flat 
Products  from  Argentina  (A-357-816), 
Australia  (A-602-804).  Belgium  (A- 
423-811),  Brazil  (A-351-834).  the 
People's  Republic  of  China  (A-570-872). 


Federal  Register / Vol.  67,  No.  90 /Thursday,  May  9,  2002 /Notices 


31249 


France  (A-427-822),  Germany  (A-^28- 
834).  India  (A-533-826),  fapan  (A-588- 
859),  Korea  (A-580-848),  the 
Netherlands  (A-42 1-810).  New  Zealand 
(A-614-803),  Russia  lA-821-815),  South 
Africa  (A-791-814).  Spain  (A-469-812), 
Sweden  (A-401-807),  Taiwan  (A-583- 
839),  Thailand  (A-549-819).  Turkey  (A- 
489-810)  and  Venezuela  (A-307-822). 
67  FR  8227  (Feb.  22,  2002). 

On  February  11,  2002,  we  requested 
that  Aceralia  provide  documentation 
showing  that  its  sale  of  in-scope 
merchandise  during  the  POI  was 
cancelled  and  the  corresponding  coils 
were  returned  by  the  customer.  On 
February  19,  2002,  Aceralia  submitted 
its  response  to  this  request. 

Also  on  February  19,  2002,  Layde 
informed  the  Department  that  it  in  fact 
sold  a  small  quantity  of  subject 
merchemdise  to  an  unaffiliated  customer 
during  the  POI.  On  February  22.  2002, 
we  requested  that  Layde  provide 
additional  documentation  regarding  this 
transaction. 

On  February  28,  2002,  Layde 
informed  the  Department  that  it  would 
not  provide  any  additional  information 
in  this  investigation. 

Selection  of  Respon  den  ts 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  Where  it  is  not  practicable 
to  examine  all  known  producers/ 
exporters  of  subject  merchandise, 
section  777A(c)(2)  of  the  Act  permits  the 
Department  to  investigate  either:  (1)  A 
sample  of  exporters,  producers,  or  types 
of  products  that  is  statistically  valid 
based  on  the  information  available  at 
the  time  of  selection;  or  (2)  exporters 
and  producers  accounting  for  the  largest 
volimae  of  the  subject  merchandise  that 
can  reasonably  be  examined.  Using 
company-specific  export  data  for  the 
period  of  investigation  (POI),  which  we 
obtained  from  a  variety  of  sources  under 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  number  that 
corresponds  to  the  subject  merchandise, 
we  foimd  that  ten  producers/exporters 
may  have  exported  cold-rolled  steel  to 
the  United  States  during  the  POI. 
According  to  data  on  the  record, 
Aceralia  represented  the  vast  majority  of 
the  imports  of  subject  merchandise 
during  the  POI.  Due  to  limited 
resources,  we  determined  that  we  could 
ordy  investigate  this  one  largest 
producer/exporter.  Therefore,  we 
designated  Aceralia  as  the  mandatory 
respondent  and  sent  it  the  antidumping 
questiormaire.  See  the  First  Respondent 
Selection  Memo. 


On  December  13,  2001,  Aceralia 
notified  the  Department  that  it  did  not 
make  sales  of  subject  merchandise 
during  the  POI.  Rather,  Aceralia  stated 
that  all  of  its  U.S.  sales  during  the  POI 
consisted  of  either  merchandise  which 
was  outside  the  scope  of  the 
investigation  or  a  single  trial  sale  of 
subject  merchandise  which  was  later 
cancelled. 

According  to  data  on  the  record, 
Layde  was  the  only  other  producer  of 
subject  merchandise  identified  in  the 
petition,  and  Troquenor  was  the  next 
largest  producer  of  merchandise  shown 
in  the  Customs  Service  data  relied  on 
previously  to  select  Aceralia.  Therefore, 
we  designated  Layde  and  Troquenor  as 
additional  mandatory  respondents  and 
sent  them  the  antidumping 
questionnaire.  See  the  Second 
Respondent  Selection  Memo. 

On  January  29,  2002.  Troquenor 
informed  the  Department  that  it  did  not 
export  any  subject  merchandise  to  the 
United  States  during  the  POI.  Because 
neither  Aceralia  nor  Troquenor  had  POI 
sales  of  cold-rolled  steel,  we  are  not 
treating  them  as  respondents  in  this 
investigation.  Therefore,  the  Department 
will  apply  the  "all  others"  rate  to  future 
shipments  to  the  United  States  made  by 
these  companies.  For  further  discussion, 
see  the  memorandum  from  the  Team  to 
Louis  Apple  entitled  "Analysis  of 
Merchandise  Sold  by  Aceralia  and 
Troquenor  Diuing  the  POI  in  the 
Antidumping  Duty  Investigation  of 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Spain,"  dated  April  15,  2002. 

Period  of  Investigation 

The  POI  is  July  1,  2000,  through  June 
30.  2001.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  September  2001). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-roUed 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Facts  Available  (FA) 

1.  Application  of  FA 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  (A)  withholds 
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information  requested  by  the 
Department,  (B)  fails  to  provide  such 
information  by  the  deadline,  or  in  the 
form  or  manner  requested.  (C) 
significantly  impedes  a  proceeding,  or 
(D)  provides  information  that  cannot  be 
verified,  the  Department  shall  use, 
subject  to  sections  782(d)  and  (e)  of  the 
Act,  facts  otherwise  available  in 
reaching  the  applicable  determination. 

Pursuant  to  section  782(e)  of  the  Act. 
the  Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 
The  information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

On  December  19.  2001.  the 
Department  issued  its  questionnaire  to 
Layde.  On  January  22.  2002.  Layde 
informed  the  Department  that  it  had  no 
commercial  sales  of  subject 
merchandise  during  the  POI. 
Subsequently,  the  Department  requested 
further  information  regarding  Laydes 
claims.  In  response  to  this  request, 
Layde  stated  that  it  had  sales  of  subject 
merchandise  to  the  United  States  in  the 
amount  of  12.02  short  tons.  Upon  the 
Department's  request  that  it  report  these 
sales,  Layde  informed  the  Department 
that  it  no  longer  intended  to  participate 
in  this  investigation  because  the  total 
quantity  of  its  sales  to  the  United  States 
was  negligible.  See  the  February  28. 
2002,  letter  from  Layde.  Because  Layde 
failed  to  supply  necessary  information, 
we  have  applied  FA  to  calculate  the 
dumping  margin,  pursuant  to  section 
776(a)(2)(B)  of  the  Act. 

Selection  of  Adverse  FA  (AFA) 

In  selecting  fitim  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference  if  the 
Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
the  request  for  information.  See,  e.g., 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  Fmm  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Beview.  62  FR  53808,  53819-20  (Oct. 
16, 1997).  The  respondent  was  notified 
in  the  Department's  questionnaires  and 
in  subsequent  communications  that 
failure  to  submit  the  requested 
information  by  the  date  specified  might 
result  in  use  of  FA.  As  a  general  matter, 
it  is  reasonable  for  the  Department  to 
assume  that  Layde  possessed  the 


records  necessary  for  this  investigation 
and  that  by  not  supplying  the 
information  the  Department  requested, 
Layde  failed  to  cooperate  to  the  best  of 
its  ability.  As  Layde  feiiled  to  cooperate 
to  the  best  of  its  ability,  we  are  applying 
an  adverse  inference  pursuant  to  section 
776(b)of  the  Act. 

2.  Corroboration  of  Information 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  AFA 
information  derived  from  the  petition, 
the  final  determination  from  the  LTFV 
investigation,  a  previous  administrative 
review,  or  any  other  information  placed 
on  the  record. 

Section  776(c)  of  the  Act  requires  the 
Department  to  corroborate,  to  the  extent 
practicable,  secondary  information  used 
as  FA.  Secondary  information  is  defined 
as  iilnformation  derived  from  the 
petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  the  subject 
merchandise,  or  any  previous  review 
under  section  751  concerning  the 
subject  merchandise."  See,  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA,  H.R.  Doc.  No. 
103-316  at  870  (1994)  and  19  CFR 
351.308(d). 

The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  [see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  (see  SAA  at  870). 

In  order  to  determine  the  probative 
value  of  the  margins  in  the  petition  for 
use  as  AFA  for  purposes  of  this 
determination,  we  examined  evidence 
supporting  the  calculations  in  the 
petition.  We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis  of  the  petition,  to  the  extent 
appropriate  information  was  available 
for  this  purpose  (see  Spain  Initiation 
Checklist  on  file  in  the  Central  Records 
Unit  (Initiation  Checklist),  Room  B-099, 
of  the  Main  Commerce  Department 
building,  for  a  discussion  of  the  margin 
calculation  in  the  petition).  In  addition, 
in  order  to  determine  the  probative 
value  of  the  margin  in  the  petition  for 
use  as  AFA  for  piuposes  of  this 
determination,  we  examined  evidence 
supporting  the  calculation  in  the 
petition.  In  accordance  with  section 
776(c)  of  the  Act,  to  the  extent 
practicable,  we  examined  the  key 
elements  of  the  export  price  (EP)  and 


normal  value  (NV)  calculations  on 
which  the  margin  in  the  petition  was 
based. 

Export  Price 

With  respect  to  the  margin  in  the 
petition,  EP  was  based  on  average  per- 
unit  customs  import  values  (AUV)  for 
one  ten-digit  category  of  the  HTSUS 
corresponding  to  in-scope  imports  from 
Spain  during  the  POI.  Our  review  of  the 
EP  calculation  indicated  that  the 
information  in  the  petition  has 
probative  value  because  certain 
information  (e.g.,  import  statistics) 
included  in  the  margin  calculation  in 
the  petition  is  from  public  sources 
concurrent,  for  the  most  part,  with  the 
POI.  We  compared  the  AUV  data  with 
U.S.  customs  data  and  found  the  price 
used  by  the  petitioners  to  be  accurate. 
As  the  AUV  data  is  based  on  official 
statistics,  no  further  corroboration  is 
necessary.  See  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Mexico:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  64  FR  76,  84 
(Jan.  4,  1999)  (Comment  13). 

Normal  Value 

The  petitioners  based  normal  value  on 
a  home  market  price  quote  obtained 
from  a  Spanish  cold-rolled  steel 
producer.  The  grade  and  size  of  this 
merchandise  was  comparable  to  the 
HTSUS  classification  used  for  purposes 
of  EP.  In  addition,  this  price  quote  was 
contemporaneous  with  the  AUV  data 
used  by  the  petitioners. 

The  Department  was  provided  with 
no  useful  information  by  the 
respondents  or  other  interested  parties 
and  is  aware  of  no  other  independent 
sources  of  information  that  would 
enable  us  to  further  corroborate  the 
margin  calculations  in  the  petition  (e.g. 
the  Department  attempted  to  locate 
home  market  prices  through  publically 
available  sources  (see  the  memorandiun 
to  the  File  from  the  Team  entitled 
"Home  Market  Price  Data  From 
Publically-Available  Sources  in  the 
Antidumping  Duty  Investigation  of 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Spain."  dated  April  12,  2002)). 

It  is  worth  noting  that  the 
implementing  regulation  for  section  776 
of  the  Act  states.  "{t}he  fact  that 
corroboration  may  not  be  practicable  in 
a  given  cinnunstance  will  not  prevent 
the  Secretary  from  appl)dng  an  adverse 
inference  as  appropriate  and  using 
secondary  information  in  question."  See 
19  CFR  351.308(c).  Additionally,  the 
SAA  at  870  specifically  states  that 
where  "corroboration  may  not  be 
practicable  in  a  given  circiunstance," 
the  Department  need  not  prove  that  the 


Federal  Register /Vol.  67,  No.  90 /Thursday,  May  9,  2002 /Notices 


31251 


facts  available  are  the  best  alternative 
information." 

Therefore,  based  on  our  efforts, 
described  above,  to  corroborate  , 

information  contained  in  the  petition, 
and  in  accordance  with  776(c)  of  the 
Act,  we  consider  the  margins  in  the 
petitions  to  be  corroborated  to  the  extent 
practicable  for  purposes  of  this 
preliminary  determination. 

Accordingly,  in  selecting  AFA  with 
respect  to  Layde,  the  Department 
decided  to  apply  the  margin  rate  of 
46.20  percent,  which  is  the  estimated 
diunping  margin  calciilated  by  the 
petitioners  in  the  amended  petition  of 
this  investigation.  See  Initiation  Notice. 

All  Others 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-average  dumping  margins 
established  for  all  exporters  and 
producers  individually  investigated  are 
zero  or  de  minimis,  or  are  determined 
entirely  under  section  776  of  the  Act, 
the  Department  may  use  any  reasonable 
method  to  establish  the  estimated  "all 
others"  rate  for  exporters  and  producers 
not  individually  investigated.  This 
provision  contemplates  that  we  weight- 
average  margins  other  than  zero,  de 
minimis,  and  FA  margins  to  establish 
the  "all  others"  rate.  Where  the  data  do 
not  permit  weight-averaging  such  rates, 
the  SAA,  at  873,  provides  that  we  may 
use  other  reasonable  methods.  Because 
the  petition  contained  only  one 
estimated  dumping  margin,  46.20 
percent,  there  are  no  additional 
estimated  margins  available  vnth  which 
to  create  an  "all  others"  rate  based  on 
an  average.  Therefore,  we  have  selected 
the  margin  of  46.20  percent  as  the  "all 
others"  rate.  See,  e.g..  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  From 
Indonesia,  66  FR  22163  (May  3,  2001). 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  from 
Spain  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  will  instruct 
the  Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  EP,  as 
indicated  in  the  chart  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/producer 

Weighted- 
average 
margin 
(in  percent) 

Laminacion"  y  Derivados,  S.A. 

(Layde)  

All  Others 

46.20 
46.20 

Disclosure 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  the  proceedings  in  this 
investigation  in  accordance  with  19  CFR 
351.224(b). 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  antidiunping 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
would  be  the  later  of  120  days  after  the 
date  of  this  preliminary  determination 
or  45  days  after  the  date  of  our  final 
determination. 

Public  Comment 

For  the  investigation  of  cold-rolled 
steel  from  Spain,  case  briefs  must  be 
submitted  no  later  than  35  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Rebuttal  briefs  must  be  filed 
within  five  business  days  after  the 
deadline  for  submission  of  case  briefs.  A 
list  of  authorities  used,  a  table  of 
contents,  and  an  executive  sununary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
sununaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Public 
versions  of  all  comments  and  rebuttals 
should  be  provided  to  the  Department 
and  made  available  on  diskette.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  hearing  to  afford 
interested  parties  an  opport\mity  to 
comment  on  argxunents  raised  in  case  or 
rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  mad^ 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hoius  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 


should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  in  the  investigation 
of  cold-rolled  steel  from  Spain  no  later 
than  75  days  after  the  date  of  this 
preliminary  determination. 

This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and  777(i)(l)ofthe  Act. 

Dated:  April  26.  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-11195  Filed  5-8-02:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-401-807] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Cartion  Steel  Flat 
Products  From  Sweden 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geoffrey  Craig  at  (202)  482-4161  or 
Frank  Thomson  at  (202)  482-4793,  AD/ 
CVD  Enforcement  Office  VI.  Group  II, 
Import  Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Conunerce.  14th 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2001). 

Preliminary  Determination 

We  preliminarily  determine  tbat 
certain  cold-rolled  carbon  steel  flat 
products  (cold-rolled  steel)  from 
Sweden  are  being  sold,  or  are  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value  (LTFV),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 


31252 


Federal  Register / Vol.  67.  No.  90 /Thursday,  May  9,  2002 /Notices 


Case  History 

This  investigation  was  initiated  on 
October  18.  2001.'  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina.  Australia,  Belgium,  Brazil, 
France,  Germany.  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela.  66  FR  54198  (October  26, 
2001)  (Initiation  Notice).  Since  the 
initiation  of  the  investigation,  the 
following  events  have  occurred. 

On  October  31.  2001.  we  soUcited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes,  and  we 
received  comments  on  our  proposed 
matching  criteria  on  November  8.  2001. 
On  November  8,  2001,  we  received 
model  match  comments  from 
petitioners.  On  November  26.  2001.  we 
informed  respondents  of  our  revised 
model  match  criteria. 

On  November  13,  2001,  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Argentina,  Australia,  Belgium, 
Brazil,  China.  France,  Germany,  India, 
Japan,  Korea,  the  Netherlands,  New 
Zealand.  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela  of  cold-rolled  steel  products. 
See  Certain  Cold-Rolled  Steel  Products 
From  Argentina.  Australia.  Belgium, 
Brazil.  China.  France.  Germany,  India. 
Japan,  Korea.  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela.  66  FR  57985  (November  19, 
2001). 

On  November  16,  2001,  the 
Department  issued  an  antidumping 
questionnaire  to  SSAB  Svenskt  Stal  AB 
(SSAB).^  See  Memorandum  to  Melissa 
Skinner.  Selection  of  Respondents  for 


'  The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation,  LTV  Steel  Company 
Inc..  National  Steel  Corporation.  Nucor  Corporation. 
Steel  Dynamics.  Inc..  United  States  Steel 
Corporation.  WCI  Steel.  Inc..  and  Weirton  Steel 
Corporation  (collectively,  the  petitioners). 

'  Section  A  of  the  questionnaire  requests  general 
inforraalion  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or.  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-countrv 
market  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  C 
requests  a  complete  listing  of  VS.  sales. 


the  Antidumping  Investigation  of 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Sweden  (Respondent 
Selection  Memo)  (November  29,  2001). 
On  December  7,  2001,  SSAB  stated  that 
it  did  not  intend  to  participate  in  this 
investigation. 

On  E)ecember  4,  2001.  we  received  a 
letter  from  AB  Sandvik  Steel  (Sandvik) 
requesting  to  participate  in  the  cold- 
rolled  investigation  as  a  voluntary 
respondent.  On  December  7,  2001,  we 
accepted  Sandvik  as  a  voluntary 
respondent.  In  letters  dated  December 
12.  2001.  and  January  3.  2002,  we 
granted  Sandvik  extensions  to  respond 
to  the  questionnaire.  We  received 
Sandvik's  Sections  A,  B.  C  and  E 
questionnaire  response  on  January  14, 
2002.  In  a  letter  dated  February  4,  2002. 
the  petitioners  requested  that  the 
Department  commence  a  sales  below 
cost  investigation  of  cold-rolled  steel 
manufactxued  by  Sandvik. 

On  February  6.  2002,  Sandvik 
informed  the  Department  that  it  was 
withdrawing  its  participation  in  this 
investigation  and  requested  that  we 
remove  its  proprietary  information  from 
the  official  record  of  this  proceeding 
and  return  the  information  to  Sandvik. 

On  February  7,  2002,  the  petitioners 
requested  a  postponement  of  the 
prelinunary  determination  in  this 
investigation.  On  February  22,  2002,  the 
Department  published  a  Federal 
Register  notice  postponing  the  deadline 
for  the  preliminary  determination  until 
April  26,  2002.  See  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina  (A-357-S16). 
Australia  lA-602-804),  Belgium  (A- 
423-811).  Brazil  (A-35 1-834),  the 
People's  Republic  of  China  (A-570-872), 
France  (A-A27-822),  Germany  (A-428- 
8341.  India  lA-533-826).  Japan  (A-58&- 
859).  Korea  (A-58a-848).  the 
Netherlands  (A-42 1-810),  New  Zealand 
(A-614-803),  Russia  lA-821-815),  South 
Africa  (A-791-814).  Spain  (A-469-812). 
Sweden  (A-401-807),  Taiwan  (A-583- 
839).  Thailand  (A-549-819),  Turkey  (A- 
489S10)  and  Venezuela  (A-307-822). 
67  FR  8227  (February  22.  2002). 

On  April  11,  2002.  we  informed  SSAB 
that  failure  to  submit  the  requested 
information  by  the  date  specified  might 
result  in  use  of  the  facts  available  (FA) 
under  section  776  of  the  Act  and  section 
351.308  of  the  Department's  regulations. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  Where  it  is  not  practicable 


to  examine  all  known  producers/ 
exporters  of  subject  merchandise, 
section  777A(c)(2)  of  the  Act  permits  the 
Department  to  investigate  either  (1)  a 
sample  of  exporters,  producers,  or  types 
of  products  that  is  statistically  valid 
based  on  the  information  available  at 
the  time  of  selection,  or  (2)  exporters 
and  producers  accounting  for  the  largest 
volume  of  the  subject  merchandise  that 
can  reasonably  be  examined.  Using 
company-specific  export  data  for  the 
period  of  investigation  (POI),  based  on 
the  Harmonized  Tariff  Schedules  of  the 
United  States  (HTSUS)  number  that 
corresponds  to  the  subject  merchandise, 
we  obtained  information  from  a  variety 
of  sources  and  found  that  sixteen 
producers/exporters  may  have  exported 
cold-rolled  steel  to  the  United  States 
diuing  the  POI.  According  to  data  on  the 
record.  SSAB  represented  a  significantly 
large  percent  of  the  imports  during  the 
POI.  Due  to  limited  resources,  we 
determined  that  we  could  only 
investigate  this  one  largest  producer/ 
exporter.  See  Respondent  Selection 
Memo.  Therefore,  we  designated  SSAB 
as  the  mandatory  respondent  and  sent  it 
the  antidumping  questionnaire.  On 
December  7,  2001,  SSAB  stated  that  it 
did  not  intend  to  participate  in  this 
investigation. 

Period  of  Investigation 

The  POI  is  July  1,  2000,  through  June 
30.  2001.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  September  2001). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  please 
see  the  Scope  Appendix  attached  to  the 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina,  published  concurrently 
with  this  preliminary  determination. 

Facts  Available  (FA) 

1.  Application  of  FA 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (A)  withholds 
information  requested  by  the 
Department,  (B)  fails  to  provide  such 
information  by  the  deadline,  or  in  the 
form  or  manner  requested,  (C) 
significantly  impedes  a  proceeding,  or 
(D)  provides  information  that  cannot  be 
verified,  the  Department  shall  use, 
subject  to  sections  782(d)  and  (e)  of  the 
Act,  facts  otherwise  available  in 
reaching  the  applicable  determination. 


Federal  Register /Vol.  67,  No.  90 /Thursday,  May  9,  2002 /Notices 


31253 


Pursuant  to  section  782(e)  of  the  Act, 
the  Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 
The  information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

On  November  16,  2001,  the 
Department  issued  an  antidiunping 
questionnaire  to  SSAB.  Section  A  was 
due  on  December  7,  2001,  and  Sections 
B-D  were  due  on  December  24,  2001, 
SSAB  did  not  respond  to  the  sections  A, 
B,  C,  and  D  by  the  respective  due  dates, 
nor  did  the  company  request  that  the 
Department  grant  any  extension  of  the 
deadlines  to  respond.  On  December  7, 
2001,  SSAB  notified  the  Department 
that  it  did  not  intend  to  respond  to  the 
Department's  questionnaire.  In  a  letter 
dated  April  11,  2002,  we  informed 
SSAB  that  failure  to  submit  the 
requested  information  by  the  date 
specified  might  result  in  use  of  the  FA 
under  section  776  of  the  Act  and  section 
351.308  of  the  Department's  regulations. 
SSAB  did  not  respond  to  the 
Department's  requests  for  information  at 
all. 

As  described  above,  SSAB  failed  to 
provide  a  response  to  the  Department's 
questionnaire  despite  the  Department's 
repeated  requests  for  information. 
Because  SSAB  failed  to  provide  any  of 
the  necessary  information  requested  by 
the  Department  and  significantly  , 
impeded  the  proceeding,  piu^uant  to 
section  776(a)(2)(B)  and  (C)  of  the  Act, 
we  have  applied  the  FA  to  calculate  the 
dumping  margin. 

On  December  7,  2001,  we  accepted 
Sandvik  as  a  voluntary  respondent.  We 
note  that  19  CFR  351.204(d)(2)  of  the 
Department's  regulations  states  that  "A 
voluntary  respondent  accepted  for 
individual  examination  imder 
subparagraph  (d)(1)  of  this  section  will 
be  subject  to  the  same  requirements  as 
an  exporter  or  producer  initially 
selected  by  the  Secretary  for  individual 
examination  imder  section  777A(c)(2)  or 
section  777A(e)(2)(A)  of  the  Act, 
including  the  requirements  of  section 
782(a)  of  the  Act  and,  where  applicable, 
the  use  of  the  facts  available  under 
section  776  of  the  Act  and  351.308." 

In  letters  dated  December  12,  2001, 
and  January  3,  2002,  we  granted 
Sandvik  extensions  to  respond  to  the 
questionnaire.  We  received  Sandvik's 
Sections  A,  B,  C  and  E  questionnaire 
response  on  January  14,  2002.  After 


submitting  a  questionnaire  response,  on 
February  6,  2002,  Sandvik  subsequently 
informed  the  Department  that  it  was 
withdrawing  its  participation  in  this 
investigation  and  requested  that  we 
remove  its  proprietary  information  from 
the  official  record  of  this  proceeding 
and  return  the  information  to  Sandvik. 

As  described  above,  Sandvik 
withdrew  its  participation  in  this 
investigation  subsequent  to  being 
accepted  as  a  voluntary  respondent  and 
its  proprietary  information  has  been 
taken  off  the  official  record  of  this 
proceeding.  Thus,  because  Sandvik 
failed  to  provide  the  necessary 
information  requested  by  the 
Department  and  significanUy  impeded 
the  proceeding,  pursuant  to  section 
776(a)(2)(B)  and  (C)  of  the  Act,  we  have 
applied  the  FA  to  calculate  the  diunping 
margin. 

2.  Selection  of  Adverse  FA  (AFA) 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference  if  the 
Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
the  request  for  information.  See,  e.g., 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  53808,  53819-20 
(October  16,  1997).  SSAB  was  notified 
in  the  Department's  questionnaire  and 
in  a  separate  letter  that  failure  to  submit 
the  requested  information  by  the  date 
specified  might  result  in  use  of  the  FA. 
Sandvik  was  also  notified  in  the 
Department's  questionnaire  that  failure 
to  submit  the  requested  information  by 
the  date  specified  might  result  in  use  of 
the  FA.  Moreover,  SSAB  and  Sandvik 
failed  to  offer  any  alternative  methods 
for  submitting  the  requested 
information.  As  a  general  matter,  it  is 
reasonable  for  the  Department  to  assume 
that  SSAB  and  Sandvik  possessed  the 
records  necessary  for  this  investigation 
and  that  by  not  supplying  the 
information  the  Department  requested, 
SSAB  and  Sandvik  failed  to  cooperate  to 
the  best  of  their  ability.  As  SSAB  and 
Sandvik  failed  to  cooperate  to  the  best 
of  their  ability,  we  are  applying  an 
adverse  inference  pursuant  to  section 
776(b)  of  the  Act.  As  AFA,  we  have  used 
40.54  percent,  the  rate  derived  from  the 
petition.  See  Initiation  Notice. 

3.  Corroboration  of  Information 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  AFA 
information  derived  from  the  petition, 
the  final  determination  from  the  LTFV 
investigation,  a  previous  administrative 


review,  or  any  other  information  placed 
on  the  record. 

Section  776(c)  of  the  Act  requires  the 
Department  to  corroborate,  to  the  extent 
practicable,  secondary  information  used 
as  FA.  Secondary  information  is  defined 
as  "ti]nformation  derived  from  the 
petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  the  subject 
merchandise,  or  any  previous  review 
imder  section  751  concerning  the 
subject  merchandise."  See,  Statement  of 
Administrative  Action  (SAA) 
acconipanying  the  URAA,  H.R.  Doc.  No. 
103-316  at  870  (1994)  and  19  CFR 
351.308(d). 

The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  (see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  frtjm  interested 
parties  during  the  particular 
investigation  (see  SAA  at  870). 

In  order  to  determine  the  probative 
value  of  the  margins  in  the  petition  for 
use  as  AFA  for  purposes  of  this 
determination,  we  examined  evidence 
supporting  the  calculations  in  the 
petition.  We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis  of  the  petition,  to  the  extent 
appropriate  information  was  available 
for  this  purpose  (see  Sweden  Initiation 
Checklist  (Initiation  Checklist)  on  file  in 
the  Central  Records  Unit,  Room  B-099, 
"of  the  Main  Commerce  Department 
building,  for  a  discussion  of  the  margin 
calculation  in  the  petition.)  In  addition, 
in  order  to  determine  the  probative 
value  of  the  margin  in  the  petition  for 
use  as  AFA  for  purposes  of  this 
determination,  we  examined  evidence 
supporting  the  calculation  in  the 
petition.  In  accordance  with  section 
776(c)  of  the  Act,  to  the  extent 
practicable,  we  examined  the  key 
elements  of  the  export  price  (EP)  and 
normal  value  (NV)  calculations  on 
which  the  margin  in  the  petition  was 
based. 

Export  Price 

With  respect  to  the  margin  in  the 
petition.  EP  was  based  on  average  per- 
unit  customs  ipiport  values  (AUV)  for 
the  ten-digit  category  of  the  HTSUS 
accounting  for  a  significant  percentage 
of  in-scope  imports  from  Sweden  during 
the  POI  and  that  is  comparable  to  the 
product  on  which  the  normal  value 
price  quote  information  is  based.  Our 
review  of  the  EP  calculation  indicated 
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that  the  information  in  the  petition  has 
probative  value,  as  certain  information 
[e.g.,  import  statistics)  included  in  the 
margin  calculation  in  the  petition  is 
from  public  sources  concurrent,  for  the 
most  part,  with  the  POI.  We  compared 
the  export  prices  contained  in  the 
petition  with  U.S.  Census  values  for  the 
same  HTSUS  categories  and  found  the 
export  prices  suggested  in  the  petition 
to  be  reasonable  and,  therefore, 
corroborated  for  purposes  of  calculating 
a  facts  available  margin.  Export  prices 
which  are  based  on  U.S.  customs  data 
are  considered  corroborated.  See  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review.  64  FR  76. 
84  (January  4.  1999)  (Comment  13). 

Normal  Value 

The  petitioners  calculated  NV  from 
price  information  obtained  from  foreign 
market  research  for  cold-rolled  steel 
comparable  to  the  products  exported  to 
the  United  States  which  serve  as  the 
basis  for  EP.  The  petitioners  deducted 
freight  cost  from  the  home  market  price. 

Tne  Department  was  provided  with 
no  useful  information  by  the 
respondents  or  other  interested  parties 
and  is  aware  of  no  other  independent 
sources  of  information  that  would 
enable  us  to  further  corroborate  the 
margin  calculations  in  the  petition. 

It  is  worth  noting  that  the 
implementing  regulation  for  section  776 
of  the  Act  states,  "(t)he  fact  that 
corroboration  may  not  be  practicable  in 
a  given  circumstance  will  not  prevent 
the  Secretary  from  applying  an  adverse 
inference  as  appropriate  and  using 
secondary  information  in  question."  See 
19  CFR  351. 308(c).  Additionally,  the 
SAA  at  870  specifically  states  that 
where  "corroboration  may  not  be 
practicable  in  a  given  circumstance," 
the  Department  need  not  prove  that  the 
facts  available  are  the  best  alternative 
information." 

Therefore,  based  on  our  efforts, 
described  above,  to  corroborate 
information  contained  in  the  petition, 
and  in  accordance  with  776(c)  of  the 
Act.  we  consider  the  margins  in  the 
petitions  to  be  corroborated  to  the  extent 
practicable  for  purposes  of  this 
preliminary  determination.  Our  findings 
are  outlined  below. 

Accordingly,  in  selecting  AFA  with 
respect  to  SSAB  and  Sandvik,  the 
Department  decided  to  apply  the  margin 
rate  of  40.54  percent.  See  Initiation 
Notice. 

All  Others 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-average  dumping  margins 


established  for  all  exporters  and 
producers  individually  investigated  are 
zero  or  de  minimis,  or  are  determined 
entirely  under  section  776  of  the  Act. 
the  Department  may  use  any  reasonable 
method  to  establish  the  estimated  "all 
others"  rate  for  exporters  and  producers 
not  individually  investigated.  In  this 
case,  we  have  determined  that  the  only 
reasonable  method  is  to  use  the  single 
margin  alleged  in  the  petition,  which 
was  also  the  source  of  our  facts  available 
margin  for  SSAB  and  Sandvik. 
Therefore,  we  applied  the  margin  of 
40.54  percent  as  the  "all  others "^rate. 
See.  e.g..  xVotice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon-Quality 
Steel  Plate  Products  from  India.  64  FR 
73126  (December  29,  1999);  and  Notice 
of  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Welded  Large  Diameter 
Line  Pipe  from  Mexico.  67  FR  566,  567- 
68  (January' 4,  2002). 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  cold-rolled  steel  from  Sweden 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  are  also 
instructing  the  Customs  Service  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  dumping  margin,  as 
indicated  in  the  chart  below.  These 
instructions  suspending  liquidation  will 
remain  in  effect  until  further  notice. 


Manufacturer/exporter 


Margin 
(percent) 


SSAB  Svenski  Stal  AB 

AS  Sandvik  Steel 

All  Others   


40.54 
40.54 
40.54 


Disclosure 

Within  five  days  of  the  date  of 
publication  of  this  notice,  the 
Department  will  disclose  its 
calculations  to  the  parties  to  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  emtidumping 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
would  be  the  later  of  120  days  after  the 
date  of  this  preliminary  determination 
or  45  days  after  the  date  of  our  final 
determination. 


Public  Comment 

For  the  investigation  of  cold-rolled 
steel  fi"om  Sweden,  case  briefs  must  be 
submitted  no  later  than  50  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Rebuttal  briefs  must  be  filed 
within  five  calendar  days  after  the 
deadline  for  submission  of  case  briefs.  A 
list  of  authorities  used,  a  table  of 
contents,  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Public 
versions  of  all  comments  and  rebuttals 
should  be  provided  to  the  Department 
and  made  available  on  diskette.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  in  the  investigation 
of  cold-rolled  steel  from  Sweden  no 
later  than  75  days  after  the  date  of  this 
preliminary  determination. 

This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and  777(i)(l)oftheAct. 

Dated:  April  26,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  02-11196  Filed  5-8-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-839] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Tium  Fair  Value  and 
Postponement  of  Rnal  Determination: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  From  Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Riker  or  Martin  Claessens, 
AD/CVD  Enforcement  Office  V,  Group 
II,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Conmierce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-0186  or 
(202)  482-5451,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
(Department's)  regulations  are  to  19  CFR 
part  351  (April  2001). 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  cold-rolled  carbon  steel  flat 
products  (cold-rolled  steel)  from  Taiwan 
are  being  sold,  or  are  likely  to  be  sold, 
in  the  United  States  at  less  than  fair 
value  (LTFV),  as  provided  in  section 
733  of  the  Act.  The  estimated  margin  of 
sales  at  LTFV  is  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

This  investigation  was  initiated  on 
October  18,  2001.'  Since  the  initiation 
of  this  investigation  {Initiation  of 
Antidumping  Duty  Investigations:  Cold- 
Rolled  Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
China,  France,  Germany,  India,  Japan, 
Korea,  Netherlands,  New  Zealand, 
Russian,  South  Africa,  Spain,  Svtreden. 
Taiwan,  Thailand,  Turkey,  and 
I     Venezuela,  66  FR  54198  (October  26, 


2001))  (Initiation  Notice),  the  following 
events  have  occurred. 

On  October  31,  2001,  we  solicited 
conmients  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes,  and  we 
received  comments  on  our  proposed 
matching  criteria  on  November  8,  2001. 
On  November  8,  2001,  we  received 
model  match  comments  from  the 
petitioners  and  CSC.  On  November  26, 
2001,  we  informed  CSC  and  Kao  Hsing 
of  our  revised  model  match  criteria. 

On  November  13,  2001,  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Argentina,  Australia,  Belgiimi, 
Brazil,  China,  France,  Germany,  India, 
Japan,  Korea,  the  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Speiin, 
Sweden,  Taiwan,  Thailand,  Turkey  and 
Venezuela  of  cold-rolled  steel  products. 
See  Certain  Cold-Rolled  Steel  Products 
from  Argentina,  Australia,  Belgium, 
Brazil,  China,  France,  Germany,  India, 
Japan,  Korea,  the  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey  and 
Venezuela,  66  FR  57985  (November  19, 
2001). 

On  November  23,  2001,  we  selected  as 
mandatory  respondents  China  Steel 
Corporation  including  its  affiliate  Yieh 
Loong  Enterprise  Co.  Ltd.  (Yieh  Loong) 
(collectively  CSC)  and  Kao  Hsuig  Chang 
fron  &  Steel  Corporation  (Kao  Hsing), 
companies  which  we  believed  to  be  the 
two  largest  producers/exporters  of 
certain  cold-rolled  carbon  steel  products 
in  Taiwan,  as  the  mandatory 
respondents  in  this  proceeding.  For 
further  discussion,  see  Respondent 
Selection  Memorandum  dated 
November  23,  2001.  However,  after 
receiving  revised  shipment  data  from 
the  American  Institute  in  Taiwan,  the 
Department  amended  its  respondent 
selection  memorandum  and  added  Ton 
Yi  Industrial  Corporation  (Ton  Yi)  to  the 
list  of  mandatory  respondents  selected 
in  this  investigation.  For  further 
discussion,  see  Amended  Respondents 
Selection  Memorandum  dated 
November  29,  2001.  Questionnaires 
were  issued  to  CSC  on  November  20, 
Kao  Hsing  on  November  23,  and  Ton  Yi 
on  November  29,  2001.2 


'  The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation,  LTV  Steel  Company, 
Inc..  National  Steel  Corporation,  Nucor  Corporation, 
Steel  Dynamics,  Inc.,  United  States  Steel 
Corporation,  WCI  Steel.  Inc.,  and  Weirton  Steel 
Corporation  (collectively,  the  petitioners). 


2  Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets. 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or,  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-country 


On  December  7,  2001,  the  petitioners 
filed  an  allegation  of  critical 
circumstances  with  respect  to  imports  of 
cold-rolled  steel  from  Taiwan 

During  the  period  December  2001 
through  April  2002,  the  Department 
received  responses  to  the  original  and 
supplemental  questionnaires  from  CSC. 
To  date,  we  have  not  received  any 
information  from  either  Kao  Hsing  or 
Ton  Yi.  On  January  4,  2002,  we  sent 
letters  to  both  companies  informing 
them  that,  while  we  had  confirmed  that 
they  had  received  our  questionnaire,  we 
had  not  yet  received  a  response.  These 
letters  also  went  without  response,  and 
we  have  determined  that  we  have  no 
choice  but  to  apply  total  adverse  facts 
available  to  these  respondents.  (For  a 
more  detailed  explanation,  see  the 
Application  of  Facts  Available  section, 
below.) 

On  February  7,  2002,  pursuant  to  19 
CFR  351.205(e),  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  February  14,  2002,  and 
postponed  the  preliminary' 
determination  until  no  later  than  April 
26,  2002.  See  Notice  of  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Duty  Investigations. 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina  (A-357-816), 
Australia  (A-602-804},  Belgium  (A- 
423-811),  Brazil  (A-35 1-834),  the 
People's  Republic  of  China  (A-570-872). 
France  (A-427-822),  Germany  (A-428- 
834),  India  (A-533-826),  Japan  (A-588- 
859),  Korea  lA-580-848),  the 
Netherlands  (A-421-810),  New  Zealand 
(A-614-803),  Russia  (A-821-8151,  South 
Africa  (A-791-814),  Spain  (A-A69-812}, 
Sweden  (A-401-807),  Taiwan  (A-583- 
839),  Thailand  (A-549-8191,  Turkey  (A- 
489-810)  and  Venezuela  (A-307-8'22), 
67  FR  8227  (February  22,  2002). 

On  February  8,  2002,  the  petitioners 
requested  the  Department  initiate  a 
sales-below-cost  investigation  of  CSC, 
and  requested  that  the  Department 
solicit  CSC's  response  to  section  D  of 
the  Department's  questionnaire.  On 
February  21,  2002,  the  Department 
determined  that  there  were  reasonable 
grotinds  to  believe  or  suspect  that  CSC 
made  sales  of  the  foreign  like  product  at 
prices  below  its  cost  of  production, 
within  the  meaning  of  section  773(b)  of 
the  Act  and  requested  that  CSC  respond 
to  section  D  of  the  questionnaire.  CSC 
responded  to  the  Department's  request 
in  a  timelv  manner  on  March  20,  2002. 


market.  Section  C  requests  a  complete  listing  of  U.S. 
sales.  Section  D  requests  information  on  the  cost  of 
production  of  the  foreign  like  product  and  the 
constructed  value  of  the  merchandise  under 
investigation. 
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Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  Where  it  is  not  practicable 
to  examine  all  known  producer/ 
exporters  of  subject  merchandise, 
section  777A(c)(2)  of  the  Act  permits  us 
to  investigate  either:  (1)  A  sample  of 
exporters,  producers,  or  tjqpes  of 
products  that  is  statistically  valid,  based 
on  the  information  available  at  the  time 
of  selection,  or  (2)  exporters  and 
producers  accounting  for  the  largest 
volume  of  the  subject  merchandise  that 
can  reasonably  be  examined.  Using 
company-specific  export  data  and  U.S. 
Customs  Service  import  data  for  the 
POI,  we  found  that  CSC,  Kao  Hsing  and 
Ton  Yi  accounted  for  a  majority  of  the 
imports  during  the  POI.  See, 
Respondent  Selection  Memorandum 
dated  November  23,  2001;  see  also. 
Amended  Respondents  Selection 
Memorandiun  dated  November  29. 
2001.  Therefore,  as  previously  stated, 
we  designated  these  three  companies  as 
the  mandatory  respondents  and  sent  to 
them  the  Department's  antidumping 
questionnaire. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1,  2000,  through  June  30.  2001. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
accoimt  for  a  significant  proportion  of 
exports  of  the  subject  merchandise. 
Section  351.210(e)(2)  of  the 
Department's  regulations  requires  that 
exporters  requesting  postponement  of 
the  final  determination  must  also 
request  an  extension  of  the  provisional 
measures  referred  to  in  section  733(d)  of 
the  Act  from  a  four-month  period  until 
not  more  than  six  months.  We  received 
a  request  to  postpone  the  final 
determination  from  the  respondent, 
CSC.  on  April  25,  2002.  In  its  request, 
CSC  consented  to  the  extension  of 
provisional  measures  to  no  longer  than 
the  date  of  the  final  determination. 

Since  this  preliminary  determination 
is  affirmative,  the  request  for 
postponement  is  made  by  an  exporter 
that  accounts  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  and  there  is  no 


compelling  reason  to  deny  the 
respondent's  request,  we  have  extended 
the  deadline  for  issuance  of  the  final 
determination  until  the  135th  day  after 
the  date  of  publication  of  this 
preliminary  determination  in  the 
Federal  Register  and  have  extended 
provisional  measures  to  no  longer  than 
six  months. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Facts  Available 

1.  Application  of  Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party:  (A) 
Withholds  information  requested  by  the 
Department;  (B)  fails  to  provide  such 
information  by  the  deadline,  or  in  the 
form  or  manner  requested;  (C) 
significantly  impedes  a  proceeding;  or 
(D)  provides  information  that  cannot  be 
verified,  the  Department  shall  use, 
subject  to  sections  782(d)  and  (e)  of  the 
Act,  facts  otherwise  available  in 
reaching  the  applicable  determination. 

Pursuant  to  section  782(e)  of  the  Act. 
the  Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 
The  information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and,  (5) 
the  information  can  be  used  without 
undue  difficulties. 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference,  if  the 
Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
the  request  for  information. 
Furthermore,  section  776(b)  of  the  Act 
states  that  an  adverse  inference  may 
include  reliance  on  information  derived 
from  the  petition.  See  also  Statement  of 
Administrative  Action  (SAA) 


accompanying  the  URAA,  H.R.  Rep.  No. 
103-316  at  870  (1994). 

In  accordance  with  section  776(a)(2), 
776(b),  and  782(d)  and  (e)  of  the  Act.  for 
the  reasons  briefly  explained  below,  we 
preliminarily  determine  that  the  use  of 
total  adverse  facts  available  is  warranted 
with  respect  to  Kao  Hsing  and  Ton  Yi. 

As  noted  above,  Kao  Hsing  and  Ton 
Yi  failed  to  provide,  within  the 
apphcable  deadlines,  responses  to  the 
Department's  questionnaire.  Despite  the 
Department's  attempts  to  obtain  Kao 
Hsing  and  Ton  Yi's  U.S.  and  home 
market  information,  both  companies 
failed  to  reply.  Because  the  requested 
information  is  crucial  for  purposes  of 
preliminary  dumping  calculations,  the 
Department  must  resort  to  facts 
otherwise  available  in  reaching  its 
preliminary  determination,  pursuant  to 
section  776(a)(2)(A).  (B)  and  (C). 

We  also  find  that  the  application  of  an 
adverse  inference  in  this  case  is 
appropriate,  pursuant  to  section  776(b) 
of  the  Act.  As  discussed  above,  both  Kao 
Hsing  and  Ton  Yi  failed  to  provide  the 
critical  data  requested,  despite  the 
Department's  clear  directions  in  the 
original  questionnaire.  Furthermore, 
neither  Kao  Hsing  nor  Ton  Yi  made  any 
effort  to  provide  an  explanation  or 
propose  an  alternate  form  of  submitting 
the  required  data.  In  fact,  neither 
company  has  responded  to  the 
Department's  letter  of  January  4,  2002. 
in  which  the  Department  reminded  both 
companies  that  it  had  not  received  a 
response  to  its  request  for  information. 
For  these  reasons,  we  find  that  neither 
Kao  Hsing  nor  Ton  Yi  has  acted  to  the 
best  of  its  ability  in  responding  to  the 
Department's  request  for  information, 
and  that,  consequently,  an  adverse 
inference  is  warranted  under  section 
776(b)  of  the  Act.  See,  e.g.,  Notice  of 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Circular  Seamless 
Stainless  Steel  Hollow  Products  from 
Japan,  65  FR  42985  (July  12.  2000)  (the 
Department  applied  total  adverse  facts 
available  where  respondent  failed  to 
respond  to  the  antidumping 
questionnaires). 

Accordingly,  in  selecting  adverse  facts 
available  with  respect  to  Kao  Hsing  and 
Ton  Yi.  the  Department  determined  to 
apply  a  margin  rate  of  16.80  percent,  the 
highest  margin  alleged  for  Taiwan  in  the 
petitioners'  September  28,  2001 
petition.  (For  a  more  detailed  analysis  of 
the  particiilars  and  application  of  facts 
available,  see  the  Application  of  Facts 
Available  for  Kao  Hsing  and  Ton  Yi 
memorandum  dated  April  26.  2002.) 

2.  Corroboration  of  Information 

Section  776rb)  of  the  Act  states  that  an 
adverse  inference  may  include  reliance 
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on  information  derived  from  the 
petition.  See  also  SAA  at  829-831. 
Section  776(c)  of  the  Act  provides  that, 
when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal. 

The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  (see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  (see  SAA  at  870). 

To  determine  the  probative  value  of 
the  margins  in  the  petition  for  use  as 
adverse  facts  available  for  purposes  of 
this  determination,  we  examined 
evidence  supporting  the  calculations  in 
the  petition,  hi  accordance  with  section 
776(c)  of  the  Act,  to  the  extent 
practicable,  we  examined  the  key 
elements  of  the  export  price  (EP)  and 
normal  value  (NV]  calculations  on 
which  the  margins  in  the  petition  were 
based.  Our  review  of  the  EP  and  NV 
calculations  indicated  that  the 
information  in  the  petition  has 
probative  value,  as  certain  information 
included  in  the  margin  calculations  in 
the  petition  is  from  public  sources 
concurrent,  for  the  most  part,  with  the 
relevant  POI.  For  purposes  of  the 
preliminary  determination,  we 
attempted  to  further  corroborate  the 
information  in  the  petition.  We  re- 
examined the  EP  and  NV  data  which 
formed  the  basis  for  the  highest  margin 
in  the  petition  in  light  of  information 
obtained  during  the  investigation  and. 
to  the  extent  practicable,  fbxmd  that  it 
has  probative  value  (see  the  April  26, 
2002.  memorandum  to  the  file  regarding 
Application  of  Facts  Available  for  Kao 
Hsing  Chang  Iron  &■  Steel  Corporation 
and  Ton  Yi  Industrial  Corporation). 

Accordingly,  in  selecting  adverse  facts 
available  with  respect  to  Kao  Hsing  and 
Ton  Yi,  the  Department  determined  to 
apply  a  margin  rate  of  16.80  percent,  the 
highest  margin  alleged  for  Taiwan  in  the 
petition. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cold- 
rolled  steel  from  Taiwan  by  CSC  to  the 
United  States  were  made  at  LTFV,  we 
compared  the  EP  to  the  NV,  as  described 
in  the  Export  Price  and  Normal  Value 
sections  of  this  notice,  below.  In 
accordance  with  section 


777A{d)(l)(A)(i)  of  the  Act.  we 
compared  POI  weighted-average  EPs  to 
weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act.  we  considered  all  products 
produced  and  sold  by  the  respondent  in 
the  home  market  diuing  the  POI  that  fit 
the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  the  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  coiu^e  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  coiuse  of 
trade,  In  making  product  comparisons, 
we  matched  foreign  like  products  based 
on  the  physical  characteristics  reported 
by  the  respondents  in  the  following 
order  of  importance:  hardening  and 
tempering,  painted,  carbon  level, 
quality,  yield  strength,  minimum 
thickness,  thickness  tolerance,  width, 
edge  finish,  form,  temper  rolling, 
leveling,  annealing  and  surface  finish. 

1.  Kick-off  pup  coil  sales 

CSC  argues  that  home  market  sales  of 
"kick-off  pup  coil"  are  outside  the 
ordinary  course  of  trade.  Specifically, 
CSC  argues  that  no  physical 
characteristics  are  maintained  for  these 
products  because  they  are  the  tail  and 
end  parts  of  the  coils  that  are  not 
produced  to  order  and  are  considered  to 
be  of  a  lesser  quality  than  both 
secondary  or  salvage  merchandise. 
Additionally,  sales  of  this  merchandise 
constitute  an  extremely  small  portion  of 
CSC's  sales  and  were  only  made  in  the 
home  market.  As  such,  for  the 
preliminary  determination  the 
Department  has  excluded  sales  of  the 
aforementioned  merchandise  from  its 
analysis.  However,  the  Department 
intends  to  verify  the  acciu^cy  of  the 
information  submitted  on  the  record  as 
it  pertains  to  sales  of  kick-off  pup  coils 
and  will  revise  its  position  if  necessary 
for  purposes  of  the  final  determination. 

2.  Carbon  Quality 

CSC  created  an  additional  field  in  its 
sales  databases  requesting  that  the 
Department  further  distinguish  grades  of 
commercial  quality  cold-rolled 
products.  Specifically.  CSC  requested 
that  the  Department  accept  three 
subcategories  of  commercial  steel. 


"CQl,"  "CQ2."  and  "CQS."3  CSC 
argued  that  these  three  subcategories 
represent  "three  separate  internal 
standards"  which  correspond  to  distinct 
sets  of  mechanical  and  chemical 
properties.  CSC  argues  that  each 
subcategory  represents  a  different 
hardness  level,  corresponding  to  carbon 
content.  Additionally.  CSC  created 
additional  subcategories  for  other 
qualities  of  commercial  steels  that  fall 
under  different  hardness  levels  than 
three  previously  mentioned 
subcategories. 

The  petitioners  argue  that  it  is  not  the 
Department's  normal  practice  to  allow 
companies  to  change  reporting  criteria 
based  on  their  own  internal  product 
coding  system,  and  that  the  drJerences 
in  mechanical  and  chemical  properties 
are  broken  out  in  various  other  fields.* 
As  such,  the  petitioners  argue  that  the 
Department  should  reject  CSC's 
suggestion  and  continue  to  use  the 
information  originally  requested  in  the 
questionnaire. 

For  purposes  of  the  preliminary 
determination,  we  have  not  granted 
CSC's  request  to  amend  the  reporting 
requirements  for  the  quality  field.  It  is 
the  Department's  position  that  the 
hardness  specifications  can  be 
distinguished  through  CSC's  response  to 
other  fields,  including  annealing, 
temper  rolling  and  yield  strength. 
Therefore,  we  continue  to  believe  that 
the  Department's  initial  reporting 
requirements  remain  appropriate. 

Export  Price 

For  the  price  to  the  United  States,  we 
calculated  EP,  based  on  the  packed 
prices  charged  to  the  first  unaffiliated 
customer  in  the  United  States,  pursuant 
to  section  772(a)  of  the  Act  because  the 
subject  merchandise  was  either  first 
sold  by  the  exporter  or  producer  outside 
the  United  States  to  an  unaffiliated 
purchaser  for  exportation  to  the  United 
States  before  the  date  of  importation,  or 
to  an  unaffiliated  piuchaser  for 
exportation  to  the  United  States. 

In  accordance  with  section  772(c)(2) 
of  the  Act,  we  reduced  the  EP  by 
movement  expenses,  where  appropriate. 


'  See  Letter  to  the  Etepartment  of  Commerce  from 
China  Steel  Corporation  regarding  product 
characteristics  (November  6.  2001);  see  also 
sections  B  and  C  questionnaire  response  submitted 
bv  CSC  and  Yieh  Loong  at  B-6  and  B-7  (Ianuar> 
22.  2002). 

■*  See  Letter  to  the  Department  of  Commerce  from 
Bethlehem  Steel  Corporation.  National  Steel 
Corporation  and  United  States  Steel  Corporation 
regarding  comments  on  the  sales  information 
submitted  by  CSC  and  Yieh  Loong  at  6  and  7  (April 
8,  2002). 
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Normal  Value 

A.  Home  Market  Viability- 

To  determine  whether  there  is  a 
sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV,  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
the  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  the 
respondent. 

B.  Ann  s-Length  Test 

Sales  to  affiliated  customers  for 
consumption  in  the  home  market  which 
were  determined  not  to  be  at  arm's 
length  were  excluded  from  our  analysis. 
To  test  whether  these  sales  were  made 
at  arm's  length,  we  compared  the  prices 
of  comparison  products  to  affiliated  and 
unaffiliated  customers,  net  of  all 
movement  charges,  direct  selling 
expenses,  discounts  and  packing 
pursuant  to  section  773(a)(6)  of  the  Act. 
Piu-suant  to  19  CFR  351.403(c)  and  in 
accordance  with  our  practice,  where  the 
prices  to  the  affiliated  party  were  on 
average  less  than  99.5  percent  of  the 
prices  to  unaffiliated  parties,  we 
determine  that  the  sales  made  to  the 
affiliated  party  were  not  at  arms  length. 
See  e.g..  Notice  of  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review:  Roller  Chain, 
Other  Than  Bicycle,  From  Japan.  62  FR 
60472.  60478  (November  10,  1997),  and 
Antidumping  Duties;  Countervailing 
Duties:  Final  Rule  (Antidumping 
Duties),  62  FR  27295,  27355-56  (May 
19,  1997).  We  included  in  our  NV 
calculations  those  sales  to  affiliated 
customers  that  passed  the  arm's-length 
test  in  our  analysis.  See  19  CFR  351.403; 
Antidumping  Duties.  62  FR  27355-56. 

C.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
filed  by  the  petitioners, ^  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  sales  of  cold- 
rolled  steel  in  the  home  market  were 
made  at  prices  below  their  cost  of 
production  (COP).  Accordingly, 
pursuant  to  section  773(h)  of  the  Act,  we 
initiated  a  company-specific  sales- 
below-cost  investigation  to  determine 
whether  sales  were  made  at  prices 
below  their  respective  COPs  (see  memo 


'  See  Letter  from  the  petitioners  to  the 
Department  (February  8.  2002). 


from  Nancy  Decker  and  Martin 
Claessens  to  Gary  Taverman  (February 
21,  2002)). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Art.  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  selling,  general  and 
administrative  expenses  (SG&A). 
including  interest  expenses,  and  home 
market  packing  costs  [see  Test  of  Home 
Market  Sales  Prices  section  below  for 
treatment  of  home  market  selling 
expenses).  We  relied  on  the  COP  data 
submitted  by  CSC,  except  as  noted 
below. 

a.  During  the  period  of  investigation, 
Yieh  Loong  piux;hased  from  an  affiliate 
slabs  used  in  the  production  of  subject 
merchandise.  In  accordance  with 
section  773(f)(2),  we  adjusted  the 
reported  transfer  price  to  reflect  the 
market  price  of  the  slabs. 

b.  We  revised  CSC's  SG&A  rate 
calculation  to  exclude  the  following 
non-operating  revenue  items:  rent 
revenue/income,  gain  on  long-term 
investment,  gain  on  physical  inventory, 
revenue  from  sale  of  scrap,  and  revenue 
from  sale  of  fines.  We  also  included  the 

"depreciation  from  manage  other 
assets"  which  was  listed  as  a  non- 
operating  expense  item  and  disallowed 
the  "loss  for  market  price  decline 
inventon*'"  which  appears  as  a 
reduction  in  non-operating  expenses. 

c.  We  revised  Yieh  Loong's  SG&A  rate 
calculation  to  exclude  rental  income 
and  exchange  gain. 

See  Memorandum  from  Laurens  van 
Houten  to  Neal  Halper,  Director,  Office 
of  Accounting,  regarding  the  Cost  of 
Production  and  Constructed  Value 
Calculation  Adjustments  for  the 
Preliminary  Determination  (April  26, 
2002). 

2.  Test  of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  movement 
charges,  rebates,  discounts,  and  direct 
and  indirect  selling  expenses.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than 
their  COP,  we  examined,  in  accordance 
with  sections  773(b)(1)(A)  and  (B)  of  the 
Act.  whether  such  sales  were  made:  (1) 
Within  an  extended  period  of  time  in 
substantial  quantities,  and  (2)  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 


3.  Resuhs  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C). 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product,  because  we  determine  that  in 
such  instances  the  below-cost  sales  were 
not  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  determine  that  in  such 
instances  the  below-cost  sales  represent 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  In 
such  cases,  we  also  determine  whether 
such  sales  were  made  at  prices  which 
would  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of  CSC's 
home  market  sales  were  at  prices  less 
than  the  COP  and.  in  addition,  such 
sales  did  not  provide  for  the  recovery  of 
costs  within  a  reasonable  period  of  time. 
We  therefore  excluded  these  sales  and 
used  the  remaining  sales,  if  any,  as  the 
basif  for  determining  NV,  in  accordance 
with  section  773(h)(1)  of  the  Act. 

D.  Calculation  of  Normal  Value  Based 
on  Home  Market  Prices 

We  based  home  market  prices  on 
packed  prices  to  unaffiliated  purchasers 
in  Taiwan.  We  adjusted,  where 
applicable,  the  starting  price  for 
discounts  and  rebates.  We  made 
adjustments  for  any  differences  in 
packing  and  deducted  home  market 
movement  expenses  and  domestic 
brokerage  and  handling,  pursuant  to 
sections  773(a)(6)(A)  and  773(a)(6)(B)(ii) 
of  the  Act.  We  also  made  circumstance 
of  sale  (COS)  adjustments,  where 
applicable,  by  deducting  direct  selling 
expenses  incurred  for  home  market 
sales  [e.g.,  credit  expenses,  inventory 
maintenance,  warranty  expenses  and 
technical  services).  Furthermore,  we 
made  adjustments  for  differences  in 
costs  attributable  to  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(6)(C){ii)  of  the  Act  and  19  CFR 
351.411. 

E.  Calculation  of  Normal  Value  Based 
on  Constructed  Value 

Section  773(a)(4)  of  the  Act  provides 
that,  where  NV  cannot  be  based  on 
comparison-market  sales,  NV  may  be 
based  on  constructed  value  (CV). 
Accordingly,  for  those  models  of  cold- 
rolled  steel  for  which  we  could  not 
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determine  the  NV  based  on  comparison- 
market  sales,  either  because  there  were 
no  sales  of  a  comparable  product  or  all 
sales  of  the  comparison  products  failed 
the  COP  test,  we  based  NV  on  CV. 

Section  773(e)(1)  of  the  Act  provides 
that  CV  shall  be  based  on  the  sum  of  the 
cost  of  materials  and  fabrication  for  the 
imported  merchandise  plus  amounts  for 
selling,  general,  and  administrative 
expenses  (SG&A),  profit,  and  U.S. 
packing  expenses.  We  calculated  the 
cost  of  materials  and  fabrication  based 
on  the  methodology  described  in  the 
COP  section  of  this  notice.  We  based 
CSC's  and  Yieh  Loong's  respective 
SG&A  and  profit  on  the  actual  amounts 
incurred  and  realized  by  each  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consimiption  in  the  comparison  market, 
in  accordance  with  section  773(e)(2)(A) 
of  the  Act. 

We  made  adjustments  to  CV  for 
differences  in  the  COS  in  accordance 
with  section  773(a)(8)  of  the  Act  and  19 
CFR  351.410.  These  involved  the 
deduction  from  CV  of  direct  selling 
expenses  incurred  on  home  market  sales 
[e.g.,  credit  expenses,  inventory 
maintenance,  warranty  expenses  and 
technical  services). 

F.  Level  of  Trade 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  .in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  SG&A  exjjenses  and 
profit.  For  EP  sales,  the  U.S.  LOT  is  also 
the  level  of  the  starting-price  sale, 
which  is  usually  from  exporter  to 
importer.  For  CEP  transactions,  it  is  the 
level  of  the  constructed  sale  bom  the 
.  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP 
transactions,  we  examine  stages  in  the 
marketing  process  and  selling  functions 
along  the  (tstribution  chain  between  the 
producer  and  the  unaffiliated  customer. 
If  the  comparison  market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
level-of-trade  adjustment  imder  section 
773(a)(7)(A)  of  the  Act.  For  CEP  sales,  if 
the  NV  level  is  more  remote  from  the 
factory  than  the  CEP  level  and  there  is 
no  basis  for  determining  whether  the 


difference  in  the  levels  between  NV  and 
CEP  affects  price  comparability,  we 
adjust  NV  under  section  773(a)(7)(B)  of 
the  Act  (j.e,  the  CEP-offset  provision). 
See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
South  Africa,  62  FR  61731,  61733, 
61746  (November  19,  1997). 

In  implementing  these  principles  in 
this  investigation,  we  obtained 
information  from  CSC  about  the 
marketing  stages  involved  in  the 
reported  U.S.  and  home  market  sales, 
including  a  description  of  the  selling 
activities  performed  by  CSC  for  each 
channel  of  distribution.  In  identifying 
levels  of  trade  for  EP  and  home  market 
sales  we  considered  the  selling 
functions  reflected  in  the  starting  price 
before  any  adjustments. 

The  respondents  reported  two 
separate  chaimels  of  distribution  in  the 
home  market,  sales  through  an 
unaffiliated  coil  center,  and  sales 
directiy  to  an  end-user.  While  CSC 
claimed  two  home  market  channels  of 
distribution,  we  preliminarily  determine 
that  it  is  more  appropriate  to  consider 
their  home  market  sales  to  have  been 
made  via  a  single  channel  of 
distribution,  i.e.,  direct  from  the  factory, 
albeit  to  two  different  customer 
categories  (coil  center  and  end-user). 
Nevertheless,  regardless  of  the  channel 
of  distribution  or  customer  category,  all 
home  market  transactions  received 
inventory  maintenance,  warranty 
services,  technical  advice,  delivery 
arrangement  services  and  sales  support. 
Therefore,  we  have  determined  that 
there  is  a  single  LOT  for  all  sales  in  the 
home  market. 

For  sales  to  the  United  States.  CSC's 
EP  sales  were  made  through  one 
channel  of  distribution,  sales  to  an 
unaffiliated  trading  company  or  U.S. 
importer.  CSC  provided  delivery 
arremgements  and  warranty  service 
arrangements  to  its  U.S.  customer.  0\ii 
examination  of  the  selling  functions, 
selling  expenses  and  customer 
categories  involved  in  home  market  and 
U.S.  sales  indicates  that  home  market 
sales  were  made  at  a  level  more  remote 
from  the  factory  than  the  level  of  the  EP 
transactions.  However,  because  there 
was  a  single  home  market  LOT,  there  is 
no  information  available  with  which  to 
determine  a  pattern  of  consistent  price 
differences  between  the  sales  on  which 
normal  value  is  based  and  home  market 
sales  at  the  LOT  of  the  export 
transactions.  Fiulher,  we  do  not  have 
information  that  would  allow  us  to 
examine  pricing  patterns  based  on  the  • 
respondent's  sales  of  other  products, 
and  there  are  no  other  respondents  or 
other  record  information  on  which  such 


an  analysis  could  be  based.  Therefore, 
all  available  home  market  sales  have 
been  considered  in  making  our  product 
matches  and  no  LOT  adjustment  has 
been  made. 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the  Act 
based  on  daily  exchange  rates  as 
certified  by  the  Federal  Reserve  Bank. 

Critical  Circumstances 

Of  the  petitioners,  Nucor  Corporation, 
Steel  Dynamics,  Inc..  WCI  Steel.  Inc.. 
and  Weirton  Steel  Corporation  filed  an 
allegation  of  critical  circimistances  with 
respect  to  imports  of  cold-roUed  steel 
from  Taiwan  on  December  7,  2001. 
Inasmuch  as  the  petitioners  submitted 
critical  circumstances  allegations  more 
than  20  days  before  the  scheduled  date 
of  the  preliminary  determination, 
section  351.206(c)(2)(i)  of  the 
Department's  regulations  provides  that 
we  must  issue  our  preliminary  critical 
circumstances  determinations  not  later 
than  the  date  of  the  preliminary 
determination. 

If  critical  circumstances  are  alleged, 
section  733(e)(1)  of  the  Act  directs  the 
Department  to  examine  whether  there  is 
a  reasonable  basis  to  believe  or  suspect 
that:  {A)(i)  {t}here  is  a  history  of 
dumping  and  material  injur\'  by  reason 
of  dumped  imports  in  the  United  States 
or  elsewhere  of  the  subject  merchandise, 
or  (ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  there  was  likely  to  be  material 
injiuy  by  reason  of  such  sales,  and  (B) 
there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period. 

In  order  to  demonstrate  a  history  of 
dumping  and  material  injury  with 
respect  to  Taiwan,  the  petitioners  cite  to 
the  September  10,  2001,  final  dumping 
determination  issued  by  the  Canada 
Customs  and  Revenue  Agency  (CCRA). 
where  the  CCRA  found  that  Taiwanese 
steel  had  been  dumped  in  Canada  at  an 
average  margin  of  28.71  percent.  In 
addition,  the  petitioners  cite  to  a 
newspaper  that  claims  that  the  Thai 
steel  industry  is  collecting  information 
on  possible  diunping  by  companies 
from  several  countries,  including 
Taiwan.  See  the  Petition  at  Exhibit  II- 
52. 

In  evaluating  the  evidence  supplied 
by  the  petitioners,  we  note  that  on 
October  9,  2001.  the  Canadian 
International  Trade  Tribunal  (CITT) 
issued  a  final  injiuy  determination 
which  found  that  imports  of  cold-rolled 
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steel  from  several  countries,  including 
Taiwan,  have  not  caused  injurv'  or 
retardation  and  are  not  threatening  to 
cause  injury  to  the  domestic  industry. 
Since  the  CITT  issued  a  negative  final 
injury  determination,  we  find  that  the 
Canadian  cold-rolled  steel  antidumping 
duty  investigation  does  not  constitute  a 
history  of  dumping  and  material  injun,' 
Furthermore,  the  newspaper  article 
discussing  the  Thai  steel  industry's 
intention  of  naming  Taiwan  in  a 
potential  antidumping  duty  petition 
with  the  Government  of  Thailand  is  not 
evidence  of  a  history  of  dumping  and 
material  injury.  Because  we  are  not 
aware  of  any  existing  or  recent 
antidumping  order  for  Taiwan  in  the 
United  States  or  any  other  country,  the 
Department  finds  that  there  is  no  history 
of  dumping  and  material  injury  for  cold- 
rolled  steel  imports  from  Taiwan. 

The  Department  normally  considers 
margins  of  25  percent  or  more  for  EP 
sales  sufficient  to  impute  importer 
knowledge  of  sales  at  LTFV.  We  have 
calculated  a  preliminary  margin  of  3.15 
percent  for  CSC.  With  regard  to  Kao 
Hsing  and  Ton  Yi.  we  note  that  the 
margin  relied  upon  for  the  initiation  of 
this  investigation,  and  assigned  to  these 
non-responding  companies  as  adverse 
facts  available,  was  16.80  percent.  This 
margin,  based  on  an  analysis  conducted 
by  the  petitioners,  was  conducted  with 
the  understanding  that  cold-rolled  steel 
from  Taiwan  is  sold  to  unaffiliated 
trading  companies  for  export  to  the 
United  States.  Finally,  with  regard  to 
the  "All  Others'  category,  it  is  the 
Department's  practice  to  conduct  its 
critical  circumstances  analysis  of 
companies  in  this  category  based  on  the 
experience  of  the  investigated 
companies.  Therefore,  in  this  case,  we 
have  assigned  the  "all  others  "  categorv 
the  same  rate  as  was  calculated  for  CSC. 
Because  the  petition  margin  for  Taiwan 
was  16.80  percent,  and  the  calculated 
rate  for  CSC  is  3.15  percent,  the  margins 
fall  below  the  25  percent  threshold  we 
use  to  impute  importer  knowledge  of 
sales  at  LTFV  in  EP  price  situations. 
Therefore,  the  requirements  of  the 
provision  in  section  733(e)(l)(A)(ii)  of 
the  Act  are  not  satisfied. 

Given  that  Taiwan  had  no  history  of 
dumping  and  that  the  threshold  to 
impute  importer  knowledge  of  sales  at 
LTFV  was  not  met,  we  preliminarily 
find  no  critical  circumstances  for 
Taiwan  in  this  investigation. 


Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  intend  to  verify  information 
to  be  used  in  making  our  final 
determination. 


Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs    • 
Service  to  suspend  liquidation  of  all 
entries  of  certain  cold-rolled  carbon 
steel  fiat  products  from  Taiwan,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  are  also  instructing  the 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  normal  value  exceeds  the  EP 
or  CEP,  as  indicated  in  the  chart  below. 
These  instructions  suspending 
liquidation  will  remain  in  effect  until 
further  notice.  • 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/producer 


Margin 
(percentage) 


China  Steel  Corp  /YIeh 

Loong 
Kao  Hsing  Chang  Iron  & 

Steel  

Ton  Yi  Industnal  

All  Others 


3.15 

16.80 

16.80 

3.15 


With  respect  to  the  "all  others"  rate, 
section  735(c)(5)(A)  of  the  Act  requires 
that  the  "all  others"  rate  equal  the 
weighted  average  of  the  estimated 
weighted-average  rates  established  for 
exporters  and  producers  individually 
investigated,  excluding  any  zero  and  de 
minimis  margins  and  margins  based 
entirely  on  facts  available.  Because  two 
of  the  companies  have  a  rate  based 
entirely  on  facts  available,  we  have 
assigned  the  calculated  rate  for  CSC  as 
the  "All  Others"  rate. 


Disclosure 

In  accordance  with  19  CFR 
351.224(b).  the  Department  will  disclose 
to  the  parties  of  this  proceeding  within 
five  days  of  the  date  of  publication  of 
this  notice  calculations  performed  in 
this  investigation. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
preliminary  determination.  If  our  final 
antidumping  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry. 

The  deadline  for  that  ITC 
determination  would  be  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  the  date 
of  our  final  determination. 


Public  Comment 

All  parties  will  be  notified  of  the 
specific  schedule  for  submission  of  case 
and  rebuttal  briefs.  In  general,  case 
briefs  for  this  investigation  must  be 
submitted  no  later  than  one  week  after 
the  issuance  of  the  verification  reports. 
Rebuttal  briefs  must  be  filed  within  five 
days  after  the  deadline  for  submission  of 
case  briefs.  A  list  of  authorities  used,  a 
table  of  contents,  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Executive  summaries  should  be  limited 
to  five  pages  total,  including  footnotes. 
Public  versions  of  all  comments  and 
rebuttals  should  be  provided  to  the 
Department  and  made  available  on 
diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  this  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for   ubmission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  issue  our  final  determination 
no  later  than  135  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and  777(i)(l)oftheAct. 

Dated:  April  26,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  02-11197  Filed  5-6-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Admlnlstratkxi 
[A-549-819] 

Notice  of  Preliminary  Detarmination  of 
Saies  at  I.es8  Than  Fair  Vaiue:  Certain 
Cold-Rolled  Cartxm  Steal  Flat 
Products  From  ThallancI 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Flaimery  at  (202)  482-3020, 
Matthew  Renkey  at  (202)  482-2312,  or 
Elfi  Blum  at  (202)  482-0197,  Office  of 
AD/CVD  Enforcement  VH,  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  aU 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2001). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  cold-rolled  carbon  steel  flat 
products  (cold-rolled  steel)  from 
Thailand  are  being  sold,  or  are  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value  (LTFV),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

This  investigation  was  initiated  on 
October  18,  2001. ^  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands.  New  Poland,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden.  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  54198  (October  26, 
2001)  [Initiation  Notice).  Since  the 


■  The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation,  LTV  Steel  Company. 
National  Steel  Corporation,  Nucor  Corporation, 
Steel  Dynamics,  Inc.,  United  States  Steel 
Corporation,  WCI  Steel,  Inc.,  and  Weirton  Steel 
Corporation  (collectively,  the  petitioners). 


initiation  of  the  investigation,  the 
following  events  occiuxed. 

On  November  13,  2001,  the  United 
States  Intemationai  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports 
from  Argentina,  Australia,  Belgium, 
Brazil,  China,  France,  Germany,  India, 
Japan,  Korea,  the  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela  of  cold-rolled  steel  products. 
See  Certain  Cold-Rolled  Steel  Products 
From  Argentina,  Australia,  Belgium, 
Brazil,  China,  France,  Germany,  India, 
Japan,  Korea,  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela.  66  FR  57985  (November  19. 
2001). 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  at 
the  initiation  of  this  investigation  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  the  respondent's 
sales  of  the  subject  merchandise  in  its 
comparison  market  were  made  at  prices 
below  its  cost  of  production  (COP). 
Accordingly,  pursuant  to  section  773(b) 
of  the  Act,  we  initiated  a  country-wide 
sales-below-cost  investigation.  See 
Initiation  Notice. 

On  November  19,  2001,  the 
Department  issued  Sections  A-E  of  its 
antidumping  duty  questionnaire  to  Thai 
Cold  Rolled  Steel  Sheet  Public 
Company  Limited  (TCR).  Additionally, 
the  Department  issued  a  request  to  the 
Embassy  of  Thailand  for  information 
regarding  the  quantity  and  value  of  sales 
of  subject  merchandise  to  the  United 
States  for  all  known  producers/ 
exporters  of  subject  merchandise  in 
Thailand.  The  Department  received  a 
request  from  TCR  for  an  extension  to  file 
Section  A  on  December  4,  2001,  and  the 
Department  granted  an  extension  of  the 
deadline  for  submitting  the  response  to 
Section  A  of  the  Department's 
questionnaire  until  noon  December  17, 
2001. 

On  December  11,  2001,  the 
Department  determined  that  TCR  would 
be  the  only  mandatory  respondent  in 
this  investigation.  Refer  to  Selection  of 
Respondents  section  below.  On 
December  17,  2001,  the  Department 
received  TCR's  response  to  Section  A  of 
the  questionnaire.  On  December  19, 

2001,  TCR  requested  an  extension  to  file 
its  responses  to  Sections  B  through  E, 
and  the  Department  granted  an 
extension  of  the  deadline  for  submitting 
its  response  to  the  Department's 
questionnaire  until  noon,  January  17, 

2002.  The  Department  issued  a 


supplemental  questionnaire  regarding 
TCR's  Section  A  response  on  December 
21,  2001.  TCR  requested,  and  the 
Department  granted  an  extension  to  file 
the  response  to  the  supplemental 
Section  A  questionnaire  imtil  January 
11,  2002.  On  January  17,  2002,  six  days 
after  the  filing  deadline  for  the  response 
to  the  Department's  supplemental 
questionnaire  to  Section  A,  and  the 
extended  due  date  for  its  responses  to 
Sections  B  through  E,  TCR  informed  the 
Department  that  it  had  decided  not  to 
respond  to  continued  requests  for 
information  or  participate  in  verification 
in  this  antidumping  investigation. 

On  February  7,  2002,  the  petitioners 
requested  a  postponement  of  the 
preliminary  determination  in  this 
investigation.  On  February  22,  2002,  the 
Department  published  a  Federal 
Register  notice  postponing  the 
preliminary  determination  until  April 
26,  2002.  See  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina  (A-357-816), 
Australia  (A-602-804).  Belgium  (A- 
423-811),  Brazil  (A-351-834J,  the 
People's  Republic  of  China  (A-570-872), 
France  (A-427-822).  Germany  (A-428- 
834),  India  (A-533-826),  Japan  (A-588- 
859),  Korea  (A-580-848),  the 
Netherlands  lA-421-810),  New  Zealand 
(A-614-303).  Russia  (A-821-815),  South 
Africa  (A-791-814).  Spain  (A-469-812). 
Sweden  (A-401-807).  Taiwan  (A-583- 
839).  Thailand  (A-549-819),  Turkey  (A- 
489-810)  and  Venezuela  (A-307-822), 
67  FR  8227  (Febmary  22,  2002). 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  inaividual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  Where  it  is  not  practicable 
to  examine  all  known  producers/ 
exporters  of  subject  merchandise, 
section  777A(c)(2)  of  the  Act  permits  the 
Department  to  investigate  either  (1)  a 
sample  of  exporters,  producers,  or  t)'pes 
of  products  that  is  statistically  valid 
based  on  the  information  available  at 
the  time  of  selection,  or  (2)  exporters 
and  producers  accoimting  for  the  largest 
volume  of  the  subject  merchandise  that 
can  be  reasonably  examined.  Using 
import  data  from  the  U.S.  Customs 
Service,  we  foimd  multiple  exporters  of 
cold-rolled  steel  to  the  United  States 
during  the  period  of  investigation  (POI). 
According  to  this  data,  TCR,  together 
with  its  affiliated  trading  company, 
accounted  for  significantiy  more  than  60 
percent  of  all  known  exports  of  the 
subject  merchandise  during  the  POI 
from  Thailand.  Due  to  limited  resources. 
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we  determined  that  we  could  only 
investigate  the  largest  producer/ 
exporter.  Therefore,  we  designated  TCR 
as  the  only  mandator\'  respondent.  See 
the  memorandum  entitled  Antidumping 
Duty  Investigation  of  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Thailand — Respondent  Selection 
(December  11.  2001)  (Respondent 
Selection  Memo). 

Period  of  Investigation 

The  POI  is  July  1 ,  2000.  through  June 
30.  2001.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e..  September  2001). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Facts  Available  (FA) 

1 .  Application  of  FA 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (A)  withholds 
information  that  has  been  requested  bv 
the  Department;  (B)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested  subject  to 
section  782(c)(1)  and  (e)  of  the  Act;  (C) 
significantly  impedes  a  proceeding 
under  the  antidumping  statue;  or  (D) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall  use.  subject  to  sections 
782(d)  and  (e)  of  the  Act,  facts  otherwise 
available  in  reaching  the  applicable 
determination. 

Pursuant  to  section  782(e)  of  the  Act, 
the  Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 
The  information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  partv'  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

On  November  19.  2001.  the 
Department  issued  sections  A-E  of  its 


antidumping  duty  questionnaire  to  TCR. 
The  Department  received  a  request  for 
an  extension  to  file  Section  A  on 
December  4.  2001.  and  the  Department 
granted  an  extension  of  the  deadline  for 
submitting  its  response  to  the 
Department's  questionnaire  until 
December  17.  2001.  On  December  19, 
2001 .  TCR  requested  an  extension  to  file 
its  responses  to  Sections  B  through  E. 
and  the  Department  granted  an 
extension  of  the  deadline  for  submitting 
its  response  to  the  Department's 
questionnaire  until  January  17.  2002. 
The  Department  issued  a  supplemental 
questionnaire  regarding  TCR's  Section  A 
response  on  December  21,  2001.  TCR 
requested,  and  the  Department  granted, 
an  extension  to  file  the  response  to  the 
supplemental  Section  A  questionnaire 
until  January  11,  2002.  As  stated  in  the 
Respondent  Selection  Memo,  the 
Department  found  that  TCR  was  the 
largest  producer/exporter  of  the  subject 
merchandise  and,  therefore,  designated 
it  as  the  sole  mandatory  respondent.  See 
Respondent  Selection  Memo.  In 
addition,  the  Department  informed  TCR 
that  it  would  attempt  to  accommodate 
any  difficulties  it  had  in  answering  the 
questionnaire.  The  Department  also 
informed  TCR  that  failure  to  submit  the 
requested  information  by  the  date 
specified  might  result  in  use  of  FA. 

Although  we  informed  TCR  that  we 
would  attempt  to  accommodate  any 
difficulties  it  had  in  answering  the 
questionnaire,  and  granted  its  three 
extension  requests,  TCR  only  responded 
to  Section  A  of  the  Department's 
questionnaire.  TCR  made  no  additional 
contact  with  the  Department  to  request 
further  extensions,  or  to  suggest  any 
alternative  methods  of  providing  the 
requested  information  that  would 
accommodate  any  difficulties  it  might 
have  experienced,  or  expected  to 
experience,  in  responding  to  the 
questionnaires. 

On  January  17.  2002.  six  days  after  the 
filing  deadline  for  the  response  to  the 
Department's  supplemental 
questionnaire  to  Section  A.  and  the 
extended  due  date  for  its  responses  to 
Sections  B  through  E.  TCR  informed  the 
Department  that  it  had  decided  not  to 
respond  to  continued  requests  for 
information  or  participate  in  verification 
in  this  antidumping  investigation.  On 
March  6.  2002.  petitioners  submitted 
comments  highlighting  TCR's  failiue  to 
submit  information  requested  by  the 
Department.  As  adverse  FA  (AFA), 
petitioners  suggested  that  we  apply  the 
highest  margin  from  the  original 
petition,  150.26  percent.  Alternatively, 
petitioners  suggested  that  the 
Department  apply  the  highest  rate  from 
the  Initiation  Notice,  142.78  percent, 


which  was  based  on  petitioners'  October 
12.  2001  amendment  to  the  petition. 
As  described  above,  TCR  failed  to 
provide  a  full  response  to  the 
Department's  questionnaires  despite  the 
Department's  willingness  to 
accommodate  its  difficulties.  Because 
TCR  failed  to  provide  the  necessary 
information  requested  by  the 
Department,  pursuant  to  section 
776(a)(2)(B)  of  the  Act.  we  have  applied 
FA  to  determine  its  dumping  margin. 

2.  Selection  of  AFA 

In  selecting  ft-om  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference  if  the 
Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
the  request  for  information.  See,  e.g.. 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  53808,  53819-20 
(October  16,  1997).  TCR  was  notified 
twice  in  the  Department's 
questiormaires  that  failure  to  submit  the 
requested  information  by  the  date 
specified  might  result  in  the  use  of  FA. 
As  described  above,  prior  to 
withdrawing,  TCR  failed  to  contact  the 
Department  to  express  any  difficulties  it 
might  have  been  experiencing  or  to 
suggest  how  we  might  accommodate  it 
in  overcoming  these  difficulties,  with 
the  exception  of  its  three  extension 
requests,  which  we  granted.  As  a 
general  matter,  it  is  reasonable  for  the 
Department  to  assume  that  TCR 
possessed  the  records  necessary  for  this 
investigation,  and  that  by  not  supplying 
the  information  requested,  it  failed  to 
cooperate  to  the  best  of  its  ability.  Since 
TCR  failed  to  cooperate  to  the  best  of  its 
ability,  we  are  applying  an  adverse 
inference  pursuant  to  section  776fb)  of 
the  Act.  As  AFA,  we  have  used  142.78 
percent,  the  highest  rate  at  which  we 
initiated.  See  Initiation  Notice. 

3.  Corroboration  of  AFA  Information 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  AFA 
information  derived  from  the  petition, 
the  final  determination  from  the  LTFV 
investigation,  a  previous  administrative 
review,  or  any  other  information  placed 
on  the  record. 

Section  776(c)  of  the  Act  requires  the 
Department  to  corroborate,  to  the  extent 
practicable,  secondary  information  used 
as  FA.  Secondary  information  is  defined 
as  "[ilnformation  derived  from  the 
petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  the  subject 
merchandise,  or  any  previous  review 
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under  section  751  concerning  the 
subject  merchandise."  See  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA,  H.R.  Doc.  No. 
103-316  at  870  (1994)  and  19  CFR 
351.308(d). 

The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfj' 
itself  that  the  secondary  information  to 
be  used  has  probative  value  (see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  (see  SAA  at  870). 

In  order  to  determine  the  probative 
value  of  the  margins  in  the  petition  for 
use  as  AFA  for  purposes  of  this 
determination,  we  examined  evidence 
supporting  the  calculations  in  the 
petition.  We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis  of  the  petition,  to  the  extent 
appropriate  information  was  available 
for  this  purpose  [see  Thailand  Initiation 
Checklist  on  file  in  the  Central  Records 
Unit  [Initiation  Checklist],  Room  B-099, 
of  the  Main  Commerce  Department 
building,  for  a  disqussion  of  the  margin 
calculation  in  the  petition].  In  addition, 
in  order  to  determine  the  probative 
value  of  the  margin  in  the  petition  for 
use  as  AFA  for  purposes  of  this 
determination,  we  examined  evidence 
supporting  the  calculation  in  the 
petition.  In  accordance  with  section 
776(c)  of  the  Act,  to  the  extent 
practicable,  we  examined  the  key 
elements  of  the  export  price  (EP)  and 
Normal  Value  (NV)  calculations  on 
which  the  margins  in  the  petition  were 
based. 

a.  Export  Price 

With  respect  to  the  margins  in  the 
petition,  EP  was  based  on  average  per- 
unit  customs  import  values  (AUV)  for 
the  two  ten-digit  categories  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  accounting  for  a 
significant  percentage  of  in-scope 
imports  from  Thailand  during  lie  POI. 
Our  review  of  the  EP  calculation 
indicated  that  the  information  in  the 
petition  has  probative  value,  as  certain 
information  (e.g.,  import  statistics) 
included  in  the  margin  calculations  in 
the  petition  is  from  public  sources 
concurrent  with  the  POI.  Export  prices 
which  are  based  on  U.S.  ciistoms  data 
are  considered  corroborated.  See  Certain 
Cut-to-Length  Caibon  Steel  Plate  from 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  64  FR  76, 
84  (January  4, 1999)  (Comment  13). 


b.  Normeil  Value 

The  petitioners  calculated  NV  from 
price  information  obtained  from  foreign 
market  research  for  cold-rolled  steel 
comparable  to  the  products  used  as  the 
basis  for  EP.  The  petitioners  made  no 
adjustments  to  NV. 

With  respect  to  NV,  the  petitioners 
also  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  sales  of  cold- 
rolled  carbon  steel  flat  products  in  the 
home  market  were  made  at  prices  below 
the  COP,  within  the  meaning  of  section 
773(b)  of  the  Act,  and  requested  that  the 
Department  conduct  a  country-wide 
sales-below-cost  investigation.  Piu-suant 
to  section  773(b)(3)  of  the  Act,  COP 
consists  of  cost  of  manufacture  (COM), 
selling,  general  and  administrative 
(SG&A)  expenses,  and  packing.  The 
petitioners  calculated  COM  based  on 
their  own  production  experience, 
adjusted  for  known  differences  between 
costs  incurred  to  produce  cold-rolled 
carbon  steel  flat  products  in  the  United 
States  and  Thailand  using  publicly 
available  data.  To  calculate  SG&A  and 
interest,  the  petitioners  relied  upon 
amoimts  reported  in  TCR's  1999 
financial  statements.  Because  the  Thai 
home  market  price  of  cold-rolled  steel 
products  in  the  petition  was  below  the 
COP,  the  petitioners  also  based  NV  for 
sales  in  Thailand  on  constructed  value 
(CV),  pursuant  to  sections  773(a)(4), 
773(b)  and  773(e)  of  the  Act.  The 
petitioners  calculated  CV  using  the 
same  COM,  SG&A  and  interest  expense 
figiu-es  used  to  compute  Thai  home 
market  costs,  and  included  in  CV  an 
amoimt  for  profit.  For  profit,  the 
petitioners  relied  upon  amounts 
reported  in  TCR's  1999  financial 
statements.  See  Initiation  Checklist. 

With  respect  to  the  CV  data,  we  were 
able  to  corroborate  the  reasonableness  of 
these  data  by  examining  the  financial 
statements  used  to  calculate  COP  and 
the  petitioners'  own  information  about 
the  cost  of  transforming  the  hot-rolled 
coil  into  subject  merchandise.  With 
respect  to  the  petitioners'  ov^na 
information  regarding  the  cost  of 
transforming  the  hot-rolled  coil  into 
subject  merchandise,  we  corroborated 
the  information  by  tracing  the  surrogate 
factors  and  values  to  the  certification 
provided  by  the  U.S.  surrogate.  Where 
applicable,  we  corroborated  petitioners' 
own  information  adjusted  for  known 
differences  with  publicly  available  data. 
With  regard  to  the  CV  contained  in  the 
petition,  the  Department  was  provided 
no  useful  information  by  the  respondent 
or  other  interested  parties  and  is  aware 
of  no  other  independent  sources  of 
information  that  would  enable  us  to 


further  corroborate  the  margin 
calculations  in  the  petition. 

Accordingly,  in  selecting  AFA  with 
respect  to  TCR,  the  Department  decided 
to  apply  the  CV  margin  rate  of  142.78 
percent,  which  is  the  highest  estimated 
dumping  margin  calculated  by  the 
petitioners  in  the  amendment  to  the 
petition  of  this  investigation.  See 
Initiation  Notice. 

All  Others 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-average  dumping  margins 
established  for  all  exporters  and 
producers  individually  investigated  are 
zero  or  de  minimis,  or  are  determined 
entirely  under  section  776  of  the  Act. 
the  Department  may  use  any  reasonable 
method  to  establish  the  estimated  "All 
Others"  rate  for  exporters  and  producers 
not  individually  investigated.  Our 
recent  practice  under  these 
circumstances  has  been  to  assign,  as  the 
"All  Others"  rate,  the  simple  average  of 
the  margins  in  the  petition.  See  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Plate  in 
Coil  from  Canada  (Plate  from  Canada). 
64  FR  15457  (March  31,  1999);  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Plate  in 
Coil  from  Italy  (Plate  from  Italy).  64  FR 
15458,  15459  (March  21, 1999).  For 
purposes  of  this  preliminary 
determination,  we  are  basing  the  "All 
Others"  rate  on  the  simple  average  of 
margins  for  certain  products  imder 
investigation  at  which  we  initiated, 
which  is  127.44  percent. 

Suspension  of  Liquidation 

In  adtordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  (Customs)  to  suspend 
liquidation  of  all  entries  of  cold-rolled 
steel  exported  from  Thailand  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  are  also  instructing 
Customs  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  diunping 
margin,  as  indicated  in  the  chart  below. 
These  instructions  suspending 
liquidation  will  remain  in  effect  imtil 
further  notice. 


Manufacturer/exporter 


Margin 
(percent) 


Thai  Cold-Rolled  Steel  Sheet 
Public  Company,  Limited  ... 
All  Others 


142.78 
127.44 


DistJosure 

The  Department  will  disclose 
calculations  performed  within  five  days 
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of  the  date  of  publication  of  this  notice 
to  the  parties  of  the  proceedings  in  these 
investigations  in  accordance  with  19 
CFR  351.224(b). 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  antidumping 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threatening 
material  injur\'  to,  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
would  be  the  later  of  120  days  after  the 
date  of  this  preliminary  determination 
or  45  days  after  the  date  of  our  final 
determination. 

Public  Comment 

Unless  otherwise  directed  by  the 
Department,  case  briefs  must  be 
submitted  no  later  than  50  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  Public  versions  of 
all  comments  and  rebuttals  should  be 
provided  to  the  Department  and  made 
available  on  diskette.  Section  774  of  the 
Act  provides  that  the  Department  will 
hold  a  hearing  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs,  provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NYJ..  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  location  of  the  hearing 
48  hours  prior  to  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  in  the  investigation 
of  certain  cold-rolled  carbon  steel  flat 
products  from  Thailand  no  later  than  75 
days  after  the  date  of  this  preliminary 
determination. 


This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and  777(i)(l)ofthe  Act. 

Dated:  April  26,  2002. 
Faryar  Shirzad, 

Assistant  .SVcreforv  for  Import 

Administration. 

IKK  Do(    02-11198  Filed  ,5-a-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-489-810] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value;  Certain 
Cold-Rolled  Cartwn  Steel  Flat 
Products  From  Turkey 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Blackledge.  or  Robert  James  at 
(202)  482-3518,  (202)  482-1131.  or 
(202)  482-0649.  respectively; 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conmierce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
THE  APPUCABLE  STATUTE  AND 
REGULATIONS:  Unless  otherwise 
indicated,  all  citations  to  the  statute  are 
references  to  the  provisions  effective 
January  1,  1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  of 
1930  (the  Tariff  Act)  by  the  Uruguay 
Round  Agreements  Act  (URAA).  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department  of 
Commerce  (the  Department)  regulations 
are  to  the  regulations  at  19  CFR  part  351 
(April  2001). 

Preliminary  Determinations 

We  preliminarily  determine  that 
certain  cold-rolled  carbon  steel  flat 
products  (cold-rolled  steel)  from  Turkey 
are  being  sold,  or  cu^  likely  to  be  sold, 
in  the  United  States  at  less  than  fair 
value  (LTFV),  as  provided  in  section 
733  of  the  Tariff  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

On  October  18,  2001,  the  Department 
initiated  antidumping  investigations  of 
cold-rolled  steel  from  Argentina, 
Australia,  Belgium,  Brazil,  France, 
Germany,  India,  Japan,  Korea,  the 
Netherlands,  New  Zealand,  the  People's 


Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey  and 
Venezuela.  The  petitioners  in  this 
investigation  are  Bethlehem  Steel 
Corporation,  LTV  Steel  Company,  Inc., 
National  Steel  Corp.,  NUCOR 
Corporation,  Steel  Dynamics,  Inc., 
United  States  Steel  LLC,  WCI  Steel,  Inc.. 
and  Weirton  Steel  Corporation.  See 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  54198  (October  26, 
2001). 

In  the  initiation  the  Department  set 
aside  a  period  for  all  interested  parties 
to  raise  issues  regarding  product 
coverage.  For  a  complete  discussion  of 
all  scope  exclusion  requests  submitted 
in  the  context  of  the  on-going  cold- 
rolled  steel  investigations,  see  the 
"Scope  Appendix"  attached  to  the 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina,  published  concurrently 
with  this  preliminary  determination. 
Since  the  initiation  of  these 
investigations  the  following  events  have 
occurred. 

On  November  13,  2001.  the  United 
States  International  Trade  Commission 
(ITC)  notified  the  Department  that  it 
preliminarily  determined  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  from  Argentina, 
Australia,  Belgium,  Brazil,  France, 
Germany,  India,  Japan.  Korea,  the 
Netherlands.  New  Zealand,  the  People's 
Republic  of  China,  the  Russian 
Federation.  South  Africa.  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela.  See  Cold-Rolled  Steel 
Products  from  Argentina,  Australia, 
Belgium,  Brazil,  France,  Germany, 
India,  Japan,  Korea,  the  Netherlands, 
New  Zealand,  the  People's  Republic  of 
China,  the  Russian  Federation,  South 
Africa,  Spain,  Sweden,  Taiwan, 
Thailand,  Turkey,  and  Venezuela,  66  FR 
57985  (November  19.  2001). 

On  November  8,  2001,  the  Department 
issued  Section  A,  Question  1  of  the 
antidumping  questioimaire  to  Borcelik 
Celik  Sanayii  ve  Ticaret  A. S. (Borcelik), 
Eregli  Demir  ve  Celik,  and  Cargill  Tarim 
Sanayii  ve  Ticaret,  requesting  volume 
and  value  information  for  the  POI  for 
each  exporter.  We  received  the 
information  requested  on  November  22, 
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2001.  and  November  26,  2001.  Based  on 
this  information,  the  Department 
selected  Borcelik,  the  largest  exporter/ 
producer  by  volume  and  value,  as  the 
respondent  in  this  investigation.  See 
Memorandum  to  Joseph  A.  Spetrini. 
"Selection  of  Respondents,"  dated 
November  29,  2001. 

Based  on  our  examination  of  Turkey's 
inflation  indices,  we  determined  the 
Turkish  economy  was  experiencing  high 
inflation  during  the  POI.  "High 
inflation"  is  a  term  used  to  refer  to  a 
high  rate  of  increase  in  price  levels. 
Investigations  involving  exports  from 
countries  with  highly  inflationary 
economies  require  special 
methodologies  for  comparing  prices  and 
calculating  constructed  value  and  cost 
of  production.  Generally  a  twenty-five 
percent  inflation  rate  has  been  used  as 
a  guide  for  assessing  the  impact  of 
iiiflation  on  AD  investigations  and 
reviews  [see  Policy  Bulletin  No.  94.5, 
"Differences  in  Merchandise 
Calculations  in  Hyper-inflationary 
Economies,"  dated  March  25, 1994). 
Based  upon  our  examination  of  the 
consumer  price  and  wholesale  price 
indices,  which  indicated  that  Turkey 
experienced  an  inflation  rate  of  over 
sixty  percent  during  the  POI,  we  find 
Turkey's  economy  experienced  high 
inflation.  See  2000  and  2001  issues  of 
the  International  Monetary  Fund's 
International  Financial  Statistics. 

On  November  30,  2001,  the 
Department  issued  an  antidimiping 
questioimaire  to  Borcelik.  We  requested 
that  Borcelik  respond  to  sections  A 
through  D. 

Respondent  submitted  its  initial 
response  to  section  A  of  the 
Department's  questionnaire  on 
December  21,  2001.  We  received 
Borcelik's  sections  B  through  D 
response  on  January  22,  2002. 
Petitioners  filed  comments  regarding  the 
section  A  response  on  January  14,  2002. 
and  on  February  11.  2002.  regarding  the 
remaining  portions  of  respondent's 
questionnaire  response.  We  issued  the 
following  supplemental  questionnaires 
to  respondent:  (i)  section  A  on  February 
6.  2002.  and  (ii)  sections  B,  C,  and  D  on 
March  5,  2002.  Respondent  filed  a 
response  to  our  section  A  and  sections 
B  through  D  supplemental 
questionnaires  on  March  1,  2002  and 
April  1,  2002,  respectively.  Petitioners 
filed  comments  regarding  the  section  A 
supplemental  questioimaire  on  April  1, 
2002,  and  on  April  12,  2002,  regarding 
the  sections  B,  C,  and  D  supplemental 
questionnaires. 

Period  of  Investigation 

The  period'of  investigation  (POI)  is 
July  1,  2000  through  Jime  30,  2001.  This 


period  corresponds  to  the  four  most 
recent  fiscal  quarters  prior  to  the  month 
of  the  filing  of  the  petition  [i.e., 
September  2001),  and  is  in  accordance 
with  our  regulations.  See  section  19  CFR 
351.204(b)(1)  of  the  Department's 
regulations. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Product  Comparisons 

Pm-suant  to  section  771(16)  of  the 
Tariff  Act,  all  products  produced  by 
Borcelik,  covered  by  the  description  in 
the  "Scope  of  the  Investigation"  above, 
and  sold  in  Turkey  during  the  POI  are 
considered  to  be  foreign  like  products 
for  purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales.  We 
have  relied  on  the  following  fourteen 
criteria  to  match  U.S.  sales  of  subject 
merchandise  to  comparison-market 
sales  of  the  foreign  like  product: 
hardening  and  tempering,  painting, 
carbon  level,  quality,  yield  strength, 
thickness,  thickness  tolerance,  width, 
edge  finish,  form,  temper  rolling, 
leveling,  annealing,  and  surface  finish. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  next  most  similar 
foreign  like  product  on  the  basis  of  the 
characteristics  and  reporting 
instructions  listed  in  the  Department's 
November  30,  2001  questionnaire.  If 
there  was  no  home  market  foreign  like 
product  to  compare  to  a  U.S.  sale,  we 
used  constructed  value  (CV). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cold- 
rolled  steel  from  Turkey  were  made  in 
the  United  States  at  less  than  fair  value, 
we  compared  the  export  price  (EP)  to 
the  normal  value  (NV),  as  described  in 
the  "Export  Price"  and  "Normal  Value" 
sections  of  this  notice.  In  accordance 
with  section  777A(d)(l)(A)(i)  of  the 
Tariff  Act,  we  calculated  weighted- 
average  EPs  for  comparison  to  weighted- 
average  NVs. 

Because  Turkey's  economy 
experienced  high  inflation  during  the 


POI,  as  is  Department  practice,  we 
limited  our  comparisons  to  home 
market  sales  made  during  the  same 
month  in  which  the  U.S.  sale  occurred. 
This  methodology  minimizes  the  extent 
to  which  calculated  dumping  margins 
are  overstated  or  understated  due  solely 
to  price  inflation  that  occurred  in  the 
intervening  time  period  between  the 
U.S.  and  home  market  sales. 

Export  Price 

We  calculated  EP  in  accordance  with 
section  772(a)  of  the  Tariff  Act  because    ■ 
Borcelik  sold  the  merchandise  directly 
to  the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  the  date  of 
importation,  and  because  constructed 
export  price  (CEP)  methodology  was  not 
otherwise  appropriate.  We  based  EP  for 
Borcelik  on  the  C&F  price  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  adjustments  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Tariff  Act;  these 
included,  where  appropriate,  foreign 
brokerage  and  handling,  international 
freight,  foreign  inland  freight,  marine 
insurance,  and  import  duties. 

Normal  Value 

Home  Market  Viability 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared 
Borcelik's  volume  of  home  market  sales 
of  the  foreign  like  product  to  the  volume 
of  U.S.  sales  of  the  subject  merchandise, 
in  accordance  with  section  773(a)(1)(C) 
of  the  Tariff  Act.  As  Borcelik's  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  its  aggregate  volume  of 
U.S.  sales  of  the  subject  merchandise, 
we  determined  the  home  market  was 
viable.  Therefore,  we  have  based  NV  on 
home  market  sales  in  the  usual 
commercial  quantities  and  in  the 
ordinary  course  of  trade. 

Affiliated-Party  Transactions  and 
Arm's-length  Test 

To  test  whether  these  sales  were  made 
at  arm's-length  prices,  we  compared  on 
a  model-specific  basis  the  starting  prices 
of  sales  to  affiliated  and  unaffiliated 
customers  net  of  all  movement  charges, 
discounts,  direct  selling  expenses,  and 
packing.  Where,  for  the  tested  models  of 
the  foreign-like  product,  prices  to  the 
affiliated  party  were  on  average  99.5 
percent  or  more  of  the  price  to  the 
unaffiliated  parties,  we  determined  sales 
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made  to  the  affiliated  party  were  at 
anns  length.  See  19  CFR  351.403(c).  If 
these  affiliated  party  sales  satisfied  the 
ann's-length  test,  we  used  them  in  our 
analysis.  Merchandise  sold  to  affiliated 
customers  in  the  home  market  made  at 
non-arm  s-length  prices  were  excluded 
from  our  analysis  because  we 
considered  them  to  be  outside  the 
ordinary  course  of  trade.  See  19  CFR 
351.102(b).  Where  the  exclusion  of  such 
sales  eliminated  all  sales  of  the  most 
appropriate  comparison  product,  we 
made  a  comparison  to  the  next  most 
similar  model. 

In  addition  to  its  other  home  market 
sales,  Borcelik  reported  the  sales  to  it's 
home  market  affiliate,  Kerim  Celik 
Mamulleri  Imalat  ve  Ticaret  A.S.  (Kerim 
Celik).  These  sales  account  for  more 
than  5  percent  of  the  total  of  Borcelik's 
home  market  sales  during  the  POI.  See 
19  CFR  351.403(d).  The  respondent 
stated  its  affiliate,  Kerim  Celik,  cut  and 
slit  most  of  the  hot-rolled  coils 
purchased  from  Borcelik,  and  the 
subject  merchandise  would  have  a  low 
likelihood  of  matching  to  U.S.  sales  of 
coiled  material.  Since  Borcelik's  sales  to 
Kerim  Celik  were  not  at  arm's-length, 
the  Department  required  Borcelik  to 
report  home  market  downstream  sales 
by  Kerim  Celik  for  this  preliminary 
determination.  See  Antidumping  Duties; 
Countervailing  Duties  Final  Rule,  62  FR 
27296.  27356  (May  19.  1997). 

Cost  of  Production  Analysis 

Based  on  our  analysis  of  the  cost 
allegation  submitted  by  petitioners  in 
the  original  petition,  and  in  accordance 
with  section  773(b)(2)(A)(i)  of  the  Tariff 
Act.  we  found  reasonable  grounds  to 
believe  or  suspect  Turkish  producers 
had  made  sales  of  cold-rolled  steel  in 
the  home  market  at  prices  below  the 
cost  of  production  (COP).  As  a  result, 
the  Department  initiated  an 
investigation  to  determine  whether 
Borcelik  made  home  market  sales 
during  the  POI  at  prices  below  their 
respective  COP.  within  the  meaning  of 
section  773(b)  of  the  Tariff  Act.  We 
conducted  the  COP  analysis  described 
below. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Tariff  Act,  we  calculated  a 
weighted-average  COP  based  on  the  sum 
of  Borcelik's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  home  market  SG4A 
expenses,  interest  expenses,  and 
packing  costs.  We  relied  on  the  COP 
data  provided  by  Borcelik  in  its  original 
and  supplemental  section  D  cost 
questionnaire  responses  except  for  the 
following  change.  We  deducted  packing 


expenses  from  the  denominators  in  the 
general  and  administrative  and  financial 
expense  rate  calculations.  See 
Memorandum  from  Gina  K.  Lee  to  Neal 
M.  Halper.  Director.  Office  of 
Accounting,  dated  April  26,  2002,  Re: 
Cost  of  Production  and  Constructed 
Value  Adjustments  for  Preliminary 
Determination  on  file  in  room  B-099  of 
the  Main  Commerce  building. 

B.  Test  of  Home-Market  Sales  Prices 

We  compared  the  adjusted  weighted- 
average  COP  for  Borcelik  to  the  home 
market  sales  of  the  foreign  like  product, 
as  required  under  section  773(b)  of  the 
Tariff  Act,  in  order  to  determine 
whether  these  sales  had  been  made  at 
prices  below  the  COP.  In  determining 
whether  to  disregard  home  market  sales 
made  at  prices  below  the  COP,  we 
examined  whether  such  sales  were 
made  (1)  in  substantial  quantities  within 
an  extended  period  of  time,  and  (2)  at 
prices  which  permitted  the  recovery  of 
all  costs  within  a  reasonable  period  of 
time,  in  accordance  with  sections 
773(b)(1)(A)  and  (B)  of  the  Tariff  Act. 

On  a  model-specific  basis,  we 
compared  the  revised  COP  to  the  home 
market  prices,  less  any  applicable 
movement  charges,  discounts,  and 
billing  adjustments.  See  section 
773(f)(1)(B)  of  the  Tariff  Act. 

C,  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)(i)  of 
the  Tariff  Act.  where  less  than  twenty 
percent  of  a  respondent's  sales  of  a 
given  product  were  at  prices  less  than 
the  COP,  we  did  not  disregard  any 
below-cost  sales  of  that  product  because 
we  determined  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities.  "  Where  twenty  percent  or 
more  of  a  respondent's  sales  of  a  given 
product  during  the  POI  were  at  prices 
less  than  the  COP,  we  determined  such 
sales  to  have  been  made  in  "substantial 
quantities"  within  an  extended  period 
of  time.  In  addition,  pursuant  to  section 
773(b)(2)(D)  of  the  Tariff  Act,  we  also 
determined  whether  such  sales  were 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reeisonable 
period  of  time.  In  such  a  case,  because 
we  compared  prices  to  POI-average 
costs,  we  also  determined  such  sales 
were  not  made  at  prices  which  would 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time.  We 
disregarded  the  below-cost  sales  and 
used  the  remaining  above  cost  sales  in 
our  analysis,  in  accordance  with  section 
773(b)(1)  of  the  Tariff  Act. 

We  found  that  for  certain  models  of 
cold-rolled  steel,  more  them  twenty 
percent  of  the  home-market  sales  by 
Borcelik  were  made  within  an  extended 


period  of  time  at  prices  less  than  the 
COP.  Fiulher,  the  prices  did  not  provide 
for  the  recovery  of  costs  within  a 
reasonable  period  of  time.  We  therefore 
disregarded  these  below-cost  sales  and 
used  the  remaining  sales  as  the  basis  for 
determining  NV,  in  accordance  with 
section  773(b)(1)  of  the  Tariff  Act.  For 
those  U.S.  sales  of  cold-rolled  steel  for 
which  there  were  no  comparable  home 
market  sales  in  the  ordinary  course  of 
trade,  we  compared  EP  to  constructed 
value  (CV)  in  accordance  with  section 
773(a)(4)  of  the  Tariff  Act.  See  "Price-to- 
CV  Comparisons."  below. 

D.  Calculation  of  Constructed  Value 

If  no  sales  made  in  the  ordinary 
course  of  trade  in  the  home  market 
remain,  NV  shall  be  based  on  CV.  See 
section  773(b)(1)  of  the  Tariff  Act.  In 
accordance  with  section  773(e)(1)  of  the 
Tariff  Act,  we  calculated  CV  based  on 
the  sum  of  Borcelik's  cost  of  materials, 
fabrication,  SG&A,  interest,  U.S. 
packing,  and  an  amount  for  profit.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Tariff  Act.  we  based  SG&A  and 
profit  on  the  amounts  incurred  and 
realized  by  Borcelik  in  connection  with 
the  production  and  sale  of  the  foreign 
like  product  in  the  ordinary  course  of 
trade  for  consimiption  in  the  home 
market.  For  selling  expenses  we  used 
the  weighted-average  home  market 
selling  expenses.  We  used  the  CV  data 
the  respondent  provided  in  its  sections 
B  through  D  supplemental  questionnaire 
responses. 

Price-to-Price  Comparisons 

We  calculated  NV  for  Borcelik  based 
on  the  prices  of  home  market  sales  that 
passed  the  COP  test.  We  made 
deductions,  where  appropriate,  from  the 
starting  price  for  billing  adjustments, 
foreign  inland  insurance  and  inland 
freight,  pursuant  to  section  773(a)(6)(B) 
of  the  Tariff  Act.  Where  appropriate,  we- 
made  adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773{a)(6){C)(ii)  of  the  Tariff  Act.  In 
addition,  we  made  adjustments  under 
section  773(a)(6)(C)(iii)  of  the  Tariff  Act 
for  differences  in  circumstances  of  sale 
(COS)  for  imputed  credit  expenses 
(offset  by  interest  revenue)  and 
warranties.  Finally,  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs  in  accordance  with 
section  773(a)(6)(A)  and  (B)  of  the  Tariff 
Act. 

Price-to-CV  Comparisons 

In  accordance  with  section  773(a)(4) 
of  the  Tariff  Act,  we  based  NV  on  CV 
if  we  were  unable  to'  find  a  home  market 
match  of  identical  or  similar 
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merchandise  within  the 
contemporaneous  period  (i.e.,  within 
the  same  month  as  the  U.S.  sale).  For 
selling  expenses,  we  used  the  weighted- 
average  home  market  selling  expenses. 
Where  appropriate,  we  made 
adjustments  to  CV  in  accordance  with 
section  773(a)(8)  of  the  Tariff  Act.  For 
comparisons  to  EP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selling  expenses  and  adding  U.S. 
direct  selling  expenses. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Tariff  Act,  to  the 
extent  practicable,  we  determine  NV 
based  on  sales  in  the  comparison  market 
at  the  same  level  of  trade  (LOT)  as  the 
EP  transaction.  The  NV  LOT  is  that  of 
the  starting  price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on,  CV,  that  of  the  sales  from 
which  we  derive  SG&A  expenses  and 
profit.  For  EP  the  U.S.  LOT  is  also  the 
level  of  the  starting  price  sale,  which  is 
usually  from  the  exporter  to  the 
importer. 

"To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP,  we  examine 
stages  in  the  marketing  process  and 
selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  pursuant  to  section 
773(a)(7)(A)  of  the  Tariff  Act.  See  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19, 1997). 

In  implementing  these  principles  in 
*  this  investigation,  we  obtained 
information  from  Borcelik  about  the 
marketing  stages  involved  in  its 
reported  U.S.  and  home  market  sales, 
including  a  description  of  the  selling 
activities  performed  by  Borcelik  for  each 
channel  of  distribution.  In  identifying 
levels  of  trade  for  EP  and  home  market 
sales  we  considered  the  selling 
functions  reflected  in  the  starting  price 
before  any  adjustments.  Generally,  if  the 
reported  levels  of  trade  are  the  same,  the 
functions  and  activities  of  the  seller 
should  be  similar.  Conversely,  if  a  party 
reports  levels  of  trade  that  are  different 
for  different  categories  of  sales,  the 
functions  and  activities  may  be 
dissimilar. 

In  the  home  market  Borcelik  reported 
two  chaimels  of  distribution  (sales  by 
BorceUk  and  sales  through  its  affiliated 


producer/service  center)  and  two  levels 
of  trade  (imaffiliated  end  users  and 
affiliated  end  users).  For  both  channels 
of  distribution  in  the  home  market, 
Borcelik  performed  similar  selling 
functions,  including  providing  customer 
advice  or  product  information,  warranty 
services,  the  coordination  of  freight  and 
delivery,  and  advertising.  While  we  note 
that  inventory  maintenance  was 
provided  for  home  market  sales  through 
the  affiliated  service  center/reseller  and 
the  intensity  of  the  selling  activity, 
providing  technical  service,  may  differ, 
we  do  not  agree  that  these  variations  in 
the  selling  activities  supports  Borcelik's 
claim  of  two  distinct  levels  of  trade  in 
the  home  market. 

First,  we  note  Borcelik  did  not 
describe  the  selling  activities  for  sales 
through  its  affiliated  producer/service 
center.  In  addition,  Borcelik  provided 
the  same  sales  process  description  for 
both  channels  of  distribution;  therefore, 
we  are  not  persuaded  that  the 
processing  of  customer  orders  is  affected 
by  affiliation.  Furthermore,  Borcelik's 
questionnaire  responses  contradict  its 
claim  that  the  selling  activity 
"providing  technical  service"  is  more 
significant  with  respect  to  affiliated 
producers/resellers.  For  example, 
Borcelik  claims  it  provides  more 
technical  services  to  unaffiliated  and 
affiliated  end-users  than  to  its  affiliated 
service  center/reseller.  However,  we 
note  that  in  Borcelik's  section  B 
response,  the  company  did  not  report 
any  direct  technical  service  expenses. 
Instead,  Borcelik  reported  technical 
service  expenses  within  indirect  selling 
expenses  without  regard  to  end-users 
and  resellers.  See  Borcelik's  January  22, 
2002  response  on  B-49.  According  to 
respondent's  supplemental  section  A 
questionnaire  response,  "there  are  no 
customer  categories  to  which  Borcelik 
would  not  have  provided  technical 
assistance  during  the  POI."  See 
Borcelik's  March  1,  2002  response  on 
page  32.  Although  the  respondent 
claims  more  technical  assistance  is 
provided  to  affiliated  and  unaffiliated 
end-users  than  to  the  iervice  center/ 
reseller,  and  inventory  is  mEiintained  by 
the  affiliated  service  center/reseller,  we 
do  not  find  that  these  differences 
support  Borcelik's  claim  that  there  are 
two  separate  levels  of  trade  in  the  home 
market.  Therefore,  we  preliminarily 
determine  that  home  market  sales  in  the 
two  channels  of  distribution  constitute 
a  single  level  of  trade. 

In  the  U.S.  market  Borcelik  had  only 
EP  sales  (i.e.,  sales  made  directiy  from 
Borcelik  to  U.S.  trading  companies). 
Borcelik  reported  one  channel  of 
distribution  for  sales  of  subject 
merchandise  and  one  level  of  trade  (to 


importers)  during  the  POI.  See 
Borcelik's  December  21,  2001  response 
at  pages  A-13  through  A-18.  We  found 
no  differences  in  the  selling  functions 
performed  by  Borcelik  on  sales  to  U.S. 
importers  and  those  performed  for  sales 
in  the  home  market.  For  example,  on 
sales  to  both  home  market  customers 
and  to  unaffiliated  U.S.  importers, 
Borcelik  provided  customer  advice, 
product  information,  warranty  services, 
technical  services,  and  arranged  freight 
and  delivery.  See  Borcelik's  December 
21,  2001  response  at  page  A-18.  The 
Department  has  preliminarily 
determined  the  record  does  not  support 
Borcelik's  claim  that  home  market  sales 
through  the  service  center  are  at  a 
different  LOT  than  the  U.S.  EP  sales. 
Accordingly,  because  we  find  the  U.S. 
EP  sales  and  the  home  market  sales  to 
be  at  the  same  lot,  no  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Tariff 
Act  is  warranted  for  Borcelik.  For  a 
more  detailed  discussion  regarding  the 
basis  for  our  LOT  determination,  refer  to 
our  Preliminary  Determination  Analysis 
Memorandum  for  Borcelik,  dated  April 
26,  2002. 

Currency  Conversions 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
based  on  the  daily  exchange  rates  from 
the  Dow  Jones  Service,  as  published  in 
the  Wall  Street  Journal.  The 
Department's  preferred  source  for  daily 
exchange  rates  is  the  Federal  Reserve 
Bank.  However,  the  Federal  Reserve 
Bank  does  not  track  or  publish  exchange 
rates  for  the  Turkish  lira.  Section 
773A(a)  of  the  Tariff  Act  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  unless  the  daily  rate 
involves  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  the 
benchmark  rate  by  more  than  2.25 
percent.  The  benchmark  is  defined  as 
the  moving  average  of  rates  for  the  40    , 
business  days  immediately  prior  to  the 
date  of  the  actual  daily  rate  to  be 
classified.  When  we  determine  a 
fluctuation  to  have  existed,  we 
substitute  the  benchmark  rate  for  the 
daily  rate,  in  accordance  with 
established  practice.  Further,  section 
773  A(b)  of  the  Tariff  Act  directs  the 
Department  to  allow  a  60-day 
adjustment  period  when  a  currency  has 
undergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  of  eight  consecutive  weeks.  For 
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an  explanation  of  this  method,  see 
Policy  Bulletin  96-1  Currency 
Conversions.  61  FR  9434  (March  8, 
1996). 

Verification 

Pursuant  to  section  782(i)  of  the  Tariff 
Act.  we  intend  to  verify  ail  information 
relied  upon  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Tariff  Act.  we  are  directing  the 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  cold-rolled  steel  from 
Turkey  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  We  will 
instruct  the  Customs  Service  to  require 
a  cash  deposit  or  the  posting  of  a  bond 
equal  to  the  estimated  preliminary 
dumping  margin  indicated  in  the  chart 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  weigh  ted -average  dumping  margins 
are  as  follows: 


Exporter/manufacturer 

Weighted- 
average 

margin  per- 
centage 

Borcelik  Celik  Sanayii  ve 
Ticaret  A  S.  (Borcelik)   

1834 
1834 

All  Others 

As  Borcelik  was  the  only  respondent 
used  in  our  calculations,  we  used 
Borcelik's  weight-average  margin  as  the 
"all  others"  rate. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Tariff  Act,  we  have  notified  the  ITC 
of  our  determination.  If  our  final 
antidumping  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injur\'  to, 
the  U.S.  industry.  The  deadline  for  that 
ITC  determination  would  be  the  later  of 
120  days  after  the  date  of  this 
preliminary  determination  or  45  davs 
after  the  date  of  our  final 
determinations. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  six  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  fifty  days 
after  the  date  of  publication  of  this 
notice,  and  rebuttal  briefs,  limited  to 
issues  raised  in  case  briefs,  no  later  than 
fifty-five  days  after  the  date  of 
publication  of  this  preliminary 
determination.  A  list  of  authorities  used, 
a  table  of  contents,  and  an  executive 


summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Executive  summaries  should  be  limited 
to  five  pages  total,  including  footnotes. 
In  accordance  with  section  774  of  the 
Tariff  Act.  we  will  hold  a  pubfic 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  any  hearing  will  be 
held  fifty-seven  days  after  publication  of 
this  notice,  time  and  room  to  be 
determined,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  case  and  rebuttal  briefs.  We 
intend  to  make  our  final  determination 
no  later  than  75  days  after  the  dato  of 
this  preliminary  determination. 

This  determination  is  published  in 
accordance  with  sections  733(f)  and 
777(i)(l)  of  the  Tariff  Act. 

Dated  April  26.  2002. 
Faryar  Shirzad. 
Assistant  Seiivtary  for  Import 
Administration 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-421-810] 

Notice  of  Preliminary  Determination  of 
Sales  at  l.ess  Than  Fair  Value:  Certain 
Coid-Rolled  Cartx>n  Steel  Flat 
Products  from  The  Nettteriands 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  certain  cold-rolled  carbon  steel  flat 
products  ("cold-rolled  steel")  bom  the 
Netherlands  are  being,  or  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  ("LTFV"),  as  provided  in  section 


733(b)  of  the  Tariff  Act  of  1930.  as 
amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  We  will  make  our  final 
determination  not  later  than  75  days 
after  the  date  of  this  preliminary 
determination. 

EFFECTIVE  DATE:  May  9,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geoffrey  Craig  or  David  Salkeld.  AD/ 
CVD  Enforcement  Office  VI,  Group  II. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230;  telephone:  (202)  482^161  or 
(202)  482-1168,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
("Department's")  regulations  are  to  19 
CFR  Part  351  (April  2001). 

Case  History 

Since  the  initiation  of  this 
investigation  [Notice  of  Initiation  of 
Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  From  Argentina,  Australia, 
Belgium.  Brazil,  France.  Germany, 
India,  Japan,  the  Netherlands,  New 
Zealand,  the  People's  Republic  of 
China,  the  Russian  Federation,  South 
Africa,  Spain,  Sweden,  Taiwan, 
Thailand.  Turkey,  and  Venezuela,  66  FR 
54198  (October  26,  2001))  {Initiation 
Notice),  the  following  events  have 
occiured: 

On  October  31,  2001,  we  solicited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes,  and  we 
received  comments  on  our  proposed 
matching  criteria  from  petitioners  on 
our  proposed  matching  criteria  on 
November  8,  2001.  On  November  26. 
2002,  we  informed  respondent  of  our 
revised  model  match  criteria. 

Corns  Staal  BV,  a  Dutch  manufacturer 
of  cold-rolled  steel  and  its  U.S.  affiliate. 
Corns  Steel,  USA,  Inc.  (collectively 
"Corus"),  requested  in  a  November  7, 
2001.  letter  that  the  Department  revoke 
the  Initiation  Notice  with  respect  to  the 
Netherlands.  In  the  alternative,  Corus 
asked  the  Department  to  amend  the 
Initiation  Notice  by  revising  the  margin 
alleged  by  petitioners  and  to  eliminate 
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"the  cost  of  production  ("COP") 
investigation.  On  November  16,  2001, 
petitioners  ^  rebutted  Corus'  argimient 
that  the  Department  should  rescind  or  - 
amend  the  Initiation  Notice.  See 
Request  to  Revoke  Initiation  section 
below. 

On  November  13,  2001,  the  United 
States  International  Trade  Commission 
("ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injiuy  by  reason  of  imports 
from  Argentina,  Australia,  Belgium, 
Brazil,  China,  France,  Germany,  India, 
Japan,  Korea,  the  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela  of  cold-rolled  steel  products. 
See  Certain  Cold-Rolled  Steel  Products 
From  Argentina,  Australia.  Belgium, 
Brazil,  China,  France,  Germany,  India, 
Japcm,  Korea,  the  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  57985  (November  19, 
2001). 

We  issued  a  questioimaire  to  Corus  on 
November  16,  2001. ^  The  petitioners 
made  an  allegation  of  sales  below  COP 
in  the  petition.  The  Statement  of 
Administrative  Action  (SAA),  submitted 
to  the  U.S.  Congress  in  connection  with 
the  interpretation  and  application  of  the 
URAA  provides  that  "new  section 
773(b)(2)(A)  retains  the  current 
requirement  that  Commerce  have 
'reasonable  grounds  to  believe  or 
suspect'  that  below  cost  sales  have 
occurred  before  initiating  such  an 
investigation.  'Reasonable  grounds'  exist 
when  an  interested  party  provides 
specific  factual  information  on  costs  and 
prices,  observed  or  constructed, 
indicating  that  sales  in  the  foreign 
market  in  question  are  at  belov/-cost 
prices."  SAA,  H.  Doc.  103-316,  Vol.  1, 
103d  Cong.,  2d  Session,  at  833  (1994). 
We  found  "reasonable  grounds  to 


'  The  petitioners  are  Bethlehem  Steel 
Corporation,  LTV  Steel  Company,  Inc.,  National 
Steel  Corporation,  Nocor  Corporation,  Steel 
Dynamics,  Inc.,  United  States  Steel  LLC  and  WCl 
Steel,  Inc.  (collectively,  the  petitioners). 

2  Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets. 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or,  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-country 
market  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  C 
requests  a  complete  listing  of  U.S.  sales.  Section  D 
requests  the  cost  of  production  and  constructed 
value  related  to  the  merchandise  under 
investigation.  Section  E  requests  data  related  to  cost 
of  further  manufacturing  or  assembly  performed  in 
the  United  States  of  the  merchandise  under 
investigation. 


believe  or  suspect"  that  there  were  sales 
of  the  foreign  like  product  below  the 
COP  within  the  meaning  of  section 
773(b)(2)(A)(i)  of  the  Act.  Initiation 
Notice,  66  FR  at  54213.  Accordingly,  the 
Department  initiated  the  requested 
coimtry-wide  cost  investigation. 

Corus  submitted  its  response  to  the 
section  A  questioimaire  on  December  7, 
2002,  and  sections  B-E  on  January  14, 
2002.  The  Department  issued 
supplemental  questionnaires  to  Corus 
on  March  6,  2002,  March  13,  2002,  April 
17,  2002,  and  April  22,  2002.  Corns 
responded  to  these  supplemental 
questioimaires,  except  the  April  17, 
2002,  questionnaire,  and  April  22,  2002, 
questionnaire,  by  April  3,  2002.  The 
deadline  for  the  April  17,  2002, 
questionnaire  is  April  26,  2002,  and  the 
deadline  for  the  April  22,  2002, 
questionnaire  is  May  6,  2002. 

On  December  7,  2001  and  January  14, 
2002,  the  petitioners  requested  that  the 
Department  make  an  expedited  finding 
that  critical  circumstances  exist  with 
respect  to  imports  from  the  Netherlands. 
The  Department  preliminarily 
determined  that  critical  circimistances 
exist  with  respect  to  imports  of  cold- 
rolled  steel.  See  Notice  of  Preliminary 
Determinations  of  Critical 
Circumstances:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Australia,  the  People's  Republic  of 
China,  India,  the  Republic  of  Korea,  the 
Netherlands,  and  the  Russian 
Federation,  67  FR  19157  (April  18, 
2002)  (Critical  Circumstances  Notice). 
On  December  19,  2002,  Corus  submitted 
a  letter  regarding  the  Critical 
Circumstances  Notice.  As  Corns' 
comments  are  pursuant  to  our  request 
for  comment  on  the  surge  analysis 
contained  in  the  Critical  Circumstances 
Notice,  we  will  address  Corus' 
December  19.  2002,  letter  in  the  final 
critical  circimistances  determination. 

On  February  22,  2002,  the  Department 
published  a  notice  postponing  the 
preliminary  determination  of  this 
investigation  until  April  26,  2002.  See 
Postponement  of  Preliminary 
Determinations  of  Antidumping  Duty 
Investigations.  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina  (A-357-616),  Australia  (A- 
602-804).  Belgium  (A-423-811),  Brazil 
(A-351-834),  the  People's  Republic  of 
China  (A-570S72),  France  (A-427- 
822),  Germany  (A-428-834).  India  (A- 
533-826).  Japan  (A-588-859).  Korea  (A- 
580-848).  the  Netherlands  (A-421-810), 
New  Zealand  (A-6 14-803),  Russia  (A- 
821-815),  South  Africa  (A-791-814), 
Spain  (A-469-812).  Sweden  (A-401- 
807),  Taiwan  (A-583-839).  Thailand 
(A-549-819).  Turkey  (A-489-810)  and 


Venezuela  (A-307-822),  67  FR  8227 
(February  22,  2002). 

Request  to  Revoke  Initiation 

On  November  7,  2001,  Corus 
submitted  a  letter  stating  that  the 
petition  upon  which  the  Initiation 
Notice  was  based  was  deficient  in  that 
it  did  not  include  very  specific 
information,  "reasonably  available,"  as 
required  by  the  Department's 
regulations  (19  CFR  351.202(b)(7)),  the 
statute  (section  732(b)(1)  of  the  Act), 
and  U.S.  international  obligations 
(Agreement  on  Implementation  of 
Article  VI  of  the  General  Agreement  on 
Tariffs  and  Trade  (1994)  at  Article  5.2). 
Corus  argues  that  the  alleged  dumping 
margin  was  computed  from  a  non- 
representative  subset  of  Dutch  import 
vaJues  on  the  U.S.  side,  and  from 
constructed  value  data  based  on  non- 
Dutch  and  non-Corus  specific  cost  data 
on  the  home  market  side.  Further,  Corus 
argues  that  the  petition  ignored  COP 
data  that  Corus  served  to  petitioners' 
counsel  in  the  recently  completed  hot- 
rolled  steel  investigation.  Corus  argues 
that  the  Department  has  the  obligation 
and  authority  to  revoke,  or  in  the 
alternative,  amend  the  margin  contained 
in  the  Initiation  Notice  and  rescind  the 
sales-below-cost  investigation. 

Petitioners  responded  in  a  November 
16,  2001,  letter  that  the  Department 
should  deny  Corns'  request  because 
there  is  no  requirement  that  the 
Department  rescind  or  amend  a  notice 
of  initiation  because  a  petitioner  did  not 
utilize  all  information  "reasonably 
available"  to  it.  Petitioners  contravene 
Corus"  argument  that  it  should  have 
used  certain  public  information  from 
the  hot-rolled  steel  investigation  on  the 
basis  that  said  data  was  "unverified, 
uncorrected,  and  inaccurate." 

We  agree  with  petitioners  that  we 
should  not  rescind  the  instant 
investigation.  As  detailed  in  the 
"Initiation  Checklist,"  we  examined  the 
data  used  by  petitioners  to  calculate  the 
alleged  dumping  margin.  We  stated  that, 
"Based  on  an  examination  of  the 
information  submitted  in  the  petition, 
adjusted  where  appropriate,  and 
comparing  export  price  ("EP")  to 
constructed  value  ("CV"),  we  have 
determined  that,  for  purposes  of  this 
initiation,  there  is  a  reasonable  basis  to 
believe  or  suspect  that  dumping  has 
occurred."  Initiation  Notice  66  FR  at 
54209  (emphasis  added).  Moreover, 
Corus  does  not  take  issue  with  the  fact 
that  the  petition  contains  "information 
reasonably  available,"  as  required  by 
section  702(c)(1)(A)  of  the  Act.  Corns' 
assertion  that  there  is  additional  public 
information  reasonably  available  which 
petitioner  did  not  use  to  calculate  the 
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alleged  margin  does  not  render  the 
petition  insufficient. 

Corns  argues  that,  as  an  alternative  to 
revoking  the  initiation,  we  should 
amend  the  margin  contained  in  the 
petition.  However,  the  alleged  margin 
(assuming  it  is  above  de  minimis  or 
zero)  is  relevant  only  inasmuch  as  it  is 
sufficient  to  initiate  the  investigation. 
We  stated  in  the  Initiation  Notice,  66  FR 
at  54205  that.  "Should  the  need  arise  to 
use  any  of  this  information  as  facts 
available  under  section  776  of  the  Act 
in  our  preliminary'  or  final 
determinations,  we  may  re-examine  the 
information  and  revi.se  the  margin 
calculations,  if  appropriate  "  In  the 
instant  investigation,  we  have  not  used 
facts  available  to  calculate  the  margin 
for  the  preliminary  determination.  Thus, 
there  is  no  further  relevance  to  the 
petition  margin. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Selection  of  Respondent 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  subject 
merchandise.  Where  it  is  not  practicable 
to  examine  all  known  producers/ 
exporters  of  subject  merchandise, 
section  777(A)(c)(2)  of  the  Act  permits 
the  Department  to  investigate  either  ( 1 ) 
a  sample  of  exporters,  producers,  or 
types  of  products  that  is  statistically 
valid  based  on  the  information  available 
at  the  time  of  selection,  or  (2)  exporters 
and  producers  accounting  for  the  largest 
volume  of  the  subject  merchandise  that 
can  reasonably  be  examined.  Using 
company-specific  export  data  for  the 
period  of  investigation  ("POI"),  which 
we  obtained  from  a  variety  of  sources 
under  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)  number 
that  corresponds  to  the  subject 
merchandise,  we  found  that  thirteen 
producers/exporters  may  have  exported 
cold-rolled  steel  to  the  United  States 
during  the  POI.  According  to  data  on  the 
record,  Corus  was  the  largest  exporter/ 
producer  of  imports  during  the  POI.  Due 


to  limited  resources,  we  determined  that 
we  could  only  investigate  this  one 
largest  producer/exporter.  On  November 

29.  2001,  we  confirmed  our  selection  of 
Corus,  the  largest  producer/ exporter  of 
cold-rolled  steel  from  the  Netherlands, 
as  the  sole  mandatory  respondent  in  this 
proceeding.  See  Memorandum  from 
James  Terpstra  to  Melissa  Skinner, 
"Antidumping  Duty  Investigation  of 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  the  Netherlands — Selection  of 
Respondents,"  dated  November  29. 
2001,  on  file  in  the  Central  Records  Unit 
("CRU").  room  B-099.  of  the 
Department's  main  building. 

Period  of  Investigation 

The  POI  is  July  1.  2000,  through  June 

30.  2001.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petitioners 
(/e.  September  2001). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cold- 
rolled  steel  from  the  Netherlands  to  the 
United  States  were  made  at  LTFV,  we 
compared  the  constructed  export  price 
("CEP")  to  the  normal  value  ("NV"),  as 
described  in  the  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice,  below.  In  accordance  with 
section  777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  CEPs  to 
POI  weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  Corus  in  the 
home  market  during  the  POI  that  fit  the 
description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to  • 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondents  in  the  following  order  of 
importance:  hardening  and  tempering; 
painted:  carbon  level;  quality;  yield 
strength;  minimum  thickness;  thickness 
tolerance;  width;  edge  finish;  form; 
temper  rolling;  leveling;  annealing;  and 
surface  finish. 


Constructed  Export  Price 

Corus  reported  as  CEP  transactions  its 
sales  of  subject  merchandise  sold 
through  Rafferty-Brown  Steel  Company 
of  Connecticut  and  Rafferty-Brown  Steel 
Company  of  North  Carolina 
(collectively,  "RBN"),  two  affiliated 
steel  service  centers  which  further 
manufacture  flat-rolled  steel  products. 

Corus  reported  the  remaining  sales  as 
EP  transactions  which  it  described  as 
"direct  sales."  These  reported  EP  sales 
were  shipped  from  Corus  to  the 
unaffiliated  U.S.  customer.  For  these 
reported  EP  sales,  Corus'  U.S.  affiliate, 
Corus  USA  ("CSUSA").  acted  as  a 
selling  agent.  We  have  preliminarily 
reclassified  Corus"  reported  EP  sales  as 
CEP  sales,  because  the  agreement  for 
sale  occurred  in  the  United  States 
between  CSUSA  and  the  unaffiliated 
customer.  CSUSA  provides  the  final 
written  confirmation  of  the  agreement, 
establishing  the  agreed  prices  and 
quantities,  to  the  U.S.  customer.  Thus, 
in  accordance  with  section  772{b}  of  the 
Act,  we  calculated  CEP  for  all  of  Corus' 
U.S.  sales  because  the  merchandise  was 
sold  (or  agreed  to  be  sold)  in  the  United 
States  before  or  after  the  date  of 
importation  by  a  seller  affiliated  with 
the  producer  or  exporter,  to  a  purchaser 
not  affiliated  with  the  producer  or 
exporter.  For  further  discussion,  see 
Memorandum  from  Geoffrey  Craig  to 
James  Terpstra,  "Preliminary 
Determination  Calculation 
Memorandum-Corus  Staal  BV"  dated 
April  26,  2002  ("Calculation  Memo"), 
This  reclassification  is  consistent  with 
the  Department's  recent  determination 
in  the  LTFV  investigation  of  hot-rolled 
steel  from  the  Netherlands,  in  which 
Corus  was  a  respondent.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  From  The 
Netherlands.  66  FR  50408  (October  3, 
2001). 

We  based  CEP  on  the  packed  CIF,  ex- 
factory,  FOB.  or  delivered  prices  to  the 
first  unaffiliated  customer  in,  or  for 
exportation  to,  the  United  States.  Where 
appropriate,  we  reduced  these  prices  to 
reflect  discounts.  We  deducted  billing 
adjustments  (upward  adjustments  were 
reported  as  negative  amounts  and 
downward  adjustments  to  the  gross  unit 
price  were  reported  as  positive 
amounts).  We  added  to  the  gross  unit 
price  an  amount  equal  to  the  freight 
revenue  that  Corus  received  from  U.S. 
customers  as  reimbursement  for  freight 
expenses. 

In  accordance  with  section  772(c)(2) 
of  the  Act,  we  made  deductions,  where 
appropriate,  for  movement  expenses 
including  inland  freight  from  plant  to 
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port  of  exportation,  foreign  brokerage, 
handling  and  loading  charges, 
international  freight,  marine  insurance, 
U.S.  duties,  and  U.S.  inland  freight 
expenses  (freight  from  port  to  the 
customer). 

For  CEP,  in  accordance  with  section 
772(d)(1)  of  the  Act,  where  appropriate, 
we  deducted  from  the  starting  price 
those  selling  expenses  that  were 
incurred  in  selling  the  subject 
merchandise  in  the  United  States, 
including  direct  selling  expenses  (cost 
of  credit  and  warranties).  In  addition, 
we  deducted  indirect  selling  expenses 
that  related  to  economic  activity  in  the 
United  States.  These  expenses  include 
certain  indirect  selling  expenses 
Incurred  by  Corns'  U.S.  affiliates, 
CSUSA  and  RBN.  We  also  deducted 
from  CEP  an  amount  for  profit  in 
accordance  with  sections  772(d)(3)  and 
(f)  of  the  Act.  In  accordance  with  section 
772(f)  of  the  Act,  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  Corus  and  its  affiliates  on  their  sales 
of  the  subject  merchandise  in  the  United 
States  and  the  foreign  like  product  in 
the  home  market  and  the  profit 
associated  with  those  sales. 

We  deducted  the  cost  of  further 
manufactiiring  for  sales  of  subject 
merchandise  to  which  value  was  added 
in  the  United  States  by  RBN  prior  to  sale 
to  unaffiliated  customers,  in  accordance 
with  section  772(d)(2)  of  the  Act. 

We  also  recalculated  the  imputed 
credit  expense  for  those  sales  for  which 
Corus  has  not  received  payment.  On 
December  19,  2001,  Corus  requested 
that  it  be  exempt  fit)m  reporting  sales  by 
two  affiliated  U.S.  re-sellers,  GalvPro  LP 
("GalvPro")  and  Apollo  Metals,  to  the 
first  unaffiliated  customer.  Corus, 
instead,  reported  sales  by  Corus  to 
GalvPro  and  by  RBN  to  Apollo  Metals. 
With  respect  to  sales  by  Apollo  Metals, 
consistent  with  our  past  practice, 
because  the  volume  of  these  sales  was 
very  small,  we  are  granting  Corus' 
request.  See  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value:  Hot- 
Rolled  Flat-Rolled  Carbon-Quality  Steel 
Products  From  Japan,  64  FR  8291,  8295 
(February  19, 1999)  (unchanged  in  the 
final  detennination).  With  respect  to 
GalvPro,  we  are  in  the  process  of 
obtaining  additional  information  in 
order  to  decide  whether  Corus  must 
report  sales  by  GalvPro.  See  Calculation 
Memo. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  thern  Is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 


volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
voliune  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
the  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable. 

A.  Arm's  Length  Test 

Sales  to  affiliated  customers  for 
consumption  in  the  home  market  which 
were  determined  not  to  be  at  arm's 
length  were  excluded  from  our  analysis. 
To  test  whether  these  sales  were  made 
at  arm's  length,  we  compared  the  prices 
of  sales  of  comparison  products  to 
affiliated  and  unaffiliated  customers,  net 
of  all  movement  charges,  direct  selling 
expenses,  discounts,  and  packing. 
Pursuant  to  19  CFR  351.403(c)  and  in 
accordance  with  our  practice,  where  the 
prices  to  the  affiliated  party  were  on 
average  less  than  99.5  percent  of  the 
prices  to  unaffiliated  parties,  we 
determined  that  the  sales  made  to  the 
affiliated  party  were  not  at  arm's  length. 
See  e.g.,  Notice  of  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review:  Roller  Chain, 
Other  Than  Bicycle,  From  Japan,  62  FR 
60472,  60478  (November  10,  1997),  and 
Antidumping  Duties;  Countervailing 
Duties:  Final  Rule  ("Antidumping 
Duties"),  62  FR  27295,  27355-56  (May 
19,  1997).  We  included  in  our  NV 
calculations  those  sales  to  affiliated 
customers  that  passed  the  arm's-length 
test  in  our  analysis.  See  19  CFR  351.403; 
Antidumping  Duties,  62  FR  at  27355- 
56, 

B.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  foimd  that 
there  were  reasonable  groimds  to 
believe  or  suspect  that  sales  of  cold- 
rolled  steel  in  the  home  market  were 
made  at  prices  below  their  COP. 
Accordingly,  pursuant  to  section  773(h) 
of  the  Act,  we  initiated  a  country-wide 
sales-below-cost  investigation  to 
determine  whether  sales  were  made  at 
prices  below  their  respective  COP  (see 
Initiation  Notice  at  66  FR  54209). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  siun  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 


administrative  expenses  ("G&A"), 
including  interest  expenses,  and  home 
market  packing  costs  (see  "Test  of  Home 
Market  Sales  Prices"  section  below  for 
treatment  of  home  market  selling 
expenses). 

2.  Test  of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773fb)  of  the  Act,  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  movement 
charges,  rebates,  discounts,  and  direct 
and  indirect  selling  expenses.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than 
their  COP,  we  examined,  in  accordance 
with  sections  773(b)(1)(A)  and  (B)  of  the 
Act,  whether  such  sales  (1)  were  made 
within  an  extended  period  of  time  in 
substantial  quantities,  and  (2)  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product,  because  we  determine  that  in 
such  instances  the  below-cost  sales  were 
not  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  determine  that  in  such 
instances  the  below-cost  sales  represent 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  hi 
such  cases,  we  also  determine  whether 
such  sales  were  made  at  prices  which 
would  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of 
Corus 's  home  market  sales  were  at 
prices  less  than  the  COP  and,  in 
addition,  such  sales  did  not  provide  for 
the  recovery  of  costs  within  a  reasonable 
period  of  time.  We  therefore  excluded 
these  sales  and  used  the  remaining 
sales,  if  any,  as  the  basis  for  determining 
NV,  in  accordance  with  section 
773(b)(1)  of  the  Act. 

D.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered 
prices  to  unaffiliated  customers  or 
prices  to  affiliated  customers  that  we 
determined  to  be  at  eum's-length.  We 
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made  deductions,  where  appropriate, 
from  the  starting  price  for  early  payment 
discounts,  rebates,  and  bilUng 
adjustments  (downward  adjustments 
were  reported  as  positive  values  and 
upward  adjustments  were  reported  as 
negative  values).  We  made  a  change  to 
the  reported  rebate  variable,  to  account 
for  the  fact  that  for  certain  observations 
Corns  inadvertently  reported  billing 
adjustments  as  rebates.  We  also  made 
deductions  for  movement  expenses, 
including  inland  freight  (from  the 
factory  to  the  point  at  which  the 
merchandise  leaves  Corus'  premises, 
plant  to  customer,  and  affiliated  reseller 
to  customer)  under  section 
773(a)(6)(B)(ii)  of  the  Act.  In  addition, 
we  made  adjustments  under  section 
773(a)(6}{C)(iii)  of  the  Act  and  19  CFR 
351.410  for  differences  in  circumstances 
of  sale  ("COS")  for  imputed  credit 
expenses  and  inventory  carrying  cost. 

Furthermore,  we  made  adjustments 
for  differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
ofthe  Act  and  19  CFR  351.411.  We  also 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)  of  the  Act. 

In  a  December  19,  2002  letter,  Corus 
requested  that  it  be  exempted  from 
reporting  downstream  sales  by 
Multisteei,  an  afBliated  service  center  in 
the  Netherlands  due  to  the  small 
quantity  of  sales  involved  and  burden 
placed  on  Multisteei  to  report  these 
sales.  According  to  19  CFR  351.403(d), 
downstream  sales  by  home  market 
affiliates  accounting  for  less  than  five 
percent  of  total  sales  are  normally 
excluded  &T)m  the  NV  calculation.  See 
also  section  773(a)(5)  ofthe  Act. 
Because  the  sales  by  Multisteei  meet  the 
five  percent  threshold,  we  are 
exempting  Corus  from  reporting  sales  by 
Multisteei.  For  a  further  discussion,  see 
Calculation  Memo. 

E.  Level  of  Trade 

Section  773(a)(l)(B)(i)  ofthe  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP  transaction.  Sales  are 
made  at  different  LOTs  if  they  are  made 
at  different  marketing  stages  (or  their 
equivalent).  See  19  CFR  351.412(c)(2) 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  are  differences  in  the  stages  of 
marketing.  Id. ,  see  also  Notice  of  Final 
Determination  of  SaJes  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 


62  FR  61731.  61732  (November  19, 
1997)  In  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  (i.e.,  the  "chain 
of  distribution").  '  including  selling 
functions.^  class  of  customer 
("customer  category"),  and  the  level  of 
selling  expenses  for  each  tvpe  of  sale. 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e., 
NV  based  on  either  home  market  or 
third  country  prices '').  we  consider  the 
starting  prices  before  any  adjustments. 
For  CEP  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  ofthe  Act. 
See  Micron  Technology,  Inc.  v.  United 
States.  243  F.3d  1301, 1316  (Fed.  Cir. 
2001). 

When  the  Department  is  unable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  EP  or  CEP,  the  Department  may 
compare  the  U.S.  sale  to  sales  at  a 
different  LOT  in  the  comparison  market. 
In  comparing  EP  or  CEP  sales  at  a 
different  LOT  in  the  comparison  market, 
where  available  data  make  it 
practicable,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  ofthe  Act. 
Finally,  for  CEP  sales  only,  if  a  NV  LOT 
is  more  remote  trom  the  factory  than  the 
CEP  LOT  and  there  is  no  basis  for 
determining  whether  the  difference  in 
LOTs  between  NV  and  CEP  affected 
price  comparability  (i.e.  no  LOT 
adjustment  was  practicable),  the 
Department  shall  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  ofthe 
Act.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  South  Africa,  62  FR  61731,  61732- 
33  (November  19,  1997). 

We  obtained  information  from  Corus 
regarding  the  marketing  stages  involved 
in  making  the  reported  home  market 


'  The  mrtrketin|<  process  in  the  I  nited  .States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  linlis.  and  the  respondent's  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  the  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  appears  to  occur 

*  Selling  (un<  tions  as.soc:iated  with  a  particular 
(ham  of  distribution  help  us  to  evaluate  the  level(s| 
of  trade  in  a  particular  market  For  purposes  of  this 
preliminarv  determination,  we  have  organized 
selling  functions  into  four  ma|or  categories,  sales 
prix;ess  and  marketing  support,  freight  and 
delivery.-  inventory  and  warehousing,  and  quality 
assurance/warranty  services. 

^  Where  NV  is  based  on  (."V.  we  determine  the  NV 
I.IJT  baseit  on  the  LOT  ofthe  sales  from  which  we 
derive  selling  expenses,  GAA  and  profit  for  CV. 
where  pc}ssible. 


and  U.S.  sales,  including  a  description 
of  the  selling  activities  performed  by 
Corus  for  each  channel  of  distribution. 

Corus  reported  home  market  sales 
through  one  channel  of  distribution 
(direct  sales  to  the  customer)  and  to  two 
customer  categories:  end  users  and  steel 
service  centers.  We  examined  the  chain 
of  distribution  and  the  selling  activities 
associated  with  sales  reported  by  Corus 
to  each  of  its  customer  categories  in  the 
home  market.  The  information  on  the 
record  demonstrates  that  Corus 
performs  the  same  selling  functions 
across  customer  categories.  See  Corus' 
March  27,  2002,  submission  at  Exhibit 
A-8.  Specifically,  Corus  indicated  that 
to  all  home  market  customers,  it 
provides:  a  high  level  of  strategic  and 
economic  planning;  a  low  level  of 
freight/delivery  arrangements,  a  low 
level  of  inventory  and  warehousing 
support,  and  a  high  level  of  quality 
assurance/warranty  services.  The  only 
selling  function  in  which  there  is  a 
discernible  difference  is  market 
research.  Because  Corus  performs 
essentially  identical  selling  functions, 
regardless  of  customer  category,  we 
have  preliminarily  determined  that  one 
LOT  exists  for  Corns'  home  market 
sales. 

In  the  U.S.  meirket,  Corus  reported 
two  channels  of  distribution  for  sales  of 
subject  merchandise  during  the  POI  (EP 
sales  made  directly  from  Corus  to  the 
U.S.  customer  and  CEP  sales  made 
through  affiliated  service  centers).  For 
sales  made  directly  by  Corus,  there  were 
two  customer  categories  (end  users  and 
steel  service  centers).  As  explained  in 
the  Constructed  Export  Price  section 
above,  we  have  reclassified  reported  EP 
sales  as  CEP  sales. 

In  CEP  situations,  we  do  not 
determine  the  U.S.  LOT  on  the  basis  of 
the  CEP  starting  price.  Rather,  as 
described  above,  we  determine  the  U.S. 
LOT  on  the  basis  of  the  CEP  starting 
price  minus  the  expenses  and  profit 
deducted  pursuant  to  section  772(d)  of 
the  Act.  For  both  channels  of 
distribution,  Corus  performed  similar 
selling  functions,  including  strategic 
and  economic  planning,  market 
research,  technical/warranty  services, 
and  engineering/R&D/ product 
development  services.  The  remaining 
selling  functions  did  not  differ 
significantly  by  channel  of  distribution. 
Corus  stated  that  it  treats  its  affiliated 
U.S.  service  centers  "in  the  same 
manner  as  alf  other  U.S.  customers  for 
all  purposes."  Corus  Section  A  response 
at  A-29  (public  version).  Corus  also 
stated  that  its  description  of  selling 
functions  for  reported  EP  sales  "should 
be  considered  as  containing  the 
information  requested  for  Corus"  sales 
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to  its  affiliated  U.S.  customers."  Id. 
Because  channels  of  distribution  do  not 
qualify  as  separate  LOTs  when  the 
selling  functions  performed  for  each 
channel  are  sufficiently  similar,  we  have 
determined  that  one  LOT  exists  for 
Corus'  U.S.  sales. 

With  regard  to  its  reported  CEP  sales, 
respondent  claims  that  a  CEP  offset  is 
necessary  because  the  RBN  sales  are 
made  at  a  point  in  the  distribution 
process  that  is  less  advanced  than 
Corus'  home  market  sales.  As  set  forth 
in  19  CFR  351.412(f),  a  CEP  offset  will 
be  granted  where  (1)  normal  value  is 
compared  to  CEP  sales,  (2)  normal  value 
is  determined  to  be  at  a  more  advanced 
LOT  than  the  LOT  of  the  CEP,  and  (3) 
despite  the  fact  that  the  party  has 
cooperated  to  the  best  of  its  ability,  the 
data  available  do  not  provide  an 
appropriate  basis  to  determine  whether 
the  difference  in  LOT  affects  price 
comparability. 

In  analyzing  Corus'  request  for  a  CEP 
offset,  we  found  there  to  be  few 
differences  in  the  selling  functions 
performed  by  Corus  on  sales  to  its 
affiliated  importers  and  those  performed 
for  sales  in  the  home  market.  We  note 
that  Corns  performs  the  following 
functions  to  the  same  degree  for  both 
the  CEP  and  home  market  LOT:  strategic 
and  economic  planning;  market 
research;  technical  services,  and 
engineering/R&D/product  development 
services.  We  have  preliminarily 
determined  that  the  record  does  not 
support  Corus'  claim  that  home  market 
sales  are  at  a  different,  more  advanced 
LOT  than  the  adjusted  CEP  sales.  Thus, 
we  are  not  granting  a  CEP  offset. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  — 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Final  Critical  Circumstances 
Determination 

We  will  make  a  final  determination 
concerning  critical  circumstances  for 
the  Netherlands  when  we  make  our 
final  determination  regarding  sales  at 
LTFV  in  this  investigation,  which  will 
be  no  later  than  75  days  (imless 
postponed)  after  this  preliminary 
determination. 


Suspension  of  Liquidation 

Because  of  our  preliminary 
affirmative  critical  circumstances 
finding,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  cold-rolled  steel  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  which 
is  90  days  prior  to  the  date  on  which 
this  notice  is  published  in  the  Federal 
Register  (see  Critical  Circumstances 
Notice).  We  are  instructing  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  CEP,  as 
indicated  in  the  chart  below.  These 
instructions  suspending  liquidation  will 
remain  in  effect  until  further  notice.The 
weighted-average  dumping  margins  are 
provided  below: 


Exporter/Manufacturer 


Weighted- 
Average 
Margin  Per- 
centage 


Corus  Staal  BV 
All  Others 


6.38 
6.38 


rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  pursuant  to 
section  735(b)(2)  of  the  Act,  the  ITC  will 
determine  within  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(h). 

Public  Conunent 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Public 
versions  of  all  comments  and  rebuttals 
should  be  provided  to  the  Department 
and  made  available  on  diskette. 

Section  774  ofthe  Act  provides  that 
the  Department  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 


requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC.  20230.  Parties  should 
confirm  by  telephone  the  time.  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce.  Room  1870.  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  75  days  after  this 
preliminary  determination. 

This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and  777(i)ofthe  Act. 

Dated:  April  26.  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  02-11200  Filed  5-8-02;  8:45  am] 
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International  Trade  Administration 
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Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Cold-Rolled  Cartion  Steel  Rat 
Products  From  Venezuela 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Boiling  or  Catherine  Bertrand, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230:  telephone:  (202)  482-3434 
and  (202)  482-3207,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
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made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  part 
351  (2001). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  cold-rolled  carbon  steel  flat 
products  ("cold-rolled  steel)  from 
Venezuela  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  ("LTFV"),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

This  investigation  was  initiated  on 
October  18,  2001.  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Australia.  Belgium.  Brazil. 
France,  Germany,  India,  Japan.  Korea, 
the  Netherlands.  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation.  South  Africa.  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela.  66  FR  54198  (October  26. 
2001)  ("Notice  of  Initiation").  The 
Department  set  aside  a  period  for  all 
interested  parties  to  raise  issues 
regarding  product  coverage.  See  Notice 
of  Initiation,  at  66  FR  54204. 

On  October  31,  2001,  the  Department 
requested  comments  from  petitioners 
and  other  interested  parties  regarding 
the  criteria  to  be  used  for  model 
matching  purposes.  On  November  8. 
2001,  petitioners  submitted  comments 
on  our  proposed  model  matching 
criteria.  On  November  19.  2001,  the 
United  States  International  Trade 
Commission  ("ITC")  notified  the 
Department  of  its  affirmative 
preliminary  injury  determination  in  this 
case.  See  Certain  Cold-Rolled  Steel 
Products  From  Argentina,  Australia. 
Belgium,  Bmzil,  China.  France, 
Gennany,  India,  Japan,  Korea, 
Netherlands,  New  Zealand,  Russia. 
South  Africa.  Spain,  Sweden,  Taiwan. 
Thailand,  Turkey,  and  Venezuela,  66  FR 
57985  (November  19,  2001). 

On  November  19,  2001,  the 
Department  issued  an  antidumping 
questionnaire  to  Sideriirgica  del 
Orinoco  C.A.  ("Sidor").  On  December 
17.  2001.  Sidor  submitted  its  response 
to  section  A  of  the  questionnaire. 
Petitioners  filed  comments  on  Sidor's 
section  A  response  on  January  7.  2002. 
We  issued  a  supplemental  questionnaire 
for  section  A  on  January  24,  2002.  Sidor 
submitted  sections  B  and  C  response  on 
January  22,  2002.  Petitioners  filed 


conunents  on  Sidor's  sections  B  and  C 
response  on  February  6.  2002.  We 
issued  Sidor  a  supplemental 
questionnaire  for  sections  B  and  C  on 
Februar>-  13.  2002.  On  Februan,-  25, 
2002.  petitioners  submitted 
supplemental  section  A  comments.  On 
February  27.  2002,  the  Department 
issued  a  second  supplemental  section  A 
questionnaire.  On  March  13.  2002.  Sidor 
submitted  its  second  supplemental 
section  A  response.  On  March  1.  2002. 
and  March  11,  2002,  Sidor  submitted  its 
supplemental  sections  B  and  C 
responses.  On  April  1.  2002.  the 
Department  issued  a  supplemental 
questionnaire  for  section  A,  B  and  C. 
Sidor  submitted  its  response  on  April 
11,  2002.  and  April  15.  2002. 

On  February  7.  2002,  petitioners  made 
a  timely  request  for  a  fifty-day 
postponement  of  the  preliminary 
determination  pursuant  to  section 
733(c)(1)(A)  of  the  Act.  The  Department 
determined  that  these  concurrent 
investigations  warranted  the  fifty-day 
postponement  requested  by  petitioners. 
On  February  14,  2002,  we  postponed  the 
preliminary  determination  until  April 
26.  2002.  See  Postponement  of 
Preliminary  Determinations  of 
Antidumping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina.  Australia, 
Belgium,  Brazil,  the  People's  Republic  of 
China.  France,  Germany,  India,  fa  pan, 
Korea,  the  Netherlands.  New  Zealand. 
Russia.  South  Africa.  Spain,  Sweden. 
Taiwan.  Thailand,  Turkey  and 
Venezuela.  67  FR  8227  (February  22. 
2002). 

On  March  14.  2002.  petitioners 
submitted  a  sales  below  cost  allegation. 
The  Department  concluded  that  a 
reasonable  basis  exists  to  believe  or 
suspect  that  sales  in  the  home  market 
have  been  made  at  prices  below  the  cost 
of  production.  On  March  21.  2002.  the 
Department  initiated  a  sales  below  cost 
investigation.  See  Memorandum  to 
Edward  Yang  dated  March  21.  2002, 
Antidumping  Duty  Investigation  of 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Venezuela:  Analysis  of 
Petitioners '  Allegation  of  Sales  Below 
the  Cost  of  Production  for  Siderurgica 
del  Orinoco  C.A.  ["Allegation  of  Sales 
Below  Cost").  On  March  22,  2002,  the 
Department  instructed  Sidor  to  respond 
to  section  D  of  the  questionnaire.  On 
April  5.  2002.  Sidor  submitted  its 
section  D  response.  On  April  9,  2002, 
petitioners  submitted  their  preliminary 
determination  comments  for  sections  A 
through  C. 

Postponement  of  Final  Determination 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  April  18,  2002,  Sidor  requested 


that,  in  the  event  of  an  affirmative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
its  final  determination  until  not  later 
than  135  days  after  the  date  of  the 
publication  of  the  preliminary 
determination  in  the  Federal  Register 
and  extend  the  provisional  measures  to 
not  more  than  six  months.  In 
accordance  with  19  CFR  351.210(b). 
because  (1)  our  preliminary 
determination  is  affirmative.  (2)  Sidor 
accounts  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  and 
(3)  no  compelling  reasons  for  denial 
exist,  we  are  granting  the  respondent's 
request  and  are  postponing  the  final 
determination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly. 

Period  of  Investigation 

The  period  of  inve.stigation  ("POI")  is 
July  1,  2000  through  June  30,  2001. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  cold- 
rolled  steel  from  Venezuela  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  export  price 
("EP")  or  constructed  export  price 
("CEP")  to  the  normal  value  ("NV"),  as 
described  in  the  "export.price  and 
constructed  export  price"  and  "normal 
value"  sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  weighted-average  EPs  and 
CEPs  for  comparison  to  weighted- 
average  NVs. 

Date  of  Sale 

For  its  home  market  and  U.S.  sales, 
Sidor  reported  the  date  of  invoice  as  the 
date  of  sale,  in  keeping  with  the 
Department's  stated  preference  for  using 
the  invoice  date  as  the  date  of  sale. 
Sidor  stated  that  the  invoice  date  best 
reflects  the  date  on  which  the  material 
terms  of  sale  are  established  and  that 
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price  and/or  quantity  may  change 
between  order  date  and  invoice  date. 
See  Sidor's  section  B  and  C  response 
dated  January  22,  2002,  at  B-11  and  Gi- 
ll. 

Section  351.401(i)  of  the  Department's 
regulations  states  that  the  Department 
will  normally  use  the  date  of  invoice,  as 
recorded  in  die  exporter's  or  producer's 
records  kept  in  the  ordinary  course  of 
business,  as  the  date  of  sale.  The 
preamble  to  the  Final  Rules  (the 
"Preamble")  provides  an  explanation  of 
this  policy  and  examples  of  when  the 
Department  may  choose  to  base  the  date 
of  sale  on  a  date  other  than  the  date  of 
invoice.  See  62  FR  at  27348-49  (May  19, 
1997).  In  accordance  with  19  CFR 
351.401(1),  where  appropriate,  we  based 
date  of  sale  on  invoice  dates  recorded  in 
the  ordinary  course  of  business  by  the 
involved  sellers  of  the  subject 
merchandise.  However,  we  intend  to 
fully  verify  information  concerning 
respondent's  claims  that  invoice  date  is 
the  appropriate  date  of  sale.  Based  on 
the  outcome  of  our  verification,  we  will 
determine  whether  it  is  appropriate  to 
continue  to  use  the  date  of  invoice  as 
the  date  of  sale.  We  will  consider, 
among  other  things,  whether,  in  fact, 
there  were  any  changes  to  the  material 
contract  terms  between  the  original 
order  confirmation  and  the  date  of 
invoice.  See  e.g.,  Notice  of  Preliminary 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value:  Pure  Magnesium  From  the 
Russian  Federation,  66  FR  21319  (April 
30,  2001). 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondent  covered  by 
the  description  in  the  "Scope  of  the 
Investigation"  section  above,  and  sold 
in  the  home  market  diu-ing  the  POI,  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  of  identical 
merchandise  in  the  comparison  market 
made  in  the  ordinary  course  of  trade, 
where  possible.  Where  there  were  no 
sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales, 
we  compared  U.S.  sfdes  to  the  next  most 
similar  foreign  like  product  made  in  the 
ordinary  course  of  trade.  To  determine 
the  appropriate  product  comparisons, 
we  compared  the  following  physical 
characteristics  of  the  products  in  order 
of  importance:  hardening  and 
tempering;  painted;  carbon  level; 
quality;  yield  strength;  minimum 
thickness;  thickness  tolerance;  width; 
edge  finish;  form;  temper  rolling; 
leveling,  annealing  and  surface  finish. 


Export  Price  and  Constructed  Export 
Price 

Where  Sidor  sold  merchandise 
directly  to  unaffiliated  purchasers  in  the 
United  States,  we  calculated  EP,  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  merchandise  was  sold 
to  the  first  unaffiliated  piu-chaser  in  the 
United  States  prior  to  importation  by 
the  exporter  or  producer  outside  the 
United  States,  or  to  an  unaffiliated 
purchaser  for  exportation  to  the  United 
States.  We  based  EP  on  the  packed  price 
to  the  luiaffiliated  customer  in  the 
United  States  (the  starting  price).  We 
made  adjustments  to  the  starting  price 
for  billing  adjustments  where 
applicable.  We  deducted  from  the 
starting  price,  where  applicable, 
amounts  for  discounts  and  rebates.  In 
addition,  we  deducted  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act,  where 
appropriate.  In  this  case,  movement 
expenses  include  international  height, 
brokerage  and  handling  charges,  marine 
insurance,  U.S.  duties,  and  U.S.  inland 
freight. 

We  calculated  CEP,  in  accordance 
with  subsections  772(b)  of  the  Act,  for 
those  sales  made  by  Siderca 
Corporation,  Sidor's  U.S.  affiliate,  to  the 
first  unaffiliated  purchaser  in  the  United 
States.  We  based  CEP  on  the  packed, 
delivered,  duty  paid  or  delivered  prices 
to  unaffiliated  purcliasers  in  the  United 
States.  We  made  adjustments  to  the 
starting  price  for  billing  adjustments 
where  applicable.  Where  appropriate, 
we  made  deductions  for  discounts.  We 
also  made  deductions  for  the  following 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act: 
international  freight;  marine  insurance; 
U.S.  Customs  duties;  brokerage  and 
handling;  and  U.S.  inland  freight. from 
port  to  warehouse.  In  accordance  with 
section  772(d)(1)  of  the  Act,  we 
deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses  (credit 
and  warranty  expenses),  inventory 
carrying  costs,  and  other  indirect  selling 
expenses.  We  also  made  an  adjustment 
for  profit  in  accordance  with  section 
772(d)(3)  of  the  Act. 

We  recalculated  the  U.S.  credit 
expense  for  EP  sales,  because  Sidor 
reported  it  had  no  U.S.  borrowings 
during  the  POI.  In  the  event  respondent 
has  no  U.S.  borrowing,  the  Department's 
practice  is  to  use  a  U.S.  published 
commercial  bank  prime  short-term 
lending  rate.  See  Import  Administration 
Policy  Bulletin:  Imputed  Credit 
Expenses  and  Interest  Rates  (February 
23, 1998).  In  recalculating  the  short- 


term  interest  rate,  we  used  the 
weighted-average  effective  loan  rate  for 
commercial  and  industrial  loans  during 
the  POI  as  reported  by  the  U.S.  Federal 
Reserve  statistical  release. 

The  Depeirtment  is  denying  Sidor's 
claim  for  duty  drawback  for  this 
preliminary  determination  because  the 
reported  duty  drawback  was  not  directly 
linked  to  the  amount  of  duty  paid  on 
imports  used  in  the  production  of 
merchandise  for  export  as  required  by 
the  Department's  two-part  test.  The  two- 
prong  test  which  the  Department 
considers  when  deciding  whether  to 
grant  a  duty  drawback  adjustment  is 
whether  the:  (1)  Import  duty  and  rebate 
are  directly  linked  to,  and  dependent 
upon,  one  another;  and  (2)  company 
claiming  the  adjustment  can  show  that 
there  were  sufficient  imports  of  the 
imported  raw  materials  to  accoimt  for 
the  drawback  received  on  the  exported 
product.  See  Rajinder  Pipes  Ltd.  v. 
United  States,  70  F.  Supp.  2d  1350, 
1358  (Cm 999). 

In  oiu-  analysis  of  Sidor's  duty 
drawback  information,  we  found  that 
Sidor  did  not  provide  sufficient 
evidence  on  the  record  to  demonstrate 
that  a  direct  link  existed  between  the 
import  duties  paid  and  the  amount 
rebated  upon  exportation  of  the  subject 
merchandise.  We  issued  Sidor  the 
original  section  B  and  C  questionnaire, 
followed  by  two  supplemental 
questionnaires,  and  the  information  on 
the  record  is  still  unclear  and 
insufficient  for  these  reasons.  First,  the 
respondent  provided  a  chart  of  the 
inputs  it  imported  during  the  POI  that 
were  used  in  the  production  of  cold- 
rolled  steel:  however  this  chart  was  not 
translated  into  English,  and  therefore 
not  readable.  See  Sidor's  second 
supplemental  B  and  C  response  dated 
April  11,  2002  at  Exhibit  11.  Second,  the 
Venezuelan  regulations,  that  the 
Department  requested  Sidor  to  provide, 
were  also  not  fully  translated  into 
English  as  required  by  19  CFR 
351.303(e).  The  company  provided  only 
one  page  of  English  translation  for 
approximately  fifty  pages  of  Spanish 
text,  and  the  translated  portion  was  not 
sufficient  to  establish  the  necessar\'  link. 
See  Sidor's  second  supplemental  B  and 
C  response  dated  April  11,  2002  at 
Exhibit  10.  Third,  we  are  also  unable  to 
tell  if  the  respondent  had  a  sufficient 
quantity  of  imports  of  the  inputs  in 
question  to  account  for  the  duty 
drawback  upon  exportation  of  cold- 
rolled,  as  the  information  on  the  record 
was  not  translated.  The  Department 
intends  to  fully  examine  this  issue  at 
verification,  and  may  reconsider  its 
position  for  the  final  determination 
based  on  the  results  of  verification. 
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Normal  Value 

After  testing  home  market  viability 
and  whether  home  market  sales  were  at 
below-cost  prices,  we  calculated  NV  as 
noted  in  the  "Price-to-Price 
Comparisons"  and  "Price-to-CV 
Comparison"  sections  of  this  notice. 

A.  Home  Market  Viability 

To  determine  whether  there  was  a 
sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared 
Sidor's  volume  of  home  market  sales  of 
the  foreign  like  product  to  the  volume 
of  its  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
Sidor's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  US.  sales  of  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable. 
Therefore,  we  have  based  N\'  on  home 
market  sales  in  the  usual  commercial 
quantities  and  in  the  ordinary  course  of 
trade. 

B.  Cost  of  Production  Analysis 

Based  on  the  information  contained  in 
a  timely  filed  cost  allegation  by  the 
petitioners  on  March  14.  2002,  the 
Department  found  reasonable  grounds 
to  believe  or  suspect  that  Sidor's  sales 
of  the  foreign  like  product  in  their 
respective  comparison  markets  were 
made  at  prices  below  the  cost  of 
production  ("COP"),  pursuant  to  section 
773(b)(1)  of  the  Act.  As  a  result,  the 
Department  initiated  a  country-wide 
sales-below-cost  investigation.  See 
Allegation  of  Sales  Below  Cost. 

1 .  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  Slim  of  Sidor's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
an  amount  for  selling,  general,  and 
administrative  expenses  (  "SG&A  ") 
based  on  actual  data  pertaining  to 
production  and  sales  of  the  foreign  like 
product  by  the  exporter  in  question, 
interest  expenses,  and  packing  costs.  We 
relied  on  the  COP  data  submitted  by 
Sidor  in  its  section  D  cost  questionnaire 
response,  except  as  noted  below. 

1.  We  revised  Sidor's  G&A  rate  to  be 
based  on  the  fiscal  year  costs  and  not 
the  POI  costs,  as  reported. 

2.  We  revised  respondent's  financial 
expense  rate  to  also  be  based  on  fiscal 
year  costs  and  not  on  POI  costs,  as 
reported.  See  Memorandum  from  Gina 


K.  Lee  to  Neal  M.  Halpe^,  Director, 
Office  of  Accounting,  dated  April  26. 
2002,  Re:  Cost  of  Production  and 
Constructed  Value  Adjustments  for 
Preliminary  Determination. 

2  Test  of  Home  Market  Prices 

On  a  product  specific  basis,  we 
compared  the  weighted-average  COP 
figures  for  Sidor  to  home  market  sales 
prices  of  the  foreign  like  product,  as 
required  under  section  773(b)  of  the  Act, 
in  order  to  determine  whether  sales  had 
been  made  at  prices  below  their  COPs. 
In  determining  whether  to  disregard 
home  market  sales  made  at  prices  less 
than  the  COP,  we  examined  whether:  (1) 
Within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  the  below-cost  prices 
would  permit  the  recovery  of  all  costs 
within  a  reasonable  period  of  time.  We 
cotnpared  COP  to  home  market  prices, 
less  any  applicable  movement  charges, 
billing  adjustments,  and  direct  and 
indirect  selling  expenses. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)(i)  of 
the  Act.  where  less  than  20  percent  of 
a  respondent's  sales  of  a  given  product 
were  made  at  prices  below  the  COP.  we 
did  not  disregard  any  below-cost  sales 
of  that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  the  respondent's 
sales  of  a  given  product  during  the  POI 
were  made  at  prices  below  the  COP.  we 
determined  such  sales  to  have  been 
made  in  "substantial  quantities  " 
pursuant  to  section  773(b)(2)(C)(i) 
within  an  extended  period  of  time,  in 
accordance  with  section  773(b)(2)(B)  of 
the  Act.  In  such  cases,  because  we 
compared  prices  to  weighted-average 
COPs  for  the  Pt)I,  we  also  determined 
that  such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
pursuant  to  section  773(b)(2)(D)  of  the 
Act  Therefore,  we  disregarded  the 
below-cost  sales.  Where  all  sales  of  a 
specific  product  were  made  at  prices 
below  the  COP,  we  disregarded  all  sales 
of  that  product.  For  those  U.S.  sales  of 
subject  merchandise  for  which  there 
were  no  comparable  home  market  sales 
in  the  ordinary  course  of  trade,  we 
compared  the  EP/C£,P  to  CV  in 
accordance  with  section  773(a)(4)  of  the 
Act. 

C  Calculation  of  Constructed  Value 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  sum  of  Sidor's  cost  of  materials, 
fabrication,  SG&A.  including  interest 
expenses,  profit,  and  packing.  In 


accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SGSlA  and  profit  on 
the  amounts  incurred  and  realized  by 
Sidor  in  connection  with  the  production 
and  sale  of  the  foreign  like  product  in 
the  ordinary  course  of  trade  for 
consumption  in  Venezuela.  For  CV,  we 
made  the  same  adjustments  described  in 
the  COP  section  above. 

D.  Price-to-Price  Comparisons 

We  calculated  NV  for  Sidor  on  prices 
of  home  market  sales  that  passed  the 
cost  test.  We  made  adjustments  for 
billing  adjustments,  discounts  and 
rebates,  where  appropriate.  Also,  we 
made  deductions,  where  appropriate, 
for  inland  freight  and  inland  toll 
expenses  pursuant  to  section 
773(a)(6)(B)  of  the  Act.  In  addition,  we 
made  adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise,  as 
well  as  for  differences  in  circumstances 
of  sale  ("COS")  in  accordance  with 
section  773(a)(6)(C)(iii)  of  the  Act  and 
19  CFR  351.410.  We  made  COS 
adjustments,  where  appropriate,  for 
imputed  credit,  warranty  expenses,  and 
technical  expenses.  Finally,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)  of  the  Act.  We  recalculated 
credit  expenses  for  those  sales  with 
missing  payment  date  because  payment 
has  not  yet  been  made.  For  sales  with 
missing  payment  dates,  the  Department 
set  the  date  of  payment  as  the  projected 
preliminary  determination  date.  For 
further  explanation,  see  Analysis 
Memorandum  from  Catherine  Bertrand 
to  The  File,  dated  Aoril  26,  2002. 

We  have  analyzed  Sidor's  claim  for 
other  discounts.  We  issued  Sidor  the 
original  section  B  and  C  questionnaire, 
followed  by  two  supplemental 
questionnaires,  and  the  information  on 
the  record  is  still  unclear  and 
insufficient  to  determine  if  there  were 
discounts  appropriately  granted  because 
discounts  were  granted  substantially 
after  invoicing  had  occurred.  See 
Department's  questionnaire  to  Sidor  on 
November  19,  2001,  and  Department's 
supplemental  questioiuiaires  to  Sidor  on 
February  13,  2002  and  April  1,  2002. 
Sidor  stated  that  in  the  database  field 
"other  discounts"  it  reported  data  for 
two  types  of  commercial  discounts:  (1) 
Commercial  discounts,  pursuant  to 
agreements  with  certain  client*,  in 
which  a  credit  note  is  issued  after  the 
merchandise  has  been  shipped  and 
invoiced  and  is  based  on  commercial 
consideration;  and  (2)  price  adjustments 
which  are  either  credit  notes  or  debit 
notes  correcting  pricing  errors  in  their 
sales  orders.  See  Sidor's  second 
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supplemental  B  and  C  response  dated 
April  11,  2002  at  4-5.  As  both  of  these 
discounts  are  reported  in  the  same  field, 
it  is  not  possible  to  tell  which  type  of 
discount  is  involved  for  each  sale.  Also, 
Sidor  did  not  provide  a  copy  of  the 
agreements  on  which  the  first  type  of 
discoimts  is  based.  Fmthermore,  Sidor 
also  did  not  fully  explain  the  term 
"commercial  consideration"  which  is 
the  reason  Sidor  provided  for  granting 
the  commercial  discount.  Therefore, 
because  the  information  on  the  record  to 
date  is  unclear  and  insufficient  for  the 
Department  to  determine  what  type  of 
discount,  if  any,  was  granted,  the 
Department  is  denying  this  discount  for 
the  preliminarily  determination.  The 
Department  intends  to  fully  examine 
this  issue  at  verification,  and  may 
reconsider  its  position  for  the  final 
determination  based  on  the  results  of 
verification. 

E.  Price-to-CV  Comparisons 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  based  NV  on  CV  when 
we  were  unable  to  find  a  home  market 
match  of  such  or  similar  merchandise. 
Where  appropriate,  we  made 
adjustments  to  CV  in  accordance  with 
section  773(a)(8)  of  the  Act.  For 
comparisons  to  EP,  we  made  COS 
adjustments  by  deducting  the  weighted 
average  home  market  selling  expenses 
and  adding  U.S.  direct  selling  expenses. 
Where  we  compared  CV  to  CEP,  we 
deducted  from  CV  the  average  home 
market  direct  selling  expenses. 

F.  Level  of  Trade 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting  price  comparison  sales  in 
the  home  market  or,  when  NV  is  based 
on  CV,  that  of  the  sales  from  which  we 
derive  SG&A  expenses  and  profit.  For 
EP,  the  LOT  is  also  the  level  of  the 
starting  price  sale,  which  is  usually 
from  the  exporter  to  the  importer.  For 
CEP,  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  importer. 
To  determine  whether  NV  sales  are  at  a 
different  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  imaffiliated  customer  in  the 
comparison  market.  If  the  comparison- 
market  sales  are  at  a  different  LOT,  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 


of  the  export  transaction,  we  make  a 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  differences  in  the  levels 
between  NV  and  CEP  sales  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  South 
Africa,  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value,  62  FR 
61731  (November  19,  1997). 

In  this  investigation,  Sidor  did  not 
request  a  level-of-trade  adjustment.  To 
ensure  that  no  such  adjustment  was 
necessary,  in  accordance  with 
principles  discussed  above,  we 
examined  information  regarding  the 
distribution  systems  in  both  the  United 
States  and  Venezuelan  markets, 
including  the  selling  functions,  classes 
of  customers  and  selling  expenses  for 
Sidor.  See  Memorandum  to  Edward 
Yang,  Antidumping  Duty  Investigation 
of  Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Venezuela:  Level  of 
Trade  Analysis  (April  26,  2002)  ("Level 
of  Trade  Memorandum").  For  its  home 
market  sales,  Sidor  reported  two 
channels  of  distribution — to  unaffiliated 
end  users  and  to  unaffiliated 
distributors.  In  reviewing  Sidor's  LOT 
in  the  home  market,  we  asked  Sidor  to 
identify  the  specific  differences  and 
similarities  in  selling  functions  and/or 
support  services  between  all  channels  of 
distribution  in  the  home  market  and  the 
United  States.  Sidor  reported  that  it 
undertakes  different  levels  of  selling 
functions  depending  on  whether  its 
home  market  sales  are  made  to 
distributors  or  end  users.  See  Level  of 
Trade  Memorandum.  Because  the 
selling  activities  engaged  in  by  Sidor 
differ  significantly  by  channel  of 
distribution,  we  preliminarily  determine 
that  two  levels  of  trade  exist  for  Sidor's 
home  market  sales.  See  Level  of  Trade 
Memorandum. 

For  its  U.S.  sales,  Sidor  also  reported 
two  channels  of  distribution.  Sidor  sold 
directly  to  unaffiliated  trading 
companies  and  also  made  sales  through 
Siderca  Corporation,  an  affiliated  U.S. 
company,  which  then  sold  to 
unaffiliated  customers  in  the  United 
States.  We  examined  the  claimed  selling 
functions  performed  by  Sidor  for  all 
U.S.  sales.  For  sales  made  directly  to  the 
unaffiliated  U.S.  customer  (EP  sales), 
Sidor  performed  the  same  selling 
functions  that  it  provided  for  sales  made 
to  Siderica  Corporation.  Sidor  provided 
the  same  level  of  the  following  services 
for  both  EP  and  CEP  sales  in  the  U.S.: 
technical  advice  and  services,  visits  to 


customers,  solicitation  of  customer 
orders,  market  reseeu-ch,  advertising, 
freight  and  delivery  arrangements  and 
packing. 

In  order  to  determine  whether  NV  was 
established  at  a  different  LOT  than  CEP 
sales,  we  examined  stages  in  the 
marketing  process  and  selling  functions 
along  the  chains  of  distribution  between 
Sidor  and  its  home  market  customers. 
We  compared  the  selling  functions 
performed  for  home  market  sales  with 
those  performed  with  respect  to  the  CEP 
transaction,  after  deductions  for 
economic  activities  occurring  in  the 
United  States,  pursuant  to  section 
772(d)  of  the  Act.  to  determine  if  the 
home  market  levels  of  trade  constituted 
more  advanced  stages  of  distribution 
than  the  CEP  level  of  trade.  Sidor 
requested  a  CEP  offset  in  this 
investigation.  Sidor  reported  that  it 
provided  virtually  no  selling  functions    ' 
for  the  CEP  level  of  trade  and  that, 
therefore,  the  two  home  market  levels  of 
trade  are  more  advanced  than  the  CEP 
level  of  trade.  To  determine  whether  a 
CEP  offset  was  necessary,  in  accordance 
with  the  principles  discussed  above,  we 
examined  information  regarding  the 
distribution  systems  in  both  the  Unitod 
States  and  Venezuelan  markets, 
including  the  selling  functions,  classes 
of  customer,  and  selling  expenses. 

Based  on  our  analysis  of  the  channels 
of  distribution  and  selling  functions 
performed  for  sales  in  the  home  market 
and  CEP  sales  in  the  U.S.  market,  we 
preliminarily  find  that  both  home 
market  LOTs  were  at  a  more  advanced 
stage  of  distribution  when  compared  to 
respondent's  CEP  sales.  See  Level  of 
Trade  Memorandum.  We  were  unable  to 
quantify  the  LOT  adjustment  in 
accordance  with  section  773(a)(7)(A)  of 
the  Act.  as  we  found  that  neither  of  the 
LOTs  in  the  home  market  matched  the 
LOT  of  the  CEP  transactions. 
Accordingly,  we  did  not  calculate  a  LOT 
adjustment.  Instead,  we  applied  a  CEP 
offset  to  the  NV  for  CEP  comparisons. 
To  calculate  the  CEP  offset,  we 
deducted  the  home  market  indirect 
selling  expenses  from  normal  value  for 
home  market  sales  that  were  compared 
to  U.S.  CEP  sales.  We  therefore  limited 
the  home  market  indirect  selling 
expense  deduction  by  the  amount  of  the 
indirect  selling  expenses  deducted  in 
calculating  the  CEP  as  required  under 
section  772(d)(1)(D)  of  the  Act. 

We  are  unable  to  make  a  LOT 
adjustment  for  EP  sales  because  Sidor 
does  not  sell  the  subject  merchandise  in 
the  home  market  at  the  same  LOT  as 
that  of  its  EP  sales,  and  there  is  no  data 
on  the  record  that  would  allow  the 
Department  to  establish  whether  there  is 
a  pattern  of  consistent  price  differences 
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between  sales  at  different  levels  of  trade 
in  the  comparison  market.  Therefore, 
and  LOT  adjustment  is  not  possible  for 
comparisons  of  EP  sales  to  home  market 
sales. 

Currency  Conversion 

We  made  currency  conversions  into 
US  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales, 
as  certified  by  the  Federal  Reserve  Bank, 
in  accordance  with  section  773A(a)  of 
the  Act. 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  intend  to  verify  all  information 
relied  upon  in  making  our  final 
determination. 

The  All  Others  Rate 

Because  the  Department  investigated 
one  company.  Sidor.  we  used  Sidor's 
margin  in  this  investigation  as  the  all- 
others  rate. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  aher  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  export  price,  as  indicated 
below.  These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Exporter/manufacturer 


Weighted- 
average 

margin  (per- 
cent) 


Sidor 
All  Othefs 


7281 

72  81 


ITC  Notification 

In  accordance  with  section  733(f}  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  imports  of  cold- 
rolled  steel  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
may  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  fifty  days  after  the  date  of 


publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  no  later  than  fifty-five  days  after 
the  date  of  publication  of  this 
preliminary  determination.  A  list  of 
authorities  used  and  an  executive 
summary  of  issues  should  accompany 
anv  briefs  submitted  to  the  Depeulment. 
This  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act. 
we  will  hold  a  pubUc  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  any  hearing  will  be  held 
fiftv-seven  days  after  publication  of  this 
notice  at  the  U.S.  Department  of 
(lommerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230,  at 
a  time  and  i(K:ation  to  be  determined. 
Parties  should  confirm  by  telephone  the 
date,  time,  and  location  of  the  hearing 
48  hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  date  of  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number:  (2)  the  number  of  participants; 
and  (3)  a  list  of  the  issues  to  be 
discussed.  At  the  hearing,  each  party 
may  make  an  affirmative  presentation 
only  on  issues  raised  in  that  party's  case 
brief,  and  may  make  rebuttal 
presentations  only  on  arguments 
included  in  that  party's  rebuttal  brief. 
See  19  CFR  351.310(c).  We  will  issue 
our  final  determination  in  this 
investigation  no  later  than  135  days 
after  the  date  of  publication  in  the 
Federal  Register  of  the  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act. 

Udted:  April  26.  2002. 
Faryar  Shirzad. 

Assistant  Se<:retary  for  Import 

Administration. 

(FR  Doc.  02-1 1201  Filed  .i-«-02;  8:45  am) 

mUJNG  CODE  asift-os-^ 


DEPARTMEFfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  050602A] 

Proposed  Information  Collection; 
Comment  Request;  Survey  to  Measure 
Effectiveness  of  Community-Oriented 
Policing  for  ESA  Enforcement 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

action:  Notice. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  8.  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce.  Room  6608, 
14th  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  the 
Internet  at  Mclayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dayna  Matthews. 
National  Marine  Fisheries  Service.  510 
Desmond  Drive  S.E.  Suite  103,  Lacey. 
WA  98503. 
SUPPLEMENTARY  INFORMATION: 

I.  AlMtract 

Conununity-oriented  policing 
promotes  the  use  of  various  resources 
and  policing-community  partnerships 
for  developing  strategies  to  identify, 
analyze,  and  address  community  law 
enforcement  problems  at  their  source. 
Recognizing  the  significant  role  non- 
traditional  enforcement  efforts  play  in 
Endangered  Species  Act  (ESA) 
enforcement  in  the  Northwest,  the 
National  Marine  Fisheries  Service 
proposes  to  conduct  a  survey  to  evaluate 
the  success  of  its  Office  for  Law 
Enforcement's  community-oriented 
policing  program  for  ESA  enforcement 
for  anadromous  species  in  the  Pacific 
Northwest. 

n.  Method  of  Collection 

Information  will  be  gathered  through 
both  volimtary  self-administered 
surveys  and  in-depth  interviews. 
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m.  Data 

OMB  Number.  0648-0435. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public.  Individuals  or 
households;  Federal  Government,  State 
and  Local  Government. 

Estimated  Number  of  Respondents: 
787. 

Estimated  Time  Per  Response:  20 
minutes  per  survey;  60  minutes  per 
interview. 

Estimated  Total  Annual  Burden 
Hours:  316  hours. 

Estimated  Total  Annual  Cost  to 
Public:  $0  (estimate  does  not  include 
valuation  of  the  burden  hours). 

rv.  Request  for  Comments 

Conmients  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.Comments  submitted  in 
response  to  this  notice  vdll  be 
siunmarized  and/or  included  in  the 
request  for  OMB  approval  of  this 
information  collection;  they  also  will 
become  a  matter  of  public  record. 

Dated:  May  2.  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  02-11634  Filed  5-6-02;  8:45  am] 

BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

n.D.  043002C] 

Taidng  and  Importing  of  Marine 
Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Request  for  nominations. 

SUMMARY:  The  Secretary  of  Commerce  is 
required  by  the  Marine  Mammal 
Protection  Act  (MM? A)  to  conduct 
specified  scientific  research  and,  by 


December  31,  2002,  to  make  a  finding 
bcised  on  the  results  of  that  research,  on 
information  obtained  under  the 
International  Dolphin  Conservation 
Program  (IDCP),  and  on  any  other 
relevant  information  as  to  whether  the 
intentional  deployment  on  or  the 
encirclement  of  dolphins  with  purse 
seine  nets  is  having  a  "significant 
adverse  impact"  on  any  depleted 
dolphin  stock  in  the  eastern  tropical 
Pacific  Ocean  (ETP).  A  proposed 
organized  decision  process  (ODP)  and 
request  for  public  comment  were 
published  in  the  Federal  Register  on 
Feb.  15,  2002  describing  information  the 
Secretary  will  consider  for  the  final 
finding  and  outlining  two  expert  panels 
that  will  assess  this  information. 

This  notice  solicits  nominations  for 
scientists  to  serve  on  two  expert  panels 
referenced  Ln  the  proposed  ODP:  the 
Ecosystem  Expert  Panel  and  the  Indirect 
Effects  Expert  Panel.  It  also  describes 
the  process  NMFS  will  carry  out  to 
solicit  nominations,  select  five  qualified 
scientists  for  each  panel,  and 
recommend  them  for  appointment  by 
the  Secretary.  The  expert  panels  are 
scheduled  to  meet  September  4-6,  2002, 
in  La  Jolla,  CA.  Each  expert  panel  will 
assess  peer-reviewed  scientific  studies 
and  other  information  and  individually 
provide  scientific  advice  to  address 
specific  issues  the  Secretary  will  be 
considering  in  making  his  final  finding. 
DATES:  Nominations  must  be  received 
byjime  24,  2002. 

ADDRESSES:  Nominations  should  be  sent 
to  the  Director,  NMFS  Office  of  Science 
and  Technology,  F/ST,  1315  East-West 
Highway,  Silver  Spring,  MD,  20910. 
Nominations  may  also  be  sent  via 
facsimile  at  301-713-1875. 
Nominations  will  not  be  accepted  if 
submitted  via  electronic  mail  or  the 
Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  R.  Le  Boeuf,  Office  of  Protected 
Resources,  NMFS,  301-713-2322. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  MMPA,  16  U.S.C.  1361  et  seq.,  as 
amended  by  the  International  Dolphin 
Conservation  Program  Act  (IDCP A), 
(Public  Law  105-42),  requires  the 
Secretary  of  Commerce  to  conduct 
scientific  research  on  depleted  dolphin 
stocks  in  the  ETP.  The  Dolphin 
Protection  Consiuner  Information  Act 
(16  U.S.C.  1385),  as  amended  by  the 
IDCPA,  requires  the  Secretary  to  make  a 
finding  by  December  31,  2002,  based  on 
the  scientific  research,  information 
obtained  under  the  IDCP,  and  any  other 
relevant  information,  as  to  whether  the 
intentional  deployment  on  or 


encirclement  of  dolphins  with  purse 
seine  nets  is  having  a  "significant 
adverse  impact"  on  any  depleted 
dolphin  stock  in  the  ETP.  There  are 
three  depleted  dolphin  stocks  in  the 
ETP:  northeastern  offshore  spotted, 
eastern  spinner,  and  coastal  spotted. 

The  Organized  Decision  Process 

The  proposed  ODP  provides  the 
Secretary  with  a  systematic  approach  for 
evaluating  multiple  types  of  data.  The 
ODP  guides  the  Secretary  through  four 
separate  questions  regarding  the  extent 
of  fishery  and  environmental  effects  on 
depleted  dolphin  stocks  to  assist  in  the 
final  decision.  These  questions  focus  on 
(1)  the  ETP  Ecosystem,  (2)  Direct 
Fishing  Mortality.  (3)  Indirect  Effects, 
and  (4)  Dolphin  Stock  Status  and 
Trends. 

Questions  and  Charge  to  the  Ecosystem 
Panel 

The  questions  for  the  Ecosystem  Panel 
are:  during  the  period  of  the  fishery,  has 
the  carrying  capacity  of  the  ETP  for  the 
three  depleted  dolphin  stocks  declined, 
or  has  the  ecological  structure  of  the 
ETP  changed  in  a  manner  or  to  an  extent 
that  could  impede  depleted  dolphin 
stocks  from  growing  at  rates  expected  in 
a  stable  ecosystem?  Or  has  the  carrying 
capacity  increased  substantially  or  the 
ecological  structure  changed  in  any  way 
that  could  promote  the  three  depleted 
dolphin  stocks  to  grow  at  rates  faster 
than  expected  in  a  static  ecosystem? 

To  determine  the  answer  to  these 
questions,  the  Secretary  will  consider 
scientific  information  collected  and/or 
evaluated  by  NMFS,  as  well  as 
information  rendered  individually  from 
members  of  a  panel  of  independent 
scientific  experts  in  biological 
oceanography  and  ecologv'  (the 
Ecosystem  Panel).  The  panel  members' 
assessments  will  be  based  on  their 
review  of  relevant  oceanographic  and 
ecosystem  data  (physical  and  biological 
habitat  and  distribution,  abundance, 
and  ecology  of  other  organisms  in  the 
ETP)  from  the  period  of  the  fishery. 

Question  and  Charge  to  the  Indirect 
Effects  Panel 

The  question  for  the  Indirect  Effects 
Pamel  is:  for  each  depleted  dolphin 
stock,  is  the  estimated  number  of 
dolphins  affected  by  the  tuna  fishery 
(considering  data  on  sets  per  year, 
mortality  attributable  to  the  fishery, 
indicators  of  stress  in  blood,  skin  and 
other  tissues,  cow-calf  separation,  and 
other  relevant  indirect  effects 
information)  at  a  level  that  is  cause  for 
concern  (how  and  to  what  degree)? 

To  determine  the  answer  to  these 
questions,  the  Secretary  will  consider 
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scientific  information  collected  and/or 
evaluated  by  NMFS.  as  well  as 
information  rendered  individually  from 
the  hidirect  Effects  Panel.  The  panel 
will  include  independent  scientific 
experts  in  veterinary  science, 
physiology,  and  other  stress-related 
fields.  The  panel  members'  assessments 
will  be  based  on  their  review  of  relevant 
behavioral,  ecological,  immunological, 
pathological,  and  other  information 
with  respect  to  the  three  depleted 
dolphin  stocks.  For  this  question,  the 
Secretary  will  also  consider  the  • 
evidence  presented  by  the  Ecosystem 
Panel  members  regarding  possible 
changes  in  the  carrying  capacity  and/or 
the  ecosystem  structure  of  the  ETP  and 
how  it  relates  to  adverse  impacts 
attributable  to  the£shery  on  the 
dolphin  stocks  as  described  above. 

Nomination  Process 

Any  individual  or  organization  may 
submit  nominations  for  either  or  both  of 
the  two  expert  panels.  Nominations 
should  include: 

1.  The  name  of  the  nominee  and  their 
contact  information- 

2.  A  statement  of  background: 

3.  A  statement  of  qualifications:  and 

4.  The  submitting  person  or 
organization's  name  and  affiliation. 

Panel  Member  Qualifications 

Nominees  must  have  outstanding 
scientific  credentials  relevant  to  the 
particular  panel  and  be  recognized 
internationally  in  their  fields  of 
expertise.  Credentials  must  include:  (1) 
doctorate  degree  from  an  accredited 
university  or  equivalent  professional 
experience  related  to  the  questions 
before  each  panel;  (2)  established 
publication  record  in  juried  scientific 
journals  related  to  the  questions  before 
each  panel;  (3)  distinguished 
professional  reputation.  Nominees  may 
be  affiliated  with  international  as  well 
as  domestic  scientific  bodies,  academia. 
natural  resource  management  agencies, 
or  related  organizations.  Nominees  must 
be  available  to  travel  to  the  expert  panel 
meetings  in  La  Jolla.  CA,  September  4- 
6,  2002.  and  they  must  be  able  to  spend 
the  necessary  time  in  advance  to 
prepare  for  the  meeting. 

To  avoid  conflicts  of  interest  and 
ensure  an  independent  panel,  nominees 
must  be  able  to  certify  and  appointees 
must  certify  that  they  will  provide  their 
expert  advice  free  from  the  influence  of 
Government  managers,  the  fishing 
industry,  environmental  groups,  or  any 
other  interested  party  and  that: 

1 .  They  have  not  received  in  the  past 
2  years  funds  in  excess  of  $20  from  any 
industry  or  environmental  group  with  a 
vested  interest  in  any  resource  for 


which  NMFS  has  stewardship 
responsibilities,  and 

2.  They  have  not  received  in  the  past 
2  years  funds  in  excess  of  $20  directly 
from  NMFS  via  a  sole-source  contract, 
other  than  for  invitational  travel. 

Selection  Process 

The  Secretary  will  seek  advice  from 
professional  societies  on  the 
qualifications  of  the  nominees.  A 
committee  composed  of  one  scientist 
from  the  Inter-American  Tropical  Tuna 
Commission,  one  scientist  from  the 
Marine  Mammal  Commission,  one 
scientist  from  an  independent  reviewing 
agency,  and  three  senior  scientists  from 
NMFS.  including  the  Director,  NMFS 
Office  of  Science  and  Technology,  as  the 
ex-officio  chair,  will  select  and  rank 
qualified  expert  panel  candidates,  with 
advice  from  the  professional  societies. 
The  Director  will  provide  this 
committee's  recommendations  to  the 
Secretary,  including  a  ranked  list  of 
eight  candidates  for  each  panel.  The 
Secretary  will  appoint  two  panels  of  five 
members  each  from  the  list  of 
recommended  candidates. 

Format  of  the  Expert  Panel  Meetings 

Each  panel  will  meet  for  3  days.  The 
first  day  will  involve  overview 
presentations  by  specialists  from  NMFS, 
research  institutions,  fishery 
management  agencies,  and  others.  The 
second  and  third  days  of  each  panel 
discussion  will  entail  panel 
deliberations  and  individual  drafting 
sessions.  Within  five  days  of  the  expert 
panel  adjournment,  each  panel  member 
will  submit  a  complete  individual 
assessment  report  to  the  Director.  NMFS 
Office  of  Science  and  Technology,  for 
use  in  the  ODP.  The  panel  member 
reports  will  be  made  available  to  the 
public  with  the  final  finding. 

Role  of  Expert  Panel  Members 

The  expert  panel  members  will  agree 
to  provide  individual  written 
assessments,  explicitly  addressing  the 
relevant  question,  to  the  Secretary  to 
assist  in  his  determination.  The  panel 
members  will  base  their  assessments  on 
the  presentations  to  the  panels,  panel 
member  deliberations,  the  peer- 
reviewed  IDCPA  science  report, 
additional  information  obtained  under 
the  IDCP.  and  other  relevant 
information.  The  use  of  independent 
expert  judgment  in  obtaining  guidance 
on  complex  and  highly  technical  bodies 
of  information,  such  as  those  relevant  to 
the  Ecosystem  and  the  Indirect  Effects 
Questions,  is  consistent  with  science- 
based,  decision-making  processes  like 
that  proposed  here. 


Cost  Reimbursement 

Panel  members  will  be  paid  $600  per 
diem.  It  is  anticipated  that  preparation 
will  require  80  hours  and  the  panel 
meeting  and  travel  will  require  another 
40-60  hours.  In  addition,  all  travel 
expenses  for  panel  members  to  attend 
the  meeting  will  be  paid  by  the  federal 
government  at  the  prevailing 
government  rates. 

Deadline  for  Submission  of 
Nominations 

NMFS  is  soliciting  nominations  by 
June  24.  2002.  See  ADDRESSES  above. 

Dated:  May  3.  2002. 
William  W.  Fox.  Ir. 

Director.  Office  of  Science  and  Technology. 
S'ational  Marine  Fisheries  Senice. 
[FR  Doc.  02-11635  Filed  5-&-02;  8:45  am] 
BtLUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.050102C] 

New  England  Fishery  Management 
Council;  Public  IMeetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  pubUc  meeting  of  its 
Research  Steering  Committee  in  May, 
2002.  Recommendations  from  the 
committee  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meeting  will  held  on 
Thursday,  May  23,  2002,  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Colonial  Hotel,  427  Walnut 
Street.  Wakefield.  MA  01880;  telephone: 
(781)  245-9300. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street.  Newburyport.  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978)  465-0492. 

SUPPLEMENTARY  INFORMATION:  On  the 
agenda  will  be  an  update  and  discussion 
on  a  pilot  program  for  a  New  England 
industry-based  survey;  a  review  and 
discussion  of  habitat  research  and  data 
needs  and  development  of  a  strategy  to 
address  those  issues  related  to 
management  needs;  development  of  a 
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long-range  plan  for  fisheries  research; 
review  of  comments  on  efforts  by  NMFS 
to  expedite  and  clarify  procedures 
related  to  their  Experimental  Fisheries 
Program. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
eirising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  May  6,  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-11633  Filed  5-8-02;  8:45  am] 

BILLING  CODE  3510-2ZtS 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretai7 

Submission  for  0MB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  Jime  10,  2002. 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Part  216,  Types  of 
Contracts,  and  Related  Clauses  at 
252.216;  OMB  Number  0704-0259. 

Type  of  Request:  Extension. 

Number  of  Respondents:  69. 

Responses  per  Respondent:  1.97. 

Annual  Responses:  136. 

Average  Burden  Per  Response:  4.06 
hours. 

Annual  Burden  Hours:  552. 

Needs  and  Uses:  The  clauses  at 
DFARS  252.216-7000,  252.216-7001, 
and  252.216-7003  require  contractors 
with  fixed-price  economic  price 
adjustment  contracts  to  submit 
information  to  the  contracting  officer 


regarding  changes  in  established 
material  prices  or  wage  rates.  The 
contracting  officer  uses  this  information 
to  make  appropriate  adjustments  to 
contract  prices. 

Affected  Public:  Business  or  Other 
For-Profit. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Ms.  Jackie  Zeiher. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  May  3,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  02-11526  Filed  5-8-02;  6:45  am] 

BILUNG  CODE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  of  OMB  Review;  Comment 
Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  10,  2002. 

Title,  Form  Number,  and  OMB 
Number:  Continued  Health  Care  Benefit 
Program  (CHCBP)  Application;  DD  Form 
2837;  OMB  Number  0704-0364. 

Type  of  Request:  Extension. 

Number  of  Respondents:  808. 

Responses  per  Respondent:  1 . 

Annual  Responses:  808. 

Average  Burden  per  Response:  15 
minutes. 

Annual  Burden  Hours:  202. 

Needs  and  Uses:  The  continuing 
information  collection  requirement  is 
necessary  for  individuals  to  apply  for 
eiu-ollment  in  the  Continued  Health 
Care  Benefit  Program  (CHCBP).  The 
CHCBP  is  a  program  of  temporary  health 
care  benefit  coverage  that  is  made 
available  to  eligible  individuals  who 


lose  health  care  under  the  Military 
Health  System.  In  order  to  be  eligible  for 
health  care  coverage  under  CHCBP,  an 
individual  must  first  enroll  using  the 
DD  Form  2837. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Ms.  Cristal 
Thomas. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Thomas  at  the  Office  of  the 
Management  and  Budget,  Desk  Officer 
for  DoD  Health  Affairs,  Room  10235. 
New  Executive  Office  Building. 
Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202^302. 

Dated:  May  3.  2002. 
Patricia!  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc,  02-11527  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  SOOI-OS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Meeting  of  ttie  DOD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Advisory  Group  on  Electron 
Devices,  Department  of  Defense. 
ACTION:  Notice. 

summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  May  15,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Carr,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
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Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Militar\' 
Departments  propose  to  initiate  with 
industrv'.  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.S.C.  app.  10(d)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  .May  3.  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FRDoc.  02-11529  Filed  .=)-»-02;8;45  am) 

BILUNG  CODE  S001-08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Ctiange  in  Meeting  Date  fo  the  DOD 
Advisory  Group  on  Electron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  change  to  a  closed  session 
meeting. 

DATES:  The  meeting  will  be  held  at 
0900.  Thursday.  May  16  2002. 
ADDRESSES:  The  meeting  will  be  held 
the  Seaside  Room,  Hyatt  Monterey,  1 
Old  Golf  Course  Drive,  Monterey,  CA 
93940. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Foxir,  Suite  500.  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and  • 

Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDRStE),  and 
through  the  DDR&E,  to  the  Director 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective 


research  and  development  program  in 
the  field  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
militar\'  proposes  to  initiate  with 
industrv,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92^63,  as  amended,  (5 
use.  App.  10(d)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
use.  552b(c)(l),  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  May  3,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

|FR  Dot.  02-11.530  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  S001-Oa-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  ttie  DoD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Advisory  Group  on  Electron 
Devices,  Department  of  Defense. 
ACTION:  Notice 


SUMMARY:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
1300.  Wednesday,  May  22,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington.  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elise  Rabin,  AGED  Secretariat.  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E).  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 
The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 


development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  92-463,  as  amended,  (5  U.S.C. 
App.  sec.  10(d)),  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  May  3,  2002. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  02-11531  Filed  3-8-02;  8:45  am] 

BILUNG  COOE  SOOI-OB-U 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  Advisory  Committee 
meeting. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Wideband 
RadioFrequency  Systems  will  meet  in 
closed  session  on  June  3—4,  2002;  June 
24-25,  2002;  July  25-26,  2002;  August 
29-30,  2002;  September  26-27,  2002; 
October  21-22.  2002;  and  November  21- 
22,  2002;  at  Strategic  Analysis  Inc.,  3601 
Wilson  Boulevard,  Arlington,  VA.  The 
Task  Force  will  review  key  aspects  of 
the  policy  and  technology  issues 
associated  with  the  military 
applications  of  Wideband  Radio 
Frequency  (RF)  systems. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition.  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  examine.  (1) 
Technical  issues  associated  with  the 
employment  of  Wideband  RF 
modulation  by  the  Department  of 
Defense  (DoD)  and  Defense-related 
agencies  and  its  potential  impact  on 
other  defense  and  non-Defense  users  of 
the  RF  spectrum;  (2)  technical  issues 
associated  with  the  employment  of 
Wideband  modulation  techniques  by 
Defense  related  agencies  taking  into 
account  the  concurrent  interagency 
review  of  spectrum  requirements  for 
advanced  wireless  mobile  services 
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(third  generation)  led  by  the  National 
Telecommunications  and  Information 
Administration  and  the  Federal 
Communications  Commission;  (3) 
implications  of  the  employment  of 
Wideband  modulation  techniques  for 
US  policy  at  the  forthcoming  World 
Administrative  Radio  Conference;  (4) 
technical  impact  of  the  DoD 
employment  of  Wideband  RF 
modidation  on  other  users  of  the  RF 
spectrum;  (5)  the  potential  limitations  of 
exploiting  variable  code  length  and 
bandwidth-on-demand  characteristics 
using  packet  switching  techniques  to 
meet  DoD's  long-term  communications 
requirements;  and  (6)  implications  for 
the  cost  and  technicail  risk  associated 
with  the  extensive  use  of  Wideband  RF 
modulation  by  the  DoD. 

In  accordance  wdth  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463.  as  amended  (5  U.S.C. 
App.  II),  it  has  been  determined  that 
these  Defense  Science  Board  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  and  that,  accordingly, 
these  meetings  will  be  closed  to  the 
public. 

Dated:  May  3,  2002. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  02-11532  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  S001-08-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Discriminate  Use 
of  Force  (formerly  known  as  the  Task 
Force  on  Precision  Compellence)  will 
meet  in  closed  session  on  September 
25-26.  2002.  and  October  21-22.  2002. 
at  SAIC.  4001  N.  Fairfax  Drive. 
Arlington,  VA.  The  Task  Force  will 
conduct  a  comprehensive  study  of  the 
ends  and  means  of  the  nuanced  use  of 
force,  in  concert  with  coalition  partners, 
to  achieve  political,  economic  and 
moral  change  in  countries  affecting  US 
interests. 

The  mission  of  ttie  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 


Board  Task  Force  will  survey  the 
focused  use  of  force  so  as  to  alter 
regimes'  behavior,  and  in  ways  that  are 
most  promising  to  isolate  regimes  of 
concern  from  their  populations  and 
supporting  organs  and  bureaucracies. 
This  will  include  the  means  to  acquire 
a  well-founded  conceptual  delineation 
of  targets  critically  important  to  the 
diplomatic,  economic  and  military 
dominance  of  the  regime.  A  regime's 
values  and  vulnerabilities  being  highly 
idiosyncratic,  the  Task  Force  shall  select 
some  concrete  case  studies  for 
exploration  in  depth.  These  might 
include  cinrent  rouge  states,  terrorist 
organizations,  and  future  potential 
adversaries.  Of  particular  relevance  are 
the  cleavage  planes,  where  the 
discriminating  use  of  force  might  divide 
the  interests  of  different  strata,  political, 
ethnic  or  religious  groups,  or  even 
personal  rivalries. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Conunittee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II).  it  has  been  determined  that 
these  Defense  Science  Board  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  and  that,  accordingly, 
these  meetings  will  be  closed  to  the 
public. 

Dated:  May  3.  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  02-11533  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  5001 -OB-M 


DEPARTMENT  OF  DEFENSE 


Office  of  the  Secretary 

Threat  Reduction  Advisory  Committee 

AGENCY:  Department  of  Defense,  Office 
of  the  Under  Secretary  of  Defense 
(Acquisition,  Technology  and  Logistics). 
ACTION:  Notice  of  Advisory  Committee 
meeting. 

SUMMARY:  The  Threat  Reduction 
Advisory  Committee  will  meet  in  closed 
session  on  Thursday,  July  25,  2002,  at 
the  Institute  for  Defense  Analyses  (IDA), 
and  on  Friday,  July  26,  2002  in  the 
Pentagon,  Washington,  DC. 

The  mission  of  the  Conunittee  is  to 
advise  the  Under  Secretary  of  Defense 
(Acquisition,  Technology  and  Logistics) 
on  technology  security, 
coimterproliferation,  chemical  and 
biological  defense,  sustainment  of  the 
nuclear  weapons  stockpile,  and  other 
matters  related  to  the  Defense  Reduction 
Agency's  mission. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 


Pubhc  Law  92-463.  as  amended  (5 
U.S.C.  Appendix  II),  it  has  been 
determined  that  this  Committee  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l),  and  that  accordingly  the 
meeting  will  be  closed  to  the  public. 
DATES:  Thursday,  July  25,  2002,  (8  a.m. 
to  4  p.m.)  and  Friday,  July  26,  2002,  (8 
a.m.  to  9:20  a.m.) 
ADDRESSES:  Institute  for  Defense 
Analyses,  Board  Room,  4850  Mark 
Center  Drive,  Alexandria,  Virginia  and 
the  USD  (AT&L)  Conference  Room 
(3D1019).  the  Pentagon,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Colonel  Rick  Baker,  Defense 
Threat  Reduction  Agency/AST.  8725 
John  J.  Kingman  Road  MS  6201,  Fort 
Belvoir,  VA  22060-6201,  Phone:  (703) 
767-4759. 

Dated:  May  3.  2002.  . 
Patricia  L.  Toppings, 

OSD  Federal  Register,  Liaison  Officer, 
Department  of  Defense. 

(FRDoc.  02-11528  Filed  5-«-02;  8:45  am) 

BILUNG  COOE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

National  Reconnaissance  Office; 
Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  National  Reconnaissance 

Office,  DoD. 

ACTION:  Notice  to  Add  a  System  of 

Records. 

SUMMARY:  The  National  Reconnaissance 
Office  is  adding  a  system  of  records 
notice  to  its  inventory'  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  June 
10,  2002,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  National  Recormaissance 
Office,  14675  Lee  Road,  Chantillv,  VA 
20151-1715. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Freimann  at  (703)  808-5029. 
SUPPLEMENTARY  INFORMATION:  The 
National  Recormaissance  Office  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  April  30,  2002.  to  the 
House  Committee  on  Government 
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Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4c  of  Appendix  1 
to  OMB  Circular  No.  A-130.  Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8,  1996  (Februarv  20,  1996,  61 
FR6427). 

Dated;  May  3.  2002 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 

QNRO  16 

SYSTEM  NAME: 

Reservists  Recall  Files. 

SYSTEM  location: 

Deputy  Director  for  Military  Support, 
Reserve  Management  Office,  National 
Reconnaissance  Office,  14675  Lee  Road, 
ChanUlly.  VA  20151-1715. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Government  and  contractor  personnel 
currently  assigned  to  NRO  who  are 
military  reservists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Home  information  includes 
individual's  name,  address,  home  phone 
number,  marital  status.  Social  Security 
Number,  email  address,  emergency 
contact  information,  whether  spouse  is 
in  military  service,  and  whether  the 
reservist  is  lost  from  or  assigned  to  the 
NRO. 

Work  information  includes 
individual's  title,  company  name, 
department,  office,  address,  phone 
number  and  e-mail  address,  contractor 
status,  and  potential  conflict  of  interest 
notes. 

Reserve  Assignment  information 
includes  site,  manager's  name,  office 
and  email  address,  geographic  location, 
phone  and  fax  numbers,  and  reservist's 
phone  number. 

NRO  Lose  information  includes  losing 
directorate  and  office,  gaining  office, 
location,  phone  number,  job  title:  start 
date,  duration,  return  date,  whether 
mobilized  or  not,  mobilization  potential 
and  whether  voluntary  or  involuntary 
mobilization. 

Qualifications  and  Status  information 
includes  individual's  military  branch 
status,  rank,  and  pay  grade  whether 
officer  or  enlisted,  promotable/ selected, 
National  Guard  state,  specialist  code/ 
military  occupational  specialty  (AFSC/ 
MOS),  whether  an  Individual 
Mobilization  Augmentee,  duty 
obligation,  category,  specialty,  and 
notes. 


AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  National  Security  Act  of 
1947  as  amended;  50  U.S.C.  401  et  seq.; 
E.O.  9397  (SSN);  E.O.  12333. 

PURPOSE(S): 

Files  are  used  to  track  potential  and 
actual  mobilization  of  reservists 
working  in  the  NRO. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosure 
generally  permitted  under  5  U.S.C. 
552arb)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  other  Intelligence  Community 
agencies  for  the  purpose  of  identifying 
individuals  who  are  on  a  job  rotation  to 
the  NRO  who  are  potentially  impacted 
if  mobilization  occurs. 

The  DoD  Blanket  Routines  Uses' 
published  at  the  beginning  of  the  NRO 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  files  and  automated  information 
system,  maintained  in  computers  and 
computer  output  products. 

RETRIEVABILfTY: 

Retrieved  alphabetically  by 
individual's  name. 

SAFEGUARDS: 

Records  are  stored  in  secure  gated 
facility,  a  guard,  badge,  and  password 
access  protected.  Access  to  and  use  of 
these  records  are  limited  to  NRO  staff 
whose  job  requirements  require  use  of 
the  records. 

RETENTION  AND  DISPOSAL: 

Disposition  pending  (until  NARA 
approves  a  disposition  and  retention 
schedule,  treat  as  permanent). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director  for  Military  Support, 
Reserve  Management  Office,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  ChanUlly,  VA  20151-1715. 


Request  should  include  the 
individual's  full  name,  address,  and 
other  information  identifiable  from  the 
record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
imswom  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States: 
"I  declare  (or  certify,  verify,  or  state) 
under  penalty  of  perjury  under  the  laws 
of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct.  Executed 
on  (date).  (Signature)." 

If  executed  within  the  United  States, 
its  territories,  possessions,  or 
commonwealths:  "I  declare  (or  certify, 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  (Signature)." 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address,  and 
other  information  identifiable  from  the 
record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States: 
"I  declare  (or  certify,  verify,  or  state) 
under  penalty  of  perjury  under  the  laws 
of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct.  Executed 
on  (date).  (Signature)." 

If  executed  within  the  United  States, 
its  territories,  possessions,  or 
commonwealths:  "I  declare  (or  certify, 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  (Signature)." 

CONTESTING  RECORD  PROCEDURES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  £md  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  110-3  and 
NRO  Instruction  110-5;  32  CFR  part 
326;  or  may  be  obtained  from  the  l^O 
Privacy  Act  Coordinator.  National 
Reconnaissance  Office.  14675  Lee  Road. 
Chantilly,  VA  20151-1715. 

RECORD  SOURCE  CATEGORIES: 

Information  entered  into  the  system  is 
supplied  from  the  individuals 
themselves.  Military  Departments,  and 
other  Federal  agencies. 
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EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  02-11534  Filed  5-8-02;  8:45  am] 
BILUNG  CODE  SOOI-OS-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Proposed  Quonset/Davisville  Port  and 
Commerce  Park,  Narragansett  Bay, 
Nortti  Kingstown,  Rl,  Application  for 
Corps  Section  10/404  Individuals 
Permit 

agency:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers.  DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  New  England  District. 
Corps  of  Engineers,  has  received  an 
application  from  the  State  of  Rhode 
Island,  Office  of  the  Governor,  for  a 
Corps  of  Engineers  permit  under  section 
10  of  the  Rivers  and  Harbors  Act  of  1899 
and  section  404  of  the  Clean  Water  Act 
to  dredge  and  fill  navigable  and  non- 
navigable  waters  of  the  United  States. 
The  project  is  proposed  at  Quonset 
Point  in  Narragansett  Bay,  Rhode  Island. 
The  Corps  has  determined  that  an 
Environmental  Impact  Statement  (EIS) 
is  required  for  this  proposed  project. 
The  applicant's  stated  purpose  is  to 
develop  a  compact,  automated  container 
facility  to  handle  from  250,000  to 
1 ,200,000  containers  per  year.  The 
project  proposes  to  dredge  up  to  6.3 
I      million  cubic  yards  of  material  from  the 
Quonset  and  Davlsville  Channels  to  a 
depth  of  52  feet,  provide  4,000  linear 
feet  of  marginal  wharf  for  container  ship 
dockage  and  fill  up  to  115  acres  of 
Narragansett  Bay  to  provide  lay-down 
area  for  container  processing. 

FOR  FURT>1ER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  Draft  EIS  can  be  answered  by  Mr. 
Greg  Penta,  Regulatory  Division,  U.S. 
Army  Corps  of  Engineers,  696  Virginia 
Road,  Concord,  Massachusetts 
017422751,  Telephone  No.  (978) 
3188862,  or  by  e-mail  at 
gregory.r.penta@usace.army.mil. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Navy  developed  the  Naval  Air  Station  at 
Quonset  Point  and  the  Construction 
Battalion  Center  at  Davlsville  with  the 
onset  of  World  War  U.  The  Navy  is  still 
transferring  portions  of  the  3000-acre 
site  to  the  Rhode  Island  Port  Authority 
and  Economic  Development 
Corporation.  The  applicant  has 
Indicated  that  the  footprint  of  the 


proposed  port  may  occupy  less  than  200 
acres. 

The  applicant  states  that  increased 
container  terminal  capacity  will  be  of 
assistance  to  expanding  national  trade 
interests,  particularly  considering  an 
expanding  global  market.  They  state  that 
continerized  cargo  volumes  have 
increased  both  nationally  and  regionally 
for  over  20  years,  are  anticipated  to 
continue  to  grow  at  steady  rates,  and  the 
demand  for  more  contcdner  handling 
terminals  in  the  New  England  region  is 
evident.  Quonset  Davlsville  benefits 
from  existing  airport,  railway,  and 
highway  infrastructiu^. 

The  existing  channels  and  basins 
were  last  dredged  in  the  1960's.  Original 
depth  were  from  35  to  40  feet.  The 
applicant  has  identified  potential 
disposal  sites,  but  has  not  decided  upon 
a  preferred  disposal  site.  Deeper 
charmels  have  the  potential  to  change 
circulation  patterns,  salinity  gradients, 
dissolved  oxygen  levels  and 
consequently  affect  marine  ecology 
within  a  Narragansett  Bay.  Studies  such 
as  extensive  hydrodynamic  modeling 
will  be  conducted  to  evaluate  impacts. 
The  proposed  filing  of  between  100  to 
115  acres  of  ocean  waters,  needed  to 
accommodate  port  operations  and 
container  storage,  is  unprecedented  in 
the  Corps  New  England  District's 
permitting  history. 

Alternatives  to  be  addressed  in  the 
EIS  will  include  the  No  Action 
Alternative,  alternative  port  locations 
within  a  North  American  region 
(potentially  including  another  Rhode 
Island  location),  to  be  determined 
during  scoping,  and  alternative  port 
options  along  the  Quonset  Davlsville 
waterfront. 

The  EIS  will  analyze  in  depth  the 
following  significant  issues  and  impacts 
associated  with  the  construction  and 
operation  of  the  port:  Recreational  and 
commercial  boating  and  fishing 
activities,  endangered  marine  mammals 
and  reptiles,  aquatic  and  benthic  habitat 
destruction  and  alteration,  circulation 
patterns,  invasive  species,  economics 
and  job  creation.  The  Corps  anticipates 
the  Draft  EIS  will  be  available  for  public 
review  in  the  Summer  of  2003. 

Other  Environmental  Review  and 
Consultation  Requirements 

To  the  fullest  extent  possible,  the  EIS 
will  be  Integrated  with  analyses  and 
consultation  required  by  the 
Endangered  Species  Act  of  1973,  as 
amended  (Pub.  L.  93-205;  16  U.S.C. 
1531.  et  seq.);  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  as  amended  (Pub.  L.  94-265;  16 
U.S.C.  1801,  et  seq.).  the  National 
Historic  Preservation  Act  of  1966,  as 


amended  (Pub.  L.  89-655;  16  U.S.C. 
470.  et  seq.);  the  Fish  and  Wildlife 
Coordination  Act  of  1958,  as  amended 
(Pub.  L.  85-624;  16  U.S.C.  661.  et  seq.); 
the  Coastal  Zone  Management  Act  of 
1972.  as  amended  (Pub.  L.  92-583:  16 
U.S.C.  1451,  et  seq.);  and  the  Clean 
Water  Act  of  1977,  as  amended  (Pub.  L. 
92-500;  33  U.S.C.  1251,  et  seq.).  Section 
10  of  the  Rivers  and  Harbors  Act  of 
1899,  33  U.S.C.  403  et  seq.);  and 
applicable  and  appropriate  Executive 
C)rders. 

Scoping 

The  Corps  will  conduct  an  open 
scoping  and  public  involvement  process 
during  the  development  of  the  EIS.  The 
scoping  process  is  the  key  to  preparing 
a  concise  EIS  and  clarifying  the 
significant  issues  to  be  analyzed  in 
depth.  Public  concerns  on  issues, 
studies  needed,  alternatives  to  be 
examined,  procedures  and  other  related 
matters  will  be  addressed  during 
scoping.  The  purpose  of  the  scoping 
meetings  is  to  assist  the  Corps  in 
defining  the  issues  that  will  be 
evaluated  in  the  EIS.  All  interested 
Federal,  State  and  local  agencies, 
affected  Indian  tribes,  interested  private 
and  public  organizations,  and 
individuals  are  invited  to  attend  these 
scoping  meetings. 

Tne  first  scoping  meeting  will  be  held 
on  Tuesday,  June  4,  2002,  at  Rhode 
Island  College,  600  Mount  Pleasant 
Avenue,  Providence,  Rhode  Island  in 
the  Clarke  Science  Building,  Room  125. 
Registration  begins  at  noon  at  the 
meeting  begins  at  1  p.m.  The  second 
scoping  meeting  will  be  held  on 
Thursday,  June  6,  2002,  at  the  North 
Kingstown  High  School,  150  Fairway 
Drive,  North  Kingstown,  Rhode  Island 
in  the  auditorium.  Registration  begins  at 
6  p.m.  and  the  meeting  begins  at  7  p.m. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  02-11630  Filed  5-8-02:  8:45  am] 

BILUNG  COOE  3710-24-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Estuary  Habitat  Restoration  Council; 
Open  IMeeting 

AGENCY:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  Section 
105(h)  of  the  Estuary  Restoration  Act  of 
2000,  (Title  I,  Public  Law  106-457), 
announcement  is  made  of  the 
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forthcoming  meeting  of  the  Estuary 
Habitat  Restoration  Council.  The 
meeting  is  open  to  the  public. 

DATES:  The  meeting  will  be  held  from  10 
a.m.  to  12  p.m.  on  Wednesday.  May  22. 
2002. 

ADDRESSES:  The  meeting  will  be  in  room 
3M60/70,  441  G  Street.  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

Ellen  Cummings.  Headquarters.  U.S. 
Army  Corps  of  Engineers,  Washington. 
DC  20314-1000,  (202)  761-4558:  or  Ms. 
Cvnthia  Gannan-Squier,  Office  of  the 
Assistant  Secretary'  of  the  Army  (Civil 
Works),  Washington.  DC  (703)  695- 
6791, 

SUPPLEMENTARY  INFORMATION:  The 
Estuary  Habitat  Restoration  Council 
consists  of  representatives  of  five 
agencies.  These  are  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Environmental 
Protection  Agency,  U.S.  Fish  and 
Wildlife  Service,  Department  of 
Agriculture,  and  Army.  Among  the 
duties  of  the  Council  is  development  of 
a  national  estuary  restoration  strategy 
designed  in  part  to  meet  the  goal  of 
restoring  one  million  acres  by  2010. 

Items  the  Council  will  consider  at  this 
meeting  include  the  recently  published 
draft  strategy  and  the  development  of  a 
database  of  restoration  project 
information. 

Current  security  measures  require  that 
persons  interested  in  attending  the 
meeting  must  pre-register  with  us  before 
2  p.m.  May  20,  2002.  Please  contact 
Ellen  Cummings  at  202-761-4558  to 
pre-register.  When  leaving  a  voice  mail 
message  please  provide  the  name  of  the 
individual  attending,  the  company  or 
agency  represented,  and  a  telephone 
number,  in  case  there  cire  any  questions. 
The  public  should  enter  on  the  "G" 
Street  side  of  the  GAO  building.  All 
attendees  are  required  to  show  photo 
identification  and  must  be  escorted  to 
the  meeting  room  by  Corps  personnel. 
Attendee's  bags  and  other  possessions 
are  subject  to  being  searched.  All 
attendees  arriving  between  one-half 
hour  before  and  one- half  hour  after  10 
a.m.  will  be  escorted  to  the  hearing. 
Those  that  are  not  pre-registered  and/or 
arriving  later  than  the  allotted  time  will 
be  unable  to  attend  the  public  meeting. 

Luz  D.  Ortiz. 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc;.  02-11629  Filed  5-8-02:  8:45  am] 
BILUNQ  CODE  3710-a2-« 


DEPARTMErfT  OF  ENERGY 

[DE-PS07-02ID1 4304] 
Supporting  Industries 

AGENCY:  Idaho  Operations  Office,  DOE. 

ACTION:  Notice  of  availability  of 
financial  assistance  solicitation. 


SUMMARY:  The  US  Department  of 
Energy  (DOE)  Idaho  Operations  Office 
(ID)  is  seeking  applications  for  cost- 
shared  research  and  development  of 
technologies  which  will  reduce  energy 
consumption,  reduce  environmental 
impacts  and  enhance  economic 
competitiveness  of  two  or  more  of  the 
following  Industry  of  the  Future  Sectors: 
Heat  Treating.  Forging,  Welding, 
Powder  Metals,  and  Advanced 
Ceramics. 

DATES:  The  issuance  date  of  Solicitation 
Number  DE-PS07-02ID14304  will  be  on 
May  1,  2002.  The  deadline  for  receipt  of 
applications  will  be  approximately  on 
lune  28,  2002. 

ADDRESSES:  The  solicitation  in  its  full 
te.xt  will  be  available  on  the  Internet  at 
the  following  URL  address:  http://e- 
center  doe.gov.  The  Industry  Interactive 
Procurement  System  (IIPS)  provides  the 
medium  for  disseminating  solicitations, 
receiving  financial  assistance 
applications  and  evaluating  the 
applications  in  a  paperless 
environment.  Completed  applications 
are  required  to  be  submitted  via  IIPS. 
An  IIPS  'User  Guide  for  Contractors" 
can  be  obtained  on  the  IIPS  Homepage 
and  then  clicking  on  the  "Help  "  button. 
Questions  regarding  the  operation  of 
IIPS  mav  be  e-mailed  to  the  IIPS  Help 
Desk  at  UPS _HelpDesk®e- 
center.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Seb 

Klein.  Contract  Specialist, 
k]einsm@id.doegov. 

SUPPLEMENTARY  INFORMATION:  The 
Roadmaps  are  available  at  the  following 
URL:  b  ttp  -.11  www.  oil.  doe. gov  I  related! 
related/related. shtmi  DOE  anticipates 
making  three  to  five  awards  each  with 
a  duration  of  four  years  or  less.  Award 
of  a  cooperative  agreement  under  this 
solicitation  does  not  commit  the 
Government  to  fund  any  follow-on 
research.  Successful  appliccmts  will  be 
required  to  submit  quarterly,  annual, 
and  final  reports  to  DOE.  The  statutory 
authority  for  the  program  is  the  Federal 
Non-Nuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L.  93- 
577).  The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number  for  this 
program  is  81.086. 


Issued  in  Idaho  Falls  on  April  30,  2002. 
R.J.  Hoyles, 

Director.  Procurement  Services  Division. 
(FR  Doc.  02-11610  Filed  5-8-02;  8:45  am) 

BILUNG  CODE  6450-01-41 

DEPARTMErfT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

State  Energy  Advisory  Board;  Notice 
of  IMeeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  State  Energy  Advisory 
Board.  Federal  Advisory  Committee  Act 
(Public  Law  92^63;  86  Stat.  770} 
requires  that  public  notice  be 
announced  in  the  Federal  Register. 
DATES:  June  20,  2002,  8  a.m.  to  5  p.m. 
and  June  21,  2002,  8  a.m.  to  3  p.m. 

Place:  National  Renewable  Energy 
Laboratory,  1617  Cole  Boulevard, 
Golden,  CO  80401. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Raup,  Office  of  Planning, 
Budget,  and  Outreach,  Energy  Efficiency 
and  Renewable  Energy,  U.S.  Department 
of  Energy  (DOE).  Washington.  DC 
20585.  Telephone  202/586-2214. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  To  make 
recommendations  to  the  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy  regarding  goals  and 
objectives  and  programmatic  and 
administrative  policies,  and  to 
otherwise  carry  out  the  Board's 
responsibilities  as  designated  in  the 
State  Energy  Efficiency  Programs 
Improvement  Act  of  1990  (P.L.  101- 
440). 

Tentative  Agenda: 

•  STEAB  Committee  updates 

•  STEAB  Draft  Annual  Report  Review 

•  Open  Session  with  Assistant 
Secretary  David  Garman 

•  Regional  Office  Update 

•  Presentations  from  NREL  Personnel 

•  Tours  of  NREL  Facilities 

•  Public  Comment  Period 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  J.  Raup  at  the 
address  or  telephone  number  listed 
above.  Requests  to  make  oral 
presentations  must  be  received  five  days 
prior  to  the  meeting;  reasonable 
provision  will  be  made  to  include  the 
statements  in  the  agenda.  The  Chair  of 
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the  Board  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room, 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 


Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC,  on  May  6.  2002. 
Rachel  Samuel, 

Deputy  Committee  Management  Officer. 
[FRDoc.  02-11611  Filed  5-8-02:  8:45  am] 

BILUNG  CODE  6450-01 -P 


DEPARTiMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM96-1-019, 

Standards  For  Business  Practices  of 
Interstate  Natural  Gas  Pipelines; 
Notice  of  Compliance  Filing 


Docket 
No. 


Algonquin  Gas  Transmission  Company 

Algonquin  LNG,  Inc 

Alliance  Pipeline  L.P 

ANR  Pipeline  Company 

ANR  Storage  Company 

Black  Martin  Pipeline  Company 

Blue  Lake  Gas  Storage  Company 

Canyon  Creek  Compression  Company 

Carnegie  Interstate  Pipeline  Company 

Central  New  Yori<  Oil  and  Gas  Company,  LLC  

CMS  Tmnkline  Gas  Company,  LLC 

CMS  Tmnkline  LNG  Company,  LLC  

Colorado  Interstate  Gas  Company 

Columbia  Gas  Transmisskxi  Corporation  

Columbia  Gulf  Transmission  Company 

Cove  Point  LNG  Limited  Partnership  

Crossroads  Pipeline  Company 

Dauphin  Island  Gathering  Partriers  

Destin  Pipeline  Company,  LLC 

DominkMi  Transmission,  IrK 

East  Tennessee  Natural  Gas  Company 

Egan  Hub  Partners,  L.P 

El  Paso  Natural  Gas  Company 

Enbridge  Pipelines  (KPC) 

Enbridge  Offshore  Pipelines  (UTOS)  LLC  ....*. 

Enbridge  Pipelines  (AlaTenn)  Inc 

Enbridge  Pipelines  (Midia)  Inc 

Equitrans,  L.P 

Garden  Banks  Gas  Pipeline,  LLC  

Granite  State  Gas  Transmission,  Inc 

Great  Lakes  Gas  Transmission  Limited  Partnership 

Gulf  South  Pipeline  Company,  LP 

Gulf  States  Transmission  Corporation  

High  Island  Offshore  System,  L.L.C 

Honeoye  Storage  Corporation 

Horizon  Pipeline  Company,  LLC 

Iroquois  Gas  Transmission  System,  L.P 

Kem  River  Gas  Transmission  Company 

Kinder  Morgan  Interstate  Gas  Transmission  LLC 

KO  Transmission  Company 

Maritimes  &  Northeast  Pipeline,  LLC 

Midwestern  Gas  Transmission  Company 

MIGCInc 


Mississippi  Canyon  Gas  Pipeline,  LLC  

Mississippi  River  Transmission  Corporatk>n  

Mojave  Pipeline  Company 

National  Fuel  Gas  Supply  Corporation 

Natural  Gas  Pipeline  Company  of  America  

Nautilus  Pipeline  Company,  LLC 

Norttiem  Border  Pipeline  Company 

Northern  Natural  Gas  Company 

Northwest  Pipeline  Corporatkxi 

Ozart(  Gas  Transmisskin,  LLC 

Panhandle  Eastern  Pipe  Line  Company  

Petal  Gas  Storage,  LLC 

PG&E  Gas  Transmisskm,  Northwest  Corporation 

Pine  Needle  LNG  Company,  LLC  

Portland  Natural  Gas  Transmission  System  

Reliant  Energy  Gas  Transmission  Company  

Sabine  Pipe  Line  LLC 

Sea  Robin  Pipeline  Company  

Southern  LNG  Inc 


RP02-259-000 

RP02-260-000 

RP02-3 15-000 

RP02-287-000 

RP02-282-000 

RP02-311-000 

RP02-285-000 

RP02-267-000 

RP02-273-<X)0 

RP02-274-000 

RP02-304-000 

RP02-303-000 

RP02-295-000 

RP02-254-000 

RP02-252-000 

RP02-3 12-000 

RP02-255-000 

RP02-266-000 

RP02-256-000 

RP02-246-000 

RP02-262-000 

RP02-264-000 

RP02-288-000 

RP02-239-000 

RP02-247-00G 

RP02-245-000 

RP02-244-000 

RP02-278-000 

RP02-25 1-000 

RP02-253-000 

RP02-322-000 

RP02-31 3-000 

RP02-280-000 

RP02-283-000 

RP02-300-000 

RP02-270-O0G 

RP02-276-000 

RP02-237-000 

RP02-249-000 

RP02-31 6-000 

RP02-265-000 

RP02-320-000 

RP02-293-000 

RP02-250-000 

RP02-298-000 

RP02-294-000 

RP02-3 19-000 

RP02-269-000 

RP02-257-000 

RP02-321-000 

RP02-235-000 

RP02-308-000 

RP02-27 1-000 

RP02-302-000 

RP02-281-000 

RP02-272-000 

RP02-31 0-000 

RP02-31 4-000 

RP02-299-000 

RP02-31 7-000 

RP02-305-000 

RP02-290-000 
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Docket 
No. 


Southern  Natural  Gas  Company  

Southwest  Gas  Storage  Company  

Steuben  Gas  Storage  Company  

Stingray  Pipeline  Company  

Tennessee  Gas  Pipeline  Company 

Texas  Gas  Transmission  Corporation 

Texas  Eastern  Transmission.  LP    , 

Trailbla^er  Pipeline  Company  

Transwestem  Pipeline  Company 

Tuscarora  Gas  Transmission  System  

USG  Pipeline  Company 

Vector  Pipeline  LP    

Venice  Gathenng  System,  LLC 

Viking  Gas  Transmission  Company  , 

WestGas  Interstate.  Inc     

Williams  Gas  Pipelines  Central.  Inc 

Williston  Basin  Interstate  Pipeline  Company 

Wyoming  Interstate  Company.  Ltd 

Young  Gas  Storage  Company,  Ltd 


RP02-289-000 
RP02-301-000 
RP02-291-000 
RP02-258-000 
RP02-279-000 
RP02-307-000 
RP02-263-0(X) 
RP02-268-000 
RP02-236-000 
RP02-277-000 
RP02-296-000 
RP02-292-000 
RP02-275-O00 
RP02-297-000 
RP02-240-000 
RP02-30e-000 
RP02-26 1-000 
RP02-286-000 
RP02-284-0001 
(Not 
Consolidated) 


Take  notice  that  the  above-referenced 
pipelines  made  filings  in  compliance 
with  Docket  No.  RM96-1-019,  Order 
No.  587-N.'  These  revised  tariff  sheets 
to  be  effective  July  1,  2002.  implements 
Commission  regulation 
284.12(c)(l)(ii)(B)  that  requires  that 
pipelines  permit  releasing  shippers,  as  a 
condition  of  a  capacity  release,  to  recall 
released  capacity  and  renominate  such 
recalled  capacity  at  each  nomination 
opportunity.  The  filings  implement  the 
first  phase  of  compliance  with  Order 
No.  587-N  by  implementing  recalls  of 
scheduled  capacity  for  the  Timely  and 
Evening  Nomination  Cycles  and  for 
recalls  of  unscheduled  capacity  at  any 
of  the  four  nomination  cycles. 

Any  person  desiring  to  become  a 
party  in  a  proceeding  must  file  a 
separate  motion  to  intervene  or  protest 
in  each  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator\'  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385  211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


'  Standards  For  Business  Practices  Of  Interstate 
Natural  Gas  Pipelines.  Order  No   587-N,  67  FR 
11906  (March  18.  20021.  FERC  Stats  *  Rei4s, 
Rei^ulations  Preambieb  1  :iM2T  (March  11.  20021 


Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
v^-ww.  fere. gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r., 

Dfputv  Sf  Cretan . 

IFK  Doi:.  02-11600  Filed  5-8-02;  8;45  am) 

BILUNG  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-79-000] 

American  Electric  Power  Service 
Corp.,  Complainant,  v.  Williams  Energy 
Marketing  and  Trading  Co.  and  Sempra 
Energy  Trading  Corp.,  Respondents; 
Notice  of  Filing 

May  .1.  2002 

Take  notice  that  on  May  1,  2002. 
American  Electric  Power  Service 
Corporation  (AEP)  filed  a  Complaint 
against  Williams  Energy  Marketing  and 
Trading  Co.  and  Sempra  Energy  Trading 
Corp.  AEP  Requests  to  hold  further 
procedures  regarding  the  Complaint  in 
abeyance. 

AEP  states  that  it  has  served  a  copy 
of  the  Complaint  on  Respondents  by 
express  overnight  delivery. 

Any  persor.  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214),  All  such  motions  or  protests 
must  be  filed  on  or  before  May  21,  2002 
.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  May  21 , 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
iwvTv ./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(lMiii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

|FR  Doc.  02-11585  Filed  5-8-02;  8:45  am) 

BILUNG  COOE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-60-000] 

CMS  Trunkline  LNG  Company,  LLC; 
Notice  of  Site  VisM 

May  3,  2002. 

On  May  14,  2002.  at  9:00  a.m..  staff 
from  the  Office  of  Energy  Projects  (OEP) 
will  conduct  a  pre-certification  site  visit 
of  the  proposed  Trunkline  LNG 
Expansion  Project  at  CMS  Trunkline 
LNG  Company.  LLC's  (Trunkline  LNG) 
existing  liquefied  natural  gas  import 
terminal  in  Calcasieu  Parish,  Louisiana. 
Representatives  of  Trunkline  LNG  will 
accompany  the  OEP  staff.  The  purpose 
of  the  site  visit  is  to  review  the  existing 
and  proposed  cryogenic  design  and  spill 
containment  features  of  the  LNG 
terminal. 

All  interested  parties  may  attend  the 
site  visit.  Those  plaiming  to  attend  must 
provide  their  own  transportation. 
Additionally,  for  security  reasons, 
anyone  planning  to  attend  must  contact 
Trunkline  LNG's.  Gwen  Hughes  at  (337) 
475—4217.  For  further  information  on 
attending  the  site  visit,  please  contact 
the  Commission's  Office  of  External 
Affairs  at  (202)  208-0004. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  02-11584  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-243-000] 

Destin  Pipeline  Company,  L.L.C.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  3,  2002. 

Take  notice  that  on  April  30,  2002. 
Destin  Pipeline  Company.  L.L.C. 
(Destin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
First  Revised  Sheet  No.  4,  proposed  to 
become  effective  June  1,  2002. 

Destin  states  that  purpose  of  this 
filing  is  to  revise  its  system  map  in 
accordance  with  the  provisions  of 
Section  154.106  of  the  Commission 
Regulations. 

Destin  states  that  copies  of  this  filing 
are  being  served  on  all  affected  shippers 
and  applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  modons 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
ivww./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11603  Filed  5-8-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-242-000] 

Discovery  Gas  Transmission  LLC; 
Notice  of  Cash-Out  Report 

May  3,  2002. 

fake  notice  that  on  April  30,  2002. 
Discovery  Gas  Transmission  LLC 
(Discovery)  filed  with  the  Commission 
its  annual  cash-out  report  for  the 
calendar  year  ended  December  31,  2001. 

Discovery  states  that  the  cash-out 
report  reflects  an  estimated  cumulative 
gain  from  cash-out  transactions. 
However  Discovery  has  requested  that  a 
waiver  of  section  9.9  of  its  tariff  permit 
it  to  use  the  balance  of  the  cash-out 
account  to  make  necessary  gas 
purchases.  Discovery  states  that  any 
remaining  funds  will  be  refunded  in  the 
subsequent  reporting  period. 

Discovery  states  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordcmce  with  Sections 


385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
May  10,  2002.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
wuTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  02-11602  Filed  5-8-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-248-000] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

May  3.  2002. 

Take  notice  that  on  April  30,  2002, 
Kern  River  Gas  Transmission  Company 
(Kern  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1 ,  the  following  tariff 
sheets,  to  be  effective  June  1,  2002: 

Fifth  Revised  Sheet  No.  71 
Third  Revised  Sheet  No.  96 
Third  Revised  Sheet  No.  98 
Second  Revised  Sheet  No.  107 
Second  Revised  Sheet  No.  108 
First  Revised  Sheet  No.  205 
Original  Sheet  Nos.  206-213 
Sheet  Nos.  214-299  (Reserved] 

Kern  River  states  that  the  purpose  of 
this  filing  is  to  establish  an  integrated 
tariff  provision  setting  forth  procedures 
for  posting,  bidding  on,  and  awarding 
unsubscribed  and  expiring  capacity,  and 
for  reserving  capacity  for  future 
expansion  projects. 

Kern  River  states  that  it  has  served  a 
copy  of  this  filing  upon  its  customers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
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Federal  Energy  Regulatory  Commission, 
888  First  Street,  NfE.,  Washington,  EX: 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  httpj/ 
www.ferc.gov  \xsivi%  the  "RIMS  "  link, 
select  "DQckett"  and  fellow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing  "  link. 

Magalie  R.  Salas, 

Secretary 

[FR  Doc  02-11604  Filed  5-8-02;  8:45  am] 

BN.UNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  ER02-1 654-000] 

Oncor  Electric  Delivery  Company, 
Kiowa  Power  Partners,  LLC;  Notice  of 
Riing 

May  3.  2002. 

fake  notice  that  on  May  1,  2002, 
Oncor  Electric  Delivery  Company 
(Oncor)  conditionally  tendered  for  filing 
an  unexecuted  Interconnection 
Agreement  (Agreement)  between  Oncor 
and  Kiowa  Power  Partners,  LLC, 
pursuant  to  Section  210.  211,  and  212 
of  the  Federal  Power  Act  and  the  Offer 
of  Settlement  filed  by  Kiowa  as  part  of 
its  Application  in  Docket  No.  TX02-2- 
000  and  later  executed  by  Oncor. 

Oncor  seeks  an  effective  date  for  the 
Agreement  of  the  same  date  as  the  date 
of  a  final  and  appealable  Commission 
Order  consistent  in  all  material  respects 
with  the  proposed  Order  Directing 
Interconnection  And  Transmission 
Services  And  Approving  Settlement 
attached  to  the  Offer  of  Settlement  in 
Docket  No.  TX02-2-O00. 

Oncor  states  that  this  filing  has  been 
served  upon  Kiowa,  the  Public  Utility 
Commission  of  Texas,  and  each  person 
designated  on  the  official  service  list 


compiled  by  the  Secretary  for  Docket 
No.  TX02-2-000. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
amd  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  bttp:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing  "  link. 

Comment  Date:  May  13,  2002. 

Linwood  A.  Watson.  Jr.. 

Deputy  Secretary. 

IFR  Dck:  02-11592  Filed  5-8-02;  8;45  am) 

BILUMG  CODE  6717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-80-000] 

PacifiCorp,  Complainant,  v.  Reliant 
Energy  Services,  Inc.,  Respondent; 
Notice  of  Complaint 

May  3.  2002. 

Take  notice  that  on  May  2,  2002. 
PacifiCorp  filed  a  complaint  against 
Reliant  Energy  Services.  Inc.  regarding 
the  rates  in  certain  90-day  contracts 
which  call  for  delivery  during  the 
summer  of  2002.  PacifiCorp  requests 
that  the  Commission  set  a  refund 
effective  date  of  July  1,  2002. 

Copies  of  the  complaint  were  served 
on  Reliant  Energy  Services,  Inc.  and 
relevant  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  EX]  20426, 
in  accordance  with  Rules  211  and  214 


of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  May  22,  2002 
.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  May  22, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

LinwcMid  A.  Watson,  |r.. 

Deputy  Secretary. 

[FR  Doc.  02-11586  Filed  5^8-02;  8;45  am) 

BIUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-81-000] 

PacifiCorp,  Complainant,  v.  Morgan 
Stanley  Capital  Group  Inc., 
Respondent;  Notice  of  Complaint 

May  3,  2002. 

Take  notice  that  on  May  2.  2002, 
PacifiCorp  filed  a  complaint  against 
Morgan  Stanley  Capital  Group  Inc. 
regarding  the  rates  in  certain  90-day 
contracts  which  call  for  delivery  during 
the  summer  of  2002.  PacifiCorp  requests 
that  the  Commission  set  a  refund 
effective  date  of  July  1,  2002. 

Copies  of  the  complaint  were  served 
on  Morgan  Stanley  Capital  Group  Inc. 
and  relevant  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  May  22.  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  May  22. 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
wwiv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

|FR  Doc.  02-11587  Filed  5-8-02;  8;45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-82-000] 

PacifiCorp,  Complainant,  v.  Williams 
Energy  Marlceting  &  Trading  Company 
Respondent;  Notice  of  Complaint 

May  3,  2002. 

Take  notice  that  on  May  2,  2002. 
PacifiCorp  filed  a  complaint  against 
Williams  Energy  Marketing  &  Trading 
Company  regarding  the  rates  in  certain 
90-day  contracts  which  call  for  delivery 
during  the  summer  of  2002.  PacifiCorp 
requests  that  the  Commission  set  a 
refund  effective  date  of  July  1.  2002. 
Copies  of  the  complaint  were  served  on 
Williams  Energy  Marketing  &  Trading 
Company  and  relevant  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Conunission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  May  22,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  May  22, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 


for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson.  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-11588  Filed  5-8-02;  8;45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-83-000] 

PacifiCorp,,  Complainant,  v.  El  Paso 
Merciiant  Energy,  L.P.,  Respondent; 
Notice  of  Complaint 

May  3,  2002. 

fake  notice  that  on  May  2,  2002, 
PacifiCorp  filed  a  complaint  against  El 
Paso  Merchant  Energy,  L.P.  regarding 
the  rates  in  certain  90-day  contracts 
which  call  for  delivery  during  the 
simimer  of  2002.  PacifiCorp  requests 
that  the  Commission  set  a  refund 
effective  date  of  July  1,  2002.  Copies  of 
the  complaint  were  served  on  El  Paso 
Merchant  Energy,  L.P.  and  relevant  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  May  22,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  May  22, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 


paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretan: 

[FR  Doc.  02-11589  Filed  5-8-02;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-84-000] 

PacifiCorp,  Complainant,  v.  Enron 
Power  Marketing,  Inc.,  Respondent; 
Notice  of  Complaint 

May  3.  2002. 

Take  notice  that  on  May  2.  2002, 
PacifiCorp  filed  a  complaint  against 
Enron  Power  Marketing.  Inc.  regarding 
the  rates  in  certain  90-day  contracts 
which  call  for  delivery  during  the 
summer  of  2002.  PacifiCorp  requests 
that  the  Commission  set  a  refund 
effective  date  of  July  1,  2002.  Copies  of 
the  complaint  were  served  on  Enron 
Power  Marketing,  Inc.  and  relevant  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  May  22,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  May  22. 
2002  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
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Commission's  web  site  under  the  "e- 
Fihng"  Unk. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretan,'. 

(FR  Doc  02-11590  Fiied  5-8-02;  8:45  am) 

nUJNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctwt  Nos.  ELOO-95-000.  EL0O-9e-0O0, 
ER02-1 656-000] 

San  Diego  Gas  &  Electric  Company, 
Complainant,  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  ttw  California 
Independent  System  Operator  and  ttie 
CaHfbmia  Power  Exchange, 
flespondenta;  Investigation  of 
Practices  of  ttw  Callfomia; 
Independent  System  Operator  and  ttte 
CaWOmia  Power  Exchange;  Callfomia 
independent  System  Operator  (M002); 
Amended  Notice  of  Technical 
Conference  and  Agenda 

May  3,  2002. 

The  Federal  Energy  Regulatory 
Commission  Staff  is  convening  a 
technical  conference  to  facilitate 
continued  discussions  between  the 
California  hidependent  System  Operator 
Corporation  (CAISO),  market 
participants,  state  agencies  and  other 
interested  participants  on  the 
development  of  a  revised  market  design 
for  the  CAISO.  Attached  is  the  proposed 
agenda  for  the  conference.  This 
amended  notice  adds  Docket 

No.  ER02-1 656-000.  The  conference 
will  held  in  San  Francisco,  CaUfomia.  at 
the  Renaissance  Pare  55  Hotel,  55  Cyril 
Magnin  Street.  San  Francisco,  CA,  on 
May  9  and  10.  2002.  beginning  at  9  a.m. 

For  additional  information  concerning 
the  conference,  interested  persons  may 
contact  Robert  Pease  at  (202)  208-0131 
or  by  electronic  mail  at 
"robert.pease@ferc.gov."  No  telephone 
communication  bridge  will  be  provided 
at  this  technical  conference. 

Magaiie  R.  Salas, 

Secretary 

Discussion  Issues  for  FERC  Technical 
Conference  on  California  Market  Design 
May  9-10.  2002, 

1.  Implementation/Redesign  of  Markets 

a.  Day-Ahead  Market 
i.  Price  Certainty 

ii.  Date  for  Implementation 
iii. Market  Separation 

b.  Hourly  Market 
i.  Price  Certainty 

ii.  Date  for  Implementation 


c.  10 — Minute  Market 
i.  Price  Certainty 

2.  Feasible  Schedules 

a.  Ramping  Constraints 

b.  Transmission  Constraints 

c.  Balanced  Schedules 

3.  Intrazonal  Congestion 

4.  Capacity  Obligations 

a.  Presentation  by  Inter-Agency  Task 
Force  on  AFEC 

b.  Other  Presentations 

5.  Process  for  Incorporating  Stakeholder 

Input 
[FR  Doc:  02-1 1591  Filed  5-8-02;  8:45  am] 

aiLlJNO  COOC  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicflfi  No.  CP02-1-001] 

Souttwm  Natural  Gas  Company; 
Notice  of  AmeiKlment 

May  3,  2002 

Take  notice  that  on  April  29.  2002, 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563. 
Birmingham.  Alabama  35202-2563. 
filed  in  Docket  No.  CP02-1-001.  an 
amendment  to  its  application  for 
abemdonment  authorization  and  for  a 
certificate  of  pubhc  convenience  and 
necessity  filed  on  October  1.  2001  in 
Docket  No.  CP02-1-000  to  modify 
certain  of  the  pipeline,  compression, 
measurement,  interconnection  and 
appurtenant  facilities  proposed  therein, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Southern  states  that  two  of  the 
shippers,  Calpine  Energy  Services,  L.P. 
and  SCANA  Resources,  Inc.. 
participating  in  the  South  System 
Expansion  II  Project  have  advised 
Southern  that  because  of  changes  in 
project  schedules  these  shippers  will 
not  need  their  transportation  services  on 
the  dates  indicated  in  the  application. 
Southern  states  that  it  has  agreed  to 
assist  these  shippers  in  coordinating  the 
availability  of  Transportation  Demands 
with  their  revised  project  schedules  and 
is  proposing  to  reduce  the  size  of  the 
expansion  project  as  well  as 
rescheduling  the  construction  of  certain 
segments  of  the  expansion  project.  To 
reflect  the  reduction  in  the  quantity  of 


firm  transportation  services  to  be 
included  in  the  expansion  project  from 
359.891  Mcf  per  day  to  329.891  Mcf  per 
day,  Southern  states  that  it  has  reduced 
the  miles  of  pipeline  loop  as  proposed 
in  its  application  by  9.1  miles  and  the 
amount  of  compression  horsepower  by 
12.270  horsepower. 

Southern  further  states  that  it  is 
proposing  two  other  changes  to  certain 
of  the  compression  and  measurement 
facihties  that  are  unrelated  to  the  above 
changes  in  the  shippers'  project 
schedules.  Southern  states  that  the 
proposed  expansion  of  its  pipeline 
system  will  now  consist  of  114.2  miles 
of  pipeline  loop,  64,660  horsepower  of 
compression,  the  rescheduling  and 
rerating  of  certain  existing  compression 
units,  the  resizing  of  the  cylinders  on 
certain  existing  compression  units,  and 
the  installation  of  certain 
interconnection  and  measurement 
facilities.  Southern  states  that  there  are 
no  changes  to  the  compressor  units  it  is 
proposing  to  abandon  and  that  the 
proposed  in-service  dates  for  Phase  1 
and  Phase  2  remain  the  same.  June  1, 
2003  and  May  1,  2004  respectively. 
Finally.  Southern  states  that  the  total 
cost  of  the  revised  facilities  is  estimated 
to  be  $229.1  million,  which  is  $16.4 
million  less  than  the  estimated  cost  of 
the  project  as  originally  filed. 

Any  questions  concerning  this 
application  may  be  directed  to  R.  David 
Hendrickson,  Associate  General 
Counsel,  Southern  Natural  Gas 
Company,  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563,  at 
(205)  325-7114  or  fax  (205)  327-2253. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  May  24.  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE, 
Washington.  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  mac'e  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments    - 
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considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Magalie  R.  Salas, 

Secretory. 

(FR  Doc.  02-11582  Filed  5-8-02;  8:45  am] 

BILLINO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-309-000] 

Sunoco,  Inc.  (R&M),  Complainant,  v. 
TrUnscontinental  Gas  Pipe  Une 
Corporation,  Respondent;  Notice  of 
Complaint 

May  3.  2002. 

Take  notice  that  on  May  2,  2002, 
pursuant  to  Rule  206  of  the  Rides  of 
Practice  and  Procedure  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  18  CFR  385.206,  Simoco, 
Inc.  (R&M)  (Simoco)  tendered  for  filing 
a  Complaint  against  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco). 

Sunoco  alleges  diat  Transco  has 
indicated  its  intention  to  terminate  firm 
transportation  service  to  Sunoco  at 
certain  production  area  receipt  points  in 
contravention  of  a  1992  FERC-approved 
settlement  agreement  that  specifically 
requires  Transco  to  provide  firm 
transportation  service  at  such  points. 
Sunoco  further  alleges  that  Transco 
failed  to  provide  the  Commission  with 
complete  and  accurate  information 
concerning  its  firm  service  obligation  to 


Sunoco  in  its  abandonment  application 
filed  in  Docket  No.  CPOl-34  in  which 
Transco  requested  authorization  to 
abandon  service  to  Sunoco  at  certain 
production  area  receipt  points. 

Sunoco  requests  that  the  Commission 
institute  a  formal  investigation  to 
scrutinize  and  remedy  Transco's 
unilateral  abrogation  of  a  FERC- 
approved  settlement  agreement  and 
related  failure  to  disclose  to  the 
Commission  all  relevant  facts  and 
circumstances  pertaining  to  its  firm 
service  obligation  to  Sunoco  in  its 
application  seeking  abandonment 
authorization  in  Docket  No.  CPOl-34. 
Sunoco  further  requests  that  the 
Commission  issue  an  order  pursuant  to 
Sections  5  and  16  of  the  Natural  Gas  Act 
requiring  Transco  to  continue  providing 
firm  transportation  service  to  Sunoco  at 
all  receipt  points  designated  under  its 
firm  transportation  service  agreement 
that  became  effective  pursuant  the 
FERC-approved  settiement  agreement. 
Alternatively,  Sunoco  requests  the 
Commission  to  take  such  action  as  it 
may  deem  necessary  and  appropriate 
pursuant  to  Sections  5  and  16  of  the 
Natural  Gas  Act,  to  modify  the 
settlement  to  restore  the  status  quo  ante 
and  to  prevent  unjust  enrichment  to 
Transco  by,  among  other  things, 
requiring  Transco  to  refund,  with 
interest,  take-or-pay  charges  paid  to 
Transco  by  Sunoco  pursuant  to  the 
terms  of  the  settiement. 

Any  person  desiring  to  beheard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Sti-eet,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  2l4 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  May  22,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  May  22, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


Commission's  Web  site  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-11605  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  6n7-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IN01 -2-002] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Filing  of  Refund  Report 

May  3.  2002. 

Take  notice  that  on  April  6,  2001, 
Williams  Gas  Pipelines  Central.  Inc. 
(Williams)  tendered  for  filing  a  refund 
report  detailing  a  February  23.  2001, 
Webb  Storage  Refund  of  $1,362,293. 

Williams  states  that  the  refund 
reflects  the  amount  due  to  storage 
customers  as  agreed  to  in  the 
Stipulation  and  Agreement  between 
Market  Oversight  and  Enforcement 
section,  Office  of  the  General  Counsel 
(MOE)  and  Williams  that  was  approved 
in  the  "Order  Approving  Stipulation 
and  Consent  Agreement"  issued 
December  26,  2000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Sti^t,  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  10,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
.via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Saias, 

Secretary. 

|FR  Doc.  02-11593  Filed  5-8-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IN01 -2-003] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

May  3.  2002 

Take  notice  that  on  October  10.  2001 . 
Wilhams  Gas  Pipelines  Central.  Inc 
(Williams)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1  the  following  tariff  sheets  to 
become  effective  November  1.  2001 

Twelfth  Revised  Sheet  .No.  6 
Nineteenth  Revised  Sheet  No  6.\ 

Williams  states  that  this  filing  is  being 
made  pursuant  to  Section  III.  Paragraph 
B  of  the  Stipulation  and  Agreement 
approved  by  Commission  Order  dated 
December  26.  2000  in  the  above- 
referenced  docket.  This  paragraph 
required  Williams  to  file  revised  storage 
rates  reflecting  the  elimination  of 
$1,584,326  (and  the  removal  of  16.4 
million  dekatherms  of  gas)  from  storage 
rate  base 

Williams  states  that  copies  of  the 
revised  tariffs  are  being  mailed  to 
Williams"  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commissions  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  10,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  fc.  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Setrvtan, 

[FR  Doc.  02-11594  Filed  .'5-8-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG02-11 0-000,  et  al.] 

Triton  Power  Michigan  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

May  2,  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Triton  Power  Michigan  LLC 

IDocket  No.  Ki;02-1 10-000] 

Take  notice  that  on  April  22.  2002. 
Triton  Power  Michigan  LLC  (TP 
Michigan),  with  its  principal  place  of 
business  at  c/o  Jacltson  Power  Facility, 
2219  Chapin  Street,  lackson.  Michigan 
49203,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
supplement  to  its  application  for  a 
determination  of  exempt  wholesale 
generator  (EWG)  status  pursuant  to  Part 
365  of  the  Commission's  regulations  (18 
CFR  365). 

TP  Michigan,  a  Delaware  special 
purpose  limited  liability  company, 
states  that  it  will  be  engaged  directly 
and  exclusively  in  the  business  of 
owning  or  operating,  or  both  owning 
and  operating,  a  535  MW  gas-fired 
combined  cycle  power  generation 
facility  located  in  (ackson  Michigan 
(Facility).  In  its  supplement  to  the 
application.  TP  Michigan  clarifies  the 
lea.se  arrangement  between  TP  Michigan 
and  the  cjwner  of  the  equipment. 
AlphaGen  Power  LLC.  to  clearly  state 
th^  TP  Michigan  will  have  care, 
custody,  and  control  over  the  Facility 
and  that  AlphaGen  will  act  as  a  passive 
owner. 

Comment  Date:  May  23.  2002. 

2.  Southern  Company  Services,  Inc. 

|Dot:ket  No.  ER02-851-004| 

Take  notice  that  on  April  26.  2002, 
Southern  Company  Services,  Inc..  acting 
on  behalf  of  Alabama  Power  Company. 
Georgia  Power  Company.  Gulf  Power 
Company.  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 
Southern  Companies),  made  a  filing  in 
compliance  to  the  following  order  of  the 
Federal  Energy  Regulatory  Commission: 
Southern  Company  Services,  Inc..  98 
FERC  1 61.328  (2002)  (Order).  In  the 
Order,  the  Commission  accepted  and 
suspended  Tariff  sheets,  subject  to 
refund,  regarding  an  amendment  to  the 
Open  Access  Transmission  Tariff  of 
Southern  Companies  (FERC  Electric 


Tariff.  Fourth  Revised  Volume  No.  5) 
(Tariff).  The  primary  purpose  of  the 
amendment  was  to  revise  Southern 
Companies'  rate  for  the  use  of  its  bulk 
transmission  facilities  (those  rated 
above  44/46  kV)  to  adopt  a  formula  rate. 
In  the  Order,  the  Commission,  among 
other  things,  required  Southern 
Companies  to  file  the  revenue 
comparison  cost-of-service  statements 
contained  in  the  Commission's  filing 
regulations.  In  Southern  Companies' 
compliance  filing,  they  tendered  those 
statements  to  the  Commission. 
Comment  Date:  May  17.  2002. 

3.  Florida  Power  &  Light  Company 

[Dotket  No.  ER02-854-0021 

Take  notice  that  on  April  26,  2002, 
Florida  Power  &  Light  Company  (FPL) 
filed,  pursuant  to  the  order  issued  on 
March  27,  2002  in  the  above-captioned 
proceeding,  a  compliance  filing  maidng 
the  required  changes  to  the  executed 
Interconnection  and  Operation 
Agreement  between  FPL  and  Blue 
Heron  Energy  Center,  LLC. 

Comment  Date:  May  17,  2002. 

4.  AES  Alamitos,  L.L.C.;  AES 
Huntington  Beach,  L.L.C.;  and  AES 
Redondo  Beach,  L.L.C. 

(Docket  Nos.  ER98-2 185-000.  ER98-2184- 
000.  and  ER98-2186-0001 

Take  notice  that,  pursuant  to  Section 
205  of  the  Federal  Power  Act,  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Orders  in 
the  referenced  dockets,  on  April  19, 
2002.  AES  Alamitos,  L.L.C.,  AES 
Huntington  Beach,  L.L.C.,  and  AES 
Redondo  Beach,  L.L.C.,  filed 
Amendment  No.  2  dated  as  of  March  5, 
2002,  to  the  Capacity  Sale  and  Tolling 
Agreement  dated  as  of  May  1,  1998 
(Tolling  Agreement),  and  filed  executed 
Corporate  Guarantees  to  replace 
Schedules  19.1  and  19.2  of  the  Tolling 
Agreement. 

Comment  Date:  May  21,  2002. 

5.  Wolverine  Power  Supply 
Cooperative,  Inc. 

IDocket  No.  ES02-30-O00I 

Take  notice  that  on  April  26,  2002, 
Wolverine  Power  Supply  Cooperative, 
Inc.  (Wolverine)  submitted  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  assume  long-term  debt 
in  an  amount  not  to  exceed  $35,775,000, 
under  two  loan  agreements  with  the 
National  Rural  Cooperative  Finance 
Corporation  in  the  amounts  of 
$31,300,000  and  $4,475,000, 
respectively. 

Wolverine  also  requests  waiver  of  the 
competitive  bidding  and  negotiated 
placement  requirements  at  18  CFR  34.2. 
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Comment  Date:  May  20,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Conunission  or  may  be  viewed  on  the 
Conmiission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Magaiie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11538  Filed  5-8-02;  8:45  am] 

BIUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  CP02-4-000] 

North¥rest  Pipeline  Corporation;  Notice 
of  Availability  d  tiie  Environmental 
Assessment  for  the  Proposed 
Evergreen  Expansion  Project 

May  3,  2002. 

The  Staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natiiral  gas  pipeline  facilities  proposed 
by  Northwest  Pipeline  Corporation 
(NWP)  in  the  above-referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  woiUd  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 


The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  gas  pipeline  and  abovegroimd 
facilities  including: 

•  Four  36-inch-diameter  loops 
totaling  approximately  27.8  miles: 

•  91,580  horsepower  of  additional 
compression  or  other  modifications  at 
ten  different  compressor  stations;  and 

•  Other  aboveground  facilities 
including  ten  tie-in  assemblies,  each 
with  a  block  valve  and  pigging  facilities. 

The  purpose  of  the  proposed  facilities 
would  be  to  provide  firm  transportation 
of  natural  gas  to  fuel  combustion  turbine 
projects  under  construction  or  planned 
for  installation  at  five  sites  in  western 
Washington.  These  turbines  would  add 
new  electric  power  generation  in  the 
Pacific  Northwest. 

When  existing  system  capacity  and 
capacity  turn  back  are  considered,  the 
net  increase  in  system  capacity  in  the 
Sumas  to  Chehalis  corridor  is  220,514 
Dth/day.  The  Evergreen  Expansion 
Project  also  would  add  approximately 
57,000  Dth/day  of  physical  north  flow 
capacity  through  the  Columbia  Gorge 
corridor  of  the  NWP  system  to  replace 
approximately  52,000  Dth/day  of  design 
day  displacement  capacity  required  for 
existing  long-term  firm  services  and 
reduce  the  operational  flow  order  risks 
for  existing  firm  services  through  that 
corridor. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  Street,  NE.,  Room  2A. 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

Send  two  copies  of  your  comments  to: 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  Fu-st  St.,  NE.,  Room 
lA,  Washington,  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas/Hydro  Group,  PJ- 
11.3; 

•  Reference  Docket  No.  CP02-4-000; 
and 


•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  June  5,  2002. 

Please  note  that  we  are  continuing  to 
experience  delays  in  mail  deliveries 
from  the  U.S.  Postal  Service.  As  a  result, 
we  will  include  Eill  comments  that  we 
receive  within  a  reasonable  time  frame 
in  our  final  order.  However,  the 
Commission  encourages  electronic  filing 
of  any  comments  or  interventions  or 
protests  to  th  s  proceeding.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wwu'./erc.gov  under  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  a  free  account  which  can  be 
created  by  clicking  on  "Login  to  File" 
and  then  "New  User  Account.  ' 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).'  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
Internet  website  (www.ferc.gov)  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 


'  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 
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CIPS  helpline  can  be  reached  at  (202) 
208—2222. 

Magalie  R.  Salas. 

Serretan 

|FR  Doc.  02-1 1583  Filed  5-8-02;  8:45  am] 

BILUNC  CODE  6717-01-P 


OEPARTMEFfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  ^4o.  1895-007.  South  Carolina] 

Soutti  Carolina  Electric  &  Gas 
Company;  Notice  of  Availability  of 
Final  Environmental  Assessment 

May  3.  2002 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulator\- 
Commission's  (Commission) 
regulations.  18  CFR  part  380  (Order  No 
486.  52  FR  47897).  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  license  for  the  Columbia 
Hydroelectric  Project,  located  on  the 
Broad  and  Congaree  Rivers  in  the  City 
of  Columbia  and  Richland  County. 
South  Carolina,  and  has  prepared  a 
Final  Environmental  Assessment  (FEA) 
for  the  project.  There  are  no  federal 
lands  or  Indian  reservations  occupied 
by  project  works  or  located  within  the 
project  boundary. 

The  FEA  contains  the  staffs  analysis 
of  the  potential  environmental  impacts 
of  the  project  and  concludes  that 
licensing  the  project,  with  appropriate 
envirorunental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  human  enviroiunent. 

A  copy  of  the  FEA  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  The  FEA  may  also  be 
viewed  on  the  Web  at  httpj/ 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  # "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

For  further  information,  contact 
Charles  Hall  at  (202)  219-2853. 

Magalie  R.  Salas. 

Secretary 

[FR  Doc.  02-11595  Filed  5-8-02:  8:45  ami 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Settlement  Agreement  and 
Solicitation  of  Comments 

May  3,  2002. 

Take  notice  that  the  following 
settlement  agreement  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Settlement 
Agreement. 

b.  Project  Nos.:  2364-012  and  2365- 
023. 

c.  Date  Filed:  January  31,  2002. 
d  Applicant:  Madison  Paper 

Industries. 

e  S'ame  of  Projects:  Abenaki  and 
Anson  ProjfKits. 

f  Location:  On  the  Kennebec  River,  in 
the  towns  of  Anson  and  Madison, 
Somerset  County,  Maine.  The  projects 
do  not  occupy  any  federal  lands. 

g.  Filed  Pursuant  to:  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.602. 

h.  Applicant  Contact:  Christopher  C. 
Bean;  Vice-President  of  Engineering, 
Maintenance,  and  Utilities;  Main  Street; 
P  ()  Box  129.  Madison.  ME;  (207)  696- 
1 195.  The  applicant  requests  that  copies 
of  all  correspondence  be  provided  to 
Maureen  Winters.  Project  Manager. 
Kleinschmidt  Associates.  75  Main 
Street,  P.O.  Box  576.  Pittsfield.  ME 
04967.  (207)487-3328. 

1  FERC  Contact:  Nan  Allen,  (202) 
219-2938,  e-mail:  nan.allen@ferc.gov. 

j.  Deadline  for  filing  comments:  30 
days  from  the  date  of  this  notice.  Reply 
comments  due  45  days  from  the  date  of 
this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary.  Federal  Energy 
Regulatorv  Commission,  888  First 
Street.  NE..  Washington.  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Conunission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Comments  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  (http://www.ferc.gov)  under  the  "e- 
Filing"  link. 

k.  Madison  Paper  Industries  (MP!) 
filed  the  Settlement  Agreement  on 


behalf  of  itself  and  the  U.S.  Fish  and 
Wildlife  Service;  National  Park  Service, 
Bureau  of  Indian  Affairs;  Maine  State 
Planning  Office;  Maine  Department  of 
luiand  Fisheries  and  Wildlife;  Maine 
Department  of  Marine  Resources;  Maine 
Department  of  Conservation;  Maine 
Atlantic  Salmon  Commission;  Town  of 
Anson;  Towrn  of  Madison;  Appalachian 
Mountain  Club;  Trout  Unlimited, 
including  the  Kennebec  Valley  Chapter 
of  Trout  Unlimited;  Kennebec  Valley 
Trails;  Friends  of  the  Kennebec  Salmon; 
Maine  Council  of  the  Atlantic  Salmon 
Federation;  Maine  Historic  Preservation 
Commission;  and  American  Rivers.  The 
purpose  of  the  Settlement  Agreement  is 
to  resolve  among  the  signatories  all 
issues  associated  with  issuance  of  new 
licenses  for  the  projects  regarding  the 
projects'  operations,  instream  flows,  fish 
passage,  flow  and  water  level 
monitoring.  Atlantic  salmon  restoration, 
wetlands  monitoring,  shoreland  buffers, 
recreation  facilities,  protection  of 
cultural  resources,  time  to  license 
expiration;  and  upgrades  to  the  Abenaki 
Project.  MPI  requests  that  the 
Commission  accept  and  incorporate  into 
any  new  licenses  for  the  projects  the 
protection,  mitigation,  and 
enhancement  measures  stated  in 
sections  3.0  and  4.0  of  the  Settlement 
Agreement. 

1.  A  copy  of  the  settlement  agreement 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link — select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  h  above. 

Linwood  A.  Watson,  |r.. 

Deputy  Secretary 

[FR  Doc.  02-11596  Filed  5-8-02:  8:45  ami 

BILUNG  CODE  6717-01-l> 


PEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  witti  the  Commission, 
Application  and  Applicant-Prepared  EA 
Accepted  for  Rling,  Solicitation  of 
Motions  To  Intervene  and  Protests, 
Comments,  and  Rnal 
Recommendations,  Terms  arKl 
Conditions,  and  Prescriptions,  and 
intent  To  Prepare  Orte  Multi-Project 
NEPA  Document 

May  3,  2002. 

Take  notice  that  the  following 
hydroelectric  applications  and 
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applicant-prepared  environmental 
assessment  have  been  filed  with  the 
Commission  and  are  available  for  public 
inspection. 

a.  Type  of  Application:  Two  New 
Major  Licenses. 

b.  Project  Nos.:  2364-012  and  2365- 
023. 

c.  Date  Filed:  April  26,  2002. 

d.  Applicant:  Madison  Paper 
Industries. 

e.  Name  of  Projects:  Abenaki  and 
Anson  Projects. 

f.  Location:  On  the  Kennebec  River,  in 
the  towms  of  Anson  and  Madison, 
Somerset  County,  Maine.  The  projects 
do  not  occupy  any  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791  (a)— 825(c). 

h.  Applicant  Contact:  Christopher  C. 
Bean;  Vice-President  of  Engineering, 
Maintenance,  and  Utilities;  Main  Street; 
P.O.  Box  129,  Madioon,  ME;  (207)  696- 
1195.  The  applicant  requests  that  copies 
of  all  correspondence  be  provided  to 
Maureen  Winters,  Project  Manager, 
Kleinschmidt  Associates,  75  Main 
Street,  P.O.  Box  576,  Pittsfield,  fvlE 
04967;  (207)  487-3328. 

i.  FERC  Contact:  Nan  Allen,  (202) 
219-2938,  e-mail:  nan.allen@ferc.gov. 

j.  Cooperating  agencies:  We  are  asking 
Federal,  state,  local,  and  tribal  agencies 
with  jurisdiction  and/or  special 
expertise  with  respect  to  environmental 
issues  to  cooperate  with  us  in  the 
preparation  of  the  environmental 
document.  Agencies  who  would  like  to 
request  cooperating  status  should  follow 
the  instructions  for  filing  comments 
described  in  item  k  below. 

k.  Deadline  for  filing  motions  to 
intervene  and  protests,  comments,  final 
recommendations,  terms  and 
conditions,  prescriptions  and  requests  • 
for  cooperating  agency  status:  July  2, 
2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  docimient  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  conunents 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Motions  to  intervene  and  protests, 
comments,  recommendations,  terms  and 
conditions,  and  prescriptions  may  be 
filed  electroiucally  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 


385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  (http:// 
wrww.ferc.gov)  under  the  "e-Filing" 
link. 

1.  These  applications  have  been 
accepted  for  filing.  At  this  time  we  do 
not  anticipate  the  need  for  preparing  a 
draft  Environmental  Assessment  (EA). 
We  intend  to  prepare  one  multi-project 
envirorunental  document.  The  EA  will 
include  our  recommendations  for 
operating  procedures  and 
environmental  enhancement  measures 
that  should  be  part  of  any  new  license 
issued  by  the  Conunission.  However, 
should  substantive  conunents  requiring 
reanalysis  be  received  on  the  NEPA 
document,  we  would  consider  preparing 
a  subsequent  NEPA  document. 

m.  The  Abenaki  Project  consists  of:  (1) 
A  concrete  gravity  overflow  dam  with  a 
784-foot-long  spillway  section.  3-foot- 
high  wooden  flashboards,  and  heights 
from  several  to  about  25  feet;  (2)  an 
existing  520  acre-fcot  reservoir;  (3)  an 
existing  830-foot-long  by  160- foot-wide 
forebay;  (4)  a  powerhouse  containing 
seven  turbine-generating  units  with  a 
total  installed  capacity  of  16.977 
megawatts  (MW)  and  a  hydraulic 
capacity  of  4.980  cubic  feet  per  second 
(cfs);  (5)  a  1,950-foot-long  bypass  reach; 
(6)  a  3,400-foot-long  transmission  line; 
and  (7)  appurtenant  facilities.  The 
project  is  estimated  to  generate  an 
average  of  85.6  million  kilowattshours 
(kwh)  annually.  The  dam  and  existing 
project  facilities  are  owned  by  MPI. 

MPI  proposes  to  resurface  the  existing 
dam  at  the  Abenaki  Project,  replace  the 
existing  wooden  flashboards  at  the 
Abenaki  dam  with  an  inflatable 
flashboard  system,  install  a  minimum- 
flow  release  gate  at  the  existing  Abenaki 
dam,  and  install  a  2.94  MW  turbine/ 
generator  unit  in  the  existing  Abenaki 
powerhouse. 

The  Anson  Project  consists  of:  (1)  630- 
foot-long  dam,  a  5.6-foot-high  inflatable 
flashboard  system,  and  a  height  that 
varies  fi-om  10  to  36  feet;  (2)  an  existing 
5,860  acre-foot  reservoir;  (3)  a 
powerhouse  containing  five  turbine- 
generating  units  with  a  total  installed 
capacity  of  9  MW  and  a  hydraulic 
capacity  of  6,000  cfs;  and  (4) 
appurtenant  facilities.  The  project  is 
estimated  to  generate  an  average  of  51.5 
million  kwh  annually.  The  dam  and 
existing  project  facilities  are  owned  by 
the  applicant. 

n.  A  copy  of  the  application  is  on  file 
with  the  Conunission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 


inspection  and  reproduction  at  the 
address  in  h  above. 

o.  Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  inter\ene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure.  18  CFR 
385.210,  .211.  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordcmce  with  the  Commissions 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8,  1991.  56 
FR  23108.  May  20.  1991)'that  all 
comments,  recommendations,  terms  and 
conditions,  and  prescriptions 
concerning  the  application  and  APEA 
be  filed  with  the  Commission  within  60 
days  fi-om  the  issuance  date  of  this 
notice.  All  reply  conunents  must  be 
filed  with  the  Commission  w'ithin  105 
days  from  the  date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  dtle  "PROTEST".  "MOTION 
TO  INTERVENE",  "COMMENTS.  " 
"REPLY  COMMENTS." 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
•'PRESCRIPnONS;".j2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  numbers  of  the  application 
to  which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  A  copy  of  any  protest  or 
motion  to  intervene  must  be  served 
upon  each  representative  of  the 
applicant  specified  in  the  particular 
application.  A  copy  of  all  other  filings 
in  reference  to  these  applications  must 
be  accompanied  by  proof  of  service  on 
all  persons  listed  in  the  service  list 
prepared  by  the  Commission  in  this 
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proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

Magalie  R.  Salas, 

Secretary 

|FR  Doc.  02-11597  Filed  5-8-02;  8:45  am] 

BUJJNG  CODE  S717-01-P 

DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Coflimission 

Notice  of  Application  Tendered  for 
Filing  WItti  ttie  Commission, 
Solicitation  of  Additional  Study 
Requests,  and  Establishing 
Procedures  for  Reiicensing  and  a 
Deadline  for  Submission  of  Final 
Amendments 

May  3,  2002 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2574-032. 

c.  Date  Filed:  April  29,  2002 

d.  Applicant:  Merimil  Limited 
Partnership. 

e.  Name  of  Project:  Lockwood  Projetrt. 

f.  Location:  On  the  Kennebec  River  in 
Kennebec  County,  near  City  of 
Waterville  and  Town  of  Winslow, 
Maine.  The  project  does  not  affect 
federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  F  Allen 
Wiley,  Kermebec  Hydro  Resources  Inc., 
c/o  FTPL  Energy  Maine  Hydro,  LLC,  150 
Main  Street,  Lewiston.  ME  04240.  (207) 
795-1342. 

i.  FERC  Contact:  David  Turner,  (202) 
219-2844  or  david.tumei^ferc.gov. 

j.  Cooperating  agencies:  We  are  asking 
Federal,  state,  local,  and  tribal  agencies 
with  jurisdiction  and/or  special 
expertise  with  respect  to  environmental 
issues  to  cooperate  with  us  in  the 
preparation  of  the  environmental 
document.  Agencies  who  would  like  to 
request  cooperating  status  should  follow 
the  instructions  for  filing  comments 
described  in  item  k  below 

k.  Deadline  for  filing  additional  study 
requests  and  requests  for  cooperating 
agency  status:  June  28,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energ\' 
Regulatory  Commission.  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 


official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency 

Additional  study  requests  and 
requests  for  cooperating  agency  status 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  [http:// 
wT^-w.  fere. gov]  under  the  "e-Filing"  link. 

1.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

m.  The  existing  Lockwood  Project 
consists  of:  (1)  A  1,300-foot-long 
concrete  gravity  dam,  consisting  of  three 
spillway  sections,  a  small  island,  and 
the  forebay  headworks;  (2)  450-foot-long 
forebay;  (3)  a  81.5-acre  reservoir;  (3)  two 
powerhouses,  one  containing  six 
vertical  Francis  type  turbines  and  the 
second  containing  one  horizontal 
variable  pitch  kaplan  turbine,  for  a  total 
installed  capacity  of  7,250  kilowatts;  (4) 
about  4,225  feet  of  buried  and  overhead 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  project  is  estimated  to 
generate  an  average  of  30.911 
megawatthours  annually. 

n.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
ww-w  ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

o.  With  this  notice,  we  are  initiating 
consultation  with  the  MAINE  STATE 
HISTORIC  PRESERVATION  OFFICER 
ISHPO),  as  required  by  §  106.  National 
Historic  Preservation  Act.  and  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation.  36  CFR  800.4. 

p.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 
Notice  of  application  has  been  accepted 

for  filing 
Notice  of  NEPA  Scoping  (unless  scoping 

has  already  occurred) 
Notice  of  application  is  ready  for 

environmental  analysis 
Notice  of  the  availability  of  the  draft 

NEPA  document 
Notice  of  the  availability  of  the  final 

NEPA  document 
Order  issuing  the  Commission's 

decision  on  the  application 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 


later  than  30  days  from  the  issuance 
date  of  the  notice  of  ready  for 
environmental  analysis. 

Magalie  R.  Salas, 

Secretary 

!FR  Doc.  02-1 1598  Filed  5-8-02;  8:45  am] 

BIUJNG  CODE  671 7-01 -l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Ready  for 
Environmental  Analysis  and 
Solicitation  of  Comments, 
Recommendations,  Terms  and 
Conditions,  and  Prescriptions 

May  3,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Original 
Minor  License. 

b.  Project  No.:  P-1 1797-000. 

c.  Date  filed:  July  29.  1999. 

d.  Applicant:  Grande  Pointe  Power 
Corporation. 

e.  Name  of  Project:  Three  Rivers 
Hydroelectric  Project. 

f.  Location:  On  the  St.  Joseph  River  in 
the  city  of  Three  Rivers.  St.  Joseph 
County,  Michigan.  The  project  does  not 
utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791(a)— 825(r). 

h.  Applicant  Contact:Mi.  Monroe  E. 
Learn.  Grand  Pointe  Power  Corporation, 
503  West  Michigan  Avenue.  Three 
Rivers.  MI  54601. 

Ph.  #  l-(616)273-8828. 

i.  FERC  Contact:  Mr.  Sean  Murphy,  e- 
mail  sean.murphy®f rec.gov  or 
telephone  (202)  219-2964. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and  conditions 
and  prescriptions:  60  days  from  the  date 
of  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426. 

Comments,  recommendations,  terms 
and  conditions,  and  prescriptions,  as 
well  as  protests  and  interventions,  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  [http:// 
wnvw.ferc.gov)  under  the  "e-Filing"  link. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
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official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  has  been  accepted 
and  is  ready  for  envirotmiental  analysis. 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  A  right  earthen 
embankment,  750  feet  long;  (2)  a  left 
earthen  embankment,  200  feet  long;  (3) 
a  283  foot  long  spillway  section  with  19 
structural  steel  slide  gates,  each  15  feet 
wide  and  4.8  feet  high  yielding  an 
overall  spillway  elevation  of  797.2  feet 
NGVD;  (4)  a  601-acre  reservoir  with  a 
normal  water  surface  elevation  of  797.0  . 
feet  NGVD;  (5)  a  powerhouse  containing 
3  vertical  Francis  turbines  each 
connected  to  a  generator  unit  for  a  total 
installed  capacity  of  900  kW;  and  (6) 
appurtenant  facilities.  The  average 
annual  energy  generation  is  3,844,920 
kWh.  Power  generated  by  the  project  is 
sold  to  the  city  of  Sturgis. 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www./eir.gov  using  the  "RIMS"  hnk- 
select  "Docket  #"  and  follow  the 
instructions  (call  202  208-2222  for 
assistance).  The  applicant  also  has  a 
copy  available  for  inspection'and 
reproduction  at  the  address  in  item  h. 
above. 

n.  Public  notice  of  the  filing  of  the  . 
initial  development  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  Under 
the  Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

o.  The  Commission  directs,  pursuant 
to  Section  4.34(b)  of  the  Regulations  [see 
order  No.  533  issued  May  8,  1991,  56  FR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 


application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS."  "REPLY 
COMMENTS," 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  OR 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

Magalie  R.  Salas. 

Secretary. 

IFR  Doc.  02-11599  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

May  3,  2002. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 


Order  No.  607  (64  FR  51222, 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of.  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  bv  40 
CFR  1501.6.  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  The  documents 
may  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  us\n%  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 


Exempt 


Docket  No. 


Date  filed 


Presenter  or 
requester 


1.  Project  Nos.  1932-004,  1933-010  and  1934-010  4-22-02 

2.  CP01 -176-000 4^23-02 

3  CP01-176-000 4-23-02 

•Summary  of  4/17  Field  Visit  attended  by  representatives  of  FERC,  GSX-US  and  ttie  U.S.  Fish  and  Wildlife  Service 


Jon  Cofrancesco. 
Laura  Turner ' 
Laura  Turner." 
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•*  Summary  of  Boat  Tour  of  GSX  Proiecl 


Linwood  A.  Watson,  Jr., 

Depufv  Secretary 

IFR  Doc.  02-11601  Filed  5-8-02;  8:45  ami 

BILUNG  CODE  S717-(n-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7209-4] 

Agency  information  Collection 
Activities:  Continuing  Collection; 
Comment  Request;  RCRA  Hazardous 
Waste  Permit  Application  and 
Modification,  Part  A 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq).  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Requests  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB):  RCRA 
Hazardous  Waste  Permit  Application 
and  Modification,  Part  A.  EPA  ICR 
#262.10.  OMB  No.  2050-0034.  expires 
on  October  31.2002.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approvad.  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
information  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  July  8.  2002. 
ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-2002-RWPN-FFFFF  to:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305G),  U.  S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQ)  Ariel  Rios  Building.  1200 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20460.  Hand  deliveries  of  comments 
should  be  made  to  the  Arlington.  VA 
address  below.  Comments  may  also  be 
submitted  electronically  through  the 
Internet  to  :  rcra- 

docket@epamail.epa.gov.  Comments  in 
electronic  format  should  also  be 
identified  by  the  docket  number  F- 
2002-RWPN-FFFFF  All  electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Commenters  should  not  submit  any 
confidential  business  information  (CBI) 
electronically.  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer.  Office  of  Solid  Waste 


(5305W).  U.S.  EPA.  Ariel  Rios  Building. 
1200  Pennsylvania  Avenue  NW., 
Washington.  DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway  I,  First  Floor. 
1235  Jefferson  Davis  Highway. 
Arlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  (703)  603-9230.  The  pubhc  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/page.  This 
document  and  the  supporting 
documents  that  detail  the  RCRA  Permit 
Application  and  Modification,  Part  A 
ICR  are  also  electronically  available.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  information  on  accessing  them. 
FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline 

For  general  information,  contact  the 
RCRA  Hotline  at  (800)  424-9346,  or 
TDD  (800)  553-7672  (hearing  impaired). 
In  the  Washington,  DC  metropolitan 
area,  call  (703)  412-9810,  or  TDD  (703) 
412-3323. 

Part  A  ICR  Details 

For  more  detailed  information  on 
specific  aspects  of  the  Part  A 
information  collection  request,  contact 
David  Eberly  by  mail  at  the  Office  of 
Solid  Waste  (5303W).  U.S. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460,  by  phone  at  (703)  308-8645, 
or  by  Internet  e-mail  at: 
eberly.david@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Internet  Availability 

Today's  document  and  the  supporting 
documents  that  detail  the  RCRA 
Hazardous  Waste  Permit  Application 
and  Modification,  Part  A  ICR  cu^ 
available  on  the  Internet  at:  http// 
www.epa.gov/epaoswer/hazwaste/ 
notify/index. htm. 

Note:  The  official  record  for  this  action  will 
be  kept  in  paper  form  and  mai.ntained  at  the 
address  in  the  ADDRESSES  section  above. 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  generators, 
transporters  and  owners  and  operators 
of  hazardous  waste  management 
facilities. 

Title:  RCRA  Hazardous  Waste  Permit 
Application  and  Modification.  Part  A. 
EPA  ICR  #262.10,  OMB  No.  2050-0034. 
expires  on  October  31.  2002. 


Abstract:  Section  3010  of  Subtitle  C  of 
RCRA.  as  amended,  requires  any  person 
who  generates  or  transports  regulated 
waste  or  who  owns  or  operates  a  facility 
for  the  treatment,  storage,  or  disposal 
(TSDF)  of  regulated  waste  to  notify  EPA 
of  their  activities,  including  the  location 
and  general  description  of  activities  and 
the  regulated  wastes  handled.  Section 
3005  of  Subtitle  C  of  RCRA  requires 
TSDFs  to  obtain  a  permit.  To  obtain  the 
permit,  the  TSDF  must  submit  an 
application  describing  the  facility's 
operation.  There  are  two  parts  to  the 
RCRA  permit  application — Part  A  and 
Part  B.  Part  A  defines  the  processes  to 
be  used  for  treatment,  storage,  and 
disposal  of  hazardous  wastes:  the  design 
capacity  of  such  processes:  and  the 
specific  hazardous  wastes  to  be  handled 
at  the  facility.  Part  B  requires  detailed 
site  specific  information  such  as 
geologic,  hydrologic,  and  engineering 
data. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Agency  today  begins  an  effort  to 
examine  the  notification  and  Part  A 
permit  application  forms  and  consider 
options  for  reducing  their  burden  and 
increasing  the  usefulness  of  the 
information  these  forms  collect.  The 
Agency  would  appreciate  any 
information  on  the  users  of  this 
information,  how  they  use  this 
information,  how  the  information  could 
be  improved,  and  how  the  burden  for 
these  forms  can  be  reduced. 

Therefore,  the  EPA  would  like  to 
solicit  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
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information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  estimated 
average  burden  for  renewing  the 
existing  Part  A  ICR  is  approximately  25 
hours  per  respondent  for  submitting  a 
new  Part  A  permit  application  and 
approximately  15  hours  for  submitting  a 
revised  Part  A  permit  application.  The 
burden  estimates  for  the  Part  A  ICR 
includes  time  for  reading  the 
regulations,  preparing  and  submitting 
initial  and  revised  Part  A  permit 
applications,  preparing  and  submitting 
justifications  for  changes  and  preparing 
and  submitting  subpart  H  compliance 
demonstrations. 

For  Part  A  permit  applications,  EPA 
estimates  that  the  number  of 
respondents  per  year  is  10  for  new  Part 
A  permit  applications  and  49  for  Part  A 
revisions.  For  these  ICRs,  collection 
occurs  one-time  per  respondent,  unless 
regulations  are  revised  and 
promulgated.  Timing  of  the  submission 
of  the  notification  and  the  Part  A  permit 
application  forms  are  variable 
depending  on  the'status  of  the 
respondent  and  the  timing  of  the 
promulgation  of  the  regulations.  The 
estimated  total  annual  burden  on 
respondents  for  new  and  revised  Part  A 
permit  applications  is  893  hours.  These 
estimates  of  total  annual  burden  reflect 
a  decrease  in  burden  of  5.5%  for  Part  A 
permit  applications  when  compared 
with  the  previously  approved  ICR 
(1999). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persormel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  26.  2002. 
Matthew  Hale, 

Acting  Director,  Office  of  Solid  Waste. 
[FR  Doc.  02-11654  Filed  5-8-02;  8:45  am] 
BOUNG  CODE  656fr-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7209-7] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Public 
Water  Systems  Supervision  Program: 
Public  Notification  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Public  Water  Systems 
Supervision  (PWSS)  Program:  Public 
Notification  Amendment,  OMB  Control 
No.  2040-0090.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instnmient. 
DATES:  Comments  must  be  submitted  on 
or  before  Jime  10,  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  0270.41  and  OMB  Control 
No.  2040-0090,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822T),  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20460; 
and  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street,  NW,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  566-1672,  by 
e-mail  at  auby.susan@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
wvnv.epa.gov/icr  and  refer  to  EPA  ICR 
No.  0270.41.  For  technical  questions 
about  the  ICR  contact  Lisa  Christ  at 
(202)  564-8354  in  the  Office  of  Groimd 
Water  Drinking  Water. 
SUPPLEMENTARY  INFORMATION: 

Title:  Public  Water  Systems 
Supervision  Program:  Public 
Notification  Amendment  (OMB  Control 
No.  2040-0090;  EPA  ICR  No.  0270.41) 
expiring  June  30,  2002.  This  is  a  request 
for  an  revision  of  a  currently  approved 
collection. 

Abstract:  The  2001  PWSS  Program 
ICR,  approved  by  OMB  in  November 
2001,  was  the  result  of  a  consolidation 
of  some  rules  and  activities  covered  in 
the  1993  PWSS  ICR  and  activities  and 
rules  previously  covered  in  other 


standalone  ICRs.  This  ICR  amends  the 
2001  PWSS  Program  ICR  by 
incorporating  the  Public  Notification 
ICR  (EPA  ICR  No.  1898.02.  OMB  No. 
2040-0209).  The  amendment  revises  the 
burden  estimate  for  public  notification 
regulations,  as  required  by  sections 
1414(a)(1)  and  (a)(2)  of  the  Safe 
Drinking  Water  Act.  Public  water 
systems  are  required  to  give  notification 
to  all  persons  served  when  a  violation 
of  EPA  drinking  water  standards  occurs 
and  for  other  situations  posing  a  risk  to 
health.  EPA  regulations  define  the  form, 
manner,  frequency,  and  content  of  the 
notices.  Ensuring  implementation  of 
these  requirements  hy  public  water 
systems  is  principally  a  responsibility  of 
the  States,  territories  and  tribes  that 
have  assumed  primary  enforcement 
responsibility  (primacy)  for  public  water 
systems  under  SDWA  section  1413. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on 
January  4,  2002  (67  FR  585-586),  no 
comments  were  received. 

Burden  Statement:  The  aimual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  3.1  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Public 
Water  Systems  and  Primacy  Agencies. 

Estimated  Number  of  Respondents: 
44,319. 

Frequency  of  Response:  varies  by  tier. 

Estimated  Total  Annual  Hour  Burden: 
785,590  hours. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $4,731,000. 
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Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above 
Please  refer  to  EPA  iCR  No.  0270.41  and 
OMB  Control  No.  2040-0090  in  any 
correspondence. 

Dated   .Md\  2.2002. 
Oscar  Morales. 

Uin-ctor.  Collection  Stmtegfes  Division 
[VK  Do<    02-1 164M  Filed  5-«-02;  8:45  am] 
aLUNG  CODE  6560-SO-P 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

[FRL-72(»-«J 

Agency  Information  Collection 
Actlvttlee:  Submission  for  OMB 
Review;  Comment  Request;  Drinldng 
Water  Customer  Satisfaction  Survey 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq).  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Drinking  Water  Customer 
Satisfaction  Survey.  EPA  ICR  number 
2016.01  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost,  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  lune  10.  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  2016.01,  to  the  following 
addresses:  Susan  Auby.  U.S. 
Environmental  Protection  Agency. 
Collection  Strategies  Division  (Mail 
Code  2822T).  1200  Pennsylvania 
Avenue,  NW..  Washington,  DC  20460; 
and  to  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  (OMB). 
Attention:  Desk  Officer  for  EPA.  725 
17th  Street.  NW.,  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  ICR.  contact  Susan  Aubv 
at  EPA  by  phone  at  (202)  566-1672,  by 
E-mail  at  auby  susan@epamail.epa.gov. 
or  download  off  the  Internet  at  http:// 
ww\^-  epa.gov/icr  and  refer  to  EPA  ICR 
No.  2016.01.  For  technical  questions 
about  the  ICR  contact  Scott  Conklin  at 


(202)  564-4640,  (202)  564-3757  (fax),  by 

E-mail  at 

conklin. scott®epamail. epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Drinking  Water  Customer 
Satisfaction  Survey,  EPA  ICR  No. 
2016.01.  This  is  a  new  collection. 

Abstract:  The  Office  of  Ground  Water 
and  Drinking  Water  is  planning  to 
conduct  a  customer  satisfaction  survey 
on  the  effectiveness  of  its  right-to-know 
efforts  required  under  the  Safe  Drinking 
Water  .^ct  The  Safe  Drinking  Water  Act 
requires  EPA  to  ensure  drinking  water 
information  is  made  available  to  the 
general  public.  This  survey  will  allow 
the  EPA  to  evaluate  current  public 
awareness  initiatives  for  disseminating 
drinking  water  information  to  the 
public.  Conducting  this  survey  will  help 
the  EPA  assess  general  customer 
perceptions  and  habits  concerning 
drinking  water.  By  gauging  the 
effectiveness  of  current  outreach 
activities,  the  Agency  will  measure 
whether  information  efforts  are  meeting 
customer  needs.  The  Agency  will  also 
gain  insight  on  how  to  improve  the  way 
this  information  is  disseminated  in  the 
future  The  information  collected  will 
involve  1250  randomly  selected  adults 
from  the  general  public.  Of  the  1250 
respondents.  EPA  estimates  that  there 
will  be  approximately  250  screening- 
onlv  respondents  and  1000  respondents 
that  will  complete  the  full  survey.  The 
survey  will  be  conducted  by  the  Gallup 
organization  under  contract  to  EPA.  The 
selected  individuals  will  be  asked 
specific  questions  concerning  general 
c:onsumer  awareness  issues,  consumer 
confidence  reports  (annual  water  quality 
reports),  .source  water  assessments,  and 
customer  preferences  with  respect  to 
mechanisms  for  receiving  information. 
In  addition,  the  survey  asks 
demographic  questions  about  factors 
that  may  be  drivers  of  satisfaction. 
These  factors  include  consumer 
perceptions  of  water  quality,  concerns 
about  taste  and  odor,  and  whether 
consumers  already  drink  bottled  water 
or  filter  their  tap  water.  The  survey 
instrument  is  a  voluntary  telephone 
questionnaire,  averaging  11  minutes, 
that  covers  approximately  26  questions. 
EPA  will  only  conduct  this  survey  once 
during  the  period  for  which  the  ICR  is 
in  effect.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPAs  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 


of  information  was  published  on 
October  29,  2001  (66  FR  209):  62 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  11  minutes  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
General  Public. 

Estimated  Number  of  Respondents: 
1,250. 

Frequency  of  Response:  One  Time 
Collection. 

Estimated  Total  Annual  Hour  Burden: 
187.5. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  2016.01  in 
any  correspondence. 

Dated:  May  2.  2002. 
Oscar  Morales, 

Direrlor.  Collection  Strategies  Division. 
|FR  D<x:.  02-11650  Filed  5-8-02;  8:45  am] 

BILLING  CODE  6S60-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7208-5] 

Public  Listening  Sessions  on  EPA's 
Watershed  Initiative 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meetings. 

summary:  EPA  is  inviting  all  interested 
members  of  the  public  to  participate  in 
one  of  four  listening  sessions  on  EPA's 
Watershed  Initiative,  in  Washington  DC. 
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The  purpose  of  these  sessions  is  to 
solicit  ideas  and  suggestions  on  the 
design  of  the, Initiative,  specifically  the 
nomination  and  selection  processes,  and 
the  development  of  appropriate 
selection  criteria.  On  January  25,  2002, 
EPA  announced  that  the  President's 
2003  budget  would  include  a  request  for 
$21  million  for  a  new  Watershed 
Initiative.  Pending  appropriations  for 
this  purpose,  EPA  will  call  for 
nominations  and  select  up  to  20 
watershed  organizations  to  receive 
grants  for  projects  that  support 
innovative  watershed-based  approaches 
to  watershed  protection.  Throughout  the 
upcoming  months,  EPA  will  be  working 
cooperatively  with  the  States,  Tribes, 
local  governments,  and  commimity 
groups  to  develop  the  proposed 
program. 

DATES:  See  SUPPLEMENTARY  INFORMATION 
section  below  for  meeting  dates  and 
times. 

ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  below  for  the 
location  of  the  meetings. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  the  sessions 
and  to  register  for  one  of  the  sessions, 
contact  James  Cole,  Environmental 
Protection  Agency,  Office  of  Wetlands, 
Oceans,  and  Watersheds,  by  telephone 
at  202-566-1291  or  by  e-mail  at 
cole.jaines@epa.gov.  For  information 
about  the  Watershed  Initiative  visit 
EPA's  web  site  at  http://www.epa.gov/ 
owow/watershed/  or  contact  Carol 
Peterson,  Environmental  Protection 
Agency,  Office  of  Wetlands,  Oceans, 
and  Watersheds  by  telephone  at  202- 
566-1304  or  by  e-mail  at 
peterson .  carol@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  January  25,  2002,  EPA  announced 
that  it  was  including  an  additional  $21 
million  in  its  fiscal  year  2003  budget 
proposal  for  a  new  initiative  to  protect, 
preserve,  and  restore  watersheds  across 
the  coimtry.  This  new  Watershed 
Initiative  will  seek  to  encourage 
successful  watershed  partnerships 
aimed  at  improving  the  nation's  water 
resources.  As  part  of  this  community- 
based  effort,  EPA  will  target  up  to  20  of 
the  nation's  most  valued  watersheds  to 
receive  a  grant.  In  Governor  Whitman's 
address,  she  stated  that  the  Agency  will 
be  working  cooperatively  with  Congress, 
States,  local  governments,  agricultural 
groups,  environmental  groups,  industry, 
and  watershed  community 
organizations  in  developing  the  details 
of  how  this  Initiative  will  be  designed 
and  implemented. 


In  the  next  few  weeks,  EPA  will 
publish  a  notice  in  the  Federal  Register 
soliciting  stakeholder  ideas  and 
suggestions  on  possible  approaches  EPA 
might  teike  in  designing  the  new 
program.  This  notice  will  outline  the 
Watershed  Initiative,  present  EPA's 
current  ideas  on  how  the  Initiative 
should  be  designed,  and  pose  specific 
questions  with  respect  to  the 
nomination  and  selection  processes  for 
watershed  projects.  The  Agency  will 
provide  the  public  with  a  60-day  review 
and  comment  period. 

n.  Public  Listening  Sessions 

EPA  has  scheduled  four  stcikeholder 
listening  sessions  during  the  month  of 
May.  It  is  the  Agency's  goal  that  these 
meetings  be  comprised  of  people  from 
diverse  interests  and  perspectives  in  the 
hopes  of  providing  an  opportunity  for 
open  and  active  discussions.  The 
pm"pose  of  these  sessions  is  to  attain  an 
array  of  opinions  and  viewpoints 
regarding  the  details  of  the  Initiative  on 
issues  such  as,  the  role  of  Governors  and 
Tribal  Leaders,  project  scope  and 
criteria,  and  the  nomination  and 
selection  processes.  EPA  will  use  the 
information  solicited  from  the  public 
via  the  Federal  Register  notice  and  the 
listening  sessions  to  develop  the 
Watershed  Initiative. 

Additional  sessions  may  be  held  in 
June  if  there  is  sufficient  interest.  Space 
is  limited  to  approximately  30  people 
per  session,  and  registration  will  be  on 
a  first-come  basis.  All  participants  must 
register.  Due  to  the  limited  seating,  EPA 
asks  that  organizations  wishing  to 
attend  a  session  send  only  one 
representative. 

Meeting  Information 

Location:  All  sessions  will  be  held  in 
Room  1117A,  EPA  East  Building.  1201 
Constitution  Avenue.  NW.,  Washington, 
DC  20004. 

Dates  and  Times 
Tuesday,  May  14;  8:30  a.m.-ll:30  a.m. 
Wednesday,  May  15;  8:30  a.m.-ll:30 

a.m. 
Wednesday,  May  22;  1  p.m.-4  p.m. 
Wednesday,  May  29;  8:30  a.m.-ll:30 

a.m. 

Registration:  Please  register  at  least 
two  days  prior  to  your  session  of  choice 
by  contacting  Mr.  James  Cole  at 
cole.james@epa.gov  or  202-566-1291. 
To  register,  provide  your  name, 
affiliation,  mailing  and  e-mail  address, 
and  phone  niunber  along  with  your  first 
and  second  choice  for  the  listening 
session  you  are  interested  in  attending. 
Please  also  advise  Mr.  Cole  if  you  have 
a  disability  and  require  any  special 
accommodations;  the  room  is 
wheelchair  accessible. 


Dated:  May  3.  2002. 

Robert  H.  Wayland  m. 

Director,  Office  of  Wetlands.  Oceans,  and 
Watersheds. 

|FR  Doc.  02-11651  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7209-6] 

Air  Quality  Criteria  for  Particulate 
Matter  (External  Review  Draft) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  a  draft  for  public 
review  and  comment. 

SUMMARY:  On  or  about  May  8.  2002,  the 
National  Center  for  Environmental 
Assessment  (NCEA).  within  EPA's 
Office  of  Research  and  Development, 
will  make  available  for  public  review 
and  comment  a  third  external  review- 
draft  of  EPA's  document  Air  Quality 
Criteria  for  Particulate  Matter.  Under 
sections  108  and  109  of  the  Clean  Air 
Act.  the  purpose  of  this  document  is  to 
provide  an  assessment  of  the  latest 
scientific  information  on  the  effects  of 
airborne  particulate  matter  (PM)  on  the 
public  health  and  welfare  for  use  in 
EPA's  current  review  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  PM. 

DATES:  Comments  on  the  draft 
document  must  be  submitted  in  writing 
no  later  than  July  10,  2002.  Send  the 
wrritten  comments  to  the  Project 
Manager  for  Particulate  Matter.  National 
Center  for  Enviroiunental  Assessment- 
RTP  {MD-52).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711. 

ADDRESSES:  A  copy  of  the  Air  Quality 
Criteria  for  Particulate  Matter  (Third 
External  Review  Draft),  consisting  of 
two  voliunes,  will  be  available  on  CD 
ROM  from  NCEA-RTP.  Contact  Ms. 
Diane  Ray  by  phone  (919-541-3637). 
fax  (919-541-1818),  or  e-mail 
(ray.diane@epa.gov)  to  request  the 
document.  Please  provide  the 
document's  title,  Air  Quality  Criteria  for 
Particulate  Matter  (Third  External 
Review  Draft),  and  the  EPA  numbers  for 
each  of  the  two  volumes  (EPA/600/P- 
99/002aC,  EPA/600/P-99/002bC),  as 
well  as  your  name  and  address,  to 
properly  process  your  request.  Internet 
users  will  be  able  to  download  a  copy 
from  the  NCEA  home  page.  The  URL  is 
http://www.epa.gov/ncea/.  Hard  copies 
of  the  draft  document  can  also  be  made 
available  upon  request. 
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FOR  FURTHER  INFORMATION  CONTACT:  Dr 

Dennis  Kofchmar.  National  Center  for 
Environmental  Assessment-RTP  (MD- 
52).  U.S.  Environmental  Protection 
Agencv.  Research  Triangle  Park.  NC 
27711;  telephone:  919-541^158;  fax: 
919-541-1818:  e-mail: 
kotchmar  dfnnis^ppa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  is  in 

the  process  of  updating  and  revising, 
where  appropriate,  its  Air  Quality 
Criteria  for  Particulate  Matter  as  issued 
in  1996.  .Sections  108  and  109  of  the 
Clean  Air  Act  require  that  EP.\  r.*rv'  out 
a  periodic  review  and  revision,  where 
appropriate,  of  the  air  quality  criteria 
and  NAAQS  for  "criteria"  air  pollutants 
such  as  PM.  Details  of  EP.\'s  plans  for 
the  review  of  the  NAAQS  for  PM  were 
initially  announced  in  a  previous 
Federal  Register  notice  (62  FR  55201, 
October  23,  1997).  EPA  made  a  First 
External  Review  Draft  of  the  updated 
Air  Quality  Catena  for  Particulate 
.Vfatfer  available  for  review  by  the  Clean 
Air  Act  Scientific  Advisory  Committee 
(CASAC)  and  members  of  the  public  in 
October  1999  (64  FR  57884,  October  27. 
1999).  Following  that  public  review 
period  and  a  meeting  of  the  CASAC  in 
December  1999  (64  FR  61875,  November 
15,  1999),  EPA  revised  the  document  as 
appropriate  to  incorporate  CASAC  and 
public  comments,  as  well  as  to  reflect 
many  studies  on  the  health  effects  of  PM 
that  were  not  available  in  time  for 
discussion  in  the  First  External  Review 
Draft. 

EPA  then  made  a  Second  External 
Review  Draft  of  the  Air  Quality  Criteria 
for  Particulate  Matter  available  for 
CASAC  and  public  review  in  April  2001 
(66  FR  18929,  April  12,  2001). 
Following  that  public  review  period  and 
a  second  CASAC  meeting  in  July  2001 
(66  FR  34924,  July  2,  2001),  EPA  again 
revised  the  document  as  appropriate  to 
incorporate  CASAC  and  public 
comments  and  also  made  further 
revisions  reflecting  new  studies  on 
health  effects  of  particulate  matter  that 
had  become  available  between  issuance 
of  the  First  and  Second  External  Review 
Drafts. 

EPA  is  now  making  a  Third  External 
Review  Draft  available  for  CASAC  and 
public  review.  A  public  meeting  with 
CASAC  is  scheduled  for  July  18-19. 
2002  (67  FR  15802,  April  3,2002).  At 
the  close  of  CASAC's  review,  EPA  will 
make  final  revisions  to  complete  the 
document. 

On  June  15,  2001,  EPAs  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  made  available  for  public 
review  and  comment  (66  FR  32621,  June 
15,  2001)  a  preliminary  draft  Staff  Paper 
(SP)  that  drew  on  information  in  the 


earlier  draft  criteria  document.  The 
preliminarv  draft  was  also  submitted  to 
CASAC  for  discussion  with  the 
Committee  at  its  July  2001  meeting.  In 
January  2002  (67  FR  3897.  January  28, 
2002),  OAQPS  also  made  available  for 
CASAC]  and  public  review  and  comment 
a  draft  document.  Proposed 
Methodology  for  Particulate  Matter  Risk 
Analyses  for  Selected  Urban  Areas, 
which  was  reviewed  by  CASAC  at  a 
public  teleconference  on  February  27. 
2002  OAQPS  is  now  revising  the  draft 
SP  and  the  draft  risk  analyses 
methodology  document  to  address 
CASAC  and  public  comments  and  to 
incorporate  updated  information  from 
the  current  draft  criteria  document.  As 
in  other  NAAQS  reviews,  the  SP  will 
evaluate  policy  implications  of  key 
studies  and  other  scientific  information 
in  the  critena  document,  identify 
critical  elements  that  EPA  staff  believes 
should  be  considered,  and  present  staff 
conclusions  and  recommendations  for 
the  Administrator's  consideration.  Dates 
and  details  of  availability  of  the  updated 
draft  SP  and  methodology  documents 
and  plans  for  future  public  meetings  on 
these  documents  will  be  published  in 
the  Federal  Register. 

Urftt'd   M,iv  t.  2002 
Geor|;e  Aiapas. 

Ai  ting  Direttur.  Sationai  Center  for 

(environmental  Assessment 

|FR  Doc  02-11648  Filed  5-8-02:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7209-5] 

Availability  of  "Allocation  of  Rscal 
Year  2002  Operator  Training  Grants" 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  document  availability. 

SUMMARY:  EPA  is  announcing 
availability  of  a  memorandum  entitled 
"Allocation  of  Fiscal  Year  2002 
Operator  Training  Grants  '  issued  on 
April  23.  2002.  This  memorandum 
provides  National  guidance  for  the 
allocation  of  funds  used  under  section 
104(g)(1)  of  the  Clean  Water  Act.  Each 
grant  recipient  will  receive  a  copy  of 
this  document  from  EPA. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  of  the  guidance  memorandum. 
FOR  FURTHER  INFORMATKM  CONTACT:  Gary 
Hudiburgh.  (202)  564-0626  or 
hudiburgh  gary^epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

subject  memorandum  may  be  viewed 


and  downloaded  from  EPA's  homepage, 

http://www.epa.gov/owiri/mab/ 

owm0320.pdf. 

Dated:  April  26.  2002. 
James  A.  Hanlon, 

Director.  Office  of  \Vaste^vate^  Management. 
|FR  Doc.  02-1165.3  Filed  5-8-02;  8-:'.  am] 
BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7209-3] 

Public  Water  Supply  Supervision 
Program;  Program  Revision  for  the 
State  of  Oregon 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Tentative  Approval. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Oregon  has  revised  its 
approved  State  Public  Water  Supply 
Supervision  (PWSS)  Primacy  Program. 
Oregon  has  adopted  drinking  water 
regulations  for  disinfectants  and 
disinfection  byproducts  and  has 
adopted  revisions  to  its  surface  water 
treatment  regulations  and  lead  and 
copper  regulations.  EPA  has  determined 
that  these  revisions  are  no  less  stringent 
than  the  corresponding  federal 
regulations.  Therefore,  EPA  intends  on 
approving  these  State  program 
revisions.  This  approval  action  does  not 
extend  to  public  water  systems  (PWSs) 
in  Indian  Country,  as  that  term  is 
defined  in  18  U.S.C.  1151.  EPA 
interprets  its  past  approvals  as  not 
extending  to  Indian  Country  unless  the 
State  has  made  an  explicit 
demonstration  of  jurisdiction  over 
Indian  Country  and  EPA  has  specifically 
approved  the  State's  Drinking  Water 
program  over  that  area. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  June  10, 
2002  to  the  Regional  Administrator  at 
the  address  showrn  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
June  10,  2002,  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  June  10,  2002,  Any  request 
for  a  public  hearing  shall  include  the 
following  information:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 


statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  (3)  the  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  ol  the 
organization  or  otlier  entity. 
ADDRESSES:  All  docimients  relating;  to 
this  determination  are  available  for 
inspection  between  the  hours  of  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  the  following  offices:  Oregon 
Department  of  Human  Services, 
Drinking  Water  Program,  800  N.E. 
Oregon  Street,  Portiand,  Oregon  97232, 
and  U.S.  Environmental  Protection 
Agency,  Region  10  Library,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Marshall,  EPA  Region  10, 
Drinking  Water  Unit,  at  the  Seattle 
address  given  above;  telephone  (206) 
553-1890, 
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Authority:  Section  1420  of  the  Safe 
Drinking  Water  Act,  as  amended  (1996).  and 
40  CFR  part  142  of  the  National  Primary 
Drinking  Water  Regulations. 

Dated:  April  25,  2002. 
L.  John  lani, 

Regional  Administrator,  Region  10. 
[FR  Doc.  02-11652  Filed  5-8-02;  8:45  am] 
BILUNG  CODE  6560-5a-P 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Availability  of  Guidelines  for  Ensuring 
and  Maximizing  the  Quality, 
Objectivity,  Utility,  and  integrity  of 
Information  Disseminated  by  U.S. 
Equal  Employment  Opportunity 
Commission 

AGENCY:  Equal  Employment 
Opportunity  Commission. 
ACTION:  Notice. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  (EEOC) 
hereby  announces  the  availability  of  its 
draft  information  quality  guidelines  on 
its  website  (hard  copy  available  through 
its  Office  of  Communications  of 
Legislative  Affairs)  and  seeks  public 
conunents  on  those  guidelines. 
DATES:  Effective  Date:  May  .  2002.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Lizette  Molina,  Special  Assistant  to  the 
Director,  Office  of  Information 
Resources  Management,  202-663-4446, 
or  Jay  Friedman,  Director  of  Strategic 
Planning  and  Management  Controls 
Division,  Office  of  Research, 


Information  and  Planning,  202-663- 
4094. 

SUPPLEMENTARY  INFORMATION:  The  EEOC 
has  prepared  draft  Guidelines  for 
Ensuring  and  Maximizing  the  Quality, 
Objectivity,  Utility,  and  Integrity  of 
Information  Disseminated  by  the  U.S. 
Equal  Employment  Opportunity 
Commission.  These  guidelines  are 
available  for  public  comment  on  EEOC's 
website  wwiweeoc.gov.  Individuals 
without  Internet  access  may  contact 
EEOC's  Office  of  Communications  and 
Legislative  Affairs  at  (202)  663-4900  or 
TTY  (202)  663-4494  for  a  hard  copy. 
Comments  from  the  public  regarding 
these  draft  guidelines  will  be  accepted 
until  June  8,  2002.  Public  comment 
regarding  these  guidelines  may  be 
submitted  in  writing  to:  U.S.  Equal 
Employment  Opportunity  Commission, 
Office  of  Research,  Information  and 
Planning,  Room  8219,  Washington,  DC 
20507.  Public  comment  may  also  be 
submitted  via  facsimile  at  (202)  663- 
4093.  On  the  cover  sheet  indicate  the 
fax  is  for:  U.S.  Equal  Employment 
Opportunity  Commission.  Office  of 
Research,  Information  and  Planning, 
Room  8219.  To  submit  comment  via  e- 
mail,  contact 
guidelinecomments@eeoc.gov. 

Dated:  May  2,  2002. 
Sallie  T.  Hsieh, 

Director,  Office  of  Information.  Resources 

Management. 

(FR  Doc.  02-11537  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  6570-01 -M 


OFRCE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  integrity  of  Information 
Disseminated  by  the  Office  of  Science 
and  Technology  Policy    ^ 

agency:  Office  of  Science  and 
Technology  Policy. 

ACTION:  Notice  of  guidelines  and  request 
for  comments. 

SUMMARY:  The  Office  of  Science  and 
Technology  Policy  (OSTP)  is  seeking 
comments  on  its  draft  Information 
Quality  Guidelines.  These  Information 
Quality  Guidelines  describe  OSTP's  pre- 
dissemination  information  quality 
control  and  an  administrative 
mechanism  for  requests  for  correction  of 
information  publicly  disseminated  by 
OSTP.  The  draft  Information  Quality 
Guidelines  are  posted  on  OSTP's  Web 
site,  http://www.ostp.gov. 


DATES:  Written  comments  regarding 
OSTP's  draft  Information  Quality 
Guidelines  are  due  by  June  14.  2002. 
ADDRESSES:  Please  submit  comments  to 
Stan  Sokul,  Office  of  Science  and 
Technologv  Policy,  Washington,  DC 
20502  by  fax  at  (202)  456-6021. 
Comments  can  also  be  e-mailed  to 
ostpinfo@ostp  .eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Sokul,  Office  of  Science  and  Technology 
Policv,  Washington.  DC  20502. 
Telep'hone:  (202)  456-7116. 

Dated:  May  1.2002. 
Barbara  Ann  Ferguson. 

Assistant  Director  for  Budget  and 
Administration.  Office  ofScienct^  and 
Technology  Policy. 
(FR  Doc.  02-11568  Filed  5-8-02:  8:45  am] 

BILUNG  CODE  31 70-01 -P 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission. 
***** 

DATE  &  TIME:  Tuesday,  May  14.  2002  at 

10  a.m. 

PLACE:  999  E  Street.  NW..  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 

U.S.C.  437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

437g,  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  persormel  rules  and  procedures 

or  matters  affecting  a  particular 

employee. 
***** 

DATE  &  TIME:  Thursday,  May  16,  2002  at 

10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC  (Ninth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Final  Audit  Report  of  Bauer  for 

President  2000,  Inc. 
Draft  Advisory  Opinion  2002-06:  Green 

Party  of  California  by  Michael  S. 

Wyman,  Treasurer. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer  Telephone; 
(202) 694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission 

[FR  Doc.  02-11711  Filed  5-7-02:  10:54  am] 

BIUJNG  CODE  671 5-01 -M 


31306 


Federal  Register/ Vol.  67,  No.  90 /Thursday,  May  9,  2002 /Notices 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Notice 

TIME  AND  DATE:  9  am    (EDI).  Mav  20. 
2002. 

PLACE:  4th  Floor.  Conference  Room. 
1250  H  Street.  NW.,  Washington,  DC 

STATUS:  Parts  will  be  open  to  the  public; 
and  part  closed  to  the  public. 

Matters  To  Be  Considered 

Parts  Open  to  the  Public 

1.  National  Finance  Center  Record 
Keeping  and  New  TSP  System, 

2.  Congressional/ Agency/Participant 
Liaison, 

3.  Benefits  and  Investments 

4.  Participant  Communications. 

5.  Approval  of  the  minutes  of  the 
April  15,  2002.  Board  member  meeting. 

6. Thrift  Savings  Plan  Activity  Report 
by  the  Executive  Director. 

7.  Approval  of  the  Update  of  the  FY 
2002  Budget  and  FY  2003  Estimates. 

8.  Investment  Policy  Review, 

9.  Status  of  Audit  Recommendations, 


Pari  Closed  to  the  Public 
10.  Status  of  Litigation 
CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dalfii    Mav  fi.  Jl)02. 
Elizabeth  S.  Woodnifr, 

Sf(  ri'tiin,  to  thf  Hoard.  Fi-dfral  Rftnfmrnt 
Thrift  invfstiiifnt  Board 

|FK  !)()(    02-11703  Filed  5-6-02:  .5:01  pm| 

BILLING  CODE  6760-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  ttie  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
I'.S.C.  18a,  as  added  byTitle  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 


designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistnat  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay  or  Chandra  L.  Kennedy, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Washington,  DC  20580  (202)  326- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark, 

Secretarw 


Trans  # 


Acquinng 


Acquired 


Entities 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/15/2002 


20020631   Jerrold  M  Jung 


20020633  Amann  Corporation,  pic 

20020640  .       AOL  Time  Wamer,  Inc  .. 

20020641    TCVIV.  LP   


Peter  M  Holt,  a  natural  person 


Elan  Corporation  

Amerx^a  Online  Latin  America,  Inc 
Netflixcom.  Inc  


HC   Industries,    LLC   d/b/a   Holt   Rental 

Services,  LLC. 
Holt  Company  of  Ohio. 
Holt  Texas  Properties,  Inc. 
Elan  Corporation. 

America  Online  Latin  America,  Inc. 
Netflixcom,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/16/2002 


20020580  Thomson  multimedia  S  A  Matsustiita  Electric  Industnal  Co.,  Ltd 


Panasonic  Disc  Services  Corporation. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/17/2002 


20020529  CIENA  Corporatior  

20020584  Sappi  Limited  

20020638  Welsti.  Carson,  Anderson  &  Sfowe  IX 

LP 
20020647   IVAX  Corporation     I  3M  Company 


ONI  Systems  Corp 

Potlatch  Corporation  

Cattiolic  Health  Initiatives 


ONI  Systems  Corp. 

Potlatch  Corporation. 

St.  Joseph  Healthcare  System 

3M  Innovative  Properties  Company. 
Riker  Laboratories. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/19/2002 


20020627 
20020632 
20020643 
20020648 
20020649 

20020652 
20020653 
20020654 
20020661 
20020662 

20020664 
20020668 


Apollo  Investment  Fund,  L.P  

RWE  Aktiengesellsctiaft   

Franzia  Winery  LLC  

Castle  Harian  Partners  III.  LP  

Clayton,  Dubilier  &  Rice  Fund  VI  Limited 
Partnership 

RHJ  Industrial  Partners  L  P    

Marantz  Japan,  Inc  

BIyth,  Inc         

Whitney  V,  LP  

Quantum  Industrial  Holdings  Ltd  


Interpath  Communications,  Inc 
Willis  Stein  &  Partners  III.  LP  . 


Oak  Hill  Capital  Partners,  LP  

Innogy  pk;  

Diageo  PLC    

Morton's  Restaurant  Group,  Inc 

Clayton,  Dubilier  &  Rk;e  Fund  V  Limited 
Partnership 

D&M  Holdings,  Inc  

RHJ  Industrial  Partners,  L.P  

Robert  E  Kiri<land  

US  BioservKes  Corporation  (NEWCO)  ,,, 
Kelk>gg  Company  

USintemetworking,  Inc 

Roundy's  Inc.  Voting  Tmst  


Heavenly  Valley,  Limited  Partnership. 
Innogy  pte. 

Diageo  North  America,  Inc. 
Morton's  Restaurant  Group,  Inc. 
SIRVA,  Inc. 

D&H  HoWings,  Inc, 

Denon,  Ltd. 

CBK  Ltd.  LLC. 

US  Bioservrces  Corporatkxi  (NEWCO). 

Bake-Line  Products,  Inc. 

Keebier  Company. 

USintemetworking,  Inc. 

Roundy's  lr>c. 
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Trans  # 


Acquiring 


Acquired 


Entities 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/23/2002 


20020626 
20020657 
20020658 

20020625 
20020665 

20020610 
20020650 


Abbott  Laboratories  .. 

Alkennes,  Inc  

H  Group  Holding,  Inc 


Biocompatibles  International  pic Biocompatibles  Cardiovascular  Inc. 

H  Group  Holding,  Inc  Reliant  Pharmaceuticals.  LLC 

Alkermes,  Inc  ''  Alkermes,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/24/2002 


Team  Health  Holdings,  LLC 
OJSC  Svyazinvest  


Spectmm  Holding  of  Delaware,  LLC  Spectrum  Healthcare  Services.  Inc. 

Golden  Telecom,  Inc Golden  Telecom.  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/26/2002 


Alice  S.  White  Taist  .. 
Professor  Kurt  Jenny 


Press  Holding  Corporation  ;  Press  Holding  Corporation 

Istechnika  Inc  Isotechnika  International  Inc. 


[FR  Doc.  02-11569  Filed  5-08-02;  8:45  am] 
BILUNG  COOE  6750-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service;  Standard 
Tender  of  Service 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  for  comment  on  adoption 
of  an  interim  2  percent  insurance 
related  surcharge. 

SUMMARY:  In  compUance  with  41  U.S.C. 
418b,  the  General  Services 
Administration  (GSA)  is  publishing  for 
comment  in  the  attachment  to  this 
Notice  adoption  of  an  interim  2  percent 
"insurance  related  surcharge"  requested 
by  the  freight  motor  carrier  industry, 
hereinafter  referred  to  as  transportation 
service  provider  (TSP).  The  surcharge 
will  allow  TSP's  to  recover  rapidly 
increasing  insurance  premiums 
resulting  from  changes  in  the  economy 
compounded  by  the  events  of 
September  11,  2001. 
DATES:  Effective  Date:  This  Notice  is 
effective  May  1,2002. 

Comment  Date:  Please  submit  your 
comments  by  June  10,  2002. 

Expiration  Date:  This  Notice  will 
expire  October  31,  2002. 
ADDRESSES:  Mail  comments  to  the 
General  Services  Administration,  Travel 
and  Transportation  Management 
Division  (FBL),  Crystal  Mall  Bldg.  4, 
Rm.  812, 1941  Jefferson  Davis  Highway, 


Arlington,  VA  22202,  Attn:  Raymond 
Price  (Re:  Insurance  Related  Surcharge 
Federal  Register  Notice). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raymond  Price,  Transportation 
Programs  Branch,  by  phone  at  703-305- 
7536  or  by  e-mail  at 
raymond.price@gsa.gov. 

SUPPLEMENTARY  INFORMATION:  GSA. 
through  adoption  of  the  2  percent 
surcharge  reflected  in  the  attachment  to 
this  Notice,  is  providing  TSP 
participants  in  GSA's  General  Freight 
Standard  Tender  of  Service  relief  from 
sudden  and  unforeseen  increases  in 
insiu"ances  costs  that  have  occurred  as  a 
result  of  fluctuations  in  the  economy 
compounded  by  the  events  of 
September  11th.  Without  this  surcharge, 
TSP's  that  submit  tenders  for  closed 
van,  filing  window  controlled  traffic 
would  not  be  able  to  begin  recovering 
the  unexpected  insurance  cost  increases 
until  the  rates  they  file  under  GSA's 
next  Request  for  Offers  become  effective 
on  November!,  2002. 

Tauna  T,  Deimonico, 

Director.  Travel  and  Transportation 
Management  Division. 

Attachment — Notice  to  Federal 
Customer  Agencies  and  Transportation 
Service  Providers  Participating  in 
GSA's  Freight  Management  Program 
(FMP) — 2  Percent  Insurance  Related 
Surcharge 

In  a  letter  to  the  General  Services 
Administration  (GSA)  dated  March  11, 


2002,  the  Counsel  for  the  National 
Motor  Freight  Traffic  Association 
(NMFTA)  requested  that  transportation 
service  providers  (TSP's)  be  allowed  to 
assess  a  2  percent  surcharge  on  all 
domestic  closed  van  freight  shipments 
moving  under  GSA's  FMP.  The  NMFTA 
made  this  request  to  help  offset  sudden 
and  unforeseen  increases  in  insurance 
premiums  resulting  from  economic 
fluctuations  compounded  by  the  events 
of  September  11,  2001.  GSA  has 
approved  the  2  percent  surcharge.  As  a 
result,  effective  May  1,  2002,  a  TSP  may 
add  to  an  agency's  billing  invoice  a 
separate  line  item  equivalent  to  2 
percent  of  a  shipment's  line-haul 
charge. 

Identified  below  are  timeframes 
during  which  TSP's  will  have  their  next 
opportunity  to  submit  either  new  or 
supplemental  electronic  rate  offers  (see 
column  titled  "Next  Open  Window 
Filing  Period").  A  TSP  will  need  to 
make  adjustments  in  its  rate  offers 
during  the  appropriate  timeframe  to 
continue  to  recover  its  costs  for  any 
elevated  insurance  premiums. 
Consequently,  effective  November  1, 
2002,  a  TSP  that  submits  electronic 
tender  filings  no  longer  will  be 
permitted  to  bill  agencies  participating 
in  GSA's  FMP  for  an  insurance  related 
surcharge  as  a  separate  line  item. 


Request  for  offers  (RFO) 


Next  open  window  filing  period 


Effective  date 


National  Industries  for  the  Blind  (NIB)  and  National  Industries  for  the 

Severely  Handicapped  (NISH)  issued  July  6,  2001 
General  Request  for  Offers  issued  Febmary  25,  2002,  Including: 


July  or  August,  2002 


November  1,  2002 
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Request  for  otters  (RFO) 


Nexl  open  window  filing  penod 


Effective  date 


— General  freight  rate  otters  (Sec  8) 

— Intrastate  Alaska  rate  offers  (Sec  8) 

—US  Postal  Service  (USPS)  rate  otters  (Sec  9) 

—Fire  suppression  support  service  rate  offers  (Sec   10) 

— Agency  specific  non-altemating  rate  offers  (Sec   1 1 ) 

—Federal  Aviation  Administration,  Oklafionfia  City.  OK,  rate  offers 

(Sec  12)  and 
—Agency  specific  alternating  rate  otters  (Sec   I3t 

"United  States  Mint  issued  January  7  2CX)2 

'GSA  Western  Distnbution  Center   Stockton,  CA  issued  November  9, 
2001 


November  1.  2002 


May  1. 
May  1. 


2003. 
2003. 


'Neither  U  S  nor  GSA  Western  Distnbution  Center.  Stockton  CA.  RFO's  contain  a  supplemental  filing  window.  Effective  November  1.  2002.  a 
TSP  will  not  be  permitted  to  continue  billing  the  2  percent  insurance  related  surcharge  as  a  separate  line  item  for  this  traffic  unless  it  submits  a 
request  to  GSA  substantiating  the  continued  need  for  a  surcharge  and  GSA  approves  the  request. 


Additionally,  any  TSP  that  has  a 
paper  Optional  Form  280  (OF  280)  on 
file  with  GSA  for  domestic  closed  van 
freight  shipments  will  need  to  submit  a 
supplement  to  each  OF  280  (with  an 
effective  date  of  November  1.  2002) 
effectively  adjusting  its  rate  offers  to 
continue  to  recover  the  cost  of  any 
elevated  insurance  premiums. 
Consequently,  effective  November  1. 
2002,  a  TSP  with  an  OF  280  freight 
tender  on  file  with  GSA  no  longer  will 
be  allowed  to  bill  agencies  participating 
m  GSA's  FMP  for  an  insurance  related 
surcharge  as  a  separate  line  item. 

|FR  Doc.  02-116,38  Filed  .S-8-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-181] 

Public  Healtti  Assessments  Completed 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  those 
sites  for  which  ATSDR  has  completed 
public  health  assessments  during  the 
period  from  January  2002  through 
March  2002.  This  list  includes  sites  that 
are  on  or  proposed  for  inclusion  on  the 
National  Priorities  List  (NPL),  and 
includes  sites  for  which  assessments 
were  prepared  in  response  to  requests 
from  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Williams,  P.E.,  DEE,  Assistant 
Surgeon  General,  Director,  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  Clifton  Road.  NE, 


Mailstop  E-32,  Atlanta.  Georgia  30333, 
telephone  (404)  498-0007. 
SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments  was  published  in  the 
Federal  Register  on  February  22.  2002 
[67  FR  8266).  This  announcement  is  the 
responsibility  of  ATSDR  under  the 
regulation.  Public  Health  Assessments 
and  Health  Effects  Studies  of  Hazardous 
Substances  Releases  and  Facilities  (42 
CFR  Part  90|.  This  rule  sets  forth 
ATSDR  s  procedures  for  the  conduct  of 
public  health  assessments  under  section 
104(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  [42  U.S.C. 
9604(i)|. 

Availability 

The  completed  public  health 
assessments  and  addenda  are  available 
for  public  inspection  at  the  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  33.  Executive 
Park  Drive,  Atlanta.  Georgia  (not  a 
mailing  address),  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday 
except  legal  holidays.  The  completed 
public  health  assessments  are  also 
available  by  mail  through  the  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield. 
Virginia  22161.  or  by  telephone  at  (703) 
605-6000.  NTIS  charges  for  copies  of 
public  health  assessments  and  addenda. 
The  NTIS  order  numbers  are  listed  in 
parentheses  following  the  site  names. 

Public  Health  Assessments  Completed 
or  Issued 

Between  January  2002  and  March 
2002.  public  health  assessments  were 
issued  for  the  sites  listed  below.  Also 
included  in  this  Federal  Register  Notice 
are  public  health  assessments  that  were 
issued  and  are  available  for  the 


following  sites  from  the  period  of  June 
2001  through  December  2001. 

NPL  Sites 

Guam 

Anderson  Air  Force  Base  (PB2002- 
102182J. 

Illinois 

Gulf  Mobile  and  Ohio  Rail  Yard  (a/k/ 
a  Mobile  and  Ohio  Railroad  and  Former 
GreenBerg  Salvage  Site)  (PB2002- 
102745). 

Southeast  Rockford  Groundwater 
Contamination  (a/k/a  Southeast 
Rockford  Ground  Water  Contaniination) 
(PB2002-102183). 

Minnesota 

Fridley  Commons  Well  Field  (a/k/a 
Fridley  Commons  Park  Well  Field) 
(PB2002-101743). 

Montana 

Upper  Tenmile  Creek  Mining  Area 
(PB2002-102677). 

New  Jersey 

Iceland  Coin  Laundry  Site  (a/k/a 
Iceland  Coin  Laundry  Area 
Groundwater  Plume)  {PB2002-101742). 

Oklahoma 

Imperial  Refining  Company  (PB2002- 
101488). 

Pennsylvania 

Molvcorp  Incorporated  (PB2002- 
102499). 

Non  NPL  Petitioned  Sites 

None. 

Dated:  May  3.  2002. 
Donna  Garland, 

Deputy  Director,  Office  of  Policy  and  External 
Affairs.  Agency  for  Toxic  Substances  and 
Disease  Registry. 
[FR  Doc.  02-11556  Filed  S-8-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02085] 

Addressing  Asthma  From  a  Public 
Healtti  Perspective:  Implementation  of 
State  Asthma  Plans;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  Addressing  Asthma  bom  a 
Public  Health  Perspective.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  Environmental  Health, 
Respiratory  Diseases  and  Occupational 
Safety  and  Health. 

The  purpose  of  this  program  is  the  to 
implement  State  Asthma  Plans. 

Measurable  outcomes  of  tha  program 
will  be  in  alignment  with  the  following 
performance  goal  for  the  National 
Center  for  Envirormiental  Health 
(NCEH):  Improve  state  and  local  pubUc 
health  capacity  to  prevent  and  control 
asthma. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  States  or  their 
bona  fide  agents,  including  the  District 
of  Colimibia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  and  federally 
recognized  Indian  tribal  governments. 

If  currently  funded  applicants  under 
Program  Announcements  99109  or 
01106  Part  A  apply  and  are  selected  for 
funding  imder  this  announcement,  they 
will  lose  continued  funding  under  those 
Program  Annoimcements  (see 
Attachments  I  and  II). 

To  be  eligible,  applicants  must: 

1.  Submit  a  copy  of  your  approved, 
comprehensive  State  Asthma  Plan. 
Approval  can  be  dociunented  with  a 
letter  from  the  Agency's  Health  or 
Medical  Director  and  letters  from  key 
partners  or  by  appropriate  sign-offs  in 
the  asthma  plan.  Plans  that  are  pending 
final  approval  may  be  accepted  if  the 
draft  plan  is  accompanied  by  letters 
from  the  Agency's  Health  or  Medical 
Director  and  key  partners  stating  their 
commitment  to  and  approval  of  the 
plan,  as  well  as  a  description  of  the 
plan's  approval  process  status. 

2.  Have  an  operational  surveillance 
system  for  asthma.  This  may  be 


demonstrated  through  submission  of 
yom'  most  comprehensive  published 
surveillance  report(s)  (at  least  one.  no 
more  than  three)  that  describes  asthma 
within  the  jiu'isdiction.  including,  if 
available,  a  report  on  asthma  in  the 
Medicedd  population. 

These  documents  should  be  placed 
directly  behind  the  face  page  (first  page) 
of  your  application.  Applications  that 
fail  to  submit  evidence  requested  above 
will  be  considered  non-responsive  and 
returned  without  review. 

Note:  Title  2  of  ttie  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

C.  Availability  of  Funds 

Approximately  $1,500,000  is  available 
in  FY  2002  to  fund  approximately  two 
to  four  awards.  It  is  expected  that  the 
average  award  will  be  $700,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2002,  and  will 
be  mede  for  a  12 -month  budget  period 
within  a  project  period  of  up  to  five 
years.  Fimding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

No  research  may  be  conducted  as  a 
part  of  this  cooperative  agreement. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities)  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities: 

a.  Expand  and  continue  existing 
surveillance  efforts  related  to  asthma 
occurrence,  severity,  management  and 
other  indicators  in  order  to  monitor  the 
effectiveness  of  the  intervention 
activities. 

b.  Conduct  analysis  and  interpretation 
of  surveillance  data  and  disseminate 
this  data  through  appropriate 
surveillance  reports  to  local,  state  and 
federal  partners  and  agencies. 

c.  Maintain  existing  statewide 
coalition  and  partnership  activities  to 
oversee  implementation  and  evaluation 
of  the  state  asthma  plan.  Expand 
partnership  activities  as  appropriate. 

d.  Implement  defined  aspects  of  the 
completed  state  asthma  plan.  Assure 
institutionalization  of  asthma 
intervention  activities. 


e.  Maintain  existing  asthma  related 
activities  currently  underway  in  the 
health  agency  and  expand  as 
appropriate. 

f.  For  all  activities,  develop  and 
implement  an  evaluation  plan  which 
measures  the  effectiveness  of  your 
activities  involved  in  each  step 
indicated  and  document  lessons 
learned. 

g.  Participate  in  CDC  convened 
meetings  and  periodic  conference  calls 
for  grantees  to  share  experiences,  data 
and  materials. 

2.  CDC  Activities 

a.  Participate  with  recipients  in 
further  development  and  enhancement 
of  existing  surveillance  activities, 
including  data  collection  methods  and 
data  analysis. 

b.  Collaborate  with  recipients  on  data 
analysis  and  interpretation  of  indi"idual 
state  surveillance  data  and  release  of 
surveillance  reports. 

c.  Provide  technical  and  scientific 
assistance  and  consultation  on  program 
development,  implementation  of  asthma 
plan  and  intervention  activities  and 
operational  issues. 

d.  Serve  as  a  facilitator  for 
communication  between  states  to  share 
expertise  regarding  various  topics, 
including  the  expansion  and 
development  of  partnerships, 
implementation  of  state  plans, 
surveillance  activities  and  others. 

e.  Facilitate  working  group  conference 
calls  with  recipients. 

f.  Collaborate  on  the  development  of 
an  appropriate  evaluation  plan  which 
measures  the  effectiveness  of  recipient 
activities  involved  in  each  step 
indicated. 

g.  Convene  meetings  and  periodic 
conference  calls  for  grantees  to  share 
experiences,  data  and  materials. 

E.  Content 

Letter  of  Intent  (LOI) 

A  nonbinding  LOI  is  required  for  this 
program.  The  Program  Announcement 
title  and  number  must  appear  in  the 
LOI.  The  narrative  should  be  no  more 
than  two  pages,  single-spaced,  printed 
on  one  side,  with  one  inch  margins  and 
at  least  12  point  font.  Your  letter  of 
intent  will  be  used  to  ascertain  the  level 
of  interest  in  this  announcement  and  to 
assist  in  determining  the  size  and 
composition  of  the  independent  review 
panel  and  should  include  the  following 
information: 

1.  Name  and  address  of  organization. 

2.  Contact  person  and  telephone 
number. 
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Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application 
The  narrative  should  be  no  more  than 
30  double-spaced  pages,  printed  on  one 
side,  with  one-inch  margins,  and  at  least 
12  point  font. 

E.xcluding  documents  requested  in 
this  announcement  (e.g..  asthma  plan, 
surveillance  reports,  letters  of  support, 
organizational  c:hart.  CVs/resumes) 
attachments/appendices  should  be 
limited  to  -U  pages.  The  application  and 
attachments/appendices  must  be 
submitted  unstapled.  one-sided  and 
unbound. 

The  applicant  should  document 
assurance  of  their  ability  to  access  and 
utilize  funds,  if  awarded,  for  the 
purposes  of  this  announcement 

The  applicant  should  document 
assurance  of  the  ability  of  project  staff 
to  travel  to  Atlanta  to  participate  in  the 
CDC  National  Asthma  Conference  and/ 
or  grantee  meetings  and  willingness  to 
share  innovations,  information,  data  and 
materials. 

Include  each  of  the  following 
sections: 

1.  Description  of  Problem 

Describe  what  is  known  of  the  asthma 
problem  in  the  State  or  jurisdiction. 
Include  a  description  of  populations  at 
increased  risk  of  poorly  controlled 
asthma  within  the  jurisdiction  (e.g.. 
ethnic  groups,  socio-economic  groups, 
geographic  areas).  Attach  published 
surveillance  reports  that  describe 
asthma  within  the  jurisdiction 
including,  if  available,  reports  on 
asthma  in  the  .Medicaid  population  and 
for  the  enrollees  of  the  State  Children's 
Health  Insurance  Program  (SCHIP) 

2.  .\pproved  Asthma  Plan 

Describe  how  the  asthma  plan  and  the 
plans  implementation  strategv'  were 
developed.  Include  a  list  of  the  partners 
that  participated  in  the  development  of 
the  plan  (if  not  listed  in  the  provided 
plan).  Also,  show  support  for  the  plan 
as  demonstrated  by  a  letter  from  the 
Agency's  Health  or  Medical  Director 
and  from  key  partners.  The  approved 
plan  (or  attachments  to  that  plan)  must 
include: 

a.  An  assessment  of  the  asthma 
burden  in  the  state/territory/tribe  using 
population-based  data. 

b.  Measurable  objectives  that  address 
people  with  asthma  across  the  state/ 
territory/tribe  and  include  people  with 
asthma  of  all  ages,  race/ethnic  groups 
and  gender. 

c.  A  description  of  how  the  plan's 
implementation  would  reach  all  persons 
with  asthma  in  the  state  regardless  of 
age.  race/ethnicity  or  gender. 


d  Proposed  strategies  to  meet  the 
plan's  objectives,  including,  but  not 
limited  to,  efforts  to  (1)  expand 
surveillance  for  asthma,  (2)  improve 
provider  compliance  with  the  National 
Asthma  Education  and  Prevention 
Program's  (NAEPP)  "Guidelines  for  the 
Diagnosis  and  Management  of  Asthma," 
(Clinical  Practice  Guidelines, 
Guidelines  for  the  Diagnosis  and 
Management  of  Asthma.  National 
Institutes  of  Health  (NIH).  National 
Heart,  Lung  and  Blood  Institute.  NIH 
Publication  No.  97^051.  April  1997). 
(3)  improve  the  skills  of  patients  and 
families  affected  by  asthma  to  manage 
the  disease. 

e  A  methodology  for  evaluating  the 
asthma  plan's  implementation  and 
measure  progress  toward  objectives 
described  in  "b  "  above. 

f.  An  assessment  of  existing  and 
needed  resources  to  implement  these 
strategies. 

3.  Partnership  Oversight 

Describe  how  the  partners  who 
developed  the  asthma  plan  will 
continue  to  work  together  to  implement 
and  monitor  the  intervention  activities 
and  modify  the  asthma  plan  over  time. 

4.  Surveillance  and  Evaluation 

Describe  the  surveillance  svstem 
currently  in  place  within  the  health 
agency  and  its  ability  to  support  the 
evaluation  of  asthma  intervention 
activities  and  a  continued  planning 
process.  All  asthma  indicators  assessed 
over  time  should  be  noted  including, 
but  not  limited  to.  prevalence,  mortalitv. 
hospitalization,  emergency  care  and 
measures  of  disease  management  status 
(refer  as  needed  to  the  surveillance 
reports  that  were  included  under 
Section  1.  Description  of  the  Problem). 
Ability  to  provide  measurement  of 
progress  in  meeting  all  plan  objectives 
should  be  addressed.  Intentions  to  use 
Behavioral  Risk  Factor  Surveillance 
System  (BRFSS)  asthma  module(s)  and 
the  frequency  of  use  should  be 
included:  also,  plans  for  further 
development  of  the  asthma  surveillance 
activity  should  be  presented  in  detail. 
Surveillance  of  work-related/ 
occupational  asthma  is  encouraged  and 
must  be  discussed.  This  section  might 
include  the  applicant's  definition  of 
vvork-related/occupational  asthma  (e.g.. 
Surveillance  of  Work-Related  Asthma  in 
.Selected  U.S.  States  Using  Surveillance 
Guidelines  for  State  Health 
Departments — Clalifornia. 
Massachusetts,  Michigan  and  New 
lersev,  1993-1995— MMWR  June  25. 
1999'/48(SS03);  1-20).  Discussion  might 
include  which  existing  databases  will  be 


used  to  collect  and  analyze  work- 
related/occupational  asthma. 

5.  Implementation  of  the  Asthma  Plan 

a.  Identif\'  the  specific  objectives  of 
the  asthma  plan  that  are  to  be  focused 
upon  and  the  specific  intervention 
strategies  from  the  plan  to  be 
implemented  that  will  use  the  resources 
provided  through  this  announcement. 
Interventions  that  change  systems  and 
individuals  to  provide  improved  disease 
management  or  education  are  preferred. 
Provide  specific,  realistic,  measurable 
and  time-phased  process  objectives  for 
each  of  the  strategies  and  interventions 
to  be  implemented  that  reflect  the  five- 
year  period  of  this  announcement. 
Describe  how  both  process  and  outcome 
objectives  for  all  activities  will  be 
evaluated  and  documented. 

b.  Demonstrate  the  scientific  basis  for 
proposed  interventions.  If  proposed 
interventions  include  case  management 
programs,  assure  that  patients  enrolled 
are  those  with  moderate  to  severe 
persistent  asthma  and  are  receiving  care 
consistent  with  the  NAEPP  Guidelines 
for  the  Diagnosis  and  Management  of 
Asthma.  Explain  how  it  was  decided  by 
members  of  the  statewide  partnership 
group  that  these  particular  objectives 
and  strategies  will  be  addressed. 

c.  Describe  which  objectives  and 
strategies  from  the  plan  are  currently 
being  addressed  utilizing  other 
resources. 

d.  Demonstrate  that  the  plan 
addresses  asthma  in  persons  of  all  ages, 
race/ethnic  groups  and  gender,  and 
includes  key  environments  in  which 
persons  with  asthma  spend  significant 
time  (e.g.,  home,  school,  workplace). 
Include  a  discussion  on  work-related/ 
occupational  asthma  in  the  plan.  This 
discussion  might  include  the  guidelines 
that  the  applic^t  will  use  for  work- 
related/occupational  asthma  (e.g.. 
Minimum  and  Comprehensive  State- 
Based  Activities  in  Occupational  Safety 
and  Health.  June  1995— DHHS  (NIOSH) 
Publication  No.  95-107). 

e.  Explain  how  the  resources  from  this 
solicitation  will  be  utilized  to  leverage 
additional  resources  for  implementation 
of  other  components  of  the  plan. 
Explain  how  interventions  will  be 
institutionalized  and  sustained  without 
funding  under  this  announcement. 

6.  Management  and  Staffing  for 
Intervention  Activities 

a.  Describe  existing  asthma  program 
staff  within  the  health  department  and 
their  management  structure,  the  current 
function  of  the  asthma  staff  and  their 
role  in  this  project  plan.  Provide  an 
organizational  chart  for  the  health 
agency  that  identifies  the  unit(s)  that 
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will  participate  in  the  proposed 
activities.  If  plan  implementation  will 
be  coordinated  from  an  office  other  than 
within  the  health  department,  describe 
that  office  and  its  staH,  the  oversight  of 
that  office  and  its  staff,  an 
organizational  chart  and  the  ties  of  that 
office  to  the  health  agency. 

b.  Describe  asthma  surveillance  staff 
and  their  role  within  the  project 
activities.  Describe  all  staif  who  will  be 
responsible  for  oversight  of  program 
evaluation. 

c.  If  intervention  activities  will  be 
implemented  through  contracts,  define 
the  process  by  which  these  contracts 
will  be  awarded  and  monitored. 

d.  Describe  staff  available  or  to  be 
hired  for  those  aspects  of  the  plan  to  be 
implemented  with  these  resources.  For 
each  position,  describe  the  primary 
roles  and  responsibilities  over  the  five- 
year  grant  period. 

e.  Include  the  specific  staff  activities 
that  will  contribute  to  meeting  each 
objective  that  is  to  be  addressed.  Discuss 
the  role  of  the  statevtdde  partnership 
group  in  oversight  of  intervention 
activities. 

f.  Document  assiu'ance  of  ability  of 
key  project  staff  to  travel  to  Atlanta  to 
participate  in  the  CDC  National  Asthma 
Conference  and/or  grantee  meetings  and 
willingness  to  share  innovations, 
information,  data  and  materials. 

g.  Document  assurance  of  ability  to 
access  and  utilize  funds,  if  awarded,  for 
the  purposes  of  this  annoimcement. 

7.  Budget 

This  section  must  include  a  detailed 
first-year  budget  and  narrative 
justification  and  future  annual 
projections.  The  applicant  should 
describe  the  program  purpose  for  each 
budget  item.  For  contracts  contained 
within  the  application  budget, 
applicants  should  name  the  contractor, 
if  known;  describe  the  services  to  be 
performed;  justify  the  use  of  a  third 
party;  and  provide  a  breakdown  or  a 
justification  for  the  estimated  costs  of 
the  contracts,  the  kinds  of  organizations 
or  parties  to  be  selected,  the  period  of 
performance  and  the  method  of 
selection.  The  budget  should  include 
travel  for  key  project  staff  to  meet  once 
per  year  with  CDC  staff  and  other 
grantees.  This  section  should  also 
include  a  listing  of  other  ftinds,  outside 
the  cooperative  agreement,  that  will  be 
used  to  support  this  intervention. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  May  24,  2002,  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 


Obtain  Additional  Information"  section 
of  this  aiuiouncement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.  cdc.gov/od/pgo/ forminfo.htm 

Application  forms  must  be  submitted 
in  the  following  order: 
Cover  Letter 
Table  of  Contents 
Application 

Budget  Information  Form 
Budget  Justification 
Checklist 
Assurances 
Certifications 
Disclosure  Form 

HIV  Assurance  Form  (if  applicable) 
Hvunan  Subjects  Certification  (if 

applicable) 
Indirect  Cost  Rate  Agreement  (if 

applicable) 
Narrative 

On  or  before  5:00  pm  Eastern  Time 
Jime  24,  2002,  submit  the  application  to: 

Technical  Information  Management- 
PA02085,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention,  2920  Brandywine  Rd., 
Room  3000,  Atlanta,  GA  30341-4146. 

Deadline:  Letters  of  intent  and 
applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  5:00  pm  Eastern  Time 
on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guciremtee  deliver}' 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time  or  (2)  significant 
weather  delays  or  natural  disasters.  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  destroyed. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

G.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the  grant 
or  cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goal  (or  goals)  as  stated  in 
section  "A.  Purpose"  of  this 
announcement.  Measures  must  be 


objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  shall  be 
submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  Description  of  the  Problem  (5  points) 

The  extent  to  which  the  agency's 
commitment  to  addressing  asthma  is 
demonstrated  by  accomplishments  to 
date  in  understanding  the  problem.  The 
extent  to  which  the  agency  has  been 
able  to  identify  populations  at  increased 
risk  and  effectively  disseminate  and  use 
that  information  in  the  planning 
process. 

2.  Asthma  Plan  (20  points) 

The  extent  to  which  a  wide  variety  of 
appropriate  partners  were  engaged  to 
develop  the  asthma  plan;  the 
commitment  by  the  Agency  to  the 
implementation  of  this  plan  as 
demonstrated  by  the  inclusion  of  a  letter 
of  support  from  the  Agency's  Health  or 
Medical  Director;  the  extent  to  which 
the  intervention  plan  is  supported  in  the 
community  by  the  inclusion  of  letters  of 
support  from  key  members  of  the 
community;  and  the  extent  to  which  the 
asthma  plan  is  comprehensive  and 
includes  the  items  listed  in  the 
application  section  for  this 
announcement. 

3.  Partnership  Oversight  (10  points) 

The  extent  to  which  appropriate 
partners  will  be  a  part  of  the 
implementation  and  oversight  of  the 
asthma  plan. 

4.  Surveillance  and  Evaluation  (20 
points) 

The  current  state  of  the  asthma 
surveillance  system;  the  quality  and 
scope  of  surveillance  reports  provided; 
the  ability  to  provide  a  measurement  of 
progress  in  meeting  all  plan  objectives; 
the  plan  for  appropriate  continued 
development  of  the  asthma  surveillance 
activity;  and  the  ability  to  support 
evaluation  of  implementation  activities. 

5.  Implementation  of  the  Asthma  Plan 
(30  points) 

Clear  link  between  the  asthma  plan 
and  the  proposed  implementation:  the 
appropriateness  and  scientific  support 
for  the  proposed  implementation;  the 
involvement  of  statewide  partners  in 
implementation  of  the  plan  and  its 
monitoring  over  time;  the  use  of  these 
resources  to  leverage  additional 
resources  for  plan  implementation;  the 
plans  to  institutionalize  specific 
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interventions;  specific  objectives  that 
dfp  reahstic,  measurable  and  time 
phased:  and  clear  definition  of  both 
process  and  outcome  measures  for  the 
evaluation  of  implementation  activities 

6  Management  and  Staffing  for 
Intervention  Activities  (15  points) 

The  current  functioning  of  asthma 
staff  (program  and  surveillance)  within 
the  health  agency;  the  description  of 
staff  to  be  hired  or  contracts  to  be 
developed;  the  link  of  staff  to  program 
objectives:  and  the  continued  role  of  the 
statewide  partnership  group. 

7.  Budget  (Not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  adequately  justified  and 
consistent  with  the  intended  use  of  the 
cooperative  agreement  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semi-annual  progress  reports  (The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness.)  The  progress  reports 
shall  include  the  following  items: 

a.  A  brief  project  description. 

b.  A  comparison  of  actual 
accomplishments  to  the  goals  and 
objectives  established  for  the  period. 

c.  In  the  case  that  established  goals 
and  objectives  may  not  be  accomplished 
or  are  delayed;  documentation  of  both 
the  reason  for  the  deviation  and  the 
anticipated  corrective  action  or  a 
request  for  deletion  of  the  activity  for 
the  project. 

d.  A  financial  summary  of  obligated 
dollars  to  date  as  a  percentage  of  total 
available  dollars. 

e.  Other  pertinent  information  (i.e. 
curriculum  vitae  for  new  key 
personnel). 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
'Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  III  of  the 
application  kit. 

AR-7  Executive  Order  12372  Review 
AR-9  Paperwork  Reduction  Act 

Requirements 
AR-10  Smoke-Free  Workplace 

Requirements 


AR-1 1  Healthy  People  2010 
AR-12  Lobbying  Restrictions 

1.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301  and  317  of  the  Public 
Health  Service  Act.  |42  U.S.C.  section 
241  and  247b|,  as  amended.  The  Catalog 
of  Federal  Domestic  Assistance  number 
is  93.283. 

|.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications  and 
associated  forms  can  be  found  on  the 
CDC;  home  page  Internet  address — http:/ 
/wivw. rdf.gov Click  on  "Funding"  then 
'Grants  and  Cooperative  Agreements." 

For  business  management  assistance, 
contact: 

Sonia  V.  Rowell,  Grants  Management 
Specialist,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention,  Program  Announcement 
02085.  2920  Brandywine  Road,  Room 
3000,  Atlanta,  GA  30341-4146. 
Telephone  number  (770)  488-2724. 
Email  address:  SRowell@cdc.gov. 

For  program  technical  assistance, 
contact: 

Daniel  J.  Burrows,  M.S.,  Public  Health 
Advisor,  Air  Pollution  and  Respiratory 
Health  Branch,  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control  and  Prevention, 
Mailstop  E-17,  1600  Clifton  Rd.,  NE. 
Atlanta,  GA  30333. 

Telephone  number:  (404)  498-1004. 

Email  address:  DBuiTows@cdc.gov 

Dated:  Mav4.  2002. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention. 
|FR  Doc.  02-11564  Filed  5-8-02;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02167] 

"Phase  I  Study  To  Assess  The  Safety, 
Tolerabiltty,  Immunogenictty,  And 
Shedding  Of  Attenuated  Measles 
Vaccine  Administered  As  A  Single 
Intranasal  Dose  To  Healthy  Adults"; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 


program  for  "Phase  I  Study  to  Assess 
the  Safety,  Tolerability, 
Immunogenicity,  and  Shedding  of 
Attenuated  Measles  Vaccine 
Administered  as  a  Single  Intranasal 
Dose  to  Healthy  Adults."  This  program 
addresses  the  'Healthy  People  2010" 
focus  area  "Immunization  and 
Infectious  Diseases"  and  "Medical 
Product  Safety". 

The  purpose  of  the  program  is  to 
conduct  a  double  blinded,  randomized, 
placebo  controlled,  2-step,  single-center 
study  of  intranasal  administration  of 
attenuated  measles  vaccine  in  healthy 
adults  to  assess  safety  and 
immunogenicity  of  vaccine,  tolerability 
of  vaccination,  and  shedding  of  vaccine 
virus. 

Research  Objectives 
Primary 

1 .  To  determine  the  safety  and 
tolerability  of  live  attenuated  measles 
vaccine  administered  intranasally  (IN) 
to  healthy  adults. 

2.  To  compare  the  serum  antibody 
responses  elicited  following  IN  versus 
subcutaneous  (SC)  administration  of 
live  attenuated  measles  vaccine,  using 
standard  methods  (plaque-reduction 
neutralization  titers  and  ELlSAs), 

Secondary 

1.  To  measure  the  incidence  of 
measles  vaccine  viral  shedding 
following  vaccination. 

2.  To  explore  the  utility  of  mucosal 
antibody  measurements  in  evaluating 
responses  to  measles  immunization. 

Background 

Measles  continues  to  be  a  major 
source  of  morbidity  and  mortality  in 
developing  countries  despite  the 
availability  of  an  effective  vaccine. 
Expanded  immunization  programs  are 
hampered  by  the  fact  that  until  now 
there  has  only  been  a  parenteral  vaccine 
available.  Inappropriate  vaccination 
procedures  can  lead  to  injection  site 
infections,  nerve  damage  or 
transmission  of  blood-borne  pathogens. 

Mucosal  immimization  has  proven  to 
be  an  effective  and  non-invasive  manner 
by  which  to  induce  a  local  and  systemic 
immune  response.  Measles 
immunization  via  aerosol  has  been 
studied  extensively  and  has  been  found 
to  be  safe  and  effective.  Previous  studies 
of  IN  measles  vaccination  have  yielded 
variable  results  attributable  to  varied 
doses  and  methods  of  administration 
plus  interference  by  concomitant  upper 
respiratory  infections,  making  it 
difficult  to  determine  if  this  is  an 
effective  vaccination  route.  No  serious 
adverse  events  have  been  reported. 
Currently,  the  only  Food  and  Drug 
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Administration  (FDA)  approved  method 
for  giving  Measles-Mumps-Rubella 
(MMR)  vaccination  is  by  subcutaneous 
injection. 

Research  Plan 

This  is  a  request  for  proposals  to 
conduct  a  phase  1,  double  blinded, 
randomly  assigned,  study  comparing  the 
safety,  tolerability  and  immunogenicity 
of  IN  vs.  SC  administration  of  measles 
vaccine.  The  study  must  be  done  under 
an  Investigational  New  Drug  application 
from  the  FDA,  as  the  goal  is  to 
eventually  obtain  FDA  approval  for  IN 
vaccination  with  MMR  vaccine.  In  order 
to  maximize  participant  safety  this 
request  is  for  proposals  to  study  only 
measles  vaccination,  and  to  begin  with 
immune  and  semi-immune  adults.  The 
first  step  should  include  healthy 
measles-inunune  adults,  the  second, 
partially  immune  adults.  Immune  adults 
are  those  having  a  plaque-reduction 
neutralization  titer  of  1:120  or  higher; 
partially  immune  adults  are  those  with 
detectable  titers  that  fall  imder  1:120. 
An  Independent  Safety  Monitor  (ISM) 
should  review  safety  data  from  step  1 
and  determine  that  it  is  safe  to  continue 
before  additional  work  begins  with  step 
2.  Before  actually  doing  so,  however,  the 
grantee  and  researchers  from  the  CDC 
should  discuss  the  report  of  the  ISM  and 
the  data,  and  agree  whether  or  not  to 
proceed  with  step  2. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the 
"Govertunent  Performance  Results  Act" 
(GPRA)  performance  goals  for  the 
National  Immunization  Program  (NIP): 

1.  Reduce  the  niunber  of  indigenous 
cases  of  vaccine-preventable  diseases. 

2.  Ensure  that  2  year-olds  £ire 
appropriately  vaccinated. 

3.  Work  with  global  partners  to  reduce 
the  cumulative  global  measles  related 
mortality  rate. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit  and  for- 
profit  organizations  and  by  governments 
and  their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit  and 
for-profit  organizations,  faith-based 
organizations,  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 


tribal  organizations,  and  small, 
minority,  women-owned  businesses. 
Note:  Title  2  of  the  United  States  Code 
Section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant,  or  loan. 

C.  Availability  of  Funds 

Approximately  $192,000  is  available 
in  FY  2002  to  fund  one  (1)  award.  It  is 
expected  that  the  award  will  be  begin  on 
or  about  September  30,  2002  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  two 
years.  Funding  estimates  may  change. 
Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress,  as 
evidenced  by  required  reports,  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  cannot  be  used  for  construction 
or  renovation,  to  purchase  or  lease 
vehicles  or  vans,  to  purchase  a  facility 
to  house  project  staff  or  carry  out  project 
activities,  or  to  supplant  existing 
support. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
imder  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities).  The 
intention  is  for  the  Recipient  and  the 
CDC  to  work  jointly  and  in  collaboration 
in  developing,  executing  and  reporting 
on  this  project. 

1.  Recipient  Activities 

The  following  section  describes  the 
expected  activities  of  the  recipient: 

a.  Develop  the  study  protocol, 
determining  the  approaches  to  take  in 
addressing  the  specific  aims  in  the 
program  announcement. 

b.  Plan  the  analytic  approach  to  be 
taken  to  understand  and  interpret  the 
principal  findings  from  the  study. 

c.  Obtain  IRB  approval  for  the 
protocol. 

d.  Develop,  submit  and  obtain  an 
Investigational  New  Drug  Application 
from  the  FDA  for  intranasal 
administration  of  measles  vaccine. 

e.  With  assistance  from  and  in 
collaboration  with  CDC  staff,  develop  a 
plan  of  studies  for  phase  I/II  trials  of 
intranasal  rubella  and  mumps  vaccines, 
as  well  as  further  studies  of  intranasal 
measles  vaccine  and  phase  I/II  trials  of 
combined  MMR  vaccine. 

f.  Provide  research  pharmacist  and 
facilities  for  filling  nasal  spray  device 
with  reconstituted  measles  vaccine. 


g.  Hire,  manage  and  train  research 
staff  to  provide  clinical  assessments, 
administer  vaccine,  collect  samples  and 
perform  laboratory  tests  in  compliance 
with  Good  Clinical  Practice. 

h.  Implement  the  study  protocol, 
conducting  the  study  according  to  the 
protocol  and  resolving  problems  in 
study  implementation  as  they  arise. 

i.  Arrange  for  an  Independent  Safety 
Monitor  to  review  the  progress  of  the 
study  and  to  determine  if  it  is  safe  to 
proceed  from  step  1  to  step  2.  Before 
actually  doing  so,  however,  the  grantee 
and  researchers  from  the  CDC  should 
discuss  the  report  of  the  ISM  and  the 
data,  and  agree  whether  or  not  to 
proceed  with  step  2. 

j.  Report  serious  and  unexpected 
adverse  events  to  CDC  and  FDA  in  a 
timely  manner. 

k.  Perform  standard  measles 
immunogenicity  assays,  including 
ELISAs  and  plaque-reduction 
neutralization  titers. 

1.  Perform  tests  of  mucosal  immunity. 

m.  Participate  as  authors  in  the 
preparation  of  manuscripts  describing 
the  results  of  the  research. 

n.  Prepare  reports  for  regulatory 
agencies  and  grantee  Institutional 
Review  Board  (IRB),  as  necessary. 

o.  Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant.  Measures  must  be  objective/ 
quantitative  and  must  measure  the 
intended  outcome.  These  Measures  of 
Effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  the  evaluation. 

2.  CDC  Activities 

CDC  staff  will  participate  as  a  partner 
in  the  activities  of  the  study,  providing 
technical  and  laboratory  assistance, 
where  needed,  as  well  as  scientific 
collaboration. 

a.  Provide  technical  assistance  and 
programmatic  information  relevant  to 
the  project. 

b.  Assist  in  the  development  of  a 
research  protocol  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  an  annual  basis  until 
the  research  project  is  completed. 

c.  Assist  in  the  performance  of  the 
study  and  participate,  with  recipient 
staff  members,  in  the  progression  from 
step  1  to  step  2  of  the  research  plan  (as 
per  "i."  of  Recipient's  Activities). 

d.  Participate  in  the  development  of 
the  plan  for  future  studies  (as  per  "e  " 
of  Recipient's  Activities). 

e.  Perform  nucleic  acid  detection  (RT- 
PCR  methods)  and/or  viral  cultures  to 
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detect  measles  vaccine  virus  in  clinical 
scimples. 

f.  Participate  in  the  analysis  and 
interpretation  of  data  from  the  study 
and  in  presentation  and  publication  of 
the  findings  of  the  research. 

E.  Content 

The  Program  .Announcement  title  and 
number  must  appear  in  the  applications 
Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Applications 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  address  them  when 
describing  the  program  plan.  The 
narrative  should  be  no  more  than  20 
single-spaced  pages  and  be  printed  on 
one  side,  with  one-inch  margins  and  a 
12-point  unreduced  font. 

The  narrative  should  consist  of.  at  a 
minimum,  a  Plan.  Objectives,  Methods. 
Evaluation  and  Budget. 

F.  Submission  and  Deadline 

Submit  the  original  application  and 
five  copies  of  PHS  398  (OMB  Number 
0925-0001)  (adhere  to  the  instructions 
on  the  Errata  Instruction  Sheet  for  PHS 
398).  Forms  are  available  in  the 
application  kit  and  at  the  following 
Internet  address:  wwiv  cdc.gov/od/pgo/ 
forminfo.htm  Application  forms  must  be 
submitted  in  the  following  order: 
Cover  Letter 
Table  of  Contents 
Application 

Budget  Information  Form 
Budget  Justification 
Checklist 
Assurances 
Certifications 
Disclosure  Form 
Hiunan  Subjects  Certification  (if 

applicable) 
Indirect  Cost  Rate  Agreement  (if 

applicable) 
Narrative 

On  or  before  5  p.m.  Eastern  Time  July 
15.  2002,  submit  the  application  to  the 
Technical  Information  Management 
Section,  PA#  02167,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000,  Atlanta. 
GA  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5  p.m.  Eastern 
Time  on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  commercial 
delivery  ser\'ices  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 


with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters.  CDC 
will  upon  receipt  of  proper 
dcx:umentation.  consider  the  application 
as  having  been  received  by  the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

G.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the  grant 
or  cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goal  (or  goals)  as  stated  in 
section  "A.  Purpose"  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  shall  be 
submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 

Applications  will  be  evaluated  against 
the  following  criteria  by  an  independent 
review  group  appointed  by  CDC: 

1.  Understanding  the  Project  Objectives 
(10  points) 

The  extent  to  which  the  applicant 
possesses  em  understanding  of  the  needs 
and  purpose  of  the  project  as 
demonstrated  through  knowledge  and 
understanding  of  current  research  and 
activities  being  performed  in  this  area, 
past  studies,  existing  literature  and  the 
clarity  and  practicality  of  the  proposed 
project  plan. 

2.  Research  Objectives  (10  points) 

The  extent  to  which  the  research 
proposal  addresses  the  research 
objectives  provided  in  this 
announcement,  provides  a  clear 
description  of  the  methods  to  be  used, 
and  demonstrates  adherence  to  accepted 
research  practices  as  well  as  Good 
Clinical  Practice.  The  applicant  should 
also  demonstrate  that  the  applicant's 
research  proposal  is  clear,  feasible  and 
practical. 

3.  Research  Methods  (30  points) 

The  adequacy  of  the  proposed 
research  design,  approaches  and 
methodology  to  carry  out  the  research, 
including  quality  assiuance  procedures 
and  plans  for  data  management  and 
statistical  analyses: 

a.  Recruitment  procedures,  screening 
tests  and  eligibility/exclusion  criteria. 

b.  Method  for  allocation  of  subjects  to 
IN  vs.  SC  immunization. 


c.  Method  for  masking  investigators 
and  participants  as  to  vaccination 
group. 

d.  Quality  assiu^nce  procedures, 
plans  for  data  analysis,  statistical 
analysis  methods  and  study  endpoints. 

e.  Safety  assessments  an3  reporting  of 
adverse  events. 

f.  Methods  for  testing  immunogenicity 
of  vaccine,  both  in  serum  and  mucosal 
fluids;  these  should  be  consistent  with 
any  methods  described  in  the  research 
objectives  of  this  announcement. 

g.  Criteria  for  suspending  the  trial  or 
for  moving  from  step  1  to  step  2. 

h.  A  statistical  analysis  plan 
appropriate  to  the  primary  and 
secondary  objectives. 

i.  The  project  time  line. 

t  Informed  consent  procedures. 
.  Measures  of  Effectiveness.  The  Peer 
Review  Panel  shall  assure  that  measures 
set  forth  in  the  application  are  in 
accordance  with  CDC's  performance 
plans.  (See  CDC's  Performance  plans  at 
website  WH-w.cdc.gov/od/perfplan/ 
2001perfplan.pdf). 

4.  Research  Population  (5  points) 

The  degree  to  which  the  applicant  has 
met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

D.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

5.  Management  Plan  (20  points) 

The  soundness  and  feasibility  of  the 
applicant's  proposed  management  plan 
for  accomplishing  the  work  expectations 
outlined  in  section  D  to  include 
identification  of  applicant's  key 
personnel  to  be  assigned  to  the  study 
and  clear  identification  of  their 
respective  roles  in  the  management  and 
operations  of  the  program. 

6.  Experience  and  Capabilities  (25 
points) 

The  experience,  qualifications,  and 
technical  abilities  of  the  applicant  and 
the  proposed  project  staff  relevant  to: 

a.  The  content  areas  of  immimizations 
and  mucosal  immunology. 

b.  Conducting  clinicalresearch  and 
publishing  in  peer-reviewed  journals. 
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c.  Ability  to  recruit  suitable 
participants. 

d.  Demonstrable  performance  of 
measles  serologies  using  ELISA  and 
plaque-reduction  neutralization 
methods. 

e.  Transmission  of  information  in  a 
timely,  efficient,  secure,  and  accurate 
manner. 

f.  Obtaining  Investigational  New  Drug 
Applications  from  the  FDA. 

g.  Receiving,  storing  and  shipping 
biological  specimens  related  to  this 
project. 

7.  Human  Subjects  (not  scored) 

The  application  should  also 
adequately  address  the  requirements  of 
45  CFR  part  46  for  the  protection  of 
human  subjects.  This  should  include 
the  provision  of  the  FWA  number  from 
the  Office  of  Human  Research  Projection 
(OHRP). 

8.  Budget  (not  scored) 

The  applicant  shall  describe  their 
proposed  plan  for  managing  the 
resources  necessary  to  comply  with  the 
requirements  specified  in  Section  D. 
This  shall  include  a  description  of  the 
proposed  person  hours  for  each  key 
individual. 

9.  GPRA  Goals  (not  scored}^ 

The  applicant  shall  describe  how 
their  research  plan  meets  the  GPRA 
goals  listed  in  Section  A. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

The  grantee  will  provide  CDC  with 
the  original  plus  two  copies  of: 

1.  Quarterly  progress  reports  (the 
results  of  the  Measures  of  Effectiveness 
shall  be  a  data  requirement  to  be 
submitted  with  or  incorporated  into  the 
progress  report); 

2.  Adverse  event  reports  (within  24 
hours  of  discovery  of  adverse  event); 

3.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

4.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
aimouncement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  of  the 
announcement. 

AR-1     Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 


AR-10    Smoke-Free  Workplace 
Requirements 

AR-11     Healthy  People  2010 

AR-1 2     Lobbying  Restrictions 

AR-14    Accountilig  System 
Requirements 

AR-21     Small,  Minority,  and  Women- 
Owned  Business 

AR-22     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301,  317  and  2102  of  the  Public 
Health  Service  Act,  42  U.S.C.  241,  247 
and  30099-2(9),  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
nimiber  is  93.185. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/wwiv.cdc.gov  Click  on  "Funding"  then 
"Grants  cuid  Cooperative  Agreements." 

For  business  management  assistance 
contact:  Peaches  Brown,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road.  Room  3000.  Atlanta. 
GA  30341-4146.  Telephone  number: 
(770)  488-2738.  Email  address: 
PRBO@cdc.gov. 

For  program  technical  assistance, 
contact:  Robert  Perry.  M.D..  M.P.H., 
Epidemiology  and  Surveillance 
Division,  National  Immunization 
Program,  Centers  for  Disease  Control 
and  Prevention,  1600  CUfton  Road,  NE, 
Mailstop  E-61,  Atlanta,  GA  30333. 
Telephone  number:  (404)  639-8224. 
Email  address:  RMP9@cdc.gov. 

Dated:  May  4.  2002. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office. 

Centers  for  Disease  Control  and  Prevention 

(CDC}. 

[FR  Doc.  02-11558  Filed  5-8-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02098] 

Expansion  of  HIV/AIDS  Care  Services 
in  Cote  d'lvoire;  Notice  of  Availability 
of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 


availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  the  expansion  of  HIV/AIDS 
care  services  in  the  Republic  of  Cote 
d'lvoire. 

The  purpose  of  this  cooperative 
agreement  is  to  strengthen  and  expand 
the  community  res{>onse  to  Human 
Immunodeficiency  Virus  (HIV/AIDS) 
care  services  in  the  ten  communities  of 
Abidjan,  the  capital  of  Cote  d'lvoire,  and 
selected  secondary  cities  throughout  the 
country. 

B.  Eligible  Applicants 

Applications  may  only  be  submitted 
by  public  and  private  non-profit  and  for 
profit-organizations,  state  and  local 
governments  or  their  bona  fide  agents, 
that  currently  conduct  HIV/AIDS  work 
in  Cote  d'lvoire. 

Applicants  must  have  at  least  five 
years  experience  in  HIV/AIDS  work  in 
Cote  d'lvoire  including:  Community 
mobilization  for  prevention  of  HIV/ 
AIDS  and  promotion  of  voluntary 
counseling  and  testing;  successful 
working  relationships  with  both  local 
and  national  government  offices  such  as 
the  mayors'  office  and  the  Ministries  of 
Health  and  AIDS;  establishment  of 
support  groups  for  people  living  with 
AIDS{PLWA);  knowledge  and 
understanding  of  resources  available  to 
create  referral  networks  for  clinical  and 
psycho-social  support  for  PLWA  and 
families. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  ret:eive  Federal 
funds  constituting  an  award,  grant,  or  loan. 

C.  Availability  of  Funds 

Approximately  $200,000  is  available 
in  FY  2002  to  fund  this  award.  It  is 
expected  that  the  average  award  will 
begin  on  or  about  September  30.  2002, 
and  will  be  made  for  a  12 -month  budget 
period  within  a  project  period  of  up  to 
three  years.  Annual  funding  estimates 
may  change. 

Continuation  awards  within  the 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

1.  Use  of  Funds 

Fluids  received  from  this 
announcement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  infection 
(with  the  exception  nevirapine  in 
Prevention  of  Mother  to  Child 
Transmission  (PMTCT)  cases  and  with 
prior  written  approval),  occupational 
exposures,  and  non-occupational 
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exposures  and  will  not  be  used  for  the 
purchase  of  machines  and  reagents  to 
conduct  the  necessarv-  laboratory 
monitoring  for  patient  care. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management,  operations  and  delivery  of 
prevention  services)  for  which  funds  are 
requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization  (WHO), 
indirect  costs  will  not  be  paid  (either 
directly  or  through  a  sub-award)  to 
organizations  located  outside  the 
territorial  limits  of  the  United  States  or 
to  international  organizations  regardless 
of  their  location. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

No  funds  appropriated  under  this  Act 
shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  or 
syringes  for  the  hypodermic  injection  of 
any  illegal  drug. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1.  Recipient  Activities 

a.  Collaborate  with  the  Ministry  of 
AIDS  (MOA)  and  the  Ministry  of  Health 
(MOH),  regional  health  departments, 
and  mayoral  offices  to  carry  out 
activities. 

b.  Train  healthcare  workers  to 
improve  quality  of  care  for  PLWHA  and 
act  as  focal  points  for  the  development 
of  PLWHA  support  groups. 

c.  Identify  and  train  community 
faciUtators  to  work  with  health  clinics 
to  build  support  group  capacity  to 
provide  psycho-social  support,  teach 
skills  building,  and  income  generating 
activities. 

d.  Build  capacity  of  support  groups  to 
facilitate  community  responses  that 
include:  Raising  awareness  of  HIV/ 


AIDS,  Voluntary  Counseling  and 
Testing  (VCT)  services,  behavior  change 
communication  for  youth,  home-based 
care,  nutrition  support,  resource  , 

mobilization,  and  orphan  support. 

e.  Establish  a  referral  network  at 
community  health  clinics  and  other  care 
facilities  so  that  people  who  are  HIV 
positive  can  be  referred  to  the  nearest 
community  support  groups. 

f.  Establish  a  referral  network  at  VCT 
centers  so  HIV  positive  people  can  be 
referred  to  community  support  groups 
and  care  and  treatment  centers. 

g.  Prepare  a  workplan  and  an  annual 
budget  for  activities. 

2.  CDC  Activities 

a.  Collaborate  with  the  recipient  to 
design  and  support  the  activities  listed 
above. 

b.  Monitor  project  performance  and 
budget. 

c.  Approve  the  selection  of  key 
personnel  to  be  involved  in  the 
activities  performed  under  this 
cooperative  agreement. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Applications 
will  be  evaluated  against  the  criteria 
listed  below.  Therefore,  it  is  important 
to  lay  out  your  program  plans 
accordingly.  The  narrative  should  be  no 
more  than  25  doublespaced  pages, 
printed  on  one  side,  with  one-inch 
margins,  and  unreduced  font.  Pages 
should  be  numbered  and  a  complete 
index  to  the  application  and  any 
appendices  must  be  included. 

The  narrative  should  consist  of,  at  a 
minimum,  a  Plan,  Objectives,  Methods, 
Evaluation  and  Budget. 

F.  Application  Submission  and 
Deadline 

Submit  the  original  and  two  copies  of 
PHS  FORM  5161-1.  Forms  are  available 
in  the  application  kit  and  at  the 
following  Internet  address:  http:// 
www.  cdc  gov/od/pgo/forminfo/b  tm .  On 
or  before  lune  14,  2002  submit  the 
application  to  the  Technical  Information 
Management  Section,  Procurement  and 
Grants  Office,  2920  Brandywine  Road, 
Suite  3000,  Atlanta,  Georgia  30341. 

Deadline: 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

Received  on  or  before  the  deadline 
date:  or 

Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 

Applications  which  do  not  meet  the 
criteria  in  1.  or  2.  above  will  be 


considered  late  and  will  be  returned  to 
the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC.  Applications  should 
consist  of:  Plan,  Objectives,  Methods, 
Evaluation,  Budget  that  demonstrate/ 
describe: 

1.  Understanding  of  the  problem  (20 
points) 

Extent  to  which  the  applicant 
demonstrates  a  clear  and  concise 
understanding  of  the  nature  of  the 
problem  described  in  the  Purpose 
section  of  this  announcement.  This 
specifically  includes  description  of  the 
public  health  importance  of  the  planned 
activities  to  be  undertaken  and  realistic 
presentation  of  proposed  objectives  and 
projects. 

2.  Technical  approach  (25  points) 
The  extent  to  which  the  applicant's 

proposal  includes  an  overall  design 
strategy,  including  measurable  time 
lines,  the  extent  to  which  the  proposal 
addresses  regxilar  monitoring  and 
evaluation,  and  the  potential 
effectiveness  of  the  proposed  activities 
in  meeting  objectives. 

3.  Ability  to  carry  out  the  project  (20 
points) 

The  extent  to  which  the  applicant 
dociunents  demonstrated  capability  to 
achieve  the  purpose  of  the  project. 

4.  Personnel  (20  points) 

The  extent  to  which  professional 
personnel  involved  in  this  project  are 
qualified,  including  evidence  of 
experience  in  care  and  support  for 
people  living  with  AIDS,  experience 
mobilizing  communities,  and 
experience  as  facilitators  for  training 
concerning 

5.  Plans  for  administration  and 
management  of  projects  (15  points) 

Adequacy  of  the  proposed  plans  for 
administering  the  projects. 

6.  Budget  (Reviewed  But  Not  Scored) 
The  extent  to  which  itemized  budget 

for  conducting  the  project,  along  with 
justification,  is  reasonable  and 
consistent  with  stated  objectives  and 
planned  program  activities. 

7.  Human  Subjects  (Reviewed  But  Not 
Scored) 

The  extent  to  which  the  application 
adequately  addresses  the  requirements 
of  45  CFR  46  for  the  protection  of 
human  subjects. 

H.  Other  Requirements 

.  Provide  CDC  with  the  original  plus 
two  copies  of: 

1.  Progress  reports  (semi-annual);  a 
brief,  comprehensive  narrative  progress 
report  should  be  submitted  no  later  than 
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90  days  after  the  end  of  the  budget 
period.  The  progress  report  must 
include  the  following:  (a)  A  comparison 
of  the  actual  accomplishments  to  the 
objectives  established;  (b)  the  reasons 
for  slippage  if  established  objectives 
were  not  met;  (c)  other  pertinent 
information. 

2.  Measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant/cooperative  agreement.  Measures 
must  be  objective/quantitative  and  must 
measure  the  intended  outcome.  These 
Measvu^s  of  Effectiveness  shall  be 
submitted  with  your  application  and 
shall  be  an  element  of  evaluation. 

3.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

4.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Obtain  annual  audit  of  these  CDC 
funds  (program-specific  audit)  by  a 
United  states  based  audit  firm  with 
international  branches  and  current 
licensure/authority  in  country,  and  in 
accordance  with  International 
Accounting  Standards  or  equivalent 
standard(s)  approved  in  writing  by  CDC. 

A  fiscal  Recipient  Capability 
Assessment  may  be  reqiiired  vn\h  the 
potential  awardee,  prior  or  post  award, 
in  order  to  review  their  business 
management  and  fiscal  capabilities 
regarding  the  handling  of  U.S.  Federal 
funds. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1    Hiunan  Subjects 

AR-4    HIV/ AIDS  Confidentiality 

Provisions 
AR-5    HTV  Program  Review  Panel 

Requirements 
AR-6    Patient  Care 
AR-14    Accounting  Systems 

Requirement 

I.  Authority  and  Catalog  of  Federal 
-Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  301(a)  and  307  of  the  Public 
Health  Service  Act,  (42  U.S.C.  section 
241(a)  and  2421),  as  amended  and 
section  317  of  the  PHS  Act  (42  U.S.C. 
247b).  The  Catalog  of  Federal  Domestic 
Assistance  niunber  is  93.947. 


J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov/ 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Dorimar  Rosado,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
1600  Clifton  Road,  Mailstop  E-15, 
AUanta,  GA  30333,  Telephone  number: 
(770)  488-2782,  E-Mail:  dpr7@cdc.gov 

For  program  technical  assistance, 
contact:  Karen  Ryder,  MPH,  CDC/HTV 
2010  Abidjan  Place,  Dulles,  VA  20189- 
2010,  Telephone:  (225)21-25-41-89,  E- 
Mail  address:  kkrl@cdc.gov 

Dated:  May  4,  2002. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office, 
Center  for  Disease  Control  and  Prevention. 
[FR  Doc.  02-11551  Filed  5-8-02;  8:45  am] 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02161] 

Support  for  Municipal  Health 
Departments  In  Zimbal>we  for 
Development  of  Innovathre 
Programmatic  Models  for  Prevention 
and  Care  Services  for  HIV/AIDS;  Notice 
of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY  2002) 
funds  for  a  cooperative  agreement  with 
the  Municipal  Health  Departments  in 
Zimbabwe  for  Development  of 
Innovative  Programmatic  Models  for 
Prevention  and  Care  Services  for  HTV/ 
AIDS. 

The  purpose  of  this  cooperative 
agreement  is  to  offer  support  to 
mimicipal  health  departments  in 
Zimbabwe  for  implementation  of 
innovative  programs  to  address  HIV/ 
AIDS.  Special  areas  of  interest  include 
projects  for  which  access  to  more 
intensive  laboratory  services,  clinical,  or 
evaluation  expertise  that  are  available  in 
a  city  may  be  needed  in  order  to 
develop  simplified  algorithms  or 
program  models  that  could  then  be 
implemented  more  broadly  in 


Zimbabwe.  Examples  include  programs 
for  delivery  of  highly  active 
antiretroviral  therapy  (HAART), 
programs  for  the  Prevention  of  Mother- 
To-Child  Transmission  (PMTCT).  Also, 
developing  and  delivering  training 
programs  designed  for  the  needs  and 
convenience  of  private  medical 
practitioners,  who  tend  to  be 
concentrated  in  large  cities,  is  another 
target  of  this  request  for  proposals  from 
municipal  health  services. 

B.  Eligible  Applicants 

Municipal  health  departments  are  the 
sole  potential  applicants  for  this 
announcement  for  several  reasons: 

1.  The  purpose  of  this  announcement 
is  to  establish  actual  programmatic, 
public  sector  models  for  innovative 
approaches  to  HIV  care,  prevention,  and 
training  within  the  health  care  system  of 
Zimbabwe,  so  that  only  licensed,  public 
sector  providers  of  health  care  within 
Zimbabwe  could  apply.  The  only  two 
other  public  sector-supported  providers 
of  health  care  in  Zimbabwe,  the 
Ministry  of  Health  and  Child  Welfare 
(MOHCW),  and  tiie  Mission  Hospitals 
(represented  by  the  Zimbabwe 
Association  of  Church  Hospitals 
(ZACH),  have  been  funded  through 
other  cooperative  agreements  with  CDC. 

2.  Among  the  publicly  supported 
systems  of  health  care,  Mimicipal 
Health  Departments  have  consistentiy 
served  as  a  source  of  innovation  and 
development  of  models  that  can  be 
readily  exported  to  other  public  sector 
services,  in  particular  the  MOHCW. 

3.  At  the  current  time,  only  the 
Municipal  Health  services  of  the  major 
cities  could  possibly  bring  together  the 
required  expertise  from  the  Faculty  of 
the  UZ  Medical  School  in  combination 
with  clinical  facilities  and  staff.  Harare 
and  Bulawayo  Health  Departments  have 
long  been  in  the  forefront  of  innovation 
and  training  in  public  health  in  Africa. 
These  and  other  city  health  departments 
are  the  only  health  system  operators  that 
are  located  in  the  major  population 
centers  where  a  sufficient  volume  of 
patients  is  available  to  serve  as  the  basis 
for  large-scale  training  programs. 

C.  Availability  of  Funds 

Approximately  $200,000  is  available 
in  FT  2002  to  fund  one  or  two  awards 
between  $50,000-$200,000  per  award.  It 
is  expected  that  the  awards  will  begin 
on  or  about  August  30,  2002,  and  will 
be  made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Fimding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactorv'  progress  as 
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evidenced  by  required  reports  and  the 
availability  of  hinds. 

L'se  of  Funds 

The  purchase  of  antiretrovirals. 
reagents,  and  laboratory  equipment  for 
antiretroviral  treatment  projects  requires 
pre-approval  from  the  Global  AIDS 
Program  (GAP)  headquarters. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization  (WHO). 
indirect  costs  will  not  be  paid  (either 
directly  or  through  a  sub-award)  to 
organizations  located  outside  the 
territorial  limits  of  the  United  States  or 
to  international  organizations  regardless 
of  their  location. 

AH  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  e.xchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

Federal  law  requires  that  no  funds 
appropriated  under  this  cooperative 
agreement  shall  be  used  to  carry  out  anv 
program  of  distributing  sterile  needles 
or  syringes  for  the  hypodermic  injection 
of  any  illegal  drug. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient(s) 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

Implement  innovative  program 
models  for  prevention  or  care  activities 
for  HIV/AIDS,  working  in  the 
framework  of  available  national 
guidelines  and  with  participation  of  the 
relevant  units  of  the  (MOHCU),  in  areas 
for  which  technological  sophistication 
such  as  special  capability  in  laboratory 
services,  health  informatics,  evaluation 
capacity,  specialized  clinical  expertise, 
or  other  services  are  uniquely  available. 


Examples  of  such  areas  include,  but  are 
not  limited  to: 

a.  Programs  to  deliver  Highly  Active 
Antiretroviral  Therapy  (HAART)  in 
African  setting; 

b.  Programs  for  PMTCT  of  HIV 
infection;  and 

c.  Pograms  for  multidisciplinary  AIDS 
care  for  special  groups  (e.g.,  HIV- 
infected  children  or  all  hearing- 
impaired  persons)  that  involve 
establishing  networks  of  care  and 
referral  among  diverse  health  care  and 
social  services  providers. 

Initiate  a  broad  operational  research 
program  in  the  domain  of  one  or  more 
areas  of  innovative  clinical  prevention 
or  care  services.  In  the  process  of 
providing  such  care,  fully  document  the 
nature  and  cost-effectiveness  of  such 
care  and  prevention  strategies,  and 
disseminate  the  findings.  By  conducting 
all  these  activities  in  a  collaborative, 
multidisciplinary  context,  identify  and 
develop  tools  to  help  facilitate 
development  of  reports,  documents,  or 
other  products  that  will  lead  toward: 

a  A  resource  center  for  developing 
simpler  public  health  approaches  and 
models,  but  providing  expert  backup 
and  evaluation  for  those; 

b.  A  referral  center  for  difficult  cases 
encountered  in  settings  with  less 
resources:  and 

r.  A  training  center  for  scaling  up  the 
implementation  nationally. 

(Collaborate  with  other  CDC  grantees 
and  with  CDC  to  identify  high  priority 
activities  in  the  domains  of  clinical 
prevention  and  care  services  that  are 
susceptible  to  a  resource-intensive 
collaboration  of  diverse  agencies  and 
institutions  such  as  are  only  found  in 
larger  cities.  Work  to  develop  and 
implement  protocols  that  will  help 
elucidate  viable  public  health  models 
for  delivering  such  interventions  in  the 
context  of  public  health  services  in 
Zimbabwe.  Assist  in  developing  tools 
for  program  expansion  following  any 
sut:c:essful  pilot  activities,  in 
collaboration  with  MOHCW.  CDC, 
U'niversity  of  Zimbabwe,  and  other 
partners. 

2.  CDC  Activities 

Collaborate  with  the  Recipient  on 
designing  and  implementing  the 
activities  listed  above,  including  but  not 
limited  to  the  provision  of  technical 
assistance  to  develop  and  implement 
program  activities,  analyses,  and 
capacity  building  assistance. 

When  necessary,  procure  specific 
services,  equipment  and  supplies,  as 
well  as  other  materials  required  to 
support  implementation  of  activities 
covered  under  this  agreement. 


Monitor  project  and  budget 
performance. 

E.  Content 

Letter  of  Intent  I LOIj 

A  LOI  is  required  for  this  program. 
The  narrative  should  be  no  more  than 
two  (2)  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
size  12  font.  Your  letter  of  intent  will  be 
used  to  help  plan  the  review  process, 
and  should  include  the  following 
information: 

1.  Principal  Organization 

2.  Partners,  Districts,  Regions 
Involved 

3.  500  word  (or  less)  abstract  outlining 
■'Central  Concepts"  to  be  developed 
more  fully  in  the  complete  application 

4.  300  word  (or  less)  statement  of 
qualifications  and  capacity. 

5.  Estimated  amount  of  funds  to  be 
requested. 

Applications 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  consist  of.  at 
a  minimum,  a  plan,  objectives,  methods, 
evaluation  and  budget;  and  be  no  more 
than  20  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
12-point  font. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  June  14,  2002.  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm  On 
or  before  July  15.  2002,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Letters  of  Intent  and  final 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are: 

Received  on  or  before  the  deadline 
date. 

Late:  Letters  of  Intent  and 
Applications  which  do  not  meet  the 
above  criteria  will  be  returned  to  the 
applicant. 


Federal  Register /Vol.  67,  No.  90 /Thursday,  May  9,  2002 /Notices 


31319 


G.  Evaluation  Criteria 

Note:  Each  application  will  be  evaluated 
individually  against  the  following  criteria  by 
an  independent  review  group  appointed  by 
CDC.  Domains  for  this  evaluation  will 
include: 

Understanding  the  Purpose  of  the 
Overall  Plan  of  the  Application  (15 
points) 

A  cogent,  brief  summary  of  critical 
issues;  succinct,  coherent  understanding 
of  the  purpose  of  the  program 
aimouncement;  and  cross-cutting,  cost- 
effective  approaches  to  responding  to 
the  aimouncement. 

Objectives  (15  points) 

A  translation  of  the  general  purposes 
of  the  program  emnouncement  into  no 
more  than  four  specific  objectives, 
products,  or  outputs  of  the  cooperative 
agreement. 

Methods  (15  points) 

Enunciation  of  a  methodology 
appropriate  for  accomplishing  the 
Objectives  outlined  above. 

Evaluation  (15  points) 

Brief  explanation  of  how  internal 
monitoring  and  evaluation  of  this 
program  will  contribute  to  strengthening 
and  institutionalization  of  this  program 
during  the  period  of  the  grant. 

Capacity  (40  points) 

Strengthening  operational  capacity  of 
civil  service  organizations.  (20  points) 

Expanding  prevention,  care  and  support 
services  provided  by  civil  society 
organizations.  (20  points) 

Budget  and  Cost-effectiveness. 
(Reviewed  but  not  scored) 

Creative  and  convincing  approaches 
to  resource  utilization  (financial, 
persoimel,  computing,  etc.)  to  lead  to  a 
major  impact  of  available  resources. 

Human  Subjects.  (Reviewed  but  not 
scored) 

The  extent  to  which  the  application 
adequately  addresses  the  requirements 
listed  in  the  45  CFR  part  46  for  the 
protection  of  human  subjects. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

1.  Progress  reports  (aimual);  a  brief, 
comprehensive  narrative  progress  report 
should  be  submitted  no  later  than  30 
days  after  the  end  of  the  budget  period. 
The  progress  report  must  include  the 
following:  (a)  A  comparison  of  the 
actual  accomplishments  to  the 
objectives  established;  (b)  the  reasons 
for  slippage  if  established  objectives 
were  not  met;  and  (c)  other  pertinent 
information. 


2.  Measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant/cooperative  agreement.  Measures 
must  be  objective/quantitative  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  shall  be 
submitted  with  your  application  and 
shall  be  an  element  of  evaluation. 

3.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

4.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Obtain  aimual  audit  of^ these  CDC 
funds  (program-specific  audit)  by  a  U.S.- 
based  audit  firm  with  international 
branches  and  current  licensure/ 
authority  in  country,  and  in  accordance 
with  International  Accounting 
Standards  or  equivalent  standard(s) 
approved  in  wrriting  by  CDC. 

A  fiscal  Recipient  Capability 
Assessment  may  be  required  with  the 
potential  awardee,  prior  or  post  award, 
in  order  to  review  their  business 
management  and  fiscal  capabilities 
regarding  the  handling  of  U,S.  Federal 
funds. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  follovdng  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR^    HIV/ AIDS  Confidentiality 

Provisions 
AR-1 2     Lobbying  Restrictions 
AR-14    Accounting  System 

Requirements 
AR-2  2    Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  307  of  the  Public  Health  Service 
Act,  (42  U.S.C.  section  2421),  as      - 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.118. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements . " 

To  obtain  business  management 
technical  assistance,  contact:  Dorimar 
Rosado,  Grants  Management  Specialist, 


International  &  Territories  Acquisition  & 
Assistance  Branch  Procurement  & 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  Room  3000. 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone:  (770)  488- 
2782,  E-mail:  dpr7@cdc.gov 

For  program  technical  assistance, 
contact:  Michael  St.  Louis,  M.D..  Global 
AIDS  Program  (GAP),  Zimbabwe 
Country  Team,  National  Center  for  HIV, 
STD,  and  TB  Prevention,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
Zim-CDC  AIDS  Project  Team,  38  Samora 
Machel  Avenue,  2nd  Floor,  Harare. 
Zimbabwe,  Telephone:  263  4  796040 
796048,  Fax:  263  4  796032,  E-mail: 
stlouism@zimcdc.co.zw 

Dated;  May  4,  2002. 
Sandra  R.  Manning. 

Director,  Procurement  and  Granti,  Office, 
Centers  for  Disease  Control  and  Prevention. 
|FR  Doc.  02-11560  Filed  5-8-02;  8:45  am) 

BILUNG  CODE  416J-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02137] 

Technology  Translation  and  Transfer 
of  Effective  HIV  Prevention  Behavioral 
Interventions;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  the  technology  translation 
and  transfer  of  effective  HIV  prevention 
behavioral  interventions.  This  program 
addresses  the  "Healthy  People  2010" 
focus  area  HIV.  The  purpose  of  the 
program  is  to: 

1.  Support  translation  of  the  protocols 
of  effective  HIV  prevention 
interventions,  whose  original  research 
was  conducted  with  methodological 
rigor  and  which  have  not  been  packaged 
or  widely  adopted,  into  a  package  of 
materials  that  prevention  providers  can 
use  to  implement  the  interventions  in 
their  non-research  field  situations. 

2.  Support  development  of  curricula 
for  training  provider  agency  staff  who 
will  implement  the  intervention  and 
technical  assistance  guidance  manuals 
for  providing  technical  assistance  to 
future  adopters  of  the  intervention. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit  and  for- 
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profit  organizations  and  by  governments 
and  their  agencies;  that  is.  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit  and 
for-profit  organizations,  faith-based 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations,  and  small, 
minority,  women-owned  businesses. 
Note:  Title  2  of  the  Tniled  Slates  Code 
section  1611  states  that  an  oi^anization 
described  in  section  .i01((:)(4)  of  the  Internal 
Revenue  Code  that  engages  m  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

C.  Availability  of  Funds 

Approximately  S470.000  is  available 
in  FY  2002  to  fund  approximately  two 
awards.  It  is  expected  that  the  average 
award  will  be  $215,000,  ranging  from 
$200,000  to  $235,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30.  2002  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  two  years. 
Funding  estimates  may  change.  An 
application  requesting  greater  than 
$235,000  (including  indirect  costs)  will 
not  be  considered  for  review  and  will  be 
returned  to  the  applicant. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds.  Continued  funding 
for  year  two  will  be  dependent  on  the 
completion  of  required  activities  for 
year  one. 

Use  of  Funds 

Collection  of  new  or  supplemental 
intervention  research  data,  data  entry 
and  analysis  other  than  for  process 
evaluation  of  this  project,  purchase  of 
furniture  or  computers,  and  rental  of 
facilities  will  not  be  funded  under  this 
program. 

Funding  Priority 

CDC's  intention  is  to  support  the 
packaging  of  interventions  for  target 
populations  not  currently  represented  in 
the  Replicating  Effective  Programs 
collection  of  packages.  This 
announcement  is  only  for  proposals  that 
submit  an  HIV  prevention  intervention 
with  demonstrated  effectiveness  in 
changing  HTV/STD-related  risk  behavior 
or  health  outcomes.  Consideration  will 
be  given  to  obtaining  diversity  of  target 
populations  among  the  proposals 
selected  for  funding.  The  following 
populations  are  of  particular  interest:  (1) 
Incarcerated  persons,  (2)  non-injection 
substance  users,  (3)  HIV-infected 
persons,  and  (4)  persons  living  in  rural 


areas  whose  behaviors  put  them  at  risk 
for  HIV  infection. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority.  All  comments  received  within 
30  days  after  publication  in  the  Federal 
Register  will  be  considered  before  the 
final  funding  priority  is  established.  If 
the  funding  priority  changes  because  of 
comments  received,  a  revised 
announcement  will  be  published  in  the 
Federal  Register,  and  revised 
applications  will  be  accepted  before  the 
final  selections  are  made.  Address 
comments  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

The  program  requirements  for  the  first 
year  of  activity  include: 

a.  Develop  the  intervention  package, 
including  a  promotional  or  marketing 
videotape  for  program  administrators, 
and  preliminary  versions  of  the  training 
curricula  in  collaboration  with  HFV 
prevention  providers  and  consumers. 

b.  Produce  a  limited  number  of 
intervention  packages. 

c.  Identify  at  least  two  HIV  prevention 
agencies,  that  are  not  collaborating  on 
package  development,  for  case  study  of 
the  technology  transfer  process. 

d.  Develop  a  process  evaluation  plan. 
Program  requirements  for  the  second 

year  of  activity  include: 

a.  Initiate  the  prevention  agency  case 
study  using  the  intervention  package, 
training,  quality  assurance,  and 
technical  assistance. 

b.  Complete  the  case  study  by 
achieving  technology  transfer  with  at 
least  one  of  the  selected  agencies. 

c.  Initiate  and  complete  the  process 
evaluation. 

d.  Revise  intervention  and  training 
materials  based  upon  the  case  study 
results. 

e.  Develop  technical  assistance 
guidance  manuals  based  on  transfer 
experience. 

f.  Publish  and  distribute  results. 

2.  CDC  Activities 

a.  Host  a  meeting  with  the  successful 
applicants  within  60  days  of  the  notice 
of  award  to  discuss  implementation  of 
the  project. 

b.  Provide  technical  assistance  in  the 
general  operation  of  this  HIV  prevention 
project. 


c.  Consult  on  the  choice  of  prevention 
agencies  for  the  case  studies  with  the 
intervention  package. 

d.  Monitor  and  evaluate  scientific  and 
operational  accomplishments  of  this 
project  through  frequent  telephone 
contact  and  review  of  technical  reports, 
package  iterations,  and  interim  data 
analyses. 

e.  Conduct  site  visits  to  assess 
program  progress  and  mutually  solve 
problems,  as  needed. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  20  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
unreduced  font. 

Provide  a  one-page  abstract  of  the 
proposal  and  a  complete  table  of 
contents  to  the  application  and  its 
appendices.  Beginning  with  the  first 
page  of  text,  number  all  pages  clearly 
and  sequentially,  including  each  page  in 
the  appendices.  Replace  double-sided 
article  reprints  with  a  one-sided  copy. 

Include  a  general  introduction, 
followed  by  one  narrative  subsection  for 
each  of  the  numbered  content  elements 
per  application,  in  the  order  in  which 
the  elements  appear  below.  Label  each 
narrative  subsection  with  the  element 
title  and  include  all  of  the  information 
needed  to  evaluate  that  element  of  the 
application  (except  for  curriculum  vitae, 
references,  and  letters  of  support,  which 
are  appropriate  for  the  appendices).  The 
application  content  elements  are: 

1 .  Effective  behavioral  intervention 

a.  Identify  the  principal  investigator 
(PI);  name  and  location  of  the 
institution(s)  that  originally  developed, 
conducted,  and  evaluated  the  proposed 
intervention;  and  population(s]  for 
whom  the  intervention  was  designed. 
Indicate  whether  the  research  was  part 
of  a  multi-site  project. 

b.  If  the  research  was  part  of  a  multi- 
site  project,  provide  letters  of  support 
from  original  developers  of  the 
intervention  other  than  the  applicant 
(e.g..  Pis  at  other  sites),  indicating  their 
intent  to  collaborate  on  a  portion  of  the 
intervention  materials  that  will  discuss 
generalization  of  the  intervention  to 
other  target  populations  or  settings. 

c.  Where  tne  applicant  is  not  an 
original  developer  of  the  intervention, 
provide  written  permission  fi'om  the 
intervention's  original  developers  to 
develop  and  market  materials  for  the 
intervention  package. 
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d.  Describe  the  research's  positive 
results  on  behavioral  or  health 
outcomes,  including  how  these  results 
are  both  statistically  and  practically 
significant;  and,  if  the  intervention  is 
community-level,  how  long  the 
intervention  was  in  operation  before 
positive  effects  were  detected. 

e.  Include  in  the  appendix  a  copy  of 
any  reports  that  have  been  submitted  to 
the  institution  funding  the  research, 
have  been  submitted  for  publication,  or 
have  been  published  in  peer  reviewed 
journals,  describing  the  study  design 
and  positive  behavioral  or  health 
outcomes  of  the  intervention.  This 
portion  of  the  appendix  should  be 
labeled  as  "Intervention  Study  Design 
and  Results." 

f.  Substantiate  the  need  for  an 
intervention  package  in  terms  of  target 
population's  risk  and  potential  for 
generalizability  to  other  populations  at 
risk  for  HIV  infection. 

g.  Describe  the  feasibility  of 
implementation  by  HIV  prevention 
agencies,  particularly  those  with  limited 
resources. 

2.  Intervention  package 

a.  Describe  the  contents  of  the 
intervention  package  that  will  be 
developed.  Include  descriptions  of: 

1.  The  overall  concept,  format,  and 
objectives  to  be  in  text  and  in  a  short 
promotional  or  marketing  videotape  for 
program  administrators,  e.g., 
appropriateness  for  intended 
implementing  agencies,  description  of 
the  intervention  and  the  science  behind 
it,  target  populations  for  whom  the 
intervention  would  be  appropriate; 

2.  Pre-implementation  phase,  e.g., 
intervention's  core  elements  related  to 
this  phase,  time  line  of  necessary 
preparation  steps,  list  of  collaborators, 
training  materials,  material  resources, 
facilities,  staff  (numbers,  time 
commitment,  and  skills),  and  cost 
categories  for  conducting  the 
intervention; 

3.  Implementation  phase,  e.g., 
intervention's  core  elements  related  to 
this  phase,  protocols  and  examples  for 
implementing  the  intervention  and 
ensuring  quality  and  consistency, 
identification  of  barriers  to 
implementation  and  advice  on  how  they 
may  be  overcome,  and  methods  for 
process  evaluation;  and 

4.  Maintenance  phase,  e.g., 
intervention's  core  elements  related  to 
this  phase,  how  to  deal  with  issues  of 
staff  turnover  and  retraining. 

b.  Explain  how  staff  from  HFV 
prevention  programs  (e.g.,  health 
departments  and  conmnmity-based 
organizations)  and/or  other  prevention 
providers  and  consiuners  in  the 
applicant's  geographic  area  will 


collaborate  in  the  development  of  the 
intervention  package.  Describe  the 
plaimed  procedures  for  how  these   ' 
collaborators  will  be  identified. 

c.  Present  a  time  line  for  developing 
and  reviewing  the  intervention  package 
and  its  components. 

3.  Plan  to  identify  prevention  agencies 
for  case  study  of  implementing  the 
packaged  intervention  in  year  two. 

a.  Discuss  a  plan  to  identify  and 
recruit  potential  implementers  within 
your  state  (i.e.,  where  training, 
assistance,  and  evaluation  will  be 
feasible  within  budget  constraints)  and 
indicate  any  agencies  which  already 
have  shown  interest  in  or  may  be 
interested  in  implementing  the 
proposed  intervention. 

b.  Elaborate  on  the  criteria  and 
mechanism  for  selecting  agencies  that 
will  participate  in  case  studies  of 
implementing  the  packaged 
intervention. 

Note:  Any  agency  that  participated  in  the 
intervention's  original  research  is  excluded 
from  consideration  as  a  potential 
implementer,  as  is  any  agency  that  currently 
or  previously  implemented  the  intervention. 

4.  Strategy  to  assist  implementation 

a.  Descrioe  the  strategy  to  facilitate 
implementation  of  the  packaged 
intervention,  including  development  of 
training  curricula,  provision  of  training, 
and  provision  of  direct  technical 
assistance  from  the  applicant  to  the 
selected  implementers  and  plans  for 
assisting  selected  users  find  additional 
funds,  if  relevant. 

b.  Discuss  procedures  to  assist 
selected  agencies  to  implement  the 
packaged  intervention,  drawing  upon 
the  agencies'  existing  staff  and 
resources,  cmd  to  identify  barriers  to 
implementation  and  how  to  overcome 
them. 

5.  Plan  to  evaluate  the 
implementation  process 

a.  Describe  methods  and  measures  to 
be  used  in  assessing  (1)  fidelity  to  the 
intervention's  core  elements  during  the 
implementation  phases  as  specified  in 
the  intervention  package;  (2)  quality  of 
intervention  delivery  according  to  the 
methods  describe  in  the  package;  (3) 
quality  of  the  applicant's  technical 
assistance  and  its  delivery;  (4)  impact  of 
barriers  to  implementation  on  the  case 
study  (e.g.,  accuracy  of  record  keeping, 
agency's  staff  recruitment  and  training, 
client  recruitment);  (5)  effectiveness  of 
solutions  to  bcuriers;  (6)  costs  of 
intervention  delivery  and  cost 
containment  strategies;  and  (7) 
maintenance  of  collaborative 
relationships.  No  behavioral  or  health 
outcomes  are  to  be  evaluated. 

b.  Describe  plan  to  use  the  process 
evaluation  results  in  finalizing  the 


intervention  package  and  the  training 
curricula  for  agency  staff  and  for  the 
preparation  of  guidance  manuals  for 
future  technical  assistance  providers. 

Note:  The  purpose  of  the  program  includes 
achieving  technology  transfer  with  at  least 
one  HIV  prevention  agency  and  studying  the 
process.  Selection  of  two  or  more 
implementing  agencies  may  increase  the 
likelihood  of  achieving  technology  transfer 
(i.e.,  entering  implementation  phase  and 
conducting  all  intervention  components) 
with  at  least  one  agency. 

6.  Capacity,  and  the  degree  to  which 
the  applicant  has  met  the  CDC  policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research. 

a.  Demonstrate  capacity  to  conduct 
the  activities  required  for  this  project. 

b.  Clearly  describe  the  proposed 
staffing,  e.g.,  show  percentages  of  each 
staff  member's  commitment  to  this  and 
other  projects,  the  division  of  duties  and 
responsibilities  for  this  project,  brief 
position  descriptions  for  existing  and 
proposed  personnel,  and  any 
partnerships  with  HFV  prevention 
agencies. 

c.  Demonstrate  that  the  applicant's 
staff  have  the  expertise  to  complete  this 
project,  including  ability  to  produce  the 
intervention  package,  e.g.,  include 
examples  of  previously  developed  fact 
sheets,  CD-Roms,  web  sites,  or  samples 
from  other  intervention  packages. 

d.  Name  the  staff  menibers  who  are 
key  to  the  completion  of  the  project. 
Provide  a  brief  description  oj  their 
strengths  that  relate  to  this  project. 
Include  their  curriculum  vitae  in  the 
appendix. 

e.  Describe  access  to  graphics 
expertise  for  the  editing  and  production 
of  the  intervention  package  in  print  and/ 
or  electronic  formats. 

f.  Briefly  describe  compliance 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  activities  or  justification  when 
representation  is  limited  or  absent. 

7.  Budget:  Provide  a  detailed,  line- 
item  budget  for  the  project;  justify  each 
line-item.  Plan  for  two  trips  to  Atlanta 
each  year  to  meet  with  CDC 
representatives. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  www.cdc.gov/od/pgo/ 
forminfo.htm,  or  in  the  application  kit. 
On  or  before  July  15,  2002,  submit  the 
application  to:  Technical  Information 
Management  Section,  PA  #02137. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
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(CDC).  2920  Brandywine  Road.  Room 
3000.  Atlanta.  GA  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  on  or  before  the 
deadline  date. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications,  will  not  be 
considered,  and  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant/cooperative  agreement.  Measures 
must  be  objective/quantitative  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  shall  be 
submitted  with  your  application  and 
shall  be  an  element  of  evaluation. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Effective  Behavioral  Intervention 
(20  percent)  Clear  demonstration  of  the 
effectiveness  of  the  proposed 
intervention  in  a  report  that  has  been 
submitted  to  the  institution  funding  the 
research,  has  been  submitted  for 
publication,  or  has  been  published  in  a 
peer-reviewed  journal.  This  is  an 
absolute  criterion.  To  be  considered 
effective,  the  intervention  must  have 
been  tested  using  a  control  or 
comparison  group  with  participants 
assigned  randomly  or  without  bias  to 
study  conditions,  have  measured  pre- 
intervention  and  post-interventuin 
outcomes,  have  completed  the  data 
collection  and  analyses,  and  have 
findings  that  show  significant  positive 
results  for  changing  HIV/STD-related 
risk  behavior  or  health  outcomes.  If  this 
evidence  is  present,  also  consider: 

a.  The  original  research  for  this 
intervention  was  conducted  and 
completed  with  a  population  at 
demonstrable  risk  for  acquiring  or 
transmitting  HIV.  preferably 
incarcerated  persons,  non-injection 
substance  users.  HIV-infected  persons, 
or  persons  living  in  rural  areas  whose 
behaviors  put  them  at  risk  for  HIV 
infection. 

b.  The  feasibility  of  implementing  the 
proposed  intervention  by  agencies  with 
limited  resources. 

c.  Letters  of  permission  from  the 
intervention's  developer(s)  to  develop 
and  market  materials  for  the  proposed 
intervention  package  and.  if  the 
intervention  was  from  a  multi-site 
project,  letters  of  participation  from  the 
same  developers. 

2.  Intervention  Package  (15  percent) 
Level  of  detail  in  the  outline  of  the 


proposed  package,  e.g.,  for  overview, 
pre-implementation,  implementation, 
and  maintenance  phases.  Claritv  of 
described  formats,  concepts,  intended 
implementers,  and  objectives. 
Justification  of  the  appropriateness  of 
the  package's  objectives,  format  and 
concepts  to  the  intended  implementing 
agencies'  needs  and  capabilities. 
Adequacy  of  planned  identification  of 
and  input  from  collaborating  HIV 
prevention  programs  and/or  other 
prevention  providers  and  consumers. 
Adequacy  of  planned  materials'  review, 
pretesting,  and  revision.  Adequacy  of 
time  scheduled  for  completing  the 
proposed  steps  of  the  package's 
development  and  contents. 

3.  Plan  to  Identify  Prevention 
Agencies  to  Implement  the  Packaged 
Intervention  (10  percent)  Recognition  of 
which  agencies  are  not  eligible  to 
participate  in  the  implementation  case 
study.  Quality  of  plan  to  identifv 
eligible  potential  agencies  with  target 
populations  for  whom  the  intervention 
is  appropriate  and  to  interest  them  in 
implementing  the  package  during  year 
two  of  the  project.  Selection  of  active 
methods  to  identify  and  solicit  potential 
implementing  agencies.  Adequacy  of 
criteria  and  mechanism  for  selecting  at 
least  two  implementing  agencies  likely 
to  achieve  technology  transfer. 

4.  Strategy  to  Assist  Implementation 
(15  percent)  Clarity  of  the  strategy  to 
assist  selected  agencies  in  adopting  and 
implementing  the  proposed 
intervention,  e.g.,  outline  of  training 
curricula  and  training  plan. 
Understanding  of  barriers  to 
implementation  and  how  to  overcome 
them.  Plan  to  assist  selected  users  in 
implementing  the  entire  intervention 
using  their  existing  resources  and  staff, 
e.g.,  provision  of  proactive  and  on-call 
technical  assistance.  Plan  to  help 
selected  agencies  find  additional  funds 
for  implementing  the  package  in  year 
two,  if  relevant. 

5.  Plan  to  Evaluate  Implementation 
Process  (15  percent)  Feasibility  and 
appropriateness  of  the  applicant's  plan 
to  evaluate  the  selected  agencies' 
implementation  of  the  intervention  as 
specified  in  the  intervention  package. 
Thorough  and  realistic  selection  of 
process  measures  to  evaluate.  Adequacy 
of  plans  for  revising  intervention 
package  and  training  materials  based 
upon  the  case  study  results.  Adequacy 
of  plans  for  developing  a  technical 
assistance  manual  based  on  the 
agencies'  and  applicant's 
implementation  and  transfer 
experiences. 

6.  Demonstrated  Capacity,  and  the 
degree  to  which  the  applicant  has  met 
the  CDC  Policy  requirements  regarding 


the  inclusion  of  women,  ethnic,  and 
racial  groups  in  the  proposed  research 
(25  percent) 

a.  Overall  ability  of  the  applicant  to 
perform  the  proposed  activities  as 
reflected  in  their  staffs  and  consultants' 
qualifications  and  availability.  The 
extent  to  which  the  applicant 
demonstrates  that  proposed  staff  have 
experience  with  developing  materials  in 
various  formats,  training,  and  process 
evaluation  and  have  demonstrated 
familiarity  with  HIV  behavioral 
interventions,  particularly  the 
intervention  to  be  packaged.  The  nature 
of  any  partnership  between  researchers 
and  HIV  prevention  programs. 
Adequacy  of  existing  support  staff, 
equipment,  and  facilities. 

b.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research. 

This  includes: 

l.The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

2.  The  proposed  justification  when 
representation  is  limited  or  absent. 

3.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

4.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

7.  Budget  (not  scored) 
Extent  to  which  the  budget  is 

reasonable,  itemized,  clearly  justified, 
and  consistent  with  the  intended  use  of 
the  funds.  Extent  to  which  the  budget 
includes  itemizations,  justifications, 
scope,  and  deliverables  for  consultants 
or  contractors. 

8.  The  application  must  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects. 

H.  Other  Requirements 

Provide  measures  of  effectiveness  to 
evaluate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  These  measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 
The  submission  of  these  measures  shall 
be  a  data  element  to  be  submitted  with, 
or  incorporated  into  the  annual  progress 
reports. 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of  1.  Progress  reports  (annual);  A 
brief,  comprehensive  narrative  progress 
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report  should  be  submitted  no  later  than 
90  days  after  the  end  of  the  budget 
period.  The  progress  report  must 
include  the  following:  (1)  A  comparison 
of  the  actual  accomplishments  to  the 
objectives  established;  (2)  the  reasons 
for  slippage  if  established  objectives 
were  not  met;  and  (3)  other  pertinent 
information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  project 
period. 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period, 

A  fiscal  Recipient  Capability 
Assessment  may  be  required  with  the 
potential  awardee,  prior  or  post  award, 
in  order  to  review  their  business 
management  and  fiscal  capabilities 
regarding  the  handling  of  U.S.  Federal 
funds. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

At  the  completion  of  two  years  of 
funding,  recipients  will  be  expected  to 
share  printed,  and  possibly,  electronic 
copies  of  the  revised  intervention 
packages  with  representatives  of  the 
agencies  that  implemented  the 
intervention  for  the  program's  case 
studies,  with  CDC  project  officers,  and 
with  the  intervention's  developers,  if 
different  from  the  applicant. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-4    HIV/AIDS  Confidentiality 

Provisions 
AR-5    HIV  Program  Review  Panel 

Requirements 
AR-7    Executive  Order  12372  Review 
AR-8    Public  Health  System  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-14    Accounting  System 

Requirements 
AR-1 5    Proof  of  Non-Profit  Status 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301  and  317(k)  of  the  Public 
Health  Service  Act,  (42  U.S.C.  24  and 
247b(k),  as  amended).  The  Catalog  of 


Federal  Domestic  Assistance  number  is 
93.941. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://wv\'w.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Lyrui 
Mercer,  Grants  Management  Officer. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road.  Room  3000, 
Atlanta,  GA  30341-4146.  Telephone 
number:  770-488-2810,  Email  address: 
Izm2@cdc.gov. 

For  program  technical  assistance, 
contact:  Craig  Studer,  Division  of  HIV/ 
AIDS  Prevention,  National  Center  for 
HIV/STD/TB  Prevention,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
1600  Clifton  Road.  NE.  Mailstop  E-37, 
Atlanta,  GA  30333.  Telephone  number: 
404-639-5389.  E-mail  address: 
ccsl@cdc.gov. 

Dated:  May  4.  2002. 
Sandra  R.  Manning, 

Director.  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

[CDC]. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  2072] 

Multi-Level  Parent  Training 
Effectiveness  Trial;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement  or 
grant  program  for  a  Multi-level  Parent 
Training  Effectiveness  Trial  to  test  the 
implementation  of  a  culturally  sensitive 
and  responsive  parenting  program  to 
prevent  child  maltreatment,  specifically 
child  physical  abuse  and  neglect.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  injury  and  violence 
prevention. 

The  pvupose  of  this  program  is  to 
examine  the  effectiveness  of  a  multi- 
level parent  training  program  for 


families  with  children  ages  six  and 
younger.  The  research  trial  will  test  the 
effectiveness  of  a  multi-level 
intervention  program  that  promotes 
positive  parenting  st»"ategies  in  order  to 
prevent  child  maltreatment.  As  an 
effectiveness  trial,  the  program  is 
required  to  examine  the  broad 
implementation  of  interventions  with 
demonstrated  efficacy  rather  than  to  test 
the  efficacy  of  new  interventions.  The 
program  must  examine  effects  both  with 
the  individuals  directly  involved  in  the 
interventions,  and  the  larger  community 
in  which  the  intervention  program  is 
implemented. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the  following 
performance  goal  for  the  National 
Center  for  Injury  Prevention  and 
Control:  Reduce  the  risk  of  child 
maltreatment. 

Methodology 

This  cooperative  agreement  seeks 
methodologically  rigorous  proposals 
rigorous  designs  and  direct  measures  of 
outcomes  with  extended  follow  up. 
Rigorous  designs  could  include 
experimental  designs  in  which  families, 
communities,  or  other  units  are 
randomly  assigned  to  the  intervention 
group  (with  level  to  be  determined  by 
assessment)  and  control  or  comparison 
groups,  or  strong  quasi-experimental 
designs  in  which  families,  communities, 
or  other  units  are  matched 
appropriately.  Minimally,  applicants  are 
required  to  justif\'  their  use  of  the 
research  design  chosen,  and  should 
discuss  the  merits  of  the  design  with 
respect  to  attributing  changes  in 
behavior  to  the  interventions. 

Minimally,  applicants  are  required  to 
conduct  measurement  pre  and  post- 
intervention,  and  one  year  after  the 
intervention  for  intervention  and 
control/comparison  group.  Repeated 
measurement  should  be  considered. 
Measures  may  require  sampling  both  the 
individuals  directly  involved  in  the 
inter\'ention.  and  a  larger  community 
sample  in  order  to  examine  community- 
wide  effects  of  the  intervention 
program.  For  example,  assessing  a 
community-wide  media  campaign 
would  require  community  sampling  to 
measures  exposure  and  impact. 

Applicants  must  include  measures  of 
both  the  positive  parenting  strategies  the 
interventions  seek  to  change  and 
measures  of  child  maltreatment.  Direct 
measures  of  parenting  strategies  (i.e.. 
behavioral  observations)  utilizing 
methods  such  as  time  sampling  or 
interval  recording  are  required,  as  are 
child  maltreatment  incident  reports  to 
measure  program  effects  on  child 
maltreatment.  Standardized,  validated 
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indirect  measures  of  parenting  and  child 
outcomes  are  also  required  [e.g..  ECBI. 
CBCL.  PPI.  PSI).  along  with  proxy 
measures  for  child  maltreatment  {e.g., 
CAPI).  Finally,  measures  of  social 
validity  (Wolf,  1978)  should  be  used  to 
assess  participant  reaction  to  the  goals, 
process,  and  outcomes  of  the 
interventions.  Additional  measures  may 
of  course  be  included  at  the  applicant's 
discretion. 

Applicants  are  required  to  clearly 
state  plans  to  ensure  intervention 
fidelity.  Specifically,  applicants  must 
describe  plans  for  ensuring  that  the 
curriculum  is  implemented  as  it  has 
been  designed.  Applicants  should  also 
describe  plans  to  assess  whether  staif 
have  been  successfully  trained  [i.e..  Can 
staif  demonstrate  intervention  delivery?) 
and  whether  parents  have  been 
successfully  trained  {i.e.,  Can  parents 
demonstrate  the  parenting  skills 
taught?).  Intervention  programs  that 
have  certification  for  those  trained  to 
deliver  the  intervention  are  preferred. 

B.  Eligible  Applicants 

Maximum  Competition 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies:  that  is,  universities, 
colleges,  technical  schools,  research 
institutions,  hospitals,  other  public  and 
private  nonprofit  organizations, 
community-based  organizations,  faith- 
based  organizations.  State  and  local 
govemmeots  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Conamonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  federally  recognized  Indian 
Tribal  Governments.  Indian  Tribes,  or 
Indian  Tribal  Organizations. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

C.  Availability  of  Funds 

Approximately  $1.5  million  is 
available  in  FY  2002  to  fund  one  award. 
It  is  expected  that  the  award  will  begin 
on  or  about  September  30.  2002,  and 
will  be  made  for  a  12  month  budget 
period  within  a  project  period  of  up  to 
five  years.  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 


evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1.  Recipient  Activities 

(a)  Design  and  conduct  research  to 
address  the  described  goals  of  this 
cooperative  agreement.  This  may 
include  formative  research  or  pilot 
work. 

(b)  Collaborate  with  CDC  in  the 
development  of  the  human  subjects 
protocol  for  the  CDC  Institutional 
Review  Board  (IRB),  implementation 
and  evaluation  of  project  delivery. 

(c)  Collaborate  with  CDC  to  write  and 
disseminate  reports  of  research 
activities  to  regional,  state,  and  local 
partners. 

(d)  Obtain  approval  of  the  study 
protocol  by  the  recipient's  local  IRB. 

(e)  Collaborate  with  CDC  to  analyze 
data,  perform  cost  analyses,  and  publish 
findings  in  peer-reviewed  journals. 

2.  CDC  Activities 

(a)  Provide  scientific  and  technical 
assistance  for  the  design  and 
implementation  of  this  research. 

(d)  Collaborate  with  the  grantee  in  the 
development  of  a  research  protocol  for 
IRB  review  by  all  collaborating 
institutions.  The  CDC's  IRB  will  review 
the  protocol  initially  and  on  an  annual 
basis  until  the  project  is  complete. 

(c)  Collaborate  with  the  grantee  in 
ensuring  human  subjects  assurances  are 
in  place  as  needed. 

(d)  Participate  in  the  analysis  and 
dissemination  of  study  findings. 

(e)  Monitor  and  evaluate  the  scientific 
and  operational  accomplishments  of  the 
project  through  conference  calls,  site 
visits,  and  review  of  technical  reports. 

(f)  Provide  cost  analyses  of  the  design 
and  implementation  of  this  research. 

E.  Content 

Letter  of  Intent  (LOIj 

A  LOI  is  optional  for  this  program. 
The  Program  Announcement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  two 
double  spaced  pages,  printed  on  one 
side,  with  one  inch  margins,  and 
unreduced  font.  The  letter  should 
identify  the  name  of  the  principal 
investigator  and  briefly  describe  the 
scope  and  intent  of  the  proposed 
research  work.  The  letter  of  intent  does 
not  influence  review  or  funding 
decisions,  but  the  number  of  letters 


received  will  enable  CDC  to  plan  the 
review  more  effectively  and  efficiently. 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  40  double  spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font.  The  narrative  should 
consist  of,  at  a  minimum,  a  Plan, 
Objectives,  Methods,  Evaluation  and  a 
detailed  Itemized  Budget. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  June  1,  2002,  submit  the 
LOI  to  the  Grants  McUiagement 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-0001) 
and  adhere  to  the  instructions  on  the 
Errata  Instruction  Sheet  for  PHS  398. 
Forms  are  available  at  the  following 
Internet  address:  http://www.cdc.gov/ 
od/pgo/forminfo.htm.  Application  forms 
must  be  submitted  in  the  following 
order: 

Cover  Letter,  Table  of  Contents, 
Application,  Budget  Information 
Form,  Budget  Justification,  Checklist, 
Assurances,  Certifications,  Disclosure 
Form,  Human  Subjects  Certification, 
Indirect  Cost  Rate  Agreement, 
Narrative 

On  or  before  5  pm  Eastern  Time  June 
24,  2002.  submit  the  application  to  the 
Technical  Information  Management 
Section:  2920  Brand5rwine  Road,  Suite, 
3000,  Atlanta,  Georgia  30341. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5  pm  Eastern 
Time  on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  the  following  (1) 
carrier  error,  when  the  carrier  accepted 
the  package  with  a  guarantee  for 
delivery  by  the  closing  date  and  time,  or 
(2)  significant  weather  delays  or  natural 
disasters.  CDC  will  upon  receipt  of 
proper  docimientation,  consider  the 
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application  as  having  been  received  by 
the  deadline. 

Applications  which  do  not  meet  the 
criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

G.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  (i.e.,  rigorous 
designs  and  direct  measures  of 
outcomes  with  extended  follow-up). 
Rigorous  designs  could  include 
experimental  designs  in  which  families, 
conununities,  or  other  units  are 
randomly  assigned  tot  he  intervention 
group  (with  level  to  be  determined  by 
assessment)  and  control  or  comparison 
groups,  or  strong  quasi-experimental 
designs  in  which  families,  commimities, 
or  other  imits  are  matched 
appropriately.  Measures  of  Effectiveness 
must  relate  to  the  National  Center  for 
Injury  Prevention  and  Control 
performance  goal  of  reducing  the  risk  of 
child  maltreatment. 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  for  completeness 
and  responsiveness  as  outlined  imder 
the  Eligible  Applicants  Section  (Items 
1-5).  Incomplete  applications  and 
applications  that  are  not  responsive  will 
be  returned  to  the  applicant  without 
further  consideration.  It  is  especially 
important  that  the  applicant's  abstract 
reflects  the  project's  focus,  because  the 
abstract  will  be  used  to  help  determine 
the  responsiveness  of  the  application. 

Applications  which  are  complete  and 
responsive  may  be  subjected  to  a 
preliminary  evaluation  (triage)  by  a  peer 
review  committee,  the  Injury  Research 
Grant  Review  Committee  (IRGRC),  to 
determine  if  the  application  is  of 
sufficient  technical  and  scientific  merit 
to  warrant  further  review  by  the  IRGRC: 
CDC  will  withdraw  from  fiulher 
consideration  applications  judged  to  be 
noncompetitive  and  promptly  notify  the 
principal  investigator/program  director 
and  the  official  signing  for  the  applicant 
organization.  Those  applications  judged 
to  be  competitive  will  be  further 
evaluated  by  a  dual  review  process. 

Competitive  supplements  grant 
awards  may  be  made  if  end  of  fiscal  year 
funds  are  available,  to  support  research 
work  or  activities  not  previously 
approved  by  the  ERGRC.  Competitive 
supplement  applications  should  be 
clearly  labeled  to  denote  their  status  as 
requesting  supplemental  funding 
support.  "These  applications  will  be 
reviewed  by  the  IRGRC  and  the 
secondary  review  group. 

All  awards  will  be  determined  by  the 
Director  of  the  NCIPC  based  on  priority 


scores  assigned  to  applications  by  the 
primary  review  committee  IRGRC, 
recommendations  by  the  secondary 
review  committee  Advisory  Committee 
for  Injury  Prevention  and  Control 
(ACIPC),  consultation  with  NCIPC 
senior  staff,  and  the  availability  of 
funds. 

1 .  The  primary  review  will  be  a  peer 
review  conducted  by  the  IRGRC.  All 
applications  will  be  reviewed  for 
scientific  merit  using  current  National 
Institutes  of  Health  (NIH)  criteria  to 
evaluate  the  methods  and  scientific 
quality  of  the  application.  Factors  to  be 
considered  will  include: 

(a)  Significance.  Does  this  study 
address  an  important  problem?  If  the 
aims  of  the  application  are  achieved, 
how  will  scientific  knowledge  be 
advanced?  What  will  be  the  effect  of 
these  studies  on  the  concepts  or 
methods  that  drive  this  field? 

(b)  Approach.  Are  the  conceptual 
framework,  design,  methods,  and 
analyses  adequately  developed,  well- 
integrated,  and  appropriate  to  the  aims 
of  the  project?  Does  the  applicant 
acknowledge  potenticd  problem  areas 
and  consider  alternative  tactics?  Does 
the  project  include  plans  to  measvu« 
progress  toward  achieving  the  stated 
objectives?  Is  there  an  appropriate  work 
plan  included? 

{c)lnnovation.  Does  the  project 
employ  novel  concepts,  approaches  or 
methods?  Are  the  aims  original  and 
innovative?  Does  the  project  challenge 
or  advance  existing  paradigms,  or 
develop  new  methodologies  or 
technologies? 

(d)  Investigator.  Is  the  principal 
investigator  appropriately  trained  and 
well-suited  to  carry  out  this  work?  Is  the 
proposed  work  appropriate  to  the 
experience  level  of  the  principal 
investigator  and  other  significant 
investigator  participants?  Is  there  a  prior 
history  of  conducting  injury-related 
research? 

(e)  Environment.  Does  the  scientific 
environment  in  which  the  work  will  be 
done  contribute  to  the  probability  of 
success?  Does  the  proposed  research 
take  advantage  of  unique  features  of  the 
scientific  environment  or  employ  useful 
collaborative  arrangements?  Is  there 
evidence  of  institutional  support?  Is 
there  an  appropriate  degree  of 
commitment  and  cooperation  of  other 
interested  parties  as  evidenced  by  letters 
detailing  the  nature  and  extent  of  the 
involvement? 

(f)  Ethical  Issues.  What  provisions 
have  been  made  for  the  protection  of 
human  subjects  and  the  safety  of  the 
research  environments?  How  does  the 
applicant  plan  to  handle  issues  of 
confidentiality  and  compliance  with 


mandated  reporting  requirements,  e.g., 
suspected  child  abuse?  Does  the 
application  adequately  address  the 
requirements  of  45  CFR  part  46  for  the 
protection  of  human  subjects?  (An 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable.)  The  degree  to 
which  the  applicant  has  met  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

1.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

2.  The  proposed  justification  when 
representation  is  limited  or  absent. 

3.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

4.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

(g)  Study  Samples.  Are  the  samples 
sufficiently  rigorously  defined  to  permit 
complete  independent  replication  at 
another  site?  Have  the  referral  sources 
been  described,  including  the 
definitions  and  criteria?  What  plans 
have  been  made  to  include  women  and 
minorities  and  their  subgroups  as 
appropriate  for  the  scientific  goals  of  the 
research?  How  will  the  applicant  deal 
with  recruitment  and  retention  of 
subjects? 

(h)  Dissemination.  What  plans  have 
been  articulated  for  disseminating 
findings? 

(i)  Measures  of  Effectiveness.  The  Peer 
Review  Panel  shall  assure  that  measures 
set  forth  in  the  application  are  in 
accordance  with  CDC's  performance 
plans  {See  attachment  4).  How 
adequately  has  the  applicant  addressed 
these  measures? 

The  IRGRC  will  also  examine  the 
appropriateness  of  the  proposed  project 
budget  and  duration  in  relation  to  the 
proposed  research  and  the  availability 
of  data  required  for  the  project. 

2.  The  secondary'  review  will  be 
conducted  by  the  Science  and  Program 
Review  Committee  (SPRS)  from  the 
ACIPC.  The  ACIPC  Federal  ex  officio 
members  will  be  invited  to  attend  the 
secondary  review  and  will  receive 
modified  briefing  books  {i.e.,  abstracts, 
strengths  and  weaknesses  from 
summary  statements,  and  project 
officer's  briefing  materials).  Federal  ex 
officio  members  will  be  encouraged  to 
participate  in  deliberations  when 
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applications  address  overlapping  areas 
of  research  interest  so  that  unwarranted 
duplication  in  federally  funded  research 
can  be  avoided  and  special  subject  area 
expertise  can  be  shared.  The  NCIPC 
Division  Associate  Directors  for  Science 
(ADS)  or  their  designees  will  attend  the 
secondary  review  in  a  similar  capacity 
as  the  Federal  ex  officio  members  to 
assure  that  research  priorities  of  the 
announcement  are  understood  and  to 
provide  background  regarding  current 
research  activities.  Only  SPRS  members 
will  vote  on  funding  recommendations, 
and  their  recommendations  will  be 
carried  to  the  entire  ACIPC  for  voting  by 
the  ACIPC  members  in  closed  session.  If 
any  further  review  is  needed  by  the 
ACIPC,  regarding  the  recommendations 
of  the  SPRS,  the  factors  considered  will 
be  the  same  as  the  factors  that  the  SPRS 
considered. 

The  committees  responsibility  is  to 
develop  funding  recommendations  for 
the  NCIPC  Director  based  on  the  results 
of  the  primary  review,  the  relevance  and 
balance  of  proposed  research  relative  to 
the  NCIPC  programs  and  priorities,  and 
to  assure  that  unwarranted  duplication 
of  federally  funded  research  does  not 
occur.  The  Secondary  Review 
Committee  has  the  latitude  to 
recommend  to  the  NCIPC  Director,  to 
reach  over  better  ranked  proposals  in 
order  to  assure  maximal  impact  and 
balance  of  proposed  research.  The 
factors  to  be  considered  will  include: 

(a)  The  results  of  the  primary  review- 
including  the  application's  priority 
score  as  the  primary  factor  in  the 
selection  process. 

(b)  The  relevance  and  balance  of 
proposed  research  relative  to  the  NCIPC 
programs  and  priorities. 

(c)  The  significance  of  the  proposed 
activities  in  relation  to  the  priorities 
delineated  in  the  National  Research 
Agenda. 

(d)  Budgetary  considerations. 

3.  Continued  Funding 

Continuation  awards  made  after  FY 
2002,  but  within  the  project  period,  will 
be  made  on  the  basis  of  the  availability 
of  funds  and  the  following  criteria: 

(a)  The  accomplishments  reflected  in 
the  progress  report  of  the  continuation 
application  indicate  that  the  applicant  is 
meeting  previously  stated  objectives  or 
milestones  contained  in  the  project's 
annual  work  plan  and  satisfactory 
progress  demonstrated  through 
presentations  at  work-in-progress 
monitoring  workshops. 

(b)  The  objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable. 

(c)  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives. 


(d)  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective. 

(e)  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable  and  consistent  with  the 
intended  use  of  grant  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 
Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
identified  objectives  of  the  cooperative 
agreement.  Measures  must  be  objective/ 
quantitative,  and  must  measure  the 
intended  outcome.  These  Measures  of 
Effectiveness  shall  be  submitted  with  the 
application  and  shall  be  an  element  of 
evaluation 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Semiannual  progress  reports. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3     Animal  Subjects  Requirements 
AR-4     HIV/AIDS  Confidentiality 

Provisions 
AR-5     HIV  Program  Review  Panel 

Requirements 
AR-6     Patient  Care 
AR-7     Executive  Order  12372  Review 
AR-8     Public  Health  System  Reporting 

Requirements 
AR-9     Papenvork  Reduction  Act 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-1 3     Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 
AR-1 4     Accounting  System 

Requirements 
AR-1 5     Proof  of  Non-Profit  Status 
AR-1 6    Security  Clearance 

Requirement 
AR-1 7     Peer  and  Technical  Reviews  of 

Final  Reports  of  Health  Studies — 

ATSDR 


AR-1 8    Cost  Recovery— ATSDR 

AR-1 9    Third  Party  Agreements — 
ATSDR 

AR-20    Cor  ference  Support 

AR-21     Small,  Minority,  Women- 
Owned  Businesses 

AR-2  2    Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301,  317,  and  391-394  of  the 
Public  Health  Servic3  Act,  (42  U.S.C. 
sections  241.  247b,  and  280b-280b-3], 
as  amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.136, 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Angie 
N.  Nation,  Grants  Management 
Specialist,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention,  2920  Brandywine  Road, 
Room  3000,  Atlanta,  GA  30341-4146. 
Telephone  number  (770)  488-2719. 

e-mail  address:  aen4@cdc.gov. 

For  program  technical  assistance, 
contact: 

Dcmiel  Whitaker,  Behavioral  Scientist, 
Division  of  Violence  Prevention, 
National  Center  for  Injury  Prevention 
and  Control,  Centers  for  Disease  Control 
and  Prevention,  4770  Buford  Highway. 
NE.,  (K-60),  Atlanta,  GA  30341-3724' 
Telephone  number:  (770)  488-4267.  e- 
mail  address:  dwhitaker^Scdc.gov. 

Dated:  May  3.  2002. 
Sandra  R.  Manning, 

CGFM.  Director.  Procurement  and  Grants 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[PR  Doc.  02-11559  Filed  5-8-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  021 51  ] 

A  Researcli  Study  to  Assess 
Multifaceted  Fall  Prevention 
Intervention  Strategies  Among 
Community-Dwelling  Older  Adults; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  FY  2002  funds 
for  a  cooperative  agreement  for  a 
Research  Study  to  Assess  Multifaceted 
Fall  Prevention  Intervention  Strategies 
Among  Community-Dwelling  Older 
Adults.  This  Program  Annoimcement 
addresses  the  "Healthy  People  2010" 
focus  area,  Injury  and  Violence 
Prevention.  A  copy  of  "Healthy  People 
2010"  is  available  at  the  following 
Internet  site:  http://www.health.gov/ 
healthypeople. 

The  purpose  of  this  funding  is  to 
develop  and  implement  scientifically- 
based  multifaceted  fall  prevention 
strategies  and  evaluate  their 
effectiveness  in  community  settings. 
This  program  is  intended  to  stimulate 
collaborative  research  by  creating  a 
commimity  planning  infrastructure  in 
which  State  Health  Departments,  aging 
services  and  researchers  partner  with, 
for  example,  community  groups,  aging 
centers,  health  care  providers, 
clinicians,  and  social  service  agencies  to 
develop,  implement,  and  evaluate 
comprehensive  community-based  fall 
prevention  strategies.  This 
announcement  seeks  to  support  cross- 
discipUnary,  mvdti-level  research  that 
will  enhance  the  capacity  of 
communities  to  deliver  comprehensive 
multifactorial  interventions.  To 
accomplish  this,  applicants  v«rill  need  to 
develop  model  service  delivery 
infrastructures  that  include  partnerships 
between  public  health  agencies  and 
networks  that  serve  the  aging 
community  to  implement  the  study. 

In  addition  to  developing  and 
evaluating  scientifically-based 
comprehensive  fall-prevention 
strategies,  it  would  be  useful  to 
understand  the  barriers  to  conducting 
research  that  involves  collaborative 
efforts  across  agencies  and  among 
multiple  partners,  as  well  as  the  barriers 
to  implementing  community-based  fall 
prevention  interventions. 

Measurable  outcomes  of  this  research 
study  will  be  in  alignment  with  the 
following  performance  goals  for  the 


National  Center  for  Injury  Prevention 
and  Control  (NCIPC),  described  as  a 
priority  area  in  the  NCEPC  Research 
Agenda:  to  develop,  evaluate,  and  study 
the  dissemination  of  community-based 
interventions  to  prevent  falls  among 
older  conununity-dwelling  adults. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  imiversities, 
colleges,  technical  schools,  research 
institutions,  hospitals,  managed  care 
organizations  and  other  public  and 
private  nonprofit  organizations, 
community-based  organizations,  faith- 
based  organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  and  federally  recognized  Indian 
tribal  governments,  Indian  tribes,  or 
Indian  tribal  organizations. 

Other  required  eligibility  criteria 
include  the  following; 

1.  The  recipient  must  provide 
evidence  of  effective  and  well  defined 
collaborative  relationships  within  the 
performing  organization  and  with 
community  partners  that  will  ensure 
implementation  of  the  proposed 
activities.  The  collaboration  must 
include  at  least  a  State  Health 
Department,  an  academic  institution 
and  an  aging  services  agency.  The 
applicant  must  include  dociunentation, 
such  as  letters  of  support,  that  describes 
the  specific  commitments  and 
responsibihties  that  will  be  undertaken 
by  the  collaborating  organizations. 

2.  The  recipient  must  provide 
evidence  of  prior  experience  in 
designing,  conducting,  and  analyzing 
multifaceted  fall  prevention  studies 
among  older  adults  and  evidence  of 
prior  experience  with  randomized 
controlled  trials.  In  addition,  the 
recipient  must  provide  evidence  of 
access  to  a  population  of  non- 
institutionalized  seniors  and  experience 
with  accessing  and  linking  appropriate 
conununity  level  data  with  clinical, 
medical,  pharmacy  and  falls  data.  The 
applicant  must  include  documentation 
such  as  publications  from  peer  reviewed 
journals. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986  that  engages  in 
lobbying  activities  is  not  eligible  to  receive 


Federal  funds  constituting  an  award,  grant,  or 
loan. 

C.  Availability  of  Funds 

Approximately  $750,000  will  be 
available  in  FY  2002  to  fund  one  award. 
It  is  expected  that  the  award  will  begin 
on  or  about  September  30,  2002  and  will 
be  made  for  a  12  month  budget  period 
within  a  project  period  of  up  to  three 
years,  in  two  phases.  Funding  estimates 
may  change. 

Phase  I,  conducted  during  the  first 
year,  will  be  dedicated  to  identifying 
and  building  community 
infi^structures,  to  assessing  community 
readiness  and  developing  partnerships, 
building  capacity,  identifying,  accessing 
and  linking  data,  and  designing 
appropriate  interventions  to  be 
implemented  during  Phase  II.  At  the 
end  of  Phase  I,  noncompetitive 
continuation  funding  will  be  available 
for  Phase  II,  contingent  upon  successful 
progress  in  Phase  I,  approval  of  an 
appropriate  research  design  including 
acceptable  fall  prevention  strategies, 
and  detailed  plans  and  budget  for 
implementing  and  evaluating  the 
community-wide  fall  prevention 
interventions.  Phase  II,  conducted 
during  years  two  to  three,  will  be 
dedicated  to  implementing  and 
evaluating  the  comprehensive 
community-based  interventions. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

Overall  Study  Objectives 

1 .  Develop  strategies  and  establish 
mutually  beneficial  collaborations 
among  state  health  departments, 
academics,  and  the  community  using  a 
systems  approach.  Identify  agencies  and 
organizations  with  the  infrastructure  to 
support  research-based  interventions, 
the  capabilities  to  develop  linked 
electronic  data  bases,  euid  a  willingness 
to  work  together  to  establish  local 
priorities  and  plan  strategies  to  reduce 
falls  and  fall-related  injuries  in  the 
community. 

2.  Design  a  randomized  multifaceted 
fall  prevention  intervention  study 
among  functionally  competent, 
commimity-dwelling  adults  aged  65 
years  or  older.  The  interventions  must 
include  at  least  two  components  that 
address  modifiable  risk  factors  that  have 
been  shown  scientifically  in  community 
settings  to  reduce  falls  among  older 
persons  (e.g.,  gait  and  strength  training; 
exercise  programs  with  balance  training 
as  one  component;  review  and 
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modification  of  medications,  especially 
psychotropic  medications)  In  addition, 
interventions  should  include  one  or 
more  components  that  are  strongly 
associated  with  increased  fall  risk  but 
have  not  been  well  studied  in  the 
community  setting  (e.g..  identification 
and  treatment  of  postural  hypotension; 
vision  screening  and  correction;  and 
improved  home  lighting.)  Community 
partners  must  be  involved  in  selecting, 
developing,  and  implementing  the 
intervention  components. 

3.  The  study  would  utilize  a  strong 
experimental  or  quasi-experimental 
research  design  (e.g.,  randomization, 
stratification)  to  identify  the  optimal 
type,  duration  and  intensity  of  exercise 
for  fall  prevention  while  controlling  for 
potential  confounding  factors  within  the 
study  population,  such  as  co- 
morbidities and  functional  limitations 

4.  Outcome  measures  based  on  multi- 
year  follow  up  should  include 
frequency  and  severity  of  falls  and  fall- 
related  injuries  (collected  monthly), 
adherence  to  and  compliance  with  the 
various  intervention  components, 
medical  care  utilization,  intervention 
effectiveness  among  both  high  and  low 
risk,  populations,  changes  in  fear  of 
falling  and  self-efficacy,  and  the 
program's  cost  effectiveness. 

5.  Activities  should  be  specifically 
designed  to  stimulate  community 
ownership  and  investment  in  sustaining 
the  program,  if  effective,  beyond  the 
funding  period. 

In  conducting  activities  to  achieve  the 
purposes  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  "Recipient  Activities,"  and  CDC 
will  be  responsible  for  the  activities 
listed  under  "CDC  Activities." 

Recipient  Activities:  (Phase  I) 

1 .  Develop  a  plan  to  determine 
conmiunity  readiness  and  infrastructure 
to  undertake  fall  prevention  activities, 
how  the  community  will  be  involved  in 
decision  making  about  the  intervention 
design  and  components,  and  the 
approach  that  will  be  used  to  identify 
and  assess  the  data  and  data  linkage 
systems  necessary  to  conduct  and 
evaluate  a  falls  prevention  intervention. 

2.  Implement  a  plan  for  obtaining 
community  input  and  building  partner 
cooperation,  assess  community 
readiness,  and  identify  mutually 
beneficial  activities  and  linkages  to  a 
broad  range  of  collaborators  in  the 
community.  Develop  and  utilize  a 
community  advisory  group  consisting  of 
a  broad  range  of  professionals,  clients, 
older  adults,  care-givers,  and  providers 
to  give  the  project  ongoing  guidance  and 
direction. 

3.  Develop  collaborative  relationships 
with  organizations,  agencies  and 


programs  that  serve  older  adults. 
Partnerships  must  include  organizations 
that  provide  medicaJ  and/or  health  care 
services  as  well  as  maintain  electronic 
data  base  records,  and  have  access  to 
community-dwelling  older  adults,  such 
as  geriatricians,  injury  control 
researchers,  managed  care 
organizations,  and  hospitals. 

4  Identify  the  best  formats  and 
channels  for  deHvering  interventions  to 
ensure  acceptability  and  adoption  by 
community-dwelling  seniors. 

5.  Develop  a  research  and  evaluation 
plan  for  Phase  11  based  on  the  results 
and  activities  from  Phase  I,  including 
the  rationale  and  specific  components  of 
the  interventions,  identification  and 
recruitment  of  program  and  control 
groups  including  randomization 
procedures,  intervention 
implementation  methods,  strategies  for 
obtaining,  managing,  and  analyzing 
data,  and  methods  of  controlling  for  co- 
morbidities and  multiple  risk  factors. 
Develop  tools  to  maximize  recruitment 
and  retention  of  older  adults  into  the 
study. 

6.  Travel  to  Atlanta  annually  to 
present  a  briefing  to  NCIPC  staff 
describing  progress  to  date. 

Recipient  Activities:  (Phase  II) 

1.  Conduct  a  research  study  to  address 
the  objectives  in  Section  A  under 
"Purpose"  by  implementing  and 
evaluating  a  randomized  controlled 
study  of  multifaceted  fall  prevention 
interventions  among  community- 
dwelling  adults  aged  65  or  older. 
Research  is  sought  on  strategies  that 
combine  both  previously  tested  and 
effective  approaches  as  well  as 
promising  components  into 
comprehensive  programs  designed  to 
reduce  falls  and  fall  risks. 

2.  Identify  appropriate  persoimel  for 
the  project.  Skills  and  experience  of 
project  personnel  must  include:  (1) 
Experience  implementing  and  managing 
theory-driven  intervention  studies;  (2) 
experience  working  with  older  adults; 
(3)  knowledge  of  falls,  fall  risk  factors 
and  prevention  strategies;  (4)  knowledge 
of  behavioral  theory;  (5)  experience  with 
medical  data  and  data  linkage;  (6) 
expertise  in  analysis  of  complex  data 
sets;  (7)  evaluation  expertise;  (8) 
experience  in  working  with  community- 
based  organizations:  and  (9)  experience 
in  conducting  participatory  research. 

3.  Utilize  collaborative  relationships 
established  during  Phase  I  to 
accomplish  the  project  goals. 

4.  Collaborate  and  obtain  approval  for 
the  study  design  and  methods  from  CDC 
Injury  Center  staff.  Prepare  and  submit 
the  approved  study  protocols  to  the 
CDC.  institutional,  and  local  IRB  review 
board(s).  Activities  must  be  conducted 


in  compliance  with  Protection  of 
Human  Subjects  (45  CFR  46). 

5.  Establish  procedures  to  maintain 
the  rights  and  confidentiality  of  all 
study  participants,  including  securing 
any  assurances  necessary  to  conduct 
research  involving  human  subjects. 

6.  Conduct  data  management 
activities  including  data  collection  and 
data  linkage.  Data  collection  may 
include  medical  record  reviews, 
telephone  and  in-person  interviews,  and 
process  measures.  Data  management 
must  include  security  of  data,  assurance 
of  participant  confidentially,  data 
editing,  quality  control  procedures,  and 
data  entry. 

7.  Analyze  and  disseminate  results 
through  reports,  presentations,  and 
publications. 

8.  If  effective,  broadly  disseminate  the 
program  through  established 
partnerships  with  community  programs, 
health  providers,  and  social  services 
that  serve  older  adults. 

9.  Travel  to  Atlanta  annually  to 
provide  briefings  to  NCEPC  staff 
describing  study  status  and  progress  to 
date. 

CDC  Activities: 

A  cooperative  agreement  reflects  an 
assistance  relationship  between  the 
Federal  Government  and  the  recipient 
in  which  substantial  programmatic 
involvement  is  anticipated  about  the 
scientific  emd/or  technical  management 
of  this  research  during  its  performance. 
With  this  in  mind,  CDC  will  perform  the 
following  during  Phases  I  and  11: 

1.  Provide  up-to-date  scientific 
information,  technical  assistance,  and 
guidance  in  the  design  and  conduct  of 
the  research. 

2.  Provide  technical  assistance  to 
awardees  in  developing  data  collection 
instruments  and  a  centralized  system  for 
data  management. 

3.  Review  plans  for  intervention 
development  and  implementation. 

4.  Assist  in  developing  a  research 
protocol  for  annual  Institutional  Review 
Board  (IRB)  review  by  all  cooperating 
institutions  participating  in  the  research 
study.  The  CDC  IRB  will  review  and 
approve  the  protocol  initially  and  on  at 
least  an  annual  basis  until  the  research 
study,  including  analyses,  is  completed. 

5.  Assist  in  ensuring  human  subjects 
assurances  are  in  place  as  needed. 

6.  Provide  technical  assistance  on 
intervention  design,  development  and 
delivery,  data  collection  methods,  and 
data  quality  assurance. 

7.  Assist  in  analysis  and 
dissemination  of  results  including  the 
preparation  of  manuscripts,  as  needed. 

8.  Monitor  and  evaluate  the  scientific 
and  operational  accomplishments  of  the 
project.  This  will  be  accomplished 
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through  periodic  site  visits,  telephone 
calls,  electronic  communication, 
technical  reports  and  interim  data 
analyses. 

9.  Convene  meetings  of  recipients  for 
the  exchange  of  information. 

E.  Content 

Letter  of  Intent  (LOI) 

A  LOI  is  required  for  this  program. 
The  Program  Announcement  title  and 
number  must  appear  on  the  LOI.  The 
narrative  should  be  no  more  than  three 
single-spaced  pages,  printed  on  one 
side,  with  one  inch  margins,  and 
unreduced  12  point  Times  Roman  (or 
equivalent  size)  font.  Your  LOI  will  be 
used  to  prepare  for  the  special  emphasis 
panel  (SEP)  that  will  review  the 
scientific  merit  of  the  applications,  and 
should  include  the  following 
information:  Program  Announcement 
Number  02151;  name  and  address  of 
institution;  name  and  telephone  number 
of  a  contact  person;  specific  objectives 
to  be  addressed  by  the  proposed  project; 
and  a  brief  description  of  project  plans. 

Applications 

The  Prograni  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  "Program 
Requirements,"  "Other  Requirements," 
and  "Evaluation  Criteria"  sections  to 
develop  the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed  so  it  is  important  to 
address  each,  preferably  in  order,  with 
sufficient  detail.  Applicants  may  submit 
only  one  proposal. 

Tne  narrative  should  be  no  more  than 
25  (8V2"x  in  double-spaced  pages, 
printed  on  one  side,  with  one  inch 
margins  on  four  sides,  imreduced  12 
point  Times  Roman  (or  equivalent  size) 
font,  and  a  page  number  at  the  bottom 
of  each  page.  The  narrative  should 
consist  of,  at  a  minimum,  Aims  and 
Background.  Goals  and  Objectives, 
Research  Design  and  Methods, 
Collaborations,  Community  Capacity, 
and  Budget. 

Applications  with  more  than  25  pages 
will  be  retiuTied  and  not  reviewed. 
Please  provide  only  attachments  or 
appendices  that  are  directly  relevant  to 
this  request  for  funding.  Include  sample 
forms  and  data  collection  instruments. 
The  budget  and  attachments/ 
appendices,  including  letters  of  support, 
are  not  included  in  the  count  for  the  25 
page  limit.  All  pages,  including 
appendices,  should  be  numbered 
sequentially.  To  document  eligibility, 
the  narrative  must  contain  the  following 
sections  in  the  order  presented  below: 

1.  Abstract  (1  page  recommended): 

Provide  a  brief  abstract  of  the  project. 
The  abstract  must  reflect  the  project's 


focus  and  the  length  of  the  project 
period  (maximum  of  (3)  years)  for  which 
assistance  is  being  requested  (see 
"Availability  of  Funds"  for  additional 
information). 

2.  Specific  Aims  and  Background  (3- 
5  pages  recommended): 

List  the  aims  and  the  specific  research 
questions  this  application  is  intended  to 
address.  Briefly  sketch  the  background 
leading  to  the  present  study.  Provide 
background  information  to  document 
the  capacity  to  accomplish  this  study  as 
demonstrated  by  relevant  past  or  ciurent 
research  studies  in  injury  prevention. 

3.  Goals  and  Objectives  (3-5  pages 
recommended): 

Provide  information  to  support  the 
scientific  basis  for  the  present  proposal, 
the  theoretical  or  conceptual  framework 
based  on  a  critical  evaluation  of  existing 
knowledge  about  fall  risk  factors  and 
intervention  strategies,  the  hypotheses 
to  be  tested,  the  specific  goals  of  the 
research  study  (including  measurable 
objectives  for  each  of  these  goals),  and 
the  project  time-line. 

4.  Research  Design  and  Methods  (10- 
15  pages  reconunended): 

a.  Describe  the  research  design  and 
the  procedures  to  be  used  to  accomplish 
the  specific  aims  of  the  study. 

b.  Describe  the  intervention 
development  process,  content  and 
delivery,  including  specific  intervention 
protocols  or  plans  for  the  development 
of  intervention  protocols. 

c.  Describe  the  identification, 
recruitment,  and  retention  of 
community-dwelling  older  adults. 

d.  Describe  how  data  will  be 
collected.  Provide  power  calculations  to 
justify  the  sample  size(s)  and 
anticipated  effect  size(s).  Describe  data 
quality  assurance  plans. 

e.  Describe  the  measures  that  will  be 
used  to  evaluate  the  impact  of  the 
various  interventions  including 
functional,  behavioral,  and  biological 
measures.  Outcomes  should  include  the 
following:  (1)  Morbidity  outcomes  (e.g., 
fall  and  fall  injury  rates),  (2)  functional 
outcomes  (e.g.,  changes  in  balance  and 
strength,  (3)  behavioral  changes  (e.g., 
changes  in  numbers  or  types  of 
medications,  corrections  in  vision, 
changes  in  home  lighting),  (4)  social 
cognitive  outcomes  (e.g.,  changes  in  fear 
of  falling  and  self-efficacy),  and  (5)  cost- 
benefits  estimates. 

f.  Describe  the  data  analysis  plan 
including  a  justification  for  the 
statistical  techniques  chosen  to  analyze 
these  data. 

g.  Provide  a  detailed  time-line  for  the 
first  year  of  the  study  as  well  as  a 
projected  time-line  for  the  subsequent 
two  years. 


h.  Describe  the  nature  and  extent  of 
collaboration  with  CDC  and/or  others 
during  various  phases  of  the  project. 

5.  Collaborations  (3-5  pages): 

Describe  the  proposed  personnel  and 
collaborative  activities  needed  to 
accomplish  the  proposed  activities 
including  existing  community 
partnerships.  Personnel  should  include 
a  range  of  disciplines  and  may  include 
(but  are  not  limited  to)  university 
scientists,  medical  and/or  health  care 
providers,  injury  control  researchers, 
professional  organizations,  and  staff 
from  participating  community-based 
organizations.  The  combined  members 
of  the  research  team  must  provide 
evidence  of  expertise  in  analytic 
research  and  evaluation,  and  familiarity 
with  and  success  in  providing  services 
to  older  adults. 

6.  Community  Capacity  (6-8  pages): 

Provide  evidence  of  effective  and  well 
defined  working  relationships  within 
and  between  the  performing 
organization  and  community  partners. 
The  applicant  should  describe  their 
experience  in  developing  community 
partnerships  and  the  existing  and 
proposed  network  collaborations  as  well 
as  the  community's  current  and 
anticipated  capacity  to  disseminate 
multi-level  intervention  programs. 

Provide  evidence  of  the  availability  of 
appropriate  scientific  oversight 
necessary  to  fulfill  research  study  and 
intervention  implementation  objectives. 
These  will  include  development, 
implementation,  evaluation  of  the 
intervention,  recruitment  and  retention 
of  participants,  and  collection  and 
management  of  project  related  data,  and 
experience  in  delivering  behavioral  and/ 
or  community  level  interventions. 
Evidence  of  the  experience  and  capacity 
of  the  project  team  should  include  an 
attachment  with  curriculum  vitaes  and 
position  descriptions  for  all  key  staff. 

7.  Human  Subject  Involvement: 

Describe  procedures  that  will  provide 
for  the  protection  of  human  subjects. 
Address  how  these  procedures 
adequately  address  the  requirements  of 
45  CFR  46  for  the  protection  of  human 
subjects. 

8.  Inclusion  of  Women  and  Racial  and 
Ethnic  Populations: 

Describe  the  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations.  Describe 
the  proposed  justification  when 
representation  is  limited  or  absent. 
Include  a  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 
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F.  Submission  and  Deadline 


Letter  of  Intent  I LOI) 

On  or  before  June  1.  2002.  submit  the 
LOI.  on  the  applicant's  letterhead,  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement.    - 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
H-wwcdcgov/od/pgo/forminfohtm. 

Application  forms  must  be  submitted 
in  the  following  order: 

Cover  Letter 

Table  of  Contents 

Application 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assurances 

Certifications 

Disclosure  Form 

Human  Subjects  Certification 

Indirect  Cost  Rate  Agreement 

Narrative 

On  or  before  5  p.m.  Eastern  Time  June 
24.  2002.  submit  the  application  to: 

Technical  Information  Management- 
PA02151.  Procurement  and  Grants 
Office,  Centers  for  Disease  Contrtjl  and 
Prevention,  2920  Brandywine  Rd.  Room 
3000.  Atlanta,  GA  30341-4146 

Deadline:  Letters  of  Intent  and 
applications  will  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  5p.m.  Eastern  Time  on 
the  deadline  date.  Applicants  sending 
applications  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensure  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 
by  the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  Carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delavs  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  dgcuraentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

G.  Evaluation  Criteria 

Applications 

CDC  staff  will  review  the  application 
first  for  eligibility,  responsiveness  to  the 
purpose  of  this  program  announcement 


(as  described  in  Section  A)  and 
completeness  as  outlined  under 
"Eligible  Applicants"  and  "Program 
Requirements."  Applications  from 
ineligible  entities  as  well  as  incomplete 
and  nonresponsive  applications  will  be 
returned  to  the  applicant  without 
further  consideration.  It  is  important 
that  the  applicant's  abstract  reflects  the 
project's  focus  because  the  abstract  will 
be  used  to  help  determine  the 
responsiveness  of  the  application. 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goals  as  stated  in  Section  A 
"Purpose  "  of  this  announcement. 
Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  Measures  of 
Effectiveness  will  be  submitted  with  the 
application  and  will  be  an  element  of 
evaluation. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  Aims  and  Background  (10  percent) 
Aims  of  this  study  and  the  specific 

research  questions  this  application  is 
intended  to  address.  Background 
information  that  demonstrates  the 
applicants  knowledge  of  the  field  and 
capacity  to  carr\'  out  the  study  including 
relevant  past  or  current  injury 
prevention  research  activities. 

2.  Goals  and  Objectives  (20  percent): 
Information  that  forms  the  basis  for 

the  present  proposal,  the  theoretical  or 
conceptual  framework  based  on  a 
critical  review  of  existing  knowledge 
about  fall  risk  factors  and  intervention 
strategies,  the  hypotheses  to  be  tested, 
the  specific  goals  of  the  research  study 
(including  measurable  objectives  for 
each  of  these  goals),  and  the  project 
time-line. 

3  Research  Design  and  Methods  (35 
percent): 

a.  The  adequacy  of  the  proposed 
research  design  and  procedures  to  be 
used  to  accomplish  the  specific  aims  of 
the  study  including  justifiable  sample 
sizes. 

b.  The  plans  for  the  development  of 
the  interventions,  including  methods  for 
obtaining  community  input  and 
assessing  community  readiness,  and 
how  these  data  will  be  used  in  the 
development,  content  and  delivery  of 
specific  interventions. 

c.  How  target  and  control  populations 
will  be  selected  and  how  they  will  be 
accessed,  recruited  and  retained. 

d.  The  plans  for  data  collection  and 
data  management  including  security  of 


data,  assurance  of  participant 
confidentially,  data  entry,  editing,  and 
quality  assurance  procedures. 

e.  Evaluation  of  the  study  and  the 
measurable  outcomes  to  be  used  to 
evaluate  the  impact  of  the  proposed 
interventions. 

f.  A  statistical  analysis  plan 
appropriate  for  the  study  design  and  for 
evaluating  the  interventions. 

g.  A  strategy  to  adequately  address  the 
CDC  Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes  the:  (1)  The  proposed  plan  for 
the  inclusion  of  both  sexes  and  racial 
and  ethnic  minority  populations  for 
appropriate  representation;  (2)  the 
proposed  justification  when 
representation  is  limited  or  absent;  and 
(3)  a  statement  as  to  whether  the  design 
of  the  study  is  adequate  to  measure 
differences  when  warranted. 

4.  Collaborations  (15  percent): 
The  qualifications  and 

appropriateness  of  the  proposed 
personnel.  The  experience  and  capacity 
of  the  project  team  to  accomplish  the 
proposed  activities  and  to  provide 
appropriate  scientific  oversight 
necessary  to  fulfill  resecirch  study  and 
intervention  dissemination  objectives. 
The  inclusion  of  multidisciplinary 
teams  including  (but  not  limited  to) 
State  health  departments  or  agencies, 
university  scientists,  aging  services 
agencies,  medical  and/or  health  care 
providers,  injury  control  research 
centers,  professional  organizations,  and 
staff  from  community-based 
organizations. 

5.  Community  Capacity  (20  percent): 
Experience  in  developing  community 

partnerships,  evidence  of  community 
expertise  with  strong  existing  and 
proposed  network  collaborations, 
effective  and  well  defined  working 
relationships  within  and  between  the 
performing  organization  and  other 
partners,  and  evidence  of  community 
capacity  to  promote  and  disseminate 
multi-level  intervention  programs  using 
a  variety  of  approaches  including 
education  and  media  support. 

6.  Human  Subjects  (Not  scored): 
Restate  the  strategies  for  the 

recruitment  and  retention  of  human 
subjects  and  how  the  applicant  will 
obtain  appropriate  consent  when 
necessary.  Are  the  procedures  proposed 
adequate  for  the  protection  of  human 
subjects  and  are  they  fully  documented? 
Does  the  application  adequately  address 
the  requirements  of  Title  45  CFR  part  46 
for  the  protection  of  human  subjects? 
(Not  scored:  however,  an  application 
can  be  disapproved  if  the  research  risks 
are  sufficiently  serious  and  protection 
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against  risks  is  so  inadequate  as  to  make 
the  entire  application  unacceptable.) 

7.  Budget  (Not  scored): 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds.  All  budget  categories  should  be 
itemized  and  appropriately  justified. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports  (The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness.) 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  11  of  the 
aimouncement. 

AR-1    Hvunan  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-IQ    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
'-AR-12    Lobbying  Restrictions 
AR-1 3    Prohibition  of  Use  Certain  Gun 

Control  Act. 
AR-1 4    Accoimting  System 

Requirements 
AR-1 5    Proof  of  Non-Profit  Status 
AR-21     Small,  Minority,  And  Women- 
owned  Business 
AR-2  2    Research  hitegrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  317  and  301  of  the  Pubhc 
Health  Service  Act,  (42  U.S.C.  241  and 
247b)  and  CFR  part  51b.  The  Catalog  of 
Federal  Domestic  Assistance  nimiber  is 
93.136. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements 
can  he  found  on  the  CDC  home  page 
hitemet  address,  http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 


For  business  management  technical 
assistance,  contact:  Nancy  Pillar,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146.  Telephone  number: 
770-488-2721  e-mail  address: 
nfp6@cdc.gov. 

For  program  technical  assistance, 
contact:  Judy  Stevens,  Ph.D.,  Technical 
Adviser,  National  Center  for  Injury 
Prevention  and  Control,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway  NE.,  MS  K-63,  Atlanta. 
GA  30341-3724,  Telephone  number: 
(770)  488-^649  e-mail  address: 
fAS2@cdc.gov. 

Dated:  May  3, 2002. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  02-11555  Filed  5-8-02:  8:45  am) 
BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  Number  02128] 

Targeted  injury  intervention  Programs; 
Notice  of  Availabiiity  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC).  National  Centers  for 
Injiuy  Prevention  and  Control  (NCIPC). 
aimounces  the  availability  of  fiscal  year 
(FY)  2002  funds  for  a  cooperative 
agreement  for  Targeted  Injury 
hitervention  Programs.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  for  Injury  and  Violence 
Prevention. 

The  purpose  of  this  program  is  to 
strengthen  and  support  the  capacity  of 
state  injury  programs  by  awarding  funds 
for  targeted  injury  intervention  activities 
to  States  which  demonstrate  an  existing 
capacity  to  access  and  analyze  current 
state  injiuy  data  and  to  design,  develop, 
and  implement  a  targeted  injury 
prevention  program  of  high  public 
health  importance  in  the  state. 

The  goal  of  this  program  is  to  support 
State  public  health  agencies  in 
developing  their  capacity  to  implement 
effective,  comprehensive  injury 
prevention  programs,  including  both 
unintentional  injury  and  violence 
prevention  components. 


B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  official  public  health  agencies  of 
States  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands.  American 
Samoa.  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau. 

C.  Availability  of  Funds 

Approximately  $1.2  million  is 
available  in  FY  2002  to  fund 
approximately  three  to  four  awards.  It  is 
expected  that  the  average  award  will  be 
$300,000.  ranging  from  $275,000  to 
$350,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
2002  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  three  years.  Funding  estimates 
may  vary  and  are  subject  to  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory-  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Pre-Application  Conference  Call:  In 
addition,  for  interested  applicants,  a 
telephone  conference  call  for  a  pre- 
application  Injury  technical  assistance 
workshop  will  be  held  on  Friday.  June 
14,  2002.  from  1:30  pm  to  2:30  pm. 
Eastern  Standard  Time.  The  conference 
name  is  "Pre  Application  Grant 
Workshop",  the  bridge  number  for  the 
conference  call  is  1-800-713-1971.  and 
the  conference  code  is  #52104.  If  you 
have  a  problem  during  your  conference, 
you  may  press  *0  at  anytime  to  signal 
the  attendant. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  under  1  (Recipient  Activities), 
and  CDC  will  be  responsible  for  the 
activities  listed  under  2.  (CDC 
Activities). 

1.  Recipient  Activities 

a.  Select  an  injur>'  (unintentional  or 
violence)  topic  or  area  for  intervention 
based  on  identified  priorities  which 
have  been  established  by  the  State's 
current  Injury  Prevention  Plan  (or 
similar  consensus  document  which 
provides  a  framework  for  existing  data- 
driven  action  to  reduce  the  burden  of 
injury  in  the  state). 

D.  Develop,  enhance,  or  provide 
evidence  of  a  current  detailed  targeted 
intervention  plan  focused  specifically 
on  the  priority  topic  or  area  of  injury 
identified  bv  the  State  Injury  Prevention 
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Plan  (or  similar  document)  identified  in 
a.  above. 

c.  Utilize,  for  implementation, 
intervention  activities  which  are  based 
on  proven  or  very  promising  approaches 
as  documented  in  the  scientific 
literature  (i.e.,  evidence  based 
intervention  activities). 

d.  Assess  the  State  public  health 
agency's  injury  infrastructure  and 
capacity  and  determine  key  staff, 
expertise,  and  associated  resources 
needed  to  coordinate  and  implement  the 
targeted  intervention  plan  described 
above.  Determine  how  the  addition  of 
these  staff  and  their  activities  will  best 
further  creation  and  operation  of  a 
comprehensive  State  injury  program. 

e.  Build  new  and  enhance  existing 
partnerships  by  identifying  and  inviting 
potential  key  private,  professional, 
voluntary,  and  non-profit  injury 
prevention  organizations,  policymakers, 
consumers,  payers,  media,  state,  and 
Federal  agencies,  surveillance  agencies, 
research  and  academic  institutions,  and 
others  to  become  members  of  a  new  or 
existing  state  injury  prevention  and 
control  coalition.  Focus  the  partnerships 
on  supporting  and  enhancing  the 
targeted  intervention  plan's  activities. 
States  with  existing  injury  advisory 
committees  might  wish  to  build  upon 
these  to  form  their  coalitions,  while  still 
maintaining  an  active  focus  on 
development  of  a  comprehensive  injury 
prevention  program. 

f.  Enhance  and  build  new  linkages 
among  existing  state-based  surveillance 
systems  and  other  data  sources  to  refine 
and  evaluate  targeted  intervention 
activities  and  to  further  develop 
comprehensive  injury  prevention 
activities. 

g.  Conduct  systematic  evaluation  of 
the  targeted  intervention  activities; 
develop  performance  indicators  to  use 
as  benchmarks  for  improvement  and  to 
determine  the  impact  of  the  targeted 
intervention  activities;  determine  how 
conducting  these  targeted  intervention 
activities  impacts  the  States  ability  to 
develop  a  comprehensive  injury 
prevention  program. 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant/cooperative  agreement.  Measures 
must  be  objective/quantitative  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  shall  be 
submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 

2.  CDC  Activities 

a.  Assist  with  the  exchange  of 
information  and  collaboration  among 
recipients. 


b.  Provide  to  recipients  relevant,  state 
of  the  art,  research  findings  and  public 
health  recommendations  related  to 
comprehensive  injury  control. 

c.  Provide  ongoing  guidance, 
consultation,  and  technical  assistance  in 
conducting  Recipient  Activities. 

d.  Assist  with  identifying  and 
developing  national  injury  prevention 
and  control  campaigns  and  materials 
that  can  be  integrated  into 
comprehensive  injury  control  programs. 

E.  Content 

Application 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evailuation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  30  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  1 2  point  Courier  Font. 
Number  each  page  consecutively  and 
provide  a  complete  Table  of  Contents. 
The  total  number  of  pages  should  not 
exceed  50  pages  including  the 
appendix.  All  materials  must  be 
provided  in  an  unbound,  one-sided.  8.5 
X  11  inch  pages,  suitable  for 
photocopying. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.  cdc.gov/od/pgo/forminfo.htw . 

On  or  before  5  pm  Eastern  Standard 
Time  on  June  24,  2002,  submit  the 
application  to: 
Technical  Information  Memagement- 

PA02128, 
Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and 

Prevention, 
2920  Brandywine  Rd.,  Room  3000. 
Atlanta.  GA  30341-4146. 

Application  forms  must  be  submitted 
in  the  following  order: 
Cover  Letter 
Table  of  Contents 
Application 

Budget  Information  Form 
Budget  Justification 
Checklist 
Assurances 
Certifications 
Disclosure  Forms 
HIV  Assurance  Form 
Human  Subject  Certification 
Indirect  Cost  Rate  Agreement 
Narrative 


G.  Evaluation  Criteria 

Application 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Need  (15  points) 

a.  The  extent  to  which  the  applicant 
submits  a  State  Injury  Prevention  Plan 
or  similar  consensus  document  which  is 
up  to  date  and  which  includes: 

(1)  An  assessment  and  prioritization 
of  the  injury  burden  (both  unintentional 
injury  and  violence)  in  the  State  using 
population-based  data. 

(2)  Short-term  and  long-term  goals 
and  objectives  that  address  a  range  of 
injury  issues  based  on  identified  needs. 

(3)  An  inventory  assessment  of 
existing  and  needed  resources  to 
implement  specific  injury  intervention 
programs. 

(4)  Evidence  that  the  plan  was 
developed  as  part  of  a  collaborative 
process  with  other  state  governmental 
and  non-governmental  agencies. 

2.  Targeted  Intervention  Plan  (25  points) 

a.  The  extent  to  which  the  applicant 
describes  design  and  development  of  a 
specific  injury  prevention  intervention 
activity  or  set  of  activities  that  focuses 
on  a  priority  area  of  injury  identified  in 
the  State  Injury  Prevention  Plan  [e.g. 
motor  vehicle  injuries,  bicycle  head 
injuuries.  youth  violence  or  suicide 
prevention,  etc.) 

b.  The  extent  to  which  proposed 
targeted  intervention  activities  are  based 
on  evidence  documented  in  the 
scientific  literatiire  and  on  the  activities' 
potential  impact  in  reducing  the 
targeted  unintentional  injury  or  violence 
in  the  State. 

c.  The  extent  to  which  the  injury 
problem  chosen  for  intervention  is 
based  on  the  relative  magnitude  of  the 
problem  [i.e.,  in  comparison  with  other 
causes  of  injviries  in  the  state  and 
relative  to  national  rates.) 

d.  The  extent  to  which  the  applicant 
describes  how  injury  siu^eillance  data 
will  be  used  in  the  context  of  the 
targeted  intervention  activities;  the 
extent  to  which  the  applicant 
documents  a  process  for  updating  or 
modifying  the  surveillance  system  as 
new  needs  are  identified;  the  extent  to 
which  the  description  shows  evidence 
that  existing  surveillance  systems 
enable  the  injury  program  to:  collect 
population-based  information  on  the 
demographics  and  incidence  of  relevant 
injury  morbidity  and  mortality;  identify 
segments  of  the  population  who  are  at 
risk  for  the  selected  injury;  identify 
factors  contributing  to  the  burden  of  this 
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particvdar  injury;  and.  when 
appropriate,  monitor  the  number  and 
characteristics  of  people  served  by 
relevant  targeted  intervention  activities. 

3.  Collaborative  Partnerships  and 
Community  Involvement  (10  Points) 

a.  The  extent  to  which  evidence  is 
presented  which  demonstrates  the 
breadth  and  appropriateness  of  (1) 
existing  linkages  within  and  outside  the 
State  public  health  agency  to  coordinate 
diverse  injury  control  activities,  and  (2) 
the  current  or  proposed  broad-based 
State  collaborative  partnership  to  advise 
and/or  support  a  state  injury  advisory 
committee  on  state  injury 
implementation  activities. 

b.  The  extent  to  which  the  applicant 
demonstrates  that  it  will  be  able  to 
mobilize  support  for  the  targeted 
intervention  activities  among  the  public 
and  private  sectors,  including  target 
commimities. 

c.  The  extent  to  which  the  applicant 
provides  evidence  it  will  enhance  and 
build  new  linkages  among  partners  to 
support  existing  and  new  surveillance 
systems  to  refine  and  evaluate  targeted 
intervention  activities  and  to  further 
develop  comprehensive  injury 
prevention  activities. 

4.  Methods  and  Staffing  (30  points) 

a.  The  extent  to  which  the  applicant 
includes  goals  which  are  relevant  to  the 
targeted  intervention  in  the  proposed 
injury  area  and  feasible  to  accomplish 
during  the  project  period. 

b.  Tne  extent  to  which  the  applicant 
describes  long  and  short  term  objectives 
which  are  specific,  measurable, 
attainable,  and  realistic  and  which  are 
time-framed  process  and  outcome 
objectives  designed  to  accomplish  all 
activities  of  the  targeted  injury 
intervention(s). 

c.  The  extent  to  which  the  applicant 
provides  a  program  logic  model  that 
identifies  and  relates  the  critical 
elements  of  the  targeted  intervention 
activities  with  intended  outcomes  [e.g., 
inputs,  activities,  outputs,  intermediate 
and  longer  term  outcomes). 

d.  The  extent  to  which  the  applicant 
provides  a  detailed  framework  for 
implementation  of  the  targeted 
intervention  plan  that  shows  specific 
intervention  activities  beginning  not 
later  than  the  latter  part  of  year  1  and 
that  includes  a  description  of  expected 
inputs,  resources,  and  activities  (with 
time  lines  and  organizations/persons 
responsible  and  proposed  level  of 
effort). 

.   e.  The  extent  to  which  the  applicant 
provides:  (1)  A  detailed  description  of 
how  staffing  resources  (including 
programmatic,  epidemiological  and 


evaluation  resoxirces)  will  be  allocated 
for  each  activity,  and  which  includes 
designation  of  a  coordinator  with 
responsibility  for  coordinating  the 
targeted  intervention  plan's  activities; 
(2)  a  reasonable  and  complete  schedule 
for  implementing  and  completing  all 
activities;  and  (3)  evidence  of  access  or 
assignment  of  epidemiological  expertise 
for  performing  routine  data  review  and 
analysis  activities. 

5.  Evaluation  (20  Points) 

a.  The  extent  to  which  the  applicant 
describes  an  evaluation  plan  which 
includes  questions  and  methods  for 
assessing  the  targeted  intervention's 
implementation,  impact,  costs,  and  the 
linkage  between  the  targeted 
intervention  activities  and  the  intended 
outcomes.  In  addition,  since  these 
targeted  intervention  activities  are 
intended  to  expand  existing  capacities 
in  the  state  to  prevent  injuries,  the 
extent  to  which  evaluation  questions 
and  methods  addressing  this  have  been 
proposed. 

b.  The  extent  to  which  a  feasible  plan 
for:  assuring  the  targeted  intervention 
plan  is  being  implemented  as  designed 
[i.e.,  what  measure  or  indicators  will  be 
in  place  to  monitor  progress  and  fidelity 
of  implementation);  assessing  the  level 
of  effort  that  may  include  developing 
guidance  documents,  training,  intensity 
(how  much  and  how  often),  reach,  etc. 
and  assessing  program  outputs  and 
outcomes  (intended/unintended, 
positive/negative)  are  included. 

c.  The  extent  to  which  the  applicant 
describes  data  sources  and  linkages  for 
evaluation  purposes  and  methods  to 
evaluate  the  data  sources,  and 
documents  staff  availability,  expertise, 
experience,  and  capacity  to  perform  the 
evaluation. 

d.  The  extent  to  which  the  applicant 
describes  a  method  for  documenting 
lessons  learned,  including  barriers 
(anticipated  and  unanticipated)  and 
recommended  changes  or  other 
considerations  in  future  similar  injury 
and  violence  prevention  activities. 

e.  The  extent  the  applicant  provides  a 
plan  for  collecting  information  related 
to  costs  associated  with  the  project, 
including  costs  funded  by  the 
cooperative  agreement,  other  sources, 
in-kind  and  donated  [e.g.,  volunteer) 
and  which  include:  persormel  time 
(type,  amount  and  hours  per  activity); 
equipment  and  materials;  facilities;  and 
any  client  inputs. 

f.  The  extent  to  which  the  applicant 
provides  a  plan  for  describing  increased 
capacities  within  the  state  and/or  the 
state  public  health  agency  as  a  result  of 
this  project. 


g.  The  extent  to  which  the  applicant 
provides  a  plan  for  reporting 
information  on  intervention 
implementation  and  evaluation  results. 

6.  Budget  and  Justification  (Not  Scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  stated 
objectives  and  planned  injury 
prevention  program  activities  and 
includes  an  out  of  state  travel  budget  for 
two  state  participants  to  attend  an 
aimual  CDC  grantees  meeting  in  AUanta, 
Georgia. 

The  Objective  Review  Panel  shall 
assure  that  measures  set  forth  in  the 
application  are  in  accordance  with 
CDC's  performance  plans. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

4.  The  results  of  the  Measures  of 
Effectiveness  shall  be  a  data 
requirement  to  be  submitted  with  or 
incorporated  into  the  periodic  progress 
reports. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
aimouncement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-7    Executive  Order  12372  Review 
AR-8    Public  Health  System  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-1 3     Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 
AR-1 4     Accounting  System 

Requirements 
AR-1 6     Security  Clearance 

Requirement 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301  (a)  and  317k  (2)  (42  U.S.C. 
241(al  and  247b  (2))  of  the  Public  Health 
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Service  Act.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93  136. 

J.  Where  To  Obtain  Additional 
Informabon 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — /jttp.//w'v*Tv.cc/c.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Nancy 
Pillar.  Grants  Management  Specialist. 
Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention. 
2920  Brandvwine  Road.  Room  3000. 
Atlanta.  GA  30341-4146.  Telephone 
number  770-488-2721.  e-mail  address: 
nfp6@cdc.gov 

For  program  technical  assistance, 
contact:  John  Hemphill.  Project  Officer, 
National  Center  for  Injury  Prevention 
and  Control.  Centers  for  Disease  Control 
ajnd  Prevention.  Division  of  Injury 
Disability  Outcomes  and  Programs.  4770 
Buford  Highwav.  NE.  Mailstop  K02. 
Atlanta.  GA  30341-3724  Telephone 
(770)488-1285. 

Dated:  May  4.  2002. 
Sandra  R.  Manning. 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
I  CDC) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02123] 

Parenting  Program  Attrition  and 
Compliance  Efficacy  Trial;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announce  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  a  Parenting  Program 
Attrition  and  Compliance  Efficacy  Trial. 
This  program  addresses  the  "Healthy 
People  2010"  focus  area:  Injurv  and 
Violence  Prevention. 

The  purpose  of  the  program  is  to  test 
strategies  and  techniques  for  reducing 
attrition  and  enhancing  compliance 
with  extant  parenting  programs  for  the 
prevention  of  child  maltreatment.  At  a 
minimum,  competitive  applicants  must 
have  previously  demonstrated  program 


efficacy  or  effectiveness  in  enhancing 
family  functioning  and  reducing  child 
maltreatment.  The  project  should 
examine  rigorous  tests  of  specific 
interventions  focused  on  enhancing 
participation  and  participant 
compliance  in  existing  efficacious  or 
effective  parenting  programs. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the  following 
performance  goal  for  the  National 
Center  for  Injury  Prevention  and 
Control:  Reduce  the  risk  of  child 
maltreatment. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  non-profit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  non-profit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa.  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  federally  recognized  Indian 
Tribal  governments.  Indian  Tribes,  or 
Indian  Tribal  Organizations. 

Note:  Title  2  of  the  United  .States  Code 
sei  lion  Uil  1  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

C.  Availability  of  Funds 

Approximately  $400,000  is  available 
in  FY  2002  to  fund  one  to  two  awards. 
It  is  expected  that  the  average  award 
will  be  $200,000.  ranging  from  $200,000 
to  $400,000.  It  is  expected  that  the 
award  will  begin  on  or  about  September 
30.  2002  and  will  be  made  for  a  12 
month  budget  period  within  a  project 
period  of  up  four  years.  Funding 
estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory-  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1 .  Recipient  Activities 

(a)  Design  and  conduct  research  to 
address  the  described  goals  of  this 


cooperative  agreement.  This  may 
include,  formative  research  or  pilot 
work. 

(b)  Collaborate  with  CDC  in  the 
development  of  the  human  subjects 
protocol  for  the  CDC  histitutional 
Review  Board  (IRB),  implementation 
and  evaluation  of  project  delivery. 

(c)  Collaborate  with  CDC  to  write  and 
disseminate  reports  of  research 
activities  to  regional,  state,  and  local 
partners. 

(d)  Obtain  approval  of  the  study 
protocol  by  the  recipient's  local  IRB. 

(e)  Collaborate  with  CDC  to  analyze 
data,  perform  cost  analyses,  and  publish 
findings  in  peer-reviewed  journals. 

2.  CDC  Activities 

(a)  Provide  scientific  and  technical 
assistance  for  the  design  and 
implementation  of  this  research. 

(b)  Collaborate  with  the  grantee  in  the 
development  of  a  research  protocol  for 
IRB  review  by  all  collaborating 
institutions.  The  CDC's  IRB  will  review 
the  protocol  initially  and  on  an  annual 
basis  until  the  project  is  complete. 

(c)  Collaborate  with  the  grantee  to 
ensure  human  subjects  assurances  are  in 
place  as  needed. 

(d)  Participate  in  the  analysis  and 
dissemination  of  study  findings. 

(e)  Monitor  and  evaluate  the  scientific 
and  operational  accomplishments  of  the 
project  through  conference  calls,  site 
visits,  and  review  of  technical  reports. 

(f)  Provide  cost  analyses  of  the  design 
and  implementation  of  this  research. 

E.  Content 

Letter  of  Intent  (LOI) 

A  LOI  is  optional  for  this  program. 
The  program  announcement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  two 
pages,  double  spaced,  printed  on  one 
side,  with  one  inch  margins,  and 
unreduced  font.  Your  letter  of  intent 
will  be  used  to  enable  CDC  to  determine 
level  of  interests  in  the  announcement. 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

The  narrative  should  be  no  more  than 
40  pages,  double  spaced,  printed  on  one 
side,  with  one-inch  margins,  and 
uiu-educed  fonts.  The  narrative  should 
consist  of  at  a  minimum,  a  Plan. 
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Objectives,  Methods,  Evaluation  and 
I      Budget. 

F.  Submission  and  Deadline 

Letter  of  Intent  fLOI) 

I  On  or  before  June  1,  2002,  submit  the 

t      LOI  to  the  Grants  Management 

Specialist  identified  in  the  "Where  to 
Obtain  Additional  haformation"  section 
of  this  announcement. 

Application 

Submit  the  application  on  or  before 
June  24,  2002,  Forms  are  available  at  the 
following  Internet  address: 
www.cdc.gov/od/pgo/fonninfo.htm. 

Application  forms  must  be  submitted 
in  the  following  order: 
Cover  Letter 
Table  of  Contents 
Application  (PHS  398) 
Budget  Information  Form 
Budget  Justification 
Checklist 
Assurances 
Certifications 
Disclosure  Form 

HIV  Assurance  Form  (if  applicable) 
Human  Subjects  Certification  (if 

applicable) 
Indirect  Cost  Rate  Agreement  (if 

applicable) 
Narrative 

On  or  before  5:00PM  Eastern  Time 
June  24,  2002,  submit  the  application  to 
the  Technical  Information  Section,  2920 
Brandyvdne  Road,  Suite  3000,  Atlanta, 
Georgia  30341. 

Deadline:  Letters  of  intent  and 
applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  5  p.m.  Eastern  Time  on 
the  deadline  date.  Applicants  sending 
applications  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensiue  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 
by  the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  dociunentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Applications  which  do  hot  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

G.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  (i.e.,  rigorous 
designs  and  direct  measures  of 


outcomes  with  extended  follow-up). 
Rigorous  designs  could  include 
experimental  designs  in  which  families, 
communities,  or  other  units  are 
randomly  assigned  to  the  intervention 
group  (with  level  to  be  determined  by 
assessment)  and  control  or  comparison 
groups,  or  strong  quasi-experimental 
designs  in  which  families,  communities, 
or  other  units  are  matched 
appropriately.  Measures  of  Effectiveness 
must  relate  to  the  National  Center  for 
Injury  Prevention  and  Control 
performance  goal  of  reducing  the  risk  of 
child  maltreatment. 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  for  completeness 
and  responsiveness  as  outlined  under 
the  Eligible  Applicants  Section  (Items 
1-5).  Incomplete  applications  and 
applications  that  are  not  responsive  will 
be  retiuTied  to  the  applicant  without 
further  consideration.  It  is  especially 
important  that  the  applicant's  abstract 
reflects  the  project's  focus,  because  the 
abstract  will  be  used  to  help  determine 
the  responsiveness  of  the  application. 

Applications  which  are  complete  and 
responsive  may  be  subjected  to  a 
preliminary  evaluation  (triage)  by  a  peer 
review  committee,  the  Injury  Research 
Grant  Review  Coimnittee  (IRGRC),  to 
determine  if  the  application  is  of 
sufficient  technical  and  scientific  merit 
to  warrant  further  review  by  the  IRGRC; 
CDC  will  withdraw  from  further 
consideration  applications  judged  to  be 
non-competitive  and  promptly  notify 
the  principal  investigator/program 
director  and  the  official  signing  for  the 
applicant  organization.  Those 
applications  judged  to  be  competitive 
will  be  further  evaluated  by  a  dual 
review  process. 

Competitive  supplemental  grant 
awards  may  be  made  if  end  of  fiscal  year 
funds  are  available,  to  support  research 
work  or  activities  not  previously 
approved  by  the  IRGRC.  Competitive 
supplement  application^  should  be 
clearly  labeled  to  denote  their  status  as 
requesting  supplemental  funding 
support.  These  applications  will  be 
reviewed  by  the  IRGRC  and  the 
secondary  review  group. 

All  awards  will  be  determined  by  the 
Director  of  the  NCEPC  based  on  priority 
scores  assigned  to  applications  by  the 
primary  review  committee  IRGRC. 
recommendations  by  the  secondary 
review  committee  Advisory  Committee 
for  Injury  Prevention  and  Control 
(ACIPC),  consultation  with  NCIPC 
senior  staff,  and  the  availability  of 
funds. 

1 .  The  primary  review  will  be  a  peer 
review  conducted  by  the  IRGRC.  All 
applications  will  be  reviewed  for 
scientific  merit  using  current  National 


Institutes  of  Healtli  (NIH)  criteria  to 
evaluate  the  methods  and  scientific 
quality  of  the  application.  Factors  to  be 
considered  will  include: 

a.  Significance:  Does  this  study 
address  an  important  problem?  If  the 
aims  of  the  application  are  achieved, 
how  will  scientific  knowledge  be 
advanced?  What  will  be  the  effect  of 
these  studies  on  the  concepts  or 
methods  that  drive  this  field? 

b.  Approach:  Are  the  conceptual 
framework,  design,  methods,  and 
analyses  adequately  developed,  well 
integrated,  and  appropriate  to  the  aims 
of  the  project?  Does  the  applicant 
acknowledge  potential  problem  areas 
and  consider  alternative  tactics?  Does 
the  project  include  plans  to  measure 
progress  toward  achieving  the  stated 
objectives?  Is  there  an  appropriate  work 
plan  included? 

c.  Innovation:  Does  the  project 
employ  novel  concepts,  approaches  or 
methods?  Are  the  aims  original  and 
iiuiovative?  Does  the  project  challenge 
or  advance  existing  paradigms,  or 
develop  new  methodologies  or 
technologies? 

d.  Investigator  Is  the  principal 
investigator  appropriately  trained  and 
well  suited  to  carry  out  this  work?  Is  the 
proposed  work  appropriate  to  the 
experience  level  of  the  principal 
investigator  and  other  significant 
investigator  participants?  Is  there  a  prior 
history  of  conducting  injury-related 
research? 

e.  Environment:  Does  the  scientific 
environment  in  which  the  work  will  be 
done  contribute  to  the  probability  of 
success?  Does  the  proposed  research 
take  advantage  of  unique  features  of  the 
scientific  environment  or  employ  useful 
collaborative  arrangements?  Is  there 
evidence  of  institutional  support?  Is 
there  an  appropriate  degree  of 
commitment  and  cooperation  of  other 
interested  parties  as  evidenced  by  letters 
detailing  the  nature  and  extent  of  the 
involvement? 

f  Ethical  Issues:  What  provisions 
have  been  made  for  the  protection  of 
human  subjects  and  the  safety  of  the 
research  environments?  How  does  the 
applicant  plan  to  handle  issues  of 
confidentiality  and  compliance  with 
mandated  reporting  requirements,  e.g.. 
suspected  child  abuse?  Does  the 
application  adequately  address  the 
requirements  of  45  CFR  part  46  for  the 
protection  of  human  subjects?  (An 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable.)  The  degree  to 
which  the  applicant  has  met  the  CDC 
Policy  requirements  regarding  the 
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inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

1.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation 

2.  The  proposed  justification  when 
representation  is  limited  or  absent. 

3.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

4.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community  or  cummunities  and 
recognition  of  mutual  benefits. 

g.  Study  Samplfs:  Are  the  samples 
sufficiently  rigorously  defined  to  permit 
complete  independent  replication  at 
another  site?  Have  the  referral  sources 
been  described,  including  the 
definitions  and  criteria?  What  plans 
have  been  made  to  include  women  and 
minorities  and  their  subgroups  as 
appropriate  for  the  scientific  goals  of  the 
research?  How  will  the  applicant  deal 
with  recruitment  and  retention  of 
subjects? 

h.  Dissemination:  What  plans  have 
been  articulated  for  disseminating 
findings? 

i.  Measures  of  Effectiveness:  The  peer 
Review  panel  shall  assure  that  measures 
set  forth  in  the  application  are  in 
accordance  with  CDC's  performance 
plans  [see  attachment  4).  How 
adequately  has  the  applicant  addressed 
these  measures? 

The  IRGRC  will  also  examine  the 
appropriateness  of  the  proposed  project 
budget  and  duration  in  relation  to  the 
proposed  research  and  the  availability 
of  data  required  for  the  project. 

2.  The  secondary  review  will  be 
conducted  by  the  Science  and  Program 
Review  Committee  (SPRS)  from  the 
ACIPC.  The  ACIPC  Federal  ex  officio 
members  will  be  invited  to  attend  the 
secondary  review  and  will  receive 
modified  briefing  books  (/.e.,  abstracts, 
strengths  and  weaknesses  from 
summary  statements,  and  project 
officer's  briefing  materials).  Federal  ex 
officio  members  will  be  encouraged  to 
participate  in  deliberations  when 
applications  address  overlapping  areas 
of  research  interest  so  that  unwarranted 
duplication  in  federally  funded  research 
can  be  avoided  and  special  subject  area 
expertise  can  be  shared.  The  NCIPC 
Division  Associate  Directors  for  Science 
(ADS)  or  their  designees  will  attend  the 
secondary  review  in  a  similar  capacity 
as  the  Federal  ex  officio  members  to 
assure  that  research  priorities  of  the 
announcement  are  understood  and  to 
provide  background  regarding  current 


research  activities.  Only  SPRS  members 
will  vote  on  funding  recommendations, 
and  their  recommendations  will  be 
carried  to  the  entire  ACIPC  for  voting  by 
the  ACIPC  members  in  closed  session.  If 
any  further  review  is  needed  by  the 
ACIPC.  regarding  the  recommendations 
of  the  SPRS,  the  factors  considered  will 
be  the  same  as  the  factors  that  the  SPRS 
considered. 

The  committees  responsibility  is  to 
develop  funding  recommendations  for 
the  NCIPC  Director  based  on  the  results 
of  the  primary  review,  the  relevance  and 
balance  of  proposed  research  relative  to 
the  NCIPC  programs  and  priorities,  and 
to  assure  that  unwarranted  duplication 
of  federally-funded  research  does  not 
occur.  The  Secondary  Review 
Committee  has  the  latitude  to 
recommend  to  the  NCIPC  Director,  to 
reach  over  better  ranked  proposals  in 
order  to  assure  maximal  impact  and 
balance  of  proposed  research.  The 
factors  to  be  considered  will  include: 

a.  The  results  of  the  primary  review, 
including  the  application's  priority 
score  as  the  primary  factor  in  the 
selection  process. 

b.  The  relevance  and  balance  of 
proposed  research  relative  to  the  NCIPC 
programs  and  priorities. 

c.  The  significance  of  the  proposed 
activities  in  relation  to  the  priorities 
delineated  in  the  NationaJ  Research 
Agenda. 

d.  Budgetary  considerations. 
3.  Continued  Funding 
Continuation  awards  made  after  FY 

2002,  but  within  the  project  period,  will 
be  made  on  the  basis  of  the  availability 
of  funds  and  the  following  criteria: 

a.  The  accomplishments  reflected  in 
the  progress  report  of  the  continuation 
application  indicate  that  the  applicant  is 
meeting  previously  stated  objectives  or 
milestones  contained  in  the  project's 
annual  work  plan  and  satisfactory 
progress  demonstrated  through 
presentations  at  work-in-progress 
monitoring  workshops. 

b.  The  objectives  for  the  new  budget 
period  are  realistic,  specific  and 
measurable. 

c.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives. 

d.  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective. 

e.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable  and  consistent  with  the 
intended  use  of  grant  funds. 

H.  Other  Requirements 

Measures  of  Effectiveness  Requirements 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 


demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  must 
be  objective/quantitative,  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  shall  be 
submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  one: 

1 .  Semiannual  progress  reports 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  II  of  the 
announcement. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3    Animal  Subjects  Requirements 
AR^     HIV/ AIDS  Confidentiality 

Provisions 
AR-5    HIV  Program  Review  Panel 

Requirements 
AR-6    Patient  Care 
AR-7     Executive  Order  12372  R'lview 
AR-8    Public  Health  System  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-1 3     Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 
AR-14    Accounting  System 

Requirements 
AR-1 5     Proof  of  Non-I»rofit  Status 
AR-16     Security  Clearance 

Requirement 
AR-1 7    Peer  and  Technical  Reviews  of 

Final  Reports  of  Health  Studies — 

ATSDR 
AR-1 8    Cost  Recovery— ATSDR 
AR-1 9    Third  Party  Agreements — 

ATSDR 
AR-20    Conference  Support 
AR-21     Small,  Minority,  Women- 
Owned  Businesses 
AR-2  2     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301,317,and  391-394  of  the 
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Public  Health  Service  Act,  (42  U.S.C. 
section  241,  247b,  and  280b-280b-3},  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.136. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — 
http://www.cdc.gov.  Click  on  "Funding" 
then  "Grants  and  Cooperative 
Agreements." 

For  business  management  technical 
assistance,  contact:  Angle  N.  Nation, 
Grants  Management  Specialist, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341^146.  Telephone 
number:  (770)  488-2719.  E-mail 
address:  aen4@cdc.gov. 

For  program  technical  assistance, 
contact:  Linda  Anne  Valle,  Behavioral 
Scientist,  Division  of  Violence 
Prevention,  National  Center  for  Injury 
Prevention  and  Control,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway.  NE.,(K-60),  Atlanta, 
GA  30341-3724,  Telephone  number: 
(770)  488-4297.  E-mail  address: 
adv2@cdc.gov. 

Dated:  May  3,  2002. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office, 
Center  for  Disease  Control  and  Prevention. 
[PR  Doc.  02-11561  Filed  5-8-02;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02088] 

Prevention  of  Complications  of 
Thalassemia;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  Prevention  of 
Complications  of  Thalassemia.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area(s)  Access  to  Quality 
Health  Services  and  Disability  and 
Secondary  Conditions. 

The  purpose  of  the  program  is  to 
assist  in:  (1)  Providing  comprehensive 
healthcare  services  through  a  network  of 
thalassemia  treatment  and  prevention 
centers  to  prevent  complications 


through  assessment,  surveillance, 
outreach,  education,  consultation,  and 
management;  (2)  participating  in  blood 
safety  monitoring  and  surveillance 
efforts;  (3)  maintaining  a  prevention 
evaluation  network  to  assess  the  efficacy 
of  prevention  services;  and  (4) 
collaborating  with  lay  organizations  to 
deliver  consistent  prevention  messages 
aimed  at  preventing  complications. 

Measurable  outcomes  of  this  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  National  Center  for  Infectious 
Diseases  (NCID): 

1 .  Protect  Americans  from  priority 
infectious  diseases. 

2.  Apply  scientific  findings  to  prevent 
and  control  infectious  diseases. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
specialized  thalassemia  treatment  and 
prevention  centers  that  provide 
comprehensive  treatment  and 
prevention  services  to  patients  with 
thalassemia. 

A  thalassemia  treatment  and 
prevention  center  is  a  specialty, 
prevention,  diagnostic  and  treatment 
program.  Their  goal  is  to  provide  family- 
centered,  state-of-the-art  medical  and 
psycho-social  evaluation  and  care, 
dental,  educational,  nutritional,  genetic, 
research,  and  support  services  for 
individuals  and  families  affected  by 
thalassemia  including  beta  thalassemia 
major,  beta  thalassemia  intermedia. 
Hemoglobin  H  (Hb  H)  disease,  Hb  H 
Constant  Spring  or  another  variant. 

Applicants  must  serve  a  minimum  of 
25  regularly  transfused  thalassemia 
patients  (thalassemia  major)  and  be  able 
to  demonstrate  experience  in  providing 
multi-disciplinary  treatment  and 
prevention  services  to  patients  with 
thalassemia. 

Note:  Title  II  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

C.  Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  2002  to  fund  approximately  six 
awards.  It  is  expected  that  the  average 
award  will  be  $150,000,  ranging  from 
$100,000  to  $200,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  1,  2002,  and  will  be  made  for 
a  12-month  budget  period  within  a 
project  period  of  up  to  five  years.  The 
funding  estimate  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 


evidenced  by  required  reports  and  the 
availability  of  funds. 

Funding  Preference 

Preference  will  be  given  to  applicants 
with  a  minimum  of  25  patients  with 
severe  forms  of  thalassemia  who  require 
chronic  blood  product  transfusion 
therapy  (thalassemia  major). 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities, 

1.  Recipient  Activities 

a.  The  thalassemia  treatment  and 
prevention  center  applicant  should 
develop  and  coordinate  a  plan  in  which 
a  treatment  center  network  within  their 
catchment  area  would: 

(1)  Provide  comprehensive  prevention 
services  to  persons  with  thalassemia 
directed  at  attaining  and  measuring 
specific  outcomes  to  prevent  or  reduce 
complications  by  using  a  multi- 
disciplinary  team  approach.  The 
treatment  center  should  work  closely 
with  other  specialists  and  local  health 
care  providers  to  meet  specific  needs  of 
persons  with  thalassemia  to  increase 
quality  of  life  from  birth  throughout  life. 
It  should  also  assist  individuals  with  the 
prevention  and  management  of 
complications. 

(2)  Assess  uimiet  needs  and  under- 
served  populations.  Participate  in 
outreach  efforts  to  identify  patients  who 
can  benefit  from  treatment  and 
prevention  services  and  encourage 
patient  participation  in  treatment  center 
programs. 

(3)  Participate  in  development  and 
implementation  of  CDC  surveillance 
efforts  (including  the  Thalassemia 
Universal  Data  Collection  Program, 
investigations  of  sero-conversions, 
suspected  blood-borne  agents,  and 
suspected  bacterial  contamination), 
other  data  collection  and  surveillance 
efforts  by  complying  with  federal  and 
other  required  regulations,  and  offering 
programs  to  all  active  eligible  patients  to 
obtain  informed  consent  or  refusal. 

(4)  Identify  any  patients  who  have 
become  infected  with  HIV  or  hepatitis 
A,  B,  C  viruses  (HAV,  HBV.  or  HCV), 
new  variant  Creutzfeld-Jakob  Disease 
(nvCJD),  or  bacterial  contamination 
possibly  as  a  result  of  contaminated 
blood  products. 

(5)  Obtain  appropriate  assurances  as 
required  by  the  Office  of  Human 
Research  Protections  (OHRP),  the 
Department  of  Health  and  Human 
Services  (DHHS).  Develop  and  maintain 


31338 


Federal  Register / Vol.  67,  No.  90 / Thursday.  May  9.  2002 /Notices 


strict  policies  on  protecting  the 
confidentiality  of  patients,  and  ensure 
the  security  of  databases  and  other 
records  through  controlled  access  to 
areas  with  confidential  information, 
database  password  protection,  locking 
file  cabinets,  and  other  security  features. 

(6)  Establish  a  mechanism  for 
consumer  input  and  involvement  in 
planning,  implementing,  and  assessing 
center  prevention  activities  that  include 
education  and  outreach  bv  collaborating 
with  local  and  national  consumer 
organizations,  or  ad  hoc  consumer 
consultation  committee. 

b.  If  subcontracting  with  satellite 
centers,  the  applicant  should  develop 
appropriate  management  and  evaluation 
systems  to  ensure  that  subcontractors 
implement  the  recipient  activities  of 
this  program  appropriately  (as  outlined 
in  section  "D.  Program  Requirements"), 
and  comply  with  federal  and  other 
required  regulations.  The  applicant 
should  conduct  program  assessments, 
site  visits,  assist  treatment  centers  with 
problem  solving,  assess  local  needs,  and 
provide  technical  assistance  when 
needed. 

c.  For  all  activities,  develop  and 
implement  an  evaluation  plan  which 
measures  the  effectiveness  of  the 
activities  involved,  and  document 
lessons  learned. 

2.  CDC  Activities 

a.  Assist  in  determining  priority  areas 
and  long  term  goals  for  prevention  of 
complications  of  thalassemia  as  a 
collaborative  effort.  Encourage  treatment 
and  prevention  centers  to  seek  input 
from  providers.  Community  Based 
Organizations  (CBOs),  and  consumer 
representatives. 

D.  Provide  consultation,  scientific  and 
technical  assistance  in  planning, 
implementing,  and  evaluating  activities 
to  prevent  the  complications  of 
thalassemia  by  using  surveillance  data 
to  develop  interventions  and  assess 
their  effectiveness.  Coordinate  the 
development,  implementation,  and 
evaluation  of  prevention  intervention 
protocols. 

c.  Assist  in  the  analysis  and  reporting 
of  aggregate  clinical  outcomes  data, 
coordinate  and  consolidate  the  transfer 
of  tabulated  data,  analyses,  and 
conclusions  among  participating 
treatment  and  prevention  centers,  as 
needed. 

d.  Provide  necessary  follow-up  and 
technical  assistance,  as  needed,  to 
treatment  and  prevention  centers 
implementing  changes  or 
recommendations  resulting  from 
program  evaluations,  assessments,  or 
activities  required  to  meet  federal  and 
other  regulations. 


e.  Provide  technical  assistance  and 
coordinate  routine  annual  testing  of 
patient  samples  for  HAV,  HBV,  HCV, 
HIV,  and  other  clinically  significant 
tests  and  reporting  of  results  back  to 
treatment  centers.  Provide  technical 
assistance  to  designated  laboratory  for 
permanent  storage  of  blood  samples. 

f.  Collaborate  with  treatment  centers 
and  appropriate  State  or  local  health 
departments  to  investigate  any 
suspected  HIV.  HAV,  HBV,  HCV 
seroconversions,  nvCfD,  bacterial 
contaminant  or  other  reported  potential 
blood  borne  agents. 

g.  Ensure  that  surveillance  data 
systems  developed  through  this  program 
will  adhere  to  the  National  Electronic 
Disease  Surveillance  System  (NEDSS) 
Standards  as  they  become  available  to 
increase  the  interoperability  of  systems 
and  the  exchange  of  data  eimong  the 
users  of  these  systems. 

h.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

E.  Content 

Letter  of  Intent  I LOI I 

A  LOI  is  optional  for  this  program. 
The  narrative  should  be  no  more  than 
three  single-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font.  Your  letter  of  intent 
will- be  used  to  enable  CDC  to  plan  for 
the  review,  and  should  include  the 
following  information:  (1)  The  program 
announcement  number  02088,  (2)  name 
and  address  of  institution,  (3)  name, 
address,  and  telephone  number  of  a 
contact  person.  Notification  can  be 
provided  by  facsimile,  postal  mail,  or 
electronic  mail  (e-mail). 

Applications 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font. 

The  application  should  include: 

1 .  Background.  Unmet  Need,  and 
Capacity 

Describe  the  need  for  blood  safety 
monitoring,  data  collection,  education, 
outreach,  and  treatment  and  prevention 


services  and  programs.  Explain  the  basis 
for  providing  such  programs,  expected 
outcomes  and  the  relevance  to 
preventing  complications  among  people 
with  thalassemia.  Describe  applicant's 
experience  in  providing  treatment  and 
prevention  services  to  this  population 
and  other  activities  related  to.  but  not 
supported  by,  the  cooperative 
agreement. 

2.  Objectives 

Establish  long-term  (five  year)  and 
short-term  (one  year)  objectives  for 
programmatic  plans.  Objectives  should 
be  specific,  measurable,  time-phased 
and  realistic. 

3.  Operational  Plan 

Describe  the  methods  by  which  the 
objectives  will  be  achieved,  including 
their  sequence.  Address  CDC  policy 
requirements  as  described  in  the 
evaluation  criteria. 

4.  Evaluation  Plan 

Describe  the  plans  to  monitor  the 
progress  of  the  program,  as  well  as  to 
evaluate  the  outcomes  of  the  proposed 
activities. 

5.  Program  Management 

Describe  the  roles  and  responsibilities 
of  all  project  staff  in  the  proposed 
project,  regardless  of  their  funding 
source.  The  description  should  include 
their  titles,  qualifications,  and 
experience,  as  well  as  the  percentage  of 
time  each  will  devote  to  the  project,  and 
the  portions  of  their  salaries  to  be  paid 
by  the  cooperative  agreement. 

6.  Budget 

A  detailed  first  year's  budget  and 
budget  justification  for  the  cooperative 
agreement  with  projections  for  the  next 
four  additional  years.  Separate  detailed 
budgets  with  line-item  descriptive 
justifications  should  be  submitted  for 
each  sub-grantee  if  requested.  For  each 
performance  site  (applicant  and  sub- 
grantees),  include  the  name  and  address 
of  the  person  and  organization  to 
receive  the  contract. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  June  15.  2002.  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm. 
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On  or  before  July  15,  2002,  submit  the 
application  to:  Technical  Information 
Management-PA02088,  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Rd.,  Room  3000,  Atlanta, 
GA  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  on  or  before  the 
deadline  date. 

Late:  Applications  which  do  not  meet 
the  criteria  above  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goal  (or  goals)  as  stated  in 
section  "A.  Purpose"  of  this 
announcement. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1 .  Background  and  need  (20  points) 

The  extent  to  which  the  applicant 
understands  the  needs,  problems, 
objectives  and  complexities  of  the 
project.  Rationale  for  selection  of  the 
targeted  commimity  and  documentation 
of  health  needs  and  risk  factors. 

2.  Objectives  (15  points) 

The  degree  to  which  the  proposed 
objectives  are  clearly  stated,  realistic, 
time-phased,  and  related  to  the  purpose 
of  the  project. 

3.  Operational  Plan  (Total  35  points) 

a.  The  adequacy  of  the  operational 
plans  for  carrying  out  the  various 
initiatives  involved  in  the  project.  (30 
points) 

b.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes:  (1) 
The  proposed  plan  for  the  iirclusion  of 
both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation.  (2)  The  proposed 
justification  when  representation  is 
limited  or  absent.  (3)  A  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted.  (4)  A  statement  as  to  whether 
the  plans  for  recruitment  and  outreach 
for  study  participants  include  the 
process  of  establishing  partnerships 
with  community(ies)  and  recognition  of 
mutual  benefits.  (5  points) 


4.  Collaboration  (10  points) 

The  extent  of  community  sanction/ 
lieiison.  Evidence  of  access  lo. 
interaction  with,  and  participation  of 
collaborative  interactions  among  all 
project  participants.  Demonstration  of 
effective  communication  channels 
among  researchers. 

5.  Staff  Qualifications  (5  points) 

The  extent  to  which  professional 
personnel  proposed  to  be  involved  in 
this  project  are  qualified,  including 
evidence  of  past  achievements 
appropriate  to  this  project  and  capacity 
to  fulfill  program  goals  and  objectives. 

6.  Evaluation  Plan  (10  points) 

The  quality  and  feasibility  of  the 
evaluation  plan  for  the  various 
initiatives  involved  in  the  project. 

7.  Measures  of  Effectiveness  (5  points) 

The  extent  to  which  the  applicant 
provide  measures  of  effectiveness  that 
will  demonstrate  the  accomplishment  of 
the  various  identified  objectives  of  the 
cooperative  agreement.  The  extent  to 
which  the  measures  are  objective/ 
quantitative  and  adequately  measure  the 
intended  outcome. 

8.  Human  Subjects  (Not  Scored) 

The  extent  to  which  the  application 
adequately  address  the  requirements  of 
Title  45  CFR  part  46  for  the  protection 
of  himian  subjects. 

9.  Budget  (Not  scored) 

The  extent  to  which  the  applicant 
provides  justification  for  budget 
expenditures  as  well  as  appropriateness 
of  activities  proposed  in  their 
application. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  plus 
two  copies  of: 

1.  Semiaimual  progress  reports  (the 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness). 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement  in  the  application  kit. 


AR-1     Himian  Subjects  Requirements 

AR-2     Requirements  for  Inclusion  of 
Women  and  Racial  and  Ethnic 
Minorities  in  Research 

AR-7    Executive  Order  12372  Review 

AR-9    Paperwork  Reduction  Act 
Requirements 

AR-10    Smoke-Free  Workplace 
Requirements 

AR-11  Healthy  People  2010 

AR-1 2  Lobbying  Restrictions 

AR-1 5  Proof  of  Non-Profit  Status 

AR-2  2  Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a).  and  317(k)(l)  and 
317(k)(2)  of  the  Public  Health  Service 
Act,  (42  U.S.C.  sections  241(a),  and 
247b(k)(l)  and  247(k)(2)),  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://wv^w.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Merlin 
Williams.  Grants  Management 
Specialist.  Acquisition  and  Assistance. 
Branch  B,  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention.  2920  Brandywine  Road, 
Room  3000.  MS  K75,  Atlanta,  GA 
30341-4146. 

Telephone  Number:  770-^88-2765. 

E-mail  Address:  mqw6@cdc.gov. 

For  program  technical  assistance, 
contact:  Sally  O.  Crudder,  Acting 
Deputy  Chief.  Hematologic  Diseases 
Branch,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road,  MS 
E64.Atlanta,  GA  30333. 

Telephone  Number:  404-371-5270. 

E-mail  Address:  SCrudder%cdc.gov. 

Dated:  May  4.  2002. 
Sandra  R.  Manning. 

Director.  Procurement  and  Grants  0(fice, 

Centers  for  Disease  Control  and  Prevention 

ICDCI. 

[FR  Doc.  02-11562  Filed  5-8-02;  8:45  am] 
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DEPARTMErrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  AnrKXjncement  #02121] 

New  investigator  Awards  for 
Unintentional,  Violence,  and  Acute 
Care,  Disability,  and  Retiabllltation- 
Reiated  Prevention  Researcii;  Notice 
of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  an  extramural  grant  program 
for  new  investigator  awards  in  three 
research  areas;  unintentional  injurv' 
prevention,  violence-related  injury 
prevention,  and  injury-related  acute 
care  and  disability  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  injur\-  and  violence 
prevention. 

The  purposes  of  this  program  are  to: 

1.  Encourage  researchers  from  a  wide 
spectrum  of  disciplines  such  as  public 
health,  health  care,  medicine,  criminal 
justice,  and  behavioral  and  social 
sciences  to  undertake  research  to 
prevent  and  control  unintentional  and 
violence-related  injury  and  disability. 

2.  Support  injury-  research  by  recent 
doctoral-level  graduates  or  researchers 
who  are  redirecting  their  careers  toward 
injury  research. 

3.  Build  the  scientific  base  for  the 
prevention  and  control  of  unintentional 
and  violence-related  injuries, 
disabilities,  and  deaths. 

This  program  is  designed  to 
encourage  qualified  applicants  who  are 
beginning  or  redirecting  their  career  to 
focus  on  injur>'-related  research.  The 
career  development  objectives  of  this 
program  are  to  encourage  scientists  to 
develop  independent  research  skills, 
and  to  gain  experience  in  advanced 
methods  and  experimental  approaches 
in  injurv-related  research.  This  program 
is  also  intended  to  jump  start  the  careers 
of  researchers  in  injury  prevention  by 
providing  support  for  pilot  studies, 
enhancements  to  existing  studies,  or 
other  studies  that  will  serve  as  a 
foundation  for  a  career  in  injury- 
prevention.  Applicants  are  encouraged 
to  seek  mentoring  or  collaboration  with 
more  senior  level  injury  researchers  in 
their  proposed  research. 

Background  and  Significance 

I.  L^nintentional  Injury  Prevention 
Research 

For  the  purposes  of  this  program 
announcement,  unintentional  injuries 


are  defined  as  unintentional  damage  to 
the  body  resulting  from  acute  exposure 
to  thermal,  mechanical,  electrical,  or 
chemical  energy  or  from  the  absence  of 
such  essentials  as  heat  or  oxygen. 
Unintentional  injuries  continue  to  be  a 
major  public  health  problem.  In  1999, 
nearly  98.000  people  died  in  the  United 
States  as  a  result  of  unintentional  injury. 
Someone  dies  in  this  country  every  six 
minutes  from  causes  such  as  motor 
vehicle  crashes,  falls,  poisonings, 
drownings,  fires  and  burns,  pedestrians 
struck,  bicycle  crashes,  or  suffocation. 
In  addition  to  deaths,  injuries  also 
constitute  a  significant  cause  of  both 
permanent  and  temporary  disability.  In 
2000,  unintentional  injuries  resulted  in 
an  estimated  29.1  million  emergency 
department  visits  and  millions  more 
visits  to  physicians'  offices.  Although 
the  greatest  cost  of  injury'  is  human 
suffering,  the  financial  costs  also  are 
staggering:  over  200  billion  dollars  a 
year  for  medical  care,  wage  and 
productivity  losses  and  employer  costs 
in  1998. 

II.  Violence  Related  Injury  Prevention 
Research 

Deaths  and  injuries  associated  with 
interpersonal  violence  and  suicidal 
behavior  are  also  a  major  public  health 
problem  in  the  United  States  and 
around  the  world.  In  1999,  46,000 
people  died  from  homicide  and  suicide 
in  the  United  States.  Among  15  to  24 
year  olds,  homicide  ranked  as  the 
second  and  the  third  leading  causes  of 
death.  Violent  deaths  are  the  most 
visible  consequence  of  violent  behavior 
in  our  society.  Morbidity  associated 
with  physical  and  emotional  injuries 
and  disabilities  resulting  from  violence, 
however,  also  constitute  an  enormous 
public  health  problem.  For  every 
homicide  that  occurs  each  year  there  are 
over  100  nonfatal  injuries  resulting  from 
interpersonal  violence.  For  every 
completed  suicide  it  is  estimated  that 
there  are  20  to  25  suicide  attempts.  The 
mortality  and  morbidity  resulting  from 
violence  are  associated  with  a  variety  of 
types  of  violence  including  child 
maltreatment,  youth  violence,  intimate 
partner  violence,  sexual  violence,  elder 
abuse,  and  self-directed  violence  or 
suicidal  behavior. 

III.  Injury  Related  Acute  Care,  Disability, 
and  Rehabilitation 

Each  year,  Americans  make  between 
30  and  40  million  Emergency 
Department  (ED)  visits  for  injuries. 
While  most  injured  patients  are  treated 
and  released,  many  are  admitted  to 
inpatient  trauma  units  and  later  receive 
rehabilitative  services.  The  most 
favorable  outcomes  are  achieved  when 


acute  care  and  subsequent  rehabilitation 
are  as  early  as  possible  and  focus  on 
returning  patients  to  baseline  or  to  an 
optimal  level  of  functioning.  Trauma 
systems  are  designed  to  match  trauma 
patients  with  the  acute  care  and 
rehabilitative  facilities  they  need,  but  in 
many  parts  of  the  U.S.  trauma  systems 
are  not  fully  operational  or  are  non- 
existent. Where  these  systems  are 
lacking,  as  many  as  30  percent  to  40 
percent  of  deaths  among  trauma  patients 
are  due  to  preventable  problems  in 
clinical  care,  including  missed 
diagnoses  and  treatment  delays. 

Injuries  are  a  major  cause  of 
disabilities  in  the  U.S.  Central  nervous 
system  injuries  (those  to  the  brain  and 
spinal  cord)  are  most  likely  to  result  in 
serious  long-term  disability.  Each  year, 
an  estimated  80,000  Americans  sustain 
a  Traumatic  Brain  Injury  (TBI)  that 
results  in  disability;  an  estimated  5.3 
million  Americans  live  with  TBl-related 
disability.  Although  physical 
impairments  from  the  injury  may 
contribute  to  TBI  disability,  cognitive 
deficits  are  the  hallmark,  frequently 
resulting  in  secondary  conditions  such 
as  depression  and  other  adverse 
outcomes  such  as  the  inability  to  work. 
An  estimated  177,000  to  200,000  people 
in  the  U.S.  live  with  Spinal  Cord 
Injuries  (SCI),  and  this  number  increases 
annually  by  as  many  as  20,000 
individuals. 

B.  Eligible  Applicants 

Eligible  institutions  include  any 
United  States  public  or  private 
universities  or  colleges,  including,  but 
not  limited  to  schools  or  departments  of 
public  health,  medicine,  nursing, 
criminal  justice,  or  the  behavioral  or 
social  sciences.  The  performance  site 
must  be  domestic. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(C)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

Applicants  must  have  a  research  or  a 
health-professional  doctorate-level 
degree  from  an  accredited  progreun  and 
have  demonstrated  the  capacity  or 
potential  for  highly  productive  research 
in  the  period  after  the  doctorate, 
commensurate  with  level  of  experience. 
Applicants  must  be  within  three  years 
of  receiving  their  doctoral  or  equivalent 
degree  or  redirecting  their  research  to 
injury-related  research. 

Documentation  of  such  redirection 
must  be  included  in  the  application. 
Applicants  who  have  been  the  principal 
investigator  on  a  Public  Health  Service 
(PHS)  injury-related  research  grant  or 
who  have  had  equivalent  injury-related 
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research  support  from  an  existing  Injury 
Control  Research  Center  (ICRC)  are  not 
eligible.  Exceptions  are  researchers  who 
have  redirected  their  research  areas 
from  one  area  of  injury  research,  e.g., 
acute  care  or  biomechanics,  to  another 
area,  e.g.,  violence  prevention  research. 
Recipients  of  dissertation  research 
grants  or  NTH  Small  Grant  Awards  are 
eligible  to  apply. 

C.  Availability  of  Funds 

Approximately  $400,000  is  expected 
to  be  available  for  up  to  four  new 
investigator  awards  in  FY  2002.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2002,  and  will 
be  made  for  a  12-month  budget  period 
within  a  one-year  project  period.  Grants 
will  be  awarded  for  twelve  ihonths,  but 
may  be  extended  without  additional 
funds  for  up  to  a  total  of  24  months. 
Grant  funds  will  not  be  made  available 
to  support  the  provision  of  direct 
patient  care.  The  maximum  funding 
level  will  not  exceed  $100,000  (direct 
and  indirect  costs).  Applications  that 
exceed  the  funding  caps  noted  above 
will  be  excluded  from  the  competition 
and  returned  to  the  applicant.  The 
availability  of  Federal  funding  may  vary 
and  is  subject  to  change. 

Allowable  Costs 

Allowable  costs  include  partial  salary 
for  the  applicant;  direct  research  project 
expenses,  such  as  interviewer  costs, 
data  processing,  payment  to 
participants,  statistical  consultation 
services,  and  supplies;  and  travel  to  one 
scientific  meeting,  if  adequately 
justified.  No  tuition  support  is  allowed. 
Applicants  should  include  travel  costs 
for  one,  two-day  trip  to  CDC  in  Atlanta 
to  present  research  findings. 

D.  Program  Requirements 

Research  Objectives 

For  the  piupose  of  this  program 
aimoimcement,  the  highest  priority  will 
be  given  to  research  that  addresses  the 
following  themes  within  each  of  the 
three  broad  research  areas: 

I.  Unintentional  Injmyr  Prevention 
Research  Priorities 

1.  Communications-based  research 
that  focuses  on  learning  how  to 
encourage  practitioners  and  policy 
makers  to  adopt  science-based 
programs,  policies,  laws,  and 
regulations  that  reduce  unintentional 
injiu-ies. 

2.  Identifying  modifiable  hiunan 
behaviors  during  a  fire  and  evaluating 
interventions  to  prevent  fire  and  bum 
injuries  in  fire  emergencies. 

3.  Among  children,  determining  the 
immediate  causes  of  the  most  severe 


and  disabling  types  of  falls,  and 
evaluating  interventions  that  prevent 
serious  falls  in  children. 

4.  Behavioral  safety  interventions  that 
utilize  applied  behavioral  analysis  and 
other  behavior  modification  strategies  to 
change  injiuy  risk  behaviors  and  risk 
taking  of  children  and  young  adults. 

5.  Developing  and  evaluating  methods 
to  collect  participation  exposm-e  and 
injury  incidence  data  in  sports, 
recreation  (including  playgroimds),  and 
exercise. 

6.  Testing  the  effectiveness  of 
implementing  new  iimovative  strategies 
to  reduce  alcohol  impaired  driving. 

7.  Evaluating  the  effectiveness  of 
behavioral  and  environmental 
interventions  to  prevent  pedestrian 
injury. 

8.  Measuring  the  efficacy  and 
effectiveness  of  booster  seats  in 
reducing  child  injury  or  developing  and 
testing  interventions  to  increase  the 
proper  and  consistent  use  of  occupant 
protection  devices  among  child 
occupants. 

Research  that  focuses  on  interventions 
for  imintentional  injiu-ies  in  high-risk 
groups  or  settings  such  as  with  the 
elderly,  young  children  and  members  of 
minority  groups,  or  in  disadvantaged 
neighborhoods  or  communities,  is 
especially  encouraged. 

II.  Violence  Related  Injury  Prevention 
Research 

1 .  Evaluating  strategies  for 
disseminating  and  implementing 
evidence-based  interventions  or  policies 
for  the  prevention  of  intimate  partner 
violence,  sexual  violence,  child 
maltreatment,  youth  violence,  or 
suicidal  behavior. 

2.  Evaluating  the  efficacy  and 
effectiveness  of  interventions,  programs, 
and  policies  to  prevent  intimate  partner 
violence,  sexual  violence  (includes  both 
sexual  violence  against  adults  and  child 
sexual  abuse),  child  maltreatment, 
youth  violence,  or  suicidal  behavior. 

3.  Identifying  conunon  and  unique 
risk  and  protective  factors  for  the 
perpetration  of  intimate  partner 
violence,  sexual  violence,  child 
maltreatment,  youth  violence,  or 
suicidal  behaviors,  and  examining  the 
relationships  among  these  forms  of 
violence. 

III.  Injiuy  Related  Acute  Care,  Disability, 
and  Rehabilitation  Priorities 

1 .  Evaluating  methods  of  using  point- 
of-care  clinical  information  systems  to 
report  injiuies  to  public  health  agencies. 

2.  Measuring  the  benefits  and  costs  of 
trauma  care  systems. 


3.  Identifying  methods  and  strategies 
for  ensuring  that  people  with  TBI  or  SCI 
receive  needed  services. 

4.  Determining  the  impact  of  TBI  on 
special  populations. 

Other  special  conditions  for  new 
investigator  research  grants: 

1 .  The  applicant  must  be  the 
designated  principal  investigator.  The 
principal  investigator  must  be 
responsible  for  planning,  directing,  and 
executing  the  proposed  project. 

2.  The  applicant  must  specify  which 
of  the  three  areas  the  proposal 
addresses:  (1)  Unintentional  injury;  (2) 
violence-related  injury  research;  or  (3) 
injury-related  acute  care,  disability,  and 
rehabilitation. 

3.  The  grant  may  not  be  transferred  to 
another  institution,  except  under 
unusual  and  compelling  circumstances 
(such  as  if  the  mentor  moves  to  a  new 
institution  and  both  the  mentor  and  the 
applicant  wish  to  move  together). 

4.  Any  publications  directly  resulting 
from  the  grant  should  be  reported  to  the 
responsible  CDC  program  official.  The 
grantee  also  must  cite  receiving  support 
from  the  National  Center  for  Injury 
Prevention  and  Control,  CDC  in  any 
publications  directly  resulting  from  the 
new  investigator  grant. 

F.  Content 

Letter  of  Intent  (LOI) 

A  LOI  is  optional  for  this  program. 
The  narrative  should  be  no  more  than 
two  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font.  The  letter  should 
identify  the  announcement  number,  the 
name  of  the  principal  investigator,  and 
briefly  describe  the  scope  and  intent  of 
the  proposed  research  work.  The  letter 
of  intent  does  not  influence  review  of 
fimding  decisions,  but  the  number  of 
letters  received  will  enable  CDC  to  plan 
the  review  more  effectively  and 
efficiently. 

Application 

Use  the  information  in  the  Program 
Requirements  and  Evaluation  Criteria 
sections  to  develop  the  application 
content.  Your  application  will  be 
evaluated  on  the  criteria  listed,  so  it  is 
important  to  follow  them  in  laying  out 
your  program  plan.  The  narrative 
portion  of  the  application  must  not 
exceed  25  pages. 

Applications  should  follow  the  PHS- 
398  (Rev.  5/2001)  application  and  Errata 
sheet  and  should  include  the  following 
information: 

1.  The  project's  focus  that  justifies  the 
research  needs  and  describes  the 
scientific  basis  for  the  research,  the 
expected  outcome,  and  the  relevance  of 
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the  findings  to  reduce  injun,'  morbidity, 
mortality,  disability,  and  economic 
losses. 

2.  Specific,  measurable,  and  time- 
framed  objectives. 

3.  A  detailed  plan  describing  the 
methods  that  will  achieve  the 
objectives,  including  their  sequence 

4.  A  description  of  the  roles  and 
responsibilities  of  the  principal 
investigator  and  mentor,  where 
appropriate. 

5.  A  description  of  all  project  staff 
regardless  of  their  funding  sources.  It 
should  include  their  title,  qualifications, 
experience,  percentage  of  time  each  will 
devote  to  the  project,  as  well  as  that 
portion  of  their  salary  to  be  paid  by  the 
grant. 

6.  A  description  of  those  activities 
related  to,  but  not  supported  by  the 
grant. 

7.  A  description  of  the  involvement  of 
other  entities  that  will  relate  to  the 
proposed  project,  if  applicable  It  should 
include  letters  of  organizational 
commitments  of  support  and  a  clear 
statement  of  their  roles. 

8.  A  detailed  budget  for  the  grant. 

9.  An  explanation  of  how  the  research 
findings  will  contribute  to  the  national 
effort  to  reduce  the  morbidity,  mortality 
and  disability  caused  by  injuries. 

Additional  materials  required: 

In  addition  to  the  completed  PHS  J98 

application  form,  the  applicant  must 

also  submit  the  following  materials. 

attached  to  the  application  as 

appendices: 

1   An  official  transcript  of  the 

applicant's  graduate  school  record,  if 

within  the  last  three  years. 

2.  When  relevant,  documentation 
showing  the  researcher  has  redirected 
his  or  her  career  within  the  last  three 
years. 

3.  An  overview  of  the  applicant's 
prior  research  training  and  experience, 
including  a  statement  of  the  applicant's 
short-term  and  long-term  research  and 
career  goals  and  intended  career 
trajectory 

4.  Where  appropriate,  a  letter  from  the 
applicant's  mentor  or  scientific 
collaborator  that  outlines  the  proposed 
plan  for  providing  scientific  advice  and 
consultation  to  the  applicant  during  the 
grant  period  and  a  biography  of  the 
mentor  or  senior-level  collaborator, 
limited  to  two  pages  (use  the 
Biographical  Sketch  page  in  application 
form  PHS  398). 

G.  Submission  and  Deadline 

Letter  of  Intent 

On  or  before  June  1 ,  2002,  submit  the 
LOl  to  the  Grants  Management 
Specialist  identified  in  the  Where  to 


Obtain  Additional  Information  section 
of  this  announcement. 

Application 

Submit  the  original  and  five  copies  of 
PHS  398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  sheet  for  PHS  398).  Forms 
are  in  the  application  kit  and  at  the 
following  Internet  address: 
wM-\vcdc.^ov/od/pgo/ forminfo.htm. 

On  or  before  5  p.m.  Eastern  time  on 
lune  24.  2002.  submit  the  application  to: 
Technical  Information  Management- 
PA02121,  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention.  2920  Brandywine  Rd.  Room 
3000.  Atlanta,  GA  30341-4146. 

Deadltnes 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  5  p.m.  Eastern  Time  on 
the  deadline  date.  Applicants  sending 
applications  by  the  United  States  Postal 
Service  or  commert:ial  delivery'  services 
must  ensure  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 
bv  the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  ( 1 )  carrier  error,  when  the  carrier 
accepted  the  package  with  the  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Applications  which  do  not  meet  the 
above-criteria,  will  not  be  eligible  for 
competition  and  will  be  discarded. 

Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements 

H.  Evaluation  Criteria 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  for  completeness, 
responsiveness,  and  eligibility  as 
outlined  under  the  Eligible  Applicants 
Section.  Incomplete  applications  and 
applications  that  are  not  responsive  will 
be  returned  to  the  applicant  without 
further  consideration.  It  is  especially 
important  that  the  applicant's  abstract 
reflects  the  project's  focus,  because  the 
abstract  will  be  used  to  help  determine 
the  responsiveness  of  the  application. 

Applications  which  are  complete  and 
responsive  may  be  subjected'to  a 
preliminary  evaluation  (triage)  by  a 
Special  Emphasis  Panel  (SEP)  to 
determine  if  the  application  is  of 
sufficient  technical  and  scientific  merit 
to  warrant  further  review  by  the  panel; 
CDC  will  withdraw  from  further 
consideration  applications  judged  to  be 
non-competitive  and  promptly  notify 
the  principal  investigator  and  the 


official  signing  for  the  applicant 
organization.  Those  applications  judged 
to  be  competitive  will  be  reviewed  by 
the  SEP  and  the  secondary  review 
group. 

Awards  will  be  determined  by  the 
Director  of  the  NCIPC  based  on  priority 
scores  assigned  to  applications  by  the 
primarv  review  committee  (SEP), 
recommendations  by  the  secondary 
review  committee,  the  Advisory 
Committee  for  Injury  Prevention  and 
Control  (ACIPC),  consultation  with 
NCIPC  senior  staff,  and  the  availability 
of  funds. 

1.  The  primary  review  will  be  a  peer 
review  conducted  by  the  SEP.  All 
applications  will  be  reviewed  for 
scientific  merit  by  a  committee  of  no 
less  than  three  reviewers  with 
appropriate  expertise  using  current 
National  Institutes  of  Health  (NIH) 
criteria  to  evaluate  the  methods  and 
scientific  quality  of  the  application. 
Factors  to  be  considered  will  include: 

a.  Significance.  Does  this  study 
address  an  important  problem?  If  the 
aims  of  the  application  are  achieved, 
how  will  scientific  knowledge  be 
advanced? 

b.  Approach.  Are  the  conceptual 
framework,  design,  methods,  and 
analyses  adequately  developed,  well- 
integrated,  and  appropriate  to  the  aims 
of  the  project?  does  the  applicant 
acknowledge  potential  problem  areas 
and  consider  alternative  tactics? 

c.  Innovation.  Does  the  project 
employ  novel  concepts,  approaches  or 
methods?  Are  the  aims  original  and 
innovative?  Does  the  project  challenge 
or  advance  existing  paradigms,  or 
develop  new  methodologies  or 
technologies? 

d.  Investigator.  Is  the  principal 
investigator  appropriately  trained  and 
well  suited  to  carry  out  this  work?  Is  the 
proposed  work  appropriate  to  the 
experience  level  of  the  principal 
investigator?  Is  the  name  and  role  of  a 
scientific  mentor  or  collaborator 
described? 

e.  Environment.  Does  the  scientific 
environment  in  which  the  work  will  be 
done  contribute  to  the  probability  of 
success?  Is  there  evidence  of 
institutional  support? 

f.  Ethical  Issues.  What  provisions 
have  been  made  for  the  protection  of 
human  subjects  and  the  safety  of  the 
research  environments?  Where  relevant, 
how  does  the  applicant  plan  to  handle 
issues  of  confidentiality  and  compliance 
with  mandated  reporting  requirements. 
e.g.,  suspected  child  abuse?  Does  the 
application  adequately  address  the 
requirements  of  45  CFTl  part  46  for  the 
protection  of  human  subjects?  (JKn 
application  can  be  disapproved  if  the 
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research  risks  are  sufficiently  serious 
and  protection  ageiinst  risks  is  so 
inadequate  as  to  make  the  entire 
application  imacceptable.)  The  degree  to 
which  the  applicant  has  met  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measiire  differences  when  warranted. 

(4")  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

g.  Study  Samples.  Are  the  samples 
sufficiently  rigorously  defined  to  permit 
complete  independent  replication  at 
another  site?  Have  the  referral  sources 
been  described,  including  the 
definitions  and  criteria?  What  plans 
have  been  made  to  include  women  and 
minorities,  and  their  subgroups  as 
appropriate  for  the  scientific  goals  of  the 
research?  How  will  the  applicant  deal 
with  recruitment  and  retention  of 
subjects? 

h.  Dissemination.  What  plans  have 
been  articulated  for  disseminating 
findings? 

The  SEP  will  also  examine  the 
appropriateness  of  the  proposed  project 
budget  and  duration  in  relation  to  the 
proposed  research  and  the  availability 
of  data  required  for  the  project. 

2.  The  secondary  review  will  be 
conducted  by  the  Science  and  Program 
Review  Subcommittee  (SPRS)  of  the 
Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC).  The 
ACIPC  Federal  ex  officio  members  will 
be  invited  to  attend  the  secondary 
review,  will  receive  modified  briefing 
.books,  (i.e.,  abstracts,  strengths  and 
weaknesses  from  summary  statements, 
and  project  officer's  briefing  materials). 
Federal  ex  officio  members  will  be 
encouraged  to  participate  in 
deliberations  when  proposals  address 
overlapping  areas  of  research  interest  so 
that  unwarranted  duplication  in 
federally  funded  research  can  be 
avoided  and  special  subject  area 
expertise  can  be  shared.  The  NCIPC 
Division  Associate  Directors  for  Science 
(ADS)  or  their  designees  will  attend  the 
secondary  review  in  a  similar  capacity 
as  the  Federal  ex  officio  members.  Only 
SPRS  members  will  vote  on  funding 
recommendations,  and  their 


recommendations  will  be  carried  to  the 
entire  ACIPC  for  voting  by  die  ACIPC 
members  in  closed  session.  If  any 
further  review  is  needed  by  the  ACIPC. 
regarding  the  recommendations  of  the 
SPRS,  the  factors  considered  will  be  the 
same  as  the  factors  that  the  SPRS 
considered. 

The  committee's  responsibility  is  to 
develop  funding  recommendations  for 
the  NCIPC  Director  based  on  the  results 
of  the  primary  review,  the  relevance  and 
balance  of  proposed  research  relative  to 
the  NCIPC  programs  and  priorities,  and 
to  assure  that  unwarranted  duplication 
of  federally  funded  research  does  not 
occur.  The  Secondary  Review 
Committee  has  the  latitude  to 
recommend  to  the  NCIPC  Director,  to 
reach  over  better-ranked  proposals  in 
order  to  assure  maximal  impact  and 
balance  of  proposed  research.  The 
factors  to  be  considered  will  include: 

a.  The  results  of  the  primary  review 
including  the  applications  priority 
score  as  the  primary  factor  in  the 
selection  process. 

b.  The  relevance  and  balance  of 
proposed  research  relative  to  the  NCEPC 
programs  and  priorities. 

c.  The  significance  of  the  proposed 
activities  in  relation  to  the  priorities  and 
objectives  stated  in  "Healthy  People 
2010"  and  the  Institute  of  Medicine 
report,  "Reducing  the  Burden  of  Injury." 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Grantees  must  provide  CDC  with  an 
original  plus  two  copies  of: 

1.  An  annual  progress  report. 

2.  A  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  A  final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

4.  At  the  completion  of  the  project, 
the  grant  recipient  will  submit  a  brief 
(2,500  to  4,000  words  written  in  non- 
scientific  (laymen's)  terms)  summary 
highlighting  the  findings  and  their 
implications  for  injury  prevention 
programs,  policies,  environmental 
changes,  etc.  The  grant  recipient  will 
also  include  a  description  of  the 
dissemination  plan  for  research 
findings.  This  plan  will  include 
publications  in  peer-reviewed  journals 
and  ways  in  which  research  findings 
will  be  made  available  to  stakeholders 
outside  of  academia,  (e.g.,  state  injury 
prevention  program  staff,  community 
groups,  public  health  injury  prevention 
practitioners,  and  others).  CDC  will 
place  the  summary  report  and  each 
grant  recipient's  final  report  with  the 
National  "Technical  Information  Service 


(NTIS)  to  further  the  agency's  efforts  to 
make  the  information  more  available 
and  accessible  to  the  public. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
Where  to  Obtain  Additional  Information 
section  of  this  announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  in  the 
application  kit. 

AR-1     Human  Subjects  Certification 
AR-2     Requirements  for  inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3     Animal  Subjects  Requirements 
AR-9    Paperwork  Reduction 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirement 
AR-11     Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-1 3     Prohibition  on  Use  of  CDC 

funds  for  Certain  Gun  Control 

Activities 
AR-21     Small,  Minority,  and  Women- 
owned  Business 
AR-22     Research  Integrity 

J.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301(a)  (42  U.S.C.  2412(a))  of  the 
Public  Health  Service  Act  and  section 
391(a)(42  U.S.C.  280(b))  of  the  Public 
Service  Health  Act.  as  amended.  The 
catalog  of  Federal  Domestic  Assistance 
number  is  93.136. 

K.  Where  To  Obtain  Additional 
Information 

This  cmd  other  CDC  announcements 
can  be  found  on  the  CDC  homepage  on 
the  Internet.  The  address  for  the  CDC 
homepage  is  http://w'W'v^:cdc.gov.  Click 
on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GR.ANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify'  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Nancy 
Pillar,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Program 
Aimouncement  #02121,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Road,  Room  3000. 
Atlanta,  Georgia  30341.  Telephone: 
(770)  488-2721.  Internet  address: 
nfp6@cdc.gov. 

For  program  technical  assistance, 
contact: 
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/  For  Unintentional  Injury  Prevention 
Research 

David  Sleet.  PhD.  Associate  Director 
for  Science,  Division  of  Unintentional 
Injurv  Prevention.  National  Center  for 
Injurv'  Prevention  and  Control.  Centers 
ff)r  Disease  Control  and  Prevention 
(C:DC).  4770  Buford  Highway.  NE.  Mail 
Stop  K-63.  Atlanta.  GA  30341-:<724 
Telephone:  (770)  488-4699.  Internet 
address:  dsleet'^rdc.gov. 

II.  For  Violence  Related  Injun 
Prevention  Research 

Mm  Mercy.  PhD.  Associate  Director 
for  Science.  Division  of  Violence 
Prevention.  National  Center  for  Injury 
Prevention  and  Control.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
4770  Buford  Highway.  NE,  Mail  Stop  K- 
60.  Atlanta.  GA  30341-4723.  Telephone: 
(770)  488— 1699  Internet  Address: 
jmercy&cdc.gov 

III  For  Injur,'  Related  Acute  Care. 
Dtsabilitv.  and  Rehabilitation 

Richard  Sattin,  MD.  Associate 
Director  for  Science,  Division  of  Injury 
Disability  Outcomes  and  Programs. 
National  Center  for  Injury  Prevention 
and  Control.  Centers  for  Disease  Control 
and  Prevention  (CDC).  4770  Buford 
Highway,  NE.  Mail  Stop  K-58.  Atlanta. 
GA  30341-4723  Telephone:  (770)  488- 
4330.  Internet  address:  rsattm^cdc.gov 

Dated:  May  3.  2002. 
Sandra  R.  Manning. 

Dirt'itor.  ProtiiivnitTit  and  Grants  Office. 

Centers  for  Diseasf  Control  and  Prevention 

iCDCi 
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BILLING  CODE  4163-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  No.  02152] 

Dissertation  Awards  for  Minority 
Doctoral  Candidates  for  Violence- 
Related  Injury  Prevention  Research; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CIX')  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  an  extramural  grant  program 
for  Dissertation  Awards  to  Minority 
Doctoral  Candidates  for  Violence- 
Related  injury  prevention  research.  This 
program  addresses  the  'Healthly  People 
2010"  focus  areas  of  injury  and  violence 
prevention.  Measurable  outcomes  of  the 
program  will  be  in  alignment  with  one 


or  more  of  the  following  performance 
goals  for  The  National  Center  for  Injury- 
Prevention  and  Control  (NCIPC): 

1  Reduce  the  risk  of  youth  violence. 

2.  Reduce  violence  against  women. 

3.  Enhance  the  capacity  of  states  to 
implement  effective  rape  prevention 
and  education  programs. 

4   Increase  external  input  on  the 
research  priorities,  policies,  and 
procedures  related  to  the  extramural 
research  supptirted  by  CDC. 
The  purposes  of  this  program  are  to: 
1.  Stimulate  and  encourage  minority 
doctoral  candidates  from  a  variety  of 
academic  disciplines  and  programs, 
including,  but  not  limited  to  public 
health,  health  care,  criminal  justice,  and 
behavioral  and  s(K:ial  sciences,  to 
conduct  violence-related  injury 
prevention  research. 

2  .\ssist  minority  students  in  the 
completion  of  their  dissertation  research 
on  a  violence-related  topic. 

3  Encourage  minority  investigators  to 
build  research  careers  related  to  the 
prevention  of  violence-related  injuries, 
disabilities,  and  deaths. 

A  dissertation  represents  the  most 
extensive  research  experience 
formulated  and  carried  out  by  a  doctoral 
candidate,  with  the  advice  and  guidance 
of  a  mentor  (the  chair  of  the  dissertation 
committee  or  other  academic  advisor). 
Dissertation  research  involves  a  major 
investment  of  the  doctoral  student's 
time,  energy,  and  interest  and  its 
substance  is  often  the  basis  for 
launching  a  research  career.  The 
number  of  individuals  who  are  members 
of  minoritv  groups  and  who  are  engaged 
in  violence-related  injury  prevention 
research  is  currently  small.  There  is  a 
clear  need  to  develop  new  ways  to  assist 
and  encourage  minority  researchers  to 
become  active  in  the  conduct  of  studies 
that  can  advance  the  rapidly  growing 
knowledge  base  in  this  field.  This 
research  initiative  is  aimed  at  providing 
minoritv  students  with  assistance  to 
complete  their  dissertation  research  on 
a  violence-related  topic  and  thereby 
increase  their  representation  in 
violence-related  injury  research. 

Deaths  and  injuries  associated  with 
interpersonal  violence  and  suicidal 
behavior  are  a  major  public  health 
problem  in  the  United  States  and 
around  the  world.  In  1999,  over  46,000 
people  died  from  homicide  and  suicide 
in  the  United  States.  Among  15  to  24 
year  olds,  homicide  ranked  as  the 
second  and  the  third  leading  causes  of 
death.  Violent  deaths  are  the  most 
visible  consequence  of  violent  behavior 
in  our  society.  Morbidity  associated 
with  physical  and  emotional  injuries 
and  disabilities  resulting  from  violence, 
however,  also  constitute  an  enormous 


public  health  problem.  For  every 
homicide,  that  occurs  each  year  there  are 
over  100  non-fatal  injuries  resulting 
from  interpersonal  violence.  For  every^ 
completed  suicide  it  is  estimated  that 
there  are  20  to  25  suicide  attempts.  The 
mortality  and  morbidity  associated  with 
violence  are  associated  with  a  variety  of 
types  of  violence  including  child 
maltreatment,  youth  violence,  intimate 
partner  violence,  sexual  violence,  elder 
abuse,  and  self-directed  violence  or 
suicidal  behavior.  Violence  has  a 
disproportionate  impact  on  racial  and 
ethnic  minorities.  In  1999.  homicide 
was  the  leading  cause  of  death  for 
African  Americans  and  the  second 
leading  cause  of  death  for  Hispanics 
between  the  ages  of  15  and  34.  Suicide 
was  the  second  leading  cause  of  death 
for  American  Indians  and  Alaskan 
Natives  and  Asian  and  Pacific  islanders 
15  to  34  years  of  age.  It  is  important  to 
note  that  existing  research  indicates  that 
race  or  ethnicity,  per  se.  is  not  a  risk 
factor  for  violent  victimization  or  a 
cause  of  violent  behavior.  Rather,  racial 
or  ethnic  status  is  associated  with  many 
other  factors,  such  as  poverty,  that  do 
influence  the  risk  of  becoming  a  victim 
or  behaving  violently.  Nevertheless, 
racial  and  ethnic  minorities  in  the 
United  States  are  at  high  risk  for  both 
violent  victimization  and  perpetration. 
A  better  understanding  of  the  factors 
that  contribute  to  this  vulnerability  or 
protection  from  such  risk  is  important  to 
furthering  effective  violence  prevention 
programs  that  address  racial  and  ethnic 
minorities. 

There  is  a  critical  need  for  highly 
qualified  scientists  to  carry  out  research 
on  violence  that  can  help  in  the 
development,  implementation,  and 
evaluation  of  effective  violence 
prevention  programs.  In  particular, 
scientists  are  needed  that  bring  an 
understanding  and  sensitivity  to  the 
problems  of  violence  as  they  affect 
minority  communities.  The  primary 
purpose  of  this  extramural  research 
grant  program  is  to  attract  young 
minority  scientists  to  the  field  of 
violence  by  encouraging  doctoral 
candidates  from  a  variety  of  disciplines 
to  conduct  violence  prevention  research 
and  hopefully  carry  this  focus  on 
throughout  their  careers. 

B.  Eligibility 

Eligible  Institutions  .  ' 

Eligible  institutions  include  any 
United  States  public  or  private 
institution  such  as  a  university  or 
college  that  supports  an  accredited 
doctoral  level  training  program.  The 
performance  site  must  be  domestic. 
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Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  Section  501(C)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

Eligible  Applicants 

Applicants  must  be  minority  students 
in  good  standing  enrolled  in  an 
accredited  doctoral  degree  program. 
Applicants  must  have  also  successfully 
defended  their  dissertation  proposal  to 
be  eligible  for  this  funding.  For  the 
purpose  of  this  program  aimouncement. 
minorities  are  defined  as  individuals 
belonging  to  a  particular  ethnic  or  racial 
group  (as  defined  by  the  U.S.  Census 
Bureau)  that  has  been  determined  by  the 
applicant  institution  to  be  under- 
represented  in  biomedical  or  behavioral 
research.  Applicants  must  be 
conducting  or  intending  to  conduct 
research  in  one  of  the  areas  described 
under  the  Research  Objectives  section. 
The  applicant  must  have  obtained 
approval  of  the  dissertation  proposal  by 
the  dissertation  committee  by  the  time 
of  application.  The  applicant's 
eligibility  must  be  verified  in  a  letter  of 
certification  from  the  mentor  (the  chair 
of  the  dissertation  committee  or  other 
academic  advisor)  and  submitted  with 
the  grant  application. 

The  following  are  applicant 
requirements: 

1 .  The  principal  investigator  must  be 
a  full-time  doctoral  student  in  an 
accredited  doctoral  program.  The 
principal  investigator  must  have  the 
authority  and  responsibility  to  carry  out 
the  proposed  project. 

2.  The  application  must  propose 
dissertation  research  that  will  help 
expand  and  advance  our  understanding 
of  violence,  its  causes,  and  prevention 
strategies. 

3.  The  applicant  must  have  the  ability 
to  carry  out  an  injury  prevention 
research  project  with  the  advice  of  and 
consultation  of  a  senior  research 
mentor. 

4.  The  overall  match  between  the 
applicant's  proposed  topic  and  research 
objectives,  and  the  research  objectives 
described  under  the  Program 
Requirements. 

C.  Availability  of  Funds 

Approximately  $100,000  is  expected 
to  be  available  in  FY  2002  for  up  to  five 
dissertation  awards  for  minority 
doctoral  candidates.  The  availability  of 
Federal  funding  may  vary  and  is  subject 
to  change.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
2002,  and  will  be  made  for  a  12-month 
budget  period  within  a  one-year  project 
period.  Applications  that  exceed  the 


funding  caps  noted  above  will  be 
excluded  from  the  competition  and 
returned  to  the  applicant. 

Grants  to  support  dissertation 
research  will  provide  no  more  than 
$20,000  in  direct  and  indirect  costs.  An 
application  that  exceeds  this  limit  will 
be  returned  to  the  applicant  without 
review.  Grants  will  be  awarded  for 
twelve  months,  but  may  be  extended 
without  additional  funds  for  up  to  a 
total  of  24  months.  Grant  funds  will  not 
be  made  available  to  support  the 
provision  of  direct  patient  care 
including  medical  and/or  psychiatric 
care. 

Allowable  costs  include  direct 
research  project  expenses,  such  as 
interviewer  expenses,  data  processing, 
participant  incentives,  statistical 
consultant  services,  supplies,  and 
dissertation  printing  costs:  and  travel  to 
one  scientific  meeting,  if  adequately 
justified.  Applicants  should  include 
travel  costs  for  one  two-day  trip  to  CDC 
in  Atlanta  to  present  research  findings. 
No  tuition  support  is  allowed. 

D.  Program  Requirements 

Research  Objectives 

For  the  purpose  of  this  program 
aimouncement  the  highest  priority  will 
be  given  to  dissertation  research  that 
addresses  the  following  areas  of  inquiry: 

a.  Identifying  shared  and  unique  risk 
and  protective  factors  for  the 
perpetration  of  intimate  partner 
violence,  sexual  violence,  child 
maltreatment,  youth  violence,  or 
suicidal  behaviors,  and  examining  the 
relationships  among  these  forms  of 
violence. 

b.  Evaluating  the  efficacy  and 
effectiveness  of  interventions,  programs, 
and  policies  to  prevent  intimate  partner 
violence,  sexual  violence  (includes  both 
sexual  violence  against  adults  and  child 
sexual  abuse),  child  maltreatment, 
youth  violence,  or  suicidal  behavior. 

c.  Evaluating  strategies  for 
disseminating  and  implementing 
evidence-based  interventions  or  policies 
for  the  prevention  of  intimate  partner 
violence,  sexual  violence,  child 
maltreatment,  youth  violence,  or 
suicidal  behavior. 

Other  Special  Conditions  for 
Dissertation  Research  Grants 

a.  The  doctoral  candidate  must  be  the 
designated  principal  investigator.  The 
principal  investigator  will  be 
responsible  for  planning,  directing,  and 
executing  the  proposed  project  with  the 
advice  and  consuhation  of  the  mentor 
and  dissertation  committee. 

b.  The  responsible  program  official  for 
CDC  must  be  informed  if  there  is  a 


change  of  mentor.  A  biographical  sketch 
of  the  new  mentor  must  be  provided  for 
approval  by  the  CDC  program  official. 

c.  A  dissertation  research  gfant  may 
not  be  transferred  to  another  institution, 
except  under  unusual  and  compelling 
circumstances  (such  as  if  the  mentor 
moves  to  a  new  institution  and  both  the 
mentor  and  the  applicant  wish  to  move 
together). 

d.  Two  copies  of  the  dissertation, 
including  abstract,  must  be  submitted  to 
the  CDC  program  official  and  will 
constitute  the  final  report  of  the  grant. 
The  dissertation  must  be  officially 
accepted  by  the  dissertation  committee 
or  university  official  responsible  for  the 
candidate's  dissertation  and  must  be 
signed  by  the  responsible  university 
official. 

e.  Any  publications  directly  resulting 
from  the  grant  should  be  reported  to  the 
CDC  program  official.  The  grantee  also 
should  cite  receiving  support  from  the 
NCIPC  and  CDC,  both  in  the  dissertation 
and  any  publications  directly  resulting 
from  the  dissertation  grant. 

E.  Content 

Letter  of  Intent  (LOI) 

A  LOI  is  optional  for  this  program. 
The  narrative  should  be  no  more  than 
two  double-spaced  pages,  printed  on 
one  side,  with  one-inch  meirgins,  and 
uiu-educed  font.  The  letter  should 
identify  the  aimouncement  number,  the 
name  of  the  principal  investigator,  and 
briefly  describe  the  scope  and  intent  of 
the  proposed  research  work.  The  letter 
of  intent  does  not  influence  review  or 
funding  decisions,  but  the  number  of 
letters  received  will  enable  CDC  to  plan 
the  review  more  effectively  and 
efficiently. 

Application 

Use  the  information  in  the  Program 
Requirements  and  Evaluation  Criteria 
sections  described  below  to  develop  the 
application  content.  Your  application 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  them  in 
laying  out  your  program  plan. 

Application  forms  must  be  submitted 
in  the  following  order: 
Cover  letter 
Table  of  Contents 
Application 

Budget  Information  Form 
Budget  Justification 
Checklist 
Assurances 
Certifications 
Disclosure  Forms 

HIV  Assurance  Form  (If  Applicable) 
Human  Subjects  Certification 
Indirect  Cost  Rate  Agreement 
Narrative 
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Applications  should  follow  the  PHS- 
398  {Rev.  5/2001)  application  and  Errata 
sheet  and  should  include  the  following 
information: 

1.  The  project's  focus  that  justifies  the 
research  needs  and  describes  the 
scientific  basis  for  the  research,  the 
expected  outcome,  and  the  relevance  of 
the  findings  to  reduce  injury  morbidity, 
mortality,  and  economic  losses. 

2.  Specific,  and  time-framed 
objectives. 

3.  A  detailed  plan  describing  the 
methods  by  which  the  objectives  will  be 
achieved,  including  their  sequence. 

4.  A  description  of  the  principal 
investigator's  role  and  responsibilities, 
along  with  that  of  the  mentor. 

5.  A  description  of  all  project  staff 
regardless  of  their  funding  source.  It 
should  include  their  title,  qualifications, 
experience,  percentage  of  time  each  will 
devote  to  the  project,  as  well  as  that 
portion  of  their  salary  to  be  paid  by  the 
grant. 

6.  A  description  of  those  activities 
related  to,  but  not  supported  by  the 
grant. 

7.  A  description  of  the  involvement  of 
other  entities  that  will  relate  to  the 
proposed  project,  if  applicable.  Letters 
of  collaboration  and  a  clear  statement  of 
their  roles  are  required  from  all 
collaborating  organizations. 

8.  A  detailed  budget  for  the  grant. 

9.  An  explanation  of  how  the  research 
Hndings  will  contribute  to  the  national 
effort  to  reduce  the  morbidity,  mortality 
cmd  disability  caused  by  violence- 
related  injuries. 

The  narrative  portion  of  the 
application  that  describes  the  Research 
Plan  for  the  dissertation  may  not  exceed 
fifteen  pages. 

Additional  Materials  Required 

The  applicant  must  also  submit  the 
following  materials,  attached  to  the 
application  as  appendices: 

1.  A  letter  from  the  applicant's  mentor 
which:  (a)  Fully  identifies  the  members 
of  the  dissertation  committee  and 
certifies  their  approval  of  the 
dissertation  proposal,  (b)  Certifies  that 
the  mentor  has  read  the  application  and 
believes  that  it  reflects  the  work  to  be 
completed  in  the  dissertation,  (c) 
Certifies  that  the  institution's  facilities 
and  general  environment  are  adequate 
to  conduct  the  proposed  research. 

2.  A  tentative  time  line  for  completion 
of  the  research,  the  dissertation,  and  the 
dissertation  defense. 

3.  An  official  transcript  of  the 
applicant's  graduate  school  record 
showing  that  the  applicant  has 
completed  all  required  coursework  for 
the  degree  with  the  exception  of  the 
dissertation. 


4.  A  statement  of  the  applicant's 
career  goals  and  intended  career 
trajectory. 

5.  A  biography  of  the  mentor,  limited 
to  two  pages  (use  the  Biographical 
Sketch  page  in  application  form  PHS 
398). 

F.  Submission  and  Deadline 

Letter  of  Intent  I LOI I 

On  or  before  lune  1.  2002,  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application 

Submit  the  original  and  five  copies  of 
PHS  398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  sheet  for  PHS  398).  Forms 
are  in  the  application  kit  and  at  the 
following  Internet  address: 
www.  cdc.gov/od/pgo/forminfo.h  tm . 

On  or  before  5  pm  Eastern  Time  on 
June  14,  2002,  submit  the  application  to 
the  Technical  Information  Management 
Section:  2920  Brandywine  Road,  Suite, 
3000,  Atlanta,  Georgia  30341. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  5  pm  Eastern  Time  on 
the  deadline  date.  Applicants  sending 
applications  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensure  that  the  carrier  will  be  able 
to  guauantee  delivery  of  the  application 
by  the  closing  date  and  time.  If  an 
appUcation  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Apphcations  that  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

G.  Evaluation  Criteria 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  for  completeness, 
responsiveness  and  eligibility  as 
outlined  under  the  Eligible  Applicants 
Section.  Incomplete  applications,  that 
are  not  responsive,  or  applications  from 
applicants  that  are  not  eligible  will  be 
returned  to  the  applicant  without 
further  consideration.  It  is  especisdly 
important  that  the  applicant's  abstract 
reflects  the  project's  focus,  because  the 


abstract  will  be  used  to  help  determine 
the  responsiveness  of  the  application. 

Applications  which  are  complete  and 
responsive  may  be  subjected  to  a 
preliminary  evaluation  (triage)  by  a  peer 
review  committee,  the  Injury  Research 
Grant  Review  Committee  (IRGRC)  to 
determine  if  the  application  is  of 
sufficient  technical  and  scientific  merit 
to  warrant  further  review  by  the  IRGRC; 
CDC  will  withdraw  from  further 
consideration  applications  judged  to  be 
noncompetitive  and  promptly  notify  the 
principal  investigator  and  the  official 
signing  for  the  applicant  organization. 
Those  applications  judged  to  be 
competitive  will  be  initially  reviewed 
by  the  IRGRC  and  the  secondary  review 
will  be  conducted  by  the  Science  and 
Program  Review  Subcommittee  (SPRS) 
of  the  Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC). 

Awards  will  be  determined  by  the 
Director  of  the  NCIPC  based  on  priority 
scores  assigned  to  applications  by  the 
primary  review  committee  (IRGRC), 
recommendations  by  the  secondary 
review  committee,  e.g..  the  ACIPC, 
consultation  with  NCIPC  senior  staff, 
and  the  availability  of  funds. 

1 .  The  primary  review  will  be  a  peer 
review  conducted  by  the  IRGRC.  A 
committee  of  no  less  than  three 
reviewers  will  review  all  applications 
for  scientific  merit  with  appropriate 
expertise  using  current  National 
histitutes  of  Health  (NIH)  criteria  to 
evaluate  the  methods  and  scientific 
quality  of  the  application.  Factors  to  be 
considered  will  include: 

a.  Significance:  Does  this  study 
address  an  important  problem? 

b.  Approach:  Are  the  conceptual 
framework,  design,  methods,  and 
analyses  adequately  developed,  well- 
integrated,  and  appropriate  to  the  aims 
of  the  project? 

c.  Innovation:  Does  the  project 
employ  novel  concepts,  approaches  or 
methods?  Are  the  aims  original  and 
innovative?  Does  the  project  challenge 
or  advance  existing  paradigms,  or 
develop  new  methodologies  or 
technologies? 

d.  Investigator:  Is  the  principal 
investigator  appropriately  trained  and 
well  suited  to  carry  out  this  work?  Is  the 
proposed  work  appropriate  to  the 
experience  level  of  the  principal 
investigator?  Is  the  name  and  role  of  a 
scientific  mentor  described? 

e.  Environment:  Does  the  scientific 
environment  in  which  the  work  will  be 
done  contribute  to  the  probability  of 
success?  Is  there  evidence  of  agreements 
to  collaborate  or  other  institutional 
support? 

I.  Ethical  Issues:  What  provisions 
have  been  made  for  the  protection  of 
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human  subjects  and  the  safety  of  the 
research  environments?  Where  relevant, 
how  does  the  applicant  plan  to  handle 
issues  of  confidentiality  and  compliance 
with  mandated  reporting  requirements, 
e.g.,  suspected  child  abuse?  Does  the 
application  adequately  address  the 
requirements  of  45  (JfK  part  46  for  the 
protection  of  human  subjects?  (An 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable.)  The  degree  to 
which  the  applicant  has  met  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women.  eUmic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(2)  "The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

g.  Study  Samples:  Are  the  samples 
rigorously  defined  to  permit  complete 
independent  replication  at  another  site? 
Have  the  referral  sources  been 
described,  including  the  definitions  and 
criteria?  What  plans  have  been  made  to 
include  women  and  minorities,  and 
their  subgroups  as  appropriate  for  the 
scientific  goals  of  the  research?  How 
will  the  applicant  deal  with  recruitment 
and  retention  of  subjects? 

h.  Dissemination:  What  plans  have 
been  articulated  for  disseminating 
findings? 

The  IRGRC  will  also  examine  the 
appropriateness  of  the  proposed  project 
budget  and  duration  in  relation  to  the 
proposed  research  and  the  availability 
of  data  required  for  the  project. 

2.  The  secondary  review  will  be   ■ 
conducted  by  the  SPRS  of  the  ACIPC. 
The  ACIPC  Federal  ex  officio  members 
will  be  invited  to  attend  the  secondary 
review,  will  receive  modified  briefing 
books,  (i.e.,  abstracts,  strengths  and 
weaknesses  from  simunary  statements, 
and  project  officer's  briefing  materials). 
The  NCIPC  Division  Associate  Directors 
for  Science  (ADS)  or  their  designees  will 
attend  the  secondary  review  in  a  similar 
capacity  as  the  Federal  ex  officio 
members.  Only  SPRS  members  will  vote 
on  funding  recommendations,  and  their 
recommendations  will  be  canied  to  the 
entire  ACIPC  for  voting  by  the  ACIPC 


members  in  closed  session.  If  any 
further  review  is  needed  by  the  ACIPC, 
regarding  the  recommendations  of  the 
SPRS,  the  factors  considered  will  be  the 
same  as  the  factors  that  the  SPRS 
considered. 

The  Secondary  Review  Committee's 
responsibility  is  to  develop  funding 
recommendations  for  the  NCIPC 
Director  based  on  the  results  of  the 
primary  review  and  the  relevance  and 
balance  of  proposed  research  relative  to 
the  NCIPC  programs  and  priorities.  The 
Committee  has  the  latitude  to 
recommend  to  the  NCIPC  Director,  to 
reach  over  better  ranked  proposals  in 
order  to  assure  maximal  impact  and 
balance  of  proposed  research. 

The  factors  to  be  considered  will 
include: 

A.  The  results  of  the  primary  review 
including  the  application's  priority 
score  as  the  primary  factor  in  the 
selection  process. 

B.  The  relevance  and  balance  of 
proposed  research  relative  to  the  NCIPC 
programs  and  priorities. 

C.  The  significance  of  the  proposed 
activities  in  relation  to  the  priorities  and 
objectives  stated  in  "People  2010"  and 
the  Institute  of  Medicine  report, 
"Reducing  the  Burden  of  Injury." 

D.  Budgetary  considerations. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

The  grantee  must  provide  CDC  with 
an  original  plus  two  copies  of: 

1.  The  dissertation,  including  abstract 
that  will  constitute  the  final  report  of 
the  grant. 

2.  A  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  At  the  completion  of  the  project, 
the  grant  recipient  will  submit  a  brief 
(2,500  to  4,000  words  written  in  non- 
scientific  [laymen's]  terms)  summary 
highlighting  the  findings  and  their 
implications  for  injury  prevention 
programs,  policies,  environmental 
changes,  etc.  The  grant  recipient  will 
also  include  a  description  of  the 
dissemiiiation  plan  for  research 
findings.  This  plan  will  include, 
publications  in  peer-reviewed  journals 
and  ways  in  which  research  findings 
will  be  made  available  to  stakeholders 
outside  of  academia,  (e.g..  state  injury 
prevention  program  staff,  community 
groups,  public  health  injury  prevention 
practitioners,  and  others).  CDC  will 
place  the  dissertation  abstract  with  the 
National  Technical  Information  Service 
(NTIS)  to  further  the  agency's  efforts  to 
make  the  information  more  available 
and  accessible  to  the  public. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 


"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program. 

AR-1     Human  Subjects  Certification 
AR-2     Requirements  for  inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3    Animal  Subjects  Requirement 
AR-9    Paperwork  Reduction 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirement 
AR-11     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-1 3    Prohibition  on  Use  of  CDC 

funds  for  Certain  Gun  Control 

Activities 
AR-21     Small,  Minority,  and 

Women-owned  Business 
AR-22     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
secUon  301(a)  (42  U.S.C.  241(a))  of  the 
Public  Health  Service  Act  and  section 
391(a)  (42  U.S.C.  280(b))  of  tlie  Public 
Service  Health  Act,  as  amended.  The 
catalog  of  Federal  Domestic  Assistance 
number  is  93.136. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  application  and  associated 
forms  can  be  found  on  the  CDC 
homepage  Internet  address — http:// 
www.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Nancy 
Pillar,  Grants  Management  Specialist. 
Grants  Management  Branch, 
Procurement  and  Grants  Office.  Program 
Announcement  02152,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
2920  Brandy-wine  Road,  Room  3000, 
Atlanta,  Georgia  30341.  Telephone: 
(770)  488-2721.  Email  address: 
nfp6@cdc.gov. 

For  program  technical  assistance, 
contact:  Melinda  Williams,  Project 
Officer,  Prevention  Development  and 
Evaluation  Branch,  Division  of  Violence 
Prevention,  National  Center  for  Injury 
Prevention  and  Control,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
4770  Buford  Highway,  NE,  Mail  Stop  K- 
60,  Atlanta,  GA  30341-4723.  Telephone: 
(770)  488-4647.  Email  address: 
m  williamsl  @cdc.gov. 
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Dated:  May  3.  2002. 
Sandra  R.  Manning. 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
[FR  Doc.  02-11554  Filed  5-»-02;  8:45  am] 
aiLUNG  COOE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Doclwt  No.  02N-0144] 

Bavarian  Red  Cross;  Opportunity  for 
Hearing  on  a  Proposal  to  Revoke  U.S. 
License  No.  1002 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  a  hearing  on  a  proposal 
to  revoke  the  biologies  license  (US 
License  No.  1002).  issued  to  the 
Bavarian  Red  Cross  (BRC),  for  the 
manufacture  of  Whole  Blood  and  Red 
Blood  Cells.  The  proposed  revocation  is 
based  on  the  failure  of  the  establishment 
and  the  product  for  which  the  license 
has  been  issued,  to  conform  to  the 
applicable  standards  established  in  the 
license  and  in  the  regulations. 
DATES:  The  firm  may  submit  written  or 
electronic  requests  for  a  hearing  by  [une 
10.  2002,  and  any  data  and  information 
justifying  a  hearing  by  July  8,  2002. 
Other  interested  persons  may  submit 
written  or  electronic  comments  on  the 
proposed  revocation  by  July  8.  2002. 
ADDRESSES:  Submit  written  requests  for 
a  hearing,  any  data  and  information 
justifying  a  hearing,  and  any  written 
comments  on  the  proposed  revocation 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to:  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Anderson,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  Food  and  Drug 
Administration,  1401  Rockville  Pike. 
Rockville.  MD  20852-1448,  301-827- 
6210. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
initiating  proceedings  to  revoke  the 
biologies  license  (U.S.  License  No.  1002) 
issued  to  BRC.  Herzog-Heinrich-Strasse 
4,  D-80336,  Munich.  Germany,  for  the 
manufacture  of  Whole  Blood  and  Red 
Blood  Cells.  Additional  locations 
affected  by  the  proposed  revocation 
include:  Prof.-Emst-Nathan-Str.  1,  D- 


90419,  Numburg,  Germany; 
Klinikstrasse  5.  D-97070.  Wurzburg. 
Germany:  Dr.  Franz-Strasse  3.  D-95445, 
Bayreuth,  Germany:  Westheimer  Strasse 
80,  D-86156.  Augsburg,  Germany: 
Nikolaus-Fey-Strasse  32,  D-97353. 
Wiesentheid,  Germany:  and  Hoher 
Kreuz  Weg  7,  D-93055,  Regensburg, 
Germany.  The  proposed  revocation  is 
based  on  the  failure  of  BRC  to  conform 
to  the  applicable  standards  established 
in  its  license  and  the  requirements  of 
parts  211  and  600  to  680  (21  CFR  parts 
211  and  600  to  680). 

FDA  inspected  four  of  the  six  licensed 
locations  of  the  BRC  from  October  27 
through  November  13.  1997.  The 
inspections  were  conducted  at  the 
Munich,  Wiesentheid,  Numberg.  and 
Bayreuth  facilities.  During  the 
inspections,  FDA  observed  significant 
deviations  from  the  standards 
established  in  the  license  as  well  as  the 
applicable  Federal  regulations.  The 
standards  and  regulations  are  designed 
to  ensure  the  continued  safety,  purity, 
and  potency  of  the  manufactured 
product.  FDA  also  determined  that  the 
firm  had  discontinued  the  manufacture 
of  Whole  Blood  and  Red  Blood  Cells 
intended  for  distribution  in  the  United 
States.  FDA  concluded  that  a 
meaningful  inspection  of  BRC's  ability 
to  appropriately  manufacture  products 
under  the  license  could  not  be  made. 
The  deviations  noted  during  the 
inspections  included,  but  were  not 
limited  to,  the  following:  (1)  In  violation 
of  §  640.3(b).  donor  suitability  was  not 
adequately  determined,  in  that 
questions  were  not  asked,  concurrently 
with  the  direct  questions  on  high  risk 
behavior,  for  exclusion  of  donors  who 
are  at  increased  risk  for  human 
immunodeficiency  virus-1  (HIV-1) 
group  O  infection;  (2)  in  violation  of 
§§606.140,  610.40.  and  610.45, 
inspections  of  the  Numburg  and 
Munich  facilities  disclosed  that  the 
Abbott  Prism  system,  a  device  not 
approved  by  FDA.  was  utilized  to  test 
for  antibody  to  HIV  types  1  and  2  plus 
O  (anti-HIV  i),  the  hepatitis  B  surface 
antigen  (HBsAg),  the  antibody  to 
hepatitis  B  core  antigen  (anti-HBc),  and 
antibody  to  hepatitis  C  virus  encoded 
antigen  (anti-HCV).  Additionally,  blood 
and  blood  products  were  not  tested  for 
HIV-1  antigen  and  antibody  to  human 
Ivraphotropic  virus  type  1  (anti-HTLV- 
I):  (3)  in  violation  of  §  606.140,  the  New 
LAV-Bolt  I  by  Sanofi  Diagnostics 
Pasteur,  an  HIV-1  western  blot  assay 
that  was  not  approved  by  FDA,  was 
used  as  an  assay  for  reentry  of  donors; 
(4)  in  violation  of  §  606.140.  the  New 
LAV-Bolt  11  by  Sanofi  Diagnostics 
Pasteur,  an  HiV-2  western  blot  assay 


that  was  not  approved  by  FDA,  was 
used  as  an  assay  for  reentry  of  donors; 
and  (5)  in  violation  of  §  606.121(c)(5)(i). 
blood  and  blood  products  that  were 
intended  for  transfusion  and  collected 
from  paid  donors  were  not  labeled  as  to 
distinguish  them  from  blood  products 
collected  from  volunteer  donors. 

In  a  letter  dated  July  8.  1998.  and 
issued  under  §  601.5(b).  FDA  outlined 
the  deviations  noted  at  the  inspection. 
FDA  notified  BRC  of  FDA's  intent  to 
revoke  U.S.  License  No.  1002  and 
announced  its  intent  to  offer  an 
opportunity  for  a  hearing  unless  the 
deviations  were  adequately  addressed. 
In  a  letter  to  FDA  dated  July  30.  1998. 
BRC  responded  to  FDA.'s  concerns  about 
the  inability  to  inspect  products 
prepared  under  the  U.S.  License  No. 
1002. 

In  a  certified,  return-receipt  letter  to 
BRC.  dated  January  21.  1999.  FDA 
stated  that  the  firm's  July  30.  1998. 
response  was  inadequate  to  address  all 
the  violations  that  FDA  documented  at 
the  inspections.  FDA  advised  BRC  that 
its  response  was  unsatisfactory  in  that 
BRC  had  not  provided  a  comprehensive 
corrective  action  plan,  adequate  to  bring 
the  firm  into  compliance  with  the 
applicable  Federal  standards  and 
regulations.  In  the  same  letter.  FDA 
suggested  that  the  firm  voluntarily 
request  that  U.S.  License  No.  1002  be 
revoked,  and  a  new  application  be 
submitted  at  a  later  date. 

In  a  letter  dated  November  3.  2000. 
FDA  notified  BRC  that  since  the  receipt 
of  the  July  30.  1998.  letter  to  FDA.  FDA 
had  not  received  any  additional 
response  from  the  firm.  The  letter  stated 
that  under  §601. 5(b)(2).  FDA  had 
provided  a  reasonable  period  for  the 
firm  to  demonstrate  or  achieve 
compliance  with  the  applicable 
standards  established  in  the  license  and 
regulations  before  proceeding  to  initiate 
revocation  of  U.S.  License  No.  1002. 
Since  BRC  did  not  submit  a  response 
addressing  the  methods  intended  to 
demonstrate  or  achieve  compliance  and 
did  not  waive  an  opportunity  for  a 
hearing.  FDA  notified  the  firm  in  the 
same  letter  of  FDA's  intent  to  revoke  the 
license  and  to  issue  a  notice  of 
opportunity  for  a  hearing  under 
§  12.21(b)  (21  CFR  12.21(b)). 

Under  §  12.21(b).  FDA  is  issuing  a 
notice  of  opportunity  for  a  hearing  on  a 
proposal  to  revoke  the  biologies  license 
(U.S.  License  No.  1002)  issued  to  BRC. 

FDA  has  placed  copies  of  the 
documents  relevant  to  the  proposed 
revocation  on  file  with  Dockets 
Management  Branch  (see  ADDRESSES) 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  These  documents  include: 
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(1)  FDA's  letters  to  BRC  dated  July  8, 
1998,  January  21, 1999,  and  November 
3.  2000;  and  (2)  BRC's  response  to  FDA 
dated  July  30, 1998.  These  documents 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

BRC  may  submit  to  the  Dockets 
Management  Branch  (see  ADDRESSES)  a 
written  request  for  a  hearing  by  June  10, 
2002,  and  any  data  and  information 
justifying  a  hearing  must  be  submitted 
by  July  8,  2002.  Other  interested  persons 
may  submit  written  comments  on  the 
proposed  license  revocation  to  the 
Dockets  Management  Branch  by  July  8, 
2002.  The  failure  of  the  licensee  to  file 
a  timely  written  request  for  a  hearing 
constitutes  an  election  by  the  licensee 
not  to  avail  itself  of  the  opportunity  for 
a  hearing  concerning  the  proposed 
license  revocation. 

FDA's  procedures  and  requirements 
governing  a  notice  of  opportunity  for  a 
hearing,  notice  of  appearance  and 
request  for  a  hearing,  grant  or  denial  of 
hearing,  and  submission  of  data  to 
justify  a  hearing  on  proposed  revocation 
of  a  license  are  contained  in  21  CFR 
parts  12  and  601.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials  but  must  set  forth  a  genuine  and 
substantial  issue  of  fact  that  requires  a 
hearing.  If  the  Commissioner  of  the 
Food  and  Drugs  (the  Commissioner) 
determines  upon  review  of  any 
objections  or  request  for  a  hearing  that 
a  hearing  is  not  justified,  in  whole  or  in 
part,  or  if  a  request  for  a  hearing  is  not 
made  within  the  required  time  with  the 
required  format  or  required  analyses, 
the  Commissioner  will  deny  the  hearing 
request,  with  an  explanation  for  the 
denial. 

Two  copies  of  any  Submissions  are  to 
be  provided  to  FDA,  except  that 
individuals  may  submit  one  copy. 
Submissions  are  to  be  identified  with 
the  docket  number  fotmd  in  brackets  in 
the  heading  of  this  docimient.  Such 
submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  CFR  10.20(j)(2){i), 
21  U.S.C.  331(j),  or  18  U.S.C.  1905,  may 
be  seen  in  the  Dockets  Management 
Branch  (see  ADDRESSES)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  section 
351  of  the  Public  Health  Service  Act  (42 
U.S.C.  262)  and  sections  201,  501,  502, 
505,  and  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321,  351, 
352,  355,  and  371],  and  imder  the 
authority  delegated  to  Commissioner  of 
Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director  of  the  Center 
for  Biologies  Evaluation  and  Research 
(21  CFR  5.67). 


Dated:  May  2,  2002. 

Kathryn  C.  Zoon, 

Director,  Center  for  Biologies  Evaluation  and 
Research. 

[FR  Doc.  02-11509  Filed  5-8-02;  8:45  am) 
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DEPARTIMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Extramural  Support  Program  for 
Projects  To  Increase  Organ 
Procurement 

AGENCY:  Health  Resources  and  Services 
Administration,  Health  and  Human 
Services. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of  fiscal  year 
(FY)  2002  funds  to  be  awarded  imder 
the  Division  of  Transplantation  (DoT) 
program  for  discretionary  grants,  under 
a  new  competition  that  supports  the 
evaluation  of  clinical  interventions  to 
increase  the  number  of  heart-beating 
and  non-heart-beating  organ  donors 
and/ or  the  number  of  organs  that  could 
be  recovered  from  such  donors.  In 
concert  with  HHS'  Gift  of  Life  Donation 
Initiative,  this  extramural  program, 
Clinical  Interventions  to  Increase  Organ 
Procurement,  will  fund  grants  of  up  to 
3  years  duration  to  implement,  evaluate, 
and  disseminate  model  interventions 
with  the  greatest  potential  for  yielding 
a  verifiable  and  demonstrable  impact  on 
organ  procurement  and  which  are 
replicable,  transferable,  and  feasible  in 
practice.  Applicants  must  be  qualified 
organ  procurement  organizations 
(OPOs)  or  other  nonprofit  private 
organizations  actively  involved  in  the 
field  of  transplantation.  Strong 
evaluation  project  components  and 
staffing  expertise  are  required. 

Authority  for  this  program  is  provided 
by  section  371(a)(3)  of  the  Public  Health 
Service  (PHS)  Act,  42  U.S.C.  273(a)(3), 
as  amended. 

DATES:  To  help  HRSA  adequately  plan 
for  the  Objective  Review  Process.  Letters 
of  Intent  are  encouraged  from  all 
applicants.  Such  letters  should  be  sent 
to:  Lynn  Rothberg  Wegman,  M.P.A., 
Director,  Division  of  Transplantation. 
Office  of  Special  Programs,  Health 
Resources  and  ServicflB  Administration. 
5600  Fishers  Land,  Room  7C-22, 
Rockville,  Maryland  20857,  or  faxed  to: 
301/594-6095  or  301/443-1267.  Such 
letters  should  be  received  by  DoT  by 
Jime  10,  2002.  Receipt  of  these  notices 


of  intent  will  not  be  routinely 
acknowledged. 

EFFECTIVE  DATE:  Applications  must  be 
received  in  the  HRS  Grant  Application 
Center  by  the  close  of  business  July  8. 
2002,  to  be  considered  for  competition. 
Applications  will  meet  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date  or  (2)  postmarked  on 
or  before  the  deadline  date,  and 
received  in  time  for  submission  to  the 
objective  review  panel.  A  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service  will  be  accepted 
instead  of  a  postmark.  Private  metered 
postmarks  shall  not  be  accepted  as  proof 
of  timely  mailing.  Applications 
postmarked  after  the  deadline  will  be 
returned  to  the  applicant. 
ADDRESSES:  The  official  grant 
application  kit  and  guidance  materials 
for  this  announcement  may  be  obtained 
on  the  following  three  web  sites: 
www.hrsa.gov,  www.hrsa.gov/osp/dot/, 
and  www.organdonor.gov,  and  from  the 
HRSA  Grants  Application  Center,  Attn: 
CFDA  93.134;  2002  Clinical 
Interventions  to  Increase  Organ 
Procurement,  The  Legin  Group,  Inc., 
901  Russell  Avenue,  Suite  450, 
Gaithersburg,  MD  20879;  telephone  877/ 
477-2123,  e-mail  address 
hrsagac@hrsa.gov.  Applicants  are 
strongly  advised  to  obtain  the  Guidance 
before  preparing  applications. 
Applicants  for  grants  will  use  Revised 
Form  PHS  5161-1.  This  form  may  be 
downloaded  from  the  DHHS  Program 
Support  Center  (PSC)  website  at: 
http://www.psc.gov/forms/PHS/ 
phs.html.  The  application  guidance  may 
be  accessed  through  HRSA's  website  at 
wv^nv. hrsa.gov /grants. htm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  regarding 
business,  administrative,  and  fiscal 
issues  related  to  the  awarding  of  grants 
under  this  Notice  may  be  requested 
from  Darren  S.  Buckner,  Grants 
Management  Specialist,  HIV/ AIDS 
Bureau,  Health  Resources  and  Services 
Administration,  5600  Fishers  Land. 
Room  7-89,  Rockville,  MD  20857; 
telephone  301/443-1913;  fax  301/594- 
6096;  e-mail  address 
DBucknei@hrsa.gov. 

Additional  information  regarding 
program  issues  and  the  overall  Program 
may  be  requested  from  Laura  M.  Saint 
Martin,  M.D.,  M.P.H.,  Medical  Officer, 
or  Virginia  McBride,  R.N.,  B.S.,  CPTC, 
Public  Health  Analyst,  Operations  and 
Analysis  Branch,  Division  of 
Transplantation,  Office  of  Special 
Programs,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Land,  Room  7C-22,  Rockville,  MD 
20857;  telephone  number  301/443- 
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7577:  fax  301/594-6095  or  301/443- 
1267.  Dr.  Saint  Martin  can  be  reached 
via  e-mail  at  LStMartin@hrsa.gov;  Ms. 
McBride  can  be  reached  at 
VMcBride@hrsa.gov 

Technical  assistance  regarding  this 
hinding  announcement  may  be 
requested  from  Virginia  McBride.  R.N., 
B.S..  CPTC,  Public  Health  Analyst. 
Operations  and  Analysis  Branch. 
Division  of  Transplantation,  Office  of 
Special  Programs.  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  70-22.  Rockville,  MD 
20857;  fax  301/594-6095  or  301/443- 
1267:  e-mail  address 
VMcBride@hrsa.gov. 

SUPPLEMENTARY  INFORMATION: 

Purposes 

Organ  donation  has  become  an 
increasingly  important  public  health 
issue.  Only  about  6,000  deaths  in  the 
United  States  each  year  result  in  organ 
donation,  compared  with  an  estimated 
potential  of  8.000-15,000  donors. 
Moreover,  nearly  80,000  patients  are 
currently  awaiting  transplants  and  about 
5,500  patients  die  each  year  because  of 
the  critical  shortage  of  transplantable 
organs. 

In  September  1999,  HRSA's  Division 
of  Transplantation  (DoT)  instituted  its 
Model  Interventions  to  Increase 
Donation  grant  program  that  focused  on 
interventions  to  increase  cadaveric 
organ  and  tissue  donation.  In  2001,  the 
program  was  expanded  to  include 
interventions  to  increase  living  donation 
and  the  development  of  hospital  donor 
protocols  and  educational  interventions 
to  increase  non- heart-beating  donation. 
To  be  considered  eligible,  interventions 
must  be  intended  to  increase  organ 
procurement,  raise  consent  rates  for 
orgem  donation,  and/or  increase  the  rate 
of  declaration  of  intent  to  donate  , 
coupled  with  family  notification  of 
intent  to  become  an  organ  donor. 

To  date,  interventions  funded  by 
DoT's  grant  program  that  address  the 
first  criterion,  increasing  organ 
procurement,  have  focused  on 
improving  hospital  and  OPO 
interactions/practices  to  identify  donors 
and  provide  emotional  support  to  donor 
families.  However,  additional 
opportunities  to  increase  the  rate  of 
organ  procurement  exist  but  continue  to 
fall  outside  the  scope  of  HRSA's  current 
grant  program.  In  fact,  many 
interventions  that  would  likely  increase 
organ  procurement  efficiency  do  not 
appear  to  qualify  for  any  HHS  funding 
opportunities  possibly  because  the 
research  would  need  to  be  conducted 
after  pronouncement  of  a  donor's  death. 

For  this  reason,  DoT  is  proposing  the 
development  of  a  new  grant  program. 


Clinical  Interventions  to  Increase  Organ 
Procurement,  to  support  the  evaluation 
of  clinical  interventions  to  increase  the 
number  of  heart-beating  and  non-heart- 
beating  organ  donors  and/or  the  number 
of  organs  that  could  be  recovered  from 
such  organ  donors.  Eligible 
interventions  could  focus  on  new  and/ 
or  improved  methods  to  optimize 
hemodynamic  stability  in  brain  dead 
patients,  improve  donor  organs  with 
compatible  recipients.  Additionally, 
projects  leading  to  more  accurate 
identification  of  appropriate  non-hear- 
beating  donation  candidates  and 
improved  methods  of  donor 
stabilization  and  organ  recovery  would 
qualify.  Improving  OPO  internal 
processes,  such  as  improved  quality 
assurance  practices,  also  would  be 
acceptable  if  it  can  be  demonstrated  that 
these  efforts  result  in  increased  organ 
procurement. 

This  grant  program  is  focused  solely 
on  clinical  interventions  to  increase 
heart-beating  and  non-heart-beating 
cadaveric  donation.  Funds  will  not  be 
used  for  other  types  of  projects. 
Examples  of  research  that  will  not  be 
supported  under  this  program  are: 
Living  donation:  clinical  trials  of  drugs 
not  approved  by  the  FDA  or  off-label 
uses  of  FDA-approved  drugs:  research 
involving  animals:  long-term 
transplantation  outcomes  research; 
interventions  to  increase  tissue  donation 
alone;  practices  related  to  the 
pronouncement  of  death:  and 
interventions  inconsistent  with  Federal 
law  or  statute.  Projects  falling  within  the 
scope  of  DoT's  grant  program.  Model 
Interventions  to  Increase  Organ  and 
Tissue  Donation,  also  are  not  eligible  to 
receive  funding  under  the  clinical 
interventions  program. 

Projects  can  employ  qualitative 
studies,  quantitative  research,  or 
empiric  work.  As  emphasized  during 
the  April  1-2.  1998.  national  conference 
titled  "Increasing  Donation  and 
Transplantation:  The  Challenge  of 
Evaluation  "  sponsored  by  HHS"  Office 
of  the  Assistant  Secretary  for  Plaiming 
and  Evaluation  with  additional  support 
provided  by  the  Agency  for  Healthcare 
Research  and  Quality  and  the  National 
Institute  of  Allergy  and  Infectious 
Diseases.  HHS  places  a  high  priority  on 
research  and  evaluation.  HHS  has 
served,  and  plans  to  continue  to  serve, 
as  a  catalyst  for  the  field  by  emphasizing 
and  encouraging  carefully  designed  and 
rigorous  evaluation  components  and 
research  projects  to  ascertain  effective 
interventions  for  increasing  donation 
and  procurement. 


Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  proposed  criteria 
listed  below.  The  system  for  scoring 
each  application  will  range  from  0-100 
points,  with  100  being  best. 

1.  (30  points)  Potential  of  the  project 
to  yield  a  demonstrable  and  verifiable 
impact  on  organ  procurement. 

2.  (25  points)  Degree  of  scientific  rigor 
in  the  design,  implementation,  and 
evaluation  of  the  project. 

3.  (20  points)  Experience  and 
expertise  of  proposed  project  staff  as 
supported  by  education,  relevant 
publications  and  work  history. 

4.  (15  points)  Extent  to  which  projects 
are  replicable,  transferable,  and 
practical. 

5.  (10  points)  Adequacy  of  facilities, 
resources,  and  collaborative 
arrangements  relevant  to  the  goals  of  the 
project. 

Performance  Measures 

All  project  must  include  rigorous 
outcome  evaluation  protocols. 
Outcomes  and  performance  measures 
must  be  identified  and  defined  to 
determine  effectiveness  of  the  project. 
Performance  measures  are  expected  to 
address  one  or  more  of  the  following 
outcomes: 

1.  Organ  donation  rates: 

2.  Organ  procurement  rates;  and/or 

3.  Organ  transplant  rates. 

Availability  of  Funds:  The  Clinical 
Interventions  to  Increase  Organ 
Procurement  Program  is  authorized  by 
Section  371(a)(3)  of  the  Public  Health 
Service  (PHS)  Act.  42  U.S.C.  273(a)(3). 
as  amended.  This  section  authorizes  the 
Secretary  to  make  grants  to  qualified 
organizations  for  the  purpose  of  carrying 
out  special  projects  designed  to  increase 
the  number  of  organ  donors. 

HRSA  expects  to  award  under  this 
program  up  to  $3  million  in  FY2002  to 
support  the  first  year  of  approximately 
12-20  projects.  Subsequent  years' 
funding  depends  on  the  availability  of 
appropriations,  program  priorities,  and 
recipient  performance.  Projects  will  be 
awarded  for  up  to  3  years.  The  budget 
and  project  periods  for  approved  and 
funded  projects  will  begin  on  or  about 
September  30,  2002.  All  applicants 
should  submit  budgets  for  the  three-year 
period. 

Eligible  Applicants:  The  proposed 
project  may  be  conducted  solely  by  an 
OPO  or  by  a  consortium  of  relevant 
entities  or  organizations,  of  which  one 
organizational  member  (the  applicant) 
carries  overall  responsibility  for  project 
leadership  and  administration  of  the 
HRSA  grant  award.  The  applicant  must 
be  a  Federally  designated  OPO  (section 
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1138(b)  of  the  Social  Security  Act)  or 
other  nonprofit  private  organization 
actively  involved  in  the  field  of 
transplantation,  or  a  Federal  institution 
in  accordance  with  section  235  of  the 
Public  Health  Service  Act.  If  the 
.  consortium  approach  is  used,  members 
and  roles  must  be  identified  in  the 
application  and  all  members  must  have 
substantive  involvement  in  the  project. 
For-profit  organizations  may  participate 
as  members  of  consortia,  but  not  as  the 
applicant. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Clinical 
Interventions  to  Increase  Organ  Procurement 
Program  is  93.134. 

Paperwork  Reduction  Act:  OMB 
approval  for  any  data  collection  in 
coimection  with  these  grants  will  be 
sought,  as  required  under  the  Paperwork 
Reduction  Act  of  1995. 

Dated:  April  19.  2002. 
Elizabeth  M.  Duke, 
Administrator. 

[PR  Doc.  02-11580  Filed  5-8-02;  8:45  am] 
BILUNG  CODE  416S-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  OMB  Review; 
Comment  Request;  Assessment  of  ttie 
Use  of  Special  Funding  for  Research 
on  Type  1  Diabetes  Provided  by  the 
Balanced  Budged  Act  of  1997  and  the 
FY  2001  Consolidated  Appropriations 
Act. 

SUMMARY:  Under  the  provisions  of 
section  35D7(a)(l)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  and 
approval  of  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  November  28, 
2001,  page  59438  and  allowed  60  days 
for  public  comment.  No  public 
conmients  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment.  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
I    extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 


Proposed  Collection 

Title:  Assessment  of  the  Use  of 
Special  Funding  for  Research  on  Type  1 
Diabetes  Provided  by  the  Balanced 
Budget  Act  of  1997  and  the  FY  2001 
Consolidated  Appropriations  Act.  Type 
of  Information  Collection  Requested: 
NEW.  Need  and  Use  of  Information 
Collection:  This  survey  will  be  one 
source  of  input  into  a  statutorily 
mandated  assessment  and  report  to  the 
Congress  on  special  funding  for  research 
on  type  1  diabetes  provided  by  42 
U.S.C.  254C-2  and  42  U.S.C.  1254C-2 
note.  "Special  Diabetes  Program  for 
Type  1  Diabetes"  (as  created  by  the 
Balanced  Budget  Act  of  1997,  Pub.  L. 
105-33,  and  amended  by  the  FY  2001 
Consolidated  Appropriations  Act.  Pub. 
L.  106-554).  The  primary  objective  of 
this  study  is  to  gain  information,  via  a 
brief  questionnaire,  from  NIH  research 
grantees  who  were  the  primary 
recipients  of  these  special  funds.  The 
responses  will  provide  valuable 
information  concerning  how  the  funds 
have  facilitated  research  as  intended  by 
these  Acts  of  the  Congress.  Information 
from  this  study  will  aid  in  evaluation  of 
the  process  by  which  the  research  goals 
for  use  of  the  special  type  1  diabetes 
funds  have  been  developed  and  are 
being  pursued.  Responses  from  this 
study  will  contribute  to  a  statutorily 
mandated  report,  due  to  the  Congress  on 
January  1,  2003  (42  U.S.C.  254c-2  and 
42  U.S.C.  1254C-2  note),  evaluating  the 
process  and  efforts  under  this  program 
and  assessing  research  initiatives 
funded  by  these  Acts  of  the  Congress. 
Frequency  of  Response:  The  initial 
survey  will  require  a  one  time  response: 
though,  respondents  may  be  contacted 
again  in  the  event  of  futm-e 
congressionally  mandated  reports  on  the 
use  of  the  special  type  1  diabetes 
research  funds.  Affected  Public: 
Research  scientists  who  received  the 
special  funds  about  which  the  Congress 
has  mandated  in  law  the  requirements 
for  an  evaluation  report.  Type  of 
Respondents:  Laboratory  and  clinical 
investigators  who  have  received  support 
from  the  special  type  1  diabetes  funds 
provided  under  the  laws  previously 
cited.  The  annual  reporting  burden  is  as 
follows:  Estimated  number  of 
respondents:  300;  Estimated  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  Hours  per  Response:  1  hour  for 
nine  questions;  and  Estimated  Total 
Burden  Hours  Requested:  300.  The 
annualized  total  cost  to  respondents  is 
estimated  at:  $15,000.  It  is  expected  that 
the  respondents  will  be  contacted  and 
will  return  their  responses  via  electronic 
mail.  These  measures  will  reduce  the 
burden  on  the  respondents  and  the 


overall  costs  of  administering  the  study. 
Respondents  will  be  asked  to  answer 
nine  questions,  one-third  of  which  will 
be  answered  with  "yes"  or  "no"  or  a 
one-word  response.  There  are  no  Capital 
Costs,  Operating  Costs  or  Maintenance 
Costs  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used:  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
one  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB 

Written  conMients  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget. 
Office  of  Regulatory  Affairs.  New 
Executive  Office  Building,  Room  10235. 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Dr. 
Michelle  A.  Cissell.  AAAS/NIH  Science 
Policy  Fellow,  Office  of  Scientific 
Program  and  Policy  Analysis.  NIDDK. 
NIH.  Building  31,  Room  9A11,  9D00 
Rockville  Pike.  Bethesda,  MD  20892.  or 
call  non-toll-free  number  (301)  496- 
6623  or  e-mail  your  request,  including 
your  address  to: 
cissellm@extra.niddk.nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  30 
days  of  the  date  of  this  publication. 

Dated:  April  22,  2002. 
Barbara  Merchant, 

Executive  Officer.  NIDDK. 

[PR  Doc.  02-11521  Filed ■5-8-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutes  of  Health 

Fogarty  International  Center;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisorv  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2],  notice 
is  hereby  given  of  a  meeting  of  the 
Fogartv  International  Center  Advisory- 
Board. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  wi'h  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Same  of  Committee  Fogarty  liUerndtiuridl 
Center  Advisorv  Board 

Date  \U\  21.  2002 

Open:  8:30  a.m.  to  12:00  p.m. 

Agenda  Report  of  the  Director  on  updates 
and  overview  of  new  FIC  programs  and 
initiatives. 

Place  Lawton  Chiles  International  House. 
16  Center  Unve.  (Building  16).  Bethesda.  Ml) 
20892 

Closed   1  p  m.  to  .Xdjournment 

Agenda  To  review  and  evaluate  grant 
applii  ations 

Placf  Lavvton  Chiles  international  House. 
Hi  Onter  Drive.  (Building  Ihl.  Bethesda.  MD 
20892 

CMntact  Person   Irene  VV  Kd wards. 
Information  Officer.  Fogarty  International 
Center.  National  Institutes  of  Health. 
Building  ^\.  Room  B2C08,  31  Center  Drive 
MSC  2220,  Bethesda.  MD  20892.  i01-t9h- 
2075. 

Information  is  also  available  on  the 
Institute  .s/Cenler's  home  page:  vvhtv  n//i  gov 
fic/about/advisar\  html,  where  an  agenda 
and  anv  additional  information  for  the 
meeting  will  be  posted  when  available. 
(Catalogue  of  Federal  Domestii  .\ssistance 
Program  .Nos.  93.106.  Minority  International 
Research  Training  Grant  in  the  Biomedical 
and  Behavioral  Sc:iences:  93.154.  Spe<:ial 
International  Postdoctoral  Research  Program 
in  .Acquired  Immunodeficiency  Syndrome. 
93.168.  International  Cooperative 


Hiodiversitv  (Jroups  Program.  93  934.  Fogarty 
International  Researi  h  Collaboration  .Award; 
93  989.  Senior  International  Fellowship 
.\w,irds  program.  National  Institutes  of 
Health.  HHSI 

Dated    April  30.  2002. 
LaVeme  Y.  Stringfield, 

Dirrdur.  Dlfite  of  Federal  Advisory 

Committee  Policy. 

IFR  I)o(    02-11520  Filed  .5-8-02;  8:45  ami 

BILUNG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory-  Clommittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Eye  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify-  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/ or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\ame  of  Contmittee:  National  Advisory 
Fve  Council 

Date  ]une  13-14,  2002. 

Closed  June  13.  2002,  8:30  am  to  1:13 
p.m. 

Agenda:  To  review  and  evaluate  grant 
ajiplications 

Place  61.10  Executive  Boulevard,  Room  G. 
Rockville.  MD  20852. 

(ypen   lune  13.  2002.  1:30  p.m.  to  5  p.m. 

Agenda  Following  opening  remark.s  by  the 
Director.  NEI.  there  will  be  presentations  by 
staff  of  the  Institute  and  discussions 
concerning  Institute  programs  and  policies. 

Place  6130  Executive  Boulevard,  Room  G. 
Roikville.  MD  20852. 

Open  lune  14.  2002,  8:30  a.m.  to  12  p.m. 

Agenda  ProgramTlanning  Meeting. 

Place:  6130  Executive  Boulevard,  Room  G. 
Rocltville.  MD  20852. 


Contact  Person:  Lore  .Anne  McNicol. 
Director.  Division  of  Extramural  Research. 
National  Eye  Institute.  National  Institutes  of 
Health.  Bethesda.  MD  20892.  301-496-9110. 

Information  is  also  available  on  the 
Inslitue's/Center's  home  page: 
M-M-iv  np/.riTi.gov.  where  an  agenda  and  any 
additional  information  for  the  meeting  will 
be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research. 
National  Institutes  of  Health,  HHS) 

Dated:  April  30.  2002. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory- 
Committee  Policy. 

(FR  Doc.  02-11518  Filed  .5-8-02;  8:45  ami 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closecl  Rfleetlng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  Clinical  Trials  Review 
Committee. 

Date:  lune  23-25,  2002. 

Time:  7  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  5520  Wisconsin  Avenue,  Chevy 
Chase,  MD  20815. 

Contact  Person:  Joyce  A  Hunter.  PhD, 
Review  Branch.  Room  7192,  Division  of 
Extramural  Affairs.  National  Heart,  Lung,  and 
Blood  Institute.  National  Institutes  of  Health. 
Bethesda.  MD  20892-7924.  301/435-0277. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health.  HHS) 
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Dated:  April  30,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committes  Policy. 

IFR  Doc.  02-11514  Filed  5-8-02;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S,C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Transplant  Tolerance: 
Costimulation,  Cytoicines  &  Chimerism. 

Dote:  May  24,  2002. 
.  Time:  12  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700-B  Rockledge  Drive,  Bethesda, 
MD  20892.  (Telephone  Conference  Call). 

Contact  Person:  Priti  Mehrota,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Allergy  and  Infectious  Diseases,  National 
Institutes  of  Health,  670G-B  Rockledge  Drive. 
Room  2100,  Bethesda,  MD  20892-7616.  301- 
496-2550.  pml58b@nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  30.  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-11515  Filed  5-8-02;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory' 
Council  on  Drug  Abuse,  May  22,  2002, 
9  a.m.  to  May  23,  2002,  3:30  p.m., 
Neuroscience  Center,  National  Institutes 
of  Health,  6001  Executive  Blvd., 
Rockville,  MD,  20852  which  was 
published  in  the  Federal  Register  on 
April  18,  2002,  Volume  67,  FRN  75. 

The  date  of  the  meeting  has  been 
changed  to  May  22,  2002.  The  time  of 
the  closed  session  will  be  from  9  a.m. 
to  11  a.m.  and  the  open  session  will  be 
from  11:15  a.m.  to  3:30  p.m.  The 
meeting  is  partially  Closed  to  the  public. 

Dated:  April  30.  2002. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-11519  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  the  Director,  National 
Institutes  of  Health;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Same  of  Committee:  Recombinant  DNA 
Advisory  Committee. 

Date':]une  20-21,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda.- The  Committee  will  discuss  data 
management  activities  related  to  human  gene 
transfer  clinical  trials,  and  review  selected 
human  gene  transfer  protocols. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Stephen  M.  Rose,  PhD, 
Executive  Secretary,  Office  of  Biotechnology 
Activities,  National  Institutes  of  Health,  6705 
Rockledge  Drive,  Room  705,  Bethesda,  MD 
20892.  301-496-9838.  sr8j@nih.gov. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www4.od.nih.gov/oba/,  where  an  agenda  and 
any  additional  information  for  the  meeting 
will  be  posted  when  available. 


OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592.  lune  11. 
1980)  requires  a  statement  concerning  the 
official  government  programs  contained  in 
the  Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guidance  in  this  notice  covers 
virtually  every  NIH  and  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  not  to  be  cost  effective  or 
in  the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  Federal 
program  would  be  included  as  many  Federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  .Assistance  are  effected. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.14.  Intramural  Research 
Training  Award;  93.187.  Undergraduate 
Scholarship  Program  for  Individuals  from 
Disadvantaged  Backgrounds;  93.22.  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgrounds;  93.232.  Loan  Repayment 
Program  for  Research  Generally;  93.39. 
Academic  Research  Enhancement  Award: 
93.936.  NIH  Acquired  Immunodeficiency 
Syndrome  Research  Loan  Repayment 
Program.  National  Institutes  of  Health.  HHS) 

Dated:  April  30,  2002. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-11516  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2002  Funding 
Opportunities 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  Funding  Availability, 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 
availability  of  FY  2002  funds  for 
cooperative  agreements  for  the 
following  activity.  This  notice  is  not  a 
complete  description  of  the  activity; 
potential  applicants  must  obtain  a  copy 
of  the  Guidance  for  Applicants  (GFA), 
including  Part  1,  Ecstasy,  Other  Club 
Drugs,  Methamphetamine  and  Inhalant 
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Prevention  Infrastructure  Development       Procedures  Applicable  to  all  SAMHSA 
Cooperative  Agreements  (SP  02-002).  Applications  for  Discretionary  Grants 

and  Part  II,  General  Policies  and  and  Cooperative  Agreements,  before 


preparing  and  submitting  an 
application. 


Activity 


Application  deadline 


Est.  funds  FY 
2002 


Ecstasy.  Other  Club  Drugs.  Mettiamphetamme  and  Inhalant  Prevention  t  July  10,  2002 
Infrastmcture  Development  Cooperative  Agreements 


$4,000,000 


Est.  number  of 
Awards 


12 


Project 
period 


1  year. 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2002  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreement  applications 
were  published  in  the  Federal  Register 
.  (Vol.  58.  No.  126)  on  July  2.  1993. 

General  Instructions 

Applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/00).  The 
application  kit  contains  the  two-part 
application  materials  (complete 
programmatic  guidance  and  instructions 
for  preparing  and  submitting 
applications),  the  PHS  5161-1  which 
includes  Standard  Form  424  (Face 
Page),  and  other  documentation  and 
forms.  Application  kits  may  be  obtained 
from:  National  Clearinghouse  for 
Alcohol  and  Drug  Information  (NCADI), 
P.O.  Box  2345.  Rockville.  MD  20847- 
2345.  Telephone:  1-800-729-6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  home  page:  http:// 
www.samhsa.gov. 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose 

Congress  has  authorized  The 
Substance  Abuse  and  Mental  Health 
Services  Administration's  Center  for 
Substance  Abuse  Prevention  to 
announce  the  availability  of  Fiscal  Year 
2002  funds,  for  cooperative  agreements 
for  Ecstasy,  other  Club  Drugs. 
Methamphetamine  and  Inhalant 
Prevention  Infrastructure  Development. 

Applicants  may  address  either  one  of 
the  following  topics: 

•  Ecstasy  and  other  club  drug 
prevention  infrastructure  development. 


•  Methamphetamine  and/or  inhalant 
prevention  infrastructure  development. 

Eligibility 

Units  of  State  and  local  governments 
or  Indian  tribes  and  tribal  organizations, 
and  domestic  private  non-profit 
organizations  may  apply. 

These  organizations  can  include: 

•  Community-based  organizations 

•  Non-profit  managed  care  and  other 
health  care  delivery  systems 

•  Universities  and  colleges 

•  Faith-based  organizations 

•  City/county  government  units 

•  Local  law  enforcement  agencies 

•  Others 

A  vailability  of  Funds 

Approximately  $4  million  will  be 
available  for  12  awards  for  up  to 
$350,000  each  for  one  year  in  total  costs 
(direct  and  indirect). 

•  Approximately  6  awards  will  be 
made  for  ecstasy  and  other  club  drug 
prevention  infrastructure  development. 

•  Approximately  6  awards  will  be 
made  for  methamphetamine  and/or 
inhalant  prevention  infrastructure 
development. 

Period  of  Support 

Awards  may  be  requested  for  up  to  1 
year. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

A  ward  Criteriq  for  Scored  Applications 

Applications  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  peer  review  group  and  the 
appropriate  National  Advisory  Council 
review  process.  Availability  of  funds 
will  also  be  an  award  criteria. 
Additional  award  criteria  specific  to  the 
programmatic  activity  may  be  included 
in  the  application  guidance  materials. 

Catalog  of  Federal  Domestic  Assistance 
Number:  9:1.243. 


Program  Contact 

For  questions  concerning  program 
issues,  contact:  Soledad  Sambrano, 
Ph.D.,  Or  Pamela  C.  Roddy.  Ph.D.. 
Center  for  Substance  Abuse  Prevention, 
Substance  Abuse  and  Mental  Health, 
Services  Administration,  Rockwall  II, 
Suite  1075.  5600  Fishers  Lane, 
Rockville,  MD  20857.  (301)  443-9110. 
E-Mail:  ssambran@samhsa.gov. 
proddy@samhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Steve 
Hudak.  Division  of  Grants  Management, 
OPS/SAMHSA,  Rockwall  II,  6th  floor, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  (301)  443-9666.  E-Mail: 
shudak@samhsa.gov. 

Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jiuisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through  * 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2002  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 
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PHS  Non-use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition.  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Executive  Order  12372 

Applications  submitted  in  response  to 
the  FY  2002  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  100. 
Executive  Order  12372  sets  up  a  system 
for  State  and  local  government  review  of 
applications  for  Federal  financial 
assistance.  Applicants  (other  than 
Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application{s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  May  3,  2002. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[PR  Doc.  02-11512  Filed  5-8-02;  8:45  am] 

BILUNQ  COD6  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4491-N-07] 

Final  NEPA  Environmental  Impact 
Statement  (EIS);  1105-1135  Warburton 
Avenue,  City  of  Yonkers,  NY; 
Affordable  Housing  Ordinance  (AHO) 
Mandated  by  a  1988  Federal  Long- 
Term  Plan  Order 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD- 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  (HUD)  gives 
this  notice  to  the  public  that  the  City  of 
Yonkers,  New  York,  has  completed  and 
makes  available  to  the  public  for 
comment  the  Final  Environmental 
Impact  Statement  (FEIS)  that  analyzes 
the  potential  impacts  of  developing  a 
4.6  acre  property,  located  on  the  west 
side  of  Warburton  Avenue,  north  of 
O'Dell  Avenue,  in  the  City  of  Yonkers. 
New  York. 

The  original  project  was  proposed  for 
524  units  and  eleven  stories.  The  FEIS 
now  contains  two  preferred  alternatives, 
which  shall  set  the  development 
parameters  of  the  project  between  418 
units  and  440  units,  and  between  7  and 
10  stories.  Both  alternatives  are  required 
to  provide  affordable  units  mixed  with 
market  rate  units  in  accordance  with  the 
City's  Affordable  Housing  Ordinance 
(AHO).  The  applicant  proposes  to 
utilize  the  80/20  Program  tax  exempt 
financing  and  federal  tax  credits.  No 
direct  HUD  funding  is  currently 
involved. 

This  notice  is  in  accordance  with  the 
regulations  of  the  Council  on 
Environmental  Quality  as  described  in 
40  CFR  parts  1500-1508.  Federal 
agencies  having  jurisdiction  by  law. 
special  expertise,  or  other  special 
interest  are  requested  to  comment. 
DATES:  Comment  Due  Date:  June  10. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  All 

interested  agencies,  groups  and  persons 
are  invited  to  submit  comments  on  the 
FEIS  directly  to  Lee  EUman,  Planning 
Director,  Department  of  Planning  and 
Development,  City  of  Yonkers,  87 
Nepperhan  Avenue,  Suite  311,  Yonkers, 
New  York,  10701,  (914)  377-6558. 
lee.ellman@citvofyonkers.com. 

Copies  of  the  FEIS  for  1105-1135 
Warburton  Avenue  are  available  at  the 
Yonkers  Public  Library:  Getty  Square 
Branch,  7  Main  Street,  Yonkers,  NY 
10701;  Grinton  I.  Will  Branch,  1500 
Central  Park,  Yonkers,  NY  10710: 
Crestwood  Branch,  16  Thompson  Street. 


Yonkers.  NY  10702;  or  from  the  City  of 
Yonkers  Planning  Bureau,  87 
Nepperhan  Avenue,  Suite  311,  Yonkers, 
New  York,  10701. 
SUPPLEMENTARY  INFORMATION:  The 
Affordable  Housing  Ordinance  (AHO)  is 
mandated  by  a  1988  Federal  Long-Term 
Plan  Order.  A  subsequent  federal  court 
decision  requires  environmental  review 
of  all  affordable  housing  projects  under 
the  National  Environmental  Policy  Act 
(NEPA).  This  project  is  an  affordable 
housing  development  falling  under  the 
AHO.  The  City  of  Yonkers  determined 
that  the  housing  project  constitutes  an 
action  significantly  affecting  the  quality 
of  the  human  environment  and  therefore 
required  the  preparation  of  an  EIS  in 
accordance  with  NEPA.  The  residential 
building  proposed  sets  aside  a  number 
of  units  to  satisfy  the  affordable  housing 
requirement. 

A  scoping  session  to  determine  the 
issues  of  the  Draft  EIS  (DEIS)  was 
opened  on  March  23.  2000  and  a  final 
scoping  document  was  accepted  on  June 
29.  2000.  The  City  accepted  the  DEIS  as 
complete  on  November  15,  2000,  and  set 
a  date  for  a  public  hearing.  The  DEIS 
was  the  subject  of  public  comments, 
both  oral  and  written,  provided  by 
agencies,  interested  groups,  and 
individuals,  at  the  public  hearing  on 
December  13.  2000,  and  during  the  DEIS 
public  comment  period  which  extended 
through  March  3.  2001.  In  response  to 
public  comments  on  the  DEIS,  the 
Yonkers  Planning  Board,  at  its  February 
13,  2002  meeting,  chose  by  resolution  to 
identify  two  alternatives  to  cany 
forward  in  the  FEIS.  The  public 
comments  and  preferred  alternatives 
have  been  incorporated  into  the  text  of 
the  Final  EIS.  which  was  completed  in 
March  2002. 

The  public  hearing  for  the  Draft  EIS 
was  for  the  original  524-unit,  11 -story 
building  that  had  10  percent  of  the  units 
affordable.  Correspondence  from  53 
involved  or  interested  agencies  and 
interested  persons  or  groups  were 
received  on  the  project.  Thirty-four 
responses  were  received  by  the  Army 
Corps  of  Engineers  relating  to  wetlands. 
The  Army  Corps  of  Engineers  conducted 
its  public  hearing  concurrently  with  the 
NEPA/SEQR  public  hearing  process. 

Discussion  of  Mitigation  Measures 

Public  comments  that  were  received 
on  the  DEIS  primarily  focused  on  issues 
relating  to  land  use  density,  height  and 
bulk  impacts  on  scenic  view«heds, 
wetlands  protection,  parking,  and  traffic 
on  local  streets. 

A  1.45-acre  portion  of  the  property  is 
wetland.  One  full  acre  of  the  wetland 
will  remain  on  site  and  the  City  has 
indicated  its  preference  to  have  the 
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applicant  mitigate  the  wetland  impact 
with  a  new  wetland  at  a  location  within 
the  City  of  Yonkers  or  in  a  mutually 
accepted  location.  Relating  to  wetlands, 
on-  and  off-site  mitigation  measures  are 
subject  to  approval  by  the  Army  Corps 
of  Engineers  under  application  number 
1999-10770- YN. 

In  addition,  other  mitigation  measures 
proposed  for  inclusion  in  the  redesign 
of  the  project  as  discussed  in  the  FEIS 
are  the  following.  To  reduce  density,  the 
number  of  units  would  be  reduced  from 
524  in  the  original  proposal  to  between 
418  and  440  units.  To  reduce  the  visual 
impact  on  the  Old  Croton  Aqueduct,  the 
11 -story  height  of  the  building  in  the 
original  proposal  would  be  reduced  to 
between  7  and  10  stories,  and  will  be 
gradually  stepped  down  to  4  stories. 
The  building  has  also  been  rotated  to 
further  protect  views.  The  project  meets 
and  exceeds  the  Yonkers  Zoning  Code 
Parking  requirements  and  the  applicant 
has  agreed  to  continually  monitor  the 
parking  situation.  To  mitigate  traffic 
impacts,  the  applicant  has  agreed  to 
fund  substantial  traffic  improvements  at 
area  intersections  and  roadways, 
including  a  new  traffic  light  at  Odell 
and  Warburton  Avenue,  new  pavement, 
striping,  guardrails  and  traffic  signage 
along  Odell  Avenue. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  "For  Further  Information 
Contact." 

Dated:  May  3,  2002. 

Roy  A.  Bemardi, 

Assistant  Secretan'  for  Community  Planning 
and  Development. 

IFR  Doc.  02-1 1647  Filed  5-8-02:  8:45  am] 

BILLING  COOC  4210-29-i> 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  incidental  Take 
Permit  for  Dr.  Raymond  Waddell,  Fort 
■Morgan  Peninsula,  Baldwin  County,  AL 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  Dr.  Raymond  Waddell 
(Applicant),  seeks  an  incidental  take 
permit  (ITP)  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended.  The  ITP 
would  authorize  the  take  of  the 
Federally  listed  endangered  Alabama 
beach  mouse  [Peromyscus  polionotus 
ammobates)  (ABM),  the  threatened 


green  sea  turtle  [Chelonia  mydas),  the 
threatened  loggerhead  turtle,  [Caretta 
caretta).  and  the  endangered  Kemp's 
ridley  sea  turtle  [Lepidochelys  kempii), 
in  BaJdwin  County,  Alabama.  The 
proposed  taking  is  incidental  to 
construction  of  a  single  family  residence 
on  an  approximately  31,312  square- foot 
lot  containing  75  linear  feet  of  coastal 
dune  habitat,  fronting  the  Gulf  of 
Mexico.  The  Project  would  permanently 
remove  about  18%  of  the  31,312  square- 
foot  lot  (or  approximately  5,625  square 
feet)  that  could  potentially  be  inhabited 
by  the  ABM  and  thiee  sea  turtle  species 
in  Baldwin  County,  Alabama.  A 
description  of  the  mitigation  and 
minimization  measures  outlined  in  the 
Applicant's  Habitat  Conservation  Plan 
(HCP)  to  address  the  effects  of  the 
Project  to  the  protected  species  is 
described  further  in  the  SUPPLEMENTARY 
INFORMATION  section  below.  It  should  be 
noted  that  this  application  for  an 
incidental  take  permit  is  one  of  seven 
applications  currently  being  considered 
by  the  Fish  and  Wildlife  Service  for 
construction  of  single  family/or  duplex 
residences  in  coastal  dune  habitat 
fronting  the  Gulf  of  Mexico,  on  the  Fort 
Morgan  Peninsula,  in  Baldwin  County, 
Alabama.  Other  Notices  relating  to  these 
applications  have  appeared  in  previous 
issues  of  the  Federal  Register  or  will 
appear  in  this  or  subsequent  issues. 

■The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  HCP  for  the 
incidental  take  application.  Copies  of 
the  EA  and/ or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  ADDRESSES).  Requests  must  be  in 
writing  to  be  processed.  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  ITP  is  not  a  major  Federcil 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  as  amended.  The  Finding 
of  No  Significant  Impact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  Section  10  of 
the  Act  and  NEPA  regulations  (40  CFR 
1506.6). 

DATES:  Written  comments  on  the  permit 
application,  EA,  and  HCP  should  be 
sent  to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  June  10.  2002. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office.  Atlanta, 


Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field-Office,  U.S. 
Fish  and  Wildlife  Service.  1208-B  Main 
Street.  Daphne.  Alabama  36526  (Attn: 
Ms.  Barbara  Allen).  Written  data  or 
comments  concerning  the  application, 
EA,  or  HCP  should  be  submitted  to  the 
Regional  Office.  Comments  and  requests 
for  the  documentation  must  be  in 
writing  to  be  processed.  Please  reference 
permit  number  TE054 183-0  in  such 
comments,  or  in  requests  of  the 
documents  discussed  herein. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Dell,  Regional  Permit 
Coordinator,  (see  ADDRESSES  above), 
telephone:  404/679-7313;  or  Ms. 
Barbara  Allen,  Fish  and  Wildlife 
Biologist.  Daphne  Field  Office,  (see 
ADDRESSES  above),  telephone:  334/441- 
5181,  extension  33. 

SUPPLEMENTARY  INFORMATION:  The  ABM 
is  one  of  eight  subspecies  of  the  oldfield 
mouse  restricted  to  coastal  dunes.  The 
Service  estimates  that  ABM  historically 
occupied  approximately  45  km  (28  mi) 
of  shoreline.  By  1987.  the  total  occupied 
linear,  shoreline  habitat  for  the  ABM, 
Choctawhatchee,  and  Perdido  Key 
beach  mice  was  estimated  at  less  than 
35  km  (22  mi).  Monitoring  (trapping  and 
field  observations)  of  the  ABM 
population  on  other  private  lands  that 
hold,  or  are  under  review  for.  an  ITP 
during  the  last  five  years  indicates  the 
Fort  Morgan  Peninsula  remains 
occupied  (more  or  less  continuously)  by 
ABM  along  its  primary  and  secondary 
dunes  while  ABM  use  interior  habitats 
intermittently.  The  current  occupied 
coastline  for  the  ABM  extends 
approximately  37  km  (23  miles).  ABM 
habitat  on  the  Applicant's  property 
consists  of  approximately  10.064  square 
feet  of  wet  beach,  primary  and 
secondary  dunes.  There  is  no  designated 
critical  habitat  on  the  property. 

The  green  sea  turtle  has  a 
circumglobal  distribution  and  is  found 
in  tropical  and  sub-tropical  waters.  The 
Florida  population  of  this  species  is 
federally  listed  as  endangered; 
elsewhere  the  species  is  listed  as 
threatened.  Primary  nesting  beaches  in 
the  southeastern  United  States  occur  in 
a  six-county  area  of  east-central  and 
southeastern  Florida,  where  nesting 
activity  ranges  from  approximately  350- 
2.300  nests  annually.  The  Service's 
turtle  nesting  surveys  of  the  Fort 
Morgan  Peninsula,  from  Laguna  Key 
west  to  Mobile  Point,  for  the  period 
1994-2001  have  not  confirmed  any 
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green  turtle  nests,  though  some  crawls 
were  suspected  in  1999  and  2000. 

The  loggerhead  turtle  is  listed  as  a 
threatened  species  throughout  its  range. 
This  species  is  circumglobal,  preferring 
temperate  and  tropical  waters.  In  the 
southeastern  United  States,  50,000  to 
70,000  nests  are  deposited  annually, 
about  90  percent  of  which  occur  in 
Florida.  Most  nesting  in  the  Gulf  outside 
of  Florida  appears  to  be  in  the 
Chandeleur  Islands  of  Louisiana;  Ship, 
Horn  and  Petit  Bois  Islands  in 
Mississippi;  and  the  outer  coastal  sand 
beaches  of  Alabama.  The  Service's 
nesting  surveys  of  the  Fort  Morgan 
Peninsula,  horn  Laguna  Key  to  Mobile 
Point,  for  the  2001  report  included  over 
70  loggerhead  turtle  nests. 

The  Kemp's  ridley  sea  turtle  is  an 
endangered  species  throughout  its 
range.  Adults  are  found  mainly  in  the 
Gulf  of  Mexico.  Immature  turtles  can  be 
found  along  the  Atlantic  coast  as  far 
north  as  Massachusetts  and  Canada.  The 
species'  historic  range  is  tropical  and 
temperate  seas  in  the  Atlantic  Basin  and 
in  the  Gulf  of  Mexico.  Nesting  occurs 
primarily  in  Tamaulipas,  Mexico,  but 
occasionally  also  in  Texas  amd  other 
southern  states,  including  an  occasional 
nest  in  North  Carolina.  In  1999,  a 
Kemp's  ridley  sea  turtle  nested  on  Bon 
Secour  National  Wildlife  Refuge  and 
another  along  the  Gulf  Idand's  National 
Seashore  in  Perdido  Key,  Florida.  In 
2001,  two  dead  Kemp's  ridley  sea  turtle 
hatchlings  were  recovered,  one  on  Bon 
Secour  National  Wildlife  Refuge,  and 
the  second  in  Gulf  Shores,  Alabama. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives, 
including  a  no-action  alternative  that 
would  result  in  no  new  construction  on 
the  Project  site.  This  alternative  would 
not  be  economically  feasible  for  the 
applicant.  The  remaining  two 
development  alternatives  involve 
construction  of  a  single  family  residence 
and  driveway.  The  difference  between 
the  two  development  alternatives  relates 
to  the  amoimt  of  imdisturbed  habitat 
remaining  on  the  property  after 
construction  has  been  completed. 
'  In  the  Applicant's  preferred 
alternative,  the  project  involves 
construction  of  a  single  family  residence 
on  approximately  18  percent  of  the  total 
lot.  The  remaining  82  percent  of  the 
habitat  on  the  lot  would  be  imdisturbed. 
Existing  dime  habitat  located  outside 
the  building  footprint  will  be  conserved 
and  any  impacts  associated  with 
construction  activities  will  be  restored. 
The  preferred  alternative  includes 
measiires  designed  to  avoid  or  minimize 
take  by  reducing  the  footprint  of 
impervious  siirface  by  reducing  the  size 
of  the  driveway  and  moving  the 


structure  10  feet  north  of  the 
Construction  Control  Line  (CCL) 
established  by  Alabama  Department  of 
Environmental  Management  (ADEM). 
The  lot  outside  the  footprint  of  the 
driveway  and  house  will  be 
undeveloped  and  remain  in  indigenous 
vegetation. 

In  addition,  a  more  aggressive  land 
development  alternative  was 
considered.  Under  this  alternative 
wholesale  clearing,  grading,  and  formal 
landscaping  landward  of  the  Coastal 
Construction  Control  Line  would 
remove  nearly  all  of  the  natural  habitat 
and  indigenous  vegetation  currently 
present  on  the  property,  with  the 
exception  of  that  protected  by  zoning 
and  construction  setbacks. 

Trapping  has  not  been  done  on  the 
lot,  however,  based  on  trapping  data  on 
adjacent  properties  with  similar  habitat 
and  the  presence  of  ABM  tracks,  the 
ABM  uses  portions  (some  on  a 
permanent  basis,  others  episodically)  of 
the  entire  lot.  The  proposed  project 
would  adversely  impact  the  ABM 
population  directly  by  killing 
individuals  in  the  construction  areas  via 
crushing  or  entombment  and  indirectly 
by  introduction  of  house  pets  (cats), 
introduction  of  competitors  (house 
mice),  attraction  of  predators  and 
permanent  human  disturbances. 
Occupation  of  the  proposed  structures 
could  adversely  affect  sea  turtle  nesting 
by  disorienting  nesting  females  and 
disorienting  hatchlings  by  excess 
artificial  lighting,  trampling  nests,  and 
trapping  or  disorienting  nesting  females 
and  emerging  hatchlings  among  tire  ruts 
or  beach  equipment  left  after  dark. 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
endangered  and  threatened  wildlife  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  such  wildlife  if  the 
taking  is  incidental  to  and  not  the 
purpose  of  otherwise  lawful  activities. 
The  Applicant  has  prepared  an  HCP  as 
required  for  the  incidental  take  permit 
application,  and  as  described  above  as 
part  of  the  proposed  project. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  ITP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2){C) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP. 

•  The  Service  will  also  evaluate 
whether  the  issuance  of  a  Section 
10(a)(1)(B)  ITP  complies  with  Section  7 
of  the  Act  by  conducting  an  intra- 


Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 

Dated:  April  26.  2002. 
Thomas  M.  Riley, 

Acting  Regional  Director. 

IFR  Doc.  02-11549  Filed  5-8-02:  8:45  am] 
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DEPARTMIENT  OF  THE  INTERIOR 

Fisii  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  Blaine  C.  and  Lynda  C. 
Crum,  Fort  Morgan  Peninsula,  Baldwin 
County,  AL 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTIONr  Notice. 

SUMMARY:  Blaine  C.  and  Lynda  C.  Crura 
(Applicant),  seek  an  incidental  take 
permit  (ITP)  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended.  The  ITP 
would  authorize  the  take  of  the 
Federally  listed  endangered  Alabama 
beach  mouse  [Peromyscus  polionotus 
ammobates]  (ABM),  the  threatened 
green  sea  turtle  (Chelonia  mydas),  the 
threatened  loggerhead  turtle,  [Caretta 
caretta),  and  the  endangered  Kemp's 
ridley  sea  tiulle  {Lepidochelys  kempii), 
in  Baldwin  County,  Alabama.  The 
proposed  taking  is  incidental  to 
construction  of  a  single  family  residence 
on  an  approximately  29,250  square-foot 
lot  containing  75  linear  feet  of  coastal 
dune  habitat,  fronting  the  Gulf  of 
Mexico.  The  Project  would  permanently 
remove  about  24%  of  the  29,250  square- 
foot  lot  (or  approximately  6,972  square 
feet)  that  could  potentially  be  inhabited 
by  the  ABM  and  three  sea  turtle  species 
in  Baldwin  County,  Alabama.  A 
description  of  the  mitigation  and 
minimization  measures  outlined  in  the 
Applicant's  Habitat  Conservation  Plan 
(HCP)  to  address  the  effects  of  the 
Project  to  the  protected  species  is 
described  further  in  the  SUPPLEMENTARY 
INFORMATION  section  below.  It  should  be 
noted  that  this  application  for  an 
incidental  take  permit  is  one  of  seven 
applications  currently  being  considered 
by  the  Fish  and  Wildlife  Service  for 
construction  of  single  feunily/or  duplex 
residences  in  coastal  dune  habitat 
fronting  the  Gulf  of  Mexico,  on  the  Fort 
Morgan  Peninsula,  in  Baldwin  County, 
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Alabama.  Other  Notices  relating  to  these 
applications  have  appeared  in  previous 
issues  of  the  Federal  Register  or  will 
appear  in  this  or  subsequent  issues. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  HCP  for  the 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  ADDRESSES).  Requests  must  be  in 
writing  to  be  processed.  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  IT?  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  Section  102(2)fC)  of  the 
National  Environmental  Policv  Act  of 
1969  (NEPA).  as  amended.  The  Finding 
of  No  Significant  Impact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice  This  notice 
is  provided  pursuant  to  Section  10  of 
the  Act  and  NEPA  regulations  (40  CFR 
1506.6). 

DATES:  Written  comments  on  the  permit 
application,  EA.  and  HCP  should  be 
sent  to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  lune  10,  2002. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office.  Atlanta. 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200.  Atlanta. 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Office.  US 
Fish  and  Wildlife  Service,  1208-B  Main 
Street,  Daphne.  Alabama  36526  (Attn: 
Ms.  Barbara  Allen).  Written  data  or 
comments  concerning  the  application. 
EA.  or  HCP  should  be  submitted  to  the 
Regional  Office.  Comments  and  requests 
for  the  documentation  must  be  in 
writing  to  be' processed.  Please  reference 
permit  number  TE05418O-O  in  such 
conmients.  or  in  requests  of  the 
documents  discussed  herein. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Dell.  Regional  Permit 
Coordinator,  (see  ADDRESSES  above), 
telephone:  404/679-7313;  or  Ms. 
Barbara  Allen.  Fish  and  Wildlife 
Biologist,  Daphne  Field  Office,  (see 
ADDRESSES  above),  telephone:  334/441- 
5181,  extension  33. 

SUPPLEMENTARY  INFORMATION:  The  ABM 
is  one  of  eight  subspecies  of  the  oldfield 
mouse  restricted  to  coastal  dunes.  The 
Service  estimates  that  ABM  historically 
occupied  approximately  45  km  (28  mi) 


of  shoreline.  By  1987,  the  total  occupied 
linear,  shoreline  habitat  for  the  ABM, 
Choctawhatchee.  and  Perdido  Key 
beach  mice  was  estimated  at  less  than 
35  km  (22  mi).  Monitoring  (trapping  and 
field  observations)  of  the  ABM 
population  on  other  private  lands  that 
hold,  or  are  under  review  for,  an  ITP 
during  the  last  five  years  indicates  the 
Fort  Morgan  Peninsula  remains 
occupied  (more  or  less  continuously)  by 
ABM  along  its  primary  and  secondary 
dunes  while  ABM  use  interior  habitats 
intermittently.  The  current  occupied 
coastline  for  the  ABM  extends 
approximately  37  km  (23  miles).  ABM 
habitat  on  the  Applicant's  property 
consists  of  approximately  29.254  square 
feet  of  wet  beach,  primary  and 
secondary  dunes.  There  is  no  designated 
critical  habitat  on  the  property. 

The  green  sea  turtle  nas  a 
circumglobal  distribution  and  is  found 
in  tropical  and  sub-tropical  waters.  The 
Florida  population  of  this  species  is 
federally  listed  as  endangered; 
elsewhere  the  species  is  listed  as 
threatened.  Primary  nesting  beaches  in 
the  southeastern  United  States  occur  in 
a  six-county  area  of  east-central  and 
southeastern  Florida,  where  nesting 
activity  ranges  from  approximately  350- 
2.300  nests  annually.  The  Service's 
turtle  nesting  surveys  of  the  Fort 
Morgan  Peninsula,  from  Laguna  Key 
west  to  Mobile  Point,  for  the  period 
1994-2001  have  not  confirmed  any 
green  turtle  nests,  though  some  crawls 
were  suspected  in  1999  and  2000. 

The  loggerhead  turtle  is  listed  as  a 
threatened  species  throughout  its  range. 
This  species  is  circumglobal.  preferring 
temperate  and  tropical  waters.  In  the 
southeastern  United  States,  50,000  to 
70.000  nests  are  deposited  annually, 
about  90  percent  of  which  occur  in 
Florida.  Most  nesting  in  the  Gulf  outside 
of  Florida  appears  to  be  in  the 
Chandeleur  Islands  of  Louisiana;  Ship, 
Horn  and  Petit  Bois  Islands  in 
Mississippi;  and  the  outer  coastal  sand 
beaches  of  Alabama.  The  Service's 
nesting  surveys  of  the  Fort  Morgan 
Peninsula,  from  Laguna  Key  to  Mobile 
Point,  for  the  2001  report  included  over 
70  loggerhead  turtle  nests. 

The  Kemp's  ridley  sea  turtle  is  an 
endangered  species  throughout  its 
range.  Adults  are  found  mainly  in  the 
Gulf  of  Mexico.  Immature  turtles  can  be 
found  along  the  Atlantic  coast  as  far 
north  as  Massachusetts  and  Canada.  The 
species'  historic  range  is  tropical  and 
temperate  seas  in  the  Atlantic  Basin  and 
in  the  Gulf  of  Mexico.  Nesting  occurs 
primarily  in  Tamaulipas,  Mexico,  but 
occasionally  also  in  Texas  and  other 
southern  states,  including  an  occasional 
nest  in  North  Carolina.  In  1999,  a 


Kemp's  ridley  sea  turtle  nested  on  Bon 
Secour  National  Wildlife  Refuge  and 
another  along  the  Gulf  Island's  National 
Seashore  in  Perdido  Key,  Florida.  In 
2001,  two  dead  Kemp's  ridley  sea  turtle 
hatchlings  were  recovered,  one  on  Bon 
Secour  National  Wildlife  Refuge,  and 
the  second  in  Gulf  Shores,  Alabama. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives, 
including  a  no-action  alternative  that 
would  result  in  no  new  construction  on 
the  Project  site.  This  alternative  would 
not  be  economically  feasible  for  the 
applicant.  The  remaining  two 
development  alternatives  involve 
construction  of  a  single  family  residence 
and  driveway.  The  difference  between 
the  two  development  alternatives  relates 
to  the  amount  of  undisturbed  habitat 
remaining  on  the  property  after 
construction  has  been  completed. 

In  the  Applicant's  preferred 
alternative,  the  project  involves 
construction  of  a  single  family  residence 
on  approximately  24  percent  of  the  total 
lot.  "The  remaining  76  percent  of  the 
habitat  on  the  lot  would  be  undisturbed. 
Existing  dune  habitat  located  outside 
the  building  footprint  will  be  conserved 
and  any  impacts  associated  with 
construction  activities  will  be  restored. 
The  preferred  alternative  includes 
measures  designed  to  avoid  or  minimize 
take  by  reduc  ing  the  footprint  of 
impervious  surface  through  minimizing 
the  size  of  the  driveway  and  moving  the 
structure  28  feet  north  of  the 
Construction  Control  Line  (CCL) 
established  by  Alabama  Department  of 
Environmental  Management  (ADEM). 
The  lot  outside  the  footprint  of  the 
driveway  and  house  will  be 
undeveloped  and  remain  in  indigenous 
vegetation. 

In  addition,  a  more  aggressive  land 
development  alternative  was 
considered.  Under  this  alternative 
wholesale  clearing,  grading,  and  formal 
landscaping  landward  of  the  Coastal 
Construction  Control  Line  would 
remove  nearly  all  of  the  natural  habitat 
and  indigenous  vegetation  currently 
present  on  the  property,  with  the 
exception  of  that  protected  by  zoning 
and  construction  setbacks. 

Trapping  has  not  been  done  on  the 
lot,  however,  based  on  trapping  data  on 
adjacent  properties  with  similar  habitat 
and  the  presence  of  ABM  tracks,  the 
ABM  uses  portions  (some  on  a 
permanent  basis,  others  episodically)  of 
the  entire  lot.  The  proposed  project 
would  adversely  impact  the  ABM 
population  directly  by  killing 
individuals  in  the  construction  areas  via 
crushing  or  entombment  and  indirectly 
by  introduction  of  house  pets  (cats), 
introduction  of  competitors  (house 
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mice),  attraction  of  predators  and 
permanent  human  disturbances. 
Occupation  of  the  proposed  structures 
could  adversely  affect  sea  turtle  nesting 
by  disorienting  nesting  females  and 
disorienting  hatchlings  by  excess 
artificial  lighting,  trampling  nests,  and 
trapping  or  disorienting  nesting  females 
and  emerging  hatchlings  among  tire  ruts 
or  beach  equipment  left  after  dark. 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
endangered  and  threatened  wildlife  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  such  wildlife  if  the 
taking  is  incidental  to  and  not  the 
purpose  of  otherwise  lawful  activities. 
The  Applicant  has  prepared  an  HCP  as 
required  for  the  incidental  take  permit 
application,  and  as  described  above  as 
part  of  the  proposed  project. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  ITP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  section 
10(a)(1)(B)  ITP  complies  with  section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 

Dated:  April  26,  2002. 
Thomas  M.  Riley, 
Acting  Regional  Director. 
IFR  Doc.  02-11550  Filed  5-«-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Pennit  for  FIUIL31  A,  LLC,  Fort  Morgan 
Peninsula,  Baldwin  County,  AL 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice.  ' 

SUMMARY:  FML81A,  LLC  (Applicant), 
seeks  an  incidental  take  permit  (ITP) 
from  the  Fish  and  Wildlife  Service 
(Service),  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 


Act  of  1973  (Act),  as  amended.  The  ITP 
would  authorize  the  take  of  the 
Federally  listed  endangered  Alabama 
beach  mouse  [Peromyscus  polionotus 
ammobates)  (ABM),  the  threatened 
green  sea  turtle  [Chelonia  mydas],  the 
threatened  loggerhead  turtle  [Caretta 
caretta),  and  the  endangered  Kemp's 
ridley  sea  turtle  (Lepidochelys  kempii). 
in  Baldwin  County,  Alabama.  The 
proposed  taking  is  incidental  to 
construction  of  four  duplex  dwelling 
units  on  a  3.23  acre  tract  containing  100 
linear  feet  of  coastal  dune  habitat, 
fronting  the  Gulf  of  Mexico.  The  Project 
would  permanently  remove  about  30% 
of  the  3.23  acre  tract  (or  approximately 
41,226  square  feet)  that  could 
potentially  be  inhabited  by  the  ABM 
and  three  sea  turtle  species  in  Baldwin 
County,  Alabama.  A  description  of  the 
mitigation  and  minimization  measures 
outlined  in  the  Applicant's  Habitat 
Conservation  Plan  (HCP)  to  address  the 
effects  of  the  Project  to  the  protected 
species  is  described  further  in  the 
SUPPLEMENTARY  INFORMATION  section 
below.  It  should  be  noted  that  this 
application  for  an  incidental  take  permit 
is  one  of  seven  applications  currently 
being  considered  by  the  Fish  and 
Wildlife  Service  for  construction  of 
single  family/or  duplex  residences  in 
coastal  dune  habitat  fronting  the  Gulf  of 
Mexico,  on  the  Fort  Morgan  Peninsula, 
in  Baldwin  County.  Alabama.  Other 
Notices  relating  to  these  applications 
will  appear  in  this  issue  of  the  Federal 
Register  or  in  subsequent  issues. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  HCP  for  the 
incidental  take  application.  Copies  of 
the  EA  and/ or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  ADDRESSES).  Requests  must  be  in 
writing  to  be  processed.  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  FTP  is  not  a  major  Federad 
action  significantly  affecting  the  quality 
of  the  human  envirorunent  within  the 
meaning  of  Section  102(2)(C)  of  the 
Nation^  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended.  The  Finding 
of  No  Significant  Impact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  Section  10  of 
the  Act  and  NEPA  regulations  (40  CFR 
1506.6). 

DATES:  Written  comments  on  the  permit 
application,  EA,  and  HCP  should  be 
sent  to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  June  10,  2002. 


ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Ser\'ice's 
Southeast  Regional  Office.  Atlanta. 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hoiu's  at  the  Regional  Office.  1875 
Century  Boulevard.  Suite  200.  Atlanta. 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Office,  U.S. 
Fish  and  Wildlife  Service.  1208-B  Main 
Street,  Daphne,  Alabama  36526  (Attn: 
Ms.  Barbara  Allen).  Written  data  or 
comments  concerning  the  application, 
EA,  or  HCP  should  be  submitted  to  the 
Regional  Office.  Comments  and  requests 
for  the  documentation  must  be  in 
writing  to  be  processed.  Please  reference 
permit  number  TE054163-0  in  such 
comments,  or  in  requests  of  the 
documents  discussed  herein. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Dell,  Regional  Permit 
Coordinator,  (see  ADDRESSES  above), 
telephone:  404/679-7313:  or  Ms. 
Barbara  Allen,  Fish  and  Wildlife 
Biologist,  Daphne  Field  Office,  (see 
ADDRESSES  above),  telephone:  334/441- 
5181,  extension  33. 

SUPPLEMENTARY  INFORMATION:  The  ABM 
is  one  of  eight  subspecies  of  the  oldfield 
mouse  restricted  to  coastal  dunes.  The 
Service  estimates  that  ABM  historically 
occupied  approximately  45  km  (28  mi) 
of  shoreline.  By  1987,  the  total  occupied 
linear,  shoreline  habitat  for  the  ABM, 
Choctawhatchee,  and  Perdido  Key 
beach  mice  was  estimated  at  less  than 
35  km  (22  mi).  Monitoring  (trapping  and 
field  observations)  of  the  ABM 
population  on  other  private  lands  that 
hold,  or  are  under  review  for,  an  ITP 
during  the  last  five  years  indicates  the 
Fort  Morgan  Peninsula  remains 
occupied  (more  or  less  continuously)  by 
ABM  along  its  primary  and  secondary 
dunes  while  ABM  use  interior  habitats 
intermittently.  The  current  occupied 
coastline  for  the  ABM  extends 
approximately  37  km  (23  miles).  ABM 
habitat  on  the  Applicant's  property 
consists  of  approximately  3.23  acres  of 
wet  beach,  primary  and  secondary 
dunes,  escarpment,  and  scrub  habitat. 
There  is  no  designated  critical  habitat 
on  the  property. 

The  green  sea  turtle  has  a 
circumglobal  distribution  and  is  found 
in  tropical  and  sub-tropical  waters.  The 
Florida  population  of  this  species  is 
federally  listed  as  endangered; 
elsewhere  the  species  is  listed  as 
threatened.  Primary  nesting  beaches  in 
the  southeastern  United  States  occur  in 
a  six-county  area  of  east-central  and 
southeastern  Florida,  where  nesting 
activity  ranges  fi-om  approximately  350- 
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2,300  nests  annually  The  Service's 
turtle  nesting  surveys  of  the  Fort 
Morgan  Peninsula,  from  Laguna  Key 
west  to  Mobile  Point,  for  the  period 
1994-2001  have  not  confirmed  any 
green  turtle  nests,  though  some  crawls 
were  suspected  in  1999  and  2000. 

The  loggerhead  turtle  is  listed  as  a 
threatened  species  throughout  its  range. 
This  species  is  circumglobal.  preferring 
temperate  and  tropical  waters.  In  the 
southeastern  United  States.  50,000  to 
70,000  nests  are  deposited  annually, 
about  90  percent  of  which  occur  in 
Florida.  Most  nesting  in  the  Gulf  outside 
of  Florida  appears  to  be  in  the 
Chandeleur  Islands  of  Louisiana;  Ship. 
Horn  and  Petit  Bois  Islands  in 
Mississippi;  and  the  outer  coastal  sand 
beaches  of  Alabama.  The  Service's 
nesting  surveys  of  the  Fort  Morgan 
Peninsula,  from  Laguna  Key  to  Mobile 
Point,  for  the  2001  report  included  over 
70  loggerhead  turtle  nests. 

The  Kemp's  ridley  sea  turtle  is  an 
endangered  species  throughout  its 
range.  Adults  are  found  mainly  in  the 
Gulf  of  Mexico.  Immature  turtles  can  be 
found  along  the  Atlantic  coast  as  far 
north  as  Massachusetts  and  Canada.  The 
species'  historic  range  is  tropical  and 
temperate  seas  in  the  Atlantic  Basin  and 
in  the  Gulf  of  Mexico.  Nesting  occurs 
primarily  in  Tamaulipas,  Mexico,  but 
occasionally  also  in  Texas  and  other 
southern  states,  including  an  occasional 
nest  in  North  Carolina.  In  1999.  a 
Kemp's  ridley  sea  turtle  nested  on  Bon 
Secour  National  Wildlife  Refuge  and 
another  along  the  Gulf  Island's  National 
Seashore  in  Perdido  Key.  Florida.  In 
2001.  two  dead  Kemp's  ridley  sea  turtle 
hatchlings  were  recovered,  one  on  Bon 
Secour  National  Wildlife  Refuge,  and 
the  second  in  Gulf  Shores,  Alabama. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives, 
including  a  no-action  alternative  that 
would  result  in  no  new  construction  on 
the  Project  site.  This  alternative  would 
not  be  economically  feasible  for  the 
applicant.  The  remaining  two 
development  alternatives  involve 
construction  of  four  duplex  residential 
units,  including  a  common  deck  with  a 
pool,  and  a  primary  crushed  rock 
driveway  with  extensions  and  parking 
pads  for  each  of  the  four  residential 
buildings.  The  difference  between  the 
two  development  alternatives  relates  to 
the  amount  of  undisturbed  habitat 
remaining  on  the  property  after 
construction  has  been  completed. 

In  the  Applicant's  preferred 
alternative,  the  project  involves 
construction  of  four  duplex  units  on 
approximately  29.3  percent  of  the  total 
lot  (Lot  81  of  Resubdivision  A,  Gulf 
Beach  A  Subdivision).  The  remaining 


70.7  percent  of  the  habitat  on  the  lot 
would  be  undisturbed.  This  alternative 
includes  measures  designed  to  avoid  or 
minimize  take  by  reducing  the  footprint 
of  impervious  surface  and  allowing  the 
remainder  of  the  property  to  remain  in 
indigenous  vegetation. 

In  addition,  a  more  aggressive  land 
development  alternative  was 
considered.  Under  this  alternative 
wholesale  clearing,  grading,  and  formal 
landscaping  landward  of  the  Coastal 
Construction  Control  Line  would 
remove  nearly  all  of  the  natural  habitat 
and  indigenous  vegetation  currently 
present  on  the  property,  with  the 
exception  of  that  protected  by  zoning 
and  construction  setbacks. 

Trapping  has  not  been  done  on  the 
lot,  however,  based  on  trapping  data  on 
adjacent  properties  with  similar  habitat 
and  the  presence  of  ABM  tracks,  the 
ABM  uses  portions  (some  on  a 
permanent  basis,  other  episodically)  of 
the  entire  lot.  The  proposed  project 
would  adversely  impact  the  ABM 
population  directly  by  killing 
individuals  in  the  construction  areas  via 
crushing  or  entombment  and  indirectly 
by  introduction  of  house  pets  (cats), 
introduction  of  competitors  (house 
mice),  attraction  of  predators  and 
permanent  human  disturbances. 
Occupation  of  the  proposed  structures 
could  adversely  affect  sea  tiulle  nesting 
by  disorienting  nesting  females  emd 
disorienting  hatchlings  by  excess 
artificial  lighting,  trampling  nests,  and 
trapping  or  disorienting  nesting  females 
and  emerging  hatchlings  among  tire  ruts 
or  beach  equipment  left  after  dark. 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
endangered  and  threatened  wildlife  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  such  wildlife  if  the 
taking  is  incidental  to  and  not  the 
purpose  of  otherwise  lawful  activities. 
The  Applicant  has  prepared  an  HCP  as 
required  for  the  incidental  take  permit 
application,  and  as  described  above  as 
part  of  the  proposed  project. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  FTP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  environment 
within  the  meaning  of  section  102(2)(C) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  section 
10(a)(1)(B)  FTP  complies  with  section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 


results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 

Dated:  April  19.  2002. 
Sam  D.  Hamilton,  « 

Regional  Director. 

[FR  Doc.  02-11552  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wlldlifa  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  Mr.  Jolin  Hancocit,  Fort 
Morgan  Peninsula,  Baldwin  County,  AL 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

SUMMARY:  Mr.  John  Hancock 
(Applicant),  seeks  an  incidented  take 
permit  (ITP)  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  Section 
10(a)(l)(B]  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended.  The  ITP 
would  authorize  the  take  of  the 
Federally  listed  endangered  Alabama 
beach  mouse  [Peromyscus  polionotus 
ammobates)  (ABM),  the  threatened 
green  sea  turtle  (Chelonia  mydas),  the 
threatened  loggerhead  turtle  {Caretta 
caretta),  and  the  endangered  Kemp's 
ridley  sea  turtle  (Lepidochelys  kempii), 
in  Baldwin  County,  Alabama.  The 
proposed  taking  is  incidental  to 
construction  of  a  single  family  residence 
on  an  approximately  0.33  acre  tract 
containing  50  linear  feet  of  coastal  dune 
habitat,  fronting  the  Gulf  of  Mexico.  The 
Project  would  permanently  remove 
about  30%  of  the  0.33  acre  tract  (or 
approximately  2,100  square  feet)  that 
could  potentially  be  inhabited  by  the 
ABM  and  three  sea  tuirtle  species  in 
Baldwin  County,  Alabama.  A 
description  of  the  mitigation  and 
minimization  measures  outlined  in  the 
Applicant's  Habitat  Conservation  Plan 
(HCP)  to  address  the  effects  of  the 
Project  to  the  protected  species  is 
described  further  in  the  SUPPLEMENTARY 
INFOflMATXM  section  below.  It  should  be 
noted  that  this  application  for  an 
incidental  take  permit  is  one  of  seven 
applications  currently  being  considered 
by  the  Fish  and  Wildlife  Service  for 
construction  of  single  family/or  duplex 
residences  in  coastal  dune  habitat 
fronting  the  Gulf  of  Mexico,  on  the  Fort 
Morgan  Peninsiila,  in  Baldwin  Coimty. 
Alabama.  Other  Notices  relating  to  these 
applications  will  appear  in  this  issue  of 
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the  Federal  Register  or  in  subsequent 
issues. 

The  Service  also  annoiuices  the 
availability  of  an  environmental 
assessment  (EA)  and  HCP  for  the 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  ADDRESSES).  Requests  must  be  in 
writing  to  be  processed.  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  ITP  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969  (NEPA),  as  amended.  The  Finding 
of  No  Significant  Impact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  Section  10  of 
the  Act  and  NEPA  regulations  (40  CFR 
1506.6). 

DATES:  Written  comments  on  the  permit 
application,  EA,  and  HCP  should  be 
sent  to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  June  10,  2002. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP.  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Dociunents  will  also  be 
available  for  public  inspection  by 
appointment  diuing  normal  business 
hours  at  the  Regional  Office,  1875 
Centiiry  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Office.  U.S. 
Fish  and  Wildlife  Service,  1208-B  Main 
Street,  Daphne,  Alabama  36526  (Atto: 
Ms.  Barbara  Allen).  Written  data  or 
conunents  concerning  the  application, 
EA,  or  HCP  should  be  submitted  to  the 
Regional  Office.  Comments  and  requests 
for  the  dociunentation  must  be  in 
writing  to  be  processed.  Please  reference 
permit  number  TE054178-0  in  such 
comments,  or  in  requests  of  the 
dociunents  discussed  herein. 
FOR  FURTT1ER  INFORMATION  CONTACT:  Mr. 
David  Dell,  Regional  Permit 
Coordinator,  (see  ADDRESSES  above), 
telephone:  404/679-7313;  or  Ms. 
Barbara  Allen,  Fish  and  Wildlife 
Biologist,  Daphne  Field  Office,  (see 
ADDRESSES  above),  telephone:  334/441- 
5181,  extension  33. 

SUPPLEMENTARY  INFORMATION:  The  ABM 
is  one  of  eight  subspecies  of  the  oldfield 
mouse  restricted  to  coastal  dunes.  The 
Service  estimates  that  ABM  historically 
occupied  approximately  45  km  (28  mi) 
of  shoreline.  By  1987,  the  total  occupied 
linear,  shoreline  habitat  for  the  ABM, 


Choctawhatchee,  and  Perdido  Key 
beach  mice  was  estimated  at  less  than 
35  km  (22  mi).  Monitoring  (trapping  and 
field  observations)  of  the  ABM 
population  on  other  private  lands  that 
hold,  or  are  under  review  for,  an  FTP 
diuing  the  last  five  years  indicates  the 
Fort  Morgan  Peninsula  remains 
occupied  (more  or  less  continuously)  by 
ABM  along  its  primary  and  secondary 
dunes  while  ABM  use  interior  habitats 
intermittently.  The  current  occupied 
coastline  for  the  ABM  extends 
approximately  37  km  (23  miles).  ABM 
habitat  on  the  Applicant's  property 
consists  of  approximately  0.33  acres  of 
wet  beach,  primary  and  secondary 
dunes,  escarpment,  and  scrub  habitat. 
There  is  no  designated  critical  habitat 
on  the  property. 

The  green  sea  turtle  has  a 
circumglobal  distribution  and  is  found 
in  tropical  and  sub-tropical  waters.  The 
Florida  population  of  this  species  is 
federally  listed  as  endangered; 
elsewhere  the  species  is  listed  as 
threatened.  Primary  nesting  beaches  in 
the  southeastern  United  States  occur  in 
a  six-county  area  of  east-central  and 
southeastern  Florida,  where  nesting 
activity  ranges  from  approximately  350- 
2.300  nests  aimually.  The  Service's 
turtle  nesting  surveys  of  the  Fort 
Morgan  Peninsula,  from  Laguna  Key 
west  to  Mobile  Point,  for  the  period 
1994-2001  have  not  confirmed  any 
green  turtle  nests,  though  some  crawls 
were  suspected  in  1999  and  2000. 

The  loggerhead  turtle  is  listed  as  a 
threatened  species  throughout  its  range. 
This  species  is  circumglobal.  preferring 
temperate  and  tropical  waters.  In  the 
souUieastem  United  States,  50,000  to 
70,000  nests  are  deposited  annually, 
about  90  percent  of  which  occur  in 
Florida.  Most  nesting  in  the  Gulf  outside 
of  Florida  appears  to  be  in  the 
Chandeleur  Islands  of  Louisiana;  Ship, 
Horn  and  Petit  Bois  Islands  in 
Mississippi;  and  the  outer  coastal  sand 
beaches  of  Alabama.  The  Service's 
nesting  surveys  of  the  Fort  Morgan 
Peninsula,  from  Laguna  Key  to  Mobile 
Point,  for  the  2001  report  included  over 
70  loggerhead  turtle  nests. 

The  Kemp's  ridley  sea  turtle  is  an 
endangered  species  throughout  its 
range.  Adults  are  found  mainly  in  the 
Gulf  of  Mexico.  Immature  turtles  can  be 
found  along  the  Atlantic  coast  as  far 
north  as  Massachusetts  and  Canada.  The 
species'  historic  range  is  tropical  and 
temperate  seas  in  the  Atlantic  Basin  and 
in  the  Gulf  of  Mexico.  Nesting  occurs 
primarily  in  Tamaulipas,  Mexico,  but 
occasionally  also  in  Texas  and  other 
southern  states,  including  an  occasional 
nest  in  North  Carolina.  In  1999.  a 
Kemp's  ridley  sea  turtle  nested  on  Bon 


Secour  National  Wildlife  Refuge  and 
another  along  the  Gulf  Island's  National 
Seashore  in  Perdido  Key,  Florida.  In 
2001,  two  dead  Kemp  s  ridley  sea  turtle 
hatchlings  were  recovered,  one  on  Bon 
Secour  National  Wildlife  Refuge,  and 
the  second  in  Gulf  Shores.  Alabama. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives, 
including  a  no-action  alternative  that 
would  result  in  no  new  construction  on 
the  Project  site.  This  alternative  would 
not  be  economically  feasible  for  the 
applicant.  The  remaining  two 
development  alternatives  involve 
construction  of  a  single  family  residence 
and  driveway.  The  difference  between 
the  two  development  alternatives  relates 
to  the  amount  of  undisturbed  habitat 
remaining  on  the  property  after 
construction  has  been  completed. 

In  the  Applicant's  preferred 
alternative,  the  project  involves 
construction  of  a  single  family  residence 
on  approximately  30  percent  of  the  total 
lot.  The  remaining  70  percent  of  the 
habitat  on  the  lot  would  be  undisturbed. 
This  alternative  includes  measures 
designed  to  avoid  or  minimize  take  by 
reduqing  the  footprint  of  impervious 
surface,  reducing  the  size  of  the 
driveway,  and  eliminating  the  concrete 
pad  under  the  residence.  The  lot  outside 
the  footprint  of  the  house  and  driveway 
would  remain  undeveloped  and  remain 
in  indigenous  vegetation. 

In  addition,  a  more  aggressive  land 
development  alternative  was 
considered.  Under  this  alternative 
wholesale  clearing,  grading,  and  formal 
landscaping  landward  of  the  Coastal 
Construction  Control  Line  would 
remove  nearly  all  of  the  natural  habitat 
and  indigenous  vegetation  currently 
present  on  the  property,  with  the 
exception  of  that  protected  by  zoning 
and  construction  setbacks. 

Trapping  has  not  been  done  on  the 
lot,  however,  based  on  trapping  data  on 
adjacent  propralies  with  similar  habitat 
and  the  presence  of  ABM  tracks,  the 
ABM  uses  portions  (some  on  a 
permanent  basis,  other  episodically)  of 
the  entire  lot.  The  proposed  project 
would  adversely  impact  the  ABM 
population  directly  by  killing 
individuals  in  the  construction  areas  via 
crushing  or  entombment  and  indirectly 
by  introduction  of  house  pets  (cats), 
introduction  of  competitors  (house 
mice),  attraction  of  predators  and 
permanent  human  disturbances. 
Occupation  of  the  proposed  structures 
could  adversely  affect  sea  turtle  nesting 
by  disorienting  nesting  females  and 
disorienting  hatchlings  by  excess 
artificial  lifting,  trampling  nests,  and 
trapping  or  disorienting  nesting  females 
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£LDd  emerging  hatchlings  among  tire  ruts 
or  beach  equipment  left  after  dark. 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
endangered  and  threatened  wildlife  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  such  wildlife  if  the 
taking  is  incidental  to  and  not  the 
purpose  of  otherwise  lawful  activities. 
The  Applicant  has  prepared  an  HCP  as 
required  for  the  incidental  take  permit 
application,  and  as  described  above  as 
part  of  the  proposed  project. 

As  statecl  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  FTP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  section 
10(a)(1)(B)  FTP  complies  with  Section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 

Dated;  April  19.  2002 
Sam  D.  Hamilton. 
Regional  Director 

[FR  Doc.  02-11553  Filed  5-8-02;  8;45  am] 
MJJNG  COOC  4310-«S-P 


DEPARTMEFfT  OF  THE  irfTERIOR 

Hsh  and  Wildlife  Service 

Availability  of  an  Envfronmentai 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Talce 
Permit  for  Mr.  and  Mrs.  Daniel 
Sizemore,  Fort  Morgan  Peninsuia, 
Baldwin  County,  AL 

AGENCY:  Fish  and  Wildlife  Service, 

Interior 

ACTION:  Notice. 

SUMMARY:  Mr.  and  Mrs.  Daniel  Sizemore 
(Applicant),  seek  an  incidental  take 
permit  (FTP)  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  section 
10(a)(1)(B)  of  the  Endamgered  Species 
Act  of  1973  (Act),  as  amended.  The  FTP 
would  authorize  the  take  of  the 
Federally  listed  endangered  Alabama 
beach  mouse  [Pemmyscus  polionotus 
ammobates)  (ABM),  the  threatened 
green  sea  turtle  {Chelonia  mydas).  the 
threatened  loggerhead  turtle,  (Caretta 


caretta),  and  the  endangered  Kemp's 
ridley  sea  turtle  (Lepidochelys  kempii), 
in  Baldwin  County,  Alabama.  The 
proposed  taking  is  incidental  to 
construction  of  two  single  family 
residences  on  an  approximately  10,640 
square-foot  lot  containing  106  linear  feet 
of  coastal  dune  habitat,  fronting  the  Gulf 
of  Mexico.  The  Project  would 
permanently  remove  about  38%  of  the 
10,640  square-foot  lot  (or  approximately 
4,070  square  feet)  that  could  potentially 
be  inhabited  by  the  ABM  and  three  sea 
turtle  species  in  Baldwin  County, 
Alabama.  A  description  of  the 
mitigation  and  minimization  measures 
outlined  in  the  Applicant's  Habitat 
Conservation  Plan  (HCP)  to  address  the 
effects  of  the  Project  to  the  protected 
species  is  described  further  in  the 
SUPPLEMENTARY  INFORMATION  section 
below.  It  should  be  noted  that  this 
application  for  an  incidental  take  permit 
is  one  of  seven  applications  currently 
being  considered  by  the  Fish  and 
Wildlife  Service  for  construction  of 
single  family/or  duplex  residences  in 
coastal  dune  habitat  fronting  the  Gulf  of 
Mexico,  on  the  Fort  Morgan  Peninsula, 
in  Baldwin  County,  Alabama.  Other 
Notices  relating  to  these  applications 
will  appear  in  this  issue  of  the  Federal 
Register  or  in  subsequent  issues. 

"The  Service  also  amiounces  the 
availability  of  an  environmental 
assessment  (EA)  and  HCP  for  the 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  ADDRESSES).  Requests  must  be  in 
writing  to  be  processed.  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  ITP  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended.  The  Finding 
of  No  Significant  Impact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  Section  10  of 
the  Act  and  NEPA  regulations  (40  CFR 
1506.6). 

DATES:  Written  comments  on  the  permit 
application,  EA,  and  HCP  should  be 
sent  to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  June  10,  2002. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 


appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  1208-B  Main 
Street,  Daphne,  Alabama  36526  (Attn: 
Ms.  Barbara  Allen).  Written  data  or 
comments  concerning  the  application, 
EA,  or  HCP  should  be  submitted  to  the 
Regionad  Office.  Comments  and  requests 
for  the  documentation  must  be  in 
writing  to  be  processed.  Please  reference 
permit  number  TE054 174-0  in  such 
comments,  or  in  requests  of  the 
documents  discussed  herein. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Dell,  Regional  Permit 
Coordinator,  (see  ADDRESSES  above), 
telephone:  404/679-7313;  or  Ms. 
Barbara  Allen,  Fish  and  Wildlife 
Biologist,  Daphne  Field  Office,  (see 
ADDRESSES  above),  telephone:  334/441- 
5181,  extension  33. 

SUPPLEMENTARY  INFORMATION:  The  ABM 
is  one  of  eight  subspecies  of  the  oldfield 
mouse  restricted  to  coastal  dunes.  The 
Service  estimates  that  ABM  historically 
occupied  approximately  45  km  (28  mi) 
of  shoreline.  By  1987,  the  total  occupied 
linear,  shoreline  habitat  for  the  ABM, 
Choctawhatchee,  and  Perdido  Key 
beach  mice  was  estimated  at  less  than 
35  km  (22  mi).  Monitoring  (trapping  and 
field  observations)  of  the  ABM 
population  on  other  private  lands  that 
hold,  or  are  under  review  for,  an  IIP 
during  the  last  five  years  indicates  the 
Fort  Morgan  Peninsula  remains 
occupied  (more  or  less  continuously)  by 
ABM  along  its  primary  and  secondary 
dunes  while  ABM  use  interior  habitats 
intermittently.  The  current  occupied 
coastline  for  the  ABM  extends 
approximately  37  km  (23  miles).  ABM 
habitat  on  the  Applicant's  property 
consists  of  approximately  10,064  square 
feet  of  wet  beach,  primary  and 
secondary  dunes.  There  is  no  designated 
critical  habitat  on  the  property. 

The  green  sea  turtle  nas  a 
circumglobal  distribution  and  is  found 
in  tropical  and  sub-tropical  waters.  The 
Florida  population  of  this  species  is 
federally  listed  as  endangered; 
elsewhere  the  species  is  listed  as 
threatened.  Primary  nesting  beaches  in 
the  southeastern  United  States  occiu-  in 
a  six-county  area  of  east-central  and 
southeastern  Florida,  where  nesting 
activity  ranges  from  approximately  350- 
2,300  nests  annually.  The  Service's 
turtle  nesting  surveys  of  the  Fort 
Morgan  Peninsula,  from  Laguna  Key 
west  to  Mobile  Point,  for  the  period 
1994-2001  have  not  confirmed  any 
green  turtle  nests,  though  some  crawls 
were  suspected  in  1999  and  2000. 
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The  loggerhead  turtle  is  listed  as  a 
threatened  species  throughout  its  range. 
This  species  is  circumglobal,  preferring 
temperate  and  tropical  waters.  In  the 
southeastern  United  States,  50,000  to 
70,000  nests  are  deposited  annually, 
about  90  percent  of  which  occur  in 
Florida.  Most  nesting  in  the  Gulf  outside 
of  Florida  appears  to  be  in  the 
Chandeleur  Islands  of  Louisiana;  Ship, 
Horn  and  Petit  Bois  Islands  in 
Mississippi;  and  the  outer  coastal  sand 
beaches  of  Alabama.  The  Service's 
nesting  surveys  of  the  Fort  Morgan 
Peninsula,  from  Laguna  Key  to  Mobile 
Point,  for  the  2001  report  included  over 
70  loggerhead  tiulle  nests. 

The  Kemp's  ridley  sea  turtle  is  an 
endangered  species  throughout  its 
range.  Adults  are  found  mainly  in  the 
Gulf  of  Mexico.  Immature  tiulles  can  be 
found  along  the  Atlantic  coast  as  far 
north  as  Massachusetts  and  Canada.  The 
species'  historic  range  is  tropical  and 
temperate  seas  in  the  Atlantic  Basin  and 
in  the  Gulf  of  Mexico.  Nesting  occurs 
primarily  in  Tamaulipas,  Mexico,  but 
occasionally  also  in  Texas  and  other 
southern  states,  including  an  occasional 
nest  in  North  Carolina.  In  1999,  a 
Kemp's  ridley  sea  turtle  nested  on  Bon 
Secour  National  Wildlife  Refuge  and 
another  along  the  Gulf  Island's  National 
Seashore  in  Perdido  Key,  Florida.  In 
2001,  two  dead  Kemp's  ridley  sea  turtle 
hatchlings  were  recovered,  one  on  Bon 
Secour  National  Wildlife  Refuge,  and 
the  second  in  Gulf  Shores,  Alabama. 

The  EA  considers  the  envirormiental 
consequences  of  three  alternatives, 
including  a  no-action  alternative  that 
would  result  in  no  new  construction  on 
the  Project  site.  This  alternative  would 
not  be  economically  feasible  for  the 
applicant.  The  remaining  two 
development  alternatives  involve 
construction  of  two  single  family 
residences  and  driveways.  The 
difference  between  the  two 
development  alternatives  relates  to  the 
amount  of  undistiubed  habitat 
remaining  on  the  property  after 
construction  has  been  completed. 

In  the  Applicant's  preferred 
alternative,  the  project  involves 
construction  of  two  single  family 
residences  on  approximately  38  percent 
of  the  total  lot.  The  remaining  62 
percent  of  the  habitat  on  the  lot  would 
be  imdisturbed.  Existing  dune  habitat 
located  outside  the  building  footprint 
will  be  restored  and  planted  with  sea 
oats.  The  Applicant  plans  to  store  sand 
and  vegetated  material  removed  during 
excavation  on  the  western  side  of  the 
proposed  residences.  After  construction 
is  completed  the  material  will  be  spread 
over  the  dune  system  to  inoculate  the 
area  with  seeds,  stolons  and  other 


vegetative  material  to  enhance  plant 
propagation.  Approximately  300  units 
of  sea  oats  will  be  installed  on  the 
primary  and  secondary  dune  system. 
Planting  units  will  contain  at  least  3 
shoots  and  have  achieved  a  height  of 
12-18  inches.  This  alternative  includes 
measures  designed  to  avoid  or  minimize 
take  by  reducing  the  footprint  of 
impervious  surface  by  reducing  the  size 
of  the  driveway  and  eliminating  a 
concrete  pad  under  the  residence.  The 
lot  outside  the  footprint  of  the  driveway 
and  house  will  be  undeveloped  and 
Temain  in  indigenous  vegetation.  The 
mitigation  plan  described  in  the 
applicants'  HCP  includes  an 
enhancement  component.  The  dunes 
south  of  the  property  line  extend  in  an 
east/west  direction  for  approximately 
100  feet.  Sand  fencing  will  be  placed 
continuously  along  this  dune  area  and 
approximately  900  sea  oat  plants 
installed. 

In  addition,  a  more  aggressive  land 
development  alternative  was 
considered.  Under  this  alternative 
wholesale  clearing,  grading,  and  formal 
landscaping  landward  of  the  Coastal 
Construction  Control  Line  would 
remove  nearly  all  of  the  natural  habitat 
and  indigenous  vegetation  currently 
present  on  the  property,  with  the 
exception  of  that  protected  by  zoning 
and  construction  setbacks. 

Trapping  has  not  been  done  on  the 
lot,  however,  based  on  trapping  data  on 
adjacent  properties  with  similar  habitat 
and  the  presence  of  ABM  tracks,  the 
ABM  uses  portions  (some  on  a 
permanent  basis,  others  episodically)  of 
the  entire  lot.  The  proposed  project 
would  adversely  impact  the  ABM 
population  directly  by  killing 
individuals  in  the  construction  areas  via 
crushing  or  entombment  and  indirectly 
by  introduction  of  house  pets  (cats), 
introduction  of  competitors  (house 
mice),  attraction  of  predators  and 
permanent  human  disturbances. 
Occupation  of  the  proposed  structures 
could  adversely  affect  sea  turtle  nesting 
by  disorienting  nesting  females  and 
disorienting  hatchlings  by  excess 
artificial  lighting,  trampling  nests,  and 
trapping  or  disorienting  nesting  females 
and  emerging  hatchlings  among  tire  ruts 
or  beach  equipment  left  after  dark. 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
endangered  and  threatened  wildlife  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  such  wildlife  if  the 
taking  is  incidental  to  and  not  the 
pm^pose  of  otherwise  lawful  activities. 
The  Applicant  has  prepared  an  HCP  as 
required  for  the  incidental  take  permit 


application,  and  as  described  above  as 
part  of  the  proposed  project. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  FTP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  NEPA.  This  preliminary'  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  section 
10(a)(1)(B)  ITP  comphes  with  Section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 

Dated:  April  22,  2002. 
Thomas  M.  Riley. 

Acting  Regional  Director. 

[FR  Doc.  02-11566  Filed  5-8-02;  8:45  am] 
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DEPARTMEhfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  incidental  Take 
Permit  for  FMi^1,  LLC,  Fort  Morgan 
Peninsula,  Baldwin  County,  AL 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

SUMMARY:  FML81,  LLC  (Applicant), 
seeks  an  incidental  take  permit  (IIP) 
from  the  Fish  and  Wildlife  Service 
(Service),  pursuant  to  section  10(a)(1)(B) 
of  the  Endangered  Species  Act  of  1973 
(Act),  as  amended.  The  ITP  would 
authorize  the  take  of  the  Federally  listed 
endangered  Alabama  beach  mouse 
[Peromyscus  polionotus  ammobates) 
(ABM),  the  threatened  green  sea  turtle 
{Chelonia  mydas),  the  threatened 
loggerhead  turtle  (Caretta  caretta),  and 
the  endangered  Kemp's  ridley  sea  turtle 
{Lepidochelys  kempii),  in  Baldwin 
County,  Alabama.  The  proposed  taking 
is  incidental  to  construction  of  a  duplex 
dwelling  unit  on  a  0.5  acre  tract 
containing  75  linear  feet  of  coastal  dune 
habitat,  fronting  the  Gulf  of  Mexico.  The 
Project  would  permanently  remove 
about  30%  of  the  0.5  acre  tract  (or 
approximately  6,518  square  feet)  that 
could  potentially  be  inhabited  by  the 
ABM  and  three  sea  turtle  species  in 
Baldwin  Coimtv,  Alabama.  A 
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description  of  the  mitigation  and 
minimization  measures  outlined  in  the 
Applicant's  Habitat  Conservation  Plan 
(HCP)  to  address  the  effects  of  the 
Project  to  the  protected  species  is 
described  hirther  in  the  SUPPLEMEMTARY 
INFORMATION  section  below.  It  should  be 
noted  that  this  application  for  an 
incidental  take  permit  is  one  of  seven 
applications  currently  being  considered 
by  the  Fish  and  Wildlife  Service  for 
construction  of  single  family/or  duplex 
residences  in  coastal  dune  habitat 
fronting  the  Gulf  of  Mexico,  on  the  Fort 
Morgan  Peninsula,  in  Baldwin  County. 
Alabama.  Other  Notices  relating  to  these 
applications  will  appear  in  this  issue  of 
the  Federal  Register  or  in  subsequent 
issues. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  HCP  for  the 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  ADDRESSES).  Requests  must  be  in 
writing  to  be  processed.  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  ITP  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended.  The  Finding 
of  No  Significant  Impact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  Section  10  of 
the  Act  and  NEPA  regulations  (40  CFR 
1506.6). 

DATES:  Written  comments  on  the  permit 
application,  EA,  and  HCP  should  be 
sent  to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  June  10,  2002. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP.  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200.  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  1208-B  Main 
Street,  Daphne,  Alabama  36526  (Attn: 
Ms.  Barbara  Allen).  Written  data  or 
conunents  concerning  the  application, 
EA,  or  HCP  should  be  submitted  to  the 
Regional  Office.  Comments  and  requests 
for  the  documentation  must  be  in 
writing  to  be  processed.  Please  reference 
permit  number  TE052383-0  in  such 


comments,  or  in  requests  of  the 
documents  discussed  herein. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Dell,  Regional  Permit 
Coordinator,  (see  ADDRESSES  above), 
telephone:  404/679-7313;  or  Ms. 
Barbara  Allen,  Fish  and  Wildlife 
Biologist,  Daphne  Field  Office,  (see 
ADDRESSES  above),  telephone:  334/441- 
5181,  extension  33. 

SUPPLEMENTARY  INFORMATION:  The  ABM 
is  one  of  eight  subspecies  of  the  oldfield 
mouse  restricted  to  coastal  dunes.  The 
Service  estimates  that  ABM  historically 
occupied  approximately  45  km  (28  mi) 
of  shoreline.  By  1987.  the  total  occupied 
linear,  shoreline  habitat  for  the  ABM, 
Choctawhatchee.  and  Perdido  Key 
beach  mice  was  estimated  at  less  than 
35  km  (22  mi).  Monitoring  (trapping  and 
field  observations)  of  the  ABM 
population  on  other  private  lands  that 
hold,  or  are  under  review  for,  an  ITP 
during  the  last  five  years  indicates  the 
Fort  Morgan  Peninsula  remains 
occupied  (more  or  less  continuously)  by 
ABM  along  its  primary  and  secondary 
dunes  while  ABM  use  interior  habitats 
intermittently.  The  current  occupied 
coastline  for  the  ABM  extends 
approximately  37  km  (23  miles).  ABM 
habitat  on  the  Applicant's  property 
consists  of  approximately  0.5  acre  of 
wet  beach,  primary  and  secondary 
dunes.  There  is  no  designated  critical 
habitat  on  the  property. 

The  green  sea  turtle  has  a 
circumglobal  distribution  and  is  found 
in  tropical  and  sub-tropical  waters.  The 
Florida  population  of  this  species  is 
federally  listed  as  endangered: 
elsewhere  the  species  is  listed  as 
threatened.  Primary  nesting  beaches  in 
the  southeastern  United  States  occur  in 
a  six-county  area  of  east-central  and 
southeastern  Florida,  where  nesting 
activity  ranges  from  approximately  350- 
2,300  nests  armually.  The  Service's 
turtle  nesting  surveys  of  the  Fort 
Morgan  Peninsula,  from  Laguna  Key 
west  to  Mobile  Point,  for  the  period 
1994-2001  have  not  confirmed  any 
green  turtle  nests,  though  some  crawls 
were  suspected  in  1999  and  2000. 

The  loggerhead  turtle  is  listed  as  a 
threatened  species  throughout  its  range. 
This  species  is  circumglobal,  preferring 
temperate  and  tropical  waters.  In  the 
southeastern  United  States,  50,000  to 
70,000  nests  are  deposited  aiuiually, 
about  90  percent  of  which  occur  in 
Florida.  Most  nesting  in  the  Gulf  outside 
of  Florida  appears  to  be  in  the 
Chandeleur  Islands  of  Louisiana:  Ship, 
Horn  and  Petit  Bois  Islands  in 
Mississippi:  and  the  outer  coasted  sand 
beaches  of  Alabama.  The  Service's 
nesting  surveys  of  the  Fort  Morgan 


Peninsula,  from  Laguna  Key  to  Mobile 
Point,  for  the  2001  report  included  over 
70  loggerhead  turtle  nests. 

The  Kemp's  ridley  sea  turtle  is  an 
endangered  species  throughout  its 
range.  Adults  are  found  mainly  in  the 
Gulf  of  Mexico.  Immatvu-e  turtles  can  be 
found  along  the  Atlantic  coast  as  far 
north  as  Massachusetts  and  Canada.  The 
species'  historic  range  is  tropical  and 
temperate  seas  in  the  Atlantic  Basin  and 
in  the  Gulf  of  Mexico.  Nesting  occurs 
primarily  in  Tamaulipas,  Mexico,  but 
occasionally  also  in  Texas  and  other 
southern  states,  including  an  occasional 
nest  in  North  Carolina.  In  1999,  a 
Kemp's  ridley  sea  turtle  nested  on  Bon 
Secour  National  Wildlife  Refuge  and 
another  along  the  Gulf  Island's  National 
Seashore  in  Perdido  Key.  Florida.  In 
2001,  two  dead  Kemp's  ridley  sea  turtle 
hatchlings  were  recovered,  one  on  Bon 
Secour  National  Wildlife  Refuge,  and 
the  second  in  Gulf  Shores.  Alabama. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives, 
including  a  no-action  alternative  that 
would  result  in  no  new  construction  on 
the  Project  site.  This  alternative  would 
not  be  economically  feasible  for  the 
applicant.  The  remaining  two 
development  alternatives  involve 
construction  of  a  duplex  residence, 
including  a  deck  with  a  pool,  and  a 
driveway.  The  difference  between  the 
two  development  alternatives  relates  to 
the  amount  of  undisturbed  habitat 
remaining  on  the  property  after 
construction  has  been  completed. 

In  the  Applicant's  preferred 
alternative,  the  project  involves 
construction  of  a  duplex  residence  on 
approximately  30  percent  of  the  total  lot 
(Lot  82  in  the  Ponce  de  Leon 
Subdivision).  The  remaining  70  percent 
of  the  habitat  on  the  lot  would  be 
undisturbed.  This  alternative  includes 
measures  designed  to  avoid  or  minimize 
take  by  reducing  the  footprint  of 
development  and  habitat  disturbance  by 
3,752  square  feet,  which  will  be 
undeveloped  and  remain  in  indigenous 
vegetation. 

In  addition,  a  more  aggressive  land 
development  alternative  was 
considered.  Under  this  alternative 
wholesale  clearing,  grading,  and  formal 
landscaping  landward  of  the  Coastal 
Construction  Control  Line  would 
remove  nearly  all  of  the  natiiral  habitat 
and  indigenous  vegetation  currently 
present  on  the  property,  with  the 
exception  of  that  protected  by  zoning 
and  construction  setbacks. 

Trapping  has  not  been  done  on  the 
lot.  however,  based  on  trapping  data  on 
adjacent  properties  with  similar  habitat 
and  the  presence  of  ABM  tracks,  the 
ABM  uses  portions  (some  on  a 
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permanent  basis,  other  episodically)  of 
the  entire  lot.  The  proposed  project 
would  adversely  impact  the  ABM 
population  directly  by  killing 
individuals  in  the  construction  areas  via 
crushing  or  entombment  and  indirectly 
by  introduction  of  house  pets  (cats), 
introduction  of  competitors  (house 
mice),  attraction  of  predators  and 
permanent  human  disturbances. 
Occupation  of  the  proposed  structures 
could  adversely  affect  sea  turtle  nesting 
by  disorienting  nesting  females  and 
disorienting  hatchlings  by  excess 
artificial  lighting,  trampling  nests,  and 
trapping  or  disorienting  nesting  females 
and  emerging  hatchlings  among  tire  ruts 
or  beach  equipment  left  after  dark. 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
endangered  and  threatened  wildlife  is 
prohibited.  However,  the  Service,  under 
limited  circimistances,  may  issue 
permits  to  take  such  wildlife  if  the 
taking  is  incidental  to  and  not  the 
purpose  of  otherwise  lawful  activities. 
The  Applicant  has  prepared  an  HCP  as 
required  for  the  incidental  take  permit 
application,  and  as  described  above  as 
part  of  the  proposed  project. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  FTP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C] 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  section 
10(a)(1)(B)  ITP  complies  with  section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 

Dated:  April  19,  2002. 
Sam  D.  Hamilton, 

Regional  Director. 

[FR  Doc.  02-11567  Filed  5-8-02;  8:45  am] 

BIUJNG  CODE  4310-S5-4> 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Battle  of  Midway  Natlonai  Memorial 
Advisory  Commtttse;  Meeting  Notice 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  Battle  of  Midway 
National  Memorial  Advisory  Committee 
will  hold  its  second  meeting  by 
teleconference  on  ThiU'sday,  May  30, 
2002,  from  2  p.m.  to  4  p.m.  Eastern 
Daylight  Savings  Time.  During  this 
teleconference,  the  committee  will 
review  plans  for  the  60th  aimiversary 
celebration  of  the  Battle  of  Midway,  the 
status  of  historic  structures  on  Midway 
Atoll  National  Wildlife  Refuge,  and  the 
standards  for  any  new  memorials  to  be 
placed  on  the  atoll. 

DATES:  May  30,  2003,  2  p.m.  to  4  p.m. 

ADDRESSES:  U.S.  Fish  and  Wildlife 
Service,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia,  room  205  or  by 
teleconference. 

FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting  or 
who  wishes  to  submit  oral  or  written  , 
comments  should  contactBarbara 
Maxfield,  External  Affairs  Chief  for  the 
Fish  and  Wildlife  Service's  Pacific 
Islands  Office,  Box  50088,  Honolulu,  HI 
96805;  telephone  (808)  541-2749;  fax 
(808)  541-2756  no  later  than  May  24, 
2002.  You  may  obtain  copies  of  the  draft 
meeting  agenda  from  the  same  source. 

SUPPLEMENTARY  INFORMATION:  As 
directed  by  Congress,  the  Secretary  of 
the  Interior  established  the  Battle  of 
Midway  National  Memorial  Advisory 
Committee  to  facilitate  development  of 
a  strategy  for  the  dedication  and 
management  of  this  National  Memorial. 
Members  of  the  public  are  welcome  to 
participate  in  any  of  its  meetings. 

Members  of  the  public  in  the 
Washington,  DC,  area  may  attend  the 
meeting  in  person  in  the  U.S.  Fish  and 
Wildlife  Service's  Washington  Office  at 
4401  N.  Fairfax  Drive,  Arlington, 
Virginia,  in  room  205.  Members  of  the 
public  may  also  participate  by 
teleconference,  however,  teleconference 
lines  are  limited.  Please  call  Barbara 
Maxfield  (808)  541-2749  if  you  are 
interested  in  participating  in  the  call 
and  to  obtain  the  dicJ-in  number. 
Seating  in  room  205  of  the  Fish  and 
Wildlife  Service's  Arlington  Square 
office  is  limited  and  is  available  on  a 
first  come,  first  served  basis. 

We  will  distribute  written  comments 
submitted  to  the  Fish  and  Wildlife 
Service  at  the  Honolulu  address  above 
to  conmiittee  members  prior  to  the 
meeting  if  we  receive  them  in  sufficient 
time  to  allow  distribution.  We  wiU 
provide  an  opportunity  for  oral 
comments  from  the  public  during  this 
teleconference  meeting  as  well. 


Dated;  April  26.  2002. 
Elizabeth  N.  Flint, 

Acting  Project  Leader.  Hawaiian  and  Pacific 

Islands  Wildlife  Refuge  Complex. 

[PR  Doc.  02-11627  Filed  5-8-02;  8:45  am) 

BILUNG  CODE  4310-55-411 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-670-1990;  CA-40204] 

Notice  Of  Availability  of  the  Final 
Environmental  Impact  Report  (EIRV 
Environmental  impact  Statement  (EIS) 
for  the  Proposed  Mesquite  Mine 
Expansion 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  Newmont  Gold  Company 
(NGC),  operator  of  the  Mesquite  gold 
mine  located  in  Imperial  County, 
California,  has  proposed  to  expand 
mining  operations  by  a  plan 
modification  submitted  to  the  Bureau  of 
Land  Management  (BLM)  El  Centro  field 
office,  on  November  30, 1998.  Pursuant 
to  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347),  and  the  California  , 
Envirorunental  Quality  Act  (Public 
Resources  Code,  Section  21000,  et  seq.), 
the  BLM  and  Imperial  County,  as  lead 
agencies,  have  directed  the  preparation 
of  a  draft  and  final  envirormaental 
impact  report  (EIR),  environmental 
impact  statement  (EIS)  by  a  third  party 
contractor  on  the  impacts  of  an 
expansion  of  this  gold  mining/ 
processing  operation,  which  would 
extend  the  mine  a  projected  six  years. 
The  draft  EIR/EIS  was  completed  during 
August,  2000,  followed  by  a  combined 
Federal  and  State  60  day  public  review 
period.  Written  comments  on  the  draft 
were  accepted  until  October  30,  2000. 
The  final  EIR/EIS  is  an  abbreviated 
docimient  that  consists  of  responses  to 
comments  on  the  draft  and  an  errata 
section  with  specific  modifications  and 
corrections  to  the  draft  in  response  to  . 
comments.  A  revised  executive 
summary  and  list  of  persons  and 
agencies  who  received  copies  of  the 
draft  are  also  included.  This 
information,  in  conjunction  with  the 
draft,  constitutes  the  final  EIR/EIS.  The 
final  EIR/EIS  presents  a  preferred 
alternative  derived  from  seven 
alternatives,  including  NGC's  proposed 
action.  The  preferred  alternative  is  the 
agencies'  attempt  to  reduce  or  avoid  the 
potential  enviroimiental  impacts  of  the 
proposed  action. 
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DATES:  No  action  will  be  taken  on  the 
project  for  at  least  30  days  following 
publication  of  this  notice. 
ADDRESSES:  Copies  of  the  Bnal  EIR/EIS 
will  be  available  at  the  Imperial  County 
Planning  and  Building  Department,  939 
Main  Street.  El  Centro,  CA  92243; 
telephone  (760)  482^236,  extension 
4310.  Text  of  the  final  is  also  available 
on-line  at  the  BLM  website:  // 
www.  ca .  bim  .gov/elcen  tro/mesquite/ 

Public  reading  copies  will  be 
available  for  review  at  the  following 
locations:  (1)  Bureau  of  Land 
Management.  California  State  Office, 
2800  Cottage  Way.  Sacramento,  CA;  (2) 
Bureau  of  Land  Management,  El  Centro 
Field  Office.  1661  South  Main  Street.  El 
Centro,  CA;  (3)  Imperial  County 
Planning  and  Building  Department,  939 
Main  Street,  El  Centro.  CA;  (4)  local 
libraries  in  San  Diego  County, 
California,  and  Imperial  County. 
California;  and  in  the  town  of  Yuma, 
Arizona. 

FOR  FURTHER  INFORMATION:  Contact  Jurg 
Heuberger,  Imperial  County  Planning 
and  Building  Department,  939  Main 
Street,  El  Centro.  CA:  telephone  (760) 
482-4236  extension  4310;  or  Kevin 
Marty,  Bureau  of  Land  Management. 
1661  South  4th  Street,  El  Centro.  CA: 
telephone  (760)  337-4422. 
^i;PPLEMENTARY  INFORMATION:  The 
Mesquite  Mine  began  operations  under 
an  approved  plan  of  operations  during 
1985.  Since  this  time,  plan 
modihcations  and  expansions  have 
occurred,  which  are  summarized  within 
the  approved  Mesquite  Mine 
consolidated  plan  of  operations  dated 
October,  1995.  On  November  30,  1998, 
Newmont  Gold  Company,  operator  of 
the  Mesquite  Mine,  submitted  a  plan  of 
operations  for  an  expansion  of  the  mine. 
The  existing  mine  site  encompasses 
5,200  acres,  of  which  3,655  acres  have 
been  disturbed  by  mining  activities  to 
date.  The  total  new  un-permitted  area 
proposed  for  disturbance  under  the 
expansion  is  190  acres. 

The  expansion  would  allow  the 
company  to  continue  extracting  and 
processing  economical  gold  deposits, 
delineated  by  drilling  programs  initiated 
during  1988  and  continuing  to  date.  The 
expansion  would  increase  the  mine  life 
a  projected  six  years.  The  plan 
modihcation  proposes  to  process 
approximately  89  million  tons  of  ore 
and  242  million  tons  of  waste  rock.  The 
Big  Chief  and  Rainbow  pit  expansions 
would  encompass  approximately  350 
acres  of  Federal,  State  and  private 
(patented)  land,  of  which  76  acres 
would  be  new,  unpermitted  land 
disturbance.  The  plan  modification  also 
describes  alternative  methods  for 


storage  of  waste  rock,  either  in  existing 
mined-out  open  pits,  at  new  or 
expanded  out-of-pit  storage  areas,  or  a 
combination  of  both;  and  construction 
of  ancillary  facilities  including  roads, 
fencing  and  drainage  diversions. 
Current  project  is  inactive;  however  if 
the  price  of  gold  increases  to  a  favorable 
level,  operations  may  be  resumed. 

Dated;  March  5.  2002. 
Greg  Thomsen, 

Field  Manger 

(FK  Dot:.  02-11445  Filed  5-8-02;  8:45  am] 

aiUJNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  l^f^ERIOR 
Bureau  of  Land  Management 

[MT-924-1430-HrMm3E;  MTM  88990,  MTy 

88991,  MTM  88992,  MTM  90001] 

Public  Notice — Jurisdiction  Transfer  as 
Required  by  the  Crow  Boundary 
Settlement  Act  of  1994;  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  This  document  provides 
notification  to  the  public  and  state  and 
loccd  governmental  officials  of  the 
transfer  of  exclusive  jurisdiction  and 
administration  of  the  surface  estate  of 
20.861.73  acres  of  public  lands  from  the 
Bureau  of  Land  Management  to  the 
United  States  of  America.  Bureau  of 
Indian  Affairs  in  trust  for  the  Crow 
Indian  Tribe  and  shall  be  recognized  as 
part  of  the  Crow  Indian  Reservation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Sorensen,  BLM  Dillon  Field 
Office,  1005  Selway  Drive.  Dillon. 
Montana  59725-9431,  406-683-8036. 
By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  pursuant  to 
Section  5(d)(G)  of  the  Crow  Boundary 
Settlement  Act  of  November  2.  1994, 
Public  Law  103—444,  it  is  ordered  as 
follows: 

1 .  Subject  to  valid  existing  rights, 
jurisdiction  of  the  surface  estate  for  the 
following  described  lands  was 
transferred  to  the  Bureau  of  Indian 
Affairs  in  trust  for  the  Crow  Indian 
Tribe  on  the  dates  listed  below: 

(a)  February  27,  2001.  Yellowstone 
County,  Montana: 

Principal  Meridian,  Montana 

T.  3.S..R..25E.. 

Set:.  36.  lots  5  through  10,  inclusive, 
E'>£V,,  SVV>  4SEV4. 
T.  2  S..  R.  27  E.. 

Sec.  .16.  All. 
T.  3S.,R.  27  E., 

Set.  16,  All; 

Sec.  36,  Ail. 


T.  1  S.,R.  28E., 

Sec.  4,  SVz,  SV2NWV«; 

Sec.  16,  All. 
T.  4S..R.  28  E.. 

Sec.  1.  lots  1  through  4,  inclusive.  SVzNVz. 
SVz; 

Sec.  4.  lots  1  through  4,  inclusive,  SV2NV2, 

S'/2. 

(b)  February  27,  2001,  Big  Horn 
County,  Montana 

Principal  Meridian,  Montana 

T.  7S.,R.  28E., 

Sec.  8,  SV2NEV4,  SVz; 

Sec.  9,  SVzNEV*.  EVzSWV*.  SEV4; 

Sec.  10,  SV2NV2,  SVz. 
T.  3S.,R.  30E., 

Sec.  22,  All; 

Sec.  23,  All. 
T.  4  S..  R.  30  E.. 

Sec.  24,  All. 
T.  5S.,R.  30E., 

Sec.  9,  All. 
T  3S.,R.  31  E., 

Sec.  6,  lots  1  through  7,  inclusive, 
SVzNEV*,  SEV4NWV4,  EV2SW'/4,  SEV4; 

Sec.  7,  lots  1  through  4,  inclusive.  EVz, 
EV2WV2. 
T.  4S.,R.  31  E., 

Sec.  22,  NEV4,  SEV4; 

Sec.  23.  NEV4. 
T.  5S.,R.  31  E., 

Sec.  3.  lots  1  through  4,  inclusive,  SV2NV2. 
SV2; 

Sec.  21.NV2,SWV4; 

Sec.  28,  NWV4. 
T.  2S.,R.,32E., 

Sec.  10,  EV2; 

Sec.  11.  WVz.  SEV4. 
T.  6S..R.  32  E.. 

Sec.  l.NVzSVz. 
T.  7S..R..  32E.. 

Sec.  25.  SV2: 

Sec.  26.  SEV4: 

Sec.  32.  NEV4SWV4,  SV2SWV4,  SEV4; 

Sec.  36,  NEV4. 
T.  6S.,R.  33  E., 

Sec.  10,  All; 

Sec.  22,  SEV4. 
T.  7  S.,  R.  33  E., 

Sec.  29.  SVz; 

Sec.  30,  lots  3,  4. 
T.  9S.,R.  33  E., 

Sec.  20,  SVz. 

Sec.  30,  lots  1  through  4,  inclusive, 
EVz  WVz.  EVz: 

Sec.  31.  lots  1.  2.  EVzNWV4.  NEV4. 
T.  6S.,R.  34E., 

Sec.  15.  SVz; 

Sec.  16,  All. 
T.  7S.,R.  34  E., 

Sec.  16,  NWV4NWV4; 

Sec.  36,  All. 
T.  8  S.,  R.  34  E., 

Sec.  12,  SVz; 

Sec.  13,  NWV4; 

Sec.  14,  SWV4,  EVz. 
T.  9S..R.  34  E., 

Sec.  16,  SWV4SWV4,  EV2SEV4; 

Sec.  18,  NEV4,  NEV4SEV4; 

Sec.  20,  SVzNEV4,  SEV4; 

Sec.  21,  NWV4NWV4.  SV2NWV4,  EV2, 
SWV4. 
T.  6  S.,  R.  35  E., 

Sec.  8,  EVz; 
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Sec.  9,  WV2NWV4,  WV2SEV4,  SWV4. 
T.  7  S.,  R.  35  E., 

Sec.  36.  lot  4. 
T.  8  S.,  R.  35  E., 

Sec.  16,  NEV4NWV4. 
T.  7S.,R.  36E., 

Sec.  13.  NWV4. 
T.  9  S.,  R.  36  E., 

Sec.  13.  NEV4. 
T.  8S.,R.  37E., 

Sec.  16,  NWV4SEV4,  SV2SEV4. 
T.  7  S.,  R.  38  E., 

Sec.  1.  lot  10,  SWV4SWV4; 

Sec.  2,  SV2SEV4; 

Sec.  12,  lots  5,  6. 

(c)  May  21,  2001,  Yellowstone 
County,  Montana 

Principal  Meridian,  Montana 

T.  4  S.,  R.  25  E., 
Sec.  16,  lot  1. 

The  areas  described  aggregate 
20,861.73  acres  in  Big  Horn  and 
Yellowstone  Counties,  Montana. 

2.  The  transfer  of  the  above  described 
surface  estate  for  such  lands  and  all 
activities  conducted  thereon  vests 
custody  and  accountability  unto  the 
United  States  of  America,  on  behalf  of 
the  Bureau  of  Indian  Affairs,  in  trust  for 
the  Crow  Indian  Tribe. 

John  E.  Moorhouse, 

Acting  Deputy  State  Director,  Division  of 

Resources. 

(FR  Doc-  02-11431  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  4310-t8-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-1 80-1 430-01 ;  CACA  81 88] 

Public  Land  Order  No.  7524;  Partial 
Revocation  of  Executive  Order  No. 
4203;  CalHomla 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes 
an  Executive  Order  insofar  as  it  affects 
20  acres  withdrawn  for  possible 
inclusion  into  the  Tahoe  National 
Forest.  The  land  is  no  longer  needed  for 
the  purpose  for  which  it  was 
withdrawnt  This  order  makes  the  land 
available  for  exchange. 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti,  BLM  California  State 
Office,  2800  Cottage  Way,  Sacramento, 
California  95825-1886,  916-97&-4675. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 


Act  of  1976.  43  U.S.C.  1714  (1994),  it  is 
ordered  as  follows: 

1.  Executive  Order  No.  4203,  which 
withdrew  lands  for  possible  inclusion 
into  national  forests,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lemd: 

Mount  Diablo  Meridian 

T.  17N..R.  10  E., 

Sec.  21.  WV2SEV4NEV4. 

The  area  described  contains  20  acres  in 
Nevada  County. 

2.  The  above  described  land  is  hereby 
made  available  for  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
716  (1994). 

Dated:  April  23,  2002. 
Rebecca  W.  Watson, 

Assistant  Secretary. 

[FR  Doc.  02-11576  Filed  5-8-02;  8:45  am] 

BILUNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-930;  COC-28673] 

Public  Land  Order  No.  7521;  Opening 
Of  National  Forest  System  Lands 
Under  Section  24  of  the  Federal  Power 
Act;  Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  opens,  subject  to 
the  provisions  of  Section  24  of  the 
Federal  Power  Act,  456.29  acres  of 
National  Forest  System  lands 
withdrawn  by  a  United  States 
Geological  Survey  Order  which 
established  Bureau  of  Land  Management 
Power  Site  Classification  No.  441.  This 
action  will  permit  consummation  of  a 
pending  Forest  Service  land  exchange 
and  retain  the  power  rights  to  the 
United  States.  The  lands  have  been  and 
will  remain  open  to  mineral  leasing  and, 
imder  the  provisions  of  the  Mining 
Claims  Rights  Restoration  Act  of  1955, 
to  mining. 

EFFECTIVE  DATE:  June  10,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewoodr  Colorado  80215-7093,  303- 
239-3706. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Act  of  Jime  10, 
1920,  Section  24,  as  amended,  16  U.S.C. 
818  (1994),  and  pursuant  to  the 
determination  of  the  Federal  Energy 


Regulatory  Conunission  in  DVCO-558- 
000,  it  is  ordered  as  follows: 

At  9  a.m.  on  Jime  10,  2002.  the 
following  described  National  Forest 
System  lands  withdrawn  by  the  United 
States  Geological  Siuvey  Order  dated 
January  23,  1958,  which  established 
Power  Site  Classification  No.  441,  will 
be  opened  to  disposal  subject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act  as  specified  by  the  Federal 
Energy  Regulatory  Commission 
determination  DVCO-558-000,  and 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law: 

New  Mexico  Principal  Meridian 

Rio  Grande  National  Forest 

T.  40  N..  R.  2  VV., 

Sec.  4,  EV2NWV4SEV4; 

Sec.  9.  SV2SEV4; 

Sec.  10.  lots  8  to  10.  inclusive; 

Sec.  11,  lots  16  and  17; 

Sec.  14.  lot  3  and  SWV4NWV4SWV4; 

Sec.  15.  NWV4NWV4  and  SW'aNEV,; 

Sec.  23.  SV2SEV4NEV4,  NWV4SEV4NEV4. 
and  NEV4SEV4; 

Sec.  25,  lots  1  and  2. 

The  areas  described  aggregate  456.29  acres 
in  Mineral  County. 

Dated:  April  23.  2002. 
Rebecca  W.  Watson, 

Assistant  Secretary. 

IFR  Doc.  02-11573  Filed  5-8-02:  8:45  am] 

BILUNG  CODE  3410-11-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-95e-1430-eT;  GPO-02-047;  OR- 
19228] 

Public  Land  Order  No.  7523; 
Revocation  of  Executive  Order  Dated 
November  13, 1889;  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  Order  in  its  entirety  as  to  the 
remaining  313.77  acres  of  lands 
withdrawn  for  the  U.S.  Army,  Corps  of 
Engineers'  Coos  Bay  and  Harbor 
Improvement  Project.  The  lands  are  no 
longer  needed  for  the  purpose  for  which 
they  were  withdrawn.  This  action  will 
open  the  lands  to  surface  entry.  The 
lands  have  been  and  will  remain  open 
to  mineral  leasing.  The  lands  are  within 
the  Bureau  of  Land  Management's  Coos 
Bay  North  Spit  Special  Recreation 
Management  Area  and  would  remain 
closed  to  mining. 
EFFECTIVE  DATE:  Jime  10,  2002. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Rov.  BLM  Oregon/ 
Washington  State  Office.  P  O.  Box  2965, 
Portland,  Oregon  9720ft-2965.  503-fl08- 
6189. 

SUPPtEMENTARY  INFORMATKM:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1 714  (1994).  it  is 
ordered  as  follows: 

1 .  The  Executive  Order  dated 
November  13,  1889.  which  withdrew 
lands  for  the  Corps  of  Engineers'  C'oos 
Bay  and  Harbor  Improvement  Project,  is 
hereby  revoked  in  its  entirety  as  to  the 
following  described  public  lands: 

Willamette  Meridian 

T.  25S..R.  13  W, 

Sec.  18.  lot  8.  fractional  W"2NVVV4,  and 
fractional  NWV«SW' «. 
T  25S..R.  14  W.. 

Sec.  13,  lots  1,  2.  and  E''2SCV4. 

The  areas  described  aggregate 
approximately  313  77  acres  in  Coos  County 

2.  At  8:30  a.m.  on  June  10.  2002,  the 
lands  described  in  paragraph  1  will  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law  All  valid  applications 
received  at  or  prior  to  8:30  a.m.  on  [une 
10,  2002,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  lands  described  in  paragraph  1 
are  within  the  Bureau  of  Land 
Management's  North  Spit  Special 
Recreation  Management  Area  and  will 
remain  withdrawn  from  location  and 
entry  under  the  United  States  mining 
laws  pursuant  to  Public  Land  Order  No. 
7436.  65  FR  15920  (March  24,  2000). 

Dated:  April  23.  2002 
Rebecca  W.  Watson. 

Assistant  Secretary.  Land  and  Minerals 

Management 

(FR  Doc.  02-11575  Filed  5-«-02:  8:45  am] 

MJJNQ  COCK  4310-3a-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(SOM  013790,  SDM  020559,  aitd  SOM 
025782] 

PuMic  Land  Order  No.  7S22;  Partial 
Revocation  of  Public  Land  Order  Noe. 
1344, 1535,  and  1744;  South  Daliota 

AGENCY:  B\ireau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 


SUMMARY:  This  order  partially  revokes 
three  Public  Land  Orders  insofar  as  they 
affect  approximately  728  acres  of 
National  Forest  System  lands 
withdrawn  for  a  campground,  roadside 
zone,  and  ranger  station.  The  lands  are 
no  longer  needed  for  these  purposes. 
This  action  will  make  approximately 
617  acres  of  National  Forest  System 
lands  available  for  exchange  and  make 
the  remaining  lands  available  for 
conveyance  under  Public  Law  No.  106- 
329.  The  Federal  lands  have  been  and 
will  remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Kostelecky,  Black  Hills  National 
Forest.  R.R.  #2,  Box  200,  Custer,  South 
Dakota  57730,  605-673-9252. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1714  (1994).  it  is 
ordered  as  follows: 

1.  Public  Land  Order  Nos.  1344.  1535. 
and  1744,  which  withdrew  National 
Forest  System  lands  for  a  campground, 
roadside  zone,  and  ranger  station,  are 
hereby  revoked  insofar  as  they  affect  the 
following  described  lands: 

Black  Hills  National  Forest 

lal  PLO  No.  1344— Mitchell  Lake 
Campground  (SDM  020559). 

Black  Hills  Meridian 

T.  1  S..  R.  5  E.. 
Sec.  28,  N'/2NWV«NW'/«  and 
^fWv«NE'/«^fWV«. 
The  area  described  contains  30  acres  in 
Pennington  County. 

(b)  PLO  No  1535— Roadside  Zone  (SDM 
013790). 

.\  strip  of  land  330  feet  on  each  side  of  the 
center  line  of  U.S.  Highway  Nos.  16  and  16A 
through  the  following  legal  subdivisions; 

Black  Hills  Meridian 

T   1  S..R.  5  E.. 

Sec.  20.  SWV,SEV«; 

Sec.  21,  NEV«,  SEV*.  and  SW'/.; 

Sec.  22.SWV4andNWV4; 

Sec.  25,  SE'aSEV*; 

Sec.  26.  SVzSE'A  and  SVzSWV.; 

Sec.  27.  SEV4,  SWV«NEV4.  and  NW'/.; 

Sec.  28.  NWV4NWV4; 

Sec.  29.  NEV4  and  NW'A; 

Set:.  30,  NEV4; 

Sec  35.  NEV4; 

Sec:.  36,  N'-^NEV*  and  NW'/t. 

The  area  described  contains  616.80  acres  in 
Pennington  County. 

(c)  PLO  No.  1744— Reder  Ranger  Station 
(SDM  025762) 

Black  Hills  Meridian 

T.  1  S..  R.  5  E.. 

Sec.  29,  lots  6  and  7; 

Sec.  30.  lot  19.  NWV4SEV4NEV4.  and  lot  A 

of  Reder  Placer  M.E.  07905.  M.S.  433. 

described  as  follows:  Beginning  at 


Corner  No.  3  of  M.S.  1986  thence.  S.  lO' 
W.,  340  feet;  S.  89°  E.,  462  feet;  S.  51° 
W..  593  feet;  N.  1°  W..  376  feet,  to  point 
of  beginning. 
The  area  described  contains  81.55  acres  in 
Pennington  County. 

2.  The  Federal  lands  lying  within  the 
roadside  zone  are  hereby  made  available 
for  exchange. 

3.  The  remaining  Federal  lands  are 
hereby  made  available  for  disposal 
under  the  Black  Hills  National  Forest 
and  Rocky  Mountain  Research  Station 
Improvement  Act  (Public  Law  No.  106- 
329). 

Dated:  April  23,  2002. 
Rebecca  W.  Watson. 

Assistant  Secretary  for  Land  and  Minerals 

Management. 

[FR  Doc.  02-11574  Filed  5-8-02;  8:45  am] 

BHJJNG  CODE  3410-11-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Mineral  Exploration  on 
the  Alaska  Outer  Continental  Sitelf 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  availability  of 
environmental  documents  prepared  for 
proposed  mineral  exploration  on  the 
Alaska  Outer  Continental  Shelf. 

SUMMARY:  Minerals  Management  Service 
(MMS),  in  accordance  with  Federal 
regulations  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  a  NEPA- 
related  Environmental  Assessment  (EA) 
prepared  by  MMS  for  oil  and  gas 
exploration  activities  proposed  on  the 
Alaska  Outer  Continental  Shelf  (OCS). 
This  notice  includes  the  only  proposal 
for  which  an  EA  and  Finding  of  No 
Significant  Impact  (FONSI)  were 
prepared  by  the  Alaska  OCS  Office  since 
July  1.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  interested  in  reviewing  the  EA 
and  FONSI  for  the  proposal  listed  above 
are  encouraged  to  contact  the  MMS 
Alaska  OCS  Regional  office.  The 
documents  are  available  for  public 
inspection  between  the  hours  of  7:45 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  at:  Minerals  Management 
Service,  Alaska  OCS  Region,  Resource 
Center.  949  East  36th  Avenue,  Room 
330,  Anchorage,  Alaska  99508-4363, 
phone:  (907)  271-6070  or  (907)  271- 
6621  or  toll  free  at  1-800-764-2627. 
Request  may  also  be  sent  to  MMS  at 
akwebmaster@mms.gov. 
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SUPPt-EMENTARY  INFORMATION:  Proposal. 
The  proposal  is  for  exploratory-drilling 
operations  that  would  be  conducted  in 
accordance  with  the  OCS  Lands  Act 
Amendments.  The  purpose  of  the  EA  is 
to  evaluate  the  probable  environmental 
effects  of  the  operations,  described  in 
the  Exploration  Plan  (EP)  for  the 
McCovey  Prospect,  dated  January  2002. 
The  McCovey  drill  site  would  be  located 
in  the  Central  Alaslum  Beaufort  Sea 
about  14  miles  north  of  Prudhoe  Bay 
and  12  miles  east  of  the  Northstar 
Development.  Information  about  the 
methods  by  which  the  exploration  wells 
would  be  drilled  are  detailed  in  the  EP 
and  in  the  associated  Environmental 
Report  and  Oil  Discharge  Prevention 
and  Contingency  Plan. 

Location 

Leases — Blocks 

OCS-Y-1577— NR  06-03  475  through 

477  inclusive 
OCS-Y-1578— NR  06-03  475,  476,  519 

&520 

EA  Number:  EA  No.  AK  02-01. 

FONSI  Date:  February  27,  2002. 

The  MMS  prepares  EAs  and  FONSIs 
for  proposals  which  relate  to 
exploration  for  oil  and  gas  resources  on 
the  Alaska  OCS,  The  EAs  examine  the 
potential  enviroiunental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EAs 
are  used  as  the  basis  for  determining 
whether  or  not  approvals  of  the 
proposals  would  significantly  affect  the 
quality  of  the  huiman  environment  in 
the  sense  of  NEPA  102{2){C).  A  FONSI 
is  prepared  in  those  instances  where 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  himian  environment.  This  Notice 
constitutes  the  public  Notice  of 
Availability  of  environmental 
docmnents  required  under  the  NEPA 
regulations.  ' 

Dated:  April  9,  2002. 
John  GoU, 

Regional  Director,  Alaska  OCS  Region, 
Minerals  Mangement  Service. 
[FR  Doc.  02-11639  Filed  5-8-02;  8:45  am] 
nUJNG  CODE  431«-IM-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA^701 

in  ttie  Matter  of  Certain  Semiconductor 
Memory  Devioea  and  Products 
Containing  Same;  NoMoe  of 
Investigtion 

agency:  U.S.  Intemational  Trade 
Commission. 


ACTION:  Institution  of  investigation 
piwsuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
April  8,  2002,  imder  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Mosel  Vitelic 
Inc.  of  Hsinchu,  Taiwan  and  Mosel 
Vitelic  Corp.  of  San  Jose,  California.  A 
supplement  to  the  complaint  was  filed 
on  April  25,  2002.  The  complaint,  as 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain 
semiconductor  memory  devices  and 
products  containing  same  by  reason  of 
infringement  of  claims  1,  2,  4,  5,  7-10, 
12,  and  14  of  U.S.  Letters  Patent 
5,452,261,  claims  12-14,  20,  21.  23,  28, 
and  29  of  U.S.  Letters  Patent  5,412,257, 
and  claims  1,2,  and  4-8  of  U.S.  Letters 
Patent  5,917,214.  The  complaint  further 
alleges  that  an  industry  in  the  United 
States  exists  or  is  in  the  process  of  being 
established  as  required  by  subsection 
(a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  Intemational  Trade 
Commission,  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  ADD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  bttp:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

POR  FlHtTHER  INFORMATION  CONTACT: 
Shival  P.  Virmani,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  Intemational 
Trade  Commission,  telephone  202-205- 
2568. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 


in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10 
(2001). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
Intemational  Trade  Conamission,  on 
May  2.  2002,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  vdthin  the  United  States  after 
importation  of  certain  semiconductor 
memory  devices  or  products  containing 
same  by  reason  of  infringement  of 
claims  1,  2.  4.  5.  7-10,  12.  or  14  of  U.S. 
Letters  Patent  5,452,261,  claims  12-14, 
20,  21.  23,  28,  or  29  of  U.S.  Letters 
Patent  5.412.257,  and  claims  1.  2.  4.  5. 
6.  7,  or  8  of  U.S.  Letters  Patent 
5,917,214,  and  whether  an  industry  in 
the  United  States  exists  or  is  in  the 
process  of  being  established  as  required 
by  subsection  (a)(2)  of  section  337. 

(2)  For  the  piupose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are:  Mosel 
Vitelic  Inc.,  No.  19,  Li  Hsin  Road, 
Science-Based  Industrial  Park.  Hsinchu, 
Taiwan,  Mosel  Vitelic  Corp.,  3910  North 
First  Street,  San  Jose,  California  95134. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Hitachi,  Ltd.,  6  Kanda  Surugadai  4- 
chome,  Chiyoda-ku,  Tokyo,  101-10 

'Japan;  Hitachi  Semiconductor  (America) 
Inc.,  179  East  Tasman  Dr.,  San  Jose, 
California  95134;  Elpida  Memory,  Inc., 
Sumitomo  Seimei  Yaesu  Bldg.  3F,  2-1 
Yaesu  2-chome,  Chuo-ku,  Tokyo,  Japan,; 
Elpida  Memory  (USA)  bac,  2001  Walsh 
Avenue,  Santa  Clara,  Cahfomia  95050. 

(c)  Shival  P.  Virmani,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
Intemational  Trade  Commission,  500  E 
Street,  SW.,  Room  401-J,  Washington, 
DC  20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
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Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against  that 
respondent. 

By  order  of  the  Commission. 

Dated:  Issued:  Mav  fi.  2002. 
Marilyn  R.  Abbott. 
Secretary- 
(FR  Doc.  02-1 1621  Filed  5-8-02;  8:45  am] 

BILUNOCOOE  7D2IM)2-P 


DEPARTMErfT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Compretiensive 
Environmental  Responses, 
Compensation,  and  Liability  Act  and 
ttw  Solid  Waste  Disposal  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  and 
State  of  California  Department  of  Toxic  . 
Substances  Control  v.  J.H.  Mitchell  &■ 
Sons  Distributors,  Inc.  and  Screwmatic. 
Inc..  Civil  No.  02-03009  CAS  (RZx) 
(CD.  Cal.).  was  lodged  on  April  11. 
2002.  with  the  United  States  District 
Court  for  the  Central  District  of 
California. 

This  consent  decree  represents  a 
settlement  of  claims  brought  against  J.H. 
Mitchell  &  Sons  Distributors.  Inc.  ("J.H. 
Mitchell")  and  Screwmatic.  Inc. 
("Screwmatic")  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9601-9675. 
and  Section  7003  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  and  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(collectively  "RCRA ").  42  U.S.C.  6973. 
In  the  complaint  filed  concvirrently  with 
the  lodging  of  the  consent  decree,  the 
United  States  and  the  State  of  California 
Department  of  Toxic  Substances  Control 


("DTSC")  sought  injunctive  relief  for 
performance  of  response  actions  under 
CERCLA  section  106.  42  U.S.C.  9606. 
and  RCRA  Section  7003,  42  U.S.C.  6973. 
and  reimbursement  for  response  costs 
under  CERCLA  section  107,  42  U.S.C. 
9607,  incurred  by  the  United  States 
Environmental  Protection  Agency 
("EPA"),  the  United  States  Department 
of  lustice  ( "DOJ").  and  DTSC.  in 
response  to  releases  of  hazardous 
substances  at  the  Baldwin  Park 
Operating  Unit  of  the  San  Gabriel  Valley 
Superfund  Sites.  Areas  1—4,  located  in 
and  near  the  cities  of  Azusa.  Irwindale. 
Baldwin  Park,  and  Covina  in  Los 
Angeles  County,  California. 

Tne  proposed  consent  decree  requires 
J.H.  Mitchell  to  pay  $516,000  to  the 
United  States  for  response  costs 
incurred  by  EPA  and  DOJ.  and  to  pay 
$84,000  to  DTSC  for  response  costs 
incurred  by  DTSC.  Screwmatic  is 
required  to  pav  $860,000  to  the  United 
States  and  $140,000  to  DTSC.  The 
proposed  consent  decree  includes  a 
covenant-not-to-sue  under  sections  106 
and  107  of  CERCLA.  42  U.S.C.  9606. 
9607,  and  under  section  7003  of  RCRA, 
42  U.S.C.  6973. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
P  O.  Box  7611,  Washington.  DC  20044- 
7611,  and  should  refer  to  United  States 
and  the  State  of  California  Department 
of  Toxic  Substances  Control  v.  f.H. 
Mitchell  &■  Sons  Distributors,  Inc.  and 
Screwmatic.  Inc..  DOJ  Ref.  #90-11-2- 
354/6.  Please  send  a  copy  of  the 
comments  to  Robert  D.  Mullaney,  U.S. 
Department  of  Justice,  301  Howard  St. 
Suite  1050.  San  Francisco.  CA  94105. 
Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with  section 
7003(d)  of  RCRA.  42  U.S.C.  6973(d). 

The  proposed  consent  decree  may  be 
examined  at  the  Region  IX  Office  of  the 
Environmental  Protection  Agency.  75 
Hawthorne  Street,  San  Francisco.  CA 
94105.  A  copy  of  the  proposed  Consent 
Decree  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library,  U.S. 
Department  of  Justice,  P.O.  Box  7611. 
Washington.  DC  20044-7611.  or  by 
faxing  a  request  to  Tonia  Fleetwood, 
Department  of  Justice  Consent  Decree 
Library,  fax  no.  (202)  514-0097;  phone 
confirmation  no.  (202)  514-1547.  There 
is  a  charge  for  the  copy  (25  cent  per 
page  reproduction  cost).  In  requesting  a 
copy,  please  enclose  a  check,  payable  to 
the  "U.S.  Treasury."  in  the  amount  of 


$88.00.  (A  copy  of  the  decree,  exclusive 
of  attachments,  may  be  obtained  for 
$7.50.) 

Ellen  M.  Mahan, 

Assistant  Section  Chief.  Environmental 
Enforcement  Section.  Environment  and 
.\atural  Resources  Division,  United  States 
Department  of  Justice. 
[FR  Doc.  02-11546  Filed  5-8-02;  8:45  am) 
BILUNG  COOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  28  CFR  50.7.  38 
FR  19029,  notice  is  hereby  given  that  on 
April  23.  2002.  a  Consent  Decree  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Massachusetts 
in  United  States  v.  Waste  Management 
of  Massachusetts,  Inc.,  Civil  Action  No. 
02-CV-10741-GAO.  A  complaint  in  the 
action  was  also  filed  simultaneously 
with  the  lodging  of  the  Consent  Decree. 
In  the  complaint  the  United  States,  on 
behalf  of  the  U.S.  Environmental 
Protection  Agency  (EPA),  alleges  that 
the  defendant  Waste  Management  of 
Massachusetts.  Inc.  ("WMMA")  failed  to 
comply  with  section  601-618  of  the 
Clean  Air  Act  and  regulations  at  40  CFR 
Part  82.  subpart  F.  in  coimection  with 
its  collection  and  handling  of  refuse  and 
recyclables  pursuant  to  a  contract  with 
the  City  of  Boston.  Massachusetts.  The 
consent  decree  requires  WMMA  to  pay 
a  civil  penalty  of  $775,000,  and 
implement  two  Supplemental 
Environmental  Projects  at  a  combined 
cost  of  $2,671,000.  The  consent  decree 
also  requires  WMMA  to  comply  with 
sections  601  through  618  of  the  CAA 
and  Subpart  F  with  regard  to  the 
handling  and  disposal  of  appliances 
collected  pursuant  to  its  contract  with 
the  Citjj  of  Boston.  WMMA  must  also 
provide  training  to  employees  who  are 
involved  in  tasks  with  respect  to  the 
handling  of  appliances  that  may  contain 
refrigerant. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  P.O.  Box  7611.  Washington,  DC 
20044,  and  should  refer  to  United  States 
V.  Waste  Management  of  Massachusetts, 
Inc..  D.J.  Ref.#  90-5-2-1-07045. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Suite  9200. 1 
Courthouse  Way,  Boston.  Massachusetts 
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02110,  and  at  the  Region  I  office  of  the 
Environmental  Protection  Agency,  One 
Congress  Street,  Suite  1100,  Boston, 
Massachusetts  02114,  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  P.O. 
Box  7611,  Washington,  DC  20044.  ]n 
requesting  a  copy,  please  enclose  a 
check  (there  is  a  25  cent  per  page 
reproduction  cost]  in  the  amount  of 
$8.75  payable  to  the  "United  States 
Treasury." 

Ronald  G.  Gluck, 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  &■  Natural  Resources 

Division. 

[FR  Doc.  02-11545  Filed  5-8-02;  8:45  am] 

BftiJNG  COOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  265-2002] 

Privacy  Act  of  1974;  System  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  notice  is  given  that  the 
Federal  Bureau  of  Prisons  (Biireau) 
proposes  to  modify  its  system  of  records 
entitled  "Inmate  Central  Records 
System.  JUSTICE/BOP-005".  The 
system  notice,  which  was  last  published 
on  June  7, 1984  (49  FR  23711),  is  now 
being  modified  and  will  become 
effective  60  days  from  the  date  of 
publication. 

As  previously  published,  the  system 
included  only  those  persons  who  were 
conunitted  to  the  custody  of  the 
Attorney  General  and  thereby  to  the 
Bmeau  of  Prisons  under  18  U.S.C.  4003, 
4042  and  4082.  The  Bureau  is  modifying 
the  system  to  include  all  additional 
individuals  who  are  directly  committed 
to  the  custody  of  the  Bureau  of  Prisons, 
pursuant  to  the  additional  authority  of 
18  U.S.C.  3621  and  5003  (state  inmates), 
and  inmates  from  the  District  of 
Colombia  pursuant  to  section  11201  of 
Chapter  1  of  Subtitle  C  of  Title  XI  of  the 
National  Capital  Revitalization  and  Self- 
Govemment  Improvement  Act  of  1997 
(Pub.  L.  105-33;  111  Stat.  740). 

In  addition  to  edits  which  have  been 
made  to  better  describe  the  system  and/ 
or  improve  its  clarity,  the  Bureau  has 
added  a  statement  on  the  purpose  of  this 
system  and  expanded  the  list  of  records 
contained  in  this  system  to  include 
"drug  testing  and  DNA  samples  and 
analysis  records."  Also,  the  routine  use 
section  has  been  reoiganized  to  better 
describe  or  clarify  certain  routine  uses. 
New  routine  uses  have  been  added  to 
allow  for  the  release  of  information  to 
courts  and  administrative  fiorums  and  to 


prevent  immediate  loss  of  life  or  serious 
bodily  injury.  In  addition,  an  existing 
routine  use  has  been  modified  to 
include  the  General  Services 
Administration  (GSA)  as  a  potential 
recipient  of  records  access  dvuing 
records  management  inspections.  This 
modification  is  consistent  with  Public 
Law  98-497  (44  U.S.C.  2102)  which 
renamed  the  National  Archives  and 
Records  Service  as  the  "National 
Archives  and  Records  Administration 
(NARA)"  and  established  it  as  a  separate 
agency  which  would  continue  to  share 
its  records  management  inspection 
responsibilities  with  GSA.  Accordingly, 
the  routine  use  has  been  changed  to 
show  that  while  NARA  and  GSA  are 
separate  agencies,  they  have  retained 
shared  responsibilities  for  records 
management  inspections  imder  the 
authority  of  44  U.S.C.  2904  and  2906. 

Appropriate  sections  have  been 
revised  to  reflect  technological  advances 
and  new  agency  practices  regarding  the 
storage,  retrieval,  access,  retention  and 
disposal  of  records  in  the  system.  The 
Bureau  has  re-designated  the  system 
manager  and  also  clarified  record  access 
procedures. 

The  exemptions  from  certain  Privacy 
Act  provisions  continue,  as  previously 
published  in  28  CFR  16.97(a)  and  (b). 
Exemptions  from  (e)(1)  and  (e)(5)  have 
been  added  for  law  enforcement 
purposes. 

Title  5  U.S.C.  552a  (e)(4)  and  (11) 
provide  that  the  public  be  given  a  30- 
day  period  in  which  to  comment;  and 
the  Offfce  of  Management  and  Budget 
(OMB),  which  has  oversight 
responsibilities  under  the  Privacy  Act. 
requires  that  it  be  given  a  40-day  period 
in  which  to  review  the  system. 
Therefore,  please  submit  any  comments 
by  June  10,  2002.  The  public,  OMB,  and 
the  Congress  are  invited  to  send  written 
comments  to  Mary  Cahill,  Management 
and  Planning  Staff,  Justice  Management 
Division,  Department  of  Justice, 
Washington.  DC  20530  (1400  National 
Place  Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress  on  the  proposed 
modification.  A  description  of  the 
modified  system  is  provided  below. 

Dated:  April  26,  2002. 

Robert  F.  Diegelman. 

Acting  Assistant  Attorney  General  for 
Administration. 

Justice/BOP-005 
SYSTEM  name: 

Inmate  Central  Records  System. 


SVSTEM  LOCATKM: 

Records  may  be  retained  at  the 
Central  Office,  Regional  Offices,  or  at 
any  of  the  Federal  Bureau  of  Prisons 
(Bureau)  and/or  contractor-operated 
correctional  facilities.  A  list  of  Bureau 
locations  may  be  found  at  28  CFR  part 
503  and  on  the  Internet  at  http:// 
H'ww.bop.gov. 

CATEGORIES  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  currently  or  formerly 
under  the  custody  of  the  Attorney 
General  and/ or  the  Director  of  the 
Bureau  of  Prisons. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  relating 
to  the  care,  classification,  subsistence, 
protection,  disciphne,  and  programs  of 
federal  inmates.  Such  records  may 
include: 

(1)  Computation  of  sentence  and 
supporting  documentation:  (2) 
correspondence  and  other 
dociunentation  concerning  pending 
charges,  and  wanted  status,  including 
warrants;  (3)  requests  from  other  federal 
and  non-federal  law  enforcement 
agencies  for  notification  prior  to  release; 
(4)  records  of  the  allowance,  forfeiture, 
withholding  and  restoration  of  good 
time;  (5)  information  concerning  present 
offense,  prior  criminal  background, 
sentence  and  parole;  (6)  identification 
data  including  date  of  birth.  Social 
Security  nimiber,  driver's  license 
number,  alien  registration  number, 
physical  description,  sex.  race,  religious 
preference,  photographs,  fingerprints, 
digital  image,  biometric  identifier,  drug 
testing  and  DNA  samples  and  analysis 
records;  (7)  institution  designation  and 
housing  assignments,  including 
separation  orders,  and  supporting 
dociunentation;  (8)  work  and  payroll 
records;  (9)  program  selections, 
assignment  and  performance  or  progress 
reports;  (10)  prison  conduct  records, 
including  information  concerning 
disciplinary  actions,  participation  in 
escapes,  assaults,  and  distiu-bances;  (11) 
economic,  social,  and  religious 
background,  including  special  religious 
dietary  requirements;  (12)  educational 
data,  including  industrial  and 
vocational  training;  (13)  physical  and 
mental  health  data;  (14)  United  States 
Parole  Commission  orders,  actions  and 
related  forms;  (15)  correspondence 
regarding  the  inmate,  including  his  or 
her  release,  adjustment  and  violations; 

(16)  transfer  information,  including 
orders  and  transportation  arrangements; 

(17)  mail,  visiting  and  telephone 
records;  (18)  personal  property  records; 
(19)  safety  reports  and  rules;  (20)  release 
processing  forms  and  certificates;  (21) 
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interview  requests;  (22)  litigation  related 
records;  (23)  investigatorv'  information; 
(24)  institution  tracking  records  to 
locate  arciiived  files;  (25)  referrals  of 
non-federal  inmates  to  Bureau  custody 
and/or  referrals  of  Bureau  inmates  to 
state  custody. 

AUTHOfflTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

This  system  is  established  and 
maintained  under  the  authority  of  18 
U.S.C.  3621,  4042,  5003  (state  inmates), 
and  section  11201  of  Chapter  1  of 
Subtitle  C  of  Title  XI  of  the  National 
Capital  Revitalization  and  Self- 
Govemment  Improvement  Act  of  1997 
(Pub.  L.  105-33;  111  Stat.  740). 

PURPOSE  Of  TME  SYSTEM: 

This  system  assists  the  Attorney 
General  and  the  Bureau  of  Prisons  in 
meeting  statutory  responsibilities  for  the 
safekeeping,  care  and  custody  of 
incarcerated  persons.  It  serves  as  the 
primary  record  system  on  these 
individuals  and  includes  information 
critical  to  the  continued  safety  and 
secxirity  of  federal  prisons  and  the 
public. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOtNG  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Relevant  data  from  this  system  will  be 
disclosed  as  follows: 

(a)  To  officers  and  employees  of  the 
Bureau  of  Prisons  and  the  Department  of 
Justice  who  have  a  need  for  the 
information  in  the  performance  of  their 
duties; 

(b)  To  federal,  state,  local,  tribal, 
foreign  and  international  law 
enforcement  agencies  and  court  officials 
for  law  enforcement  and  court-related 
purposes  such  as  investigations, 
possible  criminal  prosecutions,  civil 
court  actions,  or  regulatory  or  parole 
proceedings,  and,  prior  to  release  of  an 
inmat«,  to  the  chief  law  enforcement 
officer  of  the  state  and  local  jurisdiction 
in  which  the  released  inmate  will 
reside,  as  required  by  18  U.S.C.  4042fb); 

(c)  To  a  court  or  adjudicative  body 
before  which  the  Department  of  Justice 
or  the  Bureau  is  authorized  to  appear,  or 
to  a  private  attorney  authorized  by  the 
Department  of  Justice  to  represent  a 
Bureau  employee,  when  any  of  the 
following  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  the  Bureau  to  be 
arguably  relevant  to  the  litigation:  (1) 
The  Bureau,  or  any  subdivision  thereof, 
or  the  Department  of  Justice,  or  (2)  any 
Department  of  Justice  or  Bureau 
employee  in  his  or  her  official  capacity, 
or  (3)  any  Department  of  Justice  or 
Bureau  employee  in  his  or  her 
individual  capacity  where  the 


Department  of  Justice  has  agreed  to 
provide  representation  for  the 
employee,  or  (4)  the  United  States, 
where  the  Bureau  determines  that  the 
litigation  is  likely  to  affect  it  or  any  of 
its  subdivisions; 

(d)  In  an  appropriate  proceeding 
before  a  court  or  administrative  or 
regulatory  body  when  records  are 
determined  by  the  Department  of  Justice 
to  be  arguably  relevant  to  the 
proceeding,  including  federal,  state,  and 
local  licensing  agencies  or  associations 
which  require  information  concerning 
the  suitability  or  eligibility  of  an 
individual  for  a  license  or  permit; 

(e)  To  contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
other  assignment  for  the  Federal 
Government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records; 

(f)  To  victims  and/ or  witnesses, 
pursuant  to  federal  victim/witness 
legislation  and  policy  requiring  the 
release  of  information  relating  to  an 
inmate's  furlough,  parole  (including 
appearance  before  the  United  States 
Parole  Commission),  transfer  to  a 
community  corrections  center, 
mandatory  release,  expiration  of 
sentence,  escape  (including 
apprehension),  death,  and  other  such 
release-related  information; 

(g)  To  state  agencies  and  authorities, 
pursuant  to  Public  Law  98-135,  for  the 
purpose  of  matching  the  data  against 
state  records  to  review  eligibility  of 
these  inmates  for  unemployment, 
compensation;  the  requesting  state  is  to 
erase  the  Bureau  data  after  this 
determination  has  been  made: 

(h)  To  the  Social  Security 
Administration  (SSA),  pursuant  to 
Public  Law  96—473.  for  the  purpose  of 
matching  the  data  against  SSA  records 
to  enable  the  SSA  to  determine  the 
eligibility  of  Bureau  iiunates  to  receive 
benefits  under  the  Social  Security  Act 
and  for  the  purpose  of  assisting  SSA  in 
providing  inmate  data  to  the  states 
administering  federal  benefit  programs 
such  as  Food  Stamps;  SSA  is  to  erase 
the  Bureau  data  after  the  match  has  been 
made; 

(i)  To  the  Veterans  Administration 
(VA).  pursuant  to  Public  Law  96-385. 
for  the  purpose  of  matching  the  data 
against  VA  records  to  determine  the 
eligibility  of  Bureau  iiunates  to  receive 
veterans'  benefits;  the  VA  is  to  erase  the 
Bureau  data  after  the  match  has  been 
made: 

(j)  To  the  Federal  Aviation 
Administration  (FAA).  pursuant  to 
Public  Law  1 00-690.  for  the  purpose  of 
matching  the  data  against  FAA  records 


to  determine  the  eligibility  of  Bureau 
inmates  to  hold  and  obtain  airmen 
certification  and  qualification; 

(k)  To  the  Internal  Revenue  Service 
(IRS)  for  the  purposes  of  matching  the 
data  against  IRS  records  for  fraud 
detection: 

(1)  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy; 

(m)  'To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record; 

(n)  To  the  National  Archives  and 
Records  Administration  and  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906; 

(o)  To  any  person  or  entity  to  the 
extent  necessary  to  prevent  immediate 
loss  of  life  or  serious  bodily  injury; 

(p)  To  a  former  employee  of  the 
Department,  pursuant  to  subsection 
(b)(3)  of  the  Privacy  Act,  for  purposes  of: 
responding  to  an  official  inquiry  by  a 
federal,  state,  or  local  government  entity 
or  professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations:  or  facilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility:  and 

(q)  To  the  United  States  Sentencing 
Commission  (USSC)  for  the  purpose  of 
providing  inmate  identification  data  to 
enable  the  USSC  to  perform  research 
and  conduct  studies. 

POUCCS  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSMG,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Information  maintained  in  the  system 
is  stored  in  electronic  media  in  Bureau 
facilities  via  a  configuration  of  personal 
computer,  client/ server,  and  mainframe 
systems  architecture.  Computerized 
records  are  maintained  on  hard  disk, 
floppy  diskettes.  Compact  Discs  (CDs), 
magnetic  tapes  and/or  optical  disks. 
Dociunentary  records  are  maintained  in 
microfilm,  manual  file  folders  and/or 
index  card  files. 

RETRIEVABIUTY: 

Records  are  retrievable  by  identifying 
data,  including  ncime,  inmate  register 
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number,  FBI  number,  ahen  registration 
number  and/or  Social  Security  nimiber. 

SAFEGUARDS: 

Information  is  safeguarded  in 
accordance  with  Bureau  rules  and 
policy  governing  automated  information 
systems  security  and  access.  These 
safeguards  include  the  maintenance  of 
records  and  technical  equipment  in 
restricted  areas,  and  the  required  use  of 
proper  passwords  and  user 
identification  codes  to  access  the 
system.  Only  those  Bureau  persoimel 
who  require  access  to  perform  their 
official  duties  may  access  the  system 
equipment  and  the  information  in  the 
system. 

RETENTKm  AND  DISPOSAL: 

Records  in  this  system  are  retained  for 
a  period  of  thirty  (30)  years  after  the 
expiration  of  the  sentence.  Records  of  an 
unsentenced  iimiate  are  retained  for  a 
period  of  ten  (10)  years  after  the 
inmate's  release  firom  confinement. 
Documentary  records  are  destroyed  by 
shredding;  computer  records  are 
destroyed  by  degaussing  and/or 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Correctional 
Programs  Division,  Federal  Bureau  of 
Prisons,  320  First  Street  NW, 
Washington,  DC  20534. 

NOTIFKATKW  PROCEDURE: 

Inquiries  concerning  this  system 
should  be  directed  to  the  System 
Manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

AH  requests  for  records  may  be  made 
in  writing  to  the  Director,  Federal 
Bureau  of  Prisons,  320  First  Street  NW.. 
Washington,  DC  20534,  and  should  be 
clearly  marked  "Privacy  Act  Request." 
This  system  is  exempt,  under  5  U.S.C. 
552a(j],  from  some  access.  To  the  extent 
that  this  system  of  records  is  not  subject 
to  exemption,  it  is  subject  to  access  and 
contest.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Records  are  generated  by:  (1) 
Individual  currently  or  formerly  under 
custody;  (2)  federal,  state,  local,  foreign 
and  international  law  enforcement 
agencies  and  persoimel;  (3)  federal  and 
state  prosecutors,  courts  and  probation 
services;  (4)  educational  institutions;  (5) 
health  care  providers;  (6)  relatives, 
friends,  and  other  interested  individuals 
or  groups  in  the  community;  (7)  former 


or  future  employers;  (8)  state,  local  and 
private  corrections  staff;  and  (9)  Bureau 
staff  and  institution  contractors  and 
volimteers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (e)(1),  (e)(2),  (e)(3),  (e)(4)(H), 
(e)(5),  (e)(8),  (f)  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(j).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e). 

[FR  Doc.  02-11578  Filed  5-8-02;  8:45  am) 

BILUNG  CODE  441(M»-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Microsoft  Corporation; 
Addendum  to  Public  Comments 

The  United  States  hereby  publishes 
corrected  versions  of  thirteen  (13)  of  the 
Timney  Act  public  comments  it 
received  on  the  Revised  Proposed  Final 
Judgment  in  United  States  v.  Microsoft 
Corp.,  Civil  Action  No.  98-1232. 
pending  in  the  United  States  District 
Court  for  the  District  of  Columbia.  The 
text  of  these  comments  was  either 
incorrect  or  incomplete  when  originally 
submitted  to  the  Federal  Register  for 
publication.  This  addendum  is  being 
published  concurrently  with  the  text  of 
all  of  the  public  comments,  including 
the  incorrect  versions  of  these  thirteen 
comments,  received  on  the  Revised 
Proposed  Final  Judgment. 

MTC-00000827 

From:  Steve  Chambers 
To:  Microsoft  ATR 
Date:  11/17/01  11:59  a.m. 
Subject:  MS  Antitrust  Settlement 

To  who  it  may  concern. 

I  have  been  following  the  Microsoft 
Antitrust  case  with  a  great  deal  of  interest 
and  have  to  say  that  I  am  absolutely  apalled 
at  the  reports  that  I  see  in  most  of  the  online 
media  on  the  details  of  the  proposed 
agreement. 

I  am  a  computer  support  technician.  I  hold 
4  Microsoft  Certifications  and  spend  90 
percent  of  my  time  working  on  and 
supporting  Microsoft  applications  and 
operating  systems. 

You  could  say  that  my  job  depends  on 
Microsoft.  But  regardless  of  that  Microsoft 
must  be  prevented  from  continuing  on  a 
course  that  they  seem  hell  bent  on: 
controlling  the  very  fabric  of  computing  and 
in  perpetuity.  Additionally  they  must  be 
punished  for  past  misdeeds. 

Microsoft's  whole  modus  operandi 
(observed  from  over  10  years  in  the  business) 
is  to  embrace  (purchase)  new  technology, 
extend  that  technology  in  Microsoft- 


Proprietary  ways  to  essentially  lock  out 
competitors. 

At  the  very  least  severe  structural  penalties 
must  be  implemented  to  prevent  these 
continued  egregious  behaviors  from 
continuing.  Additionally  Microsoft  must  he 
made  to  pay  penalties  for  past  misdeed. 
These  penalties  could  be  anything  from 
monetary  to  release  of  Microsoft  Intellectual 
Property  into  the  public  domain. 

I  am  further  disturbed  by  the  proposed 
settlement,  in  that  it  seems  to  be  nothing 
more  than  a  politically  motivated  "slap  on 
the  wrist."  I  respectfully  urge  you  to 
reconsider  your  current  proposed  settlement. 
It  is  vastly  insufficient  to  reign  in  the  abuses 
and  punish  Microsoft. 

Cordially, 

Steve  Chambers 

Monmouth  Junction.  NJ 

MTC-827 
MTC-MTC-00000830 

From:  Charles  McKnight 
To;  Microsoft  ATR 
Date:  11/17/01  12:26  p.m. 
Subject:  Settlement  comments 

Greetings, 

I  would  like  to  express  my  concern  about 
the  settlement  reached  during  the  recent 
Microsoft  antitrust  case.  In  the  past  Microsoft 
has  openly  flaunted  its  disregard  of  any 
attempt  to  impose  regulation.  The  1995 
settlement  was  essentially  toothless,  and  led 
to  the  demise  of  Netscape  as  a  separately 
operating  company.  As  a  judge  Sporkin 
pointed  out.  "simply  telling  a  defendant  to  go 
forth  and  sin  no  more  does  little  or  nothing 
to  address  the  unfair  advantage  it  has  already 
gained."  The  current  "sanctions  '  can  be.  and 
most  likely  will  be  largely  ignored  by 
Microsoft.  The  entire  settlement  comes  across 
as  wishful  thinking  on  the  part  of  the 
government  that  this  leopard  will  change  its 
spots. 

Although  I  have  no  desire  to  see  Microsoft 
broken  up,  I  am  concerned  about  the 
predatory  tactics  it  has  used  in  the  past  and 
continues  to  employ.  Given  the  similarities 
between  the  1995  settlement  and  the 
currently  proposed  settlement.  I  do  not 
believe  that  any  positive  effects  will  be 
achieved.  I  believe  that  Microsoft  will 
continue  to  drive  other  companies  out  of 
business  by  bundling  software  into  the 
operating  system,  much  as  they  have  done 
with  the  browser,  and  are  attempting  to  do 
with  the  Windows  Media  Player  and  its 
proprietary  formats. 

I  ask  that  you  reconsider  the  settlement 
terms,  and  offer  protection  for  the  smaller 
companies  that  are  trying  to  make  a  living. 
Don't  deny  them  their  chance  to  enjoy  some 
portion  of  the  same  level  of  success  that 
Microsoft  currently  enjoys. 

Thank  you  for  you  time. 

Charles  McKnight 

Disclaimer;  My  opinions  are  my  own  and 
do  not  necessarily  reflect  the  opinions  of  my 
employer. 

MTC-830 

MTC-00000831 

From;  loel  (038)  Sandy  Harris 
To:  Microsoft  ATR 
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Date:  11/17/01  12:25pm 
Subject:  Antitrust  penalty 

It  is  interesting  to  me  that  after  a  ver\- 
strong  case  in  tht?  court  system  and  in  reality 
a  very  good  view  bv  the  appellate  court  that 
the  government  would  go  for  such  a  weak 
penalty.  Especial! v  one  that  is  worded  in 
ways  that  sound  like  Microsoft  actually  wrote 
the  document. 

Has  Microsoft  demonstrated  that  thev  will 
abide  bv  consent  decrees  in  the  past'  No  In 
fact  their  behavior  in  the  development  and 
release  of  Windows  XP  has  demonstrated 
that  they  have  no  intent  of  behaving  in  a  way 
that  allows  for  competition. 

It  is  completelv  unreasonable  to  assert  that 
It  IS  good  for  the  e<-onomy  for  the  government 
to  go  lightly  on  Microsoft.  The  entire  basis  for 
antitnist  legislation  is  that  it  is  better  for  the 
economy  for  there  to  be  competition.  This 
proposed  "penalty  "will  not  help 
competition  return  to  the  PC  desktop  It  will. 
in  reality,  enable  Microsoft  to  continue  with 
their  monopoly  and  will  also  allow  them  to 
c  ontinue  the  anti-competitive  practices  well 
into  the  future. 

Remember:  you  WON  the  trial.  Please  don't 
let  Microsoft  off  the  hook  for  their 
abominable  behavior.  It  most  likely  is  not  in 
the  best  interest  of  the  country  for  you  to 
come  to  any  kind  of  agreement  with  them — 
it  should  be  a  court  imposed  sentence.  This 
penaltv  is  like  a  terrorist  negotiating  his  own 
sentence. 

Regards, 

loel  Harris 

harrisj  ©iquest.net 

MTC-831 
MTC-00000834 

From:  Boombie31@aol.com®inetgw 

To:  Microsoft  ATR  • 

Date:  11/17/01  12:28pm 

Subject:  A.NTITRL'ST  SETTLEMENT 

100%  BEHIND  US.  DECIDING  AGAINST 
FORCING  MICROSOFT  REVEALING 
SECRET  BLUEPRINTS  OF  WINDOWS 

OUR  COLTNTRY  WAS  BUILT  ON  THE 
IDEA  THAT  IF  YOU  BUILT  A  BETTER 
PRODUCT  BUYERS  WOULD  BEAT  A  PATH 
TO  YOUR  DOOR. 

I  CANT  BELIEVE  THE  9  STATES  THAT 
.\RE  MONEY  HUNGRY  ASKING 
MICROSOFT  TO  REVEAL  THEIR  SECRETS 
THEY  MUST  BE  OUT  OF  THEIR  MINDS 
THEY  WOULD  PROBABLY  INSIST  THAT 
RANDY  lOHNSTON  TELL  THE  BATTER 
WHAT  THE  NEXT  PITCH  WOULD  BE  TO 
EVEN  COMPETITION. 

YOL^RS  TRUTY. 

IG.  HOLLAND 

I.L.  HOLL\ND.Ph.D. 

MTC-834 
MTC-00000835 

From:  michael  baxter 
To:  Microsoft  ATR 
Date:  11/17/01  12:44pm 
Subject:  what  a  fucking  joke! 

bush  sold  out. 

justice  department?  no  justice  here. 

MTC-835 
MTC-0Q000838 

From:  Eric  Bohm 


To;  Microsoft  ATR 
Date:  11/17/01  12:48pm 
Subject:  Sad  about  the  Settlement 

Greetings. 

I  thank  you  for  the  opportunity  to  convey 
my  opinion  about  the  DOJ  vs  Microsoft  case. 
As  a  professional  software  developer  I  am 
quite  interested  in  the  future  of  my  industry. 
I  am  deeply  saddened  that  vou  have  decided 
not  to  punish  Microsoft  for  their  illegal 
practices. 

I  have  personally  felt  the  insidious  power 
of  their  monopoly.  Few  executives  are  expert 
enough  in  the  actual  technology  to  make  well 
informed  decisions.  This  leaves  them 
extremely  vulnerable  to  the  lies  and 
manipulations  of  the  Microsoft  Marketing 
department.  This  puts  a  tremendous 
additional  burden  on  software  developers. 

.■\ny  time  we  analyze  a  problem  we  try  to 
find  the  best  and  least  expensive  solution.  If 
that  solution  doesn't  involve  Micro.soft 
products  its  re<juires  a  great  deal  of 
additional  justification.  That  justification 
requires  considerable  research  time  and 
effort.  Their  monopoly  power  forces  us  to 
consider  them  the  default  solution  to  any 
problem,  completely  independent  of  the 
quality  of  the  products.  Their  misleading 
marketing  material  about  the  actual  nature  of 
those  products  further  confounds  realistic 
analysis.  Their  monopoly  power  permits 
them  to  get  away  with  delivering  a  shoddy 
product  masked  by  clever  marketing. 

In  the  process  of  your  prosecution  you 
proved  that  Microsoft  has  abused  their 
monopoly  power  many  times.  You  proved 
that  the  results  of  their  action  have  been 
detrimental  to  the  american  people.  And  now 
you  suggest  the  solution  to  these  problems  is 
a  toothless  watchdog  committee.  In  order  for 
them  to  apply  any  punishment  for  violation 
they  have  to  go  back  through  the  court 
system  again.  Thus  giving  Microsoft  more 
time  and  weasel  room  to  ensure  that  the 
intended  results  of  their  misbehavior  are 
accomplished. 

You  have  betrayed  us. 

Sincerely. 

Eric  Bohm 

MTC-838 

MTC-00000842 

From:  )ohn  Keelin 
To:  Microsoft  ATR 
Date:  11/17/01  12:49pm 
Subje<;t:  Microsoft  Settlement 

Hello. 

Some  comments  regarding  the  proposed 
settlement 

i\ccording  to  an  article  at  USA  Today.com, 
"The  lustice  Department  also  considered 
trying  to  forx;e  Microsoft  to  sell  a  stripped- 
down  version  of  Windows  that  did  not 
include  built-in  software  for  browsing  the 
Internet,  reading  e-mail,  listening  to  music  or 
.sending  instant-messages." 

I  believe  that  you  should  have  pursued  this 
approach  for  several  reasons.  I  use  both  the 
Windows  and  Apple  Macintosh  Operating 
Systems  on  a  regular  basis.  Both  of  these 
products  offer  bundled  software,  which  I 
would  agree  benefits  the  consumer.  It  is  the 
way  in  which  Microsoft  leverages  the 
bundled  software  that  highlights  Microsoft's 
abusive  behavior. 


The  following  outlines  some  of  the  key 
differences  in  the  way  software  is  bundled  by 
these  two  leading  operating  system 
providers: 
Internei  Explorer  (Microsoft  product 

available  on  Both  MacOS  and  Windows) 

On  a  macintosh,  if  a  web  site  address  is 
entered  into  Internet  Explorer  incompletely 
(e.g.  news.  vs.  www.news.com)  the  browser 
assumes  and  correctly  takes  the  user  to  the 
requested  site  (e.g.  www.news.com). 

On  Windows,  incomplete  web  address 
entries  take  you  to  a  Microsoft-branded 
search  site. 

Conclusion:  The  bundled  web  browser  on 
Windows  gives  Microsoft  an  unfair  advantage 
on  promoting  it's  web  properties. 
Software  Update  Features 

On  the  Macintosh,  there  is  a  program 
called  "Software  Update"  that  logs  onto  an 
Apple  Computer  FTP  server  and  provides  the 
user  with  a  list  of  updated  system  .software. 
The  user  selects  the  updates  and  the 
"Software  Update"  program  downloads  and 
installs  the  new  software  accordingly. 

Windows  offers  the  same  feature  called 
"Windows  Update."  "Windows  Update" 
REQUIRES  that  a  user  connect  with  Internet 
Explorer  to  update  their  system  software, 
instead  of  a  separate  program,  like  Apple 
Computer  offers  for  the  same  software  update 
ability.  Microsoft  requires  the  use  of  Internet 
Explorer  to  perform  these  actions. 

Conclusion:  On  the  Macintosh,  If  I  remove 
Internet  Explorer  and  decide  to  use  Netscape, 
it  doesn't  take  away  my  ability  to  update  my 
system  software.  On  Windows,  even  if  a  user 
"chooses  "  to  use  the  Netscape  Browser,  they 
must  still  rely  on  Internet  Elxplorer  for 
keeping  their  systems  up  to  date.  Microsoft 
could  have  easily  separated  this  update 
feature  from  the  Browser,  but  chose  to 
mandate  that  everyone  keep  a  copy  of 
Internet  Explorer  on  their  machines  for  this 
purpose. 
Instant  Messaging 

On  the  Macintosh,  a  user  can  choose  from 
many  different  instant  messaging  clients. 
There  are  no  Instant  Messaging  clients 
installed  by  default — the  user  is  free  to 
evaluate,  download  and  use  their  preferred 
Instant  Messaging  Client. 

Microsoft's  new  "Passport"  user 
authentication  plan  is  being  closely  tied  in 
with  their  Instant  Messaging  client,  which  is 
the  default  Instant  Messaging  client  on 
Windows.  They  plan  to  require  that  a  web 
user  that  wishes  to  visit  a  Microsoft-branded 
site  have  a  valid  passport  account.  If  they 
succeed  in  making  Passport  a  standau-d  for 
web  authentication,  they  will  essentially 
force  everyone  to  have  a  copy  of  their  Instant 
Messaging  product  installed  in  order  to  gain 
access  to  web  sites. 

Incidentally,  integration  with  Microsoft 
Passport  is  touted  as  one  of  the  key  new 
"features"  of  MSN  Messenger  2.0  for 
Macintosh.  Why  does  this  matter?  It  means 
that  if  Passport  becomes  the  web- 
authentication  standard,  they'll  be  able  to 
become  the  market  share  leader  for  Instant 
Messaging  clients  on  the  Macintosh  platform 
as  well  as  Windows. 

Conclusion:  This  approach  is  similar  to  the 
software  update  feature — a  back  door 
approach  to  making  a  bundled  product  the 
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market  share  leader  since  everyone  is 
essentially  required  to  have  the  product 
installed. 
Summary 

These  are  just  a  few  of  the  ways  in  which 
Microsoft  uses  its  bundled  software  in 
monopolistic  ways.  Bundled  software  is  not 
the  problem  with  Windows,  it  is  how 
Microsoft  leverages  its  bundled  software.  A 
user  shouldn't  have  to  keep  Microsoft's 
version  of  a  product  on  their  machine  to 
perform  operating  system  functions  if  they 
decide  to  use  a  competitive  product.  Even  in 
the  midst  of  the  DOJ  inquiry,  Microsoft 
continued  down  the  paUi  of  leveraging  its- 
bundled  software. 

I  believe  that  there  are  two  primary 
remedies  for  this  fundamental  problem: 

1.  Prevent  Microsoft  irom  bimdling 
software  and  allow  computer  users  to  make 
real  choices  in  selecting  software.  (Put 
another  way — Force  Microsoft  to  sell  a 
stripped-down  version  of  Windows  that  does 
not  include  built-in  software  for  browsing  the 
Internet,  reading  e-mail,  listening  to  music  or 
sending  instant-messages.) 

2.  Mandate  that  Microsoft  discontinue  the 
practice  of  tying  non-related  features  together 
to  essentially  require  that  their  products  be 
installed  even  if  a  user  chooses  a  competitive 
product. 

The  second  remedy  would  be  difficult  to 
oversee  smd  enforce,  making  the  first  remedy 
a  seemingly  preferred  approach. 

Sincerely, 

John 

MTC-842 
NfTC-00000846 

From:  Kevin  Goeke 
To:  Microsoft  ATR,tom 

wible,aras@erols.com@inetgw 
Date:  11/17/01  12:53pm 
Subject:  I  disapprove... 

I  disapprove  of  the  Microsoft  antitrust 
settlement.  Microsoft  has  done  way  too  much 
damage  to  the  computer  industry  and 
consumers  for  this  litigation  to  settled  in 
such  a  maimer.  They  are  "NOT*  a  nice 
company;  they  always  go  out  of  their  way  to 
ensure  their  dominance,  no  matter  what  the 
cost  to  the  industry,  the  science,  and  the 
individual,  who  may  not  know  any  better.' 

Kevin  J.  Coeke 

I  have  learned  from  mistakes  I  may  or  may 
not  have  made." — George  W.  Bush 

MTC-«46 

MTC-00000851 

From:  johnh®mail.truesdail.com@ 

Ianset.com@inetgw 
To:  Microsoft  ATR 
Date:  11/17/01  1:11pm 
Subject:  MS-Only  EPA  Web  Sites 

I  work  at  an  enviroimiental  testing 
laboratory.  I  would  like  to  move  away  from 
the  Windows  operating  system  to  Linux  as  a 
company-wide  standard.  But  we  have  to 
submit  UCMR  data  to  the  EPA  via  http:// 
epa.lmi.org.  This  web  site  ONLY  works  with 
Microsoft  Internet  Explorer  5.0  or  5.5.  It 
caimot  be  made  to  function  effectively  with 
any  other  browser.  It  is  unlikely  that 
Microsoft  will  port  Internet  Explorer  to 
Linux,  or  any  other  platform  at  this  point. 


Therefore,  I  do  not  have  a  real  choice  of 
operating  systems.  If  this  were  an  isolated 
example,  I  would  not  be  writing  this.  But  it 
is  not.  There  are  similar  situations  at  GSA, 
and  probably  elsewhere. 

This  restriction  apparently  arose  because 
the  lmi.org  website  was  built  with  Microsoft 
tools,  and  these  tools  are  designed  to  render 
other  browsers  unusable. 

My  real  concern  is  the  new  .NET  strategy 
which  Microsoft  is  pushing  so  hard.  If  a 
significant  number  of  new  services  are 
created  in  a  framework  that  also  forces 
anyone  wishing  to  use  them  to  do  so  from  a 
Microsoft  platform,  then  Microsoft  will  be  in 
a  position  to  take  the  whole  World  Wide  Web 
private. 

The  Web  was  >created<  by  Tim  Bemers- 
Lee  at  CERN,  and  given  away.  Microsoft  likes 
to  use  the  word  'innovation'  from  time  to 
time,  often  in  the  context  of  Open  Source 
projects,  as  in  'Open  Source  projects  are  not 
a  true  source  of  innovation'.  I  do  not  think 
that  anything  Microsoft  has  ever  created 
(including  Excel  and  Powerpoint,  for  which 
credit  is  due)  comes  anywhere  near  the 
creation  of  the  Web  in  terms  of  innovation. 
Consider  how  long  the  Internet  existed  prior 
to  the  creation  of  the  Web,  compare  the  rate 
of  growth  and  reach  during  the  pre- Web  and 
post-Web  periods,  and  see  if  you  don't  agree. 
Most  people  today  are  unable  to  distinguish 
between  the  Internet  and  the  Web. 

So,  why  should  Microsoft  be  permitted  to 
use  its  monopoly  (which  never  seemed  to  be 
questioned  during  the  trial)  to  take  the  Web 
private? 

MTC-851 

MTC-00000852 

From:  Maness,  Deborah 
To:  "Microsoft. atr(a)usdoj.gov' 
Date:  11/17/01  2:37pm 
-Subject:  Microsoft  Settlement 

I  am  in  favor  of  the  Settlement  that  the  DOJ 
has  entered  into  with  microsoft.  I  would  like 
for  the  states  to  accept  this  as  soon  as 
possible. 

Deborah  Maness. 

MTC-852 
MTC-000008S3 

From:  Evan  Chaney 
To:  Microsoft  ATR 
Date:  11/17/01  2:54pm 
Subject:  Disappointed 

Dept.  of  Justice; 

I  am  upset  with  how  easily  the  D.O.J,  has 
given  up  after  all  of  these  years  of  pursuing 
a  resolution  that  would  be  beneficial  to  the 
consumers/states  who  brought  about  this 
case.  The  settlement  that  has  been  agreed  to 
is  too  kind  towards  Microsoft.  Obviously, 
they  can  now  declare  a  major  victory.  The 
consumer  is  in  no  better  position  than  they 
were  when  this  case  started  several  years  ago. 
What  a  waste  of  time  and  money,  all  for 
nothing. 

Sincerely, 

Evan  Chaney 

U.S.  Citizen  &  Software  Consumer 

MTC-853 
MTC-00000854 

From:  Kenneth  Nicholson 


To:  Microsoft  ATR 
Date:  11/17/01  2:50pm 
Subject:  Microsoft  Settlement 

Recommend  that  ALL  legal  action  against 
Microsoft  be  discontinued  immediately  in 
order  to  permit  the  company  to  focus  full 
attention  in  providing  those  products  that 
most  of  us  need  and  require  in  our  business. 

MTC-854 

MTC-00033650 

From:  Jonathan  H.  Bari 
To;  Renata  Hesse 
Date:  1/28/02  3:23pm 
Subject:  Microsoft  Settlement 

Dear  Renata. 

Pursuant  to  the  Tunney  Act,  attached 
please  find  our  comments  on  the  Revised 
Proposed  Final  Judgment. 

Thank  you. 

Jon 
Jonathan  H.  Bari 
Chairman  and  CEO 
CATAVAULT 

100  West  Elm  Street,  Suite  400 
Conshohocken, PA  19428 
610.941.3388 
610.828.9966  (fx) 
jon@catavault.com 
http;//www. catavault.com/company 
CC:  Microsoft  ATR,  wtom@morganlewis. 

com@inetgw.dan@cata... 
BEFORE  THE  UNITED  STATES 
DEPARTMENT  OF  JUSTICE 
UNITED  STATES  OF  AMERICA 
Plaintiff 

V 

MICROSOFT  CORPORATION, 

Defendant 

Civil  action  No.  98-1232  (CKK) 

United  States  District  Court  for  the 

District  of  Columbia 

STATE  OF  NEW  YORK  ex  rel.  Attorney 

General  Eliot  Spitzer,  et  al.. 

Plaintiffs, 

V. 

MICROSOFT  CORPORATION, 

Defendant 

Civil  Action  No.  98-1233  (CKK) 

United  States  District  Court  for 

District  of  Columbia 

COMMENTS  OF  CATAVAULT  ON  THE 

REVISED  PROPOSED  FINAL  JUDGMENT 
INTEREST  OF  THE  COMMENTER 

Given  that  Microsoft's  Net  Passport  is  the 
heart  of  Windows  XP,  Microsofts  new 
Operating  System  that  was  officially 
launched  on  October  25,  2001,  Catavault,  a 
software  company  addressing  online 
identification  emd  authentication, 
unfortunately  finds  itself  in  the  cross-hairs  of 
the  most  powerful  software  company  in  the 
world,  since  Microsoft  has  tied  its  .Net 
Passport  to  Windows  XP.  Pursuant  to  the 
Tunney  Act.  this  document  sets  forth 
Catavault's  comments  on  the  Revised 
Proposed  Final  Judgment  because  we  feel 
that  competing  products  such  as  Catavault 
will  still  unfortunately  be  set  at  a 
disadvantage  which  is  not  related  to  price  or 
quality.  If  the  Revised  Proposed  Final 
Judgment  is  accepted  as  is.  the  result  will  be 
a  weakening  of  effective  competition  in  the 
market,  a  reduction  in  consumer  choice  and 
less  technological  innovation,  generally 
speaking  and  specifically  to  online 
identification  and  authentication. 
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Catavault  has  developed,  commerc  iallv 
licensed  and  deployed  patent  pending 
software  that  is  both  complemenlan'  and 
competitive  with  Microsoft  Net  Passport  in 
online  identity  and  authentication  services. 
Ahhough  Microsoft's  September  20,  2001 
announcement  that  a  future  version  of  Net 
Passport  will  be  federated,"  and  thus  may  be 
interoperable  with  rivals'  services,  we  believe 
this  in  no  way  alters  the  extremelv  serious 
concerns  articulated  herein.  Moreover,  in 
spite  of  the  Revised  Proposed  Final  ludgmenl 
announced  between  the  United  Stales 
Department  of  lustice.  nine  states  .Attorneys 
General  and  Microsoft  Corporation,  Catavault 
believes  this  in  no  way  alters  the  extremely 
serious  concerns  articulated  herein   .\s  such 
Catavault  has  been  encouraged  that  various 
states  Attorneys  General  still  have  the  resolve 
and  resources  necessary  to  continue  the  fight 
in  ensuring  conduct  remedies  that  are  timely, 
effective,  certain  and  practical  when  it  comes 
to  curbing  Microsoft's  recidivistic  behavior 
While  these  Tunney  Act  comments  were 
prepared  from  the  heart  so  to  speak  of  the 
entreprenours  managing  Catavault,  Catavault 
has  been  working  to  promote  vigorous 
competition  in  computer  industry  platforms 
and  gateways  with  our  antitrust  counselors 
from  Morgan,  Lewis  and  Bockius  inc:luding 
Mr.  Willard  K.  Tom  based  in  Washington. 
DC.  and  Mr.  Julian  M.  |oshua  based  in 
Brussels. 
CATAVAULT  OVERVIEW 

Catavault  is  a  pioneer  in  the  online  user 
identification  and  authentication  space. 
Catavault's  technology  powers  the  "All 
.Access  Pass  to  the  Internet,"  and  it  allows 
users  to  access  more  than  3.500  sites  ranging 
from  Amazon.com  to  ZlDNet,  a  couple  of 
orders  of  magnitude  more  than  Microsofts 

Net  Passport  currently  enables  access  to. 
without  the  need  to  remember  all  of  their 
authentication  credentials  for  those  sites. 
L'nlike  ..Net  Passport  which  is  only  accessible 
from  a  PC.  Catavault  is  accessible  from  a  PC. 
PDA,  Mobile  Phone  and  Set-lop  Box,  so  users 
can  access  their  information  from  any  device, 
at  any  time  and  from  anywhere.  CNN 
Headline  News  has  called  Catavault — "one 
site  that  can  get  you  in  everywhere." 
Business  Week  has  called  Catavault.  "An 
Open  Sesame  for  the  Whole  Web."  Despite 
these  arguably  superior  features  of  its 
services,  Catavault  is  severely  endangered  by 
the  steps  Microsoft  is  taking  to  ensure  that 

Net  Passport  becomes  the  dominant 
occupant  of  the  online  identity  and 
authentication  space.  Accordingly,  Catavault 
is  endangered  by  the  Revised  Proposed  Final 
ludgement.  The  remedial  principle  is 
straightforward  enough:  the  remedy  should 
unfetter  a  market  from  anticompetitive 
conduct....  terminate  the  illegal  monopoly, 
deny  to  the  defendant  the  fruits  of  its 
statutory  violation  and  ensure  that  there 
remain  no  practices  likely  to  result  in 
mono()olization  in  the  future.^  However,  in 
spite  of  the  overwhelming  en  banc  victory  on 


'  See  http://www.microsofl.com/presspass/press/ 
2001 /sep01/09-20PassportFederationPR  asp 

-  United  States  v  Microsoft  Corp  ,  slip  op  at  99- 
lOO,  No.  00-5212  (DC.  Cir  lune  28,  2001),  quoting 
Ford  Motor  Corp  V  United  Stales,  405  US  562,577 
(1972);  United  States  v  United  Shoe  .Mach.  Corp., 
391  U.S.  244,250(1068). 


liability,  the  Revised  Proposed  Final 
ludgement  does  little  to  ensure  that  conduct 
remedies  are  timely,  effe<;tive,  certain  and 
prai  tii:al  in  curbing  Microsoft's  anti- 
competitive behavior. 
NETWORK  CHARACTERISTICS  & 
MICROSOFTS  HAILSTORM  .STRATEGY 
Microsoft  fully  recognizes  that,  because  of 
the  network  characteristics  of  the  industry, 
oiilv  subtle  uses  of  its  monopoly  position  are 
necessary  in  order  to  gain  an  unwarranted, 
but  insuperable  dominance  in  this  field. 
Indeed,  its  choice  of  "Hailstorm"  as  a 
metaphor  speaks  volumes.  As  you  may  know, 
with  each  updraft  in  the  natural  weather- 
related  occurrence  of  a  hail  storm,  hail  stones 
gel  larger  as  more  water  molecules  attach  to 
the  crystalline  structures  of  the  hail  Stones. 
Similarly,  Microsoft  makes  its  monopoly 
position  more  impregnable  with  every 
adjacent  space  it  dominates.  Each  layer 
creates  another  multiple-level  entry  problem 
for  potential  competitors,  as  described  in  the 
United  Slates  Department  of  Justice's  1984 
Merger  Guidelines  to  which  the  United  States 
Federal  agencies  still  refer  in  non-horizontal 
matters.  Figure  1  is  a  visual  representation  of 
the  troubling  proces.ses  that  C^atavault  see  at 
work  with  respect  to  a  monopolist  bundling 
its  own  applications  to  its  dominant 
Operating  System. 

.As  reported  in  The  Wall  Street  fournal  on 
September  20,  2001.  Microsoft  changed  the 
name  of  its  Hailstorm  initiative  to  ".Net  My 
Services" — passibly  because  they  realized 
that  its  very  name.  Hailstorm,  has  strong 
whiffs  of  antitrust  violations. 

One  can  argue  thai  network  effects  require 
a  lock-in  me<:hanism.  However,  the 
traditional  lock-in  mechanism  is  access  to 
complements.  Some  of  the  services  offered  by 
Catavault  and  .Net  Passport  require 
cooperation  from  third  party  Internet  site(s). 
If  Net  Passport  has  a  much  larger  number  of 
users,  gained  through  the  use  of  its  operating 
system  monopoly,  then  why  would  the  sites 
would  want  to  work  with  Catavault?  If  the 
sites  cease  to  work  with  Catavault,  then  wKy 
would  users  find  Catavault  attractive?  These 
questions  and  their  answers  are  paramount  to 
understanding  how  market  signaling  and 
network  effects  work  towards  the 
monopolists  advantages  when  it  ties  its  own 
applications  to  its  dominant  Operating 
System 

NETSCAPE— FRUITS  OF  MICROSOFT'S 
STATUTORY  VIOLATIONS 
Most  harmful  of  all  is  the  message  that 
Microsoft's  actions  have  conveyed  to  every 
enterprise  with  the  potential  to  innovate  in 
the  computer  industry.  Through  its  conduct 
toward  Netscape,  IBM,  Compaq,  Intel  and 
others,  Microsoft  has  demonstrated  that  it 
will  use  its  prodigious  market  power  and 
immense  profits  to  harm  any  firm  that  insists 
on  pursuing  initiatives  that  could  intensify 
competition  against  one  of  Microsoft's  core 
products.  Microsoft's  past  success  in  hurting 
such  companies  and  stifling  innovation 
deters  investment  in  technologies  and 
businesses  that  exhibit  the  potential  to 
threaten  Microsoft.  The  ultimate  result  is  that 
some  innovations  that  would  truly  benefit 
consumers  never  occur  for  the  sole  reason 


that  they  do  no  coincide  with  Microsoft's 
self-interest.-' 

Accordingly,  When  Microsoft  destroyed 
Netscape  as  a  potential  rival  platform,  it  did 
more  than  achieve  dominance  in  browsers.  It 
also  prevented  rival  applications  developers 
from  playing  Microsoft  off  against  Netscape 
in  the  battle  to  ensure  the  survival  of  their 
applications  programs  and  services.  If 
Netscape  and/or  other  browser/middleware 
platform  software  had  survived  as  a  serious 
competitor  to  Microsoft,  competitive 
pressures  would  have  forced  one  or  more 
platforms  to  carry  Catavault,  because  doing 
so  would  have  provided  a  competitive 
advantage.  The  platform  itself  would  have 
become  more  attractive  if,  through  accessing 
Catavault.  users  were  freed  from  cumbersome 
authentication  procedures  on  a  much  larger 
number  of  sites.  That  competitive  pressure  is 
now  gone.  Thus,  Catavault's  current 
predicament  flows  directly  from  Microsoft's 
earlier  unlawful  acts  against  Netscape. 
MARKET  EXPECTATIONS  STIFLE 

INNOVATION  AND  COMPETITION 

Moreover,  the  very  public  humbling  of  an 
85  percent  market  share  player  like  Netscape 
in  itself  creates  market  expectations  that 
where  Microsoft  announces  an  intention  to 
dominate  a  strategic  space,  it  will  succeed  in 
doing  so.  .Net  Passport  occupies  a  strategic 
space  as  the  on-ramp  to  the  Internet  as 
illustrated  in  Figure  2,  and  Microsoft  has 
been  quite  public  about  that  fact  as  has  been 
reported  in  articles  in  The  Industry 
Standard.*  Consequently,  merchants, 
investors  and  other  marketplace  participants 
become  highly  resistant  to  dealing  with 
Microsoft's  competitors  in  such  spaces.  For 
example,  Benjamin  D.  Black,  a  principal  of 
the  Rosewood  Venture  Group,  a  U.S.  venture 
capital  firm  in  San  Francisco,  California  has 
stated,  "I  still  won't  invest  in  companies  that 
are  directly  in  front  of  Microsoft's 
development  path."^  And  Stewart  Alsop,  a 
general  partner  of  New  Enterprise  Associates, 
a  Silicon  Valley  venture  capital  firm  in  the 
U.S.,  has  been  quoted  as  saying,  "The  most 
common  question  for  potential  investors  is: 
"What  about  Windows  XP?"  You  can  still 
compete  but  if  Microsoft  bundles  if  in 
Windows  it  makes  it  much  more  difficult  for 
nay  kind  of  innovation  that  is  in  Microsoft's 
path.^  Thus,  in  this  sense,  too,  Microsoft's 
earlier  unlawful  acts  against  Netscape 
directly  cuts  Catavault  off  from  access  to 
important  complements. 

To  that  end,  one  could  argue  that  the 
competition  is  ultimately  not  for  the  end- 
user,  but  for  the  online  service  providers  who 
actually  pay  for  online  identity  and 
authentication  services.  Signing  up  200 
million  Hotmail  accounts  gives  Microsoft  a 
huge  critical  mass  of  users,  but  what  does  it 
do  to  get  third  party  sites  to  work  with  .Net 
Passport?  To  answer  this  effectively,  one 


'  judge  Thomas  Penfield  Jackson's  Finding  of 
Fact.  412th  and  final  paragraph.  November  5.  1999. 

■•  http://www.thestandard.con/article/ 
0.19O2.27e86,0O.htmI. 

*  The  New  York  Times,  September  7,  2001 . 
Competitors  See  a  Giant  That  is  Now  Largely 
Unfettered,  by  Michael  Brick. 

"The  New  York  Times.  September  7,  2001. 
Pendulum  Swings  to  Microsoft,  But  the  Degree 
Remains  Unclear,  by  Steve  Lohr. 
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must  understand  that  having  so  many  users 
signals  to  the  marketplace  that  Microsoft  will 
dominate  online  identity  and  authentication 
services.  Moreover,  these  third  party 
businesses  are  motivated  to  work  with 
Microsoft  based  on  the  marketing  support 
that  Microsoft  can  provide  them — thus 
creating  value  propositions  from  Microsoft's 
monopoly  position.  If  third  party  businesses 
believe  that  Microsoft  will  also  succeed  in 
using  its  Operating  System  monopoly  to  push 
Catavault  and/or  others  aside  in  terms  of 
subscribers  or  utilities,  then  third  party  firms 
will  not  have  an  incentive  to  work  with 
Catavault.  As  former  United  States  Deputy 
Assistant  Attorney  General  Carl  Shapiro  has 
described  in  his  writings,  expectations  play 
a  very  large  role  in  network  markets.' 
MAKING  .NET  PASSPORT  THE  DE  FACTO 
IDENTITY  SERVICE  IN  WINDOWS  XP 
Microsoft  has  taken  a  number  of  steps  to 
ensure,  and  to  make  consumers  believe,  that 
having  a  .Net  Passport  accoimt  is  necessary 
in  order  to  access  features  of  Windows  XP 
an/or  other  Microsoft  goods  and  services. 
Indeed,  the  press,  encouraged  by  Microsoft, 
has  come  to  the  conclusion  that  Microsoft 
.Net  Passport  "will  be  the  exclusive  identity 
service  on  the  new  Windows  XP  operating 
system.  Any  XP  user  who  wishes  to  access 
key  services  such  as  Windows  Messenger  (for 
Instant  Messaging!  will  have  to  register  for  a 
Passport."*  Microsoft  has  not  achieved  its 
claimed  2000  million  .Net  Passport 
subscribes  by  oflfering  a  superior  service. 
(Competitive  market  research  indicates  that 
.Net  Passport  is  currently  accepted  by  only 
about  35-70  sites,  most  of  which  are  owned 
by  Microsoft,  have  received  substantial 
Microsoft  investment  or  partnered  with 
Microsoft  in  some  sort  of  business 
arrangement.)  Instead,  it  has  done  so  by  these 
kinds  of  suggestions  of  inevitability  and  by 
automatically  opening  .Net  Passport  accounts 
for  all  Hotmail  and  MSN  users,  and  even 
hinting  at  future  integration  and  potential 
incompatibilities.  Thus,  in  published  reports 
regarding  .Net  Passport  2.0,  it  is  stated, 
"...with  this  release,  Hotmail  will  move  to  the 
Passport  code  base  for  easier  Integration."  ^ 

Catavault  experienced  this  directly  in  early 
September  2001  when  a  Catavault  employee 
tried  to  access  the  latest  release  candidate  of 
XP.  First,  he  learned  that  one  could  not  get 
the  latest  preview  of  XP  online  without  a  .Net 
Passport  account."'  Then,  after  downloading 
that  version  of  XP  and  rebooting,  he  got  a 
blank  desktop,  but  in  the  system  tray  in  the 
bottom  right,  a  message  popped  up  that  said: 
"Add  your.  NET  Passport  to  Windows  XP! 
You've  just  connected  to  the  Internet.  You 
need  a  Passport  to  use  Windows  XP  Internet 
communications  features  (such  as  instant 
messaging,  voice  chat,  and  video),  and  to 


'  Speech  by  Carl  Shapiro,  Deputy  Assistant 
Attorney  General,  Antitrust  Division,  United  States 
Department  of  Jtistice.  American  Law  Institute  and 
American  Bar  Association,  "Antitrust/Intellectual 
Property  Claims  in  High  Technology  Markets,"  San 
Francisco,  California,  January  25, 1996. 

■  Source:  http://www.thestandard.coinyaiticIe/ 
0.1902,27685.00.html,  attached. 

*  Source:  http://www.wiiiinfbrmant.com/Articles/ 
Index.c&i?ArticIeID=22174,  attached. 

10  Source:  http://www.niicrosoft.com/ 
windowsxp/preview/systemreq.asp. 


access  .Ntl -enabled  services  on  the  Internet. 
Click  here  to  set  up  your  Passport  now." 

When  he  clicked,  it  went  to  the  .NET 
Passport  Wizard  to  let  him  sign  up  for 
Passport.  Thus,  whether  or  not  there  are 
actual  incompatibilities,  Microsoft  has  been 
representing  to  users  that  they  must  sign  up 
for  .Net  Passport  in  order  to  access  key  XP 
features  or  other  Microsoft  services.  In  a 
network  business,  that  may  be  all  Microsoft 
needs  to  maintain  and  extend  its  dominance 
to  this  space  as  well.  These  network 
characteristics  undoubtedly  underlie  some  of 
the  "vaporware"  aspects  of  Microsoft's 
dramatic  announcements  but  slow  rollout. 
We  have  already  mentioned  how  small  the 
number  of  third  party  sites  accepting  .Net 
Passport  is.  In  the  same  vein,  ZDNet  has 
reported  that  American  Express  has  yet  to 
sign  a  contract  with  Microsoft  for  Hailstorm 
services.  This  despite  the  fact  that  Microsoft 
touted  American  Express  as  a  partner  at  the 
very  announcement  of  the  Hailstorm 
initiative,  by  featuring  American  Express' 
Chief  Information  Officer  in  that 
announcement." 
PROPOSED  CONDUCT  REMEDIES  TO  CURB 

ANTI-COMPETITIVE  PRACTICES 

If  there  is  no  efficiency  justification  for 
Microsoft  s  tactics  such  as  bundling  and/or 
market  signaling,  they  may  be  acts  of 
monopolization  in  themselves.  But  regardless 
of  whether  they  are  or  not,  the  current 
situation  flows  directly  from  Microsoft's 
earlier  unlawrful  acts  against  Netscape.  While 
one  can  never  know  with  certainty  exactly 
what  that  but-for  world  would  have  been  had 
Netscape  survived,  it  was  reasonably  certain 
that,  for  some  significant  period  of  time  there 
would  have  been  a  competitive  struggle 
between  Microsoft  and  Netscape  as 
alternative  nuclei  around  which  other 
providers  of  applications  and  services  would 
coalesce.  Both  would  seek  to  commoditize 
the  other's  space.  If  Netscape  gained  the 
upper  hand,  multiple  operating  systems 
would  become  available  to  computer  users.  If 
Microsoft  gained  the  upper  hand,  multiple 
browsers  would  become  available. 
Consequently,  any  remedy  for  those  earlier 
acts  needs  to  include  some  kind  of  mandated 
intra-system  competition  to  take  the  place  of 
the  competition  that  would  have  existed 
between  the  two  systems  to  add  attractive 
applications  through  a  Ballot  Screen  with 
choices  for  online  identity  and 
authentication  services  such  as  Catavault. 

We  have  given  a  great  deal  of  thought  to 
what  order  language  would  be  needed  to 
implement  the  concept  of  a  Ballot  Screen. 
Following  is  the  rationale  and  the  result  can 
be  found  in  Figure  3  with  the  language 
marked  as  to  revisions.  It  uses  Microsoft's 
inclusion  of  middleware  products  in  its 
operating  system  software  as  the  benchmark 
for  what  types  of  products  should  be 
included,  with  the  slight  modification  that  it 
remedies  the  continuing  effects  of  past 
inclusions  as  well  as  remedying  the  effects  of 
future  inclusions.  As  you  will  see,  there  is  a 
provision  for  approval  by  some  entity, 
corresponding  to  Commission  approval  in 
the  AOL  Time  Warner,  in  order  to  ensure  that 


•'  http://www.zdnel.com/zdnn/stories/news/ 
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the  competing  products  are  serious 
competitors  to  Microsoft.  In  the  case  of 
onliiie  identity  and  authentication,  the 
seriousness  of  the  competition  can  be 
measured  by  the  number  of  sites,  users,  and 
devices  accessed  by  the  competitor.  These 
metrics  could  be  written  into  the  order  if 
desired,  but  in  any  event  the  existence  of 
available  metrics  would  ensure  that  the 
entity  charged  with  approval  would  have  an 
objective  way  of  exercising  that  discretion. 
As  you  will  also  see,  when  vs'e  reviewed 
Judge  Jackson's  order,  we  concluded  that 
online  identity  and  authentication  service 
software  would  fit  comfortably  into  the 
definition  of  "middleware,"  but  for  the 
avoidance  of  doubt,  we  included  it 
specifically  in  the  list  of  examples.  In 
addition  to  offering  services  via 
communications  interfaces  as  now  occurs,  it 
is  entirely  possible  that  in  the  future, 
programmers  of  sites  or  of  programs  used  to 
build  sites  will  write  software  built  upon  a 
Catavault  platform. 

We  have  also  given  further  thought  to  the 
Department  of  Justice  s  observation  that  a 
possible  stemdard  for  relief  is  that  it  should 
be  aimed  at  opening  the  operating  system 
market  to  competition.  After  reflection,  we 
believe  that  our  proposed  Ballot  Screen  relief 
does  in  fact  further  that  goal,  but  that  such 
a  standard  is  nonetheless  wrong,  in  spite  of 
that  standard  appearing  in  the  Department  of 
Justice's  September  6,  2001  press  release. 

The  relief  we  propose  does  further  the  goal 
of  operating  system  competition,  because 
allowing  Microsoft  to  use  its  operating 
system  monopoly  to  obtain  a  dominant 
position  in  the  authentication  gateway  to  the 
Internet  will  mean  the  creation  of  yet  another 
applications  barrier  to  entry,  because  it  will 
be  extremely  difficult  to  police  the  ways  in 
which  Passport  could  be  used  to  favor 
Windows  if  a  credible  threat  to  Windows 
arose. 

There  is,  however,  a  more  fundamental 
issue:  the  proper  standard  must  be  to  restore 
the  competitive  conditions  that  would  have 
existed  but  for  the  illegal  conduct.  It  is,  of 
course,  too  late  to  revive  Netscape  as  a 
credible  threat  to  Microsoft's  operating 
system  monopoly.  One  approach  might  be,  as 
the  Department  of  Justice  once  proposed,  to 
find  in  Microsoft's  applications  software — 
particularly  its  dominant  Office  suite — a 
sufficiently  dangerous  competitive  threat  to 
the  operating  system  monopoly.  As  in  the 
competition  between  Microsoft  and  Netscape 
in  the  but-for  world,  the  point  of  that  remedy 
was  not  to  assure  ultimate,  long-term 
competition  in  operating  systems.  The 
operating  system  company  might  with  the 
competitive  struggle,  and  ultimately  maintain 
its  monopoly  position  through  lawful  means. 
The  point  of  the  remedy  was  the  competitive 
struggle  itself.  That  remedy  was  imperfect,  as 
are  all  the  alternatives.  But  of  better  or  worse, 
it  is  now  off  the  table. 

Whatever  replaces  it,  the  goal  should  not 
be  to  assure  ultimate,  long-term  competition 
in  operating  systems.  The  but-for  world  did 
not  do  so.  Microsoft  might  well  have  won  the 
competitive  struggle,  and  maintained  its 
monopoly.  The  point  of  the  Netscape  threat 
to  the  operating  system  monopoly  was  that 
Microsoft  had  to  compete  with  better 
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products  and  prices,  and  in  the  meantime  the 
rest  of  the  computer  industry  would  be 
vigorously  competitive  and  innovative,  and 
might  nurture  the  next  threat  to  its  surviving 
monopolist..  It  is  the  strangling  of  that 
dynamic  from  which  the  market  must  be 
unfettered,  and  it  is  Microsoft's  freedom  from 
that  dynamic  that  constitutes  the  "fruits  of  its 
statutor\  violation  "  At  this  point  in  the 
evolution  of  the  computer  industry,  after 
.Microsoft's  misconduct,  it  might  well  be  a 
hopeless  task  to  restore  (  ompetition  in 
operating  systems. 

It  is  not  too  late,  however,  to  restore  the 
competitive  dynamit  that  ensured  that,  while 
.Vlicrosoft  battles  its  chief  rivals  in  the  most 
strategic  battleground  at  any  given  time, 
innovators  m  the  next  strategic  space  could 
play  one  against  the  other  in  order  to  survive. 
,\t  the  moment,  the  inter-system  competition 
that  Netscape  represented  is  gone,  and  the 
Department  of  lustice  is  no  longer  seeking  to 
have  competition  from  Microsoft  Office  take 
Its  plate.  Thus,  the  temporary  stopgap  by 
which  the  next  strategic  space  can  develop 
must  be  intra-system  competition,  or  "must- 
carry"  That  will  revive  some  of  the 
competitive  dynamic  that  Microsoft  has  cut 
off,  and  allow  competition  to  flourish  in— 
and  on  the  other  side  of — those  gateways 
Ergo,  just  as  Microsoft  agreed  to  change  its 
digital  imaging  features  to  give  users  easier 
access  to  digital  imaging  software  from  a 
number  of  providers  such  as  Kodak,  not  just 
those  affiliated  with  Microsoft,  so  there  needs 
to  be  a  requirement  that  Microsoft 
incorporate  (^tavault  land  other  online 
identity  and  authentication  services  that  may 
arise)  into  XP  as  a  complementary  and 
competitive  service.  Thus,  doing  some  kind 
of  a  "Ballot  Screen"  for  consumers  to  select 
which  online  identity  and  authentication 
service  they  would  like  may  be  as  close  as 
one  can  get  to  the  competitive  landscape  that 
would  have  existed  but  for  Microsoft's 
already  adjudicated  unlawful  conduct. 

In  addition,  of  course,  one  would  need  to 
prohibit  Microsoft  from  introducing 
incompatibilities,  to  forbid  Microsoft  from 
making  use  of  Net  Passport  as  a  prerequisite 
to  use  other  Microsoft  goods  and  services, 
and  so  forth  Otherwise,  the  need  to  sign  up 
with  Net  Passport  to  get  the  XP  preview  is 
likely  to  continue  to  be  the  typical  pattern  for 
accessing  anything  that  Microsoft  can  control 
or  influence. 
MICROSOFT'S  FEDERATED 

.\NNOUNCEMENT  i  INTERNET  TRUST 

NETWORK— ITS  EFFECTS  AND 

REL.\T10N  TO  FEAR,  UNCERTAINTY  & 

DOLTBT 

A  "Ballot  Screen"  remedy  would  be  far 
superior  to  waiting  to  see  how  Microsoft's 
latest  federated  announcement  plays  out.  As 
the  Department  of  lustice  well  knows,  a 
'fear,  uncertainty  and  doubt"  strategy  relies 
heavily  on  the  passage  of  time  and  the 
uncertainty  of  the  future.  (This  is 
undoubtedly  why  Microsoft  has  been  making 
every  effort  to  delay  judicial  and  legislative 
proceedings  in  the  United  States]  As  of 
January  28.  2002,  Catavault  has  neither  been 
invited  to  any  Microsoft  developers 
conference  yet.  nor  has  it  learned  of  any 
developers  conference  yet,  albeit  Catavault 
has  informed  Microsoft  about  its  potential 


willingness  to  participate  in  the  conference. 
.Additionally.  XP  has  already  been  launched 
with  an  aggressive  marketing  campaign  and 
with  Net  Passport  as  the  exclusive  online 
identity  and  authentication  service.  .Net 
Pa.ssport  will  have  a  huge  user  base  that  will 
undoubtedly  get  larger  between  now  and  the 
time  that  any  Micro.soff  federation  conference 
or  any  i  ompetitive  and/or  complementary 
solution  such  as  the  Liberty  Alliance 
initiated  by  Sun  Microsystems  produces  any 
tangible  results  in  the  marketplace.  The 
agenda  of  the  federated  t:onference  and  other 
like  It  such  as  the  Liberty  Alliance  may  be 
to  develop  standards  for  implementation  of 
online  user  identification  and  authentication 
services,  and  in  the  case  of  Microsoft's 
Internet  Trust  Network,  built  upon  a 
technology  platform  of  Microsoft's  choosing, 
regardless  of  consumer  preferences. 
Following  that  developers'  conference,  there 
may  be  a  long  period  of  back-and-forth  over 
technical  standards.  Next  may  come  a  period 
in  which  Microsoft  sows  uncertainty  about 
the  extent  to  which  other  services  are  fully 
interoperable,  perhaps  because  of 
peculiarities  in  Microsoft's  implementation 
of  the  common  standard.  During  all  that  time. 
Net  Passport  will  be<:ome  more  and  more 
entrenched,  regardless  of  consumers' 
preferences  as  to  the  features  and  .scope  of 
completing  online  u.ser  identification  and 
authentication  services. 

Industry  pundits  used  to  subscribe  to  the 
notion  that  first  mover  advantage  was  the 
most  important  mission  of  many  new 
technology  ventures.  However,  based  on 
present  market  conditions,  we  argue  that  it 
has  nothing  to  do  with  first  mover  advantage 
anymore;  rather  it  has  everything  to  do  with 
the  concept  of  last  man  standing. 
Accordingly  with  over  US  $36  billion  in  case 
reserves  on  hand.  Microsoft  is  well 
positioned  to  be  the  last  man  standing  in 
many  industries  including  online  identify 
and  authentication. 
PROBLEMS  WITH  THE  REVISED 

PROPOSED  FINAL  JUDGEMENT 

While  there  are  many  troubling  issues  with 
the  Revised  Proposed  Final  Judgement,  two 
of  the  more  salient  problems  for  the  online 
identity  and  authentication  sector  involve  the 
following  terms  and  provisions; 

•  OEMs— The  fact  is  that  Original 
Equipment  Manufacturers  (OEMs)  are  a  sub- 
optimal  source  to  serve  as  an  adequate  check 
and  balance  on  Microsoft's  anti-competitive 
actions.  For  example,  the  provisions  that 
allow  OEMs  to  have  greater  freedom  to  select 
which  software  to  use  and  not  to  use  do 
absolutely  nothing  to  protect  consumer 
choice  and  technological  innovation. 

Thus,  providing  the  OEMs  greater  freedom 
as  a  conduct  remedy  against  Microsoft  is 
meaningless  today  given  consolidation  in  the 
PC  industry,  slumping  PC  sales,  depressed 
PC  margins,  and  the  fact  that  the  OEMs  do 
not  want  to  bile  the  hand  that  feeds  them — 
Microsoft. 

Moreover,  the  OEMs  know  very  well  that 
small  companies  such  as  Catavault  cannot 
afford  to  compete  against  Microsoft,  both  in 
terms  of  operations  and  marketing.  Case  in 
point.  Windows  XP  launched  on  time 
because  Microsoft  lobbied  that  XP  would 
help  revive  slumping  PC  sales,  and  Microsoft 


is  spending  approximately  US  $250  million 
just  on  marketing  for  XP.  As  such,  OEMs  do 
not  necessarily  want  to  bet  on  smaller  players 
which  find  themselves  in  the  cross-hairs  of 
Microsoft — thus  consumer  choice  and 
technological  innovation  are  still  harmed. 

•  AUTHENTICATION  LOOPHOLE— The 
following  provision  from  the  proposed 
settlement  seems  to  be  the  veritable  loophole 
large  enough  to  drive  a  truck  through, 
particularly  affecting  Catavault  and  other 
online  identity  and  authentication  services. 

J.  No  provision  of  this  Final  Judgment 
shall; 

1.  Require  Microsoft  to  document,  disclose 
or  license  to  third  parties;  (a)  portions  of  APIs 
or  Doc;umentation  or  portions  or  layers  of 
Communications  Protocols  the  disclosure  of 
which  would  compromise  the  security  of 
anti-piracy,  anti-virus,  software  licensing, 
digital  rights  management,  encryption  of 
authentication  systems,  including  without 
limitation,  keys,  authorization  tokens  or 
enforcement  criteria;  or  (b)  any  API,  interface 
or  other  information  related  to  any  Microsoft 
product  if  lawfully  directed  not  to  do  so  by 
a  governmental  agency  of  competent 
jurisdiction.'^  Identification  and 
authentication  is  singled  out  for  a  loophole 
to  free  Microsoft's  .Net  Passport  from 
scrutiny  and  permit  Microsoft  to  bind  a 
universal  identification  and  authentication 
service  utility  to  its  monopoly  operating 
system  without  scrutiny  under  the  Revised 
Proposed  Final  Judgement.  By  permitting 
Microsoft  to  withhold  key  part  of  encryption, 
digital  rights  management,  authentication, 
and  other  security  protocols,  the  Revised 
Proposed  Final  Judgement  effectively  clears 
the  way  for  the  desktop  monopolist  to  the 
Web-services  monopolist  in  a  distributed 
computing  environment.  The  Revised 
Proposed  Final  Judgement  could  hardly  try  to 
place  a  clearer  stamp  of  approval  on  an 
expansion  of  the  scope  of  an  illegally 
maintained  monopoly. 
CONCLUSION 

The  Revised  Proposed  Final  Judgement 
agreed  to  by  the  United  States  Department  of 
Justice,  the  Attorneys  General  on  nine  states 
and  Microsoft  Corporation  does  not  attain  its 
goals  of  curbing  Microsoft's  recidivistic 
behavior  in  maintaining  and  extending  its 
operating  system  monopoly  into  Web- 
services  such  as  online  identification  and 
authentication,  which  Microsoft  has  bet  will 
be  the  next  gateway  to  the  Internet. 
Specifically,  the  Revised  Proposed  Final 
Judgement  does  not  provide  adequate 
incentives  across  constituent  bodies  and 
penalties  for  Microsoft  to  ensure  that  the 
Revised  Proposed  Final  Judgement  goals  are 
attained.  Moreover,  the  lenient  conduct 
remedies  imposed  on  Microsoft  are 
essentially  a  slap  on  the  wrist  for  its  illegal 
conduct  and  anti-competitive  practices. 
Unfortunately,  technological  innovation  and 
consumer  choice  will  continue  to  be  harmed, 
and  this  will  be  exacerbated  in  challenging 
economic  conditions  if  the  Revised  Proposed 
Final  Judgement  is  accepted  as  is.  As  such, 
the  Revised  Proposed  Final  Judgement  needs 
to  be  revised  significantly  if  it  is  to  have  any 
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real  impact  in  the  marketplace  in  curbing 
Microsoft's  recidivistic  behavior. 
Specifically,  as  it  pertains  to  the  heart  of 
Windows  XP  and  Microsoft's  goal  of 
dominating  online  identification  and 
authentication  with  .Net  Passport,  we  believe 
quite  passionately  that  implementing  a  Ballot 
Screen  for  users  to  choose  which 
identification  and  authentication  service  that 
they  would  like  would  go  a  long  way  to 
providing  a  conduct  remedy  that  was  more 
timely,  effective  and  certain. 
Figure  1 

"The  world  of  operating  systems  becomes 
more  homogeneous  over  time.  Today 
something  like  85  percent  of  the  computers 
on  the  plauiet  run  the  same  operating  system 
(Microsoft's).  There  is  sort  of  a  positive 
feedback  cycle  here.  If  you  get  more 
applications,  it  gets  more  popular,  if  it  gets 
more  popular,  it  gets  more  applications." — 
Bill  Gates  keynote  address,  Conference  on 
Internet  and  Society  at  Harvard  in  May  1996; 
World  War  3.0  by  Ken  Auletta.  On  June  28, 
2001.  the  District  of  Columbia  Court  of 
Appeals  unanimously  held  that  Microsoft 
engaged  in  unlawful  monopolization. 
Notwithstanding  Judge  Jackson's  ruling  and 
the  appellate  ruling,  Microsoft  prominently 
announced  its  major  corporate  initiative 
called  Hailstorm  in  March  2001;  the  very 
choice  of  Hailstorm  as  a  name  serves  as  a 
metaphor  for  a  positive  feedback  cycle  in  Bill 
Gates  opinion  or  network  effects  and 
increasing  returns  in  an  antitrust  perspective. 
The  heart  of  Hailstorm  is  based  on  .Net 
Passport,  Microsoft's  proprietary  online 
identification  and  authentication  service. 
This  market  signaling  transcends  into 
Microsoft's  strategy  and  tactics  to  gain  market 
advantage  in  new  sectors  using  .Net  Passport. 
.Net  Passport  is  the  exclusive  online 
identification  and  authentication  service  on 
Windows  XP.  Accordingly,  .Net  Passport  will 
be  the  de  facto  online  identification  and 
authentication  service  which  will  limit 
consumer  choice  and  undermine  innovation. 
As  reported  in  The  Wall  Street  Journal  on 
September  20,  2001,  Microsoft  changed  the 
name  of  Hailstorm  to  ".Net  My  Services" — 
possibly  because  they  realize  that  its  very 
name — Hailstorm — has  strong  whiffs  of 
antitrust  violations. 

Note:  In  its  natural  weather-related 
occurrence,  hail  stones  are  large  frozen 
raindrops  produced  by  intense 
thunderstorms.  As  the  frozen  drops  fall, 
liquid  water  freezes  onto  them  forming  ice 
pellets  that  continue  to  grow  as  more  and 
more  droplets  accumulate.  Upon  reaching  the 
bottom  of  the  cloud  (symbolic  for  the 
Internet),  some  of  the  ice  pellets  are  carried 
by  the  updraft  back  up  to  the  top  of  the 
cloud.  As  the  ice  pellets  once  again  fall 
through  the  cloud,  another  layer  of  ice  is 
added  and  the  hail  stones  grow  even  larger. 
Typically  the  stronger  the  updraft,  the  more 
times  hail  stones  repeat  this  cycle  and 
consequently,  the  larger  the  hail  stones  grow. 
Once  the  hail  stones  become  too  heavy  to  be 
supf)orted  by  the  updraft,  they  fall  out  of  the 
cloud  toward  the  siuiace.  The  hail  stones 
reach  the  ground  as  ice  since  they  are  not  in 
the  warm  air  below  the  thunderstorm  long 
enough  to  melt  before  reaching  the  ground. 
And  as  one  knows,  you  should  take  cover 
from  a  hail  storm. .  .  . 


Figure  2 

Microsoft  s  .Net  Passport  online 
identification  &  authentication  technology 
controls  the  gateway  to  all  applications  in 
Windows  XP 

Windows  XP 

It's  our  goal  to  have  virtually  everybody 
who  uses  the  Internet  to  have  one  of  these 
Passport  connections — Bill  Gates 

Source;  The  Industry  Standard — July  3, 
2001 

http;//www. thestandEird.com/article/ 
0,1902,27685.00.html 

While  digital  photography,  instant 
messaging  and  streaming  media  all  are  very 
important  issues  to  constituents  such  as 
Kodak,  AOL  Time  Warner  and  Real  Networks 
respectively,  the  backbone  to  Microsoft  s 
Hailstorm  (renamed  .Net  My  Services) 
initiative  and  full  utilization  of  Windows  XP 
is  the  Microsoft  .Net  Passport  identification 
and  authentication  service.  Microsoft  has 
stated  that  .Net  Passport  will  be  the  exclusive 
Internet  identity  service  on  Windows  XP,  and 
Passport  will  be  required  to  utilize  some  or 
all  of  the  features  noted  above.  Thus,  even  if 
competition  in  those  areas  is  assured, 
Microsoft  will  still  hold  the  real  keys  to 
access  and  conceivably  will  be  able  to  use  its 
.Net  Passport  monopoly  to  direct  traffic  away 
from  competing  digital  photography,  instant 
messaging  and  streaming  media  applications. 

Instant  Messaging 

Digital  Imaging  Streaming  Media 

Microsoft  s  ,Net  Passport 

Identification  &  Authentication 

Technology 

Microsoft  Office  XP 

Internet  Explorer 
Figure  3  Proposed  Order  (Marked  with 

changes) 

3g.  Restriction  on  Bindinglncluding 
Middleware  Products  toin  Operating  System 
Products. 

Microsoft  shall  not,  in  any  Operating 
System  Product  distributed  six  or  more 
months  after  the  effective  date  of  this  Final 
Judgment,  Bind  include  any  Middleware 
Product  toin  a  Windows  Operating  System 
unless; 

i.  that  Operating  System  also  includes  at 
least  two  (2)  comparable  Middleware 
Products  offered  by  non-affiliated  firms 
approved  by  the  [Antitrust  Division] 
[Department  of  Justice]  [Court]  [Trustee)  or 
Microsoft  demonstrates  to  the  satisfaction  of 

[ ]  that  fewer  than  two  such  products  exist. 

in  which  case  Microsoft  shall  include  all  that 
exist.  The  option  of  using  such  non-affiliated 
products  shall  be  displayed  to  the  user  on 
terms  no  less  favorable  than  those  accorded 
to  the  Microsoft  products. 

ii.  Microsoft  also  offers  an  otherwise 
identical  version  of  that  Operating  System 
Product  in  which  all  means  of  End-User 
Access  to  that  those  Middleware  Products 
can  readily  be  removed  (a)  by  OEMs  as  part 
of  standard  OEM  pre-installation  kits  and  (b) 
by  end  users  using  add-remove  utilities 
readily  accessible  in  the  initial  boot  process 
and  from  the  Windows  desktop.;  and    • 

iii.  when  an  OEM  removes  End-User 
Access  to  a  Microsoft  Middleware  Product 
from  any  Personal  Computer  on  which 
Windows  is  preinstalled,  the  royalty  paid  by 
that  OEM  for  that  copy  of  Windows  is 


reduced  in  an  amount  not  less  than  the 
product  of  the  otherwise  applicable  royalty 
and  the  ratio  of  the  number  of  amount  in 
bytes  of  binary  code  of  (a)  the  Middleware 
Product  as  distributed  separately  from  a 
Windows  Operating  System  Product  to  (b) 
the  applicable  version  of  Windows. 

3g.  Middleware  Products  Included  in 
Previously  Distributed  Operating  System 
Products.  If  Microsoft  has,  in  any  Operating 
System  Product  distributed  less  than  six 
months  after  the  effective  date  of  this  Final 
Judgment,  included  any  Middleware  Product 
in  a  Windows  Operating  System,  it  shall 
within  six  months  after  the  effective  date  of 
this  Final  Judgment: 

i.  release  a  version  of  its  most  recent 
Operating  System  that  includes  at  least  two 
(2)  comparable  Middleware  Products  offered 
by  non-affiliated  firms  approved  by  the 
[Antitrust  Division]  [Department  of  Justice) 
[Court]  [Trustee),  unless  Microsoft 

demonstrates  to  the  satisfication  of  [ )  that 

fewer  than  two  such  products  exist,  in  which 
case  Microsoft  shall  include  all  that  exist. 
The  option  of  using  such  non-affiliated 
products  shall  be  displayed  to  the  user  on 
terms  no  less  favorable  than  those  accorded 
to  the  Microsoft  products. 

ii.  offer  an  otherwise  identical  version  oi 
that  Operating  System  Product  in  which  all 
means  of  End-User  Access  to  those 
Middleware  Products  can  readily  be  removed 
(a)  by  OEMs  as  part  of  standard  OEM 
preinstallation  kits  and  fb)  by  end  users  using 
add-remove  utilities  readily  accessible  in  the 
initial  boot  process  and  from  the  Windows 
desktop. 

7q.  Middleware  means  software  that 
operates,  directly  or  through  other  software, 
between  an  Operating  System  and  another 
type  of  software  (such  as  an  application,  a 
server  Operating  System,  or  a  database 
management  system,  including  such 
Operating  Systems  and  database  management 
systems  on  an  Internet  site)  by  offering 
services  via  APIs  or  Communications 
Interfaces  to  such  other  software,  and  could, 
if  ported  to  or  interoperable  with  multiple 
Operating  Systems,  enable  software  products 
written  for  that  Middleware  to  be  run  on 
multiple  Operating  System  Products. 
Examples  of  Middleware  within  the  meaning 
of  this  Final  Judgment  include  Internet 
browsers,  online  identity  and  authentication 
service  software,  e-mail  client  software, 
multimedia  viewing  software.  Office,  and  the 
Java  Virtual  Machine.  Examples  of  software 
that  are  not  Middleware  within  the  meaning 
of  this  Final  Judgment  are  disk  compression 
and  memory  management. 

r.  Middleware  Product  means 

i.  Internet  browsers,  e-mail  client  software, 
multimedia  viewing  software,  instant 
messaging  software,  online  identity  and 
authentication  service  software,  and  voice 
recognition  software,  or 

ii.  software  distributed  by  Microsoft  that — 

(1)  is,  or  has  in  the  applicable  preceding 
year  been,  distributed  separately  from  an 
Operating  System  Product  in  the  retail 
channel  or  through  Internet  access  providers, 
Internet  content  providers,  ISVs  or  OEMs, 
and 

(2)  provides  functionality  similar  to  that 
provided  by  Middleware  offered  by  a 
competitor  to  Microsoft. 
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Dorothy  B.  Fountain, 

Deputy  Director  of  Operations 

[FR  Doc  02-1 1539  Filed  5-a-02;  8:45  am| 

BILUNG  CODE  4410-11-M 

DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

ACDOfi:  60-Day  notice  of  informafion 
collection  under  review:  reinstatement, 
with  change,  of  a  previously  approved 
collection  for  which  approval  has 
expired;  Victims  of  Crime  Act,  Crime 
Victim  Assistance  Grant  Program, 
Subgrant  Award  Report. 


The  Department  of  Justice  (DOJ). 
Office  of  Justice  Programs,  Office  of 
Victims  of  Crime,  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
aHected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for 
"sixty  days"  until  July  8,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

If  you  have  comments  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instniment  with 
instructions  or  additional  information, 
please  contact  Celestine  Williams  (202) 
616-3565,  Office  of  Victims  of  Crime, 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice,  810  Seventh 
Street  NW.,  Washington,  DC  20531. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  conunents  should 
address  one  or  more  of  the  following 
four  pointsr 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessar>' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciu-acy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  tectxniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Tvpp  of  Information  Collection: 
Reinstatement,  With  Change,  of  a 
Previously  Approved  Collection  for 
Which  Approval  has  Expired. 

(2)  Title  of  the  Form/Collection: 
Victims  of  Crime  Act,  Crime  Victim 
Assistance  Grant  Program,  Subgrant 
Award  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  1121-0142. 
Office  for  Victims  of  Crime,  Office  of 
Justice  Programs,  U.S.  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary.  State,  Local  or  Tribal 
Government.  Other  None.  The 
information  requested  is  necessary  to 
ensure  compliance  with  statutory 
criteria  which  allows  the  Director  of 
OVC  to  collect  performance  data  from 
recipients  of  the  VOCA  victim 
assistance  grant  funds.  The  affected 
public  include  up  to  57  States  and 
territories  administering  the  crime 
assistance  provisions  of  the  Victims  of 
Crime  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  There  are  57  respondents  who 
will  complete  a  three  minute  subgrant 
award  report.  However,  a  State  can  be 
responsible  for  entering  subgrant  data 
for  as  many  as  9  to  417  programs. 

(6)  An  estimate  of  the  total  public 
burden  (in  houn)  associated  with  the 
collection:  There  are  295  burden  hours 
associated  with  this  information 
collection.  If  additional  information  is 
required  contact:  Brenda  E.  Dyer, 
Department  Deputy  Clearance  Officer, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Patrick  Henry 
Building,  Suite  1600  D  Street  NW.. 
Washington,  DC  20530. 


Dated:  May  3,  2002. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer, 

Department  of  Justice. 

(FR  Doc.  02-11525  Filed  5-8-02:  8:45  am] 

BILLING  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Office  of  The  Secretary 

Submission  for  0MB  Emergency 
Review;  Comment  Request 

May  3.  2002. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  collection  request  (ICR), 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  OMB  approval 
has  been  requested  by  June  1,  2002.  A 
copy  of  this  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  docimientation,  contact 
Darrin  King  on  (202)  693-4129  or  Email: 
King-Darrin@dol.gov. 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration.  Room  10235. 
Washington.  DC  20503.  The  Office  of 
Management  and  Budget  is  particularly 
interested  in  conunents  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Temporary  Extended 
Unemployment  Compensation  Reports. 

OMB  Number:  1205-ONEW. 
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Affected  Public:  State,  Local,  or  Tribal 
Government. 


Annualized  Reporting  Burden  (time 
measured  in  hours): 


Number  of  respondents 

Estimated  time 
per  response 

Number  of  re- 
ports 

Total  burden 

ETA207  53  

0.5 
0.2 
1.0 
0.2 
1.0 
1.0 
0.01 

4 
4 
4 
12 
12 
12 
52 

106 

ETA218  53                

42 

ETA227  53   

212 

ETA2112  53         

127 

ETA5130  53              

636 

ETA5159  53 

636 

ETA539  53 

28 

Total  Burden  Hours:  1,787. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $  0. 

Description:  On  March  9,  2002, 
President  Bush  signed  into  law  the 
Temporary  Extended  Unemplojonent 
Compensation  (TEUC)  program.  This 
program  provides  up  to  26  weeks  of 
additional  unemployment  benefits  to 
eligible  claimants  who  have  exhausted 
their  regular  entitlement.  This  is  a 
temporary,  federally  funded  program 
enacted  through  December  31,  2002.  To 
properly  administer  and  monitor  this 
program,  specific  information  is 
required  from  states.  The  information 
requested  through  these  reports  are 
necessary  for  proper  administer  of  the 
program  and  interpretation  of  labor 
market  conditions.  Approval  is  not 
being  sought  for  any  new  forms,  but 
rather,  approval  is  being  sought  for  an 
additional  use  of  existing  forms.  There 
are  no  state  costs  since  the  states  are 
funded  for  reporting. 

Darrin  A.  King, 

Acting  Departmental  Clearance  Officer. 
(FR  Doc.  02-11631  Filed  5-8-02;  8:45  am] 
BILUNG  CODE  4510-3&-P 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Delegation  of  Authority  and 
Assignment  of  Responsibility  to  the 
Assistant  Secretary  for  Employment 
and  Training 

On  April  22,  2002,  the  Secretary  of 
Labor  issued  a  memorandum  to  the 
Assistant  Secretary  for  Employment  and 
Training  delegating  authority  and 
assigning  responsibility  to  invoke  all 
appropriate  claims  of  governmental 
I      privilege  arising  from  the  functions  of 
'      the  Employment  and  Training 
^      Administration.  A  copy  of  that 

memorandum  is  aimexed  hereto  as  an 
Appendix. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  D.  Raymond,  Associate  solicitor 
for  Employment  and  Training  Legal 
Services,  at  (202)  693-5710.  This  is  not 
a  toll-free  number. 

Signed  in  Washington,  DC,  this  3rd  day  of 
May,  2002. 
Eugene  Scalia, 
Solicitor  of  Labor. 

Secretary  of  Labor 

Washington 

April  22,  2002. 

Memorandum  for:  EMILY  STOVER  DE 

ROCCO.  Assistant  Secretary, 

Employment  and  Training 

Administration 
From:  ELAINE  CHAO 
Subject:  Specific  Delegation  of  Authority  to 

the  Assistant  Secretary  for  Employment 

and  Training 
Effective  immediately,  the  Assistant 
Secretary  for  Employment  and  Training  is 
hereby  delegated  authority  and  assigned 
responsibility  to  invoke  all  appropriate 
claims  of  governmental  privilege  arising  from 
the  functions  of  the  Employment  and 
Training  Administration,  following  her 
personal  consideration  of  the  matter,  and  in 
accordance  with  the  following  guidelines: 

(a)  Informant's  Privilege  (to  protect  from 
disclosure  the  identity  of  any  person  who  has 
provided  information  to  the  Employment  and 
Training  Administration  in  cases  arising 
under  the  statutes  listed  in  Secretary's  Orders 
4-75,  3-81  and  2-85):  A  claim  of  privilege 
may  be  asserted  where  the  Assistant 
Secretary  has  determined  that  disclosure  of 
the  privileged  matter  may:  (1)  interfere  with 
the  Employment  and  Training 
Administration's  investigation  or 
enforcement  of  a  particular  statute  for  which 
the  Employment  and  Training 
Administration  exercises  investigative  or 
enforcement  authority;  (2)  adversely  affect 
persons  who  have  provided  information  to 
the  Employment  and  Training 
Administration:  or  (3)  deter  other  persons 
from  reporting  violations  of  the  statutes. 

(b)  Deliberative  Process  Privilege  (to 
withhold  information  which  may  disclose 
pre-decisional  Intra-agency  or  inter-agency 
deliberations,  including  the  analysis  and 
evaluation  of  fact,  written  summeiries  of 
factual  evidence,  and  recommendations, 
opinions  or  advice  on  legal  or  policy  matters 
in  cases  arising  under  the  statutes  listed  in 
Secretary's  Orders  4-75,  3-81  and  2-85):  A 


claim  of  privilege  may  be  asserted  where  the 
Assistant  Secretary  has  determined  that 
disclosure  of  the  privileged  matter  would 
have  an  inhibiting  effect  con  the  agency's 
decision-making  processes. 

(c)  Privilege  for  Investigational  Files 
Compiled  for  Law  Enforcement  Purposes  (to 
withhold  information  which  may  reveal  the 
Employment  and  Training  Administration's 
confidential  investigative  techniques  and 
procedures):  The  investigative  file  privilege 
may  be  asserted  where  the  Assistant 
Secretary  has  determined  the  disclosure  of 
the  privileged  matter  may  have  an  adverse 
impact  upon  the  Employment  and  Training 
Adrninistration's  enforcement  of  the  statutes 
listed  in  Secretary's  Orders  4-75,  3-fll  and 
2-85  by:  (1)  disclosing  investigative 
techniques  and  methodologies;  (2)  deterring 
persons  from  providing  information  to  the 
Employment  and  Training  Administration; 
(3)  prematurely  revealing  the  facts  of  the 
Employment  and  Training  Administration's 
case;  or  (4)  disclosing  the  identities  of 
persons  who  have  provided  information 
under  an  express  or  implied  promise  of 
confidentiality. 

(d)  Prior  to  filing  a  formal  claim  of 
privilege,  the  Assistant  Secretary  shall 
personally  review  all  documents  sought  to  be 
withheld  (or.  in  case  where  the  volume  is  so 
large  that  all  of  them  cannot  be  personally 
reviewed  in  a  reasonable  time,  an  adequate 
and  representative  sample  of  such 
documents),  together  with  a  description  or 
summarv'  of  the  litigation  with  which  the 
disclosure  is  sought. 

(e)  In  asserting  a  claim  of  governmental 
privilege,  the  Assistant  Secretary  may  ask  the 
Solicitor  of  Labor,  or  the  Solicitor's 
representative,  to  file  any  necessary  legal 
papers  or  documents. 

(FR  Doc.  02-11632  Filed  5-8-02;  8:45  ami 

BILUNG  CODE  4510-3(MI< 


NATIONAL  AERONAUTICS  AND 
SPACE  ADkHINISTRATION 

[Notice  (02-056)] 

Notice  of  Prospective  Patent  License 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 


license. 


summary:  NASA  hereby  gives  notice 
that  Makel  Engineering,  Inc.,  of  Chico, 
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California,  has  applied  for  an  exclusive 
license  to  practice  the  inventions 
disclosed  in  U.S.  Patent  No.  6,027,954 
entitled  "Gas  Sensing  Diode  and 
Method  of  Manufacturing,"  (NASA  Ca.se 
No.  16,519-1);  and  US.  Patent  No. 
6,291,838  entitled  "Gas  Sensing  Diode 
Comprising  SIC"  (NASA  Case  No.  LEW 
16,519-2),  both  of  which  are  assigned  to 
the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration. 

Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
NASA  Glenn  Research  Center. 

NASA  has  not  yet  made  a 
determination  to  grant  the  requested 
license  and  may  deny  the  requested 
license  even  if  no  objections  are 
submitted  within  the  comment  period. 
DATES:  Responses  to  this  notice  must  be 
received  by  July  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
N.  Stone,  Patent  Attorney.  NASA  Glenn 
Research  Center,  Mail  Stop  50O-1 18, 
21000  Brookpark.  Road,  Cleveland,  Ohio 
44135,  telephone:  (216)  433-8855. 

Dated:  May  2,  2002. 
Robert  M.  Stephens, 

Deputy  General  Counsel 

[FR  Doc.  02-1 1625  Filed  .5-8-02;  8;45  am]     • 

BIUJNG  CO0€  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-055)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Tietronix  Software,  Inc.,  having 
offices  in  Houston,  Texas,  has  applied 
for  a  partially  exclusive  license  to 
practice  the  inventions  described  and 
claimed  in  pending  U.S.  Patent 
Application  entitled  "System  and 
Method  for  Dynamic  Optical  Filtration 
(DOFS),  •  NASA  Case  No.  MSC23037-1, 
and  any  continuations,  divisional 
applications,  and  foreign  applications 
corresponding  to  the  above-listed  cases. 
The  above-identified  patent  application 
is  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to  the 
Johnson  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  May  24,  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 

fames  Cate,  Patent  Attorney,  NASA 
Johnson  Space  Center,  Mail  Stop  HA, 
Houston,  TX  77058-8452;  telephone 
(281)483-1001. 

Dated:  May  2.  2002. 
Rot>ert  M.  Stephens, 

Df'f)utv  General  Counsel. 

IFR  Doc.  02-11624  Filed  5-8-02;  8:45  am) 

BILUNG  COO€  7510-01-P 


NATIONAL  MEDIATION  BOARD 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  National  Mediation  Board. 
SUMMARY:  The  Chief  Information  Officer, 
Finance  and  Administration 
Department,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  8, 
2002. 

SUPPLEMENTARY  INFORMATION:  SeCtion 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (use.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Chief 
Information  Officer.  Finance  and 
Administration  Department,  publishes 
that  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection 
contains  the  following:  (1)  Type  of 
review  requested,  e.g.  new,  revision 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Record  keeping  burden.  OMB  invites 
public  comment. 

Currently,  the  National  Mediation 
Board  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  Application  for  Mediation  Services, 
and  the  Application  for  Investigation  of 
Representation  Dispute  and  is  interested 
in  public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 


agency;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  agency  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  agency  minimize  the  burden 
of  this  collection  on  the  respondents, 
including  through  the  use  of 
information  technology. 

Dated:  May  3.  2002. 
June  D.W.  King, 

Chief  Information  Officer.  Finance  and 
Administration  Department.  Xational  •■ 

Mediation  Board. 

A.  Application  for  Mediation  Services 

Type  of  Review:  Extension. 

Title:  Application  for  Mediation 
Services,  OMB  Number:  3140-0002. 

Frequency:  On  occasion. 

Affected  Public:  Carrier  and  Union 
Officials,  and  employees  of  railroads 
and  airlines. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  70  annually. 
Burden  Hours:  17.50. 

Abstract:  Section  5,  First  of  the 
Railway  Labor  Act,  45  U.S.C,  155,  First, 
provides  that  both,  or  either,  of  the 
parties  to  the  labor-management  dispute 
may  invoke  the  mediation  services  of 
the  National  Mediation  Board.  Congress 
has  determined  that  it  is  in  the  nation's 
best  interest  to  provide  for  governmental 
mediation  as  the  primary  dispute 
resolution  mechanism  to  resolve  labor- 
management  disputes  in  the  railroad 
£md  airline  industries.  The  Railway 
Labor  Act  is  silent  as  to  how  the 
invocation  of  mediation  is  to  be 
accomplished  and  the  Board  has  not 
promulgated  regulations  requiring  any 
specific  vehicle.  Nonetheless,  29  CFR 
1203.1  provides  that  applications  for 
mediation  services  be  made  on  printed 
forms  which  may  be  secured  from  the 
National  Mediation  Board.  This  section 
of  the  regulations  provides  that 
applications  should  be  submitted  in 
duplicate,  show  the  exact  nature  of  the 
dispute,  the  number  of  employees 
involved,  name  of  the  carrier  and  name 
of  the  labor  organization,  date  of 
agreement  between  the  parties,  date  and 
copy  of  notice  served  by  the  invoking 
party  to  the  other  and  date  of  final 
conference  between  the  parties.  The 
application  should  be  signed  by  the 
highest  officer  of  the  carrier  who  has 
been  designated  to  handle  disputes 
under  the  Railway  Labor  Act  or  by  the 
chief  executive  of  the  labor 
organization,  whichever  party  files  the 
application. 

"The  extension  of  this  form  is 
necessary  considering  the  information 
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provided  by  the  parties  is  used  by  the 
Board  to  structure  a  mediation  process 
that  vfill  be  productive  to  the  parties 
and  result  in  a  settlement  without  resort 
to  strike  or  lockout.  The  Board  has  been 
very  successful  in  resolving  labor 
disputes  in  the  railroad  and  airline 
industries.  Historically,  some  97  percent 
of  all  NMB  mediation  cases  have  been 
successfully  resolved  without 
interruptions  to  public  service.  Since 
1980,  only  slightly  more  than  1  percent 
of  cases  have  involved  a  disruption  of 
service.  This  success  ratio  would 
possibly  be  reduced  if  the  Board  was 
imable  to  collect  the  brief  information 
that  it  does  in  the  application  for 
mediation  services. 

B.  Application  for  Investigatioii  of 
Representation  Dispute 

Type  of  Review:  Extension. 
Title:  Application  for  Investigation  of 
Representation  Dispute,  OMB  Number: 
3140-0001. 
Frequency:  On  occasion. 
Affected  Public:  Union  Officials,  and 
employees  of  railroads  and  airlines. 

Reporting  and  Recordkeeping  Hour 
Burden: 

I  Responses:  68  annually. 

I  Burden  Hours:  17. 

Abstract:  Section  2,  Fourth  of  the 
Railway  Labor  Act,  45  U.S.C.  152, 
Fourth  provides  that  railroad  and  airline 
employees  shall  have  the  right  to 
organize  and  bargain  collectively, 
through  representatives  of  their  own 
choosing.  When  a  dispute  arises  among 
the  employees  as  to  who  will  be  their 
bargaining  representative,  the  National 
Mediation  Board  is  required  by  Section 
2,  Ninth  to  investigate  the  dispute,  to 
determine  who  is  die  authorized 
representative,  if  any,  and  to  certify 
such  representative  to  the  employer. 
The  Board's  duties  do  not  arise  until  its 
services  have  been  invoked  by  a  party 
to  the  dispute.  The  Railway  Labor  Act 
is  silent  as  to  how  the  invocation  of  a 
representation  dispute  is  to  be 
accomplished  and  the  Board  has  not 
promulgated  regidations  requiring  any 
specific  vehicle.  Nonetheless,  29  CFR 
1203.2  provides  that  requests  to 
investigate  representation  disputes  may 
be  made  on  printed  forms.  The 
application  shows  the  name  of 
description  of  the  craft  or  class . 
involved,  the  name  of  the  invoking 
organization,  the  name  of  the 
organization  currenUy  representing  the 
employees,  if  any,  and  the  estimated 
number  of  employees  in  the  craft  or 
class  involved.  This  basic  information  is 
essential  to  the  Board  in  that  it  provides 

I     a  short  description  of  the  particulars  of 
dispute  and  the  Board  can  begin 


determining  what  resources  will  be 
required  to  conduct  an  investigation. 

"The  extension  of  this  form  is 
necessary  considering  the  information  is 
used  by  the  Board  in  determining  such 
matters  as  how  many  staff  will  be 
required  to  conduct  an  investigation  and 
what  other  resources  must  be  mobilized 
to  complete  our  statutory 
responsibilities.  Without  this 
information,  the  Board  would  have  to 
delay  the  commencement  of  the 
investigation,  which  is  contrary  to  the 
intent  of  the  Railway  Labor  Act. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  www.nmb.gov  or  should 
be  addressed  to  Grace  Ann  Leach,  NMB, 
1301  K  Sti-eet  NW.,  Suite  250  E, 
Washington,  DC  20572  or  addressed  to 
the  e-mail  address  leach@nmb.gov  or 
faxed  to  202-692-5081.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  June  D.W.  King  at 
202-692-5010  or  via  internet  address 
king@nmb.gov  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD/TDY)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  02-11544  Filed  5-08-02;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities:  Comment  Request 

AGENCY:  National  Science  Foimdation. 
ACTION:  Submission  for  OMB  Review; 
Comment  request. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13. 
This  is  the  second  notice;  the  first  notice 
was  published  at  67  FR  8562  and  no 
comments  were  received.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accm-acy  of  the  agency's  estimate 
of  bvuden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biu-den  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 


automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to: 
Office  of  Iiiformation  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  National  Science  Foundation,  725- 
17th  Sti-eet,  NW.,  Room  10235, 
Washington,  DC  20503,  and  to  Suzaime 
H.  Plimpton,  Reports  Clearance  Officer, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  295,  Arlington, 
Virginia  22230  or  send  email  to 
splimpto@nsf.gov.  Comments  regarding 
these  information  collections  are  best 
assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  703-292- 
7556. 

NSF  may  not  conduct  or  sponsor  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
currently  valid  OMB  control  number 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
number. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  National  Science 
Foundation  Applicant  Survey. 

OMB  Approval  Number:  3145-0096. 

Expiration  Date  of  Approval:  August 
31,2002. 

Type  of  Request:  Intent  to  seek 
approval  to  extend  with  revision  an 
information  collection  for  three  years. 

Proposed  Project:  The  current 
National  Science  Foimdation  Applicant 
survey  has  been  Ln  use  for  several  years. 
Data  are  collected  from  applicant  pools 
to  examine  the  racial/ sexucd/disability 
composition  and  to  determine  the 
source  of  information  about  NSF 
vacancies. 

L^se  of  the  Information:  Analysis  of 
the  applicant  pools  is  necessary  to 
determine  if  NSF's  targeted  recruitment 
efforts  are  reaching  groups  that  are 
underrepresented  in  the  Agency's 
workforce  and/or  to  defend  the 
Foundation's  practices  in 
discrimination  cases. 

Burden  on  the  Public:  The  Foundation 
estimates  about  5,000  responses 
aimually  at  3  minutes  per  response;  this 
computes  to  approximately  250  hours 
annually. 

Dated:  May  3,  2002. 
Suzanne  H.  Plimpton, 

Reports  Clearance  Officer,  National  Science 

Foundation. 

[FR  Doc.  02-11535  Filed  5-8-02;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities:  Comment  Request 

agency:  National  Science  Foundation. 
ACTION:  Submission  for  0MB  review; 
Comment  request 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C.  3501  etseq.).  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
public  comment:  the  first  was  published 
in  the  Federal  Register  at  67  FR  2248 
and  no  comments  were  received.  NSF  is 
forwarding  the  proposed  submission  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  simultaneously 
with  the  publication  of  this  second 
notice. 

DATES:  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received  by 
0MB  within  30  days  of  publication  in 
the  Federal  Register. 
ADDRESSES:  Written  comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NSF. 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
NSF's  estimate  of  burden  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  olihg^ 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  of  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  0MB,  Attention: 
Desk  Officer  for  National  Science 
Foundation,  725— 17th  Street.  NW., 
Room  10235,  Washington,  DC  20503, 
and  to  Suzanne  H.  Plimpton,  Reports 
Clearance  Officer.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Suite  295.  Arlington,  Virginia  22230  or 
send  e-mail  to  splimpto@nsf.gov.  Copies 
of  the  submission  may  be  obtained  by 
calling  (703)  292-7556. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  H.  Plimpton.  NSF  Reports 
Clearance  Officer  at  (703)  292-7556  or 
send  e-mail  to  splimpto@nsf.gov 
An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 


unless  the  collection  of  information 
displays  a  currently  valid  0MB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  The  Cross  Site 
Analysis  of  the  Integrative  Graduate 
Education  and  Research  Traineeship 
(IGERT)  Program. 

OMB  Control  No.:  3145-0182. 

Abstract:  This  document  has  been 
prepared  to  support  the  clearance  of 
data  collection  instnunents  to  be  used 
in  the  evaluation  of  the  Integrative 
Graduate  Education  and  Research 
Traineeship  (IGERT)  Program.  This  site- 
based  interview  component  is  a  part  of 
a  mixed  method  implementation  and 
impact  study  and  is  comprised  of  on- 
site  interviews  of  Pis.  trainees,  key 
faculty,  and  administrative  personnel 
for  all  IGERT  projects  in  their  third  year 
of  funding  (approximately  20  sites  per 
year).  It  complements  and  verifies  data 
from  the  previously  cleared  IGERT 
Distance  Monitoring  System  (a  Web- 
based  survey  completed  annually  by  the 
project  Principal  Investigators,  funded 
trainees,  and  non-funded  associate 
students).  While  the  Web-based  survey 
provides  prescribed  and  consistent  data 
across  all  IGERT  sites,  site  visits  allow 
the  collection  of  site-specific,  in-depth 
information  that  answers  questions 
raised  by  the  Web-based  collection  and 
extends  its  scope.  The  two  approaches 
inform  and  eiuich  each  other  to  provide 
the  clearest  and  most  complete  portrait 
possible  of  the  evaluated  program.  Data 
are  needed  by  NSF  for  program 
monitoring  and  to  support  program 
analysis,  impact  assessment,  and 
evaluation  activities. 

Expected  Respondents:  Interview 
respondents  at  each  IGERT  project  will 
include:  The  Principal  Investigator,  Co- 
Principal  Investigators,  Faculty 
associated  with  the  project  or  advisors 
to  trainees.  Funded  Trainees,  Non- 
Funded  Associates,  and  University 
Administrators. 

Burden  on  the  Public:  Burden  for 
respondents  varies  according  to  role, 
from  30  minutes  to  three  hours.  A  total 
of  34  hours  and  30  minutes  interview 
time  is  projected  for  the  estimated  44 
respondents  at  each  site.  Over  the 
average  of  20  sites  each  year,  this 
amounts  to  880  respondents  and  a  total 
of  690  hours.  Burden  to  the  public  is 
limited  because  all  respondents  are 
limited  to  those  associated  with  IGERT 
projects  in  their  third  year  of 
implementation. 


Dated:  May  3,  2002. 
Suzanne  H.  Plimpton, 

Reports  Clearance  Officer.  National  Science 

Foundation. 

[FR  Doc.  02-11536  Filed  5-8-02:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DocketNo.5<V-412] 

Pennsylvania  Power  Company,  Ohio 
Edison  Company,  FirstEnergy  Nuclear 
Operating  Company,  Beaver  Valley 
Power  Station,  Unit  No.  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR),  Section  54.17(c),  for  Facility     . 
Operating  License  No.  NPF-73,  issued 
to  FirstEnergy  Nuclear  Operating 
Company  (the  licensee),  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  2  {BVPS-2),  located  in  Beaver 
County,  Pennsylvania.  Therefore,  as 
required  by  10  CFR  51.21,  the  NRC  is 
issuing  this  environmental  assessment 
and  finding  of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirement  of  10 
CFR  54.17(c),  which  specifies  that  an 
applicant  (for  the  purposes  of  license 
renewal  the  licensee  is  the  applicant) 
may  apply  for  a  renewed  operating 
license  no  earlier  than  20  years  before 
the  expiration  of  the  operating  license 
currently  in  effect. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  December  17,  2001. 

The  Need  for  the  Proposed  Action 

In  accordance  with  10  CFR  54.17(c), 
the  earliest  date  that  the  applicant  could 
apply  for  a  renewed  operating  license 
for  BVPS-2  would  be  May  28,  2007.  The 
proposed  action  would  allow  the 
applicant  to  file  a  license  renewal 
application  for  BVPS-2  concurrent  with 
the  renewal  application  for  Beaver 
Valley  Power  Station  Unit  No.  1  (BVPS- 
1),  which  has  less  than  20  years  before 
expiration  of  its  current  operating 
license  on  January  29,  2016.  The  request 
seeks  only  schedular  relaxation  without 
any  other  substantive  reliefs. 
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Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  issuance  of  the  proposed 
exemption  will  not  have  a  significant 
environmental  impact.  The  exemption, 
if  granted,  will  permit  the  applicant  to 
apply  for  renewal  of  the  BVPS-2  license 
sooner  than  the  schedule  specified  by 
10  CFR  54.17(c).  When  the  applicant 
does  apply  for  license  renewal,  the 
environmental  impacts  of  operating  the 
Beaver  Valley  units  under  the  renewed 
licenses  will  then  be  submitted  by  the 
applicant  and  evaluated  by  the  staff.  In 
short,  granting  of  the  exemption  will  not 
necessitate,  or  lead  to,  changes  to  the  as- 
built  plant  design,  or  to  existing 
procedures  at  BVPS-2. 

The  NRC  staff  evaluated  potential 
radiological  environmental  impacts 
associated  with  granting  the  requested 
exemption.  Since  no  plant  design  or 
procedure  changes  will  be  made,  no 
new  accident  causal  mechanisms  would 
be  introduced. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  the  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  The  proposed  action 
involves  no  plant  design  or  procedure 
changes,  it  does  not  increase  or  decrease 
non-radiological  plant  effluents,  and  has 
no  other  envirormiental  impact  from 
those  previously  evaluated  by  the  NRC 
staff  in  the  Final  Environmental 
Statement  (FES)  for  BVPS-2  dated 
September  1985.  Therefore,  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  envirormiental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  NRC  staff  considered  denial 
of  the  proposed  action  (i.e.,  the  "no- 
action"  alternative).  Denial  of  the 
application  wovdd  result  in  no  change 
in  current  envirormiental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 


Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resources  than  those 
previously  considered  in  the  FES  for 
BVPS-2  dated  September  1985. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  20,  2002,  the  NRC  staff 
consulted  with  Pennsylvania  State 
official,  Larry  Ryem,  Bureau  of  Radiation 
Protection,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  exemption  dated  December 
17,  2001.  Documents  may  be  examined, 
and/or  copied  for  a  fee,  at  the  NRC's 
Public  Document  Room  (PDR),  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Management  System  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/reading-rm/adams/html. 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS,  should  contact  the  NRC  PDR 
Reference  staff  by  telephone  at  1-800- 
397-4209  or  301^15-4737,  or  by  e-mail 
to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  May  2002. 
For  the  Nuclear  Regulatory  Commission. 

Daniel  Collins, 

Project  Manager.  Section  1 ,  Project 

Directorate  I,  Division  of  Licensing  Project 

Management.  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  02-11622  Filed  5-8-02;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Communication 
(TAC  No.  MB2788);  Control  Room 
Envelope  Habitabllity 

agency:  Nuclear  Regulatory 
Commission. 


ACTION:  Notice  of  opportimity  for  public 
comment. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
a  generic  letter  concerning  control  room 
envelope  (CRE)  habitability 
determination.  The  purpose  of  the 
proposed  generic  letter  is  to:  (1]  Alert 
addressees  to  findings  at  U.S.  power 
reactor  facilities  that  suggest  that  CRE 
licensing  and  design  bases,  jmd 
applicable  regulatory  requirements  may 
not  be  met,  and  that  a  technical 
specification  surveillance  requirement 
may  not  be  adequate  to  verify  CRE 
operability,  (2)  emphasize  the 
importance  of  reliable,  comprehensive 
surveillance  testing  to  verify  CRE 
habitability,  and  (3)  request  addressees 
to  submit  information  that  demonstrates 
that  the  CRE  at  each  of  their  respective 
facilities  complies  with  the  current 
licensing  and  design  basis  and 
applicable  regulatory  requirements,  and 
that  suitable  design,  maintenance  and 
testing  control  measures  are  in  place  for 
maintaining  this  compliance.  The  NRC 
is  seeking  comment  from  interested 
parties  regarding  both  the  technical  and 
regulatory  aspects  of  the  proposed 
generic  letter,  presented  under  the 
Supplementary  Information  heading. 

The  NRC  will  consider  comments 
received  from  interested  parties  in  the 
final  evaluation  of  the  proposed  generic 
letter.  The  NRC's  final  evaluation  will 
include  a  review  of  its  technical 
positions  and,  as  appropriate,  an 
analysis  of  the  value/impact  on 
licensees.  Should  this  generic  letter  be 
issued  by  the  NRC,  it  will  become 
available  for  public  inspection  in  the 
NRC  Public  Document  Room. 

The  NRC  maintains  an  Agencywide 
Documents  Access  and  Management 
System  (ADAMS)  which  provides  text 
and  image  files  of  NRC's  public 
documents.  These  documents  may  be 
accessed  through  the  NRC's  Public 
Electronic  Reading  Room  (PERR)  on  the 
Internet  at  <  http://www.nrc.gov/ 
reading-rm/ adams.html  >.  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  reference 
staff  by  phone  at  1-800-397-4209  or 
301-415-4737,  by  e-mail  to 
<pdr@nrc.gov>,  or  by  Fax  at  301-41 5- 
3548.  The  ADAMS  Accession  No.  for 
the  document  containing  the  proposed 
generic  letter  is  ML021090031. 
DATES:  Comment  period  expires  August 
7,  2002.  Comments  submitted  after  this 
date  will  be  considered  if  ft  is  practical 
to  do  so,  but  assiu-ance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 
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ADDRESSES:  Submit  written  comments 
to  Chief.  Rules  and  Directives  Branch. 
Division  of  Administrative  Services. 
U.S.  Nuclear  Regulator.-  Commission. 
Mail  Stop  T6-D59.  Washington.  DC 
20555-0001.  Written  comments  may 
also  be  delivered  to  11545  Rockville 
Pike.  Rockville.  Mar\land.  between  7:45 
a.m.  to  4:15  p.m..  Federal  workdays 
Copies  of  written  comments  received 
may  be  exaunined  at  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike. 
Rockville,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT:  W 
Mark  Blumberg,  (301)  41.5-1083 
SUPPLEMENTARY  INFORMATION: 

NRC  Generic  Letter  2002-XX:  Control 
Room  Envelope  HabitabiJity 

Addressees 

All  holders  of  operating  licenses  for 
pressurized-water  reactors  (PWRs)  and 
boiling-water  reactors  (BWRs),  except 
those  who  have  permanently  ceased 
operations  and  have  certified  that  fuel 
has  been  permanently  removed  from  the 
reactor  vessel  and  that  it  has  been  more 
than  one  year  since  fuel  was  irradiated 
in  the  reactor  vessel. 

Purpose 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this 
generic  letter  to: 

(1)  Alert  addressees  to  findings  at  U.S. 
power  reactor  facilities  that  suggest  that 
the  control  room  envelope  (CRE) 
licensing  and  design  bases,  and 
applicable  regulatory  requirements  (se« 
section  below)  may  not  be  met,  and  that 
a  technical  specification  surveillance 
requirement  may  not  be  adequate  to 
verify  CRE  operability. 

(2)  Emphasize  the  importance  of 
reliable,  comprehensive  surveillance 
testing  to  verify  CRE  habitability,  and 

(3)  Request  addressees  to  submit 
information  that  demonstrates  that  the 
CRE  at  each  of  their  respective  facilities 
complies  with  the  current  licensing  and 
design  basis  and  applicable  regulatory 
requirements,  and  that  suitable  design, 
maintenance  and  testing  control 
measures  are  in  place  for  maintaining 
this  compliance. 

Background 

The  control  room  is  the  plant  area 
where  actions  are  taken  to  operate  the 
plant  safely  under  normal  conditions, 
maintain  the  reactor  in  a  safe  condition, 
or  mitigate  the  consequences  of  an 
accident.  The  CRE  encompasses  the 
control  room  and  other  rooms  and  areas 
that  personnel  must  access  to 
accomplish  plant  control  functions  in 
the  event  of  an  accident.  The  structures 


that  make  up  the  CRE  are  designed  to 
limit  the  inleakage  of  contaminants  such 
as  radioactive  materials,  hazardous 
chemicals,  and  smoke  from  areas 
outside  the  CRE.  CRE  habitability 
systems  (CREHSs)  typically  provide  the 
functions  of  shielding,  isolation, 
pressurization.  heating,  ventilation,  air 
conditioning  and  filtration,  monitoring, 
and  the  sustenance  and  sanitation 
necessary  to  ensure  that  the  control 
room  operators  can  safely  remain  in  the 
CRE.  The  personnel  protection  features 
incorporated  into  the  design  of  a  plant's 
CREHSs  depend  on  the  nature  and 
scope  of  the  plant-specific  challenges  to 
maintaining  CRE  habitability.  Isolation 
of  the  CRE  atmosphere  from  the 
atmosphere  of  adjacent  areas  is 
fundamental  to  ensuring  a  habitable 
environment. 

During  the  design  of  a  nuclear  power 
plant,  licensees  perform  analyses  to 
demonstrate  that  the  CRE  and  the 
CREHSs,  as  designed,  provide  a 
habitable  environment  during 
postulated  design  basis  events.  These 
design  analyses  model  the  transport  of 
potential  contaminants  into  the  CRE  and 
their  removal.  The  amount  of  inleakage 
of  contaminants  assumed  is  important 
to  these  analyses.  Unaccounted-for 
contaminants  entering  the  CRE  may 
impact  the  ability  of  the  operators  to 
perform  plant  control  functions.  If 
contaminants  impair  the  response  of  the 
operators  to  an  accident,  there  could  be 
increased  consequences  to  the  public 
health  and  safety. 

Typically,  there  are  two  CRE  designs. 
These  designs  are  referred  to  as  positive- 
pressure  and  neutral-pressure  CREs. 
Both  designs  focus  on  limiting  the 
amount  of  contaminant  entering  the 
CRE.  The  positive-pressure  CRE 
intentionally  pressurizes  the  CRE  with 
air  from  outside  the  CRE.  The 
pressurization  air  is  treated  by  a  high- 
efficiency  particulate  air  filter  and 
iodine  absorption  media  to  remove 
contaminants.  The  neutral-pressure  CRE 
does  not  intentionally  pressurize  the 
CRE,  but  limits  inleakage  of 
contaminants  by  isolating  controlled 
flow  paths  into  the  CRE.  Plants  with  a 
positive-pressure  CRE  have  generally 
implemented  testing  programs.  These 
programs  verify  those  ventilation 
systems  serving  the  CRE  can  maintain 
the  CRE  at  a  positive  differential 
pressure  relative  to  adjacent  areas. 
These  testing  programs  are  generally 
implemented  through  a  technical 
specification  surveillance  requirement 
for  the  CREHSs.  The  tests  are  typically 
referred  to  as  a  AP  test.  Plants  with  a 
neutral-pressure  CRE  design  typically 
do  not  have  a  CRE  integrity  testing 
program.  (The  term  neutral-pressure 


means  only  that  the  CRE  is  not 
intentionally  pressured.  The  actual 
pressure  of  the  CRE  may  be  positive, 
neutral,  or  negative  relative  to  adjacent 
areas.) 

In  addition  to  the  AP  surveillance 
testing  described  above,  approximately 
30  percent  of  all  addressees  have 
performed  CRE  integrity  testing  using 
the  standard  test  method  described  in 
American  Society  for  Testing  and 
Materials  (ASTM)  consensus  standard 
E741.  "Standard  Test  Method  for 
Determining  Air  Change  in  a  Single 
Zone  by  Means  of  a  Tracer  Gas 
Dilution."  Unlike  the  AP  test,  the  E741 
test  measures  the  total  CRE  inleakage 
from  all  sources.  It  is  well  suited  for 
assessing  the  integrity  of  positive- 
pressure  or  neutral-pressure  CREs.  The 
test  basically  involves  homogeneously 
dispersing  a  nontoxic  tracer  gas 
throughout  the  CRE  and  measuring  the 
dilution  of  the  tracer  gas  caused  by 
inleakage. 

The  results  of  the  E741  tests  indicate 
that  the  AP  testing  is  not  a  reliable 
method  for  demonstrating  CRE  integrity. 
For  all  but  one  facility  tested  using  the 
E741  standard,  the  measured  inleakage 
was  greater  than  the  inleakage  assumed 
in  the  design  basis  analyses.  In  some 
cases  the  measured  inleakage  was 
several  orders  of  magnitude  greater  than 
the  value  previously  assumed  even 
though  some  licensees  had  routinely 
demonstrated  a  positive  AP  relative  to 
adjacent  areas  at  their  facilities.  Affected 
facilities  were  subsequently  able  to 
achieve  compliance  with  the  CRE 
radiation  protection  regulatory 
requirements  by  sealing,  adding  new    " 
duct  work,  changing  their  CRE  or  by  re- 
analysis  of  their  CRE  habitability. 

The  AP  surveillance  test  has  two 
deficiencies.  First,  it  does  not  measure 
CRE  inleakage.  The  AP  siuveillance  test 
infers  that  contamination  cannot  enter 
the  CRE  if  the  CRE  is  at  a  higher 
pressure  than  adjacent  areas.  Second, 
the  AP  test  cannot  determine  whether 
there  may  be  ururecognized  sources  of 
pressurization  of  the  CRE  that  could 
introduce  contaminants  into  the  CRE 
under  accident  conditions.  Two 
possible  contamination  pathways  are 
the  CREHS  fan  suction  duct  work  that 
is  located  outside  the  CRE,  and  the 
pressurized  ducts  that  traverse  the  lower 
pressure  CRE  en  route  to  another  plant 
area. 

The  E741  testing  has  helped  to 
identify  a  spectrum  of  CREHS 
deficiencies  that  affect  system  design, 
construction,  and  quality;  system 
boundary  construction  and  integrity; 
and  technical  specification  surveillance 
requirements.  Licensees  have 
determined  that  the  performance  of  the 
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CRE  and  the  CREHSs  can  be  affected  by 
(1)  the  gradual  degradation  in  associated 
equipment  such  as  seals,  floor  drain 
traps,  fans,  duct  work,  and  other 
components;  (2)  the  drift  of  throttled 
dampers;  (3)  maintenance  on  the  CRE 
boimdary  or  the  CREHSs;  and  (4) 
inadvertent  misalignments  of  the 
CREHSs.  Since  inleakage  is  influenced 
by  pressure  differentials  between  the 
CRE  and  adjacent  areas,  changes  in 
ambient  pressure  in  these  adjacent  areas 
can  affect  the  CRE  inleakage.  These 
changes  can  be  the  result  of  a 
modification,  the  degradation  of  the 
ventilation  systems  serving  these  areas, 
or  inadequate  preventive  and  corrective 
maintenance  programs. 

Licensees  and  NRC  staff  have 
identified  other  deficiencies  in  CREHS 
design,  operation,  and  performance 
from  the  review  of  license  amendments, 
Licensee  Event  Reports,  and  records  and 
reports  prepared  pursuant  to  10  CFR 
50.59.  These  deficiencies  showed  that 
the  licensees'  CREs  did  not  meet  their 
design  bases.  Some  of  these  deficiencies 
are  discussed  in  Regulatory  Issue 
Svunnaary  2001-19,  "Deficiencies  in  the 
Documentation  of  Design  Basis 
Radiological  Analyses  Submitted  in 
Conjimction  With  License  Amendment 
Requests."  For  example,  some  licensees 
credited  the  operation  of  CREHSs  based 
upon  actuation  of  high-radiation  signals 
from  instrumentation.  Further 
investigation  revealed  that  the  system 
would  not  be  actuated  due  to  incorrect 
setpoints  or  placement  of  the 
instrumentation.  Other  CRE  designs 
appear  not  to  h^ve  considered  unfiltered 
or  once-filtered  inleakage  through  idle 
CREHS  ventilation  trains.  Without 
adequate  consideration  of  such  design 
deficiencies,  design  basis  radiation 
exposure  limits  may  be  exceeded. 

Previous  to  the  E741  testing,  a  group 
of  licensees  had  trouble  meeting  the 
CRE  criteria  in  Three  Mile  Island  (TMI) 
Action  Item  III.D.3.4,  "Control  Room 
Habitability  Requirements,"  that  the 
NRC  ordered  most  licensees  to 
implement  after  the  accident  at  TMI.  At 
that  time,  radiological  source  term 
research  suggested  that  the  distribution 
of  the  chemical  forms  of  iodine  released 
diuing  an  accident  could  be  different 
from  the  distribution  in  the  traditional 
source  term  defined  in  U.S.  Atomic 
Energy  Commission  Technical 
Information  Document  (TID)  14844, 
"Calculation  of  Distance  Factors  for 
Power  and  Test  Reactor  Sites."  Because 
of  the  possible  differences,  the  staff 
allowed  licensees  to  postpone  changing 
their  CREs  until  the  ongoing  soiut;e  term 
research  was  completed  or  imtil  a 
generic  letter  on  CRE  habitability  was 
issued.  The  staff  believed  that 


postponing  changes  were  reasonable 
since  the  source  term  research  or 
improved  methods  of  analyses  might 
prove  that  they  were  unnecessary.  Many 
of  these  licensees  incorporated 
compensatory  actions  into  their 
operating  procedures  to  assure  that  the 
control  room  operators  would  be 
protected  in  case  of  an  accident.  Since 
then,  other  licensees  have  found  that 
they  could  not  meet  the  thyroid  dose 
limits  for  habitability  without  using 
compensatory  actions.  The  NRC  also 
allowed  these  facilities  to  use 
compensatory  actions  until  completion 
of  the  soiu'ce  term  research.  In  August 
2000,  the  NRC  staff  incorporated  the 
results  of  the  source  term  into 
Regulatory  Guide  1.183,  "Alternative 
Radiological  Source  Terms  for 
Evaluating  Design  Basis  Accidents  at 
Nuclear  Power  Reactors,"  and  it  is  now 
available  for  use  by  licensees. 

Although  many  CRE  integrity  testing 
programs  focus  on  radiological 
concerns,  radiation  is  only  one  potential 
design  basis  challenge  to  the  protection 
of  the  operators.  The  inleakage  of  other 
contaminants  may  have  a  greater  impact 
on  CRE  habitability.  An  inleakage  rate 
that  is  tolerable  for  one  contaminant 
may  not  be  tolerable  for  another.  The 
CRE  licensing  basis  describes  the 
hazardous  chemical  releases  considered 
in  the  CRE  design,  the  design  features, 
and  the  administrative  controls 
implemented  to  mitigate  the 
consequences  of  these  releases  to  the 
control  room  operators.  Smoke  and 
other  byproducts  of  fire  within  the  CRE 
or  in  adjacent  areas  are  among  the 
contaminants  that  can  have  an  adverse 
impact  on  CRE  habitability. 

Discussion 

The  NRC  is  concerned  that  some 
licensees  have  not  maintained  adequate 
configuration  control  over  their  CREs 
and  have  not  corrected  identified  design 
and  performance  deficiencies.  Errors  of 
omission  and  commission  are  more 
likely  if  CREHSs  and  CREs  do  not 
properly  perform  as  intended  in 
response  to  challenges  ft-om  off-normal 
or  accident  situations.  The  CRE  must  be 
safe  so  that  operators  remain  in  the  CRE 
to  monitor  plant  performance  and  take 
appropriate  mitigative  actions.  This  is 
an  imderlying  assumption  in  both  the 
design  basis  and  severe  accident  risk 
analyses.  It  is,  therefore,  imperative  to 
the  health  and  safety  of  the  public  that 
operators  aie  confident  of  their  safety  in 
the  CRE  at  all  times. 

The  scope  and  magnitude  of  the 
problems  that  NRC  staff  and  licensees 
have  identified  raise  concerns  about 
whether  similar  design,  configuration, 
and  operability  problems  exist  at  other 


reactor  facilities.  The  NRC  staff  is 
particularly  concerned  about  whether 
licensees'  programs  to  maintain 
configiu^ation  control  of  CREHSs  are 
sufficient  to  demonstrate  that  the 
physical  and  functional  characteristics 
of  CREHSs  are  consistent  with  and  are 
being  maintained  according  to  their 
design  bases.  It  is  emphasized  that  the 
NRC's  position  has  been,  and  continues 
to  be,  that  it  is  the  responsibility  of 
individual  licensees  to  know  the 
licensing  basis  for  the  CRE  and 
associated  CREHSs.  Licensees  should 
also  have  appropriate  documentation  of 
the  design  basis,  and  procedures  in 
place,  in  accordance  with  NRC 
regulations,  for  performing  necessary 
assessments  of  plant  or  procediu^ 
changes  that  may  affect  the  performance 
of  the  CRE  and  CREHSs. 

The  technical  specifications  for  about 
75  percent  of  the  CREs  (comprised 
mostly  of  positive-pressure  CREs)  have 
a  Siu^^eillance  Requirement  (SR)  to 
measure  the  AP  from  the  CRE  to 
adjacent  areas.  The  bases  of  the 
Improved  Standard  Technical 
Specifications  say  that  this  SR 
demonstrates  CRE  integrity  with  respect 
to  unfiltered  inleakage.  The  E741 
integrated  testing  proves  that  it  does 
not.  Because  10  CFR  50.36  requires 
technical  specifications  to  be  derived 
from  the  saiety  analyses,  the  staff  feels 
that  the  existing  deficiency  should  be 
corrected.  This  correction  is  consistent 
with  the  NRC  Administrative  Letter  98- 
10,  "Dispositioning  Of  Technical 
Specifications  That  Are  Insufficient  To 
Assure  Plant  Safety,"  which  describes 
the  stafTs  expectation  that  licensees 
correct  technical  specifications  that  are 
found  to  "contain  non-conser\'ative 
values  or  specify  incorrect  actions." 

Because  of  the  importance  of  ensuring 
habitable  CREs  under  all  normal  and 
off-normal  plant  conditions,  the 
addressees  are  requested  to  provide 
certain  information  that  will  enable  the 
NRC  staff  to  verify  whether  addressees 
can  demonstrate  and  maintain  the 
current  design  bases  for  the  CRE  at  thefr 
■facilities.  Addressees  are  encouraged, 
but  not  required,  to  work  closely  with 
industrv  groups  on  the  coordination  of 
their  responses.  Coordinating  the 
responses  is  more  efficient  and  public 
confidence  may  ensue  from  a  uniform 
approach  to  demonstrating  compliance 
with  the  design  bases  of  their  CREs.     • 

NEI  99-03,  "Control  Room 
Habitability  Assessment  Guidance," 
provides  industry  generic  guidance  on 
CRE  habitability."  The  NRC  staff 
reviewed  NEI  99-03,  but  rather  than 
fully  endorse  NEI  99-03,  the  NRC  staff 
developed  its  own  guidance.  Draft 
Regulatory  Guide  DG-1114,  "Control 
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Room  Habitability  at  Nuclear  Power 
Reactors,"  endorses  NEI  99-03  to  the 
extent  possible  and  provides  additional 
guidance.  Licensees  are  not  required  to 
comply  with  DG-1 114.  but  may  find  it 
useful  in  responding  to  this  generic 
letter.  Licensees  unable  to  confirm  item 
1  under  the  Required  Information 
section  may  also  use  DG-ll  14  to 
develop  and  implement  corrective 
actions. 

Requested  Information 

Addressees  are  requested  to  provide 
the  following  information  within  180 
days  of  the  date  of  this  generic  letter. 

1.  Confirmation  that  your  facility's 
CRE  meets  its  applicable  habitability 
regulatory  requirements  (e.g.,  GDC  1.  .1. 
4,5,  and  19)  and  that  the  CRE  and 
CREHSs  are  designed,  constructed, 
configured,  operated,  and  maintained  in 
accordance  with  the  facility's  design 
and  licensing  basis.  Emphasis  should  he 
placed  on  confirming: 

(a)  That  the  most  limiting  unfiltered 
inleakage  into  your  CRE  (and  the 
filtered  inleakage  if  applicable)  is  no 
more  than  the  value  assumed  in  your 
design  basis  radiological  analyses  for 
CRE  habitability.  Describe  how  and 
when  you  performed  the  analyses,  tests, 
and  measurements  for  this  confirmation. 

(b)  That  the  most  limiting  unfiltered 
inleakge  into  your  CRE  (and  filtered 
inleakage  if  applicable)  is  incorporated 
into  your  fire  and  hazardous  chemical 
assessment,  and  the  CRE  integrity 
preserves  the  reactor  control  capability 
from  either  the  CRE  or  the  alternate 
shutdown  panel  in  the  event  of  a  fire. 

(c)  That  your  technical  specifications 
are  adequate  to  demonstrate  the 
OPERABILITY  of  your  CRE  (where 
OPERABILITY  is  defined  by  your 
technical  specifications).  If  you 
currently  have  a  AP  surveillance 
requirement  to  demonstrate  CRE 
integrity,  provide  the  basis  for  your 
conclusion  that  it  remains  adequate  to 
demonstrate  CRE  integrity  in  light  of  the 
E741  testing  results.  If  your  facility  does 
not  currently  have  a  technical 
specification  surveillance  requirement 
for  your  CRE.  explain  how  and  on  what 
frequency  you  confirm  your  CRE 
integrity. 

(2)  If  you  currently  use  compensatory- 
measures  to  demonstrate  CRE 
habitability.  describe  the  compensatory 
measures  at  your  facility  and  the 
corrective  actions  to  retire  these 
compensatory  measures  in  accordsmce 
with  your  related  conunitments. 

(3)  If  you  believe  that  your  facility  is 
not  required  to  meet  either  the  GDC, 
draft  GDC,  or  "Principle  Design 
Criteria"  regarding  CRE  habitability. 
provide  documentation  (e.g.  PSAR, 


FSAR  sections  etc.)  of  the  basis  for  this 
conclusion  and  identify  your  actual 
requirements. 

Requested  Response 

If  an  addressee  cannot  provide  the 
information  or  cannot  meet  the 
requested  completion  date,  the 
addressee  should  submit  a  written 
response  indicating  this  within  60  days 
of  the  date  of  this  generic  letter.  The 
response  should  address  any  alternative 
course  of  action  the  addressee  proposes 
to  take,  including  the  basis  for  the 
acceptability  of  the  proposed  alternative 
course  of  action. 

The  written  response  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  ATTN: 
Document  Control  Desk.  Washington. 
DC  20555-0001.  A  copy  of  the  response 
should  be  sent  to  the  appropriate 
regional  administrator. 

NRC  staff  will  review  the  responses  to 
this  generic  letter  and.  if  concerns  are 
identified,  will  notifv'  affected 
addressees.  The  staff  may  conduct 
inspections  to  determine  licensees' 
effectiveness  in  addressing  this  generic 
letter 

Applicable  Regulatory  Requirements 

Several  provisions  of  the  NRC 
regulations  and  plant  operating  licenses 
(technical  specifications)  pertain  to  the 
issue  of  CRE  habitability.  The  general 
design  criteria  (GDC)  for  nucleeir  power 
plants  (appendix  A  to  10  CFR  part  50), 
or.  as  appropriate,  quality  assurance 
requirements  in  the  licensing  basis  for  a 
reactor  facility,  stated  in  appendix  B  of 
10  CFR  part  50,  and  the  technical 
specifications,  are  the  bases  for  the  NRC 
staffs  assessment  of  CRE  habitability. 

Appendix  A  to  10  CFR  part  50, 
"General  Design  Criteria  (GDC)  for 
Nuclear  Power  Plants,"  and  the  plant 
safety  analyses  require  or  commit 
licensees  to  design  and  test  safety- 
related  structures,  systems,  and 
components  (SSCs)  to  provide  adequate 
assurance  that  they  can  perform  their 
safety  functions.  The  NRC  staff  applies 
these  criteria  to  plants  with  construction 
permits  issued  on  or  after  May  21,  1971, 
and  to  those  plants  whose  licensees 
have  committed  to  them.  The  applicable 
GtX:  are  GDC  1,  3,  4.  5.  and  19.  GDC  1 
requires  quality  standards 
commensurate  with  the  importance  of 
the  safety  functions  performed.  GDC  3 
requires  SSCs  to  be  designed  and 
located  to  minimize  the  effects  of  fires. 
GDC  4  requires  SSCs  to  be  designed  to 
accommodate  the  effects  of  accidents. 
GDC  5  requires  that  an  accident  in  one 
unit  will  not  significantly  impair 
orderly  shutdown  and  cooldown  of  the 
remaining  unit. 


GDC  19  specifies  that  a  control  room 
be  provided  from  which  actions  can  be 
taken  to  operate  the  nuclear  reactor 
safely  under  normal  conditions  and 
maintain  the  reactor  in  a  safe  condition 
under  accident  conditions,  including  a 
loss-of-coolant  accident  (LOCA).  There 
must  be  adequate  radiation  protection  to 
permit  personnel  to  access  and  occupy 
the  control  room  under  accident 
conditions  without  receiving  radiation 
exposures  in  excess  of  specified  values. 

Before  the  issuance  of^the  GDC, 
proposed  GDC  (sometimes  called 
"principal  design  criteria")  were 
published  in  the  Federal  Register  for 
comment.  As  they  evolved,  several  of 
the  proposed  GDC  addressed  CRE 
habitability.  A  facility  may  have  been 
licensed  before  the  issuance  of  the  GDC, 
but  licensees  may  have  committed  to 
the  proposed  GDC  as  they  existed  at  the 
time  of  licensing. 

Following  the  accident  at  Three  Mile 
Island  (TMI).  TMI  Action  Plan  Item 
in.D.3.4,  "Control  Room  Habitability 
Requirements."  as  clarified  in  NUREG- 
0737.  "Clarification  of  TMI  Action  Plan 
Requirements."  required  all  licensees  to 
assure  that  control  room  operators 
would  be  adequately  protected  against 
the  effects  of  accidental  releases  of  toxic 
and  radioactive  gases  and  that  the 
nuclear  power  plant  could  be  safely 
operated  or  shut  down  under  design 
basis  accident  conditions.  When 
licensees  proposed  modifications,  the 
NRC  issued  orders  confirming  licensee 
commitments.  As  a  result,  most  plants 
licensed  before  the  GDC  were  formally 
adopted  were  then  required  to  meet  the 
TMI  Action  Plan  III. D. 3.4  requirements. 

Appendix  B  to  10  CFR  part  50, 
"Quality  Assurance  Criteria  for  Nuclear 
Power  Plants  and  Fuel  Reprocessing 
Plants."  establishes  quality  assurance 
requirements  for  the  design, 
construction,  and  operation  of  those 
SSCs  that  prevent  or  mitigate  the 
consequences  of  postulated  accidents 
that  could  cause  undue  risk  to  the 
health  and  safety  of  the  public.  Criterion 
III  of  appendix  B,  "Design  Control," 
requires  that  design  control  measures  be 
provided  for  verifying  or  checking  the 
adequacy  of  design.  A  suitable  testing 
program  is  identified  as  one  method  of 
accomplishing  this  verification. 

Section  36  of  10  CFR  part  50, 
"Technical  Specifications,"  requires 
technical  specifications  to  be  derived 
from  the  safety  analyses. 

If,  in  the  course  oi  preparing  a 
response  to  the  requested  information, 
an  addressee  determines  that  its  facility 
is  not  in  compliance  with  the 
Commission's  requirements,  the 
addressee  is  expected  to  take 
appropriate  action  in  accordance  with 
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requirements  of  appendix  B  to  10  CFR 
part  50  and  the  plant  technical 
specifications  to  restore  the  facility  to 
compliance. 

Reasons  for  Information  Request 

This  generic  letter  transmits  an 
information  request  that  is  necessary  to 
permit  the  assessment  of  plant-specific 
compliance  with  applicable  reg\ilatory 
requirements.  Specifically,  this 
information  will  enable  the  NRC  staff  to 
determine  whether  the  CREs  at  power 
reactor  facilities  comply  with  the 
current  licensing  bases. 

The  habitability  of  the  CRE  and  the 
operability  of  the  CREHS  in  the  event 
adverse  envirorunental  conditions 
prevail  external  to  the  CRE  have  a  direct 
nexus  to  maintaining  public  health  and 
safety.  Plant  design  bases  and  severe 
accident  risk  analyses  both  assume  that 
the  control  room  operators  remain  safely 
within  the  CRE  to  monitor  plant 
performance  and  take  appropriate 
mitigative  actions.  It  is  essential  that 
operators  be  confident  of  their  safety 
within  the  CRE  at  all  times. 

Backfit  Discussion 

This  generic  letter  transmits  an 
information  request  for  the  piupose  of 
verifying  compliance  with  existing 
applicable  regulatory  requirements  (see 
the  applicable  regulatory  requirements 
section  of  this  generic  letter).  This 
generic  letter  does  not  constitute  a 
backfit  as  defined  in  10  CFR  50.109(a)(1) 
since  it  does  not  impose  modifications 
or  additions  to  structiu-es,  systems,  and 
components  or  to  the  design  or 
operation  of  an  addressee's  facility.  Nor 
does  it  impose  an  interpretation  of  the 
Commission's  rules  that  is  either  new  or 
different  fit)m  a  previous  staff  position. 
Therefore,  no  backfit  is  either  intended 
or  approved  by  this  generic  letter,  and 
the  staff  has  not  performed  a  backfit 
analysis. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  NRC  has  determined  that  this 
action  (a  generic  letter)  is  not  subject  to 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 

Federal  Register  Notification 

(To  be  completed  after  the  public 
conunent  period.) 

Paperwork  Reduction  Act  Statement 

This  generic  letter  contains  an 
information  collection  that  is  subject  to 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  This 
information  collection  was  approved  by 
the  Office  of  Management  and  Budget, 


clearance  number  3150-0011,  which 
expires  July  31,2003. 

The  burden  to  the  public  for  this 
information  collection  is  estimated  to 
average  200  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  information  collection. 
The  NRC  is  seeking  public  comment  on 
the  potential  impact  of  the  information 
collection  Contained  in  the  generic  letter 
and  on  the  following  issues: 

1.  Is  the  proposed  information 
collection  necessary  for  the  proper 
performance  of  the  functions  of  the 
NRC?  Will  the  information  have 
practical  use? 

2.  Is  the  burden  estimate  accurate? 

3.  Can  the  quality,  utility,  or  clarity  of 
the  information  to  be  collected  be 
improved? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized? 
Can  automated  collection  techniques  be 
used? 

Comments  on  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  biu-den, 
should  be  sent  to  Records  Management 
Branch  (T-6  E6),  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001  or  by  Internet  electronic 
mail  to  infocollects@nrc.gov;  and  to  the 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-10202, 
(3150-0011),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  an  information  collection  imless  the 
requesting  document  displays  a 
currently  valid  0MB  control  number. 

Questions  about  this  matter  should  be 
addressed  to  the  technical  contact  or  the 
Office  of  Nuclear  Reactor  Regulation 
project  manager  for  your  facility. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  May  2002. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Beckiier, 
Program  Director,  Operating  Reactor 
Improvements  Program.  Division  of 
Regulatory  Improvement  Programs,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  02-11623  Filed  5-8-02;  8:45  am] 

8ILUNG  CODE  7590-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Comf>any  Act  Release  No. 
25564;  812-12807] 

The  Mexico  Fund,  Inc.  and  Impulsora 
del  Fondo  Mexico,  S.A.  de  C.V.;  Notice 
of  Application 

May  1,  2002. 

AGENCY:  Securities  ^d  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  section  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
17(a)  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants, 
The  Mexico  Fund,  Inc.  (the  "Fund")  and 
Impulsora  del  Fondo  Mexico,  S.A.  de 
C.V.  (the  "Adviser"),  seek  an  order  that 
would  permit  an  in-kind  repurchase  of 
shares  of  the  Fimd  held  by  affiliated 
persons  of  the  Fund. 
FILING  DATES:  The  application  was  filed 
on  March  22,  2002,  and  amended  on 
April  8,  2002,  and  on  April  29,  2002. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Conunission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  May  24,  2002.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Commission's 
Secretary. 

ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Applicants,  c/o  Sander  M. 
Bieber,  Esq.,  Dechert,  1775  Eye  Street, 
NW,  Washington,  DC  20006." 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Smith,  Jr.,  Associate  Director, 
at  (202)  942-0525  (Division  of 
Investment  Management,  Public  Utility 
and  Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fiflh  Street,  NW,  Washington,  DC 
20549  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  The  Fund,  a  Maryland  corporation, 
is  registered  under  the  Act  as  a  closed- 
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end  management  investment  company. 
The  Fund's  investment  objective  is  to 
provide  long-term  capital  appreciation 
through  investment  primarily  in  equity 
securities  listed  on  the  Bolsa  Mexicana 
de  Valores.  S.A.  de  C.V.  (the  "Mexican 
Stock  Exchange"].'  Shares  of  the  Fund 
are  listed  and  trade  on  the  New  York 
Stock  Exchange.  The  Adviser,  a 
Mexican  corporation,  is  registered  under 
the  Investment  Advisers  Act  of  1940  as 
an  investment  adviser  and  serves  as 
investment  adviser  to  the  Fund. 

2.  The  Fund  proposes  to  repurchase 
up  to  100%  of  its  issued  and 
outstanding  shares  at  no  less  than  98% 
of  net  asset  value  (the  "Repurchase 
Offer").  Under  the  Repurchase  Offer,  the 
Fund  will  give  its  shareholders  the  right 
to  redeem  their  shares  on  an  in-kind 
basis  with  a  pro  rata  distribution  of  the 
Fund's  portfolio  securities  (with 
exceptions  generally  for  odd  lots, 
fractional  shares,  and  cash  items).  The 
Repurchase  Offer  will  be  offered 
pursuant  to  section  23(c)(2)  of  the  Act 
and  conducted  in  accordance  with  rules 
13e-3  and  13e— 4  under  the  Securities 
Exchange  Act  of  1934. 

3.  Applicants  state  that  the 
Repurchase  Offer  is  designed  to 
accommodate  the  needs  of  shareholders 
who  wish  to  participate  in  the 
Repurchase  Offer  and  long-term 
shareholders  who  would  prefer  to 
remain  invested  in  a  closed-end  vehicle. 
Under  the  Repurchase  Offer,  only 
participating  shareholders  will 
recognize  capital  gains,  while  non- 
participating  shareholders  would  avoid 
the  imposition  of  a  significant  tax 
liability,  which  would  result  in  a 
repurchase  offer  for  cash.  Applicants 
request  relief  to  permit  any  shareholder 
of  the  Fund  who  is  an  "affiliated 
person"  of  the  Fund  solely  by  reason  of 
owning,  controlling,  or  holding  with  the 
power  to  vote,  5%  or  more  of  the  Fund's 
shares  ("Affiliated  Shareholder"). 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  the  person,  acting  as 
principal,  from  knowingly  purchasing 
or  selling  any  security  or  other  propertv 
from  or  to  the  company.  Section  2(a)(3J 
of  the  Act  defines  an  "affiliated  person" 
of  another  person  to  include  anv  person 
who  directly  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote 
5%  or  more  of  the  outstanding  voting 
securities  of  the  other  person. 
Applicants  also  state  that  to  the  extent 


'  .Applicants  state  thdl  as  of  |anuar>-  31.  2002. 
93%  of  the  Fund  s  assets  were  invested  in  equity 
securities. 


that  the  Repurchase  Offer  would 
constitute  the  purchase  or  sale  of 
securities  by  an  Affiliated  Shareholder, 
the  redemption  would  be  prohibited  by 
section  17(a).  Accordingly,  applicants 
request  an  exemption  from  section  17(a) 
of  the  Act  to  permit  the  participation  of 
Affiliated  Shareholders  in  the 
Repurchase  Offer. 

2.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  any 
transaction  from  the  provisions  of 
section  1 7(a)  if  the  terms  of  the 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company  and 
with  the  general  purposes  of  the  Act. 

3.  Applicants  assert  that  the  terms  of 
the  Repurchase  Offer  meet  the 
requirements  of  section  17(b)  of  the  Act. 
Applicants  assert  that  neither  the  Fund 
nor  an  Affiliated  Shareholder  has  any 
choice  as  to  the  portfolio  securities  to  be 
received  as  proceeds  from  the 
Repurchase  Offer.  Instead,  shareholders 
will  receive  their  pro  rata  portion  of 
each  of  the  Fund's  portfolio  securities, 
excluding  (a)  securities  which,  if 
distributed,  would  have  to  be  registered 
under  the  Securities  Act  of  1933 
("Securities  Act"),  and  (b)  securities     ■ 
issued  by  entities  in  countries  which 
restrict  or  prohibit  the  holding  of 
securities  by  non-nationals  (other  than 
qualified  investment  vehicles),  and  (c) 
certain  portfolio  assets  that  involve  the 
assumption  of  contractual  obligations, 
require  special  trading  facilities,  or  may 
only  be  traded  with  the  counterparty  to 
the  transaction.  Moreover,  applicants 
state  that  the  portfolio  securities  to  be 
distributed  in  the  Repurchase  Offer  will 
be  valued  according  to  an  objective, 
verifiable  standard,  cuid  the  Repurchase 
Offer  is  consistent  with  the  investment 
policies  of  the  Fund.  Applicants  also 
believe  that  the  Repurchase  Offer  is 
consistent  with  the  general  purposes  of 
the  Act  because  Affiliated  Shareholders 
would  not  receive  any  advantage  not 
available  to  any  other  shareholder 
participating  in  the  Repurchase  Offer. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Fund  will  distribute  to 
shareholders  redeeming  shares  in  the 
Repurchase  Offer  an  in-kind  pro-rata 
distribution  of  equity  portfolio 
securities  except  for  (a)  securities 
which,  if  distributed,  would  be  required 
to  register  under  the  Securities  Act;  (b) 
securities  issued  by  entities  in  countries 


which  restrict  or  prohibit  the  holding  of 
securities  by  non-nationals  other  than 
through  qualified  investment  vehicles; 
and  (c)  certain  portfolio  assets  (such  as 
forward  currency  exchange  contracts," 
futures  and  options  contracts,  and 
repurchase  agreements]  that,  although 
they  may  be  liquid  and  marketable, 
include  the  assumption  of  contractual 
obligations,  require  special  trading 
facilities  or  can  only  be  traded  with  the 
counterparty  to  the  transaction  in  order 
to  effect  a  change  in  beneficial 
ownership.  As  to  fractional  shares  and/ 
or  odd  lots  of  securities  and/or  amounts 
attributable  to  any  cash  position 
(including  short-term  non-equity 
securities),  for  shareholders  of  record  of 
the  Fund  will  (a)  pay  cash  for  fractional 
shares  and/or  odd  lots  of  securities  and/ 
or  amounts  attributable  to  any  cash 
position  (including  short-term  non- 
equity securities);  (b)  round  off  (up  or 
down]  odd  lots  or  fractional  shares  so  as 
to  eliminate  them  prior  to  distribution; 
or  (c)  pay  a  higher  pro-rata  percentage 
of  equity  secmities  to  represent  such 
items. 

2.  Securities  distributed  as  proceeds 
in  the  Repurchase  Offer  will  be  valued 
in  the  same  manner  as  they  would  be 
valued  for  the  purposes  of  computing 
the  Fund's  net  asset  value,  which,  in  the 
case  of  secin-ities  traded  on  a  public 
securities  market  for  which  quotations 
are  available,  is  their  last  reported  sales 
price  on  the  exchange  on  which  the 
securities  are  primarily  traded  or  at  the 
last  sales  price  on  a  public  secm-ities 
market,  or,  if  the  securities  are  not  listed 
on  an  exchange  or  a  public  securities 
market  or  if  there  is  no  such  reported 
price,  the  average  of  the  most  recent  bid 
and  asked  price  (or,  if  no  such  asked 
price  is  available,  the  last  quoted  bid 
price). 

3.  The  securities  distributed  to 
shareholders  pursuant  to  the 
Repurchase  Offer  will  be  limited  to 
securities  that  are  traded  on  a  public 
securities  market  or  for  which  quoted 
bid  and  asked  prices  are  available. 

4.  The  Fund  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  the  Repiu^hase  Offer  occurs,  the 
first  two  years  in  an  easily  accessible 
place,  a  written  record  of  each 
repurchase  that  includes  the  identity  of 
each  shareholder  of  record  that 
participated  in  the  Repurchase  Offer, 
whether  that  shareholder  was  an 
Affiliated  Shareholder,  a  description  of 
each  security  uistributed,  the  terms  of 
the  distribution  and  the  information  or 
materials  upon  which  the  valuation  was 
made. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
|.  Lynn  Taylor, 
Assistant  Secretary. 

[FR  Doc.  02-11541  Filed  5-8-02;  8:45  am] 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25567;  812-12772] 

Independence  One  Mutual  Funds,  et 
al.;  Notice  of  Application 

May  3,  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  certain  series 
of  a  registered  open-end  management 
investment  company  to  acquire  all  of 
the  assets  and  assume  all  of  the 
liabilities  of  certain  series  of  another 
registered  open-end  management 
investment  company.  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  17a-8  under  the  Act 
APPLICANTS:  Independence  One  Mutual 
Funds,  the  ABN  AMRO  Funds  and  ABN 
AMRO  North  America  Holding 
Company  ("ABN  AMRO"). 
RUNG  DATES:  The  application  was  filed 
on  February  1,  2002.  Applicants  have 
agreed  to  file  an  amendinent  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  vmting  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  28,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  the  applicants,  in  the  form  of 
an  affidavit,  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW,  Washington,  DC 
20549-0609;  Applicants,  c/o  Mark  L. 
Winget,  Vedder,  Price,  Kaufrnan  & 


Kanmiholz,  222  North  LaSalle  Street, 
Chicago,  IL  60601. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Jean  Minarick,  Senior  Counsel,  at  (202] 
942-0527,  or  Nadya  Roytblat,  Assistant 
Dfrector,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  Independence  One  Mutual  Funds, 
a  Massachusetts  business  trust,  is 
registered  under  the  Act  as  an  open-end 
management  investment  company  and 
currently  offers  eight  series,  seven  of 
which  will  peirticipate  in  the  proposed 
transactions  (the  "Acquired  Fimds"). 
The  ABN  AMRO  Fimds,  a  Delaware 
business  trust,  is  registered  under  the 
Act  as  an  open-end  management 
investment  company  and  offers  thirty- 
one  series,  six  of  which  are  involved  in 
the  proposed  transactions.  Tlyee 
existing  series  of  the  ABN  AMRO  Funds 
are  referred  to  as  the  "Existing 
Acquiring  Funds"  and  three  newly 
established  series,^  together  with  the 
Existing  Acqufring  Funds,  are  referred 
to  as  the  "Acquiring  Funds"  (together 
with  the  Acquired  Funds,  the  "Funds"). 
The  Independence  One  Mutual  Funds 
and  the  ABN  AMRO  Funds  are  referred 
to  as  the  "Trusts." 

2.  ABN  AMRO  Asset  Management 
(USA)  LLC  ("AAAM"),  a  wholly  owned 
subsidiary  of  ABN  AMRO,  will  serve  as 
the  investment  adviser  to  the  Acquired 
Fimds  and  is  the  investment  adviser  to 
the  Acquiring  Fimds.  AAAM  is 
registered  under  the  Investment 
Advisers  Act  of  1940.  Affiliated  persons 
of  ABN  "AMRO  own  5%  or  more  (and  in 
some  cases  more  than  25%)  of  the 
outstanding  securities  of  the  Acquiring 
Funds  in  a  fiduciary  capacity.  In 
addition,  affiliated  persons  of  ABN 
AMRO,  in  a  fiduciary  or  custodial 
capacity,  or  on  behalf  of  brokerage 
customers,  own  5%  or  more  (and  in 
some  cases  more  than  25%)  of  the 
outstanding  voting  securities  of  the 
Acquired  Funds. 

3.  On  July  25,  2001  and  December  20, 
2001 ,  the  boards  of  trustees  of  the 
Independence  One  Mutual  Funds  and 
the  ABN  AMRO  Funds  (together,  the 


"Boards"),  including  all  the  trustees 
who  are  not  "interested  persons,"  as 
defined  in  section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  unanimously 
approved  the  reorganization  and  an 
agreement  and  plan  of  reorganization 
(the  "Plan  of  Reorganization").  Under 
the  Plan  of  Reorganization,  the 
Acquiring  Funds  acquire  all  of  the 
assets  and  liabilities  of  the 
corresponding  Acquired  Funds. ^ 
Applicants  state  that  the  Reorganization 
will  occur  on  or  about  June  1 ,  2002  and 
June  8,  2002  (each  a  "Closing  Date"  and 
collectively,  the  "Closing  Dates").  On 
the  applicable  Closing  Date,  each  class 
of  shares  of  each  Acquiring  Fund  will 
acquire  all  of  the  assets  and  liabilities  of 
the  corresponding  class  of  shares  of  the 
corresponding  Acquired  Fund  in 
exchange  for  shares  of  the  designated 
class  of  the  Acquiring  Fund.  The  shares 
of  each  Acquiring  Fund  exchanged  will 
have  an  aggregate  net  asset  value  equal 
to  the  aggregate  net  asset  value  of  the 
corresponding  Acquired  Fund's  shares 
determined  as  of  the  close  of  business 
on  the  business  day  immediately 
preceding  the  applicable  Closing  Date. 
The  net  asset  value  of  the  Acquiring 
Funds  and  value  of  the  assets  of  the 
Acquired  Funds  will  be  determined 
according  to  the  Acquiring  Funds'  then- 
current  valuation  policies  and 
procedures  stated  in  their  prospectuses 
and  statements  of  additional 
information.  The  Plan  of  Reorganization 
provides,  however,  that  each  Acquired 
Fund  and  the  corresponding  Acquiring 
Fund  agree  to  use  all  commercially 
reasonable  efforts  to  resolve  any 
material  differences  between  the  prices 
of  portfolio  securities  determined  in 
accordance  with  the  pricing  policies 
and  procedures  of  its  corresponding 
Acquiring  Fund  and  those  determined 
in  accordance  with  the  pricing  policies 
and  procedures  of  its  corresponding 
Acquired  Fund,  and  that  where  a 
pricing  difference  results  from  a 
difference  in  pricing  methodology,  the 
parties  will  elinunate  such  difference  by 
using  the  corresponding  Acquiring 
Fund's  methodology  in  valuing  the 
Acquired  Fund's  assets.  As  soon  as 


'  An  amendment  to  the  registration  statement  for 
the  ABN  AMRO  Funds  to  register  the  new  series 
that  will  participate  in  the  Reorganization  was  filed 
with  Commission  on  March  22.  2002  and  became 
effective  March  26,  2002. 


2  Under  the  Plan  of  Reorganization,  the  Acquired 
Fimds  will  merge  into  the  corresponding  Acquiring 
Funds  as  follows:  Independence  One  U.S.  Treasury- 
Money  Market  Fund  will  merge  into  ABN  AMRO 
Treasury  Money  Market  Fund;  Independence  One 
Prime  Money  Market  Fund  into  ABN  AMRO 
Institutional  Prime  Money  Market  Fund; 
Independence  One  Fixed  Income  Fund  and 
Independence  One  U.S.  Government  Securities 
Fund  int<WBN  AMRO  Investment  Grade  Bond 
Fimd;  Independence  One  Small  Cap  Fund  into  ABN 
AMRO  Select  Small  Cap  Fund;  Independence  One 
Equity  Plus  Fund  into  ABN  AMRO  Equity  Plus 
Fund;  and  Independence  One  International  Equity 
Fund  into  ABN  AMRO  International  Equity  Fund. 
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practicable  after  the  applicable  Closing 
Date,  the  Acquired  Funds  will  distribute 
the  shares  of  the  corresponding 
Acquiring  Funds  pro  rata  to  their 
shareholders  of  record,  determined  as  of 
the  close  of  business  on  the  business 
day  immediately  preceding  the 
applicable  Closing  Date.  Following  the 
distribution  of  the  Acquiring  Funds' 
shares,  the  Acquired  Funds  will 
terminate. 

4.  The  Acquired  Funds  offer  Class  A 
Shares,  which  are  subject  to  a  sales  load, 
and  for  certain  Acquired  Funds,  a  rule 
12b-l  distribution  fee,  and  no 
shareholder  servicing  fees;  Class  B 
shares,  which  are  subject  to  a  sales  load, 
rule  12b-l  distribution  fees  of  0.75% 
and  shareholder  servicing  fees;  Class  K 
shares,  which  are  subject  to  shareholder 
servicing  fees,  but  no  sales  load  or  rule 
12b-l  distribution  fees;  and  Class  Y 
Shares  and  Trust  Class  Shares,  which 
are  not  subject  to  any  sales  load,  rule 
12h-l  distribution  fees,  or  shareholder 
servicing  fees.  The  Acquiring  Funds 
will  offer  Class  N  shares,  which  are 
subject  to  rule  12b-l  distribution  fees  of 
0.25%,  but  no  shareholder  servicing  fees 
or  sales  loads;  Class  I  and  Class  Y 
Shares,  which  are  not  subject  to  any 
sales  loads,  rule  12b-l  distribution  fees 
or  shareholder  servicing  fees;  Class  S 
Shares,  which  are  subject  to  rule  12b- 

1  distribution  fees  of  0.25%  and 
shareholder  servicing  fees,  but  no  sales 
loads;  and  Class  YS  Shares,  which  are 
subject  to  shareholder  servicing  fees,  but 
no  sales  loads  or  rule  12b-l  distribution 
fees. 

5.  Shareholders  with  Class  K  Shares 
of  the  Independence  Chie  U.S.  Treasury 
Money  Market  Fxuid  will  receive  Class 

I  Shares  of  the  ABN  AMRO  Treasury 
Money  Market  Fund.  Shareholders  of 
Class  A  Shares  of  the  Independence  One 
International  Equity  Fund  will  receive 
Class  N  Shares  of  the  ABN  AMRO 
International  Equity  Fund.  Shareholders 
of  Trust  Class  and  Class  B  Shares  of  the 
Independence  One  Fixed  Income  Fund 
and  shareholders  of  Class  A  Shares  and 
Class  B  Shares  of  the  Independence  One 
U.S.  Government  Securities  Fund  will 
receive  Class  I  shares  of  the  ABN  AMRO 
Investment  Grade  Bond  Fund. 
Shareholders  of  Class  A  Shares  of  the 
Independence  One  Small  Cap  Fund  will 
receive  Class  N  Shares  of  the  ABN 
AMRO  Select  Small  Cap  Fund. 
Shareholders  of  Trust  Class,  Class  A  and 
Class  B  Shares  of  the  Independence  One 
Equity  Plus  Fund  will  receive  Class  I 
Shares  of  the  ABN  AMRO  Equity  Plus 
Fund.  Shareholders  of  Class  Y  and  Class 
K  Shares  of  the  Independence  One 
Prime  Money  Market  Fund  will  receive 
Class  Y  and  Class  YS  Shares, 


respectively,  of  the  ABN  AMRO 
Institutional  Prime  Money  Market  Fund. 

6.  Applicants  state  that  the 
investment  objectives,  policies  and 
restrictions  of  each  Acquired  Fund  are 
substantially  similar  to  those  of  the 
corresponding  Acquiring  Fund,  except 
for  the  Independence  One  U.S. 
Government  Securities  Fund  whose 
investment  objectives,  policies  and 
restrictions  are  similar  to  those  of  the 
corresponding  Acquiring  Fund. 
Applicants  state  that  the  rights  and 
obligations  of  each  class  of  shares  of  the 
Acquired  Funds  are  similar  to  those  of 
the  corresponding  class  of  shares  of  the 
Acquiring  Funds.  No  sales  charges  will 
be  imposed  in  connection  with  the 
Reorganization.  AAAM  and/or  its 
affiliates  (but  not  the  Funds)  will  bear 
the  costs  associated  with  the 
Reorganization. 

7.  The  Boards,  including  all  of  the 
Independent  Trustees,  unanimously 
determined  that  the  Reorganization  is  in 
the  best  interests  of  each  Fund  and  its 
shareholders  and  that  the  interests  of 
shareholders  of  each  Fund  would  not  be 
diluted  as  a  result  of  the  Reorganization. 
In  assessing  the  Reorganization,  the 
Boards  considered  various  factors, 
including:  (a)  The  terms  and  conditions 
of  the  Reorganization:  (b)  the 
compatibility  of  the  Funds'  investment 
objectives,  policies  and  limitations;  (c) 
the  performance  histories  of  the 
Acquired  Funds  and  corresponding 
Existing  Acquiring  Funds;  (d)  the  pro 
forma  expense  ratios  of  the  Acquiring 
Funds;  (e)  the  potential  economies  of 
scale  to  be  gained  from  the 
Reorganization;  (f)  the  advantages  of 
increased  investment  opportunities  for 
the  Acquired  Funds'  shareholders;  (g) 
the  anticipated  tax-free  nature  of  the 
Reorganization;  (h)  the  service  features 
available  to  the  shareholders  of  the 
corresponding  Funds;  (i)  the  assumption 
of  all  liabilities  of  the  Acquired  Funds 
and  (j)  the  fact  that  Reorganization 
expenses  will  be  borne  by  AAAM  and/ 
or  its  affiliated  persons  (but  not  the 
Funds). 

8.  The  Reorganization  is  subject  to  a 
number  of  conditions  precedent, 
including  that:  (a)  The  shareholders  of 
each  Acquired  Fund  will  have  approved 
the  Reorganization;  (b)  the  Trusts  will 
have  received  opinions  of  counsel  that 
the  Reorganization  will  be  tax-free  for 
the  Trusts  and  their  shareholders;  (c) 
applicants  will  have  received  from  the 
Coimnission  an  exemption  from  section 
17(a)  of  the  Act  for  the  Reorganization; 

(d)  the  registration  statement  under  the 
Securities  Act  of  1933  for  the  Acquiring 
Funds  will  have  become  effective;  and 

(e)  each  Acquired  Fund  shall  have 
declared  and  paid  dividend(s)  which 


shall  have  the  effect  of  distributing  to  its 
shareholders  all  net  investment 
company  taxable  income  for  all  taxable 
periods  ending  on  or  before  the 
applicable  Closing  Date  and.  with 
respect  to  each  Acquired  Fund  that  is 
reorganizing  into  an  Existing  Acquired 
Fund,  all  of  its  net  capital  gains,  if  any, 
to  its  shareholders.  The  Plan  of 
Reorganization  may  be  terminated  by 
mutual  agreement  or  by  either  party  at 
or  before  the  Closing  Dates.  No  material 
changes  to  the  Plan  of  Reorganization 
will  be  made  without  prior  Commission 
approval. 

9.  The  registration  statement  on  Form 
N-14  for  the  ABM  AMRO  Funds  (which 
contains  a  combined  prospectus/proxy 
statement)  was  filed  with  the 
Commission  on  February  6,  2002.  The 
solicitation  materials  related  to  the 
Reorganization  were  mailed  to 
shareholders  of  the  Acquired  Funds  on 
April  5.  2002.  A  special  meeting  of 
shareholders  of  the  Acquired  Funds  to 
consider  the  Reorganization  is 
scheduled  for  May  10,  2002. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  prohibits 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  that  person,  acting  as 
principal,  from  selling  to  or  purchasing 
from  the  registered  investment  company 
any  security  or  other  property.  Section 
2(a)(3]  of  the  Act  defines  an  "affiliated 
person"  of  another  person  to  include:  (a) 
Any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  person;  (b)  any  person  5%  or  more 
of  whose  outstanding  voting  securities 
are  directly  or  indirectly  owned, 
controlled,  or  held  with  power  to  vote 
by  the  other  person;  (c)  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  vmder  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

2.  Rule  17a-6  imder  the  Act  exempts 
certain  mergers,  consolidations,  and 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  conunon  directors,  and/or 
common  officers,  provided,  that  certain 
conditions  are  satisfied.  Applicants 
believe  that  rule  1 7a-8  may  not  be 
available  to  exempt  the  Reorganization 
because  the  Funds  may  be  deemed  to  be 
affiliated  by  reasons  other  than  having 

a  conunon  investment  adviser,  common 
directors,  and/or  common  officers. 
Applicants  state  that  an  affiliated  person 
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of  ABN  AMRO  owns  of  record  and 
beneficially  and  has  the  power  to  vote 
more  than  5%  of  the  outstanding  voting 
securities  of  the  Independence  One 
Prime  Money  Market  Fund.  Applicants 
state  that  because  affiliated  persons  of 
ABN  AMRO,  in  a  fiduciary  capacity, 
own  5%  or  more  (and  in  some  cases 
more  than  25%)  of  the  outstanding 
voting  securities  of  the  Acquiring 
Funds,  each  may  be  deemed  to  be 
affiliated  persons  of  the  Acquiring 
Funds.  In  addition,  applicants  state  that 
because  affiliated  persons  of  ABN 
AMRO  also  own  5%  or  more  (and  in 
some  cases  more  than  25%)  of  the 
outstanding  voting  securities  of  the 
Acquired  Funds,  in  a  fiduciary  or 
custodial  capacity,  or  on  behalf  of 
brokerage  customers,  each  also  may  be 
deemed  to  be  an  affiliated  person  of  the 
Acquired  Funds.  As  a  result,  the 
Acquiring  Funds  may  be  deemed  to  be 
affiliated  persons  of  an  affiliated  person 
of  the  Acquired  Funds. 

3.  Section  17(b)  of  the  Act  provides, 
in  relevant  part,  that  the  Commission 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  the  general  purposes  of 
the  Act. 

4.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  to  the  extent 
necessary  to  effect  the  Reorganization. 
Applicants  submit  that  the 
Reorganization  satisfies  the  conditions 
of  section  1 7(b)  of  the  Act.  Applicants 
also  state  that  the  Boards,  including  all 
of  the  Independent  Trustees,  have 
determined  that  the  participation  of  the 
Funds  in  the  Reorganization  is  in  the 
best  interests  of  each  Fund  and  that 
such  participation  will  not  dilute  the 
interests  of  existing  shareholders  of  each 
Fund.  Applicants  also  state  that  the 
Reorganization  will  be  effected  on  the 
basis  of  relative  net  asset  value. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  02-11615  Filed  5-8-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25568;  812-12802 } 

New  York  State  College  Choice  Tuition 
Savings  Program  Trust  Fund,  et  al.; 
Notice  of  Application 

May  3,  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act") 
requesting  an  exemption  from  section 
17(a)  of  the  Act. 

SUMMARY  OF  THE  APPLICATION: 

Applicants  request  an  order  to  permit 
New  York  State  College  Choice  Tuition 
Savings  Program  Trust  Fund  (the 
"Trust")  to  purchase  shares  of  certain 
series  of  TIAA-CREF  Institutional 
Mutual  Funds  ("TIAA-CREF  Funds") 
in-kind. 

APPLICANTS:  The  Trust  and  TIAA-CREF  * 
Funds. 

RUNG  DATE:  The  application  was  filed 
on  April  4,  2002. 

HEARING  OR  NOTIHCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  28,  2002,  and  should  be 
accompanied  by  proof  of  service  on 
appliccmts  in  the  form  of  an  affidavit  or, 
for  laviryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Applicants,  730  Third  Avenue, 
New  York,  NY  10017. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  MacNeil,  Senior  Counsel,  at 
(202)  942-0634,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0102  (telephone  (202)  942-8090). 


Applicants'  Representations 

1 .  The  Trust  was  created  by 
legislation  enacted  by  New  York  and 
serves  as  a  vehicle  in  which  participant 
contributions  from  a  qualified  tuition 
program  created  pursuant  to  New  York 
law  and  section  529  of  the  Internal 
Revenue  Code  of  1986,  as  amended 
("New  York  Program"),  are  deposited 
into  New  York  State  College  Choice 
Tuition  LLC  (the  "LLC").  Applicants 
state  that  as  a  state  instrumentality,  the 
Trust  is  exenipt  from  the  Act  pursuant 
to  section  2(b).  The  LLC  consists  of  age- 
based  program  series  ("Program  Series') 
that  invest  in  differing  allocations  in 
underlying  portfolios  of  the  LLC  (the 
"Underlying  Portfolios").  Applicants 
state  that  the  LLC  and  the  Underlying 
Portfolios  are  exempt  from  the  Act 
pursuant  to  sections  3(c)(1)  and  3(c)(7). 
Teachers  Insurance  and  Annuity 
Association  of  America  ("TIAA")  serves 
as  the  program  administrator  for  the 
New  York  Program. 

2.  TIAA-CREF  Funds  is  an  open-end 
management  investment  company 
registered  under  the  Act.  TIAA-CREF 
Funds  is  comprised  of  multiple  series, 
three  of  which  are  thelnstitutional 
Growth  Equity,  Institutional  Bond  and 
Institutional  Money  Market  Funds  (the 
"Affected  Funds").  Advisors,  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940,  and  an 
indirect  wholly  owned  subsidiary  of 
TIAA,  serves  as  investment  adviser  to 
the  both  the  Affected  Funds  and  the 
Underlying  Portfolios. 

3.  Applicants  state  that  subsequent  to 
the  establishment  of  the  Trust,  New 
York  adopted  legislation  that  would 
allow  the  New  York  Program  greater 
flexibility  in  its  investment  options. 
Applicants  propose  to  convert  the  New- 
York  Program  to  a  simpler  structure 
utilizing  TIAA-CREF  Funds,  and 
forming  new  program  series  ("New 
Program  Series")  at  the  Trust  level 
rather  than  the  LLC  level  (the 
"Reorganization").  Applicants  state  that 
the  Reorganization  should  result  in 
greater  flexibility  and  reduced  costs  for 
the  New  York  Program  as  the  New 
Program  Series  will  invest  directly  in 
the  Affected  Funds.  The  Reorganization 
will  involve  the  purchase  by  the  New- 
Program  Series  of  shares  of  the  Affected 
Funds  in-kind  with  portfolio  securities 
received  by  the  New  Program  Series 
from  the  Underlying  Portfolios  ("the  In- 
Kind  Purchase").  The  Underlying 
Portfolios  subsequently  will  be 
liquidated.  Applicants  state  that  each 
Affected  Fund  has  investment  objectives 
and  policies  substantially  identical  to 
those  of  the  corresponding  Underlying 
Portfolio.  Applicants  further  state  that 
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the  securities  involved  in  the  In-Kind 
Purchase  will  be  valued  in  the  same 
manner  as  they  would  be  valued  for 
purposes  of  computing  the  net  asset 
values  for  the  Affected  Funds. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act,  in  relevant 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  person,  acting 
as  principal,  from  selling  to  or 
purchasing  from  such  investment 
company  any  security  or  other  property. 
Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person  "  of  another  person  to 
include  (a)  any  person  that  directly  or 
indirectly  owns,  controls,  or  holds  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  person;  (b)  any  person  5%  or  more 
of  whose  outstanding  voting  securities 
are  directly  or  indirectly  owned. 
controJled  or  held  with  power  to  vote  by 
the  other  person;  (c)  any  person  directly 
or  indirectly  controlling,  controlled  by. 
or  under  common  control  with  the  other 
person;  and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company. 

2.  Applicants  state  that  the 
Underlying  Portfolios  and  the  Affected 
Funds  may  be  deemed  to  be  affiliated 
persons  under  section  2(a)(3)  because 
they  may  be  deemed  to  be  under  the 
common  control  of  Advisors  The  Trust, 
by  controlling  the  Underlying  Portfolios 
by  virtue  of  its  ownership  in  the 
Program  Series,  would  be  an  affiliated 
person  of  an  affiliated  person  of  TIAA- 
CREF  Funds.  In  addition,  applicants 
state  that  the  Trust  owns  more  than  5% 
of  the  outstanding  voting  securities  of 
another  series  of  TIAA-CREF  Funds  and 
therefore  the  Trust  could  be  deemed  to 
be  an  affiliated  person  of  an  affiliated 
person  of  the  Affected  Funds.  Therefore, 
applicants  state  that  the  In-Kind 
Purchase  mav  be  prohibited  by  section 
17(a). 

3.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may  exempt  a 
transaction  from  the  provisions  of 
section  17(a)  if  the  evidence  establishes 
that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  tuid  with  the 
general  purposes  of  the  Act. 

4.  Applicants  submit  that  the  terms  of 
the  In-Kind  Purchase  satisfy  the 
standards  set  forth  in  section  17(b). 
Applicants  state  that  TIAA-CREF 
Fund's  board  of  trustees,  including  a 
majority  of  the  trustees  who  are  not 


interested  persons  as  defined  in  section 
2(a)(19)  of  the  Act,  determined  that  the 
In-Kind  Purchase  would  be  in  the  best 
interests  of  each  Affected  Fund  and 
would  not  dilute  existing  shareholder 
interests.  Applicants  also  state  that  the 
In-Kind  Purchase  will  comply  with  rule 
1 7a-7{b)  through  (g)  under  the  Act. 

For  the  Commission,  by  the  Division  of 
lnvnstmt;n(  Management,  under  delegated 

dLilhoritv 

Margaret  H.  McFarland, 

Dfputy  SfHrftan 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45868;  File  Nos.  SR-OTC- 
2000-21,  SR-OCC-2001 -01,  SR-NSCC- 
2001-13.  SR-EMCC-2001-02,  SR-GSCC- 
2001-12.  and  SR-MBSCC-2001-03] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company,  The 
Options  Clearing  Corporation,  National 
Securities  Clearing  Corporation, 
Emerging  Markets  Clearing 
Corporation,  Government  Securities 
Clearing  Corporation,  and  MBS 
Clearing  Corporation;  Order  Granting 
Approval  of  Proposed  Rule  Changes 
Seeking  Authority  To  Enter  into  a 
Multilateral  Cross-Guaranty  Agreement 

Mav  2.  2002 
I.  Introduction 

On  December  14,  2000,  Februarv  20. 
2001.  lune  26.  2001,  June  27,  2001, 
September  21,  2001,  and  September  25. 
2001.  The  Depository  Trust  Company 
("DTC"),  The  Options  Clearing 
Corporation  ("dCC"),  National 
Securities  Clearing  Corporation 
("NSCC"),  Emerging  Markets  Clearing 
Corporation  ("EMCC"),  Government 
Securities  Clearing  Corporation 
("GSCC"),  and  MBS  Clearing 
Corporation  (  "MBSCC")  (collectively 
referred  to  as  the  "clearing  agencies"), 
respectively,  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  proposed  rule  changes 
(File  Nos.  SR-DTC-2000-21.  SR-OCC- 
2001-01.  SR-NSCC-2001-1 3,  SR- 
EMCC-2001-02.  SR-GSCC-2001-12. 
and  SR-MBSCC-2001-03)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  The 
purpose  of  the  proposed  rule  change 
was  to  enable  the  clearing  agencies  to 
enter  into  a  multilateral  cross-guaranty 
agreement  ("Multilateral  Agreement"). 
Notice  of  the  proposals  was  published 
in  the  Federal  Register  on  March  14, 


2002.^  No  comment  letters  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  granting 
approval  of  the  proposed  rule  changes. 

II.  Description 

The  clearing  agencies  have  filed  these 
proposed  rule  changes  in  order  that  they 
may  enter  into  a  multilateral  cross- 
guaranty  agreement  that  will  replace  the 
existing  bilateral  cross-guaranty 
agreements  that  are  in  place  today. '  In 
general,  each  clearing  agency  that  is  a 
party  to  a  bilateral  agreement  provides 
the  other  clearing  agency  with  a  limited 
guaranty  of  the  obligations  of  any  entity 
that  is  a  member  of  both  clearing 
agencies.  This  means  that  if  a  common 
member  fails  and  if  one  clearing  agency 
winds  up  its  business  with  the  common 
member  with  assets  of  the  common 
member  in  excess  of  the  clearing 
member's  liabilities  to  the  clearing 
agency  and  the  other  clearing  agency 
winds  up  its  business  with  the  common 
member  with  liabilities  of  the  clearing 
member  in  excess  of  the  clearing 
member's  assets,  (i)  the  clearing  agency 
with  the  excess  assets  pays  the  clearing 
agency  with  the  deficiency  an  amount 
equal  to  the  lesser  of  the  excess  or  the 
deficiency  and  (ii)  the  amount  paid  by 
the  clearing  agency  with  the  excess 
assets  to  the  clearing  agency  with  the 
deficiency  becomes  an  obligation  of  the 
common  member  to  the  clearing  agency 
with  the  excess  assets  which  the 
clearing  agency  with  the  excess  assets 
may  satisfy  if  necessary  (thereby 
reimbursing  itself  for  the  amount  paid  to 


I15U.S.C.  78s(bHi) 


-  .Securities  Exchange  .^ct  Relea.se  No.  45524. 
(March  8.  2002).  67  FR  11521. 

'At  the  present  time,  there  are  bilateral  cross- 
guaranty  agreements  in  effect  between: 

(1)  DTC  and  .NSCC  (forming  part  of  the  DTC- 
NStXl  .Agreement  that  also  provides  for  the  netting 
of  settlement  payments  and  the  collateralization  of 
transactions  processed  through  the  facilities  of  DTC 
and  .\S(X;).  Securities  Exchange  Act  Release  Nos 
36867  (Februarv  21.  1996)  [File  No.  SR-DTC-96- 
061  and  36866  (Februarv  21.  1996)  (File  No.  SR- 
NSCC-96-031; 

(2)  MBSCC  and  Participants  Trust  Company. 
Securities  Exchange  Act  Release  No.  38604  (Mav  9, 
1997)  (File  No.  SR-PTC-97-Oll  (Participants  Trust 
Company  has  hieen  merged  into  DTC.  Securities. 
Exchange  Act  Release  No.  40357  (August  24.  1998)  ^ 
(File  Nos.  SR-DTC-98-12.  SR-PTC-98-021); 

(3)  NSCC  and  each  of  MBSCC.  GSCC  and 
International  Securities  Qearing  Corporation 
("ISCC"),  (ISCC  has  ceased  operations  and  is  no 
longer  a  registered  clearing  agency).  Securities 
Exchange  Act  Release  Nos.  37616  (August  28.  1996) 
[File  Nos.  SR-MBSCC-96-02.  SR-GSCC-96-03  and 
SR-ISCC-96-041  and  39020  (September  4,  1997) 
[File  No.  SR-NSCC-97-lll; 

(4)  NSCC  and  OCC,  Securities  Exchange  Act 
Release  No.  39022  (September  4,  1997)  [File  Nos. 
SR-OCC-97-17  and  SR-NSCC-97-121;  and 

(6)  EMCC  and  each  of  NSCC,  GSCC,  and  ISCC, 
Securities  Exchange  Act  Release  Nos.  42180 
(November  29.  1999)  [File  No.  SR-EMCC-99-71  and 
37616  (August  28.  1996)  (File  Nos.  SR-MBSCC-96- 
02.  SR-GSCC-96-03,  and  SR-ISCC-96-041. 
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the  clearing  agency  with  the  deficiency) 
from  the  assets  of  the  common  member. 
In  this  way,  through  the  mechanism  of 
a  limited  cross-guaranty  and  a 
compensating  reimbursement 
obligation,  the  assets  of  a  common 
member  at  one  clearing  agency  in  excess 
of  its  liabilities  to  that  clearing  agency 
may  be  made  available  to  satisfy  the 
liabilities  of  the  common  member  to 
another  clearing  agency  where  the 
clearing  member  has  a  deficiency  of 
assets  to  satisfy  its  liabilities. 

BacJcground 

The  Multilateral  Agreement  is  similar 
in  purpose  to  the  bilateral  agreements 
but  differs  in  that  (i)  all  of  the  parties 
to  the  several  bilateral  agreements  will 
be  parties  to  the  Mvdtilateral  Agreement, 
(ii)  all  of  the  transactions  of  common 
members  with  any  of  the  clearing 
corporations  will  be  subject  to  the 
limited  cross-guaranties  of  the 
Multilateral  Agreement,  (iii)  all  of  the 
assets  of  common  members  with  any  of 
the  parties  to  the  Multilateral 
Agreement  will  be  subject  to  application 
pursuant  to  the  provisions  of  the 
Multilateral  Agreement,  (iv)  all  of  the 
parties  to  the  Multilateral  Agreement 
will  rank  pari  passu  in  terms  of  the  . 
payment  of  their  respective  gueiranty 
obligations  and  entitlements,  and  (v)  all 
such  guaranty  obligations  and 
entitlements  will  be  (A)  calculated  by 
DTC  (based  on  information  provided  by 
the  clearing  agencies)  pursuant  to  a 
formula  set  forth  in  the  Multilateral 
Agreement  and  (B)  settled  through  the 
facilities  of  DTC  upon  instructions  from 
the  clearing  agencies  required  to  make 
guaranty  payments. 

Set  fortn  below  is  a  description  of  the 
material  terms  and  conditions  of  the 
Multilateral  Agreement: 

If  a  clearing  agency  that  is  a  party  to 
the  Multilateral  Agreement  ceases  to  act 
for  or  suspends  a  person  ("ceases  to 
act")  and  if  that  person  is  a  member  or 
participant  of  two  or  more  clearing 
agencies  ("conunon  member"),  such 
clearing  agency  ("participating  clearing 
agency")  must  give  each  other  clearing 
agency  a  notice  ("default  notice")  that  it 
has  ceased  to  act  for  such  common 
member  (hereinafter  referred  to  as  the 
"defaulting  member").  Each  other 
clearing  agency  that  also  ceases  to  act 
for  the  defaulting  member  within  a 
period  of  ten  business  days  after  the 
default  notice  is  given  (also  a 
"participating  clearing  agency")  will 
have  fifteen  business  days  to  deliver  to 
each  other  participating  clearing  agency 
an  information  statement  that  sets  forth 
the  positive  or  negative  sum  derived 
(after  application  of  any  applicable 
liquidation  procedures)  from  adding  the 


amounts  (specified  in  the  Multilateral 
Agreement)  owed  by  the  participating 
clearing  agency  to  the  defaulting 
member  as  of  the  close  of  business  on 
the  day  on  which  such  participating 
clearing  agency  ceased  to  act  for  such 
defaulting  member  and  subtracting  the 
amounts  (specified  in  the  Multilateral 
Agreement)  owed  by  the  defaulting 
member  to  the  participating  clearing 
agency  as  of  the  close  of  business  on 
such  date.  The  resulting  amount  is  the 
"available  net  resources"  of  such 
participating  clearing  agency  with 
respect  to  such  defaulting  member. 

Each  participating  clearing  agency 
with  positive  available  net  resources 
("payor  clearing  agency")  will  have  an 
obligation  to  make  a  payment 
("guaranty  obligation")  to  each 
participating  clearing  agency  with 
negative  available  net  resources,  and 
each  participating  clearing  agency  with 
negative  available  net  resom'ces  ("payee 
clearing  agency")  will  have  an 
entitlement  to  receive  a  payment 
("guaranty  entitlement")  from  each 
participating  clearing  agency  with 
positive  available  net  resources.  The 
amount  of  the  guaranty  obligation  or 
guaranty  entitlement  will  be  determined 
by  a  formula  set  forth  in  the  Multilateral 
Agreement  which  (i)  limits  the  aggregate 
guaranty  obligation  of  any  payor 
clearing  agency  to  the  amount  of  its 
positive  available  net  resources  and 
prorates  the  aggregate  guaranty 
obligations  of  all  payor  clearing  agencies 
(based  on  their  available  net  resources) 
if  all  positive  available  net  resources  of 
all  payor  clearing  agencies  exceeds  all 
negative  available  net  resources  of  all 
payee  clearing  agencies  and  (ii)  limits 
the  aggregate  guaranty  entitlement  of 
any  payee  clearing  agency  to  the  amount 
of  its  negative  available  net  resources 
and  prorates  the  aggregate  guaranty 
entitlements  of  all  payee  clearing 
agencies  (based  on  their  available  net 
resources)  if  the  negative  available  net 
resources  of  all  payee  clearing  agencies 
exceeds  the  positive  available  net 
resources  of  all  payor  clearing  agencies. 

Within  two  business  days  after  the 
end  of  the  period  for  submitting 
information  statements  with  the 
available  net  resources  of  the 
.participating  clearing  agencies,  DTC. 
acting  for  the  participating  clearing 
agencies  whether  or  not  DTC  is  a 
participating  clearing  agency  with 
respect  to  any  particular  claim  imder 
the  Multilateral  Agreement  and  using 
only  the  information  on  available  net 
resources  contained  in  the  information 
statements,  will  calculate  the  guaranty 
obligations  and  the  guaranty 
entitlements  of  the  participating 
clearing  agencies  in  accordance  with  the 


formula  set  forth  in  the  Multilateral 
Agreement  and  will  deliver  a  report 
thereon  to  the  participating  clearing 
agencies.  Two  business  days  after  that. 
DTC.  acting  on  appropriate  payment 
instructions  from  the  payor  clearing 
agencies,  will  debit  their  settlement 
accounts  at  DTC  the  amounts  of  their 
guaranty  obligations  and  will  credit  the 
settlement  accounts  of  the  payee 
clearing  agencies  at  DTC  the  amounts  of 
their  guaranty  entitlements.  Such  debits 
and  credits  then  will  be  netted  and 
settled  with  all  other  debits  and  credits 
to  the  settlement  accounts  of  the 
participating  clearing  agencies.  All  of 
the  clearing  agencies  are  or  will  be  prior 
to  the  execution  of  the  Multilateral 
Agreement  participants  of  DTC. 

It  is  important  to  note  that  a  clearing 
agency  cannot  assert  a  claim  and  cannot 
be  obligated  to  make  or  be  entitled  to 
receive  a  payment  unless  it  ceases  to  act 
for  a  defaulting  member.  Each  clearing 
agency  will  determine  on  the  basis  of  its 
own  rules  whether  or  not  to  cease  to  act 
for  a  defaulting  member.  Generally,  a 
clearing  agency  may  cease  to  act  for  a 
defaulting  member  to  protect  the 
interests  of  the  clearing  agency,  its  other 
members  or  participants,  and  the 
national  system  for  the  clearance  and 
settlement  of  securities  transactions  if. 
among  other  things,  the  defaulting 
member  (a)  has  failed  to  pay  a 
settlement  debit,  (b)  has  failed  to  pay  or 
perform  any  other  obligation  to  the 
clearing  agency,  or  (c)  has  become  the 
subject  of  an  insolvency  proceeding  or 
has  become  a  "failed  member"  within 
the  meaning  of  the  Federal  Deposit 
■  Insurance  Corporation  Improvement  Act 
of  1991  (e.g.  it  ceases  to  meet  its 
obligations  when  due  even  if  it  has  not 
become  the  subject  of  a  formal 
insolvency  proceeding).  Ceasing  to  act 
for  a  member  or  participant  is  a  serious 
measure  which  clearing  agencies  do  not 
take  lightly  or  do  for  minor  defaults. 
Accordingly,  by  requiring  that  a  clearing 
agency  cease  to  act  for  a  defaulting 
member  before  the  procedures  of  the 
Multilateral  Agreement  can  b§ 
implemented,  the  Multilateral 
Agreement  ensures  that  the  payment 
obligations  of  payor  clearing  agencies 
and  the  reimbursement  obligations  of 
defaulting  participants  to  payor  clearing 
agencies  will  not  be  triggered  by  minor 
defaults  which  do  not  pose  a  threat  to 
the  interests  of  the  clearing  agencies, 
their  members  or  participants,  or  to  the 
national  system  for  the  clearance  and 
settlement  of  securities  transactions. 

The  Multilateral  Agreement  also 
provides  for  subsequent  adjustments  in 
guaranty  obligations  and  guaranty 
entitlements  among  participating 
clearing  agencies  if  information  is 
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discovered  which,  if  known  at  the  time 
of  the  initial  calculation,  would  have 
changed  the  amounts  of  such  guaranty 
obligations  and  guaranty  entitlements, 
subject  to  certain  conditions  and 
limitations  as  described  below.  If  at  any 
time  within  four  years  after  any 
payment  is  made  with  respect  to  of  a 
guaranty  obligation  any  participating 
clearing  agency  has  any  information  that 
could  result  in  a  change  in  the 
calculation  of  such  payment,  such 
participating  clearing  agency  must  give 
each  other  participating  clearing  agency 
an  adjustment  notice.  Within  a  period  of 
ten  business  days  after  the  adjustment 
notice  is  given,  each  participating 
clearing  agency  must  deliver  to  each 
other  participating  clearing  agency  (and 
to  DTC  if  DTC  is  not  a  participating 
clearing  agency  with  respect  to  such 
default)  a  supplemental  information 
statement  which  sets  forth  (i)  the 
amount  of  the  available  net  resources  of 
such  participating  clearing  agency  with 
respect  to  the  defaulting  member  as  of 
the  close  of  business  on  the  day  on 
which  such  participating  clearing 
agency  ceased  to  act  for  such  defaulting 
member  but  taking  into  account  the 
effect,  if  any.  of  the  information  in  the 
adjustment  notice  and  (ii)  the  amount  of 
its  available  net  resources,  if  anv.  as  of 
the  close  of  business  on  the  day  it 
received  the  adjustment  notice 

Within  two  business  days  after  the 
end  of  the  period  for  submitting 
supplemental  information  statements 
with  the  available  net  resources  of  the 
participating  clearing  agencies,  DTC. 
acting  for  the  participating  clearing 
agencies  whether  or  not  DTC  is  a 
participating  clearing  agency  with 
respect  to  such  default  and  using  only 
the  information  on  available  net 
resources  contained  in  the  supplemental 
information  statements,  will  recalculate 
the  guaranty  obligations  and  guaranty 
entitlements  of  the  participating 
clearing  agencies  in  accordance  with  the 
same  formula  originally  used  to 
calculate  the  guaranty  obligations  and 
guaranty  entitlements  of  the 
participating  clearing  agencies  and  will 
deliver  a  report  thereon  to  the 
participating  clearing  agencies. 
However,  no  participating  clearing 
agency  that  is  required  to  make  a 
payment  as  a  result  of  any  recalculation 
of  guaranty  obligations  and  guaranty 
entitlements  with  respect  to  a  prior 
default  will  be  required  to  make  anv 
payment  in  excess  of  the  positive 
amount  of  its  available  net  resources  on 
the  date  it  received  the  adjustment 
notice  plus  any  cash  payments  it 
previously  received  or  minus  any  cash 
payments  it  previously  paid  pursuant  to 


the  terms  of  the  Multilateral  Agreement 
with  respect  to  the  same  default.  Two 
busmess  days  after  that,  DTC,  acting  on 
appropriate  instructions  from  the 
participating  clearing  agencies  required 
to  make  adjustment  payments  or 
entitled  to  receive  adjustment  payments 
as  a  result  of  the  recalculation  of  the 
guaranty  obligations  and  guaranty 
entitlements,  will  debit  and  credit  the 
appropriate  settlement  accounts.  Such 
debits  and  credits  will  then  be  netted 
and  settled  with  all  other  debits  and 
credits  to  the  settlement  accounts  of  the 
participating  clearing  agencies  on  the 
day  of  settlement. 

As  the  foregoing  description  of  the 
process  for  determining  and  satisfying  a 
claim  under  the  Multilateral  Agreement 
indicat€!s.  no  clearing  agency  would 
ever  be  required  under  the  Multilateral 
Agreement  to  deliver  assets  or  the 
proceeds  of  assets  of  a  defaulting 
member  to  another  clearing  agency 
except  for  assets  or  the  proceeds  thereof 
in  excess  of  the  obligations  and 
liabilities  of  the  defaulting  member  to 
the  first  clearing  agency  and  then  only 
up  to  the  amount  needed  to  discharge 
the  liabilities  and  obligations  of  the 
defaulting  member  to  the  second 
clearing  agency.  Also,  as  the  foregoing 
description  of  the  process  for  adjusting 
guaranty  obligations  and  guaranty 
entitlements  under  the  Multilateral 
Agreement  indicates,  a  clearing  agency 
will  never  be  required  to  use  its  own 
assets  to  pay  the  claim  of  any  other 
clearing  agency  against  a  defaulting 
member.  Only  the  available  net  assets  of 
the  defaulting  member  will  ever  be  used 
for  this  purpose. 

Pursuant  to  the  Multilateral 
Agreement,  a  clearing  agency  may  be 
entitled  to  receive  a  guaranty  payment 
from  one  or  more  other  clearing 
agencies  with  respect  to  the  obligations 
of  a  defaulting  member.  However,  if  a 
clearing  agency  receives  a  gueu"anty 
payment  pursuant  to  the  Multilateral 
Agreement,  it  will  have  a  contingent 
obligation  to  refund  some  or  all  of  such 
guaranty  payment  under  two 
circumstances  (each  referred  to  as  a 
"clawback'"): 

(i)  A  repayment  as  a  result  of  a 
recalculation  of  the  guaranty  obligations 
and  guaranty  entitlements  of 
participating  clearing  agencies,  which, 
as  described  above,  could  take  place  at 
any  time  up  to  four  years  after  the 
guaranty  payment  is  received:  or 

(ii)  A  payment  or  repayment  as  a 
result  of  a  judicial  determination  that 
the  defaulting  member  did  not  owe  a 
participating  clearing  agency  some  or  all 
of  the  amount  of  the  charge  covered  by 
the  guaranty  payment,  which,  as 
explained  below,  could  take  place  at 


any  time  up  to  six  years  after  such 
charge. 

The  Multilateral  Agreement  provides 
that  if  a  court  of  competent  jurisdiction 
determines  that  some  or  all  of  the 
amount  paid  by  a  payor  clearing  agency 
to  a  payee  clearing  agency  was  not  owed 
by  the  defaulting  member  to  the  payee 
clearing  agency,  (i)  the  payee  clearing 
agency  will  repay  such  amount  (which 
may  be  some  or  all  of  the  guaranty 
payment  it  received  from  the  payor 
clearing  agency)  to  the  payor  clearing 
agency  or  (ii)  the  payee  clearing  agency 
shall  pay  such  amount  to  the  defaulting 
member  or  its  legal  representative  [e.g., 
a  trustee  or  receiver)  if  so  ordered  by  a 
court. 

There  is  no  time  limit  expressed  in 
the  Multilateral  Agreement  within 
which  a  payee  clearing  agency  can  be 
required  to  make  a  court-ordered 
repayment  to  the  payor  clearing  agency 
or  payment  to  the  defaulting  member  or 
its  legal  representative  because  the 
parties  to  the  Multilateral  Agreement 
cannot  by  contract  among  themselves 
bind  any  court  or  any  third  party 
seeking  relief  in  any  court  to  any  such 
time  limit.  Accordingly,  the  time  within 
which  a  payee  clearing  agency  could  be 
required  to  make  such  payment  or 
repayment  would  be  the  time  within 
which  a  third  party  may  bring  a  claim 
for  such  relief  (i.e..  the  statutory 
limitations  period  applicable  to  such 
claim).  Although  it  is  difficult  to  predict 
how  a  claim  that  the  payee  clearing 
agency  improperly  charged  the 
defaulting  member  and  thereby  received 
a  guaranty  payment  from  a  payor 
clearing  agency  for  an  amount  that  the 
defaulting  member  did  not  in  fact  owe 
to  the  payee  clearing  agency  would  be 
framed,  it  is  probable  that  it  would  be 
framed  as  a  claim  in  contract  [i.e.,  that 
the  charge  was  not  a  proper  charge 
under  the  rules  of  the  payee  clearing 
agency).  Under  the  rules  of  each 
clearing  agency,  such  rules  constitute  a 
contract  between  such  clearing  agency 
and  its  members  or  participants  and  are 
binding  on  all  parties.  In  New  York, 
which  is  the  most  likely  venue  of  any 
proceeding  and  the  law  that  would  most 
likely  govern  any  claim,  the  statutory 
limitations  period  applicable  to  a  claim 
on  contract  is  generally  six  years  from 
the  time  of  the  breach. 

Although,  as  just  discussed,  a 
clawback  could  occur  up  to  four  or  six 
years  after  a  payee  clearing  agency 
receives  a  payment,  as  a  practical 
matter,  it  is  extremely  unlikely  that  it 
would  take  (i)  four  years  for 
participating  clearing  agencies  to  make 
all  necessary  adjustments  in  the 
calculation  of  guaranty  obligations  and 
guaranty  entitlements  under  the 
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Multilateral  Agreement  or  (ii)  six  years 
for  a  defaulting  member  or  its  legal 
representative  to  assert  a  claim  against 
a  payee  clearing  agency  that  an  amount 
was  improperly  charged  against  such 
defaulting  member.  Nevertheless,  GSCC 
and  MBSCC  are  amending  their  rules  to 
better  enable  them  to  deal  with  a 
clawback  should  one  ever  arise.  The 
following  is  a  summary  of  the  GSCC  and 
MBSCC  amendments. 

GSCC 

GSCC  is  amending  its  rules  to  provide 
it  with  two  options  in  dealing  with  a 
clawback: 

Option  1 

GSCC  has  the  option  to  apply  any 
guaranty  payment  that  it  receives 
pursuant  to  the  Multilateral  Agreement 
upon  receipt.  If  GSCC  chooses  this 
option: 

a.  The  members  that  would  have  been 
assessed  in  the  absence  of  the  guaranty 
payment  will  be  required  to  reimburse 
GSCC  for  any  amount  subject  to  a 
clawback  pro  rata  based  on  the  benefits 
they  received  (in  tenns  of  the  reduction 
or  elimination  of  assessments  made  or 
that  otherwise  would  be  made  against 
them)  from  such  guaranty  payment; 

b.  The  obligations  of  the  members 
referred  to  in  (a)  above  will  be  secured 
by  requiring  that  such  members  must 
make  and  maintain  additional  deposits 
to  the  clearing  fund  in  amounts  equal  to 
the  benefits  they  received  (in  terms  of 
the  reduction  or  elimination  of 
assessments  made  or  that  would  have 
been  made  against  them)  from  the 
guaranty  payment; 

c.  To  deal  with  the  possibility  that  a 
shortfall  may  occur  in  the  situation 
where  the  additional  clearing  fund 
deposit  of  a  particular  member  referred 
to  in  (a)  above  is  no  longer  available  at 
the  time  a  clawback  occurs  (because,  for 
example,  that  member  became  insolvent 
and  its  entire  clearing  fund  deposit  was 
used  to  cover  losses  incurred  by  GSCC), 
GSCC  may  treat  such  shortfall  as  an 
"other  loss"  pursuant  to  GSCC  Rule  4. 
Section  8(g);  and 

d.  To  deal  with  the  fact  that  at  least 
theoretically  a  clawback  may  not  occur 
until  four  years  (in  the  case  of  a 
recalculation  of  guaranty  obligations 
and  guaranty  entitlements)  or  six  years 
(in  the  case  of  a  court  determination  of 
an  improper  charge)  after  receipt  of  a 
guaranty  payment,  the  additional 
deposits  made  pursuant  to  (b)  or  (c) 
above  by  the  members  that  would  have 
been  assessed  must  be  retained  by  GSCC 
until  GSCC  is  satisfied  that  (i)  GSCC  is 
no  longer  subject  to  a  clawback  under 
the  Multilateral  Agreement  and  (ii)  the 
members  are  therefore  no  longer  subject 


to  a  corresponding  obligation  to 
reimburse  GSCC  for  the  amount  of  any 
such  clawback;  and 

e.  GSCC  has  the  right  (i)  to  waive  the 
obligation  of  the  members  to  meike  and 
maintain  additional  deposits  to  the 
clearing  fund  to  secure  an  obligation  on 
their  part  to  reimburse  GSCC  for  the 
amount  of  any  clawback  and/or  (ii)  to 
pay  the  clawback  from  the  resources  of 
GSCC  without  recoiu-se  to  any  member 
or  their  deposits  to  the  clearing  fund. 

Option  2 

GSCC  has  the  option  to  retain  the 
guaranty  payment  and  not  apply  it  to  its 
losses  and/or  liabilities  arising  from  the 
default  of  the  member  until  after  the  end 
of  the  clawback  period.  If  GSCC  chooses 
this  option: 

a.  The  members  would  be  assessed 
pursuant  to  GSCC's  loss  sharing  rule 
and 

b.  At  the  end  of  the  clawback  period, 
GSCC  would  distribute  the  guaranty 
pajrment  to  the  members  who  were 
assessed  (whether  or  not  they  are  still 
members  at  the  time  of  such 
distribution)  pro  rata  the  amounts  of 
such  assessments. 

Given  that  similar  repayment  issues 
are  presented  by  GSCC's  cross- 
margining  arrangements,  GSCC  is 
making  comparable  changes  in  its  rules 
writh  respect  to  the  repayment  of  cross- 
margining  payments. 

MBSCC 

To  deal  with  clawbacks.  MBSCC  is 
amending  its  rules  as  follows: 

a.  Upon  receipt  of  a  guaranty 
payment,  MBSCC  will  reduce  or 
eliminate  by  an  equivalent  amount  the 
assessments  made  or  that  otherwise 
would  be  made  against  the  original 
contra-side  participants  pro  rata  as  now 
provided  in  Rule  4  of  Article  III  of  its 
rules; 

b.  The  original  contra-side 
participants  will  be  required  to 
reimburse  MBSCC  for  any  amount 
subject  to  a  clawback  pro  rata  the 
benefits  they  received  (in  terms  of  the 
reduction  or  elimination  of  assessments 
made  or  that  otherwise  would  be  made 
against  them)  from  the  guaranty 
payment; 

c.  MBSCC  will  secure  the  obligations 
of  the  original  confra-side  participants 
referred  to  above  by  requiring  that  such 
original  contra-side  participants  must 
make  and  maintain  additional  deposits 
to  the  participants  fund  in  amounts 
equal  to  the  benefits  they  received  (in 
terms  of  the  reduction  or  elimination  of 
assessments  made  or  that  otherwise 
would  be  made  against  them)  from  the 
guaranty  payment; 


d.  To  deal  with  the  possibility  that  the 
participants  fund  deposit  of  a  particular 
original  contra-side  participant  referred 
to  in  (3)  above  may  no  longer  be 
available  at  the  time  the  clawback 
occurs  (because,  for  example,  that 
participant  became  insolvent  and  its 
entire  participant  fund  deposit  was  used 
to  cover  losses  incurred  by  MBSCC),  the 
remaining  original  contra-side 
participants  referred  to  in  (3)  above 
would  be  required  to  replenish  the 
deficiency  by  making  additional 
deposits  to  the  participants  fund  pro 
rata  their  additional  deposits  to  the 
participants  fund  pursuant  to  (3)  above: 

e.  To  deal  with  the  fact  that  at  least 
theoretically  a  clawback  may  not  occiu 
until  four  years  (in  the  case  of  a 
recalculation  of  guaranty  obligations 
and  guaranty  entitlements)  to  six  years 
(in  the  case  of  a  court  determination  of 
an  improper  charge)  after  receipt  of  a 
guaranty  payment,  the  additional 
deposits  made,  pursuant  to  (3)  or  (4) 
above,  by  original  contra-side 
participants  must  be  retained  bv  MBSCC 
until  MBSCC  is  satisfied  that  (ij  MBSCC 
is  no  longer  subject  to  a  clawback  under 
the  Multilateral  Agreement  and  (ii)  the 
original  contra-side  participants  are 
therefore  no  longer  subject  to  a 
corresponding  obligation  to  reimburse 
MBSCC  the  amount  of  any  such 
clawback;  and 

f.  MBSCC  has  the  right  to  (i)  waive  the 
obligation  of  the  original  contra-side 
participants  to  make  and  maintain 
additional  deposits  to  the  participants 
fund  to  secure  an  obligation  on  their 
part  to  reimburse  MBSCC  for  the 
cunount  of  any  clawback  and/or  (ii)  to 
pay  anv  clawback  from  the  resources  of 
MBSCC  without  recourse  to  any  original 
contra-side  participants  or  their  deposits 
to  the  participants  fund. 

Any  clearing  agency  other  than  DTC 
may  withdraw  from  the  Multilateral 
Agreement  with  ten  days  advance 
written  notice.  Any  clearing  agency 
which  resigns  as  a  participant  of  DTC 
will  also  cease  to  be  a  party  to  the 
Multilateral  Agreement  effective  upon 
such  resignation.  However,  any  such 
withdrawal  or  resignation  will  not  effect 
the  obligations  of  a  withdrawing  or 
resigning  clearing  agency  with  respect 
to  a  claim  for  which  a  default  notice  was 
delivered  prior  to  such  withdrawal  or 
resignation  and  any  such  termination 
does  not  affect  the  obligations  of  any 
clearing  agency  with  respect  to  a  claim 
for  which  a  default  notice  was  delivered 
prior  to  such  termination.  DTC  may 
terminate  the  Multilateral  Agreement 
entirely  with  advance  wTitten  notice  of 
one  year. 

In  conjunction  with  entering  into  the 
Multilateral  Agreement.  NSCC,  EMCC. 
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GSCC.  MBSCC.  and  OCC  will  terminate 
their  current  bilateral  agreements  so  that 
there  will  be  no  issues  of  conflict  or  of 
priority  with  the  limited  cross-guaranty 
provisions  of  the  Multilateral 
Agreement.  DTC  and  NSCC  will  enter 
into  a  Seconded  Amended  and  Restated 
Netting  Contract  and  Limited  Cross- 
Guaranty  Agreement  ("New  DTC-NSCC 
Agreement").  The  New  DTC-NSCC 
Agreement  will  modify  and  supercede 
the  current  Amended  and  Restated 
Netting  Contract  and  Limited  Cross- 
Guaranty  Agreement  dated  February  2 1 . 
1996,  between  DTC  and  NSCC  ("Old 
DTC-NSCC  Agreement ").■»  The  New 
DTC-NSCC  Agreement  will  delete  the 
limited  net  resources  cross-guaranty 
provisions  of  the  Old  DTC-NSCC 
Agreement  so  that  the  limited  net 
resources  cross-guaranty  provisions  of 
the  Multilateral  Agreement  will  be  the 
only  such  provisions  of  this  type 
between  DTC  and  NSCC  and  among 
DTC.  NSCC  and  the  other  parties  to  the 
Multilateral  Agreement. 

m.  Discussion 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible  and  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions.^  For  the  reasons 
set  forth  below,  the  Commission  finds 
that  the  proposed  rule  changes  are 
consistent  with  these  obligations. 

The  Commission  has  encouraged  the 
use  of  cross-guaranty  agreements  and 
has  previously  granted  approval  to 
several  bilateral  cross-guaranty 
agreements.^  The  Commission  believes 
that  by  entering  into  the  Multilateral 
Agreement,  the  clearing  agencies  will  be 
improving  their  cross-guaranty  system 
and  their  ability  to  assure  the 
safeguarding  of  securities  and  funds  in 
their  custody  or  control.  By  providing 
for  a  mechanism  for  the  use  of  a 
defaulting  members  assets  on  deposit  at 
any  one  of  the  clearing  agencies  which 
is  a  party  to  the  Multilateral  Agreement 
to  reduce  or  eliminate  the  defaulting 
member's  obligations  at  any  clearing 
agency  which  is  a  party  to  the 
Multilateral  Agreement,  the  Multilateral 
Agreement  should  reduce  the  risk  of 


*  Securities  and  Exchange  Act  Release  Nos.  36B67 
(Februarv-  27,  1996).  61  FR  7288  |File  No  SR-DTC- 
96-061  and  36866  (Februarv  27.  1996).  61  FR  7288 
IFile  No.  SR-N.Sa:-96-fl3|  )  orders  amending  rules 
and  cross-guarantv  agreement  to  accommodate 
same-day  funds  settlement  ) 

M5  L.S.C.  78q-l(b)(3|(F) 

*  Supra  note  3. 


losses  to  the  clearing  agencies  due  to  a 
member's  default. 

The  Commission  also  finds  that  the 
Multilateral  Agreement  is  consistent 
with  the  clearing  agencies'  obligations 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities 
transactions. 

rv.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  changes  are  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17 A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes  (File  Nos.  SR- 
DTC-2000-21.  SR-OCC-2001-01,  SR- 
NSCC-2001-13.  SR-EMCC-2001-02, 
SR-GSCC-2001-12.  and  SR-MBSCC- 
2001-03)  he  and  hereby  are  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority^ 
Lynn  Taylor, 
Assistanl  Secretary. 
[FR  Doi;  02-11617  Filed  5-8-02:  8:45  am] 

BILUNG  CODE  S010-01-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45869;  File  No.  SR-NYSE- 
2002-06] 

Self  Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Amendment  No.  1  Thereto 
Amending  Exchange  Rule  351 
Concerning  the  Reporting  of  Criminal 
Offenses  by  Members  and  Member 
Organizations  to  the  Exchange 

May  3.  2002. 

On  January  9,  2002.  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
£uid  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19fb)(l)  of  the  Sectirities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder,-  a  proposed  rule  change  to 
amend  NYSE  Rule  351  in  order  to 
narrow  the  scope  of  criminal  offenses 
that  must  be  reported  by  members  and 
member  organizations  to  incidents  that 
are  more  germane  to  the  conduct  of  a 
securities  related  business. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 


Register  on  February  12.  2002. ^  The 
Commission  received  one  comment 
letter  on  the  proposal,*  which  supports 
the  proposed  rule  change.  On  April  30, 
2002.  the  Exchange  filed  Amendment 
No.  1  to  the  proposed  rule  change  with 
the  Commission.^ 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange^  and,  in  particular, 
the  requirements  of  section  6  of  the 
Act "  and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  ■  ?  consistent  with  section  6(b)(5) 
of  the  Act  *  because  narrowing  the  scope 
of  criminal  offenses  that  members  and 
member  organizations  would  be 
required  to  report  to  the  Exchange  is 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling  and 
facilitating  transactions  in  securities.  In 
particular,  limiting  the  proposed 
misdemeanors  that  must  be  reported 
should  minimize  the  number  of 
immaterial  filings  and  maximize  the 
effective  use  of  resources  committed  to 
fulfilling  self-regulatory  responsibilities 
at  the  Exchange.  Moreover,  the 
proposed  rule  change  would  continue  to 
capture  the  reporting  of  arrests  for 
which  any  subsequent  conviction  would 
subject  the  individual  to  a  statutory 
disqualification  under  Section  3(a)(39) 
of  the  Act." 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  'o.  that  the 
proposed  rule  change  and  Amendment 


"  17i:FR200  30-3(al(12) 
'  15  US.C  78s(b)(l). 
n7t;FR240  19b--». 


^  See  Securities  Exchange  Act  Release  No.  45404 
(Februar>'  6,  2002),  67  FR  6565. 

■•  See  letter  to  Margaret  H.  McFarland.  Deputy 
Secretary,  Commission,  from  Selwyn  I.  Notelovitz. 
Senior  Vice  President,  Global  Compliance,  Charles 
Schwab  &  Co.,  Inc.,  dated  March  5,  2002  ("Schwab 
Letter"). 

■•  See  letter  to  Katherine  England.  Assistant 
Director.  Division  of  Market  Regulation. 
Commission,  from  Susan  Light,  Vice  President, 
Enforcement.  NYSE,  dated  April  29.  2002 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
Exchange  amended  the  proposed  rule  change  to 
require  that  an  arrest,  arraigrunent.  or  conviction 
before  a  military  court  of  any  of  the  enumerated 
crimes  he  reported  to  the  Exchange.  In  addition,  the 
Exchange  added  the  conspiracy  to  commit  any  one 
of  the  enumerated  misdemeanors  under  Exchange 
Rule  351  to  the  list  of  crimes  that  must  be  reported 
to  the  Exchange.  This  is  a  technical  amendment  and 
is  not  subject  to  notice  and  comment. 

"  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  its  impact 
on  eHiciency.  competition,  and  capital  formation. 
15  use.  78c(f). 

M5L.S.C.  78f. 

"15LI.S.C.  78f[b)(5). 

'15U.S.C.  78c(a)(39). 

'"ISU.S.C.  78s(b)(2). 
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No.  1  thereto  (File  No.  SR-NYSE-2002- 
06)  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
J.  Lynn  Taylor, 
Assistant  Secretary. 

[FR  Doc.  02-11542  Filed  5-8-02;  8:45  am] 
BiLUNG  CODE  MIO-OI-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Ballard,  Marshall,  and  McCracken 
Counties  in  Kentucky  and  Cape 
Girardeau  and  Mississippi  Counties  in 
Missouri;  Notk:e  of  Planning  Study 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  planning  study. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  the 
Kentucky  Transportation  Cabinet 
(KYTC),  in  cooperation  with  the 
Missouri  Department  of  Transportation 
(MoDOT)  and  the  Federal  Highway 
Administration  (FHWA),  is  initiating  a 
planning  study  for  the  following 
proposed  highway  project.  "Evaluation 
of  Options  for  the  Location  of  1-66  from 
Missouri  to  1-24  near  Paducah, 
Kentucky." 

FOR  FURTHER  INFORMATION  CONTACT: 

Evan  J.  Wisniewski,  Project 
Development  Team  Leader,  Federal 
Highway  Administration,  330  West 
Broadway,  Frankfort,  KY  40601, 
Telephone:  (5021 223-6740  or  Ms. 
Annette  Coffey,  Director,  Division  of 
Planning,  Kentucky  Transportation 
Cabinet,  125  Holmes  Street,  Frankfort, 
KY  40622.  Telephone:  (502)  564-7183. 
SUPPLEMENTARY  INFORMATION: 

Elefrtronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  (202)  512-1661. 
Internet  users  may  reach  the  Office  of 
the  Federal  Register's  home  page  at 
http://www.nara.gov/fedreg  and  the 
Government  Printing  Office's  Web  page 
at  http://www.access.gpo.gov.nara. 

Background 

This  project  is  part  of  a  proposed 
Transamerica  Transportation  Corridor 
fro  the  Atlantic  Coast  of  Virginia  to  the 
Pacific  Coast  in  California,  in 
accordance  with  the  legislative  intent  of 


the  Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  of  1991  and 
subsequent  Federal  transportation 
legislation.  This  highway  is  to  pass 
through  southern  Kentucky  and  will 
generally  be  within  a  50  mile  wide  band 
centered  on  the  cities  of  Pikeville. 
Jenkins.  Hazard.  London,  Somerset. 
Columbia,  Bowling  Green.  Hopkinsville, 
Benton,  and  Paducah.  The  planning 
study  will  address  alternatives  and 
issues  related  to  the  development  of  an 
interstate  highway  that  would  provide 
continuity  of  1-66  between  1-24  in 
Kentucky  and  Missouri  and  improve 
accessibility  throughout  the  region. 

During  the  development  of  this 
planning  study,  comments  will  be 
solicited  from  appropriate  Federal,  state, 
and  local  agencies,  as  well  as  other 
interested  persons  and  the  general 
public,  in  accordance  with  requirements 
set  forth  in  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  and 
subsequent  Federal  regulations  and 
guidelines  developed  by  the  Executive 
Office  of  the  President's  Council  on 
Environmental  Quality  and  the  United 
States  Department  of  "Transportation  for 
the  implementation  of  the  NEPA 
process. 

This  planning  study  will  include  a 
scoping  process  for  the  early 
identification  of  potential  alternatives 
for.  and  environmental  issues  and 
impacts  related  to,  the  proposed  project. 
At  this  time,  the  level  of  environmental 
documentation  that  will  ultimately  be 
prepared  is  not  known.  However,  if  an 
Environmental  Impact  Statement  (EIS) 
is  prepared  for  the  proposed  project  in 
the  future,  the  information  gained 
through  the  scoping  process  in  this 
plaiming  study  may  be  used  as  input  to 
the  scoping  process  for  the  development 
of  that  EIS.  If  an  EIS  is  prepared  in  the 
future,  written  comments  on  the  scope 
of  alternatives  and  impacts  will  still  be 
considered  at  that  time,  after  the  filing 
of  the  Notice  of  Intent  (NOI). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  "Highway  Planning 
and  Construction".  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  April  30,  2002. 

Jose  Sepulveda, 

Kentucky  Division  Administrator,  Frankfort. 
[FR  Doc.  02-11524  Filed  5-8-02;  8:45  am] 
BILUNG  CODE  4910-22-M 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  RSPA-99-6355] 

Pipeline  Safety:  Pipeline  integrity 
Management  in  High  Consequence 
Areas  (Hazardous  Liquid  Operators 
With  500  or  More  Miles  of  Pipeline) 

AGENCY:  Office  of  Pipeline  Safety  (OPS), 
Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  workshop. 

SUMMARY:  This  notice  announces  a  two- 
day  workshop  on  OPS's  findings  from 
inspections  conducted  from  February 
through  April  2002  to  evaluate 
operators'  compliance  with  49  CFR  part 
195.452.  "Pipeline  Integrit>' 
Management  in  High  Consequence 
Areas."  effective  May  29.  2001.  On  day 
1,  OPS  will  present  its  assessment  of 
operators'  progress  identifying  pipeline 
segments  that  could  affect  high 
consequence  areas  (HCAs).  The 
deadline  for  completing  these 
identifications  was  December  31.  2001. 
OPS  will  also  comment  on  its  plans  for 
conducting  the  Comprehensive  Integrity 
Management  Program  Inspections,  set  to 
begin  in  August  2002.  On  day  2.  OPS 
will  provide  a  forum  for  the  pipeline 
industry  to  share  and  discuss 
noteworthy  integrity  management 
practices  that  achieve  compliance  with 
the  rule.  Emphasis  will  be  in  areas  in 
which  OPS  believes  improvement  is 
needed. 

Workshop  Dates  and  Addresses:  The 
workshop  will  be  on  July  23,  2002.  from 
8  a.m.  to  5  p.m..  and  July  24,  2002,  from 
8  a.m.  to  noon,  at  the  J.W.  Marriott 
Hotel,  5150  Westheimer  Road,  Houston. 
Texas  77056  (tel:  713-961-1500  fax: 
713-961-5045).  No  later  than  June  10. 
2002,  rooms  may  be  reserved  within  a 
block  identified  as  "USDOT/IMP 
Meeting  Block". 

Registration  and  Further  Information: 
For  event  planning  purposes,  we  request 
that  you  please  register  via  the 
instructions  given  at  http:// 
pnmis.rspa.dot.gov/meetings/Mtg3.mtg. 
The  website  provides  links  to  other 
useful  information  (including  a  meeting 
agenda,  once  available)  and  enables 
viewers  to  submit  questions  to  OPS 
about  the  workshop. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

OPS's  integrity  management  initiative 
is  intended  to  improve  safety  and 
environmental  protection  and  to 
provide  better  assurance  to  the  public 
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about  the  safety  of  pipelines.  It  is  also 
intended  to  comprehensively  address 
National  Transportation  Safety  Board 
recommendations.  Congressional 
mandates  and  pipeline  safety  and 
environmental  issues  raised  over  the 
years.  It  is  based  on  the  culmination  of 
experience  OPS  has  gained  from 
pipeline  inspections,  accident 
investigations  and  risk  management  and 
system  integrity  initiatives. 

OPS's  first  integrity  management  rule 
(65  FR  75378),  issued  on  November  2. 
2000,  and  effective  on  May  29,  2001. 
applies  to  hazardous  liquid  operators 
who  own  or  operate  500  or  more  miles 
of  pipeline.  The  rule  applies  to 
pipelines  that  can  affect  HCAs.  which 
include  populated  areas  defined  by  the 
Census  Bureau  as  urbanized  areas  or 
places,  unusually  sensitive 
environmental  areas,  and  commercially 
navigable  waterways. 

Between  February  and  April  2002. 
OPS  inspected  all  affected  operators  to 
evaluate  their  compliance  with  the 
rule's  first  deadline  requiring 
identification  by  December  31,  2001.  of 
all  pipeline  segments  that  can  affect 
HCAs.  OPS  also  conducted  a 
preliminary  assessment  of  operators' 
readiness  to  comply  with  the  rule's 
March  31,  2002,  deadline  to  implement 
an  integrity  management  program.  OPS 
will  begin  more  comprehensive 
inspections  addressing  the  March  3 1 
deadline  in  August  2002. 

OPS  is  conducting  this  workshop  to 
assist  operators  in  learning  where 
improvement  in  integrity  management 
is  needed,  and  what  means  are  available 
to  achieve  these  improvements.  Because 
the  new  rule  requires  fundamental 
change  in  the  integrity  management 
practices  of  many  affected  pipeline 
operators,  OPS's  enforcement  approach 
will  encourage  and  monitor  continuous 
improvement  in  operator  compliance 
with  the  rule's  provisions. 

Issued  in  Washington.  DC,  on  May  3.  2002. 
Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety 
(FR  Doc.  02-11620  Filed  5-8-02;  8:45  am] 
BILLMG  CODE  4910-aO-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-6  (Sub-No.  393X)] 

The  Burlington  Northern  and  Santa  Fe 
RaHway  Company— AtMmdonment 
Exemption— in  Nelson  and  Eddy 
Counties,  NO 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  filed  a 


notice  of  exemption  under  49  CFR  1152 
subpart  F-Exempt  Abandonments  to 
abandon  and  discontinue  service  over  a 
B  00-mile  line  of  railroad  between 
milepost  92.00  in  Tolna  and  milepost 
98  00  in  Hamar.  in  Nelson  and  Eddy 
Counties,  ND.  The  line  traverses  United 
States  Postal  Service  Zip  Code  58380. 
BNSF  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  state 
or  loc:al  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Surface  Transportation  Board 
(Bf)ard)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1 105. 1 1  (transmittal  letter),  49  CFR 

1 105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  June  8,  2002,'  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,-  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152. 27(c)(2), ^  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 


>  while  applicant  initially  indicated  a  proposed 
(  onsummation  date  of  June  5.  2002.  and  because 
applicant  did  not  include  the  required  filing  fee.  a 
new  filing  date  was  entered  on  April  19.  2002, 
when  the  Board  received  the  correct  filing  fee. 
However,  consummation  may  not  occur  prior  to 
June  8.  2002  |50  days  after  the  April  19.  2002  filing 
date  of  the  verified  notice!  Applicant's 
representative  has  subsequently  confirmed  that 
consummation  cannot  occur  before  June  8.  2002 

-  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  he  made  before  the 
exemptions  effective  dale.  See  Exemption  of  Out - 
of  Service  Rail  Lnes.  5  I  t:.C.2d  377  (1989).  Any 
request  for  a  slay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
.jLcompanied  by  the  filing  fee.  which  as  of  April  8, 
2002,  IS  set  at  $1,100.  See  49  CFK  10O2.2(f)(25). 


filed  by  May  20,  2002.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  May  29,  2002,  with:  Surface 
Transportation  Board,  1925  K  Street, 
NW.,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Michael  Smith,  Freeborn 
&  Peters,  311  S.  Wacker  Dr.,  Suite  3000, 
Chicago,  IL  60606-6677. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

BNSF  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  May  14,  2002. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1552.  (TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.)  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  BNSF  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
BNSF's  filing  of  a  notice  of 
consummation  by  May  9,  2003,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  om-  Web  site  at 
"www.stb.dot.gov." 

Decided:  May  1,  2002. 

By  the  Board,  )oseph  H.  Dettmar,  Acting 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  02-11618  Filed  5-8-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  13 

[Docket  No.  FAA-2000-7554;  Amendment 
No.  13-30] 

RIN2120-AF04 

Flight  Operational  Quality  Assurance 
Program 

Correction 

In  rule  document  01-27273  beginning 
on  page  55042,  in  the  issue  of 


Wednesday,  October  31.  2001.  make  the 
following  correction: 

§  13.401     [Corrected] 

On  page  55048,  in  the  third  column, 
§  13.401,  paragraph  (e),  in  the  third  line, 
"for"  should  read  "or". 

|FR  Doc.  Cl-27273  Filed  5-8-02:  8:4,5  am] 
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Services 

Centers  for  Medicare  &  Medicaid  Services 

42  CFR  Parts  405,  412  et  aL 
Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective  Payment 
Systems  and  Fiscal  Year  2003  Rates; 
Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantefs  for  Medicare  &  Medicaid 
Services 

42  CFR  Parts  405.  412,  413,  482,  485, 
and  489 

[CMS-1203-P] 

RIN  0938-AL23 

Medicare  Program;  Changes  to  ttie 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  2003 
Rates 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  HHS. 
ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  revise  the 
Medicare  acute  care  hospital  inpatient 
prospective  payment  systems  for 
operating  and  capital  costs  to 
implement  changes  arising  from  our 
continuing  experience  with  these 
systems.  In  addition,  in  the  Addendum 
to  this  proposed  rule,  we  describe  the 
proposed  changes  to  the  amounts  and 
factors  used  to  determine  the  rates  for 
Medicare  hospital  inpatient  services  for 
operating  costs  and  capital-related  costs. 
These  changes  would  be  applicable  to 
discharges  occurring  on  or  after  October 
1 ,  2002.  We  also  are  setting  forth 
proposed  rate-of-increase  limits  as  well 
as  proposed  policy  changes  for  hospitals 
and  hospital  units  excluded  from  the 
acute  care  hospital  inpatient  prospective 
payment  systems. 

In  addition,  we  are  proposing  changes 
to  other  hospital  payment  policies, 
which  include  policies  governing: 
payments  to  hospitals  for  the  direct  and 
indirect  costs  of  graduate  medical 
education;  pass-through  payments  for 
the  services  of  nonphysician 
anesthetists  in  some  rural  hospitals: 
clinical  requirements  for  swing-bed 
services  in  critical  access  hospitals 
(CAHs):  payments  to  provider-based 
entities:  and  implementation  of  the 
Emergencv  Medical  Treatment  and 
Active  Ubor  Act  (EMTALA). 
DATES:  Comments  will  be  considered  if 
received  at  the  appropriate  address,  as 
provided  below,  no  later  than  5  p.m.  on 
luly  8.  2002. 

ADDRESSES:  Mail  written  comments  (an 
original  and  three  copies)  to  the 
following  address  ONLY: 

Centers  for  Medicare  &  Medicaid 
Services,  Department  of  Health  and 
Human  Services,  Attention:  CMS-1203- 
P.  P.O.  Box  8010,  Baltimore.  MD  21244- 
1850 

If  you  prefer,  you  may  deliver,  by 
hand  or  courier,  your  written  comments 


(an  original  and  three  copies)  to  one  of 
the  following  addresses: 
Room  443-G.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue, 
SW.  Washington.  DC  20201,  or 
Room  C5-14-03.  Central  Building.  7500 
Security  Boulevard,  Baltimore.  MD 
21244-1850. 

(Because  access  to  the  interior  of  the 
Humphrey  Building  is  not  readily 
available  to  persons  without  Federal 
Gtivernment  identification,  commenters 
are  encouraged  to  leave  their  comments 
in  the  CMS  drop  slots  located  in  the 
main  lobby  of  the  building.  A  stamp-in 
clock  is  available  for  commenters  who 
wish  to  retain  proof  of  filing  by 
stamping  in  and  keeping  an  extra  copy 
of  the  comments  being  filed.) 

Comments  mailed  to  those  addresses 
specified  as  appropriate  for  courier 
delivery  may  be  delayed  and  could  be 
considered  late. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
CMS-1203-P. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to  the 
following  addresses: 
(lenters  for  Medicare  &  Medicaid 
Services,  Office  of  Information 
Services,  Security  and  Standards 
Group.  Division  of  CMS  Enterprise 
Standards.  Room  N2-14-26,  7500 
Security  Boulevard.  Baltimore, 
Maryland  21244-1850.  Attn:  John 
Burke,  CMS-1203-P;  and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503.  Attn:  Allison  Herron  Eydt. 
CMS  Desk  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Phillips.  (410)  78&-4548. 
Operating  Prospective  Payments. 
Diagnosis-Related  Groups  (DRGs),  Wage 
Index,  New  Medical  Services  and 
Technology,  Hospital  Geographic 
Reclassifications,  and  Postacute 
Transfer  Issues.  Tzvi  Hefter,  (410)  786- 
4487,  Capital  Prospective  Payment, 
Excluded  Hospitals.  Graduate  Medical 
Education.  Provider-Based  Entities, 
Critical  Access  Hospital  (CAH), 
EMTALA  Issues.  Stephen  Heffler,  (410) 
786-1 211 ,  Hospital  Market  Basket 
Rebasing.  Jeannie  Miller,  (410)  786- 
3164.  Clinical  Standards  for  CAHs.  Tom 
Hutchinson.  (410)  786-8953.  Hospital 
Communication  with  Medicare-»-Choice 
Organizations. 


SUPPLEMENTARY  INFORMATION: 
Inspection  of  Public  Comments 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  C5-12-08  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Security  Blvd., 
Baltimore,  MD,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m'.  Please  call  (410)  786-7197  to 
schedule  an  appointment  to  view  public 
comments. 

Availability  of  Copies  and  Electronic 
Access 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $9.00, 
As  an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web:  the  Superintendent  of 
Documents  home  page  address  is 
http://www.access.gpo.gov/nara_docs/, 
by  using  local  WAIS  client  software,  or 
by  telnet  to  swais.access.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
login  as  guest  (no  password  required). 

I.  Background 

A.  Summary 

1.  Acute  Care  Hospital  Inpatient 
Prospective  Payment  System 

Section  1886(d)  of  the  Social  Security 
Act  (the  Act)  sets  forth  a  system  of 
payment  for  the  operating  costs  of  acute 
care  hospital  inpatient  stays  under 
,  Medicare  Part  A  (Hospital  Insurance) 
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based  on  prospectively  set  rates.  Section 
1886(g)  of  the  Act  requires  the  Secretary 
to  pay  for  the  capital-related  costs  of 
hospital  inpatient  stays  under  a 
prospective  payment  system.  Under 
these  prospective  payment  systems, 
Medicare  payment  for  hospital  inpatient 
operating  and  capital-related  costs  is 
made  at  predetermined,  specific  rates 
for  each  hospital  discharge.  Discharges 
are  classified  according  to  a  list  of 
diagnosis-related  groups  (DRGs). 

The  base  payment  rate  is  comprised  of 
a  standardized  amount  that  is  divided 
into  a  labor-related  share  and  a 
nonlabor-related  share.  The  labor- 
related  share  is  adjusted  by  the  wage 
index  applicable  to  the  area  where  the 
hospital  is  located;  and  if  the  hospital  is 
located  in  Alaska  or  Hawaii,  the 
nonlabor  share  is  adjusted  by  a  cost-of- 
living  adjustment  factor.  This  base 
payment  rate  is  multiplied  by  the  DRG 
relative  weight. 

If  the  hospital  is  recognized  as  serving 
a  disproportionate  share  of  low-income 
patients,  it  receives  a  percentage  add-on 
payment  for  each  case  paid  through  the 
acute  care  hospital  inpatient  prospective 
payment  system.  This  percentage  varies, 
depending  on  several  factors  which 
include  the  percentage  of  low-income 
patients  served.  It  is  applied  to  the  DRG- 
adjusted  base  payment  rate,  plus  any 
outlier  payments  received. 

If  the  hospital  is  an  approved  teaching 
hospital,  it  receives  a  percentage  add-on 
payment  for  each  case  paid  through  the 
acute  care  hospital  inpatient  prospective 
payment  system.  This  percentage  varies, 
depending  on  the  ratio  of  residents  to 
beds. 

The  costs  incurred  by  the  hospital  for 
a  case  are  evaluated  to  determine 
whether  the  hospital  is  eligible  for  an 
additional  payment  as  an  outlier  case. 
This  additional  payment  is  designed  to 
protect  the  hospital  from  large  financial 
losses  due  to  unusually  expensive  cases. 
Any  outlier  payment  due  is  added  to  the 
DRG-adjusted  base  payment  rate. 

Although  payments  to  most  hospitals 
under  the  acute  care  hospital  inpatient 
prospective  pajTnent  system  are  made 
on  the  basis  of  the  standardized 
amounts,  some  categories  of  hospitals 
are  paid  the  higher  of  a  hospital-specific 
rate  based  on  their  costs  in  a  base  year 
(the  higher  of  Federal  fiscal  year  (FY) 
1982,  FY  1987.  or  FY  1996)  or  the 
prospective  payment  system  rate  based 
on  the  standardized  amoimt.  For 
example,  sole  community  hospitals 
(SCHs)  are  the  sole  source  of  care  in 
their  areas,  and  Medicare-dependent, 
small  rural  hospitals  (MDHs)  are  a  major 
source  of  care  for  Medicare  beneficiaries 
in  their  areas.  Both  of  these  categories 
of  hospitals  are  afforded  this  special 


payment  protection  in  order  to  maintain 
access  to  services  for  beneficiaries 
(although  MDHs  receive  only  50  percent 
of  the  difference  between  the 
prospective  payment  system  rate  and 
their  hospital-specific  rates,  if  the 
hospital-specific  rate  is  higher  than  the 
prospective  payment  system  rate). 

The  existing  regulations  governing 
payments  to  hospitals  under  the  acute 
care  hospital  inpatient  prospective 
payment  system  are  located  in  42  CFR 
part  412,  Subparts  A  through  M. 

2.  Hospitals  and  Hospital  Units 
Excluded  From  the  Acute  Care  Hospital 
Inpatient  Prospective  Payment  System 

Under  section  1886(d)(1)(B)  of  the 
Act,  as  amended,  certain  specialty 
hospitals  and  hospital  units  are 
excluded  from  the  acute  care  hospital 
inpatient  prospective  payment  system. 
These  hospitals  and  units  are: 
psychiatric  hospitals  and  units; 
rehabilitation  hospitals  and  units:  long- 
term  care  hospitals;  children's  hospitals: 
and  cancer  hospitals.  Various  sections 
of  the  Balanced  Budget  Act  of  1997 
(Public  Law  105-33),  the  Medicare, 
Medicaid,  and  SCHIP  [State  Children's 
Health  Insurance  Program]  Balanced 
Budget  Refinement  Act  of  1999  (Public 
Law  106-113),  and  the  Medicare, 
Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  of         <(, 
2000  (Public  Law  106-554)  provide  for 
the  implementation  of  prospective 
payment  systems  for  rehabilitation 
hospitals  and  units,  psychiatric 
hospitals  and  units,  and  long-term  care 
hospitals,  as  discussed  below. 
Children's  hospitals  and  cancer 
hospitals  will  continue  to  be  paid  on  a 
cost-based  reimbursement  basis. 

The  existing  regulations  governing 
payments  to  excluded  hospitals  and 
hospital  units  are  located  in  42  CFR 
parts  412  and  413. 

Under  section  1886(j)  of  the  Act.  as 
amended,  rehabilitation  hospitals  and 
units  are  being  transitioned  from  a 
blend  of  reasonable  cost -based 
reimbursement  subject  to  a  hospital- 
specific  annual  limit  under  section 
1886(b)  of  the  Act  and  Federal 
prospective  payments  for  cost  reporting 
periods  beginning  January  1 ,  2002 
through  September  30,  2002,  to  payment 
on  a  fully  Federal  prospective  rate 
effective  for  cost  reporting  periods 
begiiming  on  or  after  October  1,  2002 
(66  FR  41316,  August  7,  2001).  The 
statute  also  provides  that  IRFs  may  elect 
to  receive  the  full  prospective  payment 
instead  of  a  blended  payment.  The 
existing  regulations  governing  payment 
imder  the  inpatient  rehabilitation 
facility  prospective  payment  system  (for 


rehabilitation  hospitals  and  units)  are 
located  in  42  CFR  part  412,  subpart  P. 

Under  the  broad  authority  conferred 
to  the  Secretary  by  section  123  of  Public 
Law  106-113  and" section  307(b)  of 
Public  Law  106-554,  we  are  proposing 
to  transition  long-term  care  hospitals 
from  payments  based  on  reasonable 
cost-based  reimbursement  under  section 
1886(b)  of  the  Act  to  hilly  Federal 
prospective  rates  during  a  5-year  period. 
For  cost  reporting  periods  beginning  on 
or  after  October  1,  2006,  we  are 
proposing  to  pay  long-term  care 
hospitals  under  the  fully  Federal 
prospective  payment  rate.  (See  the 
proposed  rule  issued  in  the  Federal 
Register  on  March  22.  2002  (67  FR 
13416).)  Under  the  proposed  rule,  long- 
term  care  hospitals  would  also  be 
permitted  to  elect  to  be  paid  based  on 
full  Federal  prospective  rates.  The 
proposed  regulations  governing 
payments  under  the  long-term  care 
hospital  prospective  payment  system 
would  be  located  in  42  CFR  part  412. 
subpart  O. 

Sections  124(a)  and  (c)  of  Public  Law 
106-113  provide  for  the  development  of 
a  per  diem  prospective  payment  system 
for  payment  for  inpatient  hospital 
services  furnished  by  psychiatric 
hospitals  and  units  under  the  Medicare 
program,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1 . 
2002.  This  system  must  include  an 
adequate  patient  classification  system 
that  reflects  the  differences  in  patient 
resource  use  and  costs  among  these 
hospitals  and  must  maintain  budget 
neutrality.  We  are  in  the  process  of 
developing  a  proposed  rule,  to  be 
followed  by  a  final  rule,  to  implement 
the  prospective  payment  system  for 
psychiatric  hospitals  and  units. 

3.  Critical  Access  Hospitals 

Under  sections  1814.  1820.  and 
1834(g)  of  the  Act,  payments  are  made 
to  critical  access  hospitals  (CAHs)  (that 
is,  rural  hospitals  or  facilities  that  meet 
certain  statutory  requirements)  for 
inpatient  and  outpatient  services  on  a 
reasonable  cost  basis.  Reasonable  cost  is 
determined  under  the  provisions  of 
section  1861(y)(l)(A)  of  the  Act  and 
existing  regulations  under  42  CFR  parts 
413  and  415. 

4.  Payments  for  Graduate  Medical 
Education 

Under  section  1886(a)(4)  of  the  Act, 
costs  of  approved  educational  activities 
are  excluded  from  the  operating  costs  of 
inpatient  hospital  services.  Hospitals 
with  approved  graduate  medical 
education  (GME)  programs  are  paid  for 
the  direct  costs  of  GME  in  accordance 
with  section  1886(h)  of  the  Act;  the 
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amount  of  payment  for  direct  GME  costs 
for  a  cost  reporting  period  is  based  on 
the  hospital's  number  of  residents  in 
that  period  and  the  hospitals  costs  per 
resident  in  a  base  year. 

The  existing  regulations  governing 
GME  pavTnents  are  located  in  42  CFR 
part  413. 

B.  Major  Contents  of  This  Proposed  Rule 

In  this  proposed  rule,  we  are  setting 
forth  proposed  changes  to  the  Medicare 
hospital  inpatient  prospective  payment 
systems  for  operating  costs  and  for 
capital-related  costs  in  FY  2003  We  also 
are  proposing  changes  relating  to 
payments  for  GME  costs:  payments  to 
excluded  hospitals  and  units;  policies 
implementing  EMTALA;  clinical 
requirements  for  swing  beds  in  CAHs: 
and  other  hospital  payment  policy 
changes.  The  proposed  changes  would 
be  effective  for  discharges  occurring  on 
or  after  October  1,  2002. 

The  following  is  a  summar\'  of  the 
major  changes  that  we  are  proposing  to 
make: 

1   Proposed  Changes  to  the  DRG 
Reclassifications  and  Recalibrations  of 
Relative  Weights 

As  required  by  section  1886(d)(4)(C) 
of  the  Act.  we  adjust  the  DRG 
classifications  and  relative  weights 
annually.  Based  on  analyses  of  Medicare 
claims  data,  we  are  proposing  to 
establish  a  number  of  new  DRGs  and  to 
make  changes  to  the  designation  of 
diagnosis  and  procedure  codes  under 
other  existing  DRGs.  Our  proposed 
changes  for  FY  2003  are  set  forth  in 
section  II.  of  this  preamble. 

Among  the  proposed  changes 
discussed  are: 

•  Revisions  of  DRG  1  (Craniotomy 
Age  >17  Except  for  Trauma)  and  DRG  2 
(Craniotomy  for  Trauma  Age  >17)  to 
reflect  the  current  assignment  of  cases 
involving  head  trauma  patients  with 
other  significant  injuries  to  MDC  24: 

•  Reconfiguration  of  DRG  14  (Specific 
Cerebrovascular  Disorders  Except 
Transient  Ischemic  Attack)  and  DRG  15 
(Transient  Ischemic  Attack  and 
Precerebral  Occlusions)  and  creation  of 
a  new  DRG  524  (Transient  Ischemia); 

•  Creation  of  a  new  DRG  for  heart 
assist  devices: 

•  Reassigiunent  of  the  diagnosis  code 
for  rheumatic  heart  failure  with  cardiac 
catheterization; 

•  Assigiunent  of  new,  and 
reassignment  of  existing,  cystic  fibrosis 
principal  diagnosis  codes; 

•  Designation  of  a  code  for  insertion 
of  totally  implantable  vascular  access 
device  (VAD); 


•  Changes  in  the  DRG  assignment  for 
the  bladder  reconstruction  procedure 
code. 

•  Changes  in  DRG  and  MDC 
assignments  for  numerous  newborn  and 
neonate  diagnosis  codes;  and 

•  Changes  in  DRG  assignment  for 
cases  of  tracheostomy  and  continuous 
mechanical  ventilation  greater  than  96 
hours. 

We  also  are  presenting  our  analysis  of 
applicants  for  add-on  payments  for 
high-cost  new  medical  technologies. 

2.  Proposed  Changes  to  the  Hospital 
Wage  Index 

In  section  III.  of  this  preamble,  we 
discuss  proposed  revisions  to  the  wage 
index  and  the  annual  update  of  the 
wage  data.  Specific  issues  addressed  in 
this  section  include  the  following: 

•  The  FY  2003  wage  index  update, 
using  FY  1999  wage  data. 

•  E.xclusion  from  the  wage  index  of 
Part  A  physician  wage  costs  that  are 
teaching-related,  as  well  as  resident  and 
Part  A  certified  registered  nurse 
anesthetist  (CRNA)  costs. 

•  Collection  of  data  for  contracted 
administrative  and  general, 
housekeeping,  and  dietarv'  services. 

•  Revisions  to  the  wage  index  based 
on  hospital  redesignations  and 
reclassifications  by  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB) 

•  RtH}uests  for  wage  data  corrections, 
including  clarification  of  our  policies  on 
mid-year  corrections. 

3.  Revision  and  Rebasing  of  the  Hospital 
Market  Basket 

In  section  IV.  of  this  preamble,  we 
discuss  issues  relating  to  our  proposed 
rebasing  and  revision  oT  the  hospital 
market  basket  in  developing  the 
recommended  FY  2003  update  factor  for 
the  operating  prospective  payment  rates 
and  the  excluded  hospital  rate-of- 
increase  limits.  We  also  set  forth  the 
data  sources  used  to  determine  the 
proposed  revised  market  basket  relative 
weights  and  choice  of  price  proxies. 

4.  Other  Decisions  and  Proposed 
Changes  to  the  Prospective  Payment 
System  for  Inpatient  Operating  and 
Graduate  Medical  Education  Costs 

In  section  V.  of  this  preamble,  we 
discuss  several  provisions  of  the 
regulations  in  42  CFR  Parts  412  and  413 
and  set  forth  certain  proposed  changes 
concerning  the  following: 

•  Options  for  expanding  the 
postacute  care  transfer  policy. 

•  Refinement  of  the  application  of  a 
hospital  bed-count  policy  that  would 
more  accurately  reflect  the  size  of  a 
hospital's  operations. 


•  Clarification  of  the  application  of 
the  statutory  provisions  on  the 
calculation  of  hospital-specific  rates  for 
SCHs. 

•  Technical  change  regarding 
additional  payments  for  outlier  cases. 

•  Rural  referral  centers  proposed 
case-mix  index  values  for  FY  2003. 

•  Changes  relating  to  the  IME 
adjustment,  including  resident-to-bed 
ratio  caps  and  counting  beds  for  IME 
and  DSH  adjustments. 

•  Clarification  and  codification  of 
classification  requirements  for  MDHs 
and  intermediary  evaluations  of  cost 
reports  for  these  hospitals. 

•  Changes  to  policies  on  pass-through 
payments  for  the  costs  of  nonphysician 
anesthetists  in  some  rural  hospitals. 

•  Clarification  of  policies  relating  to 
implementing  3-year  reclassifications  of 
hospitals  and  other  policies  related  to 
hospital  reclassifications  decisions 
made  by  the  MGCRB. 

•  Changes  relating  to  payment  for  the 
direct  costs  of  GME. 

•  Changes  related  to  emergency 
medical  conditions  in  hospital 
emergency  department  under  the 
EMTALA  provisions. 

•  Criteria  for  and  payments  to 
provider-based  entities. 

•  CMS-directed  reopening  of 
intermediary  determinations  and 
hearing  decisions  on  provider 
reimbursements. 

5.  Prospective  Payment  System  for 
Capital-Related  Costs 

In  section  VI.  of  this  preamble,  we 
specif\'  the  proposed  payment 
requirements  for  capital-related  costs 
which  include: 

•  Capital-related  costs  for  new 
hospitads. 

•  Additional  payments  for 
extraordinary  circumstances. 

•  Restoration  of  the  2.1  percent 
reduction  to  the  standard  Federal 
capital  prospective  payment  system 
rate. 

•  Clarification  of  the  special 
exceptions  payment  policy. 

6.  Proposed  Changes  for  Hospitals  and 
Hospital  Units  Excluded  From  the 
Prospective  Payment  Systems 

In  section  VII.  of  this  preamble,  we 
discuss  the  following  proposals 
concerning  excluded  hospitals  and 
hospital  units  and  CAHs: 

•  Payments  for  existing  excluded 
hospitals  and  hospital  units  for  FY 
2003. 

•  Updated  caps  for  new  excluded 
hospitals  and  hospital  units. 

•  Revision  of  criteria  for  exclusion  of 
satellite  facilities  from  the  acute  care 
hospital  inpatient  prospective  payment 
system. 
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•  The  prospective  pajnment  systems 
for  inpatient  rehabilitation  hospitals  and 
units  emd  long-term  care  hospitals. 

•  Changes  in  the  advance  notification 
period  for  CAHs  electing  the  optional 
payment  methodology. 

•  Removal  of  the  requirement  on 
CAHs  to  use  a  State  resident  assessment 
instrument  (RAI)  for  patient  assessments 
for  swing-bed  patients. 

7.  Determining  Prospective  Payment 
Operating  and  Capital  Rates  and  Rate-of- 
Increase  Limits 

In  the  Addendum  to  this  proposed 
rule,  we  set  forth  proposed  changes  to 
the  amounts  and  factors  for  determining 
the  FY  2003  prospective  payment  rates 
for  operatingcosts  and  capital-related 
costs.  We  also  establish  the  proposed 
threshold  amounts  for  outlier  cases.  In 
addition,  we  address  update  factors  for 
determining  the  rate-of-increase  limits 
for  cost  reporting  periods  beginning  in 
FY  2003  for  hospitals  and  hospital  units 
excluded  from  the  acute  care  hospital 
inpatient  prospective  payment  system. 

8.  Impact  Analysis 

In  Appendix  A,  we  set  forth  an 
analysis  of  the  impact  that  the  proposed 
changes  described  in  this  proposed  rule 
would  have  on  affected  entities. 

9.  Report  to  Congress  on  the  Update 
Factor  for  Hospitals  Under  the 
Prospective  Pajmient  System  and 
Hospitals  and  Units  Excluded  From  the 
Prospective  Payment  System 

Section  1886(e)(3}  of  the  Act  requires 
the  Secretary  to  report  to  Congress  on 
our  initial  estimate  of  a  recommended 
update  factor  for  FY  2003  for  payments 
to  hospitals  included  in  the  acute  care 
hospital  inpatient  prospective  payment 
system,  and  hospitals  excluded  from 
this  prospective  payment  system.  This 
report  is  included  as  Appendix  B  to  this 
proposed  rule. 

10.  Proposed  Recommendation  of 
Update  Factor  for  Hospital  Inpatient 
Operating  Costs 

As  required  by  sections  1886(e)(4)  and 
(e)(5)  of  the  Act,  appendix  C  provides 
our  recommendation  of  the  appropriate 
percentage  change  for  FY  2003  for  the 
following: 

•  Large  urban  area  and  other  area 
average  standardized  amoimts  (and 
hospital-specific  rates  applicable  to 
SCHs  and  MDHs)  for  hospital  inpatient 
services  paid  under  the  prospective 
payment  system  for  operating  costs. 

•  Target  rate-of-increase  limits  to  the 
allowable  operating  costs  of  hospital 
inpatient  services  furnished  by  hospitals 
and  hospital  units  excluded  from  the 


acute  care  hospital  inpatient  prospective 
payment  system. 

11.  Discussion  of  Medicare  Payment 
Advisory  Commission 
Recommendations 

Under  section  1805(h)  of  the  Act,  the 
Medicare  Payment  Advisory 
Commission  (MedPAC)  is  required  to 
submit  a  report  to  Congress,  not  later 
than  March  1  of  each  year,  that  reviews 
and  makes  recommendations  on 
Medicare  payment  policies.  This  annual 
report  makes  recommendations 
concerning  hospital  inpatient  payment 
policies.  In  section  VIII.  of  this 
preamble,  we  discuss  the  MedPAC 
recommendations  and  any  actions  we 
are  proposing  to  take  with  regard  to 
them  (when  an  action  is  recommended). 
For  further  information  relating 
specifically  to  the  MedPAC  March  1 
report  or  to  obtain  a  copy  of  the  report, 
contact  MedPAC  at  (202)  653-7220  or 
visit  MedPAC's  website  at: 
vvww.medpac.gov. 

II.  Proposed  Changes  to  DRG 
Classifications  and  Relative  Weights 

A.  Background 

Under  the  acute  care  hospital 
inpatient  prospective  payment  system, 
we  pay  for  inpatient  hospital  services  on 
a  rate  per  discharge  basis  that  varies 
according  to  the  DRG  to  which  a 
beneficiary's  stay  is  assigned.  The 
formula  used  to  calculate  payment  for  a 
specific  case  multiplies  an  individual 
hospital's  payment  rate  per  case  by  the 
weight  of  the  DRG  to  which  the  case  is 
Eissigned.  Each  DRG  weight  represents 
the  average  resoiu-ces  required  to  care 
for  cases  in  that  particular  DRG  relative 
to  the  average  resources  used  to  treat 
cases  in  all  DRGS. 

Congress  recognized  that  it  would  be 
necessary  to  recalculate  the  DRG 
relative  weights  periodically  to  account 
for  changes  in  resource  consvunption. 
Accordingly,  section  1886(d)(4)(C)  of 
the  Act  requires  that  the  Secretary 
adjust  the  DRG  classifications  and 
relative  weights  at  least  annually.  These 
adjustments  are  made  to  reflect  changes 
in  treatment  patterns,  technology,  and 
any  other  factors  that  may  change  the 
relative  use  of  hospital  resources.  The 
proposed  changes  to  the  DRG 
classification  system  and  the  proposed 
recalibration  of  the  DRG  weights  for 
discharges  occiuring  on  or  after  October 
1,  2002  are  discussed  below. 

B.  DRG  Reclassification 
1.  General 

Cases  are  classified  into  DRGs  for 
pajrment  imder  the  acute  care  hospital 
inpatient  prospective  payment  system 


based  on  the  principal  diagnosis,  up  to 
eight  additional  diagnoses,  and  up  to  six 
procedures  performed  during  the  stay, 
as  well  as  age,  sex,  and  discharge  staius 
of  the  patient.  The  diagnosis  and 
procediu-e  inform'^tion  is  reported  by 
the  hospital  using  codes  from  the 
International  Classification  of  Diseases, 
Ninth  Revision,  Clinical  Modification 
(ICD-9-CM). 

For  FY  2002,  cases  are  assigned  to  one 
of  506  DRGs  in  25  major  diagnostic 
categories  (MDCs).  Most  MDCs  are 
based  on  a  particular  organ  system  of 
the  body.  For  example,  MDC  6  is 
Diseases  and  Disorders  of  the  Digestive 
System.  However,  some  MDCs  are  not 
constructed  on  this  basis  because  they 
involve  multiple  organ  systems  (for 
example.  MDC  22  (Burns)). 

In  general,  cases  are  assigned  to  an 
MDC  based  on  the  patients'  principal 
diagnosis  before  assignment  to  a  DRG. 
However,  for  FY  2002.  there  are  eight 
DRGs  to  which  cases  are  directly 
assigned  on  the  basis  of  ICD-9-CM 
procedure  codes.  These  are  the  DRGs  for 
heart,  liver,  bone  marrow,  lung 
transplants,  simultaneous  pancreas/ 
kidney,  and  pancreas  transplants  (DRGs 
103,  480,  481,  495,  512,  and  513. 
respectively)  and  the  two  DRGs  for 
tracheostomies  (DRGs  482  and  483). 
Cases  are  assigned  to  these  DRGs  before 
classification  to  an  MDC. 

Within  most  MDCs,  cases  are  then 
divided  into  surgical  DRGs  and  medical 
DRGs.  Surgical  DRGs  are  based  on  a 
hierarchy  that  orders  operating  loom 
(O.R.)  procedures  or  groups  of  O.R. 
procedures,  by  resource  intensity. 
Medical  DRGs  generally  are 
differentiated  on  the  basis  of  diagnosis 
and  age.  Some  surgical  and  medical 
DRGs  are  further  differentiated  based  on 
the  presence  or  absence  of 
complications  or  comorbidities  (CC). 

Generally,  nonsurgical  procedures 
and  minor  surgical  procedures  not 
usually  performed  in  an  operating  room 
are  not  treated  as  O.R.  procedures. 
However,  there  are  a  few  non-O.R. 
procedures  that  do  affect  DRG 
assignment  for  certain  principal 
diagnoses,  such  as  extracorporeal  shock 
wave  lithotripsy  for  patients  with  a 
principal  diagnosis  of  urinary  stones. 

Patients'  diagnosis,  procediu-e. 
discharge  status,  and  demographic 
information  is  fed  into  the  Medicare 
claims  processing  systems  and  subjected 
to  a  series  of  automated  screens  called 
the  Medicare  Code  Editor  (MCE).  These 
screens  are  designed  to  identify  cases 
that  require  further  review  before 
classification  into  a  DRG. 

After  screening  through  the  MCE  and 
any  further  development  of  the  claims, 
cases  are  classified  into  the  appropriate 
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DRG  by  the  Medicare  GROUPER 
software  program.  The  GROL'PER 
program  was  developed  as  a  means  of 
classifying  each  case  into  a  DRG  on  the 
basis  of  the  diagnosis  and  procedure 
codes  and,  for  a  limifedmumber  of 
DRGs.  demographic  information  (that  is. 
sex.  age.  and  discharge  status)  The 
GROUPER  IS  used  both  to  classify 
current  cases  for  purposes  of 
determining  payment  and  to  classify' 
past  cases  in  order  to  measure  relative 
hospital  resource  consumption  to 
establish  the  DRG  weights. 

The  records  for  all  Medicare  hospital 
inpatient  discharges  are  maintained  in 
the  Medicare  Provider  Analvsis  and 
Review  (MedPAR)  file.  The  data  m  this 
file  are  used  to  evaluate  possible  DRG 
c:lassification  changes  and  to  recalibrate 
the  DRG  weights.  However,  in  the  luly 
30,  1999  final  rule  (64  FR  41500).  we 
di.scussed  a  process  for  considering  non- 
MedPAR  data  in  the  recalibration 
process.  In  order  for  the  use  of 
particular  data  to  be  feasible,  we  must 
have  sufficient  time  to  evaluate  and  lest 
the  data.  The  time  necessarv  to  do  so 
depends  upon  the  nature  and  quality  of 
the  data  submitted.  Generally,  however, 
a  significant  sample  of  the  data  should 
be  submitted  by  mid-October,  so  that  we 
can  test  the  data  and  make  a  preliminar>- 
assessment  as  to  the  feasibility  of  using 
the  data.  Subsequently,  a  complete 
database  should  be  submitted  no  later 
than  December  1  for  consideration  in 
conjunction  with  next  years  proposed 
rule. 

The  major  changes  we  are  proposing 
to  the  DRG  classification  system  for  FY 
2003  GROUPER  version  20.0  and  to  the 
methodology  to  recalibrate  the  DRC; 
weights  are  set  forth  below.  Unless 
otherwise  noted,  our  DRG  analysis  is 
based  on  data  from  100  percent  of  the 
FY  2001  MedPAR  file,  which  contains 
hospital  bills  received  through  May  31. 
2001 .  for  discharges  in  FY  2001 . 

2.  MDC  1  (Diseases  and  Disorders  of  the 
Nervous  System) 

a.  Proposed  Revisions  of  DRGs  1  and  2 

Currently,  aduh  craniotomy  patients 
are  assigned  to  either  DRG  1 
(Craniotomy  Age  >17  Except  for 
Trauma)  or  DRG  2  (Craniotomy  for 
Trauma  Age  >17).  The  trauma 
distinction  recognizes  that  head  trauma 


patients  requiring  a  craniotomy  often 
have  multiple  injuries  affecting  other 
bodv  parts.  However,  we  note  that  the 
structure  of  these  DRGs  predates  the 
creation  in  FY  1991  of  MDC  24 
(Multiple  Significant  Trauma).  The 
creation  of  MDC^  24  resulted  in  head 
trauma  patients  with  other  significant 
injuries  being  assigned  to  MDC  24  and 
removed  from  DRG  2.  In  FY  1990,  there 
was  a  16-percent  difference  in  the  DRG 
weights  for  DRG  1  and  DRG  2.  In  FY 
1992.  after  the  creation  of  MDC  24.  the 
percentage  difference  in  the  DRG 
weights  for  DRG  1  and  DRG  2  had 
declined  to  1.2  percent.  The  FY  2002 
payment  weight  for  DRG  1  is  3.2713  and 
for  DRG  2  is  3.3874.  a  3  5  percent 
difference 

For  FY  2003.  we  reevaluated  the 
GROUPER  logic  for  DRGs  1  and  2  by 
combining  the  patients  assigned  to  these 
DRGs  and  examining  the  impact  of  other 
patient  attributes  on  patient  charges. 
The  presence  or  absence  of  a  CC  was 
found  to  have  a  substantial  impact  on 
patient  charges. 


Number 
Cases  in  DRGs  1  and  2       of  pa- 
tients 

Average 
charges 

Witti  CC        

19.012 

S49.659 

W(ttiout  CC  

9.618 

26.824 

Thus,  there  is  an  85.1  percent 
difference  in  average  charges  for  the 
groups  with  and  without  CC  for  the 
combined  DRGs  1  and  2.  On  this  basis, 
we  are  proposing  to  redefine  and  retitle 
DRGs  1  and  2  as  follows:  DRG  1 
(Craniotomy  Age  >17  with  CC);  and 
DRG  2  (Craniotomy  Age  >17  without 
CC). 

b.  Proposed  Revisions  of  DRGs  14  and 
15 

To  assess  the  appropriate 
classification  of  patients  with  stroke 
symptoms,  we  evaluated  the  assignment 
of  cases  to  DRGs  14  (Specific 
Cerebrovascular  Disorders  Except 
Transient  Ischemic  Attack  (TIA)  and 
DRG  15  (Transient  Ischemic  Attack  and 
Precerebral  Occlusions).  Our  data 
review  indicated  that  the  cases  in  DRGs 
14  and  15  fell  into  three  discrete  groups. 
The  first  grt)up  included  cases  in  which 
the  patients  were  very  sick,  with  severe 
intracranial  lesions  or  subarachnoid 


hemorrhage  and  severe  consequences. 
The  second  group  included  cases  in 
which  patients  had  not  suffered  a 
debilitating  stroke  but  instead  may  have 
experienced  a  transient  ischemic  attack. 
The  patients  in  the  second  group  had 
one  half  of  the  average  length  of  stay  in 
the  hospital  as  the  first  group.  The  third 
group  of  cases  included  patients  who 
appeared  to  suffer  strokes  with  minor 
consequences,  as  well  as  those  having 
occluded  vessels  without  having  a  full- 
blown stroke. 

We  found  that  patients  who  have 
intracranial  hemorrhage  and  patients 
who  have  infarction  are  similar  in 
severity.  These  cases  are  more  frequent 
in  occurrence  than  cases  with  patients 
who  have  subarachnoid  henaorrhage. 
Therefore,  we  are  proposing  to  continue 
to  group  patients  with  intracranial 
hemorrhage  and  infarction  together. 
These  types  of  cases  are  different  from 
patients  with,  for  example,  an  occlusive 
carotid  artery  without  infarction.  In  this 
common  group  of  cases,  patients  are  not 
as  severely  ill  because  they  typically 
have  lesser  degrees  of  functional  status 
deficits. 

Our  analysis  indicates  that  we  can 
improve  the  clinical  and  resource 
cohesiveness  of  DRGs  14  and  15  by 
reassigning  several  specific  ICD-9-CM 
codes.  For  example,  code  436  (Acute, 
but  ill-defined,  cerebrovascular  disease) 
is  not  a  specific  code  and  contains 
patients  with  a  wide  range  of  deficits 
and  anatomic  problems.  Our  data  show 
that  these  cases  consume  fewer 
resources  and  have  shorter  lengths  of 
stay  than  other  cases  in  DRG  14. 
Therefore,  we  are  proposing  to  remove 
code  436  from  DRG  14  and  reassign  it 
to  DRG  15.  We  also  are  proposing  to 
create  a  third  new  DRG  to  further 
identify  these  cases.  The  proposed 
revised  or  new  DRG  titles  are  as  follows: 
DRG  14  (Intracranial  Hemorrhage  and 
Stroke  with  Infarction);  DRG  15 
(Nonspecific  Cerebrovascular  and 
Precerebral  Occlusion  without 
Infarction);  and  DRG  524  (Transient 
Ischemia). 

The  following  table  represents  a 
proposed  reconfiguration  of  DRGs  14 
and  15  and  the  creation  of  a  new  DRG 
524  reflecting  these  three 
categorizations: 


Proposed  DRG  and  trtte 


Number  of 


Average 

length  of  stay 

(days) 


Average 
charge 


Revised  DRG  14  (Intracranial  Hemorrhage  and  Stroke  with  Infarction) 

Revised  DRG  15  (Nonspecific  Cerebrovascular  and  Precerebral  Occlusion  without  Infarction) 

New  DRG  524  (Transient  Ischemia)         


SI  5.643 

1 1 .595 

8.633 
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The  proposed  reconfiguration  of  DRGs 
14  and  15  would  result  in  the  following 
codes  being  designated  as  principal 
diagnosis  codes  in  proposed  revised 
DRG  14: 

•  430,  Subarachnoid  hemorrhage 

•  431,  Intracerebral  hemorrhage 

•  432.0,  Nontraumatic  extradural 
hemorrhage 

•  432.1,  Subdural  hemorrhage 

•  432.9,  Unspecified  intracranial 
hemorrhage 

•  433.01,  Occlusion  and  stenosis  of 
basilar  artery,  with  cerebral  infarction 

•  433.11,  Occlusion  and  stenosis  of 
carotid  artery,  with  cerebral  infarction 

•  433.21,  Occliision  and  stenosis  of 
vertebral  artery,  with  cerebral 
infarction 

•  433.31,  Occlusion  and  stenosis  of 
multiple  and  bilateral  arteries,  with 
cerebral  infarction 

•  433.81,  Occlusion  and  stenosis  of 
other  specified  precerebral  artery, 
with  cerebral  infarction 

•  433.91,  Occlusion  and  stenosis  of 
unspecified  precerebral  artery,  with 
cerebral  infarction 

•  434.01,  Cerebral  thrombosis  with 
cerebral  infarction 

•  434.11,  Cerebral  embolism  with 
cerebral  infarction 

•  434.91,  Cerebral  artery  occlusion, 
unspecified,  with  cerebral  infarction 
In  addition,  we  are  proposing  that  the 

following  two  codes  be  moved  boxn 
DRG  14  to  DRG  34  (Other  Disorders  of 
Nervous  System  with  CC]  and  DRG  35 
(Other  Disorders  of  Nervous  System 
without  CC):  Code  437^3  (Cerebral 
aneurysm,  nonruptiu«d)  and  Code  784.3 
(Aphasia).  These  codes  do  not  represent 
acute  conditions.  Aphasia,  for  example, 
coidd  result  from  a  cerebral  in&rction, 
but  if  it  does,  the  infarction  shoidd  be 
correctly  coded  as  the  principal 
diagnosis. 

The  proposed  redefined  DRG  15 
would  contain  the  following  principal 
diagnosis  codes: 

•  433.00,  Occlusion  and  stenosis  of 
basilar  artery,  without  mention  of 
cerebral  infarction 

•  433.10,  Occlusion  and  stenosis  of 
carotid  artery,  without  mention  of 
cerebral  infiairction 

•  433.20,  Occlusion  and  stenosis  of 
vertebral  artery,  without  mention  of 
cerebral  infarction 

•  433.30,  Occlusion  and  stenosis  of 
multiple  and  bilateral  arteries, 
without  mention  of  cerebral  infarction 

•  433.80,  Occlusion  and  stenosis  of 
other  specified  precerebral  artery, 
without  mention  of  cerebral  infarction 

•  433.90,  Occlusion  and  stenosis  of 
unspecified  precerebral  artery, 
without  mention  of  cerebral  infarction 


•  434.00,  Cerebral  thrombosis  without 
mention  of  cerebral  infarction 

•  434.10,  Cerebral  embolism  without 
mention  of  cerebral  infarction 

•  434.90,  Cerebral  artery  occlusion, 
unspecified,  without  mention  of 
cerebral  infarction 

•  436,  Acute,  but  ill-defined, 
cerebrovascular  disease 

In  addition,  we  are  proposing  to 
remove  the  following  codes  from  the 
existing  DRG  15  and  place  them  in  the 
proposed  newly  created  DRG  524: 

•  435.0,  Basilar  artery  syndrome 

•  435.1,  Vertebral  artery  syndrome 

•  435.2,  Subclavian  steal  syndrome 

•  435.3,  Vertebrobasilar  artery 
syndrome 

•  435.8,  Other  specified  transient 
cerebral  ischemias 

•  435.9,  Unspecified  transient  cerebral 
ischemia 

We  are  proposing  to  move  code  437.1 
(Other  generalized  ischemic 
cerebrovascular  disease)  from  DRG  16 
(Nonspecific  Cerebrovascular  Disorders 
with  CC)  and  DRG  17  (Nonspecific 
Cerebrovascular  Disorders  without  CC) 
and  add  it  to  the  proposed  new  DRG 
524.  This  proposed  change  represents  a 
modification  to  improve  clinical 
coherence  and  seems  to  be  a  logical 
change  for  the  construction  of  the 
proposed  new  DRG  524. 

3.  MDC  5  (Diseases  and  Disorders  of  the 
Circulatory  System) 

a.  Heart  Assist  Systems 

Heart  failure  is  typically  caused  by 
persistent  high  blood  pressure 
(hjrpertension),  heart  attack,  valve 
disease,  other  forms  of  heart  disease,  or 
birth  defects.  It  is  a  chronic  condition  in 
which  the  lower  chambers  of  the  heart 
(ventricles)  cannot  piunp  sufficient 
amounts  of  blood  to  the  body.  This 
causes  the  organs  of  the  body  to 
progressively  fail,  resulting  in  niunerous 
medical  complications  and  frequently 
death.  DRG  127  (Heart  Failure  and 
Shock),  to  which  heart  failure  cases  are 
assigned,  is  the  single  most  conunon 
DRG  in  the  Medicare  population,  and 
represents  the  medical,  not  siu^cal, 
treatment  options  for  this  group  of 
patients. 

In  many  cases,  heart  transplantation 
would  be  the  treatment  of  choice. 
However,  the  low  number  of  donor 
hearts  limits  this  treatment  option. 
Circulatory  support  devices,  also  known 
as  heart  assist  systems  or  left  ventricular 
assist  devices  (LVADs),  offer  a  surgical 
alternative  for  end-stage  heart  failiue 
patients.  This  type  of  device  is  often 
implanted  near  a  patient's  native  heart 
and  assiunes  the  pumping  function  of 
the  weakened  heart's  left  ventricle. 


Studies  are  currently  underway  to 
evaluate  LVADs  as  permanent  support 
for  end-stage  heart  failure  patients. 

We  have  reviewed  the  payment  and 
DRG  assignment  of  this  type  of  device 
in  the  past.  Originally,  these  cases  were 
assigned  to  DRG  110  (Major 
Cardiovascular  Procedures  with  CC)  and 
DRG  111  (Major  Cardiovascular 
Procedures  without  CC)  in  the 
September  1.  1994  final  rule  (59  FR 
45345).  A  more  specific  procedure  code. 
37.66  (Implant  of  an  implantable, 
pulsatile  heart  assist  system)  was  made 
effective  for  use  with  hospital 
discharges  occurring  on  or  after  October 
1,  1995.  In  the  August  29.  1997  final 
rule  (62  FR  45973),  we  reassigned  these 
cases  to  DRG  108  (Other  Cardiothoracic 
Procedures),  because  it  was  the  most 
clinically  similar  DRG  with  the  best 
match  in  resource  consumption 
according  to  our  data.  In  the  July  31. 
1998  final  rule  (63  FR  40956).  we  again 
reviewed  our  data  and  discovered  that 
the  charges  for  implantation  of  an  LVAD 
were  increasing  at  a  greater  rate  than  the 
average  charges  for  DRG  108.  The  length 
of  stay  for  cases  with  code  37.66  was 
approximately  32  days,  or  three  times  as 
long  as  all  other  DRG  108  cases. 
Therefore,  we  decided  to  move  LVAD 
cases  fitjm  DRG  108  to  DRG  104 
(Cardiac  Valve  and  Other  Major 
Cardiothoracic  Procedures  with  Cardiac 
Catheterization)  and  DRG  105  (Cardiac 
Valve  and  Other  Major  Cardiothoracic 
Procedures  without  Cardiac 
Catheterization).  We  continued  to 
review  our  data  and  discuss  this  topic 
in  the  FY  1999  and  FY  2000  aimual 
final  rules:  July  30,  .1999  (64  FR  41498) 
and  August  1,  2000  (65  FR  47058). 

hi  the  August  1,  2001  final  rule  (66  FR 
39838),  we  remodeled  MDC  5  to  add 
five  new  DRGs.  We  also  added 
procedure  codes  37.62  (Implant  of  other 
heart  assist  system),  37.63  (Replacement 
and  repair  of  heart  assist  system),  and 
37.65  (Implant  of  an  external,  pulsatile 
heart  assist  system)  to  DRGs  104  and 
105.  We  removed  defibrillator  cases 
from  DRGs  104  and  105  and  assigned 
them  to  DRG  514  (Cardiac  Defibrillator 
Implant  with  Cardiac  Catheterization) 
and  DRG  515  (Cardiac  Defibrillator 
Implant  without  Cardiac 
Catheterization)  to  make  these  DRGs 
more  clinically  coherent.  This  also 
increased  the  relative  weights  for  DRGs 
104  and  105,  as  the  defibrillator  cases 
had  lower  average  charges  than  other 
cases  in  those  two  DRGs. 

hi  the  FY  2001  MedPAR  data  file,  we 
foimd  185  LVAD  cases  in  DRG  104  and 
90  cases  in  DRG  105,  for  a  total  of  275 
cases.  These  cases  represent  1.3  percent 
of  the  total  cases  in  DRG  104,  and 
approximately  0.5  percent  of  the  total 
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cases  in  DRG  105.  However,  the  average 
charges  for  these  cases  are 
approximately  $36,000  and  585,000 
higher  than  the  average  charges  for  cases 
in  DRGs  104  and  105.  respectively 

This  situation  presents  a  dilemma,  in 
that  the  technology  has  been  available 
since  1995  and  is  gradually  increasing 
in  utilization,  while  LV'AD  cases 
involving  the  technology  remain  a  small 
part  of  the  total  cases  in  these  two 
DRGs.  In  fact,  removing  LVAD  cases 
from  the  calculation  of  the  average 
charge  changes  the  average  by  only  -0  4 
percent  and  -0.5  percent  for  DRGs  104 
and  105.  respectively.  Therefore,  despite 
the  dramatically  higher  average  charges 
for  LVADs  compared  to  the  DRG 
averages,  the  relative  volume  is 
insufficient  to  affect  the  average  to  any 
great  degree. 

Therefore,  we  are  proposing  to  create 
a  new  DRG  525  (Heart  Assist  System 
Implant),  which  would  contain  these 
cases.  The  proposed  FY  2003  relative 
weight  for  proposed  new  DRG  525  is 
11.3787. 

The  new  DRG  would  consist  of  any 
principal  diagnosis  in  MDC  5,  plus  one 
of  the  following  surgical  procedures: 

•  37.62.  Implant  of  other  heart  assist 
system 

•  37.63,  Replacement  and  repair  of 
heart  assist  system 

•  37.65,  Implant  of  an  external, 
pulsatile  heart  assist  system 

•  37.66,  Implant  of  an  implantable, 
pulsatile  heart  assist  system 

Cases  in  which  a  subsequent  heart 
transplant  occurs  during  the 
hospitalization  episode  would  continue 
to  be  assigned  to  DRG  103  (Heart 
Transplant)  because  cases  involving 
procedure  codes  336  (Combined  heart/ 
lung  transplant)  and  375  (Heart 
transplant)  are  assigned  to  DRG  103, 
regardless  of  other  codes  included  on 
the  bill. 

We  reiterate  a  discussion  we  included 
in  the  August  1.  2000  final  rule  (65  FR 
47058)  regarding  placement  of  code 
37.66  in  the  MGE  screening  software  as 
a  noncovered  procedure.  The  default 
designation  for  that  code  will  continue 
to  be  "noncovered"  because  of  the 
stringent  conditions  that  must  be  met  by 
hospitals  in  order  to  receive  payment  for 
implantation  of  the  device. 

Section  65-15  of  the  Medicare 
Coverage  Issues  Manual  (Artificial 
Hearts  and  Relative  Devices)  provides 
the  national  coverage  determination 
regarding  Medicare  coverage  of  these 
devices.  This  section  may  be  accessed 
online  at  wwv/. hcfa.gov/pubforms/ 
06  cim/ciOO.htm. 


h.  Moving  Diagnosis  Code  398.91 
(Rheumatic  Heart  Failure)  From  DRG 
125  to  DRG  124 

DRG  124  (Circulatory  Disorders 
Eixcept  Acute  Myocardial  Infarction 
(.AMI),  with  Cardiac  Catheterization  and 
(Complex  Diagnosis)  and  DRG  125 
((lirculatorv  Disorders  Except  Acute 
Myocajdiai  Infection  (AMI)  with 
Cardiac  Catheterization  without 
Complex  Diagnosis)  have  a  somewhat 
complex  DRG  logic.  In  order  to  be 
assigned  to  DRG  124  or  125.  the  patient 
must  first  have  a  circulatory  disorder, 
which  would  be  one  of  the  diagnoses 
included  in  MDC  5.  However,  these 
DRGs  exclude  acute  myocardial 
infarctions.  Therefore,  these  DRGs  are 
comprised  of  cases  with  a  diagnosis 
from  MDC  5,  excluding  acute 
myocardial  infarction,  but  also  with  a 
cardiac  catheterization  during  the  stay. 

DRGs  124  and  125  are  then  further 
defined  by  whether  or  not  the  patient 
had  d  complex  diagnosis.  If  the  patient 
had  a  complex  diagnosis,  the  case  is 
assigned  to  DRG  124.  If  the  patient  does 
not  have  a  complex  diagnosis,  the  case 
is  assigned  to  DRG  125.  A  list  of 
diagnoses  that  comprise  complex 
diagnoses  is  identified  within  DRG  124. 
These  diagnoses  can  be  listed  as  either 
a  principal  or  secondary  diagnosis. 

We  have  received  correspondence 
regarding  the  current  assignment  of 
diagnosis  code  398.91  (Rheumatic  heart 
failure).  The  correspondent  pointed  out 
that,  while  other  forms  of  heart  failure 
are  listed  as  complex  diagnoses  under 
DRG  124,  rheumatic  heart  failure  is  not 
included  as  a  complex  diagnosis  within 
that  DRG.  Currently,  if  a  patient  with 
rheumatic  heart  failure  receives  a 
cardiac  catheterization,  the  case  is 
assigned  to  DRG  125. 

The  correspondent  had  conducted  a 
study  and  found  that  patients  with 
rheumatic  heart  failure  who  receive  a 
cardiac  catheterization  have  lengths  of 
stay  that  are  significantly  longer  than 
patients  with  other  forms  of  heart  failure 
who  receive  a  cardiac  catheterization 
and  who  are  assigned  to  DRG  125.  The 
correspondent  found  that  these  patients 
have  lengths  of  stay  more  similar  to 
those  cases  assigned  to  DRG  124  (which 
have  other  forms  of  heart  failure),  and 
reconunended  that  diagnosis  code 
398.91  be  added  to  the  list  of  complex 
diagnoses  within  DRG  124. 

Within  our  claims  data,  we  found  439 
cases  of  patients  in  DRG  125  with 
rheumatic  heart  failure  who  received  a 
cardiac  catheterization.  The  average 
charges  for  these  rheumatic  heart  failure 
cases  were  almost  twice  as  much  as  for 
other  cardiac  patients  in  DRG  125  who 
received  a  cardiac  catheterization  and 


who  did  not  have  a  diagnosis  of 
rheumatic  heart  failure.  We  also 
conferred  with  our  medical  consultants 
and  they  agree  that  rheumatic  heart 
failure  with  cardiac  catheterization  is  a 
complex  diagnosis  and  should  be 
assigned  to  DRG  124  along  with  the 
other  complex  forms  of  heart  failure 
cases  involving  cardiac  catheterization. 
We  are  proposing  to  add  code  398.91 
to  DRG  124  as  a  complex  diagnosis.  As 
a  result,  catheterization  cases  with 
rheumatic  heart  disease  would  no 
longer  be  assigned  to  DRG  125. 

c.  Radioactive  Element  Implant 

In  the  August  1.  2001  final  rule,  we 
created  DRG  517  (Percutaneous 
Cardiovascular  Procedure  without 
Acute  Myocardial  Infarction  (AMI)  with 
Coronary  Artery  Stent  Implant)  as  a 
result  of  the  overall  DRG  splits  based  on 
the  presence  of  AMI  (66  FR  39839).  We 
assigned  code  92.27  (Implantation  or 
insertion  of  radioactive  elements)  to 
DRG  517  because  we  believed  that  code 
92.27  would  always  accompany  cases 
involving  a  percutaneous  cardiovascular 
procedure  and  intravascular  radiation 
treatment.  We  have  since  determined 
that  code  92.27  can  also  be  present  as 
a  stand-alone  code  in  other  types  of 
cases.  When  cases  with  code  92.27  do 
not  meet  the  criteria  for  DRG  517,  they 
are  currently  directed  into  DRG  468 
(Extensive  O.K.  Procedure  Uiuelated  to 
Principal  Diagnosis).  Because  DRG  468 
is  for  cases  in  which  the  O.R.  procedure 
is  unrelated  to  the  principal  diagnosis, 
rather  than  assign  cases  with  code  92.27 
that  would  otherwise  be  assigned  to 
MDC  5  to  DRG  468  because  they  do  not 
meet  the  criteria  for  assignment  to  DRG 
517.  we  are  proposing  to  assign  these 
cases  to  DRG  120  (Other  Circulatory 
System  O.R.  Procedures). 

4.  MDC  10  (Endocrine.  Nutritional,  and 
Metabolic  Diseases  and  Disorders) 

Currently,  when  ICD-9-CM  code 
277.00  (Cystic  Fibrosis  without  mention 
of  meconiimi  ileus)  is  reported  as  the 
principal  diagnosis,  it  is  assigned  to  the 
following  DRG  series  in  MDC  10:  DRG 
296  (Nutritional  and  Metabolic  Disease, 
Age  >17  with  CC);  DRG  297  (Nutritional 
and  Metabolic  Disease,  Age  >17  without 
CC);  and  DRG  298  (Nutritional  and 
Metabolic  Disease,  Age  0-17). 

As  part  of  our  annual  review  of  DRG 
assignments  and  based  on 
correspondence  that  we  have  received, 
we  examined  claims  relating  to  cases 
involving  code  277.00  as  a  principal 
diagnosis  in  DRGs  296,  297,  and  298. 
Our  analysis  of  the  average  charges  for 
cases  in  which  code  277.00  was  the 
principal  diagnosis  in  DRGs  296,  297, 
and  298  indicates  that  resource 
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utilization  for  these  cases  is  quite 
different  from  resource  utilization  for 
other  cases  in  the  three  DRGs.  We 
believe  that  this  difference  in  resource 
utilization  is  due  to  the  fact  it  is  not 


uncommon  for  cystic  fibrosis  patients  to 
be  admitted  with  pulmonary 
complications.  Our  findings  on  the 
number  of  cases  and  the  average  charges 
in  the  three  DRGs  when  code  277.00  is 


assigned  as  the  principal  diagnosis,  and 
our  findings  for  all  cases  in  the  three 
DRGs,  are  indicated  in  the  charts  below. 


Cases  in  DRG  296,  297,  AND  298  With  Code  277.00  as  the  Principal  Diagnosis 


DRG  and  description 

Numt>er  of             Average 
cases                charges 

DRG  296  (Nutritional  &  Metabolic  Disease  Age  >17  with  CC) 

DRG  297  (Nutritional  &  Metabolic  Disease  Age  >17  witti  CC) 

271 

133 

0 

$34,111 
21.998 

DRG  298  (Nutritional  &  Metabolic  Disease  Age  0-17) 

. . 

All  Cases  in  DRG  296,  297,  298 


DRG  and  description 


DRG  296  (Nutritional  &  Metabolic  Disease  Age  >17  with  CC) 

DRG  297  (Nutritional  &  Metabolic  Disease  Age  >17  without  CC) 
DRG  298  (Nutritional  &  Metabolic  Disease  Age  0-17) 


Number  of 
cases 


169.768 

31,560 

17 


Average 
charges 


$10,480 
6,190 
8,603 


Based  on  the  results  of  our  analysis, 
we  are  proposing  that  three  new  cystic 
fibrosis  principal  diagnosis  codes  he 
assigned  to  specific  DRGs  and  MDCs, 
and  that  other  changes  be  made  to  DRG 
and  MDC  assigrmients  of  existing  cystic 
fibrosis  codes,  as  discussed  below. 

We  are  proposing  to  create  the 
following  three  new  principal  diagnosis 
codes: 

•  277.02  (Cystic  fibrosis  with 
pulmonary  manifestations) 

•  277.03  (Cystic  fibrosis  with 
gastrointestinal  manifestations) 

•  277.09  (Cystic  fibrosis  with  other 
manifestations) 

We  are  proposing  that  existing  code 
277.01  (Cystic  fibrosis  with  mention  of 
meconiiun  ileus)  would  continue  to  be 
assigned  to  DRG  387  (Prematiu-ity  with 
Major  Problems)  and  DRG  389  (Full 


Term  Neonate  with  Major  Problems)  in 
MDC  15  (Newborns  and  Other  Neonates 
with  Conditions  Originating  in  the 
Perinatal  Period),  since  it  is  a  newborn 
diagnosis  code. 

Because  proposed  new  code  277.02 
would  identify  those  patients  with 
cystic  fibrosis  who  have  pulmonary 
manifestations,  we  are  proposing  to 
assign  cases  in  which  the  principal 
diagnosis  is  the  proposed  new  code 
277.02  to  DRG  79  (Respiratory  Infection 
and  Inflammations  Age  >17  with  CC). 
DRG  80  (Respiratory  Infections  and 
Inflammations  Age  >17  without  CC),  or 
DRG  81  (Respiratory  Infections  and 
Inflammations  Age  0-17)  in  MDC  4 
(Diseases  and  Disorders  of  the 
Respiratory  System). 

We  are  proposing  that  proposed  new 
code  277.03  would  be  assigned  to  DRG 


188  (Other  Digestive  Svstem  Diagnoses 
Age  >17  with  CC),  DRG  189  (Other 
Digestive  System  Diagnoses  Age  >17 
without  CC),  and  DRG  190  (Other 
Digestive  System  Diagnoses  Age  0-17) 
in  MDC  6  (Diseases  and  Disorders  of  the 
Digestive  System),  because  of  its 
specific  relationship  to  the  digestive 
system. 

Since  proposed  new  code  277.09 
could  involve  a  number  of 
manifestations  (excluding  pulmonary 
and  gastrointestinal),  we  are  proposing 
to  assign  this  proposed  new  code  to 
DRGs  296.  297,  and  298  in  MDC  10. 
where  we  are  retaining  the  current 
assignment  of  existing  code  277.00. 

The  following  chart  summarizes  our 
proposed  DRG  and  MDC  assignments 
for  new  and  existing  cystic  fibrosis 
principal  diagnosis  codes: 


Principal  diagnosis  code  and  description 


Proposed 
MDC  assign- 
ment 

Proposed 
DRG  assign- 
ments 

10 

296.  297,  298 

15 

387.389 

4 

79,  80.  81 

6 

188.  189,  190 

10 

296,  297.  298 

Existing  277.00  (Cystic  fibrosis  without  mention  of  meconium  Ileus)  

Existing  277.01  (Cystic  fibrosis  with  mention  of  meconium  ileus)  

Proposed  new  277.02  (Cystic  fibrosis  with  pulmonary  manifestations) 

Proposed  new  277.03  (Cystic  fibrosis  with  gastrointestinal  manifestations) 
Proposed  new  277.09  (Cystic  fibrosis  with  other  manifestations)  


5.  MDC  11  (Diseases  and  Disorders  of 
the  Kidney  and  Urinary  Tract) 

a.  Insertion  of  Totally  Implantable 
Vascular  Access  Device  (VAD) 

In  the  August  1,  2001  final  rule  (66  FR 
39844),  we  discussed  our  review  of  the 
DRG  assignment  of  code  86.07  (Insertion 
of  totally  implantable  vascular  access 
device  (VAD)).  Code  86.07  is  considered 
a  nonoperative  procedure  when  it 
occurs  in  MDC  11.  Therefore,  patients  in 


renal  (kidney)  failure  requiring 
implantation  of  this  device  for  dialysis 
are  grouped  to  medical  DRG  316  (Renal 
Failure).  We  examined  whether 
implantation  of  this  device  should  be 
removed  from  DRG  316  and  placed  into 
surgical  DRG  315  (Other  Kidney  and 
Urinary  Tract  O.R.  Procedures). 

Implantation  of  a  VAD  into  the  chest 
wall  and  blood  vessels  of  a  patient's 
upper  body  allows  access  to  a  patient's 
vessels  via  an  implanted  valve  and 


cannula.  Two  devices  are  implanted 
during  one  operative  session.  One 
system  is  implanted  arterially  (the 
"draw"),  while  the  other  is  implanted 
venously  (the  "return").  Typically,  the 
VAD  allows  access  to  the  patient's  blood 
for  hemodialysis  purposes  when  other 
sites  in  the  body  have  been  exhausted. 
The  device  is  usually  inserted  in  the 
outpatient  setting.  Operative  time  is 
approximately  1  to  1.5  hours. 
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In  the  FY  2002  final  rule  (66  FR 
39844-39845),  we  pointed  out  that  cases 
where  the  VAD  was  inserted  as  an 
inpatient  procedure  also  involved  other 
comphcations,  leading  to  higher  average 
charges.  Therefore,  we  indicated  that  we 
were  not  assigning  code  86.07  to  DRG 
315  at  that  time,  but  we  would  consider 
other  alternative  adjustments  to  DRGs 
315  and  316. 

For  FY  2003.  we  explored  whether 
DRG  315  should  be  split  based  on 
existence  or  nonexistence  of  CCs. 
However,  during  our  consideration  of 
this  alternative,  we  discovered  that  DRG 
315  does  not  lend  itself  to  a  CC  split  due 
to  the  high  occurrence  of  cases  in  this 
DRG  that  already  have  complications 
identified  on  the  CC  list.  Therefore,  we 
reexamined  cases  in  DRGs  315  and  316 
in  the  FY  2001  MedPAR  file.  The  results 
are  reflected  in  the  chart  below: 


With  Code 
8607 

Without 
Code 
86.07 

DRG  315  (surgical) 
Numt)er  of  Cases 

354    

21,089 

Average  Lengtti  of 

Stay 
Average  Charges 
DRG  316  (Medical) 
Numtjer  of  Cases 

12.6  days 
$47,251   ... 
887 

67 

days 
$25  622 

76.676 

Average  Lengtti  of 

Stay 
Average  Ctiarges 

103   

$31904 

66 

days 
$16,934 

These  results  are  similar  to  the 
findings  included  in  the  FY  2002  final 
rule  that  were  based  on  data  from  the 
FY  2000  MedPAR  file  (66  FR  39845). 

We  found  that  the  average  length  of 
stay  in  DRG  315  for  patients  not 
receiving  the  VAD  is  6.7  days,  while 
those  patients  who  received  the  VAD 
had  an  average  length  of  stay  of  12.6 
days.  We  found  the  average  charges  in 
DRG  315  for  patients  not  receiving  the 
VAD  were  approximately  S25.622. 
while  the  average  charges  for  those 


patients  who  received  the  VAD  were 
$47,251. 

We  found  that  the  cases  receiving  the 
VAD  as  an  inpatient  procedure  are 
significantly  more  costly  than  other 
cases  in  DRG  316  Therefore,  we  are 
proposing  to  designate  code  86.07  as  an 
0,R.  procedure  under  MDC  11. 
Specifically,  code  86.07  would  be 
recognized  as  an  OR.  procedure  code  in 
MDC.  11  and  assigned  to  DRG  315  when 
combined  with  the  following  principal 
diagnosis  codes  from  DRG  316: 

•  403.01,  Malignant  hypertensive  renal 
disease  with  renal  failure 

•  403.11.  Benign  hypertensive  renal 
disease  with  renal  failure 

•  403.91,  Unspecified  hypertensive 
renal  disease  with  renal  failure 

•  404.02.  Malignant  hypertensive  heart 
and  renal  disease  with  renal  failure 

•  404.12,  Malignant  hypertensive  heart 
and  renal  disease  with  renal  failure 

•  404.92,  Unspecified  hypertensive 
heart  and  renal  disease  with  renal 
failure 

•  584.5.  Acute  renal  failure  with  lesion 
of  tubular  necrosis 

•  584.6,  Acute  renal  failure  with  lesion 
of  renal  cortical  necrosis 

•  584.7.  Acute  renal  failure  with  lesion 
of  renal  medullary  (papillary)  necrosis 

•  584.8,  Acute  renal  failure  with  other 
specified  pathological  lesion  in 
kidney 

•  584.9.  Acute  renal  failure,  unspecified 

•  585,  Chronic  renal  failure 

•  586,  Renal  failure,  unspecified 

•  788.5,  Oliguria  and  anuria 

•  958.5.  Traumatic  anuria 

b.  Bladder  Reconstruction 

We  received  correspondence 
regarding  the  current  classification  of 
procedure  code  57.87  (Reconstruction  of 
urinarv  bladder)  as  a  minor  bladder 
procedure  and  the  assignment  of  the 
code  under  DRG  308  (Minor  Bladder 
Procedures  with  CC)  and  DRG  309 
(Minor  Bladder  Procedures  without  CC). 


The  correspondent  believed  that  bladder 
reconstruction  is  not  a  minor  procedure, 
submitted  individual  hospital  charges  to 
support  this  contention,  and 
recommended  that  the  code  be 
classified  as  a  major  procediu-e  and 
assigned  to  a  higher  weighted  DRG. 

Our  clinical  advisors  indicated  that 
reconstruction  of  the  bladder  is  a  more 
extensive  procediu-e  than  the  other 
minor  bladder  procedures  in  DRGs  308 
and  309.  They  agree  that  the  bladder 
reconstruction  procedure  is  as  complex 
as  the  procedures  under  code  57.79 
(Total  cystectomy)  and  the  other  major 
bladder  procedures  in  DRGs  303 
through  305. 

As  indicated  in  the  chart  below,  we 
found  that  the  average  charges  for 
bladder  reconstruction  are  significantly 
higher  than  the  average  charges  for  other 
minor  procedures  within  DRGs  308  and 
309: 


With 

Without 

Code 

Code 

57.87 

57.87 

DRG  308  (minor  blad- 

der procedure  with 

CC): 

Numt)er  of  Cases 

64 

5,066 

Average  Charges  

$36,560 

$19,923 

DRG  309  (minor  blad- 

der procedures  with- 

out CC): 

Number  of  Cases  

25 

3,021 

Average  Charges  

$23,390 

$11,200 

We  found  that  procedure  code  57.87 
may  be  more  appropriately  placed  in 
DRG  303  (Kidney,  Ureter  and  Major 
Bladder  Procedures  for  Neoplasm),  304 
(Kidney,  Ureter  and  Major  Bladder 
Procedures  for  Noiuieoplasm  with  CC), 
and  DRG  305  (Kidney,  Ureter  and  Major 
Bladder  Procedures  for  Nonneoplasm 
without  CC),  based  on  average  charges 
for  procedures  in  these  three  DRGS  as 
indicated  in  the  following  chart: 


DRG 


303  (Kidney,  Ureter  and  Ma)or  Bladder  Procedures  for  Neoplasm)  

304  (Kidney,  Ureter  and  Ma|or  Bladder  Procedures  for  Nonneoplasm  with  CC)  

305  (Kidney.  Ureter  and  Ma|or  Bladder  Procedures  for  Nonneoplasm  without  CC) 


Based  on  the  results  of  our  analysis 
and  the  advice  of  our  medical 
consultants  discussed  above,  we  are 
proposing  to  classify'  code  57  87  as  a 
major  bladder  procedure  and  to  assign 
it  to  DRGs  303,  304,  and  305. 


H.  MDC  15  (Newborns  and  Other 
Neonates  with  Conditions  Originating  in 
the  Perinatal  Period) 

The  primary  focus  of  updates  to  the 
Medicare  DRG  classification  system  is 
for  changes  relating  to  the  Medicare 
patient  population,  not  the  pediatric  or 
neonatal  patient  populations.  However, 
the  Medicare  DRGs  are  sometimes  used 
to  classify  other  patient  populations. 


Over  the  years,  we  have  received 
comments  about  aspects  of  the  Medicare 
newborn  DRGs  that  appear  problematic, 
and  we  have  responded  to  these  on  an 
individual  basis.  Some  correspondents 
have  requested  that  we  take  a  closer 
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overall  look  at  the  DRGs  within  MDC 
15. 

To  respond  to  this  request  relating  to 
review  of  MDC  15,  we  contacted  the 
National  Association  of  Children's 
Hospitals  and  Related  Institutions 
(NACHRI),  along  with  our  own  medical 
advisors,  to  obtain  proposals  for 
possible  revisions  of  the  existing  DRG 
categories  in  MDC  15.  The  focus  of  the 
requested  proposals  was  to  refine 
category  definitions  within  the 
framework  of  the  existing  seven  broadly 
defined  neonatal  DRGs.  The  proposals 
also  were  to  take  advantage  of  the  new, 
more  specific  neonatal  diagnosis  codes 
to  be  adopted,  effective  October  1,  2002, 
to  assist  with  refinements  to  the  existing 
DRG  category  definitions. 

In  preparing  these  proposed  changes 
to  MDC  15,  we  have  considered 
comments  and  suggestions  previously 
received,  including  suggestions  from 
NACHRI  on  how  to  make  improvements 


within  the  existing  framework  of  seven 
very  broadly  defined  neonatal  DRGs.  In 
the  future,  we  may  consider  broader 
changes  to  MDC  15. 

a.  Definition  of  MDC  15 

The  existing  diagnosis  definitions  for 
MDC  15  include  certain  diagnoses  that 
may  be  present  at  the  time  of  birth  but 
may  also  continue  beyond  the  perinatal 
period. 

These  diagnoses  are  basically 
congenital  anomalies,  and  even  though 
they  may  continue  beyond  the  perinatal 
period,  they  are  assigned  to  MDC  15 
which  is  specific  to  newborns  and 
neonates. 

The  diagnosis  codes  assigned  to  the 
DRGs  under  MDC  15  have  been  a  source 
of  confusion  because  older  children  and 
adults  can  be  admitted  with  these 
principal  diagnoses  and  assigned  to 
newborn  or  neonate  DRGs  in  MDC  15  as 
if  they  were  newborns. 


Our  medical  consultants  and  NACHRI 
have  reviewed  the  listing  of  diagnosis 
codes  and  identified  those  that  should 
not  be  routinely  classified  under  MDC 
15.  As  a  result  of  this  review,  we  are 
proposing  that  the  following  list  of 
diagnosis  codes  be  removed  from  MDC 
15: 

•  758.9,  Conditions  due  to  anomaly  of 
unspecified  chromosome 

•  759.4,  Conjoined  twins 

•  759.7,  Multiple  congenital  anomalies, 
so  described 

•  759.81,  Prader-Willi  Syndrome 

•  759.83,  Fragile  X  Syndrome 

•  759.89,  Other  specified  anomalies 

•  759.9,  Congenital  anomaly, 
unspecified 

•  779.7,  Periventricular  leukomalacia 

•  795.2,  Nonspecific  abnormal  findings 
on  chromosomal  analysis 

We  are  proposing  to  assign  the  nine 
diagnosis  codes  listed  above  to  the 
following  MDCs  and  DRGs  (if  medical): 


Diagnosis  code 

Title 

r— • ' 

Proposed 
MDC  assign-                         Proposed  DRG  assignment 
ment 

758.9  

759.4  

Conditions  due  to  anomaly  of  unspecified   chro- 
mosome. 
Conjoined  twins  

23 
6 

8 

19 
8 

23 

1 

23 

467  (Other  Factors  Influencing  Health  Status). 

188,  189,  190  (Other  Digestive  System  Diagnoses, 

age  >17  with  CC,  Age  >17  without  CC.  and  Age 

0-17,  respectively). 
256  (Other  Musculoskeletal  System  and  Connective 

Tissue  Diagnoses). 
256  (Other  Musculoskeletal  System  and  Connective 

Tissue  Diagnoses). 
429  (Organic  Disturbances  and  Mental  Retardation) 
256  (Other  Musculoskeletal  System  and  Connective 

Tissue  Diagnoses). 
467  (Other  Factors  Influencing  Health  Status). 
34,  35  (Other  Disorders  of  the  Nervous  System  with 

CC  and  without  CC.  respectively) 
467  (Other  Factors  Influencing  Health  Status). 

759.7  

Multiple  congenital  anomalies,  so  described 

Prader-Willi  Syndrome  

759.81  

759.83  

759.89  

Fragile  x  Syndrome  

Other  specified  anomalies  

759.9  

Congenital  anomaly,  unspecified 

779.7  

Periventricular  leukomalacia  

795.2  

Nonspecific    abnormal    findings    on    chromosomal 
analysis. 

The  following  three  specific  4-digit 
diagnosis  codes  have  been  determined 
invalid  by  the  ICD-9-CM  Coordination 
and  Maintenance  Committee,  effective 
October  1,  2002,  and  we  are  proposing 
to  remove  them  from  MDC  15. 

•  770.8,  Other  newborn  respiratory 
problems 

•  771.8,  Other  infection  specific  to  the 
perinatal  period 

•  779.8,  Other  specified  conditions 
originating  in  the  perinatal  period 
The  above  three  codes  are  being 

replaced  by  5-digit  codes  to  capture 
more  detail.  These  new  5-digit  codes  are 
assigned  to  DRGs  within  MDC  15  and 
are  listed  among  the  codes  in  Table 
6A — New  Diagnosis  Codes  in  the 
Addendum  of  this  proposed  rule. 

In  addition,  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee  created  a  number  of  new 


codes,  effective  October  1,  2002,  to 
capture  newborn  and  neonatal 
conditions.  Therefore,  we  are  proposing 
to  add  the  following  new  23  diagnosis 
codes  to  MDC  15: 

•  747.83,  Persistent  fetal  circulation 

•  765.20,  Unspecified  weeks  of 
gestation 

•  765.21,  Less  than  24  completed  weeks 
of  gestation 

•  765.22,  24  completed  weeks  of 
gestation 

•  765.23,  25-26  completed  weeks  of 
gestation 

•  765.24,  27-28  completed  weeks  of 
gestation 

•  765.25,  29-30  completed  weeks  of 
gestation 

•  765.26,  31-32  completed  weeks  of 
gestation 

•  765.27,  33-34  completed  weeks  of 
gestation 


765.28,  35-36  completed  weeks  of 
gestation 

765.29,  37  or  more  completed  weeks 
of  gestation 

770.81,  Primary  apnea  of  newborn 

770.82,  Other  apnea  of  newborn 

770.83,  Cyanotic  attacks  of  newborn 

770.84,  Respiratory  failure  of  newborn 
770.89,  Other  respiratory  problems 
after  birth 

771.81,  Septicemia  [sepsis]  of 
newborn 

771.82,  Urinary  tract  infection  of 
newborn 

771.83,  Bacteremia  of  newborn 
771.89,  Other  infections  specific  to 
the  perinatal  period 

779.81,  Neonatal  bradycardia 

779.82,  Neonatal  tachycardia 
779.89,  Other  specified  conditions 
originating  in  perinatal  period 
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b.  DRG  386  (Extreme  Immaturity  or 
Respiraton,'  Distress  Syndrome, 
Neonate) 

The  existing  DRG  386  is  defined  by 
the  presence  of  one  of  the  ICD-9-CM 
extreme  prematurity  codes  (765.01 
through  765.05)  with  the  fifth  digit 
indicating  birthweight  less  than  1.500 
grams  (3.3  pounds).  NACHRI  has 
identified  two  weaknesses  in  the  use  of 
the  fifth  digit  to  define  prematurity. 

One  weakness  relates  to  determining 
extreme  immaturity,  which,  in  part,  is 
limited  by  the  existing  ICD-9-GM 
diagnosis  codes.  The  existing  ICD-'^ 
CM  definition  for  the  extreme 
immaturity  codes  "usually  implies 
birthweight  less  than  1.000  grams  (2  2 
pounds)  or  gestational  age  less  than  28 
completed  weeks,"  or  both.  The  fifth 
digit  provides  range  values  for 
birthweight  but  gives  no  information  on 
gestational  age.  A  specific  and  distinct 
set  of  ICD-9-CM  diagnosis  codes  for 
gestational  age  is  to  be  introduced 
effective  October  1.  2002.  These  new 
codes  will  provide  a  clearer  basis  for 
differentiating  extreme  immaturity  or 
gestational  age.  or  both. 

The  second  weakness  is  that  diagnosis 
code  769  (Respiratory^  distress  syndrome 
in  newborn)  is  currently  only  associated 
with  DRG  386,  which  requires  extreme 
prematurity,  but  respiratory  distress 
syndrome  in  newborns  can  occur  with 
all  levels  of  prematurity.  Therefore,  we 
believe  that  code  769  should  not  be 
used  to  classify  a  diagnosis  under  DRG 
386. 

The  proposed  revision  to  DRG  386 
would  reflect  the  upcoming  new  ICD-9- 
CM  diagnosis  codes.  We  are  proposing 
to  redefine  DRG  386  to  include  those 
newborns  whose  preterm  birthweight  is 
less  than  1 .000  grams  or  gestational  age 
is  less  than  27-28  completed  weeks,  or 
both.  Therefore,  we  would  remove 
diagnosis  code  769  from  DRG  386,  as 
this  code  is  associated  with  all  levels  of 
prematurity,  not  just  extreme 
immaturity  In  addition,  we  are 
proposing  to  revise  the  title  of  DRG  386 
to  read  'Extreme  Immaturity" 

Because  birthweight  for  neonates 
varies  at  all  gestational  ages,  some 
neonates  will  meet  the  DRG  386  criteria 
for  preterm  extremely  low  birthweight 
(less  than  1.000  grams)  but  not  the  DRG 
386  criteria  for  extremely  short  gestation 
age  (less  than  27-28  completed  weeks). 
The  reverse  may  also  occur,  where  a 
neonate  meets  the  DRG  386  criteria  for 
extremely  short  gestational  age  (less 
than  27-28  completed  weeks)  but  not 
for  preterm  extremely  low  birthweight 
(less  than  1,000  grams).  In  either 
situation,  the  neonate  would  be 


assigned  to  the  proposed  retitled  DRG 
386  (Extreme  Immaturity). 

NACHRI  provided  the'  following 
information  on  the  measurement  of 
gestational  age  and  its  use  in  the 
definition  of  Medicare  neonatal  DRGs. 
First,  they  noted  that  gestational  age  can 
be  as  powerful  a  predictor  of  a 
newborn's  hospitalization  course  as 
birthweight  and  corresponds  more 
directly  to  organ  system  immaturity. 
Second,  while  gestational  age  can  be 
identified  with  a  reasonable  level  of 
accuracy,  it  cannot  be  measured  as 
precisely  as  birthweight.  These  two 
considerations  led  NACHRI  to 
recommend  the  inclusion  of  gestational 
age  in  the  definition  of  the  Medicare 
neonatal  DRGs.  but  in  a  conservative 
manner.  Specifically,  extremely  short 
gestational  age.  as  identified  earlier, 
usually  implies  gestational  age  less  than 
28  weeks.  "The  proposed  new  definition 
of  DRG  386  includes  only  the 
gestational  age  codes  for  less  than  27  to 
28  completed  weeks.  Thus,  there  is  a  1- 
week  conservative  bias  in  the  use  of  the 
new  gestational  age  codes  for  DRG  386. 
It  is  also  important  to  note  that  the 
existing  DRG  386  definition  includes 
existing  codes  765.01  through  765.05. 
which  include  extreme  immaturity 
without  a  specific  identification  of 
gestational  age  and  birthweight  up  to 
1,499  grams  (3.3  pounds).  Thus,  the 
proposed  revised  definition  of  DRG  386 
is  actually  somewhat  more  stringent  as 
well  as  more  specific. 

To  implement  these  changes,  we  are 
proposing  to  remove  the  following 
diagnosis  codes  from  the  list  of 
"principal  or  secondary  diagnosis" 
under  DRG  386; 

•  765.04,  Extreme  immaturity,  1,000- 
1,249  grams 

•  765.05,  Extreme  immaturity,  1.250- 

1.499  grams 

•  769.  Respiratory  distress  syndrome  in 
newborn 

Note,  as  explained  above,  while  we 
are  proposing  to  remove  diagnosis  codes 
765  04.  765.05,  and  769  from  the  list  of 
principal  or  secondary  diagnosis  under 
DRG  386,  a  neonate  would  still  be 
assigned  to  DRG  386  if  there  is  a 
diagnosis  of  gestational  age  less  than  27 
to  28  completed  weeks  reported  (765.21 
through  765.23). 

We  are  proposing  to  add  the  following 
diagnosis  codes  to  the  list  of  "principal 
or  secondary  diagnosis"  under  DRG  386: 

•  765.1 1 ,  Other  preterm  infants,  less 
than  500  grams 

•  765.12.  Other  preterm  infants.  500- 
749  grams 

•  765.13.  Other  preterm  infants,  750- 
999  grams 

•  765.21.  Less  than  24  completed  weeks 
of  gestation 


•  765.22.  24  completed  weeks  of 
gestation 

•  765.23,  25-26  completed  weeks  of 
gestation 

c.  DRG  387  (Prematurity  With  Major 
Problems) 

The  existing  definition  of  DRG  387 
has  the  following  three  components:  (1) 
Principal  or  secondary  diagnosis  of 
prematurity;  (2)  Principal  or  secondary 
diagnosis  of  major  problem  (these  are 
diagnoses  that  define  MDC  15);  or  (3) 
secondary  diagnosis  of  major  problem 
(these  are  diagnoses  that  do  not  define 
MDC  15  so  they  can  only  be  secondary 
diagnosis  codes  for  patients  assigned  to 
MDC  15).  We  are  proposing  changes  for 
each  component  of  the  definition  for 
DRG  387. 

We  are  proposing  to  revise  the 
definition  for  the  first  component  of 
DRG  387.  "principal  or  secondary 
diagnosis  of  prematurity",  to  include  all 
preterm  low  birthweight  codes  with 
fifth  digit  range  code  values  indicating 
birthweight  between  1,000  grams  (2.2 
pounds)  and  2,499  grams  (5.5  pounds), 
or  gestational  age  between  27  to  28  and 
35  to  36  completed  weeks,  or  both.  This 
would  include  all  of  the  preterm  low 
birthweight  and  gestational  age  codes 
except  those  assigned  to  the  proposed 
revised  DRG  386  and  except  for  the 
following  four  preterm  and  gestational 
age  codes:  765.10,  765.19,  765.20,  and 
765.29. 

It  is  possible  for  a  neonate  to  be 
premature  and  greater  than  2.500  grams 
(5.5  pounds).  In  this  instance,  one  of  the 
new  gestational  age  codes  that 
specifically  identifies  the  newborn  to  be 
less  than  37  completed  weeks  of 
gestation  would  need  to  be  present  to 
meet  the  criteria  for  inclusion  in  DRG 
387.  This  is  not  a  conceptual  change  for 
DRG  387,  in  that  diagnosis  codes  765.10 
and  765.19  should  both  refer  to 
newborns  less  than  37  completed  weeks 
of  gestation.  Therefore,  we  are 
proposing  to  take  into  consideration  the 
new  ICD-9-CM  codes  that  require  a 
more  specific  affirmation  that  the 
newborn  is  less  than  37  completed 
weeks  of  gestation.  Because  DRG  387  is 
a  broadly  defined  category  (1,000-2,499 
grams  or  27-36  completed  weeks  of 
gestation),  NACHRI  recommends  that  it 
is  important  to  require  specific 
information  for  inclusion  of  patients  at 
the  high  end  of  the  birthweight/ 
gestational  age  range. 

We  are  proposing  to  remove  the 
following  diagnosis  codes  from  the  list 
of  diagnoses  defined  as  "principal  or 
secondary  diagnosis  of  prematurity"  for 
DRG  387: 

•  765.10.  Other  preterm  infants, 
unspecified  (weight) 


Federal  Register /Vol.  67.  No.  90 /Thursday.  May  9,  2002 /Proposed  Rules 


31415 


•  765.11,  Other  preterm  infants,  less 
than  500  grams 

•  765.12,  Other  preterm  infants,  500- 
749  grams 

•  765.13,  Other  preterm  infants,  750- 
999  grams 

•  765.19,  Other  preterm  infants,  2,500+ 
grams 

We  are  proposing  to  add  the  following 
diagnosis  codes  to  the  list  of  diagnoses 
defined  as  "principal  or  secondary 
diagnosis  of  prematurity"  for  DRG  387: 

•  765.04,  Extreme  immaturity,  1000- 
1249  grams 

•  765.05,  Extreme  immaturity,  1250- 
1499  grams 

•  765.24,  27-28  completed  weeks  of 
gestation 

•  765.25,  29-30  completed  weeks  of 
gestation 

•  765.26,  31-32  completed  weeks  of 
gestation 

•  765.27,  33-34  completed  weeks  of 
gestation 

•  765.28.  35-36  completed  weeks  of 
gestation 

We  are  proposing  to  revise  the 
definition  for  the  second  component  of 
DRG  387,  "principal  or  secondary 
diagnosis  of  major  problem",  to  remove 
certain  diagnosis  codes  and  to  add  other 
diagnosis  codes.  We  are  proposing  to 
remove  three  groups  of  diagnosis  codes. 
The  first  group  of  diagnosis  codes  that 
we  are  pwoposing  to  remove  includes  the 
fetal  malnutrition  codes  for  the 
birthweight  ranges  less  than  2500  grams. 
NACHRI  indicates  that  these  newborns 
are  not  necessarily  more  complicated 
than  preterm  infants  of  the  same 
birthweight  range.  These  newborns  have 
fewer  problems  related  to  organ  system 
immaturity  and  often  demonstrate 
excellent  catch-up  growth  after  delivery. 
Some  of  the  fetal  malnutrition  diagnosis 
neonates  may  have  serious  problems. 
Therefore,  it  is  best  for  the  classification 
system  to  look  for  other  more  specific, 
major  problem  diagnoses  than  to 
include  all  of  these  newborns  in  DRG 
387.  We  are  proposing  to  remove  the 
following  diagnosis  codes  from  DRG 
387. 

•  764.11,  "Light-for-dates"  with  signs  of 
fetal  malnutrition,  less  than  500  grams 

•  764.12.  "Light-for-dates"  ydth  signs  of 
fetal  malnutrition,  500-749  grams 

•  764.13,  "Light-for-dates"  with  signs  of 
fetal  malnutrition,  750-999  grams 

•  764,14,  "Light-for-dates"  with  signs  of 
fetal  malnutrition,  1,000-1,249  grams 

•  764.15,  "Light-for-dates"  with  signs  of 
fetal  malnutrition,  1,250-1,499  grams 

•  764.16,  "Light-for-dates"  with  signs  of 
fetal  malnutrition,  1,500-1,749  grams 

•  764.17,  "Light-for-dates"  with  signs  of 
fetal  malnutrition,  1,750-1,999  grams 

•  764.18,  "Light-for-dates"  with  signs  of 
fetal  malnutrition,  2.000-2,499  grams 


•  764.21,  Fetal  malnutrition  without 
mention  of  "light-for-dates".  less  than 
500  grams 

•  764.22,  Fetal  malnutrition  without 
mention  of  "light-for-dates",  500-749 
grams 

•  764.23,  Fetal  malnutrition  without 
mention  of  "light-for-dates",  750-999 
grams 

•  764.24,  Fetal  malnutrition  without 
mention  of  "light-for-dates",  1,000- 
1,249  grams 

•  764.25,  Fetal  malnutrition  without 
mention  of  "light-for-dates",  1,250- 
1 ,499  grams 

•  764.26,  Fetal  malnutrition  without 
mention  of  "light-for-dates",  1,500- 
1,749  grams 

•  764.27,  Fetal  malnutrition  without 
mention  of  "light-for-dates",  1,750- 
1 ,999  grams 

•  764.28,  Fetal  malnutrition  without 
mention  of  "light-for-dates",  2,000- 
2,499  grams 

The  second  group  of  codes  we  are 
proposing  to  remove  from  the  list  of 
"principal  or  secondary  diagnosis  of 
major  problems"  under  DRG  387 
consists  of  the  following  13  diagnosis 
codes.  The  majority  of  these  diagnosis 
codes  do  not  represent  a  major  problem 
for  a  newborn  at  or  shortly  after  birth. 
NACHRI  believes  that  costs  associated 
with  newborns  with  these  conditions 
are  similar  to  costs  associated  with 
neonates  without  a  major  problem. 

•  763.4,  Cesarean  delivery  affecting 
fetus  or  newborn 

•  770.1,  Meconium  aspiration 
syndrome 

•  770.8,  Other  newborn  respiratory 
problems 

•  771.8,  Other  infection  specific  to  the 
perinatal  period 

•  772.0,  Fetal  blood  loss 

•  773.2,  Hemolytic  disease  due  to  other 
and  unspecified  isoimmunization  of 
fetus  or  newborn 

•  773.5,  Late  anemia  due  to 
isoimmimization  of  fetus  or  newborn 

•  775.5,  Other  transitory  neonatal 
electrolyte  disturbances 

•  775.6,  Neonatal  hypoglycemia 

•  776.0,  Hemorrhagic  disease  of 
newborn 

•  776.6,  Anemia  of  prematurity 

•  777.1,  Meconium  obstruction  in  fetus 
or  newborn 

•  777.2,  Intestinal  obstruction  due  to 
inspissated  milk  in  newborn 

We  note  that  diagnosis  code  770.8 
(Other  newborn  respiratory  problems) 
and  diagnosis  code  771.8  (Other 
infection  specific  to  the  perinatal 
period)  are  4-digit  codes  that  are  being 
replaced  by  a  series  of  more  specific  5- 
digit  codes,  effective  October  1.  2002. 
(See  Table  6C  in  the  Addendiun  of  this 


proposed  rule.)  The  listing  of  the  codes 
on  the  second  group  above  includes 
some  of  these  new  5-digit  codes. 

The  third  group  of  diagnosis  codes 
that  we  are  proposing  to  remove  from 
the  list  of  diagnosis  defined  as 
"principal  or  secondary  diagnosis  of 
major  problem"  under  DRG  387 
■  includes  the  following  two  diagnosis 
codes.  These  codes  are  no  longer 
assigned  to  MDC  15  when  they  are  the 
principal  diagnosis. 

•  759.4.  Conjoined  twins 

•  779.7,  Periventricular  leukomalacia 
We  are  proposing  to  add  the  following 

nine  new  and  existing  diagnosis  codes 
to  the  list  of  "principal  or  secondary 
diagnosis  of  major  problem"  that 
defines  DRG  387.  These  nine  diagnosis 
codes  generally  represent  major 
problems  at  the  time  of  birth  and  have 
costs  more  similar  to  those  of  neonates 
with  major  problems  than  neonates 
without  major  problems.  Many  of  these 
diagnosis  codes  are  related  to  congenital 
anomaly  conditions. 

•  747.83.  Persistent  fetal  circulation 
(new  code) 

•  769,  Respiratory  distress  syndrome  in 
newborn 

•  770.84,  Respiratory  failure  of  newborn 
(new  code) 

•  771. J.  Tetanus  neonatorum 

•  771.81,  Septicemia  of  newborn  (new 
code) 

•  771.82,  Neonatal  urinary  tract 
infection  (new  code) 

•  771.83.  Bacteremia  of  newborn  (new 
code) 

•  771.89.  Other  infections  specific  to 
perinatal  period  (new  code) 

•  776.7.  Transient  neonatal  neutropenia 
Of  special  note  is  the  handling  of 

diagnosis  code  769  (Respiratory  distress 
syndrome  in  newborn).  Earlier  in  this 
preamble,  we  discussed  the  proposed 
removal  of  this  diagnosis  code  from  the 
definition  of  proposed  retitled  DRG  386 
(Extreme  Immaturity)  because,  even 
though  it  is  usually  associated  with 
prematurity,  it  may  occur  with  all  levels 
of  prematurity.  We  are  proposing  to  add 
respiratory  distress  syndrome  (which 
was  previously  assigned  to  existing  DRG 
386)  to  the  list  of  diagnoses  that  define 
"principal  or  secondary'  diagnosis  of 
major  problem"  for  DRG  387.  We  are  not 
proposing  to  add  it  to  the  list  of 
diagnoses  that  define  "principal  or 
secondary  diagnosis  of  prematurity"  for 
DRG  387.  The  rationale  for  not  adding 
code  769  as  a  prematurity  diagnosis  is 
that  it  occurs  in  only  a  small  subset  of 
neonates  in  the  birthweight  range  of 
1,000  to  2,499  grams  (2.2  to  5.5  pounds), 
and  the  vast  majority  of  occurrences  is 
in  the  upper  end  of  this  birthweight 
range.  Respiratory  distress  syndrome 
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might  not  be  indicative  of  a  major 
problem  for  neonates  at  the  low  end  of 
this  range  (for  example,  those  closer  to 
1,000  to  1,249  grams),  because  these 
neonates  will  most  likely  have  multiple 
significant  problems.  Therefore,  we  are 
proposing  that  respiratory  distress 
syndrome  be  classified  as  a  major 
problem  and  included  among  the  list  of 
"principal  or  secondary  diagnosis  of 
major  problem"  for  DRG  387. 

In  addition,  we  are  proposing  to 
revise  the  definition  for  the  third 
defining  component  of  DRG  387. 
"secondary  diagnosis  of  major 
problem".  This  list  of  major  problem 
diagnoses  can  only  be  secondary 
diagnoses  because  they  are  not  among 
the  list  of  principal  diagnoses  that 
defines  MDC  15  for  the  Medicare  DRG 
classification  system.  Based  on 
NACHRl's  recommendations,  we  are 
proposing  to  add  and  remove  diagnoses 
from  this  list  on  the  same  basis  as 
previously  described  for  the  list  of 
"principal  or  secondary  diagnosis  of 
major  problems"  for  DRG  387  That  is. 
diagnoses  are  removed  if.  in  the 
majority  of  instances,  the  condition  does 
not  represent  a  major  problem  for  a 
newborn  at  or  shortly  after  birth,  and  on 
average  exhibits  costs  similar  to  the 
costs  associated  with  neonates  without 
a  major  problem.  In  addition,  we  are 
proposing  to  remove  the  asthma  with 
status  asthmaticus  diagnosis  codes,  as 
these  diagnosis  codes  pertain  to 
newborns  or  other  conditions  arising  in 
the  perinatal  period. 

We  are  proposing  to  remove  the 
following  diagnosis  codes  from  the  list 
of  "secondarv  diagnosis  of  major 
problem"  for  DRG  387: 

•  276.5.  Volume  depletion 

•  349.0.  Reaction  to  spinal  or  lumbar 
puncture 

•  457.2,  Lv-mphangitis 

•  493.01,  Extrinsic  asthma  with  status 
asthmaticus 

•  493.11,  Intrinsic  asthma  with  status 
asthmaticus 

•  493.91,  Asthma,  unspecified  type, 
with  status  asthmaticus 

•  578.1,  Blood  in  stool 

•  683,  Acute  lymphadenitis 

•  693.0.  Dermatitis  due  to  drugs  and 
medicines  taken  internally 

•  695.0,  Toxic  erythema 

•  708.0,  Allergic  urticaria 

•  745.4,  Ventricular  septal  defect 

•  785.0,  Tachycardia,  unspecified 

•  995.2,  Unspecified  adverse  effect  of 
drug,  medicinal  and  biological 
substance,  not  elsewhere  classified 

•  999.5,  Other  serum  reaction,  not 
elsewhere  classified 

•  999.6,  ABO  incompatibility  reaction, 
not  elsewhere  classified 


•  999.7.  Rh  incompatibility  reaction, 
not  elsewhere  classified 

•  999.8,  Other  transfusion  reaction,  not 
elsewhere  classified 

We  are  proposing  to  add  the  following 
65  diagnosis  codes  to  the  list  of 
"secondary  diagnosis  of  major  problem" 
for  DRG  387. 

416.0,  Primary  pulmonary 

hypertension 

416.8,  Other  chronic  pulmonary  heart 

diseases 

425.3,  Endocardial  fibroelastosis 

425.4,  Other  primary 
cardiomyopathies 

427.0,  Paroxysmal  supraventricular 
tachycardia 

427.1,  Paroxysmal  ventricular 
tachycardia 

466. 1 1 .  Acute  bronchiolitis  due  to 
respiratory  syncytial  virus  (RSV) 
466.19,  Acute  bronchiolitis  due  to 
other  infectious  organisms 
478.74,  Stenosis  of  larynx 

480.0,  Pneumonia  due  to  adenovirus 

480.1,  Pneumonia  due  to  respiratory 
syncytial  virus 

480.2,  Pneumonia  due  to 
parainfluenza  virus 

480.8,  Pneumonia  due  to  other  virus 
not  elsewhere  classified 

480.9,  Viral  pneumonia,  unspecified 

745.0,  Gommon  truncus 

745.10,  Complete  transposition  of 
great  vessels 

745.11,  Double  outlet  right  ventricle 

745.12,  Corrected  transposition  of 
great  vessels 

745.19,  Other  transposition  of  great 
vessels 

745.2.  Tetralogy  of  Fallot 

745.3,  Common  ventricle 

745.60,  Endocardial  cushion  defect, 
unspecified  type 

745.61,  Ostium  primum  defect 
745.69,  Other  endocardial  cushion 
defects 

746.01,  Atresia  of  pulmonary  valve, 
congenital 

746.1,  Tricuspid  atresia  and  stenosis, 
congenital 

746.2,  Ebstein's  anomaly 
746.7,  Hypoplastic  left  heart 
syndrome 

746.81.  Subaortic  stenosis,  congenital 

746.82,  Cor  triatriatum 
746.84,  Obstructive  anomalies  of 
heart,  congenital,  not  elsewhere 
classified 
746.86,  Congenital  heart  block 

747.10,  Coarctation  of  aorta 
(preductal)  (postductal) 

747. 1 1 ,  Interruption  of  aortic  arch 
747.41,  Total  anomalous  pulmonary 
venous  connection 
747.81,  Anomalies  of  cerebrovascular 
system,  congenital 

748.3,  Other  congenital  anomalies  of 
larynx,  trachea,  and  bronchus 


748.4,  Cystic  limg,  congenital 

748.5,  Agenesis,  hypoplasia,  and 
dysplasia  of  lung,  congenital 
750.3,  Tracheoesophageal  fistula, 
esophageal  atresia  and  stenosis, 
congenital 

751.1,  Atresia  and  stenosis  of  small 
intestine,  congenital 

751.2,  Atresia  and  stenosis  of  large 
intestine,  rectum,  and  anal  canal, 
congenital 

751.3,  Hirschsprung's  disease  and 
other  congenital  functional  disorders 
of  colon 

751.4,  Anomalies  of  intestinal 
fixation,  congenital 

751.62,  Congenital  cystic  disease  of 
liver 

751.69,  Other  congenital  anomalies  of 
gall  bladder,  bile  ducts,  and  liver 
751.7,  Anomalies  of  pancreas, 
congenitcd 

753.0,  Renal  agenesis  and  dysgenesis 

753.5,  Exstrophy  of  urinary  bladder 
756.51,  Osteogenesis  imperfecta 

756.6,  Anomalies  of  diaphragm, 
congenital 

756.70,  Congenital  anomaly  of 
abdominal  wall,  unspecified 

756.71,  Prune  belly  syndrome 
756.79,  Other  congenital  anomalies  of 
abdominal  wall 

758.1,  Patau's  Syndrome 

758.2,  Edwards'  Syndrome 

758.3,  Autosomal  deletion  syndromes 

759.4,  Conjoined  twins 

759.7,  Multiple  congenital  anomalies, 
so  described 

759.81,  Prader-Willi  Syndrome 
759.89,  Other  specified  anomalies 
7797,  Periventricular  leukomalacia 
785.51,  Cardiogenic  shock 
785.59,  Other  shock  without  mention 
of  trauma 

789.5,  Ascites 


d.  DRG  388  (Prematurity  Without  Major 
Problems) 

We  are  proposing  to  revise  the 
definition  for  prematurity  for  DRG  388 
((Prematurity  without  Major  Problems) 
in  the  same  maimer  that  we  proposed  to 
revise  the  definition  of  prematurity  for 
DRG  387  (Prematurity  with  Major' 
Problems). 

We  are  proposing  to  remove  the 
following  five  diagnosis  codes  from  the 
list  of  codes  pertaining  to  the  "principal 
or  secondary  diagnosis  of  prematurity" 
for  DRG  388: 

•  765.10,  Other  preterm  infants 
unspecified  (weight) 

•  765.11.  Other  preterm  infants,  less 
than  500  grams 

•  765.12,  Other  preterm  infants,  500- 
749  grams 

•  765.13,  Other  preterm  infants,  750- 
999  grams 
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•  765.19,  Other  preterm  infants,  2,500+ 
grams 

We  are  proposing  to  add  the  following 
seven  diagnosis  codes  to  the  definition 
of  principal  or  secondary  diagnosis  of 
prematurity  for  DRG  388: 

•  765.04,  Extreme  immaturity,  1000- 
1249  grams 

•  765.05,  Extreme  inunaturity,  1250- 
1499  grams 

•  765.24,  27-28  completed  weeks  of 
gestation 

•  765,25,  29-30  completed  weeks  of 
gestation 

•  765.26,  31-32  completed  weeks  of 
gestation 

•  765.27,  33-34  completed  weeks  of 
gestation 

•  765.28,  35-36  completed  weeks  of 
gestation 

e.  DRG  389  (Full  Term  Neonate  With 
Major  Problem) 

We  are  proposing  to  revise  the 
definition  of  "principal  or  secondary 
diagnosis  of  major  problem"  for  DRG 
389  (Full  Term  Neonate  with  Major 
Problem)  in  the  same  manner  that  we 
proposed  to  revise  the  definition  for 
DRG  387  (Prematurity  with  Major 
Problem). 

f.  DRG  390  (Neonate  With  Other 
Significant  Problems) 

DRG  390  is  defined  as  patients  with 
"principal  or  secondary  diagnosis  of 
newborn  or  neonate,  with  other 
significant  problems,  not  assigned  to 
DRG  385  through  389,  391,  or  469 
(principal  diagnosis  invalid  as  discharge 
diagnosis).  As  a  result  of  our  proposed 
changes  to  other  neonatal  DRGs,  we  are 
proposing  to  make  conforming  changes 
related  to  diagnosis  codes  assigned  to 
DRG  390. 

g.  DRG  391  (Normal  Newborn) 

DRG  391  (Normal  Newborn)  is 
defined  by  a  list  of  principal  diagnoses 
(for  example,  V30,  Newborn  codes  plus 
certain  minor  newborn  problems)  and 
no  secondary  diagnoses  or  only  certain 
secondary  diagnoses  (that  is,  minor 
problem  diagnoses).  NACHRI 
recommended  that  the  definition  of 
DRG  391  be  modified  to  expand  the 
niunber  of  minor  problem  newborn 
diagnoses  included  in  both  the  list  of 
principal  diagnoses  and  the  list  of  only 
certain  secondary  diagnoses  that  define 
DRG  391.  The  diagnoses  that  we  are 
proposing  to  add  to  DRG  391  are 
conditions  that  NACHRI  has  identified 
as  occurring  with  some  frequency  in  the 
newborn  population  and  having  costs 
more  similar  to  that  of  DRG  391  than 
DRG  390  (Neonates  with  Other 
Significant  Problems). 


We  are  proposing  to  add  the  following 
diagnosis  codes  to  the  list  of  "principal 
diagnosis"  that  defines  DRG  391: 

•  764.00,  "Light-for-dates"  without 
mention  of  fetal  malnutrition, 
imspecified  (weight) 

•  764.90,  Fetal  grovkrth  retardation 
unspecified  (weight) 

•  765.10,  Other  preterm  infants 
unspecified  (weight) 

•  765.19,  Other  preterm  infants,  2,500+ 
grams 

•  765.20,  Unspecified  weeks  of 
gestation 

•  765.29,  37  or  more  completed  weeks 
of  gestation 

We  also  are  proposing  to  add  the 
above  six  diagnosis  codes  to  the  list  of 
"only  certain  secondary  diagnosis"  that 
defines  DRG  391,  as  indicated  below.  Of 
these  diagnosis  codes,  NACHRI 
indicates  that  the  highest  volume 
diagnosis  code  is  765.19  (Other  preterm 
infants,  2,500+  grams).  NACHRI  notes 
that  when  this  diagnosis  code  is 
recorded  emd  no  major  problem  or 
significant  problem  diagnosis  is 
recorded,  these  patients  have  costs  that 
are  not  much  different  than  those  for 
other  normal  newborns. 

We  are  proposing  to  add  the  following 
codes  to  the  Ust  of  "only  certain 
secondary  diagnosis"  that  defines  DRG 
391: 

216.0,  Benign  neoplasm  of  skin  of  lip 

216.1,  Benign  neoplasm  of  eyelid, 
including  canthus 

216.2,  Benign  neoplasm  of  ear  and 
external  auditory  canal 

216.3,  Benign  neoplasm  of  skin  of 
other  and  unspecified  parts  of  face 

216.4,  Benign  neoplasm  of  scalp  and 
skin  of  neck 

216.5,  Benign  neoplasm  of  skin  of 
trunk,  except  scrotum 

216.6,  Benign  neoplasm  of  skin  of 
upper  limb,  including  shoulder 

216.7,  Benign  neoplasm  of  skin  of 
lower  limb,  including  hip 

216.8,  Benign  neoplasm  of  other 
specified  sites  of  skin 

216.9,  Benign  neoplasm  of  skin,  site 
unspecified 

228.00,  Hemangioma  of  imspecified 
site 

228.01,  Hemangioma  of  skin  and 
subcutaneous  tissue 
228.1,  Lymphangioma,  any  site 
379.8,  Other  specified  disorders  of  eye 
and  adnexa 
379.90,  Disorder  of  eye,  unspecified 

379.92,  Swelling  or  mass  of  eye 

379.93,  Redness  or  discharge  of  eye 
379.99,  Other  ill-defined  disorders  of 
eye 

427.60,  Premature  beats,  unspecified 

427.61.  Supraventricular  premature 
beats 


•  427.9,  Cardiac  dysrhythmia, 
unspecified 

•  528.4,  Cysts  of  oral  soft  tissues 

•  553.1,  Umbilical  hernia  without 
mention  of  obstruction  or  gangrene 

•  603.8,  Other  specified  types  of 
hydrocele 

•  603.9,  Hydrocele,  unspecified 

•  607.89,  Other  specified  disorders  of 
penis 

•  607.9,  Unspecified  disorder  of  penis 
and  perineum 

•  624.9,  Unspecified  noninflammatory 
disorder  of  vulva  and  perineum 

•  692.9,  Contact  dermatitis  and  other 
eczema  unspecified  cause 

•  701.1,  Keratoderma,  acquired 

•  701.3,  Striae  atj-ophicae 

•  701.8,  Other  specified  hypertrophic 
and  atrophic  conditions  of  skin 

•  701.9,  Unspecified  hypertrophic  and 
atrophic  conditions  of  skin 

•  702.8,  Other  specified  dermatoses 

•  705.1,  Prickly  heat 

•  706.1,  Other  acne 

•  706.2,  Sebaceous  cyst 

•  709.8,  Other  specified  disorders  of 
skin 

•  709.9,  Unspecified  disorder  of  skin 
and  subcutaneous  tissue 

•  719.61,  Other  symptoms  referable  to 
joint  of  shoulder  region 

•  719.65,  Other  symptoms  referable  to 
joint  of  pelvic  region  and  thigh 

•  755.00,  Polydactyly,  unspecified 
digits 

•  755.01,  Polydactyly  of  fingers 

•  755.02,  Polydactyly  of  toes 

•  755.10,  Syndactyly  of  multiple  and 
unspecified  sites 

•  755.11,  Syndactyly  of  fingers  without 
fusion  of  bone 

•  755.12,  Syndactyly  of  fingers  with 
fusion  of  bone 

•  755.13,  Syndactyly  of  toes  without 
fusion  of  bone 

•  755.14,  Syndactyly  of  toes  with  fusion 
of  bone 

•  755.66,  Other  congenital  anomalies  of 
toes 

•  755.67.  Anomalies  of  foot,  congenital, 
not  elsewhere  classified 

•  755.9,  Unspecified  congenital 
anomaly  of  unspecified  limb 

•  757.2,  Dermatoglyphic  anomalies 

•  757.32,  Vascular  hamartomas 

•  757.39,  Other  specified  congenital 
anomalies  of  skin 

•  757.4,  Specified  congenital  anomalies 
of  hair 

•  757.5,  Specified  congenital  anomalies 
of  nails 

•  757.6,  Specified  congenital  anomalies 
of  breast 

•  757.8,  Other  specified  congenital 
anomalies  of  the  integument 

•  757.9,  Unspecified  congenital 
anomaly  of  the  integument 

•  760.0,  Maternal  hypertensive 
disorders  affecting  fetus  or  newborn 
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760.1.  Maternal  renal  and  urinary 
tract  diseases  affecting  fetus  or 
newborn 

760.2.  Maternal  infections  affecting 
fetus  or  newborn 

760.3.  Other  chronic  maternal 
circulatory  and  respiratory  diseases 
affecting  fetus  or  newborn 

760.4.  Maternal  nutritional  disorders 
affecting  fetus  or  newborn 

760.5.  Maternal  injur>'  affecting  fetus 
or  newborn 

760.6.  Surgical  operation  on  mother 
affecting  fetus  or  newborn 
760.70.  Unspecified  noxious 
substance  affecting  fetus  or  newborn 
via  placenta  or  breast  milk 

760.74.  Anti-infectives  affecting  fetus 
or  newborn  via  placenta  or  breast 
milk 

760.76.  Diethylstilbestroi  (DES) 
exposure  affecting  fetus  or  newborn 
via  placenta  or  breast  milk 
760.79.  Other  noxious  influences 
affecting  fetus  or  newborn  via 
placenta  or  breast  milk 

760.8,  Other  specified  maternal 
conditions  affecting  fetus  or  newborn 

760.9,  Unspecified  maternal  condition 
affecting  fetus  or  newborn 

761.0.  Incompetent  cervix  affecting 
fetus  or  newborn 

761.1.  Premature  rupture  of 
membranes  affecting  fetus  or  newborn 
761.5.  Multiple  pregnancy  affecting 
fetus  or  newborn 

761.7.  Malpresentation  before  labor 
affecting  fetus  or  newborn 

761.8.  Other  specified  maternal 
complications  of  pregnancy  affecting 
fetus  or  newborn 

761.9.  Unspecified  maternal 
complication  of  pregnancy  affecting 
fetus  or  newborn 

762.8.  Other  specified  abnormalities 
of  chorion  and  amnion  affecting  fetus 
or  newborn 

762.9.  Unspecified  abnormality  of 
chorion  and  amnion  affecting  fetus  or 
newborn 

763.4.  Cesarean  delivery  affecting 
fetus  or  newborn 

763.5.  Maternal  anesthesia  and 
analgesia  affecting  fetus  or  newborn 
763.7,  Abnormal  uterine  contractions 
affecting  fetus  or  newborn 

763.89.  Other  specified  complications 
of  labor  and  delivery'  affecting  fetus  or 
newborn 

764.00.  ■Light-for-dates"  without 
mention  of  fetal  malnutrition, 
unspecified  (weight) 

764.90.  Fetal  growth  retardation 
unspecified  (weight) 

765.10.  Other  preterm  infants 
unspecified  (weight) 

765.19.  Other  preterm  infants.  2.500+ 
grams 

765.20.  Unspecified  weeks  of 
gestation 


765.29,  37  or  more  completed  weeks 
of  gestation 

767.2.  Fracture  of  clavicle  due  to  birth 
trauma 

767.3.  Other  injuries  to  skeleton  due 
to  birth  trauma 

767.8.  Other  specified  birth  trauma 

767.9.  Unspecified  birth  trauma 

768.2,  Fetal  distress  before  onset  of 
labor,  in  liveborn  infant 

768.3,  Fetal  distress  first  noted  during 
labor,  in  liveborn  infant 

768.4,  Fetal  distress,  unspecified  as  to 
time  of  onset,  in  liveborn  infant 
768.9,  Unspecified  severity  of  birth 
asphyxia  in  liveborn  infant 

70.9.  Unspecified  respiratory 
condition  of  fetus  and  newborn 

772.8.  Other  specified  hemorrhage  of 
fetus  or  newborn 

772.9.  Unspecified  hemorrhage  of 
newborn 

773.1.  Hemolytic  disease  due  to  ABO 
isoimmunization  of  fetus  or  newborn 

773.2.  Hemolvtic  disease  due  to  other 
and  unspecified  isoimmunization  of 
fetus  or  newborn 

773.5,  Late  anemia  due  to 
isoimmunization  of  fetus  or  newborn 

775.6,  Neonatal  hypoglycemia 
775  9,  Unspecified  endocrine  and 
metabolic  disturbances  specific  to  the 
fetus  and  newborn 

776.4,  Polycythemia  neonatorum 

776.8,  Other  specified  transient 
hematological  disorders  of  fetus  or 
newborn 

776.9,  Unspecified  hematological 
disorder  specific  to  fetus  or  newborn 
777.1.  Meconium  obstruction  in  fetus 
or  newborn 

777.3.  Hematemesis  and  melena  due 
to  swallowed  maternal  blood  of 
newborn 

777.8.  Other  specified  perinatal 
disorders  of  digestive  system 

777.9.  Unspecified  perinatal  disorder 
of  digestive  system 

778.3.  Other  hypothermia  of  newborn 

778.4,  Other  disturbances  of 
temperature  regulation  of  newborn 

778.6,  Congenital  hydrocele 

778.7.  Breast  engorgement  in  newborn 
778.9,  Unspecified  condition 
involving  the  integument  and 
temperature  regulation  of  fetus  and 
newborn 

779.9,  Unspecified  condition 
originating  in  the  perinatal  period 
780.6,  Fever 

781.0,  Abnormal  involuntary 
movements 

781.3,  Lack  of  coordination 

782.1,  Rash  and  other  nonspecific 
skin  eruption 

782.2,  Localized  superficial  swelling, 
mass,  or  lump 

782.4.  )aundice,  unspecified,  not  of 
newborn 


782.61.  Pallo 

782.62.  Flushin 

782.7,  Spontaneous  ecchymose 

782.8,  Changes  in  skin  texture 

782.9,  Other  symptoms  involving  skin 
and  integumentary  tissues 

783.3,  Feeding  difficulties  and 

mismanagement 

784.2,  Swelling,  mass,  or  lump  in 

head  and  neck 

784.9.  Other  symptoms  involving 

head  and  neck 

785.2.  Undiagnosed  cardiac  murmurs 

785.3.  Other  abnormal  heart  sounds 
785.9.  Other  symptoms  involving 
cardiovascular  system 

786.00.  Respiratory  abnormality, 
unspecified 

786.7.  Abnormal  chest  sounds 
786.9.  Other  symptoms  involving 
respiratory  system  and  chest 
787.3.  Flatulence,  eructation,  and  gas 
pain 

790.6,  Other  abnormal  blood 
chemistry 

790.7,  Bacteremia 

790.99,  Other  nonspecific  findings  on 

examination  of  blood 

795.6,  False  positive  serological  test 

for  syphilis 

795.79,  Other  and  unspecified 

nonspecific  immunological  findings 

796.1.  Abnormal  reflex 

910.0,  Abrasion  or  frictions  bum  of 
face,  neck,  and  scalp  except  eye, 
without  mention  of  infection 

910.2.  Blister  of  face,  neck,  and  scalp 
except  eye,  without  mention  of 
infection 

910.8,  Other  and  unspecified 
superficial  injur\'  of  face,  neck,  and 
scalp,  without  mention  of  infection 
920.  Contusion  of  face,  scalp,  and 
neck  except  eye(s) 

999.5,  Other  serum  reaction,  not 
elsewhere  classified 

999.6,  ABO  incompatibility  reaction, 
not  elsewhere  classified 

V'01.1 .  Contact  with  or  exposure  to 

tuberculosis 

V01.6.  Contact  with  or  exposure  to 

venereal  diseases 

vol  .7,  Contact  with  or  exposure  to 

other  viral  diseases 

vol. 81,  Contact  with  or  exposure  to 

communicable  diseases,  anthrax 

V01.89,  Contact  with  or  exposure  to 

communicable  diseases,  other 

communicable  diseases 

V01.9,  Contact  with  or  exposure  to 

unspecified  communicable  disease 

V02.3,  Carrier  or  suspected  carrier  of 

other  gastrointestinal  pathogens 

V05.3,  Need  for  prophylactic 

vaccination  and  inoculation  against 

viral  hepatitis 

V05.4,  Need  for  prophylactic 

vaccination  and  inoculation  against 

varicella 
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V05.8,  Need  for  prophylactic 

vaccination  and  inoculation  against 

other  specified  disease 

V05.9,  Need.for  prophylactic 

vaccination  and  inoculation  against 

unspecified  single  disease 

V07,8,  Need  for  other  specified 

prophylactic  measure 

V07,9,  Need  for  unspecified 

prophylactic  measure 

V18.0,  Family  history  of  diabetes 

mellitus 

V18.1,  Family  history  of  other 

endocrine  and  metabolic  diseases 

Vis. 2,  Family  history  of  anemia 

VI 8. 3,  Family  history  of  other  blood 

disorders 

VI 8. 8,  Family  history  of  infectious 

and  parasitic  diseases 

V19.2,  Family  history  of  deafness  or 

hearing  loss 

VI 9. 8,  Family  history  of  other 

condition 

V71.9,  Observation  for  ujispecified 

suspected  condition 

V72.0,  Examination  of  eyes  and  vision 

V72.6,  Laboratory  examination 

V73.B9,  Special  screening 

examination  for  other  specified  viral 

diseases 

V73.99,  Special  screening 

examination  for  unspecified  viral 

disease 


7.  MDC  23  (Factors  hifluencing  Health 
Status  and  Other  Contacts  With  Health 
Services) 

In  the  August  1 ,  2001  final  rule,  we 
included  in  Table  6A — New  Diagnosis 
Codes  (66  FR  40064)  code  VlO.53 
(History  of  malignancy,  renal  pelvis), 
which  was  approved  by  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee  as  a  new  code  effective 
October  1,  2001.  We  assigned  the  code 
to  DRG  411  (History  of  Malignancy 
without  Endoscopy)  and  DRG  412 
(History  of  Malignancy  with 
Endoscopy). 

We  received  correspondence  which 
suggested  that  we  should  have  also 
assigned  code  VlO.53  to  DRG  465 
(Aftercare  with  History  of  Malignancy  as 
Secondary  Diagnosis).  The 
correspondent  pointed  out  that  all  other 
codes  for  a  history  of  malignancy  are 
included  in  DRG  465. 

We  agree  that  code  VlO.53  should  be 
included  in  the  list  of  the  history  of 
malignancy  codes  within  DRG  465. 
Therefore,  we  are  proposing  to  add 
VlO.53  to  the  list  of  secondary  diagnosis 
in  DRG  465. 

8.  Pre-MDC:  Tracheostomy 

DRG  483  (Tracheostomy  Except  for 
Face,  Mouth  and  Neck  Diagnoses)  is 
used  to  classify  patients  who  require 
long-term  mechanical  ventilation. 


Mechanical  ventilation  can  be 
administered  through  an  endotracheal 
tube  for  a  limited  period  of  time.  When 
an  endotracheal  tube  is  used  for  an 
extended  period  of  time  (beyond  7  to  10 
days),  the  patient  runs  a  high  risk  of 
permanent  damage  to  the  trachea.  In 
order  to  maintain  a  patient  on 
mechanical  ventilation  for  a  longer 
period  of  time,  the  endotracheal  tube  is 
removed  and  a  tracheostomy  is 
performed.  The  mechanical  ventilation 
is  then  administered  through  the 
tracheostomy. 

A  tracheostomy  also  may  be 
performed  on  patients  for  therapeutic 
purposes  unrelated  to  the 
administration  of  mechanical 
ventilation.  Patients  with  certain  face, 
mouth,  and  neck  disease  may  have  a 
tracheostomy  performed  as  part  of  the 
treatment  for  the  face,  mouth,  or  neck 
disease.  These  patients  are  assigned  to 
DRG  482  (Tracheostomy  for  Face, 
Mouth  and  Neck  Diagnoses), 

Therefore,  patients  assigned  to  DRGs 

482  and  483  are  differentiated  based  on 
the  principal  diagnosis  of  the  patient.  At 
certain  times,  selecting  the  appropriate 
principal  diagnosis  for  the  patients 
receiving  tracheostomies  for  assignment 
to  a  DRG  can  be  difficult.  The  overall 
number  of  tracheostomy  patients 
increased  by  13  percent  between  1994 
and  1999.  During  the  same  period,  the 
percent  of  tracheostomy  patients  in  DRG 

483  (patients  without  certain  face, 
mouth,  or  neck  diseases)  versus  DRG 
482  increased  from  83.6  percent  to  87.6 
percent. 

The  payment  weight  for  DRG  483  is 
more  than  four  times  greater  than  the 
DRG  482  payment  weight,  and  this  has 
led  to  concerns  about  coding 
compliance.  Specifically,  the  fact  that 
cases  are  assigned  to  DRG  483  based  on 
the  absence  of  a  code  indicating  face, 
mouth,  or  neck  diagnosis  creates  an 
incentive  to  omit  codes  indicating  these 
diagnoses. 

To  address  issues  of  possible  coding 
noncompliance,  we  are  proposing  to 
modify  DRGs  482  and  483  to 
differentiate  the  assignment  to  either 
DRG  based  on  the  presence  or  absence 
of  continuous  mechanical  ventilation 
that  lasts  more  than  96  hours  (code 
96.72).  This  modification  would  ensiu'e 
that  the  patients  assigned  to  DRG  483 
are^patients  who  had  the  tracheostomy 
for  long-term  mechanical  ventilation. 
Based  on  an  examination  of  claims  data 
from  the  FY  2001  MedPAR  file,  we 
foimd  that  many  patients  assigned  to 
DRG  483  do  not  have  the  code  96.72  for 
mechanical  ventilation  greater  than  96 
hours  recorded.  In  part,  this  is  the  result 
of  the  limited  number  of  procedure 
codes  (six)  that  can  be  submitted  on  the 


current  uniform  hospital  claim  form, 
and  the  fact  that  code  96.72  does  not 
currently  affect  the  DRG  assignment. 

We  found  that  many  of  the  patients 
who  are  assigned  to  DRG  483  have 
multiple  procedures,  making  it 
impossible  for  all  procedures  performed 
to  be  submitted  on  the  hospital  claim 
form.  Because  of  the  current 
underreporting  of  code  96.72  for 
continuous  mechanical  ventilation 
greater  than  96  hours,  we  do  not  believe 
we  can  accurately  determine  the 
payment  weights  for  modified  DRGs  482 
and  483  as  described  above. 

In  order  to  encourage  the  reporting  of 
the  code  96.72  for  continuous 
mechanical  ventilation  for  greater  them 
96  hours,  we  are  proposing  to  change 
the  definition  of  DRG  483  so  that 
patients  who  have  a  tracheostomy  and 
continuous  mechanical  ventilation 
greater  than  96  hoiu-s  (code  96.72)  with 
a  principal  diagnosis  unrelated  to 
disease  of  the  face,  mouth,  or  neck 
would  be  assigned  to  DRG  483.  DRG  483 
would  be  retitled  "Tracheostomy/ 
Mechanical  Ventilation  96+  Hours 
Except  Face,  Mouth,  and  Neck 
Diagnosis." 

We  will  give  future  consideration  to 
modifying  DRGs  482  and  DRG  483 
based  on  the  presence  of  code  96.72. 
and  invite  comments  on  this  area. 

9.  Medicare  Code  Editor  (MCE)  Change 

As  explained  under  section  II.B.l.  of 
this  preamble,  the  MCE  is  a  software 
program  that  detects  and  reports  errors 
in  the  coding  of  Medicare  claims  data. 

The  MCE  includes  an  edit  for 
"nonspecific  principal  diagnosis"  that 
identifies  a  group  of  codes  that  are  valid 
according  to  the  ICD-9-CM  coding 
scheme,  but  are  not  as  specific  as  the 
coding  scheme  permits.  The  fiscal 
intermediaries  use  cases  identified  in 
this  edit  for  educational  purposes  for 
hospitals  only.  That  is,  when  a  hospital 
reaches  a  specific  threshold  of  cases 
(usually  25)  in  this  edit,  the  fiscal 
intermediary  will  contact  the  hospital 
and  educate  it  on  how  to  code  diagnoses 
using  more  specific  codes  in  the  ICD-9- 
CM  coding  scheme.  The  claims 
identified  in  this  nonspecific  principal 
diagnosis  edit  are  neither  denied  nor 
returned  to  the  hospital. 

Code  436  (Acute,  but  ill-defined, 
cerebrovasculeir  disease)  is  one  of  the 
codes  included  in  the  groups  of  codes 
identified  in  the  nonspecific  principal 
diagnosis  edit,  and  is  widely  used  in 
smaller  hospitals  where  testing 
mechanisms  are  not  available  to  more 
specifically  identify  the  location  and 
condition  of  cerebral  and  precerebral 
vessels.  Because  of  the  frequent  use  of 
code  436  among  smaller  hospitals,  we 
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are  proposing  to  remove  the  code  from 
the  nonspecific  principal  diagnosis  edit 
in  the  MCE.  We  address  the  u.se  of  code 
436  in  section  II. B. 3.  of  this  proposed 
rule  under  the  discussion  of  MDC  5 
changes  with  regard  to  the  remodeling 
of  DRGs  14  and  15. 

10.  Surgical  Hierarchies 

Some  inpatient  stays  entail  multiple 
surgical  procedures,  each  one  of  which, 
occurring  bv  it.self,  could  result  in 
assignment  of  the  case  to  a  different 
DRG  within  the  MDC  to  which  the 
principal  diagnosis  is  assigned. 
Therefore,  it  is  necessarv  to  have  a 
decision  rule  within  the  GROLrPER  bv 
which  these  cases  are  assigned  to  a 
single  DRG.  The  surgical  hierarchy,  an 
ordering  of  surgical  classes  from  most 
resource-intensive  to  least  resource- 
intensive,  performs  that  function  Its 
application  ensures  that  cases  involving 
multiple  surgical  procedures  are 
assigned  to  the  DRG  associated  with  the 
most  resource-intensive  surgical  class. 

Because  the  relative  resource  intensity 
of  surgical  classes  can  shift  as  a  function 
of  DRG  reclassification  and 
recalibrations,  we  reviewed  the  surgical 
hierarchy  of  each  MDC.  as  we  have  for 
previous  reclassifications  and 
recalibrations.  to  determine  if  the 
ordering  of  classes  coincides  with  the 
intensity  of  resource  utilization. 

A  surgical  class  can  be  composed  of 
one  or  more  DRGs  For  example,  in 
MDC  11.  the  surgical  class  "kidney 
transplant  "  consists  of  a  single  DRG 
(DRG  302)  and  the  class  "kidney,  ureter 
and  major  bladder  procedures"  consists 
of  three  DRGs  (DRGs  303.  304,  and  305). 
Consequently,  in  many  cases,  the 
surgical  hierarchy  has  an  impact  on 
more  than  one  DRG.  The  methodology 
for  determining  the  most  resource- 
intensive  surgical  class  involves 
weighting  the  average  resources  for  each 
DRG  by  frequency  to  determine  the 
weighted  average  resources  for  each 
surgical  class.  For  example,  assume 
surgical  class  A  includes  DRGs  1  and  2 
and  surgical  class  B  includes  DRGs  3.  4. 
and  5.  Assume  also  that  the  average 
charge  of  DRG  1  is  higher  than  that  of 
DRG  3,  but  the  average  charges  of  DRGs 
4  and  5  are  higher  than  the  average 
charge  of  DRG  2.  To  determine  whether 
surgical  class  A  should  be  higher  or 
lower  than  surgical  class  B  in  the 
surgical  hierarchy,  we  would  weight  the 
average  charge  of  each  DRG  in  the  class 
by  frequency  (that  is.  by  the  number  of 
cases  in  the  DRG)  to  determine  average 
resource  consumption  for  the  surgical 
class.  The  surgical  classes  would  then 
be  ordered  from  the  class  with  the 
highest  average  resource  utilization  to 
that  with  the  lowest,  with  the  exception 


of  "other  OR.  procedures  '  as  discussed 
below. 

This  methodology  may  occasionally 
result  in  assignment  of  a  case  involving 
multiple  procedures  to  the  lower- 
weighted  DRG  (in  the  highest,  most 
resource-intensive  surgical  class)  of  the 
available  alternatives.  However,  given 
that  the  logic  underlving  the  surgical 
hierarchy  provides  that  the  GROUPER 
searches  for  the  procedure  in  the  most 
resource-intensive  surgical  class,  this 
result  is  unavoidable. 

We  note  that,  notwithstanding  the 
foregoing  discussion,  there  are  a  few- 
instances  when  a  surgical  class  with  a 
lower  average  charge  is  ordered  above  a 
surgical  class  with  a  higher  average 
charge  For  e.xample.  the  "other  O.R. 
procredures  '  surgical  class  is  uniformly 
ordered  last  in  the  surgical  hierarchy  of 
each  MDC  in  which  it  occurs,  regardless 
of  the  fact  that  the  average  charge  for  the 
DRG  or  DRGs  in  that  surgical  class  may 
be  higher  than  that  for  other  surgical 
classes  in  the  MDC.  The  "other  OR. 
procedures"  class  is  a  group  of 
procedures  that  are  only  infrequently 
related  to  the  diagno.ses  in  the  MDC  but 
are  still  ixxasionally  performed  on 
patients  in  the  MDC  with  these 
diagnoses  Therefore,  these  procedures 
should  onlv  be  considered  if  no  other 
procedure  more  closely  related  to  the 
diagnoses  in  the  MDf^  has  been 
performed. 

A  second  example  occurs  when  the 
difference  between  the  average  charges 
for  two  surgical  classes  is  very  small. 
We  have  found  that  small  differences 
generallv  do  not  warrant  reordering  of 
the  hierarchy  since,  as  a  result  of  the 
hierarchy  change,  the  average  charges 
are  likely  to  shift  such  that  the  higher- 
ordered  surgical  class  has  a  lower 
average  charge  than  the  class  ordered 
below  it. 

Based  on  the  preliminary 
recalibration  of  the  DRGs.  we  are 
proposing  modifications  of  the  surgical 
hierarchy  as  set  forth  below. 

At  this  time,  we  are  proposing  to 
revise  the  surgical  hierarchv  for  the  pre- 
MDC:  DRGs  and  for  MDC  5  (Diseases  and 
Disorders  of  the  Circulatory  System)  as 
follows: 

•  In  the  pre-MDC  DRGs.  we  are 
proposing  to  reorder  DRG  495  (Lung 
Transplant)  above  DRG  512 
(Simultaneous  Pancreas/Kidney 
Transplant). 

•  In  MDC  5.  we  are  proposing  to 
reorder  DRG  525  (Heart  Assist  System 
Implant)  above  DRGs  104  and  105 
(Cardiac  Valve  and  Other  Major 
Cardiothoracic  Procedures  with  and 
without  Cardiac  Catheterization, 
respectively). 


11.  Refinement  of  Complications  and 
Comorbidities  (CC)  List 

In  the  September  1,  1987  final  notice 
(52  FR  33143)  concerning  changes  to  the 
DRG  classification  system,  we  modified 
the  GROUPER  logic  so  that  certain 
diagnoses  included  on  the  standard  list 
of  CCs  would  not  be  considered  valid 
CCs  in  combination  with  a  particular 
principal  diagnosis.  Thus,  we  created 
the  CC  Exclusions  List.  We  made  these 
changes  for  the  following  reasons:  (1)  To 
preclude  coding  of  CCs  for  closely 
related  conditions:  (2)  to  preclude 
duplicative  coding  or  inconsistent 
coding  from  being  treated  as  CCs;  and 
(3)  to  ensure  that  cases  are  appropriately 
classified  between  the  complicated  and 
uncomplicated  DRGs  in  a  pair.  We 
developed  this  standard  list  of 
diagnoses  using  physician  panels  to 
include  those  diagnoses  that,  when 
present  as  a  secondary  condition,  would 
be  considered  a  substantial 
complication  or  comorbidity.  In 
previous  years,  we  have  made  changes 
to  the  standard  list  of  CCs.  either  by 
adding  new  CCs  or  deleting  CCs  already 
on  the  list.  At  this  time,  we  are  not 
proposing  to  delete  any  of  the  diagnosis 
codes  on  the  CC  list. 

In  the  May  19.  1987  proposed  notice 
(52  FR  18877)  concerning  changes  to  the 
DRG  classification  system,  we  explained 
that  the  excluded  secondary  diagnoses 
were  established  using  the  following 
five  principles: 

•  Chronic  and  acute  manifestations  of 
the  same  condition  should  not  be 
considered  CCs  for  one  another  (as 
subsequently  corrected  in  the 
September  1,  1987  final  notice  (52  FR 
33154)). 

•  Specific  and  nonspecific  (that  is, 
not  otherwise  specified  (NOS)) 
diagnosis  codes  for  the  same  condition 
should  not  be  considered  CCs  for  one 
another. 

•  Codes  for  the  same  condition  that 
cannot  coexist,  such  as  partial/total, 
unilateral/bilateral,  obstructed/ 
unobstructed,  and  benign/malignant, 
should  not  be  considered  CCs  for  one 
another. 

•  Codes  for  the  same  condition  in 
anatomically  proximal  sites  should  not 
be  considered  CCs  for  one  another. 

•  Closely  related  conditions  should 
not  be  considered  CCs  for  one  another. 

The  creation  of  the  CC  Exclusions  List 
was  a  major  project  involving  hundreds 
of  codes.  The  FY  1988  revisions  were 
intended  only  as  a  first  step  toward 
refinement  of  the  CC  list  in  that  the 
criteria  used  for  eliminating  certain 
diagnoses  from  consideration  as  CCs 
were  intended  to  identify  only  the  most 
obvious  diagnoses  that  should  not  be 
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considered  CCs  of  another  diagnosis. 
For  that  reason,  and  in  light  of 
comments  and  questions  on  the  CC  list, 
we  have  continued  to  review  the 
remaining  CCs  to  identify  additional 
exclusions  and  to  remove  diagnoses 
from  the  master  list  that  have  been 
shown  not  to  meet  the  definition  of  a 
CC.  (See  the  September  30,  1988  final 
rule  (53  FR  38485)  for  the  revision  made 
for  the  discharges  occurring  in  FY  1989; 
the  September  1, 1989  final  rule  (54  FR 
36552)  for  the  FY  1990  revision;  the 
September  4, 1990  final  rule  (55  FR 
36126)  for  the  FY  1991  revision;  the 
August  30, 1991  final  rule  (56  FR  43209) 
for  the  FY  1992  revision;  the  September 
1, 1992  final  rule  (57  FR  39753)  for  the 
FY  1993  revision;  the  September  1,  1993 
final  rule  (58  FR  46278)  for  the  FY  1994 
revisions;  the  September  1, 1994  final 
rule  (59  FR  45334)  for  the  FY  1995 
revisions;  the  September  1. 1995  final 
rule  (60  FR  45782)  for  the  FY  1996 
revisions;  the  August  30, 1996  final  rule 
(61  FR  46171)  for  the  FY  1997  revisions; 
the  August  29, 1997  final  rule  (62  FR 
45966)  for  the  FY  1998  revisions;  the 
July  31,  1998  final  rule  (63  FR  40954) 
for  the  FY  1999  revisions,  the  August  1, 

2000  final  rule  (65  FR  47064)  for  the  FY 

2001  revisions;  and  the  August  1,  2001 
final  rule  (66  FR  39851)  for  the  FY  2002 
revisions.  In  the  July  30,  1999  final  rule 
(64  FR  41490),  we  did  not  modify  the 
CC  Exclusions  List  for  FY  2000  because 
we  did  not  make  any  changes  to  the 
ICD-9-CM  codes  for  FY  2000. 

We  are  proposing  a  limited  revision  of 
the  CC  Exclusions  List  to  take  into 
accoimt  the  proposed  changes  that  will 
be  made  in  the  ICD-9-CM  diagnosis 
coding  system  effective  October  1,  2002. 
(See  section  n.B.13.  of  this  preamble  for 
a  discussion  of  ICD-9-CM  changes.) 
These  proposed  changes  are  being  made 
in  accordance  with  the  principles 
established  when  we  created  the  CC 
Exclusions  List  in  1987. 

Tables  6G  and  6H  in  the  Addendum 
to  this  proposed  rule  contain  the 
revisions  to  the  CC  Exclusions  List  that 
would  be  effective  for  discharges 
occiuring  on  or  after  October  1,  2002. 
Each  table  shows  the  principal 
diagnoses  with  changes  to  the  excluded 
CCs.  Each  of  these  principal  diagnoses 
is  shown  with  an  asterisk,  and  the 
additions  or  deletions  to  the  CC 
Exclusions  List  are  provided  in  an 
indented  column  immediately  following 
the  affected  principal  diagnosis. 

CCs  that  are  added  to  the  list  are  in 
Table  60— Additions  to  the  CC 
Exclusions  List.  Beginning  with 
discharges  on  or  after  October  1,  2002, 
the  indented  diagnoses  wotdd  not  be 
recognized  by  the  GROUPER  as  valid 


CCs  for  the  asterisked  principal 
diagnosis. 

CCs  that  are  deleted  from  the  list  are 
in  Table  6H — Deletions  from  the  CC 
Exclusions  List.  Beginning  with 
discharges  on  or  after  October  1,  2002, 
the  indented  diagnoses  would  be 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 
diagnosis. 

Copies  of  the  original  CC  Exclusions 
List  applicable  to  FY  1988  can  be 
obtained  from  the  National  Technical 
Information  Service  (NTIS)  of  the 
Department  of  Commerce.  It  is  available 
in  hard  copy  for  $133.00  plus  shipping 
and  handling.  A  request  for  the  FY  1988 
CC  Exclusions  List  (which  should 
include  the  identification  accession 
number  (PB)  88-133970)  should  be 
made  to  the  following  address:  National 
Technical  Information  Service,  United 
States  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  VA  22161; 
or  by  calling  (800)  553-6847. 

Users  should  be  aware  of  the  fact  that 
all  revisions  to  the  CC  Exclusions  List 
(FYs  1989, 1990, 1991. 1992, 1993. 
1994, 1995, 1996, 1997, 1998, 1999, 
2000,  and  2002)  and  those  in  Tables  6F 
and  6G  of  die  final  rule  for  FY  2003 
must  be  incorporated  into  the  list 
purchased  from  NTIS  in  order  to  obtain 
the  CC  Exclusions  List  applicable  for 
discharges  occurring  on  or  after  October 
1,  2002.  (Note:  There  was  no  CC 
Exclusions  List  in  FY  2001  because  we 
did  not  make  changes  to  the  ICI>-9-CM 
codes  for  FY  2001.) 

Alternatively,  the  complete 
documentation  of  the  GROUPER  logic, 
including  the  current  CC  Exclusions 
List,  is  available  from  3M/Health 
Information  Systems  (HIS),  which, 
under  contract  with  CMS,  is  responsible 
for  updating  and  maintaining  the 
GROUPER  program.  The  current  DRG 
Definitions  Manual,  Version  19.0,  is 
available  for  $225.00.  which  includes 
$15.00  for  shipping  and  handling. 
Version  20.0  of  this  manual,  which 
includes  die  final  FY  2002  DRG 
changes,  is  available  for  $225.00.  These 
manuals  may  be  obtained  by  writing 
3M/HIS  at  the  following  address:  100 
Barnes  Road,  Wallingford,  CT  06492;  or 
by  calling  (203)  949-0303.  Please 
specify  the  revision  or  revisions 
requested. 

12.  Review  of  Procedure  Codes  in  DRGs 
468,  476,  and  477 

Each  year,  we  review  cases  assigned 
to  DRG  468  (Extensive  O.R.  Procedure 
Unrelated  to  Principal  Diagnosis),  DRG 
476  (Prostatic  O.R.  Procedure  Unrelated 
to  Principal  Diagnosis),  and  DRG  477 
(Nonextensive  O.R.  Procedure  Unrelated 
to  Principal  Diagnosis)  to  determine 


whether  it  would  be  appropriate  to 
change  the  procedures  assigned  among 
these  DRGs. 

DRGs  468.  476,  and  477  are  reserved 
for  those  cases  in  which  none  of  the 
OR.  procedures  performed  are  related 
to  the  principal  diagnosis.  These  DRGs 
are  intended  to  captiu-e  atypical  cases, 
that  is,  those  cases  not  occuurring  with 
sufficient  frequency  to  represent  a 
distinct,  recognizable  clinical  group. 
DRG  476  is  assigned  to  those  discharges 
in  which  one  or  more  of  the  following 
prostatic  procedures  are  performed  and 
are  uru-elated  to  the  principal  diagnosis: 

60.0    Incision  of  prostate 
60.12     Open  biopsy  of  prostate 
60.15     Biopsy  ofperiprostatic  tissue 
60.18     Other  diagnostic  procedures  on 

prostate  and  periprostatic  tissue 
60.21     Transurethral  prostatectomy 
60.29     Other  transurethral  prostatectomy 
60.61     Local  excision  of  lesion  of  prostate 
60.69    Prostatectomy  NEC 

60.81  Incision  of  periprostatic  tissue 

60.82  Excision  of  periprostatic  tissue 

60.93  Repair  of  prostate 

60.94  Control  of  (postoperative)  hemorrhage 
of  prostate 

60.95  Transurethral  balloon  dilation  of  the 
prostatic  urethra 

60.99     Other  operations  on  prostate 

All  remaining  O.R.  procedures  are 
assigned  to  DRGs  468  and  477,  with 
DRG  477  assigned  to  those  discharges  in 
which  the  only  procedures  performed 
are  nonextensive  procedures  that  are 
unrelated  to  the  pnncipal  diagnosis. 
The  original  list  of  the  ICD-9-CM 
procedure  codes  for  the  procedures  we 
consider  nonextensive  procedures,  if 
performed  with  an  uiu-elated  principal 
diagnosis,  was  published  in  Table  6C  in 
section  rV.  of  the  Addendum  to  the 
September  30,  1988  final  rule  (53  FR 
38591).  As  part  of  the  final  rules 
published  on  September  4.  1990  (55  FR 
36135),  August  30,  1991  (56  FR  43212), 
September  1,  1992  (57  FR  23625), 
September  1,  1993  (58  FR  46279), 
September  1,  1994  (59  FR  45336). 
September  1,  1995  (60  FR  45783). 
August  30.  1996  (61  FR  46173),  and 
August  29,  1997  (62  FR  45981),  we 
moved  several  other  procedures  from 
DRG  468  to  477,  and  some  procedures 
from  DRG  477  to  468.  No  procedures 
were  moved  in  FY  1999,  as  noted  in  the 
July  31,  1998  final  rule  (63  FR  40962): 
in  FY  2000,  as  noted  in  the  Julv  30,  1999 
final  rule  (64  FR  41496):  in  FY' 2001,  as 
noted  in  the  August  1,  2000  final  nde 
(65  FR  47064);  or  in  FY  2002.  as  noted 
in  the  August  1.  2001  final  rule  (66  FR 
39852). 

a.  Moving  Procediue  Codes  From  DRGs 
468or477toMDCs 

We  annually  conduct  a  review  of 
procedures  producing  assignment  to 
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DRG  468  or  DRG  477  on  the  basis  of 
volume,  by  procedure,  to  see  if  it  would 
be  appropriate  to  move  procedure  codes 
out  of  these  DRGs  into  one  of  the 
surgical  DRGs  for  the  MDC  into  which 
the  principal  diagnosis  falls.  The  data 
are  arrayed  two  ways  for  comparison 
purposes.  We  look  at  a  frequency  count 
of  each  major  operative  procedure  code. 
We  also  compare  procedures  across 


MDCs  by  volume  of  procedure  codes 
within  each  MDC. 

We  identified  those  procedures 
occurring  in  conjunction  with  certain 
principal  diagnoses  with  sufficient 
frequency  to  justify  adding  them  to  one 
of  the  surgical  DRGs  for  the  MDC  in 
which  the  diagnosis  falls.  Based  on  this 
year's  review,  we  did  not  identify  any 
necessary  changes  in  procedures  under 


DRG  477.  Therefore,  we  are  not 
proposing  to  move  any  procedures  from 
DRG  477  to  one  of  the  surgical  DRGs. 
However,  we  have  identified  a  number 
of  procedure  codes  that  should  be 
removed  from  DRG  468  and  put  into 
more  clinically  coherent  DRGs.  The 
proposed  assigrunents  of  these  codes  are 
specified  in  the  charts  below. 


MOVEMENT  OF  PROCEDURE  CODES  FROM  DRG  468 


Procedure  Code 


Description 


Included  in 
DRG 


Description 


MDC  6 — Diseases  and  Disorders  of  the  Digestive  System 


387 
387 

3950 
3950 

387 

3949 

3950 

387  . 
387  . 
3950 
3950 

8344 
8344 
8345 
8345 
8382 
8382 

387  . 
387 
5459 
5459 

0492 

3821 

387 

3949 


Interruption  vena  cava 
Interruption  vena  cava 


I  Angioplasty  or  atherectomy  of  noncoronary  vessel 
Angioplasty  or  atherectomy  of  noncoronary  vessel 


170  Other  Digestive  System  O.R  Procedures  with  CC. 

171  Other  Digestive  System  OR.   Procedures  without 
CC 

170  Other  Digestive  System  OR.  Procedures  with  CC 

171  Other  Digestive  System  OR.   Procedures  without 
CC. 


MDC  7— Diseases  and  Disorders  of  ttie  Hepatobiiiary  System  and  Pancreas 


Interruption  vena  cava  

Other  revision  of  vascular  procedure  

Angioplasty  or  atherectomy  of  noncoronary  vessel 


201  Other  Hepatobiliary  &  Pancreas  Procedures. 
201  Other  Hepatobiliary  &  Pancreas  Procedures. 
201     Other  Hepatobiliary  &  Pancreas  Procedures. 


MDC  8— Diseases  and  Disorders  of  the  Musculoslteletal  System  and  Connective  Tissue 


Interruption  vena  cava  

Interruption  vena  cava  « 

Angioplasty  or  atherectomy  of  noncoronary  vessel 
Angioplasty  or  atherectomy  of  noncoronary  vessel 


233  Other  Musculoskeletal  System  &  Connective  Tissue 

OR.  Procedures  with  CC. 

234  j  Other  Musculoskeletal  System  &  Connective  Tissue 

OR.  Procedures  without  CC. 

233  Other  Musculoskeletal  System  &  Connective  Tissue 

OR.  Procedures  with  CC. 

234  I  Other  Musculoskeletal  System  &  Connective  Tissue 
!      OR.  Procedures  without  CC. 


MDC  9 — Diseases  and  Disorders  of  the  Skin,  Subcutaneous  Tissue  and  Breast 


Other  fasciectomy  , 

Other  fasciectomy  , 

Other  myectomy   

Other  myectomy     

Muscle  or  fascia  graft 
Muscle  or  fascia  graft 


269  Other  Skin.  Subcutaneous  Tissue  &  Breast  Proce- 

dures with  CC. 

270  Other  Skin.  Subcutaneous  Tissue  &  Breast  Proce- 

dures without  CC. 

269  Other  Skin,  Subcutaneous  Tissue  &  Breast  Proce- 

dures with  CC. 

270  Other  Skin,  Subcutaneous  Tissue  &  Breast  Proce- 

dures without  CC. 

269  Other  Skin,  Subcutaneous  Tissue  &  Breast  Proce- 

dures with  CC. 

270  Other  Skin.  Sutxutaneous  Tissue  &  Breast  Proce- 

dures without  CC. 


MDC  10— Endocrine, 

Nutritionai  and  Metatiolic  Diseases  and  Disorders 

387 

Interruption  vena  cava          

292    Other  Endocrine.  Nutritional.  &  Metabolic  OR.  Pro- 

387      

Interruption  vena  cava             

293 
292 
293 

cedures  with  CC. 
Other  Endocrine,  Nutritional,  &  Metabolic  OR.  Pro- 

5459 

Other  Lysis  of  Pentoneal  adhesions 
Other  Lysis  of  Pentoneal  adhesions 

cedures  without  CC 
Ottier  Endocrine,  Nutritional,  &  Metabolic  OR.  Pro- 

5459 

cedures  with  CC. 
Other  Endocrine,  Nutritional,  &  Metabolic  OR.  Pro- 

cedures without  CC 

MC  11 — Diseases  and  Disorders  of  the  Kidney  and  Urinary  Tract 


Implantation      or      replacement      of 
neurostimulator 

Blood  vessel  biopsy   

Interruption  vena  cava  

Ottier  revision  of  vascular  procedure  .... 


penpheral 


315  i  Other  Kidney  &  Urinary  Tract  OR.  Procedures. 

315  Other  Kidney  &  Urinary  Tract  OR.  Procedures. 
315  Other  Kidney  &  Urinary  Tract  OR.  Procedures. 
315    Other  Kidney  &  Urinary  Tract  O.R.  Procedures. 
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Movement  of  Procedure  Codes  From  DRG  468— Continued 


Procedure  Code 


Description 


Included  in 
DRG 


Description 


MDC  12 — Diseases  and  Disorders  Maie  Reproductive  System 


387  .. 
387  .. 
8622 
8622 


Interruption  vena  cava  

Interruption  vena  cava  

Excisional  debridement  of  wound,  infection,  or  burn 
Excisional  debridement  of  wound,  infection,  or  burn 


344 
345 
344 
345 


Other  Male  Reproductive  System  O.R.  Procedures 

for  Malignancy. 
Other  Male  Reproductive  System  OR    Procedures 

Except  for  Malignancy. 
Other  Male  Reproductive  System  OR    Procedures 

for  Malignancy. 
Other  Male  Reproductive  System  OR.  Procedures 

Except  for  Malignancy. 


MDC  13 — Diseases  and  Disorders  of  the  Female  Reproductive  System 


387 


Interruption  vena  cava 


365    Other  Female   Reproductive  System  OR    Proce- 
dures. 


MDC  16 — Diseases  and  Disorders  of  the  Blood,  Blood  Forming  Organs,  Immunological  Disorders 


387 


Intermptlon  vena  cava 


394 


Other  OR.  Procedures  of  the  Blood  &  Blood  Fonn- 
ing  Organs. 


b.  Reassignment  of  Procedures  Among 
DRGs  468,  476,  and  477 

We  also  annually  review  the  list  of 
ICD-9-CM  procedures  that,  when  in 
combination  with  their  principal 
diagnosis  code,  result  in  assignment  to 
DRGs  468,  476,  and  477,  to  ascertain  if 
any  of  those  procedures  should  be 
reassigned  from  one  of  these  DRGs  to 
another  of  these  DRGs  based  on  average 
charges  and  length  of  stay.  We  look  at 
the  data  for  trends  such  as  shifts  in 
treatment  practice  or  reporting  practice 
that  would  make  the  resulting  DRG 
assignment  illogical.  If  we  find  these 
shifts,  we  would  propose  moving  cases 
to  keep  the  DRGs  clinically  similar  or  to 
provide  payment  for  the  cases  in  a 
similar  manner.  Generally,  we  move 
only  those  procedures  for  which  we 
have  an  adequate  number  of  discharges 
to  analyze  the  data.  Based  on  our  review 
this  year,  we  are  not  proposing  to  move 
any  procediu-es  from  DRG  468  to  DRGs 
476  or  477,  from  DRG  476  to  DRGs  468 
or  477,  or  from  DRG  477  to  DRGs  468 
or  476. 

c.  Adding  Diagnosis  Codes  to  MDCs 

Based  on  our  review  this  year,  we  are 
not  proposing  to  add  any  dietgnosis 
codes  to  MDCs. 

13.  Changes  to  die  ICD-9-CM  Coding 
System 

As  described  in  section  U.B.l.  of  this 
preamble,  the  ICD-9-CM  is  a  coding 
system  that  is  used  for  the  reporting  of 
diagnoses  and  procedures  performed  on 
a  patient.  In  September  1985,  the  ICD- 
9-CM  Coordination  and  Maintenance 
Committee  was  formed.  This  is  a 
Federal  interdepartmental  committee. 


co-chaired  by  the  National  Center  for 
Health  Statistics  (NCHS)  and  CMS, 
charged  with  maintaining  and  updating 
the  ICD-9-CM  system.  The  Committee 
is  jointly  responsible  for  approving 
coding  changes,  and  developing  errata, 
addenda,  and  other  modifications  to  the 
ICD-9-CM  to  reflect  newly  developed 
procedures  and  technologies  and  newly 
identified  diseases.  The  Committee  is 
also  responsible  for  promoting  the  use 
of  Federal  and  non-Federal  educational 
programs  and  other  communication 
techniques  with  a  view  toward 
standardizing  coding  applications  and 
upgrading  the  quality  of  the 
classification  system. 

The  NCHS  has  lead  responsibility  for 
the  ICD-9-CM  diagnosis  codes  included 
in  the  Tabular  List  and  Alphabetic 
Index  for  Diseases,  while  CMS  has  lead 
responsibility  for  the  ICD-9-CM 
procedure  codes  included  in  the 
Tabular  List  and  Alphabetic  Index  for 
Procedures. 

The  Committee  encourages 
participation  in  the  above  process  by 
health-related  organizations.  In  this 
regard,  the  Committee  holds  public 
meetings  for  discussion  of  educational 
issues  and  proposed  coding  changes. 
These  meetings  provide  an  opportunity 
for  representatives  of  recognized 
organizations  in  the  coding  field,  such 
as  the  American  Health  Information 
Management  Association  (AHIMA) 
(formerly  American  Medical  Record 
Association  (AMRA)),  the  American 
Hospital  Association  (AHA),  and 
various  physician  specialty  groups  as 
well  as  physicians,  mediceil  record 
administrators,  health  information 
management  professionals,  and  other 
members  of  the  public,  to  contribute 


ideas  on  coding  matters.  After 
considering  the  opinions  expressed  at 
the  public  meetings  and  in  writing,  the 
Committee  formulates 
recommendations,  which  then  must  be 
approved  by  the  agencies. 

The  Committee  presented  proposals 
for  coding  changes  for  implementation 
in  FY  2003  at  public  meetings  held  on 
May  17  and  18,  2001,  and  November  1 
and  2,  2001,  and  finalized  the  coding 
changes  after  consideration  of 
comments  received  at  the  meetings  and 
in  writing  by  January  8,  2002. 

Copies  of  the  Coordination  and 
Maintenance  Committee  minutes  of  the 
2001  meetings  can  be  obtained  from  the 
CMS  home  page  at:  http://www.cms.gov/ 
medicare/icdOcm.htm.  Paper  copies  of 
these  minutes  are  no  longer  available 
and  the  mailing  list  has  been 
discontinued.  We  encourage 
commenters  to  address  suggestions  on 
coding  issues  involving  diagnosis  codes 
to:  Doiuia  Pickett,  Co-Chairperson;  ICD- 
9-CM  Coordination  and  Maintenance 
Committee;  NCHS;  Room  1100;  6525 
Belcrest  Road;  Hyattsville,  MD  20782. 
Comments  may  be  sent  by  E-mail  to: 
dfp4@cdc.gov. 

Questions  and  comments  concerning 
the  procedure  codes  should  be 
addressed  to:  Patricia  E.  Brooks,  Co- 
Chairperson;  1CD-9-CM  Coordination 
and  Meiintenance  Committee;  CMS, 
Center  for  Medicare  Management, 
Purchasing  Policy  Group,  Division  of 
Acute  Care;  C4-08-06;  7500  Security 
Boulevard;  Baltimore,  MD  21244-1850. 
Comments  may  be  sent  by  E-mail  to: 
pbrooks@cms.hhs.gov. 

The  ICD-9-CM  code  changes  that 
have  been  approved  will  become 
effective  October  1,  2002.  The  new  ICD- 
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9-CM  codes  are  listed,  along  with  their 
DRG  classifications,  in  Tables  6A  and 
6B  (New  Diagnosis  Codes  and  New 
Procedure  Codes,  respectively)  in  the 
Addendum  to  this  proposed  rule.  As  we 
stated  above,  the  code  numbers  and 
their  titles  were  presented  for  public 
comment  at  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee  meetings.  Both  oral  and 
written  comments  were  considered 
before  the  codes  were  approved.  In  this 
proposed  rule,  we  are  only  soliciting 
conunents  on  the  proposed  DRG 
classification  of  these  new  codes. 

Further,  the  Committee  has  approved 
the  expansion  of  certain  ICD-9-CM 
codes  to  require  an  additional  digit  for 
valid  code  assignment.  Diagnosis  codes 
that  have  been  replaced  by  expanded 
codes  or  other  codes  or  have  been 
deleted  are  in  Table  6C  (Invalid 
Diagnosis  Codes).  These  invalid 
diagnosis  codes  will  not  be  recognized 
by  the  GROUPER  beginning  with 
discharges  occurring  on  or  after  October 
1,  2002.  For  codes  that  have  been 
replaced  by  new  or  expanded  codes,  the 
corresponding  new  or  expanded 
diagnosis  codes  are  included  in  Table 
6A  (New  Diagnosis  Codes).  New 
procedure  codes  are  shown  in  Table  68. 
Table  6C  contains  invalid  diagnosis 
codes.  There  are  no  invalid  procedure 
codes  for  FY  2002  (Table  6D).  Revisions 
to  diagnosis  code  titles  are  in  Table  6E 
(Revised  Diagnosis  Code  Titles),  which 
also  includes  the  DRG  assignments  for 
these  revised  codes.  Revisions  to 
procedure  code  titles  are  in  Table  6F 
(Revised  Procedure  Codes  Titles). 

14.  Other  Issues 

In  addition  to  the  specific  topics 
discussed  in  section  II.B.l  through  13 
of  this  proposed  rule,  we  examined  a 
number  of  other  DRG-related  issues. 
Below  is  a  summary  of  the  issues  that 
were  addressed.  However,  we  are  not 
proposing  any  changes  at  this  time 

a.  Intestinal  Transplantation 

We  examined  our  data  to  determine 
whether  it  is  appropriate  to  propose  a 
new  intestinal  transplant  DRG.  There 
were  nine  intestinal  transplantation 
cases  reported  by  two  facilities.  Two  of 
the  cases  involved  a  liver  trauisplant 
during  the  same  admission  and, 
therefore,  would  be  assigned  to  DRG  480 
(Liver  Transplant).  We  do  not  believe 
that  this  is  a  sufficient  sample  size  to 
warrant  the  creation  of  a  new  DRG. 

b.  Myasthenia  Gravis 

Myasthenia  Gravis  is  an  autoimmune 
disease  manifested  by  a  syndrome  of 
fatigue  and  exhaustion  of  the  muscles 
that  is  aggravated  by  activity  and 


relieved  by  rest.  The  weakness  of  the 
muscles  can  range  from  very  mild  to 
life- threatening. 

This  disease  is  classified  to  ICD-9- 
CM  diagnosis  code  358.0  and  is 
assigned  to  DRG  12  (Degenerative 
Nervous  System  Disorders).  Myasthenia 
Gravis  in  crisis  patients  is  being  treated 
with  extensive  plasmapheresis.  We 
received  a  request  to  analyze  the  charges 
associated  with  Myasthenia  Gravis  in 
crisis  patients  receiving  plasmapheresis 
to  determine  whether  DRG  12  is  an 
equitable  DRG  assignment  for  these 
cases.  We  are  currently  unable  to 
differentiate  between  the  mild  and 
.severe  forms  of  this  disease  because  all 
types  are  classified  to  code  358.0. 
Therefore,  we  have  requested  the  NCHS 
to  create  a  new  diagnosis  code  for 
Myasthenia  Gravis  in  crisis  so  that  we 
can  uniquely  identify  these  cases  to 
ensure  the  DRG  assignment  is 
appropriate. 

c.  Cardiac  Mapping  and  Ablation 

In  the  August  1,  2001  final  rule  (66  FR 
39840),  in  response  to  a  comment 
received,  we  agreed  to  continue  to 
evaluate  DRGs  516  (Percutaneous 
Cardiovascular  Procedure  with  Acute 
Myocardial  Infarction  (AMI)),  517 
(Percutaneous  Cardiovascular  Procedure 
with  Coronary  Artery  Stent  without 
AMI),  and  518  (Percutaneous 
Cardiovascular  Procedure  without 
('oronary  Artery  Stent  or  AMI)  in  MDC 
5.  We  reviewed  code  37.26  (Cardiac 
electrophysiologic  stimulation  and 
recording  studies),  code  37.27  (Cardiac 
mapping),  and  code  37.34  (Catheter 
ablation  of  lesion  or  tissues  of  heart). 
The  commenter  had  recommended  that 
CMS  either  create  a  separate  DRG  for 
cardiac  mapping  and  ablation 
procedures,  or  assign  codes  37.27  and 
37  34  to  DRG  516  after  retitling  the  DRG. 
We  have  reviewed  FY  2001  MedPAR 
data  on  these  specific  codes.  Over  97 
percent  of  cases  with  these  codes  were 
assigned  to  DRG  518  and  had  average 
charges  of  $1,741  below  the  average  for 
all  cases  in  the  DRG.  Therefore,  the  data 
do  not  support  making  any  DRG 
changes  for  these  procedure  codes. 

d.  Aortic  Endograft 

In  the  August  1,  2001  final  rule  (66  FR 
39841),  we  responded  to  a  comment 
concerning  the  placement  of  aortic 
endografts  in  DRG  110  (Major 
Cardiovascular  Procedures  with  CC)  and 
DRG  111  (Major  Cardiovascular 
Procedures  without  CC).  The 
commenter  noted  that  the  cost  of  the 
device  alone  is  greater  than  the  entire 
payment  for  DRG  111  and 
recommended  that  these  cases  be 
assigned  specifically  to  DRG  110.  Otir 


response  at  that  time  was  that  DRGs  110 
and  111  are  pairedDRGs,  differing  only 
in  the  presence  or  absence  of  a  CC. 

We  reviewed  the  MedPAR  data  again 
for  FY  2001  using  the  following  criteria: 
all  cases  were  either  in  DRG  110  or  111, 
had  a  principal  diagnosis  of  441.4 
(Abdominal  a  leurysm  without  mention 
of  rupture),  and  included  procedure 
code  39.71  (Endovascular  implantation 
of  graft  in  abdominal  aorta).  Oiu 
conclusion  is  that  the  majority  of 
aneurysm  cases  are  already  grouped  to 
DRG  110.  where  they  are  appropriately 
compensated.  Therefore,  we  are  not 
proposing  to  assign  cases  without  CCs 
from  DRG  111  to  DRG  110.  We  reiterate 
that  hospitals  should  code  their  records 
completely  and  record  and  submit  all 
relevant  diagnosis  and  procedure  codes 
that  have  a  bearing  on  the  current 
admission  (in  particular,  any 
complications  or  comorbidities 
associated  with  a  case). 

e.  Platelet  Inhibitors 

In  the  August  1.  2002  final  rule  (66  FR 
39840).  we  addressed  a  commenter's 
concern  that  modifications  to  MDC  5 
involving  percutaneous  cardiovascular 
procedures  would  fail  to  account  for  the 
use  of  GP  IIB-IIIA  platelet  inhibiting 
drugs  for  cases  with  acute  coronary 
syndromes.  GROUPER  does  not 
recognize  procedure  code  99.20 
(Injection  or  infusion  of  platelet 
inhibitor)  as  a  procedure.  Therefore,  its 
presence  on  a  claim  does  not  affect  DRG 
assignment.  We  agreed  to  continue  to 
evaluate  this  issue. 

We  reviewed  cases  in  the  FY  2001 
MedPAR  file  for  DRG  121  (Circulatory- 
Disorders  with  AMI  and  Major 
Complication.  Discharged  Alive),  DRG 
122  (Circulatory  Disorders  with  AMI 
without  Major  Complication. 
Discharged  Alive)  and  DRGs  516.  517, 
and  518.  We  looked  at  all  cases  in  these 
DRGs  containing  procedure  code  99.20 
by  total  number  of  procedures  and  by 
average  charges.  There  were  a  total  of 
73.480  cases  where  platelet  inhibitors 
were  administered,  with  70.216  of  these 
cases  in  DRGs  516.  517.  and  518.  The 
average  charges  for  platelet  inhibitor 
cases  in  these  three  DRGs  are  actually 
slightly  below  the  average  for  all  cases 
in  the  respective  DRGs.  Therefore,  we 
believe  these  cases  are  appropriately 
placed  in  the  current  DRGs.  and  are  not 
proposing  any  changes  to  the 
assigiunent  of  these  procedure  codes. 

f.  Drug-Eluting  Stents 

The  drug-eluting  stents  technology 
has  been  developed  to  combat  the 
problem  of  restenosis  of  previously 
treated  blood  vessels.  The  drug  is  placed 
onto  the  stent  with  a  special  polymer 
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and  slowly  released  into  the  vessel  wall 
tissue  over  a  period  of  30  to  45  days, 
and  is  intended  to  prevent  the  build-up 
of  scar  tissue  that  can  narrow  the 
reopened  artery. 

In  Table  6B  of  the  Addendum  to  this 
proposed  rule,  we  list  a  new  procedure 
code  36.07  (Lisertion  of  drug-eluting 
coronary  artery  stents(s))  that  will  be 
effective  for  use  October  1,  2002.  We 
also  are  proposing  to  add  code  00.55 
(Insertion  of  drug-eluting  noncoronary 
artery  stent). 

A  manufacttuer  of  this  technology 
requested  that  code  36.07  be  assigned  to 
DRG  516  (Percutaneous  Cardiovascular 
Procedure  with  Acute  Myocardial 
Infarction  (AMI))  even  without  the 
presence  of  AMI.  The  manufactiu^r 
asserted  that  this  technology  is 
significantly  more  costly  than  other 
technologies  ctirrently  assigned  to  DRG 
517  (Percutaneous  Cardiovascular 
Procedure  with  Coronary  Artery  Stent 
without  AMI)  (average  charges  of 
$29,189  compared  to  average  charges  of 
$22,998),  and  warrants  this  DRG 
assignment. 

In  addition,  the  manufacturer  argued 
that  this  technology  should  be  given 
preferential  treatment  because  it  will 
fundamentally  change  the  treatment  of 
midtivessel  disease.  Specifically,  the 
manufacturer  stated  that  due  to  the 
absence  of  restenosis  in  patients  treated 
with  the  drug-eluting  stents  based  on 
the  preliminary  trial  residts,  bypass 
siugery  may  no  longer  be  the  preferred 
treatment  for  many  patients. '  The 
manufacturer  believes  lower  payments 
due  to  the  decline  in  Medicare  bypass 
surgeries  will  offset  the  higher  payments 
associated  with  assigning  all  cases 
receiving  the  drug-eluting  stent  to  DRG 
516. 

Cvurentiy,  this  technology  has  not 
been  approved  for  use  by  the  FDA.  If  the 
technology  is  approved  by  the  FDA  and 
further  evidence  is  presented  to  us 
regarding  the  clinical  efficacy  and  the 
impact  that  this  technology  has  on  the 
treatment  of  multivessel  disease,  we 
may  reassign  this  code  to  another  DRG 
or  reassess  the  construct  of  all  affected 
DRGs.  We  also  are  specifically  soliciting 
comments  on  our  proposal  to  treat  the 
new  codes  cited  above  consistent  with 
the  ciurent  DRG  assigrunent  for  stents. 

g.  Cardiac  Resynchronization  Therapy 

Cardiac  resynchronization  therapy  for 
heart  failure  provides  strategic  electrical 
stimulation  to  the  right  atrium,  right 
ventricle,  and  left  ventricle,  in  order  to 


"  "Comparison  of  Coronary- Artery  Bypass  Surgery 
and  Stenting  for  the  Treatment  of  Multiveasel 
Disease."  Serruys.  P.  W..  Unger,  F..  et.  al..  The  New 
England  Journal  of  Medicine,  April  12.  2001.  Vol. 
344.  No.  IS.  p.  1117. 


coordinate  ventricular  contractions  and 
improve  cardiac  output.  This  therapy 
includes  cardiac  resynchronization 
therapy  pacemakers  (CRT-P)  and 
cardiac  resynchronization  therapy 
defibrillators  (CRT-D).  While  similar  to 
conventional  pacemakers  and  internal 
cardioverter-defibrillators,  cardiac 
resynchronization  therapy  is  different 
because  it  requires  the  implantation  of 
a  special  electrode  within  the  coronary 
vein,  so  that  it  can  be  attached  to  the 
exterior  wall  of  the  left  ventricle. 

Cvurentiy,  defibrillator  cases  are 
assigned  to  either  DRG  514  (Cardiac 
Defibrillator  Implant  with  Cardiac 
Catheterization)  or  DRG  515  (Cardiac 
Defibrillator  Implant  without  Cardiac 
Catheterization).  DRG  514  has  a  higher 
relative  weight  than  DRG  515.  We 
received  a  recommendation  that  we 
assign  implantation  of  CRT-D  (code 
00.51,  effective  October  1,  2002)  to 
either  DRG  104  (Cardiac  Valve  and 
Other  Major  Cardiothoracic  Procedure 
with  Cardiac  Catheterization)  or  DRG 
514  (Cardiac  Defibrillator  Implant  With 
Cardiac  Catheterization).  It  is  argued 
that  the  change  should  be  made  because 
the  current  DRG  structure  for 
cardioverter-defibrillator  implants  does 
not  recognize  the  significant  amoimt  of 
additional  surgical  resources  required 
for  cases  involving  patients  with  heart 
failiue. 

The  recommendation  supported 
assigning  new  code  00.50  (Implantation 
of  cardiac  resynchronization  pacemaker 
without  mention  of  defibrillation,  total 
system  [CRT-P])  to  DRG  115  (Permanent 
Cardiac  Pacemaker  Implantation  With 
AMI,  Heart  Failure,  or  Shock,  or  AICD 
Lead  or  Generator  Procedure). 
Currently,  pacemaker  implantation 
procedures  are  assigned  to  either  DRG 
115  (Permanent  Cardiac  Pacemaker 
Implant  with  AMI.  Heart  Failure,  or 
Stroke,  or  AICD  Lead  or  Generator 
Procedure)  or  DRG  116  (Other 
Permanent  Cardiac  Pacemaker  Implant). 
DRG  115  has  the  higher  relative  weight. 
Because  DRG  115  recognizes  patients 
with  heart  failure,  the  manufacturer 
believed  CRT-P  cases  would  be 
appropriately  classified  to  DRG  115. 

Oiu  proposed  DRG  assignment  for 
code  00.51  would  be  to  DRG  514  or  515. 
Our  proposed  DRG  assignment  for  code 
00.50  would  be  to  DRG  115  and  116. 
However,  we  are  soliciting  comments  on 
these  proposed  DRG  assignments  and 
will  carefully  consider  any  relevant 
evidence  about  the  clinical  efficacy  and 
costs  of  this  technology. 

h.  Hip  and  Knee  Revisions 

We  received  a  request  to  consider 
assigning  hip  and  knee  revisions  (codes 
81.53  and  81.55)  out  of  DRG  209  (Major 


Joint  and  Limb  Reattachment 
Procedures  of  Lower  Extremity)  because 
these  revisions  are  significantly  more 
resource  intensive  and  costly  than 
initial  insertions  of  these  joints. 
We  examined  claims  data  and 
concluded  that,  while  the  charges  for     ' 
the  hip  and  knee  revision  cases  were 
somewhat  higher  than  other  cases 
within  DRG  209,  they  do  not  support 
the  establishment  of  a  separate  DRG. 

i.  Multiple  Level  Spinal  Fusions 

We  received  a  comment  suggesting 
that  we  create  new  spinal  fusion  DRGs 
that  differentiate  by  the  nimiber  of  discs 
that  are  fused  in  a  spinal  fusion.  The 
commenter  indicated  that  the  existing 
ICD-9-CM  codes  do  not  identify  the 
number  of  discs  that  are  fused.  Codes 
were  modified  for  FY  2002  to  clearly 
differentiate  between  fusions  and 
refusions,  and  new  codes  were  created 
for  the  insertion  of  interbody  spinal 
fusion  device  (84.51),  360  degree  spinal 
fusion,  single  incision  approach  1(81.61). 
and  the  insertion  of  recombinant  bone 
morphogenetic  protein  (84.52)  (66  FR 
39841  through  39844). 

ICD-9-CM  codes  have  not  historically 
been  used  to  differentiate  among  cases 
by  the  number  of  repairs  or 
manipulations  performed  in  the  course 
of  a  single  procedure.  However,  we  will 
explore  the  possibility  of  creating  codes 
to  differentiate  cases  by  the  number  of 
discs  fused  during  a  spinal  fusion 
procedure  at  the  scheduled  April  18  and 
19,  2002  meeting  of  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee. 

We  also  note  that  DRGs  generally  do 
not  segregate  cases  based  on  the  number 
of  repairs  or  devices  that  occur  in  the 
course  of  a  single  procedure.  For 
instance,  DRGs  are  not  split  based  on 
the  number  of  vessels  bypassed  in 
cardiac  siu-gery,  nor  are  they  split  based 
on  the  number  of  cardiac  valves 
repaired.  Therefore,  we  are  not 
proposing  DRG  changes  for  multiple 
level  spinal  fusions  in  this  proposed 
rule. 

j.  Open  Wound  of  the  Hand 

We  received  a  recommendation  that 
we  move  code  882.0  (Open  Woimd  of 
Hand  Except  Finger(s)  Alone  Without 
Mention  of  Complication)  from  its 
current  location  in  MDC  9  (Diseases  and 
Disorders  of  the  Skin.  Subcutaneous 
Tissue  and  Breast)  imder  DRGs  280 
through  282  (Trauma  to  the  Skin. 
Subcutaneous  Tissue  and  Breast  Age 
>17  with  CC,  Age  >17  without  CC.  and 
Age  0-17.  respectively)  into  MDC  21 
(Injuries.  Poisonings  and  Toxic  Effects 
of  Drugs)  under  DRGs  444  through  446 
(Traiunatic  Injury  Age  >17  with  CC.  Age 
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>17  without  CC.  and  Age  0-17. 
respectively). 

In  examining  our  data,  we  found 
relatively  few  cases  with  code  882.0. 
These  cases  had  charges  that  were  less 
than  the  average  charges  for  DRGs  to 
which  they  are  currently  assigned.  The 
data  do  not  support  a  DRG  change  Our 
medical  consultants  also  believe  that  the 
cases  are  appropriately  assigned  to 
DRGs  280  through  282. 

k.  Cavernous  Nerve  Stimulation 

As  discussed  in  August  1,  2001  final 
rule  (66  FR  39845).  we  reviewed  data  in 
MDC  12  (Diseases  and  Disorders  of  the 
Male  Reproductive  System).  We  looked 
specifically  for  code  89.58 
(Plethysmogram)  in  DRG  334  (Major 
Male  Pelvic  Procedures  with  CC).  and 
DRG  335  (Major  Male  Pelvic  Procedures 
without  CC). 

Our  data  show  that  ver\'  few  (six)  of 
these  procedures  were  reported  on  FY 
2001  claims.  It  is  not  clear  whether  the 
small  number  reflects  the  fact  that  the 
procedure  is  not  being  performed,  the 
ICD-9-CM  code  is  not  recorded,  or  the 
code  is  recorded  but  it  is  not  in  the  top 
six  procedures  being  performed 
However,  in  all  six  cases  where  this 
procedure  was  performed,  it  occurred  in 
conjunction  with  radical  prostatectomy, 
so  we  are  confident  that  these  cases  are 
consistent  with  the  DRGs  to  which  they 
have  been  grouped.  Therefore,  we  are 
not  proposing  any  DRG  assignment 
changes  to  code  89.58  or  DRGs  334  and 
335. 

C.  Recalibration  of  DRG  Weights 

We  are  proposing  to  use  the  same 
basic  methodology  for  the  FY  2003 
recalibration  as  we  did  for  FY  2002 
(August  1,  2001  final  rule  (66  FR 
39828)).  That  is,  we  would  recalibrate 
the  weights  based  on  charge  data  for 
Medicare  discharges.  However,  we  are 
proposing  to  use  the  most  current 
charge  information  available,  the  FY 
2001  MedPAR  file.  (For  the  FY  2002 
recalibration,  we  used  the  FY  2000 
MedPAR  file)  The  MedPAR  file  is  based 
on  fully  coded  diagnostic  and  procedure 
data  for  all  Medicare  inpatient  hospital 
bills. 

FY  2001  MedPAR  data  include 
discharges  occurring  between  October  1. 
2000  and  September  30,  2001,  based  on 
bills  received  by  CMS  through 
December  31,  2001.  from  all  hospitals 
subject  to  the  acute  care  hospital 
inpatient  prospective  payment  system 
and  short-term  acute  care  hospitals  in 
waiver  States.  The  FY  2001  MedPAR 
file  includes  data  for  approximately 
11,420,001  Medicare  discharges.  The 
data  include  hospitals  that  subsequently 
became  CAHs,  although  no  data  are 


included  for  hospitals  after  the  point 
they  are  certified  as  CAHs.  Section  IX. 
of  this  preamble  contains  information 
about  how  to  obtain  the  MedPAR  data. 
The  proposed  methodology  used  to 
calculate  the  DRG  relative  weights  from 
the  FY  2001  MedPAR  file  is  as  follows: 

•  To  the  extent  possible,  all  the 
claims  were  regrouped  using  the  DRG 
classification  revisions  discussed  in 
section  II. B.  of  this  preamble. 

•  Charges  were  standardized  to 
remove  the  effects  of  differences  in  area 
wage  levels,  indirect  medical  education 
and  disproportionate  share  payments, 
and.  for  hospitals  in  Alaska  and  Hawaii, 
the  applicable  cost-of-living  adjustment. 
(See  section  IX. A. 15.  of  this  proposed 
rule  for  information  on  the  availability 
of  the  prospective  payment  system 
standardizing  file.) 

•  The  average  standardized  charge 
per  DRG  was  calculated  by  summing  the 
standardized  charges  for  all  cases  in  the 
DRG  and  dividing  that  amount  by  the 
number  of  cases  classified  in  the  DRG. 

A  transfer  case  is  counted  as  a  fraction 
of  a  case  based  on  the  ratio  of  its  transfer 
payment  under  the  per  diem  payment 
methodology  to  the  full  DRG  payment 
for  nontransfer  cases.  That  is,  transfer 
cases  paid  under  the  transfer 
methodology  equal  to  half  of  what  the 
case  would  receive  as  a  nontransfer 
would  be  counted  as  0.5  of  a  total  case. 

•  We  then  eliminated  statistical 
outliers,  using  the  same  criteria  used  in 
computing  the  current  weights.  That  is. 
all  cases  that  are  outside  of  3.0  standard 
deviations  from  the  mean  of  the  log 
distribution  of  both  the  charges  per  case 
and  the  charges  per  day  for  each  DRG 
are  eliminated. 

•  The  average  charge  for  each  DRG 
was  then  recomputed  (excluding  the 
statistical  outliers)  and  divided  by  the 
national  average  standardized  charge 
per  case  to  determine  the  relative 
weight. 

•  We  established  the  relative  weight 
for  heart  and  heart-lung,  liver,  and  lung 
transplants  (DRGs  103,  480,  and  495)  in 
d  manner  consistent  with  the 
methodology  for  all  other  DRGs  except 
that  the  transplant  cases  that  were  used 
to  establish  the  weights  were  limited  to 
those  Medicare-approved  heart,  heart- 
lung,  liver,  and  lung  transplant  centers 
that  have  cases  in  the  FY  1999  MedPAR 
file.  (Medicare  coverage  for  heart,  heart- 
lung,  liver,  and  lung  transplants  is 
limited  to  those  facilities  that  have 
received  approval  from  CMS  as 
transplant  centers.) 

•  Acquisition  costs  for  kidney,  heart, 
heart-lung,  liver,  lung,  and  pancreas 
transplants  continue  to  be  paid  on  a 
reasonable  cost  basis.  Unlike  other 
excluded  costs,  the  acquisition  costs  are 


concentrated  in  specific  DRGs:  DRG  302 
(Kidney  Transplant);  DRG  103  (Heart 
Transplant);  DRG  480  (Liver 
Transplant);  DRG  495  (Lung 
Transplant);  and  DRGs  512 
(Simultaneous  Pancreas/Kidney 
Transplant)  and  513  (Pancreas 
Transplant).  Because  these  acquisition 
costs  are  paid  separately  from  the 
prospective  payment  rate,  it  is  necessary 
to  make  an  adjustment  to  exclude  them 
from  the  relative  weights  for  these 
DRGs.  Therefore,  we  subtracted  the  ' 
acquisition  charges  from  the  total 
charges  on  each  transplant  bill  that 
showed  acquisition  charges  before 
computing  the  average  charge  for  the 
DRG  and  before  eliminating  statistical 
outliers. 

When  we  recalibrated  the  DRG 
weights  for  previous  years,  we  set  a 
threshold  of  10  cases  as  the  minimum 
number  of  cases  required  to  compute  a 
reasonable  weight.  We  used  that  same 
case  threshold  in  recalibrating  the 
proposed  DRG  weights  for  FY  2003. 
Using  the  FY  2001  MedPAR  data  set. 
there  are  41  DRGs  that  contain  fewer 
than  10  cases.  We  computed  the  weights 
for  these  41  low-volume  DRGs  by 
adjusting  the  FY  2002  weights  of  these 
DRGs  by  the  percentage  change  in  the 
average  weight  of  the  cases  in  the  other 
DRGs. 

The  proposed  new  weights  are 
normalized  by  an  adjustment  factor 
(1.43430)  so  that  the  average  case  weight 
after  recalibration  is  equal  to  the  average 
case  weight  before  recalibration.  This 
adjustment  is  intended  to  ensure  that 
recalibration  by  itself  neither  increases 
nor  decreases  total  payments  under  the 
prospective  payment  system. 

Section  1886(d)(4)(C)(iii)  of  the  Act 
requires  that,  beginning  with  FY  1991, 
reclassification  and  recalibration 
changes  be  made  in  a  manner  that 
assures  that  the  aggregate  payments  are 
neither  greater  than  nor  less  than  the 
aggregate  payments  that  would  have 
been  made  without  the  changes. 
Although  normalization  is  intended  to 
achieve  this  effect,  equating  the  average 
case  weight  after  recalibration  to  the 
average  case  weight  before  recalibration 
does  not  necessarily  achieve  budget 
neutrality  with  respect  to  aggregate 
payments  to  hospitals  because  payments 
to  hospitals  are  affected  by  factors  other 
than  average  case  weight.  Therefore,  as 
we  have  done  in  past  years  and  as 
discussed  in  section  II.  A. 4. a.  of  the 
Addendum  to  this  proposed  rule,  we  are 
proposing  to  make  a  budget  neutrality 
adjustment  to  ensure  that  the 
requirement  of  section  1886(d)(4)(C)(iii) 
of  the  Act  is  met. 
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D.  Proposed  Add-On  Payments  for  New 
Services  and  Technologies 

1,  Background 

Section  533(b)  of  Public  Law  106-554 
amended  section  1886(d)(5)  of  the  Act 
to  add  subparagraphs  (K)  and  (L)  to 
I       establish  a  process  of  identifying  and 
ensuring  adequate  pajrment  for  new 
medical  services  and  technologies  under 
Medicare.  Section  1886(d)(5)(K)(ii)(I)  of 
the  Act  specifies  that  the  process  must 
I       apply  to  a  new  medical  service  or 

technology  if,  "based  on  the  estimated 
'       costs  incurred  with  respect  to 

discharges  involving  such  service  or 
technology,  the  DRG  prospective 
payment  rate  otherwise  applicable  to 
such  discharges  ,  ,  .  is  inadequate." 
Section  1886(d){5)(K)(vi)  of  the  Act 
specifies  that  a  medical  service  or 
technology  vdll  be  considered  "new"  if 
it  meets  criteria  established  by  the 
Secretary  (after  notice  and  opportunity 
for  public  comment). 

In  the  September  7,  2001  final  rule  (66 
FR  46902),  we  established  that  a  new 
technology  woiild  be  an  appropriate 
candidate  for  an  additional  payment 
when  it  represents  an  advance  in 
medical  technology  that  substantially 
improves,  relative  to  technologies 
previously  available,  the  diagnosis  or 
treatment  of  Medicare  beneficiaries 
(§412,87(b)(l)). 

We  also  established  that  new 
technologies  meeting  this  clinical 
definition  must  be  demonstrated  to  be 
inadequately  paid  otherwise  under  the 
DRG  system  to  receive  special  payment 
treatment  {§412,87(b)(3)).  To  assess 
whether  technologies  would  be 
inadequately  paid  under  the  DRGs,  we 
established  this  threshold  at  one 
standard  deviation  beyond  the 
geometric  mean  standardized  charge  for 
all  cases  in  the  DRGs  to  which  the  new 
technology  is  assigned  (or  the  case- 
weighted  average  of  all  relevant  DRGs, 
if  the  new  technology  occiurs  in  many 
different  DRGs)  (§  412.87(b)(3)). 

Table  10  in  the  Addendmn  to  this 
proposed  rule  lists  the  proposed 
qualifying  criteria  by  DRG  based  on  the 
discharge  data  used  to  calculate  the 
proposed  FY  2003  DRG  weights.  The 
thresholds  published  in  the  final  rule 
will  be  used  to  evaluate  applicants  for 
new  technology  add-on  pa3maents 
during  FY  2004  (beginning  October  1, 
2003).  Similar  to  the  timetable  for 
applying  for  new  technology  add-on 
payments  during  FY  2003,  we  are 
proposing  that  applicants  for  FY  2004 
must  submit  a  significant  sample  of  the 
data  no  later  than  early  October  2002. 
Subsequently,  we  are  proposing  that  a 
complete  database  must  be  submitted  no 
later  than  mid-December  2002. 


In  addition  to  the  clinical  and  cost 
criteria,  we  established  that,  in  order  to 
qualify  for  the  special  payment 
treatment,  a  specific  technology  must  be 
"new"  under  the  requirements  of 
§  412.87(b)(2)  of  our  regulations.  The 
statutory  provision  contemplated  the 
special  payment  treatment  for  new 
technologies  until  such  time  as  data  are 
available  to  reflect  the  cost  of  the 
technology  in  the  DRG  weights  through 
recalibration  (no  less  than  2  years  and 
no  more  than  3  years).  There  is  a  lag  of 
2  to  3  years  from  the  point  a  new 
technology  is  first  introduced  on  the 
market  and  when  data  reflecting  the  use 
of  the  technology  are  used  to  calculate 
the  DRG  weights.  For  example,  data 
from  discharges  occurring  during  FY 
2001  are  used  to  calculate  the  proposed 
FY  2003  DRG  weights  in  this  proposed 
rule. 

Technology  may  be  considered  "new" 
for  purposes  of  this  provision  within  2 
or  3  years  after  the  point  at  which  data 
begin  to  become  available  reflecting  the 
ICD-9-CM  code  assigned  to  the 
technology.  After  CMS  has  recalibrated 
the  DRGs  to  reflect  the  costs  of  an 
otherwise  new  technology,  the  special 
add-on  payment  for  new  technology 
will  cease  (§  412.87(b)(2)).  For  example, 
an  approved  new  technology  that 
received  FDA  approval  in  October  2001 
would  be  eligible  to  receive  add-on 
payments  as  a  new  technology  until  FY 
2004  (discharges  occurring  before 
October  1,  2003),  when  data  reflecting 
the  costs  of  the  technology  would  be 
used  to  recfdibrate  the  DRG  weights. 
Because  the  FY-2004  DRG  weights  will 
be  calculated  using  FY  2002  MedPAR 
data,  the  costs  of  such  a  new  technology 
would  be  reflected  in  the  FY  2004  DRG 
weights. 

For  technologies  that  do  not  qualify 
for  special  payments  under  §  412.87,  we 
will  continue  our  past  practice  of 
evaluating  whether  existing  procedures 
are  appropriately  classified  to  a  DRG.  To 
the  extent  the  introduction  of  a  new 
code  for  existing  technology  helps  to 
better  identify  higher  costs  associated 
with  a  procedure,  we  would  work  to 
expedite  the  appropriate  assignment  of 
that  code  (for  example,  using  more 
recent  MedPAR  data). 

In  the  September  7.  2001  final  rule, 
we  established  that  Medicare  would 
provide  higher  payments  for  cases  with 
higher  costs  involving  identified  new 
technologies,  while  preserving  some  of 
the  incentives  imder  the  average-based 
payment  system.  The  payment 
mechanism  is  based  on  the  cost  to 
hospitals  for  the  new  technology.  Under 
§  412.88,  Medicare  would  pay  a 
marginal  cost  factor  of  50  percent  for  the 
costs  of  the  new  technology  in  excess  of 


the  full  DRG  payment.  If  the  costs  of  a 
new  technology  case  exceed  the  DRG 
payment  by  more  than  the  estimated 
costs  of  the  new  technology ,  Medicare 
payment  would  be  limited  to  the  DRG 
payment  plus  50  percent  of  the 
estimated  costs  of  the  new  technology. 

The  report  language  accompanying 
section  533  of  Public  Law  106-554 
indicated  Congressional  intent  that  the 
Secretary  implement  the  new 
mechanism  on  a  budget  neutral  basis 
(H.R.  Conf.  Rep.  No.  106-1033,  106th 
Cong..  2d  Sess.  at  897  (2000)).  Section 
1886(d)(4)(C)(iii)  of  the  Act  requires  that 
the  adjustments  to  annual  DRG 
classifications  and  relative  weights  must 
be  made  in  a  manner  that  ensures  that 
aggregate  payments  to  hospitals  are  not 
affected.  Therefore,  we  account  for 
projected  payments  luider  this  provision 
for  new  technology  during  the 
upcoming  fiscal  year  at  the  same  time 
we  estimate  the  payment  effect  of 
changes  to  the  DRG  classifications  and 
recalibration.  The  impact  of  additional 
payments  imder  this  provision  would 
then  be  included  in  the  budget 
neutrality  factor,  which  is  applied  to  the 
standardized  amounts. 

Because  any  additional  payments 
directed  toward  new  technolog\'  under 
this  provision  would  be  offset  to  ensure 
budget  neutrality,  it  is  important  to 
carefully  consider  the  extent  of  this 
provision  and  ensiu^e  that  only 
technologies  representing  substantial 
advances  are  recognized  for  additional 
payments.  In  that  regard,  we  indicated 
that  we  will  discuss  in  the  annual 
proposed  and  final  rules  those 
technologies  that  were  considered  under 
this  provision;  our  determination  as  to 
whether  a  particular  new  technology 
meets  our  criteria  for  a  new  technology; 
whether  it  is  determined  further  that 
cases  involving  the  new  technology 
would  be  inadequately  paid  under  the 
existing  DRG  payment;  and  any 
assumptions  that  went  into  the  budget 
neutrality  calculations  related  to 
additional  payments  for  that  new 
technology,  including  the  expected 
number,  distribution,  and  costs  of  these 
cases. 

To  appropriately  balance  Congress' 
intent  to  increase  Medicare's  payments 
for  eligible  new  technologies  with 
concern  that  the  total  size  of  those 
payments  not  result  in  significantly 
reduced  payments  for  other  cases,  we 
set  a  target  limit  for  estimated  special 
payments  for  new  technology  under  the 
provisions  of  section  533(b)  of  Public 
Law  106-554  at  1.0  percent  of  estimated 
total  operating  prospective  payments. 

If  invoked,  the  target  limit  would 
reduce  the  level  of  payments  for 
approved  technologies  across  the  board. 
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to  ensure  estimated  payments  do  not 
exceed  the  limit  Using  this  approach, 
ail  cases  involving  approved  new 
technologies  that  would  otherwise 
receive  additional  payments  would  still 
receive  special  payments,  albeit  at  a 
reduced  amount.  Although  the  marginal 
payment  rate  for  individual 
technologies  will  be  reduced,  this 
would  be  offset  by  large  overall 
pavments  to  hospitals  for  new- 
technologies  under  this  provision 

2.  Applicants  for  FY  2003 

We  received  five  applications  for  new 
technologies  to  be  designated  eligible 
for  inpatient  add-on  payments  under  the 
policy  we  implemented  in  the 
September  7.  2001  final  rule.  One  of 
these  applications  was  subsequently 
withdrawn.  The  remaining  four 
applicants  are  discussed  below. 

a.  Drotrecogin  Alfa  (Activated) — 
Xigris  TM 

Eli  Lilly  and  Company  (Lilly) 
developed  drotrecogin  alfa  (activated), 
trade  name  Xigris ^^'.  as  a  new- 
technology  and  submitted  an 
application  to  us  for  consideration 
under  the  new  technology  add-on 
provision.  Xigris^'*-'  is  used  to  treat 
patients  with  severe  sepsis. 

According  to  the  application — 

"Approximately  750,000  cases  of 
sepsis  associated  with  acute  organ 
dysfunction  (severe  sepsis)  occur 
annually  in  the  United  States.  The 
mortality  rates  associated  with  severe 
sepsis  in  the  United  States  range  from 
28  percent  to  50  percent  and  have 
remained  essentially  unchanged  for 
several  decades.  Each  year.  215.000 
deaths  are  associated  with  severe  sepsis; 
deaths  after  acute  myocardial  infarction 
occur  at  approximately  an  equal  rate." 

Xigris^'''  is  a  biotechnology  product 
that  is  a  recombinant  version  of 
naturallv  occurring  Activated  Protein  C 
(APC).  APC  is  needed  to  ensure  the 
control  of  inflammation  and  clotting  in 
the  blood  vessels.  In  patients  with 
severe  sepsis.  Protein  C  cannot  be 
converted  in  sufficient  qujmtities  to  the 
activated  form.  It  appears  that  Xigris^ ^' 
has  the  ability  to  bring  blood  clotting 
and  inflammation  back  into  balance  and 
restore  blood  flow  to  the  organs. 

In  support.of  its  application,  Lilly 
submitted  data  from  the  Phase  III 
Protein  C  Worldwide  Evaluation  in 
Severe  Sepsis  (PROWESS)  trial. 
According  to  Lilly,  this  was  "an 
international,  multicenter,  randomized, 
double-blind,  placebo-controlled  trial  in 
which  1,690  patients  with  severe  sepsis 
received  either  placebo  (n  =  840)  or 
drotrecogin  alfa  (activated)  (n  =  850)." 
The  results  of  the  trial  were  published 


in  an  article  in  the  March  8,  2001 
edition  of  The  New  England  Journal  of 
Medicine  (Bernard.  G.  R..  Vincent,  J.  L.. 
et.  al..  "Efficacy  and  Safety  of 
Recombinant  Human  Activated  Protein 
C  for  Severe  Sepsis."  Vol.  344.  No.  10, 
p.  699). 

A  6.1  percent  reduction  in  mortality 
was  reported.  This  conclusion  was 
based  on  a  measure  of  28-day  all-cause 
mortality.  However,  at  28  days,  over  10 
percent  of  the  study  participants  were 
still  hospitalized.  VVhether  these 
patients  subsequently  went  on  to 
recover  or  died  was  not  reported. 

Because  the  reduction  in  mortality 
was  the  result  of  a  treatment  effect  in  a 
relativelv  small  number  of  patients  and 
mortality  was  looked  at  only  28  days 
after  treatment,  we  plan  to  review 
unpublished  data  on  all-cause  mortality 
at  the  time  of  hospital  discharge  for  all 
patients  enrolled  in  the  study  using  an 
intent-to-treat  analysis.  We  have  asked 
the  trial  sponsor  to  provide  CMS  with 
these  unpublished  data  and  the  analyses 
performed  in  the  original  report, 
including  c;onfidence  intervals  and 
Kaplan-Meier  curve  with  log-rank 
statistics,  for  death  from  any  cause 
assessed  at  the  time  of  hospital 
discharge.  A  small  increase  in  the 
number  of  deaths  among  treated 
patients  still  hospitalized  at  28  days 
could  nullify  the  survival  advantage 
attributed  to  the  use  of  Xigris^^"". 

The  study  had  a  number  of  other 
important  methodological  limitations 
that  also  merit  further  consideration. 
Ther(!fore.  we  are  unable  to  conclude, 
based  on  the  published  data,  that 
Xigris''"'  represents  an  advance  that 
substantially  improves,  relative  to 
technology  previously  available, 
treatment  for  Medicare  beneficiaries. 
However,  we  are  continuing  our 
assessment  and  will  announce  our  final 
determination  in  the  final  rule.  If  we 
subsequently  determine  that  XigrisT"^' 
represents  a  substantial  improvement, 
payment  would  likely  be  limited  to  a 
subpopulation  of  patients  with  severe 
sepsis,  consistent  with  the  FDA  labeling 
and  possible  other  restrictions. 

Detailed  bills  were  available  for  604  of 
705  patients  in  the  United  States  in  the 
PROWESS  clinical  trial  (303  placebo 
patients  and  301  treatment  patients).  In 
all.  83  hospitals  submitted  detailed 
bills.  These  data  included  an  indicator 
whether  the  patient  received  the 
treatment  or  a  placebo,  total  charges  and 
standardized  charges  for  the  stay  as  well 
as  for  the  biological,  and  the  patients' 
APACHE  II  scores  (an  assessment  of  the 
risk  of  mortality  based  on  acute 
physiology  and  chronic  health 
evaluation).  The  FDA's  approval  letter 
(issued  November  21,  2001)  stated 


"drotrecogin  alfa  (activated)  is  indicated 
for  the  reduction  of  mortality  in  adult 
patients  with  severe  sepsis  (sepsis 
associated  with  acute  organ 
dysfunction)  who  have  a  high  risk  of 
death  (e.g..  as  determined  bv  APACHE 
ID." 

Of  the  604  cases  with  detailed  billing 
data,  274  were  patients  age  65  or  older. 
The  average  total  charge  for  these  274 
cases,  including  the  average 
standardized  charge  for  the  biological, 
was  S86.184  (adjusted  for  inflation 
using  the  applicable  hospital  market 
baskets,  as  patients  were  enrolled  in  the 
trial  from  July  1998  through  June  2000). 
The  infiated  average  standardized 
charge  of  the  biological  only  for  these 
cases  was  $15,562. 

Lilly  also  submitted  detailed  ICD-9- 
CM  diagnosis  and  procedure  codes  for 
a  subset  of  157  of  the  604  U.S.  patients 
with  billing  data  from  the  PROWESS 
trial.  These  data  were  not  requested  as 
part  of  the  trial,  but  were  sent  in 
separately.  Of  these  157  patients,  82 
were  over  65  years  of  age.  These  82 
patients  grouped  into  23  DRGs. 
Approximately  75  percent  of  these  82 
cases  were  in  5  DRGs:  29  percent  were 
in  DRG  475  (Respiratory  System 
Diagnosis  with  Ventilator  Support):  17 
percent  were  in  DRG  483  (Tracheostomy 
Except  for  Face.  Mouth,  and  Neck 
Diagnoses);  15  percent  were  in  DRG  416 
(Septicemia  Age  >17);  7  percent  were  in 
DRG  415  (OR  Procedure  for  Infectious 
and  Parasitic  Diseases);  and  5  percent 
were  in  DRG  148  (Major  Small  and 
Large  Bowel  Procedures  With  CC). 

Using  the  methodology  described  in 
the  September  7.  2001  final  rule  (66  FR 
46918).  we  calculated  a  case-weighted 
threshold  based  on  the  distribution  of 
these  82  cases  across  23  DRGs.  In  order 
to  qualify  for  new  technology  payments 
based  on  these  DRGs.  the  threshold 
would  be  $82,882  (compared  to  the 
average  standardized  charge  of  $86,184 
noted  above). 

In  the  September  7,  2001  final  rule, 
we  stated  that  the  data  submitted  must 
be  of  a  sufficient  sample  size  to 
demonstrate  a  significant  likelihood  that 
the  sample  mean  approximates  the  true 
mean  across  all  cases  likely  to  receive 
the  new  technology.  Using  a  standard 
statistical  methodology  for  determining 
the  needed  (random)  sample  size  based 
on  the  standard  deviations  of  the  DRGs 
identified  in  the  trial  as  likely  to  include 
cases  receiving  Xigris  ^^  we  have 
determined  that  a  random  sample  of  274 
cases  can  be  reasonably  expected  to 
produce  an  estimate  within  $3,500  of 
the  true  mean.'  Of  course,  the  data 


'  The  formula  is  n  =  40-/^-.  where  o  is  the 
standard  deviation  of  the  population,  and  p  is  the 
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submitted  do  not  represent  a  random 
sample. 

The  274  case  sample  was  for  all  U.S. 
patients  over  age  65  included  in  the 
PROWESS  trial,  hi  the  September  7, 
2001  final  rule,  we  indicated  our 
preference  for  using  Medicare  cases 
identifiable  in  our  MedPAR  database, 
although  data  from  a  tri^l  without 
matching  MedPAR  data  could  be 
considered.  We  also  indicated  our 
intention  to  independently  verify  the 
data  submitted. 

According  to  Lilly,  the  patient 
consent  agreements  for  the  PROWESS 
trial  did  not  provide  for  the  collection 
and  submission  of  data  to  CMS. 
Therefore,  we  have  been  unable  to 
identify  matching  cases  in  our  MedPAR 
database,  or  independently  verify  the 
data.  Due  to  the  passage  of  Public  Law 
106-554  in  December  2000  and  the 
publication  of  the  final  rule  in 
September  2001,  it  is  understandable 
that  our  data  requirements  in  order  to 
analyze  applicants  for  new  technology 
add-on  payments  were  not 
accommodated  in  the  design  of  the 
PROWESS  trial.  We  will  continue  to 
work  with  Lilly  to  independently  verify 
the  data  in  the  event  it  is  determined 
that  Xigris""^  does  represent  a 
substantial  clinical  improvement. 

In  particular,  we  note  that,  even 
without  the  biological  charges,  the 
standardized  mean  charge  for  the  cases 
submitted  for  analysis  is  well  above  the 
standardized  case-weighted  DRG  mean 
($70,623  for  the  PROWESS  trial  cases 
compared  to  $54,058  for  all  cases  in  the 
relevant  DRGs).  We  are  analyzing  oiu 
MedPAR  data  to  develop  a  cohort  group 
of  patients  to  assess  the  validity  of  the 
charges  reported  for  the  patients  in  the 
PROWESS  trial  and  will  report  the 
result  of  our  analysis  in  the  final  nde. 
We  solicit  comments  on  this  and  other 
approaches  to  verifying  these  data. 

Cases  where  Xigris''''^  is  administered 
will  be  identified  by  use  of  the  new 
ICD-9-CM  procedure  code  00.11 
(Infusion  of  drotrecogin  alfa  (activated)). 
According  to  Lilly,  "(t)he  net  wholesale 
price  for  drotrecogin  alfa  (activated)  is 
$210  for  a  5-milligram  vial  and  $840  for 
a  20'milligram  vial.  The  average  cost  for 
a  one-time  96-hour  course  of  therapy  for 
an  average  adult  patient  is  $6,800  (24 
ug/kg/hr  for  96  hoiu^  for  a  70  kg 
person)."  Because  code  00.11  does  not 
identify  the  actual  amotmt  of  the  drug 
administered  per  patient,  any  additional 
payment  would  be  based  on  the  average 
cost  per  patient  of  $6,800.  If  this 


bound  on  the  error  of  the  estimate  (the  range  within 
which  the  sample  means  can  reliably  predict  the 
population  mean).  See  Statistics  for  Management 
and  Economics,  Fifth  Edition,  by  Mendenhall,  W., 
Reinmuth, )..  Beaver,  R.,  and  Duhan,  D. 


technology  were  to  be  approved  for  add- 
on payment  under  §412.88,  cases 
involving  the  administration  of  Xigris^^ 
would  be  eligible  for  additional 
payments  of  up  to  $3,400  (50  percent  of 
the  average  cost  of  the  drug). 

For  purposes  of  budget  neutrality,  we 
need  to  estimate  the  additional 
payments  that  would  be  made  under 
this  provision  during  FY  2003.  Lilly  has 
estimated  that,  initially,  25,000 
Medicare  patients  would  receive 
drotrecogin  alfa  (activated).  If  the 
maximum  $3,400  add-on  payment  is 
made  for  all  25,000  of  these  patients,  the 
total  amount  that  would  be  paid  for 
these  cases  would  be  an  additional  $85 
million.  However,  comparing  the  total 
standardized  charges  for  the  274 
patients  age  65  or  older,  56  percent  had 
average  standardized  charges  below  the 
weighted  average  standardized  charges 
for  the  23  DRGs  into  which  these  cases 
were  categorized.  Therefore,  assuming 
the  costs  for  these  cases  would  be  below 
the  payment  received,  these  56  percent 
of  cases  would  not  receive  any 
additional  payment.  Therefore,  for 
purposes  of  budget  neutrality,  we 
estimate  the  total  payments  likely  to  be 
made  under  this  provision  during  FY 
2003  for  cases  involving  the 
administration  of  drotrecogin  alfa 
(activated)  woidd  be  $37.4  million  (44 
percent  of  $85  million). 

b.  Bone  Morphogenetic  Proteins  (BMPs) 
for  Spinal  Fusions 

BMPs  have  been  isolated  and  shown 
to  have  the  capacity  to  induce  new  bone 
formation.  Using  recombinant 
techniques,  some  BMPs  (referred  to  as 
rhBMPs)  can  be  produced  in  large 
quantities.  This  has  cleared  the  way  for 
thefr  potential  use  in  a  variety  of 
clinical  applications  such  as  in  delayed 
unions  and  nonunions  of  fractured 
bones  and  spinal  fusions.  One  such 
product,  rhBMP-2,  is  developed  for  use 
instead  of  a  bone  graft  with  spinal 
fusions. 

An  application  was  submitted  by 
Medtronic  Sofamor  Danek  for  the 
InFUSETM  Bone  Graft/LT-CAGETM 

Lumbar  Tapered  Fusion  Device  for 
approval  as  a  new  technology  eligible 
for  add-on  payments.  The  product  is 
applied  through  use  of  an  absorbable 
collagen  sponge  and  an  interbody  fusion 
device,  which  is  then  implanted  at  the 
fusion  site.  The  patient  undergoes  a 
spinal  fusion,  and  the  product  is  placed 
at  the  fusion  site  to  promote  bone 
growth.  This  is  done  in  place  of  the 
more  traditional  use  of  autogenous  iliac 
crest  bone  graft. 

In  1997,  in  a  pilot  study  conducted 
under  a  FDA  approved  device 
exemption,  14  patients  were  enrolled  at 


4  investigational  sites.  Eleven  patients 
received  rhBMP-2,  with  3  control 
patients.  Radiographs  and  computed 
tomography  scans  at  6,  12,  and  24 
months  after  siu-gery  showed  that  all  1 1 
patients  who  received  rhBMP-2  had 
solid  fusions,  whereas  only  2  of  the  3 
patients  who  received  autogeneous  bone 
graft  had  solid  fusions.  Scores  from  the 
Oswestry  Low  Back  Pain  Disability 
Questionnaire  showed  that  6  of  1 1 
patients  treated  with  rhBMP-2  had  a 
successful  outcome  at  3  months  after 
siu^ery,  compared  with  0  of  3  control 
patients.  After  6  months,  the  results  had 
changed  to  7  of  11  rhBMP-2  patients 
and  2  control  patients  with  successful 
treatments;  and  at  12  months,  10 
rhBMP-2  patients  and  2  control  patients 
were  judged  successful.  The  results 
were  unchanged  at  24  months.  The  trial 
results  were  presented  in  an  article  in 
the  February  1,  2000  edition  of  SPINE 
(Bone,  S.,  Zdeblick,  T..  et.  al.,  "The  Use 
of  rhBMP-2  in  Interbody  Fusion  Cages- 
Definitive  Evidence  of  Osteoinduction 
in  Hiunans:  A  Preliminary  Report"), 
Vol.  25,  No.  3,  p.  376. 

The  above  study  was  then  expanded 
to  involve  281  patients  at  16  sites,  with 
143  patients  in  the  rhBMP-2  group  and 
138  patients  in  the  autogenous  iliac 
crest  bone  graft  group.  In  the  rhBMP-2 
group,  76.9  percent  of  the  patients 
showed  an  improvement  of  at  least  15 
points  in  their  disability  scores  at  1 2 
months  postoperatively.  This  compared 
favorably  to  75  percent  of  patients  in  the 
control  group.  At  6  months  following 
surgery,  97  percent  of  patients  in  the 
rhBMP-2  group  showed  evidence  of 
interbody  fusion,  as  compared  to  95.8 
percent  in  the  control  group.  At  12 
months,  96.9  percent  of  patients  in  the 
rhBMP-2  group  were  fused  as  compared 
to  92.5  percent  in  the  control  group.  At 
this  time,  the  results  of  this  study  are 
unpublished. 

On  January  10,  2002,  the  FDA  issued 
an  approvable  letter  for  this  technology. 
At  this  point,  however,  the  technology 
has  not  been  approved  by  the  FDA  for 
general  use.  Therefore,  we  are  not 
proposing  to  approve  this  technolog\'  for 
add-on  payments  in  this  proposed  rule. 
We  discuss  thoroughly  the  data 
submitted  with  the  application  below. 
However,  if  the  FDA  approves  the 
product  for  general  use  prior  to  our 
issuance  of  the  final  rule  by  August  1 , 
2002,  we  will  issue  a  determination 
whether  this  technology  represents  a 
substantial  clinical  improvement  under 
the  criteria  outlined  in  the  September  7, 
2001  final  rule. 

Cost  data  were  submitted  for  88 
patients  participating  in  the  follownjp 
study  described  above.  This  trial  was  a 
single-level,  anterior  lumbar  interbody 
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fusion  clinical  study.  Of  these  88  bills 
with  cost  data,  the  applicant  calculated 
an  average  standardized  charge  for  these 
single-level  fusion  cases  of  533,757. 
According  to  the  applicant,  "it  is 
anticipated  that  a  large  number,  if  not 
the  majority,  of  cases  using  BMP 
technology  will,  in  practice,  be  multi- 
level fusions".  The  applicant  reported 
the  estimated  hospital  charges  (based  on 
general  charging  practices)  to  be  517,780 
for  each  level.  In  order  to  account  for 
the  use  of  this  technology  in  multilevel 
spinal  fusions,  the  applicant  assumed 
47  percent  of  spinal  fusions  were 
multilevel  (based  on  analysis  of 
Medicare  spinal  fusion  cases). 
Increasing  the  average  standardized 
charge  for  the  cases  in  the  trial  by 
517,780,  the  applicant  calculated  a 
weighted  average  standardized  charge 
(53  percent  single-level  and  47  percent 
multilevel)  of  545,556. 

Of  these  88  cases,  1 1  were  assigned  to 
DRG  497  (Spinal  Fusion  Except  Cervical 
With  CC)  and  77  were  assigned  to  DRG 
498  (Spinal  Fusion  Except  Cervical 
Without  CC).  In  order  to  qualifv-  for  new- 
technology  payments  based  on  these 
DRGs.  the  threshold  would  be  537,815. 

The  applicant  has  submitted  data  that 
estimate  between  2,300  and  4,600 
Medicare  spinal  fusion  procedures 
involving  this  technology  in  FY  2003 
The  cost  of  the  technology  is  53.900  per 
level.  For  approximately  45  percent  of 
spinal  fusion  involving  multilevel 
fusions,  the  weighted  cost  of  the 
technology  is  55,686,  resulting  in  a 
maximum  add-on  payment  amount  of 
52,843.  In  reference  to  the  utilization 
estimates  above,  the  total  amount  for 
these  cases  if  each  case  qualified  for  a 
new  technology  payment  would  be 
between  56.5  million  and  513.0  million. 

c.  Zyvox  T^' 

Zyvox^^'  is  the  first  antibiotic  in  the 
oxazolidinone  class  and  is  widely  used 
by  hospitals  in  the  United  States  and 
other  countries  against  the  medically 
significant  gram-positive  bacteria, 
including  those  that  are  resistant  to 
other  therapies.  Gram-positive  bacterial 
infections  have  become  increasingly 
prevalent  in  recent  years,  most 
commonly  implicated  in  infections  in 
the  lower  respiratory  tract,  skin  and  soft 
tissue,  bone  and  bloodstream,  and  in 
meningitis.  Significant  morbidity  and 
mortality  trends  are  associated  with 
such  pathogens.  Epinomics  Research. 
Inc.,  submitted  the  application  on  behalf 
of  Pharmacia  Corporation  (Pharmacia), 
which  markets  (he  drug. 

The  FDA  approved  Zyvox '^"^  on  April 
18,  2000.  for  the  treatment  of  serious 
infections  caused  by  antibiotic-resistant 
bacteria.  The  applicant  contends  that 
this  qualifies  Zyvox^^'  for  approval 


within  the  2-vear  to  3-vear  period 
referenced  at'§  412.87(h)(2). 
Furthermore,  the  applicant  notes  that 
the  approval  of  the  new  ICD-9— CM  code 
00.14  (Injection  or  infusion  of 
oxazolidinone  class  of  antibiotics) 
effective  October  1,  2002.  will  permit  a 
more  precise  identification  of  these 
cases.  However,  as  noted  previously, 
technology  will  no  longer  be  considered 
new  after  the  costs  of  the  technology  are 
reflected  in  the  DRG  weights.  Because 
the  costs  of  Zyvox^'*''  are  currently 
reflected  in  the  DRG  weights.  Zyvox '^^' 
does  not  meet  our  criterion  that  a 
medical  service  or  technology  be  "new". 
The  FY  2001  MedPAR  data  used  to 
calculate  the  proposed  DRG  weights  for 
FY  2003  include  cases  where  Zyvox^^^^' 
was  administered.  The  application  itself 
noted  that  the  use  of  Zyvox^'^^  is 
widespread.  Therefore,  even  though  the 
existing  code.  99.21  (Injection  of 
antibiotic)  is  a  general  code  used  for  the 
administration  of  various  antibiotics 
including  Zyvox "^^V  and  does  not 
separately  identify  the  administration  of 
Zvvox^^'  as  will  be  possible  with  the 
new  code  00.14.  the  charges  associated 
with  these  cases  are  reflected  in  the 
proposed  FY  2003  DRG  weights. 

As  stated  above,  we  note  that  the 
applicant  itself  points  out  that  Zyvox^^^ 
is  widely  used  currently  by  hospitals.  In 
its  4th  quarter  2001  earnings  report. 
Pharmacia  reports  total  sales  in  the 
United  States  of  597  million,  which  is 
an  increase  of  105  percent  over  the 
previous  year.  This  would  indicate 
e.xpanding  access  to  the  drug. 

We  would  point  out  that,  in  response 
to  a  comment  that  technologies  should 
qualify  as  'new  '  beginning  with  the 
assignment  of  an  appropriate  tracking 
code,  we  clarified  in  the  September  7, 
2001  final  rule  that  we  would  not 
consider  technologies  that  have  been  on 
the  market  for  more  than  2  or  3  years  to 
be  "new"  on  the  basis  that  a  more 
precise  ICD-9-CM  procedure  code  has 
been  created  (66  FR  46914).  However, 
although  such  technologies  would  not 
qualify  for  add-on  payments  under  this 
provision,  we  did  indicate  that  we 
would  evaluate  whether  the  existing 
DRG  assignments  of  the  technology  are 
appropriate. 

For  example,  currently  the 
administration  of  Zyvox  ^"^^  does  not 
affect  the  DRG  to  which  a  case  is 
assigned.  In  its  application  for  add-on 
payments,  Epinomics  provided  CMS 
data  that  included  clinical  trials  as  well 
as  data  from  a  sample  that  spanned 
MedPAR  files  ft-om  FY  2000  through  FY 
2002.  For  its  sample  study,  Epinomics 
obtained  patient  records  from  70 
hospitals  that  used  Zyvox^'^  treatment 
on  832  Medicare  patients.  The  cases 
were  distributed  across  151  DRGs. 


Epinomics  calculated  that  the  mean 
standardized  charge  for  these  485  cases 
was  574,174.  The  case-weighted  mean 
standardized  charge  for  all  cases  in 
these  DRGs  would  be  533,740  (based  on 
the  distribution  of  Zyvoxi"'^  cases  across 
the  151  DRGs). 

The  unit  price  for  the  drug  varies  from 
approximately  530  for  a  100  milliliter 
bag  (200  milligram  linezolid)  to 
approximately  51.350  for  600  milligram 
tablets  (unit  doses  of  30  tablets). 
Nevertheless,  it  appears  the  high 
average  charges  associated  with  patients 
receiving  the  drug  are  not  directly 
attributable  to  the  administration  of 
Zyvox^'^.  Therefore,  we  are  not 
proposing  any  changes  to  the  DRG 
assignment  of  these  cases  at  this  time. 
To  the  extent  these  cases  are  more 
expensive  due  to  the  severity  of  illness 
of  the  patients  being  treated,  the  current 
outlier  policy  will  offset  any 
extraordinarily  high  costs  incurred. 

d.  Renew^^  Radio  Frequency  Spinal 
Cord  Stimulation  Therapy 

An  application  was  submitted  by 
Advanced  Neuromodulation  Systems 
(ANS)  for  the  Renew^"'^'  Spinal  Cord 
Stimulation  Therapy  for  approval  as  a 
new  technology  eligible  for  add-on 
payments.  ANS  is  a  medical  device 
company  that  deals  with  management  of 
chronic  pain  that  is  severe,  persistent, 
and  unresponsive  to  drugs  or  surgery. 
Spinal  cord  stimulation  (SCS)  offers  a 
treatment  alternative  to  expensive 
ongoing  comprehensive  care.  Renew^^ 
SCS  was  introduced  in  July  1999  as  a 
device  for  the  treatment  of  chronic 
intractable  pain  of  the  trunk  and  limbs. 

According  to  the  applicant: 

"SCS  is  a  reversible  method  of  pain 
control  that  works  well  for  certain  types 
of  chronic  intractable  pain.  SCS  requires 
a  surgical  procedure  to  implant  a 
receiver  and  leads.  These  implanted 
devices  generate  electrical  stimulation 
that  interrupts  pain  signals  to  the  brain. 
SCS  is  considered  to  be  a  treatment  of 
last  resort,  and  is  usually  undertaken 
only  when  first  and  second-line 
therapies  for  chronic  pain  fail  to  provide 
adequate  relief.  SCS  uses  low-intensity 
electrical  impulses  to  trigger  nerve 
fibers  selectively  along  the  spinal  cord. 
The  stimulation  of  these  nerve  fibers 
diminishes  or  blocks  the  intensity  of  the 
pain  message  being  transmitted  to  the 
brain.  SCS  replaces  areas  of  intense  pain 
with  a  more  pleasant  sensation  *   *   *," 
masking  the  pain  that  is  normally 
present. 

Prior  to  Renew''^'^,  SCS  systems 
offered  few  technical  capabilities  for 
treating  complex  chronic  pain  patients 
who  suffered  with  pain  that  spanned 
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noncontiguous  areas  (multi-focal)  or 
that  varied  in  intensity  over  the  painful 
area.  The  Renew""^  system  features  a 
multiplex  output  mode  that  controls 
separate  stimulation  programs  to  allow 
outputs  of  varying  frequencies  to  be 
used  at  the  same  time.  According  to 
ANS,  "The  significance  of  this 
technology  is  that  it  is  now  possible  to 
multiplex  (link  and  cycle)  up  to  8 
programs  to  provide  pain  relieving 
I       paresthesia  overlap  of  anatomical 
regions  that  are  not  contiguous  or  that 
caimot  be  captured  by  a  single 

program." 

The  RenewTM  technology  also  allows 
the  concomitant  use  of  separate 
programs  for  patients  who  require 
different  power  settings  for  different 
areas  that  have  pain.  With  this 
technology,  separate  programs  can  be 
programmed  from  the  same  unit,  with 
electrical  output  parameters  customized 
for  each  painful  region.  ANS  contends 
that  the  clinical  significance  of  this 
technology  is  that  patients  who  find 
satisfactory  pain  relief  will  require 
fewer  alternative  treatments  to  treat 
unrelieved  pain. 
j  The  ANS  application  specificedly 

'      requests  add-on  payments  for  the  costs 
of  the  Radio  Frequency  System  (RF 
System).  This  system  only  requires  one 
surgical  placement  and  does  not  require 
additional  surgeries  to  replace  batteries 
as  do  other  internal  SCS  systems.  ANS 
estimates  that  there  are  2,900  RF 
Systems  implanted  annually;  only  10 
percent  are  in  the  inpatient  setting.  ANS 
is  the  only  company  that  offers  a  16- 
channel/electrode  system. 

ANS  provided  the  2001  hospital 
acquisition  cost  for  ANS  Renew^w  8  and 
16  Channel/Electrode  RF  SCS  Systems 
as  follows: 


ANS  2001  List 
Price 

8  Channel/Electrode  Sys- 
tem: 

One  Lead  (8  Elec- 
trode)   

One  Extension  (8  Elec- 
trode)   

Receiver  (8  Channel)  .. 
Transmitter  (8  Chan- 
nel)   

$2,750 

695 
4,995 

4,995 

Total  System 

13,435 

16  Channel/Electrode 

System: 

Two  Leads  (16  Elec- 
trodes)   

Two  Extensions  (16 
Electrodes)  

Receiver  (16  Channel) 

Transmitter  (16  Chan- 
nel)   

5.500 

1,390 
7,295 

7.295 

Total  System 

21,480 

Currently,  implanting  the  ANS  8  or  16 
Channel/Electrode  SCS  System  falls  into 
DRG  4  (Spinal  Procedures)  under  ICD- 
9-CM  procedure  code,  03.93  (Insertion 
or  replacement,  spinal 
neurostimulation).  According  to  the 
September  7,  2001  Federal  Register,  the 
threshold  to  qualify  for  additional  new 
technology  payments  for  services 
classified  "to  DRG  4  would  be  538.242 
(based  on  adding  the  geometric  mean 
and  the  standard  deviation  of 
standardized  charges)  (66  FR  46922). 

Relative  to  hospital  invoice 
information,  ANS  provided  the 
following  estimates: 

"*   *   *^  90%  of  the  U.S.  hospital  cost- 
to-charge  ratios  fall  between  .24  and  .69. 
and  75%  fall  between  .29  and  .58.  The 
median  is  .41.  This  median  costs-to- 
charge  ratio  equates  to  an  average 
hospital  markup  of  144%.  If  you  apply 
the  average  hospital  markup  of  144%  to 
the  device  acquisition  cost  plus  the 
estimated  facility  cost,  the  result  is  an 
estimated  hospital  invoice  for  the  SCS 
implant  procedure  of  540.101.00,  for  the 
8  Channel/Electrode  System  and 
559,731.00  for  the  16  Channel/Electrode 
System." 

In  support  of  its  application,  ANS 
provided  detailed  bills  for  12  patients. 
Of  the  12  cases  with  detailed  billing 
data,  3  patients  were  age  65  or  older. 
The  average  total  charge  for  these  3 
cases,  including  the  average 
standardized  charge  for  operating  room 
costs,  was  542,820. 

As  noted  previously,  technology  will 
no  longer  be  considered  new  after  the 
costs  of  the  technology  are  reflected  in 
the  DRG  weights.  Because  the  Renew  tm 
RF  System  was  introduced  in  July  1999. 
the  FY  2001  MedPAR  data  used  to 
calculate  the  proposed  DRG  weights  for 
FY  2003  includes  any  Medicare  cases 
that  involved  the  implantation  of  the 
Renew^^  RF  System.  The  charges 
associated  with  these  cases  are  reflected 
in  the  proposed  FY  2003  DRG  weights. 
Therefore,  the  Renew^''^  RF  System  is 
not  considered  "new"  under  our 
criteria.  However,  we  will  continue  to 
monitor  these  cases  in  DRG  4  to 
determine  whether  this  is  the  most 
appropriate  DRG  assignment. 

m.  Proposed  Changes  to  the  Hospital 
Wage  Index 

A.  Background 

Section  1886(d)(3)(E)  of  the  Act 
requires  that,  as  part  of  the  methodology 
for  determining  prospective  payments  to 
hospiteds,  the  Secretary  must  adjust  the 
standardized  amounts  "for  area 
differences  in  hospital  wage  levels  by  a 
factor  (established  by  the  Secretary) 
reflecting  the  relative  hospital  wage 
level  in  the  geographic  area  of  the 


hospital  compared  to  the  national 
average  hospital  wage  level."  In 
accordance  with  the  broad  discretion 
conferred  under  the  Act.  we  currently 
define  hospital  labor  market  areas  based 
on  the  definitions  of  Metropolitan 
Statistical  Areas  (MSAs).  Primary  MSAs 
(PMSAs),  and  New  England  County 
Metropolitan  Areas  (NECMAs)  issued  by 
the  Office  of  Management  and  Budget 
(OMB).  OMB  also  designates 
Consolidated  MSAs  (CMSAs).  A  CMSA 
is  a  metropolitan  area  with  a  population 
of  one  million  or  more,  comprising  two 
or  more  PMSAs  (identified  by  their 
separate  economic  and  social  character). 
For  purposes  of  the  hospital  wage  index, 
we  use  the  PMSAs  rather  than  CMSAs 
since  they  allow  a  more  precise 
breakdown  of  labor  costs.  If  a 
metropolitan  area  is  not  designated  as 
part  of  a  PMSA.  we  use  the  applicable 
MSA.  Rural  areas  are  areas  outside  a 
designated  MSA,  PMSA.  or  NECMA. 
For  purposes  of  the  wage  index,  we 
combine  all  of  the  rural  counties  in  a 
State  to  calculate  a  rural  wage  index  for 
that  State. 

We  note  that,  effective  April  1.  1990, 
the  term  Metropolitan  Area  (MA) 
replaced  the  term  MSA  (which  had  been 
used  since  June  30,  1983)  to  describe  the 
set  of  metropolitan  areas  consisting  of 
MSAs,  PMSAs,  and  CMSAs.  The 
terminology  was  changed  by  OMB  in 
the  March  30,  1990  Federar  Register  to 
distinguish  between  the  individual 
metropolitan  areas  known  as  MSAs  and 
the  set  of  all  metropolitan  areas  (MSAs. 
PMSAs.  and  CMSAs)  (55  FR  12i54).  For 
purposes  of  the  prospective  payment 
system,  we  will  continue  to  refer  to 
these  areas  as  MSAs. 

Under  section  1886(d)(8)(B)  of  the 
Act.  hospitals  in  certain  rural  counties 
adjacent  to  one  or  more  MSAs  are 
considered  to  be  located  in  one  of  the 
adjacent  MSAs  if  certain  standards  are 
met.  Under  section  1886(d)(10)  of  the 
Act.  the  Medicare  Geographic 
Classification  Review  Board  (MGCRB) 
considers  applications  by  hospitals  for 
geographic  reclassification  from  a  rural 
area  to  a  MSA.  one  rural  area  to  another 
rural  area,  or  from  one  MSA  to  another 
MSA.  for  purposes  of  payment  under 
the  acute  care  hospital  inpatieiit 
prospective  payment  system. 

In  a  December  27.  2000  notice 
published  in  the  Federal  Register  (65 
FR  82228),  OMB  issued  its  revised 
standards  for  defining  MSAs.  In  that 
notice,  OMB  indicated  that  it  plans  to 
aimounce  in  calendar  year  2003 
definitions  of  MSAs  based  on  the  new 
standards  and  the  Census  2000  data.  We 
will  evaluate  the  new  area  designations 
and  their  possible  effects  on  the 
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Medicare  wage  index,  as  well  as  other 
provider  payment  implications. 
Although  the  final  construct  of  the 
redefined  MSAs  will  not  be  known  until 
2003.  we  intend  to  work  closely  with 
0MB  to  begin  to  assess  the  potential 
ramifications  of  these  changes. 

Beginning  October  1.  1993.  section 
1886(d)(3)(E)  of  the  Act  requires  that  we 
update  the  wage  index  annually. 
Furthermore,  this  section  provides  that 
the  Secretarv'  base  the  update  on  a 
survey  of  wages  and  wage-related  costs 
of  short-term,  acute  care  hospitals.  The 
survey  should  measure,  to  the  e.xtent 
feasible,  the  earnings  and  paid  hours  of 
employment  by  occupational  category, 
and  must  exclude  the  wages  and  wage- 
related  costs  incurred  in  furnishing 
skilled  nursing  services.  As  discussed 
below  in  section  III.F.  of  this  preamble, 
we  also  take  into  account  the  geographic 
reclassification  of  hospitals  in 
accordance  with  sections  1886(d)(8)(B) 
and  1886(d)(10)  of  the  Act  when 
calculating  the  wage  index. 

Section  304(c)  ofPublic  Law  106-554 
amended  section  1886(d)(3)(E)  of  the 
Act  to  provide  for  the  collection  of  data 
every  3  years  on  the  occupational  mix 
of  employees  for  each  short-term,  acute 
care  hospital  participating  in  the 
Medicare  program,  in  order  to  construct 
an  occupational  mix  adjustment  to  the 
wage  index.  The  initial  collection  of 
these  data  must  be  completed  by 
September  30.  2003.  for  application 
beginning  October  1,  2004  (the  FY  2005 
wage  index). 

In  the  May  4.  2001  proposed  rule  (66 
FR  22674).  we  suggested  possible 
occupational  categories  from  the 
Occupational  Employment  Statistics 
(OES)  survey  conducted  by  the  Bureau 
of  Labor  Statistics.  In  response  to 
comments  on  the  proposed  rule,  we 
agreed  to  work  with  the  health  care 
industrv'  to  develop  a  workable  data 
collection  tool.  After  we  develop  a 
method  that  appropriately  balances  the 
need  to  collect  accurate  and  reliable 
data  with  the  need  to  collect  data  that 
hospitals  can  be  reasonably  expected  to 
have  available,  we  will  issue 
instructions  as  to  the  type  of  data  to  be 
collected,  in  advance  of  actually 
requiring  hospitals  to  begin  providing 
the  data. 

B.  Proposed  FY  2003  Wage  Index 
Update 

The  proposed  FY  2003  wage  index 
values  in  section  V.  of  the  Addendum 
to  this  proposed  rule  (effective  for 
hospital  discharges  occurring  on  or  after 
October  1,  2002  and  before  October  1. 
2003)  are  based  on  the  data  collected 
from  the  Medicare  cost  reports 
submitted  by  hospitals  for  cost  reporting 


periods  beginning  in  FY  1999  (the  FY 
2002  wage  index  was  based  on  FY  1998 
wage  data). 

The  proposed  FY  2003  wage  index 
includes  the  following  categories  of  data 
associated  with  costs  paid  under  the 
hospital  inpatient  prospective  payment 
system  (as  well  as  outpatient  costs), 
which  were  also  included  in  the  FY 
2002  wage  index: 

•  Salaries  and  hours  from  short-term, 
acute  care  hospitals. 

•  Home  office  costs  and  hours. 

•  Certain  contract  labor  costs  and 
hours. 

•  Wage-related  costs. 
Consistent  with  the  wage  index 

methodology  for  FY  2002.  the  proposed 
wage  index  for  FY  2003  also  continues 
to  exclude  the  direct  and  overhead 
salaries  and  hours  for  services  such  as 
skilled  nursing  facility  (SNF)  services, 
home  health  services,  and  other 
subprovider  components  that  are  not 
paid  under  the  hospital  inpatient 
prospective  payment  system. 

We  calculate  a  separate  Puerto  Rico- 
specific  wage  index  and  apply  it  to  the 
Puerto  Rico  standardized  amount.  (See 
62  FR  45984  and  46041.)  This  wage 
index  is  based  solely  on  Puerto  Rico's 
data.  Finally,  section  4410  ofPublic 
Law  105-33  provides  that,  for 
discharges  on  or  after  October  1.  1997, 
the  area  wage  index  applicable  to  any 
hospital  that  is  not  located  in  a  rural 
area  may  not  be  less  than  the  area  wage 
index  applicable  to  hospitals  located  in 
niral  areas  in  that  State. 

C  FY  2003  Wage  Index  Proposal 

1.  Removal  of  Wage  Costs  and  Hours 
Related  to  Graduate  Medical  Education 
(GME)  and  Certified  Registered  Nurse 
Anesthetists  (CRNAs) 

Because  the  hospital  wage  index  is 
used  to  adjust  payments  to  hospitals 
under  the  acute  care  hospital  inpatient 
prospective  payment  system,  the  wage 
index  should,  to  the  extent  possible, 
reflect  the  wage  costs  associated  with 
those  cost  centers  and  units  paid  under 
the  hospital  inpatient  prospective 
payment  system.  Costs  related  to 
graduate  medical  education  (GME) 
(teaching  physicians  and  residents)  cuid 
certified  registered  nurse  anesthetists 
(CRNAs)  are  paid  by  Medicare 
separately  from  the  hospital  inpatient 
prospective  payment  system.  In  1998, 
the  AHA  convened  a  workgroup  to 
develop  a  consensus  reconunendation 
on  this  issue.  The  workgroup,  which 
consisted  of  representatives  from 
national  and  State  hospital  associations, 
recommended  that  costs  related  to  GME 
and  CRNAs  be  phased  out  of  the  wage 
index  calculation  over  a  5-year  period. 


Based  upon  our  analysis  of  hospitals' 
FY  1996  wage  data,  and  consistent  with 
the  AHA  workgroup's  recommendation, 
we  specified  in  the  July  30.  1999  final 
rule  (64  FR  41505)  that  we  would  phase 
out  these  costs  from  the  calculation  of 
the  wage  index  over  a  5-year  period, 
beginning  in  FY  2000. 

FY  2003  would  be  the  fourth  year  of 
the  phaseout.  Therefore,  the  wage  index 
calculation  for  FY  2003  would  blend  20 
percent  of  a  wage  index  with  GME  and 
CRNA  costs  included  and  80  percent  of 
a  wage  index  with  GME  and  CRNA  costs 
removed.  FY  2004  would  begin  the 
calculation  with  100  percent  of  the  GME 
and  CRNA  costs  removed.  However,  we 
are  proposing  to  remove  100  percent  of 
GME  and  CRNA  costs  from  the  FY  2003 
wage  index,  as  discussed  below. 

We  have  analyzed  the  FY  2003  wage 
index  both  with  100  percent  of  GME 
and  CRNA  costs  removed  and  with  80 
percent  of  these  costs  removed.  We 
found  that  the  majority  of  labor  market 
areas,  both  rural  and  urban,  would 
benefit  by  the  removal  of  all  of  these 
costs  (298  out  of  373).  Only  two  rural 
labor  market  areas  would  be  negatively 
impacted  by  this  change  (Pennsylvania 
by  -0.01  percent,  and  New  Hampshire 
by  -  0.12  percent).  We  note  that,  as  part 
of  its  Report  to  the  Congress  on 
Medicare  in  Rural  America  (June  2001), 
the  MedPAC  recommended  fully 
implementing  this  phaseout  during  FY 
2002.  Similar  to  our  findings,  MedPAC 
found  the  effect  of  completely 
eliminating  GME  and  CRNA  costs 
"might  not  be  negligible  for  some  areas, 
but  it  would  not  be  large  in  any  case" 
(page  76).  Of  the  urban  labor  market 
areas  that  would  be  negatively  affected, 
the  impacts  on  all  but  two  areas  are  less 
than  0.50  percent,  and  the  largest 
negative  impact  is  1.12  percent. 

Because  we  believe  removing  GME 
and  CRNA  costs  from  the  wage  index 
calculation  is  appropriate,  and  the 
impact  is  generally  positive  and 
relatively  small,  we  are  proposing  to 
remove  100  percent  of  GME  and  CRNA 
costs  beginning  with  FY  2003  wage 
index. 

2.  Contract  Labor  for  Indirect  Patient 
Care  Services 

Our  policy  concerning  the  inclusion 
of  contract  labor  costs  for  purposes  of 
calculating  the  wage  index  has  evolved 
with  the  increasing  role  of  contract  labor 
in  meeting  special  personnel  needs  of 
many  hospitals.  In  addition, 
improvements  in  the  wage  data  have 
allowed  us  to  more  accurately  identify 
contract  labor  costs  and  hours.  As  a 
result,  effective  with  the  FY  1994  wage 
index,  we  included  the  costs  for  direct 
patient  care  contract  services  in  the 


Federal  Register/ Vol.  67,  No.  90 / Thursday,  May  9,  2002 / Proposed  Rules 


31433 


wage  index  calculation,  and  with  the  FY 
1999  wage  index,  we  included  the  costs 
for  certain  management  contract 
services.  (The  August  30,  1996  final  rule 
(61  FR  46181)  provided  an  in-depth 
discussion  of  the  issues  related  to  the 
inclusion  of  contract  labor  costs  in  the 
wage  index  calculation.)  Further,  the  FY 
1999  wage  index  included  the  costs  for 
contract  physician  Part  A  services,  and 
the  FY  2002  wage  index  included  the 
costs  for  contract  pharmacy  and 
laboratory  services. 

We  continue  to  consider  whether  to 
expand  our  contract  labor  definition  to 
include  more  types  of  contract  services 
in  the  wage  index.  In  particular,  we 
have  examined  whether  to  include  the 
costs  for  acquired  dietary  and 
housekeeping  services,  as  many 
hospitals  now  provide  these  services 
through  contracts.  Costs  for  these 
services  tend  to  be  below  the  average 
wages  for  all  hospital  employees. 
Therefore,  excluding  the  costs  and 
hours  for  these  services  if  they  are 
provided  under  contract,  while 
including  them  if  the  services  are 
provided  directly  by  the  hospital, 
creates  an  incentive  for  hospitals  to 
contract  for  these  services  in  order  to 
increase  their  average  hourly  wage  for 
wage  index  pvirposes. 

It  has  also  been  suggested  that  we 
expand  oiu-  definition  to  include  all 
contract  services,  including  both  direct 
and  indirect  patient  care  services,  in 
order  to  more  appropriately  calculate 
relative  hospital  wage  costs.  Our  goal  is 
to  ensiu-e  that  our  wage  index  policy 
continues  to  be  responsive  to  the 
changing  need  for  contract  labor  and 
allow  those  hospitals  that  must  depend 
on  contract  labor  to  supply  needed 
services  to  reflect  those  costs  in  their 
wage  data.  At  the  same  time,  we  are 
concerned  about  hospitals*  ability  to 
provide  documentation  that  sufficiently 
details  contract  costs  and  hours.  The 
added  overhead,  supplies,  and 
miscellaneous  costs  typically  associated 
with  contract  labor  may  result  in  higher 
costs  for  contract  labor  compared  to 
salaried  labor.  If  these  costs  are  not 
separately  identifiable  and  removed, 
they  may  cause  distortions  in  the  wage 
index. 

We  agree  that  it  may  be  appropriate  to 
include  indirect  patient  care  contract 
labor  costs  in  the  wage  index.  However, 
in  light  of  concerns  about  hospitals' 
ability  to  accurately  document  and 
report  these  costs,  we  believe  the  best 
approach  is  to  assess  and  include  these 
costs  incrementally.  Through 
incremental  changes,  we  can  better 
determine  the  impact  that  specific  costs 
have  on  area  wage  index  values.  Also, 
by  including  these  costs  incrementally. 


hospitals  and  fiscal  intermediaries  are 
able  to  adjust  to  the  additional 
documentation  and  review  requirements 
associated  with  reporting  the  additional 
contract  costs  and  hours. 

In  this  proposed  rule,  we  are 
proposing  to  begin  collecting  contract 
labor  costs  and  hours  for  management 
services  and  the  following  overhead 
services:  administrative  and  general, 
housekeeping,  and  dietary.  We  selected 
these  three  overhead  services  because 
they  are  provided  at  all  hospiteils,  either 
directly  or  through  contracts,  and 
together  they  comprise  about  60  percent 
of  a  hospital's  overhead  hours.  In 
addition,  consistent  with  our 
consideration  of  administrative  and 
general  services,  we  propose  to  collect 
costs  and  hours  associated  with  contract 
management  services  that  are  not 
currently  included  on  Worksheet  S-3, 
Part  II,  Line  9  (that  is,  management 
services  other  than  those  of  the  chief 
executive  officer,  chief  financial  officer, 
chief  operating  officer,  and  nurse 
administrator). 

We  propose  to  revise  the  FY  2002 
Medicare  cost  report  (or  the  next 
available  cost  report)  to  provide  for  the 
separate  reporting  of  contract 
management,  administrative  and 
general,  housekeeping,  and  dietary  costs 
and  hours.  After  evaluating  these  data, 
we  will  determine  the  feasibility  of 
adding  these  categories  of  contract  labor 
to  the  wage  index  calculation. 

D.  Verification  of  Wage  Data  From  the 
Medicare  Cost  Report 

The  data  for  the  proposed  FY  2003 
wage  index  were  obtained  from 
Worksheet  S-3,  Parts  II  and  III  of  the  FY 
1999  Medicare  cost  reports.  The  data 
file  used  to  construct  the  wage  index 
includes  FY  1999  data  submitted  to  us 
as  of  February  15.  2002.  As  in  past 
years,  we  performed  an  intensive  review 
of  the  wage  data,  mostly  through  the  use 
of  edits  designed  to  identify  aberrant 
data. 

We  asked  our  fiscal  intermediaries  to 
revise  or  verify  data  elements  that 
resulted  in  specific  edit  failures.  Some 
unresolved  data  elements  are  included 
in  the  calculation  of  the  proposed  FY 
2003  wage  index,  pending  their 
resolution  before  calculation  of  the  final 
FY  2003  wage  index.  We  have 
instructed  the  intermediaries  to 
complete  their  verification  of 
questionable  data  elements  and  to 
transmit  any  changes  to  the  wage  data 
no  later  than  April  5,  2002.  We  expect 
that  all  um-esolved  data  elements  will  be 
resolved  by  that  date.  The  revised  data 
will  be  reflected  in  the  final  rule. 

Also,  as  part  of  our  editing  process, 
we  removed  data  for  96  hospitals  that 


failed  edits.  For  6  of  these  hospitals,  we 
were  unable  to  obtain  sufficient 
documentation  to  verify  or  revise  the 
data  because  the  hospitals  are  no  longer 
participating  in  the  Medicare  program, 
are  under  new  ownership  and  the  data 
cannot  be  verified,  or  are  in  bankruptcy 
status.  We  identified  90  hospitals  with 
incomplete  or  inaccurate  data  resulting 
in  zero  or  negative  average  hourly 
wages.  Therefore,  they  were  removed 
from  the  calculation.  The  data  for  these 
hospitals  will  be  included  in  the  final 
wage  index  if  we  receive  corrected  data 
that  pass  our  edits.  As  a  result,  the 
proposed  FY  2003  wage  index  is 
calculated  based  on  FY  1999  wage  data 
for  4,718  hospitals. 

E.  Computation  of  the  Proposed  FY 
2003  Wage  Index 

The  method  used  to  compute  the 
proposed  FY  2003  wage  index  follows. 

Step  1 — As  noted  above,  we  based  the 
proposed  FY  2003  wage  index  on  wage 
data  reported  on  the  FY  1999  Medicare 
cost  reports.  We  gathered  data  from  each 
of  the  non-Federal,  short-term,  acute 
care  hospitals  for  which  data  were 
reported  on  the  Worksheet  S-3,  Parts  II 
and  III  of  the  Medicare  cost  report  for 
the  hospital's  cost  reporting  period 
beginning  on  or  after  October  1 .  1 998 
and  before  October  1,  1999.  In  addition, 
we  included  data  from  some  hospitals 
that  had  cost  reporting  periods 
begiiuiing  before  October  1998  and 
reported  a  cost  reporting  period 
covering  all  of  FY  1999.  "These  data  were 
included  because  no  other  data  from 
these  hospitals  would  be  available  for 
the  cost  reporting  period  described 
above,  and  because  particular  labor 
market  areas  might  be  affected  due  to 
the  omission  of  these  hospitals. 
However,  we  generally  describe  these 
wage  data  as  FY  1999  data.  We  note 
that,  if  a  hospital  had  more  than  one 
cost  reporting  period  beginning  during 
FY  1999  (for  example,  a  hospital  had 
two  short  cost  reporting  periods 
beginning  on  or  after  October  1.  1998 
and  before  October  1.  1999).  we 
included  wage  data  from  only  one  of  the 
cost  reporting  periods,  the  longest,  in 
the  wage  index  calculation.  If  there  was 
more  than  one  cost  reporting  period  and 
the  periods  were  equal  in  length,  we 
included  the  wage  data  from  the  latest 
period  in  the  wage  index  calculation. 

Step  2 — Salaries — Beginning  with  the 
FY  2003  wage  index,  the  method  used 
to  compute  a  hospital's  average  hourly 
wage  excludes  all  GME  and  CRNA  costs. 

In  calculating  a  hospital's  average 
salaries  plus  wage-related  costs,  we 
subtracted  from  Line  1  (total  salaries) 
the  GME  and  CRNA  costs  reported  on 
lines  2.  4.01,  and  6,  the  Part  B  salaries 
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reported  on  Lines  3  and  5,  home  office 
salaries  reported  on  Line  7,  and 
excluded  salaries  reported  on  Lines  8 
and  8.01  (that  is.  direct  salaries 
attributable  to  SNF  services,  home 
health  services,  and  other  subprovider 
components  not  subject  to  the  acute  care 
hospital  inpatient  prospective  payment 
system).  We  also  subtracted  from  Line  1 
the  salaries  for  which  no  hours  were 
reported  on  Line  4.  To  determine  total 
salaries  plus  wage-related  costs,  we 
added  to  the  net  hospital  salaries  the 
costs  of  contract  labor  for  direct  patient 
care,  certain  top  management, 
pharmacy,  laboratory,  and  nonteaching 
physician  Part  A  services  (Lines  9,  9.01, 
9.02,  and  10),  home  office  salaries  and 
wage-related  costs  reported  by  the 
hospital  on  Lines  11  and  12,  and 
nonexcluded  area  wage-related  costs 
(Lines  13,  14,  and  18). 

We  note  that  contract  labor  and  home 
office  salaries  for  which  no 
corresponding  hours  are  reported  were 
not  included.  In  addition,  wage-related 
costs  for  nonteaching  physician  Part  A 
employees  (Line  18)  are  excluded  if  no 
corresponding  salaries  are  reported  for 
those  employees  on  Line  4. 

Step  3 — Hours — With  the  exception  of 
wage-related  costs,  for  which  there  are 
no  associated  hours,  we  computed  total 


hours  using  the  same  methods  as 
described  for  salaries  in  Step  2. 

Step  4 — For  each  hospital  reporting 
both  total  overhead  salaries  and  total 
overhead  hours  greater  than  zero,  we 
then  allocated  overhead  costs  to  areas  of 
the  hospital  excluded  from  the  wage 
index  calculation.  First,  we  determined 
the  ratio  of  excluded  area  hours  (sum  of 
Lines  8  and  8.01  of  Worksheet  S-3,  Part 
II)  to  revised  total  hours  (Line  1  minus 
the  sum  of  Part  II,  Lines  2,  3,  4.01,  5, 
6,  7,  and  Part  III,  Line  13  of  Worksheet 
S-3).  We  then  computed  the  amounts  of 
overhead  salaries  and  hours  to  be 
allocated  to  excluded  areas  by 
multiplying  the  above  ratio  by  the  total 
overhead  salaries  and  hours  reported  on 
Line  13  of  Worksheet  S-3,  Part  III.  Next, 
we  computed  the  amounts  of  overhead 
wage-related  costs  to  be  allocated  to 
excluded  areas  using  three  steps:  (1)  we 
determined  the  ratio  of  overhead  hours 
(Part  III,  Line  13)  to  revised  hours  (Line 
1  minus  the  sum  of  Lines  2,  3,  4.01,  5, 
6.  and  7);  (2)  we  computed  overhead 
wage-related  costs  by  multiplying  the 
overhead  hours  ratio  by  wage-related 
costs  reported  on  Part  ll.  Lines  13,  14, 
and  18:  and  (3)  we  multiplied  the 
computed  overhead  wage-related  costs 
by  the  above  excluded  area  hours  ratio. 
Finally,  we  subtracted  the  computed 

Midpoint  of  Cost  Reporting  Period 


overhead  salaries,  wage-related  costs, 
and  hours  associated  with  excluded 
areas  from  the  total  salaries  (plus  wage- 
related  costs)  and  hours  derived  in 
Steps  2  and  3. 

Step  5 — For  each  hospital,  we 
adjusted  the  total  salaries  plus  wage- 
related  costs  to  a  common  period  to 
determine  total  adjusted  salaries  plus 
wage-related  costs.  To  make  the  wage 
adjustment,  we  estimated  the  percentage 
change  in  the  employment  cost  index 
(ECI)  for  compensation  for  each  30-day 
increment  from  October  14,  1998 
through  April  15,  2000  for  private 
industry  hospital  workers  from  the 
Bureau  of  Labor  Statistics' 
Compensation  and  Working  Conditions. 
We  use  the  ECI  because  it  reflects  the 
price  increase  associated  with  total 
compensation  (salaries  plus  fringes) 
rather  than  just  the  increase  in  salaries. 
In  addition,  the  ECI  includes  managers 
as  well  as  other  hospital  workers.  This 
methodology  to  compute  the  monthly 
update  factors  uses  actual  quarterly  ECI 
data  and  assures  that  the  update  factors 
match  the  actual  quarterly  and  annual 
percent  chauiges.  The  factors  used  to 
adjust  the  hospital's  data  were  based  on 
the  midpoint  of  the  cost  reporting 
period,  as  indicated  below. 


After 


Before 


Adjustment 
factor 


10/14/98 
11/14/98 
12/14/98 
01/14/99 
02/14/99 
03/14/99 
04/14/99 
05/14/99 
06/14/99 
07/14/99 


11/15/98 
12/15/98 
01/15/99 
02/15/99 
03/15/99 
04/15/99 
05/15/99 
06/15/99 
07/15/99 
08/15/99 


1.04550 
1.04325 
1.04111 
•!  03880 
1 .03632 
1  03369 
1.03092 
1 .02801 
1.02509 
1 .02230 


08/14/99  

09/15/99  

1  01962 

09/14/99  

10/15/99  

1.01687 

10/14/99 : 

11/15/99 

1  01385 

11/14/99  

12/15/99 

1  01056 

12/14/99  

01/15/2000      

1  00710 

01/14/2000   

02/15/2000      

1  00358 

02/14/2000   

03/14/2000   

03/15/2000  

n4/1.S/9000 

1.00000 
0  99638 

For  example,  the  midpoint  of  a  cost 
reporting  period  beginning  January  1 , 
1999  and  ending  December  31,  1999  is 
June  30,  1999.  An  adjustment  factor  of 
1.02509  would  be  applied  to  the  wages 
of  a  hospital  with  such  a  cost  reporting 
period.  In  addition,  for  the  data  for  any 
cost  reporting  period  that  began  in  FY 
1999  and  covered  a  period  of  less  than 
360  days  or  more  than  370  days,  we 
aimualized  the  data  to  reflect  a  1-vear 


cost  report.  Annualization  is 
accomplished  by  dividing  the  data  by 
the  number  of  days  in  the  cost  report 
and  then  multiplying  the  results  by  365. 

Step  6 — Each  hospital  was  assigned  to 
its  appropriate  urban  or  rural  labor 
market  area  before  any  reclassifications 
under  section  1886(d)(8)(B)  or  section 
1886(d)(10)  of  the  Act.  Within  each 
urban  or  rural  labor  market  area,  we 
added  the  total  adjusted  salaries  plus 


wage-related  costs  obtained  in  Step  5  for 
all  hospitals  in  that  area  to  determine 
the  total  adjusted  salaries  plus  wage- 
related  costs  for  the  la'oor  market  area. 

Step  7 — We  divided  the  total  adjusted 
salaries  plus  wage-related  costs  obtained 
under  both  methods  in  Step  6  by  the 
sum  of  the  corresponding  total  hours 
[trom  Step  4)  for  all  hospitals  in  each 
labor  market  area  to  determine  an 
average  hourly  wage  for  the  area. 
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Step  8 — We  added  the  total  adjusted 
salaries  plus  wage-related  costs  obtained 
in  Step  5  for  all  hospitals  in  the  nation 
and  then  divided  the  sum  by  the 
national  sum  of  total  hours  from  Step  4 
to  arrive  at  a  national  average  hourly 
wage.  Using  the  data  as  described  above, 
the  national  average  hourly  wage  is 
$22.9949. 

Step  9 — For  each  urban  or  rural  labor 
marked  area,  we  calculated  the  hospital 
wage  index  value  by  dividing  the  area 
average  hourly  wage  obtained  in  Step  7 
by  the  national  average  hourly  wage 
computed  in  Step  8. 

Step  10 — Following  the  process  set 
forth  above,  we  developed  a  separate 
Puerto  Rico-specific  wage  index  for 
purposes  of  adjusting  the  Puerto  Rico 
standardized  amdimts.  (The  national 
Puerto  Rico  standardized  amoimt  is 
adjusted  by  a  wage  index  calculated  for 
all  Puerto  Rico  labor  market  areas  based 
on  the  national  average  hoiu"ly  wage  as 
described  above.)  We  added  the  total 
adjusted  salaries  plus  wage-related  costs 
(as  calculated  in  Step  5)  for  all  hospitals 
in  Puerto  Rico  and  cQvided  the  siun  by 
the  total  hours  for  Puerto  Rico  (as 
calculated  in  Step  4)  to  arrive  at  an 
overall  average  hourly  wage  of  $10.8935 
for  Puerto  Rico.  For  each  labor  market 
area  in  Puerto  Rico,  we  calculated  the 
Puerto  Rico-specific  wage  index  value 
by  dividing  the  area  average  hourly 
wage  (as  calculated  in  Step  7)  by  the 
overall  Puerto  Rico  average  hoiu-ly 
wage. 

Step  11 — Section  4410  of  Public  Law 
105-33  provides  that,  for  discharges  on 
or  after  October  1, 1997,  the  area  wage 
index  applicable  to  any  hospital  that  is 
located  in  an  urban  area  of  a  State  niay 
not  be  less  than  tJie  area  wage  index 
applicable  to  hospitals  located  in  rural 
areas  in  that  State.  Fiulhermore,  this 
wage  index  floor  is  to  be  implemented 
in  such  a  manner  as  to  ensure  that 
aggregate  prospective  payment  system 
payments  are  not  greater  or  less  than 
those  that  would  have  been  made  in  the 
year  if  this  section  did  not  apply.  For  FY 
2003,  this  change  affects  163  hospitals 
in  40  MSAs.  The  MSAs  affected  by  this 
provision  are  identified  by  a  footnote  in 
Table  4A  in  the  Addendum  of  this 
proposed  rule. 

F.  Revisions  to  the  Wage  Index  Based  on 
Hospital  Redesignation 

1.  General 

Under  section  1886(d)(10)  of  the  Act, 
the  Medicare  Geographic  Classification 
Review  Board  (MGCRB)  considers 
applications  by  hospitals  for  geographic 
reclassification  for  purposes  of  payment 
under  the  prospective  payment  system. 
Hospitals  can  elect  to  reclassify  for  the 


wage  index  or  the  standardized  amount, 
or  both,  and  as  individual  hospitals  or 
as  rural  groups.  Generally,  hospitals 
must  be  proximate  to  the  labor  market 
area  to  which  they  are  seeking 
reclassification  and  must  demonstrate 
characteristics  similar  to  hospitals 
located  in  that  area.  Hospitals  must 
apply  for  reclassification  to  the  MGCRB, 
which  issues  its  decisions  by  the  end  of 
February  for  reclassification  to  become 
effective  for  the  following  fiscal  year 
(beginning  October  1).  The  regulations 
applicable  to  reclassifications  by  the 
MGCRB  are  in  §§412.230  through 
412.280. 

Section  1886(d)(10)(D)(v)  of  the  Act 
provides  that,  begimiing  with  FY  2001, 
a  MGCRB  decision  on  a  hospital 
reclassification  for  piuposes  of  the  \Vage 
index  is  effective  for  3  fiscal  years, 
unless  the  hospital  elects  to  terminate 
the  reclassification.  Section 
1886(d)(10)(D)(vi)  of  the  Act  provides 
that  the  MGCRB  must  use  the  3  most 
recent  years'  average  hourly  wage  data 
in  evaluating  a  hospital's 
reclassification  application  for  FY  2003 
and  anv  succeeding  fiscal  year. 

Section  304(b)  of  Pubhc  Law  106-554 
provides  that,  by  October  1,  2001,  the 
Secretary  must  establish  a  mechanism 
under  which  a  statewide  entity  may 
apply  to  have  all  of  the  geographic  areas 
in  the  State  treated  as  a  single 
geographic  area  for  purposes  of 
computing  and  applying  a  single  wage 
index,  for  reclassifications  beginning  in 
FY  2003. 

Beginning  October  1,  1988,  section 
1886(d)(8)(B)  of  the  Act  permits  a 
hospital  located  in  a  rural  county 
adjacent  to  one  or  more  urban  areas  to 
be  designated  as  being  located  in  the 
MSA  to  which  the  greatest  number  of 
workers  in  the  county  commute,  if  the 
rural  county  would  otherwise  be 
considered  part  of  an  luban  area  under 
the  standards  published  in  the  Federal 
Register  on  Januar>'  3,  1980  (45  FR  956) 
for  designating  MSAs  (and  for 
designating  NECMAs),  and  if  the 
commuting  rates  used  in  determining 
outlying  counties  (or,  for  New  England, 
similar  recognized  area)  were 
determined  on  the  basis  of  the  aggregate 
niunber  of  resident  workers  who 
commute  to  (and,  if  applicable  under 
the  standards,  from)  the  central  county 
or  counties  of  all  contiguous  MSAs  (or 
NECMAs).  Hospitals  that  met  the 
criteria  using  the  Janueiry  3,  1980 
version  of  these  0MB  standards  were 
deemed  urban  for  purposes  of  the 
standardized  amounts  and  for  piu-poses 
of  assigning  the  wage  index. 

Section  402  of  Piiblic  Law  106-113 
provided  that,  for  FYs  2001  and  2002, 
hospitals  could  elect  whether  to  apply 


standards  developed  by  OMB  in  1 980  or 
1990  in  order  to  qualify  for 
redesignation  under  section 
1886(d)(8)(B)  of  the  Act.  However,  we 
are  proposing  that,  beginning  with  FY 
2003,  redesignation  under  section 
1886(d)(8)(B)  of  the  Act  will  be  based  on 
the  standards  published  in  the  Federal 
Register  by  the  Director  of  OMB  based 
on  the  most  recent  decennial  census. 

2.  Effects  of  Reclassification 

The  methodology  for  determining  the 
wage  index  values  for  redesignated 
hospitals  is  applied  jointly  to  the 
hospitals  located  in  those  rural  counties 
that  were  deemed  urban  under  section 
1886(d)(8)(B)  of  the  Act  and  those 
hospitals  that  were  reclassified  as  a 
result  of  the  MGCRB  decisions  under 
section  1886(d)(10)  of  the  Act.  Section 
1886(d)(8)(C)  of  the  Act  provides  that 
the  application  of  the  wage  index  to 
redesignated  hospitals  is  dependent  on 
the  hypothetical  impact  that  the  wage 
data  from  these  hospitals  would  have  on 
the  wage  index  value  for  the  area  to 
which  they  have  been  redesignated. 
Therefore,  as  provided  in  section 
1886(d)(8)(C)  of  the  Act.  the  wage  index 
values  were  determined  by  considering 
the  following: 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  would  reduce  the 
wage  index  value  for  the  area  to  which 
the  hospitals  are  redesignated  by  1 
percentage  point  or  less,  the  area  wage 
index  value  determined  exclusive  of  the 
wage  data  for  the  redesignated  hospitals 
applies  to  the  redesignated  hospitals. 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  wage 
index  value  for  the  area  to  which  the 
hospitals  are  redesignated  by  more  than 
1  percentage  point,  the  area  wage  index 
determined  inclusive  of  the  wage  data 
for  the  redesignated  hospitals  (the 
combined  wage  index  value)  applies  to 
the  redesignated  hospitals. 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  increases  the 
wage  index  value  for  the  area  to  which 
the  hospitals  are  redesignsted,  both  the 
area  and  the  redesignated  hospitals 
receive  the  combined  wage  index  value. 

•  The  wage  index  value  for  a 
redesignated  urban  or  rural  hospital 
cannot  be  reduced  below  the  wage 
index  value  for  the  rural  areas  of  the 
State  in  which  the  hospital  is  located. 

•  Rural  areas  whose  wage  index 
values  would  be  reduced  by  excluding 
the  wage  data  for  hospitals  that  have 
been  redesignated  to  another  area 
continue  to  have  their  wage  index 
values  calculated  as  if  no  redesignation 
had  occurred. 

•  Rural  areas  whose  wage  index 
values  increase  as  a  result  of  excluding 
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the  wage  data  for  the  hospitals  that  have 
been  redesignated  to  another  area  have 
their  wage  index  values  calculated 
exclusive  of  the  wage  data  of  the 
redesignated  hospitals. 

•  The  wage  data  for  a  reclassified 
urban  hospital  is  included  in  both  the 
wage  index  calculation  of  the  area  to 
which  the  hospital  is  reclassified 
(subject  to  the  rules  described  above) 
and  the  wage  index  calculation  of  the 
urban  area  where  the  hospital  is 
physically  located. 

The  proposed  wage  index  values  for 
FY  2003  are  shown  in  Tables  4A.  4B, 
4C,  and  4F  in  the  Addendum  to  this 
proposed  rule.  Hospitals  that  are 
redesignated  should  use  the  wage  index 
values  shown  in  Table  4C.  Areas  in 
Table  4C  may  have  more  than  one  wage 
index  value  because  the  wage  index 
value  for  a  redesignated  urban  or  rural 
hospital  cannot  be  reduced  below  the 
wage  index  value  for  the  rural  areas  of 
the  State  in  which  the  hospital  is 
located. 

Tables  3A  and  3B  in  the  Addendum 
of  this  proposed  rule  list  the  3-year 
average  hourly  wage  for  each  labor 
market  area  before  the  redesignation  of 
hospitals,  based  on  FY  1997,  1998,  and 
1999  wage  data.  Table  3 A  lists  these 
data  for  urban  areas  and  Table  3B  lists 
these  data  for  rural  areas.  In  addition. 
Table  2  in  the  Addendum  to  this 
proposed  rule  includes  the  adjusted 
average  hourly  wage  for  each  hospital 
from  the  FY  1997  and  FY  1998  cost 
reporting  periods,  as  well  as  the  FY 
1999  period  used  to  calculate  the  FY 
2003  wage  index.  The  3-year  averages 
are  calculated  by  dividing  the  sum  of 
the  dollars  (adjusted  to  a  common 
reporting  period  using  the  method 
described  previously  under 
computation  of  the  proposed  FY  2003 
wage  index)  across  all  3  years,  by  the 
sum  of  the  hours.  If  a  hospital  is  missin:^^ 
data  for  any  of  the  previous  years,  its 
average  hourly  wage  for  the  3 -year 
period  is  calculated  based  on  the  data 
available  during  that  period. 

At  the  time  this  proposed  wage  index 
was  constructed,  the  MGCRB  had 
completed  its  review  of  FY  2003 
reclassification  requests.  We  have 
included  in  this  proposed  rule  a  new 
Table  9.  which  shows  hospitals  that 
have  been  reclassified  under  either 
section  1886(d)(8)(B)  or  section 
1886(d)(10)(D)  of  the  Act.  This  table 
includes  hospitals  reclassified  for  FY 
2003  by  the  MGCRB,  as  well  as 
hospitals  that  were  reclassified  for  the 
wage  index  in  either  FY  2001  or  FY 
2002  and  are,  therefore,  in  either  the 
third  or  second  year  of  their  3-year 
reclassification.  There  are  60  hospitals 


reclassified  for  the  wage  index 
beginning  during  FY  2003.  In  addition, 
369  hospitals  are  reclassified  for  FY 
2003  based  on  their  3-year 
reclassification  that  became  effective 
during  FY  2001,  and  170  hospitals  are 
reclassified  for  FY  2003  based  on  their 
3-year  reclassification  that  became 
effective  during  FY  2002.  There  are  124 
hospitals  included  in  the  3-year 
reclassification  from  FY  2001  that  were 
reclassified  in  accordance  with  section 
152(b)  of  Public  Law  106-113.  hi 
addition,  there  are  38  rural  hospitals 
redesignated  to  an  urban  area  under 
section  1886(d)(8)(B)  of  the  Act.  and  14 
urban  hospitals  that  have  been 
designated  rural  in  accordance  with 
section  1886(d)(8)(E)  of  the  Act.  Finally, 
there* are  61  hospitals  reclassified  by  the 
MGCRB  for  the  standardized  amount  for 
FY  2003  (including  one  hospital  that  is 
also  redesignated  under  section 
1886(d)(8)(B)  of  the  Act  to  a  different 
MSA).  The  final  number  of 
reclassifications  may  vary  because  some 
MGCRB  decisions  are  still  under  review 
by  the  Administrator  and  because  some 
hospitals  may  withdraw  their  requests 
for  reclassification. 

Table  9  shows  the  various 
reclassifications  and  redesignations 
discussed  above  by  individual  hospital. 
The  table  does  not  reflect  any  hospital 
withdrawals  from  reclassifications 
approved  by  the  MGCRB  or  decisions  of 
the  CMS  Administrator.  In  the  final  rule 
to  be  published  by  August  1,  2002,  we 
will  include  a  similar  table  that  will 
include  all  final  reclassifications  for  FY 
2003. 

Under  §412.273,  hospitals  that  have 
been  reclassified  by  the  MGCRB  are 
permitted  to  withdraw  their 
applications  within  45  days  of  the 
publication  of  this  proposed  rule  in  the 
Federal  Register.  In  addition,  hospitals 
may  terminate  an  existing  3-year 
reclassification  within  45  days  of  the 
publication  of  this  proposed  rule.  The 
request  for  withdrawal  of  an  application 
for  reclassification  or  termination  of  an 
existing  3-year  reclassification  that 
would  be  effective  in  FY  2003  must  be 
received  by  the  MGCRB  by  June  24, 
2002.  A  hospital  that  withdraws  its 
application  or  terminates  an  existing  3- 
year  reclassification  may  not  later 
request  reinstatement  of  the  MGCRB 
decision,  except  by  canceling  such  a 
withdrawal  or  termination  in  a 
subsequent  year  (see  §412.273{b)(2)(i), 
and  the  proposed  changes  and 
clarifications  to  the  cancellation 
procedures  in  section  V.  of  this 
preamble). 

Any  changes  to  the  wage  index  that 
result  from  withdrawals  of  requests  for 


reclassification,  wage  index  corrections, 
appeals,  and  the  Administrator's  review 
process  will  be  incorporated  into  the 
wage  index  values  published  in  the  final 
rule  following  this  proposed  rule.  The 
changes  may  affect  not  only  the  wage 
index  value  for  specific  geographic 
areas,  but  also  the  wage  index  value 
redesignated  hospitals  receive;  that  is, 
whether  they  receive  the  wage  index 
value  for  the  area  to  which  they  are 
redesignated,  or  a  wage  index  value  that 
includes  the  data  for  both  the  hospitals 
already  in  the  area  and  the  redesignated 
hospitals.  Further,  the  wage  index  value 
for  the  area  from  which  the  hospitals  are 
redesignated  may  be  affected. 

We  are  proposing  limited  chsmges  and 
clarifications  to  the  policies  related  to 
withdrawals,  terminations,  and 
cancellations  of  the  3-year  wage  index 
reclassifications.  These  are  discussed  in 
section  V.  of  this  preamble. 

3.  OMB  Standards  for  Hospitals  To 
Qualify  for  Redesignation 

In  the  August  1,  2001  final  rule,  we 
implemented  section  402  of  Public  Law 
106-113.  Section  402  provided  that 
hospitals  could  elect  whether  to  apply 
standards  developed  by  OMB  in  1980  or 
1990  in  order  to  qualify  for 
redesignation  under  section 
1886(d)(8)(B)  of  the  Act.  However, 
section  402  also  states  that,  beginning 
with  FY  2003,  hospitals  will  be  required 
to  use  the  standards  published  in  the 
Federal  Register  by  the  Director  of  OMB 
based  on  the  most  recent  decennial 
census. 

At  this  time,  the  1990  standards  are 
the  most  recent  available.  Although 
OMB  is  working  to  develop  updated 
standards  based  on  the  2000  census, 
that  work  is  not  yet  completed.  If  the 
2000  census  population  data  become 
available  prior  to  the  preparation  and 
publication  of  the  final  rule  by  August 
1.  2002,  CMS  will  work  with  the 
Population  Distribution  Branch  within 
the  Population  Division  of  the  U.S. 
Census  Bureau  to  compile  a  list  of 
hospitals  that  meet  the  established 
standards  using  the  2000  census 
population  data.  Otherwise,  for 
purposes  of  redesignation  for  FY  2003. 
under  section  1886(d)(8)(B)  of  the  Act, 
qualifying  hospitals  must  be  located  in 
counties  meeting  the  1990  standards. 

In  the  August  1,  2001  final  rule,  we 
determined  that  three  counties  that 
qualified  for  redesignation  under  the 
1980  standards  qualified  for 
redesignation  to  a  different  MSA  using 
the  1990  standards  (66  FR  39869).  These 
counties,  which  will  be  redesignated  to 
the  MSA  to  which  they  qualify  based  on 
the  1990  standards,  are  as  follows: 
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Rural  county 

Ionia,  Ml  

Caswell,  NC  

Harnett,  NC  


1 980  MSA  designation  1 990  MSA  designation 

Lansing-East  Lansing,  Ml  Grand  Rapids-Muskegon-Hollan,  Ml 

Danville,  VA Greensboro-Winston  Salem-High  Point.  NC 

Fayetteville,  NC * Raleigh-Durtiam-Chapel  Hill,  NC 


Section  402  of  Public  Law  106-113 
allowed  hospitals  to  elect  to  use  either 
the  January  3,  1980  standards  or  March 
30,  1990  standards  for  payments  during 
FY  2001  and  FY  2002.  Several  hospitals 
in  counties  that  did  not  qualify  under 
the  January  3, 1980  standards  elected  to 
use  those  older  standards  so  they  would 
not  receive  the  urban  designation 
accorded  them  under  section  402 
because  they  would  lose  their  special 
rural  designation  (that  is,  a  sole 
community  hospital  (SCH)  or  Medicare- 
dependent  hospital  (MDH)).  Under 
section  402,  the  option  to  make  such  an 
election  was  available  only  for  FY  2001 
and  FY  2002.  Effective  for  FY  2003,  we 
are  proposing  that  hospitals  located  in 
counties  qualifying  for  redesignation 
under  section  1886(d)(8)(B)  of  the  Act 
based  on  the  1990  standards  would  be 
redesignated  under  this  provision. 

We  also  noted  in  the  August  1,  2001 
final  rule  that  five  rural  counties  no 
longer  meet  the  qualifying  criteria  when 
we  apply  the  1990  OMB  standards  (66 
FR  39870).  These  rural  counties  are  as 
follows:  Indian  River,  FL;  Mason,  IL; 
Owen,  IN;  Morrow,  OH;  and  Lincoln, 
WV.  Therefore,  beginning  FY  2003, 
hospitals  in  these  counties  will  not  be 
eligible  for  redesignation  unless  the 
counties  again  qualify  when  the 
standards  based  on  the  2000  census  data 
are  available. 

G.  Requests  for  Wage  Data  Corrections 

As  stated  in  section  n.D.  of  this 
preamble,  the  data  used  to  construct  the 
proposed  wage  index  includes  FY  1 999 
data  submitted  to  CMS  as  of  February 
15,  2002.  In  a  memorandum  dated 
December  19,  2001,  we  instructed  all 
Medicare  intermediaries  to  inform  the 
prospective  payment  hospitals  they 
service  of  the  availability  of  the  wage 
data  file  and  the  process  and  timeframe 
for  requesting  revisions.  The  wage  data 
file  was  made  available  on  January  12, 
2002,  through  the  Internet  at  CMS's 
home  page  [http://www.hcfa.gov).  We 
also  instructed  the  intermediaries  to 
advise  hospitals  of  the  availability  of 
these  data  either  through  their 
representative  hospital  organizations  or 
directly  from  CMS.  Additional  details 
on  ordering  this  data  file  are  discussed 
in  section  IX.A.  of  this  preamble, 
"Requests  for  Data  from  the  Public." 

In  addition.  Table  2  in  the  Addendum 
to  this  proposed  rule  contains  each 
hospital's  adjusted  average  hourly  wage 


used  to  construct  the  proposed  wage 
index  values  for  the  past  3  years, 
including  the  FY  1999  data  used  to 
construct  the  proposed  FY  2003  wage 
index.  It  should  be  noted  that  the 
hospital  average  hourly  wages  shown  in 
Table  2  only  reflect  changes  made  to  a 
hospital's  data  and  transmitted  to  CMS 
prior  to  February  15,  2002.  Changes 
approved  by  a  hospital's  fiscal 
intermediary  and  forwarded  to  CMS  by 
April  5,  2002,  will  be  reflected  in  the 
final  public  use  wage  data  file 
scheduled  to  be  made  available  on  or 
about  May  10,  2002. 

We  believe  hospitals  have  sufficient 
time  to  ensure  the  accuracy  of  their  FY 
1999  wage  data.  Moreover,  the  ultimate 
responsibility  for  accurately  completing 
the  cost  report  rests  with  the  hospital, 
which  must  attest  to  the  accuracy  of  the 
data  at  the  time  the  cost  report  is  filed. 
Hospitals  should  know  what  wage  data 
were  submitted.on  their  cost  reports.  In 
addition,  they  are  notified  of  any 
changes  to  their  data  as  a  result  of  their 
fiscal  intermediary's  review.  However,  if 
a  hospital  believed  that  its  FY  1999 
wage  data  were  incorrectly  reported,  the 
hospital  was  to  submit  corrections  along 
with  complete,  detailed  supporting 
documentation  to  its  intermediary  by 
February  8,  2002.  Hospitals  were 
notified  of  this  deadline,  and  of  all  other 
possible  deadlines  and  requirements, 
through  the  December  19,  2001 
memorandum  referenced  above. 

After  reviewing  requested  changes 
submitted  by  hospitals,  fiscal 
intermediaries  transmitted  any  revised 
cost  reports  to  CMS  and  forwarded  a 
copy  of  the  revised  Worksheet  S-3, 
Parts  II  and  III  to  the  hospitals.  In 
addition,  fiscal  intermediaries  were  to 
notify  hospitals  of  the  changes  or  the 
reasons  that  changes  were  not  accepted. 
This  procedure  ensures  that  hospitals 
have  every  opportunity  to  verify  the 
data  that  will  be  used  to  construct  their 
wage  index  values.  We  believe  that 
fiscal  intermediaries  are  generally  in  the 
best  position  to  make  evaluations 
regarding  the  appropriateness  of  a 
particular  cost  and  whether  it  should  be 
included  in  the  wage  index  data. 
However,  if  a  hospital  disagrees  with 
the  fiscal  intermediary's  resolution  of  a 
policy  issue  (whether  a  general  category 
of  cost  is  allowable  in  the  wage  data), 
the  hospital  may  contact  CMS  in  an 
effort  to  resolve  policy  disputes.  We 


note  that  the  April  5.  2002  deadline  also 
applies  to  these  requested  changes. 
During  this  review,  we  will  not  consider 
issues  such  as  the  adequacy  of  a 
hospital's  supporting  documentation,  as 
these  types  of  issues  should  have  been 
resolved  earlier  in  the  process. 

These  deadlines  are  necessary  to 
allow  sufficient  time  to  review  and 
process  the  data  so  that  the  final  wage 
index  calculation  can  be  completed  for 
development  of  the  final  FY  2003 
prospective  payment  rates  to  be 
published  by  August  1 ,  2002.  ' 

We  have  created  the  process 
described  above  to  resolve  all 
substantive  wage  data  correction 
disputes  before  we  finalize  the  wage 
data  for  the  FY  2003  payment  rates. 
Accordingly,  hospitals  that  do  not  meet 
the  procedural  deadlines  set  forth  above 
will  not  be  afforded  a  later  opportunity 
to  submit  wage  data  corrections  or  to 
dispute  the  intermediar\''s  decision  with 
respect  to  requested  changes. 
Specifically,  our  policy  is  that  hospitals 
that  do  not  meet  the  procedural 
deadlines  set  forth  above  will  not  be 
permitted  to  later  challenge,  before  the 
Provider  Reimbursement  Review  Board. 
CMS's  failure  to  make  a  requested  data 
revision  (See  W.  A.  Foote  Memorial 
Hospital  v.  Shalala,  No.  99-CV-75202- 
DT  (E.D.  Mich.  2001)). 

The  final  wage  data  public  use  file 
will  be  released  on  approximately  May 
10.  2002.  Hospitals  should  examine 
both  Table  2  of  this  proposed  rule  and 
the  May  2002  final  public  use  wage  data 
file  (which  reflects  revisions  to  the  data 
used  to  calculate  the  values  in  Table  2) 
to  verify  the  data  CMS  is  using  to 
calculate  the  wage  index. 

As  with  the  file  made  available  in 
January  2002.  CMS  will  make  the  final 
wage  data  file  released  in  May  2002 
available  to  hospital  associations  and 
the  public  on  the  Internet.  However,  the 
May  2002  public  use  file  will  be  made 
available  solely  for  the  limited  purpose 
of  identifying  any  potential  errors  made 
by  CMS  or  the  fiscal  intermediary  in  the 
entrv  of  the  final  wage  data  that  result 
from  the  correction  process  described 
above  (with  the  February  8  deadline). 
Hospitals  are  encouraged  to  review  their 
hospital  wage  d&ta  promptly  after  the 
release  of  the  May  2002  file.  Data 
presented  at  this  time  cannot  be  used  by 
hospitals  to  initiate  new  wage  data 
correction  requests. 
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If,  after  reviewing  the  final  file,  a 
hospital  believes  that  its  wage  data  are 
incorrect  due  to  a  fiscal  intermediary'  or 
CMS  error  in  the  entry  or  tabulation  of 
the  final  wage  data,  it  should  send  a 
letter  to  both  its  fiscal  intermediary  and 
CMS.  The  letters  should  outline  why  the 
hospital  believes  an  error  exists  and 
provide  all  supporting  information, 
including  dates.  These  requests  must  be 
received  by  CMS  and  the  fiscal 
intermediaries  no  later  than  June  7. 
2002.  Requests  mailed  to  CMS  should 
be  sent  to:  Center  for  Medicare  & 
Medicaid  Services,  Center  for  Health 
Plans  and  Providers.  Attention:  Wage 
Index  Team,  Division  of  Acute  Care. 
C4-07-05,  7500  Securitv  Boulevard. 
Baltimore,  MD  21244-1850.  Each 
request  must  also  be  sent  to  the 
hospital's  fiscal  intermedian,'.  The 
intermediary  will  review  requests  upon 
receipt  and  contact  CMS  immediately  to 
discuss  its  findings. 

At  this  point  in  the  process,  that  is. 
between  release  of  the  May  2002  wage 
index  file  and  June  7,  2002,  changes  to 
the  hospital  wage  data  will  only  be 
made  in  those  very  limited  situations 
involving  an  error  by  the  intermediary 
or  CMS  that  the  hospital  could  not  have 
known  about  before  its  review  of  the 
final  wage  data  file.  Specifically,  neither 
the  intermediary  nor  CMS  will  accept 
the  following  types  of  requests  at  this 
stage  of  the  process: 

•  Requests  for  wage  data  corrections 
that  were  submitted  too  late  to  be 
included  in  the  data  transmitted  to  CMS 
by  fiscal  intermediaries  on  or  before 
April  5.  2002. 

•  Requests  for  correction  of  errors 
that  were  not,  but  could  have  been, 
identified  during  the  hospital's  review 
of  the  January  2002  wage  data  file. 

•  Requests  to  revisit  Tactual 
determinations  or  policy  interpretations 
made  by  the  intermediary  or  CMS 
during  the  wage  data  correction  process. 

Verified  corrections  to  the  wage  index 
received  timely  (that  is.  by  June  7.  2002) 
will  be  incorporated  into  the  final  wage 
index  to  be  published  by  August  1,  2002 
and  effective  October  1.  2002. 

Again,  we  believe  the  wage  data 
correction  process  described  above 
provides  hospitals  with  sufficient 
opportunity  to  bring  errors  in  their  wage 
data  to  the  fiscal  intermediaries' 
attention.  Moreover,  because  hospitals 
will  have  access  to  the  final  wage  data 
by  May  2002.  they  will  have  the 
opportunity  to  detect  any  data  entry  or 
tabulation  errors  made  by  the  fiscal 
intermediary  or  CMS  before  the 
development  and  publication  of  the  FY 
2003  wage  index  by  August  1.  2002.  and 
the  implementation  of  the  FY  2003  wage 
index  on  October  1,  2002.  If  hospitals 


avail  themselves  of  this  opportunity,  the 
wage  index  implemented  on  October  1 
should  be  accurate.  Nevertheless,  in  the 
event  that  errors  are  identified  after  that 
date,  we  retain  the  right  to  make 
midyear  changes  to  the  wage  index 
under  very  limited  circumstances. 

Specifically,  in  accordance  with 
§412.63{x)(2J  of  our  existing 
regulations,  we  make  midyear 
corrections  to  the  wage  index  only  in 
those  limited  circumstances  in  which  a 
hospital  can  show  (1)  that  the 
intermediary  or  CMS  made  an  error  in 
tabulating  its  data;  and  (2)  that  the 
hospital  could  not  have  known  about 
the  error,  or  did  not  have  an  opportunity 
to  correct  the  error,  before  the  beginning 
of  FY  2003  (that  is,  by  the  June  7,  2002 
deadline).  As  indicated  earlier,  since  a 
hospital  will  have  the  opportunity  to 
verify  its  data,  and  the  fiscal 
intermediary  will  notify  the  hospital  of 
any  changes,  we  do  not  expect  that 
midyear  corrections  would  be 
necessary.  However,  if  the  correction  of 
a  data  error  changes  the  wage  index 
value  for  an  area,  the  revised  wage 
index  value  is  effective  prospectively 
from  the  date  the  correction  is 
approved. 

"This  policy  for  applying  prospective 
corrections  to  the  wage  index  was 
originally  set  forth  in  the  preamble  to 
the  January'  3,  1984  final  rule  (49  FR 
258)  implementing  the  hospital 
inpatient  prospective  payment  system. 
It  has  been  our  longstanding  policy  to 
make  midyear  corrections  to  the 
hospital  wage  data  and  adjust  the  wage 
index  for  the  affected  areas  on  a 
prospective  basis. 

Section  412.63(x)(3)  states  that 
revisions  to  the  wage  index  resulting 
from  midyear  corrections  to  the  wage 
index  values  are  incorporated  in  the 
wage  index  values  for  other  areas  at  the 
beginning  of  the  next  Federal  fiscal  year. 
Prior  to  October  1,  1993.  the  wage  index 
was  based  on  a  wage  data  survey 
submitted  by  all  hospitals  (prior  to  that, 
the  data  came  from  the  Bureau  of  Labor 
Statistics'  hospital  wage  and 
employment  data  file).  Beginning 
October  1.  1993.  as  required  by  section 
1886(d)(3)(E)  of  the  Act.  we  began 
updating  the  wage  index  data  on  an 
aruiual  basis.  Because  the  wage  index 
has  been  updated  annually  since  FY 
1994.  §412.63(x)(3)  is  no  longer 
necessary,  and  we  are  proposing  to 
delete  it.  Similarly,  §412.63(x)(4) 
provides  that  the  effect  on  program 
payments  of  midyear  corrections  to  the 
wage  index  values  is  taken  into  account 
in  establishing  the  standardized 
amounts  for  the  following  year.  Again, 
the  wage  data  are  now  updated 
annually.  Therefore,  §412.63(x)(4)  is  no 


longer  necessary,  and  we  are  proposing 
to  delete  it  as  well. 

Finally,  we  are  proposing  to  revise 
§412.63(x)(2)  to  clarify  that  CMS  will 
make  a  midyear  correction  to  the  wage 
index  for  an  area  only  if  a  hospital  can 
show  that  the  intermediary  or  CMS 
made  an  error  in  tabulating  the 
hospital's  own  data.  That  is.  this 
provision  is  not  available  to  a  hospital 
seeking  to  revise  another  hospital's  data 
that  may  be  affecting  the  requesting 
hospital's  wage  index.  As  described 
above,  the  requesting  hospital  must 
show  that  it  could  not  have  known 
about  the  error,  or  that  it  did  not  have 
the  opportunity  to  correct  the  error, 
before  the  beginning  of  the  Federal 
fiscal  year. 

rv.  Proposed  Rebasing  and  Revision  of 
the  Hospital  Market  Baskets 

A.  Operating  Costs 

1.  Background 

Effective  for  cost  reporting  periods 
beginning  on  or  after  July  1,  1979,  we 
developed  and  adopted  a  hospital  input 
price  index  (that  is,  the  hospital  "market 
basket")  for  operating  costs.  Although 
"market  basket"  technically  describes 
the  mix  of  goods  and  services  used  to 
produce  hospital  care,  this  term  is  also 
commonly  used  to  denote  the  input 
price  index  (that  is.  cost  category 
weights  and  price  proxies  combined) 
derived  from  that  market  basket. 
Accordingly,  the  term  "market  basket" 
as  used  in  this  docujonent  refers  to  the 
hospital  input  price  index. 

Tne  percentage  change  in  the  market 
basket  reflects  the  average  change  in  the 
price  of  goods  and  services  hospitals 
purchased  in  order  to  furnish  inpatient 
care.  We  first  used  the  market  basket  to 
adjust  hospital  cost  limits  by  an  amount 
that  reflected  the  average  increase  in  the 
prices  of  the  goods  and  services  used  to 
furnish  hospital  inpatient  care.  This 
approach  linked  the  increase  in  the  cost 
limits  to  the  efficient  utilization  of 
resources. 

With  the  inception  of  the  acute  care 
hospital  inpatient  prospective  payment 
system,  the  projected  change  in  the 
hospital  market  basket  has  been  the 
integral  component  of  the  update  factor 
by  which  the  prospective  payment  rates 
are  updated  every  year.  For  FY  2003. 
payment  rates  will  be  updated  by  the 
projected  increase  in  the  hospital 
market  basket  minus  0.55  percentage 
points.  A  detailed  explanation  of  the 
hospital  market  basket  used  to  develop 
the  prospective  payment  rates  was 
published  in  the  Federal  Register  on 
September  3,  1986  (51  FR  31461).  We 
also  refer  the  reader  to  the  August  29. 
1997  Federal  Register  (62  FR  45966)  in 
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which  we  discussed  the  previous 
rebasing  of  the  hospital  input  price 
index. 

The  hospital  market  basket  is  a  fixed- 
weight,  Laspeyres-type  price  index  that 
is  constructed  in  three  steps.  First,  a 
base  period  is  selected  and  total  base 
period  expenditures  are  estimated  for  a 
set  of  mutually  exclusive  and 
exhaustive  spending  categories  based 
upon  type  of  expenditure.  Then,  the 
proportion  of  total  operating  costs  that 
each  category  represents  is  determined. 
These  proportions  are  called  cost  or 
expenditure  weights.  Second,  each 
expenditiire  category  is  matched  to  an 
appropriate  price  or  wage  variable, 
referred  to  as  a  price  proxy.  These  price 
proxies  are  price  levels  derived  from 
publicly  available  statistical  series  and 
are  published  on  a  consistent  schedule, 
preferably  at  least  on  a  quarterly  basis. 

Finally,  the  expenditure  weight  for 
each  category  is  multiplied  by  the  level 
of  the  respective  price  proxy.  The  sum 
of  these  products  (that  is,  the 
expenditure  weights  multiplied  by  the 
price  levels)  for  all  cost  categories  yields 
the  composite  index  level  of  the  market 
basket  in  a  given  year.  Repeating  this 
step  for  other  years  produces  a  series  of 
market  basket  index  levels  over  time. 
Dividing  one  index  level  by  an  earlier 
index  level  produces  rates  of  growrth  in 
the  input  price  index  over  that  time. 

The  market  basket  is  described  as  a 
fixed-weight  index  because  it  answers 
the  question  of  how  much  it  would  cost, 
at  another  time,  to  purchase  the  same 
mix  of  goods  and  services  that  was 
purchased  in  the  base  period.  The 
effects  on  total  expenditures  resulting 
from  changes  in  the  quantity  or  mix  of 
goods  and  services  (intensity)  purchased 
subsequent  to  the  base  period  are  not 
measured.  For  example,  shifting  a 
traditionally  inpatient  type  of  care  to  an 
outpatient  setting  might  affect  the 
volume  of  inpatient  goods  and  services 
purchased  by  the  hospital,  but  would 
not  be  factored  into  the  price  change 
measured  by  a  fixed  weight  hospital 
market  basket.  In  this  maimer,  the  index 
measures  only  the  pure  price  change. 
Only  rebasing  (changing  the  base  year) 
the  index  would  capture  these  quantity 
and  intensity  effects.  Therefore,  we 
rebase  the  market  basket  periodically  so 
the  cost  weights  reflect  changes  in  the 
mix  of  goods  and  services  that  hospitals 
purchase  (hospital  inputs)  in  furnishing 
inpatient  care.  We  last  rebased  the 
hospital  market  basket  cost  weights  in 
1997,  effective  for  FY  1998  (62  FR 
45993).  This  market  basket,  still  used 
through  FY  2002,  reflects  base  year  data 
from  FY  1992  in  the  construction  of  the 
cost  weights. 


We  note  that  there  are  separate  market 
baskets  for  acute  c^re  hospital  inpatient 
prospective  payment  system  hospitals 
and  excluded  hospitals  and  hospital 
units.  In  addition,  we  are  in  the  process 
of  conducting  the  necessary  research  to 
determine  if  separate  market  baskets  for 
the  inpatient  rehabilitation,  long-term 
care,  and  psychiatric  hospital 
prospective  payment  systems  can  be 
developed.  However,  for  the  purpose  of 
this  preamble,  we  are  only  discussing 
the  market  basket  based  on  all  excluded 
hospitals  together. 

2.  Rebasing  and  Revising  the  Hospital 
Market  Basket 

The  terms  rebasing  and  revising, 
while  often  used  interchangeably, 
actually  denote  different  activities. 
Rebasing  means  moving  the  base  year 
for  the  structure  of  costs  of  an  input 
price  index  (for  example,  we  are 
proposing  to  shift  the  base  year  cost 
structure  from  FY  1992  to  FY  1997). 
Revising  means  changing  data  sources, 
cost  categories,  or  price  proxies  used  in 
the  input  price  index. 

We  are  proposing  to  use  a  rebased  and 
revised  hospital  market  basket  in 
developing  the  FY  2003  update  factor 
for  the  prospective  payment  rates.  The 
new  market  basket  would  be  rebased  to 
reflect  FY  1997,  rather  than  FY  1992, 
cost  data.  The  1992-based  market 
baskets  contained  expenditure  data  for 
hospitals  from  Medicare  cost  reports  for 
cost  reporting  periods  beginning  on  or 
after  October  1.  1991,  and  before 
October  1.  1992.  The  1997-based  market 
baskets  use  data  for  hospitals  from 
Medicare  cost  reports  for  cost  reporting 
periods  beginning  on  or  after  October  1 , 
1996,  and  before  October  1.  1997.  Fiscal 
year  1.Q97  was  selected  as  the  new  base 
year  because  1997  is  the  most  recent 
year  for  which  relatively  complete  data 
are  available.  These  include  data  from 
FY  1997  Medicare  cost  reports  as  well 
as  1997  data  from  two  U.S.  Department 
of  Commerce  publications:  the  Bureau 
of  the  Census'  Business  Expenditure 
Survey  (BES)  and  the  Bureau  of 
Economic  Analysis'  Annual  Input- 
Output  Tables.  In  addition.  preliminarA' 
analysis  of  FYs  1998  and  1999  Medicare 
cost  report  data  showed  little  difference 
in  cost  shares  fi»m  FY  1997  data. 

In  developing  the  proposed  rebased 
and  revised  market  baskets,  we 
reviewed  hospital  operating  expenditure 
data  for  the  market  basket  cost 
categories  in  determining  the  cost 
weights.  We  relied  primarily  on 
Medicare  hospital  cost  report  data  for 
the  proposed  rebasing.  We  prefer  to  use 
cost  report  data  wherever  possible 
because  these  are  the  cost  data  supplied 
directly  from  hospitals.  Other  data 


sources  such  as  the  BES  and  the  input- 
output  tables  serve  as  secondary  sources 
used  to  fill  in  where  cost  report  data  are 
not  available  or  appear  to  be 
incomplete.  Below  we  are  providing  a 
detailed  discussion  of  the  process  for 
calculating  cost  share  weights. 

Cost  category  weights  for  the 
proposed  FY  1997-based  market  baskets 
were  developed  in  several  stages.  First, 
base  weights  for  several  of  the  categories 
(Wages  and  Salaries,  Employee  Benefits. 
Contract  Labor,  Pharmaceuticals  and 
Blood  and  Blood  Products)  were  derived 
from  the  FY  1997  Medicare  cost  reports 
for  operating  costs.  The  expenditures  for 
these  categories  were  calculated  as  a 
percentage  of  total  operating  costs  from 
those  hospitals  covered  under  the 
inpatient  hospital  prospective  payment 
system.  These  data  were  then  edited  to 
remove  outliers  and  ensure  that  the 
hospital  participated  in  the  Medicare 
program  and  had  Medicare  costs. 
However,  we  were  unable  to  measure 
only  those  operating  costs  attributable  to 
the  inpatient  portion  of  the  hospital, 
because  many  cost  centers  are  utilized 
by  both  inpatients  and  outpatients  in 
the  hospital.  Health  Economics 
Research  (HER),  under  contract  with 
CMS,  is  currently  in  the  process  of 
researching  the  possibility  of 
constructing  a  separate  outpatient 
market  basket  for  CMS'  outpatient 
hospital  prospective  payment  system. 
This  research  may  provide  some  insight 
and  guidance  for  separating  inpatient 
and  outpatient  costs.  We  excluded 
hospital-based  subprovider  cost  centers 
(for  example,  skilled  nursing,  nursing, 
hospice,  psychiatric,  rehabilitation, 
intermediate  care/mental  retardation, 
and  other  long-term  care)  as  well  as  the 
portion  of  overhead  and  ancillary'  costs 
incurred  by  these  subproviders. 

Second,  the  weight  for  professional 
liability  insurance  was  calculated  using 
data  from  a  survev  conducted  by 
ANASYS  under  contract  to  CMS.  This 
survey,  called  the  National  Hospital 
Malpractice  Insurance  Survey  (NHMIS), 
was  conducted  to  estimate  hospital 
malpractice  insurance  costs  over  time  at 
the  national  level.  A  more  detailed 
description  of  this  survey  is  found  later 
in  this  preamble. 

Thiid,  data  from  the  1997  Business 
Expenditure  Survey  (BES)  was  used  to 
develop  a  weight  for  the  utilities  and 
telephone  services  categories.  Like  most 
other  data  sources,  the  BES  includes 
data  for  all  hospitals  and  does  not  break 
out  data  by  payer.  However,  we  believe 
the  overall  data  from  the  BES  does  not 
produce  results  that  are  inconsistent 
with  the  prospective  payment  system 
hospitals,  particularly  at  the  detailed 
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cost  category  level  with  which  we  are 
working. 

Fourth,  the  sum  of  the  weights  for 
wages  and  salaries,  employee  benefits, 
contract  labor,  professional  liability 
insurance,  utilities,  pharmaceuticals, 
blood  and  blood  products,  and 
telephone  services  was  subtracted  from 
other  operating  expenses  to  obtain  a 
portion  for  all  other  expenses. 

Finally,  the  remainder  of  the  weight 
for  all  other  expenses  was  divided  into 
subcategories  using  relative  cost  shares 
from  the  1997  Aimual  Input-Output 
Table  for  the  hospital  industry, 
produced  by  the  Bureau  of  Economic 
Analysis,  U.S.  Department  of 
Commerce.  The  1997  Benchmark  Input- 
Output  data  will  be  available,  at  the 
earliest,  in  late  2002.  so  we  will  be 
unable  to  incorporate  these  data  in  the 
final  rule. 

Below,  we  further  describe  the 
sources  of  the  six  main  category'  weights 
and  their  subcategories  in  the  proposed 
FY  1997-based  market  basket.  We  note 
the  differences  between  the 
methodologies  used  to  develop  the  FY 
1992-based  and  the  FY  1997-based 
market  baskets. 

•  Wages  and  Salaries:  The  cost 
weight  for  the  wages  and  salaries 
category  was  derived  using  Worksheet 
S-3  from  the  FY  1997  Medicare  cost 
reports.  Contract  labor,  which  is  also 
derived  from  the  FY  1997  Medicare  cost 
reports,  is  split  between  the  wages  and 
salaries  and  employee  benefits  cost 
categories,  using  the  relationship  for 
employed  workers.  An  example  of 
contract  labor  is  registered  nurses  who 
are  employed  and  paid  by  firms  that 
contract  for  their  work  with  the 
hospital.  The  wages  and  salaries 
category  in  the  FY  1992-based  market 
basket  was  developed  from  the  FY  1992 
Medicare  cost  reports.  In  addition,  we 
used  the  1992  Current  Population 
Survey  to  break  out  more  detailed 
occupational  subcategories.  These 
subcategories  were  not  broken  out  for 
the  proposed  FY  1997-based  market 
basket. 

•  Employee  Benefits:  The  cost  weight 
for  the  employee  benefits  category  was 
derived  from  Worksheet  S-3  of  the  FY 
1997  Medicare  cost  reports.  The 
employee  benefits  categorv'  in  the  FY 
1992-based  market  basket  was 
developed  from  FY  1992  Medicare  cost 
reports  and  used  the  1992  Current 
Population  Survey  to  break  out  various 
occupational  subcategories.  These 
subcategories  were  not  broken  out  for 
the  proposed  FY  1997-based  market 
basket. 

•  Sonmedical  Professional  Fees:  This 
category-  refers  to  various  types  of 
nonmedical  professional  fees  such  as 


legal,  accounting,  engineering  and 
management  and  consulting  fees. 
Management  and  consulting  and  legal 
fees  make  up  the  majority  of 
professional  fees  in  the  hospital  sector. 
The  cost  weight  for  the  nonmedical 
professional  fees  category  was  derived 
from  the  Bureau  of  Economic  Analysis 
Input-Output  data  for  1997.  The  FY 
1992-based  index  used  a  combination  of 
data  from  the  American  Hospital 
Association  (AHA)  and  the  Medicare 
cost  reports  to  arrive  at  a  weight. 
However,  because  the  AHA  survey  data 
for  professional  fees  are  no  longer 
published,  we  were  unable  to  duplicate 
this  method.  Had  we  used  the  proposed 
methodology  to  calculate  the  FY  1992 
nonmedical  professional  fees 
component,  the  proportion  would  have 
been  similar  to  the  FY  1997  share. 

•  Professional  Liability  Insurance: 
The  proposed  FY  1997-based  market 
basket  uses  a  weight  for  professional 
liability  insurance  derived  from  a 
survey  conducted  by  ANASYS  under 
contract  to  CMS  (Contract  Number  500- 
98-005).  This  survey  attempted  to 
estimate  hospital  malpractice  insurance 
costs  over  time  at  the  national  level  for 
years  1996  and  1997.  The  population 
universe  of  the  survey  was  defined  as  all 
non-Federal  short-term,  acute  care 
prospective  payment  system  hospitals. 
A  statistical  sample  of  hospitals  was 
drawn  from  this  universe  and  data 
collected  from  those  hospitals.  This 
sample  of  hospitals  was  then  matched  to 
the  appropriate  cost  report  data  so  that 
a  malpractice  cost  weight  could  be 
calculated.  The  questions  used  in  the 
survey  were  based  on  a  1986  General 
Accounting  Office  (GAO)  malpractice 
survey  questionnaire  that  was  modified 
so  data  could  be  collected  to  calculate 
a  malpractice  cost  weight  and  the  rate 
of  change  for  a  constant  level  of 
malpractice  coverage  at  a  natio'nal  level. 
The  1997  proportion  as  calculated  by 
ANASYS  was  compared  to  limited  data 
for  FYs  1998  and  1999  contained  in  the 
Medicare  Health  Care  System  Cost 
Report  Information  System  (HCRIS). 
The  percentages  are  relatively 
comparable.  However,  since  this  field 
was  virtually  incomplete  in  the  FY  1997 
cost  report  file,  we  were  unable  to  use 
this  cost  report  data.       • 

In  contrast,  the  FY  1992-based  market 
basket  professional  liability  insurance 
weight  was  determined  using  the  cost 
report  data  for  PPS-6  (cost  reporting 
periods  beginning  in  FY  1989),  the  last 
year  these  costs  had  to  be  treated 
separately  from  all  other  administrative 
and  general  costs,  trended  forward  to  FY 
1992  based  on  the  relative  importance  of 
malpractice  costs  found  in  the  previous 
market  basket. 


•  Utilities:  For  the  proposed  FY  1997- 
based  market  baskets,  the  cost  weight 
for  utilities  was  derived  from  the  Bureau 
of  the  Census'  Business  Expenditures 
Survey.  For  the  FY  1992-based  market 
baskets,  the  cost  weight  for  utilities  was 
derived  from  the  Bureau  of  the  Census' 
Asset  and  Expenditiires  Survey.  The 
Business  Expenditure  Survey  replaced 
the  Asset  and  Expenditure  Survey  and 
the  categories  and  results  are  similar. 

•  All  Other  Products  and  Services: 
The  all  other  products  and  services 
category  includes  the  remainder  of 
products  and  services  that  hospitals 
purchase  in  providing  care.  Products 
found  in  this  category  include:  direct 
service  food,  contract  service  food, 
pharmaceuticals,  blood  and  blood 
products,  chemicals,  medical 
instruments,  photo  supplies,  rubber  and 
plastics,  paper  products,  apparel, 
machinery  and  equipment,  and 
miscellaneous  products.  Services  found 
in  this  category  include:  telephone, 
postage,  other  labor-intensive  services, 
and  other  nonlabor-intensive  services. 
Labor-intensive  services  include  those 
services  for  which  local  labor  markets 
would  likely  influence  prices.  A 
complete  discussion  of  the  labor-related 
share  is  presented  later  in  this  preamble. 
The  shares  for  pharmaceuticals  and 
blood  and  blood  products  were  derived 
from  the  FY  1997  Medicare  cost  reports, 
while  the  share  for  telephone  services 
was  derived  from  the  BES.  Relative 
shares  for  the  other  subcategories  were 
derived  from  the  1997  Bureau  of 
Economic  Analysis  Aimual  Input- 
Output  Table  for  the  hospital  industry. 

The  calculation  of  these  subcategories 
involved  calculating  a  residual  from  the 
Input/Output  Table  using  categories 
similar  to  those  not  yet  accounted  for  in 
the  market  basket.  Subcategory  weights 
were  then  calculated  as  a  proportion  of 
this  residual  and  applied  to  the  similar 
residual  in  the  market  basket. 

•  Blood  and  blood  products:  When 
the  market  basket  was  last  revised  and 
rebased  to  FY  1992,  the  component  for 
blood  services  was  discontinued 
because  of  the  lack  of  appropriate  data 
to  determine  a  weight.  'The  Medicare, 
Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  of 
2000  (BIPA)  required  that  CMS  consider 
the  prices  of  blood  and  blood  products 
purchased  by  hospitals  and  determine 
whether  those  prices  are  adequately 
reflected  in  the  market  basket.  In 
accordance  with  this  requirement,  CMS 
has  done  considerable  research  to 
determine  if  a  component  for  blood  and 
blood  products  should  be  added  to  the 
market  basket  and,  if  so,  how  the  weight 
should  be  determined.  CMS  has  studied 
four  alternative  data  sources  to  possibly 
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determine  a  weight  for  blood  in  the 
market  basket.  If  none  of  these  data 
sources  was  deemed  acceptable,  we 
could  conclude  that  a  component  for 
blood  should  not  be  reintroduced  in  the 
hospital  market  basket.  In  a  December 
2001  report  by  the  MedPAC  entitled 
"Blood  Safety  in  Hospitals  and 
Medicare  Inpatient  Payment,"  MedPAC 
recommended  that  the  market  basket 
should  explicitly  account  for  the  cost  of 
blood  and  blood  products  by 
reintroducing  a  separate  component  for 
their  prices. 

The  first  alternative  data  source 
studied  was  using  data  from  the 
Medicare  cost  reports.  The  cost  reports 
have  two  cost  centers  where  the  costs  of 
blood  can  be  recorded:  (1)  whole  blood 
and  packed  red  blood  cells  (nonsalary); 
and  (2)  blood  storing,  processing,  and 
transfusion  (nonsalary).  Although  all 
prospective  payment  system  hospitals 
submit  a  cost  report,  less  than  half  of 
these  hospitals  reported  data  in  either  of 
the  two  blood  cost  centers.  However,  if 
we  can  determine  that  the  hospitals 
reporting  blood  are  representative  of  all 
prospective  payment  system  hospitals, 
then  a  cost  share  can  be  computed  using 
the  cost  reports. 

The  second  alternative  involves 
constructing  weights  from  the  Input- 
Output  Table  from  the  BEA,  Department 
of  Commerce.  These  data  were  used  to 
construct  the  weight  when  the  market 
basket  was  revised  before  FY  1992. 
Unfortunately,  BEA  stopped  reporting 
blood  separately  in  their  Input-Output 
Table  in  1987.  One  possible  use  of  these 
data  would  be  to  calculate  a  weight  by 
updating  the  prior  weight  by  the  relative 
price  change  for  blood  between  the  last 
data  point  available  and  1997.  However, 
by  using  this  method,  only  the 
escalation  in  prices,  not  the  c^hanges  in 
quantity  or  intensity  of  use  of  blood 
products,  would  be  captured. 

The  third  alternative  was  using  data 
from  the  MedPAR  files.  This  option  was 
discussed  in  MedPAC's  December  2001 
report,  and  involves  using  claims  data 
or  data  on  hospital  charges.  In  order  to 
construct  a  weight  for  the  market  basket, 
the  underlying  costs  of  blood  must  be 


calculated  from  the  claims  data.  An 
analysis  of  cost-to-charge  ratios  of 
hospitals  can  determine  if  this  is 
feasible. 

The  final  alternative  data  source  is  the 
Bureau  of  the  Census'  quinquennial 
Business  Expenditure  Survey  and  the 
Economic  Census.  A  weight  can  be 
obtained  indirectly  by  taking  the  ratio  of 
receipts  of  nonprofit  blood  collectors  to 
total  operating  expenses  of  hospitals. 
Some  adjustments  would  be  needed  in 
order  for  the  weight  calculated  in  this 
way  to  be  completely  valid.  In  addition, 
this  method  assumes  that  all  blood  used 
by  hospitals  comes  from  nonprofit 
sources.  However,  in  1999,  hospitals 
collected  7  percent  of  the  donated  units. 

After  a  thorough  analysis,  CMS  has 
determined  that  the  Medicare  cost 
reports,  after  minor  adjustments,  are  the 
best  option.  The  data  from  the  Input- 
Output  Table  are  not  optimal  because 
they  are  not  current  and  would  have  to 
be  aged  using  only  price  data,  which  do 
not  reflect  quantity  and  intensity 
changes  over  this  period.  Although  the 
MedPAR  data  could  be  adjusted  to 
compute  a  cost  share,  using  claims  data 
is  not  the  preferred  alternative.  Census 
data  would  be  an  attractive  option  if  the 
cost  reports  were  not  available. 

The  main  weakness  of  the  Medicare 
cost  reports  is  the  inconsistent  reporting 
of  hospitals  in  the  two  blood  cost 
centers.  In  1997,  only  48.0  percent  of  all 
hospitals  reported  blood  in  one  or  both 
cost  centers.  However,  these  hospitals 
accounted  for  62.2  percent  of  the 
operating  costs  of  all  hospitals.  In  order 
for  the  calculation  of  the  blood  cost 
share  weight  to  be  acceptable,  the 
hospitals  that  reported  blood  would 
need  to  be  adjusted  to  be  representative 
of  all  hospitals,  including  those  that  did 
not  report  blood  on  the  cost  reports. 

Because  of  the  similarity  of  data  in  the 
two  blood  cost  centers,  the  assumption 
was  made  that  if  a  hospital  reported 
blood  in  only  one  of  the  two  cost 
centers,  all  of  its  blood  costs  were 
reported  in  that  cost  center.  In  the  FY 
1997  cost  reports,  of  the  hospitals  that 
reported  blood,  41,3  percent  reported 
only  in  the  blood  cells  cost  center,  58.2 


percent  reported  only  in  the  blood 
storing  cost  center,  and  only  0.5  percent 
reported  in  both  blood  cost  centers.  To 
calculate  a  weight,  the  numerator  was 
the  summation  of  the  data  in  both  blood 
cost  centers.  The  denominator  was  the 
summation  of  the  operating  costs  of 
each  hospital  that  reported  blood  in 
each  cost  center  minus  the  operating 
costs  of  the  few  hospitals  that  reported 
blood  in  both  cost  centers  to  avoid 
double  counting. 

The  blood  cost  share  calculated  from 
these  data  was  then  adjusted  so  that  the 
hospitals  reporting  blood  had  the  same 
characteristics  of  all  other  hospitals. 
Adjustments  were  necessarv'  because  the 
hospitals  that  reported  blood  were  more 
likely  to  be  urban  and  teaching  hospitals 
than  those  hospitals  that  did  not  report 
blood.  The  adjustments  made  less  than 
a  0.1  percent  difference  in  the  cost 
share. 

The  weight  produced  using  the  cost 
report  for  FY  1997  was  0.875  percent. 
We  also  looked  at  cost  report  data  from 
FYs  1996  and  1998.  The  weights 
calculated  in  these  years  were  similar  to 
the  FY  1997  weight.  The  calculation  of 
the  blood  cost  share  using  the 
alternative  data  sources  cited  above  was 
similar  to  the  results  using  the  cost 
reports.  Given  the  consistency  with 
these  other  sources,  the 
representativeness  of  our  estimate,  and 
the  stability  of  the  cost  share,  we  are 
proposing  to  use  the  Medicare  cost 
reports  to  determine  a  weight  for  blood 
and  blood  products  in  the  proposed 
hospital  market  basket. 

Overall,  our  work  resulted  in  the 
identification  of  23  separate  cost 
categories  that  represent  the  rebased 
weights  in  the  proposed  rebased  and 
revised  hospital  market  basket.  There  is 
one  more  category  than  was  included  in 
the  FY  1992-based  market  basket  (FY 
1992-based  had  22).  The  differences 
between  the  weights  of  the  major 
categories  determined  from  the 
Medicare  cost  reports  for  the  proposed 
FY  1997-based  index  and  the  previous 
FY  1992-based  index  are  summarized  in 
Table  1. 


Table  1.— FY  1992-Based  and  Proposed  FY  1997-Based  Prospective  Payment  Hospital  Operating  Major 
Cost  Categories  and  Weights  as  Determined  From  the  Medicare  Cost  Reports 


Expense  categories 


Proposed 
rebased  FY 

1997  hos- 
pital msi-ket 
basket 


FY  1992- 
based  hos- 
pital market 
basket 


4- 


Wages  and  Salaries  

Employee  Benefits 

Pharmaceuticals  

Blood  and  Blood  Products 


50.686 

10.970 

5.416 

0.875 


50.244 

11.146 

4.162 
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Table  1.— FY  1992-Based  and  Proposed  FY  1997-Based  Prospective  Payment  Hospital  Operating  Major 
Cost  Categories  and  Weights  as  Determined  From  the  Medicare  Cost  Reports — Continued 


Expense  categories 


Proposed 
rebased  FY 

1997  hos- 
pital market 
basket 


FY  1992- 
based  hos- 
pital market 
basket 


All  Other 
Total 


32.053 


34.448 


100  000 


100  000 


Table   2   sets   forth  ail   of  the   proposed   market  basket  cost   categories  and  weights.   For  comparison  purposes,  the 
1992-based  cost  categories  and  weights  are  included  in  the  table. 

Table  2.— FY  1992-Based  and  Proposed  FY  1997-Based  Prospective  Payment  Hospital  Operating  Cost 

Categories  and  Weights 


Expense  categones 


Proposed 
rebased  FY 
1997  hos- 
pital market 
basket 
weights 


FY  1992- 
based  hos- 
pital market 
basket 
weights 


Compensation  

A  Wages  and  Salanes"    

B  Emptoyee  Benefits* 

Professional  Fees'         

Utilities  

A  Fuel,  Oil,  and  Gasoline    

B   Electricity  

C  Water  and  Sewerage  

Professional  Liability  Insurance    

All  Other  

A  All  Other  Products , 

n  )  Pharmaceuticals  

(2  )  Direct  Purchase  Food  , 

(3  )  Contract  Service  Food  

(4  )  Chemicals  

(5  )  Blood  and  Bkxxl  Products  

(6  )  Medical  Instruments      

(7  )  PtKitographic  Supplies  

(8  )  Rubber  and  Plastics      

(9  )  Paper  Products  

(10)  Apparel  

(11  )  Machinery  arxl  Equipment   ...; 

( 1 2  )  Miscellaneous  Products     

All  Other  Services  

(1  )  Telephone  Services        

(2  )  Postage 

(3  )  All  Other  Labor  Intensive'      ... 

(4  )  All  Ottier  Non-Labor  Intensive 


B 


Total 


61656 

61,390 

50.686 

50,244 

10.970 

11,146 

5.401 

2,127 

1  353 

1  542 

0.284 

0369 

0.833 

0.927 

0.236 

0.246 

0.840 

1.189 

30749 

33.752 

19.537 

24825 

5.416 

4,162 

1  370 

2.314 

1,274 

1.072 

2604 

3.666 

0875 
2  192 

3.080 

0.204 

0.391 

1,668 

4,750 

1.355 

2.078 

0.583 

0.869 

1.040 

0.207 

0.956 

2.236 

11,212 

8,927 

0.398 

0.581 

0.857 

0.272 

5438 

7.277 

4.519 

0.796 

100.000 

100.000 

■  Labor-related 

Note:  Due  to  rounding,  weights  may  not  sum  to  total 


3.  Selection  of  Price  Proxies 

After  computing  the  FY  1997  cost 
weights  for  the  proposed  rebased 
hospital  market  basket,  it  is  necessary  to 
select  appropriate  wage  and  pnce 
proxies  to  monitor  the  rate  of  change  for 
each  expenditure  category-.  Most  of  the 
indicators  are  based  on  Bureau  of  Labor 
Statistics  (BLS)  data  and  are  grouped 
into  one  of  the  following  BLS  categories: 

•  Producer  Price  Indexes — Producer 
Price  Indexes  (PPIs)  measure  price 
changes  for  goods  sold  in  other  than 


retail  markets,  PPIs  are  preferable  price 
proxies  for  goods  that  hospitals 
purchase  as  inputs  in  producing  their 
outputs  because  a  PPI  would  better 
reflect  the  prices  faced  by  hospitals.  For 
example,  we  used  the  PPI  for  ethical 
(prescription)  drugs,  rather  than  the 
C;onsumer  Price  Index  (CPI)  for 
prescription  drugs,  because  hospitals 
generally  purchase  drugs  directly  from 
the  wholesaler.  The  PPIs  that  we  use 
measure  price  change  at  the  final  stage 
of  production. 


•  Consumer  Price  Indexes — 
Consumer  Price  Indexes  (CPIs)  measure 
change  in  the  prices  of  final  goods  and 
services  bought  by  the  typical 
consumer.  Because  they  may  not 
represent  the  price  faced  by  a  producer, 
the  consumer  price  indexes  were  used 
only  if  an  appropriate  PPI  was  not 
available,  or  if  the  expenditure  was 
more  similar  to  that  of  retcdl  consumers 
in  general  rather  than  a  purchase  at  the 
wholesale  level.  For  example,  the  CPI 
for  food  purchased  away  from  home  was 
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used  as  a  proxy  for  contracted  food 
services. 

•  Employment  Cost  Indexes — 
Employment  Cost  Indexes  (ECIs) 
measure  the  rate  of  change  in  employee 
wage  rates  and  employer  costs  for 
employee  benefits  per  hour  worked. 


These  indexes  are  fixed-weight  indexes 
and  strictly  measiue  the  change  in  wage 
rates  and  employee  benefits  per  hour. 
They  are  appropriately  not  affected  by 
shifts  in  employment  mix. 

Table  3  sets  forth  the  complete 
proposed  hospital  market  basket 


including  cost  categories,  weights,  and 
price  proxies.  For  comparison  purposes, 
the  respective  FY  1992-based  market 
basket  price  proxies  are  listed  as  well. 
A  summary  outlining  the  choice  of  the 
various  proxies  follows  the  table. 


Table  3.— Proposed  FY  1997-Based  Prospective  Payment  Hospital  Operating  Cost  Categories, 
WEIGHTS,  and  FY  1992-Based  and  Proposed  FY  1997-Based  Price  Proxies 


and 


Expense  categories 


1.  Compensation 

A.  Wages  and  salaries'  

B,  Employee  benefits "  

2.  Professional  fees  ■  

3.  Utilities  

A.  Fuel,  oil,  and  gasoline  

B.  Electricity 

C.  Water  and  sewerage  

4.  Professional  liability  insurance  

5.  All  other  products 

A.  All  other  products 

(1.)  Pharmaceuticals 

(2.)  Direct  purchase  food 

(3.)  Contract  service  food  

(4.)  Chemicals 

(5.)  Blood  and  blood  products  .... 

(6.)  Medical  instruments  

(7.)  Photographic  supplies 

(8.)  Rubber  and  plastics  

(9.)  Paper  products 

(10.)  Apparel  

(11.)  Machinery  and  equipment .. 

(12.)  Miscellaneous  products 

8.  All  other  services  

(1.)  Telephone  sen/ices 

(2.)  Postage  

(3.)  All  other:  latxjr  intensive'  

(4.)  All  other:  non-labor  intensive 

Total 

'  Labor  related. 


Proposed 
rebased  FY 
1997  hos- 
pital mari^et 
basket 
weights 


Proposed  rebased  FY  1997  hospital  mar- 
ket basket  price  proxy 


FY  1 992  hospital  market  basket  pnce 
proxy 


61 .656 
50.686 

10.970 
5.401 

1.353 
0.284 
0.833 
0.236 
0.840 

30.749 
19.537 
5.416 
1.370 
1.274 
2.604 
0.875 

2.192 
0.204 
1.668 
1.355 

0.583 
■  1.040 
0.956 
11.212 
0.398 
0.857 
5.438 

4.519 


ECl-wages  and  salaries,  civilian  hospital    CMS  occupational  wage  proxy 

wori<ers. 
ECl — benefits,  civilian  hospital  workers  ., 
ECl — compensation  for  professional  spe 

cialty  &  technical. 


CMS  occupational  Ijenefit  proxy 
ECl — compensation  for  professional,  spe- 
cialty &  technical. 


PPI  refined  petroleum  products  j  PPI  refined  petroleum  products, 

PPI  commercial  electric  power  PPI  commercial  electric  power 

CPI-U  water  &  sewerage  maintenance  ,,,     CPI-U  water  &  sewerage  maintenance 
CMS  professional  liability  Insurance  pre-    CMS  professional  liability  insurance  pre- 
mium index.  mium  index. 


PPI  ethical  (prescription)  drugs  

PPI  processed  foods  and  feeds  

CPI-U  food  away  from  home  

PPI  industrial  chemicals  

PPI  blood  and  blood  derivatives,  human 

use. 

PPI  medical  instruments  &  equipment  

PPI  photographic  supplies  

PPI  rubber  &  plastic  products 

PPI    converted    paper   and    papertward 

products. 

PPI  apparel  

PPI  machinery  and  equipment  

PPI  finished  goods  less  food  and  energy 


PPI  ethical  (prescription)  drugs. 
PPI  processed  foods  and  feeds. 
CPI-U  food  away  from  home. 
PPI  industrial  chemicals, 
N/A, 

PPI  medical  instruments  and  equipment, 

PPI  photographic  supplies 

PPI  njbber  and  plastic  products 

PPI    converted    paper    and    papertxiard 

products, 
PPI  apparel, 

PPI  machinery  and  equipment 
PPI  finished  goods 


CPI-U  telephone  services  CPI-U  telephone  services 

CPI-U  postage  CPI-U  postage 

ECl— Compensation   for   private    service  ECl— compensation    for    private 

occupations,  occupations, 

CPI-U  all  items ' CPI-U  all  items. 


service 


100.000 


a.  Wages  and  Salaries 

For  measuring  the  price  growth  of 
wages  in  the  FY  1997-based  market 
basket,  we  are  proposing  to  use  the  ECl 
for  civilian  hospitals.  This  differs  from 
the  proxy  used  in  the  FY  1992-based 
index  in  which  a  blended  occupational 
wage  index  was  used.  The  blended 
occupational  wage  proxy  used  in  the  FY 
1992-based  index  and  the  ECl  for  wages 
and  salaries  for  hospitals  both  reflect  a 
fixed  distribution  of  occupations  within 
the  hospital.  The  major  difference 
between  the  two  proxies  is  in  the 
treatment  of  professional  and  technical 


wages.  In  the  blended  occupational 
wage  proxy,  the  professional  and 
technical  category  is  blended  evenly 
between  the  ECl  for  wages  and  salaries 
for  hospitals  and  the  ECl  for  wages  and 
salaries  for  professional  and  technical 
occupations  in  the  overall  economy, 
instead  of  hospital-specific  occupations 
as  reflected  in  the  ECl  for  hospitals.  This 
blend  was  done  to  create  a  normative 
price  index  that  did  not  reflect  the 
market  imperfections  in  the  hospital 
labor  markets  that  existed  for  much  of 
the  1980s  and  early  1990s. 

Between  1987  (the  first  year  the  ECl 
for  hospitals  was  available,  although  the 


pattern  existed  before  then  using  other 
measures  of  hospital  wages)  and  1994, 
the  ECl  for  wages  and  salaries  for 
hospital  workers  grew  faster  than  the 
blended  occupational  wage  proxy.  This 
trend  then  reversed  for  the  1995  through 
2000  period  when  the  ECl  grew  slower 
than  the  blended  occupational  wage 
proxy  each  year.  This  is  the  apparent 
result  of  the  shift  of  private  insurance 
enroUees  from  fee-for-service  plans  to 
managed  care  plans  and  the  tighter 
controls  these  plans  exhibited  over 
hospital  utilization  and  incentives  to 
shift  care  out  of  the  inpatient  hospital 
setting.  More  recenUy.  the  ECl  for  wages 
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and  salaries  for  hospital  workers  is 
again  growing  faster  than  the  blended 
occupational  wage  proxy,  raising  the 
question  of  whether  the  relationship 
between  hospital  wages  and  the 
occupational  wage  blend  from  1994 
through  2000  was  the  signaling  of  a  new 
era  in  the  competitiveness  of  the 
hospital  labor  market,  or  simply  the 
temporary  reversal  of  the  long-term 
pattern  of  labor  market  imperfections  in 
hospitals. 

In  order  to  answer  this  question,  we 
researched  the  historical  determinants 
of  this  relationship  and  estimated  what 
the  future  market  conditions  are  likely 
to  be.  Our  analysis  indicated  that  the 
driving  force  behind  the  long-term 
differential  between  hospital  wages  and 
the  blended  occupational  wage  proxy 
was  the  increased  demand  for  hospital 
services  and  the  subsequent  increase  in 
hospital  utilization,  particularly  in 
outpatient  settings.  However,  during  the 
1994-2000  period,  the  major  force 
behind  the  reversal  of  the  differential 
was  the  shift  of  enroUees  to  managed 
care  plans  that  had  tighter  restrictions 
on  hospital  utilization  and  encouraged 
the  shift  of  care  out  of  the  hospital 
setting.  To  a  lesser  extent,  the  robust 
economic  growth  and  tight  economy- 
wide  labor  markets  that  accompanied 
this  period  helped  to  reverse  the 
differential  as  well  Over  the  last  year  or 
two,  there  has  been  a  move  back 
towards  less  restrictive  plans,  and  a 
subsequent  increase  in  the  utilization  of 
medical  services.  This  recent  surge 
appears  to  reflect  the  true  underlying 
fundamentals  of  health  care  demand. 
This  concept  is  reinforced  by  the  similar 
patterns  being  observed  for  nursing 
homes  and  other  health  sectors  as  well 
This  is  an  important  development, 
specifically  when  compared  to  the  ECl 
for  wages  and  salaries  for  nursing 
homes,  which  reflect  less  skilled 
occupations,  yet  still  experienced  a 
similar  acceleration  in  wage  growth 
Thus,  we  would  expect  that  this  recent 
surge  in  hospital  wages  is  reflective  of 
competitive  labor  market  conditions, 
and  would  likely  persist  only  as  long  as 
the  underlying  demand  for  health  care 
was  accelerating. 

While  the  shift  to  managed  care  plans 
had  a  noticeable  one-time  effect,  we  do 
feel  that  the  hospital  labor  market  is 
more  competitive  than  prior  to  this 
period  and  that  the  expected  shift 
towards  more  restrictive  insurance 
plans  over  the  coming  decade  will  act 
to  create  a  wage  differential  that  reflects 
the  underlying  increases  in  demand  for 
hospital  services.  As  shown  in  Table  5, 
using  the  ECI  has  only  a  minor  overall 
impact  (0.1  percentage  point  per  year) 
from  FY  1995  through  FY  2001  on  the 


hospital  market  basket.  For  FY  2003,  the 
proposed  hospital  market  basket  is 
forecast  to  increase  0.2  percentage 
points  faster  (3.3  vs.  3.1)  than  it  would 
have  if  the  occupational  blend  had  been 
used.  Based  on  this,  we  are  proposing  to 
use  the  ECI  for  wages  and  salaries  for 
hospitals  and  the  ECI  for  benefits  for 
hospitals  as  the  proxies  in  the  hospital 
market  basket  for  wages  and  benefits, 
respectively.  The  ECI  met  our  criteria  of 
relevance,  reliability,  availability,  and 
timeliness.  Relevance  means  that  the 
proxy  is  applicable  and  representative 
of  the  cost  category  that  it  proxies. 
Reliability  indicates  that  the  index  is 
based  on  valid  statistical  methods  and 
has  low  sampling  variability. 
Availability  means  that  the  proxy  is 
publicly  available.  Timeliness  implies 
that  the  proxy  is  published  regularly,  at 
least  once  a  quarter. 

b.  Employee  Benefits 

The  proposed  FY  1997-based  hospital 
market  basket  uses  the  ECI  for  employee 
benefits  for  civilian  hospitals.  This 
differs  from  the  FY  1992-based  index  in 
which  a  blended  occupational  index 
was  used.  Our  conclusions  were  based 
on  d  similar  analysis  that  was  done  for 
the  wages  and  salaries  proxy  described 
above 

c.  Nonmedical  Professional  Fees 

The  ECI  for  compensation  for 
professional  and  technical  workers  in 
private  industry  is  applied  to  this 
category  since  it  includes  occupations 
such  as  management  and  consulting, 
legal,  accounting  and  engineering 
services.  The  same  price  measure  was 
used  in  the  FY  1992-based  market 
basket. 

d.  Fuel,  Oil,  and  Gasoline 

The  percentage  change  in  the  price  of 
gas  fuels  as  measured  by  the  FPI 
(Commodity  Code  #0552)  was  applied 
to  this  component.  The  same  price 
measure  was  used  in  the  FY  1992-based 
market  basket. 

e.  Electricity 

The  percentage  change  in  the  price  of 
commercial  elet:tric  power  as  measured 
by  the  PFI  (Commodity  Code  #0542) 
was  applied  to  this  component.  The 
same  price  measure  was  used  in  the  FY 
1992-based  market  basket. 

f  Water  and  Sewerage 

The  percentage  change  in  the  price  of 
water  and  sewerage  maintenance  as 
measured  by  the  Consumer  Price  Index 
(CPI)  for  all  urban  consumers  (CPI  Code 
#  ClJUROOOOSEHGOl)  was  applied  to 
this  component.  The  same  price 


measure  was  used  in  the  FY  1992-based 
market  basket. 

g.  Professional  Liability  Insurance 

The  percentage  change  in  the  hospital 
professional  liability  insurance  price  as 
estimated  by  the  CMS  Hospital 
Malpractice  Index  was  applied.  In  the 
FY  1992-based  market  basket,  the  same 
proxy  was  used. 

We  are  currently  conducting  research 
into  improving  our  proxy  for 
professional  liability  insurance.  This 
research  includes  subcontracting  with 
ANASYS  through  a  contract  with  DRI- 
WEFA  to  extend  the  results  of  its 
NHMIS  survey  to  set  up  a  sample  of 
hospitals  from  which  malpractice 
insurance  premium  data  will  be  directly 
collected.  This  new  information,  which 
would  include  liability  estimates  for 
hospitals  that  self-insure,  would  be 
combined  with  our  current  proxy  data 
to  obtain  a  more  accurate  price  measure. 
Depending  on  the  timing  of  this  new 
information,  the  proxy  for  professional 
liability  insiurance  in  the  market  basket 
may  be  modified  for  the  final  rule.  In 
addition,  we  are  researching  a  BLS  PPI 
for  malpractice  premiums  that  may  be  a 
more  appropriate  proxy  for  this  cost 
category. 

h.  Pharmaceuticals 

The  percentage  change  in  the  price  of 
prescription  drugs  as  measured  by  the 
PPI  (Commodity  Code  #  PPI283D#RX) 
was  applied  to  this  variable.  This  is  a 
special  index  produced  by  BLS.  The 
previous  price  proxy  used  in  the  FY 
1992-based  index  (Commodity  Code 
#0635)  was  discontinued  after  BLS 
revised  its  indexes. 

i.  Food,  Direct  Purchases 

The  percentage  change  in  the  price  of 
processed  foods  and  foods  as  measured 
by  the  PPI  (Commodity  Code  #02)  was 
applied  to  this  component.  The  same 
price  measure  was  used  in  the  FY  1992- 
based  market  basket. 

j.  Food,  Contract  Services 

The  percentage  change  in  the  price  of 
food  purchased  away  from  home  as 
measured  by  the  CPI  for  all  urban 
consumers  (CPI  Code  # 
CUUROOOOSEFV)  was  applied  to  this 
component.  The  same  price  measure 
was  used  in  the  FY  1992-based  market 
basket. 

k.  Chemicals 

The  percentage  change  in  the  price  of 
industrial  chemical  products  as 
measured  by  the  PPI  (Commodity  Code 
#061)  was  applied  to  this  component. 
While  the  chemicals  in  this  category 
include  industrial  as  well  as  other  types 
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of  chemicals,  the  industrial  chemicals 
component  constitutes  the  largest 
proportion  by  far.  Thus,  Conmiodity 
Code  #061  is  the  appropriate  proxy.  The 
same  price  measure  was  used  in  the  FY 
1992-based  market  basket. 

1.  Blood  and  Blood  Products 

The  percentage  change  in  the  price  of 
blood  and  derivatives  for  human  use  as 
measured  by  the  PPI  (Commodity  Code 
#063711)  was  applied  to  this 
component.  As  discussed  earlier  in  this 
preamble,  a  comparable  cost  category 
was  not  available  in  the  FY  1992-based 
market  basket. 

We  are  proposing  that  the  blood  and 
blood  products  cost  category  use  the  PPI 
for  blood  and  blood  derivatives  as  its 
price  proxy.  This  proxy  is  relevant, 
reliable,  available,  and  timely.  We 
considered  placing  the  blood  weight  in 
the  Chemicals  or  Pharmaceuticals  cost 
category,  but  found  this  made  only 
minor  changes  to  the  total  index.  We 
also  considered  constructing  an  index 
based  on  blood  cost  data  received  from 
the  American  Red  Cross,  America's 
Blood  Centers,  and  Zeman  and 
Company.  However,  these  data  are 
collected  aimually  and  not  widely 
available.  The  PPI  for  blood  and  blood 
derivatives  was  the  only  index  we  found 
that  met  all  of  our  criteria. 

m.  Surgical  and  Medical  Equipment 

The  percentage  change  in  the  price  of 
medical  and  svu-gical  instruments  as 
measured  by  the  PPI  (Conunodity  Code 
#1562)  was  applied  to  this  component. 
The  same  price  measure  was  used  in  the 
FY  1992-based  market  basket. 

n.  Photographic  Supplies 

The  percentage  change  in  the  price  of 
photographic  supplies  as  measiured  by 
the  PPI  (Commodity  Code  #1542)  was 


applied  to  this  component.  The  same 
price  measure  was  used  in  the  FY  1992- 
based  market  basket. 

o.  Rubber  and  Plastics 

The  percentage  change  in  the  price  of 
rubber  and  plastic  products  as  measured 
by  the  PPI  (Commodity  Code  #07)  was 
applied  to  this  component.  The  same 
price  measure  was  used  in  the  FY  1992- 
based  market  basket. 

p.  Paper  Products 

The  percentage  change  in  the  price  of 
converted  paper  and  paperboard 
products  as  measured  by  the  PPI 
(Commodity  Code  #0915)  was  used.  The 
same  price  measure  was  used  in  the  FY 
1992-based  market  basket. 

q.  Apparel 

The  percentage  change  in  the  price  of 
apparel  as  measured  by  the  PPI 
(Commodity  Code  #381)  was  applied  to 
this  component.  The  same  price 
measure  was  used  in  the  FY  1992-based 
market  basket. 

r.  Machinery  and  Equipment 

The  percentage  change  in  the  price  of 
machinery  and  equipment  as  measured 
by  the  PPI  (Commodity  Code  #11)  was 
applied  to  this  component.  The  same 
price  measure  was  used  in  the  FY  1992- 
based  market  basket. 

s.  Miscellaneous  Products 

The  percentage  change  in  the  price  of 
all  finished  goods  less  food  and  energy 
as  measured  by  the  PPI  (Commodity 
Code  #SOP3500)  was  applied  to  this 
component.  The  percentage  change  in 
the  price  of  all  finished  goods  was  used 
in  the  FY  1992-based  market  basket. 
This  change  was  made  to  remove  the 
effect  of  food  and  energy  prices,  which 
are  already  captured  elsewhere  in  the 
market  basket. 


Table  4.— FY  1992-Based  and  Proposed  FY  1997-Based  Prospective 

Percent  Change,  1995-2004 


t.  Telephone 

The  percentage  change  in  the  price  of 
telephone  services  as  measured  by  the 
CPI  for  all  urban  consumers  (CPI  Code 
#  CUUROOOOSEED)  was  applied  to  this 
component.  The  same  price  measure 
was  used  in  the  FY  1992-based  market 
basket. 

u.  Postage 

The  percentage  change  in  the  price  of 
postage  as  measured  by  the  CPI  for  all 
urban  consumers  (CPI  Code  # 
CUUROOOOSEECOl)  was  applied  to  this 
component.  The  same  price  measure 
was  used  in  the  FY  1992-based  market 
basket. 

V.  All  Other  Services,  Labor  Intensive 

The  percentage  change  in  the  ECI  for 
compensation  paid  to  service  workers 
employed  in  private  industry  was 
applied  to  this  component.  The  same 
price  measure  was  used  in  the  FY  1992- 
based  market  basket. 

w.  All  Other  Services,  Nonlabor 
Intensive 

The  percentage  change  in  the  all- 
items  component  of  the  CPI  for  all  urban 
consumers  (CPI  Code  #  CUUROOOOSAO) 
was  applied  to  this  component.  The 
same  price  measure  was  used  in  the  FY 
1992-based  market  basket. 

For  further  discussion  of  the  rationale 
for  choosing  many  of  the  specific  price 
proxies,  we  reference  the  August  30. 
1996  final  rule  (61  FR  46326).  Table  4 
shows  the  historical  and  forecasted 
updates  under  both  the  proposed  FY 
1997-based  and  the  FY  1992-based 
market  baskets.  For  comparison 
purposes,  the  FY  1997-based  index 
incorporating  different  wage  and  benefit 
proxies  is  included  in  Table  5. 

Payment  Hospital  Operating  Index 


Fiscal  year 
(FY) 


Historical  data: 

FY  1995  

FY  1996  

FY  1997  

FY  1998  

FY  1999  

FY  2000  

FY  2001  

Average  FYs  1995-2001 
Forecast: 

FY  2002  

FY  2003  

FY  2004  


Prospective 

rebased 

FY  1992- 

1997  hos- 

based 

mar- 

pital  market 

ket  basket 

basket 

2.8 

3.1 

2.3 

2.4 

1.6 

2.1 

2.7 

2.9 

2.7 

2.5 

3.3 

3.6 

4.2 

4.1 

2.8 

3.0 

3.7 

2.8 

3.3 

3.0 

2.9 

3.2 
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Table  4. 


-FY  1992-Based  and  Proposed  FY  1997-Based  Prospective  Payment  Hospital  Operating  Index 

Percent  Change,  1995-2004 — Continued 


Fiscal  year  (FY) 


Prospective 
rebased 
1997  hos- 
pital market 
basket 


FY  1992- 
based  mar- 
ket basket 


Average  FYs  2002-2004 


3.3 


3.0 


Source   Global  Insights   Inc   DRI-WEFA.  IstQtr  2002    ©USMACRO/MODTREND  ©CISSIM/TRENDLONG0202. 

Table  5  indicates  that  switching  the  proxy  for  wages  and  benefits  to  the  ECI  for  Civilian  Hospitals  has  a  minimal 
effect  on  the  FY  2003  update  and  a  minimal  effect  over  time.  However,  we  believe  that  it  is  a  more  appropriate 
measure  of  price  change  in  hospital  wages  and  benefit  prices  given  the  current  labor  market  conditions  facing  hospitals. 

Table  5.— Proposed  1997-Based  Prospective  Payment  Hospital  Operating  Index  Percent  Change,  Using 

Different  Wage  and  Benefit  Proxies,  1995-2004 


Fiscal  year  (FY) 


Proposed 
rebased 
1997  hos- 
pital market 

basket 

using  ECls 

for  wages 

and  benefits 


Proposed 

rebased 

1997  market 

basket 
using  occu- 
pational 
wage  and 
benefit  prox- 
ies 


Histoncal  data 

FY  1995     

28 
2.3 
1.6 
2.7 
2.7 
3.3 
4.2 
2.8 

37 
3.3 
2.9 
3.3 

29 

FY  1996     

2  5 

FY  1997     

23 

FY  1998      

32 

FY  1999     

29 

FY  2000     

35 

FY  2001 

40 

Average  FYs  1995-2001  

30 

Forecast: 

FY  2002 

30 

FY  2003     

3  1 

FY  2004     

3  1 

Average  FYs  2002-2004          

3 

Source:  Gtobal  Insights,  Inc,  DRI-WEFA.  1st  Qtr  2002   ©USMACRO/MODTREND  ©CISSIM/TRENDLONG0202, 

The  reintroduction  of  a  cost  component  for  blood  and  blood  products  in  the  market  basket  also  does  not  make 
a  noticeable  impact  on  the  market  basket.  Table  6  shows  the  proposed  FY  1997-based  market  basket  percentage  change 
with  blood  broken  out  separately  compared  to  market  baskets  with  blood  included  in  either  chemicals  or  drugs. 

Table  6.— Proposed  1997-Based  Prospective  Payment  Hospital  Operating  Index  Percent  Change,  Using 

Cost  Categories  for  Blood  and  Blood  Products,  1 99&-2004 


Fiscal  year  (FY) 


Proposed  FY  1997-based  market  basket 


With  blood 
as  a  sepa- 
rate cat- 
egory 


With  blood 
included  in 
chemrcals 


Historical  data 

FY  1995      

FY  1996     

FY  1997      

FY  1998      

FY  1999     

FY  2000      

FY  2001    

Average  FYs  1995-2001 
Forecast 

FY20b2     

FY  2003      

FY  2004       

Average  FYs  2002-2004 


Source  Global  Insights,  Inc,  DRI-WEFA.  Isf  Qtr  2002:  ©USMACRO/MODTREND  ©CISSIM/TRENDLONG0202. 


With  blood 

included  in 

dmgs 
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4.  Labor-Related  Share 

Sections  1886(d)(2)(H)  and  (d)(3)(E)  of 
the  Act  direct  the  Secretary  to  estimate 
from  time  to  time  the  proportion  of 
payments  that  are  labor-related:  "The 
Secretary  shall  adjust  the  proportion  (as 
estimated  by  the  Secretary  from  time  to 
time)  of  hospitals'  costs  which  are 
attributable  to  wages  and  wage-related 
costs  of  the  DRG  prospective  payment 
rates  *  *   *". 

In  its  June  2001  Report  to  Congress, 
MedPAC  recommended  that  "To  ensure 
accurate  input-price  adjustments  in 
Medicare's  prospective  payment 
systems,  the  Secretary  should  reevaluate 
current  assumptions  about  the 
proportions  of  providers'  costs  that 
reflect  resources  purchased  in  local  and 
national  markets."  (Report  to  the 
Congress:  Medicare  in  Rural  America,  p. 
80,  Recommendation  4D.)  MedPAC 
believes  that  the  labor-related  share  is 
an  estimate  of  the  national  average 
proportion  of  providers'  costs  associated 
with  inputs  that  are  only  affected  by 
local  market  wage  levels.  MedPAC 
recommended  the  labor-related  share 
include  the  weights  for  wages  and 
salaries,  fringe  benefits,  contract. labor, 
and  other  labor-related  costs  for  locally 
purchased  inputs  6nly.  By  changing  the 
definition,  and  thereby  lowering  the 
labor-related  share,  funds  would  be 
transferred  from  urban  to  rural 
hospitals,  which  generally  have  wage 
index  values  less  than  1.0. 

Given  the  recommendation  by 
MedPAC  and  oiu"  proposal  to  rebase  and 
revise  the  hospital  market  basket,  we 
have  reviewed  the  definition  and 
methodology  of  the  labor-related  share. 


In  addition,  we  reviewed  the  differences 
between  urban  and  rural  hospitals, 
updated  regression  results,  £md  began 
reviewing  possible  alternative 
methodologies  for  calculating  the  labor- 
related  share. 

The  labor-related  share  is  used  to 
determine  the  proportion  of  the  national 
prospective  payment  system  base 
payment  rate  to  which  the  area  wage 
index  is  applied.  In  the  past  we  have 
defined  the  labor-related  share  for 
prospective  payment  system  acute  care 
hospitals  as  the  national  average 
proportion  of  operating  costs  that  are 
related  to,  influenced  by,  or  vary  with 
the  local  labor  market.  The  labor-related 
share  for  the  acute  care  hospital 
inpatient  prospective  payment  system 
market  basket  has  been  the  sum  of  the 
weights  for  wages  and  salaries,  fringe 
benefits,  professional  fees,  contract 
labor,  postage,  business  services,  and 
labor-intensive  services. 

The  difference  between  the  CMS 
definition  of  the  labor-related  share  and 
MedPAC's  recommendation  is  that 
MedPAC  includes  inputs  that  can  only 
be  purchased  in  the  local  labor  market, 
while  CMS'  includes  inputs  that  are 
related  to,  influenced  by,  or  vary  with 
the  local  labor  market,  even  if  those 
services  may  be  purchased  at  the 
national  level.  We  believe  our  measure 
of  the  labor-related  share  reflects  the 
cost  of  those  inputs  that  are  likely 
purchased  in  the  local  market,  and  is 
consistent  with  the  requirements  under 
sections  1886(d)(2)(H)  and  (d)(3)(E)  of 
the  Act  described  at  the  beginning  of 
section  IV.  A. 4.  of  this  proposed  rule. 

In  connection  with  the  rebasing  and 
revising  of  the  prospective  payment 

Table  7.— Labor-Related  Share 


Cost  category 


system  hospital  market  basket  to  1997 
data,  we  £U"e  proposing  to  recalculate  the 
labor-related  share  of  the  standardized 
amounts.  Our  methodology  is  consistent 
with  that  used  in  the  past  to  determine 
the  labor-related  share,  which  is  the 
summation  of  the  cost  categories  from 
the  market  basket  deemed  to  vary  with 
the  local  labor  market.  Based  on  the 
relative  weights  listed  in  Table  7.  the 
proposed  labor-related  portion  (wages 
and  salaries,  employee  benefits, 
professional  fees,  and  all  other  labor- 
intensive  services)  of  the  prospective 
payment  system  hospital  market  basket 
is  72.5  percent,  and  the  nonlabor-related 
portion  is  27.5  percent.  By  capturing 
more  than  just  the  direct  labor  costs  that 
are  available  from  the  Medicare  cost 
reports,  our  definition  captures  the 
"buy-versus-hire"  decisions  hospitals 
make  in  the  purchase  of  their  inputs. 
Accordingly,  effective  with  discharges 
occurring  on  or  after  October  1,  2002, 
we  are  proposing  to  use  these  revised 
labor-related  and  nonlabor-related 
shares  of  the  large  urban  and  other 
areas'  standardized  amounts  used  to 
establish  the  prospective  payment  rates. 
Table  7  compares  the  FY  1992-based 
labor-related  share  with  the  proposed 
FY  1997-based  labor-related  share.  As 
shown  in  Table  7,  we  have  removed 
postage  costs  from  the  proposed  FY 
1997-based  labor-related  share  because 
we  do  not  believe  these  costs  are  likely 
to  vary  with  the  local  labor  market. 
Also,  bv  changing  the  data  source  used 
to  determine  professional  fees,  the 
weight  for  that  category  has  increased 
significantly. 


FY  1992- 
based 
weight 


Proposed 

1997-based 

weight 


Difference 


Wages  and  salaries  

Fringe  benefits  

Nonmedrcal  professional  fees  . 

Postal  services*  

Other  labor-intensive  services** 


Total  labor-related  

Total  nonlabor-related 


50.244 

11.146 

2.127 

0.272 

7.277 


50.686 

10.970 

5,401 


5.438 


0  442 
0  176 
3.274 
0.272 
1,839 


71.066 


72,495 


1  429 


28  934 


27  505 


1.429 


*  No  lonqer  considered  to  be  labor-related.  .  ^  „„  , 

"Other  labor-intensive  services  includes  landscaping  services,  services  to  buildings,  defective  and  protective  services^ repair  services,  insur- 
ance servfces,  laundry  services,  auto  parking  and  repairs,  physical  fitness  facilities,  other  medical  services,  colleges  and  professional  schools 
and  other  govemment  enterprises. 


We  are  concerned  that  the  result  of 
this  methodology  could  have  negative 
impacts  that  would  fall  predominantly 
on  rural  hospitals  and  are  interested  in 
public  comments  on  alternative 
methodologies.  While  we  are  not 


proposing  to  change  the  methodology 
for  calculating  the  labor-related  share  in 
this  proposed  rule,  we  have  begun  the 
research  necessary  to  reevaluate  the 
current  assumptions  used  in 
determining  this  share.  This 


reevaluation  is  consistent  with  the 
MedPAC  recommendation  in  MedPAC's 
|une  2001  report.  Our  research  involves 
analyzing  the  compensation  share 
separately  for  urban  and  rural  hospitals, 
using  regression  analysis  to  determine 
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the  proportion  of  costs  influenced  by 
the  area  wage  index,  and  exploring 
alternative  methodologies  to  determine 
whether  all  or  just  a  portion  of 
professional  fees  and  nonlabor  intensive 
services  should  be  considered  labor- 
related.  Although  we  have  not 
completed  our  research  into  this  issue, 
we  are  summarizing  some  of  our 
preliminary  findings  below.  We 
encourage  comments  on  this  research 
and  any  information  that  is  available  to 
help  determine  the  most  appropriate 
measure. 

The  compensation  share  of  costs  for 
hospitals  in  rural  areas  was  higher  on 
average  than  the  compensation  share  for 
hospitals  in  urban  areas.  Using  FY  1997 
Medicare  cost  report  data,  rural  areas 
had  an  average  compensation  share  of 
62.7  percent,  while  urban  areas  had  a 
share  of  61.5  percent.  This  compares  to 
a  share  of  61.7  percent  for  all  hospitals. 
These  findings  were  validated 
consistently  through  our  regression 
analysis,  described  in  more  detail 
below,  as  the  coefficient  on  the  wage 
index  was  higher  when  the  regressions 
were  run  only  for  rural  hospitals 
compared  to  when  the  regressions  were 
run  only  for  urban  hospitals.  Based  on 
these  findings,  it  does  not  appear  that 
using  a  national  average  labor  share  for 
all  hospitals  to  adjust  the  national 
payment  rate  by  the  area  wage  index 
disadvantages  rural  hospitals  that  tend 
to  have  a  wage  index  value  below  10 

Our  research  attempted  to  validate 
our  national  average  labor  share  by 
conducting  regression  analysis  to 
determine  the  proportion  of  hospital  s 
costs  that  varied  with  the  area  wage 
index.  We  have  conducted  this  type  of 
regression  analysis  before  in  helping  to 
determine  the  labor-related  share,  most 
recently  for  the  SNF  prospective 
payment  system  (66  FR  39585).  Our  first 
step  was  to  edit  the  data,  which  had 
significant  outliers  in  some  of  the 
variables  we  used  in  the  regressions.  We 
originally  began  with  an  edit  that 
excluded  the  top  and  bottom  5  percent 
of  reports  based  on  average  Medicare 
cost  per  discharge  and  number  of 
discharges.  We  also  used  edits  to 
exclude  reports  that  did  not  meet  basic 
criteria  for  use,  such  as  having  costs 
greater  than  0  for  total,  operating,  and 
capital  for  the  overall  facility  and  for 
only  the  Medicare  proportion.  We  also 
required  that  the  hospital  occupancy 
rate,  length  of  stay,  number  of  beds,  full- 
time  equivalents  (FTEs),  and  overall  and 
Medicare  discharges  be  greater  than  0 
Finally,  we  excluded  reports  with 
occupancy  rates  greater  than  1. 

Our  initial  regression  specification  (in 
log  form)  was  the  Medicare  operating 
cost  per  Medicare  discharge  as  the 


dependent  variable  and  the  independent 
variables  being  the  area  wage  index,  the 
case  mix  index,  the  ratio  of  interns  and 
residents  per  bed  (as  proxy  for  IME 
status),  and  a  dummy  for  large  urban 
hospitals.  This  regression  produced  a 
coefficient  for  all  hospitals  for  the  area 
wage  index  of  0.638  (which  is 
equivalent  to  the  labor  share  and  can  be 
interpreted  as  an  elasticity  because  of 
the  log  specification)  with  an  adjusted 
R-squared  of  64.3.  While  on  the  surface 
this  would  appear  to  be  a  reasonable 
result,  this  same  specification  for  urban 
hospitals  had  a  coefficient  of  0.532 
(adjusted  R-squared  =  53.2)  and  a 
coefficient  of  0.709  (adjusted  R-squared 
=  36.4)  for  rural  hospitals.  This 
highlighted  some  apparent  problems 
with  the  specification  because  the 
overall  regression  results  appear  to  be 
masking  underlying  problems.  It  would 
not  seem  reasonable  that  urban 
hospitals  would  have  a  labor  share 
below  their  actual  compensation  share 
or  that  the  discrepancy  between  urban 
and  rural  hospitals  would  be  this  large. 
The  other  major  problem  with  the 
regression  was  that  the  coefficient  on 
the  case-mix  index  was  significantly 
below  1 .0  for  each  specification.  When 
we  standardized  the  Medicare  operating 
cost  per  Medicare  discharge  for  case 
mix,  the  fit  fell  dramatically  and  the 
urban/ rural  discrepancy  became  even 
larger. 

Based  on  this  initial  result,  we  tried 
two  modifications  to  the  regressions  to 
correct  for  the  underlying  problems. 
First,  we  edited  the  data  differently  to 
determine  if  a  few  reports  were  causing 
the  inconsistent  results.  We  found  that 
when  we  tightened  the  edits,  the  wage 
index  coefficient  was  lower  and  the  fit 
was  worse.  When  we  loosened  the  edits, 
we  found  higher  wage  index  coefficients 
and  still  a  worse  fit.  Second,  we  added 
variables  to  the  regression  equation  to 
attempt  to  explain  some  of  the  variation 
that  was  not  being  captured.  We  foimd 
the  best  fit  occurred  when  the  following 
variables  were  added:  the  occupancy 
rate,  the  number  of  hospital  beds,  a 
dummy  for  control  status,  the  Medicare 
length  of  stay,  the  number  of  FTEs  per 
bed,  and  the  age  of  fixed  assets.  The 
result  of  this  specification  was  a  wage 
index  coefficient  of  0.620  (adjusted  R- 
squared  -  68.7),  with  the  regression  on 
rural  hospitals  having  a  coefficient  of 
0.772  (adjusted  R-squared  =  45.0)  and 
the  regression  on  urban  hospitals  having 
a  coefficient  of  0.474  (adjusted  R- 
squared  =  60.9).  Neither  of  these 
alternatives  seemed  to  help  the 
underlying  difficulties  with  the 
regression  analysis. 

Because  the  market  basket  method 
determines  the  proportion  of  labor- 


related  costs  for  the  entire  hospital,  not 
just  Medicare  costs  (due  to  the 
unavailability  of  Medicare  specific  data 
for  such  detailed  cost  categories)  we 
also  ran  the  regressions  on  overall 
hospital  operating  cost  per  discharge. 
The  initial  specification  (only  4 
independent  variables)  produced 
similar  results  to  those  discussed  above, 
that  is,  what  appeared  to  be  a  reasonable 
overall  share  but  with  major  problems 
underlying  the  data.  The  more  detailed 
specification  also  did  not  improve  the 
results  over  the  previous  runs. 

Because  of  these  problems,  we  did  not 
believe  the  regression  analysis  was 
producing  enough  sound  evidence  at 
this  point  for  us  to  make  the  decision  to 
change  from  the  current  method  for 
calculating  the  labor-related  share  using 
market  basket  categories.  We  plan  to 
continue  to  analyze  these  data  and  work 
on  alternative  specifications,  including 
working  with  MedPAC,  which  has  done 
a  similar  analysis  in  its  studies  of 
payment  adequacy  in  the  past.  We 
welcome  comments  on  this  approach, 
given  the  difficulties  we  have 
encountered. 

We  also  have  been  examining  ways  to 
refine  our  market  basket  approach  to 
more  accurately  account  for  the 
proportion  of  costs  influenced  by  the 
local  labor  market.  Specifically,  we  have 
been  looking  at  the  professional  fees  and 
labor  intensive  cost  categories  to 
determine  if  only  a  proportion  of  the 
costs  in  these  categories  should  be 
considered  labor-related,  not  the  entire 
cost  category.  Professional  fees  include 
management  and  consulting  fees,  legal 
services,  accounting  services,  and 
engineering  services.  Labor-intensive 
services  are  mostly  building  services, 
but  also  include  other  maintenance  and 
repair  and  insurance  services.  While  we 
have  identified  some  possible 
approaches  for  accomplishing  this,  we 
do  not  believe  at  this  point  that  we  have 
completely  validated  them  and  thus  are 
not  proposing  to  change  from  our 
current  method.  Below  we  briefly 
describe  the  possible  approaches  and 
some  of  the  issues  surrounding  these 
approaches. 

One  possible  option  would  be  to  only 
include  in  the  labor-related  share  the 
compensation  portion  of  the  cost 
category  for  each  industry  included  in 
professional  fees  and  labor-intensive 
services.  This  could  be  done  using  data 
from  the  1997  BES.  which  reports 
detailed  cost  categories  by  industry 
(SIC)  code.  For  example,  management 
and  consulting  fees  (SIC  874)  is  one  of 
the  major  pieces  of  professional  fees. 
The  BES  indicates  that  compensation 
accounts  for  59.2  percent  of  operating 
costs  in  management  and  consulting 
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fees.  If  we  only  considered  for  inclusion 
in  the  labor-related  share  the  portion 
that  is  compensation,  this  would  result 
in  a  lower  labor  share.  However,  at  this 
point,  there  does  not  appear  to  be 
enough  information  available  from  the 
BES  to  do  this  for  every  industry  code. 
It  is  also  not  clear  that  at  least  some 
proportion  of  noncompensation  costs  of 
these  inputs  for  hospitals  would  not 
vary  with  the  local  labor  market.  We  are 
still  researching  the  appropriateness  of 
this  option  and  whether  it  could  be  used 
to  assist  in  determining  the  labor-related 
share. 

Another  possible  option  would  be  to 
use  data  fi'om  the  Bureau  of  the  Census' 
1992  Enterprise  Statistics  to  attempt  to 
determine  the  proportion  of  costs  for 
professional  fees  and  labor-intensive 
services  associated  with  centrally 
located  overhead.  That  is,  could  we 
identify  the  proportion  of  costs  that  are 
borne  in  a  central  location  such  that 
they  would  not  be  related  to  the  local 
labor  market?  The  Enterprise  Statistics 
include  payroll  data  for  both  auxiliary 
establishments  of  a  multiestablishment 
company  and  the  entire  company.  Since 
auxiliary  establishments  primarily 
manage,  administer,  service,  and 
support  the  activities  of  other 
establishments  of  the  company,  we  were 
considering  using  this  information  to 
estimate  the  proportion  of  professional 
fees  and  labor-intensive  services 
associated  with  central  locations  instead 
of  with  the  location  of  the  hospital.  The 
Enterprise  Statistics  data  are  available 
for  specific  enterprise  industry  codes 
(EIC)  that  could  seemingly  be  matched 
to  the  industry  codes  from  the  I-O  used 
to  determine  professional  fees  and 
labor-intensive  services.  The 
methodology  would  consist  of 
determining  the  auxiliary 
establishments  payroU  share  of  the  total 
establishment,  and  subtracting  that 
portion  from  the  compensation  portion 
of  expenses  for  each  I-O  industry  code. 
The  initial  research  into  this  method  is 
pointing  out  some  difficulties  in 
matching  industry  and  EIC  codes  since 
the  Enterprise  Statistics  do  not  contain 
as  much  detail  as  the  I-O.  In  addition, 
it  is  not  clear  yet  that  this  method 
would  remove  the  appropriate  amount 
of  central  office  labor  costs.  We  will 
continue  to  research  this  option,  but  at 
this  time  we  are  not  proposing  to  use  it 
in  the  calculation  of  the  labor-related 
share. 


We  plan  to  continue  researching 
whether  an  alternative  methodology  for 
determining  the  labor-related  share 
would  be  more  appropriate  than  our 
current  methodology,  including  working 
with  MedPAC.  We  plan  to  complete  this 
research  prior  to  August  1  and  would 
make  the  appropriate  changes  in  the 
final  rule  if  we  found  another 
methodology  to  be  superior  to  our 
current  methodology.  At  this  time,  we 
are  proposing  to  continue  to  use  our 
existing  methodology  in  determining 
the  labor-related  share. 

5.  Separate  Market  Basket  for  Hospitals 
and  Hospital  Units  Excluded  From  the 
Acute  Care  Hospital  Inpatient 
Prospective  Payment  System 

In  its  March  1, 1990  report,  ProPAC 
recommended  that  we  establish  a 
separate  market  basket  for  hospitals  and 
hospital  units  excluded  from  the  acute 
care  hospital  inpatient  prospective 
payment  system.  Effective  with  FY 
1991,  we  adopted  ProPAC's 
recommendation  to  implement  separate 
market  baskets.  (See  the  September  4, 
1990  final  rule  (55  FR  36049).) 
Prospective  payment  system  hospitals 
and  excluded  hospitals  and  units  tend 
to  have  different  case  mixes,  practice 
patterns,  and  composition  of  inputs. 
The  fact  that  excluded  hospitals  are  not 
included  under  the  acute  care  hospital 
inpatient  prospective  payment  system 
in  part  reflects  these  differences.  Studies 
completed  by  CMS,  ProPAC,  and  the 
hospital  industry  have  documented 
different  weights  for  excluded  hospitals 
and  units  and  prospective  payment 
system  hospitals. 

The  excluded  hospital  market  basket 
is  a  composite  set  of  weights  for 
Medicare-participating  psychiatric 
hospitals  and  imits,  rehabilitation 
hospitals  and  units,  long-term  care 
hospitals,  children's  hospitals,  and 
cancer  hospitals.  We  are  proposing  to 
use  cost  report  data  for  excluded 
freestanding  hospitals  whose  Medicare 
average  length  of  stay  is  within  15 
percent  (that  is,  15  percent  higher  or 
lower)  of  the  total  facility  average  length 
of  stay  for  excluded  hospitals,  except 
psychiatric  hospitals.  A  tighter  measure 
of  Medicare  length  of  stay  within  8 
percent  (that  is,  8  percent  higher  or 
lower)  of  the  total  facility  average  length 
of  stay  is  proposed  for  freestanding 
psychiatric  hospitals.  This  was  done 
because  psychiatric  hospitals  have  a 
relatively  small  proportion  of  costs  from 


Medicare  and  a  relatively  small  share  of 
Medicare  psychiatric  cases.  While  the 
15  percent  length  of  stay  edit  was  used 
for  the  FY  1992-based  index,  the  tighter, 
8  percent  edit  for  psychiatric  hospitals 
was  not.  We  believe  that  limiting  our 
sample  to  hospitals  with  a  Medicare 
average  length  of  stay  within  a 
comparable  range  to  the  total  facility 
average  length  of  stay  provides  a  more 
accurate  reflection  of  the  structure  of 
costs  for  treating  Medicare  patients. 

Table  8  compares  major  weights  in 
the  proposed  rebased  FY  1997  market 
basket  for  excluded  hospitals  with 
weights  in  the  proposed  rebased  FY 
1997  market  basket  for  acute  care 
prospective  payment  system  hospitals. 
Wages  and  salaries  are  51.998  percent  of 
total  operating  costs  for  excluded 
hospitals  compared  to  50.686  percent 
for  acute  care  prospective  payment 
hospitals.  Employee  benefits  are  11.253 
percent  for  excluded  hospitals 
compared  to  10.970  percent  for  acute 
care  prospective  payment  hospitals.  As 
a  result,  compensation  costs  (wages  and 
salaries  plus  employee  benefits)  for 
excluded  hospitals  are  63.251  percent  of 
costs  compared  to  61.656  percent  for 
acute  care  prospective  payment 
hospitals,  reflecting  the  more  labor- 
intensive  services  conducted  in 
excluded  hospitals. 

A  significant  difference  in  the 
category  weights  also  occurs  in 
pharmaceuticals.  Pharmaceuticals 
represent  5.416  percent  of  costs  for 
acute  care  prospective  payment 
hospitals  and  6.940  percent  for 
excluded  hospitals.  The  weights  for  the 
excluded  hospital  market  basket  were 
derived  using  the  same  data  sources  and 
methods  as  for  the  acute  care 
prospective  payment  market  basket  as 
outlined  previously.  Differences  in 
weights  between  the  proposed  excluded 
hospital  and  acute  care  prospective 
payment  hospital  market  baskets  do  not 
necessarily  lead  to  significant 
differences  in  the  rate  of  price  growth 
for  the  two  market  baskets.  If  individual 
wages  and  prices  move  at  approximately 
the  same  annual  rate,  both  market 
baskets  may  have  about  the  same  overall 
price  growth,  even  though  the  weights 
may  differ  substantially,  because  both 
market  baskets  use  the  same  wage  and 
price  proxies.  Also,  offsetting  price 
increases  for  various  cost  components 
can  result  in  similar  composite  price 
growth  in  both  market  baskets. 
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Table  8.— Proposed  FY  1997-Based  Excluded  Hospital  and  Prospective  Payment  Hospital  Market  Baskets, 

Comparison  of  Significant  Weights 


Category 


Proposed 
rebased 
1997  ex- 
cluded hos- 
pital market 
basket 


Proposed 
rebased 
1 997  Pro- 
spective 
Payment 
System  hos- 
pital market 
basket 


Waaes  and  salaries                    .                 

51  998 

1 1 .253 

4.859 

6.940 

24.950 

50.686 

Emolovee  benefits                  

10970 

Professional  fees                                          

5.401 

Pharmaceuticals  , 

5.416 

All  other                                                              

25.527 

Total      

100  000 

100.000 

Table  9  lists  the  cost  categoines.  weights,  and  proxies  for  the  proposed  Fl;'  1997-based  excluded  hospital  market 
basket  For  comparison,  the  FY  1992-bdsed  cost  category  weights  are  included.  The  proxies  are  the  same  used  in  the 
proposed  FY  1997-based  acute  care  hospital  inpatient  prosppc:tive  payment  system  market  basket  discussed  above. 

Table  9.— FY  1992-Based  and  Proposed  FY  1997-Based  Excluded  Hospital  Operating  Cost  Categories, 

Weights,  and  Price  Proxies 


Expense  categories 


1  Comfjensation 

A  Wages  and  salanes' 
B  Employee  benefits' 

2  Professional  fees*  


Utilities  .^ 

A  Fuel,  oil.  and  gasoline  

B  Electncity  

C  Water  arxj  sewerage    

Professional  liability  insurance       .. 

All  other      .  

A  All  ottier  products       

( 1 )  Pharmaceuticals  

(2)  Direct  purchase  food    

(3)  Contract  service  food  

(4)  Chemicals 

(5)  Blood  and  blood  products     ... 

(6)  Medical  instruments     

(7)  Photographic  supplies  

(8)  Rubber  and  plastics    

(9)  Paper  products    

(10)  Apparel 

(11)  Machinery  and  equipment  .. 

(12)  Miscellaneous  products 
All  ottier  services 

( 1 )  Telephone  services      

(2)  Postage  

(3)  All  other  labor  intensive'      ... 

(4)  All  other  Non-labor  intensive 
Total 


6 


Proposed 
rebased 
1997  ex- 
cluded hos- 
pital market 
basket 
weights 

FY  1992- 
based  ex- 
cluded hos- 
pital market 
basket 
weights 

63  251 

63  721 

51  998 

52  152 

11  253 

11  569 

4  859 

2098 

1  296 

1  675 

0  272 

0.401 

0  798 

1  007 

0  226 

0.267 

0  805 

1  081 

29  790 

31  425 

19680 

24227 

6  940 

3070 

1  233 

2.370 

1  146 

1  098 

2  343 

3754 

0821 

N/A 

1  972 

3  154 

0  184 

0  400 

1  501 

4  865 

1  219 

2  182 

0  525 

0.890 

0  936 

0212 

0860 

2232 

10110 

7  198 

0382 

0631 

0  771 

0295 

4  892 

5439 

4  065 

0833 

100  000 

100  000 

FY  1 997-based  pnce  proxy 


ECl-wages  and  salanes,  civilian  hospitals. 
ECl-benefits,  civilian  hospitals. 

ECl-compensation   for  professional,   specialty   &   tech- 
nrcal. 

PPI  commercial  natural  gas. 

PPI  commercial  electnc  power 

CPI-U  water  and  sewerage  maintenance 

CMS  professional  liability  Insurance  premiums  index. 


PPI  ethical  (prescription)  drugs. 

PPI  processed  foods  &  feeds 

CPt-U  food  away  from  home 

PPI  industrial  chemicals. 

PPI  blood  and  blood  derivatives,  human  use. 

PPI  medical  mstnjments  &  equipment. 

PPI  photographic  supplies. 

PPI  rubber  &  plastic  products. 

PPI  converted  paper  &  papertjoard  products. 

PPI  apparel. 

PPI  machinery  &  equipment. 

PPI  finished  goods  less  food  and  energy. 

CPI-U  telephone  services. 

CPI-U  postage 

ECl-compensation  for  pnvate  service  occupations. 

CPI-U  all  Items 


'Latxjr-related 

Note   Due  to  rounding,  weignts  may  not  sum  to  total. 

Table   10  shows  the  historical   and   forecasted   updates   under  both  the  proposed  FY   1997-based  and  the  FY  1992- 
based  excluded  hospital  market  baskets. 
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Table  10.— FY  1992-Based  and  Proposed  FY  1997-Based  Excluded  Hospital  Operating  Index  Percent 

Change,  1995-2004 


Fiscal  year  (FY) 


Proposed 
rebased 
1997  ex- 
cluded hos- 
pital market 
basket 


FY  1992- 
based  ex- 
cluded hos- 
pital market 
basket 


Historical  data: 

FY  1995  

FY  1996  

FY  1997  

FY  1998  

FY  1999  

FY  2000  

FY  2001  

Average  FYs  1995-2001 
Forecast: 

FY  2002  


FY  2003  

FY  2004  

Average  FYs  2002-2004 


2.7 
2.4 
1.7 
3.0 
2.9 
3.3 
4.3 
2.9 

3.7 
3.4 
3.0 

3.4 


3.2 
2.5 
2.0 
2.7 
2A 
3.6 
4.1 
2.9 

2.8 
3.0 
3.1 

3.0 


Source:  Global  Insights,  Inc,  DRI-WEFA,  1st  Qtr.  2002;  ©USMACRO/MODTREND  @CISSIM^RENDLONG0202. 

A  comparison  of  the  proposed  FY  1997-based  index  incorporating  the  new  wage  and  benefits  proxies  (ECIs)  and 
updated  occupational  wage  proxies  is  included  in  Table  11. 

Table  11.— Proposed  FY  1997-Based  Excluded  Hospital  Operating  Index  Percent  Change,  Using  Different 

Wage  and  Benefit  Proxies,  1995-2004 


Fiscal  year  (FY) 


Proposed  rebased  1997 

excluded  hospital  market 

basket 


Using  ECIs 

for  hospital 

wages  and 

nenefits 


Using  occu- 
pational 
wage  and 
benefit  prox- 
ies 


Historical  data: 

FY  1995  

FY  1996  

FY  1997  

FY  1998 

FY  1999  

FY  2000  

FY  2001   

Average  FYs  1995-2001 
Forecast: 

FY  2002  

FY  2003  

FY  2004  

Average  FYs  2002-2004 


2.7 

2.9 

2.4 

2.5 

1.Z 

2.3 

3.0 

3.4 

?9 

3.1 

3.3 

3.5 

4.3 

4.0 

2.9 

3.1 

3.7 

3.1 

3.4 

3.2 

3.0 

3.2 

34 

32 

Source:  Global  Insights,  Inc,  DRI-WEFA,  1st  Qtr.  2002;  ©USMACRO/MODTREND  @CISSIM/TRENDLONG0202. 

Like  the  proposed  FY  1997-based  prospective  payment  hospital  index  showed,  there  is  little  difference  in  the  index 
over  time  when  different  compensation  proxies  are  used.  Table  12  shows  the  labor-related  share  for  excluded  hospitals. 

TABLE  12.— Labor-Related  Share,  Excluded  Hospitals 


Cost  category 


FY  1992- 
based 
weight 


Proposed 
FY  1997- 
based 
weight 


Difference 


Wages  and  salaries  

Fringe  benefits  

Nonmedical  professksnal  fees  

Postal  services*  

Ottier  labor  intensive  services** 


52.152 

1 1 .569 

2098 

0.295 

5.439 


51.998 

1 1 .253 

4.859 


4.892 


0.154 
0  316 
2.761 
0  295 
0  547 


Total  labor-related 


71.553 


73.002 


1  449 
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Table  12.— Labor-Related  Share,  Excluded  Hospitals— Continued 


Cost  category 


FY  1992- 
based 
weight 


Proposed 

FY  1997- 

based 

weight 


Difference 


Total  noniabor-related 


28.447 


26  998 


1.449 


*  No  longer  considered  to  be  labor-related 

"Other  labor-intensive  services  includes  landscaping  sen/ices,  services  to  buildings,  detective  and  protective  services,  repair  services,  insur- 
ance services,  laundry  services  auto  parking  and  repairs,  physical  fitness  facilities,  other  medical  services,  colleges  and  professional  schools, 
arKJ  otfier  government  enterpnses 


B  Capital  Input  Price  Index 

The  Capital  Input  Price  Index  (CIP!) 
was  originallv  detailed  in  the  September 
1,  1992  Federal  Register  (57  PR  40016). 
There  have  been  subsequent  discussions 
of  the  CIPI  presented  in  the  May  26, 
1993  (58  FR  30448).  September  1.  1993 
(58  FR  46490).  May  27,  1994  (59  FR 
27876),  September  1,  1994  (59  FR 
45517),  June  2.  1995  (60  FR  29229), 
September  1.  1995  (60  FR  45815),  Mav 
31.  1996  (61  FR  27466),  and  .August  30. 
1996  (61  FR  46196)  rules  in  the  Federal 
Register.  The  August  30,  1996  rule 
discussed  the  most  recent  revision  and 
rebasing  of  the  CIPI  to  a  F^'  1992  base 
vear,  which  reflects  the  capital  cost 
structure  facing  hospitals  in  that  year. 

We  are  proposing  to  revise  and  rebase 
the  CIPI  to  a  FY  1997  base  year  to  reflect 
the  more  recent  structure  of  capital 
costs.  To  do  this,  we  reviewed  hospital 
expenditure  data  for  the  capital  cost 
categories  of  depreciation,  interest,  and 
other  capital  expenses.  As  with  the  FY 
1992-based  index,  we  have  developed 
two  sets  of  proposed  weights  in  order  to 
calculate  the  proposed  FY  1997-based 
CIPI.  The  first  set  of  proposed  weights 
identifies  the  proportion  of  hospital 


capital  expenditures  attributable  to  each 
capital  expenditure  category,  while  the 
second  set  of  proposed  weights  is  a  set 
of  relative  vintage  weights  for 
depreciation  and  interest.  The  set  of 
vintage  weights  is  used  to  identify'  the 
proportion  of  capital  expenditures 
within  a  cost  category-  that  is 
attributable  to  each  year  over  the  useful 
life  of  capital  assets  in  that  category'.  A 
more  thorough  discussion  of  vintage 
weights  is  provided  later  in  this  section. 

Both  sets  of  weights  are  developed 
using  the  best  data  sources  available.  In 
reviewing  source  data,  we  determined 
that  the  Medicare  cost  reports  provided 
accurate  data  for  all  capital  expenditure 
cost  categories.  We  are  proposing  to  use 
the  FY  1997  Medicare  cost  reports  for 
acute  care  prospective  payment  system 
hospitals,  excluding  expenses  from 
hospital-based  subproviders,  to 
determine  weights  for  all  three  cost 
categories:  Depreciation,  interest,  and 
other  capital  expenses.  We  compared 
the  weights  determined  from  the 
Medicare  cost  reports  to  other  data 
sources  for  1997,  specifically  the  Bureau 
of  the  Census"  BES  and  the  AHA  Annual 
Survey,  and  found  the  weights  to  be 
consistent  with  those  data  sources. 


Lease  expenses  are  not  a  separate  cost 
category  in  the  CIPI,  but  are  distributed 
among  the  cost  categories  of 
depreciation,  interest,  and  other, 
reflecting  the  assumption  that  the 
underlying  cost  structiu-e  of  leases  is 
similar  to  capital  costs  in  general.  We 
assumed  10  percent  of  lease  expenses 
are  overhead  and  assigned  them  to  the 
other  capital  expenses  cost  category  as 
overhead,  as  was  done  in  previous 
capital  market  baskets.  The  remaining 
lease  expenses  were  distributed  to  the 
three  cost  categories  based  on  the 
weights  of  depreciation,  interest,  and 
other  capital  expenses  not  including 
lease  expenses. 

Depreciation  contains  two 
subcategories:  Building  and  fixed 
equipment  and  movable  equipment.  The 
split  between  building  and  fixed 
equipment  and  movable  equipment  was 
determined  using  the  Medicare  cost 
reports.  This  methodology  was  also 
used  to  compute  the  FY  1992-based 
index. 

Table  13  presents  a  comparison  of  the 
proposed  rebased  FY  1997  capital  cost 
weights  and  the  FY  1992  capital  cost 
weights. 


Table  1 3— Comparison  of  FY  1992  and  Proposed  Rebased  FY  1997  Cost  Category  Weights 


Expense  categories 

Proposed 
FY  1992        rebased  FY 
weights               1 997 
weights 

Price  proxy 

Total                     

Total  deoreciation                                  

10000              10000 
0  6484               0  7135 

Building  and  fixed  equipment  depreciation  

0.3009             0.3422     Boeckh  Institutional  Construction  Index— vintage  weiqht- 

Movable  equipment  depreciation 

0.3475 

0  3184 
02706 

0.0478 

00332 

ed  (23  years) 
0.3713    PPI  for  machinery  and  equipment— vintage  weighted 

Total  interest 

(11  years). 
0  2346 

Government/nonprofit  interest  

For-profit  interest  

Ottier                                             

0.1994 
0.0352 
0.0519 

Average  yield  on  domestic  municipal  bionds  (Bond 
Buyer  20  bonds) — vintage  weighted  (23  years). 

Average  yield  on  Moody's  Aaa  bonds — vintage  weight- 
ed (23  years) 

CPI— Residential  Rent 

Because  capital  is  acquired  and  paid 
for  over  time,  capital  expenses  in  any 
given  year  are  determined  by  past  and 
present  purchases  of  physical  and 


financial  capital.  The  vintage- weighted 
CIPI  is  intended  to  capture  the  long- 
term  consumption  of  capital,  using 
vintage  weights  for  depreciation 


(physical  capital)  and  interest  (financial 
capital).  These  vintage  weights  reflect 
the  purchase  patterns  of  building  and 
fixed  equipment  and  movable 
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equipment  over  time.  Because 
depreciation  and  interest  expenses  are 
determined  by  the  amount  of  past  and 
current  capital  piirchases,  we  used  the 
vintage  weights  to  compute  vintage- 
weighted  price  changes  associated  with 
depreciation  and  interest  expense. 

Vintage  weights  are  an  integral  part  of 
the  CIPI.  Capital  costs  are  inherently 
complicated  and  are  detennined  by 
complex  capital  purchasing  decisions 
over  time,  based  on  such  factors  as 
interest  rates  and  debt  financing.  Capital 
is  depreciated  over  time  instead  of  being 
consumed  in  the  same  period  it  is 
purchased.  The  CIPI  accurately  reflects 
the  annual  price- changes  associated 
with  capital  costs,  and  is  a  useful 
simplification  of  the  actual  capital 
accumulation  process.  By  accoimting  for 
the  vintage  nature  of  capital,  we  are  able 
to  provide  an  accurate,  stable  annual 
measure  of  price  changes.  Annual 
nonvintage  price  changes  for  capital  are 
unstable  due  to  the  volatility  of  interest 
rate  changes.  These  unstable  annual 
price  changes  do  not  reflect  the  actual 
annual  price  changes  for  Medicare 
capital-related  costs.  CMS's  CIPI  reflects 
the  underlying  stability  of  the  capital 
acquisition  process  and  provides 
hospitals  with  the  ability  to  plan  for 
changes  in  capital  payments. 

To  calculate  the  vintage  weights  for 
depreciation  and  interest  expenses,  we 
used  a  time  series  of  capital  purchases 
for  building  and  fixed  equipment  and 
movable  equipment.  We  foimd  no  single 
source  that  provides  the  best  time  series 
of  capital  purchases  by  hospitals  for  all 
of  the  above  components  of  capital 
purchases.  The  early  Medicare  cost 
reports  did  not  have  sufficient  capital 
data  to  meet  this  need.  While  the  AHA 
Panel  Survey  provided  a  consistent 
database  hack  to  1963,  it  did  not  provide 
aimual  capital  purchases.  The  AHA 
Panel  Survey  did  provide  time  series  of 
depreciation  and  interest  expenses  that 
could  he  used  to  infer  capital  purchases 
over  time.  Although  the  AHA  Panel 
Siu^ey  was  discontinued  after 
September  1997,  we  were  able  to  use  all 
of  the  available  historical  data  from  this 
survey  since  our  proposed  base  year  is 
FY  1997. 

In  order  to  estimate  capital  pm^ases 
from  AHA  data  on  depreciation  and 
interest  expenses,  the  expected  life  for 
each  cost  category  (huilding  and  fixed 
equipment,  movable  equipment,  debt 
instruments)  is  needed.  Tlie  expected 
life  is  used  in  the  calculation  of  vintage 
weights.  We  used  FY  1997  Medicare 
cost  reports  to  determine  the  expected 
life  of  building  and  fixed  equipment  and 
movable  equipment.  The  expected  life 
of  any  piece  of  equipment  can  he 


determined  by  dividing  the  value  of  the 
fixed  asset  (excluding  fully  depreciated 
assets)  by  its  ciurent  year  depreciation 
amount.  This  calculation  yields  the 
estimated  useful  life  of  an  asset  if 
depreciation  were  to  continue  at  ciurent 
year  levels,  assuming  straight-line 
depreciation.  From  the  FY  1997  cost 
reports,  we  determined  the  expected  life 
of  building  and  fixed  equipment  to  be 
23  years,  and  the  expected  life  of 
movable  equipment  to  be  11  years.  By 
comparison,  the  FY  1992-based  index 
showed  that  the  expected  life  for 
building  and  fixed  equipment  was  22 
years,  while  that  for  movable  equipment 
was  10  years.  Chu-  analysis  of  data  for 
FYs  1996, 1998,  and  1999  indicates  very 
litUe  change  in  these  measures  over 
time. 

We  used  the  fixed  and  movable 
weights  derived  fi-om  the  FY  1997 
Medicare  cost  reports  to  separate  the 
AHA  Panel  Survey  depreciation 
expenses  into  annual  amounts  of 
building  and  fixed  equipment 
depreciation  and  movable  equipment 
depreciation.  By  multiplying  the  annual 
depreciation  amounts  by  the  expected 
life  calculations  from  the  FY  1997 
Medicare  cost  reports,  we  determined 
year-end  asset  costs  for  building  and 
fixed  equipment  and  movable 
equipment.  We  subtracted  the  previous 
year  asset  costs  from  the  current  year 
asset  costs  and  estimated  annual 
piu-chases  of  building  and  fixed 
equipment  and  movable  equipment 
back  to  1963.  From  this  capital  purchase 
time  series,  we  were  able  to  calculate 
the  vintage  weights  for  building  and 
fixed  equipment,  movable  equipment, 
and  debt  instruments.  Each  of  these  sets 
of  vintage  weights  is  explained  in  detail 
below. 

For  building  and  fixed  equipment 
vintage  weights,  we  used  the  real  annual 
capital  purchase  amounts  for  building 
and  fixed  equipment  derived  from  the 
AHA  Panel  Survey.  The  real  annual 
purchase  amount  was  used  to  capture 
the  actual  amount  of  the  physical 
acquisition,  net  of  the  effect  of  price 
inflation.  This  real  annual  purchase 
amoimt  for  building  and  fixed 
equipment  was  produced  by  deflating 
the  nominal  annual  purchase  amount  by 
the  building  and  fixed  equipment  price 
proxy,  the  Boeckh  institutional 
construction  index.  Because  building 
and  fixed  equipment  has  an  expected 
life  of  23  years,  the  vintage  weights  for 
building  and  fixed  equipment  are 
deemed  to  represent  the  average 
piu-chase  pattern  of  building  and  fixed 
equipment  over  23-year  periods. 

Vintage  weights  for  each  2  3 -year 
period  are  calciUated  by  dividing  the 


real  building  and  fixed  capital  piu-chase 
amount  in  any  given  year  by  the  total 
amoimt  of  purchases  in  the  2  3 -year 
period.  This  calculation  is  done  for  each 
year  in  the  23-year  period,  and  for  each 
of  the  twelve  23-year  periods  from  1963 
to  1997.  The  average  of  the  twelve  23- 
year  periods  is  used  to  determine  the 
1997  average  building  and  fixed 
equipment  vintage  weights. 

For  movable  equipment  vintage 
weights,  we  used  the  real  aimual  capital 
purchase  amounts  for  movable 
equipment  derived  from  the  AHA  Panel 
Survey.  The  real  annual  piu-chase 
amount  was  used  to  capture  the  actual 
amount  of  the  physical  acquisition,  net 
of  price  inflation.  This  real  annual 
purchase  amount  for  movable 
equipment  was  calculated  by  deflating 
the  nominal  annual  purchase  amount  by 
the  movable  equipment  price  proxy,  the 
PPI  for  machinery  and  equipment. 
Because  movable  equipment  has  an 
expected  life  of  11  years,  the  vintage 
weights  for  movable  equipment  are 
deemed  to  represent  the  average 
purchase  pattern  of  movable  equipment 
over  11 -year  periods. 

Vintage  weights  for  each  11 -year 
period  are  calculated  by  dividing  the 
real  movable  capital  purchase  amount 
for  any  given  year  by  the  total  amount 
of  purchases  in  the  11 -year  period.  This 
calculation  is  done  for  each  year  in  the 
11-year  period,  and  for  each  of  the 
twenty-four  11-year  periods  from  1963 
to  1997.  The  average  of  the  twenty-four 
11 -year  periods  is  used  to  determine  the 
FY  1997  average  movable  equipment 
vintage  weights. 

For  interest  vintage  weights,  we  used 
the  nominal  annual  capital  purchase 
amounts  for  total  equipment  (building 
and  fixed,  and  movable)  derived  from 
the  AHA  Panel  Survey.  Nominal  annual 
purchase  amounts  were  used  to  capture 
the  value  of  the  debt  instrument. 
Because  debt  instruments  have  an 
expected  life  of  23  years,  the  vintage 
weights  for  interest  are  deemed  to 
represent  the  average  purchase  pattern 
of  total  equipment  over  23-year  periods. 

Vintage  weights  for  each  23-year 
period  are  calculated  by  dividing  the 
nominal  total  capital  purchase  amount 
for  any  given  year  by  the  total  amount 
of  purchases  in  the  23-year  period.  This 
calculation  is  done  for  each  year  in  the 
23-year  period  and  for  each  of  the 
twelve  23-year  periods  from  1963  to 
1997.  The  average  of  the  twelve  23-year 
periods  is  used  to  determine  the  FY 
1997  average  interest  vintage  weights. 
The  vintage  weights  for  the  FY  1992 
CIPI  and  the  proposed  FY  1997  CIPI  are 
presented  in  Table  14. 
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Table  14.— Current  and  Proposed  Vintage  Weights  for  Capital-Related  Price  Proxies 

Building  and  fixed  equip- 
ment 

Movable  equipment                          Interest 

Year  (from  farthest  to  most  recent) 

FY  iqq?  ??        Proposed 
io,.           f'Y  1997  23 
y^^^^        1        years 

FY  1992  10      Jt'°.^^i       FY  1992  22 
y«^^^                years                ^^^^ 

Proposed 

FY  1992  23 

years 

1   

2        

0  019                0  018                0.069                0  063                0.007 
0  020                0  021                 0.075                0  068                0  008 
0  023                0  023                0.083                0.074                0  010 
0  026                0  025                0.091                 0.080                0  012 
0  028                0  026                0.097                0.085                0  014 
0030                0028                0.103                0.091                 0016 
0  031                 0  030                0  109                0.096                0.018 
0  032                0  032                0  115                0  101                 0.021 
0  036                 0  035                 0  124                 0.108                 0.024 
0  039                0  039                0  133  1              0  114                0.029 

0.007 
0.009 

3  

4    

0.011 
0.012 

5  

6  

7  

0014 
0.016 
0.019 

8 

9  

10      

0.022 
0.026 
0.030 

11                            

0  043                 0.042 

0.119  1              0.035 

0.035 

12                   

0  047                0.044 
0  050                0  047 
0  052                0  049 

0.041 
0.047 
0052 
0.059 
0.067 
0.074 
0.081 
0.088 
0,093 
0.099 
0.103 

0.039 

13                                     

0.045 

14                       

0.049 

15                          

0  055                 0  051 
0  059                0.053 
0  062                0.057 
0065                0060 
0  067                 0  062 

0.053 

16                           

0.059 

17        

0.065 

18         

0.072 

19                  

0.077 

20            .                

0.069 
0  072 
0.073 

0  063 
0  065 
0064 
0065 

0.081 

21            

0.085 

22 

0087 

23 

0.090 



1  000 

1000                 1  000  1              1.000 

1.000 

1.000 

After  the  capital  cost  category  weights 
were  computed,  it  was  necessary  to 
select  appropriate  price  proxies  to 
reflect  the  rate  of  increase  for  each 
expenditure  category  Our  proposed 
price  proxies  for  the  FY  1997-based  CIPI 
are  the  same  as  those  for  the  FY  1992- 
based  CIPI.  We  still  believe  these  are  the 
most  appropriate  proxies  for  hospital 
capital  costs  that  meet  our  selection 


criteria  of  relevance,  timeliness, 
availability,  and  reliability.  We  ran  the 
proposed  FY  1997-based  index  using 
the  Moody's  Aaa  bonds  average  yield 
and  using  the  Moody's  Baa  bonds 
average  yield  as  proxy  for  the  for-profit 
interest  cost  category.  There  was  no 
difference  in  the  two  sets  of  index 
percent  changes  either  historically  or 
forecasted.  The  rationale  for  selecting 


the  price  proxies  is  explained  more  fully 
in  the  August  30,  1996  final  rule  (61  FR 
46196).  The  proposed  proxies  are 
presented  in  Table  13. 

Global  Insights,  Inc.,  DRI-WEFA 
forecasts  a  0.7  percent  increase  in  the 
proposed  rebased  FY  1997  CIPI  for  FY 
2003,  as  shown  in  Table  15. 


Table  15.— FY  1992  and  Proposed  FY  1997-Based  Capital  Input  Price  Index,  Percent  Change,  1995-2004 


Federal  fiscal  year 

CIPI,  FY 
1992-based 

Proposed 

CIPI,  FY 

1997-based 

1995  

1.2 
1.0 
0.9 
0.7 
0.7 
0.9 
0.7 
0.9 

0.6 
0.5 
0.6 

0.6 

1  S 

1996 

1  3 

1997  

1  ? 

1998  

09 

1999 

0.9 

2000  

1.1 

2001   

09 

Average  FYs  1995-2001  

1.1 

Forecast 

2002          

0.8 

2003  

07 

2004 

07 

Average  FYs  2002-2004 

0.7 

Source  Global  Insights,  Inc.  DRI-WEFA,  IstOlr  2002,  ©USMACRO/MODTREND  @CISSIM/TRENDLONG0202. 

This  0.7  percent  increase  is  the  result  of  a  1.3  percent  increase  in  projected  vintage-weighted  depreciation  prices 
(building  and  fixed  equipment,  and  movable  equipment)  and  a  2.7  percent  increase  in  other  capital  expense  prices, 
partially   offset   by   a   2.2   percent   decrease   in   vintage-weighted   interest   rates   in   FY   2003,   as   indicated   in  Table   16. 
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Table  16.— CMS  Proposed  Capital  Input  Price  Index  Percent  Changes,  Total  and  Components,  Fiscal  Years 

1985-2005 


Fiscal  year 

Total 

Total  depre- 
ciation 

■.r^X  -,.,^           t'on,  mov- 
,.  '"9  and         ^^ 
fixed  equip-           X,^^  ^ 

„„„t                 ment 

rnent 

Interest 

Other 

Wgts  FY  1997  

1.000 

0.7135 

0.3422              0.3713 

0.2346              0  0519 

Vintage-Weighted  Price  Changes 


1995      

1.5 
1.3 
1.2 
0.9 
.    0,9 
1.1 

2.7 
2.5 
2.3 
2.1 
1.9 
1.7 

4.0 
3.8 
3.6 
3.3 
3J2 
3.1 

1.6 
1.4 
1.2 
0.9 
0.7 
0.4 

-1.8 
-2.3 
-2.4 
-3.0 
-2.8 
-1.6 

2.5 

1996                   

2.6 

1997                     

2.8 

1998  

3.2 

1999             

3.2 

2000  

3.4 

2001   

0.9 

1.5 

2.9 

0.1 

-2.2 

4.3 

Forecast: 

2002  

0.8 

1.4 

2.8 

0.0 

-2.2 

4.0 

2003  

0.7 

1.3 

2.7 

-0.1 

-2.2 

2.7 

2004  

0.7 

1.3 

2.5 

-0.1 

-2.1 

2.8 

2005  

0.7 

1.3 

2.S 

-0.1 

-2.0 

2.8 

Rebasing  the  CIPI  from  FY  1992  to  FY 
1997  increased  the  percent  change  in 
the  FY  2003  forecast  by  0.2  percentage 
points,  from  0.5  to  0.7  as  shown  in 
Table  15.  The  difference  is  caused 
mostly  by  changes  in  cost  category 
weights,  particularly  the  smaller  weight 
for  interest  and  larger  weight  for 
depreciation.  Because  the  interest 
component  has  a  negative  price  change 
associated  with  it  for  FY  2003,  the 
smaller  share  it  accoimts  for  in  the  FY 
1997-based  index  means  it  has  less  of  an 
impact  than  in  the  FY  1992-based  index. 
The  changes  in  the  expected  life  and 
vintage  weights  have  only  a  minor 
impact  on  the  overall  percent  change  in 
the  index. 

V.  Other  Decisions  and  Proposed 
Changes  to  the  Prospective  Payment 
System  for  Inpatient  Operating  Costs 
and  Graduate  Medical  Education  Costs 

A.  Tmnsfer  Payment  Policy 

1.  Expanding  the  Postacute  Care 
Transfer  Policy  to  Additional  DRGs 
(§412.4) 

Existing  regulations  at  §  412.4(a) 
define  discharges  under  the  acute  care 
hospital  inpatient  prospective  payment 
system  as  situations  in  which  a  patient 
is  formally  released  from  an  acute  care 
hospital  or  dies  in  the  hospital.  Section 
412.4(b)  defines  transfers  from  one  acute 
care  hospital  to  another,  and  §  412. 4(c] 
defines  transfers  to  certain  postacute 
care  providers.  Ovu-  policy  provides  that, 
in  transfer  situations,  full  payment  is 
made  to  the  final  discharging  hospital 
and  each  transferring  hospital  is  paid  a 
per  diem  rate  for  each  day  of  the  stay, 
not  to  exceed  the  full  DRG  payment  that 
would  have  been  made  if  the  patient 


had  been  discharged  without  being 
transferred. 

Under  section  1886(d)(5)(J)  of  the  Act, 
which  was  added  by  section  4407  of 
Public  Law  105-33,  a  "qualified 
discharge"  from  one  of  10  DRGs 
selected  by  the  Secretary  to  a  postacute 
care  provider  is  treated  as  a  transfer  case 
begirming  with  discharges  on  or  after 
October  1,  1998.  This  section  requires 
the  Secretary  to  define  and  pay  as 
transfers  all  cases  assigned  to  one  of  1 0 
DRGs  selected  by  the  Secretary  if  the 
individuals  are  discharged  to  one  of  the 
following  postacute  care  settings: 

•  A  hospital  or  hospital  unit  that  is 
not  a  subsection  1886(d)  hospital. 
(Section  1886(d)(1)(B)  of  the  Act 
identifies  the  hospitals  and  hospital 
units  that  are  excluded  from  the  term 
"subsection  (d)  hospital"  as  psychiatric 
hospitals  and  units,  rehabilitation 
hospitals  and  units,  children's  hospitals, 
long-term  care  hospitals,  and  cancer 
hospitals.) 

•  A  skilled  nursing  facility  (as 
defined  at  section  1819(a)  of  the  Act). 

•  Home  health  services  provided  by  a 
home  health  agency,  if  the  services 
relate  to  the  condition  or  diagnosis  for 
which  the  individual  received  inpatient 
hospital  services,  and  if  the  home  health 
services  are  provided  within  an 
appropriate  period  (as  determined  by 
the  Secretary). 

In  the  July  31,  1998  final  rule  (63  FR 
40975  through  40976),  we  specified  the 
appropriate  time  period  during  which 
we  would  consider  postacute  home 
health  services  to  constitute  a  transfer 
situation  as  within  3  days  after  the  date 
of  discharge.  Also,  in  the  July  31,  1998 
final  rule,  we  did  not  include  in  the 
definition  of  postacute  transfer  cases 


patients  trtmsferred  to  a  swing-bed  for 
skilled  nursing  care  (63  FR  40977). 

The  Conference  Agreement  that 
accompanied  Public  Law  105-33  noted 
that  "(t)he  Conferees  are  concerned  that 
Medicare  may  in  some  cases  be 
overpaying  hospitals  for  patients  who 
are  transferred  to  a  postacute  care 
setting  after  a  very  short  acute  care 
hospital  stay.  The  conferees  believe  that 
Medicare's  payment  system  should 
continue  to  provide  hospitals  with 
strong  incentives  to  treat  patients  in  the 
most  effective  and  efficient  manner, 
while  at  the  same  time,  adjust  PPS 
[prospective  payment  system]  payments 
in  a  maiuier  that  accounts  for  reduced 
hospital  lengths  of  stay  because  of  a 
discharge  to  another  setting."  (H.R. 
Report  No.  105-217,  105th  Cong..  1st 
Sess.,  740  (1997).) 

In  the  July  31,  1998  final  rule  (63  FR 
40975),  we  implemented  section 
1886(d)(5)(J)  of  the  Act,  which  directed 
the  Secretary'  to  select  1 0  DRGs  based 
upon  a  high  volume  of  discharges  to 
postacute  care  and  a  disproportionate 
use  of  postacute  care  services.  As 
discussed  in  the  July  31,  1998  final  rule, 
these  10  DRGs  were  selected  in  1998 
based  on  the  MedPAR  data  from  FY 
1996.  Using  that  information,  we 
identified  and  selected  the  first  20  DRGs 
that  had  the  largest  proportion  of 
discharges  to  postacute  care  (and  at  least 
14,000  such  transfer  cases).  In  order  to 
select  10  DRGs  from  the  20  DRGs  on  our 
list,  we  considered  the  volume  and 
percentage  of  discharges  to  postacute 
care  that  occiured  before  the  mean 
length  of  stay  and  whether  the 
discharges  occurring  early  in  the  stay 
were  more  likely  to  receive  postacute 
care.  We  identified  the  following  DRGs 
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to  be  subject  to  the  special  10  DRG 
transfer  rule: 

•  DRG  14     (Specific  Cerebrovascular 
Disorders  Except  Transient  Ischemic 
Attack); 

•  DRG  113     (Amputation  for 
Circulatory  System  Disorders  Except 
Upper  Limb  and  Toe); 

•  DRG  209    (Major  joint  Limb 
Reattachment  Procedures  of  Lower 
Extremity); 

•  DRG  210    (Hip  and  Femur 
Procedures  Except  Major  [oint 
Procedures  Age  >17  with  CC); 

•  DRG  211     (Hip  and  Femur 
Procedures  Except  Major  Joint 
Procedures  Age  >17  without  CC); 

•  DRG  236    (Fractures  of  Hip  and 
Pelvis); 

•  DRG  263     (Skin  Graft  and/or 
Debridement  for  Skin  Ulcer  or  Cellulitis 
with  CC); 

•  DRG  264     (Skin  Graft  and/or 
Debridement  for  Skin  Ulcer  or  Cellulitis 
without  CC); 

•  DRG  429     (Organic  Disturbances 
and  Mental  Retardation);  and 

•  DRG  483     (Tracheostomy  Except 
for  Face,  Mouth  and  Neck  Diagnoses). 

Similar  to  our  existing  policy  for 
transfers  between  two  acute  care 
hospitals,  the  transferring  hospital  in  a 
postacute  transfer  for  7  of  the  10  DRGs 
receives  twice  the  per  diem  rate  the  first 
day  and  the  per  diem  rate  for  each 
following  day  of  the  stay  prior  to  the 
transfer,  up  to  the  full  DRG  payment. 
However,  3  of  the  10  DRGs  exhibit  a 
disproportionate  share  of  costs  very 
early  in  the  hospital  stay  in  postacute 
transfer  situations.  For  these  3  DRGs. 
hospitals  receive  50  percent  of  the  full 
DRG  payment  for  the  first  day  of  the 
stay  and  50  percent  of  the  per  diem  for 
the  remaining  days  of  the  stay,  up  to  the 
full  DRG  payment.  This  is  consistent 
with  section  1886(d)(5)(J)(i)  of  the  Act. 
which  recognizes  that  in  some  cases  "a 
substantial  portion  of  the  costs  of  care 
are  incurred  in  the  early  days  of  the 
inpatient  stay." 

The  statute  provides  that,  after  FY 
2000,  the  Secretary  is  authorized  to 
expand  this  policy  to  additional  DRGs. 
In  July  1999,  the  previous 
Administration  committed  to  not 
expanding  the  number  of  DRGs 
included  in  the  policy  until  FY  2003. 
Therefore,  CMS  did  not  propose  any 
change  to  the  postacute  care  settings  or 
the  10  DRGs  in  FY  2001  or  FY  2002. 

Under  contract  with  CMS  (Contract 
No.  500-95-0006).  Health  Economics 
Research,  Inc.  (HER)  conducted  an 
analysis  of  the  impact  on  hospitals  and 
hospital  payments  of  the  postacute  care 
transfer  provision.  We  included  in  the 
August  1,  2000  final  rule  (65  FR  47079) 
a  sununary  of  that  analysis.  Among 


other  issues,  the  analysis  sought  to 
evaluate  the  reasonableness  of 
expanding  the  transfer  payment  policy 
beyond  the  current  10  selected  DRGs. 

The  analysis  supported  the  initial  10 
DRGs  selected  as  being  consistent  with 
the  nature  of  the  Congressional 
mandate.  According  to  HER,  "[tjhe  top 
10  DRGs  chosen  initially  by  HCFA 
exhibit  very  large  PAC  [postacute  care] 
levels  and  PAC  discharge  rates  (except 
for  DRG  264.  Skin  Graft  and/or 
Debridement  for  Skin  Ulcer  or  Cellulitis 
without  CC,  which  was  paired  with 
DRG  263).  All  10  appear  to  be  excellent 
choices  based  on  the  other  criteria  as 
well.  Most  have  fairly  high  short-stay 
PAC  rates  (except  possibly  for  Strokes, 
DRG  14,  and  Mental  Retardation,  DRG 
429)." 

The  HER  report  discussed  the  issues 
related  to  potentially  expanding  the 
postacute  care  transfer  policy  to  all 
DRGs.  In  favor  of  this  expansion.  HER 
pointed  to  the  following  benefits: 

•  A  simple,  uniform,  formula-driven 
policy; 

•  The  same  policy  rationale  exists  for 
all  DRGs; 

•  DRGs  with  little  utilization  of  short- 
stay  postacute  care  would  not  be 
harmed  by  the  policy; 

•  Less  confusion  in  discharge 
destination  coding;  and 

•  Hospitals  that  happen  to  be 
disproportionately  treating  the  current 
10  DRGs  may  be  harmed  more  than 
hospitals  with  an  aggressive,  short-stay, 
postacute  care  transfer  policy  for  other 
DRGs 

The  complete  HER  report  may  be 
obtained  at:  http://www.cms.gov/ 
medicare/ ippsmain  .htm. 

Consistent  with  HER's  findings,  we 
believe  expanding  the  postacute  care 
transfer  policy  to  all  DRGs  may  be  the 
most  equitable  approach  at  this  time, 
since  a  policy  that  is  limited  to  certain 
DRGs  may  result  in  disparate  payment 
treatment  across  hospitals,  depending 
on  the  types  of  cases  treated.  We  are 
considering  implementing  this 
expansion  of  the  postacute  transfer 
policy  in  the  final  rule.  For  example,  a 
hospital  specializing  in  some  of  the 
types  of  cases  included  in  the  current  10 
DRG  transfer  policy  would  receive 
reduced  payments  for  those  cases 
transferred  for  postacute  care  eifter  a 
brief  acute  inpatient  stay,  while  a 
hospital  specializing  in  cases  not 
included  in  the  current  10  DRGs  may  be 
just  as  aggressive  in  transferring  its 
patients  for  postacute  care,  but  it  would 
receive  full  payment  for  those  cases. 

Another  aspect  of  the  issue  is  that 
some  hospitals  have  fewer  postacute 
care  options  available  for  their  patients. 
In  its  June  2001  Report  to  Congress: 


Medicare  in  Rural  America,  MedPAC 
wrote:  "(a)  shortage  of  ambulatory  and 
post-acute  care  resources  may  prevent 
rural  hospitals  from  discharging  patients 
as  early  in  the  episode  of  care  as  urban 
hospitals  would"  (page  68).  MedPAC 
went  on  to  note  that  the  decline  in 
length  of  stay  for  urban  hospitals  since 
1989  was  greater  for  urban  hospitals 
than  for  rural  hospitals  (34  percent 
compared  with  25  percent  through 
1999),  presumably  due  to  earlier 
discharges  to  postacute  care  settings. 
Although  MedPAC  contemplated 
returning  money  saved  by  expanding 
the  policy  to  the  base  payment  rate, 
thereby  increasing  payments  for 
nontransfer  cases,  currently  section 
1886(d)(5)(I)(ii)  of  the  Act  provides  that 
any  expansion  to  the  postacute  transfer 
policy  would  not  be  budget  neutral. 
(Budget  neutrality  refers  to  adjusting  the 
base  payment  rates  to  ensure  total 
aggregate  payments  are  the  same  after 
implementing  a  policy  change  as  they 
were  prior  to  the  change.)  Nevertheless, 
over  the  long  nm,  reducing  the 
Medicare  Trust  Fund  expenditures  for 
patients  who  are  transferred  to  a 
postacute  care  setting  after  a  very  short 
acute  care  hospital  stay  will  improve  the 
program's  overall  financial  stability.  Our 
analysis  indicates  that  expanding  the 
postacute  care  transfer  policy  to  all 
DRGs  would  reduce  program  payments 
for  these  cases  by  approximately  $1.9 
billion  for  FY  2002. 

If  we  were  to  expand  the  transfer 
policy  to  all  D^Gs,  we  would  expand 
the  list  of  those  DRGs  where  a 
disproportionate  share  of  the  costs  of 
the  entire  stay  occurs  early  in  the  stay. 
We  conducted  analysis  to  identify  those 
DRGs  that  would  be  eligible  for  the 
special  transfer  payment  methodology 
specified  in  §  412.4(f)(2).  As  stated 
above,  currently,  three  DRGs  (DRGs  209, 
210,  and  211)  are  paid  under  a  special 
transfer  payment  calculation  whereby 
they  receive  50  percent  of  the  full  DRG 
payment  amount  on  the  first  day  of  the 
stay  for  cases  transferred  to  a  postacute 
care  provider. 

We  identified  cases  that  were 
transferred  to  home  health  care,  SNFs, 
or  long-term  care,  matching  records  by 
beneficiary  identification  numbers  and 
discharge  and  admission  dates.  We 
standardized  charges  to  account  for 
differences  in  area  wage  levels,  indirect 
medical  education  costs,  and 
disproportionate  share  payments,  and 
we  reduced  charges  to  costs  using  the 
available  cost-to-charge  ratios. 

We  then  grouped  the  costs  by  DRG 
and  length  of  stay.  The  average  costs  for 
transfer  cases  with  a  length  of  stay  of  1 
day  were  compared  to  the  costs  of 
transfer  cases  whose  length  of  stay 
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approximated  the  geometric  mean 
length  of  stay  for  that  particular  DRG. 
The  average  costs  for  the  transfer  cases 
with  a  length  of  stay  of  1  day  were  also 
compared  to  costs  for  all  cases  with  a 
length  of  stay  approximating  the 
geometric  mean  length  of  stay  across  the 
DRG.  Based  on  this  analysis,  we 
identified  the  following  DRGs  that,  if 
the  postacute  care  transfer  policy  were 
to  be  expanded,  would  qualify  for  the 
special  postacute  care  transfer  payment 
policy  of  50  percent  of  the  full  DRG 
payment  for  the  first  day  of  the  stay: 

•  DRG  7    (Peripheral  and  Cranial 
Nerve  and  Other  Nervous  System 
Procedures  with  CC); 

•  DRG  159    (Hernia  Procedures 
Except  Inguinal  and  Femoral  Age  >17 
with  CC); 

•  DRG  218    (Lower  Extremity  and 
Humerus  Procedure  Except  Hip,  Foot, 
Femur  Age  >17  with  CC); 

•  DRG  226    (Soft  Tissue  Procedures 
with  CC); 

•  DRG  263    (Skin  Graft  and/or 
Debridement  for  Skin  Ulcer  or  Cellulitis 
with  CC); 

•  DRG  264    (Skin  Graft  ahdy or 
Debridement  for  Skin  Ulcer  or  Cellulitis 
without  CC); 

•  DRG  306    (Prostatectomy  with  CC); 

•  DRG  308    (Minor  Bladder 
Procedures  with  CC); 

•  DRG  315    (Other  Kidney  and 
Urinary  Tract  O.R.  Procedures); 

•  DRG  493    (Laparoscopic 
Cholecystectomy  without  C.D.E.  with 
CC);  and 

•  DRG  497     (Spinal  Fusion  Except 
Cervical  vdth  CC). 

This  list  contains  DRGs  not  currently 
paid  imder  the  special  formula  (DRGs 
209,  210,  and  211  will  continue  to 
receive  the  special  payment).  All  of  the 
DRGs  in  the  list  meet  the  following 
criteria:  The  average  costs  of  transfer 
cases  on  the  first  day  equals  the  average 
costs  of  cases  staying  the  geometric 
mean  length  of  stay;  the  geometric  mean 
length  of  stay  is  4  days  or  greater;  and 
there  were  at  least  50  transfer  cases 
occurring  on  the  first  day  of  the  stay. 

We  also  note  that  DRGs  263  and  264 
(which  are  included  in  the  current  list 
of  10  DRGs  subject  to  the  postacute  care 
transfer  policy)  would  qualify  for 
special  pajmient,  even  though  both 
DRGs  have  not  previously  received 
payment  under  the  special  payment 
provision.  However,  DRG  264  does 
qualify  under  the  criteria  described 
above  for  identifying  cases  for  the 
potential  expanded  postacute  care 
transfer  policy.  Because  DRGs  263  and 
264  are  paired  DRGs  (that  is,  the  only 
difference  in  the  cases  assigned  to  DRG 
263  as  opposed  to  DRG  264  is  that  the 
patient  has  a  complicating  or  comorbid 


condition),  we  would  include  both 
DRGs  under  this  expanded  policy.  If  we 
were  to  include  only  DRG  264,  there 
would  be  an  incentive  not  to  include  a 
code  identifying  a  complicating  or 
comorbid  condition,  so  that  a  transfer 
case  would  be  assigned  to  DRG  264 
instead  of  DRG  263  due  to  the  higher 
per  diem  payment  for  DRG  264. 

Rather  than  expand  the  postacute  care 
transfer  policy  to  all  DRGs,  another 
option  that  we  are  considering  for  the 
final  rule  is  expanding  the  postacute 
care  transfer  policy  only  to  additional 
DRGs  that  have  high  rates  of  transfers, 
similar  to  the  initial  implementation  of 
only  10  DRGs.  For  example,  an 
incremental  expansion  would  be  to  add 
another  10  DRGs  to  the  policy.  Using 
the  same  criteria  to  identify  DRGs  with 
high  postacute  care  transfer  rates,  we 
identified  additional  DRGs  to  include  in 
the  postacute  care  transfer  policy.  We 
note  that  three  of  the  DRGs  we 
identified  are  paired  DRGs  (that  is,  they 
contain  a  CC/no-CC  split).  For  the  same 
reason  given  above  for  treating  paired 
DRGS  consistently,  we  would  include 
the  pairs  for  the  10  DRGs  identified.  We 
estimate  the  impact  of  this  approach 
would  be  to  reduce  payments  to 
hospitals  by  approximately  $916  million 
for  FY  2002.  Under  this  approach, 
discharges  from  the  following  13  DRGs 
(in  addition  to  the  10  DRGs  aheady 
subject  to  the  postacute  care  transfer 
policy)  could  be  considered  to  be 
subject  to  an  alternative  postacute  care 
transfer  policy: 

•  DRG  12     (Degenerative  Nervous 
System  Disorders); 

•  DRG  79    (Respiratory  Infections 
and  Inflammations  Age  >17  with  CC); 

•  DRG  80    (Respiratory  Infections 
and  Inflammations  Age  >17  without 
CC); 

•  DRG  107     (Coronary  Bypass  with 
Cardiac  Catheterization); 

•  DRG  109     (Coronary  Bypass  with 
PTCA  or  Cardiac  Catheterization); 

•  DRG  148     (Major  Small  and  Large 
Bowel  Procedures  with  CC); 

•  DRG  149    (Major  Small  and  Large 
Bowel  Procedures  without  CC); 

•  DRG  239    (Pathological  Fractures 
and  Musculoskeletal  System  and 
Coimective  Tissue  Malignancy); 

•  DRG  243     (Medical  Back 
Problems); 

•  DRG  320    (Kidney  and  Urinary 
Tract  Diagnoses  Age  >17  with  CC); 

•  DRG  321     (Kidney  and  Urinary 
Tract  Diagnoses  Age  >17  without  CC); 

•  DRG  415     (O.R.  Procedure  for 
Infections  and  Parasitic  Diseases);  and 

•  DRG  468     (Extensive  O.R. 
Procedure  Unrelated  to  Principal 
Diagnosis). 


Expanding  the  postacute  care  transfer 
policy  in  this  limited  manner,  however, 
would  retain  many  of  the  potential 
inequities  of  the  current  system. 
Although  we  are  concerned  about  the 
potential  for  a  large  impact  of 
implementing  any  expansion  of  the 
postacute  care  transfer  payment  policy, 
we  believe  that  the  current  policy  may 
create  payment  inequities  across 
patients  and  across  hospitals.  By 
expanding  the  postacute  transfer  policy, 
we  would  expect  to  reduce  or  eliminate 
these  possible  inequities.  Therefore,  we 
are  soliciting  comments  on  the  two 
options  we  have  identified  and 
discussed  in  this  proposed  rule.  In  the 
final  rule,  we  could  adopt  one  of  the 
approaches  discussed  above,  or  some 
other  approach  based  on  comments 
received  on  this  proposal  for  addressing 
this  issue.  If  commenters  submit 
comments  on  alternate  approaches,  we 
are  asking  them  to  also  provide  useful 
data  relating  to  alternative  DRGs  to 
which  the  expansion  should  or  should 
not  apply  and  detailed  supporting 
explanations. 

If  we  adopt  either  of  the  proposals 
discussed  above  or  a  variation  based  on 
comments  submitted,  we  would  follow 
procedures  similar  to  those  that  are 
currently  followed  for  treating  cases 
identified  as  transfers  in  the  DRG 
recalibration  process.  That  is,  as 
described  in  the  discussion  of  DRG 
recalibration  in  section  II.C.  of  this 
proposed  rule,  additional  transfer  cases 
would  be  coimted  as  a  fraction  of  a  case 
based  on  the  ratio  of  a  hospital's  transfer 
payment  under  the  per  diem  payment 
methodology  to  the  full  DRG  payment 
for  nontransfer  cases. 

2.  Technical  Correction 

When  we  revised  our  regulations  on 
payments  for  discharges  and  transfers 
under  §412.4  in  the  July  31,  1998  final 
rule  (63  FR  41003),  we  inadvertently  did 
not  exclude  discharges  from  one 
hospital  area  or  unit  to  another  inpatient 
area  or  unit  of  the  hospital  that  is  paid 
under  the  acute  care  hospital  inpatient 
prospective  payment  system 
(§  412.4(b)(2))  from  the  types  of  cases 
paid  under  the  general  rule  for  transfer 
cases.  We  are  proposing  to  correct  the 
regulation  text  to  reflect  our  policy  (as 
reflected  in  prior  preamble  language) 
that  transfers  from  ojie  area  or  unit 
within  a  hospital  to  another  are  not  paid 
as  transfers  (except  as  described  under 
the  special  10  DRG  rule  at  §  412.4(c)). 
We  are  proposing  to  correct  this  error  by 
revising  §  412.4(f)(1)  to  provide  that 
only  the  circumstances  described  in 
paragraph  (b)(1)  and  (c)  of  §412.4  are 
paid  as  transfers  under  the  general 
transfer  rule.  This  proposed  correction 
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would  reflect  the  fact  that  transfers 
under  §  412.4(b)(2)  are  to  be  paid  as 
discharges  and  not  transfers. 

B  Sole  Communit\-  Hospitals  (SCHs) 
(§§412.77  and  412.921 

1.  Phase-In  of  FY  1996  Hospital-Specific 
Rates 

Under  the  acute  care  hospital 
inpatient  prospective  payment  system, 
special  payment  protections  are 
provided  to  a  sole  community  hospital 
(SCH).  Section  1886(d)(5)(D)(iii)  of  the 
Act  defines  an  SCH  as  a  hospital  that, 
bv  reason  of  factors  such  as  isolated 
location,  weather  conditions,  travel 
conditions,  absence  of  other  like 
hospitals  (as  determined  by  the 
Secretar>).  or  historical  designation  by 
the  Secretary  as  an  essential  access 
community  hospital,  is  the  sole  source 
of  inpatient  hospital  services  reasonably 
available  to  Medicare  beneficiaries.  The 
regulations  that  set  forth  the  criteria  that 
a  hospital  must  meet  to  be  classified  as 
an  SCH  are  located  in  §412.92. 

To  be  classified  as  an  SCH,  a  hospital 
either  must  have  been  designated  as  an 
SCH  prior  to  the  beginning  of  the 
hospital  inpatient  prospective  payment 
system  on  October  1,  1983,  or  must  be 
located  more  than  35  miles  from  other 
like  hospitals,  or  the  hospital  must  be 
located  in  a  rural  area  and  meet  one  of 
the  following  requirements: 

•  It  is  located  between  25  and  35 
miles  from  other  like  hospitals,  and  it — 
— Serves  at  least  75  percent  of  all 

inpatients,  or  at  least  75  percent  of 
Medicare  beneficiar\'  inpatients, 
within  a  35-mile  radius  or.  if  larger, 
within  its  service  area;  or 
— Has  fewer  than  50  beds  and  would 
qualify  on  the  basis  of  serving  at  least 
75  percent  of  its  area's  inpatients 
except  that  some  patients  seek 
specialized  care  unavailable  at  the 
hospital. 

•  It  is  located  between  15  and  35 
miles  from  other  like  hospitals,  and 
because  of  local  topography  or  extreme 
weather  conditions,  the  other  like 
hospitals  are  inaccessible  for  at  least  30 
days  in  each  of  2  out  of  3  years. 

•  The  travel  time  between  the 
hospitad  and  the  nearest  like  hospital  is 
at  least  45  minutes  because  of  distance, 
posted  speed  limits,  and  predictable 
weather  conditions. 

Effective  with  hospital  cost  reporting 
periods  beginning  on  or  after  April  1, 
1990.  section  1886(d)(5)(D)(i)  of  the  Act. 
as  amended  by  section  6003(e)  of  Public 
Law  101-239.  provides  that  SCHs  are 
paid  based  on  whichever  of  the 
following  rates  yields  the  greatest 
aggregate  payment  to  the  hospital  for  the 
cost  reporting  period: 


t^ 

•  The  Federal  rate  applicable  to  the 
hospital; 

•  The  updated  hospital-specific  rate 
based  on  FY  1982  costs  per  discharge; 
or 

•  The  updated  hospital-specific  rate 
based  on  FY  1987  costs  per  discharge. 

Section  405  of  Public  Law  106-113 
added  section  1886(b)(3){I)  to  the  Act, 
and  section  213  of  Public  Law  106-554 
made  further  amendments  to  that 
section  of  the  Act  extending  to  all  SCHs 
the  ability  to  rebase  their  hospital- 
specific  rates  using  their  FY  1996 
operating  costs,  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  2000.  The  provisions  of 
section  1886(b)(3)(l)  of  the  Act  were 
addressed  in  the  June  13.  2001  interim 
final  rule  with  comment  period  (66  FR 
32177)  and  were  finalized  in  the  August 
1.  2001  final  rule  (66  FR  39872). 

In  the  lune  13.  2001  interim  final  rule, 
we  correctly  described  the  provisions  of 
section  188'6(b)(3)(I)  of  the  Act.  as 
amended,  and  their  implementation. 
However,  in  the  August  1.  2001  final 
rule,  in  summarizing  the  numerous 
legislative  provisions  that  had  affected 
payments  to  SCHs.  we  incorrectly 
described  the  application  of  the 
statutory  provisions  in  the  background 
section  of  the  preamble  on  SCHs  (66  FR 
39872).  (We  wish  to  point  out  that  the 
Addendum  to  the  August  1.  2001  final 
rule  accurately  describes  the  calculation 
of  the  hospital-specific  rate  (66  FR 
39944).)  Specifically,  the  payment 
options  that  we  described  in  the  August 
1,  2001  preamble  language  on  SCHs 
were  incorrect  in  that  we  did  not 
include  the  Federal  rate  in  the  blends. 
Therefore,  we  are  providing  below  a 
correct  description  of  the  provisions  of 
section  1886(b)(3)(I)  of  the  Act  and 
clarifying  their  application  in 
determining  which  of  the  payment 
options  will  yield  the  highest  rate  of 
payment  for  SCHs. 

For  purposes  of  payment  to  SCHs  for 
which  the  FY  1996  hospital-specific  rate 
yields  the  greatest  aggregate  payment, 
the  Federal  rate  is  included  in  the 
blend,  as  set  forth  below: 

•  For  discharges  during  FY  2001.  75 
percent  of  the  greater  of  the  Federal 
amount  or  the  updated  FY  1982  or  FY 
1987  hospital-specific  rates  (identified 
in  the  statute  as  the  subsection 
(d)(5)(D)(i)  amount),  plus  25  percent  of 
the  updated  FY  1996  hospital-specific 
rate  (identified  in  the  statute  as  the 
"rebased  target  amount"). 

•  For  discharges  during  FY  2002,  50 
percent  of  the  greater  of  the  Federal 
amount  or  the  updated  FY  1982  or  FY 
1987  hospital-specific  rates,  plus  50 
percent  of  the  updated  FY  1996 
hospital-specific  rate. 


•  For  discharges  during  FY  2003,  25 
percent  of  the  greater  of  the  Federal 
amount  or  the  updated  FY  1982  or  FY 
1987  hospital-specific  rates,  plus  75 
percent  of  the  updated  FY  1996 
hospital-specific  rate. 

•  For  discharges  during  FY  2004  and 
subsequent  fiscal  years,  the  hospital- 
specific  rate  would  be  determined  based 
on  100  percent  of  the  updated  FY  1996 
hospital-specific  rate. 

For  each  cost  reporting  period,  the 
fiscal  intermediary'  determines  which  of 
the  payment  options  will  yield  the 
highest  rate  of  payment.  Payments  are 
automatically  made  at  the  highest  rate 
using  the  best  data  available  at  the  time 
the  fiscal  intermediary  makes  the 
determination.  However,  it  may  not  be 
possible  for  the  fiscal  intermediary'  to 
determine  in  advance  precisely  which 
of  the  rates  will  yield  the  highest 
payment  by  year's  end.  In  many 
instances,  it  is  not  possible  to  forecast 
the  outlier  payments,  the  amount  of  the 
disproportionate  share  hospital  (DSH) 
adjustment,  or  the  indirect  medical 
education  (IME)  adjustment,  all  of 
which  are  applicable  only  to  payments 
based  on  the  Federal  rate.  The  fiscal 
intermediary  makes  a  final  adjustment 
at  the  close  of  the  cost  reporting  period 
to  determine  precisely  which  of  the 
payment  rates  would  yield  the  highest 
payment  to  the  hospital. 

If  a  hospital  disagrees  with  the  fiscal 
intermediary's  determination  regarding 
the  final  amount  of  program  payment  to 
which  it  is  entitled,  it  has  the  right  to 
appeal  the  fiscal  intermediary's  decision 
in  accordance  with  the  procedures  set 
forth  in  Subpart  R  of  Part  405,  which 
concern  provider  payment 
determinations  and  appeals. 

The  regulation  text  of  §  412.77  and 
§  412.92(d)  that  was  revised  to 
incorporate  the  provisions  of  section 
1886ft))(3)(I)  of  the  Act,  as  amended, 
and  published  in  the  June  13,  2001 
interim  final  rule  with  comment  period 
(66  FR  32192  through  32193)  and 
finalized  in  the  August  1,  2001  final  rule 
(66  FR  39932),  is  acciu-ate. 

2.  SCH  Like  Hospitals 

Section  1886(d)(5)(D)(iii)  of  the  Act 
provides  that,  to  qualify  as  a  SCH,  a 
hospital  must  be  not  more  than  35  road 
miles  ft-om  another  hospital.  There  are 
several  other  conditions  under  which  a 
hospital  may  qualify  as  a  SCH, 
including  if  it  is  the  "*   *   *  sole  source 
of  inpatient  hospital  services  reasonably 
available  to  individuals  in  a  geographic 
area  *   *   *"  because  of  factors  such  as 
the  "*   *   *  absence  of  other  like 
hospitals  *   *   *"  We  have  defined  a 
"like  hospital"  in  regulations  as  a 
hospital  furnishing  short-term,  acute 
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care  {§  412.92(c)(2)).  Like  hospitals 
refers  to  hospitals  paid  under  the  acute 
care  hospital  inpatient  prospective 
payment  system. 

We  have  become  aware  that,  in  some 
cases,  new  specialty  hospitals  that  offer 
a  very  limited  range  of  services  have 
opened  within  the  service  area  of  a  SCH 
and  may  be  threatening  the  special 
status  of  the  SCH.  For  example,  a 
hospital  that  offers  only  a  select  type  of 
siu^ery  on  an  inpatient  basis  would 
qualify  under  our  existing  rules  as  an 
SCH  "like  hospital"  if  it  met  the 
hospital  conditions  of  participation  and 
was  otherwise  eligible  for  payment 
under  the  acute  care  hospital  inpatient 
prospective  payment  system.  Under  our 
existing  regulations,  a  SCH  coidd  lose 
its  special  status  due  to  the  opening  of 
such  a  specialty  hospital,  even  though 
there  is  little,  if  any,  overlap  in  the  types 
of  services  offered  by  the  SCH  and  the 
specialty  hospital. 

We  believe  that  limiting  eligibility  for 
SCH  status  to  hospitals  without  SCH 
like  hospitals  in  their  service  area  is  a 
way  to  identify  those  hospitals  that  truly 
are  the  sole  source  of  short-term  acute- 
care  inpatient  services  in  the 
community.  A  limited-service,  specialty 
hospital,  by  definition,  would  not  offer 
an  alternate  source  of  care  in  the 
conununity  for  most  inpatient  services 
and  therefore,  we  believe,  should  not  be 
considered  a  "like"  hospital  with  the 
effect  of  negating  SCH  status  of  a 
hospital  that  is  the  sole  source  of  short- 
term  acute  care  inpatient  services  in  the 
community.  Therefore,  we  are 
proposing  to  amend  the  definition  of 
SCH  like  hospitals  under  §  412.92(c)(2). 
effective  with  cost  reporting  periods 
begiiming  on  or  after  October  1,  2002,  to 
exclude  any  hospital  that  provides  no 
more  than  a  very  small  percent  of  the 
services  furnished  by  the  limited-service 
facility  that  overlap  with  the  services 
provided  by  the  SCH.  We  believe  the 
percentage  of  overlapping  services 
should  be  sufficiently  small  so  that  we 
can  ensure  that  only  hospitals  that  truly 
are  the  sole  source  of  short-term  acute- 
care  in  their  conuniuiity  qualify  for  SCH 
status.  Therefore,  we  are  proposing  that 
this  percentage  be  set  at  3  percent. 
However,  we  are  soliciting  public 
conunents  on  alternate  appropriate 
levels  of  service  overlap,  as  well  as  on 
the  overall  proposed  change  to  the 
definition  of  like  hospitals. 

C.  Outlier  Payments:  Technical  Change 
(§412.80) 

Sections  1886(d)(5)(A)  and  (d)(5)(K)  of 
the  Act  provide  for  payments,  in 
addition  to  the  basic  prospective 
payments,  for  "outlier"  cases;  that  is, 
cases  involving  extraordinarily  high 


costs.  Cases  qualify  for  outlier  payments 
by  demonstrating  costs  that  exceed  a 
fixed  loss  cost  outlier  threshold  equal  to 
the  prospective  payment  rate  for  the 
DRG  plus  any  IME  (§  412.105)  and  DSH 
(§412.106)  payments  for  the  case  and, 
for  discharges  on  or  tdter  October  1 . 
2001,  additional  payments  for  new 
technologies  or  services. 

Implementing  regulations  for  outlier 
payments  are  located  in  subpart  F  of 
part  412.  Paragraph  (a)  of  §  412.80 
specifies  the  basic  rules  for  making  the 
additional  outlier  payments,  broken 
down  into  three  applicable  effective 
periods.  We  have  become  aware  that  in 
paragraph  {a)(2),  which  relates  to  outlier 
payments  for  discharges  occiurring  on  or 
after  October  1,  1997,  and  before 
October  1,  2001,  we  did  not  include 
language  to  specify  that  the  additional 
costs  of  outlier  cases  must  exceed  the 
standard  DRG  payment  and  any 
additional  payment  the  hospital  would 
receive  for  IME  and  for  DSH,  plus  a 
fixed  loss  dollar  threshold.  Therefore, 
we  are  proposing  to  make  a  technical 
change  by  revising  §  412.80(a)(2), 
applicable  for  discharges  occurring 
during  the  period  between  October  1 , 
1997  and  October  1,  2001,  to  include  the 
appropriate  language  regarding 
additional  payments  for  EME  emd 
payments  for  DSH.  (We  note  that  when 
we  amended  §412.80  to  incorporate  the 
provisions  on  the  additional  payments 
for  new  technology  under  paragraph 
(a)(3)  (66  FR  46924,  September  7,  2001), 
effective  October  1,  2001.  we  did 
include  this  language.) 

D.  Rural  Referral  Centers  (§412.96) 

Under  the  authority  of  section 
1886(d)(5)(C)(i)  of  the  Act,  the 
regulations  at  §  412.96  set  forth  the 
criteria  that  a  hospital  must  meet  in 
order  to  qualify  under  the  prospective 
payment  system  as  a  rural  referral 
center.  For  discharges  occurring  before 
October  1,  1994,  rural  referral  centers 
received  the  benefit  of  payment  based 
on  the  other  urban  amount  rather  than 
the  rural  standardized  amount. 
Although  the  other  urban  and  nu-al 
standardized  amounts  were  the  same  for 
discharges  begiiming  with  that  date, 
rural  referral  centers  continue  to  receive 
special  treatment  under  both  the  DSH 
payment  adjustment  and  the  criteria  for 
geographic  reclassification. 

Section  1886(d)(8)(E)  of  the  Act,  as 
amended,  creates  a  mechanism,  separate 
and  apart  from  the  MGCRB,  permitting 
an  lu-ban  hospital  to  apply  to  the 
Secretary  to  be  treated  as  being  located 
in  the  rural  area  of  the  State  in  which 
the  hospital  is  located.  The  statute 
directs  the  Secretary  to  treat  a  qualifying 
hospital  as  being  located  in  the  rural 


area  for  purposes  of  provisions  under 
section  1886(d)  of  the  Act.  One  of  the 
criteria  under  section  1886(d)(8)(E)  of 
the  Act  is  that  the  hospital  would 
qualif\'  as  an  SCH  or  a  rural  referral 
center  if  it  were  located  in  a  rural  area. 
An  SCH  would  be  eligible  to  be  paid  on 
the  basis  of  the  higher  of  its  hospital- 
specific  rate  or  the  Federal  rate.  On  the 
other  hand,  a  primary  benefit  under 
section  1886(d)  of  the  Act  for  an  urban 
hospital  to  become  a  riual  referral  center 
would  be  waiver  of  the  proximity 
requirements  that  are  otherwise 
applicable  under  the  MGCRB  process,  as 
set  forth  in  §  412.230(a)(3)(i). 

Although  hospitals  that  are 
reclassified  as  rural  under  section 
1886(d)(8)(E)  of  the  Act  are  not 
permitted  to  reclassify  through  the 
MGCRB,  effective  October  1 .  2000, 
hospitals  located  in  what  is  now  an 
urban  area  if  they  were  ever  a  rural 
referral  center,  were  reinstated  to  rural 
referral  center  status.  These  hospitals 
may  then  take  advantage  of  the  waiver 
from  the  proximity  requirements  for 
reclassification. 

In  addition,  as  discussed  in  62  FR 
45999  and  63  FR  26317,  under  section 
4202  of  Public  Law  105-33.  a  hospital 
that  was  classified  as  a  nual  referral 
center  for  FY  1991  is  to  be  classified  as 
a  nu-al  referral  center  for  FY  1 998  and 
later  years  so  long  as  that  hospital 
continued  to  be  located  in  a  rural  area 
and  did  not  voluntarily  terminate  its 
rural  referral  center  status.  Otherwise,  a 
hospital  seeking  rural  referral  center 
status  must  satisfy  applicable  criteria. 
One  of  the  criteria  under  which  a 
hospital  may  qualify  as  a  rural  referral 
center  is  to  have  275  or  more  beds 
available  for  use.  A  rural  hospital  that 
does  not  meet  the  bed  size  requirement 
can  qualify  as  a  nual  referral  center  if 
the  hospital  meets  two  mandatory 
prerequisites  (specifying  a  minimum 
case-mix  index  and  a  minimum  number 
of  discharges)  and  at  least  one  of  three 
optional  criteria  (relating  to  specialty 
composition  of  medical  staff,  source  of 
inpatients,  or  referral  volume).  With 
respect  to  the  two  mandatory 
prerequisites,  a  hospital  may  be 
classified  as  a  rural  referral  center  if — 

•  The  hospital's  case-mix  index  is  at 
least  equal  to  the  lower  of  the  median 
case-mix  index  for  urban  hospitals  in  its 
census  region,  excluding  hospitals  with 
approved  teaching  programs,  or  the 
median  case-mix  index  for  all  urban 
hospitals  nationally;  and 

•  The  hospital's  number  of  discharges 
is  at  least  5.000  per  yeeu.  or,  if  fewer,  the 
median  number  of  discharges  for  urban 
hospitals  in  the  census  region  in  which 
the  hospital  is  located.  (The  number  of 
discharges  criterion  for  an  osteopathic 
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hospital  is  at  least  3.000  discharges  per 
year.) 

1 .  Case-Mix  Index 

Section  412.96(c)(1)  provides  that 
CMS  will  establish  updated  national 
and  regional  case-mix  index  values  in 
each  year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  rural  referral  center  status. 
The  methodology  we  use  to  determine 
the  proposed  national  and  regional  case- 
mix  index  values  is  set  forth  in 
regulations  at  §412.96(c)(l)(ii).  The 
proposed  national  mean  case-mix  index 
value  includes  all  urban  hospitals 


nationwide,  and  the  proposed  regional 
values  are  the  median  values  of  urban 
hospitals  within  each  census  region, 
excluding  those  with  approved  teaching 
programs  (that  is,  those  hospitals 
receiving  indirect  medical  education 
pavments  as  provided  in  §412.105). 
These  values  are  based  on  discharges 
occurring  during  FY  2001  (October  1. 
2000  through  September  30.  2001)  and 
include  bills  posted  to  CMS's  records 
through  December  2001. 

We  are  proposing  that,  in  addition  to 
meeting  other  criteria,  hospitals  with 
fewer  than  275  beds,  if  thev  are  to 


qualify  for  initial  rural  referral  center 
status  for  cost  reporting  periods 
beginning  on  or  after  October  1.  2002, 
must  have  a  case-mix  index  value  for  FY 
2001  that  is  at  least— 

•  1.3229;  or 

•  The  median  case-mix  index  value 
for  urban  hospitals  (excluding  hospitals 
with  approved  teaching  programs  as 
identified  in  §412.105)  calculated  by 
CMS  for  the  census  region  in  which  the 
hospital  is  located. 

The  median  case-mix  index  values  by 
region  are  set  forth  in  the  following 
table: 


Region 


1  l^w  England  (CT.  ME.  MA.  NH.  Rl.  VT) 

2  Middle  Atlantic  (PA.  NJ,  NY)    

3  South  Atlantic  (DE,  DC,  FL,  GA,  MD,  NC.  SC.  VA,  WV) 

4  East  Nortt)  Central  (IL,  IN.  Ml,  OH,  Wl)  

5  East  South  Central  (AL.  KY.  MS.  TN) 

6  West  North  Central  (lA,  KS.  MN.  MO,  NE,  ND.  SD)  

7  West  South  Central  (AR,  LA.  OK.  TX)  

8  Mountain  (AZ,  CO   ID,  MT,  NV,  NM,  UT,  WY)  

9  Pacific  (AK,  CA.  HI,  OR,  WA)  


Case-Mix 
index 
value 


1.2089 
1  2235 
1 .2985 
1 ,2377 
1.2459 
1.1616 
1  2641 
1.3255 
1.2779 


The  preceding  numbers  will  be 
revised  in  the  final  rule  to  the  extent 
required  to  reflect  the  updated  FY  2001 
MedPAR  file,  which  will  contain  data 
from  additional  bills  received  through 
March  31.  2002. 

Hospitals  seeking  to  qualify  as  rural 
referral  centers  or  those  wishing  to 
know  how  their  case-mix  index  value 
compares  to  the  criteria  should  obtain 
hospital-specific  case-mix  index  values 
from  their  fiscal  intermediaries.  Data  are 
available  on  the  Provider  Statistical  and 
Reimbursement  (PS&R)  System.  In 
keeping  with  our  policy  on  discharges, 
these  case-mix  index  values  are 
computed  based  on  all  Medicare  patient 


discharges  subject  to  DRG-based 
payment. 

2.  Discharges 

Section  412.96(c)(2)(i)  provides  that 
CMS  will  set  forth  the  national  and 
regional  numbers  of  discharges  in  each 
year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  rural  referral  center  status. 
As  specified  in  section  1886(d)(5)(C)(ii) 
of  the  Act,  the  national  standard  is  set 
at  5.000  discharges.  We  are  proposing  to 
update  the  regional  slandau^ds  based  on 
discharges  for  urban  hospitals'  cost 
reporting  periods  that  began  during  FY 
2001  (that  is.  October  1.  2000  through 


September  30,  2001).  That  is  the  latest 
year  for  which  we  have  complete 
discharge  data  available. 

Therefore,  we  are  proposing  that,  in 
addition  to  meeting  other  criteria,  a 
hospital,  if  it  is  to  qualify  for  initial  - 
rural  referral  center  status  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  2002.  must  have  as  the 
number  of  discharges  for  its  cost 
reporting  period  that  began  during  FY 
2001  a  figure  that  is  at  least — 

•  5.000;  or 

•  The  median  number  of  discharges 
for  urban  hospitals  in  the  census  region 
in  which  the  hospital  is  located,  as 
indicated  in  the  following  table: 


Region 


1  New  England  (CT.  ME.  MA.  NH.  Rl.  VJ) 

2  Middle  Atlantic  (PA,  NJ,  NY)  

3.  South  Atlantic  (DE,  DC.  FL.  GA.  MD,  NC,  SC,  VA,  WV) 

4  East  North  Central  (IL,  IN,  Ml.  OH,  Wl)  

5  East  South  Central  (AL,  KY,  MS,  TN) 

6  West  North  Central  (lA,  KS,  MN.  MO.  NE.  ND,  SD)  

7.  West  South  Central  (AR,  LA,  OK,  TX)       

8.  Mountain  (AZ,  CO,  ID.  MT,  NV.  NM,  UT.  WY)  

9.  Pacific  (AK,  CA,  HI,  OR,  WA)  


Number  of 
discharges 


6,905 
8,648 
8.914 
8.040 
6.748 
5.696 
6.220 
9,167 
7,053 


We  note  that  the  median  number  of         numbers  will  be  revised  in  the  final  rule     periods  beginning  on  or  after  October  1. 


discharges  for  hospitals  in  each  census 
region  is  greater  than  the  national 
standard  of  5.000  discharges.  Therefore. 
5.000  discharges  is  the  minimum 
criterion  for  all  hospitals.  These 


based  on  the  latest  FY  2001  cost  report 
data. 

We  reiterate  that  an  osteopathic 
hospital,  if  it  is  to  qualify  for  rural 
referral  center  status  for  cost  reporting 


2002.  must  have  at  least  3.000 
discharges  for  its  cost  reporting  period 
that  began  during  FY  2001, 
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E.  Indirect  Medical  Education  (IME) 
Adjustment  (§412.105) 

1.  Background 

Section  1886(d)(5)(B)  of  the  Act 
provides  that  prospective  payment 
hospitals  that  have  residents  in  an 
approved  graduate  medical  education 
(GME)  program  receive  an  additional 
pa)rment  for  a  Medicare  discharge  to 
reflect  the  higher  indirect  operating 
costs  of  teaching  hospitals  relative  to 
nonteaching  hospitals.  The  existing 
regulations  regarding  the  calculation  of 
this  additional  payment,  known  as  the 
indirect  mediad  education  (IME) 
adjustment,  are  located  at  §  412.105. 
The  additional  payment  is  based  on  the 
IME  adjustment  &ctor.  The  IME 
adjustment  factor  is  calctUated  using  a 
hospital's  ratio  of  residents  to  beds, 
which  is  represented  as  r,  and  a 
multiplier,  which  is  represented  as  c,  in 
the  following  equation:  c  x  [(1  +  t)'*°^  - 
1].  The  formula  is  traditionally 
described  in  terms  of  a  certain 
percentage  increase  in  payment  for 
every  10-percent  increase  in  the 
resident-to-bed  ratio.  Section 
1886(d)(5)(B)(ii)(VII)  of  the  Act  provides 
that,  for  discharges  occurring  dining  FY 
2003  and  thereafter,  the  "c"  variable,  or 
formula  multiplier,  is  1.35.  The  formula 
midtiplier  of  1.35  represents  a  5.5- 
percent  increase  in  IME  payment  for 
every  10-percent  increase  in  the 
resident-to-bed  ratio. 

2.  Temporary  Adjustments  to  the  FTE 
Cap  To  Reflect  Residents  Affected  by 
Residency  Program  Closure:  Resident- 
to-Bed  Ratio  for  Displaced  Residents 
(§§  412.105(a)  and  (f)(l)(ix)) 

In  the  August  1,  2001  hospital 
inpatient  prospective  payment  system 
final  rule  (66  FR  39899),  we  expanded 
the  policy  at  existing  §  413.86(g)(8) 
(proposed  to  be  redesignated  as 
§  413.86(g)(9)  in  this  proposed  rule), 
which  allows  a  temporary  adjustment  to 
a  hospital's TTE  cap  when  a  hospital 
trains  additional  residents  because  of 
another  hospital's  closure,  to  also  allow 
a  temporary  adjustment  when  a  hospital 
trains  residents  displaced  by  the  closure 
of  another  hospital's  residency  program 
(but  the  hospital  itself  remains  open). 
We  revised  regulations  at  existing 
§  413.86(g)(8)  to  state  that,  if  a  hospital 
that  closes  its  residency  training 
program  agrees  to  temporarily  reduce  its 
FTE  cap,  another  hospital(s)  may 
receive  a  temporary  adjustment  to  its 
FTE  cap  to  reflect  residents  added 
because  of  the  closure  of  the  former 
hospital's  residency  training  program. 
We  defined  "closure  of  a  hospital 
residency  training  program"  as  when 
the  hospital  ceases  to  ofifer  training  for 


residents  in  a  particular  approved 
medical  residency  training  program. 
The  methodology  for  adjusting  the  caps 
for  the  "receiving"  hospital  and  the 
"hospital  that  closed  its  program"  as 
they  apply  to  the  IME  adjustment  and 
direct  GME  payments  is  set  forth  in  the 
regtdations  at  existing 
§§412.105(f)(l)(ix)  and  413,86(g)(8)(iii), 
respectively. 

In  the  August  1,  2001  rule,  we  noted 
a  commenter  who  requested  that  CMS 
further  revise  the  regulations  to  grant 
temporary  relief  to  hospitals  in 
calculating  the  IME  adjustment  with 
regard  to  application  of  the  resident-to- 
bed  ratio  cap  (66  FR  39900).  The 
commenter  believed  that  while  the  cap 
on  the  number  of  residents  has  been 
temporarily  adjusted,  if  the  receiving 
hospital  is  not  allowed  to  also  adjust  its 
resident-to-bed  ratio  in  the  prior  year, 
the  lower  resident-to-bed  ratio  from  the 
prior  year  would  act  to  reduce  the  IME 
payments  to  the  receiving  hospital.  The 
commenter  suggested  that,  similar  to  the 
exception  for  residents  in  hospitals  that 
begin  new  programs  under 
§  412.105(a)(1),  an  adjustment  should  be 
made  to  the  prior  year's  FTE  residents 
equal  to  the  increase  in  the  cvurent 
year's  FTEs  that  is  attributable  to  the 
transferred  residents.  In  response  to  the 
commenter,  we  stated  that  we  had 
decided  not  to  allow  the  exclusion  of 
these  displaced  residents  in  applying 
the  resident-to-bed  ratio  cap.  We 
explained  that,  while  we  believed  that 
the  receiving  hospital  may  be  held  to  a 
lower  cap  in  the  first  year  of  training  the 
displaced  residents,  the  receiving 
hospital  would  benefit  from  the  higher 
cap  in  the  subsequent  years  as  the 
displaced  residents  complete  their 
training  and  leave  that  hospital. 
However,  we  indicated  that  we  would 
consider  suggestions  for  possible  future 
changes  to  this  policy. 

We  have  revisited  this  policy  and  now 
realize  that  our  rationale  for  not 
allowing  the  adjustment  for  displaced 
residents  to  the  resident-to-hed  ratio  cap 
may  have  been  faulty.  We  initially 
believed  that,  in  the  year  following  the 
last  year  in  which  displaced  residents 
trained  at  the  receiving  hospital,  the 
receiving  hospital  would  benefit  from 
the  higher  resident-to-bed  ratio  cap. 
However,  we  have  determined  that, 
while  it  is  correct  that  the  hospital  will 
have  a  higher  resident-to-bed  ratio  cap 
because  of  the  higher  number  of 
displaced  residents  in  the  prior  year,  the 
receiving  hospital's  FTE  coimt  decreases 
as  the  displaced  residents  finish  their 
training.  Therefore,  the  receiving 
hospital  would  not  need  a  higher 
resident-to-bed  ratio  cap  to 
accommodate  the  remaining  FTEs. 


ConsequenUy,  the  higher  resident-to- 
bed  ratio  cap  in  fact  would  hot  benefit 
the  receiving  hospital.  Thus,  we  are  now 
proposing  to  allow  the  exclusion  of 
residents  displaced  by  either  the  closiu"e 
of  another  hospital's  program  or  another 
hospital's  closiue  in  applying  the 
resident-to-bed  ratio  cap.  Specifically, 
assuming  a  hospital  is  eligible  to  receive 
a  temporary  adjustment  to  its  FTE  cap 
as  described  in  existing  §  413.86(g)(8), 
we  are  proposing  that,  solely  for 
piuposes  of  applying  the  resident-to-bed 
ratio  cap  in  the  first  year  in  which  the 
receiving  hospital  is  training  the 
displaced  residents,  the  receiving 
hospital  may  adjust  the  numerator  of  the 
prior  year's  resident-to-bed  ratio  by  the 
nimiber  of  FTE  residents  that  has  caused 
the  receiving  hospital  to  exceed  its  FTE 
cap.  (We  note  that  this  adjustment  to  the 
resident-to-bed  ratio  cap  does  not  apply 
to  changes  in  bed  size).  In  the  years 
subsequent  to  the  first  year  in  which  the 
receiving  hospital  takes  in  the  displaced 
residents,  we  believe  an  adjustment  to 
the  numerator  of  the  prior  year's 
resident-to-bed  ratio  is  vuuiecessary 
because  the  receiving  hospital's  actual 
FTE  count  in  those  years  would  either 
stay  the  same  or,  as  the  displaced 
residents  complete  their  training  or 
leave  that  hospital,  decrease  each  year. 
If  all  other  variables  remain  constant,  an 
increase  in  the  current  year's  resident- 
to-bed  ratio  will  establish  a  higher  cap 
for  the  following  year.  In  the  second  and 
subsequent  years  of  training  the 
displaced  residents,  the  receiving 
hospital's  resident-to-bed  ratio  for  the 
current  year  would  not  be  higher  than 
the  prior  year's  ratio  and  thus  would  not 
be  limited  by  the  resident-to-bed  ratio 
cap. 

In  the  cost  reporting  period  following 
the  departiu^  of  the  last  displaced 
residents,  when  the  temporary  FTE  cap 
adjustment  is  no  longer  applicable,  we 
are  proposing  that,  solely  for  purposes 
of  applying  the  resident-to-bed  ratio 
cap,  the  resident-to-bed  ratio  be 
calculated  as  if  the  displaced  residents 
had  not  trained  at  the  receiving  hospital 
in  the  prior  year.  In  other  words,  in  the 
year  that  the  hospital  is  no  longer 
training  displaced  residents,  the 
attendant  FTEs  should  be  removed  from 
the  numerator  of  the  resident-to-bed 
ratio  from  the  prior  year  (that  is,  the 
resident-to-bed  ratio  cap).  We  believe 
that  because  we  are  proposing  to  allow 
the  adjustment  to  the  resident-to-bed 
ratio  cap  in  the  first  year  in  which  the 
receiving  hospital  trains  displaced 
residents,  it  is  equitable  to  remove  those 
FTEs  when  calculating  the  resident-to- 
bed  ratio  cap  after  all  the  displaced 
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residents  have  completed  their  training 
at  the  receiving  hospital. 

The  following  is  an  example  of  how 
the  receiving  hospital's  IME  resident-to- 
bed  ratio  cap  would  be  adjusted  for 
displaced  residents  coming  from  either 
a  closed  hospital  or  a  closed  program: 

Example:  Hospital  A  has  a  family 
practice  program  with  3  residents  On 
June  30.  2002,  Hospital  A  closes 
Hospital  B.  which  also  has  a  family 
practice  program,  agrees  to  continue  the 
training  of  Hospital  As  residents 
beginning  July  1,  2002.  Its  fiscal  year 
end  is  June  30.  As  of  July  1,  2002.  the 
3  residents  displaced  by  the  closure  of 
Hospital  A  include  1  PGYl  resident.  1 
PGY2  resident,  and  1  PGY3  resident  In 
addition.  Hospital  B  has  5  of  its  own 
residents,  an  IME  FTE  resident  cap  of  5. 
and  100  beds.  Subject  to  the  criteria 
under  existing  §4 13.86(g)(8).  Hospital 
B's  FTE  cap  is  temporarily  increased  to 
8  Kits.  According  to  the  proposed 
policy  stated  above.  Hospital  B's 
resident-to-bed  ratio  and  resident-to-bed 
ratio  cap  would  be  determined  as 
follows: 
July  1.  2002  through  June  30.  2003 

•  Resident-to-bed  ratio:  5  FTEs  +  3 
displaced  FTEs  /  100  beds  =  .08  (line 

3. 18  of  Worksheet  E.  Part  A  of  the 
Medicare  cost  report.  Form  CMS  2552- 
96). 

(Note:  For  purposes  of  applying  the  rolling 
average  calculation  at  §412. 105(0(1  )(v)  to 
this  example,  it  is  assumed  that  Hospital  B 
had  5  FTE  residents  in  both  the  prior  and  the 
penultimate  cost  reporting  periods. 
Therefore.  5  FTEs  are  used  in  the  numerator 
of  the  resident-to-bed  ratio  Under 
§412.105(f)(l)(v).  displaced  residents  are 
added  to  the  receiving  hospital's  rolling 
average  FTE  count  in  each  year  that  the 
displaced  residents  are  training  at  the 
receiving  hospital  ) 

•  Resident-to-bed  ratio  cap:  5  FTEs 
(from  fiscal  year  end  June  30,  2002)  +  3 
displaced  FTEs  (from  fiscal  year  end 
June  30.  2003)  I  100  beds  =  .08  (line 

3.19  of  Worksheet  E.  Part  A  of  Form 
CMS  2552-96). 

•  The  lower  of  the  resident-to-bed 
ratio  from  the  current  year  (.98)  or  the 
resident-to-bed  ratio  cap  from  the  prior 
year  (.08)  is  used  to  calculate  the  IME 
adjustment.  Therefore.  Hospital  B 
would  use  a  resident-to-bed  ratio  of  .08 
(line  3.20  of  Worksheet  E.  Part  A  of 
Form  CMS  2552-96). 

July  1.  2003  through  June  30.  2004 
The  PGY3  displaced  resident  has 
completed  his  or  her  family  practice 
training  on  June  30,  2003  and  has  left 
Hospital  B.  Hospital  B  continues  to  train 
a  displaced  (now)  PGY2  resident,  and  a 
displaced  (now)  PGY3  resident. 

•  Resident-to-bed  ratio:  5  FTEs  +  2 
displaced  FTEs  /  100  beds  =  .07  (line 


3.18  of  Worksheet  E.  Part  A  of  Form 
CMS  2552-96). 

•  Resident-to-bed  ratio  cap:  5  FTEs 
(from  fiscal  year  end  June  30.  2003)  -t-  3 
displaced  FTEs  (from  fiscal  year  end 
June  30.  2003)  /  100  beds  =  08  (line 

3.19  of  Worksheet  E.  Part  A  of  Form 
CMS  2552-96). 

•  The  lower  of  the  resident-to-bed 
ratio  from  the  current  year  (.07)  or  the 
resident-to-bed  ratio  cap  from  the  prior 
year  (.08)  is  used  to  calculate  the  IME 
adjustment.  Hospital  B  would  use  a 
resident-to-bed  ratio  of  .07  (line  3.20  of 
Worksheet  E.  Part  A  of  Form  CMS  2552- 
96). 

July  1 .  2004  through  June  30,  2005 

Another  of  the  remaining  displaced 
residents  has  completed  his  or  her 
family  practice  training  on  June  30, 
2004  and  has  left  Hospital  B.  Hospital 
B  continues  to  train  one  displaced  (now) 
PGY3  resident. 

•  Resident-to-bed  ratio:  5  FTEs  +  1 
displaced  FTE  /  100  beds  =  .06  (line 

3.18  of  Worksheet  E,  Part  A  of  Form 
CMS  2552-96). 

•  Resident-to-bed  ratio  cap:  5  FTEs 
(from  fiscal  year  end  June  30,  2004)  +  2 
displaced  FTEs  (from  fiscal  year  end 
June  30,  2004)  /  100  beds  =  .07  (line 

3.19  of  Worksheet  E,  Part  A  of  Form 
CMS  2552-96). 

•  The  lower  of  the  resident-to-bed 
ratio  from  the  current  year  (.06)  or  the 
resident-to-bed  ratio  cap  from  the  prior 
year  (.07)  is  used  to  calculate  the  IME 
adjustment.  Hospital  B  would  use  a 
resident-to-bed  ratio  of  .06  (line  3.20  of 
Worksheet  E.  Part  A  of  Form  CMS  2552- 
96). 

July  1 .  2005  through  June  30.  2006 

The  last  displaced  resident  has 
completed  his  or  her  family  practice 
training  on  June  30,  2005  and  has  left 
Hospital  B.  Hospital  B  no  longer  trains 
any  displaced  residents,  and,  therefore, 
the  last  displaced  resident  is  removed 
from  the  numerator  of  the  resident-to- 
bed  ratio  cap. 

•  Resident-to-bed  ratio:  5  FTEs  +  0 
displaced  FTEs  /  100  beds  =  .05 

•  Resident-to-bed  ratio  cap:  5  FTEs 
(from  fiscal  year  end  June  30,  2005)  +  0 
displaced  FTEs  (subtract  1  displaced 
FTE  from  FYE  June  30.  2005)  I  100  beds 
=  .05 

•  The  lower  of  the  resident-to-bed 
ratio  from  the  current  year  (.05)  or  the 
resident-to-bed  ratio  cap  frxjm  the  prior 
year  (.05)  is  used  to  calculate  the  IME 
adjustment.  Hospital  B  would  use  a 
resident-to-bed  ratio  of  .05. 

We  are  proposing  that  this  exception 
to  the  resident-to-bed  ratio  cap  for 
residents  coming  from  a  closed  hospital 
or  a  closed  program  would  be  effective 
for  cost  reporting  periods  beginning  on 


or  after  October  1,  2002.  We  are 
proposing  to  revise  §  412.105(a)(1) 
accordingly. 

3.  Counting  Beds  for  the  IME  and  DSH 
Adjustments  (§412. 105(b)  and 
§412.106(a)(l)(i)) 

As  discussed  under  section  V.E.2.  of 
this  proposed  rule,  the  regulations  for 
determining  the  number  of  beds  to  be 
used  in  calculating  the  resident-to-bed 
ratio  for  the  IME  adjustment  are  located 
at  §  412.105(h).  These  regulations  also 
are  used  to  determine  the  number  of 
beds  for  other  purposes,  including 
calculating  the  DSH  adjustment  at 
§  412.106(a)(l)(i).  Section  412.105(b) 
specifies  that  the  number  of  beds  in  a 
hospital  is  determined  by  counting  the 
number  of  available  bed  days  during  the 
cost  reporting  period  and  dividing  that 
number  by  the  number  of  days  in  the 
cost  reporting  period.  The  number  of 
available  bed  days  does  not  include 
beds  or  bassinets  in  the  healthy 
newborn  nursery,  custodial  care  beds,  or 
beds  in  excluded  distinct  part  hospital 
units. 

Section  2405. 3G  of  Part  I  of  the 
Medicare  Provider  Reimbursement 
Manual  (PRM)  further  defines 
"available"  beds.  Specifically,  section 
2405. 3G  states  that  an  available  bed  is 
a  bed  that  is  permanently  maintained 
and  is  available  for  use  to  lodge 
inpatients.  However,  there  has  been 
some  uncertainty  concerning  the 
application  of  this  definition  of 
"available."  For  example,  a  question 
arises  as  to  whether  beds  in  rooms  or 
entire  units  that  are  unoccupied  for 
extended  periods  of  time  should 
continue  to  be  counted  on  the  basis  that, 
if  there  would  ever  be  a  need,  they 
could  be  put  into  use. 

Counting  the  number  of  beds  in  a 
hospital  is  intended  to  measure  the  size 
of  a  hospital's  routine  acute  care 
inpatient  operations.  While  hospitals 
necessarily  maintain  some  excess 
capacity,  we  believe  there  is  a  point 
where  excess  capacity  may  distort  the 
bed  count.  Therefore,  we  are  proposing 
to  revise  our  policy  concerning  the 
determination  of  a  hospital's  bed  size  to 
exclude  beds  that  represent  an  excessive 
level  of  unused  capacity.  We  believe 
this  proposed  refinement  of  our  bed 
counting  policy  would  better  capture 
the  size  of  a  hospital's  inpatient 
operations  as  described  above. 

We  analyzed  Medicare  hospital  data 
and  found  that,  among  hospitals  that 
have  between  100  and  130  beds, 
hospitals  receiving  DSH  payments  have 
lower  occupancy  rates  than  similar 
hospitals  not  receiving  DSH  payments. 
Because  DSH  payments  are  higher  for 
urban  hospitals  with  more  than  100 
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beds,  there  may  be  an  incentive  for 
these  hospitals  to  maintain  excess 
capacity  in  order  to  qualify  for  those 
higher  payments.  Among  189  urban 
hospitals  in  this  bed-size  range  that  did 
not  receive  DSH  payments  during  FY 
1999,  the  average  occupancy  rate  was  55 
percent.  However,  among  294  urban 
hospitals  in  this  bed-size  range  that  did 
receive  DSH  payments  during  FY  1999, 
the  average  occupancy  rate  was  47 
percent.  Twenty-five  percent  of  this 
group  of  hospitals  (those  receiving  DSH 
payments)  had  occupancy  rates  below 
35  percent.  Among  the  hospitals  not 
receiving  DSH  payments,  25  percent 
had  occupancy  rates  below  43  percent. 
We  believe  this  is  indicative  of  a 
tendency  among  some  small  urban 
hospitals  to  maintain  excess  capacity  in 
order  to  qualify  for  higher  DSH 
payments.  Therefore,  we  are  proposing 
that  if  a  hospital's  reported  bed  coimt 
results  in  an  occupancy  rate  (average 
daily  census  of  patients  divided  by 
niunber  of  beds)  below  35  percent,  the 
applicable  bed  count,  for  purposes  of 
establishing  the  number  of  available 
beds  for  that  hospital,  would  exclude 
beds  that  would  result  in  an  average 
annual  occupancy  rate  below  35  percent 
(proposed  §  412.105(b)(3)). 

For  example,  if  a  hospital  reports  105 
beds  for  a  cost  reporting  period,  but  has 
an  average  daily  census  of  26  patients 
for  that  same  cost  reporting  period,  its 
occupancy  rate  equals  24.8  percent  (that 
is,  26/105).  Because  its  occupancy  rate 
is  below  the  proposed  minimum 
threshold  of  35  percent,  its  maximum 
available  bed  count  would  be  74,  which 
is  the  number  of  beds  that  would  result 
in  an  occupancy  rate  of  35  percent, 
given  an  average  daily  census  of  26 
patients  (that  is,  26/.35). 

We  would  otherwise  continue  to 
determine  a  hospital's  bed  size  using 
existing  regulations  and  program 
manual  instructions,  including  the 
application  of  the  available  bed  policy. 

Following  are  the  steps  a  hospital 
would  imdertake  in  determining  its 
number  of  beds  in  a  cost  reporting 
period  under  our  proposed  poUcy: 

Step  1 :  Determine  the  niunber  of 
available  beds  using  the  existing 
regulations  at  §  412.105(b)  and  PRM 
instructions. 

Step  2:  Determine  the  average  daily 
census  by  dividing  the  total  number  of 
inpatient  acute  care  days  in  the  hospital 
hy  the  number  of  days  in  the  cost 
reporting  period. 

Step  3:  Divide  the  average  daily 
census  determined  in  step  2  by  35 
percent. 

Step  4:  Use  the  lower  of  the  number 
of  beds  as  determined  under  step  1 ,  or 


the  result  of  step  3  for  purposes  of  the 
IME  and  DSH  calculations. 

We  believe  that  this  proposed  policy 
more  accurately  indicates  the  size  of  a 
hospital's  operations.  We  are  proposing 
to  specify  under  proposed 
§  412.105(b)(3)  that  if  a  hospital's 
reported  bed  count  results  in  an 
occupancy  rate  below  35  percent,  the 
applicable  bed  coimt  for  that  hospital 
would  be  the  number  of  beds  that  would 
result  in  an  occupancy  rate  of  35 
percent.  We  are  proposing  to  make  this 
proposed  policy  effective  for  discharges 
occurring  on  or  after  October  1,  2002. 

F.  Medicare-Dependent,  Small  Rural 
Hospitals:  Ongoing  Review  of  Eligibility 
Criteria  (§412.1 08(b)) 

Section  6003(f)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(Public  Law  101-239)  added  section 
1886(d)(5)(G)  to  the  Act  and  created  the 
category  of  Medicare-dependent,  small 
rural  hospitals  (MDHs).  MDHs  are 
eligible  for  a  special  payment 
adjustment  imder  the  acute  care 
hospital  inpatient  prospective  payment 
system.  Initially,  in  order  to  be 
classified  as  an  MDH,  a  hospital  must 
have  met  all  of  the  following  criteria: 

•  The  hospital  is  located  in  a  rural 
area  (as  defined  in  §  412.63(b]; 

•  "The  hospital  has  100  or  fewer  beds 
(as  defined  at  §  412.105(b))  during  the 
cost  reporting  period; 

•  The  hospital  is  not  classified  as  an 
SCH  (as  defined  at  §412.92);  and 

•  The  hospital  has  no  less  than  60 
percent  of  its  inpatient  days  or 
discharges  attributable  to  inpatients 
receiving  Medicare  Part  A  benefits 
during  its  cost  reporting  period 
beginning  in  FY  1987. 

MDHs  were  eligible  for  a  special 
payment  adjustment  under  the  acute 
care  hospital  inpatient  prospective 
payment  system,  effective  for  cost 
reporting  periods  begiiming  on  or  after 
April  1,  1990,  and  ending  on  or  before 
March  31, 1993.  Hospitals  classified  as 
MDHs  were  paid  using  the  same 
methodology  applicable  to  SCHs,  that  is, 
based  on  whichever  of  the  following 
rates  yielded  the  greatest  aggregate 
payment  for  the  cost  reporting  period: 

•  The  national  Federal  rate  applicable 
to  the  hospital. 

•  The  updated  hospital-specific  rate 
based  on  FY  1982  costs  per  discharge. 

•  The  updated  hospital-specific  rate 
based  on  FY  1987  costs  per  discharge. 

Section  13501(e)(1)  of^the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(Public  Law  103-66)  extended  the  MDH 
provision  through  FY  1994  and 
provided  that,  after  the  hospital's  first 
three  12-month  cost  reporting  periods 
beginning  on  or  after  April  1,  1990,  the 


additional  payment  to  an  MDH  whose 
applicable  hospital-specific  rate 
exceeded  the  Federal  rate  was  limited  to 
50  percent  of  the  amoimt  by  which  the 
hospital-specific  rate  exceeded  the 
Federal  rate.  The  MDH  provision 
expired  effective  with  cost  reporting 
periods  begiiming  on  or  after  October  1 , 
1994. 

Section  4204(a)(3)  of  Pubhc  Law  105- 
33  reinstated  the  MDH  special  payment 
for  discharges  occurring  on  or  after 
October  1, 1997  and  before  October  1, 
2001,  but  did  not  revise  the  qualifying 
criteria  for  these  hospitals  or  the 
payment  methodology. 

Section  404(a)  of  Public  Law  106-113 
extended  the  MDH  provision  to 
discharges  occurring  before  October  1 , 
2006. 

As  specified  in  the  June  13,  2001 
interim  final  rule  with  comment  period 
(66  FR  32172)  and  finalized  in  the 
August  1,  2001  final  rule  (66  FR  39883), 
section  212  of  Public  Law  106-554 
provided  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
April  1,  2001,  a  hospital  has  the  option 
to  base  MDH  eligibility  on  two  of  the 
three  most  recently  audited  cost 
reporting  periods  for  which  the 
Secretary  has  a  settled  cost  report,  rather 
than  on  the  cost  reporting  period  that 
began  during  FY  1987  (section 
1886(d)(5)(G)(iv)(IV)  of  the  Act). 
According  to  section 
1886(d)(5)(G)(iv)(IV)  of  the  Act,  the 
criteria  for  at  least  60  percent  Medicare 
utilization  will  be  met  if  in  at  least  "2 
of  the  3  most  recently  audited  cost 
reporting  periods  for  which  the 
Secretary  has  a  settled  cost  report",  at 
least  60  percent  of  the  hospital's 
inpatient  days  or  discharges  were 
attributable  to  individuals  receiving 
Medicare  Part  A  benefits. 

We  would  like  to  point  out  that  cost 
reports  undergo  different  levels  of 
review.  For  example,  some  cost  reports 
are  settled  with  a  desk  review;  others, 
through  a  full  field  audit.  We  believe  the 
intention  of  the  law  is  to  provide 
hospitals  the  abilify  to  qualify  for  MDH 
status  based  on  their  most  recent  settled 
cost  reporting  periods,  each  of  which 
undergoes  a  level  of  audit  in  its 
settlement. 

Hospitals  that  qualify  under  section 
1886(d)(5)(G)(iv)(rV)  of  the  Act  are 
subject  to  the  other  provisions  already 
in  place  for  MDHs.  'That  is,  all  MDHs  are 
paid  using  the  payment  methodology  as 
defined  in  §  412.108(c)  and  may  be 
eligible  for  the  volimie  decrease 
provision  as  defined  in  §  412.108(d). 

Under  existing  classification 
procedures  at  §  412.108(b),  a  hospital 
must  submit  a  written  request  to  its 
fiscal  intermediary  to  be  considered  for 
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MDH  status  based  on  at  least  two  of  its 
three  most  recently  audited  cost 
reporting  periods  for  which  the 
Secretary  has  a  settled  cost  report  (as 
specified  in  §412.108(a)(l)(iii)(c)).  The 
fiscal  intermediary  will  make  its 
determination  and  notifv'  the  hospital 
within  90  days  from  the  date  it  receives 
the  hospital's  request  and  all  of  the 
required  documentation.  The 
intermediary's  determination  is  subject 
to  review  under  42  CFR  Part  405. 
Subpart  R.  MDH  status  is  effective  30 
days  after  the  date  of  written 
notification  of  approval. 

We  are  proposing  to  clarify  and  to 
codify  in  the  regulations  (proposed 
§412'l08(b)(4))  that  an  approved 
classification  as  an  MDH  remains  in 
effect  unless  there  is  a  change  in  the 
circumstances  under  which  the 
classification  was  approved.  That  is,  in 
order  to  maintain  its  eligibility  for  MDH 
status,  a  hospital  must  continue  to  be  a 
small  (100  or  fewer  beds),  rural  hospital, 
with  no  less  than  60  percent  Medicare 
inpatient  days  or  discharges  during 
either  its  cost  reporting  period 
beginning  in  FY  1987  or  during  at  least 
two  of  its  three  most  recently  settled 
cost  reporting  periods. 

We  also  are  proposing  to  clarify  and 
to  codify  in  the  regulations  (proposed 
§412.108(bK5))  diat  die  fiscal 
intermediary  will  evaluate  on  an 
ongoing  basis  whether  or  not  a  hospital 
continues  to  qualify  for  MDH  status. 
This  proposed  clarification  would 
include  evaluating  whether  or  not  a 
hospital  that  qualified  for  MDH  status 
under  section  1886(d)(5)(G)(iv)(IV)  of 
the  Act  continues  to  qualify  for  MDH 
status  based  on  at  least  two  of  its  three 
most  recently  settled  cost  reporting 
periods. 

In  addition,  we  are  proposing, 
(proposed  §412. 108(b)(6))  that  if  a 
hospital  loses  its  MDH  status,  that 
change  in  status  would  become  effective 
30  days  after  the  fiscal  intermediary 
provides  written  notification  to  the 
hospital  that  it  no  longer  meets  the 
MDH  criteria.  If  the  hospital  would  like 
to  be  considered  for  MDH  status  after 
another  cost  reporting  period  has  been 
audited  and  setded,  we  are  proposing  to 
require  that  the  hospital  must  reapply 
by  submitting  a  written  request  to  its 
fiscal  intermediary  (proposed 
§  412.108(b)(7)).  An  MDH  diat  continues 
to  meet  the  criteria  would  not  have  to 
reapply. 

G.  Eligibility  Criteria  for  Reasonable 
Cost  Payments  to  Rural  Hospitals  for 
Nonphysician  Anesthetists 
(§412.1 13(c)) 

Currently,  a  rural  hospital  can  qualify 
and  be  paid  on  a  reasonable  cost  basis 


for  qualified  nonphysician  anesthetists 
(certified  registered  nurse  anesthetists 
(CRNAs)  and  anesthesiologist  assistants) 
services  for  a  calendar  year  beyond  1990 
and  subsequent  years  as  long  as  it  can 
establish  before  January  1  of  that  year 
that  it  did  not  provide  more  than  500 
surgical  procedures  requiring  anesthesia 
services,  both  inpatient  and  outpatient. 

In  the  September  1,  1983  interim  final 
rule  with  comment  period  that 
implemented  the  acute  care  hospital 
inpatient  prospective  payment  system, 
we  established  the  general  policy  to 
include,  under  that  prospective 
payment  system,  inpatient  hospital 
services  furnished  incident  to  a 
physician's  service,  with  a  time-limited 
exception  for  the  inpatient  hospital 
services  of  anesthetists  (48  FR  39794). 
The  purpose  of  this  exception,  which 
originally  was  for  cost  reporting  periods 
beginning  before  October  1,  1986,  was 
that  the  practice  of  physician-employer 
and  anesthetist-employee  was  so 
widespread  that  we  believed  'it  would 
be  disruptive  of  medical  practice  and 
adverse  to  the  quality  of  patient  care  to 
require  all  such  contracts  to  be 
renegotiated  in  the  limited  time 
available  before  the  implementation  of 
the  prospective  payment  system." 

Section  2312  of  Public  Law  98-369 
provided  for  reimbursement  to  hospitals 
on  a  reasonable  cost  basis  as  a  pass- 
through  for  the  costs  that  hospitals  incur 
in  connection  with  27  the  services  of 
CRNAs.  '  Section  2312(c)  provided  that 
the  amendment  was  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  1984.  and  before  October  1, 
1987. 

Section  9320  of  Public  Law  9»-509 
(which  established  a  fee  schedule  for 
the  services  of  nurse  anesthetists) 
amended  section  2312(c)  of  Public  Law 
98-369  by  extending  the  pass-through 
provision  for  cost  reporting  periods 
begiiuiing  before  January  1.  1989. 
Section  608  of  Public  Law  100-485 
limited  the  pass-through  provision 
effective  during  1989,  1990,  and  1991, 
to  hospitals  meeting  the  following 
criteria: 

•  As  of  January  1.  1988,  the  hospital 
employed  or  contracted  with  a  certified 
nonphysician  anesthetist; 

•  In  1987,  the  hospital  had  a  volume 
of  surgical  procedures  (including 
inpatient  and  outpatient  procedures) 
requiring  anesthesia  services  that  did 
not  exceed  250  (or  such  higher  number 


'We  noted  m  the  August  .11.  1984  final  rule  that 
swtion  2312  and  the  Conference  Report  used  the 
)erni  "t;RNA"  throughout.  However,  we  believed  it 
was  ( jjngressional  intent  to  apply  this  pass-through 
payment  amount  to  the  services  of  all  qualified 
hospital-employed  nonphysician  anesthetists  (49 
FR  .147481 


as  the  Secretary  determines  to  be 
appropriate);  and 

•  Each  certified  nonphysician 
anesthetist  employed  by,  or  under 
contract  with,  the  hospital  has  agreed 
not  to  bill  under  Part  B  of  Medicare  for 
professional  services  fiu-nished  by  the 
anesthetist  at  the  hospital. 

Subsequently,  section  6132  of  Public 
Law  101-239  amended  section  608  of 
Public  Law  100-458  by  raising  the 
established  250-procediue  threshold  to 
500  procedures  (effective  for  anesthesia 
services  furnished  on  or  after  January  1 , 
1990).  and  extended  the  cost  pass- 
through  indefinitely.  However,  section 
6132  of  Public  Law  101-239  left  intact 
the  requirement  that  the  hospital  must 
have  not  exceeded  a  maximum  number 
of  surgical  procedures  (effectively  raised 
to  500).  both  inpatient  and  outpatient, 
requiring  anesthesia  services  during 
1987.  Also,  the  statutory  authority  for 
the  Secretary  to  adopt  such  other 
appropriate  maximum  threshold  volume 
of  procedures  as  determined  appropriate 
was  not  affected  by  section  6132. 

In  light  of  the  age  of  this  provision, 
we  undertook  to  reexamine  the 
appropriateness  of  the  current  500- 
procedure  threshold.  Nonphysician 
anesthetists  who  are  not  employed  by  or 
have  a  contractual  relationship  with  a 
hospital  paid  under  this  provision  may 
receive  pajanents  under  a  fee  schedule. 
Payments  under  the  fee  schedule  are 
generally  somewhat  lower  than  those 
made  on  a  reasonable  cost  basis. 
Therefore,  hospitals  that  exceed  500 
procedures  may  have  difficulty 
retaining  access  to  nonphysician 
anesthetists'  services  because  cost 
reimbursement  is  unavailable. 
According  to  data  from  the  American 
Association  of  Nurse  Anesthetists 
(AANA).  the  average  total  annual 
compensation  for  a  CRNA  in  2001  was 
approximately  $155,000.  The  AANA 
estimates  that,  based  on  payments  under 
the  Medicare  fee  schedule,  a  CRNA 
would  have  to  provide  at  least  800 
anesthesia  procedures  to  reach  this 
average  level  of  compensation. 

The  statute  provides  the  Secretary 
with  the  authority  to  determine  the 
appropriateness  of  the  volume 
threshold,  in  part,  so  that  changes 
necessary  to  meet  the  needs  of  nual 
hospitals  can  be  made.  As  we  have 
found  that  hospitals  that  exceed  the  500 
surgical  procedures  may  have  difficulty 
in  retaining  access  to  nonphysician 
anesthetists'  services,  we  believe  that 
the  appropriate  maximiun  threshold  for 
surgical  procedures  should  be  raised  in 
order  for  the  pajmient  exception  to 
apply  to  those  hospitals  most  in  need  of 
this  payment  treatment.  Based  upon  the 
data  available  to  us  concerning  the  best 
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estimates  of  average  total  compensation 
to  a  CRNA,  we  believe  that  the 
maximum  volxmie  threshold  for  surgical 
procedures  requiring  anesthesia  services 
should  be  raised  to  800.  Therefore,  to 
ensiu-e  continued  access  to 
nonphysician  anesthetists'  services  in 
rural  hospitals,  we  are  proposing  to 
revise  §§412.113(c)(2)(ii)  and  (c)(2)(iii) 
to  raise  the  500-procedure  threshold  to 
800  procedures. 

H.  Medicare  Geographic  Classification 
Review  Board  (MGCRB)  Reclassification 
Process  (§§412.230.  412.232,  and 
412.273) 

With  the  creation  of  the  MGCRB, 
beginning  in  FY  1991,  imder  section 
1886(d)(10)  of  the  Act,  hospitals  could 
request  reclassification  from  one 
geographic  location  to  another  for  the 
purpose  of  using  the  other  area's 
standardized  amount  for  inpatient 
operating  costs  or  the  wage  index  value, 
or  both  (September  6, 1990  interim  final 
rule  with  comment  period  (55  FR 
36754),  Jxme  4,  1991  final  rule  with 
comment  period  (56  FR  25458),  and 
June  4, 1992  proposed  rule  (57  FR 
23631)}.  Implementing  regulations  in 
Subpart  L  of  Part  412  (§§  412.230  et 
seq.)  set  forth  criteria  and  conditions  for 
redesignations  from  rural  to  urban,  rural 
to  nual,  or  from  an  urban  area  to 
another  urban  area,  with  special  rules 
for  SCHs  and  rutal  referral  centers. 

1.  Withdrawals,  Teminations,  and 
Cancellations 

Under  §  412.273(a)  of  our  regulations, 
a  hospital,  or  group  of  hospitals,  may 
withdraw  its  application  for 
reclassification  at  any  time  before  the 
MGCRB  issues  its  decision  or,  if  after 
the  MGCRB  issues  its  decision,  within 
45  days  of  publication  of  our  annual 
notice  of  proposed  ndemaking 
concerning  changes  to  the  acute  care 
hospital  inpatient  prospective  payment 
system  for  the  upcoming  fiscal  year  (for 
example,  this  proposed  rule  for  FY 
2003).  In  the  August  1,  2001  final  rule, 
we  specified  that,  for  purposes  of 
implementing  section  304  of  Public  Law 
106-554,  the  withdrawal  procedm-es 
and  the  applicable  timeframes  in  the 
existing  regulations  would  apply  to 
hospitals  that  receive  3-year 
reclassification  for  wage  index  purposes 
(66  FR  39886).  Once  effective,  a 
withdrawal  means  that  the  hospital 
would  not  be  reclassified  for  purposes 
of  the  wage  index  for  FY  2003  [and 
would  not  receive  continued 
reclassification  for  FYs  2004  and  2005), 
unless  the  hospital  subsequently  cancels 
its  withdrawal. 

Consistent  with  section 
1886(d)(10)(D)(v)  of  the  Act,  a  hospital 


may  terminate  its  approved  3-year 
reclassification  during  the  second  or 
third  years  (§  412.273(b)).  This  is  a 
separate  action  from  a  reclassification 
withdrawal  that  occurs  in  accordance 
with  the  timeframes  described  above. 
Currently,  in  order  to  terminate  an 
approved  3-year  reclassification,  we 
require  the  hospital  to  notify  the 
MGCRB  in  writing  within  45  days  of  the 
publication  date  of  the  annual  proposed 
rule  for  changes  to  the  hospital  inpatient 
prospective  payment  system 
(§412.273(b)(l)(i)).  A  termination, 
unless  subsequently  cancelled,  is 
effective  for  the  full  fiscal  years 
remaining  in  the  3-year  period. 

We  also  provided  that  a  hospital  may 
apply  for  reclassification  to  a  different 
area  for  the  year  corresponding  to  the 
second  or  third  year  of  the 
reclassification  (that  is,  an  area  different 
from  the  one  to  which  it  was  originally 
reclassified)  and,  if  successful,  the 
reclassification  would  be  for  3  years. 
Since  the  publication  of  the  final  rule, 
we  received  an  inquiry  regarding  a 
situation  where  a  hospital  with  an 
existing  3-year  wage  index 
reclassification  successfully  reclassifies 
to  a  different  area,  then  withdraws  from 
that  second  reclassification  within  the 
allowable  timeframe  for  withdrawals. 
This  scenario  raises  several  issues  not 
specifically  addressed  in  the  August  1 , 
2001  final  rule,  which  we  are  proposing 
to  clarify  in  this  proposed  rule. 

For  example,  the  question  arises,  at 
what  point  does  a  hospital's  termination 
of  a  3-year  reclassification  become 
effective  when  a  hospital  applies  for 
reclassification  to  another  area?  As 
noted  above,  the  August  1,  2001  final 
rule  specified  that  a  hospital  must  file 
a  written  request  with  the  MGCRB 
within  45  days  of  publication  of  the 
annual  proposed  rule  to  terminate  the 
reclassification.  However,  the  rules  do 
not  specify  at  what  point  a  previous  3- 
year  reclassification  is  terminated  when 
a  hospital  applies  for  reclassification  to 
another  area  in  subsequent  years.  One 
might  conclude  that  an  application  for 
a  wage  index  reclassification  to  another 
area  constitutes  a  written  notification  of 
a  hospital's  intent  to  terminate  an 
existing  3-year  reclassification.  Under 
this  scenario,  however,  if  the 
application  to  the  second  area  were 
denied,  it  would  then  be  necessary  for 
the  hospital  to  formally  cancel  the 
termination  of  its  reclassification  to  the 
first  area  within  45  days  of  publication 
of  the  proposed  rule  to  avoid  a  lapse  in 
reclassification  status  the  following 
year.  Therefore,  we  are  proposing  to 
clarify,  in  §412.273(b)(2)(iii),  that,  in  a 
situation  where  a  hospital  with  an 
existing  3-year  wage  index 


reclassification  applies  to  be  reclassified 
to  another  area,  its  existing  3 -year 
reclassification  will  be  terminated  when 
a  second  3-year  wage  index 
reclassification  goes  into  effect  for 
payments  for  discharges  on  or  after  the 
following  October  1.  In  such  a  case,  it 
will  not  be  necessarj'  for  the  hospital  to 
submit  a  separate  written  notice  of  its 
intent  to  terminate  its  existing  3-year 
reclassification.  Of  course,  a  hospital 
also  may  still  terminate  an  existing  3- 
year  reclassification  through  written 
notice  to  the  MGCRB,  regardless  of 
whether  it  successfully  reclassifies  to  a 
different  area. 

The  scenario  of  a  hospital  with  an 
existing  3-year  reclassification  seeking 
reclassification  to  a  second  area  raises 
another  issue.  If  the  hospital's  request  is 
approved  by  the  MGCRB,  but  the 
hospital  withdraws  from  that  successful 
reclassification  and  "falls  back"  to  its 
original  3-year  reclassification,  does  the 
hospital  retain  the  right  to  cancel  that 
withdrawal  the  next  year?  In  this  way, 
a  hospital  could  accumulate  multiple 
reclassifications  from  which  it  could 
choose  in  any  given  year  through 
canceling  prior  withdrawals  or 
terminations  to  one  area  and 
withdrawing  or  terminating 
reclassifications  to  other  areas. 

We  do  not  believe  section  304  of 
Public  Law  106-554  was  intended  to  be 
used  in  such  a  manner.  Therefore,  we 
are  proposing  to  clarify  existing  policy 
that  a  previous  3-year  reclassification 
may  not  be  reinstated  after  a  subsequent 
3-year  reclassification  to  another  area 
takes  effect.  This  would  mean  that  a 
hospital  that  is  reclassified  to  an  area  for 
purposes  of  the  wage  index  may  have 
ordy  one  active  3-year  reclassification  at 
a  time.  Once  a  3-year  reclassification  to 
a  second  area  becomes  effective,  a 
previously  terminated  3-year 
reclassification  may  not  be  reinstated  by 
terminating  or  withdrawing  the 
reclassification  to  the  second  area  and 
then  canceling  the  termination  or 
withdrawal  of  the  reclassification  to  the 
first  area. 

As  we  stated  in  the  August  1 ,  2001 
final  rule,  we  believe  the  3-year  wage 
index  reclassification  policy  was 
intended  to  provide  consistency  and 
predictability  in  hospital 
reclassifications  and  the  wage  index 
data.  Allowing  hospitals  multiple 
reclassification  options  to  choose  from 
would  create  a  situation  where  many 
hospitals  move  in  unpredictable  ways 
between  the  proposed  and  final  rules 
based  on  their  calculation  of  which  of 
several  areas  would  yield  the  highest 
wage  index.  This  would  reduce  the 
predictability  of  the  system,  hampering 
the  ability  of  the  majority  of  hospitals  to 
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adequately  project  their  future  revenues. 
Therefore,  we  are  proposing  to  amend 
§412.273(b)(2)(ii)  to  provide  that,  once 
a  3-year  reclassification  becomes 
effective,  a  hospital  may  no  longer 
cancel  a  withdrawal  or  termination  of 
another  3-year  reclassification,  even 
within  3  years  from  the  date  of  such 
withdrawal  or  termination.  We  are  also 
proposing  a  technical  correction  to 
§412.273(b)(2)(i)  to  correct  the 
terminology  regarding  canceling  (rather 
than  terminating]  a  withdrawal. 

Finally,  the  August  1,  2001  final  rule 
did  not  specifically  describe  the  process 
to  cancel  a  withdrawal  or  termination. 
Therefore,  we  are  proposing  to  add  a 
new  §  412.273(d)  (existing  paragraph  (d) 
would  be  redesignated  as  paragraph  (e)) 
to  describe  the  process  whereby  a 
hospital  may  cancel  a  previous 
withdrawal  or  termination  of  a  3-year 
wage  index  reclassification. 
Specifically,  a  hospital  may  cancel  a 
previous  withdrawal  or  termination  by 
submitting  written  notice  of  its  intent  to 
the  MGCRB  no  later  than  the  deadline 
for  submitting  reclassification 
applications  for  reclassifications 
effective  at  the  start  of  the  following 
fiscal  year  (§ 412.256(a)(2)). 

2.  Effect  of  Change  of  Ownership  on 
Hospital  Reclassifications 

Sections  412.230(e)(2)(ii)  and 
412.232(d)(2)(ii)  provide  that,  for 
reclassifications  effective  beginning  FY 
2003,  a  hospital  must  provide  a  3-year 
average  of  its  average  hourly  wages 
using  wage  survey  data  from  the  CMS 
hospital  wage  survey  used  to  construct 
the  wage  index  in  effect  for  prospective 
payment  purposes. 

As  discussed  in  the  August  1,  2001 
final  rule,  we  received  a  comment 
suggesting  that,  for  purposes  of 
calculating  the  3-year  average  hourly 
wages,  we  permit  a  hospital  that  has 
changed  ownership  the  option  of 
excluding  prior  years'  wage  data 
submitted  by  a  previous  owner  in  order 
for  the  new  hospital  to  qualify  for 
reclassification.  Although  we  responded 
to  the  comment  (66  FR  39890).  we  have 
now  determined  that  there  is  a  need  to 
further  clarify  our  policy  regarding 
change  of  ownership  and  hospitals  that 
do  not  accept  assignment  of  the 
previous  owner's  provider  agreement. 

In  our  response  to  the  comment,  we 
stated  that,  where  a  hospital  has  simply 
changed  ownership  and  the  new  owners 
have  acquired  the  financial  assets  and 
liabilities  of  the  previous  owners,  all  of 
the  applicable  wage  data  associated 
with  that  hospital  are  included  in  the 
calculation  of  its  3-year  average  hourly 
wage.  Where  this  is  not  the  case  and 
there  is  no  obligation  on  the  part  of  the 


new  hospital  to  claim  the  financial 
assets  or  assimie  the  liabilities  of  a 
predecessor  hospital,  the  wage  data 
associated  with  the  previous  hospital's 
provider  number  would  not  be  used  in 
calculating  the  new  hospital's  3-year 
average  hourly  wage. 

Section  489.18(c)  provides  that,  when 
there  is  a  change  of  ownership,  the 
existing  provider  agreement  will 
automatically  be  assigned  to  the  new 
owner.  Oiir  regulations  at 
§  412.230(e)(2)  do  not  specifically 
address  the  situation  of  new  hospitals 
seeking  to  reclassify  for  wage  index 
purposes,  in  light  of  the  requirement 
that  reclassification  is  based  on  a  3-year 
average  hourly  wage.  Therefore,  we  are 
proposing  to  revise  §  412.230(e)(2),  by 
adding  a  new  paragraph  (e)(2)(iii),  to 
clarify  our  existing  policy  to  specify 
that,  in  situations  where  a  hospital  does 
not  accept  assignment  of  the  existing 
hospital's  provider  agreement  under 
§489.18.  the  hospital  would  be  treated 
as  a  new  hospital  with  a  new  provider 
number.  In  that  case,  the  wage  data 
associated  with  the  previous  hospital's 
provider  number  would  not  be  used  in 
calculating  the  new  hospital's  3-year 
average  hourly  wage.  As  we  stated  in 
the  August  1,  2001  final  rule,  we  believe 
this  policy  clarification  is  consistent 
with  how  we  treat  hospitals  whose 
ownership  has  changed  for  other 
Medicare  payment  purposes.  We  are 
proposing  to  revise  §412.230  to  clarify, 
under  proposed  new  paragraph 
(e)(2)(iii).  that  once  a  new  hospital  has 
accumulated  at  least  1  year  of  wage  data 
using  survey  data  from  the  CMS 
hospital  wage  survey  used  to  determine 
the  wage  index,  it  is  eligible  to  apply  for 
reclassification  on  the  basis  of  those 
data. 

/.  Pavment  for  Direct  Costs  of  Graduate 
Medical  Education  (§413.86) 

1.  Background 

Under  section  1886(h)  of  the  Act, 
Medicare  pays  hospitals  for  the  direct 
costs  of  graduate  medical  education 
(GME).  The  payments  are  based  in  part 
on  the  number  of  residents  trained  by 
the  hospital.  Section  1886(h)  of  the  Act 
caps  the  number  of  residents  that 
hospitals  may  count  for  direct  GME. 

Section  1886(h)(2)  of  the  Act,  as 
amended  by  section  9202  of  the 
Consolidated  Omnibus  Reconciliation 
Act  (COBRA)  of  1985  (Public  Law  9^ 
272),  and  implemented  in  regulations  at 
§  413.86(e).  establishes  a  methodology 
for  determining  payments  to  hospitals 
for  the  costs  of  approved  GME 
programs.  Section  1886(h)(2)  of  the  Act, 
as  amended  by  COBRA,  sets  forth  a 
payment  methodology  for  the 


determination  of  a  hospital-specific, 
base-period  per  resident  amount  (PRA) 
that  is  calculated  by  dividing  a 
hospital's  allowable  costs  of  GME  for  a 
base  period  by  its  number  of  residents 
in  the  base  period.  The  base  period  is, 
for  most  hospitals,  the  hospital's  cost 
reporting  period  beginning  in  FY  1984 
(that  is,  the  period  of  October  1, 1983 
through  September  30, 1984).  The  PRA 
is  multiplied  by  the  weighted  number  of 
full-time  equivalent  (FTE)  residents 
working  in  all  areas  of  the  hospital 
complex  (or  nonhospital  sites,  when 
applicable),  and  the  hospital's  Medicare 
share  of  total  inpatient  days  to 
determine  Medicare's  direct  GME 
payments.  In  addition,  as  specified  in 
section  1886(h)(2){D)(ii)  of  the  Act,  for 
cost  reporting  periods  beginning  on  or 
after  October  1.  1993.  through 
September  30,  1995,  each  hospital's 
PRA  for  the  previous  cost  reporting 
period  is  not  updated  for  inflation  for 
any  FTE  residents  who  are  not  either  a 
primary  care  or  an  obstetrics  and 
gynecology  resident.  As  a  result, 
hospitals  with  both  primary  care  and 
obstetrics  and  gynecology  residents  and 
nonprimary  care  residents  in  FY  1994  or 
FY  1995  have  two  separate  PRAs:  one 
for  primary  care  and  obstetrics  and 
gynecology  and  one  for  nonprimary 
care. 

Section  1886(h)(2)  of  the  Act  was 
further  amended  by  section  311  of 
Public  Law  106-113  to  establish  a 
methodology  for  the  use  of  a  national 
average  PRA  in  computing  direct  GME 
payments  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2000, 
and  on  or  before  September  30,  2005. 
Generally,  section  1886(h)(2)(D)  of  the 
Act  establishes  a  "floor"  and  a  "ceiling" 
based  on  a  locality -adjusted,  updated, 
weighted  average  PRA.  Each  hospital's 
PRA  is  compared  to  the  floor  and  ceiling 
to  determine  whether  its  PRA  should  be 
revised.  For  cost  reporting  periods 
beginning  on  or  after  October  1,  2000, 
and  before  October  1,  2001,  the  floor 
PRA  is  70  percent  of  the  locality- 
adjusted,  updated,  weighted  average 
PRA.  For  cost  reporting  periods 
beginning  on  or  after  October  1,  2001, 
and  before  October  1,  2002,  section  511 
of  Public  Law  106-554  amended  the 
floor  PRA  to  equal  85  percent  of  the 
locality-adjusted,  updated,  weighted 
average  PRA.  PRAs  that  are  below  the 
applicable  floor  PRA  for  a  particular 
cost  reporting  period  would  be  adjusted 
to  equal  the  floor  PRA.  PRAs  that 
exceed  the  ceiling,  that  is,  140  percent 
of  the  locality-adjusted,  updated, 
weighted  average  PRA,  would, 
depending  on  the  fiscal  year,  either  be 
frozen  and  not  increased  for  inflation,  or 
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increased  by  a  reduced  inflation  factor. 
Existing  regulations  at  §  413.86(e)(4) 
specify  the  methodology  for  calculating 
each  hospital's  weighted  average  PRA 
and  the  steps  for  determining  whether  a 
hospital's  PRA  will  be  revised. 

2.  Determining  the  Weighted  Average 
PRAs  for  Newly  Participating  Hospitals 
(§  413.86(e)(5)) 

As  stated  earlier,  under  section 
1886(h)  of  the  Act  and  implementing 
regulations,  in  most  cases  Medicare 
pays  hospitals  for  the  direct  costs  of 
GME  on  the  basis  of  per  resident  costs 
in  a  1984  base  year.  However,  under 
existing  §41 3.86(e)(5),  if  a  hospital  did 
not  have  residents  in  an  approved 
residency  training  program,  or  did  not 
participate  in  Medicare  during  the  base 
period,  the  hospital's  base  period  for  its 
PRA  is  its  first  cost  reporting  period 
during  which  the  hospital  participates 
in  Medicare  and  the  residents  are  on 
duty  diu-ing  the  first  month  of  that 
period.  If  there  are  at  least  three  existing 
teaching  hospitals  with  PRAs  in  the 
same  geographic  wage  area  (MSA),  as 
that  term  is  used  in  42  CFR  Part  412,  the 
fiscal  intermediary  will  calculate  a  PRA 
based  on  the  lower  of  the  new  teaching 
hospital's  actual  cost  per  resident  in  its 
base  period  or  a  weighted  average  of  all 
the  PRAs  of  existing  teaching  hospitals 
in  the  same  MSA.  There  must  be  at  least 
three  existing  teaching  hospitals  with 
PRAs  in  the  MSA  for  this  calculation.  If 
there  are  less  than  three  existing 
teaching  hospitals  with  PRAs  within  the 
new  teaching  hospital's  MSA,  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1997,  the  fiscal 
intermediary  uses  the  updated  regional 
weighted  average  PRA  (determined  for 
each  of  the  nine  census  regions 
established  by  the  Bureau  of  Census  for 
statistical  and  reporting  piirposes)  for 
the  new  teaching  hospital's  MSA  (see  62 
FR  46004,  August  29, 1997).  A  new 
teaching  hospital  is  assigned  a  PRA 
equal  to  the  lower  of  its  actual  allowable 
direct  GME  costs  per  resident  or  the 
weighted  average  PRA  as  calculated  by 
the  fiscal  intermediary.  Using  a 
methodology  based  on  a  weighted 
average  ensures  that  a  new  teaching 
hospital  receives  a  PRA  that  is 
representative  of  the  costs  of  training 
residents  within  its  specific  geographic 
wage  area. 

Under  existing  policy,  to  calculate  the 
weighted  average  PRA  of  teaching 
hospitals  within  a  particular  MSA,  the 
fiscal  intermediary  begins  by 
determining  the  base  year  PRA  and  the 
base  year  FTE  count  of  each  respective 
teaching  hospital  within  that  MSA.  The 
weighted  average  PRA  is  (a)  the  sum  of 
the  products  of  each  existing  teaching 


hospital's  base  year  PRA  in  the  MSA 
and  its  base  year  FTEs,  (b)  divided  by 
the  sum  of  the  base  year  FTEs  fi-om  each 
of  those  hospitals.  While  a  methodology* 
using  base  year  PRAs  and  FTEs  was 
appropriate  and  workable  in  the  years 
closely  following  the  implementation  of 
hospital-specific  PRAs,  it  has  become 
administratively  burdensome  for  both 
CMS  and  the  fiscal  intermediaries  to 
recreate  base  year  information  in 
calculating  a  weighted  average.  The 
methodology  is  particularly  problematic 
in  instances  where  there  are  large 
numbers  of  teaching  hospitals  in  an 
MSA. 

In  addition,  as  discussed  in  section 
V.I.I,  of  this  proposed  rule,  hospitals 
that  were  training  nonprimary  care 
residents  during  FYs  1994  and  1995 
have  a  distinct  nonprimary  care  PRA, 
because  there  was  no  update  in  the 
inflation  factor  for  these  years 
(§413.86(e)(3)(ii)).  Thus,  most  teaching 
hospitals  ciurently  have  two  PRAs:  one 
for  primary  care  and  obstetrics  and 
gynecology;  and  one  for  all  other 
residents.  (Hospitals  that  first  train 
residents  after  FY  1995  only  have  a 
single  PRA,  regardless  of  whether  they 
train  primary  care  or  other  residents.) 
However,  since  the  current  methodology 
for  calculating  weighted  average  PRAs  is 
based  on  data  from  FY  1984,  which  was 
prior  to  the  years  during  which  the 
PRAs  were  not  adjusted  for  inflation  to 
reflect  nonprimary  care  residents,  the 
methodology  does  not  account  for  all 
PRAs  (both  primary  care  and  obstetrics 
and  gynecology  and  nonprimary  care) 
within  an  MSA. 

Accordingly,  we  are  proposing  to 
simplify  and  revise  the  weighted 
average  PRA  methodology  under 
§413.86(e)(5)(i)(B)  to  reflect  the  average 
of  all  PRAs  in  an  MSA,  both  primary 
care  and  obstetrics  and  gynecology,  and 
nonprimary  care.  We  would  continue  to 
calculate  a  weighted  average  PRA. 
However,  rather  than  using  1984  base 
year  data,  we  are  proposing  to  use  PRAs 
(both  primary  care  and  obstetrics  and 
gj^necology  and  nonprimary  care)  and 
FTE  data  from  the  most  recently  settled 
cost  reports  of  teaching  hospitals  in  an 
MSA.  We  are  proposing  that  the 
intermediary  would  calculate  the 
weighted  average  PRA  using  the 
following  steps: 

Step  1 :  Identify  all  teaching  hospitals 
(including  those  serviced  by  another 
intermediary(ies))  in  the  same  MSA  as 
the  new  teaching  hospital. 

Step  2:  Identity  the  respective  primary 
care  and  obstetrics  and  gynecology  FTE 
counts,  the  nonprimary  care  FTE 
counts,  or  the  total  FTE  coimt  (for 
hospitals  with  a  single  PRA)  of  each 
teaching  hospital  in  step  1  from  the 


most  recently  settled  cost  reports.  (Use 
the  FTE  counts  from  line  3.07  and  line 
3.08  of  the  Medicare  cost  report.  CMS- 
2552-96,  Worksheet  E-3.  Part  IV  ) 

Step  3:  Identify  the  PRAs  (either  a 
hospital's  primary'  care  and  obstetrics 
and  gynecology  PRA  and  nonprimary 
care  PRA,  or  a  hospital's  single  PRA) 
from  the  most  recently  settled  cost 
reports  of  the  hospitals  in  step  1,  and 
update  the  PRAs  using  the  CPI-U 
inflation  factor  to  coincide  with  the 
fiscal  year  end  of  the  new  teaching 
hospital's  base  year  cost  reporting 
period.  For  example,  if  the  base  year 
fiscal  year  end  of  a  new  teaching 
hospital  is  December  31,  2003,  and  the 
most  recently  settled  cost  reports  of  the 
teaching  hospitals  within  the  MSA  are 
from  the  fiscal  year  ending  June  30, 
2000,  September  30,  2000,  or  December 
31,  2000,  the  PRAs  from  these  cost 
reports  would  be  updated  for  inflation 
to  December  31,  2003. 

Step  4:  Calculate  the  weighted  average 
PRA  using  the  PRAs  and  FTE  counts 
from  steps  2  and  3.  For  each  hospital  in 
the  calculation: 

(a)  Multiply  the  primary  care  PRA  by 
the  primary  care  and  obstetrics  and 
gynecology  FTEs. 

(b)  Multiply  the  nonprimary  care  PRA 
by  the  nonprimary  care  FTEs. 

(c)  For  hospitals  with  a  single  PRA, 
multiply  the  single  PRA  by  the 
hospital's  total  number  of  FTEs. 

(a)  Add  the  products  from  steps  (a), 
(b),  and  (c)  for  all  hospitals. 

(e)  Add  the  FTEs  from  step  3  for  all 
hospitals. 

(fj  Divide  the  simi  from  step  (d)  by  the 
sum  from  step  (e).  The  result  is  the 
weighted  average  PRA  for  hospitals 
within  an  MSA. 

The  following  is  an  example  of  how 
to  calculate  a  weighted  average  PRA 
under  the  proposed  methodology: 

Example 

Assume  that  new  Hospital  A  has  a 
June  30  fiscal  year  end  and  begins 
training  residents  for  the  first  time  on 
July  1,  2003.  Thus,  new  Hospital  A's 
base  yeju'  for  purposes  of  establishing  a 
PRA  is  the  fiscal  year  ending  June  30, 
2004.  New  Hospital  A  is  located  in  MSA 
1234,  in  which  three  other  teaching 
hospitals  exist.  Hospital  B,  Hospital  C, 
and  Hospital  D.  These  three  hospitals 
also  have  a  fiscal  year  end  of  June  30 
and  their  most  recently  settled  cost 
reports  are  for  the  fiscal  year  ending 
June  30,  2000.  For  fiscal  year  ending 
June  30,  2000,  Hospital  B  has  200 
primary  care  and  obstetrics  and 
gynecology  FTEs,  150  nonprimary  care 
FTEs.  and  150  nonprimary  care  FTEs. 
Hospital  C  has  50  primar\'  care  and 
obstetrics  and  gynecology  FTEs  and  60 
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nonprimary  care  FTEs.  Hospital  D  has 
25  FTEs.  After  updating  the  PRAs  for 
inflation  by  the  CPI-U  to  June  30,  2004, 
Hospital  B  has  a  primary  care  and 
obstetrics  and  gynecology  PRA  of 
$120,000  and  a  nonprimary  care  PRA  of 
$115,000,  Hospital  C  has  a  primary  care 
and  obstetrics  and  gynecology  PRA  of 
$100,000  and  a  nonprimary  care  PRA  of 
$97,000,  and  Hospital  D  has  a  single 
PRA  of  $90,000. 

(a)  Primary  care: 

Hospital  B:  $120,000  x  200  FTEs  = 

$24,000,000 
Hospital  C:  $100,000  x  50  FTEs  = 

$5,000,000 

(b)  Nonprimary  care: 

Hospital  B:  $115,000  x  150  FTEs  = 

$17,250,000 
Hospital  C:  $97,000  x  60  FTEs  = 

$5,820,000 

(c)  Single  PRA: 

Hospital  D:  $90,000  x  25  FTEs  = 
$2,250,000 

(d)  $24,000,000  -t-  5,000,000  + 

$17,250,000  +  $5,820,000  -t- 
$2,250,000  =  $54,320,000. 

(e)  200  +  50  +  150  +  60  +  25  =  485  total 

FTEs. 

(f)  $54,320,000/485  FTEs  =  $112,000. 

the  weighted  average  PRA  for 
MSA1234  for  fiscal  year  ending 
June  30,  2004. 

New  Hospital  A's  PRA  would  be  the 
lower  of  $112,000  or  its  actual  base  year 
GME  costs  per  resident. 

We  are  proposing  that  this  new 
weighted  average  calculation  would  be 
effective  for  hospitals  with  direct  GME 
base  years  that  begin  on  or  after  October 
1.  2002. 

In  addition,  we  are  taking  the 
opportunity  to  clarify  the  language 
under  existing  §413.'86(e)(5)(i)(B), 
which  relates  to  calculating  the 
weighted  average  under  existing  policy. 
Specifically,  existing  §413. 86(e)(5)(i)(B) 
states:  'The  weighted  mean  value  of  per 
resident  amounts  of  all  hospitals  located 
in  the  same  geographic  wage  area,  as 
that  term  is  used  in  the  prospective 
payment  system  under  part  412  of  this 
chapter,  for  cost  reporting  periods 
beginning  in  the  same  fiscal  years 
[emphasis  added]. *"  We  believe  this 
language  could  be  misinterpreted  to 
imply  that  only  those  PRAs  of  hospitals 
in  the  same  geographic  wage  area  (MSA) 
that  have  the  same  fiscal  year  end  as  the 
new  teaching  hospital  should  be  used  in 
the  weighted  average  calculation. 
However,  the  PRAs  of  all  hospitals 
within  the  MSA  of  the  new  teaching 
hospital  should  be  used,  not  just  the 
PRAs  of  hospitals  with  the  same  fiscal 
year  end  as  the  new  teaching  hospital. 
The  proposed  revision  appears  under  a 
proposed  new  §413.86(e)(5)(i)(c). 


3.  Aggregate  FTE  Limit  for  Affiliated 
Groups  (§§413.86  (b)  and  (g)(7)) 

Section  1886(h)(4)(H)(ii)  of  the  Act 
permits,  but  does  not  require,  the 
Secretary  to  prescribe  rules  that  allow 
institutions  that  are  member  of  the  same 
affiliated  group  (as  defined  by  the 
Secretary)  to  elect  to  apply  the  FTE 
resident  limit  on  an  aggregate  basis. 
This  provision  allows  the  Secretary  to 
permit  hospitals  flexibility  in 
structuring  rotations  within  a  combined 
cap  when  they  share  residents'  time.  In 
accordance  with  the  broad  authority 
conferred  by  the  statute,  we  created 
criteria  for  defining  "affiliated  group" 
and  "affiliation  agreements"  in  both  the 
August  29,  1997  final  rule  (62  FR  45965) 
and  the  May  12,  1998  final  rule  (63  FR 
26317).  Because  we  have  received  many 
inquiries  from  the  hospital  industry  on 
this  policy,  we  are  proposing  to  clarify 
in  regulations  the  requirements  for 
participating  in  an  affiliated  group. 
These  requirements  are  explicitly 
derived  from  the  policy  explained  in  the 
August  29.  1997  and  May  12,  1998  final 
rules. 

Specifically,  we  are  proposing  to  add 
under  §41 3.86(b)  a  new  definition  of 
"Affiliation  agreement."  This  new 
proposed  definition  would  state  that  an 
affiliation  agreement  is  a  written, 
signed,  and  dated  agreement  by 
responsible  representatives  of  each 
respective  hospital  in  an  affiliated  group 
(as  defined  in  §413. 86(b)).  that 
specifies — 

•  The  term  of  the  agreement,  which. ' 
at  a  minimum  must  be  one  year, 
beginning  on  July  1  of  a  year. 

•  Each  participating  hospital's  direct 
and  indirect  FTE  cap. 

•  The  annual  adjustment  to  each 
hospital's  FTE  caps,  for  both  direct  GME 
and  IME.  This  adjustment  must  reflect 
the  fact  that  any  positive  adjustment  to 
one  hospitals  direct  and  indirect  FTE 
caps  must  be  offset  by  a  negative 
adjustment  to  the  other  hospital's  (or 
hospitals')  direct  and  indirect  FTE  caps 
of  at  least  the  same  amount. 

•  The  names  of  the  participating 
hospitals  and  their  Medicare  provider 
numbers. 

In  addition,  we  are  proposing  to  add 
a  new  §413.86(g)(5)(iv)  and  a  new 
§  413.86(g)(7)  to  clarify  the  requirements 
for  a  hospital  to  receive  a  temporary 
adjustment  to  its  FTE  cap  through  an 
affiliation  agreement.  (Existing 
§413.86(g)(5)(iv)  through  (vi)  are 
proposed  to  be  redesignated  as 
§  4 1 3.86(g)(5)(v)  through  (vii). 
respectively;  and  existing 
§§  413.86(g)(7)  through  {g)(12)  are 
proposed  to  be  redesignated  as 
§§413.86(g](8)  through  (g)(13). 


respectively,  to  accommodate  these 
additions.)  Specifically,  we  are 
proposing  that  a  hospital  may  receive  a 
temporary  adjustment  to  its  FTE  cap, 
which  is  subject  to  the  averaging  rules, 
to  reflect  residents  added  or  subtracted 
because  the  hospital  is  participating  in 
an  affiliated  group  (as  that  term  is 
defined  under  §41 3. 86(b)).  Under  this 
proposed  provision — 

•  Each  hospital  in  the  affiliated 
group  must  submit  the  affiliation 
agreement  (as  that  term  is  proposed  to 
be  defined  under  §413.86Cb)).  to  the 
CMS  fiscal  intermediary  servicing  the 
hospital  and  send  a  copy  to  CMS's 
Central  Office  no  later  than  July  1  of  the 
residency  program  year  during  which 
the  affiliation  agreement  will  be  in 
effect. 

•  There  must  be  a  rotation  of  a 
resident(s)  among  the  hospitals 
participating  in  the  affiliated  group 
during  the  term  of  the  affiliation 
agreement,  such  that  more  than  one  of 
the  hospitals  counts  the  proportionate 
amount  of  the  time  spent  by  the 
resident(s)  in  their  FTE  resident  counts. 
(However,  no  resident  may  be  counted 
in  the  aggregate  as  more  than  one  FTE.) 
This  requirement  is  intended  to  ensure 
that  the  participating  hospitals  maintain 
a  "cross-training"  relationship  during 
the  term  of  the  affiliation  agreement. 

•  The  net  effect  of  the  adjustments 
(positive  or  negative)  on  the  affiliated 
hospitals'  aggregate  FTE  cap  for  each 
affiliation  agreement  must  not  exceed 

zero. 

•  If  the  affiliation  agreement 
terminates  for  any  reason,  the  FTE  cap 
for  each  hospital  in  the  affiliated  group 
will  revert  to  the  individual  hospital's 
pre-affiliation  FTE  cap. 

Except  for  the  proposed  new 
§413.86(g)(7)(iv)  regarding  the 
treatment  of  FTE  caps  after  termination 
of  the  affiliation  agreement,  each 
provision  of  proposed  new 
§  413.86(g)(7)  is  explicitly  derived  ft-om 
policy  stated  in  the  May  12,  1998  final 
rule  (63  FR  26336).  We  are  proposing  to 
incorporate  in  regulations  policy  that 
was  previously  established  under  the 
formal  rulemaJdng  process. 

We  are  proposing  a  change  in  policy 
concerning  what  happens  to  each 
participating  affiliated  hospital's  FTE 
cap  when  an  affiliation  agreement 
terminates  (proposed  new 
§413.86(g)(7)(iv)).  In  the  preamble  of 
the  May  12,  1998  final  rule  (63  FR 
26339).  we  stated:  "Each  agreement 
must  also  specify  the  adjustment  to  each 
respective  hospital  cap  in  the  event  the 
agreement  terminates,  dissolves,  or,  if 
the  agreement  is  for  a  specified  time 
period,  for  residency  training  years  and 
cost  reporting  periods  subsequent  to  the 
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period  of  the  agreement  for  purposes  of 
applying  the  FTE  cap  on  an  aggregate 
basis.  In  the  absence  of  an  agreement  on 
the  FTE  caps  for  each  respective 
institution  following  the  end  of  the 
agreement,  each  hospital's  FTE  cap  will 
be  the  indirect  and  direct  medical 
education  FTE  count  from  each 
hospital's  cost  reporting  period  ending 
in  1996  and  the  cap  will  not  be  applied 
on  an  aggregate  basis."  Our  purpose  for 
allowing  hospitals  to  redistribute  their 
FTE  caps  (within  the  limits  of  the 
aggregate  FTE  caps)  upon  the 
termination  of  an  affiliation  was  to 
enable  hospitals  by  agreement  to  more 
closely  reflect  the  realities  of  the 
residency  rotational  arrangement. 
However,  in  practice,  very  few  hospitals 
have  altered  their  FTE  caps  following 
termination  of  affiliation  agreements. 
Rather,  the  vast  majority  of  hospitals 
opted  to  revert  to  their  respective  1996 
FTE  caps  upon  the  termination  of  an 
affiliation.  In  addition,  we  have  found 
that  our  existing  policy  is  susceptible  to 
the  following  abusive  practice  that  does 
not  comport  with  our  original  purpose 
for  allowing  redistribution  of  FTE  caps 
among  hospitals  following  termination 
of  an  affiliation  agreement.  We  have 
learned  of  a  number  of  instances  in 
which  one  hospital  (Hospital  A) 
affiliated  with  another  hospital 
(Hospital  B)  in  anticipation  of  Hospital 
B's  closure  at  some  point  diu-ing  the 
residency  program  year.  In  these 
instances,  the  affiliation  agreement  was 
made  solely  for  the  purpose  of  obtaining 
a  permanent  adjustment  to  Hospital  A's 
FTE  cap  through  the  terms  of  the 
termination  clause.  We  do  not  believe 
these  permanent  FTE  cap  adjustments 
that  result  from  hospital  closures  (or  any 
other  circumstances)  were  intended 
when  Congress  passed  the  provision  on 
affiliation  agreements.  As  stated  above, 
we  believe  affiliations  were  meant  to 
provide  flexibility  for  hospitals  in  the 
rotations  of  residents  where,  in  the 
normal  course  of  an  affiliation  between 
two  or  more  hospitals,  the  actual 
number  of  residents  training  at  each 
hospital  may  vary  somewhat  from  year 
to  year.  Affiliations  were  not  intended 
to  be  used  as  a  vehicle  for 
circumventing  the  statutory  FTE  cap  on 
the  number  of  residents.  In  addition,  we 
have  separately  addressed  issues  that 
arise  when  residents  are  displaced 
because  of  a  pending  hospital  closure. 
We  have  in  place  a  policy  at  existing 
§  413.86(g)(8)  (proposed  to  be 
redesignated  as  §  413.86(g)(9)  in  this 
proposed  rule)  that  permits  temporary 
FTE  cap  adjustments  for  hospitals  that 
take  on  the  training  of  residents 


displaced  by  the  closure  of  another 
hospital. 

Therefore,  we  are  proposing  that, 
effective  October  1,  2002,  for  hospitals 
with  affiliation  agreements  that 
terminate  (for  any  reason)  on  or  after 
that  date,  the  direct  and  indirect  FTE 
caps  for  each  hospital  in  the  affiliated 
group  will  revert  back  to  each 
individual  hospital's  original  FTE  cap 
prior  to  the  affiliation  (proposed  new 
§413.86(g)(7)(iv)).  This  policy  would 
not  preclude  the  participating  hospitals 
from  entering  into  additional  affiliation 
agreements  for  later  residency  years. 

Since  this  proposed  policy  would  be 
effective  for  agreements  that  terminate 
on  or  after  October  1,  2002.  hospitals 
that  have  already  received  a  permanent 
FTE  cap  adjustment  from  their  fiscal 
intermediaries  through  the  existing 
termination  clause  policy  would  retain 
those  cap  adjustments. 

We  also  are  proposing  to  make  a 
conforming  clarification  at 
§412.105(^(l)(vi)  for  purposes  of  IME 
payments. 

4.  Rotating  Residents  to  Other  Hospitals 

At  existing  §41 3.86(f),  we  state,  in 
part,  that  a  hospital  may  count  residents 
training  in  all  areas  of  the  hospital 
complex;  no  individual  may  be  counted 
as  more  than  one  FTE;  and.  if  a  resident 
spends  time  in  more  than  one  hospital 
or  in  a  nonprovider  setting,  the  resident 
counts  as  a  partial  FTE  based  on  the 
proportion  of  time  worked  at  the 
hospital  to  the  total  time  worked 
(emphasis  added).  A  similar  policy 
exists  at  §§412.105(f)(l)(ii)  and  (ii"i)  for 
purposes  of  counting  resident  FTEs  for 
IME  payment.  Although  these  policies 
concerning  the  counting  of  the  number 
of  FTE  residents  for  IME  and  direct 
GME  payment  purposes  have  been  in 
effect  since  October  1985,  we  continue 
to  receive  questions  about  whether 
residents  can  be  counted  by  a  hospital 
for  the  time  during  which  the  resident 
is  rotated  to  other  hospitals. 

We  would  like  to  clarif\'  that  it  is 
longstanding  Medicare  policy,  based  on 
language  in  both  the  regulations  and  the 
statute,  to  prohibit  one  hospital  from 
claiming  the  FTEs  training  at  another 
hospital  for  IME  and  direct  GME 
payment.  This  policy  applies  even  when 
the  hospital  that  proposes  to  count  the 
FTE  resident(s)  actually  incurs  the  costs 
of  training  the  residents(s)  (such  as 
salary  and  other  training  costs)  at 
another  hospital. 

First,  section  1886(h)(4)(B)  of  the  Act 
states  that  the  rules  governing  the  direct 
GME  count  of  the  number  of  FTE 
residents  "shall  take  into  account 
individuals  who  serve  as  residents  for 
only  a  portion  of  a  period  with  a 


hospital  or  simultaneously  with  more 
than  one  hospital.  "  In  the  September  4. 
1990  Federal  Register  (55  FR  36064).  we 
stated  that  ■•  *   *   *  regardless  of  which 
teaching  hospital  employs  a  resident 
who  rotates  among  hospitals,  each 
hospital  would  count  the  resident  in 
proportion  to  the  amount  of  time  spent 
at  its  facility."  Therefore,  another 
hospital  cannot  count  the  time  spent  by 
residents  training  at  another  hospital. 
Only  the  hospital  where  the  residents 
are  actually  training  can  count  those 
FTEs  for  that  portion  of  time.  For 
example,  if.  during  a  cost  reporting  year, 
a  resident  spends  3  months  training  at 
Hospital  A  and  9  months  training  at 
Hospital  B,  Hospital  A  can  only  claim 
.25  FTE  and  Hospital  B  can  only  claim 
.75  FTE.  Over  the  course  of  the  entire 
cost  reporting  year,  the  resident  would 
add  up  to  1.0  FTE. 

We  nave  been  made  aware  of  some 
instances  where  an  urban  hospital  may 
incur  all  the  training  costs  of  residents 
while  those  residents  train  at  a  rural 
hospital,  because  the  rural  hospital  may 
not  have  the  resources  or  infrastructure 
to  claim  those  costs  and  FTEs  on  a 
Medicare  cost  report.  However,  even  in 
this  scenario,  the  urban  hospital  is 
precluded  from  claiming  any  FTEs  for 
the  proportion  of  time  spent  in  training 
at  that  rural  hospital,  or  at  any  other 
hospital. 

We  note,  however,  that,  consistent 
with  the  statuton'  provisions  of  section 
1886(d)(5)(B)(iy)'of  the  Act  for  IME 
payment  and  section  1886(h)(4)(E)  of 
the  Act  for  direct  GME  payment,  a 
hospital  may  count  the  time  residents 
spend  training  in  a  nonhospital  setting 
if  the  hospital  complies  with  the 
regulatorv^  criteria  at  §  413.86(f)(4). 

/.  Responsibilities  of  Medicare- 
Participating  Hospitals  in  Emergency 
Cases  (EMTALA) 

1 .  Background 

Sections  1866(a)(l)(I).  1866(a)(l)(N). 
and  1867  of  the  Act  impose  specific 
obligations  on  Medicare-participating 
hospitals  that  offer  emergency  ser\'ices. 
These  obligations  concern  individuals 
who  come  to  a  hospital  emergency 
department  and  request  examination  or 
treatment  for  medical  conditions,  and 
apply  to  all  of  these  patients,  regardless 
of  whether  or  not  they  are  beneficiaries 
of  any  program  under  the  Act.  Section 
1867  of  the  Act  sets  forth  requirements 
for  medical  screening  examinations  for 
medical  conditions,  as  well  as  necessary 
stabilizing  treatment  or  appropriate 
transfer.  In  addition,  section  1867  of  the 
Act  specifically  prohibits  a  delay  in 
providing  required  screening  or 
stabilization  ser\'ices  in  order  to  inquire 
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about  the  individual's  payment  method 
or  insurance  status.  Section  1867  of  the 
Act  also  provides  for  the  imposition  of 
civil  monetary  penalties  on  hospitals 
and  physicians  responsible  for  the 
following:  (a)  Negligently  failing  to 
appropriately  screen  a  patient  seeking 
emergency  medical  care:  (b)  negligently 
failing  to  provide  stabilizing  treatment 
to  an  individual  with  an  emergency 
medical  condition;  or  (c)  negligently 
transferring  a  patient  in  an 
inappropriate  manner.  (Section 
1867(e)(4)  of  the  Act  defines  "transfer" 
to  include  both  transfers  to  other  health 
care  facilities  and  cases  in  which  the 
patient  is  released  from  the  care  of  the 
hospital  without  being  moved  to 
another  health  care  facility.) 

These  provisions,  taken  together,  are 
frequently  referred  to  as  the  Emergency 
Medical  Treatment  and  Labor  Act 
(EMTALA),  also  known  as  the  patient 
antidumping  statute.  EMTALA  Was 
passed  in  1986  as  part  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1986  (COBIL\).  As 
a  result,  manv  people  initially  referred 
to  EMTALA  as  •'COBRA'  or  the 
"COBRA  antidumping  "  statute. 
Congress  enacted  these  antidumping 
provisions  in  the  Social  Security  Act 
because  of  its  concern  with  an 
"increasing  number  of  reports"  that 
hospital  emergency  rooms  were  refusing 
to  accept  or  treat  patients  with 
emergency  conditions  if  the  patients  did 
not  have  insurance; 

""*   *   *  The  Committee  is  most 
concerned  that  medically  unstable 
patients  are  not  being  treated 
appropriately.  There  have  been  reports 
of  situations  where  treatment  was 
simply  not  provided.  In  numerous  other 
situations,  patients  in  an  unstable 
condition  have  been  transferred 
improperly,  sometimes  without  the 
consent  of  the  receiving  hospital. 

"There  is  some  belief  that  this 
situation  has  worsened  since  the 
prospective  payment  system  for 
hospitals  became  effective.  The 
Committee  wants  to  provide  a  strong 
assurance  that  pressures  for  greater 
hospital  efficiency  are  not  to  be 
construed  as  license  to  ignore 
traditional  community  responsibilities 
and  loosen  historic  standards. 

"(Under  the  statute)  [alll  participating 
hospitals  with  emergency  departments 
would  be  required  to  provide  an 
appropriate  medical  screening 
examination  for  any  individual  who 
requests  it  (or  has  a  request  made  on  his 
behalf)  to  determine  whether  an 
emergency  medical  condition  exists  or  if 
the  patient  is  in  active  labor."  (H.R. 
Rept.  No.  99-241.  Part  1,  99th  Cong..  1st 
Sess.  (1985).  p.  27.) 


The  regulations  implementing  section 
1867  of  the  Act  are  found  at  42  CFR 
489.24,  Special  responsibilities  of 
Medicare  hospitals  in  emergency  cases. 
Section  489.24  provides  for  the 
following: 

•  Paragraph  (a)  requires  that  when  an 
individual  presents  to  a  hospital's 
emergency  department  and  a  request  is 
made  on  the  individual's  behalf  for 
examination  or  treatment  of  a  medical 
condition,  the  hospital  must  provide  for 
an  appropriate  medical  screening 
examination  to  determine  whether  or 
not  an  emergency  medical  condition 
exists. 

•  Paragraph  (b)  provides  the 
definitions  of  terms,  including  "comeS 
to  the  emergency  department," 

"emergency  medical  condition," 
"stabilized.  "  and  "to  stabilize." 

•  Paragraph  (c)  addresses  procedures 
a  hospital  must  follow  when  it 
determines  that  an  emergency  medical 
condition  exists.  If  the  hospital 
determines  that  an  emergency  medical 
condition  exists,  the  hospital  must 
provide  for  further  medical  examination 
and  treatment  as  required  to  stabilize 
the  patient  If  the  hospital  does  not  have 
the  capabilities  to  stabilize  the  patient, 
an  appropriate  transfer  to  another 
facility  is  permitted.  A  transfer  is 
appropriate  when  the  medical  benefits 
of  the  transfer  outweigh  the  medical 
risks  of  the  transfer  and  other 
requirements,  specified  in  the  regulation 
at  paragraph  (d),  are  met.  Also,  the 
hospital  may  transfer  an  unstable   - 
patient  who  makes  an  informed  written 
request.  Paragraph  (c)  further  states  that 
a  hospital  may  not  delay  em  appropriate 
medical  screening  examination,  or 
further  examination  or  treatment,  to 
inquire  about  the  individual's  payment 
method  or  insurance  status. 

In  addition.  §489.24  addresses:  (a) 
Restriction  of  a  transfer  until  the 
individual  is  stabilized;  (b)  the 
responsibilities  of  the  receiving 
hospital;  (c)  termination  of  the  provider 
agreement  for  failure  to  comply  with 
EMTALA  requirements;  and  (d)  matters 
concerning  consultation  with  Peer 
Review  Organizations  (paragraphs  (d) 
through  (h),  respectively). 

Some  EMTALA-related  requirements 
are  implemented  under  regulations  at 
§§489.20(1).  (m),  (q),  and  {r){l).  (r)(2). 
and  (r)(3).  Those  regulations  deal  with 
a  hospital's  obligations  to  report  the 
receipt  of  patients  that  it  has  reason  to 
believe  may  have  been  transferred 
inappropriately;  to  post  signs  in  the 
emergency  department  describing  a 
patient's  rights  to  emergency  treatment 
under  section  1867  of  the  Act;  and  to 
maintain  patient  records,  physician  on- 
call  lists,  and  emergency  room  logs.  We 


are  including  this  brief  description  for 
informational  purposes  but,  because  we 
are  not  proposing  to  change  the 
regulations  in  §489.20,  they  will  not  be 
discussed  further  in  this  document. 

In  promulgating  these  cited  regulatory 
sections  and  in  enforcing  the  provisions 
of  EMTALA,  we  are  aware  of  the 
necessary  balance  between  the 
hospital's  and  a  physician's  legal  duty 
to  provide  examination  and  treatment 
under  the  statute  and  the  practical 
realities  of  the  manner  in  which 
hospitals  and  medical  staffs  are 
organized  and  operated  on  a  day-to-day 
basis,  as  well  as  proper  mobilization  of 
resources  within  hospitals  in  order  to 
comply  with  these  legal  duties.  Reports 
of  overcrowding  in  hospital  emergency 
departments  are  common  in  many  parts 
of  the  country.  Within  the  requirements 
of  EMTALA,  individuals  should  be 
treated  at  the  appropriate  site  of  care. 

Hospitals  and  physicians  have  now 
had  over  15  years  of  experience  in 
organizing  themselves  to  comply  with 
the  provisions  of  EMTALA.  Throughout 
this  section  of  this  proposed  rule 
relating  to  EMTALA,  we  solicit 
comments  from  hospitals,  physicians, 
patients,  and  beneficiary  groups  on  the 
proposed  changes  to  the  EMTALA 
policies. 

2.  Special  Advisory  Bulletin  on 
EMTALA  Obligations 

On  November  10,  1999,  CMS 
(previously,  HCFA)  and  the  Office  of  the 
Inspector  General  (OIG)  published 
jointly  in  the  Federal  Register  a  Special 
Advisory  Bulletin  addressing  the 
requirements  of  the  patient  antidimiping 
statute  and  the  obligations  of  hospitals 
to  medically  screen  all  patients  seeking 
emergency  services  and  provide 
stabilizing  medical  treatment  as 
necessary  to  all  patients,  including 
enrollees  of  managed  care  plans,  whose 
conditions  warrant  it  (64  FR  61353).  The 
Special  Advisory  Bulletin  addressed 
issues  of  dual  staffing  of  hospital 
emergency  rooms  by  managed  care  and 
nonmanaged  care  physicians,  prior 
authorization  requirements  of  some 
managed  care  plans,  use  of  advance 
beneficiary  notices  (ABNs)  or  other 
financial  responsibility  forms,  handling 
of  individuals'  inquiries  about  financial 
liability  for  emergency  services,  and 
voluntary  withdrawal  of  a  treatment 
request.  Although  it  does  not  amend  the 
Code  of  Federal  Regulations,  the  Special 
Advisory  Bulletin  informs  individuals 
of  HHS  policy  regarding  application  of 
the  patient  antidumping  statute  and 
offers  advice  on  the  best  practices  to 
follow  to  avoid  violation  of  the 
requirements  imposed  under  that 
statute. 
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As  discussed  further  in  section  V.J.4. 
of  this  preamble,  we  are  now  proposing 
.  to  codify  certain  policies  on  prior 
authorization  that  are  currently  stated 
only  in  the  Special  Advisory  Bulletin. 
We  believe  these  changes  in  the 
regulations  are  needed  to  ensure 
uniform  and  consistent  application  of 
policy  and  to  avoid  any 
misunderstanding  of  EMTALA 
requirements  by  patients,  physicians,  or 
hospital  employees. 

3,  EMTALA  Provisions  in  This 
Proposed  Rule 

Recently,  a  number  of  questions  have 
been  raised  about  the  applicability  of 
§  489.24  to  specific  situations.  These 
questions  arise  in  the  context  of 
managed  care  plans'  requirements  for 
prior  authorization,  case  experiences 
involving  elective  procedures,  and 
situations  when  patients  have  been 
admitted  as  inpatients  but  are  not 
stabilized,  or  later  experience  a 
deterioration  in  their  medical  condition. 
Some  hospitals  are  uncertain  whether 
various  conditions  of  participation 
found  in  42  CFR  part  482  apply  to  these 
situations  or  whether  the  EMTALA 
requirements  included  in  the  provider 
agreement  regulations  at  §489.24  apply, 
or  both.  Some  representatives  of  the 
provider  community  have  asked  us  to 
reexamine  CMS  policy  on  the 
applicability  of  EMTALA  to  provider- 
based  departments.  Finally,  there  have 
also  been  questions  concerning  the 
applicability  of  EMTALA  to  physicians 
who  are  "on  call"  and  to  hospitals  that 
own  ambulances  when  those 
ambulances  operate  under 
communitywide  emergency  medical 
services  (EMS)  protocols.  To  help 
promote  consistent  application  of  the 
regulations  concerning  the  special 
responsibilities  of  Medicare  hospitals  in 
emergency  cases,  we  are  proposing 
changes  to  §  489.24  to  clarify  its 
application  to  these  situations  and  at  the 
same  time  address  concerns  about 
EMTALA  raised  by  the  Secretary's 
Advisory  Committee  on  Regulatory 
Reform.  These  changes  are  discussed 
more  fully  below  and  include  the 
following: 

•  We  are  proposing  to  change  the 
requirements  relating  to  emergency 
patients  presenting  at  those  off-campus 
outpatient  clinics  that  do  not  routinely 
provide  emergency  services.  We  believe 
these  changes  would  enhance  the 
quality  and  promptness  of  emergency 
care  by  permitting  individuals  to  be 
referred  to  appropriately  equipped 
emergency  facilities  close  to  such 
clinics. 

•  We  are  proposing  to  clarify  when 
EMTALA  applies  to  both  inpatients  and 


outpatients.  We  believe  these 
clarifications  would  enhance  overall 
patient  access  to  emergency  services  by 
helping  to  relieve  administrative 
burdens  on  frequently  overcrowded 
emergency  departments. 

•  We  are  proposing  to  clarify  the 
circumstances  in  which  physicians, 
particularly  specialty  physicians,  must 
serve  on  hospital  medical  staff  "on-call" 
lists.  We  expect  these  clarifications 
would  help  improve  access  to  physician 
services  for  all  hospital  patients  by 
permitting  hospitals  local  flexibility  to 
determine  how  best  to  maximize  their 
available  physician  resources.  We  are 
currently  aware  of  reports  of  physicians, 
particularly  specialty  physicians, 
severing  their  relationships  with 
hospitals,  especially  when  those 
physicians  belong  to  more  than  one 
hospital  medical  staff.  Physician 
attrition  frorn  these  medical  staffs  could 
result  in  hospitals  having  no  specialty 
physician  service  coverage  for  their 
patients.  Our  proposed  clarification  of 
the  on-call  list  requirement  would 
permit  hospitals  to  continue  to  attract 
physicians  to  serve  on  their  medical 
staffs  and  thereby  continue  to  provide 
services  to  emergency  room  patients. 

•  We  are  proposing  to  clarify  the 
responsibilities  of  hospital-owned 
ambulances  so  that  these  ambulances 
can  be  more  fully  integrated  with 
citywide  and  local  community  EMS 
procedures  for  responding  to  medical 
emergencies  and  thus  use  these 
resources  more  efficiently  for  the  benefit 
of  these  communities. 

We  solicit  comments  on  all  of  these 
proposed  changes. 

4.  Prior  Authorization 

Some  managed  care  plans  may  seek  to 
pay  hospitals  for  services  only  if  the 
hospitals  obtain  approved  from  the  plan 
for  the  services  before  providing  the 
services.  Requirements  for  this  approval 
are  ft-equently  referred  to  as  "prior 
authorization"  requirements.  However, 
EMTALA  (specifically,  section  1867(h) 
of  the  Act  and  our  regulation  at 
§  489.24(c)(3))  explicitly  prohibit 
hospitals  from  delaying  screening  or 
stabilization  services  in  order  to  inquire 
about  the  individual's  method  of 
payment  or  insurance  status.  Thus,  prior 
authorization  requirements  are  a  matter 
of  concern  because  hospitals  could,  in 
seeking  prior  authorization  from  an 
insurer,  present  a  barrier  to  or  delay  in 
the  provision  of  services  required  by 
EMTALA. 

After  review  of  these  considerations, 
we  believe  that  our  existing  policy  will 
best  implement  the  intent  of  the  statute 
by  prohibiting  a  participating  hospital 
from  seeking  authorization  from  the 


individual's  insurance  company  for 
screening  services  or  services  required 
to  stabilize  an  emergency  medical 
condition  until  after  the  hospital  has 
provided  the  appropriate  medical 
screening  examination  required  by 
EMTALA  to  the  patient  and  has 
initiated  any  further  medical 
examination  and  treatment  that  may  be 
required  to  stabilize  the  patient's 
emergency  medical  condition. 

We  are  soliciting  comments  as  to 
whether  the  regulations  should  be 
further  revised  to  state  that  the  hospital 
may  seek  other  information  (apart  from 
information  about  payment)  from  the 
insurer  about  the  individual,  and  may 
seek  authorization  for  all  services 
concurrently  with  providing  any 
stabilizing  treatment,  as  long  as  doing  so 
does  not  delay  required  screening  and 
stabilization  services. 

In  addition,  we  are  proposing  to 
specify  that  an  emergency  physician  is 
not  precluded  from  contacting  the 
patient's  physician  at  any  time  to  seek 
advice  regarding  the  patient's  medical 
histor}'  and  needs  that  may  be  relevant 
to  the  medical  screening  and  treatment 
of  the  patient,  as  long  as  this 
consultation  does  not  inappropriately 
delay  required  screening  or  stabilization 
services. 

As  explained  earlier,  this  policy  was 
stated  in  a  Special  Advisory  Bulletin 
published  jointly  by  CMS  (then  HCFA) 
and  the  OIG.  However,  we  are  now 
proposing  to  clarify  existing  language  at 
§  489.24(c)(3)  (proposed  to  be 
redesignated  as  paragraph  (d)(4))  in  this 
proposed  rule  to  include  this  policy  in 
the  regulations. 

5.  Hospital  Responsibility  for 
Communication  With  Medicare+Choice 
Organizations  Concerning  Post- 
Stabilization  Care  Services 

Section  422.113  of  our  existing 
regulations  establishes  rules  concerning 
the  responsibility  of  Medicare-t-Choice 
organizations  for  emergency  and  post- 
stabilization  care  services  provided  to 
Medicare-t-Choice  enrollees  (65  FR 
40170,  June  29,  2000).  Under 
§  422.113(c)(2),  a  Medicare+Choice 
organization  is  financially  responsible 
for  post-stabilization  care  under  certain 
circumstances,  including  situations  in 
which  the  organization  cannot  be 
contacted  or  does  not  respond  timely  to 
a  hospital's  request  for  preapproval  of 
this  care. 

It  has  come  to  our  attention  that,  in 
some  instances,  hospitals  may  have 
failed  to  contact  Medicare+Choice 
organizations  on  a  timely  basis  to  .seek 
authorization  for  post-stabilization 
services.  In  such  a  case,  the 
Medicare+Choice  organization  does  not 
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have  the  opportunity  provided  for  under 
the  regulations  to  decide  whether  to 
approve  the  provision  of  post- 
stabilization  services  at  the  hospital 
where  the  emergency'  services  were 
provided,  or  to  require  that  the  enroUee 
instead  be  transferred  to  another 
hospital  for  such  services.  Therefore,  we 
are  proposing  to  add  a  new  paragraph 
(d)(6)  under  §  489.24  to  specify  that  a 
hospital  must  promptly  contact  the 
Medicare+Choice  organization  after  a 
Medicare+Choice  eiuollee  who  is 
treated  for  an  emergency  medical 
condition  is  stabilized. 

6.  Clarification  of  "Comes  to  the 
Emergency  Department  " 

Section  1867(a)  of  the  Act  and  our 
regulations  at  §  489.24(a)  provide,  in 
part,  that  if  any  individual  comes  to  the 
emergency  department  of  a  hospital  and 
a  request  is  made  on  that  individual's 
behalf  for  examination  or  treatment  of  a 
medical  condition,  the  hospital  must 
provide  an  appropriate  medical 
screening  examination  within  the 
capability  of  the  hospital's  emergency 
department.  If  the  hospital  determines 
that  such  an  individual  has  an 
emergency  medical  condition,  the 
hospital  is  further  obligated  to  provide 
either  necessary  stabilizing  treatment  or 
an  appropriate  transfer.  Occasionally, 
questions  have  arisen  as  to  whether 
these  EMTALA  requirements  apply  to 
situations  in  which  a  patient  comes  to 
a  hospital,  but  does  not  present  to  the 
hospital's  emergency  department.  We 
are  proposing  to  clarify  under  what 
circumstances  a  hospital  is  obligated 
under  EMTALA  to  screen,  stabilize,  or 
transfer  an  individual  who  comes  to  a 
hospital,  presenting  either  at  its 
dedicated  emergency  department,  as 
proposed  to  be  defined  below,  or 
elsewhere  on  hospital  property,  seeking 
examination  or  treatment. 

Sometimes  individuals  come  to 
hospitals  seeking  examination  or 
treatment  for  medical  conditions  that 
could  be  emergency  medical  conditions, 
but  present  for  examination  or  treatment 
at  areas  of  the  hospital  other  than  the 
emergency  department.  For  example,  a 
woman  in  labor  may  go  directly  to  the 
labor  and  delivery  department  of  a 
hospital  or  a  psychiatric  outpatient 
experiencing  a  psychiatric  crisis  may 
present  at  the  psychiatry  department.  In 
the  June  22.  1994  final  rule  (59  FR 
32098),  we  defined  "comes  to  the 
emergency  department"  at  §  489.24(b)  to 
clarify  that  a  hospital's  EMTALA 
obligations  are  triggered  whenever  an 
individual  presents  on  hospital  property 
in  this  manner  in  an  attempt  to  gain 
access  to  the  hospital  for  emergency 
care  and  requests  examination  or 


treatment  for  an  emergency  medical 
condition  At  the  time  we  adopted  this 
interpretation  of  "comes  to  the 
emergency  department,"  we  explained: 
"We  believe  that  section  1867  of  the 
Act  also  applies  to  all  individuals  who 
attempt  to  gain  access  to  the  hospital  for 
emergency  care.  An  individual  may  not 
be  denied  services  simply  because  the 
person  failed  to  actually  enter  the 
facility's  designated  emergency 
department."  (59  FR  32098) 

We  repeated  this  standard  for 
situations  in  which  a  hospital  becomes 
bound  to  meet  EMTALA's  screening  and 
stabilization  or  transfer  requirements 
with  respect  to  individuals  who  present 
on  hospital  property  in  an  attempt  to 
gain  access  to  the  hospital  for 
emergency  care,  but  outside  of  a 
hospital's  emergency  department,  in 
interpretative  guidelines  published  in 
the  State  (3perations  Manual: 

"If  an  individual  arrives  at  a  hospital 
and  is  not  technically  in  the  emergency 
department,  but  is  on  the  premises 
(including  the  parking  lot,  sidewalk  and 
driveway)  of  the  hospital  and  requests 
emergency  care,  he  or  she  is  entitled  to 
d  medical  screening  examination." 
(State  Operations  Manual  Appendix  V — 
Responsibilities  of  Medicare 
Participating  Hospitals  in  Emergency 
Cases,  V-16) 

Thus,  an  individual  can  "come  to  the 
emergency  department,"  creating  an 
EMTALA  obligation  on  the  part  of  the 
hospital,  in  one  of  two  ways:  The 
individual  can  present  at  a  hospital's 
dedicated  emergency  department  (as 
proposed  to  be  defined  below)  and 
request  examination  or  treatment  for  a 
medical  condition:  or  the  individual  can 
present  elsewhere  on  hospital  property 
in  an  attempt  to  gain  access  to  the 
hospital  for  emergency  care  (that  is,  at 
a  location  that  is  on  hospital  property 
but  is  not  part  of  a  dedicated  emergency 
department),  and  request  examination 
or  treatment  for  what  may  be  an 
emergency  medical  condition. 

Because  of  the  need  to  clarify  the 
applicability  of  EMTALA  to  a  particular 
individual  depending  on  where  he  or 
she  presents  on  hospital  property  in 
order  to  obtain  emergency  care,  we  are 
proposing  to  define  "dedicated 
emergency  department."  "Dedicated 
emergency  department"  would  mean  a 
specially  equipped  and  staffed  area  of 
the  hospital  that  is  used  a  significant 
portion  of  the  time  for  the  initial 
evaluation  and  treatment  of  outpatients 
for  emergency  medical  conditions,  as 
defined  in  §  489.24(b),  and  is  either 
located:  (1)  On  the  main  hospital 
campus;  or  (2)  off  the  main  hospital 
campus  and  is  treated  by  Medicare 
under  §  413.65(b)  as  a  department  of  the 


hospital.  The  EMTALA  statute  was 
intended  to  apply  to  individuals 
presenting  to  a  hospital  for  emergency 
care  services.  Accordingly,  we  believe  it 
is  irrelevant  whether  the  dedicated 
emergency  department  is  located  on  or 
off  the  hospital  main  campus,  as  long  as 
the  individual  is  presenting  to  "a 
hospital"  for  those  services.  Therefore, 
we  are  proposing  in  our  definition  of 
"dedicated  emergency  department"  that 
such  a  department  may  be  located  on 
the  main  hospital  campus,  or  it  may  be 
a  department  of  the  hospital  located  off 
the  main  campus.  (We  note  that  this 
proposed  definition  would  encompass 
not  only  what  is  generally  thought  of  as 
a  hospital's  'emergency  room."  but 
would  also  include  other  departments  of 
hospitals,  such  as  labor  and  delivery 
departments  and  psychiatric  units  of 
hospitals,  that  provide  emergency  or 
labor  and  delivery  services,  or  both,  or 
other  departments  that  are  held  out  to 
the  public  as  -an  appropriate  place  to 
come  for  medical  services  on  an  urgent, 
nonappointment  basis.) 

We  are  soliciting  public  comment  on 
whether  this  proposed  definition  should 
more  explicitly  define  what  is  a 
"dedicated  emergency  department." 
Specifically,  we  are  seeking  comment 
on  whether  a  "significant  portion  of  the 
time"  should  be  defined  more 
objectively;  for  example,  in  terms  of 
some  minimum  number  or  minimum 
percentage  of  patients  (20,  30.  40 
percent  or  more  of  all  patients  seen) 
presenting  for  emergency  care  at  a 
particular  area  of  the  hospital  in  order 
for  it  to  qualify  as  a  "dedicated 
emergency  department."  As  an 
alternative,  we  could  also  consider  a 
qualifying  criteria  that  is  based  on 
determining  whether  the  facility  is  used 
"regularly"  for  the  evaluation  or 
treatment  of  emergency  medical 
conditions.  Similarly,  we  are  seeking 
comments  on  how  we  could  define 
"regularly"  more  objectively  in  our 
consideration  of  this  alternative.  We 
further  seek  comments  from  hospitals, 
physicians,  and  others  on  how  hospitals 
currently  organize  themselves  to  react  to 
situations  in  which  individuals  come  to 
a  hospital  requesting  a  screening 
examination  or  medical  treatment,  or 
both. 

This  proposed  rule  would  clarify  for 
hospitals  that  they  must  provide  at  least 
a  medical  screening  examination  to  all 
individuals  who  present  to  an  area  of  a 
hospital  meeting  the  definition  of 
dedicated  emergency  department  and 
request  examination  or  treatment  for  a 
medical  condition,  or  have  such  a 
request  made  on  their  behalf.  As  we 
explain  in  section  V.J.7.  of  this 
preamble,  individuals  who  present  to  an 
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area  of  a  hospital  other  than  a  dedicated 
emergency  department  on  hospital 
property  must  receive  a  medical 
screening  examination  under  EMTALA. 
only  when  the  individual  requests 
examination  or  treatment  for  what  may 
be  an  emergency  medical  condition,  or 
has  such  a  request  made  on  his  or  her 
behalf,  as  provided  in  the  proposed 
changes  to  §  489.24(b)  in  this  proposed 
rule. 

7.  Applicability  of  EMTALA:  Individual 
Comes  to  the  Dedicated  Emergency 
Department  for  Nonemergency  Services 

We  sometimes  receive  questions  as  to 
whether  EMTALA's  requirements  apply 
to  situations  in  which  an  individual 
comes  to  a  hospital's  dedicated 
emergency  department,  but  no  request  is 
made  on  the  individual's  behalf  for 
emergency  medical  evaluation  or 
treatment.  In  view  of  the  specific 
language  of  section  1867  of  the  Act  and 
the  discussion  in  section  V.J.6.  of  this 
proposed  rule,  which  proposes  to  define 
a  hospital's  dedicated  emergency 
department  as  a  specially  equipped  and 
staifed  area  of  the  hospital  that  is  used 
a  significant  portion  of  the  time  for  the 
initial  evaluation  and  treatment  of 
outpatients  for  emergency  medical 
conditions  located  on  the  main  hospital 
campus  or  at  an  off-campus  department 
of  the  hospital,  we  believe  that  a 
hospital  must  be  seen  as  having  an 
EMTALA  obligation  with  respect  to  any 
individual  who  comes  to  the  dedicated 
emergency  department,  if  a  request  is 
made  on  the  individual's  behalf  for 
examination  or  treatment  for  a  medical 
condition,  whether  or  not  the  treatment 
requested  is  explicitly  for  an  emergency 
condition.  A  request  on  behalf  of  the 
individual  would  be  considered  to  exist 
if  a  prudent  layperson  observer  would 
believe,  based  on  the  individual's 
appearance  or  behavior,  that  the 
individual  needs  examination  or 
treatment  for  a  medical  condition.  This 
does  not  mean,  of  course,  that  all 
EMTALA  screenings  must  be  equally 
extensive.  The  statute  pljiinly  states  that 
the  objective  of  the  appropriate  medical 
screening  examination  is  to  determine 
whether  or  not  an  emergency  medical 
condition  exists.  Therefore,  hospitals 
are  not  obligated  to  provide  screening 
services  beyond  those  needed  to 
determine  that  there  is  no  emergency. 

In  general,  a  medical  screening 
examination  is  the  process  required  to 
reach,  with  reasonable  clinical 
confidence,  a  determination  about 
whether  a  medical  emergency  does  or 
does  not  exist.  We  expect  that  in  most 
cases  in  which  a  request  is  made  for 
medical  care  that  clearly  is  imlikely  to 
involve  an  emergency  condition,  an 


individual's  statement  that  he  or  she  is 
not  seeking  emergency  care,  together 
with  brief  questioning  by  qualified 
medical  persoimel,  would  be  sufficient 
to  establish  that  there  is  no  emergency 
condition  and  that  the  hospital's 
EMTALA  obligation  would  thereby  be 
satisfied. 

To  clarify  our  policy  in  this  area,  we 
are  proposing  to  redesignate  paragraphs 

(c)  through  (h)  of  §489.24  as  paragraphs 

(d)  through  (i)  (we  are  proposing  to 
remove  existing  paragraph  (i),  as 
explained  in  section  V.J.IO.  of  this 
preamble)  and  to  add  a  new  paragraph 
(c)  to  state  that  if  an  individual  comes 
to  a  hospital's  dedicated  emergency 
department  and  a  request  is  made  on  his 
or  her  behalf  for  examination  or 
treatment  for  a  medical  condition,  but 
the  nature  of  the  request  makes  it  clear 
that  the  medical  condition  is  not  of  an 
emergency  nature,  the  hospital  is 
required  only  to  perform  such  screening 
as  would  be  appropriate  for  any 
individual  presenting  in  that  manner,  to 
determine  that  the  individual  does  not 
have  an  "emergency  medical  condition" 
as  defined  in  paragraph  (b).  (See 
example  1  below.) 

Example  1:  A  woman  walks  up  to  the  front 
desk  of  a  hospital's  emergency  room,  a 
dedicated  emergency  department,  and  tells 
the  hospital  employee  attending  the  front 
desk  that  she  had  a  wound  sutured  several 
days  earlier  and  was  directed  by  her  doctor 
to  have  the  sutures  removed  that  day.  The 
front  desk  attendant  registers  the  woman 
according  to  the  hospital's  normal 
registration  procedure  and  directs  the  woman 
to  the  waiting  area.  An  emergency  nurse, 
who  has  been  designated  by  the  hospital  as 
a  "qualified  medical  person"'  (as  provided  for 
in  existing  §  489.24(a)),  calls  the  woman  into 
the  examination  area  of  the  emergency  room. 
The  nurse  asks  the  woman  if  she  has 
experienced  any  discomfort  or  noticed  any 
problems  in  the  area  sutured.  The  woman 
explains  that  she  is  feeling  fine,  and  the 
wound  is  not  causing  her  any  discomfort,  but 
that  her  doctor  had  directed  her  a  week  ago 
to  have  the  sutures  removed  that  day.  The 
nurse  physically  inspects  the  sutures  and 
determines  that  the  wound  is  healing 
appropriately.  The  nurse  explains  to  the 
woman  that  she  does  not  have  an  emergency 
medical  condition  and  may  direct  the  woman 
to  an  outpatient  clinic  where  nonemergency 
personnel  will  provide  the  services  the 
woman  has  requested. 

Application:  In  this  case,  the  woman 
presented  at  the  hospital's  dedicated 
emergency  department  and  requested 
examination  or  treatment  for  a  medical 
condition — specifically,  she  asked  that 
her  sutures  be  removed.  Therefore,  the 
hospital  is  bound  under  section  1867(a} 
of  the  Act  to  provide  her  a  medical 
screening  examination  in  order  to 
determine  whether  or  not  she  has  an 
emergency  medical  condition.  The 


actions  of  the  nvuse,  "a  qualified 
medical  person,"  constitute  an 
appropriate  medical  screening 
examination  under  EMTALA  because 
the  nurse  has  determined,  with 
reasonable  clinical  confidence,  that  the 
woman  has  no  emergency  medical 
condition.  This  appropriate  medical 
screening  examination  fully  satisfies  the 
hospital's  EMTALA  obligations  as  to 
that  woman;  because  the  screening 
examination  revealed  no  emergency 
medical  condition,  the  hospital  properly 
referred  the  woman  to  an  outpatient 
clinic  for  nonemergency  care. 

8.  Applicability  of  EMTALA:  Individual 
Presents  at  an  Area  of  the  Hospital  on 
the  Hospital's  Main  Campus  Other  Than 
the  Dedicated  Emergency  Department 

Routinely,  individuals  come  to 
hospitals  as  outpatients  for  many 
nonemergency  medical  purposes,  and  if 
such  an  individual  initially  presents  at 
an  on-campus  area  of  the  hospital  other 
than  a  dedicated  emergency  department, 
we  would  expect  that  the  individual 
typically  would  not  be  seeking 
emergency  care.  Under  most  of  these 
circumstances,  EMTALA  would 
therefore  not  apply  (this  concept  is 
further  discussed  in  section  V.J. 8.  of  this 
preamble).  A  hospital  would,  however, 
incur  an  EMTALA  obligation  with 
respect  to  an  individual  presenting  at 
that  area  who  requests  examination  or 
treatment  for  what  may  be  an  emergency 
medical  condition,  or  had  such  a 
request  made  on  his  or  her  behalf.  This 
policy  would  not  require  that  an 
emergency  medical  condition  be  found, 
upon  subsequent  medical  examination, 
to  exist.  Rather,  EMTALA  is  triggered  in 
on-campus  areas  of  the  hospital  other 
than  a  dedicated  emergency  department 
where,  in  an  attempt  to  gain  access  to 
the  hospital  for  emergency  care,  an 
individual  comes  to  a  hospital  and 
requests  an  examination  or  treatment  for 
a  medical  condition  that  may  be  an 
emergency. 

We  are  proposing  to  specify  in  the 
regulations  that  such  a  request  would  be 
considered  to  exist  if  the  individual 
requests  examination  or  treatment  for 
what  the  individual  believes  to  be  an 
emergency  medical  condition.  Where 
there  is  no  actual  request  because,  for 
example,  the  individual  is 
imaccompanied  and  is  physically 
incapable  of  making  a  request,  the 
request  from  the  individual  would  be 
considered  to  exist  if  a  prudent 
layperson  observer  would  believe,  based 
upon  the  individual's  appearance  or 
behavior,  that  the  individual  needs 
emergency  examination  or  treatment. 
We  believe  this  proposed  policy  is 
appropriate  because  it  would  not  be 
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consistent  with  the  intent  of  section 
1867  of  the  Act  to  deny  its  protections 
to  those  individuals  whose  need  for 
emergency  services  arises  upon  arrival 
on  hospital  on-campus  property  at  the 
hospital's  main  campus  but  have  not 
been  presented  to  the  dedicated 
emergency  depaurtment. 

Under  the  proposed  policies 
discussed  above,  a  request  for 
examination  or  treatment  by  an 
individual  presenting  for  what  may  be 
an  emergency  medical  condition  at  an 
on-campus  area  of  the  hospital  other 
than  the  dedicated  emergency 
department  would  not  have  to  be 
expressed  verbally  in  all  cases,  but  in 
some  cases  should  be  inferred  from 
what  a  prudent  layperson  observer 
would  conclude  from  an  individual's 
appearance  or  behavior.  While  there 
may  be  a  request  (either  through  the 
individual  or  a  prudent  layperson), 
thereby  triggering  an  EMTALA 
obligation  on  the  part  of  the  hospital, 
this  policy  does  not  mean  that  the 
hospital  must  maintain  emergency 
medical  screening  or  treatment 
capabilities  in  each  department  or  at 
each  door  of  the  hospital,  nor  anywhere 
else  on  hospital  property  other  than  the 
dedicated  emergency  department.  If  an 
individual  presents  at  an  on-campus 
area  of  the  hospital  other  than  the 
dedicated  emergency  department  in  an 
attempt  to  gain  access  to  the  hospital  for 
emergency  care,  EMTALA  would 
mandate  that  the  hospital  (as  a  whole) 
would  provide  for  screening  and 
stabilizing  the  individual.  For  excunple. 
upon  presentation  of  an  individual 
requesting  emergency  care,  if  the 
department  to  which  the  individual 
presents  cannot  readily  provide 
screening  and.  if  needed,  stabilization 
services,  the  department  may  arrange  for 
appropriate  staff  to  provide  these 
services.  Care  required  to  be  provided 
under  EMTALA  should  be  provided  in 
the  most  appropriate  setting,  as 
determined  by  the  hospital. 

Example  2:  An  individual  bleeding 
profusely  from  a  severe  scalp  laceration 
enters  a  hospital  through  the  main  entry  for 
hospital  visitors,  and  says  to  one  of  the 
receptionists:  "I  need  help."  The  receptionist 
sees  that  the  individual's  head  is  bleeding 
and.  noting  his  request,  arranges  to  have  the 
individual  taken  to  the  dedicated  emergency 
department.  Minutes  later,  the  staff  from  the 
emergency  department  arrive  and  transport 
the  individual  to  the  hospital's  emergency 
department  to  complete  the  screening  and  to 
give  any  necessary  stabilizing  treatment. 

Application:  The  individual 
presented  at  an  on-campus  area  of  the 
hospital  other  than  the  dedicated 
emergency  department  (in  this  case,  the 
main  entry  for  hospital  visitors),  with 
his  head  bleeding  profusely,  asking  for 


help.  The  receptionist,  a  prudent 
layperson  observing  the  individual, 
believed  that  the  individual  was  seeking 
emergency  examination  or  treatment, 
thereby  triggering  an  EMTALA 
obligation  on  the  part  of  the  hospital. 
(We  note  that  EMTALA  would  have 
been  triggered  even  if  no  verbal  request 
had  been  made,  since  the  individual's 
appearance  indicated  the  clear 
possibility  of  an  emergency  medical 
condition.)  Since  the  main  entry  for 
hospital  visitors  did  not  have  emergency 
examination  or  treatment  capabilities, 
the  receptionist  appropriately  called  the 
hospital's  emergency  department  to 
sununon  emergency  department  staff  to 
provide  emergency  care  for  that 
individual.  Once  the  emergency 
department  staff  arrived  and  transported 
the  individual  to  the  hospital's 
emergency  department,  and  provided 
him  with  the  emergency  care  needed 
and  stabilized  the  individual,  the 
hospital  had  satisfied  its  EMTALA 
obligation  to  that  individual. 

Again,  we  solicit  comments  from 
hospitals  and  physicians  that  give 
examples  of  ways  in  which  hospitals 
presently  react  to  situations  such  as  for 
the  example  noted  above. 

Most  individuals  who  come  to 
hospitals  as  outpatients  come  for  many 
nonemergency  purposes;  under  most 
circumstances,  EMTALA  would  not 
apply.  We  are  proposing  that  EMTALA 
would  not  apply  to  such  an  individual 
who  then  experiences  what  may  be  an 
emergency  medical  condition  if  the 
individual  is  an  outpatient  (as  that  term 
is  defined  at  42  CFR  §  410.2)  who  has 
come  to  the  hospital  outpatient 
department  for  the  purpose  of  keeping 
a  previously  scheduled  appointment. 
We  would  consider  such  an  individual 
to  be  an  outpatient  if  he  or  she  has 
begun  an  encounter  (as  that  term  is 
defined  at  §410.2)  with  a  health 
professional  at  the  outpatient 
department.  Because  such  individuals 
are  patients  of  the  hospital  already,  that 
is,  they  have  a  previously  established 
relationship  with  the  hospital,  and  have 
come  to  the  hospital  for  previously 
scheduled  medical  appointments,  we 
believe  it  is  inappropriate  that  they  be 
considered  to  have  "come  to  the 
hospital  "  for  purposes  of  EMTALA. 
However,  we  note  that  such  an 
outpatient  under  this  proposal  who 
experiences  what  may  be  an  emergency 
medical  condition  after  the  start  of  an 
encounter  with  a  health  professional 
would  have  all  protections  afforded  to 
patients  of  a  hospital  under  the 
Medicare  hospital  conditions  of 
participation  (as  discussed  in  section 
V.I.13.  of  this  proposed  rule).  Hospitals 
that  fail  to  provide  treatment  to  these 


patients  could  face  termination  of  their 
Medicare  provider  agreements  for  a 
violation  of  the  conditions  of 
participation.  In  addition,  as  patients  of 
a  health  care  provider,  these  individuals 
are  accorded  protections  under  State 
statutes  or  common  law  as  well  as  under 
general  rules  of  ethics  governing  the 
medical  professions. 

Example  3:  A  patient  who  had  been 
discharged  from  inpatient  status  following 
knee  replacement  surgery  comes  to  the 
hospital  outpatient  department  for  a  physical 
therapy  session  which  had  been  scheduled  2 
weeks  earlier.  While  undergoing  therapy,  the 
patient  complains  of  chest  pains  and 
lightheadedness.  Acting  under  protocols 
established  by  the  hospital,  staff  of  the 
outpatient  department  contact  the  hospital's 
dedicated  emergency  department,  which 
dispatches  appropriate  personnel  to  the 
department.  The  patient  is  taken  to  the 
hospital's  dedicated  emergency  department 
for  examination.  Upon  arrival  in  the 
dedicated  emergency  department,  she  is 
given  a  medical  screening  examination, 
which  reveals  that  she  has  an  emergency 
medical  condition  related  to  coronary  artery 
disease.  She  is  stabilized  in  the  dedicated 
emergency  department  and  is  released  to  the 
care  of  her  daughter. 

Application:  In  this  case,  the 
individual  is  an  outpatient.  While  she  is 
in  a  physical  therapy  session  in  an 
outpatient  department  of  the  hospital, 
she  experiences  what  may  be  an 
emergency  medical  condition — chest 
pains  and  lightheadedness.  This 
outpatient  is  under  the  care  of  the 
hospital:  she  is  in  a  previously 
scheduled  physical  therapy 
appointment  and  clearly  has  a 
previously  established  relationship  with 
the  hospital.  In  addition,  the  encoimter 
with  hospital  staff  has  begun  since  her 
condition  arose  while  she  was 
undergoing  therapy.  Therefore,  although 
the  individual  may  be  experiencing 
what  may  be  an  emergency  medical 
condition,  the  hospital  is  not  obligated 
under  EMTALA.  However,  the  hospital 
appropriately  provided  treatment  for 
this  patient,  as  required  imder  the 
Medicare  conditions  of  participation 
(specifically,  42  CFR  §482.55,  which 
requires  the  hospital  to  fulfill  its 
condition  of  participation  responsibility 
for  emergency  care  by  contacting  the 
hospital's  dedicated  emergency 
department  and  providing  care  to  the 
individual  through  staff  of  that 
department).  We  solicit  conunents  from 
hospitals  and  physicians  as  to  what 
current  practices  are  when  an  outpatient 
with  a  previously  schedided 
appointment  experiences  an  emergency 
medical  condition. 

We  are  proposing  to  retiUe  the 
definition  of  "property"  at  §  489.24(b)  to 
"hospital  property"  and  relocate  it  as  a 
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separate  definition.  In  addition,  we  are 
proposing  to  clarify  which  areas  and 
facilities  are  not  considered  hospital 
property. 

9.  Scope  of  EMTALA  Applicability  to 
Hospital  Inpatients 

While  most  issues  regarding  EMTALA 
arise  in  connection  with  ambulatory 
patients,  questions  have  occasionally 
been  raised  about  whether  EMTALA 
applies  to  inpatients.  In  late  1998,  the 
United  States  Supreme  Court 
considered  a  case  [Roberts  v.  Galen  of 
Virginia)  that  involved,  in  part,  the 
question  of  whether  EMTALA  applies  to 
inpatients  in  a  hospital.  In  the  context 
of  that  case,  the  United  States  Solicitor 
General  advised  the  Supreme  Coiut  that 
the  Department  of  Health  and  Hirnian 
Services  (DHHS)  would  develop  a 
regulation  clarifying  its  position  on  that 
issue.  After  reviewing  the  issue  in  the 
light  of  the  EMTALA  statute,  we  are 
proposing  that  EMTALA  would  apply  to 
inpatients  only  imder  limited 
circumstances,  as  described  in  the 
following  paragraphs. 

As  noted  earlier,  once  a  hospital  has 
incurred  an  EMTALA  obligation  with 
respect  to  an  individual,  that  obligation 
continues  while  the  individual  remains 
at  the  hospital,  so  that  any  transfer  to 
another  medical  facility  or  discharge  of 
the  individual  must  be  in  compliance 
with  the  rules  restricting  transfer  until 
the  individual  is  stabilized  under 
existing  §  489.24(d).  In  many  cases, 
medical  judgment  will  dictate  that  a 
patient  be  admitted  to  the  hospital  for 
further  treatment  on  an  inpatient  basis 
because  the  patient's  emergency 
medical  condition  has  not  yet  been 
stabilized. 

In  these  cases,  the  hospital  continues 
to  be  obligated  under  section  1867, 
irrespective  of  the  inpatient  admission. 
Admitting  an  individual  whose 
emergency  medical  condition  has  not 
been  stabilized  does  not  relieve  the 
hospital  of  further  responsibility  to  the 
individual  under  this  section.  An 
individual's  emergency  medical 
condition  will  be  considered  to  have 
been  stabilized  only  when  the  criteria  in 
§  489.24(b)  are  met;  that  is,  the 
individual's  condition  must  be  such  that 
no  material  deterioration  of  the 
condition  is  likely,  within  reasonable 
medical  probability,  to  result  from  or 
occur  during  a  transfer  of  the  individual 
from  the  facility  or,  if  the  patient  is  a 
pregnant  woman  wht)  is  having 
confractions,  that  the  woman  has 
delivered  the  child  and  the  placenta. 

Consistent  with  the  above  policy,  we 
emphasize  that  an  admission  to 
inpatient  status  cannot  be  used  to  evade 
EMTALA  responsibilities.  Indeed, 


permitting  inpatient  admission  to  end 
EMTALA  obligations  would  provide  an 
obvious  means  of  circumventing  these 
requirements  that  would  seemingly 
contradict  the  point  of  the  statute  to 
protect  emergency  patient  health  and 
safety.  This  point  should  be  particularly 
evident  in  the  case  of  a  woman  in  labor, 
a  central  focus  of  the  statute.  Such 
women  are  frequently  admitted,  and  the 
statute  clearly  contemplated  protecting 
them  imtil  completion  of  the  delivery 
(that  is,  stabilization).  In  addition,  if  an 
inpatient  who  had  been  admitted  from 
the  dedicated  emergency  department 
with  an  unstabilized  emergency  medical 
condition  was  never  stabilized  as  an 
inpatient  and  is  transferred,  we  would 
still  apply  EMTALA  in  reviewing  the 
transfer.  In  this  context,  stability  for 
transfer  reflects  a  complex  medical 
judgment  that  can  be  made  only  based 
on  review  of  all  relevant  information  in 
each  particular  case,  including  all 
conditions  that  could  cause  the  patient 
to  be  medically  unstable.  A  patient  who 
goes  in  and  out  of  apparent  stability 
with  sufficient  rapidity  or  frequency 
would  not  be  considered  "stabilized" 
within  the  meaning  of  §  489.24; 
transient  stability  of  such  a  patient  does 
not  relieve  the  hospital  of  its  EMTALA 
obligation.  Such  a  patient  would 
continue  to  be  covered  by  EMTALA 
until  the  patient's  overall  medical 
stability  with  respect  to  all  conditions  is 
achieved. 

Except  for  the  limited  circumstances 
described  above,  we  are  proposing  to 
clarify  that  EMTALA  does  not  apply  to 
hospital  inpatients.  We  believe 
EMTALA  does  not  apply  to  hospital 
inpatients  because  we  interpret  section 
1867  of  the  Act  by  reading  the  statutory 
language  as  a  whole,  with  the 
requirements  of  paragraphs  (b), 
"Necessary  Stabilizing  "Treatment  for 
Emergency  Medical  Conditions  and 
Labor,"  and  (c),  "Restricting  Transfer 
Until  Individual  is  Stabilized,"  applying 
only  to  those  individuals  who  satisfy 
the  threshold  requirement  of  coming  to 
the  hospital  and  requesting  emergency 
care  (as  interpreted  in  this  proposed 
regulation).  This  interpretation  is  based 
upon  the  statutory  language  and  the 
legislative  history.  First,  the  Congress 
defined  "emergency  medical  condition" 
at  section  1867(e)(1)  of  the  Act  by 
referring  solely  to  "acute  symptoms," 
which  are  self-identified,  and  did  not 
mention  other  potentially  relevant 
indications,  in  particular,  signs  or 
objective  data.  "Signs"  are  observable 
findings  that  are  identified  or  confirmed 
by  a  clinician  based  on  examination  and 
use  of  objective  data  (for  example, 
physiologic  measiu-ements,  x-ray 


results).  When  a  patient's  condition 
deteriorates  in  the  inpatient  setting, 
awareness  of  a  situation  potentially 
requiring  emergency  care  is  based  on 
any  symptoms,  signs,  and  objective 
data,  reflecting  a  situation  that  is  not 
captiued  by  the  targeted  definition  at 
section  1867(e)(1)  of  the  Act.  If  the 
Congress  had  intended  EMTALA  to 
apply  to  transfers  at  any  time  during  an 
inpatient  stay,  it  would  not  have  used 
a  definition  of  emergency  medical 
condition  that  focuses  exclusively  on 
symptoms  and  that  uniquely  defines  the 
individual's  status  at  the  time  of  his  or 
her  initial  presentation  to  the  hospital, 
not  his  or  her  status  as  an  inpatient. 
Furthermore,  the  definition  of 
"appropriate  transfer"  in  paragraph 
(c)(2)  of  section  1867  of  the  Act  includes 
a  variety  of  terms  (observation,  signs, 
symptoms,  preliminary  diagnosis) 
associated  with  patient  information  that 
is  gathered  at  the  initial  stage  of  clinical 
intervention,  when  the  course  of 
treatment  is  just  beginning.  Thus,  it 
would  appear  to  be  clear  that  the 
authors  of  this  legislation  imderstood 
the  precise  meanings  of  these  clinical 
terms  and  utilized  them  accordingly. 
Further  indication  that  Congress 
intended  this  result  is  the  language  in 
section  1867(b)(1)(A)  of  the  Act 
(stabilization),  which  requires  that  the 
hospital  provide  "for  such  further 
medical  examination"  as  necessary  to 
stabilize.  Congress'  use  of  the  word 
"further"  acknowledges  that  there  was 
some  initial  treatment  that  occurred  in 
the  emergency  department. 

In  addition,  the  legislative  history  of 
EMTALA  is  replete  with  references  to 
the  problem  of  individuals  denied 
emergency  medical  care  at  hospital 
emergency  rooms,  whereas  there  is  no 
explicit  reference  to  similar  problems 
faced  by  hospital  inpatients.  (See,  for 
example,  131  Cong.  Rec.  28.587  and 
28.588  (1985)).  When  the  Congress 
considered  the  need  for  EMTALA 
legislation,  it  noted  that  Medicare- 
pculicipating  hospitals  were  bound  to 
meet  hospital  conditions  of 
participation,  but  that  no  specific 
requirements  then  existed  for 
appropriate  treatment  of  emergency 
patients.  [See  H.R.  Rept.  No.  241 
(I)(1985),  reprinted  in  1986  U.S.C.C.A.N. 
579,  605.)  Arguably,  the  Congress  also 
considered  other  protections  available 
to  hospital  inpatients  (for  example, 
private  causes  of  action). 

This  interpretation  that  EMTALA  was 
not  intended  to  apply  to  transfers  at  any 
time  during  an  inpatient's  stay  is  further 
supported  by  the  language  of  the 
appropriate  transfer  provisions  of 
section  1867(c)  of  the  Act.  While  that 
paragraph  does  refer  to  individuals  at  a 


31476 


Federal  Register /Vol.  67.  No.  90 /Thursday,  May  9,  2002  /  Proposed  Rules 


"hospital,"  rather  than  individuals  at  an 
"emergency  department."  the  same 
paragraph  also  makes  reference  to 
actions  to  be  taken  by  "a  physician 
*   •   *  physically  present  in  the 
emergency  department  "  This  explicit 
mention  of  a  hospital  emergency 
department,  even  in  a  paragraph  that 
generally  cites  an  individual  at  a 
"hospital,"  supports  the  view  that 
EMTALA  was  not  intended  to  apply  to 
admitted  inpatients  who  may  become 
unstable  subsequent  to  admission,  but 
only  to  patients  who  initially  come  to 
the  hospital's  emergency  department 
with  an  emergency  medical  condition, 
and  only  until  the  condition  has  been 
stabilized.  Finally,  we  note  that  once  a 
hospital  admits  an  individual  as  a 
patient,  that  hospital  has  a  variety  of 
other  legal,  licensing,  and  professional 
obligations  with  respect  to  the 
continued  proper  care  and  treatment  of 
such  patients. 

a.  Admitted  Emergency  Patients.  A 
related  issue  concerns  whether  a 
hospital  may  satisfy  its  EMTALA 
obligations  to  an  admitted  emergency 
inpatient  only  by  effectuating  em  actual 
stable  discharge  or  appropriate  transfer. 
We  are  proposing  to  clarify  that  even 
when  an  admitted  emergency  patient  is 
not  actually  transferred,  a  determination 
may  be  made  as  to  whether  or  not  the 
patient  has  been  stabilized  such  that  he 
or  she  could  be  transferred  at  a  certain 
point  without  likely  material 
deterioration  of  the  patient's  condition, 
as  defined  in  section  1867(e)(3)(B)  of  the 
Act.  Under  our  proposed  policy,  if  the 
admitted  emergency  patient  could  have 
been  transferred  as    stable"  under  the 
statute  and  the  period  of  stability  is 
documented  by  relevant  clinical  data  in 
the  patient's  medical  record,  the 
hospital  has  satisfied  its  EMTALA 
obligation  by  meeting  the  statutory 
requirement  of  providing  stabilizing 
treatment  to  the  point  of  stability  for 
transfer,  and  the  hospital's  obligation 
under  EMTALA  ends,  even  though  the 
patient  may  remain  in  inpatient  status  at 
the  hospital.  If,  after  stabilization,  the 
individual  who  was  admitted  as  an 
inpatient  again  ha&an  apparent  decline 
of  his  or  her  medical  condition,  either 
as  a  result  of  the  injury  or  illness  that 
created  the  emergency  for  which  he  or 
she  initially  came  to  the  dedicated 
emergency  department  or  as  a  result  of 
another  injury  or  illness,  the  hospital 
must  comply  with  the  conditions  of 
participation  under  42  CFR  Part  482.  but 
has  no  further  responsibility  under 
EMTALA  with  respect  to  the  individual. 

We  also  note  that,  just  because  a 
hospital  may  stabilize  a  patient  for 
purposes  of  ending  its  EMTALA 
obligation  to  that  patient,  this  does  not 


relieve  the  hospital  of  any  further  health 
and  safety  obligations  as  to  that  patient 
under  the  Medicare  program.  While 
they  remain  patients  in  that  hospital, 
these  patients  are  still  protected  by  a 
number  of  Medicare  health  and  safety 
standards  (conditions  of  participation), 
as  explained  further  below.  In  addition, 
as  explained  above,  nothing  under 
EMTALA  in  any  way  changes  a 
hospital's  other  legal,  licensing,  and 
professional  obligations  with  respect  to 
the  continued  proper  care  and  treatment 
of  its  patients. 

Example  4:  A  patient  comes  to  Hospital  C's 
emergency  department  and  requests 
treatment  for  an  emergency  medical 
condition.  The  patient  knows  he  has  severe 
heart  di.sease  and  his  chest  pains  have 
bet:ome  more  frequent.  The  patient  receives 
an  appropriate  medical  screening 
examination  and  is  found  to  have  an 
emergency  medical  condition,  as  indicated 
by  d  pain  pattern  and  EKC  abnormalities 
consistent  with  unstable  angina.  Stabilizing 
treatment  in  the  emergency  department  on  an 
outpatient  basis,  consisting  of  oxygen, 
nitrates  and  heparin,  is  initiated. 

After  several  hours  of  outpatient  care,  the 
emergency  physician  determines  that  the 
patient  is  still  not  stable  for  purposes  of 
dist:harge  to  his  home.  The  emergency 
physician  concludes  that  the  patient  can  be 
treated  most  effectively  by  being  admitted  to 
Hospital  C  where  he  is  currently  being 
treated  as  an  outpatient.  The  patient  is 
admitted  as  an  inpatient  for  further 
treatment.  The  attending  physician  knows 
that  patients  with  indications  for  coronary 
angioplasty  are  usually  transferred  to 
Hospital  D  in  another  city  because  Hospital 
U  has  specialized  capabilities  that  are 
unavailable  at  admitting  Hospital  C.  A  trip  to 
Hospital  D  typically  requires  2  hours  travel 
by  ground  ambulance.  'The  physician 
determines  that  the  patient  is  stable  for 
purposes  of  this  type  of  transfer;  that  is,  such 
rt  transfer  is  not  likely  to  result  in  a  material 
detenoration  of  the  patient's  condition,  and 
d<x;uments  relevant  clinical  data  in  the 
patient's  medical  record.  Even  though 
patients  with  this  degree  of  coronary  arterial 
disease  and  acute  infarction  risk  are  usually 
transferred,  the  patient  opposes  transfer  and 
wants  to  remain  in  the  local  community.  In 
,«'<  ordance  with  the  wishes  of  the  patient 
rtnd  his  family,  the  attending  physician 
agrees  to  treat  the  patient  in  Hospital  C  while 
informing  the  patient  of  the  risks  involved. 

Application:  In  this  situation,  the 
admitted  patient  is  not  stable  for 
purposes  of  discharge  to  his  home  but 
the  attending  physician  determined  that 
the  patient  is  stable  for  the  type  of 
transfer  usually  undertaken  by  Hospital 
C  for  patients  with  unstable  angina 
considered  for  angioplasty.  This 
stabilization,  which  is  documented  by 
relevant  clinical  data  in  the  patient's 
medical  record,  ends  Hospital  C's 
EMTALA  obligation  to  the  patient,  and 
that  obligation  would  not  be  reinstated 


by  any  subsequent  deterioration  in  the 
patient's  condition. 

We  are  proposing  to  redesignate 
paragraph  (c)  of  §  489.24  as  paragraph 
(d),  and  include  these  stabilization 
requirements  under  a  new  proposed 
§ 489.2(d)(2).  (Proposed  redesignated 
paragraph  (d)  would  be  revised  further 
as  explained  in  section  V.K.9.b.  of  this 
preamble.) 

b.  Admitted  Elective  (Nonemergency) 
Patients.  Most  hospital  admissions  do 
not  consist  of  emergency  cases.  In  most 
cases,  a  patient  who  comes  to  the 
hospital  and  requests  admission  does  so 
to  obtain  elective  (nonemergency) 
diagnosis  or  treatment  for  a  medical 
condition.  Questions  have  arisen, 
however,  as  to  whether  a  hospital  would 
be  bound  under  EMTALA  in  the 
situation  in  which  an  admitted 
nonemergency  inpatient  experiences  a 
deterioration  of  his  or  her  medical 
condition. 

Under  our  interpretation  of  section 
1867  of  the  Act  as  described  above,  we 
believe  EMTALA  was  intended  to 
provide  protection  to  patients  coming  to 
a  hospital  to  seek  care  for  an  emergency 
condition.  Therefore,  we  believe  that  the 
EMTALA  requirements  do  not  extend  to 
admitted  nonemergency  inpatients. 
These  patients  are  protected  by  a 
number  of  the  Medicare  hospital 
conditions  of  participation,  as  explained 
further  under  section  V.K.I 3.  of  this 
preamble.  These  patients  are  further 
protected  l}y  a  hospital's  other  legal, 
licensing,  and  professional  obligations 
with  respect  to  the  continued  proper 
care  and  treatment  of  its  patients. 

We  are  proposing  to  also  include 
these  requirements  under  the  proposed 
redesignated  § 489.24(d)(2). 

10.  Applicability  of  EMTALA  to 
Provider-Based  Entities 

On  April  7,  2000,  we  published  a  final 
rule  specifying  the  criteria  that  must  be 
met  for  a  determination  regarding 
provider-based  status  (65  FR  18504). 
The  regulations  in  that  the  April  2000 
final  rule  were  subsequently  revised  to 
incorporate  changes  mandated  by 
section  404  of  PubHc  Law  106-554  (66 
FR  59856,  November  30,  2001). 
However,  those  revisions  did  not 
substantively  affect  hospitals' 
obligations  with  respect  to  off-campus 
departments. 

a.  Applicability  of  EMTALA  to  Off- 
Campus  Hospital  Departments.  In  the 
April  7,  2000  final  rule  (65  FR  18504). 
we  also  clarified  the  applicability  of 
EMTALA  to  hospital  departments  not 
located  on  the  main  provider  campus. 
At  that  time,  we  revised  §  489.24  to 
include  a  new  paragraph  (i)  to  specify 
the  antidumping  obligations  of  hospitals 
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with  respect  to  individuals  who  come  to 
off-campus  hospital  departments  for  the 
examination  or  treatment  of  a  potential 
emergency  medical  condition.  As 
explained  in  the  preamble  to  the  April 
7,  2000  final  rule,  we  made  this  change 
because  we  believed  it  was  consistent 
with  the  intent  of  section  1867  of  the 
Act  to  protect  individuals  who  present 
on  hospital  property  (including  off- 
campus  hospital  property)  for 
emergency  medical  treatment.  Since 
publication  of  the  April  7,  2000  final 
rule,  it  has  become  clear  that  many 
hospitals  and  physicians  continue  to 
have  significant  concerns  with  oiu 
policy  on  the  applicability  of  EMTALA 
to  these  off-campus  locations.  After 
further  consideration,  we  are  proposing 
to  clarify  the  scope  of  EMTALA's 
applicability  in  this  scenario  to  those 
off-campus  departments  that  are  treated 
by  Medicare  under  §  413.65Cb)  to  be 
departments  of  the  hospital,  and  that  are 
equipped  and  staffed  areas  that  are  used 
a  significant  portion  of  the  time  for  the 
initial  evaluation  and  treatment  of 
outpatients  for  emergency  medical 
conditions.  That  is,  we  are  proposing  to 
narrow  the  applicability  of  EMTALA  to 
only  those  off-campus  departments  that 
are  "dedicated  emergenc:y  departments" 

I     as  defined  in  proposed  revised 
§  489.24(b). 

This  proposed  definition  would 
include  such  departments  whether  or 
not  the  words  "emergency  room"  or 
"emergency  department"  were  used  by 
the  hospital  to  identify  the  departments. 
The  definition  would  also  be  interpreted 
to  encompass  those  off-campus  hospital 
departments  that  would  be  perceived  by 
a  prudent  layperson  as  appropriate 
places  to  go  for  emergency  care. 
Therefore,  we  are  proposing  to  revise 

I     the  definition  of  "Hospital  with  an 
emergency  department"  at  §  489.24(b)  to 
accoimt  for  these  off-campus  dedicated 
emergency  departments  and  to  also 
amend  the  definition  of  "Comes  to  the 
emergency  department"  at  §  489.24(b)  to 
include  this  same  language.  We  believe 
this  proposed  change  would  enhance 
the  quality  of  emergency  care  by 
facilitating  the  prompt  delivery  of 
emergency  care  in  those  cases,  thus 
permitting  individuals  to  be  referred  to 
nearby  facilities  with  the  capacity  to 
offer  appropriate  emergency  care. 

In  general,  we  expect  that  off-campus 
departments  that  meet  the  proposed 
definitions  stated  above  would  in 
practice  be  functioning  as  "off-campus 
emergency  departments."  Therefore,  we 
believe  it  is  reasonable  to  expect  the 
hospital  to  assume,  with  respect  to  these 
off-campus  departments,  all  EMTALA 
obligations  that  the  hospital  must 
assiune  with  respect  to  the  main 


hospital  campus  emergency  department. 
For  instance,  the  screening  and 
stabilization  or  transfer  requirements 
described  in  section  V.K.I,  of  this 
preamble  ("Background")  would  extend 
to  the  off-campus  emergency 
departments,  as  well  as  to  any  such 
departments  on  the  main  hospital 
campus. 

In  conjunction  with  this  proposed 
change  in  the  extent  of  EMTALA 
applicability  with  respect  to  off-campus 
facilities,  we  are  also  proposing  to 
delete  all  of  existing  §  489.24(i),  which, 
as  noted  above,  was  established  in  the 
April  7,  2000  final  rule.  We  are 
proposing  to  delete  this  paragraph  in  its 
entirety  because  its  primary'  purpose  is 
to  describe  a  hospital's  EMTALA 
obligations  with  respect  to  patients 
presenting  to  off-campus  departments 
that  do  not  routinely  provide  emergency 
care.  Under  the  proposals  outlined 
above,  however,  a  hospital  would  have 
no  EMTALA  obligation  with  respect  to 
individuals  presenting  to  such 
departments.  Therefore,  it  would  no 
longer  be  necessary  to  impose  the 
requirements  in  existing  §489.24(i). 
Even  though  off-campus  provider-based 
departments  that  do  not  routinely  offer 
services  for  emergency  medical 
conditions  would  not  be  subject  to 
EMTALA,  some  individuals  may 
occasionally  come  to  them  to  seek 
emergency  care.  Under  such 
circumstances,  we  believe  it  would  be 
appropriate  for  the  department  to  call  an 
emergency  medical  service  (EMS)  if  it  is 
incapable  of  treating  the  patient,  and  to 
furnish  whatever  assistance  it  can  to  the 
individual  while  awaiting  the  arrival  of 
EMS  persoiuiel.  Consistent  with  the 
hospital's  obligation  to  the  community 
and  similar  to  our  requirements  under 
§  482.12(f)(2)  that  apply  to  hospitals  that 
do  hot  provide  emergency  services,  we 
would  expect  the  hospital  to  have 
appropriate  protocols  in  place  for 
dealing  with  individuals  who  come  to 
off-campus  nonemergency  facilities  to 
seek  emergency  care.  To  clarify  a 
hospital's  responsibility  in  this  regard, 
we  are  proposing  to  revise  §  482.12(f)  by 
adding  a  new  paragraph  (3)  to  state  that 
if  emergency  services  are  provided  at 
the  hospital  but  are  not  provided  at  one 
or  more  off-campus  departments  of  the 
hospital,  the  governing  body  of  the 
hospital  must  assure  that  the  medical 
staff  of  the  hospital  has  written  policies 
and  procedures  in  effect  with  respect  to 
the  off-campus  department(s)  for 
appraisal  of  emergencies  and  referral 
when  appropriate.  (We  note  that,  in  a 
separate  document  (62  FR  66758. 
December  16.  1997),  we  proposed  to 
relocate  the  existing  §482. 12(f) 


requirement  to  a  new  section  of  Part 
482.  Any  change  to  the  existing 
§  482.12(f)  that  is  adopted  as  a  result  of 
the  proposal  described  above  will  be 
taken  into  account  in  finalizing  the 
December  19,  1997  proposal.)  However, 
the  hospital  would  not  incur  an 
EMTALA  obligation  with  respect  to  the 
individual. 

In  summary,  we  are  proposing  in 
existing  §  489.24(b)  to  revise  the 
definitions  of  "comes  to  the  emergency 
department"  and  "hospital  with  an 
emergency  department",  and  to  include 
these  off-campus  departments  in  our 
new  definition  of  "dedicated  emergency 
department."  We  welcome  comments 
on  whether  this  new  term  is  needed  or 
if  the  term  "emergency  department" 
could  be  defined  more  broadly  to 
encompass  other  departments  that 
provide  urgent  or  emergent  care 
services.  We  are  proposing  to  delete  all 
of  existing  §489.24(i)  and  to  make 
conforming  revisions  to  §  413.65(g)(1). 

b.  On-Campus  Provider-Based 
Applicability.  At  existing  §  413.65(g)(1), 
we  state,  in  part,  that  if  any  individual 
comes  to  any  hospital-based  entity 
(including  an  RHC)  located  on  the  main 
hospital  campus,  and  a  request  is  made 
on  the  individual's  behalf  for 
examination  or  treatment  of  a  medical 
condition,  the  entity  must  comply  with 
the  antidumping  rules  at  §  489.24.  Since 
provider-based  entities,  as  defined  in 
§413.65fb),  are  not  under  the 
certification  and  provider  number  of  the 
main  provider  hospital,  this  language, 
read  literally,  would  appear  to  impose 
EMTALA  obligations  on  providers  other 
than  hospitals,  a  result  that  would  not 
be  consistent  with  section  1867,  which 
restricts  EMTALA  applicability  to 
hospitals.  To  avoid  confusion  on  this 
point  and  to  prevent  any  inadvertent 
extension  of  EMTALA  requirements 
outside  the  hospital  setting,  we  are 
proposing  to  clarif\'  that  EMTALA 
applies  in  this  scenario  to  only  those 
departments  on  the  hospital's  main 
campus  that  are  provider-based: 
EMTALA  would  not  apply  to  provider- 
based  entities  (such  as  RHCs)  that  are  on 
the  hospital  campus. 

In  addition,  we  are  proposing  in 
§  489.24(b)  to  revise  the  definition  of 
"Comes  to  the  emergency  department" 
to  include  an  individual  who  presents 
on  hospital  property,  in  which  "hospital 
property"  is  in  part  defined  as  "the 
entire  main  hospital  campus  as  defined 
at  §  413.65(b)  of  this  chapter,  including 
the  parking  lot.  sidewalk,  and  driveway, 
but  excluding  other  areas  or  structures 
that  may  be  located  within  250  yards  of 
the  hospital's  main  building  but  are  not 
part  of  the  hospital,  such  as  physician 
offices.  RHCs,  SNFs,  or  other  entities 
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that  participate  separately  in  Medicare, 
or  restaurants,  shops,  or  other 
nonmedical  facilities.'  We  are 
specifically  seeking  comments  on  this 
proposed  revised  definition  Generally, 
this  proposed  language  would  clarifv 
that  EMTALA  does  not  apply  to 
provider-based  entities,  whether  or  not 
they  are  located  on  a  hospital  campus. 
This  language  is  also  consistent  with 
our  policy  as  stated  in  questions  and 
answers  published  on  the  CMS  website: 
www.cms.gov  (CMS  EMTALA  guidance. 
7/20/01,  Q/ A  #  1)  that  clarifies  that 
EMTALA  does  not  apply  to  other  areas 
or  structures  located  on  the  hospital 
campus  that  are  not  part  of  the  hospital, 
such  as  fast  food  restaurants  or 
independent  medical  practices. 

If  tnis  proposed  change  limiting 
EMTALA  applicability  to  only  those  on- 
campus  departments  of  the  hospital 
becomes  finalized,  we  believe  that  if  an 
individual  comes  to  an  on-campus 
provider-based  entity  or  other  area  or 
structure  on  the  campus  not  applicable 
under  the  new  policy  and  presents  for 
emergency  care,  it  would  be  appropriate 
for  the  entity  to  call  the  emergency 
medical  service  if  it  is  incapable  of 
treating  the  patient,  and  to  render 
whatever  assistance  it  can  to  the 
individual  while  awaiting  the  arrival  of 
emergency  medical  service  persormel. 
However,  the  hospital  on  whose  campus 
the  entity  is  located  would  not  incur  an 
EMTALA  obligation  with  respect  to  the 
individual. 

We  welcome  comments  from 
providers  and  other  interested  parties 
on  the  proper  or  best  way  to  organize 
hospital  resources  to  react  to  situations 
on  campus  where  an  individual  patient 
or  prospective  patient  requires 
immediate  medical  attention 

We  are  proposing  in  §  489.24(b)  to 
revise  the  definition  of  "Comes  to 
emergency  department"  (specifically, 
under  proposed  new  paragraph  (1))  and 
make  conforming  changes  at 
§413.65(gJ(l). 

11  EMTALA  and  On-Call  Requirements 

We  have  frequently  received  inquiries 
concerning  the  applicability  of 
EMTALA  for  physicians  on  call.  We 
believe  there  are  a  number  of 
misconceptions  in  the  provider  industry 
concerning  the  extent  to  which 
EMTALA  requires  physicians  to  provide 
on-call  coverage.  Therefore,  we  are 
including  a  section  in  this  preamble  that 
clarifies  what  kinds  of  obligations 
physicians  have  to  provide  on-call 
coverage  under  EMTALA. 

Section  1866(a){l)(I)(iii)  of  the  Act 
states,  as  a  requirement  for  participation 
in  the  Medicare  program,  that  hospitals 
must  keep  a  list  of  physicians  who  are 


on  call  for  duty  after  the  initial 
examination  to  provide  treatment 
necessary  to  stabilize  an  individual  with 
an  emergency  medical  condition.  If  a 
physician  on  the  list  is  called  by  a 
hospital  to  provide  emergency  screening 
or  treatment  and  either  fails  or  refuses 
to  appear  within  a  reasonable  period  of 
time,  the  hospital  and  that  physician 
may  be  in  violation  of  EMTALA  as 
provided  for  under  section  1867(d)(1)(C) 
of  the  Ad. 

The  CMS  State  Operations  Manual 
(SOM)  further  clarifies  a  hospital's 
responsibility  for  the  on-call  physician. 
The  SOM  (Appendix  V,  page  V-15,  Tag 
A404)  states: 

•  Each  hospital  has  the  discretion  to 
maintain  the  on-call  list  in  a  manner  to 
best  meet  the  needs  of  its  patients. 

•  Physicians,  including  specialists 
and  subspecialists  (for  example, 
neurologists),  are  not  required  to  be  on 
call  at  all  times.  The  hospital  must  have 
policies  and  procedures  to  be  followed 
when  a  particular  specialty  is  not 
available  or  the  on-call  physician  cannot 
respond  because  of  situations  beyond 
his  or  her  control. 

Thus,  hospitals  are  required  to 
maintain  a  list  of  physicians  on  call  at 
any  one  time  and  physicians  or 
hospitals,  or  both,  may  be  responsible 
under  the  EMTALA  statute  to  provide 
emergency  care  if  a  physician  who  is  on 
the  on-call  list  fails  to  or  refuses  to 
appear  within  a  reasonable  period  of 
time.  However,  Medicare  does  not  set 
requirements  on  how  frequently  a 
hospital's  staff  of  on-call  physicians  are 
expected  to  be  available  to  provide  on- 
call  coverage.  We  are  aware  that  practice 
demands  Wi  treating  other  patients, 
conferences,  vacations,  days  off,  and 
other  similar  factors  must  be  considered 
in  determining  the  availability  of  staff. 
We  also  are  aware  that  some  hospitals, 
particularly  those  in  rural  areas,  have 
stated  that  they  incur  relatively  high 
costs  of  compensating  physician  groups 
for  providing  on-call  coverage  to  their 
emergency  departments,  and  that  doing 
so  can  strain  their  already  limited 
financial  resources.  CMS  allows 
hospitals  flexibility  to  comply  with 
EMTALA  obligations  by  maintaining  a 
level  of  on-call  coverage  that  is  within 
their  capability. 

We  understand  that  some  hospitals 
exempt  senior  medical  staff  physicians 
fi-om  being  on  call.  This  exemption  is 
typically  written  into  the  hospital's 
medical  staff  bylaws  or  the  hospital's 
rules  and  regulations,  and  recognizes  a 
physician's  active  years  of  service  (20  or 
more  years)  or  age  (that  is.  60  years  of 
age  or  older),  or  a  combination  of  both. 
We  wish  to  clarify  that  providing  such 
exemptions  to  members  of  hospitals' 


medical  staff  does  not  necessarily 
violate  EMTALA.  On  the  contrary,  we 
believe  that  the  hospital  is  responsible 
for  maintaining  an  on-call  list  in  a 
manner  that  best  meets  the  needs  of  its 
patients  as  long  as  the  exemption  does 
not  affect  patient  care  adversely.  Thus, 
CMS  allows  hospitals  flexibility  in  the 
utilization  of  their  emergency 
personnel. 

We  also  note  that  there  is  no 
predetermined  "ratio"  that  CMS  uses  to 
identify  how  many  days  that  a  hospital 
must  provide  medical  staff  on-call 
coverage  based  on  the  number  of 
physicians  on  staff  for  that  particular 
specialty.  In  particular.  CMS  has  no  rule 
stating  that  whenever  there  are  at  least 
three  physicians  in  a  specialty,  the 
hospital  must  provide  24  hour/7  day 
coverage.  Generally,  in  determining 
EMTALA  compliance,  CMS  will 
consider  all  relevant  factors,  including 
the  number  of  physicians  on  staff,  other 
demands  on  these  physicians,  the 
frequency  with  which  the  hospital's 
patients  typically  require  services  of  on- 
call  physicians,  and  the  provisions  the 
hospital  has  made  for  situations  in 
which  a  physician  in  the  specialty  is  not 
available  or  the  on-call  physician  is 
unable  to  respond. 

Example  5:  Hospital  D  has  75  beds  and  is 
located  in  a  rural  area.  The  hospital  provides 
on-call  coverage  of  orthopedic  services  on  all 
weekdays  and  the  first  3  weekends  of  each 
month.  On  the  fourth  weekend  of  one  month, 
an  individual  presents  at  Hospital  D's 
dedicated  emergency  department  and 
requests  examination  for  a  medical 
condition.  The  emergency  physician  on  duty 
screens  the  individual  and  finds  that  she  has 
an  orthopedic  emergency  medical  condition 
requiring  the  services  of  an  orthopedist. 
Hospital  D  does  not  have  on-call  orthopedic 
physician  coverage  on  this  date  and. 
therefore,  transfers  the  individual  to  an  urban 
hospital  20  miles  away  for  necessary 
treatment.  The  transfer  is  arranged  in 
accordance  with  procedures  that  Hospital  D 
has  for  meeting  patient  needs  when  a 
particular  specialty  is  not  available  or  the 
physician  cannot  respond  for  reasons  beyond 
his  or  her  control. 

Analysis:  Hospital  D  incurred  an 
EMTALA  obligation  when  the 
individual  presented  at  Hospital  D's 
dedicated  emergency  department  and 
requested  examination  for  a  medical 
condition.  At  that  time.  Hospital  D  did 
not  have  on-call  coverage  to  provide 
necessary  stabilizing  treatment  for  what 
was  an  orthopedic  emergency  medical 
condition,  even  though  an  orthopedic 
physician  was  on-call  at  other  times. 
The  emergency  physician  at  Hospital  D 
weighed  the  risks  involved  to  transfer 
the  individual  to  an  urban  hospital  with 
capabilities  to  treat  the  individual  and 
found  that  it  would  be  more  beneficial 
to  the  individual  to  transfer  him  or  her 
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to  the  urban  hospital  20  miles  away, 
than  to  provide  screening  and 
stabilizing  treatment  within  Hospital  D's 
capabilities  (which,  at  that  time,  did  not 
include  orthopedic  services).  Hospital  D 
has  satisfied  its  EMTALA  obligation  by 
providing  screening  services  within  its 
capability,  followed  by  an  appropriate 
transfer,  under  procedures  developed  in 
advance.  To  clarify  our  policies  on 
EMTALA  requirements  regarding  the 
availability  of  on-call  physicians,  we  are 
proposing  to  add  to  §  489.24  a  new 
paragraph  (j)  to  specify  that  each 
hospital  has  the  discretion  to  maintain 
the  on-call  list  in  a  manner  to  best  meet 
the  needs  of  its  patients.  This  paragraph 
would  further  specify  that  physicians, 
including  specialists  and  subspecialists 
(for  example,  neurologists),  are  not 
required  to  be  on  call  at  all  times,  and 
that  the  hospital  must  have  policies  and 
procedures  to  be  followed  when  a 
particular  specialty  is  not  available  or 
the  on-call  physician  caimot  respond 
because  of  situations  beyond  his  or  her 
control. 

12.  EMTALA  Applicability  to  Hospital- 
Owned  Ambulances 

We  stated  in  the  June  22, 1994  final 
rule  (59  FR  32098)  that  if  an  individual 
is  in  an  ambulance  owned  and  operated 
by  a  hospital,  the  individual  is 

j     considered  to  have  come  to  the 

hospital's  emergency  department,  even 
if  the  ambulance  is  not  on  hospital 
property.  This  policy,  currently  set  forth 
at  §  489.24(b),  was  necessary  because  we 
were  concerned  that  some  hospitals  that 
ovyned  and  operated  ambulances  at  that 
time  were  transporting  individuals  who 
had  called  for  an  ambulance  to  other 
hospitals,  thereby  evading  their 
EMTALA  responsibilities  to  the 
individuals. 

I        Concerns  have  since  been  raised  by 
the  provider  industry  about  applications 
of  this  policy  to  ambulances  diat  are 
owned  by  hospitals  but  are  operating 
under  conununitywide  EMS  protocols 
that  may  require  the  hospital-owned 
and  other  ambulances  to  transport 
individuals  to  locations  other  than  the 
hospitals  that  own  the  ambulances.  For 
instance,  we  imderstand  that  some 
conmiunity  protocols  require 
ambulances  to  transport  individuals  to 
the  nearest  hospital  to  the  patient 
geographically,  whether  or  not  that 
hospital  owms  the  ambulance. 

To  avoid  imposing  requirements  that 
are  inconsistent  with  local  EMS 
requirements,  we  are  proposing  to 
clarify,  at  proposed  revised  §  489.24(b) 
in  the  defiiiition  of  "Comes  to  the 
emergency  department",  an  exception  to 
our  existing  rule  requiring  EMTALA 
applicability  to  hospitals  that  own  and 


operate  ambulances.  Our  proposal 
would  account  for  hospital-owned 
ambulances  operating  under 
conununitywide  EMS  protocols.  Under 
our  proposal,  the  rule  on  hospital- 
owned  ambulances  and  EMTALA  does 
not  apply  if  the  ambulance  is  operating 
under  a  communitywide  EMS  protocol 
that  requires  it  to  transport  the 
individual  to  a  hospital  other  than  the 
hospital  that  owns  the  ambulance.  In 
this  case,  the  individual  is  considered  to 
have  come  to  the  emergency  department 
of  the  hospital  to  which  the  individual 
is  transported,  at  the  time  the  individual 
is  brought  onto  hospital  property. 

13.  Conditions  of  Participation  for 
Hospitals 

We  are  reminding  hospitals  and 
others  that  while  this  proposed 
regulation  would  make  it  clear  that 
stabilizing  an  emergency  inpatient 
relieves  the  hospital  of  its  EMTALA 
obligations,  it  does  not  relieve  the 
hospital  of  all  further  responsibility  for 
the  patient  who  is  admitted  or  indicate 
that  the  hospital  is  thus  free  to 
improperly  discharge  or  transfer  him  or 
her  to  another  facility.  Inpatients  who 
experience  acute  medical  conditions 
receive  protections  under  the  hospital 
conditions  of  participation,  which  are 
found  at  42  CFR  part  482.  In  addition, 
as  noted  earlier  in  this  preamble,  we 
believe  that  outpatients  who  experience 
what  may  be  an  emergency  medicEil 
condition  after  the  start  of  an  encounter 
with  a  health  professional  would  have 
all  protections  afforded  to  patients  of  a 
hospital  under  the  Medicare  conditions 
of  participation.  There  are  six 
conditions  of  participation  that  provide 
these  protections:  emergency  services, 
governing  body,  discharge  plaiming, 
quality  assurance,  medical  staff,  and 
outpatient  services.  We  are  not 
proposing  in  this  proposed  rule  to  make 
changes  to  any  of  the  conditions  of 
participation. 

If  a  hospital  inpatient  develops  an 
acute  medical  condition  and  the 
hospital  is  one  that  provides  emergency 
services,  the  hospital  is  required  to 
ensure  that  it  meets  the  emergency 
needs  of  the  patient  in  accordance  with 
accepted  standards  of  practice. 
Similarly,  regardless  of  whether  the 
hospited  provides  emergency  services,  if 
an  inpatient  develops  an  acute  medical 
condition,  the  governing  body  condition 
of  participation  (§  482.12(f)(2),  which 
applies  to  all  Medicare-participating 
hospitals)  would  apply.  This  condition 
of  participation  requires  that  the 
hospital  governing  body  must  ensure 
that  the  medical  staff  has  vyritten 
policies  and  procedures  for  appraisal  of 


emergencies,  initial  treatment,  and 
referral  when  appropriate. 

The  discharge  planning  condition  of 
participation  (§482.43,  which  applies  to 
all  Medicare-participating  hospitals) 
requires  hospitals  to  have  a  discharge 
planning  process  that  applies  to  all 
patients.  "This  condition  of  participation 
ensures  that  patient  needs  are  identified 
and  that  transfers  and  referrals  reflecting 
adequate  discharge  planning  are  made 
by  the  hospital.  If  an  inpatient  develops 
an  acute  medical  condition  and  the 
hospital  either  does  not  offer  emergency 
services  or  does  not  have  the  capability 
to  provide  necessar>'  treatment,  a 
transfer  to  another  hospital  with  the 
capabilities  to  treat  the  emergency 
medical  condition  could  be  warranted. 
Hospitals  are  required  to  meet  the 
discharge  planning  condition  of 
participation  in  carr\'ing  out  such  a 
transfer. 

The  hospital  condition  of 
participation  governing  medical  staff 
(§482.22)  requires  that  the  hospital  have 
an  organized  medical  staff  that  operates 
under  bylaws  approved  by  the 
governing  body  and  is  responsible  to  the 
governing  body  for  the  quality  of 
medical  care  provided  to  patients  by  the 
hospital.  Should  the  medical  staff  not  be 
held  accoimtable  to  the  governing  body 
for  problems  regarding  a  lack  of 
provision  of  care  to  an  inpatient  who 
develops  an  emergency  medical 
condition,  this  lack  of  accountability 
may  be  reviewed  under  the  medical  staff 
condition  of  participation,  as  well,  and 
may  result  in  a  citation  of 
noncompliance  at  the  medical  staff 
condition  level  for  the  hospital. 

Finally,  the  quality  assurance 
condition  of  participation  (§482.21, 
which  applies  to  all  Medicare- 
participating  hospitals)  requires  the 
governing  body  to  ensure  that  there  is 
an  effective,  hospital-wide  quality 
assurance  program  to  evaluate  the 
provision  of  patient  care.  In  order  to 
comply  with  this  condition  of 
participation,  the  hospital  must  evaluate 
the  care  it  provides  hospital-wide. 
Complaints  regarding  a  lack  of  provision 
of  care  to  an  inpatient  who  develops  an 
emergency  medical  condition  must  be 
addressed  under  the  hospital's  quality 
assurance  program  and  may  be  reviewed 
under  the  quality  assurance  condition  of 
participation. 

A  hospital's  failure  to  meet  the 
conditions  of  participation  requirements 
cited  above  may  result  in  a  finding  of 
noncompliance  at  the  condition  level 
for  the  hospital  and  lead  to  termination 
of  the  hospital's  Medicare  provider 
agreement. 
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K.  Provider-Based  Entities 

1.  Background 

a.  The  April  7.  2000  Final  Rule 

Since  the  beginning  of  the  Medicare 
program,  some  providers,  which  we 
refer  to  as  'main  providers."  have 
functioned  as  a  single  entity  while 
owning  and  operating  multiple 
provider-based  departments,  locations, 
and  facilities  that  were  treated  as  part  of 
the  main  provider  for  Medicare 
purposes.  Having  clear  criteria  for 
provider-based  status  is  important 
because  this  designation  can  result  in 
additional  Medicare  payments  for 
services  furnished  at  the  provider-based 
facility,  and  may  also  increase  the 
coinsurance  liability  of  Medicare 
beneficiaries  for  those  services. 

In  the  April  7,  2000  Federal  Register 
(65  FR  18504).  we  published  a  final  rule 
specifying  the  criteria  that  must  be  met 
for  a  determination  regarding  provider- 
based  status.  The  regulations  at 
§41 3.65(a)(2)  define  provider-based 
status  as  "the  relationship  between  a 
main  provider  and  a  provider-based 
entity  or  a  department  of  a  provider, 
remote  location  of  a  hospital,  or  satellite 
facility,  that  complies  with  the 
provisions  of  this  section."  The 
regulations  at  existing  §  413.65(b)(2) 
state  that  before  a  main  provider  may 
bill  for  services  of  a  facility  as  if  the 
facility  is  provider-based,  or  before  it 
includes  costs  of  those  services  on  its 
cost  report,  the  facility  must  meet  the 
criteria  listed  in  the  regulations  at 
§  413.65(d}.  Among  these  criteria  are  the 
requirements  that  the  main  provider  and 
the  facility  must  have  common 
licensure  (when  appropriate),  the 
facility  must  operate  under  the 
ownership  and  control  of  the  main 
provider,  and  the  facility  must  be 
located  in  the  immediate  vicinity  of  the 
main  provider. 

The  effective  date  of  these  regulations 
was  originally  October  10.  2000.  but  was 
subsequently  delayed  and  is  now  in 
effect  for  new  facilities  or  organizations 
for  cost  reporting  periods  beginning  on 
or  after  January'  10.  2001,  as  explained 
further  below.  Program  instructions  on 
provider-based  status  issued  before  that 
date,  found  in  Section  2446  of  the 
Provider  Reimbursement  Manual.  Part  1 
(PRM-1).  Section  2004  of  the  Medicare 
State  Operations  Manual  (SOM),  and 
CMS  Program  Memorandum  (PM)  A- 
99-24,  will  apply  to  any  facility  for 
periods  before  the  new  regulations 
become  applicable  to  it.  (Some  of  these 
instructions  will  not  be  applied  because 
they  have  been  superseded  by  specific 
legislation  on  provider-based  status,  as 


described  in  section  V.K.3.  of  this 
preamble). 

b  Frequently  Asked  Questions 
Regarding  Provider-Based  Issues  - 

Following  publication  of  the  April  7. 
2000  final  rule,  we  received  many 
requests  for  clarification  of  policies  on 
specific  issues  related  to  provider-based 
status.  In  response,  we  published  a  list 
of  "Frequently  Asked  Questions"  and 
the  answers  to  them  on  the  CMS  website 
at  www  he fa.gov/medleam/provqa. htm. 
(This  document  can  also  be  obtained  by 
contacting  anv  of  the  CMS  (formerly. 
HCFA)  Regional  Offices.)  These 
questions  and  answers  did  not  revise 
the  regulatory  criteria,  but  do  provide 
subregulatory  guidance  for  their 
implementation. 

c.  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  (Public  Law  106-554) 

On  December  21.  2000,  the  Medicare. 
Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  (BIPA) 
of  2000  (Public  Law  106-554)  was 
enacted.  Section  404  of  BIPA  contains 
provisions  that  significantly  affect  the 
provider-based  regulations  at  §413.65. 
Section  404  includes  a  grandfathering 
provision  for  facilities  treated  as 
provider-based  on  October  1 ,  2000; 
alternative  criteria  for  meeting  the 
geographic  location  requirement:  and 
criteria  for  temporary  treatment  as 
provider-based. 

(1)  Two- Year  "Grandfathering" 

Under  section  404(a)  of  BIPA.  any 
facilities  or  organizations  that  were 
"treated"  as  provider-based  in  relation 
to  any  hospital  or  CAH  on  October  1. 
2000,  will  continue  to  be  treated  as  such 
until  October  1.  2002.  For  the  purpose 
of  this  provision,  we  interpret  "treated 
as  provider-based"  to  include  those 
facilities  with  formal  CMS 
determinations,  as  well  as  those 
facilities  without  formal  CMS 
determinations  that  were  being  paid  as 
provider-based  as  of  October  1 ,  2000.  As 
a  result,  existing  provider-based 
facilities  and  organizations  may  retain 
that  status  without  meeting  the  criteria 
in  the  existing  regulations  under 
§§  413.65(d).  (e).  (f).  and  (h)  until 
October  1.  2002.  These  provisions 
concern  provider-based  status 
requirements,  joint  ventures, 
management  contracts,  and  services 
under  arrangement.  Thus,  the  provider- 
based  facilities  and  organizations 
affected  under  section  404(a)  of  BIPA 
are  not  required  to  submit  an 
application  for  or  obtain  a  provider- 
based  status  determination  in  order  to 


continue  receiving  reimbursement  as 
provider-based  during  this  period. 

These  provider-based  facilities  and 
organizations  ate  not  exempt  from  the 
EMTALA  responsibilities  of  provider- 
based  facilities  and  organizations  set 
forth  at  §  489.24.  which  we  are 
proposing  to  revise  as  discussed  above, 
or  from  the  other  obligations  of  hospital 
outpatient  departments  and  hospital- 
based  entities  in  existing  §  413.65(g). 
such  as  the  responsibility  of  off-campus 
facilities  to  provide  written  notices  to 
Medicare  beneficiaries  of  coinsurance 
liability.  These  rules  are  not  preempted 
by  the  grandfathering  provisions  of 
section  404  of  BIPA  because  they  do  not 
set  forth  criteria  that  must  be  met  for 
provider-based  status  as  a  department  of 
a  hospital,  but  instead  identify 
responsibilities  that  flow  from  that 
status.  These  responsibilities  become 
effective  for  hospitals  on  the  first  day  of 
the  hospital's  cost  reporting  period 
beginning  on  or  after  January  10,  2001. 

(2)  Geographic  Location  Criteria 

Section  404(b)  of  BIPA  provides  that 
those  facilities  or  organizations  that  are 
not  included  in  the  grandfathering 
provision  at  section  404(a)  are  deemed 
to  comply  with  the  "immediate 
vicinity"  requirements  of  the  existing 
regulations  under  §413. 65(d)(7)  if  they 
are  located  not  more  than  35  miles  from 
the  main  campus  of  the  hospital  or 
CAH.  Therefore,  those  facilities  located 
within  35  miles  of  the  main  provider 
satisfy  the  immediate  vicinity 
requirement  as  an  alternative  to  meeting 
the  "75/75  test"  under  existing 
§413.65(d)(7). 

In  addition,  BIPA  provides  that 
certain  facilities  or  organizations  are 
deemed  to  comply  with  the 
requirements  for  geographic  proximity 
(either  the  "75/75  test"  or  the  "35-mile 
test")  if  they  are  owned  and  operated  by 
a  main  provider  that  is  a  hospital  with 
a  disproportionate  share  adjustment 
percentage  greater  than  11.75  percent 
and  is  (1)  owned  or  operated  by  a  unit 
of  State  or  local  government,  (2)  a  public 
or  private  nonprofit  corporation  that  is 
formally  granted  governmental  powers 
by  a  unit  of  State  or  local  government, 
or  (3)  a  private  hospital  that  has  a 
contract  with  a  State  or  local 
government  that  includes  the  operation 
of  clinics  of  the  hospital  to  ensure 
access  in  a  well-defined  service  area  to 
health  care  services  for  low-income 
individuals  who  are  not  entitled  to 
benefits  under  Medicare  or  Medicaid. 

These  geographic  location  criteria  will 
continue  indefinitely.  While  those 
facilities  or  organizations  treated  as 
provider-based  on  October  1.  2000  are 
covered  by  the  2-year  grandfathering 
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provision  noted  above,  the  geographic 
location  criteria  at  section  404Cb)  of 
BIPA  and  the  existing  regulations  at 
§  413.65(d)(7)  will  apply  to  facilities  or 
organizations  not  treated  as  provider- 
based  as  of  that  date,  effective  with  the 
hospital's  cost  reporting  period 
beginning  on  or  after  January  10,  2001. 
On  October  1,  2002,  the  statutory 
moratorium  on  application  of  these 
criteria  to  the  grandfathered  facilities 
will  expire.  In  this  proposed  rule,  we 
are  proposing  a  further  delay,  as 
discussed  below. 

(3)  Criteria  for  Temporary  Treatment  as 
Provider-Based 

Section  404(c)  of  BIPA  also  provides 
that  a  facility  or  organization  that  seeks 
a  determination  of  provider-based  status 
on  or  after  October  1,  2000,  and  before 
October  1,  2002,  shall  be  treated  as 
having  provider-based  status  for  any 
period  before  a  determination  is  made. 
Thus,  recovery  for  overpayments  will 
not  be  made  retroactively  once  a  request 
for  a  determination  dviring  that  time 
period  has  been  made.  For  hospitals  that 
do  not  qualify  for  grandfathering  under 
section  404(a)  of  BIPA,  a  request  for 
provider-based  status  should  be 
submitted  to  the  appropriate  CMS 
Regional  Office.  Until  a  imiform 
application  is  available,  at  a  minimum, 
the  request  should  include  the  identity 
of  the  main  provider  and  the  facility  or 
organization  for  which  provider-based 
status  is  being  sought  and  supporting 
docimientation  for  purposes  of  applying 
the  provider-based  status  criteria  in 
effect  at  the  time  the  application  is 
submitted.  Once  such  a  request  has  been 
submitted  on  or  after  October  1,  2000, 
and  before  October  1,  2002,  CMS  will 
treat  the  facility  or  organization  as  being 
provider-based  from  the  date  it  began 
operating  as  provider-based  until  the 
effective  date  of  a  CMS  determination 
that  the  facility  or  organization  is  not 
provider-based. 

Facilities  requesting  a  provider-based 
status  determination  on  or  after  October 
1,  2002,  will  not  be  covered  by  the 
provision  concerning  temporary 
treatment  as  provider-based  in  section 
404(c)  of  BIPA.  Thus,  as  stated  in 
§  413.65(n),  the  CMS  Regional  Offices 
will  make  provider-based  status 
effective  as  of  the  earliest  date  on  which 
a  request  for  determination  has  been 
made  and  all  requirements  for  provider- 
based  status  in  effect  as  of  the  date  of 
the  request  are  shoum  to  have  been  met, 
not  on  the  date  of  the  formal  CMS 
determination.  Under  existing 
regidations  at  §413.65(j),  if  a  facility  or 
organization  does  not  qualify  for 
provider-based  status  and  CMS  learns 
that  the  provider  has  treated  the  facility 


or  organization  as  provider-based 
without  having  obtained  a  provider- 
based  determination  under  applicable 
regulations,  CMS  will  review  all 
payments  and  may  seek  recovery  for 
overpayments',  including  overpayments 
made  for  the  period  of  time  between 
submission  of  the  request  or  application 
for  provider-based  status  and  the 
issuance  of  a  formal  CMS 
determination.  (As  explained  in  the 
previous  paragraph,  such  retroactive 
recovery  of  payments  would  not  be 
made  for  any  period  to  the  extent  it  is 
prohibited  by  section  404(c)  of  BIPA.) 

d.  The  August  24,  2001  and  November 
30,  2001  Published  Regulations 

hi  August  24,  2001  Federal  Register 

(66  FR  44672),  we  proposed  to  revise 
the  provider-based  regulations  to  reflect 
the  chemges  mandated  by  section  404  of 
BIPA  and  to  make  other  technical  and 
clarifying  changes  in  those  regulations. 
In  the  November  30.  2001  Federal 
Register  (66  FR  59856),  following 
consideration  of  public  comments 
received  on  the  August  24.  2001 
proposal,  we  published  a  final  rule  that 
revised  the  provider-based  regulations. 
However,  the  only  substantive  changes 
in  the  provider-based  regulations  were 
those  required  by  the  BIPA  legislation. 

2.  Proposed  Changes 

In  the  preamble  to  the  proposed  rule 
published  on  August  24,  2001  (66  FR 
44709),  we  stated  our  intent  to 
reexamine  the  EMTALA  regulations 
and,  in  particular,  to  reconsider  the 
appropriateness  of  applying  EMTALA  to 
off-campus  locations.  We  announced 
that  we  planned  to  review  these 
regulations  with  a  view  toward  ensuring 
that  these  locations  are  treated  in  ways 
that  are  appropriate  to  the  responsibility 
for  EMTALA  compliance  of  the  hospital 
as  a  whole.  We  also  pointed  out  that,  at 
the  same  time,  we  want  to  ensure  that 
those  departments  that  Medicare  pays  as 
hospital-based  departments  are 
appropriately  integrated  with  the 
hospital  as  a  whole. 

In  addition,  since  the  statutory 
grandfathering  provision  in  the  BIPA 
legislation  remains  in  effect  only  imtil 
October  1.  2002,  many  hospital 
representatives  have  contacted  CMS  to 
request  more  guidance  because  they  are 
concerned  that  their  facilities  are  not  in 
compliance  with  existing  regulations 
and  would  not  be  able  to  continue 
billing  as  provider-based  once  the 
grandfathering  provision  expires.  These 
hospital  representatives  are  also 
concerned  that  the  organizational  and 
contractual  changes  needed  to  meet 
current  provider-based  requirements 
could  take  several  months  to  complete. 


Moreover,  resolution  of  some  of  the 
issues  surrounding  the  provider-based 
regulations  is  needed  in  order  to  allow 
development  of  a  uniform  application 
form  to  enable  the  CMS  Regional  Offices 
to  efficiently  process  the  multitudes  of 
requests  for  provider-based 
determinations  that  we  expected  as  the 
grandfathering  period  expires. 

To  address  the  provider-based  issues 
raised  by  the  hospital  industry  and  to 
allow  for  an  orderly  and  uniform 
implementation  strategy  once 
grandfathering  ends,  we  are  proposing 
the  following  regulatory  changes: 

a.  Scope  of  Provider-Based 
Requirements  (§  413.65(a)) 

Since  publication  of  the  April  2000 
final  rule,  we  have  received  many 
questions  about  which  specific  facilities 
or  organizations  are  subject  to  the 
provider-based  requirements.  In  the 
"Frequently  Asked  Questions"  posted 
on  the  CMS  website,  we  identified  a 
number  of  facility  types  for  which 
provider-based  determinations  would 
not  be  made,  since  such  determinations 
would  not  affect  either  Medicare 
payment  or  Medicare  beneficiary 
liability  or  scope  of  benefits.  The 
regulations  at  §  413.65(a)  were  further 
revised  to  incorporate  the  exclusion  of 
these  facility  types  from  review  under 
the  provider-based  criteria.  We  now  are 
proposing  to  further  revise 
§413.65(a)(l)(ii)  to  state  that  provider- 
based  determinations  will  not  be  made 
with  respect  to  independent  diagnostic 
testing  facilities  that  furnish  only 
services  paid  under  a  fee  schedule,  such 
as  facilities  that  furnish  only  screening 
mammography  services,  as  defined  in 
section  1861(jj)  of  the  Act.  facilities  that 
furnish  only  clinical  diagnostic 
laboratory  tests,  or  facilities  that  furnish 
only  some  combination  of  these 
services.  A  provider-based 
determination  would  not  be  appropriate 
for  a  facility  that  furnishes  only 
screening  mammography  because  of  a 
change  made  by  section  104  of  BIPA. 
That  legislation,  which  amended  section 
1848(j)(3)  of  the  Act,  mandates  that  all 
payment  for  screening  mammography 
services  furnished  on  or  after  January  1 , 
2000.  be  made  under  the  Medicare 
Physician  Fee  Schedule  (MPFS).  Under 
the  MPFS  methodology.  Medicare 
payment  for  the  service,  regardless  of 
the  setting  in  which  it  is  furnished,  is 
set  at  the  lesser  of  the  fee  schedule 
amount  or  the  actual  charge:  and  no  Part 
B  deductible  applies.  Regardless  of  the 
setting.  Part  B  coinsurance  is  assessed  at 
20  percent  of  the  lesser  of  the  fee 
schedule  amount  or  the  actual  charge. 
Because  the  status  of  a  facility  as 
provider-based  or  freestanding  would 
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not  affect  the  amount  of  Medicare  or 
Medicaid  payment,  the  beneficiary's 
scope  of  benefits,  or  the  beneficiary's 
liability  for  coinsurance  or  deductible 
amounts,  it  is  not  necessary  to  make  a 
provider-based  determination  regarding 
facilities  that  furnish  only  screening 
mammography.  We  are  also  proposing 
to  revise  §413.65(a)(l)(ii)  by  adding  a 
new  paragraph  (J)  to  state  that  we  will 
not  make  provider-based  determinations 
with  respect  to  departments  of  providers 
(for  example,  laundry  or  medical 
records  departments)  that  do  not  furnish 
types  of  health  care  services  for  which 
separate  payment  could  be  claimed 
under  Medicare  or  Medicaid.  (Such 
services  frequently  are  referred  to  as 
"billable"  services.)  As  explained  more 
fully  below,  we  would  not  make 
determinations  with  respect  to  these 
departments  because  their  status  (that 
is,  whether  they  are  provider-based  or 
not)  would  have  no  impact  on  Medicare 
or  Medicaid  payment  or  on  the  scope  of 
benefits  or  beneficiary  liability  under 
either  program. 

Despite  the  previous  clarifications 
described  above,  providers, 
associations,  and  their  representatives 
have  continued  to  state  that  they  are 
confused  as  to  which  facilities  or 
organizations  will  be  the  subject  of 
provider-based  determinations. 

In  this  document,  we  are  proposing  to 
further  clarif\-  the  types  of  facilities  that 
are  subject  to  the  provider-based  rules, 
by  making  several  changes  to  the 
definitions  of  key  terms  in 
§  413.65(a)(2).  First,  we  are  proposing  to 
revise  the  definition  of  "department  of 
a  provider"  to  remove  the  reference  to 
a  physician  office  as  being  a  department 
of  a  provider.  While  a  hospital 
outpatient  department,  in  fact,  may 
furnish  services  that  are  clinically 
indistinguishable  from  those  of 
physician  offices,  physician  offices  and 
provider  departments  are  paid  through 
separate  methods  under  Medicare  and 
beneficiaries  may  be  liable  for  different 
coinsurance  amounts.  Thus,  it  is 
essential  to  distinguish  between  these 
facility  types,  and  we  believe  avoiding 
confusion  on  this  issue  requires  us  to 
remove  the  reference  to  a  h(jspital 
department  as  a  physician  office. 

We  also  are  proposing  to  revise 
§  413.65(a)(2)  to  state  that  a  "department 
of  a  provider",  "provider-based  entity", 
or  "remote  location  of  a  hospital" 
comprises  both  the  specific  physical 
facility  that  serves  as  the  site  of  services 
of  a  type  for  which  separate  payment 
could  be  claimed  under  the  Medicare  or 
Medicaid  programs,  and  the  personnel 
and  equipment  needed  to  deliver  the 
services  at  that  facility.  We  believe  this 
change  would  help  to  clarify  that  we 


would  make  determinations  with 
respect  to  entities  considered  in  their 
role  as  sources  of  health  care  services 
and  not  simply  as  physical  locations. 
We  also  wish  to  clarify  that  we  do  not 
intend  to  make  provider-based 
determinations  with  respect  to  various 
organizational  components  or  units  of 
providers  that  may  be  designated  as 
"departments  '  or  "organizations"  but 
do  not  themselves  furnish  types  of 
services  for  which  separate  payment 
could  be  claimed  under  Medicare  or 
Medicaid.  Examples  of  components  for 
which  we  would  not  make  provider- 
based  determinations  include  the 
medical  records,  housekeeping,  and 
security  departments  of  a  hospital.  Such 
departments  do  perform  functions  that 
are  essential  to  the  provision  of 
inpatient  and  outpatient  hospital 
services,  but  the  departments  do  not 
provide  health  care  services  for  which 
Medicare  or  Medicaid  benefits  are 
provided  under  title  XVIIl  or  title  XIX 
of  the  Act.  and  for  which  separate 
pavment  therefore  could  be  claimed, 
assuming  certification  and  other 
applicable  requirements  were  met.  to 
one  or  both  programs.  Therefore,  neither 
Medicare  or  Medicaid  program  liability 
nor  beneficiar\'  liability  or  scope  of 
benefits  would  be  affected  by  the  ability 
or  inability  of  these  departments  to 
qualify  as  "provider-based."  (We  also 
would  not  make  a  provider-based 
determination  with  respect  to  any 
facility  or  organization  that  furnishes 
only  types  of  health  care  services  for 
which  separate  payment  could  be 
claimed  under  either  Medicare  or 
Medicaid,  even  if  the  facility  or 
organization  met  all  requirements  for 
provider-based  status.  For  example,  if  a 
hospital  that  is  not  eligible  for  DSH 
payments  under  Medicare  or  Medicaid 
or  for  IME  payments  under  Medicare 
were  to  establish  a  dedicated  facility 
providing  only  types  of  cosmetic 
surgery'  or  experimental  therapies  that 
could  not  be  covered  under  either 
Medicare  or  Medicaid,  no  determination 
would  b*;  made  with  respect  to  that 
facility.) 

By  contrast,  Medicare  or  Medicaid 
payment  (or  both)  to  hospital 
departments  that  provide  diagnostic  or 
therapeutic  radiology  services  to 
outpatients,  or  primary  care, 
ophthalmology,  or  other  specialty 
services  to  outpatients  are  affected  by 
provider-based  status,  as  would 
beneficiary  liability  for  Medicare 
coinsurance  amounts.  Therefore,  we 
would  make  provider-based 
determinations  for  these  departments. 

Similarly,  if  two  acute  care  hospitals 
that  have  approved  graduate  medical 
education  (GME)  programs  were  to 


merge  to  form  a  single,  multicampus 
hospital  consisting  of  the  main  hospital 
campus  and  a  remote  location,  it  would 
be  appropriate  to  make  a  determination 
as  to  whether  the  remote  location  is 
provider-based  with  respect  to  the  main 
hospital  campus.  Such  a  determination 
would  be  needed  because  each  hospital 
with  an  approved  residency  training 
program  has  its  own  hospital-specific 
cap  on  the  number  of  residents  (or  FTE 
cap),  its  own  PRA.  eind  its  own 
Medicare  utilization  used  for  purposes 
of  receiving  Medicare  GME  payments.  A 
merger  of  the  two  hospitals  would 
aggregate  the  two  hospitals'  individual 
FTE  caps  into  a  merged  FTE  cap  under 
the  main  hospital's  provider  number, 
and  would  require  recalculation  of  the 
hospital's  PRA  and  a  merging  of  these 
entities'  respective  Medicare  utilization, 
resulting  in  a  level  of  Medicare  GME 
payment  to  the  merged  hospital  that 
exceeds  the  sum  of  the  payments  that 
would  be  made  to  each  hospital  as 
separate  entities.  Thus,  a  provider-based 
determination  would  be  appropriate  and 
necessary  in  such  a  case,  even  though 
payment  for  services  by  both  facilities 
would  be  made  under  the  Medicare 
acute  care  hospital  inpatient  prospective 
payment  system. 

In  deciding  whether  to  make  a 
provider-based  determination  with 
respect  to  a  particular  facility,  it  would 
not  be  significant  that  the  facility  might 
have  a  low  rate  of  Medicare  utilization, 
might  be  utilized  by  only  Medicare  or 
only  Medicaid  patients,  or  might  not 
have  admitted  any  Medicare  or 
Medicaid  patients  in  a  particular  period. 
The  fact  that  the  facility  furnishes  types 
of  services  that  are  billable  under 
Medicare  or  Medicaid,  or  both,  would 
be  sufficient  to  make  a  determination 
appropriate. 

We  are  proposing  to  retain  the  rules 
that  a  department  of  a  provider  or  a 
remote  location  of  a  hospital  (such  as, 
for  example,  one  campus  of  a 
multicampus  hospital)  may  not  by  itself 
be  qualified  to  participate  in  Medicare 
as  a  provider  under  the  regulations  on 
provider  agreements  in  §489.2.  and  the 
Medicare  conditions  of  participation  do 
not  apply  to  a  department  as  an 
independent  entity.  However,  we  are 
proposing  to  delete  the  requirement  at 
§  41 3.65(a)(2)  that  such  a  department 
may  not  be  licensed  to  provide  services 
in  its  own  right.  Some  States  require 
separate  licensing  of  facilities  that 
Medicare  would  treat  as  a  department  of 
a  hospital  or  other  provider.  In  these 
States,  we  would  not  require  a  common 
license.  We  would  retain  the  provision 
that,  for  purposes  of  Part  413.  the  term 
"department  of  a  provider"  does  not 
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include  an  RHC  or,  except  as  specified 
in  §413.65{m),  an  FQHC. 

Questions  have  arisen  regarding 
whether  the  provider-based  criteria  in 
§  413.65  are  applicable  in  determining 
payment  for  ambulance  services. 
Medicare  is  converting  payment  for 
ambulance  services  to  a  fee  schedule,  as 
described  in  a  final  rule  published  on 
February  27,  2002  (67  FR  9100).  The 
ambulance  fee  schedule  is  effective 
April  1 ,  2001 ,  and  involves  a  transition 
period.  During  this  transition  period, 
the  status  of  an  ambulance  supplier  as 
provider-based  could  influence  the 
amount  of  Medicare  payment.  However, 
the  specific  provider-based  criteria  in 
§413.65  were  not  developed  for 
ambulance  suppliers,  and  we  believe 
that  many  of  these  criteria  could  not 
reasonably  be  applied  to  them. 
Therefore,  we  are  not  proposing  to 
apply  the  criteria  at  §413.65  to 
ambulance  services. 

b.  Further  Delay  in  Effective  Date  of 
Provider-Based  Rules 

As  noted  earlier,  §  413.65(b)  was 
recently  revised  to  reflect  the 
"grandfathering"  provision  in  section 
404(a)(1)  of  BIPA.  Under  that  provision, 
if  a  facility  was  treated  as  provider- 
based  in  relation  to  a  hospital  or  CAH 
on  October  1,  2000,  it  will  continue  to 
be  considered  provider-based  in  relation 
to  that  hospital  or  CAH  until  October  1 , 
2002. 

It  now  appears  likely  that  any  new 
provider-based  rules  that  may  be 
adopted  as  the  result  of  this  rulemaking 
effort  will  not  be  published  in  final 
before  mid-summer  of  2002.  To  allow 
hospitals  and  other  facilities  the  time 
they  need  to  make  contractual  and 
organizational  changes  to  comply  with 
the  new  rules,  and  to  ensure  that  CMS 
Regional  Offices  and  contractors  are 
able  to  provide  for  an  orderly  transition 
to  the  new  provider-based  rules,  we 
believe  an  additional  delay  in  the 
effective  date  of  the  provider-based 
criteria  is  needed.  Therefore,  we  are 
proposing  to  revise  §41 3.65(b)(2)  to 
state  that  if  a  facility  was  treated  as 
provider-based  in  relation  to  a  hospital 
or  CAH  on  October  1,  2000,  it  will 
continue  to  be  considered  provider- 
based  in  relation  to  that  hospital  or  CAH 
until  the  start  of  the  hospital's  first  cost 
reporting  period  beginning  on  or  after 
July  1,  2003.  We  are  proposing  to  further 
provide  that  the  requirements, 
limitations,  and  exclusions  specified  in 
§  413.65(d)  through  (j)  (as  proposed  to 
be  redesignated)  will  not  apply  to  that 
hospital  or  CAH  for  that  facility  until 
the  start  of  the  hospital's  first  cost 
reporting  period  beginning  on  or  after 
July  1,  2003.  For  purposes  of  paragraph 


(b)(2),  a  facility  would  be  considered  as 
having  been  provider-based  on  October 
1,  2000,  if  on  that  date  it  either  had  a 
wo-itten  determination  from  CMS  that  it 
was  provider-based,  or  was  billing  and 
being  paid  as  a  provider-based 
department  or  entity  of  the  hospital.  We 
are  proposing  to  make  the  new 
requirements  effective  on  October  1, 
2002,  with  respect  to  provider-based 
status  for  facilities  not  qualifying  for  the 
grandfathering  provision. 

c.  Revision  of  Application  Requirement 

Existing  regulations  at  §  413.65(b)(2) 
establish  an  explicit  application 
requirement  for  all  facilities  seeking 
provider-based  status,  except  for 
grandfathered  fadlities  and  those 
treated  as  providfer-based  pending  a 
determination  on  an  application  filed  on 
or  after  October  1,  2000,  and  before 
October  1,  2002.  Under  existing 
§  413.65(b)(3),  a  main  provider  or  a 
facility  must  contact  CMS,  and  the 
facility  must  be  determined  by  CMS  to 
be  provider-based,  before  the  main 
provider  bills  for  services  of  the  facility 
as  if  the  facility  were  provider-based,  or 
before  it  includes  costs  of  those  services 
on  its  cost  report.  Many  providers  and 
provider  representatives  have  expressed 
concern  that  the  requirement  to  file  an 
application  will  increase  paperwork 
burden  for  hospitals  unnecessarily.  In 
response  to  these  concerns,  we  are 
proposing  to  revise  the  application 
requirements  as  follows: 

First,  we  would  delete  the  existing 
application  requirement  under 
§  413.65(b)(3).  We  are  proposing  to 
revise  this  section  to  state  that  except 
where  payment  is  required  to  be  made 
under  BIPA,  as  specified  in  proposed 
revised  §  413.65(b)(2)  and  (b)(5),  if  a 
potential  main  provider  seeks  an 
advance  determination  of  provider- 
based  status  for  a  facility  that  is  located 
on  the  main  campus  of  the  potential 
main  provider,  the  provider  would  be 
required  to  submit  an  attestation  stating 
that  its  facility  meets  the  criteria  in 
§  413.65(d)  and,  if  it  is  a  hospital,  also 
attest  that  its  facility  will  fulfill  the 
obligations  of  hospital  outpatient 
departments  and  hospital-based  entities, 
as  described  in  proposed  §  413.65(g). 
The  provider  also  would  be  required  to 
maintain  documentation  of  the  basis  for 
its  attestations  and  to  make  that 
docimientation  available  to  CMS  upon 
request.  We  note  that,  under  our 
proposal,  there  would  no  longer  be  an 
explicit  requirement  that  a  provider- 
based  approval  be  obtained  before  a 
facility  is  treated  as  provider-based  for 
billing  or  cost  reporting  piuposes. 
However,  imder  the  proposed  revisions 
to  existing  §413.65(k)  (Correction  of 


errors)  as  described  below,  CMS  would 
provide  a  delay  in  the  effective  date  for 
any  facility  that  is  found  not  to  meet  the 
provider-based  criteria  following  a 
previous  advance  determination,  if  the 
reason  the  provider-based  criteria  are 
not  met  is  a  material  change  in  the 
provider-facility  relationship  that  was 
properly  reported  to  CMS.  The  removal 
of  provider-based  status  would  be 
effective  as  of  the  first  cost  reporting 
period  following  notification  of  the 
redetermination,  but  not  less  than  6 
months  after  the  date  of  notification. 

We  are  further  proposing  that  if  the 
facility'  is  not  located  on  the  main 
campus  of  the  potential  main  provider, 
the  provider  that  wishes  to  obtain  an 
advance  determination  of  provider- 
based  status  would  be  required  to 
submit  an  attestation  stating  that  its 
facility  meets  the  criteria  in  proposed 
revised  §§  413.65(d)  and  (e)  and,  if  the 
facility  is  operated  as  a  joint  venture  or 
under  a  management  contract,  the 
requirements  in  proposed  §§41 3.65(f) 
and  (h),  as  applicable.  If  the  potential 
main  provider  is  a  hospital,  the  hospital 
also  would  be  required  to  attest  that  it 
will  fulfill  the  obhgations  of  hospital 
outpatient  departments  and  hospital- 
based  entities  described  in  proposed 
revised  §  413.65(g).  The  provider 
seeking  such  an  advance  determination 
would  be  required  to  supply 
documentation  of  the  basis  for  its 
attestations  to  CMS  at  the  time  it 
submits  its  attestations.  We  believe  the 
use  of  a  self-attestation  process  would 
strike  an  appropriate  balance  between 
the  legitimate  interests  of  hospitals  in 
reducing  paperwork  and  reporting,  and 
the  equally  legitimate  need  of  CMS  to 
ensure  proper  accountability  for 
compliance  with  the  qualification 
requirements  for  a  status  that  typically 
leads  to  a  higher  level  of  Medicare  or 
Medicaid  payment. 

We  note  that,  under  these  proposed 
revisions  to  the  application  procedures 
at  §  413.65(b),  a  hospital  would  not  be 
explicitly  required  to  submit  an 
application  and  receive  a  provider- 
based  determination  for  a  facility  before 
the  time  at  which  the  hospital  may  bill 
for  services  at  that  facility  as  provider- 
based.  However,  we  are  considering, 
alternatively,  retaining  the  existing 
regulations  at  §  413.65(b)(2)  which  state 
that,  except  where  payment  is  required, 
to  be  made  under  BIPA  as  specified  in 
proposed  revised  §§  413.65(b)(2)  and 
(b)(5),  hospitals  are  explicitly  required 
to  submit  provider-based  applications, 
and  to  withhold  billing  as  provider- 
based  until  CMS  determines  that  a 
facility  meets  the  provider-based  rules. 
We  are  soliciting  comments  on  the 
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appropriateness  of  this  or  other 
alternative  application  procedures. 

d.  Requirements  Applicable  to  All 
Facilities  or  Organizations 

Under  existing  §413.65,  all  facilities 
seeking  provider-based  status  with 
respect  to  a  hospital  or  other  main 
provider  must  meet  a  common  set  of 
requirements.  These  include 
requirements  relating  to  common 
licensure  (paragraph  (d)(1)).  operation 
under  the  ownership  and  control  of  the 
main  provider  (paragraph  (d)(2)), 
administration  and  supervision 
(paragraph  (d)(3)),  integration  of  clinical 
services  (d)(4)).  financial  integration 
(paragraph  (d)(5)).  public  awareness 
(paragraph  (d)(6)),  and  location  in  the 
immediate  vicinity  of  the  main  provider 
(paragraph  (d)(7)).  (In  addition,  as 
described  more  fully  below,  specific 
rules  applicable  to  all  facilities  rule  out 
provider-based  status  for  facilities 
operated  as  joint  ventures  by  two  or 
more  providers  (paragraph  (e))  and  limit 
the  types  of  management  contracts  that 
facilities  seeking  provider-based  status 
may  operate  under  (paragraph  (f))) 

Since  publication  in  final  of  the 
existing  provider-based  rules  in  April 
2000.  hospitals  and  other  providers 
have  expressed  concern  that  the 
requirements  outlined  above  are  overly 
restrictive  and  do  not  allow  them 
enough  flexibility  to  enter  into 
appropriate  business  arrangements  with 
other  facilities.  We  understand  these 
concerns,  and  agree  that  Medicare  rules 
should  not  restrict  legitimate  business 
arrangements  that  do  not  lead  to  abusive 
practices  or  disadvantage  Medicare 
beneficiaries.  At  the  same  time,  we 
believe  our  existing  rules  provide  a  high 
level  of  assurance  that  a  facility 
complying  with  them  is.  in  fact,  an 
integral  and  subordinate  part  of  the 
facility  with  which  it  is  based,  and  do 
not  accord  provider-based  status  to 
facilities  that  are  not  integral  and 
subordinate  to  a  main  provider,  but  in 
fact  have  only  a  nominal  relationship 
with  that  provider. 

After  considering  all  comments 
received  on  these  issues,  we  believe  that 
further  changes  in  the  provider-based 
rules  would  be  appropriate.  In 
particular,  we  agree  with  those  who 
argue  that  a  facility's  or  organization's 
location  relative  to  the  main  campus  of 
the  provider  is  relevant  to  the 
integration  that  is  likely  to  exist 
between  the  facility  or  organization  and 
the  main  provider.  For  example,  if  a 
facility  or  organization  is  located  on  the 
main  campus  of  a  provider,  is  operated 
under  the  main  provider's  State  license, 
is  medically  and  financially  integrated 
with  that  provider,  and  is  held  out  to 


the  public  and  other  payers  as  a  part  of 
that  provider,  we  believe  the  necessary 
degree  of  integration  of  the  facility  or 
organization  into  the  main  provider  can 
be  assumed  to  exist.  We  also  are 
concerned  that  further  prescribing  the 
types  of  management  contracts  or  other 
business  arrangements  that  may  exist 
between  the  main  provider  and  the 
facility  or  organization  would 
unnecessarily  restrict  its  flexibility  to 
establish  cost-effective  agreements 
without  significantly  enhancing  the 
integration  of  the  facility  or  organization 
into  the  main  provider.  Therefore,  we 
are  proposing  to  simplify  the 
requirements  applicable  to  facilities  or 
organizations  located  on  the  campus  of 
the  main  provider  (as  o^pus  is  defined 
in  existing  regulations  at  §  413.65(a)(2)). 
Under  our  proposal,  all  facilities  seeking 
provider-based  status,  including  both 
on-campus  and  off-campus  facilities, 
would  be  required  to  comply  with  the 
existing  requirements  regarding 
licensure,  clinical  services  integration, 
financial  integration,  and  public 
awareness.  (These  requirements  are 
currently  codified  at  §§  413.65(d)(1), 
(d)(4).  (d)(5).  and  (d)(6)  and,  under  this 
proposed  rule,  would  be  redesignated  as 
paragraphs  (d)(1)  through  (d)(4), 
respectively,  of  §413.65.) 

With  respect  to  financial  integration, 
existing  regulations  at  §41 3.65(d)(5) 
require  that  the  financial  operations  of 
the  facility  or  organization  be  fully 
integrated  within  the  financial  system  of 
the  main  provider,  as  evidenced  by 
shared  income  and  expenses  between 
the  main  provider  and  the  facility  or 
organization.  The  regulations  also 
require  that  costs  of  a  provider-based 
facility  or  organization  be  reported  in  a 
cost  center  of  the  provider,  and  that  the 
financial  status  of  any  provider-based 
facility  or  organization  be  incorporated 
and  readily  identified  in  the  main 
provider's  trial  balance. 

Some  hospital  representatives  have 
questioned  the  appropriateness  of 
requiring  that  the  costs  of  a  remote 
location  of  a  hospital  be  reported  in  a 
single  cost  center,  noting  that  such  costs 
ordinarily  would  appear  in  multiple 
cost  centers  of  the  main  provider,  with 
(for  example)  employee  health  and 
welfare  costs  of  the  remote  location 
being  included  in  the  corresponding 
cost  center  of  the  main  provider.  In 
recognition  of  this  concern,  we  are 
proposing  to  revise  the  requirement  to 
state  that  the  costs  of  a  facility  or 
organization  that  is  a  hospital 
department  must  be  reported  in  a  cost 
center  of  the  provider,  and  that  costs  of 
a  provider-based  facility  or  organization 
other  than  a  hospital  department  must 
be  reported  in  the  appropriate  cost 


center  or  cost  centers  of  the  main 
provider. 

Paragraph  (d)  of  §413.65  would  be 
retitled  "Requirements  applicable  to  all 
facilities  or  organizations"  and,  as 
indicated  by  its  revised  title,  would  set 
forth  those  core  requirements  that  any 
facility  or  organization  would  have  to 
meet  to  qualify  for  provider-based 
status. 

We  are  proposing  to  delete  from  this 
paragraph  (d)  the  requirements  in 
existing  paragraphs  (d)(2)  and  (d)(3) 
relating  to  operation  under  the 
ownership  and  control  of  the  main 
provider  and  administration  and 
supervision  because  we  are  proposing  to 
no  longer  apply  these  requirements  to 
on-campus  facilities  or  organizations. 
These  requirements  would  be  moved  to 
paragraph  (e)  as  described  below  to 
reflect  the  proposed  limitation  of  their 
applicability  to  off-campus  departments. 
The  core  requirements  for  all  facilities 
or  organizations,  including  facilities 
located  on  the  main  campus,  also  would 
not  include  the  requirement  regarding 
location  in  the  immediate  vicinity  of  the 
main  provider  (existing  §  413.65(d)(7)). 
Because  any  facilities  or  organizations 
located  on  the  campus  of  the  main 
provider  aqtomatically  meet  the 
requirement  regarding  location  in  the 
immediate  vicinity  (existing 
§  413.65(d)(7)),  the  requirement  is  only 
of  relevance  to  off-campus  facilities  or 
organizations.  For  clarity,  we  are 
proposing  to  relocate  the  requirement  to 
paragraph  (e)  as  described  below. 

We  also  are  proposing  to  require,  in 
paragraph  (d)(5)  of  §413.65,  all  hospital 
outpatient  departments  and  hospital- 
based  entities,  including  those  located 
on  campus  and  those  located  off  the 
campus  of  the  main  provider  hospital, 
to  fulfill  the  obligations  currently 
codified  and  proposed  to  be  retained  at 
§  413.65(g)  in  order  to  qualify  for 
provider-based  status.  (Fulfillment  of 
these  obligations  is  currently  required 
under  §  413.65(g).)  As  explained  further 
below,  we  also  are  proposing  other 
changes  to  paragraph  (g). 

e.  Additional  Requirements  Applicable 
to  Off-Campus  Facilities  or 
Organizations 

We  recognize  that  facilities  or 
organizations  located  off  the  main 
provider  campus  may  also  be 
sufficiently  integrated  with  the  main 
provider  to  justify  provider-based 
designation.  However,  the  off-campus 
location  of  the  facilities  or  organizations 
may  make  such  integration  harder  to 
achieve,  and  such  integration  should 
not  simply  be  presumed  to  exist. 
Therefore,  to  ensure  that  off-campus 
facilities  or  organizations  seeking 
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provider-based  status  are  appropriately 
integrated,  we  are  proposing  to  retain 
for  these  facilities  or  organizations 
certain  requirements  that  we  are 
proposing  to  remove  for  on-campus 
facilities  or  organizations.  These 
requirements  are  set  forth  in  proposed 
new  §413.65(e].  The  requirements  set 
forth  in  proposed  paragraphs  (e)(1), 
(e)(2).  and  (e)(3)  include  the 
requirements  on  operation  under  the 
ownership  and  control  of  the  main 
provider  (existing  §  413.65(d)(2)), 
administration  and  supervision  (existing 
§  413.65(d)(3)),  and  location  (existing 
§  413.65(d)(7)).  We  also  are  proposing  to 
include  language  in  proposed  new 
§  413.65(e)  to  state  more  clearly  that  a 
facility  or  organization  seeking 
provider-based  status  must  be  located  in 
the  same  State  or,  when  consistent  with 
the  laws  of  both  States,  in  adjacent 
States. 

f.  Joint  Ventures 

Consistent  with  our  views  as 
expressed  earlier  in  this  preamble 
regarding  the  assumption  that  a  higher 
degree  of  integration  can  be  presiuned 
for  on-campus  facilities  or  organizations 
and  in  recognition  of  the  need  to 
promote  reasonable  cooperation  among 
providers  and  avoid  costly  duplication 
of  specialty  services,  we  are  proposing 
to  revise  the  regulations  on  joint 
ventures  (currently  set  forth  under 
§  413.65(e))  to  limit  their  scope  to 
facilities  or  organizations  not  located  on 
the  campus  of  any  potential  main 
provider.  Specifically,  we  would 
redesignate  §  413.65(e)  as  §  413.65(f) 
and  revise  it  to  state  that  a  facility  or 
organization  that  is  not  located  on  the 
campus  of  the  potential  main  provider 
cannot  be  considered  provider-based  if 
the  facility  or  organization  is  owned  by 
two  or  more  providers  engaged  in  a  joint 
ventiu^.  We  also  are  proposing  to  make 
minor  changes  to  the  second  sentence  of 
the  redesignated  paragraph  (f)  to  clarify 
its  meaning. 

g.  Clarification  of  Obligations  of 
Hospital-Outpatient  Departments  and 
Hospital-Based  Entities 

Existing  regulations  impose  specific 
obligations  for  hospital  outpatient 
departments  and  "hospital-based  entities, 
but  do  not  specify  the  sanction  that 
applies  if  the  facility  or  organization 
does  not  fulfill  its  obligations.  To  clarify 
policy  on  this  issue  and  emphasize  the 
importance  of  compUance  with  the 
requirements  in  this  area,  we  are 
proposing  to  revise  existing  §  413.65(g) 
to  state  that  to  qualify  for  provider- 
based  status  in  relation  to  a  hospital,  a 
facility  or  organization  must  comply 
with  these  requirements.  In  regard  to 


these  obligations,  we  are  proposing  to 
make  three  changes  in  existing 
413.65(g).  First,  for  reasons  explained  in 
section  V.J.  of  this  preamble,  we  are 
proposing  to  revise  paragraph  (g)(1)  by 
deleting  the  second  sentence  of  that 
paragraph.  In  paragraph  (g)(2),  we  are 
proposing  to  delete  the  reference  to  site- 
of-service  reductions  and  instead  refer 
to  more  accurately  determined 
physician  payment  amounts,  in  order  to 
more  accurately  describe  how  payment 
under  the  physician  fee  schedule  is 
determined.  In  addition,  we  are 
proposing  to  revise  the  first  sentence  of 
paragraph  (g)(7)  to  clarify  that  the  notice 
requirements  in  it  do  not  apply  where 
a  beneficiary  is  examined  or  treated  for 
a  medical  condition  in  compliance  with 
the  antidumping  rules  in  §  489.24.  This 
clarification  is  needed  because  we 
believe  it  would  be  a  violation  of  the 
antidumping  requirements  if 
examination  or  treatment  required 
under  §  489.24  was  delayed  in  order  to 
permit  notification  of  the  beneficiary  or 
the  beneficiary's  authorized 
representative.  We  would  further  revise 
§  413.65(g)(7)  to  state  that  notice  is 
required  once  the  beneficiary  has  been 
appropriately  screened  and  the 
existence  of  an  emergency  has  been 
ruled  out  or  the  emergency  condition 
has  been  stabilized. 

h.  Management  Contracts 

Under  existing  regulations,  facilities 
or  organizations  operated  under 
management  contracts  may  be 
considered  provider-based  only  if  they 
meet  specific  requirements  in  §  413.65(f) 
(proposed  to  be  redesignated  as 
§  413.65(h)).  In  particular,  staff  of  the 
facility  or  organization,  other  than 
management  staff,  may  not  be  employed 
by  the  management  company  but  must 
be  employed  either  by  the  provider  or 
by  another  organization,  other  than  the 
main  provider,  which  also  employs  the 
staff  of  the  main  provider.  Under 
existing  regulations,  these  requirements 
apply  equally  to  on-campus  and  off- 
campus  facilities  or  organizations. 

Consistent  with  our  intent  to  simplify 
provider-based  requirements  for  on- 
campus  facilities  or  organizations,  we 
are  proposing  to  restrict  the 
applicability  of  proposed  redesignated 
paragraph  (h)  to  off-campus  facilities  or 
organizations.  In  addition,  we  are 
proposing  two  additional  changes  that 
we  believe  are  needed  to  respond  to 
questions  that  are  raised  frequently 
about  the  regulation.  First,  we  would 
specify  that  a  facility  or  organization 
operated  under  a  management  contract 
may  be  considered  provider-based  only 
if  the  main  provider  (or  an  organization 
that  also  employs  the  staff  of  the  main 


provider  and  that  is  not  the  management 
company)  employs  the  staff  of  the 
facility  or  organization  who  are  directly 
involved  in  the  delivery  of  patient  care, 
except  for  management  staff  and  staff 
who  furnish  patient  care  services  of  a 
type  that  would  be  paid  for  by  Medicare 
under  a  fee  schedule  established  by 
regulations  at  42  CFR  Part  414.  We 
would  not  specify  who  may  employ 
other  support  staff,  such  as  maintenance 
or  security  personnel,  and  who  are  not 
directly  involved  in  providing  patient 
care,  nor  would  we  require  licensed 
professional  caregivers  such  as 
physicians,  physician  assistants,  or 
certified  registered  nurse  anesthetists  to 
become  provider  employees.  We  also 
are  proposing  to  revise  the  regulations 
to  clarify  at  §41 3.65(h)(2)  that  so-called 
"leased"  employees  (that  is  personnel 
who  are  actually  employed  by  the 
management  company  but  provide 
services  for  the  provider  under  a  staff 
leasing  arrangement)  are  not  considered 
to  be  employees  of  the  provider  for 
purposes  of  this  provision. 

i.  Inappropriate  Treatment  of  a  Facility 
or  Organization  as  Provider-Based 

Below  we  describe  the  steps  that  we 
would  take  if  we  discover  that  a  facility 
is  billing  as  provider-based  without 
having  requested  a  determination,  or  if 
the  facility  received  a  provider-based 
determination  but  the  main  provider  did 
not  inform  CMS  of  a  subsequent 
material  change  that  affected  the 
provider-based  status  of  its  facility. 

(1)  Inappropriate  Billing 

The  existing  regulations  at  §  413.65(i) 
state  that  if  we  discover  that  a  provider 
is  billing  inappropriately,  we  will 
recover  the  difference  between  the 
amount  of  payments  that  actually  were 
made  and  the  amount  of  payments  that 
CMS  estimates  should  have  been  made 
in  the  absence  of  a  determination  of 
provider-based  status.  Existing 
§413.65(j)(2)  states  that  we  would 
adjust  future  payments  to  approximate 
as  closely  as  possible  the  amounts  that 
would  be  paid,  in  the  absence  of  a 
provider-based  determination,  if  all 
other  requirements  for  billing  are  met. 
In  addition,  existing  §413, 65(j){5) 
describes  a  procedure  under  which  CMS 
would  continue  payments  to  a  provider 
for  services  of  a  facility  or  organization 
that  had  been  found  not  to  be  provider- 
based,  at  an  adjusted  rate  calculated  as 
described  in  existing  paragraph  (j)(2), 
for  up  to  6  months  in  order  to  permit  the 
facility  or  organization  adequate  time  to 
meet  applicable  enrollment  and  other 
billing  requirements.  While  CMS  is  not 
legally  obligated  to  continue  payments 
in  this  matter,  we  believe  it  would  be 
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appropriate  to  do  so,  on  a  time-limited 
basis,  to  allow  for  an  orderly  transition 
to  either  provider-based  or  freestanding 
status  for  the  facility  and  to  avoid 
disruption  in  the  delivery  of  services  to 
patients,  particularly  Medicare  patients, 
who  may  be  relying  on  the  facility  for 
their  medical  care. 

We  are  proposing  to  adopt  a  policy 
concerning  recoupment  emd 
continuation  of  payment  that  closely 
parallels  the  policy  stated  in  existing 
regulations  at  §413.65(j).  Under 
proposed  §413.65(j){l),  if  CMS  learns 
that  a  provider  has  treated  a  facility  or 
organization  as  provider-based  and  the 
provider  did  not  request  an  advance 
determination  of  provider-based  status 
from  CMS  under  proposed 
§  413.65(b)(3),  and  CMS  determines  that 
the  facility  or  organization  did  not  meet 
the  requirements  for  provider-based 
status  under  proposed  §  413.65(d) 
through  (i),  as  applicable  (or.  in  any 
period  before  the  effective  date  of  these 
regulations,  the  provider-based 
requirements  in  effect  under  Medicare 
program  regulations  or  instructions). 
CMS  would  take  several  actions.  First, 
we  are  proposing  to  issue  notice  to  the 
provider,  in  accordance  with  proposed 
paragraph  (j)(3).  that  payments  for  past 
cost  reporting  periods  may  be  reviewed 
and  recovered  as  described  in  proposed 
paragraph  (j)(2)(ii).  that  future  payments 
for  services  in  or  at  the  facility  or 
organization  will  be  adjusted  as 
described  in  proposed  paragraph  (j)(4), 
and  that  continued  payments  to  the 
provider  for  services  of  the  facility  or 
organization  will  be  made  only  in 
accordance  with  proposed  paragraph 
(j)(5).  In  addition,  as  detailed  in 
proposed  §413.65{j)(l)(ii),  CMS  would, 
except  for  providers  protected  under 
section  404(a)  or  (c)  of  BIPA 
(implemented  at  §413. 65(b)(2)  and 
(b)(5))  or  the  exception  for  good  faith 
effort  at  existing  §  413.65(i)(2)  and 
(i)(3)).  recover  the  difference  between 
the  amount  of  payments  that  actually 
was  made  to  that  provider  for  services 
at  the  facility  or  organization  and  an 
estimate  of  the  payments  that  CMS 
would  have  made  to  that  provider  for 
services  at  the  facility  or  organization  in 
the  absence  of  compliance  with  the 
requirements  for  provider-based  status. 
We  are  proposing  to  make  recovery  for 
all  cost  reporting  periods  subject  to 
reopening  in  accordance  with 
§§405.1885  and  405.1889.  Also,  we  are 
proposing  to  adjust  future  payments  to 
approximate  the  amounts  that  would  be 
paid  for  the  same  services  furnished  by 
a  freestanding  facility. 

Recovery  oi  past  payments  would  be 
limited  in  certain  circumstances.  If  a 
provider  did  not  request  a  provider- 


based  determination  for  a  facility  by 
October  1,  2002,  but  is  included  in  the 
grandfathering  period  under 
§  413.65(b)(2),  we  are  proposing  to 
recoup  all  payments  subject  to  the 
reopening  rules  at  §§  405.1885  and 
405.1889,  but  not  for  any  period  before 
the  provider's  cost  reporting  period 
beginning  on  or  after  July  1,  2003. 

(2)  Good  Faith  Effort 

We  are  proposing  to  retain  the 
existing  exception  for  good  faith  effort 
(proposed  redesignated  §413.65(j)(2)). 
Under  this  exception,  we  would  not 
recover  any  payments  for  any  period 
before  the  beginning  of  the  hospital's 
first  cost  reporting  period  begirming  on 
or  after  January  10.  2001  (the  effective 
date  of  the  existing  provider-based 
regulations  for  providers  not 
grandfathered  under  §  413.65(b)(2))  if 
during  all  of  that  period — 

•  The  requirements  regarding 
licensure  and  public  awareness  at 
§413.65(d)(l)  and  proposed 
redesignated  (d)(4)  were  met; 

•  All  facility  services  were  billed  as  if 
thev  had  been  furnished  by  a 
department  of  a  provider,  a  remote 
location  of  a  hospital,  a  satellite  facility, 
or  a  provider-based  entity  of  the  main 
provider;  and 

•  All  professional  services  of 
physicians  and  other  practitioners  were 
billed  with  the  correct  site-of-service 
indicator,  as  described  at  proposed 
redesignated  and  revised  §41 3.65(h)(2). 

Under  proposed  §  413.65(j)(5),  CMS 
would  continue  payment  to  a  provider 
for  services  of  a  facility  or  organization 
for  a  limited  period  of  time,  in  order  to 
allow  the  facility  or  organization  or  its 
practitioners  to  meet  necessary 
enrollment  and  other  requirements  for 
billing  on  a  freestanding  basis. 
Specifically,  the  notice  of  denial  of 
provider-based  status  sent  to  the 
provider  would  ask  the  provider  to 
notifv'  CMS  in  writing,  within  30  days 
of  the  date  the  notice  is  issued,  as  to 
whether  the  provider  intends  to  seek  an 
advance  determination  of  provider- 
based  status  for  the  facility  or 
organization,  or  whether  the  facility  or 
organization  (or,  where  applicable,  the 
practitioners  who  staff  the  facility  or 
organization)  will  be  seeking  to  eiuoll 
and  meet  other  requirements  to  bill  for 
services  as  a  freestanding  facility.  If  the 
provider  indicates  that  it  will  not  be 
seeking  an  advance  determination  or 
that  the  facility  or  organization  or  its 
practitioners  will  not  be  seeking  to 
enroll,  or  if  CMS  does  not  receive  a 
response  within  30  days  of  the  date  the 
notice  was  issued,  all  payments  under 
proposed  paragraph  (j)(5)  would  end  as 
of  the  30th  day  after  the  date  of  notice. 


If  the  provider  indicates  that  it  will  be 
seeking  an  advance  determination,  or 
that  the  facility  or  organization  or  its 
practitioners  will  be  seeking  to  meet 
eruoUment  and  other  requirements  for 
billing  for  services  in  a  freestanding 
facility,  payment  for  services  of  the 
facility  or  organization  would  continue, 
at  the  adjusted  amount  described  in 
proposed  paragraph  (j){4)  for  as  long  as 
is  required  for  all  billing  requirements 
to  be  met  (but  not  longer  than  6 
months).  Continued  payment  would  be 
allowed  only  if  the  provider  or  the 
facility  or  organization  or  its 
practitioners  submits,  as  applicable,  a 
complete  request  for  an  advance 
provider-based  determination  or  a 
complete  eiu-ollment  application  and 
provide  all  other  required  information 
within  90  days  after  the  date  of  notice; 
and  the  facility  or  organization  or  its 
practitioners  furnishes  all  other 
information  needed  by  CMS  to  process 
the  request  for  provider-based  status  or. 
as  applicable,  the  enrollment 
application  and  verify  that  other  billing 
requirements  are  met.  If  the  necessary 
applications  or  information  are  not 
provided.  CMS  would  terminate  all 
payment  to  the  provider,  facility,  or 
organization  as  of  the  date  CMS  issues 
notice  that  necessary  applications  or 
information  have  not  been  submitted. 

j.  Temporary  Treatment  as  Provider- 
Based  and  Correction  of  Errors 

Under  proposed  revised  §413.65(k), 
we  would  specify  the  procedures  for 
payment  for  the  period  between  the 
time  a  request  is  submitted  until  a 
provider-based  determination  is  made, 
and  the  steps  we  would  take  if  we 
discover  that  a  facility  for  which  a 
provider  previously  received  a  provider- 
based  determination  no  longer  meets  the 
requirements  for  provider-based  status. 

First,  we  are  proposing  that,  if  a 
provider  submits  a  complete  request  for 
a  provider-based  determination  for  a 
facility  that  has  not  previously  been 
found  by  CMS  to  have  been 
inappropriately  treated  as  provider- 
based  under  proposed  revised 
§  413.65(j),  the  provider  may  bill  and  be 
paid  for  services  at  the  facility  as 
provider-based  from  the  date  of  the 
application  until  the  date  that  we 
determine  that  the  facility  or 
organization  does  not  meet  the  provider- 
based  rules  under  §413.65.  If  CMS 
determines  that  the  requirements  for 
provider-based  status  are  not  met,  CMS 
will  recover  the  difference  between  the 
amount  of  payments  that  actually  was 
made  since  the  date  the  complete 
request  for  a  provider-based 
determination  was  submitted  and  the 
amount  of  payments  that  CMS  estimates 
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should  have  been  made  in  the  absence 
of  compliance  with  the  provider-based 
requirements.  We  would  consider  a 
request  "complete"  only  if  it  included 
all  information  we  need  to  make  an 
advance  determination  of  provider- 
based  status  under  §  413.65(b)(3). 

Second,  similar  to  what  we  specify  in 
existing  §413.65(k),  if  we  determine 
that  a  facility  or  organization  that 
previously  received  a  provider-based 
determination  no  longer  qualifies  for 
provider-based  status,  and  the  failure  to 
qualify  for  provider-based  status 
resulted  from  a  material  change  in  the 
relationship  between  the  provider  and 
the  facility  or  organization  that  the 
provider  reported  to  CMS  as  is  required 
under  §  413.65(c),  treatment  of  the 
facility  or  organization  as  provider- 
based  ceases  with  the  date  that  CMS 
determines  that  the  facility  or 
organization  no  longer  qualifies  for 
provider-based  status. 

Third,  if  we  determine  that  a  facility 
or  organization  that  had  previously 
received  a  provider-based  determination 
no  longer  qualifies  for  provider-based 
status,  and  if  the  failure  to  qualify  for 
provider-based  status  resulted  from  a 
material  change  in  the  relationship 
between  the  provider  and  the  facility  or 
organization  that  the  provider  did  not 
report  to  CMS,  as  required  imder 
§  413.65(c},  we  are  proposing  to  take  the 
actions  with  respect  to  notice  to  the 
provider,  adjustment  of  payments,  and 
continuation  of  payment  described  in 
proposed  paragraphs  (j)(3),  (j)(4),  and 
(j)(5).  In  short,  we  v^ould  treat  such 
cases  in  the  same  way  as  if  the  provider 
had  never  obtained  an  advance 
determination.  However,  with  respect  to 
recovery  of  past  payments  for  providers 
included  in  the  grandfathering 
provision  at  proposed  revised 
§  413.65(b)(2),  we  would  not  recover 
pajmients  for  any  period  before  the 
provider's  first  cost  reporting  period 
beginning  on  or  after  July  1,  2003. 

Also,  we  axe  proposing  that  the    • 
exception  for  good  faith  effort 
concerning  recovery  of  overpayments 
imder  proposed  revised  §§413.65())(2) 
described  above  would  apply  to  any 
period  before  the  beginning  of  the 
■hospital's  first  cost  reporting  period 
beginning  on  or  after  January  10,  2001. 

k.  Technical  Amendments 

We  are  proposing  to  correct  a 
typograpttical  error  in  the  heading  of 
paragraph  (m)  of  §  413.65  so  that  it  reads 
"FQHCs  and  'look  alikes' ". .. 

In  paragraph  (n)  of  §  413.65,  we  are 
proposing  to  add  a  cross-reference  to  the 
requirements  for  provider-based  status 
described  in  paragraph  (b),  for  purposes 


of  specifying  the  effective  date  of 
provider-based  status. 

L.  CMS  Authority  Over  Reopening  of 
Intermediary  Determinations  and 
Intermediary  Hearing  Decisions  on 
Provider  Reimbursement 

Our  existing  regulations  provide 
various  means  for  the  reopening  and 
revision  of  an  intermediary 
determination  or  an  intermediary 
hearing  decision  on  provider 
reimbursement  by  the  fiscal 
intermediary  or  the  intermediary 
hearing  officer(s)  responsible  for  the 
determination  or  the  hearing  decision, 
respectively.  (In  this  discussion,  we  will 
use  the  term  "intermediary"  to  refer  to, 
as  applicable,  the  intermediary 
responsible  for  an  intermediary 
determination  (see  §§  405.1801(a)  and 
405.1803)  or  the  intermediary  hearing 
officer  or  panel  of  intermediary  hearing 
officers  responsible  for  an  intermediary 
hearing  decision  (see  §§405.1817  and 
405.1831.))  Section  405.1885(a) 
provides  that  an  intermediary  "may" 
reopen  an  intermediary  determination 
or  an  intermediary  hearing  decision,  on 
its  own  initiative  or  at  the  request  of  a 
provider,  within  3  years  of  the  date  of 
the  notice  of  the  intermediary 
determination  or  intermediary  hearing 
decision.  However,  while  §  405.1885(a) 
provides  the  intermediary  with  some 
discretion  about  whether  to  reopen  an 
intermediary  determination  or  an 
intermediary  hearing  decision,  we  have 
always  considered  the  intermediary's 
discretion  to  be  limited  by  any 
directives  that  may  be  issued  by  CMS. 
Thus,  although  §405. 1885(a)  provides 
that  the  intermediary  "may"  reopen, 
that  provision  neither  states  nor  implies 
that  the  Secretary  lacks  authority  to 
direct  the  intermediary  to  reopen  or  not 
reopen  a  specific  matter.  Furthermore, 
CMS  has  prescribed,  in  Medicare 
Provider  Reimbursement  Manual,  Part  I 
("PRM"),  section  2931.2,  criteria  that 
guide  the  intermediary's  reopening 
actions  under  "405.1885(a)  in  the 
absence  of  a  particular  directive  from 
CMS.  Also,  given  that  the  intermediaries 
are  CMS'  contractors,  we  have  always 
believed  that,  under  basic  principles  of 
agency  law,  we  have  inherent  authority 
to  dfrect  the  actions  of  oiu'  own  agents 
with  respeot  to  reopening  matters  imder 
"405.1885(a),  just  as  for  any  other  aspect 
of  program  administration.  See  also  42 
U.S.C.  1395h  and  1395kk(a);  and  42  CFR 
421.1(c),  421.5(b),  421.100(f), 
421.124(a).  and  421.126(h). 

Under  §405. 1885(b),  an  intermediary 
determination  or  an  intermediary 
hearing  decision  "shall  be  reopened  and 
revised  by  the  intermediary  if,  within 
the  aforementioned  3-year  period,  the 


Centers  for  Medicare  &  Medicaid 
Services  notifies  the  intermediary  that 
such  determination  or  decision  is 
inconsistent  with  the  applicable  law, 
regulations,  or  general  instructions 
issued  by  the  Centers  for  Medicare  & 
Medicaid  Services."  We  have  always 
considered  the  CMS  notice,  which  is  a 
precondition  of  mandatory  intermediary 
reopening  under  §  405.1885(b).  to  be 
one  in  which  we  explicitly  direct  the 
intermediary  to  reopen.  We  have  never 
considered  a  notice  or  other  document 
from  CMS  that  only  states  or  implies 
that  an  intermediary  determination  or 
an  intermediary  hearing  decision  is 
inconsistent  with  law,  regulations.  CMS 
ruling,  or  CMS  general  instructions, 
sufficient  to  require  intermediary 
reopening  under  §  405.1885(b). 
Moreover,  our  understanding  has 
always  been  that  the  phrase  "law. 
regulations,  or  general  instructions"  in 
§  405.1885(b)  refers  to  the  legal 
provisions  in  effect,  as  we  understand 
such  legal  provisions,  at  the  time  the 
intermediary  rendered  the 
determination  or  hearing  decision. 
Conversely,  we  have  never  considered 
changes  in,  or  judicial  explications  of, 
"law,  regulations,  or  general 
instructions,"  that  occur  after  the 
intermediary  rendered  the 
determination  or  hearing  decision, 
sufficient  to  require  intermediary 
reopening  under  §  405.1885(b).  Also, 
§  405.1885(b)  refers  to  the  Secretary's 
agreement  with  an  intermediary:  we 
believe  such  agreement  requires  the 
intermediary  to  apply  the  law. 
regulations,  CMS  rulings,  and  CMS 
general  instructions  in  effect,  as  we 
understand  such  legal  provisions,  when 
the  intermediary  determination  or 
hearing  decision  was  rendered. 
Accordingly,  we  have  not  instructed 
intermediaries  to  reopen  and  recover 
reimbursement,  or  to  reopen  and  award 
additional  reimbiu'sement,  due  to  a 
subsequent  change  in  law  or  policy, 
whether  the  subsequent  change  is  made 
in  response  to  judicial  precedent  or 
otherwise.    , 

Section  405.1885(c)  provides: 
"Jurisdiction  for  reopening  a 
determination  or  decision  rests 
exclusively  with  that  administrative 
body  that  rendered  the  last 
determination  or  decision."  We  have 
always  interpreted  § 405.1885(c)  to 
provide  that  authority  to  reopen  an 
intermediary  determination  or  an 
intermediary  hearing  decision  is  vested 
exclusively  with  the  responsible 
intermediary,  as  distinct  from  the 
Provider  Reimbiu-sement  Review  Board 
(PRRB)  and  the  Administrator  of  CMS 
(in  the  context  of  reviewing  PRRB 
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decisions  (see  §405.1875))  which  may 
not  reopen  an  intermediary 
determination  or  hearing  decision  and 
may  not  review  an  intermediary's  denial 
of  reopening.  However,  we  have  never 
considered  the  intermediary's  authority 
to  reopen  an  intermediary 
determination  or  hearing  decision, 
which  is  exclusive  under  §  405.1885(c) 
only  as  to  the  PRRB  and  the 
Administrator  of  CMS  (in  the  context  of 
reviewing  PRRB  decisions),  to  limit 
CMS'  authority  to  direct  the  actions  of 
its  own  agents  with  respect  to  reopening 
matters.  See  Your  Home  Visiting  Nurse 
Services.  Inc.  v.  Shalala.  525  U.S.  449. 
452-53  (1999).  (Section  405.1885(c) 
divests  the  PRRB  of  'appellate 
jurisdiction  to  review  the  intermediary's 
refusal"  to  reopen,  but  does  not  limit 
the  Secretary's  authority  to  direct  an 
intermediary's  "original  jurisdiction"  in 
the  reopening  area).  As  discussed 
previously,  the  regulations  do  not 
constrain  CMS'  authority  to  direct  the 
intermediary  to  reopen  or  not  reopen  a 
specific  matter;  instead.  CMS  has  placed 
generally  applicable  limits  on  the 
intermediary's  discretion  through  the 
reopening  criteria  prescribed  in  section 
2931.2  of  the  PRM.  In  addition,  we  have 
always  believed  that,  under  basic 
principles  of  agency  law,  the 
intermediary's  discretion  over  a 
particular  reopening  matter  is  no  less 
circumscribed  by  any  directives  that 
may  be  issued  by  CMS  than  would  be 
the  case  for  any  other  aspect  of  program 
administration. 

Two  recent  court  decisions  conflict 
with  our  longstanding  interpretation  of 
the  forgoing  provisions  of  the  reopening 
regulations.  In  Monmouth  Medical 
Center  V.  Thompson.  257  F.3d  807  (D.C. 
Cir.  2001).  the  court  found  that  a 
statement  in  a  CMS  ruling,  changing 
CMS'  interpretation  of  the  statute  in 
response  to  circuit  court  precedent, 
constituted  a  directive  to  the 
intermediary'  under  §  405.1885(b)  to 
reopen,  notwithstanding  an  explicit 
directive  in  the  CMS  ruling  that  the 
change  in  interpretation  was  to  be 
applied  only  prospectively.  The  court 
ordered  the  intermediary  to  reopen  over 
the  Secretary's  objection.  We  disagree 
with  the  court's  decision,  which  we 
believe  does  not  comport  with  our 
settled  interpretation  (discussed  above) 
of  §405. 1885(b).  Therefore,  we  are 
proposing  to  revise  §  405.1885(b)  to 
make  clear  that,  in  order  to  trigger  the 
intermediary's  obligation  to  reopen,  the 
notice  from  CMS  to  the  intermediary 
must  explicitly  direct  the  intermediary 
to  reopen  based  on  a  finding  that  an 
intermediary  determination  or  an 
intermediary  hearing  decision  is 


inconsistent  with  the  law.  regulations, 
CMS  ruling,  or  CMS  general  instructions 
in  effect,  and  as  we  understood  those 
legal  provisions,  at  the  time  the 
determination  or  decision  was  rendered. 
We  are  also  proposing  to  clarify 
§405.1885  to  reflect  our  longstanding 
interpretation  (discussed  above)  that  a 
change  of  legal  interpretation  or  policy 
by  CMS  in  a  regulation.  CMS  ruling,  or 
CMS  general  instruction,  whether  made 
in  response  to  judicial  precedent  or 
otherwise,  is  not  a  basis  for  reopening 
an  intermediary  determination  or  an 
intermediary  hearing  decision  under 
this  section. 

The  Monmouth  Medical  Center 
decision  was  followed  in  Bartlett 
Memorial  Medical  Center  v.  Thompson. 
171  F.  Supp.  2d  1215  (W.D.  Okla.  2001). 
In  a  subsequent  order  in  the  Bartlett 
Memorial  Medical  Center  case,  the  court 
concluded  that  a  CMS  ruling,  which 
prohibited  intermediary  reopening  on  a 
particular  reimbursement  issue, 
improperly  interfered  with  the 
intermediary's  discretion  under 
§  405.1885(c)  over  provider  requests  for 
reopening  under  §  405.1885(a). 
Accordingly,  the  court  ordered  the 
intermediary  to  act  on  the  provider 
reopening  requests  without  regard  to  the 
CMS  ruling  or  any  other  involvement  of 
the  Secretary.  We  disagree  with  the 
court's  decision,  which  we  believe  is 
contrary  to  our  settled  interpretation 
(discussed  above)  of  §405. 1885(a)  and 
(c).  We  believe  the  court's  decision  is 
also  inconsistent  with  CMS'  inherent 
authority  to  direct  the  activities  of  its 
own  contractor-agents,  the  fiscal 
intermediaries,  with  respect  to 
particular  reopening  matters,  just  as 
with  any  other  aspect  of  program 
administration.  Therefore,  we  are 
proposing,  in  a  new  paragraph  (e)  of 
§405.1885  (the  existing  paragraph  is 
proposed  to  be  redesignated  as 
paragraph  (f)).  to  clarify  that, 
notwithstanding  an  intermediary's 
discretion  to  reopen  or  not  reopen  under 
paragraphs  (a)  and  (c)  of  §405.1885. 
CMS  may  direct  an  intermediary  to 
reopen,  or  not  to  reopen,  an 
intermediary  determination  or  an 
intermediary  hearing  decision  in 
accordance  with  paragraphs  (a)  and  (c) 
of  this  section.  To  illustrate  our 
proposal,  revised  §  405.1885(e)  would 
clarify  that  CMS  has  full  authority  to 
direct  an  intermediary  to  reopen,  or  not 
to  reopen,  an  intermediary 
determination  or  an  intermediary 
hearing  decision  under  §  405.1885(a) 
and  (c)  based  on  the  reopening  criteria 
of  "new  and  material  evidence"  or 
"clear  and  obvious  error."  See  PRM 
§2931.2. 


VI.  Proposed  Changes  to  the 
Prospective  Payment  System  for 
Capital-Related  Costs 

A.  Background 

Section  1886(g)  of  the  Act  requires  the 
Secretary  to  pay  for  the  capital-related 
costs  of  inpatient  hospital  services  "in 
accordance  with  a  prospective  payment 
system  established  by  the  Secretary." 
Under  the  statute,  the  Secretary  has 
broad  authority  in  establishing  and 
implementing  the  capital  prospective 
payment  system.  We  initially 
implemented  the  capital  prospective 
payment  system  in  the  August  30,  1991 
final  rule  (56  FR  43358),  in  which  we 
established  a  10-year  transition  period 
to  change  the  payment  methodology  for 
Medicare  inpatient  capital-related  costs 
from  a  reasonable  cost-based 
methodology  to  a  prospective 
methodology  (based  fully  on  the  Federal 
rate). 

Federal  fiscal  year  (FY)  2001  was  the 
last  year  of  the  10-year  transition  period 
established  to  phase  in  the  prospective 
payment  system  for  hospital  capital- 
related  costs.  Beginning  in  FY  2001 , 
capital  prospective  payment  system 
payments  were  based  solely  on  the 
Federal  rate  for  the  vast  majority  of 
hospitals.  The  basic  methodology  for 
determining  capital  prospective 
payments  based  on  the  Federal  rate  is 
set  forth  in  §412.312.  For  the  purpose 
of  calculating  payments  for  each 
discharge,  the  standard  Federal  rate  is 
adjusted  as  follows: 

(Standard  Federal  Rate)  x  (DRG 
Weight)  X  (Geographic  Adjustment 
Factor(GAF))  x  (Large  Urban  Add-on,  if 
applicable)  x  (COLA  Adjustment  for 
Hospitals  Located  in  Alaska  and 
Hawaii)  x  (1  +  DSH  Adjustment  Factor 
+  IME  Adjustment  Factor) 

Hospitals  also  may  receive  outlier 
payments  for  those  cases  that  qualify 
under  the  thresholds  established  for 
each  fiscal  year  that  are  specified  in 
§  412.312(c)  of  existing  regulations. 
(Refer  to  the  August  1,  2001  final  rule 
(66  FR  39910)  for  a  summary  of  the 
statutory  basis  for  the  system,  the 
development  and  evolution  of  the 
system,  the  methodology  used  to 
determine  capital-related  payments  to 
hospitals  both  during  and  after  the 
transition  period,  and  the  policy  for 
providing  special  exceptions,) 

B.  New  Hospitals 

Under  the  prospective  payment 
system  for  capital-related  costs,  at 
§  412.300(b),.a  new  hospital  is  defined 
as  a  hospital  that  is  newly  participating 
in  the  Medicare  program  (under  ciurent 
or  previous  ownership)  for  less  than  2 
years  (see  56  FR  43418,  August  30, 
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1991).  During  the  10-year  transition 
period,  under  §412. 324Cb),  a  new 
hospital  was  exempt  from  capital 
prospective  payment  system  for  its  first 
2  years  of  operation  and  was  paid  85 
percent  of  its  reasonable  costs  during 
that  period.  Effective  with  its  third  cost 
reporting  period,  a  new  hospital  was 
paid  under  the  appropriate  transition 
methodology  (either  hold-harmless  or 
fully  prospective)  for  the  remainder  of 
the  transition  period.  (If  the  hold- 
harmless  methodology  was  applicable, 
hold-harmless  pajrments  woiild  be  made 
for  8  years,  even  if  they  extend  beyond 
the  10-year  transition  period,  which 
ended  beginning  with  cost  reporting 
periods  begiiming  during  FY  2002.) 

This  payment  provision  was 
implemented  to  provide  special 
protection  to  new  hospitals  during  the 
transition  period  in  response  to 
concerns  that  prospective  payments 
under  a  DRG  system  may  not  be 
adequate  initially  to  cover  the  capital 
costs  of  newly  built  hospitals.  These 
hospitals  may  not  have  sufficient 
occupancy  in  those  initial  2  years  and 
may  have  incurred  significant  capital 
startup  costs,  so  that  capital  prospective 
payment  system  payments  may  not  be 
sufficient.  For  instance,  hospitals  newly 
participating  in  the  Medicare  program 
may  not  initially  have  adequate 
Medicare  utilization.  Because  capital 
prospective  payment  system  payments 
are  made  on  a  per  discharge  basis,  a 
hospital  only  receives  payments  for  its 
capital-related  costs  upon  discharge  of 
its  Medicare  patients.  In  addition,  these 
hospitals  did  not  have  an  opportunity  to 
reserve  previous  years'  capital 
prospective  payment  system  payments 
to  finance  capital  projects. 

While  the  regvdations  provided  for 
pajmients  based  on  a  percentage  of  costs 
for  new  hospitals  for  the  first  2  years 
during  the  10-year  transition  period,  no 
provision  was  made  for  new  hospitals 
once  the  10-year  transition  was 
completed.  However,  we  believe  that 
the  rationale  for  the  policy  applies 
equally  to  new  hospitals  even  after  the 
completion  of  the  10-year  transition 
period.  Accordingly,  we  are  proposing, 
under  §412. 304(c)(2),  to  provide  special 
payment  to  new  hospitals  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  2002.  That  is,  we  would  pay 
new  hospitals,  as  defined  under 
§  412.300(h),  85  percent  of  their 
reasonable  costs  for  their  first  2  years  of 
operation.  Effective  with  their  third  year 
of  operation,  a  new  hospital  would  be 
paid  based  on  the  Federal  rate  (that  is, 
the  same  methodology  used  to  pay  all 
other  hospitals  subject  to  the  capital 
prospective  payment  system).  We 
believe  this  proposal  woidd  provide  for 


more  appropriate  payments  to  new 
hospitals  for  their  capital-related  costs 
since  initial  capital  expenditures  may 
reasonably  exceed  the  capital 
prospective  payment  system  per 
discharge  payment  based  on  the  Federal 
rate.  The  capital  prospective  payment 
Federal  rate  is  based  on  industry-wide 
average  capital  costs  rather  than  the 
experience  of  a  new  hospital.  We 
believe  this  proposed  policy  would 
allow  new  hospitals  to  provide 
efficiency  in  the  delivery  of  services  and 
still  make  reasonable  payments  for  their 
capital  expenditures. 

As  was  the  case  during  the  10-year 
transition  period,  this  proposed  new 
hospital  exemption  would  only  be 
available  to  those  hospitals  that  have 
not  received  reasonable  cost-based 
payments  under  the  Medicare  program 
in  the  past,  and  would  need  special 
protection  during  their  initial  period  of 
operation.  This  proposed  exemption 
from  the  capital  prospective  payment 
system  for  the  first  2  years  of  operation 
would  not  apply  to  a  hospital  that  is 
"new"  as  an  acute  care  hospital  but  that 
has  operated  in  the  past  (under  current 
or  previous  ownership)  and  has  an 
historical  Medicare  asset  base. 
Furthermore,  a  hospital  that  replaces  its 
entire  facility  (regardless  of  a  change  of 
ownership)  would  not  qualify  for  the 
new  hospital  exemption  even  though  it 
may  experience  a  significant  change  in 
its  asset  base.  Thus,  in  accordance  with 
§  412.300(b),  a  new  hospital  exemption 
would  not  apply  in  the  following 
situations: 

•  A  hospital  that  builds  new  or 
replacement  facilities  at  the  same  or  a 
new  location,  even  if  a  change  of 
ownership  or  a  new  leasing  arrangement 
is  involved; 

•  A  hospital  that  closes  and  then 
reopens  under  the  same  or  different 
ownership; 

•  A  hospital  that  has  been  in 
operation  for  more  than  2  years  but  has 
been  participating  in  the  Medicare 
program  for  less  than  2  years;  or 

•  A  hospital  that  changes  status  from 
a  prospective  payment  system-excluded 
hospital  (paid  under  the  TEFRA 
methodology)  or  another  hospital 
prospective  payment  system  (such  as 
the  inpatient  rehabilitation  facility 
prospective  payment  system)  to  a 
hospital  that  is  subject  to  the  capital 
prospective  payment  system  for  acute 
care  hospitals. 

C.  Extraordinary  Circumstances 

When  we  implemented  the  capital 
prospective  payment  system  in  FY  1992, 
a  nimiber  of  commenters  requested  that 
we  provide  for  a  separate  exceptions 
payment  to  account  for  extraordinary 


circumstances  beyond  a  hospital's 
control  that  would  require  the  hospital 
to  make  luianticipated  major  capital 
expenditures  (56  FR  43411,  August  30, 
1991).  In  response  to  the  commenters' 
request,  we  provided  in  the  regulations 
at  §412.348(0  that  a  hospital  may 
request  an  additional  payment  if  the 
hospital  incurs  imanticipated  capital 
expenditures  in  excess  of  $5  million  due 
to  extraordinary  circumstances  beyond 
the  hospital's  control.  Extraordinary 
circumstances  include,  but  are  not 
limited  to,  a  flood,  a  fire,  or  an 
earthquake.  For  more  detailed 
information  regarding  this  policy,  refer 
to  the  August  30,  1991  Federal  Register 
(56  FR  43411). 

To  clarify  that  this  policy  regarding 
additional  payments  for  extraordinary 
circumstances  also  applies  to  periods 
begiiming  on  or  after  October  1 ,  2001 , 
we  are  proposing  to  revise  §412. 312  by 
adding  a  new  paragraph  (e)  to  specify 
that  payment  is  made  for  extraordinary 
circumstances  as  provided  for  in 
§  412.348(f)  for  cost  reporting  periods 
after  the  transition  period,  that  is,  on  or 
after  October  1,  2001. 

D.  Restoration  of  the  2.1  Percent 
Reduction  to  the  Standard  Federal 
Capital  Prospective  Payment  System 
Payment  Rate 

Section  1886(g)(1)(A)  of  the  Act,  as 
amended  by  section  4402  of  Public  Law 
105-33,  requires  the  Secretary  to  reduce 
the  unadjusted  standard  Federal  capital 
prospective  payment  system  payment 
rate  (and  the  unadjusted  hospital- 
specific  rate)  by  2.1  percent  for 
discharges  on  or  after  October  1 .  1997, 
and  through  September  30,  2002,  in 
addition  to  applying  the  budget 
neutrality  factor  used  to  determine  the 
Federal  capital  prospective  payment 
system  payment  rate  in  effect  on 
September  30,  1995.  The  budget 
neutrality  factor  effective  for  September 
30,  1995,' was  0.8432  (59  FR  45416). 
Therefore,  application  of  the  budget 
neutrality  factor  (as  specified  under 
section  l'886(g)(l)(A)  of  the  Act)  was 
equivalent  to  a  15.68  percent  reduction 
to  the  unadjusted  standard  Federal 
capital  prospective  payment  system 
payment  rate  and  the  unadjusted 
hospital-specific  rate  in  effect  on 
September  30,  1997.  The  additional  2.1 
reduction  to  the  rates  in  effect  on 
September  30,  1997  resulted  in  a  total 
reduction  of  17.78  percent.  Accordingly, 
under  the  statute,  the  additional  2.1 
percent  reduction  no  longer  applies  to 
discharges  occiuring  after  September  30, 
2002  (§ 412.308(b)(5)).  Therefore,  we  are 
proposing  to  revise  §  412.308(b)  to  add 
a  new  paragraph  (b)(6)  to  restore  the  2.1 
percent  reduction  to  the  unadjusted 
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standard  Federal  capital  prospective 
payment  system  payment  rate  (as 
provided  under  §412. 308(c))  for 
discharges  occurring  on  or  after  October 
1.  2002,  to  the  level  that  it  would  have 
been  without  the  reduction.  (Since  FY 
2001  was  the  final  year  of  the  lO-year 
transition  period,  we  no  longer  update 
the  hospital-specific  rate  and,  therefore, 
we  also  no  longer  restore  the  2.1  percent 
reduction  to  that  rate  as  provided  under 
§412. 328(e)(1).) 

As  described  in  the  August  29.  1997 
final  rule  (62  FR  46012).  we  determined 
the  reduction  factor  for  FY  1998  by 
deducting  both  the  FY  1995  budget 
neutrality  factor  (0.1568)  and  the  2.1 
percent  reduction  (0.021)  from  1(1- 
0.1568  -  0.021  =  0.8222).  We  then 
applied  the  0.8222  to  the  unadjusted 
standard  Federal  rate.  Therefore,  to 
determine  the  adjustment  factor  needed 
to  restore  the  2.1  percent  reduction,  we 
would  divide  the  amount  of  the 
adjustment  without  the  2.1  percent 
reduction  (1-0.1568  =  0.8432)  by  the 
amount  of  the  adjustment  with  the  2.1 
percent  reduction  (0.8222).  Accordingly, 
we  are  proposing  to  restore  the  2.1 
percent  reduction  for  discharges 
occurring  on  or  after  October  1.  2002. 
under  proposed  §  413.308(b)(6).  by 
applying  a  factor  of  1.02554  (0.8432/ 
0.8222)  to  the  unadjusted  standard 
Federal  capital  prospective  payment 
system  payment  rate  under  §  412.308(c). 
that  was  in  effect  on  September  30. 
2002. 

£.  Clarification  of  Special  Exceptions 
Policy 

Under  the  special  exceptions 
provisions  at  §  412.348(g).  an  additional 
payment  may  be  made  through  the  10th 
vear  bevond  the  end  of  the  capital 
prospective  payment  system  transition 
period  for  eligible  hospitals  that  meet 
(1)  a  project  need  requirement  as 
described  at  §412. 348(g)(2),  which,  in 
the  case  of  certain  urban  hospitals, 
includes  an  excess  capacity  test 
described  at  §412.348(g)(4"):  and  (2)  a 
project  size  requirement  as  described  at 
§  412.348(g)(5).  In  accordance  with 
§ 412.348(g)(7),  hospitals  are  eligible  to 
receive  special  exceptions  payments  for 
the  10  years  after  the  cost  reporting  year 
in  which  they  complete  their  project, 
which  can  be  no  later  than  the  hospital's 
cost  reporting  period  beginning  before 
October  1 ,  2001 . 

During  the  10-year  capital  prospective 
payment  system  transition  period, 
regular  exceptions  under  §§  412.348(b) 
through  (e)  paid  the  same  as  or  more 
(between  70  percent  and  90  percent  of 
costs,  depending  on  the  type  of  hospital) 
than  the  special  exceptions  provision 
under  §412. 348(g]  (70  percent  for  all 


eligible  hospitals).  Therefore,  it  was  not 
until  cost  reporting  periods  beginning 
on  or  after  October  1 ,  2001  (the  end  of 
the  transition  period)  that  eligible 
hospitals  could  actually  begin  receiving 
additional  payments  under  the  special 
exceptions  provision.  As  we  stated  in 
the  July  30,  1999  final  rule  (64  FR 
41528).  we  believe  that,  since  any 
substantive  changes  to  this  policy  could 
have  a  significant  impact,  the 
appropriate  forum  for  addressing  the 
special  exceptions  policy  is  through  the 
legislative  process  in  Congress  rather 
than  the  regulations  process.  Since 
hospitals  are  beginning  to  receive 
additional  payments  under  this 
provision,  we  have  received  several 
questions  regarding  current  policy  at 
§41 2.348(g).  Therefore,  while  we  are 
not  proposing  any  changes  to  the  special 
exceptions  policy,  we  are  providing  the 
following  clarifications  to  the  existing 
regulations. 

Under  §41 2.348(g)(1),  to  be  eligible 
for  special  exception  payments,  a 
hospital  must  be  either  a  sole 
community  hospital  (SCH).  an  urban 
hospital  with  at  least  100  beds  that  has 
a  disproportionate  share  (DSH) 
percentage  of  at  least  20.2  percent  or 
qualify  for  DSH  payments  under 
§  412.106(c)(2).  or  a  hospital  with  a 
combined  Medicare  and  Medicaid 
inpatient  utilization  of  at  least  70 
percent.  Because  a  hospital's  SCH 
status.  DSH  patient  percentage,  and 
combined  utilization  may  fluctuate  from 
one  cost  reporting  year  to  the  next,  the 
special  exceptions  eligibility  criteria  are 
applied  for  each  cost  reporting  period 
throughout  the  10-year  special 
exceptions  period.  A  hospital  receives 
special  exceptions  payments  only  for 
those  years  in  the  10-year  period  in 
which  it  meets  the  eligibility 
requirements  in  §  412.348(g)(1). 
Therefore,  a  hospital  might  be  eligible 
for  a  special  exception  payment  in  one 
vear,  not  be  eligible  the  next  year,  and 
then  subsequently  qualify  during  the  10- 
vear  special  exceptions  period. 

The  project  need  criteria  in 
§4 12.348(g)(2)  also  state  that  a  hospital 
must  obtain  any  required  approval  from 
a  State  or  local  planning  authority. 
However,  in  States  where  a  certificate  of 
need  or  approval  is  not  required  by  the 
State  or  local  planning  authority,  the 
hospital  must  provide  the  fiscal 
intermediary'  with  appropriate 
documentation  (such  as  project  plans 
from  the  hospital's  board  of  directors) 
that  demonstrates  that  the  requirements 
of  §412. 348(g)(3)  concerning  the  age  of 
assets  test  and  §412. 348(g)(4) 
concerning  the  excess  capacity  test  for 
urban  hospitals  are  met.  We  understand 
that  a  State  planning  authority  and  a 


hospital  may  define  a  project 
differently.  Accordingly,  we  would 
allow  the  hospital  to  use  either  the 
definition  provided  by  the  project 
within  the  certificate  of  need  (in  States 
where  a  certificate  of  need  is  required), 
or  other  appropriate  documentation 
provided  from  the  hospital's  project 
plans  (such  as  project  plans  as  specified 
in  the  minutes  of  the  meetings  of  the 
hospital's  board  of  directors). 

In  determining  a  hospital's  special 
exceptions  payment  amount,  as 
described  in  §41 2. 348(g)(8).  for  each 
cost  reporting  period,  the  cumulative 
payments  made  to  the  hospital  under 
the  capitcd  prospective  payment  system 
are  compared  to  the  cumulative 
minimum  payment  levels  applicable  to 
the  hospital  for  each  cost  reporting 
period  subject  to  the  capital  prospective 
payment  system.  This  compcuison  is 
offset  by  any  amount  by  which  the 
hospital's  current  year  Medicare 
inpatient  operating  and  capital 
prospective  payment  system  payments 
(excluding  75  percent  of  its  operating 
DSH  payments)  exceed  its  Medicare 
inpatient  operating  and  capital  costs  (or 
its  Medicare  inpatient  margin).  The 
minimum  payment  level  is  70  percent 
for  all  hospitals,  regardless  of  class,  as 
set  forth  in  §  412.348(g)(6).  for  the 
duration  of  the  special  exceptions 
provision. 

In  order  to  assist  our  fiscal 
intermediaries  in  determining  the  end  of 
the  10-year  period  in  which  an  eligible 
hospital  will  no  longer  be  entitled  to 
receive  special  exception  payments. 
§  412.348(g)(9)  requires  that  hospitals 
eligible  for  special  exception  payments 
submit  docimientation  to  the 
intermediary  indicating  the  completion 
date  of  their  project  (the  date  the  project 
was  put  in  use  for  patient  care)  that 
meets  the  project  need  and  project  size 
requirements  outlined  in 
§§  412.348(g)(2)  through  (g)(5).  In  order 
for  an  eligible  hospital  to  receive  special 
exception  payments,  this 
documentation  had  to  be  submitted  in 
writing  to  the  intermediary  by  the  later 
of  October  1,  2001,  or  within  3  months 
of  the  end  of  the  hospital's  last  cost 
reporting  period  beginning  before 
October  1,  2001.  during  which  a 
qualif\'ing  project  was  completed. 
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Vn.  Proposed  Changes  for  Hospitals 
and  Hospital  Units  Excluded  From  the 
Acute  Care  Hospital  Inpatient 
Prospective  Pajrment  System 

A.  Payments  to  Excluded  Hospitals  and 
Hospital  Units  (§§  413.40(c),  (d).  and  (f)) 

1 .  Payments  to  Existing  Excluded 
Hospitals  and  Hospital  Units 

Section  1886(b)(3)(H)  of  the  Act  (as 
amended  by  section  4414  of  Public  Law 
105-33)  established  caps  on  the  target 
amounts  for  certain  existing  hospitals 
and  hospital  units  excluded  from  the 
acute  care  hospital  inpatient  prospective 
pajmient  system  for  cost  reporting 
periods  beginning  on  or  after  October  1 , 
1997  through  September  30,  2002.  For 
this  period,  the  caps  on  the  target 
amoimts  apply  to  the  following  three 
classes  of  excluded  hospitals  or  units: 
psychiatric  hospitals  and  units, 
rehabilitation  hospitals  and  imits,  and 
long-term  care  hospitals. 

In  accordance  with  section 
1886(b)(3)(H)(i)  of  the  Act  and  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1,  2002,  payments  to 
these  classes  of  existing  excluded 
hospitals  or  hospital  imits  are  no  longer 
subject  to  caps  on  the  target  amounts.  In 
accordance  with  existing 
§§413.40(c)(4)(ii)  and  (d)(l)(i)  and  (ii), 
these  excluded  hospitals  and  hospital 
units  continue  to  be  paid  on  a 
reasonable  cost  basis,  and  payments  are 
based  on  their  Medicare  inpatient 
operating  costs,  not  to  exceed  the 
ceiling.  The  ceiling  would  be  computed 
using  the  hospital's  or  unit's  target 
amount  from  thef  previous  cost  reporting 
period  updated  by  the  rate-of-increase 
specified  in  §413.40(c)(3)(viii)  of  the 
regulations. 

2.  Updated  Caps  for  New  Excluded 
Hospitals  and  Units 

Section  1886(b)(7)  of  the  Act 
establishes  a  payment  methodology  for 
new  psychiatric  hospitals  and  units, 
new  rehabilitation  hospitals  and  imits, 
and  new  long-term  care  hospitals.  A 
discussion  of  how  the  payment 
limitation  was  calculated  can  be  foimd 
in  the  August  29, 1997  final  rule  with 
comment  period  (62  FR  46019);  the  May 
12,  1998  final  rule  (63  FR  26344);  the 
July  31,  1998  final  rule  (63  FR  41000); 
and  the  July  30, 1999  final  rule  (64  FR 
41529).  Under  the  statutory 
methodology,  a  "new"  hospital  or  unit 
is  a  hospital  or  unit  that  falls  within  one 
of  the  three  classes  of  hospitals  or  units 
(psychiatric,  rehabilitation  or  long-term 
care)  that  first  receives  payment  as  a 
hospital  or  unit  excluded  from  the  acute 
care  hospital  inpatient  prospective 
payment  system  on  or  after  October  1 , 


1997.  The  amount  of  payment  for  a 
"new"  hospital  or  unit  would  be 
determined  as  follows: 

•  Under  existing  §413.40(f)(2)(ii),  for 
the  first  two  12-month  cost  reporting 
periods,  the  amount  of  payment  is  the 
lesser  of:  (1)  the  operating  costs  per 
case;  or  (2)  110  percent  of  the  national 
median  (as  estimated  by  the  Secretary) 
of  the  target  amounts  for  the  same  class 
of  hospital  or  unit  for  cost  reporting 
periods  ending  during  FY  1996,  updated 
by  the  hospital  market  basket  increase 
percentage  to  the  fiscal  year  in  which 
the  hospital  or  unit  first  receives 
payments  under  section  1886  of  the  Act, 
as  adjusted  for  differences  in  area  wage 
levels. 

•  Under  existing  §413.40(c)(4)(v),  for 
cost  reporting  periods  following  the 
hospital's  or  unit's  first  two  12-month 
cost  reporting  periods,  the  target  amount 
is  equal  to  the  amount  determined 
under  section  1886(h)(7)(A)(i)  of  the  Act 
for  the  third  period,  updated  by  the 
applicable  hospital  market  basket 
increase  percentage. 

The  proposed  amounts  included  in 
the  following  table  reflect  the  updated 
110  percent  of  the  national  median 
target  amounts  proposed  for  each  class 
of  new  excluded  hospitals  and  hospital 
units  for  cost  reporting  periods 
begiiming  during  FY  2003.  These  figures 
are  updated  to  reflect  the  proposed 
projected  market  basket  increase 
percentage  of  3.4  percent.  This  projected 
percentage  change  in  the  market  basket 
reflects  the  average  change  in  the  price 
of  goods  and  services  purchased  by 
hospitals  to  furnish  inpatient  hospital 
services  (as  projected  by  the  CMS  Office 
of  the  Actuary  based  on  its  historical 
experience  with  the  hospital  inpatient 
prospective  payment  system).  For  a  new 
provider,  the  labor-related  share  of  the 
target  amount  is  multiplied  by  the 
appropriate  geographic  area  wage  index, 
without  regard  to  prospective  payment 
system  reclassifications,  and  added  to 
the  nonlabor-related  share  in  order  to 
determine  the  per  case  limit  on  payment 
under  the  statutory  payment 
methodology  for  new  providers. 


Class  of  ex- 
cluded hospital 
or  unit 

FY  2003 

proposed 

labor-related 

share 

FY  2003 

proposed 

nonlatxjr-re- 

lated  share 

Psychiatric  

Long-Temi  Care 

$7,047 
17,269 

$2,801 
6,866 

Effective  for  cost  reporting  periods 
beginning  on  or  after  October  1.  2002. 
this  payment  limitation  is  no  longer 
applicable  to  new  rehabilitation 
hospitals  and  units  since  they  will  be 
paid  under  the  inpatient  rehabilitation 
facility  prospective  payment  system. 


3.  Establishment  of  a  Prospective 
Payment  System  for  Inpatient 
Rehabilitation  Hospitals  and  Units 

Section  1886(j)  of  the  Act.  as  added  by 
section  4421(a)  of  Public  Law  105-33. 
provided  the  phase-in  of  a  case-mix 
adjusted  prospective  payment  system 
for  inpatient  hospital  ser\'ices  furnished 
by  a  rehabilitation  hospital  or  a 
rehabilitation  hospital  unit  (referred  to 
in  the  statute  as  rehabilitation  facilities) 
for  cost  reporting  periods  beginning  on 
or  after  October  1,  2000  and  before 
October  1,  2002,  with  a  fully 
implemented  prospective  payment 
system  for  cost  reporting  periods 
beginning  on  or  after  October  1.  2002. 
Section  1886(j)  of  the  Act  was  amended 
by  section  125  of  Pubhc  Law  106-113 
to  require  the  Secretary  to  use  a 
discharge  as  the  payment  unit  under  the 
prospective  payment  system  for 
inpatient  hospital  services  furnished  by 
rehabilitation  facilities  and  to  establish 
classes  of  patient  discharges  by 
functional-related  groups.  Section  305 
of  Public  Law  106-554  further  amended 
section  1886(j)  of  the  Act  to  allow 
rehabilitation  facilities  to  elect  to  be 
paid  the  full  Federal  prospective 
payment  rather  than  the  transitional 
period  payments  specified  in  the  Act. 

On  August  7,  2001,  we  issued  a  final 
rule  in  the  Federal  Register  (66  FR 
41316)  establishing  the  prospective 
payment  system  for  inpatient 
rehabilitation  facilities,  effective  for  cost 
reporting  periods  beginning  on  or  after 
January  1,  2002.  Under  the  inpatient 
rehabilitation  prospective  payment 
system,  for  cost  reporting  periods 
beginning  on  or  after  January  1.  2002, 
and  before  October  1.  2002.  payment 
will  consist  of  33  V3  percent  of  the 
facility-specific  payment  amount  (based 
on  the  reasonable  cosi-based 
reimbursement  methodology)  and  66% 
percent  of  the  adjusted  Federal 
prospective  payment.  For  cost  reporting 
periods  beginning  on  or  after  October  1 . 
2002,  payment  will  be  based  entirely  on 
the  Federal  prospective  payment  rate 
determined  under  the  inpatient 
rehabilitation  facility  prospective 
payment  system. 

4.  Implementation  of  a  Prospective 
Payment  System  for  Long-Term  Care 
Hospitals 

In  accordance  with  the  requirements 
of  section  123  of  Public  Law  106-113, 
as  modified  by  section  307(b)  of  Public 
Law  106-554,  we  are  proposing  (as 
pubhshed  in  the  March  22,  2002 
proposed  rule  (67  FR  13415))  the 
establishment  of  a  per  discharge,  DRG- 
based  prospective  payment  system  for 
long-term  care  hospitals  as  described  in 
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section  1886(d)(l){B)(iv)  of  the  Act  for 
cost  reporting  periods  beginning  on  or 
after  October  1 ,  2002.  As  part  of  the 
implementation  process,  we  are 
proposing  a  5-year  transition  period 
from  reasonable  cost-based 
reimbursement  to  the  long-term  care 
hospital  prospective  payment  system 
Federal  rate.  We  are  also  proposing  that 
a  long-term  care  hospital  may  elect  to  be 
paid  based  on  100  percent  of  the  Federal 
prospective  rate.  Under  the  March  22, 
2002  proposed  rule,  a  blend  of  the 
reasonable  cost-based  reimbursement 
percentage  and  the  prospective  payment 
Federal  rate  percentage  would  be  used 
to  determine  a  long-term  care  hospital's 
total  payment  under  the  prospective 
payment  system  during  the  transition 
period.  We  would  expect  long-term  care 
hospitals  to  be  paid  under  the  full 
Federal  prospective  rate  for  cost 
reporting  periods  begirming  on  or  after 
October  1,  2006. 

B.  Criteria  for  Exclusion  of  Satellite 
Facilities  from  the  Hospital  Inpatient 
Prospective  Payment  System 

Existing  regulations  at  42  CFR 
412.22(e)  define  a  hospital-within-a- 
hospital  as  a  hospital  that  occupies 
space  in  the  same  building  as  another 
hospital,  or  in  one  or  more  entire 
buildings  located  on  the  same  campus 
as  buildings  used  by  another  hospital 
Section  412.22(h),  relating  to  satellites 
of  hospitals  excluded  from  the  acute 
care  hospital  inpatient  prospective 
payment  system,  defines  a  satellite 
facility  as  a  part  of  a  hospital  that 
provides  inpatient  services  in  a  building 
also  used  by  another  hospital,  or  in  one 
or  more  entire  buildings  located  on  the 
same  campus  as  buildings  used  by 
another  hospital.  Section  412.25(e). 
relating  to  satellites  of  excluded  hospital 
units,  defines  a  satellite  facility  as  a  part 
of  a  hospital  unit  that  provides  inpatient 
services  in  a  building  also  used  by 
another  hospital,  or  in  one  or  more 
entire  buildings  located  on  the  same 
campus  as  buildings  used  by  another 
hospital.  Because  of  the  similarities 
between  the  definitions  of  the  two  types 
of  satellite  facilities  and  the  definition 
of  a  hospital-within-a-hospital, 
questions  have  been  raised  as  to 
whether  satellite  facilities  must  meet  the 
"hospital-within-a-hospital  "  criteria  in 
§  412.22(e)  regarding  having  a  governing 
body,  chief  medical  officer,  medical 
staff,  and  chief  executive  officer  that  are 
separate  from  those  of  the  hospital  with 
which  space  is  shared. 

Although  the  separateness  of  satellite 
facilities  of  excluded  hospitals  and 
satellite  facilities  of  excluded  units  of 
hospitals  is  not  explicitly  required 
under  existing  regulations,  we  believe 


these  two  types  of  satellite  facilities  are 
similar  enough  to  hospitals-within- 
hospitals  to  warrant  application  of  more 
closely  related  criteria  to  all  of  them. 
Specifically,  satellite  facilities  are  like 
hospitals-within-hospitals  in  that  the 
satellites  are  physically  located  in  acute 
care  hospitals  that  are  paid  for  their 
inpatient  services  under  the  acute  care 
hospital  inpatient  prospective  payment 
system.  Moreover,  both  satellite 
facilities  and  hospitals-within-hospitals 
provide  inpatient  hospital  care  that  is 
paid  for  at  higher  rates  than  would 
apply  if  the  facility  were  treated  by 
Medicare  as  a  part  of  the  acute  care 
hospital. 

In  view  of  these  facts,  it  is  important 
that  we  establish  clear  criteria  for 
ensuring  that  these  facilities  are  not 
merely  units  of  the  hospitals  in  which 
they  are  located,  but  are,  in  fact, 
organizationally  and  functionally 
separate  from  those  hospitals.  Therefore, 
we  are  proposing  to  revise  §  412.22(h)(2) 
to  specify  that,  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  2002,  a  hospital  having  a 
satellite  facility  would  qualify  for 
exclusion  from  the  acute  care  hospital 
inpatient  prospective  payment  system 
only  if  that  satellite  facility  is  not  under 
the  authority  or  control  of  the  governing 
body  or  chief  executive  officer  of  th§ 
hospital  in  which  it  is  located,  and  it 
furnishes  inpatient  care  through  the  use 
of  medical  personnel  who  are  not  under 
the  authority  or  control  of  the  medical 
staff  or  chief  medical  officer  of  the 
hospital  in  which  it  is  located.  We  also 
are  proposing  to  revise  §412.25(e)(2)(iii) 
to  state  that,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
2002.  a  hospital  unit  having  a  satellite 
facility  would  qualify  for  exclusion  from 
the  acute  care  hospital  inpatient 
prospective  payment  system  only  if  it  is 
not  under  the  authority  or  control  of  the 
governing  body  or  chief  executive 
officer  of  the  hospital  in  which  it  is 
located,  and  it  furnishes  inpatient  care 
through  the  use  of  medical  personnel 
who  are  not  under  the  authority  or 
control  of  the  medical  staff  or  chief 
medical  officer  of  the  hospital  in  which 
it  is  located. 

C.  Critical  Access  Hospitals  (CAHs) 

1.  Background 

Section  1820  provides  for  a 
nationwide  Medicare  Rural  Hospital 
Flexibility  Program  (MRHF).  (MRHF 
replaced  the  7-State  Essential  Access 
Community  Hospital/Rural  Primary 
Care  Hospital  (EACH/RPCH)  program.) 
Under  section  1820  of  the  Act,  as 
amended,  certain  rural  providers  may  be 
designated  as  critical  access  hospitals 


(CAHs)  under  the  MRHF  program  if  they 
meet  qualifying  criteria  and  the 
conditions  for  designation  specified  in 
the  statute.  Implementing  regulations 
for  section  1820  of  the  Act  are  located 
at  42  CFR  Part  485,  Subpart  F. 

2.  Election  of  Optional  Payment  Method 

Under  existing  regulations  at  42  CFR 
413.70(b),  CAHs  may  elect  to  be  paid  for 
services  to  their  outpatients  under  an 
optional  method.  Facilities  making  this 
election  are  paid  an  amount  for  each 
outpatient  visit  that  is  the  sum  of  the 
reasonable  costs  of  facility  services,  as 
determined  under  applicable 
regulations,  and,  for  professional 
services  otherwise  payable  to  the 
physician  or  other  practitioner,  115 
percent  of  the  amounts  that  otherwise 
would  be  paid  for  the  services  if  the 
CAH  had  not  elected  payment  under  the 
optional  method.  To  enable 
intermediaries  to  make  these  payments 
accurately  and  to  avoid  possible  delays 
in  or  duplications  of  payment,  we 
specify  in  §413. 70(b)(3)  that  each  CAH 
electing  payment  under  the  optional 
method  must  inform  the  intermediary  in 
writing  of  that  election  aimually,  at  least 
60  days  before  the  start  of  the  affected 
cost  reporting  period  (65  FR  47100. 
August  1.  2000.  and  66  FR  31272.  June 
13.2001). 

Since  the  publication  of  this 
regulation,  some  CAHs  have  expressed 
concern  that  requiring  a  60-day  advance 
notice  of  the  election  of  the  optional 
payment  method  limits  their  flexibility, 
and  have  suggested  that  a  shorter 
advance  notice  period  would  be 
appropriate.  We  have  contacted  our 
fiscal  intermediaries  to  obtain  feedback 
on  the  feasibility  of  changing  the  period 
of  advance  notification,  since  the  fiscal 
intermediaries  would  need  to  make 
appropriate  bill  processing  changes  to 
allow  any  shorter  time  for  notification  of 
election  of  the  optional  method.  Some 
fiscal  intermediaries  stated  that 
requiring  less  than  60  days'  advance 
notice  is  impractical,  while  others 
believed  that  needed  changes  could  be 
made  with  as  little  as  2  weeks'  advance 
notice.  Given  the  diversity  of  feedback 
on  this  issue  and  our  desire  to  allow 
CAHs  as  much  flexibility  as  possible, 
we  are  proposing  to  revise  §  412.30(b)(3) 
to  allow  the  required  advance  notice 
period  to  be  determined  by  each 
individual  fiscal  intermediary  for  the 
CAHs  it  services,  as  long  as  the  required 
advance  notice  is  not  less  than  14  days 
or  more  than  60  days  before  the  start  of 
each  affected  cost  reporting  period. 
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3.  Use  of  the  Resident  Assessment 
Instrument  (RAI)  by  CAHs 

Among  the  existing  regulations 
implementing  section  1820  of  the  Act 
are  specific  conditions  that  a  hospital 
must  meet  to  be  designated  as  a  CAH. 
To  help  protect  the  health  and  safety  of 
Medicare  patients  who  are  being 
furnished  post-hospital  skilled  nursing 
facility  (SNF)  level  of  care  in  a  CAH.  our 
regulations  require  CAHs  to  comply 
with  some,  but  not  all,  of  the  Medicare 
SNF  conditions  of  participation  at  42 
CFR  part  483,  subpart  B.  Specifically, 
the  regulations  at  §  485.645(d)  provide 
that  in  order  for  a  CAH  to  use  its  beds 
to  provide  post-hospital  SNF  care,  the 
CAH  must  be  in  substantial  compliance 
with  nine  of  the  SNF  requirements 
contained  in  part  483,  subpart  B. 
Included  among  the  nine  requirements 
are  requirements  for  comprehensive 
assessments,  comprehensive  care  plans, 
and  discharge  plaiuiing  as  specified  in 
§  483.20(b),  (k),  and  (1).  (We  note  that 
the  existing  §  485.645(d)(6)  incorrectly 
cites  these  regulation  cross-references  as 
"§  483.20(b),  (d),  and  (e)."  When  we 
revised  §483.20  on  December  23, 1997 
(63  FR  53307),  we  inadvertently  did  not 
make  conforming  cross-reference 
changes  in  §  485.645(d)(6).  In  this 
proposed  rule,  we  are  proposing  to 
make  these  conforming  cross-reference 
changes.)  Section  483.20(b)  provides 
that  a  facility  must  make  a 
comprehensive  assessment  of  a 
resident's  needs  using  the  resident 
assessment  instnunent  (RAI),  specified 
by  the  State,  on  all  its  swing-bed 
patients. 

We  have  received  inquiries  regarding 
the  need  for  CAHs  to  use  the  RAI  for 
patient  assessment  and  care  plaiming. 
The  inquirers  consider  the  RAI  a 
lengthy  and  burdensome  instrument 
and  pointed  out  that  CMS  currently 
does  not  require  CAHs  to  report  data 
from  the  RAI  for  quality  or  payment 
purposes. 

We  required  former  RPCHs  to  use  the 
RAI  for  the  assessment  of  swing-bed 
patients  to  avoid  the  possibility  of 
negative  outcomes  that  might  extend  the 
length  of  stays  in  these  hospitals,  which 
provided  limited  services,  hi  addition, 
we  believed  that  the  use  of  the  RAI 
would  help  to  ensiue  that  patient  needs 
are  met  when  patients  are  in  the  facility 
for  an  extended  period  of  time.  Swing- 
bed  hospitals  were  not  required  to  use 
any  patient  assessment  instrument 
because  we  believed  that  the  hospital 
conditions  of  participation  included 
requitements  that  were  appropriate 
safeguards  to  protect  the  health  and 
safety  of  Medicare  patients.  Currently, 
the  regulations  at  §  483.20(f)  require  all 


long-term  care  facilities  to  collect  and 
submit  assessment  data  from  the  RAI  to 
the  State  for  quality  and  payment 
purposes.  There  are  no  such  collection 
and  submission  requirements  for  CAHs. 

We  have  gathered  information  from 
the  provider  conmiiuiity.  State 
surveyors,  and  staff  involved  in  the 
development  of  quality  indicators  and 
prospective  payment  system  rates  for 
SNFs  to  determine  the  feasibility  of 
continuing  to  require  CAHs  to  comply 
with  the  requirement  for  use  of  the  RAI 
for  patient  assessments.  Based  on  the 
information  received,  we  have 
determined  that  there  are  no  specific 
patient  benefits  involved  in  requiring 
CAHs  to  use  the  RAI  for  patient 
assessment  purposes. 

In  the  interest  of  reducing  biu-den, 
where  possible,  and  based  on  our 
analysis  of  the  current  significance  of 
the  requirement  for  use  of  the  RAI  for 
patient  assessments  in  CAHs.  we  believe 
it  is  appropriate  to  propose  the 
elimination  of  the  requirement  for  CAHs 
to  complete  an  RAI  without 
jeopardizing  patient  health  and  safety.  A 
CAH  would  still  be  required  to  capture 
assessment  data  for  its  SNF  patients  but 
would  have  the  flexibility  to  document 
the  assessment  data  in  the  medical 
record  in  a  maimer  appropriate  for  its 
facility.  We  believe  there  are  sufficient 
safeguards  in  the  CAH  regulations  to 
ensure  the  health  and  safety  of  each 
SNF  patient  in  a  CAH.  The  facility 
would  still  be  required  to  develop  a 
comprehensive  care  plan  for  each  SNF 
patient  that  includes  measurable 
objectives  and  a  timetable  to  meet  a 
patient's  medical,  nursing,  and 
psychosocial  needs  that  are  identified  in 
an  assessment.  Also,  a  post-discharge 
plan  of  care  would  address  post-hospital 
care  needs  of  the  patient.  All  of  this 
information  (assessment,  plan  of  care, 
and  discharge  plans)  must  be 
maintained  in  the  patient's  medical 
record. 

We  are  proposing  to  revise  §485.645 
to  specify  that  CAHs  are  required  to 
complete  a  comprehensive  assessment, 
comprehensive  care  plan,  and  discharge 
planning  in  accordance  with  the 
requirements  of  §483. 20(b),  (k),  and  (1). 
except  that  the  CAH  is  not  required  to 
use  the  RAI  specified  by  the  State,  and 
is  not  required  to  comply  with  the 
requirements  for  frequency,  scope,  and 
number  of  assessments  prescribed  in 
§413. 343(b). 

Vm.  MedPAC  Recommendations 

We  have  reviewed  the  March  1.  2002 
report  submitted  by  MedPAC  to 
Congress  and  have  given  it  careful 
consideration  in  conjunction  with  the 
proposals  set  forth  in  this  document. 


MedPAC's  recommendations  for 
payments  for  Medicare  inpatient 
hospital  services  in  its  March  2002 
report  focused  mainly  on  accoimting  for 
changes  in  input  prices  for  the  hospital 
market  basket  (Recommendation  2A) 
and  on  increases  in  the  base  rate  for 
inpatient  hospital  services  by  applying 
the  aiuiual  update  factors 
(Reconunendations  2B-1  and  2B-2). 

In  Recommendation  2A,  MedPAC 
recommended  that  the  Secretary  should 
use  wage  and  benefit  proxies  that  most 
closely  match  the  training  and  skill 
requirements  of  health  care  occupations 
in  all  input  price  indexes  used  for 
updating  payments.  MedPAC  further 
indicated  that,  in  determining  index 
weights,  measiu^s  specific  to  the  health 
sector  and  to  occupation  categories  in 
which  health  care  plays  a  major  role 
should  be  emphasized.  Oiu'  proposal  to 
rebase  and  revise  the  hospital  market 
basket,  including  cost  category  weights 
and  price  proxies,  that  is  used  in 
determining  the  update  factors  for 
payments  for  inpatient  hospital  services 
is  presented  in  section  IV.  of  this 
proposed  rule. 

Reconunendations  2B-1  and  2B-2 
concerning  the  update  factor  for 
inpatient  hospital  operating  costs  and 
for  hospitals  and  hospital  distinct-part 
units  excluded  from  the  acute  care 
hospital  inpatient  prospective  payment 
system  are  discussed  in  Appendix  C  to 
this  proposed  rule. 

IX.  Other  Required  Information 

A.  Requests  for  Data  From  the  Public 

In  order  to  respond  promptly  to 
public  requests  for  data  related  to  the 
prospective  payment  system,  we  have 
established  a  process  under  which 
commenters  can  gain  access  to  raw  data 
on  an  expedited  basis.  Generally,  the 
data  are  available  in  computer  tape  or 
cartridge  format;  however,  some  files  are 
available  on  diskette  as  well  as  on  the 
Internet  at  http://www.hcfa.gov/stats/ 
pufiles.htm.  Data  files,  and  the  cost  for 
each,  are  listed  below.  Anyone  wishing 
to  purchase  data  tapes,  cartridges,  or 
diskettes  should  submit  a  written 
request  along  with  a  company  check  or 
money  order  (payable  to  CMS-PUF)  to 
cover  the  cost  to  the  following  address: 
Centers  for  Medicare  &  Medicaid 
Services.  Public  Use  Files,  Accounting 
Division,  P.O.  Box  7520.  Baltimore, 
Maryland  21207-0520,  (410)  786-3691. 
Files  on  the  Internet  may  be 
downloaded  without  charge. 

1.  Expanded  Modified  MedPAR- 
Hospital  (National) 

The  Medicare  Provider  Analysis  and 
Review  (MedPAR)  file  contains  records 
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for  100  percent  of  Medicare 
beneficiaries  using  hospital  inpatient 
services  in  the  United  States.  (The  file 
is  a  Federal  fiscal  year  file,  that  is. 
discharges  occurring  October  1  through 
September  30  of  the  requested  year.) 
The  records  are  stripped  of  most  data 
elements  that  would  permit 
identification  of  beneficiaries.  The 
hospital  is  identified  by  the  6-position 
Medicare  billing  number.  The  file  is 
available  to  persons  qualifv'ing  under 
the  terms  of  the  Notice  of  Proposed  New- 
Routine  Uses  for  an  Existing  System  of 
Records  published  in  the  Federal 
Register  on  December  24.  1984  {49  FR 
49941).  and  amended  by  the  July  2. 
1985  notice  (50  FR  27361).  The  national 
file  consists  of  approximately 
11,420.000  records.  Under  the 
requirements  of  these  notices,  an 
agreement  for  use  of  CMS  Beneficiarv' 
Encrypted  Files  must  t>e  signed  by  the 
purchaser  before  release  of  these  data. 
For  all  files  requiring  a  signed 
agreement,  please  write  or  call  to  obtain 
a  blank  agreement  form  before  placing 
an  order.  Two  versions  of  this  file  are 
created  each  year.  They  support  the 
following: 

•  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Register.  This  file,  scheduled  to  be 
available  by  the  end  of  April,  is  derived 
from  the  MedPAR  file  with  a  cutoff  of 

3  months  after  the  end  of  the  fiscal  year 
(December  file). 

•  Final  Rule  published  in  the  Federal 
Register.  The  FY  2001  MedPAR  file 
used  for  the  FV'  2003  final  rule  will  bf 
cut  off  6  months  after  the  end  of  the 
fiscal  year  (March  file)  and  is  scheduled 
to  be  available  by  the  end  of  April. 
Media:  Tape/Cartridge. 

File  Cost:  53,655.00  per  fiscal  vear 
Penods  Available:  FY  1988  through  F^' 
2001. 

2.  Expanded  Modified  MedPAR- 
Hospital  (State) 

The  State  MedPAR  file  contains 
records  for  100  percent  of  Medicare 
beneficiaries  using  hospital  inpatient 
services  in  a  particular  State.  The 
records  are  stripped  of  most  data 
elements  that  will  permit  identification 
of  beneficiaries.  The  hospital  is 
identified  by  the  6-position  Medicare 
billing  number.  The  file  is  available  to 
persons  qualifying  under  the  terms  of 
the  Notice  of  Proposed  New  Routine 
Uses  for  an  Existing  System  of  Records 
published  in  the  December  24,  1984 
Federal  Register  notice,  and  amended 
by  the  [uly  2,  1985  notice.  This  file  is 
a  subset  of  the  Expanded  Modified 
MedPAR-Hospital  (National)  as 
described  above.  Under  the 
requirements  of  these  notices,  an 


agreement  for  use  of  CMS  Beneficiary 
Encrypted  Files  nRist  be  signed  by  the 
purchaser  before  release  of  these  data. 
Two  versions  of  this  file  are  created 
each  year.  They  support  the  following: 

•  NPRM  published  in  the  Federal 
Register  This  file,  scheduled  to  be 
available  by  the  end  of  April,  is  derived 
from  the  MedPAR  file  with  a  cutoff  of 

3  months  after  the  end  of  the  fiscal  year 
(December  file). 

•  Final  Rule  published  in  the  Federal 
Register.  The  FY  2001  MedPAR  file 
used  for  the  FY  2003  final  rule  will  be 
cut  off  6  months  after  the  end  of  the 
fiscal  year  (March  file)  and  is  scheduled 
to  be  available  by  the  end  of  April. 
Media:  Tape/Cartridge. 

File  Cost:  $1,130.00  per  State  per  vear. 
Penods  Available:  FY  1988  through  FY 
2001. 

3.  CMS  Wage  Data 

This  file  contains  the  hospital  hours 
and  salaries  for  FY  1999  used  to  create 
the  proposed  FY  2003  prospective 
payment  system  wage  index.  The  file 
will  be  available  by  the  beginning  of 
Januarv  for  the  NPRM  and  the  beginning 
of  May  for  the  final  rule. 


Processing  year 


Wage  data 
year 


PPS  fiscal 
year 


2002 
2001 
2000 
1999 
1998 
1997 
1996 
1995 
1994 
1993 
1992 
1991 


1999 

2003 

1998 

2002 

1997 

2001 

1996 

2000 

1995 

1999 

1994 

1998 

1993 

1997 

1992 

1996 

1991 

1995 

1990 

1994 

1989 

1993 

1988 

1992 

These  files  support  the  following: 

•  NPRM  published  in  the  Federal 
Register. 

•  Final  Rule  published  in  the  Federal 
Register 

Media:  Diskette/most  recent  year  on  the 

Internet. 
File  Cost:  $165.00  per  year. 
Periods  Available:  FY  2003  PPS  Update. 

4.  CMS  Hospital  Wages  Indices 
(Formerly:  Urban  and  Rural  Wage  Index 
Values  Only) 

This  file  contains  a  history  of  all  wage 
indices  since  October  1,  1983. 
Media:  Diskette/ most  recent  year  on  the 

Internet. 
File  Cost:  $165.00  per  year. 
Periods  Available:  FY  2003  PPS  Update. 

5.  PPS  SSA/FIPS  MSA  State  and  County 
Crosswalk 

\  This  file  contains  a  crosswalk  of  State 
and  county  codes  used  by  the  Social 


Security  Administration  (SSA)  and  the 

Federal  Information  Processing 

Standards  (FIPS),  county  name,  and  a 

historical  list  of  Metropolitan  Statistical 

Area  (MSA). 

Media:  Diskette/Internet. 

File  Cost:  $165.00  per  year. 

Periods  Available:  FY  2003  PPS  Update. 

6.  Reclassified  Hospitals  New  Wage 
Index  (Formerly:  Reclassified  Hospitals 
by  Provider  Only) 

This  file  contains  a  list  of  hospitals 
that  were  reclassified  for  the  purpose  of 
assigning  a  new  wage  index.  Two 
versions  of  these  files  are  created  each 
year.  They  support  the  following: 

•  NPRM  published  in  the  Federal 
Register. 

•  Final  Rule  published  in  the  Federal 
Register. 

Media:  Diskette/Internet. 

File  Cost:  $165.00  per  year. 

Periods  Available:  FY  2003  PPS  Update. 

7.  PPS-IV  to  PPS-XII  Minimum  Data 
Set 

The  Minimum  Data  Set  contains  cost, 
statistical,  financicd,  and  other 
information  from  Medicare  hospital  cost 
reports.  The  data  set  includes  only  the 
most  current  cost  report  (as  submitted, 
final  settled,  or  reopened)  submitted  for 
a  Medicare  peirticipating  hospital  by  the 
Medicare  fiscal  intermediary  to  CMS. 
This  data  set  is  updated  at  the  end  of 
each  calendar  quarter  and  is  available 
on  the  last  day  of  the  following  month. 
Media:  Tape/ Cartridge. 
File  Cost:  $770.00  per  year. 


Periods  be- 
ginning on 
or  after 


and  before 


PPS-IV  

10/01/86 

10/01/87 

PPS-V  

10/01/87 

10/01/88 

PPS-VI  

10/01/88 

10/01/89 

PPS-VII  

10/01/89 

10/01/90 

PPS-VIII  

10/01/90 

10/01/91 

PPS-IX  

10/01/91 

10/01/92 

PPS-X  

10/01/92 

10/01/93 

PPS-XI  

10/01/93 

10/01/94 

PPS-XII  

10/01/94 

10/01/95 

(Note:  The  PPS-XIII,  PPS-XIV.  PPS-XV. 
PPS-XVI,  and  PPS-XVII  Minimum  Data 
Sets  are  part  of  the  PPS-XIII,  PPS-XIV, 
PPS-XV.  PPS-XVI.  and  PPS-XVII 
Hospital  Data  Set  Files  (refer  to  item  9 
below).) 

8.  PPS-IX  to  PPS-Xn  Capital  Data  Set 

The  Capital  Data  Set  contains  selected 
data  for  capital-related  costs,  interest 
expense  and  related  information  and 
complete  balance  sheet  data  from  the 
Medicare  hospital  cost  report.  The  data 
set  includes  only  the  most  current  cost 
report  (as  submitted,  final  settled  or 
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reopened)  submitted  for  a  Medicare 
certified  hospital  by  the  Medicare  fiscal 
intermediary  to  CMS.  This  data  set  is 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 

Media:  Tape/Cartridge. 
File  Cost:  $770.00  per  year. 


Periods  be- 

ginning on 

and  before 

or  after 

PPS-IX  

10/01/91 

10/01/92 

PPS-X  

10/01/92 

10/01/93 

PPS-XI  

10/01/93 

10/01/94 

PPS-XII  

10/01/94 

10/01/95 

(Note:  The  FPS-Xffl,  PPS-XIV,  PPS-XV, 
PPS-XVI,  and  PPS-XVH  Capital  Data 
Sets  are  part  of  the  PPS-XIII,  PPS-XIV, 
PPS-XV,  PPS-XVI,  and  PPS-XVII 
Hospital  Data  Set  Files  (refer  to  item  9 
below).) 

9.  PPS-XIII  to  PPS-XVn  Hospital  Data 
Set 

The  file  contains  cost,  statistical, 
financial,  and  other  data  from  the 
Medicare  Hospital  Cost  Report.  The  data 
set  includes  only  the  most  current  cost 
report  (as  submitted,  final  settled,  or 
reopened)  submitted  for  a  Medicare- 
certified  hospital  by  the  Medicare  fiscal 
intermediary  to  CMS.  The  data  set  are 
updated  at  Uie  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 
Media:  Diskette/Internet. 
File  Cost:  $2,500.00. 


Periods  be- 

ginning on 

and  before 

or  after 

PPS-XIII  

10/01/95 

10/01/96 

PPS-XIV  

10/01/96 

10/01/97 

PPS-XV 

10/01/97 

10/01/98 

PPS-XVI  

10/01/98 

10/01/99 

PPS-XVII  

10/01/99 

10/01/00 

10.  Provider-Specific  File 

This  file  is  a  component  of  the 
PRICER  program  used  in  the  fiscal 
intermediary's  system  to  compute  DRG 
payments  for  individual  bills.  The  file 
contains  records  for  all  prospective 
payment  system  eligible  hospitals, 
including  hospitals  in  waiver  States, 
and  data  elements  used  in  the 
prospective  payment  system 
recalibration  processes  and  related 
activities.  Beginning  with  December 
1988,  the  individual  records  were 
enlaiged  to  include  pass-through  per 
diems  and  other  elements. 

Media:  Diskette/Internet. 

File  Cost:  $265.00. 

Periods  Available:  FY  2003  PPS  Update. 


11.  CMS  Medicare  Case-Mix  Index  File 

This  file  contains  the  Medicare  case- 
mix  index  by  provider  number  as 
published  in  each  year's  update  of  the 
Medicare  hospital  inpatient  prospective 
payment  system.  The  case-mix  index  is 
a  measure  of  the  costliness  of  cases 
treated  by  a  hospital  relative  to  the  cost 
of  the  national  average  of  all  Medicare 
hospital  cases,  using  DRG  weights  as  a 
measure  of  relative  costliness  of  cases. 
Two  versions  of  this  file  are  created 
each  year.  They  support  the  following: 

•  NPRM  published  in  the  Federal 
Register. 

•  Final  rule  published  in  the  Federal 
Register. 

Media:  Diskette/most  recent  year  on 

Internet. 
Price:  $165.00  per  year/per  file. 
Periods  Available:  FY  1985  through  FY 

2001. 

12.  DRG  Relative  Weights  (Formeriy 
Table  5  DRG) 

This  file  contains  a  listing  of  DRGs, 
DRG  narrative  description,  relative 
weights,  and  geometric  and  arithmetic 
mean  lengths  of  stay  as  published  in  the 
Federal  Register.  The  hard  copy  image 
has  been  copied  to  diskette.  There  are 
two  versions  of  this  file  as  published  in 
the  Federal  Register: 

•  NPRM. 

•  Final  rule. 

Media:  Diskette/Internet. 

FiieCosf;  $165.00. 

Periods  Available:  FY  2003  PPS  Update. 

13.  PPS  Payment  hnpact  File 

This  file  contains  data  used  to 
estimate  payments  under  Medicare's 
hospital  inpatient  prospective  payment 
systems  for  operating  and  capital-related 
costs.  The  data  are  taken  from  various 
sources,  including  the  Provider-Specific 
File,  Minimum  Data  Sets,  and  prior 
impact  files.  The  data  set  is  abstracted 
from  an  internal  file  used  for  the  impact 
analysis  of  the  changes  to  the 
prospective  payment  systems  published 
in  the  Federal  Register.  This  file  is 
available  for  release  1  month  after  the 
proposed  and  final  rules  are  published 
in  the  Federal  Register. 
Media:  Diskette/Internet. 
FiieCosf:  $165.00. 
Periods  Available:  FY  2003  PPS  Update. 

14.  AOR/BOR  Tables 

This  file  contains  data  used  to 
develop  the  DRG  relative  weights.  It 
contains  mean,  maximiun,  minimum, 
standard  deviation,  and  coefficient  of 
variation  statistics  by  DRG  for  length  of 
stay  and  standardized  charges.  The  BOR 
tables  are  "Before  Outliers  Removed" 
and  the  AOR  is  "After  Outliers 


Removed."  (Outliers  refers  to  statistical 
outliers,  not  payment  outliers.)  Two 
versions  of  this  file  are  created  each 
year.  They  support  the  following: 

•  NPRM  published  in  the  Federal 
Register. 

•  Final  rule  published  in  the  Federal 
Register. 

Media:  Diskette/Internet. 

fiye  Cos/:  $165.00. 

Periods  Available:  FY  2003  PPS  Update. 

15.  Prospective  Payment  System  (PPS) 
Standardizing  File 

This  file  contains  information  that 
standardizes  the  charges  used  to 
calculate  relative  weights  to  determine 
payments  under  the  prospective 
payment  system.  Variables  include  wage 
index,  cost-of-living  adjustment  (COLA), 
case-mix  index,  disproportionate  share, 
and  the  Metropolitan  Statistical  Area 
(MSA).  The  file  supports  the  following: 

•  NPRM  published  in  the  Federal 
Register. 

•  Final  rule  published  in  the  Federal 
Register. 

Media:  Internet. 

Fi7e  cost:  No  charge. 

Periods  Available:  FY  2003  PPS  Update. 

For  further  information  concerning 
these  data  tapes,  contact  the  CMS  Public 
Use  Files  Hotline  at  (410)  786-3691. 

Commenters  interested  in  obtaining  or 
discussing  any  other  data  used  in 
constructing  this  rule  should  contact 
Stephen  PhiUips  at  (410)  786-4548. 

B.  Information  Collection  Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995,  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Register  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fafrly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1 995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

However,  the  majority  of  the 
collection  requirements  contained  in 
this  proposed  rule  are  currently 
approved. 

Section  IX.B.l.  below  hsts  the  OMB 
approval  numbers  and  the  current 
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expiration  dates  for  the  collection 
requirements,  referenced  by  42  CFR 
Part,  in  this  proposed  rule  that  are 
currently  approved.  In  addition,  as 


summarized  below,  section  IX. B. 2.  of 
this  proposed  rule  outlines  the  proposed 
collection  requirements  referenced  in 
this  proposed  rule  for  which  we  are 


seeking  public  comment,  as  required 
under  the  PRA  of  1995. 

1 .  Currently  Approved  Requirements 


Regulation  references  in  42  CFR 


0MB  approval 
No. 


Current  expiration  date 


Pan  412 


Part  413 


Part  489 


0938-0691 
0938-0050 
0938-0573 
0938-0050 
0938-0667 
0938-0477 
093&-O667 


Septennber  30,  2002. 
May  31,  2004. 
September  30,  2002. 
May  31 ,  2004. 
October  31,  2002. 
June  30,  2002. 
October  31 ,  2002 


2.  Proposed  Requirements  for  Public 
Comment 

Section  4 1 2.230     Criteria  for  an 
Individual  Hospital  Seeking 
Redesignation  to  Another  Rural  Area  or 
an  Urban  Area. 

Appropriate  Wage  Data 

As  specified  in  this  section,  a  new 
hospital  must  accumulate  and  provide 
at  least  1  year  of  wage  data  to  CMS  for 
the  purposes  of  applying  for 
reclassification.  While  this  collection 
requirement  is  subject  to  the  PRA,  we 
believe  the  burden  associated  with  this 
requirement  is  exempt  from  the  PR.^  as 
stipulated  under  5  CFR  1320.3(b)(2)  and 
(b)(3). 

Section  413.65  Requirements  for  a 
Determination  That  a  Facility  or  an 
Organization  Had  Provider-Based  Status 

Responsibility  for  Obtaining  Provider- 
Based  Determinations 

As  summarized  in  this  section,  a 
potential  main  provider  seeking  an 
advance  determination  of  provider- 
based  status  for  a  facility  that  is  located 
on  the  main  campus  of  the  potential 
main  provider  would  be  required  to 
submit  an  attestation  stating  that  the 
facility  meets  the  criteria  in  paragraph 
(d)  of  this  section  and.  if  it  is  a  hospital, 
also  attest  that  it  will  fulfill  the 
obligations  of  hospital  outpatient 
departments  and  hospital-based  entities 
described  in  paragraph  (g)  of  this 
section.  In  addition,  the  provider 
seeking  such  an  advance  determination 
would  be  required  to  maintain 
documentation  of  the  basis  for  its 
attestations  and  to  make  that 
documentation  available  to  CMS  upon 
request. 

We  believe  the  burden  associated 
with  these  requirements  is  estimated  to 
average  1.5  hours  per  provider,  for 
approximately  3,000  providers  per  year, 
for  an  annual  biu'den  of  4.500  annual 
burden  hours.  This  estimate  is  based  on 
fact  the  providers  currently  maintain  the 
necessary  data  and  that  minimal  effort 


would  be  required  to  locate  and  review 
the  appropriate  data. 

CUnical  Services 

The  clinical  services  of  the  facility  or 
organization  seeking  provider-based 
status  and  the  main  provider  would  be 
required  to  maintain  an  unified  retrieval 
system  (or  cross  reference)  of  the  maiii 
provider  for  all  patient  medical  records 
for  those  patients  treated  in  the  facility 
or  organization. 

While  this  collection  requirement  is 
subject  to  the  PRA,  we  believe  the 
burden  associated  with  this  requirement 
is  exempt  from  the  PRA  as  stipulated 
under  5  CFR  1320.3(b)  (2)  and  (b)(3). 

Section  482.12     Conditions  of 
Participation :  Governing  Body 

Standard:  Emergency  Services 

If  emergency  services  are  provided  at 
the  hospital  but  are  not  provided  at  one 
or  more  off-campus  departments  of  the 
hospital,  the  governing  body  of  the 
hospital  would  be  required  to  assure 
that  the  medical  staff  have  written 
policies  and  procedures  in  effect  with 
respect  to  the  off-campus  department(s) 
for  appraisal  of  emergencies  and  referral 
when  appropriate. 

While  this  collection  requirement  is 
subject  to  the  PRA,  we  believe  the 
burden  associated  with  this  requirement 
is  exempt  from  the  PRA  as  stipulated 
under  5  CFR  1320.3(b)(2)  and  (b)(3). 

Section  489.24     Special 
Responsibilities  of  Medicare  Hospitals 
in  Emergency  Cases 

Application  to  Inpatients — Admitted 
Emergency  Patients 

If  a  hospital  admits  an  individual 
with  an  unstable  emergency  medical 
condition  for  stabilizing  treatment,  as  an 
inpatient,  and  stabilizes  that 
individual's  emergency  medical 
condition,  the  period  of  stability  would 
be  required  to  be  documented  by 
relevant  clinical  data  in  the  individual's 
medical  record,  before  the  hospital  has 
satisfied  its  special  responsibilities 


under  this  section  with  respect  to  that 
individual. 

While  this  collection  requirement  is 
subject  to  the  PRA,  we  believe  the 
burden  associated  with  this  requirement 
is  exempt  from  the  PRA  as  stipulated 
under  5  CFR  1320.3(b)(2)  and  {b)(3). 

If  you  comment  on  these  information 
collection  and  recordkeeping 
requirements,  please  mail  copies 
directly  to  the  following: 
Centers  for  Medicare  &  Medicaid 
Services,  Office  of  Information 
Services,  Information  Technology 
Investment  Management  Group,  Attn.: 
John  Burke.  Attn:  CMS-1203-P,  Room 
N2-14-26,  7500  Security  Boulevard. 
Baltimore,  MD  21244-1850. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington.  DC 
20503.  Attn:  Allison  Eydt.  CMS  Desk 
Officer  Attn:  CMS-1203-P. 

C.  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all 
comments  concerning  the  provisions  of 
this  proposed  rule  that  we  receive  by 
the  date  and  time  specified  in  the 
"DATES"  section  of  this  preamble  and 
respond  to  those  comments  in  the 
preamble  to  that  rule.  We  emphasize 
that  section  1886(e)(5)  of  the  Act 
requires  the  final  rule  for  FY  2003  to  be 
published  by  August  1,  2002,  and  we 
will  consider  only  those  comments  that 
deal  specifically  with  the  matters 
discussed  in  this  proposed  rule. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities.  Health 
professions.  Kidney  diseases,  Medicare, 
Reporting  and  recordkeeping 
requirements,  Rural  areas.  X-rays. 
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42  CFR  Part  412 

Administrative  practice  and 
procedure,  Health  facilities,  Medicare, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities,  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  482 

Grant  program-health.  Hospitals, 
Medicaid,  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  485 

Grant  programs-health.  Health 
facilities,  Medicaid,  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  489 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  stated  in  the  preamble 
of  this  proposed  rule,  42  CFR  chapter  IV 
is  proposed  to  be  amended  as  follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A,  Part  405  is  amended  as  follows: 

1,  The  authority  citation  for  Part  405, 
Subpart  R  continues  to  read  as  follows: 

Authority:  Sees.  205,  1102,  1814(b), 
1815(a),  1833,  1861(v),  1871,  1872,  1878,  and 
1886  of  the  Social  Security  Act  (42  U.S.C. 
405,  1302,  1395f(b),  1395g(a),  13951, 
1395x(v),  1395hh,  1395ii,  1395oo,  and 
1395ww). 

2,  Section  405,1885  is  amended  by 
revising  paragraph  (b),  redesignating 
paragraph  (e)  as  paragraph  (f),  and 
adding  a  new  paragraph  (e),  to  read  as 
follows: 

§  405.1 885    Reopening  a  determination  or 
decision. 

***** 

(b)(1)  An  intermediary  determination 
or  an  intermediary  hearing  decision 
shall  be  reopened  and  revised  by  the 
intermediary  if,  within  the 
aforementioned  3-year  period,  CMS — 

(i)  Provides  notice  to  the  intermediary 
that  the  intermediary  determination  or 
the  intermediary  hearing  decision  is 
inconsistent  with  the  applicable  law, 
regulations,  CMS  ruling,  or  CMS  general 
instructions  in  effect,  and  as  CMS 
understood  those  legal  provisions,  at  the 
time  the  determination  or  decision  was 
rendered  by  the  intermediary;  and 

(ii)  Explicitly  directs  the  intermediary 
to  reopen  and  revise  the  intermediary 
determination  or  the  intermediary 
hearing  decision. 


(2)  A  change  of  legal  interpretation  or 
policy  by  CMS  in  a  regulation,  CMS 
ruling,  or  CMS  general  instruction, 
whether  made  in  response  to  judicial 
precedent  or  otherwise,  is  not  a  basis  for 
reopening  an  intermediary 
determination  or  an  intermediary 
hearing  decision  under  this  section. 
***** 

(e)  Nothwithstanding  an 
intermediary's  discretion  to  reopen  or 
not  reopen  an  intermediary 
determination  or  an  intermediary 
hearing  decision  under  paragraphs  (a) 
and  (c)  of  this  section,  CMS  may  direct 
an  intermediary  to  reopen,  or  not  to 
reopen,  an  intermediary  determination 
or  an  intermediary  hearing  decision  in 
accordance  with  paragraphs  (a)  and  (c) 
of  this  section. 


PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

B.  Part  412  is  amended  as  follows: 

1.  The  authority  citation  for  Part  412 
continues  to  read  as  follows: 

Authoritv:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

§412.4    [Amended] 

2.  In  §412.4  (f)(1)-  the  reference 
"paragraph  (b)  or  (c)"  is  removed  and 
"paragraph  (b)(1)  or  (c)"  is  added  in  its 
place. 

3.  Section  412.22  is  amended  by — 

a.  Revising  the  introductory  text  of 
paragraph  (h)(2). 

b.  Republishing  the  introductory  text 
of  paragraph  (h)(2)(iii). 

c.  Redesignating  paragraphs 
(h)(2)(iii){A)  through  (F)  as  paragraphs 
(h)(2)(iii)(B)  through  (G).  respectively,  d. 
Adding  new  paragraph  (h)(2)(iii)(A). 

§  41 2.22  Exciuded  hospitals  and  hospital 
units:  General  rules. 

***** 

[h]  Satellite  facilities.  *  *   * 
(2)  Except  as  provided  in  paragraph 
(h)(3)  of  this  section,  effective  for  cost 
reporting  periods  begiiming  on  or  after 
October  1.  1999.  a  hospital  that  has  a 
sateUite  facility  must  meet  the  following 
criteria  in  order  to  be  excluded  from  the 
acute  care  hospital  inpatient  prospective 
payment  systems  for  any  period: 
***** 

(iii)  The  satellite  facility  meets  all  of 
the  following  requirements: 

(A)  Effective  for  cost  reporting  periods 
beginning  on  or  after  October  1.  2002.  it 
is  not  imder  the  authority  or  control  of 
the  governing  body  or  chief  executive 
officer  of  the  hospital  in  which  it  is 
located,  and  it  furnishes  inpatient  care 


through  the  use  of  medical  personnel 
who  are  not  under  the  authority  or 
control  of  the  medical  staff  or  chief 
medical  officer  of  the  hospital  in  which 
it  is  located. 
***** 

4.  Section  412.25  is  amended  by — 

a.  Revising  the  introducton,'  text  of 
paragraph  (e)(2). 

b.  Republishing  the  introducton,'  text 
of  paragraph  {e)(2)(iii). 

c.  Redesignating  paragraphs 
(e)(2)(iii)(A)  through  (F)  as  paragraphs 
{e)(2)(iii)(B)  through  (G),  respectively. 

d.  Adding  new  paragraph 
(e)(2)(iii)(A). 

§  41 2.25    Excluded  hospitals  units: 
Common  requirements. 

***** 

(e)  Satellite  facilities.  *   *   * 
(2)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  1999,  a  hospital  that  has  a 
satellite  facility  must  meet  the  following 
criteria  in  order  to  be  excluded  from  the 
acute  care  hospital  inpatient  prospective 
payment  systems  for  any  period: 
***** 

(iii)  The  satellite  facility  meets  all  of 
the  following  requirements: 

(A)  Effective  for  cost  reporting  periods 
begiiming  on  or  after  October  1,  2002,  it 
is  not  under  the  authority  or  control  of 
the  governing  body  or  chief  executive 
officer  of  the  hospital  in  which  it  is 
located,  and  it  furnishes  inpatient  care 
through  the  use  of  medical  persoiuiel 
who  are  not  under  the  authority  or 
control  of  the  medical  staff  or  chief 
medical  officer  of  the  hospital  in  which 
it  is  located. 


§412.63    [Amended] 

5.  Section  412.63  is  amended  by— 

a.  In  paragraph  (x)(2)(i)(A),  removing 
the  phrase  "tabulating  the  hospital's 
data"  and  adding  in  its  place 
"tabulating  its  data". 

b.  Removing  paragraphs  (x)(3)  and 
(x)(4). 

c.  Redesignating  paragraph  (x)(5)  as 
paragraph  (x)(3). 

6.  Section  412.80  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  41 2.80    Outlfer  cases:  General  provisions. 

(a)  Basic  rule.  *   *   * 

(2)  Discharges  occurring  on  or  after 
October  1,  1997  and  before  October  1. 
2001.  For  discharges  occurring  on  or 
after  October  1,  1997  and  before  October 
1,  2001,  except  as  provided  in  paragraph 
(b)  of  this  section  concerning  transfers, 
CMS  provides  for  additional  payment, 
beyond  standard  DRG  payments,  to  a 
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hospital  for  covered  inpatient  hospital 
services  furnished  to  a  Medicare 
beneficiary  if  the  hospital  s  charges  for 
covered  services,  adjusted  to  operating 
costs  and  capital  costs  by  applying  cost- 
to-charge  ratios,  as  described  in 
§ 412.84(h),  exceed  the  DRG  payment 
for  the  case,  payments  for  indirect  costs 
of  graduate  medical  education 
(§412.105),  and  payments  for  serving 
disproportionate  share  of  low-income 
patients  (§412.106),  plus  a  fixed  dollar 
amount  (adjusted  for  geographic 
variation  in  costs)  as  specified  by  CMS. 

7.  Section  412.92  is  amended  by 
revising  paragraph  (c)(2).  to  read  as 
follows: 

§  41 2.92    Special  trMtment:  Soto 
community  hospitals. 

***** 

(c)  Terminologv.  •   *   * 

(2)  The  term  like  hospital  means  a 
hospital  furnishing  short-term,  acute 
care.  Effective  with  cost  reporting 
periods  beginning  on  or  after  October  1 . 
2002,  if  a  hospital  seeking  sole 
community  hospital  designation  can 
demonstrate  that  no  more  than  3  percent 
of  the  services  it  provides  overlap  with 
the  services  provided  by  a  nearby 
hospital  that  would  otherwise  be 
considered  a  like  hospital  under  this 
definition,  CMS  will  not  consider  the 
nearby  hospital  to  be  a  like  hospital. 
***** 

8.  Section  412.105  is  amended  by — 

A.  Republishing  the  introductory  text 
of  paragraph  (a). 

B.  Revising  paragraph  (a)(1). 

C.  Revising  paragraph  (b). 

D.  Revising  paragraph  (f)(l)(vi). 

E.  Making  the  following  cross- 
reference  changes  in  paragraph  (f)(1): 

i.  In  paragraph  (f}(l)(vii).  tne  reference 
■■§413.86(g)(12)"  is  removed  and 
■■§413.86(g)(13)"  is  added  in  its  place. 

ii.  In  paragraph  (f)(l)(viii),  the 
reference  "§  413.86(g)(7)"  is  removed 
and  "§  413.86(g)(8)"  is  added  in  its 
place. 

iii.  In  paragraph  (f)(l)(ix),  the 
reference  •§§413.86(g)(8)(i)  and 
(g)(8)(ii)  of  this  subchapter"  is  removed 
and  "§413.86(g)(9)(i)  and  (g)(9)(ii)  of 
this  subchapter"  is  added  in  its  place: 
the  reference  •§§413.86(g)(8)(i)  and 
(gJ(8)(iii)(B)  of  this  subchapter"  is 
removed  and  "§413.86(g)(9)(i)  and 
(g)(9){iii)(B)  of  this  subchapter"  is  added 
in  its  place:  and  the  reference 
"§§413.86(g)(8)(i)  and  (g)(8)(iii)(A)  of 
this  subchapter"  is  removed  and 
'§413.86(g)(9)(i)  and  (g)(9l(iii)(A)  of  this 
subchapter"  is  added  it  its  place. 

iv.  In  paragraph  (f)(l)(x),  the  reference 
"§413.86(g)(12)"  is  removed  and 
■§413.86(g)(13) "  is  added  in  its  place: 


and  the  reference  "§413.86(g)(ll)"  is 
removed  and  "§413.86(g)(12)"  is  added 
in  its  place. 

V.  In  paragraph  (f)(l)(xi),  the  reference 
"§  413.86(g)(9)"  is  removed  and 
•§  413.86(g)(10)"  is  added  in  its  place. 

vi.  In  paragraph  (f)(l)(xii).  the 
reference  "§413.86(g)(10)"  is  removed 
and  ■§413.86(g)(ll)"  is  added  in  its 
place. 

The  revisions  read  as  follows: 

§412.105    Special  treatment:  Hospitals  that 
incur  Indirect  costs  for  graduate  medical 
education  pfx>grams. 

***** 

(a)  Basic  data.  CMS  determines  the 
following  for  each  hospital: 

(1)  The  hospital's  ratio  of  full-time 
equivalent  residents  (except  as  limited 
under  paragraph  (f)  of  this  section)  to 
the  number  of  beds  (as  determined 
under  paragraph  (b)  of  this  section). 

(i)  Except  for  the  special 
circumstances  for  affiliated  groups  and 
new  programs  described  in  paragraphs 
(f)(l)(vi)  and  (f)(l)(vii)  of  this  section  for 
cost  reporting  periods  beginning  on  or 
after  October  1,  1997,  and  for  the  special 
circumstances  for  closed  hospitals  or 
closed  programs  described  in  paragraph 
(f)(l)(ix)  of  this  section  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
2002,  this  ratio  may  not  exceed  the  ratio 
for  the  hospital's  most  recent  prior  cost 
reporting  period  after  accounting  for  the 
cap  on  the  number  of  allopathic  and 
osteopathic  full-time  equivalent 
residents  as  described  in  paragraph 
(f)(l)(iv)  of  this  section,  and  adding  to 
the  capped  numerator  any  dental  and 
podiatric  full-time  eauivalent  residents. 

(ii)  The  exception  tor  new  programs 
described  in  paragraph  (f)(l)(vii)  of  this 
section  applies  to  each  new  program 
individually  for  which  the  full-time 
equivalent  cap  may  be  adjusted  based 
on  the  period  of  years  equal  to  the 
minimum  accredited  length  of  each  new 
program. 

(iii)  The  exception  for  closed 
hospitals  and  closed  programs  described 
in  paragraph  (f)(l)(ix)  of  this  section 
applies  only  in  the  first  cost  reporting 
period  in  which  the  receiving  hospital 
trains  the  displaced  full-time  equivalent 
residents. 

(iv)  In  the  cost  reporting  period 
following  the  last  year  the  receiving 
hospital's  full-time  equivalent  cap  is 
adjusted  for  the  displaced  resident(s), 
the  resident-to-bed  ratio  cap  in 
paragraph  (a)(1)  of  this  section  is 
calculated  as  if  the  displaced  full-time 
equivalent  residents  had  not  trained  at 
the  receiving  hospital  in  the  prior  year. 
***** 

(b)  Determination  of  number  of  beds. 
ri)  For  purposes  of  this  section,  subject 


to  the  provisions  of  paragraph  (b)(2)  of 
this  section,  the  number  of  beds  in  a 
hospital  is  determined  by  counting  the 
number  of  available  bed  days  during  the 
cost  reporting  period,  not  including 
beds  or  bassinets  in  the  healthy 
newborn  nursery,  custodial  care  beds,  or 
beds  in  excluded  distinct  part  hospital 
units,  and  dividing  that  number  by  the 
number  of  days  in  the  cost  reporting 
period. 

(2)  Effective  for  discharges  occurring 
on  or  after  October  1,  2002,  a  hospital's 
number  of  beds  is  equal  to  the  lower  of 
the  number  of  beds  as  determined  under 
paragraph  (b)(1)  of  this  section,  or  the 
average  daily  census  (as  determined  in 
accordance  with  §  412.322(a)(2)  of  this 
chapter)  divided  by  35  percent. 
***** 

(f)  Determining  the  total  number  of 
full-time  equivalent  residents  for  cost 
reporting  periods  beginning  on  or  after 
July  1.  1991. 

(D*   *   * 

(vi)  Hospitals  that  are  part  of  the  same 
affiliated  group  (as  defined  in 
§  413.86(b)  of  this  subchapter)  may  elect 
to  apply  the  limit  at  paragraph  (f)(l)(iv) 
of  this  section  on  an  aggregate  basis,  as 
specified  in  §41 3.86(g)(7)  of  this 
chapter. 
***** 

9.  Section  412.108  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§412.108    Special  treatment:  Medicare- 
dependent,  small  rural  hospitals. 

***** 

(b)  Classification  procedures.  (1)  The 
fiscal  intermediary  determines  whether 
a  hospital  meets  the  criteria  specified  in 
paragraph  (a)  of  this  section. 

(2)  A  nospital  must  submit  a  written 
request  along  with  qualifying 
documentation  to  its  fiscal  intermediary 
to  be  considered  for  MDH  status  based 
on  the  criterion  imder  paragraph 
(a)(l)(iii)(C)  of  this  section. 

(3)  The  fiscal  intermediary  will  make 
its  determination  and  notify  the  hospital 
within  90  days  from  the  date  that  it 
receives  the  hospital's  request  and  all  of 
the  required  documentation. 

(4)  A  determination  of  MDH  status 
made  by  the  fiscal  intermediary  is 
effective  30  days  after  the  date  the  fiscal 
intermediary  provides  written 
notification  to  the  hospital.  An 
approved  MDH  status  determination 
remains  in  effect  unless  there  is  a 
change  in  the  circiunstances  under 
which  the  status  was  approved. 

(5)  The  fiscal  intermeoiary  will 
evaluate  on  an  ongoing  basis,  whether 
or  not  a  hospital  continues  to  qualify  for 
MDH  status.  This  evaluation  includes 
an  ongoing  review  to  ensure  that  the 
hospital  continues  to  meet  all  of  the 
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criteria  specified  in  paragraph  (a)  of  this 
section. 

(6)  If  the  fiscal  intermediarj' 
determines  that  a  hospital  no  longer 
qualifies  for  MDH  status,  the  change  in 
status  will  become  effective  30  days 
after  the  date  the  fiscal  intermediary 
provides  written  notification  to  the 
hospital. 

(7)  A  hospital  may  reapply  for  MDH 
status  following  its  disqualification  only 
after  it  has  completed  another  cost 
reporting  period  that  has  been  audited 
and  settled.  The  hospital  must  reapply 
for  MDH  status  in  writing  to  its  fiscal 
intermediary  and  submit  the  required 
dociunentation. 

(8)  If  a  hospital  disagrees  with  an 
intermediary's  determination  regarding 
the  hospital's  initial  or  ongoing  MDH 
status,  the  hospital  may  notify  its  fiscal 
intermediary  and  submit  other 
documentable  evidence  to  support  its 
claim  that  it  meets  the  MDH  qualifying 
criteria. 

(9)  The  fiscal  intermediary's  initial 
and  ongoing  determination  is  subject  to 
review  under  subpart  R  of  Part  405  of 
this  chapter.  The  time  required  by  the 
fiscal  intermediary  to  review  the  request 
is  considered  good  cause  for  granting  an 
extension  of  the  time  limit  for  the 
hospital  to  apply  for  that  review. 
***** 

10.  Section  412.113  is  amended  by 
revising  paragraphs  (c)(2)(ii)  and 
(c)(2)(iii}  to  read  as  follows: 

§  41 2.1 1 3    Other  payments. 

***** 

(c)  Anesthesia  services  furnished  by 
hospital  employed  nonphysician 
anesthetists  or  obtained  under 
arrangements.  *  *  * 

(2)*   *   * 

(ii)  To  maintain  its  eligibility  for 
reasonable  cost  payment  under 
paragraph  (c){2){i}  of  this  section  in 
calendar  years  after  1989,  a  qualified 
hospital  or  CAH  must  demonstrate  prior 
to  January  1  of  each  respective  year  that 
for  the  prior  year  its  voliune  of  surgical 
procedures  requiring  anesthesia  service 
did  not  exceed  500  procedures;  or, 
effective  October  1,  2002,  did  not 
exceed  800  procedures. 

(iii)  A  hospital  or  CAH  that  did  not 
qualify  for  reasonable  cost  pa)mient  for 
nonphysician  anesthetist  services 
furnished  in  calendar  year  1989  can 
qualify  in  subsequent  years  if  it  meets 
the  criteria  in  paragraphs  (c)(2)(i){A), 
(B),  and  (D)  of  this  section,  and 
demonstrates  to  its  intermediary  prior  to 
the  start  of  the  calendar  year  that  it  met 
these  criteria.  The  hospital  or  CAH  must 
provide  data  for  its  entire  patient 
population  to  demonstrate  that,  during 
calendar  year  1987  and  the  year 


immediately  preceding  its  election  of 
reasonable  cost  payment,  its  volume  of 
surgical  procedures  (inpatient  and 
outpatient)  requiring  anesthesia  services 
did  not  exceed  500  procedures,  or, 
effective  October  1,  2002,  did  not 
exceed  800  procediues. 
***** 

11.  Section  412.230  is  amended  by 
adding  a  new  paragraph  (e)(2){iii)  to 
read  as  follows: 

§  41 2.230    Criteria  for  an  individual  hospital 
seeldng  redesignation  to  another  rural  area 
or  an  urt)an  area. 

***** 

(e)  Use  of  urban  or  other  rural  area 's 
wage  index.  *   *   * 
(2)  Appropriate  wage  data.  *   *   * 
(iii)  For  purposes  of  this  paragraph 
(e)(2),  if  a  new  owner  does  not  accept 
assignment  of  the  existing  hospital's 
provider  agreement  in  accordance  with 
§489.18  of  this  chapter,  the  hospital 
will  be  treated  as  a  new  provider  with 
a  new  provider  number.  In  this  case,  the 
wage  data  associated  with  the  previous 
owner  of  the  hospital  cannot  be  used  in 
calculating  the  new  hospital's  3-year 
average  hovuly  wage.  Once  a  new 
hospital  has  accumulated  at  least  1  year 
of  wage  data,  it  is  eligible  to  apply  for 
reclassification  on  the  basis  of  those 
data. 
***** 

12.  Section  412.273  is  amended  by— 

A.  Revising  the  section  heading. 

B.  Revising  paragraph  (b)(2). 

C.  Redesignating  paragraph  (d)  as 
paragraph  (e). 

D.  Add  a  new  paragraph  (d). 

§  41 2.273    Withdrawing  an  application, 
terminating  an  approved  3-year 
reclassification,  or  canceling  a  previous 
withdrawal  or  termination. 

***** 

(b)  Request  for  termination  of 
approved  3-year  wage  index 
reclassifications.  *   *   * 

(2)  Reapplication  within  the  approved 
3-year  period,  (i)  If  a  hospital  elects  to 
withdraw  its  wage  index  application 
after  the  MGCRB  has  issued  its  decision, 
it  may  cancel  its  withdrawal  in  a 
subsequent  year  and  request  the  MGCRB 
to  reinstate  its  wage  index 
reclassification  for  the  remaining  fiscal 
year(s)  of  the  3-year  period. 

(ii)  A  hospital  may  apply  for 
reclassification  for  piuposes  of  the  wage 
index  to  a  different  area  (that  is,  an  area 
different  from  the  one  to  which  it  was 
originally  reclassified  for  the  3-year 
period).  If  the  application  is  approved, 
the  reclassification  will  be  effective  for 
3  years.  Once  a  3-year  reclassification 
becomes  effective,  a  hospital  may  no 
longer  cancel  a  withdrawal  or 


termination  of  another  3-year 
reclassification,  regardless  of  whether 
the  withdrawal  or  termination  request  is 
made  within  3  years  from  the  date  of  the 
withdrawal  or  termination. 

(iii)  In  a  case  in  which  a  hospital  with 
an  existing  3-year  wage  index 
reclassification  applies  to  be  reclassified 
to  another  area,  its  existing  3-year 
reclassification  will  be  terminated  when 
a  second  3-year  wage  index 
reclassification  goes  into  effect  for 
payments  for  discharges  on  or  after  the 
following  October  1 . 
***** 

(d)  Process  for  canceling  a  previous 
withdrawal  or  termination.  A  hospital 
may  cancel  a  previous  withdrawal  or 
termination  by  submitting  written 
notice  of  its  intent  to  the  MGCRB  no 
later  than  the  deadline  for  submitting 
reclassification  applications  for  the 
following  fiscal  vear,  as  specified  in 
§412. 256(a)(2).  ' 
***** 

13.  Section  412.304  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  41 2.304    Implementation  of  the  capital 
prospective  payment  system. 

***** 

(c)  Cosf  reporting  periods  beginning 
on  or  after  October  1 ,  2001 . 

(1)  General.  Except  as  provided  in 
paragraph  (c)(2)  of  this  section,  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  2001.  the  capital  payment 
amount  is  based  solely  on  the  Federal 
rate  determined  under  §  412.308(a)  and 
(b)  and  updated  under  §412. 308(c). 

(2)  Pa\-ment  to  new  hospitals.  For  cost 
reporting  periods  beginning  on  or  after 
October  1 .  2002— 

(i)  A  new  hospital,  as  defined  under 
§  412.300(b),  is  paid  85  percent  of  its 
allowable  Medicare  inpatient  hospital 
capital-related  costs  through  its  cost 
report  ending  at  least  2  years  after  the 
hospital  accepts  its  first  patient. 

(ii)  For  the  third  year  and  subsequent 
years,  the  hospital  is  paid  based  on  the 
Federal  rate  as  described  under 
§412.312. 
***** 

14.  Section  412.308  is  amending  by 
adding  a  new  paragraph  (b)(6)  to  read  as 
follows: 

§  41 2.308    Determining  and  updating  the 
Federal  rate. 

***** 

(b)  Standard  Federal  rate.  *   *   * 
(6)  For  discharges  occurring  on  or 
after  October  1,  2002.  the  2.1  percent 
reduction  provided  for  under  paragraph 
(b)(5)  of  this  section  is  eliminated  from 
the  unadjusted  standard  Federal  rate  in 
effect  on  September  30,  2002,  used  to 
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determine  the  Federal  rate  each  year 
under  paragraph  (c)  of  this  section. 

***** 

15.  Section  412.312  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§412.312    Paynwnt  based  on  the  Foderal 


(e)  Payment  for  extraordinary 
circumstances.  Payment  for 
extraordinary  circumstances  is  made  as 
provided  for  in  §  412.348(f)  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  2001. 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
ENI>«TAGE  RENAL  DISEASE 
SERVICES;  OPTIONAL 
PROSPECTIVELY  DETERMINED 
PAYMENT  RATES  FOR  SKILLED 
NURSING  FACILITIES 

C.  Part  413  is  amended  as  follows: 

1.  The  authority  citation  for  part  413 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102,  1812(d).  1814(b). 
1815,  1833(a).  (i),  and  (n).  1871.  1881.  1883. 
and  1886  of  the  Social  Security  Act  (42 
U.S.C.  1302.  1395d(d).  1395f(b).  1395g. 
13951(a),  (i),  and  (n).  1395hh.  1395rr.  1395tt. 
and  1395ww). 

2.  Section  413.65  is  amended  bv — 

A.  Revising  paragraph  (a)(l)(ii)fG)  and 
adding  a  new  paragraph  (a)(l)(ii)(J). 

B.  Revising  the  definition  of 
"Department  of  a  provider",  "Provider- 
based  entity",  and  "Remote  location  of 
a  hospital"  under  paragraph  (a)(2). 

C.  Revising  paragraphs  (b)(2),  (b)(3), 
and  (d). 

D.  Removing  paragraph  (j). 

E.  Redesignating  paragraphs  (h)  and 
(i)  as  para^phs  (i)  and  (j),  respectively. 

F.  Redesignating  paragraph  ff)  as 
paragraph  (h). 

G.  Redesignating  paragraph  (e)  as 
paragraph  (f) 

H.  Adding  a  new  paragraph  (e). 

I.  Revising  redesignated  paragraph  (f). 

J.  Revising  the  introductory-  text  of 
paragraph  (g),  and  paragraphs  (g)(1), 
(g)(2).  and  (g)(7). 

K.  Revising  redesignated  paragraphs 
(h),  (i).  and  ()). 

L.  Revising  paragraph  (k). 

M.  Revising  the  heading  of  paragraph 
(m). 

N.  Revising  paragraph  (n). 

S  41 3.65    Requirements  for  a  determination 
that  a  facility  or  an  organization  had 
provider-tMsed  status. 

(a)  Scope  and  definitions.  (1)  Scope. 

*   •   • 

(ii)  This  section  does  not  apply  to  the 
following  facihties: 


(G)  Independent  diagnostic  testing 
facilities  furnishing  only  services  paid 
under  a  fee  schedule,  such  as  facilities 
that  furnish  only  screening 
mammography  services  (as  defined  in 
section  1861(jj)  of  the  Act),  facilities  that 
furnish  only  clinical  diagnostic 
laboratory  tests,  or  facilities  that  furnish 
only  some  combination  of  these 
services. 
***** 

(J)  Departments  of  providers  that 
perform  functions  necessary  for  the 
successful  operation  of  the  providers 
but  do  not  furnish  services  of  a  type  for 
which  separate  payment  could  be 
claimed  under  Medicare  or  Medicaid 
(for  example,  laundry  or  medical 
records  departments). 

(2)  Definitions.  *    *   * 

Department  of  a  provider  means  a 
facility  or  organization  that  is  either 
created  by.  or  acquired  by.  a  main 
provider  for  the  purpose  of  furnishing 
health  care  services  of  the  same  type  as 
those  furnished  by  the  main  provider 
under  the  name,  ownership,  and 
financial  and  administrative  control  of 
the  main  provider,  in  accordance  with 
the  provisions  of  this  section.  A 
department  of  a  provider  comprises 
both  the  specific  physical  facility  that 
serves  as  the  site  of  services  of  a  type 
for  which  payment  could  be  claimed 
under  the  Medicare  or  Medicaid 
program,  and  the  personnel  and 
equipment  needed  to  deliver  the 
services  at  that  facility.  A  department  of 
a  provider  may  not  by  itself  be  qualified 
to  participate  in  Medicare  as  a  provider 
under  §489.2  of  this  chapter,  and  the 
Medicare  conditions  of  participation  do 
not  apply  to  a  department  as  an 
independent  entity.  For  purposes  of  this 
part,  the  term  "department  of  a 
provider"  does  not  include  an  RHC  or, 
except  as  specified  in  paragraph  (m)  of 
this  section,  an  FQHC. 
***** 

Provider-based  entity  means  a 
provider  of  health  care  services,  or  an 
RHC  as  defined  in  §  405.2401(b)  of  this 
chapter,  that  is  either  created  by,  or 
acquired  by,  a  main  provider  for  the 
purpose  of  furnishing  health  care 
services  of  a  different  type  from  ttj-ose  of 
the  main  provider  under  the  name, 
ownership,  and  administrative  and 
financial  control  of  the  main  provider, 
in  accordance  with  the  provisions  of 
this  section.  A  provider-based  entity 
comprises  both  the  specific  physical 
facility  that  serves  as  the  site  of  services 
of  a  type  for  which  payment  could  be 
claimed  under  the  Medicare  or 
Medicaid  program,  and  the  personnel 
and  equipment  needed  to  deliver  the 
services  at  that  facility.  A  provider- 


based  entity  may.  by  itself,  be  qualified 
to  participate  in  Medicare  as  a  provider 
under  §  489.2  of  this  chapter,  and  the 
Medicare  conditions  of  participation  do 
apply  to  a  provider-based  entity  as  an 
independent  entity. 
***** 

Remote  location  of  a  hospital  means 
a  facility  or  an  organization  that  is  either 
created  by,  or  acquired  by,  a  hospital 
that  is  a  main  provider  for  the  purpose 
of  furnishing  inpatient  hospital  services 
under  the  name,  ownership,  and 
financial  and  administrative  control  of 
the  main  provider,  in  accordance  with 
the  provisions  of  this  section.  A  remote 
location  of  a  hospital  comprises  both  the 
specific  physical  facility  that  sen.  cs  as 
the  site  of  services  for  which  separate 
payment  could  be  claimed  under  the 
Medicare  or  Medicaid  program,  and  the 
persormel  and  equipment  needed  to 
deliver  the  services  at  that  facility.  The 
Medicare  conditions  of  participation  do 
not  apply  to  a  remote  location  of  a 
hospital  as  an  independent  entity.  For 
purposes  of  this  part,  the  term  "remote 
location  of  a  hospital"  does  not  include 
a  satellite  facility  as  defined  in 
§  412.22(h)(1)  and  §412. 25(e)(1)  of  this 
chapter. 

(b)  Responsibility  for  obtaining 
provider-based  determinations.  *   *   * 

(2)  If  a  facility  was  treated  as 
provider-based  in  relation  to  a  hospital 
or  CAH  on  October  1,  2000.  it  will 
continue  to  be  considered  provider- 
based  in  relation  to  that  hospital  or  CAH 
until  the  start  of  the  hospital's  first  cost 
reporting  period  beginning  on  or  after 
July  1,  2003.  The  requirements, 
limitations,  and  exclusions  specified  in 
paragraphs  (d),  (e),  (f),  (g),  (h),  and  (i). 
of  this  section  will  not  apply  to  that 
hospital  or  CAH  until  the  start  of  the 
hospital's  first  cost  reporting  period 
begiiming  on  or  after  July  1,  2003.  For 
purposes  of  this  paragraph  (b)(2),  a 
facility  is  considered  as  provider-based 
on  October  1 ,  2000  if,  on  that  date,  it 
either  had  a  written  determination  from 
CMS  that  it  was  provider-based,  or  was 
billing  and  being  paid  as  a  provider- 
based  department  or  entity  of  the 
hospital. 

(3){i)  Except  as  specified  in 
paragraphs  rb)(2)  and  (b)(5)  of  this 
section,  if  a  potential  main  provider 
seeks  an  advance  determination  of 
provider-based  status  for  a  facility  that 
is  located  on  the  main  campus  of  the 
potential  main  provider,  the  provider 
would  be  required  to  submit  an 
attestation  stating  that  the  facility  meets 
the  criteria  in  paragraph  (d)  of  this 
section  and  if  it  is  a  hospital,  also  attest 
that  it  will  fulfill  the  obligations  of 
hospital  outpatient  departments  and 
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hospital-based  entities  described  in 
paragraph  (g)  of  this  section.  The 
provider  seeking  such  an  advance 
determination  would  also  be  required  to 
maintain  documentation  of  the  basis  for 
its  attestations  and  to  make  that 
documentation  available  to  CMS  upon 
request. 

(ii)  If  the  facility  is  not4ocated  on  the 
main  campus  of  the  potential  main 
provider,  the  provider  seeking  an 
advance  determination  would  be 
required  to  submit  an  attestation  stating 
that  the  facility  meets  the  criteria  in 
paragraphs  (d)  and  (e)  of  this  section, 
and  if  the  facility  is  operated  as  a  joint 
ventiu^  or  under  a  management 
contract,  the  requirements  of  paragraph 
(f)  or  paragraph  (h)  of  this  section,  as 
applicable.  If  the  potential  main 
provider  is  a  hospital,  the  hospital  also 
would  be  required  to  attest  that  it  will 
fulfill  the  obligations  of  hospital 
outpatient  departments  and  hospital- 
based  entities  described  in  paragraph  (g) 
of  this  section.  The  provider  would  be 
required  to  supply  dociunentation  of  the 
basis  for  its  attestations  to  CMS  at  the 
time  it  submits  its  attestations. 
***** 

(d)  Requirements  applicable  to  all 
facilities  or  organizations.  Any  facility 
or  organization  for  which  provider- 
based  status  is  sought,  whether  located 
on  or  off  the  campus  of  a  potential  main 
provider,  must  meet  all  of  the  following 
requirements  to  be  determined  by  CMS 
to  have  provider-based  status: 

(1)  Licensure.  The  department  of  the 
provider,  the  remote  location  of  a 
hospital,  or  the  satellite  facility  and  the 
main  provider  are  operated  under  the 
same  license,  except  in  areas  where  the 
State  requires  a  separate  license  for  the 
department  of  the  provider,  the  remote 
location  of  a  hospital,  or  the  satellite 
facility,  or  in  States  where  State  law 
does  not  permit  licensure  of  the 
provider  and  the  prospective 
department  of  the  provider,  the  remote 
location  of  a  hospital,  or  the  satellite 
facility  under  a  single  license.  If  a  State 
health  facilities'  cost  review 
commission  or  other  agency  that  has 
authority  to  regvdate  the  rates  charged 
by  hospitals  or  other  providers  in  a  State 
finds  that  a  particular  facility  or 
organization  is  not  part  of  a  provider, 
CMS  will  determine  that  the  facility  or 
organization  does  not  have  provider- 
based  status. 

(2)  Clinical  services.  The  clinical 
services  of  the  facility  or  organization 
seeking  provider-based  status  and  the 
main  provider  are  integrated  as 
evidenced  by  the  foUovdng: 

(i)  Professional  staff  of  the  facility  or 
organization  have  clinical  privileges  at 
the  main  provider. 


(ii)  The  main  provider  maintains  the 
same  monitoring  and  oversight  of  the 
facility  or  organization  as  it  does  for  any 
other  department  of  the  provider. 

(iii)  The  medical  director  of  the 
facility  or  organization  seeking 
provider-based  status  maintains  a 
reporting  relationship  with  the  chief 
medical  officer  or  other  similar  official 
of  the  main  provider  that  has  the  same 
frequency,  intensity,  and  level  of 
accountability  that  exists  in  the 
relationship  between  the  medical 
director  of  a  department  of  the  main 
provider  and  the  chief  medical  officer  or 
other  similar  official  of  the  main 
provider,  and  is  under  the  same  type  of 
supervision  and  accountability  as  any 
other  director,  medical  or  otherwise,  of 
the  main  provider. 

(iv)  Medical  staff  committees  or  other 
professional  committees  at  the  main 
provider  are  responsible  for  medical 
activities  in  the  facility  or  organization, 
including  quality  assurance,  utilization 
review,  and  the  coordination  and 
integration  of  services,  to  the  extent 
practicable,  between  the  facility  or 
organization  seeking  provider-based 
status  and  the  main  provider. 

(v)  Medical  records  for  patients 
treated  in  the  facility  or  organization  are 
integrated  into  a  unified  retrieval  system 
(or  cross  reference)  of  the  main 
provider. 

(vi)  Inpatient  and  outpatient  services 
of  the  facility  or  organization  and  the 
main  provider  are  integrated,  and 
patients  treated  at  the  facility  or 
organization  who  require  further  care 
have  full  access  to  all  services  of  the 
main  provider  and  are  referred  where 
appropriate  to  the  corresponding 
inpatient  or  outpatient  department  or 
service  of  the  main  provider. 

(3)  Financial  integration.  The 
financial  operations  of  the  facility  or 
organization  are  fully  integrated  within 
the  financial  system  of  the  main 
provider,  as  evidenced  by  shared 
income  and  expenses  between  the  main 
provider  and  the  facility  or  organization. 
The  costs  of  a  facility  or  organization 
that  is  a  hospital  department  are 
reported  in  a  cost  center  of  the  provider, 
costs  of  a  provider-based  facility  or 
organization  other  than  a  hospital 
department  are  reported  in  the 
appropriate  cost  center  or  cost  centers  of 
the  main  provider,  and  the  financial 
status  of  any  provider-based  facility  or 
organization  is  incorporated  and  readily 
identified  in  the  main  provider's  trial 
balance. 

(4)  Public  awareness.  The  facility  or 
orgcmization  seeking  status  as  a 
department  of  a  provider,  a  remote 
location  of  a  hospital,  or  a  satellite 
facility  is  held  out  to  the  public  and 


other  payers  as  part  of  the  main 
provider.  When  patients  enter  the 
provider-based  facility  or  organization, 
they  are  aware  that  they  are  entering  the 
main  provider  and  are  billed 
accordingly. 

(5)  Obligations  of  hospital  outpatient 
departments  and  hospital-based 
entities.  In  the  case  of  a  hospital 
outpatient  department  or  a  hospital- 
based  entity,  the  facility  or  organization 
must  fulfill  the  obligations  of  hospital 
outpatient  departments  and  hospital- 
based  entities  described  in  paragraph  (g) 
of  this  section. 

(e)  Additional  requirements 
applicable  to  off-campus  facilities  or 
organizations.  Except  as  described  in 
paragraphs  (b)(2)  and  (b)(5)  of  this 
section,  any  facility  or  organization  for 
which  provider-based  status  is  sought 
that  is  not  located  on  the  campus  of  a 
potential  main  provider  must  meet  both 
the  requirements  in  paragraph  (d)  of  this 
section  and  all  of  the  following 
additional  requirements,  in  order  to  be 
determined  by  CMS  to  have  provider- 
based  status. 

(1)  Operation  under  the  ownership 
and  control  of  the  main  provider.  The 
facility  or  organization  seeking 
provider-based  status  is  operated  under 
the  ownership  and  control  of  the  main 
provider,  as  evidenced  by  the  following: 

(i)  The  business  enterprise  that 
constitutes  the  facility  or  organization  is 
100  percent  owned  by  The  provider. 

(ii)  The  main  provider  and  the  facility 
or  organization  seeking  status  as  a 
department  of  the  provider,  a  remote 
location  of  a  hospital,  or  a  satellite 
facility  have  the  same  governing  body. 

(iii)  The  facility  or  organization  is 
operated  under  the  same  organizational 
documents  as  the  main  provider.  For 
example,  the  facility  or  organization 
seeking  provider-based  status  must  be 
subject  to  common  bylaws  and 
operating  decisions  of  the  governing 
body  of  the  provider  where  it  is  based. 

(iv)  The  main  provider  has  final 
responsibility  for  administrative 
decisions,  final  approval  for  contracts 
with  outside  parties,  final  approval  for 
personnel  actions,  final  responsibility 
for  personnel  policies  (such  as  fringe 
benefits  or  code  of  conduct),  and  final 
approval  for  medical  staff  appointments 
in  the  facility  or  organization. 

(2)  Administration  and  supervision. 
The  reporting  relationship  between  the 
facility  or  organization  seeking 
provider-based  status  and  the  main 
provider  must  have  the  same  frequency, 
intensity,  and  level  of  accountability 
that  exists  in  the  relationship  between 
the  main  provider  and  one  of  its  existing 
departments,  as  evidenced  by 
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compliance  with  all  of  the  following 
reauirements: 

(i)  The  facility  or  organization  is 
under  the  direct  supervision  of  the  main 
provider. 

(ii)  The  facility  or  organization  is 
operated  under  the  same  monitoring 
and  oversight  by  the  provider  as  any 
other  department  of  the  provider,  and  is 
operated  just  as  any  other  department  of 
the  provider  with  regard  to  supervision 
and  accountability.  The  facility  or 
organization  director  or  individual 
responsible  for  daily  operations  at  the 
entitv — 

(a)  Maintains  a  reporting  relationship 
with  a  manager  at  the  main  provider 
that  has  the  same  frequency,  intensity, 
and  level  of  accountability  that  exists  in 
the  relationship  between  the  main 
provider  and  its  existing  departments; 
and 

(B)  Is  accountable  to  the  governing 
body  of  the  main  provider,  in  the  same 
manner  as  any  department  head  of  the 
provider. 

(iii)  The  following  administrative 
functions  of  the  facility  or  organization 
are  integrated  with  those  of  the  provider 
where  the  facility  or  organization  is 
based:  billing  services,  records,  human 
resources,  pavToU,  employee  benefit 
package,  salary  structure,  and 
purchasing  services.  Either  the  same 
employees  or  group  of  employees 
handle  these  administrative  functions 
for  the  facility  or  organization  and  the 
main  provider,  or  the  administrative 
functions  for  both  the  facility  or 
organization  and  the  entity  are — 

(A)  Contracted  out  under  the  same 
contract  agreement;  or 

(B)  Handled  under  different  contract 
agreements,  with  the  contract  of  the 
facility  or  organization  being  managed 
by  the  main  provider. 

(3)  Location.  The  facility  or 
organization  is  located  within  a  35-mile 
radius  of  the  main  campus  of  the 
hospital  or  CAH  that  is  the  potential 
main  provider,  except  when  the 
requirements  in  paragraph  (e)(3)(i), 
(e)(3)(ii).  or  (e){3)(iii)  of  this  section  are 
met: 

(i)  The  facility  or  organization  is 
owned  and  operated  by  a  hospital  or 
CAH  that  has  a  disproportionate  share 
adjustment  (as  determined  under 
§  412.106  of  this  chapter)  greater  than 
11.75  percent  or  is  described  in 
§  412.106(c)(2)  of  this  chapter 
implementing  section  1886(e)(5)(F)(i)(II) 
of  the  Act  and  is — 

(A)  Owned  or  operated  by  a  unit  of 
State  or  local  government; 

(B)  A  public  or  nonprofit  corporation 
that  is  formally  granted  governmental 
powers  by  a  unit  of  State  or  local 
government;  or 


(C)  A  private  hospital  that  has  a 
contract  with  a  State  or  local 
government  that  includes  the  operation 
of  clinics  located  off  the  main  campus 
of  the  hospital  to  assure  access  in  a 
well-defined  service  area  to  health  care 
services  for  low-income  individuals 
who  are  not  entitled  to  benefits  under 
Medicare  (or  medical  assistance  under  a 
Medicaid  State  plan). 

(ii)  The  facility  or  organization 
demonstrates  a  high  level  of  integration 
with  the  main  provider  by  showing  that 
it  meets  all  of  the  other  provider-based 
criteria  and  demonstrates  that  it  serves 
the  same  patient  population  as  the  main 
provider,  by  submitting  records  showing 
that,  during  the  12-month  period 
immediately  preceding  the  first  day  of 
the  month  in  which  the  application  for 
provider-based  status  is  filed  with  CMS. 
and  for  each  subsequent  12-month 
period — 

(A)  At  least  75  percent  of  the  patients 
served  by  the  facility  or  organization 
reside  in  the  same  zip  code  areas  as  at 
least  75  percent  of  the  patients  served 
by  the  main  provider; 

(B)  At  least  75  percent  of  the  patients 
served  by  the  facility  or  organization 
who  required  the  type  of  care  furnished 
by  the  main  provider  received  that  care 
from  that  provider  (for  example,  at  least 
75  percent  of  the  patients  of  an  RHC 
seeking  provider-based  status  received 
inpatient  hospital  services  from  the 
hospital  that  is  the  main  provider);  or 

(C)  If  the  facility  or  organization  is 
unable  to  meet  the  criteria  in  paragraph 
(e)(3)(ii)(A)  or  paragraph  (e)(3)(ii)(B)  of 
this  section  because  it  was  not  in 
operation  during  all  of  the  12-month 
period  described  in  paragraph  (e)(3)(ii) 
of  this  section,  the  facility  or 
organization  is  located  in  a  zip  code 
area  included  among  those  that,  during 
all  of  the  12-month  period  described  in 
paragraph  (e)(3)(ii)  of  this  section, 
accounted  for  at  least  75  percent  of  the 
patients  served  by  the  main  provider. 

(iv)  A  facility  or  organization  may 
qualify  for  provider-based  status  under 
this  section  only  if  the  facility  or 
organization  and  the  main  provider  are 
located  in  the  same  State  or,  when 
consistent  with  the  laws  of  both  States, 
in  adjacent  States. 

(v)  An  RHC  that  is  otherwise  qualified 
as  a  provider-based  entity  of  a  hospital 
that  IS  located  in  a  rural  area,  as  defined 
in  §  412.62(f)(l)(iii)  of  this  chapter,  and 
has  fewer  than  50  beds,  as  determined 
under  §  412.105(h)  of  this  chapter,  is  not 
subject  to  the  criteria  in  paragraphs 
(e)(3){i)  through  (e)(3)(iii)  of  this  section. 

(f)  Provider-based  status  for  joint 
ventures  A  facility  or  organization  that 
is  not  located  on  the  campus  of  the 
potential  main  provider  cannot  be 


considered  provider-based  if  the  facility 
or  organization  is  owned  by  two  or  more 
providers  engaged  in  a  joint  venture.  For 
example,  where  a  hospital  has  jointly 
purchased  or  jointly  created  a  facility 
under  joint  venture  arrangements  with 
one  or  more  other  providers,  and  the 
facility  is  not  located  on  the  campus  of 
the  hospital  or  the  campus  of  any  other 
provider  engaged  in  the  joint  venture 
arrangement,  no  party  to  the  joint 
venture  arrangement  can  claim  the 
facility  as  provider-based. 

(g)  Obligations  of  hospital  outpatient 
departments  and  hospital-based 
entities.  To  qualify  for  provider-based 
status  in  relation  to  a  hospital,  a  facility 
or  organization  must  comply  with  the 
following  requirements: 

(1)  The  following  departments  must 
comply  with  the  antidumping  rules  of 
§489.20(1).  (m),  (q),  and  (r)  and  §489.24 
of  this  chapter: 

(i)  Any  facility  or  organization  that  is 
located  on  the  main  hospital  campus 
and  is  treated  by  Medicare  under  this 
section  as  a  department  of  the  hospital; 
and 

(ii)  Any  facility  or  organization  that  is 
located  off  the  main  hospital  campus 
that  is  treated  by  Medicare  under  this 
section  as  a  department  of  the  hospital 
and  is  a  dedicated  emergency 
department,  as  defined  in  §  489.24(h)  of 
this  chapter. 

(2)  Physician  services  furnished  in 
hospital  outpatient  departments  or 
hospital-based  entities  (other  than 
RHCs)  must  be  billed  with  the  correct 
site-of-service  so  that  appropriate 
physician  and  practitioner  payment 
amounts  can  be  determined  under  the 
rules  of  part  414  of  this  chapter. 
***** 

(7)  When  a  Medicare  beneficiary  is 
treated  in  a  hospital  outpatient 
department  of  hospital-based  entity 
(other  than  an  RHC)  that  is  not  located 
on  the  main  provider's  campus,  and  the 
treatment  is  not  required  to  be  provided 
by  the  antidumping  rules  in  §489.24  of 
this  chapter,  the  hospital  must  provide 
written  notice  to  the  beneficiary,  before 
the  delivery  of  services,  of  the  amount 
of  the  beneficiary's  potential  financial 
liability  (that  is,  that  the  beneficiary  will 
incur  a  coinsurance  liability  for  an 
outpatient  visit  to  the  hospital  as  well 
as  for  the  physician  service,  and  of  the 
amount  of  that  liability). 

(i)  The  notice  must  De  one  that  the 
beneficiary  can  read  and  understand. 

(ii)  If  the  exact  type  and  extent  of  care 
needed  is  not  known,  the  hospital  may 
furnish  a  written  notice  to  the  patient 
that  explains  that  the  beneficiary  will 
incur  a  coinsurance  liability  to  the 
hospital  that  he  or  she  would  not  incur 
if  the  facility  were  not  provider-based. 
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(iii)  The  hospital  may  furnish  an 
estimate  based  on  typical  or  average 
charges  for  visits  to  the  facility,  while 
stating  that  the  patient's  actual  liability 
will  depend  upon  the  actual  services 
furnished  by  the  hospital. 

(iv)  If  the  beneficiary  is  imconscious, 
under  great  duress,  or  for  any  other 
reason  unable  to  read  a  written  notice 
and  understand  and  act  on  his  or  her 
own  rights,  the  notice  must  be  provided, 
before  the  delivery  of  services,  to  the 
beneficiary's  authorized  representative. 

(v)  In  cases  where  a  hospital 
outpatient  department  provides 
examination  or  treatment  that  is 
required  to  be  provided  by  the 
antidumping  rules  of  §  489.24  of  this 
chapter,  notice,  as  described  in  this 
paragraph  (g)(7),  must  be  given  as  soon 
as  possible  after  the  existence  of  an 
emergency  has  been  ruled  out  or  the 
emergency  condition  has  been 
stabilized. 
*        •        *        •        * 

(h)  Management  contracts.  A  facility 
or  organization  that  is  not  located  on  the 
campus  of  the  potential  main  provider 
and  otherwise  meets  the  requirements  of 
paragraphs  (d)  and  (e)  of  this  section, 
but  is  operated  under  management 
contracts,  must  also  meet  all  of  the 
following  criteria: 

(1)  The  main  provider  (or  an 
organization  that  also  employs  the  staff 
of  the  main  provider  and  that  is  not  the 
management  company)  employs  the 
staff  of  the  facility  or  organization  who 
are  directly  involved  in  the  delivery  of 
patient  care,  except  for  management 
staff  and  staff  who  furnish  patient  care 
services  of  a  type  that  would  be  paid  for 
by  Medicare  under  a  fee  schedule 
established  by  regulations  at  Part  414  of 
this  chapter.  "Leased"  employees  (that 
is,  personnel  who  are  actually  employed 
by  the  management  company  but 
provide  services  for  the  provider  under 
a  staff  leasing  or  similar  agreement)  are 
not  considered  to  be  employees  of  the 
provider  for  piuposes  of  this  paragraph. 

(2)  The  administrative  functions  of 
the  facility  or  organization  are 
integrated  with  those  of  the  main 
provider,  as  determined  imder  criteria 
in  paragraph  (e)(2)(iii)  of  this  section. 

(3)  The  main  provider  has  significant 
control  over  the  operations  of  the 
facility  or  organization  as  determined 
under  criteria  in  paragraph  (e)(2)(ii)  of 
this  section. 

(4)  The  management  contract  is  held 
by  the  main  provider  itself,  not  by  a 
parent  organization  that  has  control  over 
both  the  main  provider  and  the  facility 
or  organization. 

(i)  Furnishing  all  services  under 
arrangement.  A  facility  or  organization 


may  not  qualify  for  provider-based 
status  if  ail  patient  care  services 
furnished  at  the  facility  or  organization 
are  furnished  under  arrangements. 

(j)  Inappropriate  treatment  of  a 
facility  or  organization  as  provider- 
based.  (1)  Determination  and  review.  If 
CMS  leams  that  a  provider  has  treated 
a  facility  or  organization  as  provider- 
based  and  the  provider  did  not  request 
an  advance  determination  of  provider- 
based  status  from  CMS  imder  paragraph 
(b)(3)  of  this  section  and  CMS 
determines  that  the  facility  or 
organization  did  not  meet  the 
requirements  for  provider-based  status 
under  paragraphs  (d)  through  (i)  of  this 
section,  as  applicable  (or,  in  any  period 
before  the  effective  date  of  these 
regulations,  the  provider-based 
requirements  in  effect  under  Medicare 
program  regulations  or  instructions), 
CMS  will— 

(i)  Issue  notice  to  the  provider  in 
accordance  with  paragraph  (j)(3)  of  this 
section,  adjust  the  amount  of  future 
payments  to  the  provider  for  services  of 
the  facility  or  organization  in 
accordance  with  paragraph  (j)(4)  of  this 
section,  and  continue  payments  to  the 
provider  for  services  of  the  facility  or 
organization  only  in  accordance  with 
paragraph  (j)(5)  of  this  section;  and 

(ii J  Except  as  otherwise  provided  in 
paragraphs  (h)(2),  (b)(5),  or  (j)(2)  of  this 
section,  recover  the  difference  between 
the  amount  of  payments  that  actually 
was  made  and  the  amount  of  payments 
that  CMS  estimates  should  have  been 
made,  in  the  absence  of  compliance 
with  the  provider-based  requirements, 
to  that  provider  for  services  at  the 
facility  or  organization  for  all  cost 
reporting  periods  subject  to  reopening 
in  accordance  with  §§  405.1885  and 
405.1889  of  this  chapter. 

(2)  Exception  for  good  faith  effort. 
CMS  will  not  recover  any  pa>Tnents  for 
any  period  before  the  beginning  of  the 
hospital's  first  cost  reporting  period 
beginning  on  or  after  Januar\'  10,  2001. 
if,  during  all  of  that  period — 

(i)  The  requirements  regarding 
licensure  and  public  awareness  in 
paragraphs  {d)(l)  and  (d)(4)  of  this 
section  were  met; 

(ii)  All  facility  services  were  billed  as 
if  they  had  been  furnished  by  a 
department  of  a  provider,  a  remote 
location  of  a  hospital,  a  satellite  facility, 
or  a  provider-based  entity  of  the  main 
provider;  and 

(iii)  All  professional  services  of 
physicians  and  other  practitioners  were 
billed  with  the  correct  site-of-service 
indicator,  as  described  in  paragraph 
(g)(2)  of  this  section. 

(3)  Notice  to  provider.  CMS  will  issue 
written  notice  to  the  provider  that 


payments  for  past  cost  reporting  periods 
may  be  reviewed  and  recovered  as 
described  in  paragraph  (j)(l)(ii)  of  this 
section,  and  that  future  payments  for 
services  in  or  of  the  facihty  or 
organization  will  be  adjusted  as 
described  in  paragraph  (j)(4)  of  this 
section. 

(4)  Adjustment  of  payments.  CMS  will 
adjust  future  payments  to  the  provider 
or  the  facility  or  organization,  or  both, 
to  approximate  as  closely  as  possible  the 
amounts  that  would  be  paid  for  the 
same  services  furnished  by  a 
freestanding  facility. 

(5)  Continuation  of  payment,  (i)  The 
notice  of  denial  of  provider-based  status 
sent  to  the  provider  will  ask  the 
provider  to  notify  CMS  in  writing, 
within  30  days  of  the  date  the  notice  is 
issued,  of  whether  the  provider  intends 
to  seek  an  advance  determination  of 
provider-based  status  for  the  facility  or 
organization  under  paragraph  (b)(3)  of 
this  section  or  whether  the  facility  or 
organization  (or,  where  applicable,  the 
practitioners  who  staff  the  facility  or 
organization)  will  be  seeking  to  enroll 
and  meet  other  requirements  to  bill  for 
services  in  a  freestanding  facility. 

(ii)  If  the  provider  indicates  that  it 
will  not  be  seeking  an  advance 
determination  for  the  facility  or 
organization  under  paragraph  (b)  of  this 
section  or  that  the  facility  or 
organization  or  its  practitioners  will  not 
be  seeking  to  enroll,  or  if  CMS  does  not 
receive  a  response  within  30  days  of  the 
date  the  notice  was  issued,  all  payment 
under  this  paragraph  (j)(5)  will  end  as 
of  the  30th  day  after  the  date  of  notice. 

(iii)  If  the  provider  indicates  that  it 
will  be  seeking  an  advance 
determination  for  the  facility  or 
organization  under  paragraph  (b)  of  this 
section  or  that  the  facility  or 
organization  or  its  practitioners  will  be 
seeking  to  meet  enrollment  and  other 
requirements  for  billing  for  services  in 
a  freestanding  facility,  payment  for 
services  of  the  facility  or  organization 
will  continue,  at  the  adjusted  amounts 
described  in  paragraph  (j)(4)  of  this 
section,  for  as  long  as  is  required  for  all 
billing  requirements  to  be  met  (but  not 
longer  than  6  months)  if  the  provider  or 
the  facility  or  organization  or  its 
practitioners — 

(A)  Submits,  as  applicable,  a  complete 
request  for  an  advance  determination  of 
provider-based  status  or  a  complete 

■  enrollment  application  and  provide  all 
other  required  information  within  90 
days  after  the  date  of  notice;  and 

(B)  Furnishes  all  other  information 
needed  by  CMS  to  process  the  request 
for  provider-based  status  or  the 
enrollment  application,  as  applicable. 
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and  verifies  that  other  bilhng 
requirements  are  met. 

(v)  If  the  necessary  apphcations  or 
information  are  not  provided,  CMS  will 
terminate  all  payment  to  the  provider, 
facility,  or  organization  as  of  the  date 
CMS  issues  notice  that  necessary 
applications  or  information  have  not 
been  submitted 

(k)  Temporary  treatment  Qs  provider- 
based  and  correction  of  errors.  (1)  If  a 
provider  submits  a  complete  request  for 
a  provider-based  determination  for  a 
facility  or  organization  that  has  not 
previously  been  found  by  CMS  to  have 
been  inappropriately  treated  as 
provider-based  under  paragraph  (j)  of 
this  section,  the  provider  may  bill  and 
be  paid  for  services  of  the  facility  or 
organization  as  provider-based  from  the 
date  of  the  application  until  the  date 
that  CMS  determines  that  the  facility  or 
organization  does  not  meet  the  provider- 
based  rules.  If  CMS  subsequently 
determines  that  the  requirements  for 
provider-based  status  are  not  met,  CMS 
will  recover  the  difference  between  the 
amount  of  payments  that  actually  was 
made  since  the  date  the  complete 
request  for  a  provider-based 
determination  was  submitted  and  the 
amount  of  payments  that  CMS  estimates 
should  have  been  made  in  the  absence 
of  compliance  with  the  provider-based 
requirements.  For  purposes  of  this 
paragraph  (k),  a  complete  request  is  one 
that  includes  all  information  needed  to 
permit  CMS  to  make  an  advance 
determination  under  paragraph  (b)(3)  of 
this  section. 

(2)  If  CMS  determines  that  a  facility 
or  organization  that  had  previously  been 
determined  to  be  provider-based  under 
paragraph  (b)  of  this  section  no  longer 
qualifies  for  provider-based  status,  and 
the  failure  to  qualify  for  provider-based 
status  resulted  from  a  material  change  in 
the  relationship  between  the  provider 
and  the  facility  or  organization  that  the 
provider  did  report  to  CMS  as  required 
under  paragraph  (c)  of  this  section, 
treatment  of  the  facility  or  organization 
as  provider-based  ceases  with  the  date 
that  CMS  determines  that  the  facility  or 
organization  no  longer  qualifies  for 
provider-based  status. 

(3)  If  CMS  determines  that  a  facility 
or  organization  that  had  previously  been 
determined  to  be  provider-based  under 
paragraph  (b)  of  this  section  no  longer 
qualifies  for  provider-based  status,  and 
if  the  failure  to  qualify  for  provider- 
based  status  resulted  from  a  material 
change  in  the  relationship  between  the 
provider  and  the  facility  or  organization 
that  the  provider  did  not  report  to  CMS, 
as  required  under  paragraph  (c)  of  this 
section,  CMS  will  take  the  actions  with 
respect  to  notice  to  the  provider, 


adjustment  of  payments,  and 
continuation  of  payment  described  in 
paragraphs  (j)(3),  (j)(4),  and  (j)(5)  of  this 
section,  and  will  recover  past  payments 
to  the  provider  to  the  extent  described 
in  paragraph  (j)(l)(ii)  of  this  section. 
***** 

(m)  FQHCs  and  -look  alikes".  *   *   * 
(n)  Effective  date  of  provider-based 
status  Provider-based  status  for  a 
facility  or  organization  is  effective  on 
the  earliest  date  on  which  a  request  for 
provider-based  status,  as  described  in 
paragraph  (b)  of  this  section,  has  been 
made  and  all  of  the  requirements  of  this 
part  have  been  met. 

3.  Section  413.70  is  amended  by 
revising  paragraph  (b)(3)(i)  to  read  as 
follows: 

§  413.70    Payment  for  services  of  a  CAH. 

***** 

(b)  Payment  for  outpatient  services 
furnished  by  CAH. 

***** 

(3)  Election  to  be  paid  reasonable 
costs  for  facility  services  plus  fee 
schedule  for  professional  services,  (i)  A 
CAH  may  elect  to  be  paid  for  outpatient 
services  in  any  cost  reporting  period 
under  the  method  described  in 
paragraphs  (b)(3)(ii)  and  (b)(3)(iii)  of  this 
section.  This  election  must  be  made  in 
writing,  made  on  an  annual  basis,  and 
delivered  to  the  intermediary  servicing 
the  CAH  by  a  date  determined  by  that 
intermediary,  which  may  be  no  less 
than  14  days  and  no  more  than  60  days 
before  the  start  of  each  affected  cost 
reporting  period.  An  election  of  this 
payment  method,  once  made  for  a  cost 
reporting  period,  remains  in  effect  for 
all  of  that  period  and  applies  to  all 
services  furnished  to  outpatients  during 
that  period. 
***** 

4.  Section  413.86  is  amended  by — 

A.  Adding  a  definition  of  "Affiliation 
agreement  ■  in  alphabetical  order  under 
paragraph  (b). 

B.  Revising  the  last  sentence  of  the 
introductory  text  of  paragraph  (e)(5)(i). 

C.  Revising  paragraph  (e)(5)(i)(B). 

D.  Adding  a  new  paragraph 
(e)(5){i)(C). 

E.  Redesignating  paragraphs  (g){5)(iv), 
(g)(5){v).  and  (g){5)(vi)  as  paragraphs 
(g){5)(v),  (g){5)(vi).  and  (g)(5)(vii). 
respectively. 

F.  Republishing  the  introductory  text 
of  paragraph  (g)(5)  and  adding  a  new 
paragraph  (g)(5)(iv). 

G.  Redesignating  paragraphs  (gj(7) 
through  (g}(12)  as  paragraphs  (g)(8) 
through  (g)(13).  respectively. 

H.  Adding  a  new  paragraph  (gj(7). 
I.  Making  the  following  cross- 
reference  changes: 


i.  In  redesignated  paragraph  (g](5)(vii), 
"paragraph  (g)(8)"  is  removed  and 
"paragraph  (g)(9)"  is  added  in  its  place. 

ii.  In  paragraph  (g)(6).  "paragraph 
(g)(12)"  is  removed  and  "paragraph 
(g)(13)"  is  added  in  its  place. 

iii.  In  redesignated  paragraphs 
(g)(8)(iv)  and  (g)(8)(v),  "paragraph 
(g)(7)"  is  removed  and  "paragraph 
(g)(8)"  is  added  in  its  place. 

iv.  In  redesignated  paragraph  (g)(9)(i). 
"paragraph  {g)(8)"  is  removed  and 
"paragraph  (g)(9)"  is  added  in  its  place. 

V.  In  the  introductory  text  of 
redesignated  paragraph  (g)(9)(iii), 
"paragraph  (g)(8)(iii)(B)"  is  removed 
and  "paragraph  {g)(9)(iii)(B)"  is  added 
in  its  place;  and  "paragraph 
(g)(8)(iii)(A)"  is  removed  and 
"paragraph  {g)(9)(iii)(A)"  is  added  in  its 
place. 

vi.  In  redesignated  paragraph 
(g)(9)(iii)(A)(2),  "paragraph 
(g)(8)(iii)(B)(2)"  is  removed  and 
"paragraph  (g)(9)(iii)(B)(2)"  is  added  in 
its  place. 

vii.  In  the  introductory  text  of 
redesignated  paragraph  (g)(12), 
"paragraph  (g)(ll)(i)  through  (g)(ll)(vi)" 
is  removed  and  "paragraph  (g)(12)(i) 
through  (g)(12)(vi)"  is  added  in  its 
place. 

The  additions  and  revisions  read  as 
follows: 

§  41 3.86    Direct  graduate  medical 
education  payments. 

***** 

(b)  Definitions.  *   *   * 

Affiliation  agreement  means  a  written, 
signed,  and  dated  agreement  by 
responsible  representatives  of  each 
respective  hospital  in  an  affiliated 
group,  as  defined  in  this  section,  that 
specifies — 

(1)  The  term  of  the  agreement  (which, 
at  a  minimum  is  one  year),  beginning  on 
July  1  of  a  year; 

(2)  Each  participating  hospital's  direct 
and  indirect  FTE  caps  existing  at  the 
time  of  affiliation; 

(3)  The  adjustment  to  each  hospitals 
FTE  caps  in  each  year  that  the  affiliation 
agreement  is  in  effect,  for  both  direct 
GME  and  IME,  that  reflects  a  positive 
adjustment  to  one  hospital's  direct  and 
indirect  FTE  caps  that  is  offset  by  a 
negative  adjustment  to  the  other 
hospital's  (or  hospitals')  direct  and 
indirect  FTE  caps  of  at  least  the  same 
amount;  and 

(4)  The  names  of  the  participating 
hospitals  and  their  Medicare  provider 
numbers. 
***** 

(e)  Determining  per  resident  amounts 
for  the  base  period.  *   *   * 

(5)  Exceptions — (i)  Base  period  for 
certain  hospitals.  *   *   *  The  per 
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resident  amount  is  based  on  the  lower 
of  the  amount  specified  in  paragraph 
(e)(5)(i)(A)  or  in  paragraph  (e)(5)(i)(B)  of 
this  section,  subject  to  the  provisions  of 
paragraph  (e)(5)(i)(C)  of  this  section. 
***** 

(B)  Except  as  specified  in  paragraph 
{e)(5)(i)(C)  of  this  section— 

(1)  For  base  periods  that  begin  before 
October  1.  2002,  the  updated  weighted 
mean  value  of  per  resident  amounts  of 
all  hospitals  located  in  the  same 
geographic  wage  area,  as  that  term  is 
used  in  the  prospective  payment  system 
imder  part  412  of  this  chapter. 

(2)  For  base  periods  beginning  on  or 
after  October  1,  2002,  the  weighted 
mean  value  of  per  resident  amounts  of 
all  hospitals  located  in  the  same 
geographic  wage  area  is  calculated  using 
all  per  resident  amounts  (including 
primary  care  and  obstetrics  and 
gynecology  and  nonprimary  care)  and 
FTE  resident  counts  from  the  ihost  - 
recently  settled  cost  reports  of  those 
teaching  hospitals. 

(C)  If,  under  paragraph  (e)(5)(i)(B)(l) 
or  (e)(5)(i)(B)(2)  of  this  section,  there  are 
fewer  than  three  existing  teaching 
hospitals  with  per  resident  amounts  that 
can  be  used  to  calculate  the  weighted 
mean  value  per  resident  amount,  for 
base  periods  beginning  on  or  after 
October  1, 1997,  the  per  resident 
amount  equals  the  updated  weighted 
mean  value  of  per  resident  amounts  of 
all  hospitals  located  in  the  same  census 
region  as  that  term  is  used  in 
§412.62(f)(l)(i)  of  this  chapter. 
***** 

(g)  Determining  the  weighted  number 
of  FTE  residents.  *   *   * 

(5)  For  purposes  of  determining  direct 
graduate  medical  education  pa3mient — 
***** 

(iv)  Hospitals  that  are  part  of  the  same 
affiliated  group  (as  described  under 
paragraph  (b)  of  this  section)  may  elect 
to  apply  the  limit  on  an  aggregate  basis 
as  described  under  paragraph  (g)(7)  of 
this  section. 
***** 

(7)  A  hospital  may  receive  a 
temporary  adjustment  to  its  FTE  cap, 
which  is  subject  to  the  averaging  rules 
under  paragraph  (g)(5)(iii)  of  this 
section,  to  reflect  residents  added  or 
subtracted  because  the  hospital  is 
participating  in  an  affiliated  group  (as 
defined  under  paragraph  (b)  of  this 
section).  Under  this  provision — 

(i)  Each  hospital  in  the  affiliated 
group  must  submit  the  affiliation 
agreement,  as  defined  under  paragraph 
(b)  of  this  section,  to  the  CMS  fiscal 
intermediary  servicing  the  hospital  and 
send  a  copy  to  CMS's  Central  Office  no 
later  than  July  1  of  the  residency 


program  year  during  which  the 
affiliation  agreement  will  be  in  effect. 

(ii)  There  must  be  a  rotation  of  a 
resident(s)  among  the  hospitals 
participating  in  the  affiliated  group 
diuing  the  term  of  the  affiliation 
agreement  such  that  more  than  one  of 
the  hospitals  count  the  proportionate 
amount  of  the  time  spent  by  the 
resident(s)  in  their  FTE  resident  counts. 
No  resident  may  be  counted  in  the 
aggregate  as  more  than  one  FTE. 

(iii)  The  net  effect  of  the  adjustments 
(positive  or  negative)  on  the  affiliated 
hospitals'  aggregate  FTE  cap  for  each 
affiliation  agreement  must  not  exceed 
zero. 

(iv)  If  the  affiliation  agreement 
terminates  for  any  reason,  the  FTE  cap 
of  each  hospital  in  the  affiliated  group 
will  revert  to  the  individual  hospital's 
pre-affiliation  FTE  cap  that  is 
determined  under  the  provisions  of 
paragraph  (g)(4)  of  this  section. 


PART  482— CONDITIONS  FOR 
PARTICIPATION  FOR  HOSPITALS 

D.  Part  482  is  amended  as  follows: 

1.  The  authority  citation  for  part  482 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1320  and 
1395hh). 

2.  Section  482.12  is  amended  by 
adding  a  new  paragraph  {f)(3),  to  read  as 
follows: 

§  482.1 2    Condition  of  participation: 
Governing  body. 

***** 

(f)  Standard:  Emergency  services. 
*   *   * 

(3)  If  emergency  services  are  provided 
at  the  hospital  but  are  not  provided  at 
one  or  more  off-campus  departments  of 
the  hospital,  the  governing  body  of  the 
hospital  must  assure  that  the  medical 
staff  has  wrritten  policies  and  procedures 
in  effect  with  respect  to  the  off-campus 
department(s)  for  appraisal  of 
emergencies  and  referral  when 
appropriate. 

PART  485— CONDITIONS  OF 
PARTICIPATION:  SPECIALIZED 
PROVIDERS 

E.  Part  485  is  amended  as  follows: 

1.  The  authority  citation  for  Part  485 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Act 
(42  U.S.C.  1302  and  1396hh). 

2.  In  §485.645,  the  introductory  text 
of  paragraph  (d)  is  republished  and 
paragraph  {d)(6)  is  revised,  to  read  as 
follows. 


§  485.645    Special  requirements  for  CAH 
providers  of  long-term  care  services 
("swing-tieds"). 

***** 

(d)  SNF  services.  The  CAH  is 
substantially  in  compliance  with 
following  SNF  requirements  contained 
in  subpart  B  of  part  483  of  this  chapter. 

***** 

(6)  Comprehensive  assessment, 
comprehensive  care  plan,  and  discharge 
planning  (§  483.20(b).  (k),  and  (1)  of  this 
chapter,  except  that  the  CAH  is  not 
required  to  use  the  resident  assessment 
instrument  (RAI)  specified  by  the  State 
that  is  required  under  §483. 20(b).  or  to 
comply  with  the  requirements  for 
frequency,  scope,  and  number  of 
assessments  prescribed  in  § 413.343(b) 
of  this  chapter). 


PART  489— PROVIDER  AGREEMENTS 
AND  SUPPLIER  APPROVAL 

F.  Part  489  is  amended  as  follows: 

1.  The  authority  citation  for  part  489 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Act 
(42  U.S.C.  1302  and  1395hh). 

2.  Section  489.24  is  amended  by — 

A.  Revising  paragraph  (a). 

B.  Republishing  the  introducton,-  text 
of  paragraph  fb)  and  revising  the 
definitions  of  "Comes  to  the  emergency 
department"  and  "Hospital  with  an 
emergency  department". 

C.  Adding  definitions  of  "Dedicated 
emergency  department",  "Hospital 
property",  and  "Patient"  in  alphabetical 
order  under  paragraph  (b). 

D.  Under  the  definition  of 
"Emergency  medical  condition"  under 
paragraph  (b),  redesignating  paragraphs 
(i),  {i){A),  (i)(B),  (i)(C).  (ii),  (ii)(A),  and 
(ii)(B)  as  paragraphs  (1),  (l)(i),  (l)(ii), 
(l)(iii),  (2),  (2)(i),and(2)(ii). 
respectively. 

E.  Under  the  definition  of 
"Participating  hospital"  under 

paragraph  (b),  redesignating  paragraphs 
(i)  and  (ii)  as  paragraphs  (1)  and  (2), 
respectively. 

F.  Under  the  definitions  of 
"Stabilized"  and  "To  stabilize"  under 
paragraph  (b),  "paragraph  (i)"  is 
removed  and  "paragraph  (1)  "  is  added 
in  its  place;  and  "paragraph  (ii)"  is 
removed  and  "paragraph  (2)"  is  added 
in  its  place. 

G.  Removing  paragraph  (i);  and 
redesignating  paragraph  (c)  through  (h) 
as  paragraphs  (d)  through  (i), 
respectively. 

H.  Adding  a  new  paragraph  (c). 
I,  Revising  newly  redesignated 
paragraph  (d). 
J.  Adding  a  new  paragraph  (j). 
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K.  Making  the  following  cross- 
reference  changes. 

i.  In  redesignated  paragraph  (e){l)(i), 
■paragraph  (d)(2)"  is  removed  and 
"paragraph  (e)(2)"  is  added  in  its  place. 

ii.  In  redesignated  paragraph 
(e)(l)(ii)(C).  "paragraph  (d)(l)(ii)(B)"  is 
removed  and  "paragraph  (e)(l)(ii)(B)"  is 
added  in  its  place. 

iii.  In  redesignated  paragraph 
(e)(2)(iii).  "paragraph  (d)(l)(ii)"  is 
removed  and  "paragraph  (e)(l)(ii)"  is 
added  in  its  place. 

iv.  hi  redesignated  paragraph 
(e)(2)(iii).  "paragraph  (f)"  is  removed 
and  "paragraph  (g)"  is  added  in  its 
place. 

V.  In  redesignated  paragraph  (e)(3). 
"paragraph  (d)(l)(ii)(C)"  is  removed  and 
"paragraph  (e)(l)(ii)(C)  is  added  in  its 
place. 

vi.  In  redesignated  paragraph  (g). 
"paragraph  (a)  through  (e)"  is  removed 
and  "paragraphs  (a)  through  (f)"  is 
added  in  its  place. 

vii.  In  redesignated  paragraph  (h)(1), 
"paragraph  (gj(3)"  is  removed  and 
"paragraph  (h)(3)"  is  added  in  its  place: 
and  "paragraph  (g)(2)(iv)  and  (v)"  is 
removed  and  "paragraphs  (h)(2)(iv)  and 
(v)"  is  added  in  its  place. 

viii.  In  redesignated  paragraph  (h)(2) 
introductory  text,  "paragraph  (g)(1)"  is 
removed  and  "paragraph  (h)(1)"  is 
added  in  its  place. 

ix.  In  redesignated  paragraph 
(h)(2)(iii)(B).  "paragraph  (gj(2)(iii)(A)"  is 
removed  and  "paragraph  (h)(2)(iii)(A)" 
is  added  in  its  place. 

X.  In  redesignated  paragraph  (h)(2)(vi). 
"paragraph  (g3(2)(v)"  is  removed  and 
"paragraph  (h)(2)(v)"  is  added  in  its 
place. 

xi.  In  redesignated  paragraph  (h)(4), 
"paragraph  (g)"  is  removed  and 
"paragraph  (h)"  is  added  in  its  place: 
and  "paragraph  (g)(2)(v)"  is  removed 
and  "paragraph  (h)(2)(v)"  is  added  in  its 
place. 

The  additions  and  revisions  read  as 
follows: 

§489^4    Spacial  responsibilities  of 
Madicara  hospitals  in  emergency  cases. 

(a)  Application.  In  the  case  of  a 
hospital  that  has  an  emergency 
department,  if  an  individual  (whether  or 
not  eligible  for  Medicare  benefits  and 
regardless  of  ability  to  pay)  "comes  to 
the  emergency  department",  as  defined 
in  paragraph  (b)  of  this  section,  the 
hospital  must — 

(1)  Provide  an  appropriate  medical 
screening  examination  within  the 
capability  of  the  hospital's  emergency 
department,  including  ancillary  services 
routinely  available  to  the  emergency 
department,  to  determine  whether  or 
not  an  emergency  medical  condition 


exists.  The  examination  must  be 
conducted  by  an  individual(s) 
determined  qualified  by  hospital  bylaws 
or  rules  and  regulations  and  who  meet 
the  requirements  of  §  482.55  of  this 
chapter  concerning  emergency  services 
personnel  and  direction:  and 

(2)  If  an  emergency  medical  condition 
is  determined  to  exist,  provide  any 
necessary  stabilizing  treatment,  as 
defined  in  paragraph  (d)  of  this  section, 
or  an  appropriate  transfer  as  defined  in 
paragraph  (e)  of  this  section. 

(b)  Definitions.  As  used  in  this 
subpart — 
*         »         •         •        * 

Comes  to  the  emergency  department 
means,  with  respect  to  an  individual 
who  is  not  a  patient,  the  individual — 

(1)  Has  presented  at  a  hospital's 
dedicated  emergency  department,  as 
defined  in  this  section,  and  requests 
examination  or  treatment  for  a  medical 
condition,  or  has  such  a  request  made 
on  his  or  her  behalf.  In  the  absence  of 
such  a  request  by  or  on  behalf  of  the 
individual,  a  request  on  behalf  of  the 
individual  will  be  considered  to  exist  if 
a  prudent  layperson  observer  would 
believe,  based  on  the  individual's 
appearance  or  behavior,  that  the 
individual  needs  examination  or 
treatment  for  a  medical  condition; 

(2)  Has  presented  on  hospital 
property,  as  defined  in  this  section, 
other  than  the  dedicated  emergency 
department,  and  requests  examination 
or  treatment  for  what  may  be  an 
emergency  medical  condition,  or  has 
such  a  request  made  on  his  or  her  behalf 
(except  for  certain  outpatients  as 
specified  in  paragraph  (d)(3)  of  this 
section).  In  the  absence  of  such  a 
request  by  or  on  behalf  of  the 
individual,  a  request  on  behalf  of  the 
individual  will  be  considered  to  exist  if 
a  prudent  layperson  observer  would 
believe,  based  on  the  individual's 
appearance  or  behavior,  that  the 
individual  needs  emergency 
examination  or  treatment: 

(3)  Is  in  an  ambulance  owned  and 
operated  by  the  hospital  for  presentation 
for  examination  and  treatment  for  a 
medical  condition  at  a  hospital's 
dedicated  emergency  department,  even 
if  the  ambulance  is  not  on  hospital 
grounds.  This  provision  does  not  apply 
if  the  ambulance  is  operating  under 
communitywide  EMS  protocols  that 
direct  it  to  transport  the  individual  to  a 
hospital  other  than  the  hospital  that 
owns  the  ambulance:  for  example,  to  the 
nearest  hospital.  In  this  latter  case,  the 
individual  is  considered  to  have  come 
to  the  emergency  department  of  the 
hospital  to  which  the  individual  is 
transported,  at  the  time  the  individual  is 
brought  onto  hospital  property;  or 


(4)  Is  in  a  nonhospital-owned 
ambulance  on  hospital  property  for 
presentation  for  exsimination  and 
treatment  for  a  medical  condition  at  a 
hospital's  dedicated  emergency 
department.  An  individual  in  a 
nonhospital-owned  ambulance  off 
hospital  property  is  not  considered  to 
have  come  to  the  hospital's  emergency 
department,  even  if  a  member  of  the 
ambulance  staff  contacts  the  hospital  by 
telephone  or  telemetry  communications 
and  informs  the  hospital  that  they  want 
to  transport  the  individual  to  the 
hospital  for  examination  and  treatment. 
In  the  latter  circumstance,  the  hospital 
may  deny  access  if  it  is  in  "diversionary 
status,"  that  is,  it  does  not  have  the  staff 
or  facilities  to  accept  any  additional 
emergency  patients.  If,  however,  the 
ambulance  staff  disregards  the  hospital's 
instructions  and  transports  the 
individual  onto  hospital  property,  the 
individual  is  considered  to  have  come 
to  the  emergency  department. 

Dedicated  emergency  department 
means  a  specially  equipped  and  staffed 
area  of  the  hospital  that  is  used  a 
significant  portion  of  the  time  for  the 
initial  evaluation  and  treatment  of 
outpatients  for  emergency  medical 
conditions,  as  defined  in  this  section, 
and  that  is  located — 

(1)  On  the  main  hospital  campus;  or 

(2)  Off  the  main  hospital  campus  and 
is  treated  by  Medicare  under  §  413.65(b) 
of  this  chapter  as  a  department  of  the 
hospital. 
***** 

Hospital  property  means  the  entire 
main  hospital  campus  as  defined  in 
§  413.65(b)  of  this  chapter,  including  the 
parking  lot,  sidewalk,  and  driveway,  but 
excluding  other  areas  or  structures  that 
are  located  within  250  yards  of  the 
hospital's  main  building  but  are  not  part 
of  the  hospital,  such  as  physician 
offices,  rural  health  centers,  skilled 
nursing  facilities,  or  other  entities  that 
participate  separately  under  Medicare, 
or  restaurants,  shops,  or  other 
nonmedical  facilities. 

Hospital  with  an  emergency 
department  means  a  hospital  that  offers 
services  for  emergency  medical 
conditions  (as  defined  in  this  paragraph 
(b))  within  its  capability  to  do  so. 
including  a  hospital  that  offers  these 
services  at  locations  other  than  its  main 
hospital  campus. 
***** 

Patient,  for  purposes  of  this  section, 
means  an  individual  who  is  either  an 
outpatient  as  defined  in  §  410.2  of  this 
chapter,  or  is  receiving  inpatient 
hospital  services  as  defined  in 
§  409.10(b)  of  this  chapter. 
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(c)  Use  of  dedicated  emergency 
department  for  nonemergency  services. 
If  an  individual  comes  to  a  hospital's 
dedicated  emergency  department  and  a 
request  is  made  on  his  or  her  behalf  for 
examination  or  treatment  for  a  medical 
condition,  but  the  natiu^  of  the  request 
makes  it  clear  that  the  medical 
condition  is  not  of  an  emergency  nature, 
the  hospital  is  required  only  to  perform 
such  screening  as  would  be  appropriate 
for  any  individual  presenting  in  that 
maimer,  to  determine  that  the 
individual  does  not  have  an  emergency 
medical  condition. 

(d)  Necessary  stabilizing  treatment  for 
emergency  medical  conditions. — (1) 
General.  If  any  individual  (whether  or 
not  eligible  for  Medicare  benefits)  comes 
to  a  hospital  and  the  hospital 
determines  that  the  individual  has  an 
emergency  medical  condition,  the 
hospital  must  provide  either — 

(i)  Within  the  capabilities  of  the  staff 
and  facilities  available  at  the  hospital, 
for  further  medical  examination  and 
treatment  as  required  to  stabilize  the 
medical  condition;  or 

(ii)  For  transfer  of  the  individual  to 
another  medical  facility  in  accordance 
with  paragraph  (e)  of  this  section. 

(2)  Application  to  inpatients — 
admitted  emergency  patients. 

(i)  When  an  individual  has  been 
screened  under  paragraph  (a)  of  this 
section  and  found  to  have  an  emergency 
medical  condition,  and  the  individual 
has  not  been  stabilized  as  defined  in 
paragraph  (b)  of  this  section,  the 
provisions  of  this  section  would  apply, 
even  if  the  hospital  admits  the  patient 
as  an  inpatient.  Admitting  an  individual 
whose  emergency  medical  condition  has 
not  been  stabilized  does  not  relieve  the 
hospital  of  further  responsibility  to  the 
individual  under  this  section. 

(ii)  If  a  hospital  admits  an  individual 
with  an  imstable  emergency  medical 
condition  for  stabilizing  treatment,  as  an 
inpatient,  stabilizes  that  individual's 
emergency  medical  condition,  and  this 
period  of  stability  is  documented  by 
relevant  clinical  data  in  the  individual's 
medical  record,  the  hospital  has 
satisfied  its  special  responsibilities 
under  this  section  with  respect  to  that 
individual.  If  the  patient  is  stable  for  a 
transfer  of  the  type  usually  undertaken 
with  respect  to  patients  having  the  same 
medical  conditions,  the  hospital's 
special  responsibilities  under  this 
section  are  satisfied,  even  if  no  transfer 
occiu-s  and  the  individual  remains  at  the 
hospital  as  an  inpatient  for  followup 
care.  If,  after  stabilization,  the 
individual  who  was  admitted  as  an 
inpatient  again  has  an  apparent  decline 
of  his  or  her  medical  condition,  either 
as  a  result  of  the  injury  or  illness  that 


created  the  emergency  for  which  he  or 
she  initially  came  to  the  dedicated 
emergency  department  or  as  a  result  of 
another  injmy  or  illness,  the  hospital 
must  comply  with  the  conditions  of 
participation  for  hospitals  under  part 
482  of  this  chapter  but  has  no  further 
responsibility  under  this  section  with 
respect  to  the  individual. 

(iii)  A  hospital  has  no  responsibility 
under  this  section  with  respect  to  an 
inpatient  who  was  admitted  for  elective 
(nonemergency)  diagnosis  or  treatment. 
If  such  an  inpatient  has  an  abrupt 
deterioration  of  his  or  her  medical 
condition  after  admission,  the  hospital 
must  comply  with  the  conditions  of 
participation  for  hospitals  under  part 
482  of  this  chapter  and  is  not  required 
to  comply  with  the  special 
responsibilities  of  this  section. 

(3)  Refusal  to  consent  to  treatment.  A 
hospital  meets  the  requirements  of 
paragraph  (d)(l)(i)  of  this  section  with 
respect  to  an  individual  if  the  hospital 
offers  the  individual  the  further  medical 
examination  and  treatment  described  in 
that  paragraph  and  informs  the 
individual  (or  a  person  acting  on  the 
individual's  behalf)  of  the  risks  and 
benefits  to  the  individual  of  the 
examination  and  treatment,  but  the 
individual  (or  a  person  acting  on  the 
individual's  behalf)  refuses  to  consent  to 
the  examination  and  treatment.  The 
medical  record  must  contain  a 
description  of  the  examination, 
treatment,  or  both  if  applicable,  that  was 
refused  by  or  on  behalf  of  the 
individual.  The  hospital  must  take  all 
reasonable  steps  to  secure  the 
individual's  written  informed  refusal  (or 
that  of  the  person  acting  on  his  or  her 
behalf).  The  written  document  should 
indicate  that  the  person  has  been 
informed  of  the  risks  and  benefits  of  the 
examination  or  treatment,  or  both. 

(4)  Delay  in  examination  or  treatment. 
(i)  A  participating  hospital  may  not 
delay  providing  an  appropriate  medical 
screening  examination  required  under 
paragraph  (a)  of  this  section  or  further 
medical  examination  and  treatment 
required  under  paragraphs  (d)(1)  and 
(d)(2)  of  this  section  in  order  to  inquire 
about  the  individual's  method  of 
payment  or  insurance  status. 

(ii)  A  participating  hospital  may  not 
seek,  or  direct  a  patient  to  seek, 
authorization  from  the  individual's 
insurance  company  for  screening  or 
stabilization  services  to  an  individual 
imtil  after  the  hospital  has  provided  the 
appropriate  medical  screening 
examination  required  under  paragraph 
(a)  of  this  section,  and  initiated  any 
further  medical  examination  and 
treatment  that  may  be  required  to 
stabilize  the  emergency  medical 


condition  under  paragraphs  (d)(1)  and 
(d)(2)  of  this  section. 

(iii)  An  emergency  physician  is  not 
precluded  from  contacting  the  patient's 
physician  at  any  time  to  seek  advice 
regarding  the  patient's  medical  history 
and  needs  that  may  be  relevant  to  the 
medical  treatment  and  screening  of  the 
patient,  as  long  as  this  consultation  does 
not  inappropriately  delay  ser\ices 
required  under  paragraph  (a)  or 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section. 

(5)  Refusal  to  consent  to  transfer.  A 
hospital  meets  the  requirements  of 
paragraph  (d)(l)(ii)  of  this  section  with 
respect  to  an  individual  if  the  hospital 
offers  to  transfer  the  individual  to 
another  medical  facility  in  accordance 
with  paragraph  (e)  of  this  section  and 
informs  the  individual  (or  a  person 
acting  on  his  or  her  behalf)  of  the  risks 
and  benefits  to  the  individual  of  the 
transfer,  but  the  individual  (or  a  person 
acting  on  the  individual's  behalf) 
refuses  to  consent  to  the  transfer.  The 
hospital  must  take  all  reasonable  steps 
to  secure  the  individuals  WTitten 
informed  refusal  (or  that  of  a  person 
acting  on  his  or  her  behalf).  The  written 
document  must  indicate  the  person  has 
been  informed  of  the  risks  and  benefits 
of  the  transfer  and  state  the  reasons  for 
the  individual's  refusal.  The  medical 
record  must  contain  a  description  of  the 
proposed  transfer  that  was  refused  by  or 
on  behalf  of  the  individual. 

(6)  Hospital  responsibility  for 
communication  with  Medicare+Choice 
organizations  after  stabilization  of  an 
emergency  medical  condition.  When  an 
enrollee  of  a  Medicare-t-Choice 
organization  who  is  treated  for  an 
emergency  medical  condition  is 
stabilized  and  needs  further  hospital 
care,  the  hospital  must  promptly  contact 
the  Medicare-t-Choice  organization  to 
obtain  preapproval  of  the  further 
hospital  care,  consistent  with  the 
provisions  of  §422.113  of  this  chapter. 
***** 

(j)  Availability  of  on-call  physicians. 
Each  hospital  must  maintain  an  on-call 
list  of  physicians  on  its  medical  staff  in 
a  manner  that  best  meets  the  needs  of 
the  hospital's  patients.  Physicians, 
including  specialists  and  subspecialists. 
are  not  required  to  be  on  call  at  all 
times.  The  hospital  must  have  written 
policies  and  procedures  in  place  to 
respond  to  situations  in  which  a 
particular  specialty  is  not  available  or 
the  on-call  physician  cannot  respond 
because  of  circumstances  beyond  the 
physician's  control. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance) 
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[Editorial  Note:  The  following  .Addendum 
and  appendixes  will  not  appear  in  the  Code 
of  Federal  Regulations.) 

Addendum — Proposed  Schedule  of 
Standardized  Amounts  E£fiective  with 
Discharges  Occurring  On  or  After 
October  1.  2002  and  Update  Factors 
and  RateMif-Increase  Percentages 
Effective  With  Coat  Reporting  Periods 
Beginning  On  or  After  October  1,  2002 

I.  Summary  and  Background 

In  this  Addendum,  we  are  setting  forth  the 
proposed  amounts  and  factors  for 
determining  prospective  payment  rates  for 
Medicare  hospital  inpatient  operating  costs 
and  Medicare  hospital  inpatient  capital- 
related  costs.  We  are  also  setting  forth 
proposed  rate-of-increase  percentages  for 
updating  the  target  amounts  for  hospitals  and 
hospital  units  excluded  from  the  acute  care 
hospital  inpatient  prospective  payment 
system. 

For  discharges  occurring  on  or  after 
October  \.  2002.  except  for  SCHs.  MDHs.  and 
hospitals  located  in  Puerto  Rico,  each 
hospital's  payment  per  discharge  under  the 
acute  care  hospital  inpatient  prospe<:tive 
payment  system  will  be  based  on  100  percent 
of  the  Federal  national  rate. 

SCHs  are  paid  based  on  whichever  of  the 
following  rates  yields  the  greatest  aggregate 
payment:  the  Federal  national  rate;  the 
updated  hospital-specific  rate  based  on  FY 
1982  costs  per  discharge;  the  updated 
hospital-specific  rate  based  on  FY  1987  costs 
per  discharge:  or  75  percent  of  the  updated 
hospital-specific  rate  based  on  FY  1996  costs 
per  discharge,  plus  the  greater  of  25  percent 
of  the  updated  FY  1982  or  FY  1987  hospital- 
specific  rate  or  50  percent  of  the  Federal  ORG 
payment  rate.  Section  213  of  Public  Law 
106-554  amended  section  1886(b)(3)  of  the 
.\ct  to  allow  ail  SCHs  to  rebase  their  hospital- 
specific  rate  based  on  their  FY  1996  costs  per 
discharge. 

Under  section  1886(d)(5)(G)  of  the  .Act. 
MDHs  are  paid  ba.sed  on  the  Federal  national 
rate  or.  if  higher,  the  Federal  national  rate 
plus  50  percent  of  the  difference  between  the 
Federal  national  rate  and  the  updated 
hospital-specific  rate  based  on  FY  1982  or  FY 
1987  costs  per  discharge,  whichever  is 
higher. 

For  hospitals  in  Puerto  Rico,  the  payment 
per  discharge  is  based  on  the  sum  of  50 
percent  of  a  Puerto  Rico  rate  and  50  percent 
of  a  Federal  national  rate.  (See  section  II. D. 3. 
of  this  Addendum  for  a  complete 
description.) 

As  discussed  below  in  section  II.  of  this 
Addendum,  we  are  proposing  to  make 
changes  in  the  determination  of  the 
prospective  payment  rates  for  Medicare 
inpatient  operating  costs  for  FY  2003.  The 
changes,  to  be  applied  prospectively  effet:tive 


with  discharges  occurring  on  or  after  October 

I.  2002,  would  affect  the  calculation  of  the 
Federal  rates.  In  section  III.  of  this 
Addendum,  we  discuss  our  proposed 
changes  for  determining  the  prospective 
payment  rates  for  Medicare  inpatient  capital- 
related  costs  for  FY  2003.  Section  IV.  of  this 
Addendum  sets  forth  our  proposed  changes 
for  determining  the  rate-of-increase  limits  for 
hospitals  excluded  from  the  prospective 
payment  system  for  FY  2003.  The  tables  to 
which  we  refer  in  the  preamble  to  this  final 
rule  are  presented  at  the  end  of  this 
.Addendum  in  section  V. 

II.  Proposed  Changes  to  Prospective  Payment 
Rates  for  Hospital  Inpatient  Operating  Costs 
for  FY  2tK)3 

The  basic  methodology  for  determining 
prospective  payment  rates  for  hospital 
inpatient  operating  costs  is  set  forth  at 
§412.63.  The  basic  methodology  for 
determining  the  prospective  payment  rates 
for  hospital  inpatient  operating  costs  for 
hospitals  lo<:ated  in  Puerto  Rico  is  set  forth 
at  §§412.210  and  412.212.  Below,  we  discuss 
the  factors  used  for  determining  the 
prospective  payment  rates. 

In  summary,  the  proposed  standardized 
amounts  set  forth  in  Tables  lA  and  IC  of 
section  V.  of  this  Addendum  reflect — 

•  Updates  of  2.75  percent  for  all  areas  (that 
is.  the  market  basket  percentage  increase  of 
3.3  percent  minus  0.55  percentage  points); 

•  An  adjustment  to  ensure  the  proposed 
DRG  recalibration  and  wage  index  update 
and  changes  are  budget  neutral,  as  provided 
for  under  sections  1886(dJ(4)(C)(iii)  and 
(d)(3)(E)  of  the  Act,  by  applying  new  budget 
neutrality  adjustment  factors  to  the  large 
urban  and  other  standardized  amounts; 

•  .An  adjustment  to  ensure  the  effects  of 
geographic  rei:lassification  are  budget 
neutral,  as  provided  for  in  section 
1886(d)(8)(D)  of  the  Act,  by  removing  the  FY 
2002  budget  neutrality  factor  and  applying  a 
revised  factor; 

•  An  adjustment  to  apply  the  new  outlier 
offset  by  removing  the  FY  2002  outlier  offsets 
and  applying  a  new  offset;  and 

•  An  adjustment  in  the  Puerto  Rico 
standardized  amounts  to  reflect  the 
application  of  a  Puerto  Rico-specific  wage 
index. 

A.  Calculation  of  Adjusted  Standardized 
Amounts 

1.  Standardization  of  Base- Year  Costs  or 
Target  Amounts 

Section  1886(d)(2)(A)  of  the  Act  required 
the  establishment  of  base-year  cost  data 
containing  allowable  operating  costs  per 
discharge  of  inpatient  hospital  services  for 
each  hospital.  The  preamble  to  the 
September  1.  1983  interim  final  rule  (48  FR 
39763)  contained  a  detailed  explanation  of 
how  ba.se-year  cost  data  were  established  in 
the  initial  development  of  standardized 
amounts  for  the  acute  care  hospital  inpatient 
prospet:tive  payment  system. 

Section  1886(d)(9)(B')(i)  of  the  Act  required 
us  to  determine  the  Medicare  target  amounts 
for  each  hospital  located  in  Puerto  Rico  for 
its  cost  reporting  period  beginning  in  FY 
1987.  The  September  1.  1987  final  rule  (52 
FR  33043,  33066)  contains  a  detailed 


explanation  of  how  the  target  amounts  were 
determined  and  how  they  are  used  in 
computing  the  Puerto  Rico  rates. 

The  standardized  amounts  are  based  on  per 
discharge  averages  of  adjusted  hospital  costs 
from  a  base  period  or,  for  Puerto  Rico, 
adjusted  target  amounts  from  a  base  period, 
updated  and  otherwise  adjusted  in 
accordance  with  the  provisions  of  section 
1886(d)  of  the  Act.  Sections  1886(d)(2)(B) 
and  (d)(2)(C)  of  the  Act  require  us  to  update 
base-year  per  discharge  costs  for  FY  1984  and 
then  standardize  the  cost  data  in  order  to 
remove  the  effects  of  certain  sources  of  cost 
variations  among  hospitals.  These  effects 
include  case-mix,  differences  in  area  wage 
levels,  cost-of-living  adjustments  for  Alaska 
and  Hawaii,  indirect  medical  education 
costs,  and  costs  to  hospitals  serving  a 
disproportionate  share  of  low-income 
patients. 

Under  sections  1886(d)(2)(H)  and  (d)(3)(E) 
of  the  Act,  in  making  payments  under  the 
acute  care  hospital  inpatient  prospective 
payment  system,  the  Secretary  estimates  from 
time  to  time  the  proportion  of  costs  that  are 
wages  and  wage-related  costs.  Since  October 

1,  1997,  when  the  market  basket  was  last 
revised,  we  have  considered  71.1  percent  of 
costs  to  be  labor-related  for  purposes  of  the 
acute  care  hospital  inpatient  prospective 
payment  system.  As  discussed  in  section  IV. 
of  the  preamble  to  this  proposed  rule,  we  are 
proposing  to  revise  the  labor  share  of  the 
standardized  amount  (the  proportion 
adjusted  by  the  wage  index)  to  be  72.5 
percent.  The  average  labor  share  in  Puerto 
Rico  is  71.3  percent.  We  are  proposing  to 
revise  the  discharge-weighted  national 
standardized  amount  for  Puerto  Rico  to 
reflect  the  proportion  of  discharges  in  large 
urban  and  other  areas  from  the  FY  2001 
MedPAR  file. 

2.  Computing  Large  Urban  and  Other  Area 
Averages 

Sections  1886(d)(2)(D)  and  (d)(3)  of  the  Act 
require  the  Secretary  to  compute  two  average 
standardized  amounts  for  discharges 
occurring  in  a  fiscal  year:  one  for  hospitals 
located  in  large  urban  areas  and  one  for 
hospitals  located  in  other  areas.  In  addition, 
under  sections  1886{d)(9)(B)(iii)  and 
(d)(9)(C)(i)  of  the  Act,  the  average 
standardized  amount  per  discharge  must  be 
determined  for  hospitals  located  in  large 
urban  and  other  areas  in  Puerto  Rico. 
Hospitals  in  Puerto  Rico  are  paid  a  blend  of 
50  percent  of  the  applicable  Puerto  Rico 
standardized  amount  and  50  percent  of  a 
national  standardized  payment  amount. 

Section  1886(d)(2)(D)  of  the  Act  defines 
"urban  area"  as  those  areas  within  a 
Metropolitan  Statistical  Area  (MSA).  A  "large 
urban  area"  is  defined  as  an  urban  area  with 
a  population  of  more  than  1  million.  In 
addition,  section  4Q09(i)  of  Public  Law  100- 
203  provides  that  a  New  England  County 
Metropolitan  Area  (NECMA)  with  a 
population  of  more  than  970,000  is  classified 
as  a  large  urban  area.  As  required  by  section 
1886(d)(2)(D)  of  the  Act,  population  size  is 
determined  by  the  Secretary  based  on  the 
latest  population  data  published  by  the 
Bureau  of  the  Census.  Urban  areas  that  do  not 
meet  the  definition  of  a  "large  urban  area" 
are  referred  to  as  "other  urban  areas."  Areas 
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that  are  not  included  in  MSAs  are  considered 
"rural  areas"  under  section  1886(d)(2)(D)  of 
the  Act.  Payment  for  discharges  from 
hospitals  located  in  large  urban  areas  will  be 
based  on  the  large  urban  standardized 
amount.  Payment  for  discharges  from 
hospitals  located  in  other  urban  and  rural 
areas  will  be  based  on  the  other  standardized 
amount. 

Based  on  the  latest  available  population 
estimates  published  by  the  Bureau  of  the 
Census,  63  areas  meet  the  criteria  to  be 
defined  as  large  urban  areas  for  FY  2003. 
These  areas  are  identified  in  Table  4A. 

3.  Updating  the  Average  Standardized 
Amounts 

Under  section  1886(d)(3)(A)  of  the  Act,  we 
update  the  average  standardized  amounts 
each  year.  In  accordance  with  section 
1886(d)(3)(A)(iv)  of  the  Act,  we  are  proposing 
to  update  the  large  urban  areas'  and  the  other 
areas'  average  standardized  amounts  for  FY 
2003  using  the  applicable  percentage 
increases  specified  in  section  1886(b){3)(B)(i) 
of  the  Act.  Section  1886(b)(3)(B)(i)(XVIII)  of 
the  Act  specifies  that  the  update  factor  for  the 
standardized  amounts  for  FY  2003  is  equal  to 
the  market  basket  percentage  increase  minus 
0.55  percentage  points  for  hospitals  in  all 
areas. 

The  percentage  change  in  the  market 
basket  reflects  the  average  change  in  the  price 
of  goods  and  services  purchased  by  hospitals 
to  furnish  inpatient  care.  The  most  recent 
forecast  of  the  hospital  market  basket 
increase  for  FY  2003  is  3.3  percent.  Thus,  for 
FY  2003,  the  update  to  the  average 
standardized  amounts  equals  2.75  percent  for 
hospitals  in  all  areas. 

As  in  the  past,  we  are  adjusting  the  FY 
2002  standardized  amounts  to  remove  the 
effects  of  the  FY  2002  geographic 
reclassifications  and  outlier  payments  before 
applying  the  FY  2003  updates.  That  is,  we 
are  increasing  the  standardized  amounts  to 
restore  the  reductions  that  were  made  for  the 
effects  of  geographic  reclassification  and 
outliers.  We  then  apply  the  new  offsets  to  the 
standardized  amounts  for  outliers  and 
geographic  reclassifications  for  FY  2003. 

Although  the  update  factors  for  FY  2003 
are  set  by  law,  we  are  required  by  section 
1886(e)(3)  of  the  Act  to  report  to  the  Congress 
our  initial  recommendation  of  update  factors 
for  FY  2003  for  both  prospective  payment 
hospitals  and  hospitals  excluded  from  the 
prospective  payment  system.  For  general 
information  purposes,  we  have  included  the 
report  to  Congress  as  Appendix  B  to  this 
proposed  rule.  Our  proposed 
recommendation  on  the  update  factors 
(which  is  required  by  sections  1886(e)(4)(A) 
and  (e)(5)(A)  of  the  Act)  is  set  forth  as 
Appendix  C  to  this  proposed  rule. 

4.  Other  Adjustments  to  the  Average 
Standardized  Amounts 

a.  Recalibration  of  DRG  Weights  and  Updated 
Wage  Index — Budget  Neutrality  Adjustment 

Section  1886(d)(4)(C)(iii)  of  the  Act 
specifies  that,  beginning  in  FY  1991,  the 
aimual  DRG  reclsissification  and  recalibration 
of  the  relative  weights  must  be  made  in  a 
manner  that  ensures  that  aggregate  payments 
to  hospitals  are  not  affected.  As  discussed  in 


section  II.  of  the  preamble,  we  normalized 
the  recalibrated  DRG  weights  by  an 
adjustment  factor,  so  that  the  average  case 
weight  after  recalibration  is  equal  to  the 
average  case  weight  prior  to  recalibration. 
However,  equating  the  average  case  weight 
after  recalibration  to  the  average  case  weight 
before  recalibration  does  not  necessarily 
achieve  budget  neutrality  with  respect  to 
aggregate  payments  to  hospitals  because 
payments  to  hospitals  are  affected  by  factors 
other  than  average  case  weight.  Therefore,  as 
we  have  done  in  past  years,  we  are  proposing 
to  make  a  budget  neutrality  adjustment  to 
ensure  that  the  requirement  of  section 
1886(d)(4)(C)(iii)  of  the  Act  is  met. 

Section  1886(d)(3)(E)  of  the  Act  requires  us 
to  update  the  hospital  wage  index  on  an 
annual  basis  beginning  October  1.  1993.  This 
provision  also  requires  us  to  make  any 
updates  or  adjustments  to  the  wage  index  in 
a  manner  that  ensures  that  aggregate 
payments  to  hospitals  are  not  affected  by  the 
change  in  the  wage  index. 

We  note,  however,  that  section  4410  of 
Public  Law  105-33  provides  that,  for 
discharges  on  or  after  October  1,  1997,  the 
area  wage  index  applicable  to  any  hospital 
that  is  not  located  in  a  rural  area  may  not  be 
less  than  the  area  wage  index  applicable  to 
hospitals  located  in  rural  areas  in  that  State. 
This  provision  is  required  by  section  4410(b) 
of  Public  Law  105-33  to  be  budget  neutral. 

To  comply  with  the  requirement  of  section 
1886(d)(4)(C)(iii)  of  the  Act  that  DRG 
reclassification  and  recalibration  of  the 
relative  weights  be  budget  neutral,  and  the 
requirement  in  section  1886(d)(3)(E)  of  the 
Act  that  the  updated  wage  index  be  budget 
neutral,  we  used  FY  2001  discharge  data  to 
simulate  payments  and  compared  aggregate 
payments  using  the  FY  2002  relative  weights 
and  wage  index  to  aggregate  payments  using 
the  proposed  FY  2003  relative  weights  and 
wage  index.  The  same  methodology  was  used 
for  the  FY  2002  budget  neutrality  adjustment. 
Based  on  this  compeirison,  we  computed  a 
proposed  budget  neutrality  adjustment  factor 
equal  to  1.001026.  We  also  adjust  the  Puerto 
Rico-specific  standardized  amounts  for  the 
effect  of  DRG  reclassification  and 
recalibration.  We  computed  a  budget 
neutrality  adjustment  factor  for  Puerto  Rico- 
specific  standardized  amounts  equal  to 
1.002689.  These  budget  neutrality  adjustment 
factors  are  applied  to  the  standardized 
amounts  without  removing  the  effects  of  the 
FY  2002  budget  neutrality  adjustments.  We 
do  not  remove  the  prior  budget  neutrality 
adjustment  because  estimated  aggregate 
payments  after  the  changes  in  the  DRG 
relative  weights  and  wage  index  should  equal 
estimated  aggregate  payments  prior  to  the 
changes.  If  we  removed  the  prior  year 
adjustment,  we  would  not  satisfy  this 
condition. 

In  addition,  we  are  proposing  to  apply 
these  same  adjustment  factors  to  the  hospital- 
specific  rates  that  are  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  2002.  (See  the  discussion  in  the 
September  4,  1990  final  rule  (55  FR  36073).) 
b.  Reclassified  Hospitals— Budget  Neutrality 
Adjustment 

Section  1886(d)(8)(B)  of  the  Act  provides 
that,  effective  with  discharges  occurring  on 


or  after  October  1,  1988,  certain  rural 
hospitals  are  deemed  urban.  In  addition, 
section  1886(d)(10)  of  the  Act  provides  for 
the  reclassification  of  hospitals  based  on 
determinations  by  the  Medicare  Geographic 
Classification  Review  Board  (MGCRB).  Under 
section  1886(d)(10)  of  the  Act.  a  hospital  may 
be  reclassified  for  purposes  of  the 
standardized  amount  or  the  wage  index,  or 
both. 

Under  section  1886(d)(8)(D)  of  the  Act.  the 
Secretary  is  required  to  adjust  the 
standardized  amounts  so  as  to  ensure  that 
aggregate  payments  under  the  acute  care 
hospital  inpatient  prospective  payment 
system  after  implementation  of  the 
provisions  of  sections  1886(d)(8)(B)  and  (C) 
and  1886(d)(10)  of  the  Act  are  equal  to  the 
aggregate  prospective  payments  that  would 
have  been  made  absent  these  provisions.  To 
calculate  this  budget  neutrality  factor,  we 
used  FY  2001  discharge  data  to  simulate 
payments,  and  compared  total  prospective 
payments  (including  IME  and  DSH 
payments)  prior  to  any  reclassifications  to 
total  prospective  payments  after 
reclassifications.  Based  on  these  simulations. 
we  are  applying  a  proposed  adjustment  factor 
of  0.990536  to  ensure  that  the  effects  of 
reclassification  are  budget  neutral. 

The  adjustment  factor  is  applied  to  the 
standardized  amounts  after  removing  the 
effects  of  the  FY  2002  budget  neutrality 
adjustment  factor.  We  note  that  the  proposed 
FY  2003  adjustment  reflects  wage  index  and 
standardized  amount  reclassifications 
approved  by  the  MGCRB  or  the 
Administrator  as  of  February  28.  2002.  and 
the  effects  of  section  304  of  Public  Law  106- 
554  to  extend  wage  index  reclassifications  for 
3  years.  The  effects  of  any  additional 
reclassification  changes  tiiat  occur  as  a  result 
of  appeals  and  reviews  of  the  MGCRB 
decisions  for  FY  2003  or  from  a  hospitals 
request  for  the  withdrawal  of  a 
reclassification  request  for  FY  2003  will  be 
reflected  in  the  final  budget  neutrality 
adjustment  required  under  section 
1886(d)(8)(D)  of  the  Act  and  published  in  the 
final  rule  for  FY  2003. 

c.  Outliers 

Section  1886(d)(5)(A)  of  the  Act  provides 
for  payments  in  addition  to  the  basic 
prospective  payments  for  "outlier"  cases, 
cases  involving  extraordinarily  high  costs 
(cost  outliers).  To  qualifv'  for  outlier 
payments,  a  case  must  have  costs  above  a 
threshold  amount.  To  determine  whether  the 
costs  of  a  case  exceed  the  threshold,  a 
hospital's  cost-to-charge  ratio  is  applied  to 
the  total  covered  charges  for  the  case  to 
convert  the  charges  to  costs.  Payments  for 
eligible  cases  are  then  made  based  on  a 
marginal  cost  factor,  which  is  a  percentage  of 
the  costs  above  the  threshold. 

Under  section  1886(d)(5)(A)(iy)  of  the  Act. 
outlier  payments  for  any  year  must  be 
projected  to  be  not  less  than  5  percent  nor 
more  than  6  percent  of  total  operating  DRG 
payments  plus  outlier  payments.  Section 
1886(d)(3)(B)  of  the  Act  requires  the 
Secretary  to  reduce  both  the  large  urban  and 
other  area  national  standardized  amounts  by 
the  same  factor  to  account  for  the  estimated 
proportion  of  total  DRG  payments  made  to 
outlier  cases.  Similarly,  section 
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1886(d)(9|(B)(iv)  of  the  Act  requires  the 
Secretary  to  reduce  the  large  urban  and  other 
standardized  amounts  apphcabie  to  hospitals 
in  Puerto  Rito  to  a<,(:ount  for  the  estimated 
proportion  of  total  DRG  payments  made  to 
outlier  cases. 

I.  FY  2003  outlier  thresholds.  For  FY  2002. 
the  threshold  was  equal  to  the  prospe<:tive 
payment  rate  for  the  DRG  plus  any  IMF  and 
DSH  payments  plus  $21,025  The  marginal 
cost  factor  for  cost  outliers  (the  percent  of 
costs  paid  after  costs  for  the  case  exceed  the 
threshold)  was  80  percent. 

For  FY  200:i,  we  are  proposing  to  establish 
a  fixed  loss  tio«t  outlier  threshold  equal  to  the 
prospective  payment  rate  for  the  URG  plus 
any  IMF  and  DSH  payments,  and  any  add- 
on payments  for  new  technology,  plus 
S33.450.  This  single  threshold  would  be 
applicable  to  qualify  for  both  operatihg  and 
capital  outlier  payments.  We  are  proposing  to 
maintain  the  marginal  cost  factor  for  cost 
outliers  at  80  percent 

To  calculate  the  proposed  FY  2003  outlier 
thresholds,  we  simulated  payments  by 
applying  proposed  FY  2003  rates  and 


policies  to  the  December  2001  update  of  the 
FY  2001  MedP.AR  file  and  the  December 
2001  update  of  the  Provider-Specific:  File. 
Therefore,  it  is  netessary  to  inflate  the 
charges  on  the  MedPAR  claims  by  2  years. 

Previously,  inflation  factors  have  been 
calculated  by  measuring  the  percent  change 
in  costs  using  the  two  most  rei:ent  available 
cost  report  files.  For  example,  the  FY  2002 
threshold  was  determined  using  the  rate  of 
cost  increase  measured  using  costs  from 
hospitals'  FY  1998  and  FY  1999  cost  reports. 
However,  at  the  time  of  this  proposed  rule, 
the  FY  201M)  cost  reports  are  not  available  to 
produce  an  updalecl  c:ost  inflation  factor  due 
to  processing  delays  associated  with 
implementing  the  hospital  outpatient 
prospective  payment  system. 

Rather  than  use  the  rate  of  cost  increase 
from  hospitals'  FY  1998  and  FY  1999  cost 
reports  to  projec  t  the  rate  of  increase  from  F'Y 
2001  to  FY  2003.  we  are  proposing  to  use  a 
.i-year  moving  average  of  the  rate  of  change 
in  prior  years  to  estimate  the  annual  rates  of 
increase  h-om  FY  2001  to  FY  2003.  The 
calculation  is  shown  in  the  table  below. 


For  example,  the  rate  of  change  in  cost  per 
case  from  1998  to  1999  was  1.0242  percent. 
This  rate  of  change  is  then  subtracted  by  the 
rate  of  change  from  1997  to  1998  (1.0237)  to 
calculate  a  difference  in  change  of  0.005.  A 
3-year  average  of  the  annual  rates  of  change 
was  then  computed  based  on  the  difference 
in  the  percent  changes  from  the  3  most  recent 
prior  years.  The  difference  in  change  for  1997 
to  1998  is  then  averaged  with  the  differences 
for  1996  to  1997.  and  for  1995  to  1996,  to 
calculate  a  3-year  average  of  0.0180.  To 
project  percent  changes  in  costs  for  FY  2000 
through  FY  2003,  the  average  of  the 
differences  in  the  percent  changes  for  the  3 
most  recent  years  (0.0180)  was  added  to  the 
percent  change  in  cost  per  case  for  the 
previous  year  (1.0242)  to  estimate  the  percent 
change  in  costs  between  fiscal  years.  This 
proposed  methodology  resulted  in  an 
estimated  change  of  1.066  (6.6  percent 
increase)  for  FY  2001  to  FY  2002  and  1.079 
(7.9  percent  increase)  for  FY  2002  to  FY 
2003. 


Cost  reports  begin  in  FY 


Cost/case 


Rate  of 

change  in 

cost  per 

case 


Difference 
in  change 


3-year 
moving  av- 
erage of 
differences 
in  change 


1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 


5818.50 
5644.52 
5666.03 
5800.34 
5940.85 


0.9701 
1.0038 
1  0237 
1 .0242 
1.0423 
1.0551 
1  0655 
1  0793 


0.0337 
0.0199 
00005 
0.0180 
0.0128 
0.0105 
0.0138 


0.0180 
0.0128 
0.0105 
0.0138 


Based  on  this  proposed  methodology,  we 
are  proposing  a  2-year  cost  inflation  fac  tor  of 
13.0  percent  to  inflate  FY  2001  charges  to  FY 
2003.  determined  by  multiplying  the  annual 
projected  inflation  factors  for  FYs  2002  and 
2003  of  1.0655  and  1  0793. 

Using  FY  2001  erases  now  available,  our 
analysis  indicates  that  this  3-vear  moving 
average  methodology  would  have  resulted  in 
FY  2002  outlier  payments  very  close  to  5  1 
percent  of  total  operating  DRG  payments  and 
outlier  payments  (the  current  projection  of 
FY  2002  outlier  payments  is  6.8  percent  of 
total  DRG  and  outlier  payments — see 
discussion  below).  We  intend  to  update  our 
analysis  of  FY  2002  outlier  payments  using 
actual  FY  2002  claims  available  through 
March  2002  prior  to  publishing  the  final  rule 
by  .August  1. 

We  want  to  emphasize  that  we  are  making 
this  proposal  due  to  the  unavailability  of  the 
FY  2000  cost  reports  If  the  proposed 
methodology  is  ultimately  adopted  in  the 
final  rule  for  FY  2003.  this  would  not 
necessarily  mean  that  we  would  apply  the 
same  methodology  in  future  fiscal  years 
when  updated  cost  report  information 
becomes  available 

II.  Other  c;hanges  concerning  outliers.  In 
accordance  with  section  1886(d)(5)(A)(iv)  of 
the  .Act  we  calculated  outlier  thresholds  so 
that  outlier  payments  are  projected  to  equal 


5  1  percent  of  total  operating  DRG  payments 
plus  outlier  payments.  In  accordance  with 
section  1886(d)(3)(B),  we  reduced  the 
proposed  FY  2003  standardized  amounts  by 
the  same  percentage  to  account  for  the 
projected  proportion  of  payments  paid  to 
outliers. 

As  stated  in  the  September  1,  1993  final 
rule  (58  FR  46348).  we  establish  outlier 
thresholds  that  are  applicable  to  both 
hospital  inpatient  operating  costs  and 
hospital  inpatient  capital-related  costs.  When 
we  modeled  the  combined  operating  and 
capital  outlier  payments,  we  found  that  using 
a  common  set  of  thresholds  resulted  in  a 
higher  percentage  of  outlier  payments  for 
capital-related  costs  than  for  operating  costs. 
We  project  that  the  proposed  thresholds  for 
FY  2003  would  result  in  outlier  payments 
equal  to  5  1  perc:ent  of  operating  DRG 
payments  and  5.4  percent  of  capital 
payments  based  cm  the  Federal  rate. 

The  propcjsed  outlier  adjustment  factors  to 
be  applied  to  the  standardized  amounts  for 
FY  2003  are  as  follows: 


National   .... 
Puerto  Rico 


Operating 

standardized 

amounts 


Capital 
Federal  rate 


We  apply  the  outlier  adjustment  factors 
after  removing  the  effects  of  the  FY  2002 
outlier  adjustment  factors  on  the 
standardized  amounts. 

To  determine  whether  a  case  qualifies  for 
outlier  payments,  we  apply  hospital-specific 
cost-to-charge  ratios  to  the  total  covered 
charges  for  the  case.  Operating  and  capital 
costs  for  the  case  are  calculated  separately  by 
applying  separate  operating  and  capital  cost- 
to-charge  ratios,  then  these  costs  are 
combined  to  compare  with  the  fixed-loss 
outlier  threshold. 

For  those  hospitals  for  which  the  fiscal 
intermediary  computes  operating  cost-to- 
charge  ratios  lower  than  0.200  or  greater  than 
1.262.  or  capital  cost-to-charge  ratios  lower 
than  0.012  or  greater  than  0.167,  statewide 
average  ratios  would  be  used  to  calculate 
costs  to  determine  whether  a  hospital 
qualifies  for  outlier  payments.'  Table  8A  in 
section  V.  of  this  Addendum  contains  the 
proposed  statewide  average  operating  cost-lo- 
charge  ratios  for  urban  hospitals  and  for  rural 
hospitals  for  which  the  fiscal  intermediary  is 
unable  to  compute  a  hospital-specific  cost-to- 
charge  ratio  within  the  above  range.  These 
statewide  average  ratios  would  replace  the 


0  949004 
0  982910 


0.945957 
0980994 


'  This  range  represents  3.0  standard  deviations 
(plus  or  minus)  from  the  mean  of  the  log 
distribution  of  cost-to-charge  ratios  for  all  hospitals. 
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ratios  published  in  the  August  1,  2001  final 
rule  (66  FR  40083).  Table  SB  contains 
comparable  statewide  average  capital  cost-to- 
charge  ratios.  We  note  that  the  cost-to-charge 
ratios  in  Tables  8A  and  8B  would  be  used 
during  FY  2003  when  hospital-specific  cost- 
to-charge  ratios  based  on  the  latest  settled 
cost  report  are  either  not  available  or  are 
outside  the  three  standard  deviations  range. 

iii.  FY  2001  and  FY  2002  outlier  payments. 
In  the  August  1,  2001  final  rule  (66  FR 
39942),  we  stated  that,  based  on  available 
data,  we  estimated  that  actual  FY  2001 
outlier  payments  would  be  approximately  6.2 
percent  of  actual  total  DRG  payments.  This 
was  computed  based  on  simulations  using 
the  March  2001  update  of  the  Provider- 
Specific  File  and  the  March  2001  update  of 
the  FY  2000  MedPAR  file  (discharge  data  for 
FY  2000  bills).  That  is,  the  estimate  of  actual 
outlier  payments  did  not  reflect  actual  FY 
2001  bills  but  instead  reflected  the 
application  of  FY  2001  rates  and  policies  to 
available  FY  2000  bills. 

Our  current  estimate,  using  available  FY 
2001  bills,  is  that  actual  outlier  payments  for 
FY  2001  were  approxim'ately  7.6  percent  of 
actual  total  DRG  payments.  Thus,  the  data 
indicate  that,  for  FY  2001,  the  percentage  of 
actual  outlier  payments  relative  to  actual 
total  payments  is  higher  than  we  projected 
before  FY  2001  (and  thus  exceeds  the 
percentage  by  which  we  reduced  the 
standardized  amounts  for  FY  2001). 
Nevertheless,  consistent  with  the  policy  and 
statutory  interpretation  we  have  maintained 
since  the  inception  of  the  acute  care  hospital 
inpatient  prospective  payment  system,  we  do 
not  plan  to  recoup  money  and  make 
retroactive  adjustments  to  outlier  payments 
for' FY  2001.  We  note  that  the  MedPAR  file 
for  FY  2001  discharges  continues  to  be 
updated,  and  we  will  update  our  estimate  of 
actual  FY  2001  outlier  payments  as  a 
percentage  of  total  payments  in  the  final  rule. 

We  currently  estimate  that  actual  outlier 
payments  for  FY  2002  will  be  approximately 
6.8  percent  of  actual  total  DRG  payments,  1.7 
percentage  points  higher  than  the  5.1  percent 
we  projected  in  setting  outlier  policies  for  FY 
2002.  This  estimate  is  based  on  simulations 
using  the  December  2001  update  of  the 
Provider-Specific  File  and  the  December 
2001  update  of  the  FY  2001  MedPAR  file 
(discharge  data  for  FY  2001  bills).  We  used 
these  data  to  calculate  an  estimate  of  the 
actual  outlier  percentage  for  FY  2002  by 
applying  FY  2002  rates  and  policies  to 
available  FY  2001  bills. 
5.  FY  2003  Standardized  Amounts 

The  adjusted  standardized  amounts  are 
divided  into  labor  and  nonlabor  portions. 
Table  1 A  contains  the  two  national 
standardized  amounts  that  we  are  proposing 
to  be  applicable  to  all  hospitals,  except 
hospitals  in  Puerto  Rico.  As  described  in 
section  II.A.l.  of  this  Addendum,  we  are 
proposing  to  revise  the  labor  share  of  the 
national  standardized  amount  from  71.1 
percent  to  72.5  percent. 

Under  section  1886(d)(9)(A)(ii)  of  the  Act, 
the  Federal  portion  of  the  Puerto  Rico 
payment  rate  is  based  on  the  discharge- 
weighted  average  of  the  national  large  urban 
standardized  amount  and  the  national  other 
standardized  amount  (as  set  forth  in  Table 


lA).  The  labor  and  nonlabor  portions  of  the 
national  average  standardized  amounts  for 
Puerto  Rico  hospitals  are  set  forth  in  Table 
IC.  This  table  also  includes  the  Puerto  Rico 
standardized  amounts.  The  labor  shcire 
applied  to  the  Puerto  Rico  standardized 
amount  is  71.3  percent. 

B.  Adjustments  for  Area  Wage  Levels  and 
Cost  of  Living 

Tables  lA  and  IC,  as  set  forth  in  this 
Addendum,  contain  the  labor-related  and 
nonlabor-related  shares  that  are  proposed  to 
be  used  to  calculate  the  prospective  payment 
rates  for  hospitals  located  in  the  50  States, 
the  District  of  Columbia,  and  Puerto  Rico. 
This  section  addresses  two  types  of 
adjustments  to  the  standardized  amounts  that 
aire  made  in  determining  the  proposed 
prospective  payment  rates  as  described  in 
this  Addendum. 

1 .  Adjustment  for  Area  Wage  Levels 

Sections  1886(d)(3)(E)  and 
1886(d)(9)(C)(iv)  of  the  Act  require  that  we 
make  an  adjustment  to  the  labor-related 
portion  of  the  national  and  Puerto  Rico 
prospective  payment  rates,  respectively,  to 
account  for  area  differences  in  hospital  wage 
levels.  This  adjustment  is  made  by 
multiplying  the  labor-related  portion  of  the 
adjusted  standardized  amounts  by  the 
appropriate  wage  index  for  the  area  in  which 
the  hospital  is  located.  In  section  HI.  of  this 
preamble,  we  discuss  the  data  and 
methodology  for  the  proposed  FY  2003  wage 
incjex.  The  proposed  wage  index  is  set  forth 
in  Tables  4A,  4B,  4C,  and  4F  of  this 
Addendum,  In  section  IV.  of  this  preamble 
we  discuss  our  proposed  revised  estimate  of 
the  labor-related  portion  of  the  standardized 
amounts. 

2.  Adjustment  for  Cost-of-Living  in  Alaska 
and  Hawaii 

Section  1886(d)(5)(H)  of  the  Act  authorizes 
an  adjustment  to  take  into  account  the 
unique  circumstances  of  hospitals  in  Alaska 
and  Hawaii.  Higher  labor-related  costs  for 
these  two  States  are  taken  into  ac;c:ount  in  the 
adjustment  for  area  wages  described  above. 
For  FY  2003.  we  are  proposing  to  adjust  the 
payments  for  hospitals  in  Alaska  and  Hawaii 
by  multiplying  the  nonlabor  portion  of  the 
standardized  amounts  by  the  appropriate 
adjustment  factor  contained  in  the  table 
below.  If  the  Office  of  Personnel  Management 
releases  revised  cost-of-living  adjustment 
factors  before  July  1,  2002,  we  will  publish 
them  in  the  final  rule  and  use  them  in 
determining  FY  2003  payments. 

Table  of  Cost-of-Living  Adjust- 
ment Factors,  Alaska  and  Hawaii 
Hospitals 


Alaska— All  areas  

Hawaii: 

County  of  Honolulu 

County  of  Hawaii  ... 

County  of  Kauai 

County  of  Maui  

County  of  Kalawao 


1.25 

1.25 

1.165 
1 .2325 
1 .2375 
1 .2375 


(The  above  factors  are  based  on  data  obtained 
from  the  U.S.  Office  of  Personnel 
Management.) 


C.  DRG  Relative  Weights 

As  discussed  in  section  II.  of  the  preamble, 
we  have  developed  a  classification  system  for 
all  hospital  discharges,  assigning  them  into 
DRGs,  and  have  developed  relative  weights 
for  each  DRG  that  reflect  the  resource 
utilization  of  cases  in  each  DRG  relative  to 
Medicare  cases  in  other  DRGs.  Table  5  of 
section  V.  of  this  Addendum  contains  the 
relative  weights  that  we  are  proposing  to  use 
for  discharges  occurring  in  FY  2003.  These 
factors  have  been  recalibrated  as  explained  in 
section  II.  of  the  preamble. 

D.  Calculation  of  Prospective  Payment  Rates 
for  FY  2003 

General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  FY  2003 

The  operating  prospective  payment  rate  for 
all  hospitals  paid  uncier  the  acute-care,  short- 
term  inpatient  prospective  payment  system 
located  outside  of  Puerto  Rico,  except  SCHs 
and  MDHs,  equals  the  Federal  rate  based  on 
the  amounts  in  Table  lA. 

For  FY  2003.  the  prospective  payment  rate 
for  SCHs  equals  whichever  of  the  following 
rates  yields  the  greatest  aggregate  payment: 
the  Federal  rate,  the  updated  hospital- 
specific  rate  based  on  FY  1982  cost  per 
discharge,  the  updated  hospital-specific  rate 
based  on  FY  1987  cost  per  discharge,  or,  if 
qualified.  75  percent  of  the  updated  hospital- 
specific  rate  based  on  FY  1996  cost  per 
discharge,  plus  the  greater  of  25  percent  of 
the  updated  FY  1982  or  FY  1987  hospital- 
specific  rate,  or  25  percent  of  the  Federal 
rate.  Section  1886(b)(3)  of  the  Act.  as 
amended,  allows  all  SCHs  to  rebase  their 
hospital-specific  rate  based  on  their  FY  1996 
cost  per  discharge. 

The  prospective  payment  rate  for  MDHs 
equals  100  percent  of  the  Federal  rate.  or.  if 
the  greater  of  the  updated  FY  1982  hospital- 
specific  rate  or  the  updated  FY  1987  hospital- 
specific  rate  is  higher  than  the  Federal  rate, 
100  percent  of  the  Federal  rate  plus  50 
percent  of  the  difference  between  the 
applicable  hospital-specific  rate  and  the 
Federal  rate. 

The  proposed  prospective  payment  rate  for 
Puerto  Rico  equals  50  percent  of  the  Puerto 
Rico  rate  plus  50  percent  of  the  national  rate 
from  Table  IC. 

1.  Federal  Rate 

For  discharges  occurring  on  or  after 
Oc:tober  1,  2002  and  before  October  1.  2003, 
except  for  SCHs,  MDHs,  and  hospitals  in 
Puerto  Rico,  payment  under  the  a(:ute-c:are 
inpatient  prospective  payment  system  is 
based  exclusively  on  the  Federal  national 
rate. 

The  payment  amount  is  determined  as 
follows: 

Step  1 — Select  the  appropriate  national 
standardized  amount  considering  the 
location  of  the  hospital  (large  urban  or  other) 
(see  Table  1 A  in  section  V.  of  this 
Addendum). 

Step  2— Multiply  the  labor-related  portion 
of  the  standardized  amount  by  the  applicable 
wage  index  for  the  geographic  area  in  vvhic;h 
the  hospital  is  located  or  the  area  to  which 
the  hospital  is  reclassified  (see  Tables  4.'\.  4B. 
and  4C  of  section  V.  of  this  Addendum). 

Step  3 — For  hospitals  in  .Alaska  and 
Hawaii,  multiply  the  nonlabor-related 
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portion  of  the  standardized  amount  b\  the 
appropriate  cost-of-hving  adiustment  factor 

Step  4 — Add  the  amount  from  Step  2  and 
the  nonlabor-related  portion  of  the 
standardized  amount  (adjusted,  if 
appropriate,  under  Step  J) 

Step  5 — Multiply  the  final  amount  from 
Step  4  bv  the  relative  weight  (  orresponding 
to  the  appropriate  DRG  (see  Table  5  of 
section  V  of  this  Addendum) 

2  Hospital-Spetifu  Rate  (Appluable  Only  to 
SC:Hs  and  MDHs] 

a.  Calculation  of  Hospital-Specific  Rate 

Section  1886(b)(,tl(C)  of  the  .^^t  provides 
that  SCHs  are  paid  based  on  whichever  of  the 
following  rates  yields  the  greatest  aggregate 
payment  the  Federal  rate,  the  updated 
hospital-speciTu  rate  based  on  FY  1982  costs 
per  dis<  harge.  the  updated  hospital-specifit 
rate  based  on  FY  1987  costs  per  discharge,  or. 
for  FY  2003.  75  percent  of  the  updated 
hospital-specific  rate  based  on  FY  1996  costs 
per  discharge,  plus  the  greater  of  2S  percent 
of  the  updated  FY  1982  or  FY  1987  hospital- 
specific  rate  or  25  percent  of  the  Federal  DRG 
payment  rate 

Section  1886(d)(5)(G)  of  the  Act  provides 
that  MDHs  are  paid  based  on  whichever  of 
the  following  rates  yields  the  greatest 
aggregate  payment:  the  Federal  rate  or  the 
Federal  rate  plus  50  percent  of  the  difference 
between  the  Federal  rate  and  the  greater  of 
the  updated  hospital-specific  rate  based  on 
FY  1982  and  FY  1987  cost  per  discharge. 

Hospital-specific  rates  have  been 
determined  for  each  of  these  hospitals  based 
on  either  the  FY  1982  cost  per  discharge,  the 
FY'  1987  cost  per  discharge  or.  for  SGHs.  the 
FY  1996  cost  per  discharge.  For  a  more 
detailed  discussion  of  the  calculation  of  the 
hospital-specific  rates,  we  refer  the  reader  to 
the  September  1.  198.)  interim  final  rule  (48 
FR  39772):  the  April  20.  1990  fiaal  rule  with 
comment  (55  FR  15150).  the  September  4, 
1990  final  rule  (55  FR  35994);  and  the  August 
1.  2000  final  rule  (65  FR  47082)   In  addition. 
for  both  SCHs  and  .MDHs.  the  hospital- 
specific  rate  is  adjusted  by  the  budget 
neutrality  adjustment  factor  (that  is.  bv 
1  001026)  as  discussed  in  se<tion  II. A. 4. a  of 
this  .addendum  The  resulting  rate  is  used  in 
determining  the  payment  rate  an  SCH  or 
MDH  would  be  paid  for  its  discharges 
beginning  on  or  after  October  1.  2002. 

b  Ipdatmg  the  FY  1982.  FY  1987.  and  FY 
1996  Hospital-Specifii   Rates  for  FY  2003 

We  are  proposing  to  increase  the  hospital- 
specific  rates  by  2.75  percent  (the  hospital 
market  basket  percentage  increa.se  minus  0.55 
percentage  points)  for  SCHs  and  MDHs  for 
FY  2003  Section  1886(b)(3)(C)(i\  )  of  the  A<  t 
provides  that  the  update  factor  applicable  to 
the  hospital-specific  rates  for  SCHs  equal  the 
update  factor  provided  under  sec:tion 
1886(b)(3)(B)(iv)ofthe  Act,  which,  for  SCHs 
in  FY  2003.  is  the  market  basket  rate  of 
increase  minus  0.55  percentage  points. 
Section  1886(b)(3)(D)  of  the  .\ct  provides  that 
the  update  factor  appliiable  to  the  hospital- 
specific  rates  for  MDHs  t^quals  the  update 
factor  provided  under  section 
1886(b)(3)(B)(iv)  of  the  .\c:t,  which,  for  FY 
2003.  IS  the  market  basket  rate  of  increase 
minus  0.35  percentage  points. 


1   Cieneral  Formula  for  Calculation  of 
f'rospet  tive  Payment  Rates  for  Hospitals 
Located  in  Puerto  Rico  Beginning  On  or  .^fter 
October  1    2002  and  Before  October  1 .  2003 

a  Puerto  Rico  Rate 

The  Puerto  Rico  prospective  payment  rate 
IS  determined  as  follows: 

Step  1 — Sele«:t  the  appropriate  adjusted 
average  standardized  amount  considering  the 
large  urban  or  other  designation  of  the 
hospital  (see  Table  IC  of  section  V.  of  the 
Addendum) 

Step  2 — Multiply  the  labor-related  portion 
of  the  standardized  amount  by  the 
appropriate  Puerto  Rico-specific  wage  index 
(see  Table  4F  of  section  VI.  of  the 
.Addendum) 

Step  3 — .Add  the  amount  from  .Step  2  and 
the  nonlabor-related  portion  of  the 
standardized  amount 

Step  4 — Multiply  the  result  in  Step  3  by  50 
percent 

Step  5— Multiply  the  amount  from  Step  4 
bv  the  appropriate  DRC  relative  weight  (see 
Table  5  of  section  V  of  the  Addendum). 

b  .National  Rate 

The  national  prospective  payment  rate  is 
determined  as  follows: 

Step  1— Multiply  the  labor-related  portion 
of  the  national  average  standardized  amount 
(see  Table  IC  of  section  V  of  the  .Addendum) 
by  the  appropriate  national  wage  index  (see 
Tables  4  A  and  4B  of  section  VI.  of  the 
.Addendum) 

Step  2 — Add  the  amount  from  Step  1  and 
the  nonlabor-related  portion  of  the  national 
average  standardized  amount. 

Step  3— Multiply  the  result  in  Step  2  by  50 
percent. 

Step  4 — Multiply  the  amount  from  Step  3 
bv  the  appropriate  DRC  relative  weight  (see 
Table  5  of  section  V  of  the  Addendum). 

The  sum  of  the  Puerto  Rico  rate  and  the 
national  rate  computed  above  equals  the 
prospective  payment  for  a  given  discharge  for 
a  hospital  located  in  Puerto  Rico. 

III.  Proposed  Changes  to  Payment  Rates  for 
Acute  Care  Hospital  Inpatient  Capital- 
Related  Costs  for  FY  2003 

rhe  prospective  payment  system  for  acute 
care  hospital  inpatient  capital-related  costs 
was  implemented  for  cost  reporting  periods 
beginning  on  or  after  October  1.  1991. 
Kffettive  with  that  cost  reporting  period  and 
during  a  lO-vear  transition  period  e.xtending 
through  FY  2001.  acute  care  hospital 
inpatient  capital-related  costs  were  paid  on 
the  basis  of  an  increasing  proportion  of  the 
capital  prospei;tive  payment  system  Federal 
rate  ami  a  decreasing  proportion  of  a 
hospitals  historical  costs  for  capital. 

The  basii:  methodology  for  determining 
Federal  capital  prospe<:tive  rates  is  set  forth 
ill  regulations  at  tj»>412.308  through  412.352. 
Below  we  di.scuss  the  factors  that  we  are 
proposing  to  use  to  determine  the  capital 
Federal  rate  for  FY  2003.  which  will  be 
effective  for  discharges  occurring  on  or  after 
(X:lober  1.  2002  The  10-year  transition 
period  ended  with  hospital  cost  reporting 
periods  beginning  on  or  after  October  1.  2001 
(FY  2002).  Therefore,  for  cost  reporting 
periods  beginning  in  FY  2002.  all  hospitals 
(except  "new"  hospitals  under  §  412.324(b) 


and  under  propo.sed  §4 12.304(c)(2))  are  paid 
based  on  100  percent  of  the  capital  Federal 
rate. 

For  FY  1992.  we  computed  the  standard 
Federal  payment  rate  for  capital-related  costs 
under  the  prospective  payment  system  by 
updating  the  FY  1989  Medicare  inpatient 
capital  cost  per  case  by  an  actuarial  estimate 
of  the  increase  in  Medicare  inpatient  capital 
costs  per  case.  Each  year  after  FY  1992.  we 
update  the  standard  Federal  rate,  as  provided 
in  §412. 308(c)(1),  to  account  for  capital  input 
price  increases  and  other  factors.  Also. 
§412. .308(c)(2)  provides  that  the  Federal  rate 
is  adjusted  annually  by  a  factor  equal  to  the 
estimated  proportion  of  outlier  payments 
under  the  Federal  rate  to  total  capital 
payments  under  the  Federal  rate.  In  addition. 
§  412.308(c)(3)  requires  that  the  Federal  rate 
be  reduced  by  an  adjustment  factor  equal  to 
the  estimated  proportion  of  payments  for 
(regular  and  special)  exceptions  under 
§412.348.  Furthermore,  §412.308(c)(4)(ii) 
requires  that  the  Federal  rate  be  adjusted  so 
that  the  annual  DRG  reclassification  and  the 
recalibration  of  DRG  weights  and  changes  in 
the  geographic  adjustment  factor  are  budget 
neutral.  For  FYs  1992  through  1995. 
§412.352  required  that  the  Federal  rate  also 
be  adjusted  by  a  budget  neutrality  factor  so 
that  aggregate  payments  for  inpatient  hospital 
capital  costs  were  projected  to  equal  90 
percent  of  the  payments  that  would  have 
been  made  for  capital-related  costs  on  a 
reasonable  cost  basis  during  the  fiscal  year. 
That  provision  expired  in  FY'  1996.  Section 
412.308(b)(2)  describes  the  7.4  percent 
reduction  to  the  rate  that  was  made  in  FY 
1994.  and  §  412.308(b)(3)  describes  the  0.28 
percent  reduction  to  the  rate  made  in  FY 
1996  as  a  result  of  the  revised  policy  of 
paying  for  transfers.  In  the  FY  1998  final  rule 
with  comment  period  (62  FR  45966),  we 
implemented  section  4402  of  Public  Law 
105-33.  which  requires  that,  for  discharges 
occurring  on  or  after  October  1.  1997.  and 
before  October  1.  2002.  the  unadjusted 
standard  Federal  rate  is  reduced  by  17.78 
percent.  .As  we  explained  in  section  VI. D.  of 
the  preamble  of  this  proposed  rule,  a  small 
part  of  that  reduction  will  be  restored 
effe<:tiye  October  1,  2002. 

To  determine  the  appropriate  budget 
neutralitv  adjustment  factor  and  the  regular 
exceptions  payment  adjustment  during  the 
10-year  transition  period,  we  developed  a 
dynamic  model  of  Medicare  inpatient 
capital-related  costs,  that  is.  a  model  that 
proje<:ted  changes  in  Medicare  inpatient 
capital-related  costs  over  time.  With  the 
expiration  of  the  budget  neutrality  provision, 
the  capital  cost  model  was  only  used  to 
estimate  the  regular  exceptions  payment 
adjustment  and  other  factors.  As  we 
explained  in  the  August  1,  2001  final  rule  (66 
FR  39911).  beginning  in  FY  2003  an 
adjustment  for  regular  exceptions  is  no 
longer  necessary  because  regular  exception 
payments  were  only  made  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1991.  and  before  October  1.  2001  (see 
§412. 348(b)).  Since  payments  are  no  longer 
being  made  under  the  regular  exceptions 
policy  in  FY  2003.  we  are  no  longer  using  the 
capital  cost  model.  The  capital  cost  model 
and  its  application  during  the  transition 
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period  are  described  in  Appendix  B  of  the 
August  1,  2001  final  rule  (66  FR  40099). 

In  accordance  with  section  1886(d)(9)(A)  of 
the  Act.  under  the  prospective  payment 
system  for  acute  care  hospital  inpatient 
operating  costs,  hospitals  located  in  Puerto 
Rico  are  paid  for  operating  costs  under  a 
special  payment  formula.  Prior  to  FY  1998. 
hospitals  in  Puerto  Rico  were  paid  a  blended 
rate  that  consisted  of  75  percent  of  the 
applicable  standardized  amount  specific  to 
Puerto  Rico  hospitals  and  25  percent  of  the 
applicable  national  average  standardized 
amount.  However,  effective  October  1,  1997, 
as  a  result  of  section  4406  of  Public  Law  105- 
33,  operating  payments  to  hospitals  in  Puerto 
Rico  are  based  on  a  blend  of  50  percent  of 
the  applicable  standardized  amount  specific 
to  Puerto  Rico  hospitals  and  50  percent  of  the 
applicable  national  average  standardized 
amount.  In  conjunction  with  this  change  to 
the  operating  blend  percentage,  effective  with 
discharges  on  or  after  October  1, 1997,  we 
compute  capital  payments  to  hospitals  in 
Puerto  Rico  based  on  a  blend  of  50  percent 
of  the  Puerto  Rico  rate  and  50  percent  of  the 
Federal  rate. 

Section  412.374  provides  for  the  use  of  this 
blended  payment  system  for  payments  to 
Puerto  Rico  hospitals  under  the  prospective 
payment  system  for  acute  care  hospital 
inpatient  capital-related  costs.  Accordingly, 
for  capital-related  costs,  we  compute  a 
separate  payment  rate  specific  to  Puerto  Rico 
hospitals  using  the  same  methodology  used 
to  compute  the  national  Federal  rate  for 
capital. 

A.  Determination  of  Federal  Hospital 
Inpatient  Capital-Related  Prospective 
Payment  Rate  Update 

In  the  August  1,  2001  final  rule  (66  FR 
39947),  we  established  a  Federal  rate  of 
$390.74  for  FY  2002.  As  a  result  of  the 
changes  we  are  proposing  to  the  factors  used 
to  establish  the  Federal  rate  in  this 
addendum,  the  proposed  FY  2003  Federal 
rate  is  $408.90. 

In  the  discussion  that  follows,  we  explain 
the  factors  that  were  used  to  determine  the 
proposed  FY  2003  Federal  rate.  In  particular, 
we  explain  why  the  FY  2003  Federal  rate  has 
increased  4.6  percent  compared  to  the  FY 
2002  Federal  rate  (published  in  the  August  1. 
2001  final  rule  (66  FR  39947)).  We  also 
estimate  aggregate  capital  payments  will 
increase  by  5.72  percent  during  this  same 
period.  This  increase  is  primarily  due  to  the 
increase  in  the  number  of  hospital 
admissions  and  the  increase  in  case-mix. 
This  increase  in  capital  payments  is  slightly 
more  than  last  year  (4.27  percent)  mostly  due 
to  the  restoration  of  the  2.1  percent  reduction 
to  the  capital  Federal  rate  (see  section  VI. D. 
of  the  preamble  of  this  proposed  rule). 

Total  payments  to  hospitals  under  the 
prospective  payment  system  are  relatively 
unaffected  by  changes  in  the  capital 
prospective  payments.  Since  capital 
payments  constitute  about  10  percent  of 
hospital  payments,  a  1  percent  change  in  the 
capital  Federal  rate  yields  only  about  0.1 
percent  change  in  actual  payments  to 
hospitals.  Aggregate  payments  under  the 
capital  prospective  payment  system  are 
estimated  to  increase  in  FY  2003  compared 
to  FY  2002. 


1.  Standard  Federal  Rate  Update 

a.  Description  of  the  Update  Framework 

Under  §412. 308(c)(1).  the  standard  Federal 
rate  is  updated  on  the  basis  of  an  analytical 
framework  that  takes  into  account  changes  in 
a  capital  input  price  index  (CIPI)  and  other 
factors.  The  update  framework  consists  of  a 
CIPI  and  several  policy  adjustment  factors. 
Specifically,  we  have  adjusted  the  projected 
CIPI  rale  of  increase  as  appropriate  each  year 
for  case-mix  index-related  changes,  for 
intensity,  and  for  errors  in  previous  CIPI 
forecasts.  The  proposed  update  factor  for  FY 
2003  under  that  framework  is  1.1  percent. 
This  update  factor  is  based  on  a  projected  0.7 
percent  increase  in  the  CIPI.  a  1.0  percent 
adjustment  for  intensity,  a  0.0  percent 
adjustment  for  case-mix.  a  -  -0.3  percent 
adjustment  for  the  FY  2001  DRG 
reclassification  and  recalibration.  and  a 
forecast  error  correction  of  -  0.3  percent.  We 
explain  the  basis  for  the  FY  2003  CIPI 
projection  in  section  III.C.  of  this  Addendum. 
Below  we  describe  the  policy  adjustments 
that  have  been  applied. 

The  case-mix  index  is  the  measure  of  the 
average  DRG  weight  for  cases  paid  under  the 
acute  care  hospital  inpatient  prospective 
payment  svstem.  Because  the  DRG  weight 
determines  the  prospective  payment  for  each 
case,  any  percentage  increase  in  the  case-mix 
index  corresponds  to  an  equal  percentage 
increase  in  hospital  payments. 

The  case-mix  index  can  change  for  any  of 
several  reasons: 

•  The  average  resource  use  of  Medicare 
patients  changes  ("real"  case-mix  change); 

•  Changes  in  hospital  coding  of  patient 
records  result  in  higher  weight  DRG 
assignments  ("coding  effects");  and 

•  The  annual  DRG  reclassification  and 
recalibration  changes  may  not  be  budget 
neutral  ("reclassification  effect"). 

We  define  real  case-mix  change  as  actual 
changes  in  the  mix  (and  resource 
requirements)  of  Medicare  patients  as 
opposed  to  changes  in  coding  behavior  that 
result  in  assignment  of  cases  to  higher 
weighted  DRGs  but  do  not  reflect  higher 
resource  requirements.  In  the  update 
framework  for  the  prospective  payment 
system  for  operating  costs,  we  adjust  the 
update  upwards  to  allow  for  real  case-mix 
change,  but  remove  the  effects  of  coding 
changes  on  the  case-mix  index.  We  also 
remove  the  effect  on  total  payments  of  prior 
changes  to  the  DRG  classifications  and 
relative  weights,  in  order  to  retain  budget 
neutrality  for  all  case-mix  index-related 
changes  other  than  patient  severity.  (For 
example,  we  adjusted  for  the  effects  of  the  FY 
2001  DRG  reclassification  and  recalibration 
as  part  of  our  FY  2003  update 
recommendation.)  We  have  adopted  this 
case-mix  index  adjustment  in  the  capital 
update  framework  as  well. 

For  FY  2003,  we  are  projecting  a  1.0 
percent  total  increase  in  the  case-mi.x  index. 
We  estimate  that  real  case-mix  increase  will 
equal  1.0  percent  in  FY  2003.  Therefore,  the 
net  adjustment  for  case-mix  change  in  FY 
2003  is  0.0  percentage  points. 

We  estimate  that  FY  2001  DRG 
reclassification  and  recalibration  will  result 
in  a  0.3  percent  change  in  the  case-mix  when 


compared  with  the  case-mix  index  that 
would  have  resulted  if  we  had  not  made  the 
reclassification  and  recalibration  changes  to 
the  DRGs.  Therefore,  we  are  making  a  -  0.3 
percent  adjustment  for  DRG  reclassification 
and  recalibration  in  the  update 
recommendation  for  FY  2003. 

The  capital  update  framework  contains  an 
adjustment  for  forecast  error.  The  input  price 
index  forecast  is  based  on  historical  trends 
and  relationships  ascertainable  at  the  time 
the  update  factor  is  established  for  the 
upcoming  year.  In  any  given  year,  there  ma\' 
be  unanticipated  price  fluctuations  that  may 
result  in  differences  between  the  actual 
increase  in  prices  and  the  forecast  used  in 
calculating  the  update  factors.  In  setting  a 
prospective  payment  rate  under  the 
framework,  we  make  an  adjustment  for 
forecast  error  only  if  our  estimate  of  the 
change  in  the  capital  input  price  index  for 
anv  vear  is  off  by  0.25  percentage  points  or 
more.  There  is  a  2-yejr  lag  between  the 
forecast  and  the  measurement  of  the  forecast 
error.  A  forecast  error  of  -  0.3  percentage 
points  was  calculated  for  the  FY  2001 
update.  That  is.  current  historical  data 
indicate  that  the  forecasted  FY  2001  CIPI 
used  in  calculating  the  FY  2001  update  factor 
(0.9  percent)  overstated  the  actual  realized 
price  increases  (0.6  percent)  by  0.3 
percentage  points.  This  over-prediction  was 
due  to  prices  from  municipal  bond  yields 
declining  faster  than  originally  expected. 
Therefore,  we  are  making  a  -0.3  percent 
adjustment  for  forecast  error  in  the  update  for 
FY  2003. 

Under  the  capital  prospective  payment 
svstem  framework,  we  also  make  an 
adjustment  for  changes  in  intensity.  We 
calculate  this  adjustment  using  the  same 
methodology  and  data  as  in  the  framework 
for  the  operating  prospective  payment 
svstem.  "The  intensity  factor  for  the  operating 
update  framework  reflects  how  hospital 
services  are  utilized  to  produce  the  final 
product,  that  is.  the  discharge.  This 
component  accounts  for  changes  in  the  use 
of  quality-enhancing  services,  changes  in 
within-DRG  severity,  and  expected 
modification  of  practice  patterns  to  remove 
cost-ineffective  services. 

We  calculate  case-mix  constant  intensity  as 
the  change  in  total  charges  per  admission, 
adjusted  for  price  level  changes  (the  CPI  for 
hospital  and  related  services),  and  changes  in 
real  case-mix.  The  use  of  total  charges  in  the 
calculation  of  the  proposed  intensity  factor 
makes  it  a  total  intensity  factor,  that  is. 
charges  for  capital  services  are  already  built 
into  the  calculation  of  the  factor.  Therefore, 
vve  have  incorporated  the  intensity 
adjustment  from  the  operating  update 
framework  into  the  capital  update 
framework.  Without  reliable  estimates  of  the 
proportions  of  the  overall  annual  intensity 
increases  that  are  due.  respectively,  to 
ineffective  practice  patterns  and  to  the 
combination  of  quality-enhancing  new- 
technologies  and  within-DRG  complexity,  we 
assume,  as  in  the  revised  operating  update 
framework,  that  one-half  of  the  annual 
increase  is  due  to  each  of  these  factors.  The 
capital  update  framework  thus  provides  an 
add-on  to  the  input  price  index  rate  of 
increase  of  one-half  of  the  estimated  annual 
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increase  in  intensity  to  allow  for  within-DRG 
severity  increases  and  the  adoption  nf 
quality-enhancing  technology 

For  FY  2003.  we  have  developed  a 
Medicare-specific  intensity  measure  based  on 
a  .5-vear  average,  using  FY  1997  through  2001 
data.  In  determining  case-mix  constant 
intensity,  we  found  that  observed  case-mix 
increase  was  0.3  percent  in  FY  1997.  -  0.4 
percent  in  FY  1998.  -  0.3  percent  in  FY 
1999.  -  0.7  in  FY  2000.  and  -  0.3  percent  in 
FY  2001   Past  studies  of  case-mix  change  bv 
the  RAND  Corporation  (Has  DRG  Creep 
Crept  Up?  Decomposing  the  Case  Mix  Index 
Change  Between  1987  and  1988"  by  G  M. 
Carter,  I   P.  Newhouse.  and  D.  .'\.  Relies.  R- 
4098-HCFA/ProPAC  (1991)1  suggest  that  real 
case-mix  change  wa.t  not  dependent  on  total 
change,  but  was  usually  a  fairly  steady  10  to 
1.4  percent  per  year.  We  use  14  percent  as 
the  upper  bound  becau.se  the  R-AND  study 
did  not  take  into  at  t:ount  that  hospitals  mav 
have  induced  doctors  to  document  medical 
records  more  completely  in  order  to  improve 
payment.  Following  that  study,  we  consider 
up  to  1.4  peri:ent  of  observed  case-mix 
change  as  real  for  FY  1997  through  FY  2001 
Since  we  did  not  find  an  increa.se  in  case-mix 
outside  of  the  range  of  1 .0  to  14  percent,  we 
believe  that  all  of  the  observed  case-mix 
increase  for  FYs  1997  through  2001  is  real 
Therefore,  there  was  no  need  to  employ  the 
upper  bound  of  1.0  and  14  supported  by  the 
RAND  study  as  we  have  done  in  the  past 
since  we  did  not  find  an  increase  in  case-mix 
that  was  in  excess  of  our  estimate  of  real 
case-mix  increase. 

We  calculate  case-mix  constant  intensity  as 
the  change  in  total  charges  per  admission, 
adjusted  for  price  level  changes  (the  CPI  for 
hospital  and  related  services),  and  changes  in 
real  case-mix.  We  estimate  that  case-mix 
constant  intensity  increased  by  an  average  of 

1.0  percent  during  FYs  1997  through  2001, 
for  a  cumulative  increase  of  5.2  percent, 
given  estimates  of  real  case-mix  of  0.3 
percent  for  FY  1997,  -0,4  percent  for  FY 
1998,  -0.3  percent  for  FY  1998.      0.7 
percent  for  FY  2000,  and  -  0,3  percent  for  FY 
2001,  Since  we  estimate  that  intensity  has 
increased  during  that  period,  we  are 
recommending  a  1,0  percent  intensity 
adjustment  for  FY  2003 

Above  we  described  the  basis  of  the 
components  used  to  develop  the  proposed 

1.1  percent  capital  update  factor  for  FY  2003 
as  shown  in  Table  1  below. 

Table  1.— CMS's  Proposed  FY 
2003  Update  Factor  to  the  Cap- 
ital Federal  Rate— 


Caprtal  Input  Pnce  Index  

07 

Intensrty 

Case-Mix  Adjustment  Factors: 

Projected  Case-Mix  Change 

Real  Across  DRG  Change 

10 

10 
1,0 

Subtotal  

0.0 

Effect   of   FY   2001    Reclassification 

and  Recalibration  

Forecast  Error  Correction  

Total  Proposed  Update 


0  3 
0.3 
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b.  Comparison  of  CMS  and  MedPAC  Update 
RtMTommendations 

In  the  past,  MedPAC  has  included  an 
update  reioininendation  for  capital 
prospective  payment  system  payments  in  a 
Report  to  Congress,  In  its  Marf-h  2001  report. 
MedP.AC  presented  a  combined  operating 
and  capital  update  for  hospital  inpatient 
prospective  payment  systems  for  FY  2002, 
Currently,  se<:tinn  1886(b)(3)(B)(i)(XVIII)  of 
the  Act  sets  forth  the  FY  2003  percentage 
increase  in  prospective  payment  system 
operating  cost  standardized  amounts.  The 
prospective  paymimt  system  capital  update  is 
set  at  the  discretion  of  the  Secretary  under 
the  framework  outlined  in  §412, 308(c)(1).  In 
its  March  2002  Report  to  Congress,  MedPAC 
did  not  make  an  update  recommendation  for 
capital  prospective  payment  system 
payments,  MedPAC  states  that,  with  the  two 
updates  (operating  and  capital)  remaining 
separate,  it  fo<:used  on  the  operating  update 
sinte  it  involves  more  money  (92  percent  of 
hospital's  Medicare  costs)  and  it  commands 
the  most  attention  in  Congress  (page  65), 

2.  Outlier  Payment  Adjustment  Factor 

Section  412, 312(c)  establishes  a  unified 
outlier  methodology  for  inpatient  operating 
and  inpatient  capital-related  costs.  A  single 
set  of  thresholds  is  used  to  identify  outlier 
cases  for  both  inpatient  operating  and 
inpatient  capital-related  payments.  Section 
412, 308(c)(2)  provides  that  the  standard 
Federal  rate  for  inpatient  capital-related  costs 
be  reduced  by  an  adjustment  factor  equal  to 
the  estimated  proportion  of  capital-related 
outlier  payments  to  total  inpatient  capital- 
related  prospet:tive  payment  system 
payments  The  outlier  thresholds  are  set  so 
that  operating  outlier  payments  are  projected 
to  be  5,1  percent  of  total  operating  DRG 
payments. 

In  the  August  1.  2001  final  rule,  we 
estimated  that  outlier  payments  for  capital  in 
FY  2002  would  equal  5.76  percent  of 
inpatient  capital-related  payments  based  on 
the  Federal  rate  (66  FR  39948).  Accordingly, 
we  applied  an  outlier  adjustment  factor  of 
0.9424  to  the  Federal  rate.  Based  on  the 
thresholds  as  set  forth  in  section  II.A.4.C.  of 
this  Addendum,  we  estimate  that  outlier 
payments  for  capital  will  equal  5.40  percent 
of  inpatient  capital-related  payments  based 
on  the  Federal  rate  in  FY  2003.  Therefore,  we 
are  proposing  an  outlier  adjustment  factor  of 
0,9460  to  the  Federal  rate.  Thus,  the 
projected  percentage  of  capital  outlier 
payments  to  total  capital  standard  payments 
for  FY  2003  is  lower  than  the  percentage  for 
FY  2002 

The  outlier  reduction  factors  are  not  built 
permanently  into  the  rates;  that  is.  they  are 
not  applied  cumulatively  in  determining  the 
Federal  rate.  Therefore,  the  net  proposed 
change  in  the  outlier  adjustment  to  the 
Federal  rate  for  FY  2003  is  1,0038  (0.9460/ 
0.9424)  The  outlier  adjustment  increases  the 
proposed  FY  2003  Federal  rate  by  0.38 
peri:ent  compared  with  the  FY  2002  outlier 
adjustment. 

3,  Budget  Neutrality  Adjustment  Factor  for 
Changes  in  DRG  Classifications  and  Weights 
and  the  Geographic  Adjustment  Factor 

Section  412.308(c)(4)(ii)  requires  that  the 
Federal  rate  be  adjusted  so  that  aggregate 


payments  for  the  fiscal  year  based  on  the 
Federal  rate  after  any  changes  resulting  from 
the  annual  DRG  reclassification  and 
recalibration  and  changes  in  the  geographic 
adjustment  factor  (GAF)  are  projected  to 
equal  aggregate  payments  that  would  have 
been  made  on  the  basis  of  the  Federal  rate 
without  such  changes. 

Since  we  implemented  a  separate 
geographic  adjustment  factor  for  Puerto  Rico. 
we  apply  separate  budget  neutrality 
adjustments  for  the  national  geographic 
adjustment  factor  and  the  Puerto  Rico 
geographic  adjustment  factor.  We  apply  the 
same  budget  neutrality  factor  for  DRG 
reclassifications  and  recalibration  nationally 
and  for  Puerto  Rico.  Separate  adjustments 
were  unnecessary  for  FY  1998  and  earlier 
since  the  geographic  adjustment  factor  for 
Puerto  Rico  was  implemented  in  FY'  1998. 

In  the  past,  we  used  the  actuarial  capital 
cost  model  (described  in  Appendix  B  of  the 
August  1,  2001  final  rule  (66  FR  40099))  to 
estimate  the  aggregate  payments  that  would 
have  been  made  on  the  basis  of  the  Federal 
rate  with  and  without  changes  in  the  DRG 
classifications  and  weights  and  in  the  GAF  to 
compute  the  adjustment  required  to  maintain 
budget  neutrality  for  changes  ip  DRG  weights 
and  in  the  GAF.  During  the  transition  period, 
the  capital  cost  model  was  also  used  to 
estimate  the  regular  exceptions  payment 
adjustment  factor.  As  we  explain  below  in 
section  in.A.4.  of  this  Addendum,  beginning 
in  FY  2003  an  adjustment  for  regular 
exceptions  is  no  longer  necessary.  Therefore, 
we  are  no  longer  using  the  capital  cost 
model.  Instead,  we  are  using  historical  data 
based  on  hospitals'  actual  cost  experiences  to 
determine  the  exceptions  adjustment  factor 
for  special  exception  payments. 

To  determine  the  proposed  factors  for  FY 
2003,  we  compared  (separately  for  the 
national  rate  and  the  Puerto  Rico  rate) 
estimated  aggregate  Federal  rate  payments 
based  on  the  FY  2002  DRG  relative  weights 
and  the  FY  2002  GAF  to  estimated  aggregate 
Federal  rate  payments  based  on  the  FY  2003 
relative  wei^ts  and  the  FY  2003  GAF.  For 
FY  2002,  the  budget  neutrality  adjustment 
factors  were  0.9927  for  the  national  rate  and 
0.9916  for  the  Puerto  Rico  rate  (see  the 
August  1.  2001  final  rule  (66  FR  40101)).  In 
making  the  comparison,  we  set  the  regular 
and  special  exceptions  reduction  factors  to 
1.00. 

To  achieve  budget  neutrahty  for  the 
changes  in  the  national  GAF,  we  propose  to 
apply  an  incremental  budget  neutrality 
adjustment  of  0.9990  for  FY  2003  to  the 
previous  cumulative  FY  2002  adjustment  of 
(0.9927),  yielding  a  proposed  cumulative 
adjustment  of  0.9917  through  FY  2003.  For 
the  Puerto  Rico  GAF,  we  propose  to  apply  an 
incremental  budget  neutrality  adjustment  of 
1,0080  for  FY  2003  to  the  previews 
cumulative  FY  2002  adjustment  (0.9916), 
yielding  a  proposed  cumulative  adjustment 
of  0.9996  through  FY  2003. 

We  then  compared  estimated  aggregate 
Federal  rate  payments  based  on  the  FY  2002 
DRG  relative  weights  and  the  FY  2002  GAF 
to  estimated  aggregate  Federal  rate  payments 
based  on  the  proposed  FY  2003  DRG  relative 
weights  and  the  FY  2003  GAF.  The  proposed 
incremental  adjustment  for  DRG 
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classifications  and  changes  in  relative 
weights  is  1.0034  nationally  and  for  Puerto 
Rico.  The  proposed  cumulative  adjustments 


for  DRG  classifications  and  changes  in 
relative  weights  cmd  for  changes  in  the  GAF 
through  FY  2003  are  0.9951  nationally  and 


1.0030  for  Puerto  Rico.  The  following  table 
summarizes  the  adjustment  factors  for  each 
fiscal  year: 


Budget  Neutrality  Adjustment  for  DRG  Reclassifications  and  Recalibration  and  the  Geographic 

Adjustment  Factors 


National 

Puerto  Rico 

- 

Incremental  adjustment 

Cumulative 

Incremental  adjustment 

Fiscal  year 

Geographic 

adjustment 

factor 

DRG  reclas- 
sifications 

and 
recalibration 

Combined 

Geographic 

adjustment 

factor 

DRG  reclas- 
sifications 

and 
recalibration 

Combined 

Cumulative 

1992 

1.00000 
0.99800 
1,00330 
1.00310 
1.00250 
1.00123 
1.00015 
1.00294 
1,00142 
0.99933 
0.99922 
0.99268 
5  0.99510 

1QQ3 

0.99800 

1.00531 

0.99980 

0.99940 

0.99873 

0.99892 

1.00279 

0.99848 

0.99865 

3  0.99780 

"0.99335 

5  1.00244 

1QQ4 

1QQS 

1996 

1997 

1998 

1  00000 

1999 

0.99944 

0.99857 

0.99846 

3  0.99771 

*  0.99666 

5  0.99902 

1.00335 

0.99991 

1.00019 

3  1.00009 

"0.99668 

5 1 .00342 

0.99898 

0.99910 

1.00365 

3  1.00365 

"0.98991 

5  1,00804 

1,00335 

099991 

1  00009 

3  1.00009 

"0,99668 

5  1.00342 

1.00233 

0.99901 

1.00374 

3 1  00374 

"0,99662 

5  1,01149 

1  00233 

2000 

2001 1    

1,00134 
1,00508 

20012       

1  00508 

2002 

2003 

0,99164 
5 1 ,00303 

1  Factors  effective  for  the  first  half  of  FY  2001  (October  2000  through  March  2001). 

2  Factors  effective  for  the  second  half  of  FY  2001  (April  2001  through  September  2001). 

3  Incremental  factors  are  applied  to  FY  2000  cumulative  factors. 

"  Incremental  factors  are  applied  to.the  cumulative  factors  for  the  first  halt  of  FY  2001 . 
5  Proposed  factors  for  FY  2003. 


The  methodology  used  to  determine  the 
proposed  recalibration  and  geographic  (DRG/ 
GAF)  budget  neutrality  adjustment  factor  for 
FY  2003  is  similar  to  that  used  in 
establishing  budget  neutrality  adjustments 
under  the  prospective  payment  system  for 
operating  costs.  One  difference  is  that,  under 
the  operating  prospective  payment  system, 
the  budget  neutrality  adjustments  for  the 
effect  of  geographic  reclassifications  are 
determined  separately  from  the  effects  of 
other  changes  in  the  hospital  wage  index  and 
the  DRG  relative  weights.  Under  the  capital 
prospective  payment  system,  there  is  a  single 
DRG/GAF  budget  neutrality  adjustment 
factor  (the  national  rate  and  the  Puerto  Rico 
rate  are  determined  separately)  for  changes  in 
the  GAF  (including  geographic 
reclassification)  and  the  DRG  relative 
weights.  In  addition,  there  is  no  adjustment 
for  the  effects  that  geographic  reclassification 
has  on  the  other  payment  parameters,  such 
as  the  payments  for  serving  low-income 
patients,  indirect  medical  education 
payments,  or  the  large  urban  add-on 
payments. 

For  FY  2002.  we  calculated  a  GAF/DRG 
budget  neutrality  factor  of  0,9934.  For  FY 
2003,  we  are  proposing  a  GAF/DRG  budget 
neutrality  factor  of  1.0024.  The  GAF/DRG 
budget  neutrality  factors  are  built 
permanently  into  the  rates;  that  is.  they  are 
applied  cumulatively  in  determining  the 
Federal  rate.  This  follows  from  the 
requirement  that  estimated  aggregate 
payments  each  year  be  no  more  or  less  than 
they  would  have  been  in  the  absence  of  the 
annual  DRG  reclassification  and  recalibration 
and  changes  in  the  GAF.  The  proposed 
incremental  change  in  the  adjustment  from 
FY  2002  to  FY  2003  is  1.0024.  The  proposed 


cumulative  change  in  the  rate  due  to  this 
adjustment  is  0.9951  (the  product  of  the 
incremental  factors  for  FY  1993,  FY  1994,  FY 
1995.  FY  1996.  FY  1997.  FY  1998,  FY  1999, 
FY  2000,  FY  2001.  FY  2002.  and  the 
proposed  incremental  factor  for  FY  2003: 
0.9980  X  1.0053  x  0.9998  x  0.9994  x  0.9987 
X  0.9989  X  1.0028  x  0.9985  x  0.9979  x  0.9934 
X  1.0024  =  0.9951). 

This  proposed  factor  accounts  for  DRG 
reclassifications  and  recalibration  and  for 
changes  in  the  GAF.  It  also  incorporates  the 
effects  on  the  GAF  of  FY  2003  geographic 
reclassification  decisions  made  by  the 
MGCRB  compared  to  FY  2002  decisions. 
However,  it  does  not  account  for  changes  in 
payments  due  to  changes  in  the  DSH  and 
TME  adjustment  factors  or  in  the  large  urban 
add-on. 
4.  Exceptions  Payment  Adjustment  Factor 

Section  412.308(c)(3)  requires  that  the 
standard  capital  Federal  rate  be  reduced  by 
an  adjustment  factor  equal  to  the  estimated 
proportion  of  additional  payments  for  both 
regular  exceptions  and  special  exceptions 
under  §412.348  relative  to  total  capital 
prospective  payment  system  payments.  In 
estimating  the  proportion  of  regular 
exceptions  payments  to  total  capital 
prospective  payment  system  payments 
during  the  transition  period,  we  used  the 
actuarial  capital  cost  model  originally 
developed  for  determining  budget  neutrality 
(described  in  Appendix  B  of  the  August  1, 
2001  final  rule  (66  FR  40099))  to  determine 
the  exception  adjustment  factor,  which  was 
applied  to  both  the  Federal  and  hospital- 
specific  rates. 

An  adjustment  for  regular  exceptions  is  no 
longer  necessary  in  determining  the  proposed 


FY  2003  capital  Federal  rate  because,  in 
accordance  with  §  412.348(b).  regular 
exception  payments  were  only  made  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  1991  and  before  October  1,  2001 
Accordingly,  as  we  explained  in  the  August 
1,  2001  final  rule  (66  FR  39949).  in  FY  2003 
and  later,  no  payments  will  be  made  under 
the  regular  exceptions  provision.  However,  in 
accordance  with  §  412.308(c).  we  still  need  to 
compute  a  budget  neutrality  adjustment  for 
special  exception  payments  under 
§  412.348(g).  We  describe  our  methodology 
for  determining  the  special  exceptions 
adjustment  used  in  establishing  the  FY  2003 
proposed  capital  Federal  rate  below. 

Under  the  special  exceptions  provision 
specified  at  §  412.348(g)(1),  eligible  hospitals 
include  SCHs,  urban  hospitals  with  at  least 
100  beds  that  have  a  disproportionate  share 
percentage  of  at  least  20.2  percent  or  qualify 
for  DSH  payments  under  §  412.106(c)(2).  and 
hospitals  with  a  combined  Medicare  and 
Medicaid  inpatient  utilization  of  at  least  70 
percent.  An  eligible  hospital  may  receive 
special  exception  payments  if  it  meets  (1)  a 
project  need  requirement  as  described  at 
§  412.348(g)(2),  which,  in  the  case  of  certain 
urban  hospitals,  includes  an  excess  capacity 
test  as  described  at  §  412.348(g)(4):  (2)  an  age 
of  assets  test  as  described  at  §  412.348(g)(3); 
and  (3)  a  project  size  requirement  as 
described  at  §412. 348(g)(5). 

As  we  explained  in  the  August  1 .  2001 
final  rule  (66  FR  39912  through  39914),  in 
order  to  determine  the  estimated  proportion 
of  special  exceptions  payments  to  total 
capital  payments,  we  attempted  to  identify 
the  universe  of  eligible  hospitals  that  may 
potentially  qualify  for  special  exception 
payments.  First,  we  identified  hospitals  that 
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met  the  eligibility  requirements  at 
§412.348(gJ(l).  Then  we  determined  each 
hospital's  average  fixed  asset  age  in  the 
earliest  available  cost  report  starting  in  FY 
1992  and  later.  For  each  of  those  hospitals, 
we  calculated  the  average  fixed  asset  age  by 
dividing  the  accumulated  depreciation  by  the 
current  year's  depreciation.  In  accordance 
with  §  412.348(g)(3),  a  hospital  must  have  an 
average  age  of  buildings  and  fixed  assets 
above  the  75th  percentile  of  all  hospitals  in 
the  first  year  of  the  capital  prospective 
payment  system.  In  the  September  1,  1994 
final  rule  (59  FR  45385),  we  stated  that,  based 
on  the  June  1994  update  of  the  cost  report 
files  in  HCRJS,  the  75th  percentile  for 
buildings  and  fixed  assets  for  FY  1992  was 
16.4  years.  However,  we  noted  that  we  would 
make  a  final  determination  of  that  value  on 
the  basis  of  more  complete  cost  report 
information  at  a  later  date.  In  the  August  29, 
1997  final  rule  (62  FR  46012),  based  on  the 
December  1996  update  of  HCRIS  and  the 
removal  of  outliers,  we  finalized  the  75th 
percentile  for  buildings  and  fixed  assets  for 
FY  1992  as  15.4  years.  Thus,  we  eliminated 
any  hospitals  from  the  potential  universe  of 
hospitals  that  may  qualify  for  special 
exception  payments  if  its  average  age  of  fixed 
assets  did  not  exceed  15.4  years. 

For  the  hospitals  remaining  in  the  potential 
universe,  we  estimated  project-size  by  using 
the  fixed  capital  acquisitions  shown  on 
Worksheet  A7  from  the  following  HCRIS  cost 
reports  updated  through  December  2001 


Cost  reports 

PPSyear 

penods  beginning 
in*  •  • 

IX    ... 

FY  1992 

X 

FY  1993 

XI  .... 

FY  1994 

XII  ... 

FY  1995 

XMI  .. 

FY  1996 

XIV 

FY  1997 

XV  .. 

FY  1998 

XVI 

FY  1999 

Because  the  project  phase-in  may  overlap 
2  cost  reporting  years,  we  added  together  the 
fixed  acquisitions  from  sequential  pairs  of 
cost  reports  to  determine  project  size.  Under 
§  412.348(g)(5).  the  hospital's  project  cost 
must  be  at  least  S200  million  or  100  percent 
of  its  operating  cost  during  the  first  12-month 
cost  reporting  period  beginning  on  or  after 
October  1.  1991.  We  calculated  the  operating 
costs  from  the  earliest  available  cost  report 
starting  in  FY  1992  and  later  by  subtracting 
inpatient  capital  costs  from  inpatient  costs 
(for  all  payers).  We  did  not  subtract  the  direct 
medical  education  costs  as  those  costs  are  not 
available  on  every  update  of  the  IjCRIS 
minimum  data  set.  If  the  hospital  met  the 
project  size  requirement,  we  assumed  that  it 
also  met  the  project  need  requirements  at 
§  412.348(g)(2)  and  the  excess  capacity  test 
for  urban  hospitals  at  §412. 348(g)(4) 

Because  we  estimate  that  so  few  hospitals 
will  qualify  for  special  exceptions,  projecting 
costs,  payments,  and  margins  would  result  in 
high  statistical  variance.  Consequently,  we 
decided  to  model  the  effects  of  special 
exceptions  using  historical  data  based  on 
hospitals'  actual  cost  experiences.  If  we 


final  rule.  This  increase  is  primarily  due  to 
the  expiration  of  the  regular  exceptions 
provision  and  the  narrowly  defined  nature  of 
the  special  exceptions  policy. 

The  exceptions  reduction  factors  are  not 
built  permanently  into  the  rates;  that  is,  the 
factors  are  not  applied  cumulatively  in 
determining  the  Federal  rate.  Therefore,  the 
proposed  net  change  in  the  exceptions 
adjustment  to  the  FY  2003  Federal  rate  is 
0.9960/0.9929,  or  1.0031. 


Cost  report 


PPS  IX  .. 
PPSX    . 
PPS  XI 
PPS  XII 
PPS  XIII 
PPS  XIV 
PPS  XV 
PPS  XVI 


Number  of 
hospitals  eligi- 
ble for  special 

exceptions 


2 

6 

8 

16 

20 

28 


determined  that  a  hospital  may  qualify  for 

special  exceptions,  we  modeled  special 

exceptions  payments  from  the  project  start 

date  through  the  last  available  cost  report  (FY 

1999).  For  purposes  of  modeling  we  used  the 

cost  and  payment  data  on  the  cost  reports 

from  HCRIS  assuming  that  special  exceptions 

would  begin  at  the  start  of  the  qualifying 

project.  In  other  words,  when  modeling  costs 

and  payment  data,  we  ignored  any  regular 

exception  payments  that  these  hospitals  may 

otherwise  have  received  as  if  there  had  not  5  Special  Adjustment  To  Restore  the  2.1 

been  regular  exceptions  during  the  transition      pg^cent  Reduction  to  the  Standard  Federal 

penod  In  projecting  an  eligible  hospital  s  ^a  i^^,  prospective  Payment  System 

special  exception  payment,  we  applied  the  Payment  Rate 

70-percent  minimum  payment  level,  the 

cumulative  comparison  of  current  year  As  we  explained  in  section  VI.D.  of  the 

capital  prospective  payment  system  preamble  of  this  proposed  rule,  section 

payments  and  costs,  and  the  cumulative  1886(g)(1)(A)  of  the  Act,  as  amended  by 

operating  margin  offset  (excluding  75  percent     \«:*'0"  ^^^2  of  Public  Law  105-33.  r^uires 

of  operating  DSH  payments).  ^^^  Secretary  to  reduce  the  unadjusted 

Our  modeling  of  special  exception  standard  Federal  capital  prospective  payment 

payments  for  FY  2003  produced  the  ^V^^l""  payment  rate  by  2.1  percent  for 

following  results:  discharges  on  or  after  October  1,  1997,  and 

°  through  September  30,  2002.  Therefore, 

<>nArial  nvRAn-     uriilBr  the  statute  the  additional  2.1  percent 
t^^as  a  frac-     reduction  no  longer  applies  to  discharges 
tion  of  capital      occurring  after  September  30.  2002. 
payments  to       Accordingly,  we  are  proposing  to  revise 
all  hospitals       §  412.308(b)  to  restore  the  2.1  percent 

reduction  to  the  unadjusted  standard  Federal 

capital  prospective  payment  system  payment 

rate  for  discharges  occurring  on  or  after 

October  1.  2002  to  the  level  that  it  would 

0.0002     have  been  without  the  reduction. 
0.0001         As  we  state  in  section  VI.D.  of  the 
0.0003     preamble  of  this  proposed  rule  and  in  the 
0.001 1     August  29,  1997  final  rule  (62  FR  46012),  we 
0  0019     applied  a  factor  of  0.8222  in  FY  1998  to 

account  for  both  the  reduction  equal  to  the 

We  note  that  hospitals  still  have  two  more       ^Y  1995  budget  neutrality  factor  (0.1568)  and 

cost  reporting  periods  (PPS  XVII  and  PPS  ^^^  2.1  percent  reduction  (0.021)  provided  for 

XVIII)  to  complete  their  projects  in  order  to         ""^er  section  4402  of  Public  Law  105-33.  In 
be  eligible  for  special  exceptions,  and  °^°^^ '°  determine  the  adjustment  factor 

therefore,  we  estimate  that  about  30  needed  to  restore  the  2.1  percent  reduction, 

additional  hospitals  could  qualify  for  special       '^f  '*'0"''l  ^^'^i'?®  the  amount  of  the 
exceptions.  Thus,  we  project  that  special  adjustment  without  the  2.1  percent  reducUon 

exception  payments  as  a  fraction  of  capital  '^  "  0-1568  =  0  8432)  by  the  amount  of  the 

payments  to  all  hospitals  could  be  ad|ustment  with  the  2.1  percent  reduction 

approximately  0.0040.  (0.8j222)^  Therefore,  we  are  proposmg  to 

Because  special  exceptions  are  budget  \PP'y  ^  factor  ofl.02554  (0.8432/0.8222)  to 

neutral,  we  propose  to  offset  the  proposed  »^«  unad)usted  FY  2002  standard  Federal 

Federal  capital  rate  by  0.40  percent  for  ^^P''^'  prospective  payment  system  payment 

special  exceptions  for  FY  2003.  Therefore,  ™'« 1°  ^^*°™  ^^^'^  percent  rBduction  for 

the  proposed  exceptions  adjustment  factor  200?"*^*  occumng  on  or  after  October  1 . 

for  special  exception  payments  would  equal 
0  9960  (1  -  0.0040)  to  account  for  special 
exception  payments  in  FY  2(X)3.  We  will 
revise  this  projection  of  the  special  exception 
adjustment  factor  in  the  final  rule  based  on 
the  latest  avEiilable  data. 

For  FY  2002,  we  estimated  that  total 
(regular  and  special)  exceptions  payments 
would  equal  0.71  percent  of  aggregate 
payments  based  on  the  Federal  rate. 
Therefore,  we  applied  an  exceptions 
reduction  factor  of  0.9929  (1-0.0071)  in 
determining  the  Federal  rate.  As  we  stated 
above,  we  estimate  that  exceptions  payments 
for  FY  2003  will  equal  0.40  percent  of 
aggregate  payments  based  on  the  Federal  rate. 
Therefore,  we  are  proposing  an  exceptions 
payment  reduction  factor  of  0.9960 
(1     0  0O40)  to  the  Federal  rate  for  FY  2003. 
The  proposed  exceptions  reduction  factor  for 
FY  2003  is  0.31  percent  higher  than  the  factor 
lor  FY  2002  published  in  the  August  1,  2001 


6.  Standard  Capital  Federal  Rate  for  FY  2003 

For  FY  2002,  the  capital  Federal  rate  was 
$390.74.  For  FY  2003,  we  are  proposing  a 
capital  Federal  rate  of  S408.90.  The  proposed 
Federal  rate  for  FY  2003  was  calculated  as 
follows: 

•  The  proposed  FY  2003  update  factor  is 
1.0110:  that  is.  the  update  is  1.10  percent. 

•  The  proposed  FY  2003  budget  neutrality 
adjustment  factor  that  is  applied  to  the 
standard  Federal  payment  rate  for  changes  in 
the  DRG  relative  weights  and  in  the  GAF  is 
1.0024. 

•  The  proposed  FT  2003  outlier 
adjustment  factor  is  0.9460. 

•  The  proposed  FY  2003  exceptions 
payments  adjustment  factor  is  0.9960. 

•  The  proposed  special  adjustment  factor 
for  FY  2003  to  restore  the  2.1  percent 
reduction  to  the  standard  Federal  rate  is 
1.0255. 
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Since  the  Federal  rate  has  already  been 
adjusted  for  differences  in  case-mix.  wages, 
cost-of-living,  indirect  medical  education 
costs,  and  payments  to  hospitals  serving  a 
disproportionate  share  of  low-income 
patients,  we  are  proposing  to  make  no 
additional  adjustments  in  the  standard 
Federal  rate  for  these  factors,  other  than  the 
budget  neutrality  factor  for  changes  in  the 
DRG  relative  weights  and  the  GAF. 

We  are  providing  a  chart  that  shows  how 
each  of  the  proposed  factors  and  adjustments 
for  FY  2003  affected  the  computation  of  the 


proposed  FY  2003  Federal  rate  in  comparison 
to  the  FY  2002  Federal  rate.  The  proposed  FY 
2003  update  factor  has  the  effect  of 
increasing  the  Federal  rate  by  1.10  percent 
compared  to  the  FY  2002  Federal  rate,  while 
the  proposed  geographic  and  DRG  budget 
neutrality  factor  has  the  effect  of  increasing 
the  Federal  rate  by  0.24  percent.  The 
proposed  FY  2003  outlier  adjustment  factor 
has  the  effect  of  increasing  the  Federal  rate 
by  0.38  percent  compared  to  the  FY  2002 
Federal  rate.  The  proposed  FY  2003 
exceptions  reduction  factor  has  the  effect  of 


increasing  the  Federal  rate  by  0.31  percent 
compared  to  the  exceptions  reduction  for  FY 
2002.  The  proposed  special  adjustment  factor 
for  FY  2003  to  restore  the  2.1  percent 
reduction  to  the  standard  Federal  rate  has  the 
effect  of  increasing  the  Federal  rate  by  2.55 
percent  compared  to  the  FY  2002  Federal 
rate.  The  combined  effect  of  all  the  proposed 
changes  is  to  increase  the  Federal  rate  by  4.65 
percent  compared  to  the  FY  2002  Federal 
rate. 


Comparison  of  Factors  and  Adjustments:  FY  2002  Federal  Rate  and  Proposed  FY  2003  Federal  Rate 


FY  2002 


Proposed 
FY  2003 


Change 


Percent 
change 


Update  factor^  

GAF/DRG  Adjustment  Factor  ^  . 

Outlier  Adjustment  Factor  * 

Exceptions  Adjustment  Factor  ^ 

Special  Adjustment^ 

Federal  Rate  


1.0130 

1.0110 

0.9934 

1.0024 

0.9424 

0.9460 

0.9929 

0.9960 

N/A 

1.0255 

$390.74 

$408.90 

1.0110 
1.0024 
1.0038 
1.0031 
1 .0255 
1.0465 


1.10 
0.24 
0.38 
0.31 
2.55 
4.65 


1  The  update  factor  and  the  GAF/DRG  budget  neutrality  factors  are  built  permanently  into  the  rates.  Thus,  for  example,  the  incremental  change 
from  FY  2002  to  FY  2003  resulting  from  the  application  of  the  1.0024  GAF/DRG  budget  neutrality  factor  for  FY  2003  is  1.0024. 

2  The  outlier  reduction  factor  and  the  exceptions  reduction  factor  are  not  built  pennanentty  into  the  rates;  that  is.  ttiese  factors  are  not  applied 
cumulatively  in  determining  the  rates.  Thus,  for  example,  the  net  change  resulting  from  the  application  of  the  FY  2003  outlier  reduction  factor  is 
0.9460/0.9424.  or  1.0038. 

3  Section  1886(g)(1)(A)  of  the  Act  requires,  for  discharges  on  or  after  October  1,  1997,  and  through  September  30,  2002,  the  Secretary  to  re- 
duce the  unadjusted  standard  Federal  capital  prospective  payment  system  payment  rate  by  2.1  percent.  Thus,  the  2.1  percent  reduction  no 
longer  applies  to  discharges  occurring  after  September  30.  2002,  and  we  are  proposing  to  restore  the  2.1  percent  reduction  by  applying  a  factor 
of  1.0255  (see  section  VI.D.  of  the  preamble  of  this  proposed  mie). 


7.  Special  Rate  for  Puerto  Rico  Hospitals 

As  explained  at  the  beginning  of  section 
II.D.  of  this  Addendum,  hospitals  in  Puerto 
Rico  are  paid  based  on  50  percent  of  the 
Puerto  Rico  rate  and  50  percent  of  the 
Federal  rate.  The  Puerto  Rico  rate  is  derived 
from  the  costs  of  Puerto  Rico  hospitals  only, 
while  the  Federal  rate  is  derived  from  the 
costs  of  all  acute  care  hospitals  participating 
in  the  prospective  payment  system 
(including  Puerto  Rico).  To  adjust  hospitals' 
capital  payments  for  geographic  variations  in 
capital  costs,  we  apply  a  GAF  to  both 
portions  of  the  blended  rate.  The  GAF  is 
calculated  using  the  operating  prospective 
payment  system  wage  index  and  varies, 
depending  on  the  MSA  or  rural  area  in  which 
the  hospital  is  located.  We  use  the  Puerto 
Rico  wage  index  to  determine  the  GAF  for 
the  Puerto  Rico  part  of  the  capital-blended 
rate  and  the  national  wage  index  to 
determine  the  GAF  for  the  national  part  of 
the  blended  rate. 

Because  we  implemented  a  separate  GAF 
for  Puerto  Rico  in  FY  1998.  we  also  apply 
separate  budget  neutrality  adjustments  for 
the  national  GAF  and  for  the  Puerto  Rico 
GAF.  However,  we  apply  the  same  budget 
neutrality  factor  for  DRG  reclassifications  and 
recalibration  nationally  and  for  Puerto  Rico. 
As  we  stated  in  section  III.  A.4.  of  this 
Addendum,  for  Puerto  Rico  the  proposed 
GAF  budget  neutrality  factor  is  1.0080.  while 
the  proposed  DRG  adjustment  is  1.0034.  for 
a  proposed  combined  cumulative  adjustment 
of  1.0115. 

In  computing  the  payment  for  a  particular 
Puerto  Rico  hospital,  the  Puerto  Rico  portion 
of  the  rate  (50  percent)  is  multiplied  by  the 
Puerto  Rico-speciiic  GAF  for  the  MSA  in 
which  the  hospital  is  located,  and  the 


national  portion  of  the  rate  (50  percent)  is 
multiplied  by  the  national  GAF  for  the  MSA 
in  which  the  hospital  is  located  (which  is 
computed  from  national  data  for  all  hospitals 
in  the  United  States  and  Puerto  Rico).  In  FY 
1998,  we  implemented'a  17.78  percent 
reduction  to  the  Puerto  Rico  rate  as  a  result 
of  Public  Law  105-33. 

For  FY  2002.  before  application  of  the 
GAF.  the  special  rate  for  Puerto  Rico 
hospitals  was  $187.73.  With  the  changes  we 
are  proposing  to  the  factors  used  to 
determine  the  rate,  the  proposed  FY  2003 
special  rate  for  Puerto  Rico  is  $199.70. 

B.  Calculation  of  Inpatient  Capital-Related 
Prospective  Payments  for  FY  2003 

With  the  end  of  the  capital  prospective 
payment  system  transition  period  in  FY 
2001.  all  hospitals  (except  'new"  hospitals 
under  §  412.324(b)  and  under  proposed 
§  412.304(c)(2))  are  paid  based  on  100 
percent  of  the  Federal  rate  in  FY  2003.  The 
applicable  Federal  rate  was  determined  by 
making  adjustments  as  follows: 

•  For  outliers,  by  dividing  the  standard 
Federal  rate  by  the  outlier  reduction  factor 
for  that  fiscal  year;  and 

•  For  the  pavTnent  adjustments  applicable 
to  the  hospital,  by  multiplying  the  hospital's 
GAF.  disproportionate  share  adjustment 
factor,  and  IME  adjustment  factor,  when 
appropriate. 

For  purposes  of  calculating  payments  for 
each  discharge  during  FY  2003.  the  standard 
Federal  rate  is  adjusted  as  follows:  (Standard 
Federal  Rate)  x  (DRG  weight)  x  (GAF)  x 
(Large  Urban  Add-on.  if  applicable)  x  (COLA 
adjustment  for  hospitals  located  in  Alaska 
and  Hawaii)  x  (1  +  Disproportionate  Share 
Adjustment  Factor  +  IME  Adjustment  Factor. 


if  applicable).  The  result  is  the  adjusted 
Federal  rate. 

Hospitals  also  may  receive  outlier 
payments  for  those  cases  that  qualify  under 
the  thresholds  established  for  each  fiscal 
year.  Section  412.312(c)  provides  for  a  single 
set  of  thresholds  to  identify  outlier  cases  for 
both  inpatient  operating  and  inpatient 
capital-related  payments.  The  outlier 
thresholds  for  FY  2003  are  in  section  n.A.4.c. 
of  this  Addendum.  For  FY  2003.  a  case 
qualifies  as  a  cost  outlier  if  the  cost  for  the 
case  plus  the  IME  and  DSH  paj-ments  is 
greater  than  the  prospective  payment  rate  for 
the  DRG  plus  $33,450. 

An  eligible  hospital  may  also  qualif>  for  a 
special  exception  payment  under 
§  412.348(g)  for  up  through  the  10th  year 
beyond  the  end  of  the  capital  transition 
period  if  it  meets  (1)  a  project  need 
requirement  described  at  §  412.348(g)(2), 
which  in  the  case  of  certain  urban  hospitals 
includes  an  excess  capacity  lest  as  described 
at  §412. 348(g)(4);  and  (2)  a  project  size 
requirement  as  described  at  §412.348(g)(5]. 
Eligible  hospitals  include  sole  community 
hospitals,  urban  hospitals  with  at  least  100 
beds  that  have  a  DSH  patient  percentage  of 
at  least  20.2  percent  or  qualify'  for  DSH 
payments  under  §412. 106(c)(2),  and 
hospitals  that  have  a  combined  Medicare  and 
Medicaid  inpatient  utilization  of  at  least  70 
percent.  Under  §412. 348(g)(8),  the  amount  of 
a  special  exceptions  payment  is  determined 
by  comparing  the  cumulative  payments  made 
to  the  hospital  under  the  capital  prospective 
payment  system  to  the  cumulative  minimum 
payment  level.  This  amount  is  offset  by  (1) 
any  amount  by  which  a  hospital's  cumulative 
capital  payments  exceed  its  cumulative 
minimum  payment  levels  applicable  under 
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the  regular  exceptions  process  for  tost 
reporting  periods  beginning  during  whiih  ihe 
hospital  has  been  subject  to  the  capital 
prospective  payment  system:  and  (2)  any 
amount  by  which  a  hospital's  current  year 
operating  and  capital  payments  (excluding  75 
percent  of  operating  DSH  payments)  ex(  eed 
Its  operating  and  capital  costs.  L'nder 
§412,348(g)(61.  the  minimum  payment  level 
IS  70  percent  for  all  eligible  hospitals. 

During  the  transition  period,  new  hospitals 
(as  defined  under  §  412.,)00)  were  exempt 
from  the  capital  prnspe<:tive  payment  system 
for  their  first  2  years  of  operation  and  are 
paid  85  percent  of  their  reasonable  costs 
during  that  period.  Effective  with  the  third 
year  of  operation  through  the  remainder  of 
the  transition  period,  under  ^  412  324(bl  we 
paid  the  hospital  under  the  appropriate 
transition  methodology  If  the  hold-harmless 
methodology  was  applicable,  the  hold- 
harmless  payment  for  assets  in  use  during  the 
base  period  would  extend  for  8  years,  even 
if  the  hold-harmless  payments  extend  beyond 
the  normal  transition  period.  As  discussed  in 
section  VT.B  of  the  preamble  of  this  proposed 
rule,  we  are  proposing  under  §  412  304(c)(2) 
to  pay  new  hospitals  85  percent  of  their 
reasonaole  costs  during  the  first  2  years  of 
operation  Effective  with  the  third  year  of 
operation  through  the  remainder  of  the 
transition  penod.  we  would  pay  the  hospital 
based  on  100  percent  of  the  capital  Federal 
,(that  is,  the  same  methodology  used  to  pay 
all  other  hospitals  subiect  to  capital 
prospective  payment  system) 

C  Capital  Input  Pace  Index 

1.  Background 

Like  the  operating  input  price  index,  the 
capital  input  price  index  (CIPI)  is  a  fixed- 
weight  price  index  that  measures  the  price 
changes  associated  with  costs  during  a  given 
year.  The  CIPI  differs  from  the  operating 
input  pnce  index  in  one  important  aspect — 
the  CIPI  reflects  the  vintage  nature  of  capital, 
which  is  the  acquisition  and  use  of  capital 
over  time.  Capital  expenses  in  any  given  year 
are  determined  by  the  stock  of  capital  in  that 
year  (that  is.  capital  that  remains  on  hand 
from  all  current  and  prior  capital 
acquisitions).  \n  index  measuring  (apitai 
price  changes  needs  to  reflect  this  vintage 
nature  of  capital  Therefore,  the  CIPI  was 
developed  to  capture  the  vintage  nature  of 
capital  by  using  a  weighted-average  of  past 
capital  purchase  prices  up  to  and  including 
the  current  year 

We  periodically  update  the  base  year  for 
the  operating  and  capital  input  prices  to 
reflect  the  changing  composition  of  inputs  for 
operating  and  capital  expenses  The  CIPI  was 
last  rebased  to  FY  1992  in  the  August  30, 
1996  final  rule  (61  FR  46196).  In  this 
proposed  rule,  we  are  proposing  to  revise  and 
rebase  the  CIPI  to  a  FY  1997  base  year  to 
reflect  the  more  recent  structure  of  capital 
costs.  For  further  details  on  the  proposed 
rebasing  and  revision  of  the  CIPI,  see  section 
IV. B.  of  this  proposed  rule 

2.  Forecast  of  the  CIPI  for  Federal  Fist;al  Year 
2003 

We  are  forecasting  the  proposed  CIPI  to 
increase  0.7  percent  for  FY  2003.  This 
reflects  a  protected  1.3  percent  increase  in 


vintage-weighted  depreciation  prices 
(building  and  fixed  equipment,  and  movable 
equipment)  and  a  2.7  percent  increase  in 
other  capital  expense  prices  in  FY  2003, 
partially  offset  by  a  2.2  percent  decline  in 
vintage-weighted  interest  rates  in  FY  2003. 
The  weighted  average  of  these  three  factors 
proiiui  es  the  0  7  percent  increase  for  the  CIPI 
d.s  a  whole 

IV.  Proposed  Changes  to  Payment  Rates  for 
Excluded  Hospitals  and  Hospital  Units: 
Rate-of-Increase  Percentages 

The  inpatient  operating  costs  of  hospitali 
and  hospital  units  excluded  from  the  acute 
care  hospital  inpatient  prospective  payment 
system  are  sub|ec  t  to  rate-of-increase  limits 
established  under  the  authority  of  section 
1886(b)  of  the  .'\i:t.  which  is  implemented  in 
regulations  at  *>  413.40.  Under  these  limits,  a 
hospital-specific  target  amount  (expressed  in 
terms  of  the  inpatient  operating  cost  per 
discharge)  is  set  for  each  hospital,  based  on 
the  hospital's  own  historical  cost  experience 
trended  forward  by  the  applicable  rate-of- 
intrease  percentages  (update  factors). 

Under  existing  t}413  40(c)(4)(iii)(B).  for 
cost  reporting  periods  beginning  and  during 
FYs  1998  and  through  2002.  in  the  case  of 
a  psvchiatru.  hospital  or  hospital  unit,  a 
rehabilitation  hospital  or  hospital  unit,  or  a 
long  term  care  hospital,  the  target  amount 
may  not  exceed  the  updated  figure  for  the 
75th  percentile  of  target  amounts  adjusted  to 
take  into  ac:c  ount  the  differences  between 
average  wage-related  costs  in  the  area  of  the 
hospital  and  the  national  average  of  such 
costs  within  the  same  class  of  hospitals  for 
hospitals  and  hospital  units  in  the  same  class 
(psyc;hiatru:.  rehabilitation,  and  long-term 
care)  for  cost  reporting  periods  ending  during 
FY  1996.  The  target  amount  is  multiplied  by 
the  number  of  Medicare  discharges  in  a 
hospital  s  cost  reporting  period,  yielding  the 
i;eiling  on  aggregate  Medicare  inpatient 
operating  costs  for  the  cost  reporting  period. 

Each  hospital-specific  target  amount  is 
adjusted  annually,  at  the  beginning  of  each 
hospitals  cost  reporting  period,  by  an 
applicable  update  fat:tor. 

Under  existing  §§413.40(c)(4)(ii)  and 
((i)(ll(il  and  (ii),  effective  for  cost  reporting 
periods  beginning  during  FY  2003',  payments 
to  existing  excluded  hospitals  and  hospital 
units  will  no  longer  be  subject  to  a  75th 
percentile  cap.  These  excluded  hospitals  and 
hospital  units  will  be  paid  based  on  their 
aggregate  Medicare  inpatient  operating  costs. 
whi(  h  may  not  exceed  their  ceiling.  The 
ceiling  on  a  hospital's  or  hospital  unit's 
aggregate  Medicare  inpatient  operating  costs 
would  be  computed  using  the  hospital's  or 
hospital  unit's  target  amount  from  the 
previous  cost  reporting  period  updated  using 
the  rate-of-inc;rease  percentage  specified  in 
(}413.40(c)(3)(viii)  and  multiplied  by  the  total 
number  of  Medicare  discharges. 

Sec  tion  1886(b)(3)(B)  of  the  Act.  as 
implemented  in  regulations  at 
§413.40(c)(3)(viii),  provides  that,  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  2002,  the  update  factor  for  a 
hospital  or  hospital  unit  is  the  percentage 
increase  projected  by  the  hospital  market 
basket  index.  The  most  recent  proposed 
projected  forecast  of  the  market  basket 


percentage  increase  for  FY  2003  for  hospitals 
and  hospital  units  excluded  from  the  acute 
care  hospital  inpatient  prospective  payment 
system  is  3.4  percent.  This  proposed 
percentage  change  is  made  by  CMS"  Office 
of  the  .Actuary  and  reflects  the  average 
change  in  the  price  of  goods  and  services 
purchased  by  hospitals  to  furnish  inpatient 
hospital  care,  Therefore,  we  are  proposing 
that  the  update  to  a  hospital's  target  amount 
for  its  cost  reporting  period  beginning  in  FY 
2003  would  be  3.4  percent. 

As  discussed  in  section  VII.  of  the 
preamble  of  this  proposed  rule,  we  are 
proposing  to  make  an  adjustment  to  the 
updated  cap  on  the  target  amounts  per 
discharge  for  each  class  of  new  excluded 
hospitals  and  hospital  units  for  cost  reporting 
periods  beginning  during  FY  2003,  using  the 
prospective  payment  system  wage  index 
without  taking  into  account  the 
reclassifications  under  sections  1886(d)(8)(B) 
and  (d)(10)  of  the  Act.  For  a  new  provider, 
the  labor-related  shcire  of  the  target  amount 
is  multiplied  by  the  appropriate  geographic 
area  wage  index,  without  regard  to 
prospective  payment  system  reclassifications, 
and  added  to  the  nonlabor-related  share  in 
order  to  determine  the  per  case  limit  on 
payment  under  the  statutory  payment 
methodology  for  new  providers. 

Regulations  at  §413.40(f)(2)(ii)  specify  the 
payment  methodology  for  new  hospitals  and 
hospital  units,  effective  October  1,  1997. 

For  cost  reporting  periods  beginning  in  FY 
2003.  the  proposed  caps  are  as  follows: 


Class  of  ex- 
cluded hospital 
or  unit 


Psychiatric  

Long-Term  Care 


FY  2003 

proposed 

labor-related 

share 


$7,047 
17,269 


F^2003 
proposed 
nonlabor-re- 
lated 
share 


$2,801 
6,866 


Effective  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2002,  this 
payment  limitation  is  no  longer  applicable  to 
new  rehabilitation  hospitals  and  units  since 
they  will  be  paid  under  the  inpatient 
rehabilitation  facility  prospective  payment 
system. 

Regulations  at  §  413.40(d)  specify  the 
formulas  for  determining  bonus  and  relief 
payments  for  excluded  hospitals  and  specify 
established  criteria  for  an  additional  bonus 
payment  for  continuous  improvement. 

V.  Tables 

This  section  contains  the  tables  referred  to 
throughout  the  preamble  to  this  proposed 
rule  and  in  this  Addendum.  For  purposes  of 
this  proposed  rule,  and  to  avoid  confusion, 
we  have  retained  the  designations  of  Tables 
1  through  5  that  were  first  used  in  the 
September  1,  1983  initial  prospective 
payment  final  rule  (48  FR  39844).  Tables  lA, 
IC.  ID,  2,  3A,  3B,  4A,  4B,  4C,  4F,  4G,  4H, 
5,  6A,  6B.  6C,  6D,  BE,  6F,  6G,  6H,  7A,  7B, 
8 A,  88.  9,  and  10  are  presented  below.  The 
tables  presented  below  are  as  follows: 

Table  lA — National  Adjusted  Operating 
Standardized  Amounts,  Labor/Nonlabor 

Table  IC — Adjusted  Operating  Standardized 
Amounts  for  Puerto  Rico,  Labor/ 
Nonlabor 
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Table  ID— Capital  Standard  Federal  Payment 

Rate 
Table  2 — Hospital  Average  Hourly  Wage  for 

Federal  Fiscal  Years  2001  (1997  Wage 

Data),  2002  (1998  Wage  Data),  and  2003 

(1999  Wage  Data)  Wage  Indexes  and  3- 

Year  Average  of  Hospital  Average  Hourly 

Wages 
Table  3A — 3-Year  Average  Hourly  Wage  for 

Urban  Areas 
Table  3B — 3-Year  Average  Hourly  Wage  for 

Rural  Areas 
Table  4A — Wage  Index  and  Capital 

Geographic  Adjustment  Factor  (GAF)  for 

Urban  Areas 
Table  4B — Wage  Index  and  Capital 

Geographic  Adjustment  Factor  (GAF)  for 

Rural  Areas 
Table  4C— Wage  Index  and  Capital 

Geographic  Adjustment  Factor  (GAF)  for 

Hospitals  That  Are  Reclassified 


Table  4F — Puerto  Rico  Wage  Index  and 

Capital  Geographic  Adjustment  Factor 

(GAF) 
Table  4G — Pre-Reclassified  Wage  Index  for 

Urban  Areas 
Table  4H — Pre-Reclassified  Wage  Index  for 

Rural  Areas 
Table  5 — List  of  Diagnosis  Related  Groups 

(DRGs),  Relative  Weighting  Factors, 

Geometric  and  Arithmetic  Mean  Length 

of  Stay 
Table  6A — New  Diagnosis  Codes 
Table  6B — New  Procedure  Codes 
Table  6C — Invalid  Diagnosis  Codes 
Table  6D — Invalid  Procedure  Codes 
Table  BE — Revised  Diagnosis  Code  Titles 
Table  BF — Revised  Procedure  Code  Titles 
Table  BG — Additions  to  the  CC  Exclusions 

List 
Table  6H — Deletions  to  the  CC  Exclusions 

List 


Table  7A — Medicare  Prospective  Payment 
System  Selected  Percentile  Lengths  of 
Stay  FY  2001  MedPAR  Update  12/01 
GROUPER  V19.0 

Table  7B — Medicare  Prospective  Payment 
System  Selected  Percentile  Lengths  of 
Stay  FY  2001  MedPAR  Update  12/01 
GROUPER  V20.0 

Table  8A — Statewide  Average  Operating 
Cost-to-Charge  Ratios  for  Urban  and 
Rural  Hospitals  (Case  Weighted)  March 
2002 

Table  88 — Statewide  Average  Capital  Cost-to- 
Charge  Ratios  (Case  Weighted)  March 
2002 

Table  9 — Hospital  Reclassifications  and 

Redesignations  by  Individual  Hospital — 
FY  2003 

Table  10 — Mean  and  Standard  Deviations  by 
Diagnosis-Related  Groups  (DRGs) — FY 
2003 


Table  1  A.— National  Adjusted  Operating  Standardized  Amounts,  Labor/Nonlabor 


Large  urban  areas 

Other  areas 

Labor-related 

Nonlabor-related 

Labor-related 

Nonlabor-related 

$3,099.62 

$1,175.71 

$3,050.55 

$1,157.10 

Table  IC— Adjusted  Operating  Standardized  Amounts  for  Puerto  Rico,  Labor/Nonlabor 


National 

Puerto  Rico 


Large  Urban  Areas 


Other  Areas 


Labor 


$3,073.03 
1,475.56 


Nonlabor 


$1,165.63 
593.94 


Labor 


$3,073.03 
1,452.19 


Nonlabor 


$1,165.63 
584.54 


Table  1D.— Capital  Standard  Federal  Payment  Rate 


National 

Puerto  Rico 


Rate 


$408.90 
$199.70 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages 


010001 
010004 
010005 
010006 
010007 
010008 
010009 
010010 
010011 
010012 
010015 
010016 
010018 
010019 
010021 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly**  wage 

(3  yrs) 


*  Denotes  wage  data  not  available  for  the  provider  for  tfiat  year. 

"  Based  on  tfie  sum  of  tfie  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003. 


16.4088 
17.9732 
17.5985 
16.7480 
15.4798 
14.7443 
18.7731 
16.4468 
20.7972 
17.7171 
15.4510 
17.2473 
17.6449 
16.3493 
16.2919 


17.4467 
19.0010 
18.6554 
17.6115 
15.6788 
17.4728 
18.4979 
16.4664 
22.4292 
15.8686 
19.1178 
20.2198 
18.9388 
17.0856 
15.1241 


17.7070 
20.1613 
21.5442 
18.6118 
16.0781 
19.0182 
19.7272 
17.7348 
24.7067 
20.3948 
19.8205 
20.4139 
19.5519 
17.4615 


17.1977 
19.0027 
19.2074 
17.6922 
15.7477 
17.0908 
189866 
16.9045 
22.5297 
17.8168 
18.1040 
19.2448 
18.7214 
16.9602 
15.7091 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly**  wage 

(3  yrs)^ 


010022  

010023  

010024  

010025  

010027  

010029  

010031 

010032  

010033  

010034  

010035  

010036  

010038  

010039  

010040  

010043  

010044  

010045  

010046  

010047  

010049  : 

010050  

010051  

010052  

010053  

010054  

010055  

010056  

010058  

010059  

010061  

010062  : .; 

010064  

010065  

010066  

010068  ,. 

010069  

010072  

010073  

010078  ~ 

010079 

010081  

010083  

010084  

010085  

010086  

010087  

010089  

010090  

010091  '. 

010092  

010095  

010097  

010098  

010099  

010100- 

010101  

010102  

010103  

010104  

010108  

010109  

010110  


18  5879 

17.6435 

161025 

16  3209 

16.2900 

15  9034 

15 1356 

15.1548 

11  7900 

16.8595 

176461 

18.3605 

187835 

186402 

12  5995 

15.3590 

20  3923 

21  2986 

15.0959 

15.3639 

20  1853 

15.9439 

178140 

177166 

18  2671 

19  6098 

20,1045 

20  3406 

18  9376 

20  0983 

30  7489 

186640 

22.0091 

24.0265 

15  2200 

17.0417 

17.3970 

18.9737 

13.3521 

154190 

14.7590 

15.5246 

18.5163 

17.9830 

1 1 .9275 

11  8108 

165486 

18  0653 

14  6267 

15.5649 

18.5103 

19.4955 

18.9526 

18.8590 

19.2175 

19.6577 

16.1702 

16.9715 

191286 

18.8020 

14.9547 

14.5003 

147732 

12.3259 

204139 

19  5256 

164049 

16.8752 

15.4317 

13  1559 

12.0525 

18.6925 

13  8636 

14.7211 

149526 

16.2339 

13.8601 

14.1273 

17  9202 

18.1363 

16.4421 

170648 

18.9474 

17.2996 

16  8933 

18.0312 

18  4965 

18  7769 

18.4744 

19.9023 

16.6694 

16.5711 

19.0033 

18.0567 

16.8042 

17.7800 

183866 

18.9445 

13  9405 

17.0799 

16.9900 

178144 

12.4525 

12.2597 

13.0413 

12.7286 

15.9165 

14.0300 

15  9874 

15.5619 

17.2011 

17.9430 

15.3859 

14.4625 

13.7933 

13.8136 

17  9358 

17.7242 

17.7126 

16.8457 

17.9017 

19.4617 

15.3107 

14  6752 

15.6317 

15.8283 

22  2036 
18.4567 
17.0372 
16.9733 
16.5157 
19.1001 
19.2612 
16.3967 
21.8375 
14.9379 
20.8498 
18.1325 
19.6887 
21  1309 
20.4032 
18.1128 
23.4575 
18.7569 
18.8741 
13.4130 
16.3349 
20.3028 
12.3280 
19.8289 
15.4156 
20.9656 
19.4959 
20.5645 
16.1265 
19.1270 
18.5320 

• 

20.6628 
18.8957 
14.8904 
23.4322 
15.4497 
16.5652 
13.5594 
18.5127 
16.8045 

18.4282 
19.8773 
21 .3593 
16.8886 
18.6860 
19.5697 
19.5635 
17.1775 
18.5703 
13.7865 
14.2675 
15.5763 
15.9232 
18.3755 
18.7988 
15.7777 
22.2456 
22.0038 
19.1596 
15.9627 
15.5817 


19.2378 
16.9929 
16.4149 
15.7569 
14.5941 
18.3671 
18.9043 
14.8530 
21.1715 
15  1325 
18.7765 
17.8864 
19  2225 
20.5522 
19.7634 
21  1242 
23.1128 
16.8822 
18.4218 
14.0833 
15.5762 
18.9035 
12.0151 
18.3581 
15.2353 
19.7134 
19.1060 
19.7867 
16.4288 
19.0199 
15.9823 
13.4892 
20.1862 
17.4231 
14.4355 
17.0157 
14.6885 
15.9117 
13.8482 
18.1930 
16.7705 
18.1637 
17.8382 
1 9.031  e 
19.9065 
16.7103 
18.6208 
18.0246 
18.9671 
15.9756 
17.8203 
12.8381 
13.3206 
15.1201 
15.8146 
17.8826 
16.0267 
14.4205 
19  1327 
18.6396 
18.8606 
15.2873 
15.6824 


'  Oenoles  wage  data  not  available  for  trie  provider  tor  tnat  year 

■•  Based  on  tfie  sum  o«  Itie  salaries  and  rxxirs  computed  for  Federal  FYs  2001  2002.  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
I  Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 


Wages — Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


*  Denotes  wage  data  not  available  for  the  provider  for  that  year 

"  Based  on  ttie  sum  of  ttie  salaries  and  hours  computed  for  Federal  FYs  2001 ,  2002,  and  2003. 


010112  

15.1401 
16.9683 

16.8271 
16.8936 

. 

15.6041 
18.2706 

15.8270 

010113  

17.3693 

010114       

15.2454 
14.6268 
18.8477 
18.8024 
17.2336 

17.0760 
14.2261 
17.0834 
19.3942 
18.2567 

19.0678 
15.3510 
17.4620 
19.4672 
18.9975 

17  1007 

010115    

14.7053 

010118    

17.7157 

010119  

19.3127 

010120 

18.1726 

010121  

14.6444 
16.7344 

14.5262 
19.2140 

15.2345 

• 

14.7784 

010123  

17  9083 

010124  

16.2846 

16.7465 

* 

16.5122 

010125  

15.5304 

16.0136 

16.5117 

16.0174 

010126  

19.5710 
19.5190 

19.1065 
18.2786 

19  5933 

19.4288 

010127  

18.9233 

010128  

14.5056 
14.7286 
16.6809 

14.4322 
16.1733 
19.5573 

15.1184 
16.7609 
17.4614 

14.6873 

010129  

15.8741 

010130  

17.7942 

010131  

17.8260 
18.8835 

20  1883 
19.9856 

19.0492 
18.5179 

18.9966 

010134  

19  1797 

010137  

12.1217 

20.5828 

21.3573 

17.6481 

010138    

12.8675 
19.0001 
16.7911 

14.5254 
20.4331 
17.6212 

14.1369 
20.5708 
18.8903 

13.8739 

010139         

19.9541 

010143  

17.7663 

010144  

17.1320 
20.8434 
18.5198 
12.2214 
18.6333 
17.8951 
17.8306 
9.0300 

• 

17.3227 

* 

28.1747 

18.2040 
20.5895 
19.1415 
15.8349 
18.0156 
18.9359 
18.7677 
15.0689 

*  • 

18.3957 

* 

28.0394 

18.7743 
20.8110 
18.3666 
16.6251 
19.0199 
19.4819 
19.8695 
13.6136 
18.0689 
18.8358 
20.4419 
28.6292 

18.0281 

010145    

20.7460 

010146    

18.6687 

010148  

14.5873 

010149    

18.5806 

010150         

18.7907 

010152            

18.8444 

010155  

11.6435 

010157  

18.0689 

010158        .            

18.2136 

010159  

20.4419 

020001  

28.2864 

020002  

24.5815 

25.1987 

28.2759 

25.9928 

020004  

30.5667 

25.4679 

26.5088 

27.6844 

020005  

30.2920 

29.2378 

35.0860 

31.4575 

020006  

31 .2404 

28.1417 

33.0843 

30.7594 

020007  

27.8319 

32.3852 

27.7269 

28.9902 

020008  

29.4146 

30.8691 

31.8715 

30.7301 

020009  

20.1930 

18.4660 

18.5594 

19.0476 

020010  

23.6727 

22.7559 

23.7275 

23.3859 

020011  

30.4727 
24.8543 

28.0658 
25.5320 

27.5062 
26.7586 

28.6155 

020012  

256982 

020013  

23.8847 

28.1557 

29  5646 

26.9336 

020014  

27.3823 

24.5875 

* 

25.9860 

020017  

26.8319 
24.0872 

28.0572 
25.3205 

28.8752 
25.5933 

27.9519 

020024  

.  25.0276 

020025  

21.7557 

20.2583 

29.4375 

23.2312 

030001  

20.3673 

21.7869 

22.8996 

21.6709 

030002  

21.5977 

21 .8375 

23.1450 

22.2070 

030003  

23.4833 

22.6804 

23.9849 

23.3723 

030004  

14.0711 

15.5478 

13.8452 

14.3965 

030006  

18.2668 

20.0273 

20.5019 

19.5831 

030007  

19.6708 

21.5169 

22.2473 

21.1843 

030008  

22.2758 

22.2190 

* 

22.2524 

030009  

18.1794 

18.7557 

19.1258 

18  6629 

030010  

19.0907 

19.5123 

19.8496 

19.4665 

030011               

19.2973 
18.9918 

19.4310 
20  6585 

19.8141 
21.1099 

19.5088 

030012  

20.2847 

030013  

20.7458 

20.0535 

19.9517 

20.2223 

030014  : 

19.9315 

19.7966 

20.0568 

19.9241 

030016  

19.3967 

19.4785 

22.2526 

20  4395 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly**  wage 

(3  yrs) 


030017 
030018 
030019 
030022 
030023 
030024 
030025 
030027 
030030 
030033 
030034 
030035 
030036 
030037 
030038 
030040 
030041 
030043 
030044 
030047 
030049 
030054 
030055 
030059 
030060 
030061 
030062 
030064 
030065 
030067 
030068 
030069 
030080 
030083 
030085 
030086 
030087 
030088 
030089 
030092 
030093 
030094 
030095 
030099 
030100 
030101 
030102 
030103 
030104 
040001 
040002 
040003 
040004 
040005 
040007 
040008 
040010 
040011 
040014 
040015 
040016 
040017 
040018 


■  Denotes  wage  data  not  avajlade  tor  t^e  provider  tor  ttiat  year 

■•  Based  on  me  sum  ot  tne  salanes  ano  fwure  computed  tor  Federal  FYs  200i .  2002.  and  2003. 


228765 
202032 

21  7005 

19  2966 
23  6697 
222541 
127254 
15.7554 

20  8303 
20  0044 
16.8241 
19.2781 
20.7567 

22  8266 
22.6776 
18.5456 
15  8921 
20  9341 
168649 

22  6401 
19.0881 
15.3338 
16.3613 
240465 
19.2461 
189063 
17  6738 

19  5673 

20  5130 
144446 
173614 
190961 
20.5144 

23  3355 

21  0954 
19.5436 
21  4084 

19  8682 

20  4019 

20  6986 
19.7262 

21  6218 
13.7293 
16.1541 

15.1624 
13.0592 

14  2089 
17.8476 
13.2597 
21.9.583 

15  3040 
18.6023 
14.5319 
17.6340 

16  5891 
19.0295 
135098 
176027 

21.7938 

20  8980 
2t.2540 
195794 
24  1678 
236009 
11  9894 
17  6555 

21  6932 
20  2820 

20  8689 
20.0226 

21  6371 
237615 
229822 
19.7636 
18.8717 

20  5598 
17  6575 

21  4412 
193580 
15.0657 
20.2991 
22.6279 
18.6313 

19  9047 
18.7172 
20.3837 
20.7838 
17.2778 
177208 
21.0936 
20.6581 
23.5229 
20.8690 

• 

21  9465 
20.5340 

20  9516 

21  8308 
20.4314 
22.8123 
13  7664 
18.2263 
237609 
19.2547 
182413 

* 
• 

16.9178 
15.1107 
15.5740 
17.9034 
11.1318 
18.6998 
14.7985 
19.4913 
16.0995 
181434 
15.5207 
20.2321 
15  4736 
18.7463 

23.1702 
21  8067 
22.0341 
22.3351 
25.4626 
23.5218 
20.2690 
18.5500 
23.1280 
20.3034 
19.5578 
20.5339 
22.2690 
23.7325 
23.4477 
19.3706 
18.4750 
18.7843 
18.6781 
22.7385 
19.7315 
15.7973 
20.8373 
27.3929 
19.5021 
21.1013 
19.2670 
21.6435 
22.2846 
17.6414 
18.9718 
23.4902 
21.2079 
23.2965 
21.4417 

• 

23.1339 
21 .4201 
22.0850 
19.4627 
21.7195 
21.8049 
20.5222 
19.8092 
23.5868 
21  1029 
21.5405 
15.0859 
32.8668 
16.388? 
16.1353 
15.5186 
19.0105 
16.5465 

• 

20.2121 
19.8251 
17.1337 
19.3996 
17.4003 
19.8087 
16.5602 
18.8203 

22.6064 

20.9825 

21.6682 

20.3379 

24.5066 

23.1550 

14.6291 

17.3221 

21.8856 

20.1983 

19.0205 

19.9127 

21.5890 

23.4266 

23.0337 

19.2127 

17.5529 

19.9580 

17.7554 

22.2630 

19.3525 

15.4130 

19  1429 

24.5505 

19.1145 

19.9959 

18.6035 

20.5204 

21.2496 

16.3935 

18.0528 

21  1503 

20.8105 

23.3842 

21  1505 

19.5436 

22  1276 

20.6453 

21.2122 

20.4899 

20.6797 

22.0984 

15.2252 

18.2768 

23.6643 

20.2450 

19.8425 

15.0859 

32.8668 

16,1463 

14.6990 

15.0890 

18.2433 

13.4890 



20.1466 

16.6104 

19.3459 

15.8295 

18.3693 

16.5312 

19.7068 

15.1870 

18.3807 
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Provider  No. 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3  yrs) 

040019  

22.6769 
16.4827 

23.4163 
18.9844 

21.0465 
17.6056 

22  2688 

040020  

176157 

040021  

17.6398 

19.6835 

21.3321 

19.4636 

040022  

17.0397 

20.8281 

19.2393 

18.9742 

040024  

14.4541 

17,6607 

15.0590 

15.6850 

040025  

1 1 .5079 

13.4705 

14.8071 

13.1413 

040026  

19.5563 

19.7924 

21.0143 

20.1201 

040027  

16.0975 

17.4431 

177161 

17  1113 

040028  

14.6584 

13.9946 

15.2850 

14.6612 

040029  

17.8787 

21.1370 

22.5094 

20.5216 

040030  

13.5428 

11.2402 

16.5488 

13.3388 

040032  

13.7030 

13.2872 

13.8013 

13.5932 

040035  

12.8300 

10.9569 

11.0611 

11.5521 

040036  

18.9757 

20.2012 

21.1066 

20.1370 

040037  

14.6559 

14.0941 

15  4984 

14.7015 

040039  

14.3576 

14.7177 

14.8433 

14.6458 

040040  

18.0895 

19.1984 

19.6704 

18.9937 

040041  

15.9896 

16.4624 

17.7783 

16.7177 

040042  

15.2142 

15.2057 

16.6875 

15.6976 

040044  

12.6275 

13.3501 

17.1869 

14.3743 

040045  

14.9429 

16,2469 

16.6648 

15.9379 

040047  

16.8654 

17.5336 

18,6295 

17.6726 

040050  

13.3818 

14.0036 

14,2087 

13.8730 

040051  

15.8627 

16.6039 

18,0487 

16.8084 

040053  

16.3610 

15.0219 

14.1508 

15.1659 

040054  

15.3219 

14.2577 

16.5217 

15.3669 

040055  

17.1269 

18.0414 

16.6283 

17.2760 

040058  

17.6766 

16.4278 

19.3124 

17.6534 

040060  

12.8148 

17.9805 

15.4220 

15.0376 

040062  

18.2048 

17.8902 

19.4255 

18.5267 

040064  

10.7255 

1 1 .5029 

13,3479 

11.7813 

040066  

18.3377 

19.7144 

18.7831 

18.9326 

040067  

14.6014 

14.4741 

15.0081 

14.6924 

040069  

17.5052 

17.0026 

18.9754 

17.8560 

040070  

16.9027 

16.9700 

186066 

17.5468 

040071  

16.9610 

17.6144 

18.0874 

17  5370 

040072  

16.0895 

17.4960 

21.3094 

181882 

040074  

18.3224 

18.7542 

20.8465 

19.2921 

040075  

13.3623 

14.0975 

14.6681 

14.0257 

040076  

19.0732 

20.5840 

21.8010 

20.4612 

040077  

12.9211 

13.9114 

147230 

13.8164 

040078  

18.7600 

18.5821 

• 

18  6754 

040080  

19.2461 

19.3707 

22.8153 

20.3838 

040081 

11.3169 

11.1332 

12.4796 

11.6373 

040082  

16.2152 

15.1331 

16.4840 

15.9329 

040084  

17.2613 

17.7295 

18.3410 

177584 

040085  

16.8957 

16.5216 

14.1782 

15.7843 

040088  

17.9636 

17.1624 

18.2831 

17.7943 

040090 

17.8282 

19  0824 

16.6619 

17  8476 

040091  

19.8700 

20.1378 

20.2904 

20.1018 

040093  

12.3537 

13.9741 

14.7132 

13.5635 

040100  

14.7587 

15.6833 

16.9558 

.  15.9133 

040105  

15.3319 

14.3896 

14.8936 

14.8814 

040106  

15  6545 

18.1341 

19.0936 

17.8001 

040107  

18.8120 

17.8628 

20.6852 

19  1446 

040109  

14.6266 

16.6278 

16.2496 

15.8538 

040114                     

18.8743 
20.2716 
19.3720 
15.5338 
19.1349 
12.5368 
17.5179 

21.1231 

18.2123 
16.9407 
19.2889 
11.6517 
10.3875 

21.3826 

19.6248 
18.5876 

■   * 
16.3391 

• 

204184 

040116                      

20.2716 

040118      

190444 

040119 -•• 

17.0324 

040124 

19.2100 

040126               

13.4177 

040132  

13.5846 

'  Denotes  wage  data  not  availaUe  for  ttte  provider  for  ttiat  year. 

■•  Based  on  ftie  sum  of  ttie  salaries  and  houis  computed  for  Federal  FYs  2001 ,  2002,  and  2003, 
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Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
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Provider  No 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3yrs) 

040134         

18.0787 
22.6761 

• 

37  8295 
19.5594 
307126 
26.2458 
26.8159 
23.2201 
22.8478 
262481 
20  5566 
23.9625 
15.4721 
25.8966 
240318 
213989 
23  3896 
27.8736 
16.4671 
25.1259 
20.9812 
25.2010 
24.9328 
21.2420 
28.6528 
22.7117 
32.1287 
24.8067 
32.9958 
19.8831 
25.3185 
29.9255 
17.8945 
20.7212 
29.3984 
27.4321 
21.1554 
231641 
20.7747 
23  5454 
24.8851 
24.0420 
16.5725 
23  1966 
20.fiaS1 
25.9420 
32.5166 
33.1850 
33.2858 
33.3922 
33.9095 
27.7797 
24.1019 
23.0736 
33.2432 
22.1009 
23.5866 
20.8406 
20.9117 
23.4097 
25.2792 
16  7969 

19.0185 
23.0084 

* 

36.9630 
18.2061 
30.8676 
26.3682 
28.4734 
28.0569 
23.6745 
27.7731 
21.2045 
25.6178 
15.2903 

• 

24  5254 
22.4274 
24.8245 
23.1904 
176138 

24  6839 
21 .5621 
24.3598 
32.0179 
21.8239 
29  9698 
22  8288 
30.2607 
24.5260 
33.8255 
21.1474 
25.2005 
29.9580 
18.7809 

22  0982 
29.2730 

23  8396 
20.7420 
23.3009 
20.5450 
24.5488 
25.7593 
24.6290 
16.1649 

25  8857 
19.3615 
24.6153 
34  0721 
34.4367 
39.7321 
32  8555 
33.7160 
33.9752 
24.1404 
24.3150 
30.0167 
23.7617 
25.4517 
24.9641 
22.8450 
24.6070 
23.7713 
17.1211 

22.1291 

• 

21.4139 
30.2629 
22.4890 
31.6270 
28.2021 
28.3021 
27.2552 
25.1664 
28.2204 
22.7014 
25.7403 
16.4211 

• 

26.2574 
21.5230 
26.0161 
23.4651 
17.9421 
26.6783 
21.8639 
24.4176 
31.1768 
24.1361 
32.1757 
23.8122 
30.1153 
25.4903 
38.8988 
21.0356 
25.3067 
31.6959 
17.9266 
19.2395 
32.0923 
24.7994 
21.7403 
24.8366 
21.9971 
23.9906 
25.5798 
27.6677 
26.3920 
22.1250 
19.2325 
25.8560 
36.4136 
36.4834 
36.1146 
36.1054 
37.8104 
37.0415 
25.3481 
22.6776 
36.5455 
23.7718 
25.1155 
25.2282 
23.4120 
25.4545 

• 

17.1883 

19.8434 

040135          

22.8797 

040136       

21.4139 

050002          

34.5243 

050006        

20.0298 

050007         

31 .0595 

050008            - 

26.8667 

050009                  

27.8816 

050013          

25.9477 

050014           

23.9039 

050015             

27.4404 

050016             

21.5040 

050017                   

25.1023 

050018         

15.7749 

050021      «       

25,8966 

050022                 - 

24.9836 

050024    

21.7688 

050025       

24.7262 

050026    

24.6800 

050028        

17.3234 

050029      

25.4673 

050030    

21.4881 

050032  

050033             

24.6502 
29.1633 

050036  

050038  

050039  

050040  - 

050042    

22.4423 
30.1303 
23.1279 
30.8697 
24.9502 

050043  .'. 

050045  - 

050046             

35.0749 
20.7131 
25.2745 

050047          

30.5375 

050051        

18.1624 

050054  : 

050055               

20.6257 
30.2190 

050056        

25.2478 

050057    

21 .2220 

050058                     

23.7800 

050060   

21.2660 

050061 

24.0316 

050063     

25.3924 

050065          

25.3130 

050066    

18.5257 

050067   1 

23.5170 

050068  

050069  

050070  

050071           

19.8460 
25.4593 
34.4086 
34.7318 

050072  

050073  

050075                  

36.2550 
34.1118 
35.1272 

050076   

32.6495 

050077 

24.5518 

050078   

23.3158 

050079 ' 

33.0896 

060082 

23.2042 

050084       

24.6796 

050088       .       

23.4877 

050089  

22.3589 

050090      

24.4799 

050091  

050092  

24.5189 
17.0299 

*  OanoMs  wage  data  not  availabto  tor  W  pruvidar  tor  tturt  year 

"  Based  on  the  sum  ot  the  salaries  and  hours  computed  tor  Federal  FYs  2001   2002.  and  2003. 
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Table  2. — Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3  yrs) 

25.2130 

25.6647 

27.1820 

26.0418 

33.6718 

30.4847 

29.2226 

31,0314 

20.0487 

22.7394 

22.5034 

21,6293 

16.7054 

22.5991 

24.2548 

20,5747 

24.8091 

25.3722 

26.2363 

25,4947 

29.8758 

25.2031 

23.9877 

26,2195 

31 .0264 

31.8957 

32.7594 

31,9069 

22.2937 

24.0014 

22.6741 

22  9916 

24.7932 

25.4133 

23.5946 

24,5653 

25.5797 

26.9726 

25.4575 

26,0072 

21 .2690 

22.2019 

22.2746 

21 ,9397 

23.5564 

25.1758 

25.6983 

24,8127 

20.1870 

19.9589 

21.3399 

204921 

21.5487 

20.7897 

21.0813 

21,1480 

25.3015 

26.8182 

28.3676 

26,8364 

28.8420 

28.5224 

32.3967 

30,0407 

24.7286 

26.6757 

27.6486 

26,3583 

21.3291 

23.0182 

24.3748 

22  9340 

25.2130 

24,9196 

27.0331 

25,6442 

23.3612 

22.2123 

23.0697 

22  8657 

23.7698 

23.7129 

24.9094 

24,1342 

19.5252 

18.7272 

18.8430 

19,0230 

26.3172 

26.9546 

26.9193 

26,7318 

22.7736 

24.5069 

23.9379 

23,7017 

29.6147 

32.0230 

33,3290 

31,6254 

23.9247 

24.6752 

26,9718 

25.2082 

22.1937 

20.9027 

20,5928 

21,0815 

25.7240 

26.6132 

26.2519 

26,1998 

26.5030 

24.0108 

23.2118 

24,4255 

31.0732 

32.5462 

33.0980 

32,2202 

24.0834 

24.0173 

24,1583 

240881 

24.9746 

23.2093 

23,9479 

23,9946 

23.2361 

24,7157 

23,2750 

23,7026 

24.7921 

24,7280 

28,0754 

257753 

32.6507 

32,9192 

337489 

33,1070 

37  3286 

38,1584 

40,8912 

387884 

32.9351 

31 ,4984 

35,1492 

33,0424 

34,1499 

32,7609 

36,7096 

34,4570 

27.8751 

•  27,4069 

• 

27,6480 

32.3857 

34,5185 

37,5003 

34  7881 

21.9211 

20,0971 

21,1622 

21,0247 

24.6078 

26,8674 

25,8880 

25  7652 

24.9073 

24,6596 

25.9494 

251761 

34.0766 

33.3305 

33,1217 

33.4979 

30,5714 

32,3389 

32,1256 

31  7026 

21,0257 

25,3354 

23.2118 

230854 

27,5623 

28,6071 

28,9764 

28,3557 

23,2912 

22,5313 

26,6139 

23,7086 

21,9128 

21,8796 

21,9596 

21.9174 

23,3511 

25,1937 

27,1971 

252088 

22,3888 

24,8407 

24,7737 

23,9439 

23,9574 

24,3654 

27,9459 

25  2622 

20,1841 

19,6120 

22,0400 

20,6111 

24.5545 

24,8694 

* 

24.7049 

30.2140 

30,2775 

31,6888 

30,7398 

27.2806 

24,7548 

26.0146 

25.8419 

21 .7943 

21,1396 

22,5039 

21,8034 

21.7175 

23,8868 

22,8941 

22,7755 

31.8947 

33.3257 

34,0900 

33,1860 

20,3638 

* 

• 

20,3638 

22,4155 

23.6288 

25,0791 

23,7560 

28.0918 

28.2364 

30.6007 

29,0015 

22.8687 

27.4071 

28.3295 

26  4046 

050093 
050095 
050096 
050097 
050099 
050100 
050101 
050102 
050103 
050104 
050107 
050108 
050110 
050111 
050112 
050113 
050114 
050115 
050116 
050117 
050118 
050121 
050122 
050124 
050125 
050126 
050127 
050128 
050129 
050131 
050132 
050133 
050135 
050136 
050137 
050138 
050139 
050140 
050144 
050145 
050148 
050149 
050150 
050152 
050153 
050155 
050158 
050159 
050167 
050168 
050169 
050170 
050172 
050173 
050174 
050175 
050177 
050179 
050180 
050183 
050186 
050188 
050189 


*  Derxiles  wage  data  not  avaXabto  lor  the  provider  for  that  year 

"  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


050191 

050192 

050193 

050194 

050195 

050196 

050197 

050204 

050205 

050207 

050211 

050213 

050214 

050215 

050217 

050219 

050222 

050224 

050225 

050226 

050228 

050230 

050231 

050232 

050234 

050235 

050236 

050238 

050239 

050240 

050241 

050242 

050243 

050245 

050248 

050251 

050253 

050254 

050256 

050257 

050260 

050261 

050262 

050264 

050267 

050270 

050272 

050274 

050276 

050277 

050278 

050279 

050280 

050281 

050282 

050283 

050286 

050289 

050290 

050291 

050292 

050293 

050295 


Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3yrs) 

20.8321 

25  3516 

29.2992 

25,0950 

186701 

14.1996 

19.0400 

17,0362 

22.6316 

249444 

25.5294 

24,3542 

29.7371 

29.5678 

28.5389 

29,2648 

35.5621 

36.9068 

39.1617 

37,2637 

185180 

18  2411 

194304 

18.7370 

357449 

32.4030 

34.6750 

34.1639 

23.6105 

227099 

23.0192 

23.1063 

23.6831 

24  1691 

24  1275 

23.9917 

21.6214 

22.9941 

23.4210 

22,6876 

31  6084 

31  7280 

33.2481 

32  1766 

21  4806 

21.4951 

• 

21,4880 

21  7335 

240276 

21.1480 

22,2422 

29.8563 

35.0459 

31.6895 

32,1029 

19.6010 

20.2042 

21 .3026 

20,3986 

21.7444 

21.2458 

21.7637 

21,5978 

27  4809 

23.3563 

23.0670 

24,3640 

23.5316 

23.5101 

24.8431 

23,9839 

23.3480 

21.6820 

22,0981 

22,3835 

27.7315 

24.4443 

26.1959 

26,0496 

34.0711 

34.2596 

36.0632 

34,7751 

27-.7357 

26.6291 

26.7963 

27,0820 

261508 

26.7321 

26.8977 

26,6061 

243072 

24.5245 

25.8640 

24,8981 

25.7035 

24.6126 

25.0104 

25,0823 

25.2527 

27.0922 

26.0323 

26  1239 

26.9803 

25.9458 

27.7406 

26,8805 

24.2922 

24.5823 

25.1796 

24.6748 

22.6625 

23.2711 

24.9463 

23,6289 

26  3657 

26.7620 

• 

26.5501 

26  3740 

29.8345 

• 

27.9992 

31.1576 

32.0829 

32.9875 

32,0689 

28.9635 

26.4627 

26.0256 

27,1221 

23.8124 

232716 

27.5920 

24,8781 

26  2015 

27  6457 

28.4413 

27  4692 

21.6574 

23.6360 

27.9531 

24,2057 

16.0701 

16.7540 

21.0399 

17,6028 

19.3126 

20.1176 

22.3414 

20,6227 

23.6887 

234835 

25.1104 

24,1533 

15.2306 

17.2596 

15.6379 

16,0441 

232421 

27  4234 

30.1623 

26.5840 

20.0552 

20.1040 

19.4649 

19.8596 

28.8785 

29.5550 

30.8866 

29,7520 

32.1312 

36  0331 

32.8689 

33,6109 

26.2264 

26.0401 

27.8393 

26,6370 

24.0439 

253757 

26.4092 

25.2781 

22.4247 

23.0587 

23.3443 

22.9405 

20  0422 

• 

• 

20,0422 

29  8624 

33.3302 

34.0633 

32,3736 

20.0520 

26.0822 

23.6065 

23.0165 

247787 

23.9289 

24.9699 

24,5628 

20.8444 

21.8949 

22.2776 

21 ,6332 

25.2149 

25.6651 

26.3392 

25,7541 

19.6888 

24.2251 

25.2699 

22,9927 

28,8261 

25.4428 

26.4698 

26,9213 

29.7734 

31.7669 

32.3270 

31,3481 

16.5708 

19.4241 

20.6191 

18,4349 

34.1393 

30.4750 

32.2125 

32,1522 

28.6231 

29.6796 

31.5000 

29.9312 

30.2748 

29.4029 

30.9334 

30.2109 

21.6243 

20.8410 

21.4357 

21.2903 

22.2963 

24  1875 

• 

23.1602 

212892 

21  7883 

24.5917 

22.5802 

*  OenoMs  wage  data  not  available  tor  the  provider  tor  ttiat  year 

••  Based  on  the  sum  of  the  salaries  and  hours  computed  »or  Federal  FYs  2001   2002.  arx)  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly'*  wage 

(3yrs) 

050296 : ;. 

27.2948 

28.3906 

30.0984 

28.6215 

050298  

24.4477 

23.2006 

22.4000 

23.3022 

050299  

26.4543 

25.5035 

24.6751 

25.5099 

050300  

23.5116 

25.9228 

26.0298 

25.2222 

050301  

22.5201 

21.1403 

24.7987 

22.///0 

050305  

34.5185 

36.7908 

36.6981 

36.0318 

050307  

17.2147 

• 

» 

17.2147 

050308  

29.3803 

28.9284 

28.5759 

28.9478 

050309  

23.7884 

25.3515 

25.5221 

24.8819 

050312  

26.7617 

26.0015 

26.0172 

26.2525 

050313  

21.7577 

25.6827 

28.9126 

25.5297 

050315  

24.7086 

22.7359 

25.8372 

24.4689 

050317  

21 .6937 

• 

• 

21.6937 

050320  

30.4101 

32.4809 

316571 

31.4911 

050324  

26.6049 

25.3694 

26.8313 

26.2820 

050325 

24.4862 

23.6327 

22.6353 

23.5919 

050327  

23.9484 

25.6450 

• 

247970 

050329  

19.7455 

21.6984 

24.2134 

21.8073 

050331  

22.2536 

25.0230 

25.2110 

24.0855 

050333  

19.4589 

19.1449 

14.1808 

17.2305 

050334  

34.2330 

34.2557 

34.3956 

34.2968 

050335  

23.0258 

22.9926 

22.9335 

22.9822 

050336  

20.7979 

21.3402 

18.9187 

20.3375 

050342  , 

20.1841 

20.8255 

22  4356 

21.1404 

050343  

17.2085 

• 

* 

17,2085 

050348  

23.8779 

25.1085 

29.3364 

26.0263 

050349 

14.9754 

15.0667 

15.4536 

15.1663 

050350  

24.8340 

26.4161 

27.2368 

26.1456 

050351  

25.4791 

24.8121 

25.2436 

25.1768 

050352  

26.1380 

26.4262 

27.7489 

26  7934 

050353  

23.0564 

23.2699 

241009 

234992 

050355  

17.2778 

21.0969 

* 

18.6280 

050357  

22.6545 

24.5345 

24.3540 

23.9188 

050359   

17.7907 
31 .3526 
23.7528 

21.7548 
31.7583 
19.6823 

19.6236 
33.3592 
22.0442 

195994 

050360     

32  1693 

050366  

21.7233 

050367  

28.2805 

30.7328 

31 .7487 

30.2799 

050369       

27.0548 
26.9776 
26.5840 
17.1764 
25.9810 
15.2022 
r"  1.4343 

26.2234 
27.8275 
28.0990 
17.0012 
26.9101 
18.4278 
31 .9578 

26.6627 
29.9749 
28.4026 

* 

27  8389 

• 

31.5137 

26.6233 

050373         

28  1900 

050376             

27  6603 

050377    

17.1127 

050378     

26  9067 

050379       

16.6705 

050380  

31.6362 

050382        

26.1398 
24.6083 

25.9244 

26.3968 
27.1692 

26.1598 

050385  

25.6464 

050388 

19.1512 
25.0426 

22.0122 
24.2700 

17.6762 
25.8556 

19.5684 

050390  

25.0345 

050391          

18.9266 
21.6729 
25.6964 
23.0604 
24.0636 
20.2601 
20.7473 
17.3396 
17.3016 
29.9642 
17.6769 
34.8899 
24.2060 
21.5739 
23.7584 

20.0615 
22.9430 
24.1981 
23.1526 
25.3729 
20.6397 
18.4593 
15.9839 
17.8596 
30.8346 
19.8508 
33.1943 
25.9723 
23.3005 
23.4936 

19.0832 
24.9003 
254028 
23.1641 
25.7580 
23.3212 

16.4845 
21.5282 
320753 
17.1718 
33.1718 
24.4936 
23.3862 
25.1449 

19.3414 

050392           

23.1073 

050393            

25.0965 

050394             

23.1275 

050396                  

25.0612 

050397              

21.1533 

050401          

19.5658 

050404  

16.6030 

050406    

18  7226 

050407       

30.9310 

050410       

181805 

050411       

33.7076 

050414        

24.8800 

050417         

227800 

050419  

24.1188 

*  Denotes  wage  data  not  available  for  the  provider  for  that  year. 

"  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  PiTs  2001 ,  2002,  and  2003. 
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Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


050420 

050423 

050424 

050425 

050426 

050427 

050430 

050432 

050433 

050434 

050435 

050436 

050438 

050440 

050441 

050443 

050444 

050446 

050447 

050448 

050449 

050454 

050455 

050456 

050457 

050464 

050468 

050469 

050470 

050471 

050476 

050477 

050478 

050481 

050482 

050483 

050485 

050488 

050491 

050492 

050494 

050496 

050497 

050498 

050502 

050503 

050506 

050510 

050512 

050515 

050516 

050517 

050522 

050523 

050526 

050528 

050531 

050534 

050535 

050537 

050539 

050541 

050542 


Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3  yrs) 

223166 

235438 

26.4201 

24.1207 

17  3771 

21.3552 

24.8113 

20.9574 

22  8350 

24.0727 

25.9378 

24.3139 

32  8364 

353712 

33.7276 

33  9997 

252453 

29  0120 

27.4428 

27.1541 

20  1674 

16.4330 

* 

17.9553 

238788 

21  2275 

25.2322 

23.4217 

244133 

245630 

26.0686 

25.0170 

17.4643 

18.9021 

17.7980 

18.0325 

19.7591 

• 

24.0017 

21.7788 

25.6676 

23  3426 

22.2458 

23.7166 

14.8121 

• 

• 

14.8121 

25.0138 

232583 

25.3763 

24.5467 

23.5167 

225400 

25.4767 

23.8254 

28.9804 

31.8774 

33.4696 

31 .2892 

19.9020 

17  2875 

16.8897 

17.9266 

21  4533 

22  4530 

22  6469 

22.1781 

204908 

22  3422 

20.3611 

21.0344 

17.9751 

18.9851 

24.4339 

20.7186 

19  7046 

21  7718 

22.6612 

21.3755 

23.8001 

23.4614 

• 

23.6286 

28.7432 

30.0792 

30.3063 

29.7856 

20  1643 

19.8577 

20.5575 

20.1952 

20.1254 

181585 

17.5846 

18.4965 

34  4949 

32  1910 

33.5750 

33  4045 

25  3292 

25.7710 

25.8092 

25.6421 

23  3050 

22.2926 

22.9771 

22.8607 

23.8759 

24.5205 

• 

24.1896 

16  0292 

16.0805 

15.7765 

15.9567 

25.6172 

27  1597 

29.4705 

27.3360 

224754 

24  0253 

25.9458 

24.2592 

27  9595 

27.5819 

30.8781 

28.6932 

245401 

26  3306 

28.1829 

26.3141 

28.9722 

27.7973 

28.5320 

28.4396 

18.1217 

16.0114 

21.6091 

18.2297 

22  7182 

• 

* 

22.7182 

24  1983 

24.6906 

23.9507 

24.2714 

34  6939 

31.7481 

33.8291 

33.4344 

26.8703 

27.4600 

27.7412 

27.3548 

19.5457 

20.5030 

23.4977 

21 .2468 

292621 

29.1296 

30.2875 

29.5621 

32  5168 

34.9704 

32.7474 

33.3456 

13.8110 

15.4115 

* 

14.5264 

24.9677 

26.1716 

27.6099 

26.2387 

22  3788 

25.3701 

27.2724 

24.9510 

24  4069 

23.3745 

25.7668 

24,5458 

25.0845 

25.0333 

27.1555 

25.7636 

33.3774 

33.7481 

36.2548 

34.4910 

35.3581 

34.4368 

36.0785 

35.2923 

35.3419 

33.7321 

37.3440 

35.4231 

24.7992 

26.1969 

25.1778 

25.3919 

20  9550 

22.0985 

23.6067 

22.1150 

35.3784 

36.2127 

37.0295 

36.1638 

27.0544 

31 .2522 

32.1272 

30.1439 

23  8099 

26.4014 

27.9306 

26.0042 

19.0611 

18.9155 

21,1741 

19.7510 

22.7308 

21.3948 

* 

22.0804 

24.0700 

24.0001 

24.4038 

24.1576 

25.4215 

26.8511 

27.7626 

26.6201 

22.2256 

24.0354 

26.2342 

24.2063 

20.7129 

23.3846 

23.6244 

22.6500 

34.4573  1 

36.6149 

37.0551 

36.1147 

16  0892 

17.7737 

21.8129 

18.4625 

■  Denotes  wage  data  not  available  tor  the  provider  tor  ttiat  year 

"  Based  on  ttw  sum  of  trie  salanes  and  nours  computed  for  Federal  FYs  2001 .  2002.  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  <1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  hospital  Average  Hourly 
Wages — Continued 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


050543 

050545 

050546 

050547 

050548 

050549 

050550 

050551 

050552 

050557 

050559 

050561 

050564 

050565 

050566 

050567 

050568 

050569 

050570 

050571 

050573 

050575 

050577 

050578 

050579 

050580 

050581 

050583 

050584 

050585 

050586 

050588 

050589 

050590 

050591 

050592 

050594 

050597 

050598 

050599 

050601 

050603 

050604 

050608 

050609 

050613 

050615 

050616 

050618 

050623 

050624 

050625 

050630 

050633 

050636 

050638 

050641 

050644 

050661 

050662 

050663 

050667 

050668 


*  Denotes  wage  data  not  available  for  ttie  provider  for  that  year. 

"  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 ,  2002.  and  2003, 


22,3994 

26.3304 

26.1949 

26,8305 

28.8083 

27.2765 

24.8048 

25.4652 

21.5216 

21.1243 

23.5759 

34,5791 

23.5922 

23,7829 

17,4423 

24,6454 

19,5816 

26,5479 

25.2294 

26.2039 

24.9644 

19.5611 

25.1549 

28.5379 

30.4952 

25.9004 

23.8584 

24,3987 

21,2366 

25,9426 

23.4079 

25.3094 

24,8698 

22,4480 

23,9412 

21,1745 

27,1584 

22,8523 

24,3597 

29,1221 

31 ,8670 

23,3390 

34,0461 

18,0947 

34,9935 

23,3835 

23.8815 

22,7437 

21  6509 

29,1806 

22.7148 

26.4849 

23.9159 

23.1918 

21.2618 

18.2859 

21.8315 

22.3456 

19.6780 

26.9606 

30.6591 

24.9979 

42.0974 


21.6795 

31 .7280 

38.8087 

37.7681 

29.8516 

28.9615 

25.6588 

24,8084 

20.3239 

22.2562 

24.7866 

33.4423 

24.2091 

20.8349 

22.3448 

25.0787 

20.5376 

27.3429 

25.8619 

24.0154 

25.6589 

20.7090 

23.5487 

28.9009 

29.9348 

24  6962 

24.9807 

25.8800 

19.5805 

24.2824 

23.1850 

24.5472 

23.8880 

24.4797 

35.0209 

22.1174 

27.7002 

23.3280 

23.9202 

26.0892 

29.7417 

21  7031 

35.4034 

18.1664 

33.5028 

30.2413 

27.5682 

24.9843 

21.4895 

27.5832 

26.4659 

27.5816 

24.2120 

25.4283 

23.5257 

18.2159 

17.1258 

22.1489 

35.0989 
24.9110 
27.5045 
61.7751 


22.4134 
33.6302 
39.4266 
37.7633 
30.3336 
30.0948 

25.9619 
20.6068 
23.8340 
26.3799 
34.2065 


21.7712 
26.2588 
21.9313 
27.3294 
26.8965 
24.6237 
25.9380 
27.8579 
25.2861 
32.0554 
32.0245 
22.7522 
26.0580 
26.2664 
24.5294 
26.4446 

• 

27.0506 
23.7918 
25.7756 
26.7662 
23.8267 
28.7415 
23.1209 
25.1622 
26.3782 
29.7734 
24.9032 
36.4669 
20.7987 
34.8949 
34.9980 
25.8698 
25.0016 
22.3548 
28,6475 
22,4030 
28,1438 
25.1453 
27.8165 
25.0214 
15.6375 
17.9379 


38.9592 
22.7770 
26.9236 
57.8627 


22.1708 

29.6054 

31.5013 

31  6990 

29.5564 

28  8364 

25.2235 

25.4069 

20.8970 

22.4197 

24.8811 

34.0632 

23.9025 

22.1110 

20.6000 

26.3566 

20.7038 

27.0680 

26.0357 

249296 

25.5333 

22.3375 

24.6231 

29.7756 

30.8151 

24.4365 

24.9311 

25.5050 

21.6929 

25.5528 

23.3000 

25.7065 

24.1317 

24.1986 

25.1993 

22.4222 

27.8366 

23.0979 

24.5206 

27.1542 

30.4482 

23.2638 

35  3805 

18.9517 

34  4263 

28  8691 

25  6901 
24  2299 
21.8584 
28.4545 
23.6850 
27.4404 
24.4580 
25.4720 
23.2191 
17.1599 
18.6266 
22.2474 
19.6780 
31.5421 
25.2271 

26  1684 
51 .0207 
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Provider  No 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourty**  wage 

(3  yrs) 

050670      

20.0152 
34.7380 
15.6794 
18.6672 
35.6503 
26.8741 
280584 
26.288? 
22.3398 
31.1725 
35.2631 
30.6635 

24.6101 

32  4807 

• 

20.2087 
33.6070 
22.7756 
31.4839 
17.3566 
23.3697 
35.1307 
33.4420 
31.0648 

24.1626 
33.7845 

* 

16.3948 
34.0936 
25.2143 
31.9166 
19.8107 
24.2792 
30.4194 
34.8278 
34.9936 

22.6855 

050674  

33.5929 

050675  

15.6794 

050676  

18.3663 

050677          

34.4139 

050678  

24.8560 

050680   

30.4823 

050682    

20.5443 

050684   

23.3071 

050685       

32.1391 

050686      

34.4753 

050688  

32.8691 

050689  _ 

30.7295 
32.8204 
26  8265 

30.9399 
34.8112 
25.5662 

34.0571 
36.7516 
29.1213 

31.9763 

050690  

34.8707 

050693  

27.1699 

050694  

23.2293 

23.5572 

25.1964 

23.9614 

050695  

21.1377 
28.0015 

24.4301 
28  3291 

26.2838 
29.6685 

24.0169 

050696  „ 

28.6563 

050697  

21  1566 

18.2338 

24.1116 

21.0055 

050698  

• 

• 

24.9559 

24.9559 

050699  

25.7843 

17.5296 

23.461 1 

21 .9391 

050701  

22.6959 

24.3055 

26.4901 

24.3588 

060704  

22.8716 

22.7618 

25.6565 

23.8031 

050707  

26.2732 

27.8958 

28.2637 

27.6356 

050708  

22.7821 

24.8647 

24.5606 

24.0910 

050709  

21,9598 

19.4977 

21 .8770 

21.0737 

050710  

26.9060 
17.7259 
28.9314 
25.9534 
17.6062 
25.5508 

• 

27.5828 
16.a53a 
30.1925 
28.7973 
18.0940 
23.0833 
25  8677 

30.5918 
18.2822 
30.3290 
31.5021 
22.5989 

• 
* 

28.4895 

050713  

17.6031 

050714  

29.7818 

050717  

28.6924 

050718  

19.6750 

050719  

23.8495 

050720  

25.8677 

050723  

* 

• 

32.0291 

32.0291 

060001  

21.3659 

21  1819 

20.6781 

21.0801 

060003  

19.8023 

20.4682 

21.9043 

20.7102 

060004 

22.8750 

21  4496 

22.9265 

22.4496 

060006  

19.3651 

20.0213 

21.0003 

20.1579 

060007  

17  4682 

18.2977 

19.3071 

18.3452 

060008  

18.0333 

18.4590 

18.7097 

18.3997 

060009  

21  4312 

22.7164 

23.9272 

22.7121 

060010  

240872 

23.6827 

24.7332 

24.1778 

060011  

23.4366 
20.1442 
22.7346 
24.2459 
20.9773 
16.4707 
20.3183 

22.3458 
19.4932 
19.1256 
24.3210 
23.2469 
20.2408 
21  5083 

22.2058 
21.2980 
23.5248 
25.7689 
23.6015 
20.2361 
21.8478 

22.6927 

060012  „ 

20.3114 

060013  

21.7755 

060014  

24.7914 

060015  

22  5801 

060016 : 

18.8056 

060018  

21  1863 

060020  

18.3099 

18.8985 

19.4966 

18.9093 

060022  

21.0558 

21.0830 

22.6052 

21.6192 

060023  

19.2373 

21.5475 

22.6480 

21.1568 

060024  

219955 

22.9185 

23.5154 

22.8418 

060027  

20  9846 

22.0713 

21.7571 

21.6190 

060028  ; 

23.2065 

23.1792 

24.2985 

23.5665 

060029  

20.8585 

18.2938 

19.8498 

19.6763 

060030  

20.5002 

20.3452 

18.0264 

19.6163 

060031  

21.1649 

22.5067 

23  •3990 

22.3074 

060032  

23.4162 

22.8123 

24.2216 

23.4772 

060033  

15.9085 

16.0760 

17.8514 

16.5805 

060034  

22.4791 

23.2816 

23.4859 

23.0898 

060036  

15.0698 

18.5988 

18.6521 

17.3368 

060037  

15.5611  ' 

15.4513 

15.7495 

15.5902 

'  Denotes  wage  data  not  availabte  for  tne  provider  for  that  year 

"  Based  on  the  sum  at  the  salanes  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2'003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
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Provider  No. 


060038  

060041  

060042  

060043  

060044  

060046  

060047  

060049  

060050 

060052  : 

060053  

060054  

060056  

060057  

060058  

060060  

060062  

060064  

060065  

060066  

060070  

060071  

060073  

060075  

060076  

060085  

060088  

060090  

060096  

060100  

060103  

060104  

060107  

060108  

060109  

070001  

070002  

070003  

070004  

070005  

070006  

070007  

070008  

070009  

070010  

070011  i,- 

070012  

070015  

070016  

070017  

070018  

070019  

070020  

070021  

070022  

070024  

070025 

070027  

070028  

070029  

070030  

070031  

070033  


Average 

Average 

Average 

Average 

hourly  wage 

hourly  wage 

hourty  wage 

hourly**  wage 

FY  2001 

FY  2002 

FY  2003 

(3  yrs) 

14.0791 

14.3249 

16.6525 

15.2260 

14.8934 

19.1263 

19.0282 

17.3424 

19.1892 

20.8597 

19.3967 

19.6496 

13.6717 

13.4443 

15.4073 

14.1048 

19.7039 

20.8673 

21.3102 

20.6215 

19.4567 

22.2699 

22.6819 

21.4974 

15.8770 

17.1534 

17.9173 

16.9143 

21 .7797 

23.0613 

25.9592 

23.6523 

18.2238 

19.0832 

• 

18  6522 

13.4210 

14.8729 

16.0543 

14.6462 

15.9806 

18.0232 

19.4746 

17.7396 

22.8985 

20.4160 

19.7753 

20.9273 

18.2831 

18.1263 

21.9586 

19.5606 

26.4046 

25.4185 

24.6599 

25.4808 

15.4856 

13.8539 

16.4504 

15.2822 

15.6469 

15.6018 

19.4418 

16.7387 

17.2991 

16.8640  , 

17.1-032 

17.1033 

21.2207 

22.7797 

• 

22  0259 

21.6305 

24.5572 

23.7809 

23  3223 

16.3485 

17.2537 

17.5556 

16.9855 

17.3184 

18.8960 

19.2220 

18.4993 

17.5987 

17.4068 

17.6452 

17  5489 

15.7860 

17.0846 

18.4971 

17  0767 

24.1550 

23.8724 

25.0552 

24.3665 

24.8732 

20.3265 

22.9203 

22  6621 

13.6277 

14.3409 

10.9724 

12.8943 

25.2786 

13.7174 

18.1570 

17.7609 

22.2974 

16.3760 

16.5321 

18.2600 

21.9623 

20.8937 

21.9951 

21.6204 

23.5986 

23.9305 

24.1341 

23  8807 

24.8151 

23.5083 

244962 

24.2301 

22.2295 

21.1820 

24.4248 

22.5603 

14.2698 

21.9221 

* 

16.3130 

* 

« 

19.1327 

19  1327 

* 

• 

27.3180 

27.3180 

26.0878 

26.3596 

27.7441 

26.7515 

26.2801 

26.1768 

26.6881 

26.3761 

25.6949 

27.5200 

28.1721 

27.1059 

22.4871 

24.2567 

25.4310 

24.0188 

26.6483 

26.9151 

27.6733 

27.0706 

27.5674 

28.6413 

33.6291 

30.1330 

26.9505 

26.3313 

28.0875 

27.1381 

23.0227 

24.2971 

25.1362 

24.0979 

24.6201 

24.1871 

24.9408 

245838 

26.2354 

29.2194 

28.3168 

27.8716 

23.3638 

23.0883 

248206 

23.7802 

23.0321 

28.8067 

* 

25.4962 

23.8240 

28.1204 

29.2693 

27.0233 

24.9148 

24.4633 

28.4833 

25.9349 

26.2923 

26.0424 

27.5515 

26.5441 

28.0689 

30.6864 

32.6301 

30.4394 

25.7283 

24.9249 

26.2348 

25.6326 

23.9987 

25.9964 

26.6203 

25.5573 

25.2978 

26.3043 

29.4596 

26.9916 

26.5691 

26.9111 

,      26.9907 

26  8202 

25.2983 

24.8948 

26.2173 

25.4902 

25.1315 

25.4345 

27.3592 

25.9673 

23.6412 

26.8450 

25.8163 

25.4005 

24.6788 

25.7492 

26.7286 

25.7052 

22.0080 

23.9682 

23.8427 

23.2454 

28.9117 

22.1578 

• 

25  8929 

23.4419 

24  1198 

25.6347 

243735 

30.4214 

31 .4736 

32.8256 

31.5451 

'  Deixxas  wage  data  not  avalabto  for  the  providef  for  that  year. 

••  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003. 
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Provider  No 


070034 

070035 

070036 

070038 

070039 

080001 

080002 

080003 

080004 

080006 

080007 

090001 

090002 

090003 

090004 

090005 

090006 

090007 

090008 

090010 

090011 

100001 

100002 

100004 

100006 

100007 

100008 

100009 

100010 

100012 

100014 

100015 

100017 

100018 

100019 

100020 

100022 

100023 

100024 

100025 

100026 

100027 

100028 

100029 

100030 

100032 

100034 

100035 

100038 

100039 

100040 

100043 

100044 

100045 

100046 

100047. 

100048 

100049 

100050 

100051 

100052 

100053 

100054 


Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 
hourly  wage 

FY  2003 

1 

Average 

hourly"  wage 

(3yrs) 

289200 

294916 

300480 

29.4611 

23.0869 

24  1423 

24.1838 

23.7950 

28  8400 

29  9470 

31.2961 

29.9831 

• 

• 

26.3126 

26.3126 

22  9032 

22  3356 

1                     « 

22.7640 

254836 

248833 

26.8887 

25.7287 

19  6011 

20  1965 

1      20.9385 

20  3062 

22  1856 

23  1275 

24.8200 

23.2380 

21  9391 

22  9706 

21.7344 

22.1849 

200792 

22  6671 

20.8203 

21.1329 

19.6213 

21  3746 

21.1211 

20.7477 

21  7526 

21.5751 

23.0365 

22  1027 

19.4191 

21 .5726 

206550 

20.5048 

22  1090 

23  1268 

26.6720 

23  7360 

24  3367 

255054 

25.9717 

25.2072 

23.8620 

26.3074 

26.6217 

25.5545 

20.8675 

22.0957 

22.6250 

21.8452 

22.1973 

29.2840 

26  7809 

26.4132 

20.2166 

25.2708 

* 

22.7566 

24.1287 

23.6616 

25.9373 

245182 

27.4781 

26.6349 

28.0948 

274100 

19.5796 

20  2157 

21.9071 

20.5375 

20  7136 

21  0222 

21.5772 

21.1199 

14.6283 

15.4149 

16.1638 

15.4361 

20.1133 

21  2293 

20.9190 

20  7854 

21.7242 

22.1590 

22.5317 

22.1527 

20  4980 

20.8381 

21.6416 

21.0118 

22  6419 

221741 

21 .3298 

22.0295 

21  9078 

23.0637 

23.9582 

22.9492 

19.6177 

20  4659 

21.7527 

20.6367 

19  8023 

19.5770 

21  7358 

20.3525 

18.4779 

18.0654 

18.9383 

18.4860 

190608 

19  8655 

20.0861 

19.6893 

21  0332 

21.6388 

22.5429 

21.7594 

22.6152 

23  5462 

28.2362 

24.8745 

21  3848 

20.7816 

21.7421 

21.3134 

26  4094 

26.5695 

27  4235 

26  7855 

19.9739 

19.1787 

20.2034 

19.7906 

21  8791 

22  1332 

22.9872 

22.3458 

18  7774 

19.4529 

20.1360 

19.4381 

20.5641 

20.9461 

21.3742 

209788 

19.1481 

14.7916 

20.5889 

17.6926 

19.3757 

19.3371 

19.7475 

19.4900 

208745 

20  8950 

22.2553 

21 .3244 

22  8204 

20  5952 

20.4996 

?1  1231 

19.8127 

19.7451 

20.6543 

20.0503 

17.8743 

19.5282 

20.1214 

19  1092 

20.1540 

23  8117 

21  2830 

21.7761 

23.3578 

24.5864 

24.9548 

24.3305 

21.5297 

21.7861 

23.3111 

22.2259 

19.0449 

18.6321 

18.7546 

18.8065 

18  7993 

18  8206 

20.7414 

19.4322 

21  4764 

22.7236 

22.4824 

22.2380 

20.9216 

21 .0228 

22.8096 

21.6136 

21  6207 

21.3028 

23.8909 

22.2917 

20.0114 

20.6068 

21.4971 

20.7134 

15  0584 

15.7790 

17.3663 

16.1388 

18.8535 

19.1025 

20.9490 

19.6376 

17.2377 

17.9039 

17.8960 

17.6845 

23.1273 

17.9453 

19.3264 

19.7334 

17.9537 

18.1780 

17.9957 

18.0416 

20.1724 

19.6800 

21.6634 

20.4905 

23.5491 

21.1518 

20.8078 

21 .8397 

'  Denotes  wage  data  not  available  for  the  provider  for  that  year 

"  Based  on  the  sum  ot  ttie  salanes  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003. 
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100055 

100056 

100057 

100060 

100061 

100062 

100063 

100067 

100068 

100069 

100070 

100071 

100072 

100073 

100075 

100076 

100077 

100078 

100080 

100081 

100082 

100084 

100085 

100086 

100087 

100088 

100090 

100092 

100093 

100098 

100099 

100102 

100103 

100105 

100106 

100107 

100108 

100109 

100110 

100112 

100113 

100114 

100117 

100118 

100121 

100122 

100124 

100125 

100126 

100127 

100128 

100129 

100130 

100131 

100132 

100134 

100135 

100137 

100138 

100139 

100140 

100142 

100144 


Average 

hourly  wage 

FY  2001 


*  Denotes  wage  data  not  available  for  ttie  provider  for  that  year 

"  Based  on  ttie  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003 


18.0547 
25.7863 
19.9712 
23.2561 
22.1133 
19.4370 
19.2629 
18.0877 
19.9305 
16.8271 
18.7408 
17.5451 
21 .0225 
21.1898 
18.3688 
17.8733 
22.3438 
18.4499 
22.1966 
14.8313 
18.8998 
22.3674 
22.1231 
21 .6997 
23.6090 
20.3693 
19.1479 
17.9216 
16.5128 
19.2427 
15.7823 
18.9701 
17.2364 
21.6604 
17.2527 
20.1281 
19.9593 
20.8440 
20.8995 
25.2570 
23.2020 
21 .6262 
20.7624 
22.8702 

19.8783 
17.0713 
18.9535 
19.5413 
19.9860 
20.1536 
19.1936 
18.6751 
23.4373 
18.1167 
15.1764 
18.8253 
18.6955 
17.1373 
15.6514 
17.1389 
19.6815 
12.2877 


Average 

hourly  wage 

FY  2002 


18  8760 
21.8506 
19.5319 
23.5997 
22.9176 
21.4424 
18.4642 
18.4851 
19.8308 
17.3666 
20.0381 
17.7234 
20.5968 
22.2812 
19.4480 
17.8612 
19.0640 
19.2891 
22.7153 
15.4253 

• 

22.7009 

• 

23.3718 
23.6562 
20.5566 
19.7695 
20.1760 
16.8422 
20.8315 
15.7591 
19.7673 
18.7844 
21.8268 
17.4958 
20.0719 
20.1125 
20.8370 
20.1853 
15.2128 
21.3489 
22.8178 
20.6962 
20.7323 
18.5842 
19.2643 
20.4022 
19.6097 
19.3103 
19.2122 
22.8826 

20.0947 
23.1622 
18.7863 
15.9733 
19.1865 
19.5562 
14.9539 
15.2532 
19.0584 
18.4113 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3yrs) 


1 
19.1324 

186804 

23.1737 

23.6729 

22,3406 

20.5479 

• 

23,4313 

24.4704 

23  1202 

21.9054 

21.0072 

190908 

18.9473 

18.5405 

18.3328 

19.9648 

199094 

18.5789 

17.6344 

20.9592 

19.7991 

20.7461 

18.6293 

22.0317 

21 .2423 

22.2425 

21.9197 

20.4664 

19.4104 

18.4815 

18.0825 

16.8641 

17.3061 

14.4191 

17.3311 

21.3374 

22.0479 

16.5149 

15.5681 

• 

18.8998 

24.5682 

23.2945 

• 

22.1231 

243067 

23.1462 

21.2831 

22.8681 

20.0598 

20.3349 

21.0431 

20.0438 

20.5186 

19.5588 

18.7153 

17.3704 

21.1723 

20.4066 

16.5624 

16.0147 

19.0195 

19.2464 

20.6957 

18.8771 

22.7793 

22.1049 

21 .4342 

18.9189 

21.7553 

20  6632 

18.4127 

19.5107 

20.5973 

207560 

22.2354 

21.1342 

16.2109 

17.7240 

22.7264 

22.3351 

22.5326 

22.3196 

21.3007 

20  9256 

21  4486 

21.6456 

18.8073 

18  6952 

24.9765 

21.2147 

• 

18.7024 

20  3232 

19.6414 

21.4349 

20.0428 

20.4778 

19.8925 

23.5835 

22.0798 

• 

19.1936 

21.0023 

19.9341 

24.1745 

23  6099 

19.0747 

18  6426 

16.9302 

15.9832 

19.7675 

19.2758 

20.9015 

19.8112 

14.9760 

15.5324 

15.7378 

15.5541 

20.1703 

18.8122 

17.7250 

18.5714 

* 

12.2877 

31534 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


100146 

100147 

100150 

100151 

100154 

100156 

100157 

100159 

100160 

100161 

100162 

100165 

100166 

100167 

100168 

100169 

100170 

100172 

100173 

100174 

100175 

100176 

100177 

100179 

100180 

100181 

100183 

100187 

100189 

100191 

100199 

100200 

100204 

100206 

100208 

100209 

100210 

100211 

100212 

100213 

100217 

100220 

100221 

100223 

100224 

100225 

100226 

100228 

100229 

100230 

100231 

100232 

100234 

100235 

100236 

100237 

100238 

100239 

100240 

100241 

100242 

100243 

100244 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


'  Denotes  wage  data  not  available  for  tne  provider  for  itial  year 

"Based  or  ttie  sum  of  tfie  salaries  and  fxjurs  computed  tor  Federal  FYs  ?001   2002  and  2003 


18.1267 

21  3359 

21 .9435 

146616 

15.2348 

171566 

212807 

215057 

25.4269 

21.6087 

23.8489 

26.6143 

20.0015 

20  4068 

21.6715 

19  4980 

18  4779 

20.0348 

22.6744 

226195 

24.2188 

10.2793 

10.7818 

15.0633 

20,5581 

23.3121 

22.6942 

22.2994 

22.3053 

22.6534 

20.1411 

20.3110 

20.4188 

19.0388 

22.6622 

* 

20  0250 

21  2309 

22.2379 

234075 

232969 

25.6873 

20  1994 

203167 

23.0121 

20  9506 

20  3017 

21.6397 

18.5088 

19  3005 

21.2469 

14.3446 

14  8826 

15.7827 

18  5662 

17.1337 

18.3828 

26  1826 

21.9807 

* 

18  1692 

20.5442 

21 .2532 

22  8604 

24.3089 

24.6595 

24.4296 

24.4284 

26.4489 

22  3015 

23.0849 

23.9633 

20  2130 

21  5388 

22,6895 

23.0800 

18.9510 

17.9048 

24.6121 

23  0654 

22.2063 

20.2533 

20  8535 

21 .4988 

21.3147 

26  5962 

27,1295 

19.9879 

21.0647 

21.7024 

21.7193 

* 

• 

22  4579 

238729 

24.8878 

20  8995 

20.2193 

20.8626 

19.5710 

20.1171 

20.3436 

21  2117 

20.7029 

20.4678 

224577 

23.3903 

22.5915 

21.3575 

21  8545 

23.0431 

20  6427 

20.7516 

21,6367 

21  1187 

21  1263 

• 

20  6558 

21  1818 

21.9371 

20  5909 

22.7335 

22.7116 

21  2796 

21  8246 

22.3283 

17.3965 

21.2321 

23.2263 

20  6302 

20.2233 

21,3859 

20.0251 

21.8628 

21,9515 

20  6802 

21  5059 

22,4619 

20.6858 

21  8808 

22,4084 

21.3168 

20.8810 

23,4697 

19  6908 

18.2350 

19.7259 

20.5051 

22.5650 

23.4169 

17  9226 

18.7526 

21.1128 

19.3491 

19  8002 

19.9125 

209104 

21  6360 

23,4761 

17.1622 

*  ' 

* 

20.3766 

20.6942 

21,5316 

220865 

23.2408 

23,2712 

19.6367 

20.8252 

22.8488 

21.3193 

19.4481 

23.0048 

20  4340 

21.0606 

21 ,3495 

14.7224 

17.1063 

14,1059 

17  9260  ' 

18.6938 

18.9062 

21  2644  j 

20.8041 

22.4644 

18.6227 

20.5352 

21.2521 

Average 

hourly**  wage 

(3  yrs) 


20,4800 

15,6835 

22,5635 

24  0945 

20,7094 

19,3485 

23.1792 

11.7916 

22,2030 

22,4189 

20,2955 

21,0526 

21,1128 

24,1145 

21,2144 

20,9720 

19,5894 

14,9994 

18,0289 

24,0224 

20,0936 

23,9677 

25,1965 

23,1372 

21,4521 

19,7877 

23,2470 

20,8818 

24.9742 

20.8988 

21.7193 

23,7939 

20,6601 

20,0192 

20,8077 

22,8006 

22,0260 

21,0021 

21,1225 

21,2709 

21,9737 

21,7592 

20,3743 

20,7713 

21,2530 

21,5424 

21,7019 

21,8662 

19,2271 

22,2637 

19,1318 

19,6887 

21,9136 

17,1622 

20,8545 

22,8481 

21,0709 

21,1692 

20,9700 

15.3322 

18,5149 

21 ,5426 

20,2154 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No, 


100246 

100248 

100249 

100252 

100253 

100254 

100255 

100256 

100258 

100259 

100260 

100262 

100264 

100265 

100266 

100267 

100268 

100269 

100270 

100271 

100275 

100276 

100277 

100279 

100280 

100281 

100282 

100284 

110001 

110002 

110003 

110004 

110005 

110006 

110007 

110008 

110009 

110010 

110011 

110013 

110014 

110015 

110016 

110017 

110018 

110020 

110023 

110024 

110025 

110026 

110027 

110028 

110029 

110030 

110031 

110032 

110033 

110034 

110035 

110036 

110038 

110039 

110040 


Average 

Average 

Average 

Average 

hourly  wage 

hourly  wage 

hourly  wage 

hourly**  wage 

FY  2001 

FY  2002 

FY  2003 

(3  yrs) 

19,6376 

21,9247 

23.5171 

21  5681 

20,7007 

21,2988 

21.8086  1 

21.2951 

19,2808 

18,1397 

18.4932 

186366 

17,7778 

19,8079 

22.0976 

19  8858 

21 ,3232 

22,4778 

22,6517 

22.1811 

19,6598 

19,5523 

19,5050 

195721 

25,2119 

21 ,0284 

20,7228 

22  1421 

20,9356 

21,2786 

22,0528 

21.4173 

21,3501 

20.0300 

22,0790 

21  1494 

20,3815 

21  1160 

21,4991 

21.0228 

21,0506 

24.9183 

21,1292 

22.2409 

20,0433 

21.0927 

22,7137 

21.2022 

19,1556 

19.9491 

21,5104 

20.1857 

18,8301 

18,2291 

20,2365 

191431 

18,2993 

19,3623 

20,2821 

19.3534 

20.1141 

21 ,7430 

21,7446 

21.2105 

23.9249 

24,0538 

23,6367 

23.8643 

21 .6724  " 

22,5114 

26,0271 

234143 

15.1462 

16.7148 

20,8217 

17.5380 

20.4824 

20.8695 

21  9823 

21.1576 

20.9188 

21.4904 

23,2088 

21  8580 

22.3646 

24.1022 

24.8251 

23.8061 

16,6255 

19.7241 

14.9157 

16.6327 

22,9095 

22.5879 

21.1094 

22.2253 

17,3676 

18.1972 

19.0157 

18.2076 

22,4392 

23.0142 

23.4729 

23.0255 

19,1978 

18.4884 

20.9256 

19.5516 

* 

18.9448 

18.4204 

186867 

19,1971 

20.1150 

22.3072 

20.5112 

17,1406 

19.5158 

20.2149 

18.9927 

18,1168 

17.1450 

18.2792 

17.8514 

19,5591 

19.7733 

20.6096 

19.9776 

17,7348 

22.4568 

21.8105 

20.9768 

20.7820 

21.0601 

21.9525 

21.2769 

21,9505 

25.2523 

26.3143 

24.5085 

22,0081 

18.5265 

19.9606 

20.1468 

16,3069 

17.4306 

16.6452 

16.8052 

23,3213 

23.9104 

25.1930 

24  1454 

18,6144 

18.9823 

20.4028 

19.3209 

16,2811 

18.9160 

16.7833 

173444 

16,0658 

18.1787 

18.4463 

17.4976 

21.2146 

20.9926 

21.2600 

21  1563 

22.5321 

14.2398 

14.7571 

164041 

13.1960 

22.2537 

21 .2970 

19  1377 

19.6064 

22.1480 

22.3933 

21.3958 

18.3147 

19.4617 

20.9687 

19.5535 

21.1994 

22.0546 

• 

21  6186 

20.7297 

20.7345 

21.3945 

20.9529 

19.5749 

20.4232 

20.2493 

20.0573 

17.2977 

16.2484 

16.6320 

16.7325 

16.0642 

14.7081 

19.8976 

16.6619 

20.1547 

29.1670 

28.1695 

25.3235 

20.2906 

21.2150 

21,3492 

20.9560 

18.8105 

19.6412 

20,4656 

19.6568 

19.9482 

20.0553 

20,9219 

20  3082 

'15.7349 

18.2014 

19,2685 

17,6324 

22.1879 

25.6335 

23.1939 

23,6010 

19.6055 

19.5554 

23.0724 

20.6505 

19.3795 

22.7950 

21.8646 

21.4160 

22.2498 

249234 

25.1127 

24  0254 

17,7060 

17.7396 

18.4508 

17.9715 

20,6011 

20,4998 

18.9817 

19.9578 

17,0743 

16,8083 

17.7798 

17.2164 

*  Denotes  «vage  data  not  avaHable  for  ttie  provider  for  ttiat  year 

"  Based  on  ttie  surti  of  ttie  salaries  and  tiours  computed  tor  Federal  FYs  2001 ,  2002,  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


110041    

18  8035 
240153 
201016 
16  3624 
20.2498 
19.7377 
16.3148 

16  1817 
20.7619 

17  0070 

• 

15.6202 
16.6678 
15  0367 
188019 
16.9612 
18.9515 
156771 
210207 
19.3109 
21.0227 
145984 
12.7877 

15  4261 
21  3945 
18.5199 
21.2867 
223718 
21  0593 

18  4768 
238768 
23.1219 
18.2815 
21  7773 
18  5587 
195114 

17  3479 

• 

145641 

16  4670 
16.8541 
15.5811 
16.3532 

18  6978 
10.8187 
13.6842 
15.7781 
16  8909 
19.3609 
19.7938 
15.9359 
18.5108 
19.0619 
168179 
146888 
43.9427 
20  5368 
15.2589 
16.2711 
21.1385 
17.5732 
19.1311 
146143 

202755 

110042  ; 

25.2331 

110043    

20.6150 

110044   

17  2087 

1 10045    

21.3049 

110046    

21.4905 

110048    : 

15.6113 

1 10049      

16  8639 

110050 

192291 

110051  

17.2292 

110054  

20.0549 

110056   

17  7959 

110059  

167990 

110061  

16  3557 

110062  

17  0053 

110063  

18.5071 

110064  

19  1203 

110065  

16  3546 

110066   

22  4189 

110069   

20  9575 

110070  

17  3438 

110071  

18  8321 

110072  

12.7625 

110073  

16  4658 
22.3769 
20  1757 

110074   

110075    

110076   

21  9798 

110078   

24  0893 

110079  

22  1070 

110080  

19  1839 

110082  

24  3140 

110083  

23  1463 

110086  V 

16  6374 

110087  

22  7069 

110089  

19  3855 

110091  

21  5328 

110092  

16  9725 

110093  

16  9827 

110094  

16  9503 

110095  

1 7 1 1 95  1 

110096  

174157 

110097  

17  4558 
16  0597 

110098  

110100  

19  0764  i 

110101  

18.8491 
21  1837 
15.9431 
16.7775 
19.3897 
25  2161 

1 10103  

110104  

110105  

110107  

110108  

110109  

16  4031 

1 1011 1  

18  3951 

110112  

19  8986  i 

110113  

15.9532  1 

16.4812 

22.5049 

197509 

17.7452 

19.3643 

21  1469 

183366 

110114 

110115  

110118  

110120  

1 10121  

110122  

1 10124  

110125  

180090 

110127  

20  3765 

'  Oeootes  wage  data  not  availatxe  tor  me  provider  tor  that  /ear 

■■  Basea  op  ttie  sum  of  me  salaries  and  hours  computed  tor  federal  FYs  2001   2002  and  2003, 


20.1398 

25.0535 

21.2714 

17.5905 

20.6934 

22.8820 

18.8751 

17.1396 

18.9048 

17  2050 

20.5698 

16  0362 

17.8076 

17.4601 

17.942t 

18  0256 

18  8578 

16.9829 

23.4554 

21.1513 

19.6361 

21.5042 

13.6626 

17.9372 

24.4924 

20  1604 

23.6127 

259119 

22.3641 

19  4635 

22.7015 

22  2609 

19.0164 

24.0994 

19.0453 

23.7110 

15.9178 

• 

16.8890 

17.4302 

18.0418 

17  8454 

16.7800 

18.6822 

13.8787 

21.5683 

16.6322 

18.1306 

21.0863 

20.1140 

16.5977 

18.4274 

18.9574 

16.0942 

16.8297 

26.5759 

17.5714 

18.4738 

18.8744 

20.4922 

19.4093 

19.4207 

16.1107 

Average 

hourly"  wage 

(3  yrs) 


19.7378 

24,7832 

20.6367 

17.0642 

20.7294 

21.3991 

16.8775 

16.7155 

19.6044 

17.1503 

20.3256 

16.5039 

17.0958 

16.2796 

17.8940 

17.8146 

18.9772 

16.3529 

22  2503 

20.4832 

19.3058 

17.7757 

13.0734 

16.5696 

22.7969 

19.6679 

22.2999 

24.1213 

21  8325 

19.0419 

23.5986 

22,8147 

17,9653 

22,9041 

18.9917 

21.5509 

16.7054 

16.9827 

16.0918 

17,0118 

17,4444 

16.7969 

16.4135 

18.8175 

13  5799 

17,7316 

16,1150 

17  2936 

19  9482 

21,3451 

16.3157 

18.4433 

19.2821 

16.2556 

16.0087 

28.7027 

19.1118 

17.1958 

18.1723 

20.9166 

18.3953 

18.8387 

17.0392 


Federal  Register / Vol.  67,  No.  90 /Thursday,  May  9,  2002 / Proposed  Rules 


31537 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


110128 
110129 
110130 
110132 
110134 
110135 
110136 
110140 
110141 
110142 
110143 
110144 
110146 
110149 
110150 
110152 
110153 
110154 
110155 
110156 
110161 
110163 
110164 
110165 
110166 
110168 
110169 
110171 
110172 
110174 
110177 
110178 
110179 
110181 
110183 
110184 
110185 
110186 
110187 
110188 
110189 
110190 
110191 
110192 
110193 
110194 
110195 
110198 
110200 
110201 
110203 
110204 
110205 
110207 
110208 
110209 
110211 
110212 
110213 
110215 
110216 
120001 
120002 


18.1845 
18,9388 
16,0580 
16.0419 
12.5723 
17.4380 
18.0639 
17.8870 
13.2501 
14.6144 
20.1603 
16.8685 
16,1316 
17,7535 
20,2644 
15,3996 
19,2744 
14,9636 
15,5306 
14,7477 
21,7153 
20,4202 
20.2074 
21,2577 
20,5882 
20,6646 
20,6385 
23,7893 
23,3730 
13.7339 
20.7187 
18,8306 
22,7841 
14.0941 
23.3826 
22.1970 
16,7246 
17,4287 
20  1154 
24,8376 
22,2715 
18,5728 
20.2033 
21,4951 
20,6380 
15,1480 
13,9135 
24.1999 
18.1862 
20.4699 
26.8148 
19.7317 
21.1435 
12.9727 
15.1742 
17.9190 
20.9372 
1 1 .8545 
14.3651 
20.1928 

27.9213 
25.0744 


18.0835 
19,0001 
14,6011 
16,3943 
19.8639 
17.3504 
16.9629 
17,7915 
14,4935 
13,9525 
22,5926 
17,5112 
17,1835 
32,1975 
21,2909 
15,1324 
20,5068 
17,3761 
16,5146 
16.3876 
22.2861 
18,6637 
21,2160 
20,8030 
20,5049 
21,8058 
22,6648 
25,5296 
23,6803 
14,6199 
21,2796 


19,5450 
20.8935 
16.6915 
17.1820 
19.0305 
15.6668 
20,7827 

* 

13,2710 
14,1203 
22,4254 
17.5678 
17.5940 
25.2525 
22  4899 
16.3837 
20,6972 
16,5286 
16,4756 
16,0759 
24,5776 
20,0673 
22,5865 
22.5604 
22,3657 
22,2537 
23,3750 
24,5313 
24,7005 

22,7831 


22,0767 

24.3673 

12,9798 

13.9591 

22,5148 

24,2899 

22,1920 

22.2761 

17,7925 

17.3330 

18,3178 

19.7172 

19,8419 

22  8248 

23.7032 

21,9945 

20,8786 

19,3335 

18,3649 

20.7292 

21,4033 

21,3404 

21  0486 

22  9684 

20,7867 

22,1392 

14,8115 

15,8129 

12.7261 

10,9444 

24,8646 

24,8275 

17,7744 

17,9631 

20.9497 

21,9313 

22.7453 

24.2062 

30.7342 

35.3699 

21.3617 

20.1405 

14.7154 

14,6045 

15.6161 

15.0350 

18.6404 

20,0629 

26.9151 

20,1024 

14,3790 

15,8420 

18,1539 

21,0263 

27,1878 

* 

29,0427 

29,4126 

25.2021 

23,5667 

18,6049 
19,6183 
15,7591 
16.5355 
17,6901 
16,7018 
18,4333 
17,8447 
13,6692 
14.2070 
21.8082 
17,2876 
17,0117 
24,0956 
21,3508 
15,6496 
20,1497 
16,2471 
16,1555 
15  7007 
22,9656 
19.6918 
21.3587 
21.5831 
21.1057 
21 .6267 
21.9474 
24.5760 
23.9332 
14.1346 
21.6138 
18.8306 
23.0370 
13.6986 
23.3905 
22.2235 
17.2705 
18,4775 
20,9454 
23,3633 
20.7205 
19.1518 
21.0040 
21  8761 
21  1880 
15.2645 
12.3540 
24,6410 
17,9701 
21  1039 
245686 
24,8432 
20  8862 
14,1130 
15,2676 
18,7585 
22,3126 
13,8932 
14365  ■• 
197770 

27  1878 

28  7754 
24,5781 


'  Denotes  wage  data  not  available  for  ttie  provider  for  tfiat  year 

"  Based  on  tfie  sum  of  ttie  salaries  and  tiours  computed  tor  Federal  FYs  2001 ,  2002,  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


120003 
120004 
120005 
120006 
120007 
120009 
120010 
120011 
120012 
120014 
120015 
120016 
120018 
120019 
120021 
120022 
120024 
120025 
120026 
120027 
120028 
130001 
130002 
130003 
130005 
130006 
130007 
130008 
130009 
130010 
130011 
130012 
130013 
130014 
130015 
130016 
130017 
130018 
130019 
130021 
130022 
130024 
130025 
130026 
130027 
130028 
130029 
130030 
130031 
130034 
130035 
130036 
130037 
130043 
130044 
130045 
130048 
130049 
130054 
130056 
130060 
130061 
130062 


*  Denotes  wage  data  not  available  for  tfie  provider  tor  itiat  year 

"Based  on  the  sum  ot  the  salaries  and  hours  computed  tot  Federal  FYs  2001.  2002.  and  2003. 


25 

23 

23 

25 

22 

17 

25 

35 

23 

22 

32 

27 

24 

22 

23 

21 

29. 

20 

26. 

24 

27. 

18. 

16. 

21 

20. 

19. 

20. 

12. 

19. 

17. 

20. 

22. 

17. 

18. 

15. 

17. 

17. 

19. 

18. 

12. 

16. 

19. 

17. 

21. 

21. 

19. 

18. 

17. 

16. 

16 

19. 

13. 

18. 

16 

17. 

16, 

16 

20 

17. 

14. 

21 

15 

16 


9059 
9208 
3975 
0895 
7200 
4693 
1480 
0582 
1144 
8866 
9906 
9127 
5031 
9341 
4508 
7868 
4808 
1065 
0787 
7255 
5023 
8471 
6620 
7313 
7169 
3392 
8338 
5506 
1837 
6795 
5031 
9813 
4038 
9769 
7233 
3942 
1710 
7368 
6648 
8588 
5270 
3634 
5213 
5934 
4279 
1093 
4263 
8440 
2397 
9873 
3478 
7933 
8071 
5102 
8160 
0990 
0899 
3129 
2729 
6862 
8662 
4006 
5672 


23.9115 
24.8632 
24.1662 
25.8943 
22.8772 
16.4485 
24.1923 
37  2759 
21.8507 
24.1208 
42.6465 
45.1899 
31.1879 
25.5659 
23.1839 
19.2614 
32.2514 
50.6376 
25.1314 
24.4535 
27.0897 
17.6306 
16.9867 
22.3430 
21.2386 
20.4614 
21.8107 
13.6018 
15.9701 
17.5119 
20.1147 
24.9976 
15.1129 
19.2107 
18.5913 
19.0516 
19.6875 
19.8425 
19.1711 
15.6155 
18.9127 
19.0703 
16.4627 
21.8106 
20.5344 
20.9674 
18.7694 
17.5759 
16.7766 
18.9483 
20.7770 
13.6362 
18.6856 
16.7904 
13.4513 
19.0208 
16.7900 
22.4440 
17.7085 
20.9476 
22.7399 
14.7394 
19.8157 


Average 

hourly  wage 

FY  2003 


24.6238 
26.1398 
22.3213 
26.0904 
22.7179 
16.7630 
24.9089 
35.2051 
22.0371 
25.3557 

43.5083 

* 

23.8535 

17.3744 

40.1332 
25.7023 
23.1434 
27.5365 
19.6328 
18.5746 
23.0994 
22.6364 
21.4640 
22.0894 
19.3392 
16.8563 
17.7826 
22.1125 
24.2451 
22.6624 
19.7560 
16.4136 
20.1220 
19.9511 
20.1934 
19.5147 
14.3089 
19.7814 
19.9934 
17.5989 
23.2093 
19.0911 
18.1205 
22.9243 
18.5827 
20.4146 
20.5802 
16.9671 
15.1590 
19.2108 
17.6920 
16.7797 
17.5152 

• 

22.0520 
16.4675 
28.8008 
23.2512 

• 

19.8264 


Average 

hourly"  wage 

(3yrs) 


24.8142 
24.8838 
23.2601 
25.6667 
22.7718 
16.8820 
24.7414 
35.8314 
22.3824 
24.0761 
37.0469 
34.2774 
26.7466 
24.0876 
23.3291 
19.4456 
30.1443 
25.3493 
25.6323 
24.0841 
27.3898 
18.7161 
17.4270 
22.4005 
21.5043 
20.4603 
21.5806 
14.7112 
17,2592 
17.6635 
20.9248 
24.1243 
18.2887 
19.3379 
16.7965 
18.8309 
18.7336 
19.9339 
19.0953 
14.2489 
18.3410 
19.4905 
17.2009 
22.2042 
20.3739 
19.2837 
19.6491 
17.9732 
17.4242 
18.9102 
19.1314 
14.2304 
18.9127 
16.9853 
15.8094 
17.4280 
16.4201 
21.6192 
17.1120 
19.9051 
22.6187 
15.1267 
18.8380 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


130063              

15.9441 
16.3372 
19.0248 
21.2886 
15.7042 
11.6127 
22.9799 
21.6548 
31 .8207 
17.8676 

"  23.0653 
18.3060 
22.4737 
16.6735 
13.1278 
22.3070 
16.6548 
16.8271 
16.9462 
16.6612 
18.7553 
22.8322 
21.9475 
19.5731 
18.1058 
24.1722 
19.5278 
15.2649 
18.5771 
13.0764 
18.3035 
19.9267 
17.6582 
15.4095 
19.4683 
15.5807 
18.9763 
17.1539 
24.0913 
28.4958 
23.8264 
19.6409 
19.1892 
22.1921 
16.3404 
17.4927 
15.0195 
17.3012 
28.0877 
25.3641 
19.1023 

■  24.1128 
17.3902 
19.3267 
19.9691 
16.7544 
22.9678 
19.3504 
21.6313 
17.5305 
23.3020 
21 .0739 
16.2247 

18.8024 
17.7990 
19.9284 
17.8595 
17.4574 
12.3002 
23.8585 
22.1111 
28.5635 
18.6164 
21.4374 
19.6722 
21.4042 
17,6805 
14.4938 
22.4132 
16.4254 
15.3782 
18.5135 
18.3220 
19.2149 
26.0833 
23.1760 
17.6067 
19.0383 
25.1639 
19.8792 
15.5040 
19.1076 
14.1083 
18.4948 
16.7450 
18.5952 
15.8892 
20.1176 
17.7799 
18.6371 
13.3610 
23.9545 
26.9483 
24.0796 
17.9571 
19.9620 
23.1576 
14.3603 
18.6861 

18.2039 
28.5304 
29.1453 
18.9379 
25.3336 
13.6491 
19.5292 
21.6188 
17.3879 
22.7153 
21.6052 
21.6434 
17.3647 
23.6928 
22.1968 
16.9808 

18.4797 

140001        

17.7421 

140002         

20.9959 
18.0163 
19.0486 
12.4144 

140003         

140004         

140005  

140007  

25.0105 

140008  

24.2779 

140010  

26.6836 

140011 

18.4052 

140012       

22.5885 

140013                   

20.3147 

140014  

22.2944 

140015    

20.3540 

140016        

15.4454 

140018            

23.4595 

140019                      

16.1180 

140024      

16.1032 
21 .7775 
19.7839 
20.5980 
28.0683 
25.2828 
16.9650 
19.8033 
22.8705 
19.7711 
17.4514 
21.2366 
14.3082 
19.8197 
18.0342 
18.8042 
16.1157 
21 .7356 
17.4261 
20.0859 
16.6672 
22.5870 
27.0250 

140025          

140026          

140027 

140029              

140030  

140031  

140032        

140033     

140034     

140035         

140036              

140037             

140038              

140040                

140041               

140042                    

140043      

140045       

140046 

140047          

140048            

140049                      

140051                        

24.6964 

140052                        

21.0450 
20.5244 

140053       

140054      

23.9416 

140055                         

15.8756 

140058          

19.1199 
18.2593 
18.4264 
28.6390 

140059 

140061             

140062             

140063              

25.8203 

140064                 

19.6954 

140065                    -     

25.5939 
15.4818 

140066        

140067         

20.7511 

140068         

21.6089 

140069             

17.7785 

140070                     

25.2646 

140074                       

22.2604 

140075        

21.0968 

140077            

17.3236 

140079        ~    

22.7046 

140080             

22.0682 

140081     _ 

18.1746 

18  1425 
17.2408 
19,9709 
18  9220 
17  4249 
12  1009 
23,9811 
22,6707 
28  8200 
18,3022 

22  3529 
19,4284 
22,0537 
181726 
14,3266 
22,7307 
16,3909 
16  1040 
18,9319 
18,2263 
19,5140 
25,6669 
23,5549 
17,9987 
18.9961 
24,0049 
19,7256 
16,0631 
19.6677 
13.8255 
18.8624 
18.2044 
18.3411 
15.8051 
20.4389 
16.8835 
19.2505 
15.5612 
23.5490 
27.5281 
24.2137 
19.4727 
19.8722 

23  0858 
15.4931 
18.4367 
16.6820 
17.9767 
28.4255 
26.5945 
19.2477 
25  0012 
15,3710 
19,8509 
21,0342 
17.3221 
23.5870 
20,9581 
21,4950 
174081 
23,2149 
21  7613 
17.0842 


*  Denotes  wage  data  not  available  for  the  provider  for  that  year 

1  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003 
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Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
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Provider  No 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

1 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3yrs) 

140082                        

23.8960 
19.3145 
20.9709 
18.3803 
16.1009 
25.2369 
17.6366 
26.4325 
20.9018 
18.2899 
21.4709 
24.0549 
175081 
21.3581 
21  5473 
171500 
19.2783 
22.6573 
13.7533 
254742 

15  7465 
19.1822 
17  6856 
19.0592 
21.1639 
21  1926 
23.1177 
21.5671 
23  5952 
29  1419 
18.0743 
16.0397 
246470 
27  1906 
17.6759 
19  8973 
19.4955 
18.2639 
22.2285 
23.5475 
214090 
17.8100 
16.8969 

16  7420 
14.0619 
17.8243 
17.5204 
19.1862 
21.3245 
17.5471 
21.9573 
16.1336 
18.6598 
27,3378 
21.3896 
24.6333 
19.9738 
22.7639 
17,7691 
20,0948 
19,6464 
18,7806 
14,9156 

29,7262 
21,0330 
22,3467 
19.1613 
17.1147 
25.4176 
18.3157 
26.9364 
21.9322 
20.1528 
21.9383 
24.2859 
21.1719 
23.1399 
214211 
17.5729 
18.1303 
22.8944 
11.8383 
26.9971 
14.5498 
19.2888 
17  6974 
19.5584 
21.0976 
21.0433 
23.8993 
21  4876 
24.3260 
27.9145 
17.9716 
16.6993 
26.1270 
27.9813 
16.9516 
20.0489 
23.1327 
20.2868 
23.4298 
23,3054 
21,4166 
17,3985 
18,6330 
171968 
1 1 .0397 
17.6845 
19.1097 
19,0810 
22.2864 
18.1788 
19,9704 
18,8049 
18,7730 
24,7976 
20,0310 
25,601 1 
20,2778 
22.7988 
17,7921 
20.3799 
20.3452 
18.6589 
14.7223 

26.5960 
18.0664 
22,0706 
19.1815 
21.4593 
26.5258 
19.3230 
28.0530 
22.9565 
20.7564 
22.8892 
23,8834 
21,8418 
23,8226 
23.1418 
18.6328 
16.2009 
23.8258 
1 1 .5827 
27.9140 
15.9178 
20.9631 
18.1119 

* 

22.9844 
20.7660 
27.8888 
22.0889 
25.3249 
30.6468 
18.5685 
16.2607 
26.7344 
30.2658 
17.8190 
20.8397 
23.5481 
21.6252 
26.0464 
23.7046 
20.1740 
18.2479 
19.2594 
14.5771 

• 

18.8185 
20.2606 
19.9885 
24.8854 
19.4509 
19.4272 
17.1013 
19.7630 
28.1723 
20,8820 
27,9615 
23,9957 
23,7428 
19,8825 
21,2045 
21.6901 
19.8246 
16.3700 

26,4591 

140083     

19,5127 

140084                   

21.7924 

140086   

18.9175 

140087    .". 

18.0959 

140088             

25.7146 

140089   - 

18.4019 

140090                .  

26.9854 

140091    

21.9272 

140093     V 

19.6330 

140094     

22.0901 

140095     

24.0755 

140097      

20.1374 

140100       

22.7460 

140101              

22.0459 

140102   

17.7567 

140103                 

17.8612 

140105                         

23.1227 

140107      

12.2495 

140108     

26.8421 

140109              

15.3965 

140110            

19.8004 

140112                  

17.8311 

140113             

19.3069 

140114               

21.7634 

140115  

21.0012 

140116  

25.1841 

1401 17         

21  7249 

1401 18           

24.4123 

140119        .     

29.2072 

140120         

18.2090 

140121         

16.3273 

140122                  

25.7959 

140124        

28.3904 

140125          

17.4826 

140127   

20.2623 

140128  

22.1101 

140129    

19.9926 

140130     

23.9518 

140132      

23.5171 

140133    

21.0117 

140135      

17.8298 

140137  

18.2334 

140138  

16.0861 

140139  

12.4249 

140140    

18.1076 

140141   

18.9480 

140143   

19.4222 

140144    

22.7447 

140145 " 

18.3977 

140146     

20.3714 

140147  „ 

17.2344 

140148   

19.0696 

140150  

26.6696 

140151  

20.7518 

140152  

26.0086 

140155  

21 .3787 

140158  

23.1140 

140160  

18.5234 

140161   

20.5610 

140162  

20.5431 

140164 

19.1100 

140165  

15.3419 

'  Denotes  wage  cUta  not  available  for  ttie  provkler  lor  that  year 

••  Based  on  ttie  sum  o*  ttie  salanes  and  hiours  computed  tor  Federal  FYs  2001  2002.  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly**  wage 

Oyrs) 

140166  

140167  

140168  

140170           

17,5496 
17,1479 
16,6770 
16,1621 
14,1637 
23,8431 
15,1487 
20,5339 
23,2866 
18,2648 
21.1948 
22,4548 
20,8709 
22,0170 
17.8155 
17.6514 
22.7890 
17.9201 
15.2479 
21.0616 
16.3366 
25.8835 
15.8022 
18.6394 
18.3507 
21 .5220 
22.1939 
19.9194 
17.4751 
21.3295 
21,9779 
25,9900 
18,1206 
15,6899 
21,8891 
27.0645 
15.9949 
24.8229 
14.9459 
17.6370 
24.9249 
25.8668 
19.6988 
18.0918 
23.9176 
19.4542 
18.9945 

* 

18.8127 
23.6860 
24.5428 
13.4839 
13.4639 
25.0876 
21.4385 
25.2246 
18,5511 
23,2973 
15,5079 
20,1699 
26,6/// 
20,2360 
24.0192 

18.3833 
17.6525 
17.7453 
16.4107 
15.0237 
23.6262 
16.3924 
35.9320 
24.5338 
15.0827 
21.9859 
22.7996 
21.9864 
28.9515 
17.2401 
18.2867 
23.5034 
18.3331 
16.1907 
20.6627 
17.5263 
25.2628 
17.4057 
19.3774 
18.0450 
21.7680 
23.7955 
21.0848 
20.0784 
22.5109 
22.3905 
26.2527 
20.1557 
14.8248 
22.6265 
24.9892 
15.2893 
25.7329 
14.9851 
17.8450 
24.9017 
32.8292 
20.1688 
18.2983 
24.5019 
21.2333 

• 

12.9253 
20.3745 
24.6949 
25.2317 
14.2481 
1 1 .6267 
23.6449 
21.9435 
25.0220 
19.5858 
25.3622 
12.0079 
23.8171 
25.3134 
18.8300 
25.2719 

18.9513 
18.8532 
18.2896 
17.6901 
15.2617 
26.2314 
16.0030 
21 .8272 
26.2821 
20.3142 
22.6795 
22.7508 
22.6089 
25.1352 
17.9169 
18.8573 
20.7389 
19.4049 

* 

21.1515 
16.6673 
27.4166 
18.5651 
19.9406 
18.5409 
22.5226 
25.2/// 
24.8870 

• 

23.0603 
25.4539 
28.0890 
20.2433 
15.5345 
22.8852 
25.6839 
18.5502 
25.6584 
17.4171 
19.3915 
26.2168 
24.7882 
21 .2764 

• 

26.0439 
23.5331 
19.7266 

• 

20.9926 
25.1418 
26.1850 
15.1320 
15.0650 
25.3410 
23.3971 
26.0869 
18.4567 
24.3731 
16.0350 
21.8908 
26.1713 
20.0763 
26.5197 

18.2817 
17.9029 
17.5820 
16.7412 

140171  

140172        

14.8002 
24.4761 

140173        

15.8459 

140174  

23.9333 

140176  ; 

24.7364 

140177  

17.5964 

140179      

21.9485 

140180        

22.6646 

140181            

21.8164 

140182          

24.9085 

140184  

17.6582 

140185          

18.2635 

140186          

22.2767 

140187              

18.5535 

140188                        

15.6443 

140189    

20.9599 

140190          

16.8245 

140191  

26  1852 

140193            

17.2695 

140197            

19.3426 

140199            

18.3150 

140200  

140202                    

21 .9573 
23.7942 

140203                   

21 .9324 

140205                    

18.5139 

140206  

140207  

140208 

22.2974 
23.1447 
26.7814 

140209    

19.4720 

140210  

140211                         

15.3479 
22.4887 

140213  

140215            

25.9086 
16.5949 

140217     

25.3935 

140218        

15.7345 

140220       

18.3036 

140223          

25.3383 

140224           

27.5872 

140228              

20.3895 

140230  

140231              

18.1984 
249346 

140233  

140234  

140236             

21.4436 
19.3554 
12.9253 

140239  

140240  

140242  

140245  : 

140246 

20.0958 
24.5193 
25.3655 
14  2800 
13.2908 

140250  

140251  

140252     

24.6985 
22.2702 
25  4562 

140253          

18.8447 

140258              

24.3357 

140271                

14.2915 

140275  

21  8947 

140276     

26.0267 

140280      

19.6936 

140281  

25.2957 

'  Oanolas  wage  data  not  avaRaUe  for  the  provider  for  that  year. 

"  Based  on  the  sum  of  ttw  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3  yrs) 

140285    

18.1181 
20.3735 
25.2327 
17.1388 
21.1784 
25.0911 
20.8560 

17  7226 
25  3662 
22.8109 
19.3401 
19.7661 
20  3685 
20  6260 
20.8158 

20  1826 

21  4545 
18.7073 
21.7125 
18.3742 
22.4751 
17.0352 
22.0143 

22  5409 
18.7664 
20.4947 
16.6327 
15.1120 
19.5096 
19.1555 

18  3598 
18.4140 
17.7007 
18.8417 
17.3284 
23.0546 
17  9992 
17  2429 
21  8768 
22.1317 
20  4477 
20.8692 
21.7109 
21.2193 
18.4729 
18.1632 

19  0120 
184381 
16.8121 
17  6342 
19.7441 
19.3329 
17.0141 
16.8354 
19.0130 
15.8590 
19.1421 
17  3825 
22.4087 
16.5882 
20.8178 
21.2535 
17.0743 

18.5916 
26.1290 
24.4331 
18.1747 
22  8590 
24.9537 
21.9950 
17.7301 
27.8436 
24.0620 
20.7651 
20.8636 
21.2449 
21.6806 
20.6523 
20.6635 
21.8457 
19.0030 
20.5570 
18.3275 
22.1402 
16.9327 
21.5168 
21 .9037 
19.5339 
21.0496 
17.8585 
16.6600 
21.5944 
17.9222 
19.3412 
19.2295 
20.2750 
22.4978 
18.0335 
23.2454 
19.2406 
18.3463 
22.6741 
23.1533 
21.2374 
21.4567 
24.4611 
22.0572 
19.6215 
20.2221 
20.1741 
19  1309 
18.1670 
18.2543 
22.0145 
19.1648 
18.6451 
17.7354 
19.7257 
17.3750 
18.8632 
18.3916 
21.5774 
16.9736 
22.1409 
22.7360 
18.6159 

15.7435 
24.0947 
25.8717 
15.9356 
26.8449 
26.8628 
26.8610 
19.4218 
28.5457 
22.1398 
20.7353 
22.3835 
22.8060 
22.5280 
21.8435 
21.2811 
22.9042 
19.4599 
20.8213 
19.8823 
21.7903 
17.5531 
22.8402 
24.2370 
20.4814 
23.0257 
19.8341 
15.9405 
23.2077 
18.7751 
20.3015 
19.8368 

* 

21.9448 
19.4238 
24.8939 
20.5272 
18.9672 
23.0163 
23.3718 
22.3779 
22.1464 
22.3699 
20.3454 
16.0227 
17.5614 
20.5266 
19.8951 
21.3723 
19.4146 
21 .9824 
21.1441 
21.6309 
18.0411 
20.6895 
18.7783 
17.8949 
19.3424 
23.0603 

* 

23.0273 
22,9822 
19.5011 

17.3779 

140286   

23.4832 

140288  

25.1876 

140289            

16.9462 

140290        

23.6369 

140291       

25.6578 

140292        

23.2005 

140294             

18.2830 

140300        

27:2635 

150001         

22.9956 

150002    

20.3004 

150003             

21.0177 

150004       

21 .4609 

150005    

21.6427 

150006   

21.1085 

150007 : 

20.6934 

150008    

22.0745 

150009     

19.0578 

150010 

21.0317 

150011      

18.8436 

150012      

22.1209 

150013        .     '. 

17.1857 

150014  

22.1055 

150015  

22.8616 

150017  

19.6077 

150018  

21.5245 

150019   

18.0075 

150020   

15.8686 

150021   

21.4598 

150022   

18.6044 

150023   

19.3319 

150024    

19.1528 

150025     

18.8948 

150026  

21.0269 

150027   

18.2383 

150029   

23.7166 

150030   

19.2757 

150031    

18.2134 

150033    

22.5338 

150034  

22.8966 

150035  

21.3734 

150036  

21.5046 

150037  

22.8076 

150038   

21.1795 

150039   

17.8696 

150042   

18.5653 

150043 

19.8572 

150044  ; 

19.1600 

150045 

18.7127 

150046   

18.4518 

150047   

21.1814 

150048  

19.9048 

150049   

18.9803 

150050   

17.5369 

150051    

19.8190 

150052   

17.3644 

150053  

18.6402 

150054  

18.3843 

150056 

22.3391 

150057 

16.7800 

150058  

22.0105 

150059  

22.3129 

150060  

18.4069 

*  Denotes  wage  data  not  available  'or  tr>e  provider  tor  t^at  year 

■■  Based  on  trie  sum  of  tne  salaries  and  txjurs  computed  lor  Federal  FYs  2001 ,  2002.  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3  yrs) 

17.3887 

19.7968 

19.4014 

18.8242 

20.5415 

20.8274 

21.2608 

20.9059 

22.0925 

22.6525 

24.8587 

23  1574 

18.1400 

20.3865 

20.6232 

19  7087 

19.8913 

21.2153 

21.4572 

20.8676 

15.3373 

19.5313 

19.6845 

18.2239 

18.2926 

18.8862 

19.8632 

19.0434 

21.5310 

23.3969 

23.5510 

22.9021 

17.9260 

18.0827 

18.9332 

18.3136 

13.4760 

13.5111 

16.4179 

14.3733 

16.2054 

15.0765 

18.5813 

16.5238 

22.2968 

* 

19.7285 

21.0407 

20.4175 

20.2305 

21.3821 

20.6660 

15.5603 

16.7532 

17.1709 

16.4680 

22.9382 

22.6424 

23.3724 

22  9988 

19.2718 

19.9668 

20.2068 

19.8183 

17.2436 

18.2051 

18.3668 

17.9396 

17.5265 

17.8381 

19.6881 

18.3251 

23.2506 

24.3107 

24.9054 

24.1870 

18.9735 

18.3838 

19.7763 

19.0552 

18.9869 

20.3366 

22.3055 

20.5100 

23.8791 

22.1725 

21.0399 

22.2998 

20.7726 

21 .0945 

21.9803 

21.2765 

20.4053 

22.4640 

26.2176 

22  8558 

16.7434 

16.9179 

18.2592 

173164 

16.5788 

17.5244 

16.7680 

16.9454 

17.1324 

19.2749 

22.3214 

19.5343 

23.2764 

20.8204 

• 

21.9551 

19.3802 

19.7751 

21.0944 

20.1363 

15.0943 

15.2829 

16.4763 

15.6011 

22.4229 

• 

• 

22  4229 

18.4148 

19.8066 

18.7289 

18.9950 

16.4604 

20.6209 

20.9635 

19.3121 

19.7426 

23.7180 

20.8818 

21.3162 

18.4781 

18.7036 

19.2881 

18.8849 

17.6981 

20.0765 

21.3141 

19  7260 

20.0431 

22.4412 

21.6975 

21.3454 

16.1510 

16.8714 

18.7088 

17,2750 

18.8077 

19.9066 

21.6285 

20.0890 

18.6627 

21.9336 

* 

20.0654 

18.4556 

19.2355 

24.0256 

20.3967 

20.4109 

20.5253 

22.1939 

21.0672 

20.3780 

19.6603 

20.5871 

20.2207 

19.5183 

17.9877 

18.3097 

18.6233 

17.4315 

18.4844 

18.1308 

18.0117 

18.7139 

17.7867 

20.7540 

19.0652 

14.1105 

14.0508 

16.2898 

14.8865 

14.6245 

15.9487 

16.2104 

15.6060 

20.6735 

21.3311 

22,0021 

21.3476 

21.3697 

20.6857 

24.0000 

22.0092 

17.1994 

17.0052 

17.7858 

17.3321 

18.5100 

19.5576 

20.3880 

19.4584 

24.7711 

28.621 1 

29.9888 

27,3320 

18.1971 

18.4846 

18.3852 

18.3505 

20.1684 

20.9443 

21 .2747 

20.8045 

17.3966 

18.4250 

19.0871 

18.2346 

19.2526 

19.3632 

20.2764 

19.6091 

20.1245 

21.8097 

22.9091 

21.6195 

16.6851 

* 

* 

16.6851 

• 

19.0204 

* 

19  0204 

18.6035 

19.0085 

20.1699 

19.2573 

15.9534 

166003 

17.6600 

16  7287 

16.0862 

16.2208 

17.5429 

16.6099 

150061 
150062 
150063 
150064 
150065 
150066 
■150067 
150069 
150070 
150071 
150072 
150073 
150074 
150075 
150076 
150078 
150079 
150082 
150084 
150086 
150088 
150089 
150090 
150091 
150092 
150094 
150095 
150096 
150097 
150098 
150099 
150100 
150101 
150102 
150103 
150104 
150105 
150106 
150109 
150110 
150111 
150112 
150113 
150114 
150115 
150122 
150123 
150124 
150125 
150126 
150127 
150128 
150129 
150130 
150132 
150133 
150134 
150136 
150145 
150146 
160001 
160002 
160003 


*  Dervjtes  wage  data  not  availalile  for  the  provider  for  ttiat  year. 

"  Based  on  ttw  suin  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002,  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

160005              

17  6153 
132101 

15  9742 

16  8391 

16  4827 
18.3996 
15.9086 
19  6322 

14  5946 
15.4712 
16.5049 
150665 

19  7050 
18.8379 
16.3477 
19.9595 

20  4678 
19  9508 
15.2448 

17  3202 
18.8673 
15.0019 
15.2211 
17  8849 
19.0532 

17  4758 
18.1949 
16.7850 

15  6909 

16  7439 
20.1236 
14.5655 

18  3593 
146144 
14.5457 
17.4912 
14.6400 
18.0941 
16.1753 
14  7600 
16.1575 

18  1776 
21.1159 
16.0436 
173215 

17  8086 
168834 
20.5496 
16.9373 
171875 
17.8514 
17  9892 
19.7280 
16.7017 
149536 
118261 

19  5092 
19.4948 
17.9381 
12.RR?6 
17.6187 
18.6687 
17.0052 

17.9405 

160007    

15.1738 

160008    

16.6193 

160009                   

17  9886 

160012                      

16.7112 

160013            

18  6304 

160014                 

16.7146 

160016            

19.9747 

160018            

15.6141 

160020             

15.5384 

160021            '      

16.7617 

160023    

15  0099 

160024                       

19.4764 

160026   

19.5260 

160027                        

16.9417 

160028 

21  0000 

160029      

21.3457 

160030                

19.6182 

160031          

16.1267 

160032                    

18.3168 

160033    

18.8859 

160034         

16.5957 

160035                         

16  3991 

160036    

17  4558 
19.5045 
17  8647 
18.0667 
17  4435 
14  8564 
17.8323 
20.0611 
16.2737 
19.0787 
15.6856 

160037    .-. 

160039     -  

160040       

160041               

160043              

160044               

160045   

160046   

160047    

160048    

160049    

15.5673 

160050    

17.7878 

160051             

16  4261 

160052   

21  7647 

160054   

16.1981 

160055    , 

15.1674 

160056    

170172 

160057    

19.1378 

160058   

22.1061 

160060  

17  2825 

160061   

17.0938 

160062   

17.4388 

160063  

16.3583 
222131 
17 1043 

160064  

160065  

160066 

17.9971 

160067    

16.7833 

160068  

19.0572 

160069   - 

19.1640 

160070   

18.4588 

160072        

14.4141 

160073   

1 1 .4997 

160074   

17.9513 

160075  

18.4613 

160076   

17  8824 

160077  „ 

13.6658 

160079  ?r. 

18.6333 

160080  

19.4925 

160081  

174466 

Average 

hourly  wage 

FY  2003 


19.3348 
14.9137 
16.7484 
19.0664 
17.9236 

20  3023 
18.7253 

21  6050 
16.0793 
15  7960 
16.7920 
15.3854 
20.5622 
20  4567 
18.2081 

22.2106 
21.6899 
16.8957 
19.2464 

20  1916 
17.3644 
17.0165 
20.2598 
19.5067 
19.1998 
19.6339 
18.7943 
16.7841 
19  5552 
21.4757 
168665 
20.4259 
17  2709 
15.3233 

21  1184 
15.8213 

22  1933 
16.5258 
17.6177 
17.9534 
19.6802 
23.2042 
17  7489 
17.2064 
18.8163 
17.3771 
25.1546 
17.0609 
19.3202 
17.6602 
20.5995 
20.4556 
17.7855 
15.3384 
15.5946 
18.4624 
20.7842 
19.1590 
15.0468 
20.5010 
19.6680 
19  1442 


Average 

hourly"  wage 

(3  yrs) 


18.3156 
14.4341 
16.4416 
17.9375 
17.0145 
19.1017 
17.0747 
20.4119 
15.4308 
15.6015 
166812 
15.1530 
19.9066 
19.6047 
17.1431 
20.4650 
21 .3395 
20.4018 
16.0812 
18.2782 
19.3159 
16.3397 
16.0816 
18.5977 
19.3582 
18.1868 
18.6033 
17.7638 
15.7684 
18.0882 
20.5590 
15.8592 
19.2869 
15.7797 
15.1526 
18.6885 
15.6207 
20.7461 
16.3024 
15.8187 
17.0042 
19.0270 
22.1074 

16  9862 
17.2123 
18.0222 
16.8779 
22.5347 
17.0424 
18.1697 
17.4022 
19.2056 
19,7835 

17  6458 
14.9054 
12.7126 
18.6658 
19.5335 
18.2977 
13.8624 
18.9292 
19.2860 
17.8781 


'  Denotes  wage  data  not  available  for  ttw  provider  lor  iriat  year 

"  Based  or  trie  sum  of  me  salaries  and  nours  computed  lor  Federal  FYs  2001 .  2002  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


160082 

160083 

160085 

160086 

160088 

160089 

160090 

160091 

160092 

160093 

160094 

160095 

160097 

160098 

160099 

160101 

160102 

160103 

160104 

160106 

160107 

160108 

160109 

160110 

160111 

160112 

160113 

160114 

160115 

160116 

160117 

160118 

160120 

160122 

160124 

160126 

160129 

160130 

160131 

160134 

160135 

160138 

160140 

160142 

160143 

160145 

160146 

160147 

160151 

160152 

160153 

170001 

170004 

170006 

170008 

170009 

170010 

170012 

170013 

170014 

170015 

170016 

170017 


Average 

hourly  wage 

FY  2001 


19.6499 
20.6189 
18.0063 
17.3271 
20.2331 
16.9538 
17.1090 
12.8516 
15.5011 
17.7457 
18.7653 
15.1895 
15.9263 
16.3135 
13.9053 
18.3705 
18.8765 
17.0973 
18.8301 
16.9639 
18.0634 
16.0529 
16.5593 
19.1420 
14.1644 
16.8332 
14.7097 
16.1423 
15.8995 
16.9534 
17.9410 
17.2523 
10.5992 
18.9252 
18.0908 
17.8142 
16.7131 
16.0528 
15.4898 
13.4743 
18.2682 
16.8699 
18.4007 
16.2875 
16.6154 
13.9152 
16.6024 
17.4880 
16.8257 
15.6170 
20.2316 
17.9304 
15.0636 
17.2192 
14.9124 
20.7795 
18.7384 
17.8719 
18.6454 
17.9349 
16.5750 
19.2130 
17.7958 


Average 

hourly  wage 

FY  2002 


19.5322 
19.7542 
21 .2557 
17.5308 
22.3655 
17.3449 
17.9614 
14.2573 
17.0633 
18.5675 
17.6094 
15.2722 
16.6790 
16.8670 
15.0880 
18.9788 
20.1161 
18.2741 
17.4829 
17.3474 
18.0097 
16.7779 
17.9873 
20.6215 
14,9965 
17.2450 
15.4834 
16.5006 
16.5654 
16.6993 
18.7615 
19.4472 
15.6789 
18.1469 
19.1600 
19.4903 
17.2112 
15.6666 
16.0424 
15.3012 
18.7711 
17.1491 
18.5630 
18.1467 
17,4497 
16.9092 
17.7010 
19.4041 
17.2177 
15.9500 
21.2085 
17.9218 
16.1442 
17.5982 
16.8412 
23.1349 
19,4584 
18.4432 
19.4667 
18.4931 
17.1302 
20.0675 
19.5994 


Average 

hourly  wage 

FY  2003 


Average 

hourly**  wage 

(3  yrs) 


20.6425 
21.3221 
19.1929 
19.0477 
23.8098 
18.3526 
18.4210 
14.8904 
17.9251 
19.5732 
18.7835 
16.4927 
17.7860 
16.8997 
16.0710 
19.6314 
14.4837 
19.6168 
21.0060 
19.4385 
18.8936 
17.7577 
18.2938 
20.9346 
15.1104 
19.6950 
14.9449 
18.0532 
16.9991 
18.4261 
19.9040 
17.1480 
15.0577 
18.8469 
19.9144 
17.6813 
18.0113 
16.2628 
16.5397 
14.6396 
18.3973 
18.3957 
19.6155 
17.2792 
18.1287 
17.8887 
19.0576 
21.6062 
18.3398 
17.0750 
22.7004 
18.3934 
17.2262 
19.1802 
17.7061 
25.0155 
19.5990 
20.2281 
20.1123 
19.3973 
17.2443 
20.9301 
19.7908 


19  9343 
20.5512 
19.4359 
17.9338 
22.1152 
17.5556 
17.8146 
13.9759 
16.7839 
18.6194 
18  3744 
15.6525 
16.8002 
16.6946 
15.0169 
18.9647 
17.6011 
18.2567 
19.1043 
17.8892 
18.3269 
16.8631 
17.5854 
20.2607 
14.7432 
17.9037 
15.0474 
16.8768 
16  4863 
17.3468 
18.8566 
1?.8721 
13.1432 
18.6451 
19.0634 
18,2418 
173098 
15.9955 
16.0265 
14.4558 
18.4829 
17.4264 
18.8655 
17.2139 
17.4014 
16.1391 
17.7319 
19.3700 
17.4331 
16.1956 
21.3705 
18.0897 
16.1274 
18.0107 
16.4380 
23.0594 
19.2633 
18  8642 
19.4285 
18.6216 
16.9768 
20.0460 
19.0428 


*  Denotes  wage  data  not  availat)to  for  the  provider  for  tfiat  year 

•*  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 ,  2002,  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


170018 

170019 

170020 

170022 

170023 

170024 

170025 

170026 

170027 

170030 

170031 

170032 

170033 

170034 

170035 

170038 

170039 

170040 

170041 

170044 

170045 

170049 

170051 

170052 

170053 

170054 

170055 

170056 

170057 

170058 

170060 

170061 

170063 

170066 

170067 

170068 

170070 

170072 

170073 

170074 

170075 

170076 

170077 

170079 

170080 

170081 

170082 

170084 

170085 

170086 

170088 

170089 

170090 

170093 

170094 

170095 

170097 

170098 

170099 

170101 

170102 

170103 

170104 


Average 

hourly  wage 

FY  2001 


15.2984 
15.2094 
17,3400 
18.5309 
19.1351 
13.6803 
17.8667 
15.0470 
17.3604 
14.6530 
13.9601 
15.6093 

16  4059 
15.8202 
18.5885 
14,7776 
15.8635 
21.6440 
11.7566 
15.3011 
14.0875 
19,9415 
15,0889 
15,0108 
165102 
14.4353 
16.9800 
17.0442 

13  0007 
18.6983 

17  3482 
15  6527 
12,8082 
15  5322 

14  7492 
15,1790 
14.2445 
12.6329 
17.5368 
17.5537 
12,4212 
14.5866 
13  5235 
13.5261 
126014 
13.8077 
12.8563 
125410 
15.4518 
20.4068 
13.4542 
18.8136 
11.9147 
13.5490 
20  1985 
15.5463 
164608 

15  5259 
136033 
14.5629 
13.6321 
17.2844 
20.6182 


Average 

hourly  wage 

FY  2002 


15.3237 
16.9362 
18.1325 
19.1888 
19.2441 
14.3604 
18.7182 
14.8974 
17.8690 
15.9282 
14.2151 
16.3449 
19.1952 
16.9586 
17.0945 
13.8582 
17.0774 
21.0617 
124488 
173254 
25.8331 
20.7921 

16  4851 
15.2283 
14.6133 
14  6354 
18.2607 
18.3550 

19.5415 
18.9853 
15.0258 
14.1185 
16.2891 
14.9921 
17.0022 
14.0627 
12.7709 
17.7056 
17.3699 
13.6816 
14.6109 
13.9104 
1 1 .5902 
14.8293 
14.6823 
13.7462 
13.0519 
17.5422 
19.7182 
13.4860 
15.4860 
10.9444 
14.0276 
21.2035 
15.3532 
17.7540 
16.6210 
143370 
18.0143 
14.2447 

17  9530 
21.0049 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3yrs) 


14.8794 

15.1619 

17.3043 

16.4640 

18.9345 

18.1573 

20.3269 

19.3395 

19.6533 

19.3514 

15.0081 

143388 

19.1720 

18.5412 

16.6547 

15.5216 

18.4466 

17.8805 

12.9413 

14,4010 

16.4660 

14,7972 

15.2207 

15.7224 

21.2104 

18.9788 

17.8239 

16.8326 

19.8334 

18.5082 

15.2505 

14.6401 

18.5780 

17.1811 

231014 

21.8449 

99263 

11.2790 

* 

16.3356 

20.5454 

19  8078 

21.2917 

20,7035 

16.9003 

16,1546 

16.0948 

15.4803 

14.3628 

15.2080 

151330 

14.7339 

18.1783 

17.7932 

19.7369 

18.3732 

* 

13.0007 

20.1090 

19.4664 

17.5290 

17.8991 

15.2924 

15.3392 

13.7611 

13  4911 

16.8009 

16.1505 

20.7945 

16.7328 

19.2629 

17,0101 

14.8348 

14,3652 

• 

12,7037 

177586 

17.6632 

17.2800 

17  4035 

14.4939 

13  5832 

14.9392 

14.7111 

14.1376 

13.8508 

16.7227 

13.6766 

13.6794 

13.6471 

15.0840 

14.5566 

14.8154 

13.7610 

13.5927 

13.0488 

21.8907 

18.4877 

20  2892 

20.1437 

« 

13.4703 

20.2263 

18.3293 

• 

1 1 .4573 

14.7803 

14.0852 

21.2484 

20.8944 

16.1078 

15.6715 

18.6805 

17.6242 

17.3480 

16.4881 

16.5247 

14.7568 

173381 

16.4637 

14.4499 

14.1084 

18.6172 

17.9709 

21.9487 

21.1996 

'  Denotes  wage  data  not  available  tor  the  provider  tor  ttiat  year 

■■  Based  on  tt»  sum  ot  tfw  salaries  and  nours  computed  tor  Federal  FYs  2001   2002,  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


170105 
170106 
170109 
170110 
170112 
170113 
170114 
170115 
170116 
170117 
170119 
170120 
170122 
170123 
170124 
170126 
170128 
170131 
170133 
170134 
170137 
170139 
170142 
170143 
170144 
170145 
170146 
170147 
170148 
170150 
170151 
170152 
170160 
170164 
170166 
170171 
170175 
170176 
170180 
170182 
170183 
170185 
170186 
180001 
180002 
180004 
180005 
180006 
180007 
180009 
180010 
180011 
180012 
180013 
180014 
180016 
180017 
180018 
180019 
180020 
180021 
180023 
180024 


16.5408 
18.5479 
17.2629 
16.9823 
14.3855 
13.9038 
14.4545 
12.6997 
16.8714 
15.7875 
15.1990 
17.6748 
20.0615 
23.1697 
11.1249 
12.8096 
14.8891 
10.1000 
18.0243 
14.1085 
17.8290 
14,1967 

15,6509 
19,0929 
17,1837 
20,9075 
22,3017 
16.9183 
15.5651 
13.8934 
14.9139 
13.7108 
16.6542 
27.5567 
12.5200 
19.0232 
21.3400 
16,6921 
22,2164 
20,3505 


17,9906 
17.9669 
17.2581 
21.1390 
11.4398 
17,6776 
21.4730 
19.1100 
17.1050 
18.7223 
18.2354 
21.4856 
19.8892 
15.4140 
17.1692 
17.3970 
17.7288 
15.4580 
15.8803 
16.1731 


16,7403 
17.7467 
16.9782 
18.5731 
15.4049 
14.6486 
16.2645 
12.9216 
18,1830 
16.8237 
15.2708 
17.4917 
21.1769 
23,6534 
15.0596 
13.5736 
14  1676 


18.8119 

14.6799 

19.3118 

14.3001 

17.7134 

16.0415 

20.4392 

19.0142 

21.7919 

17.6717 

19.1942 

15.9072 

14.3668 

15.6423 

14,4732 

17.4072 

12.7507 

13.1792 

20.1907 

23.5043 

8.6352 

21.3454 

19.5182 

* 

* 

20.4885 

17.5798 

17.7149 

22.4634 

10,3400 

17,9491 

21,0608 

19,6311 

19,0526 

19,0646 

19,7418 

21,3361 

21,1458 

15,6583 

15,4892 

17,8285 

18,0111 

17.0618 

17.4717 

16.5040 

18.2788 

18.3483 
21.0637 
15.8097 
16.4938 
13.8347 
13.0253 
19.4278 
16.8301 
15.1982 
18.2061 
21 .4205 
25.2071 
16.3925 
14.5527 
17.6259 


19.9778 

15.1932 

19.3344 

14.8157 

18.9169 

16.3258 

20.7583 

18.1398 

25.4405 

17.4968 

24.4828 

14,9718 

14.5002 

16.0930 

17.0629 

17.0791 

16.5113 

14.7051 

19.9712 

23.5743 

• 

21.9797 

16.6577 

26.6814 

32.9088 

20.8419 

19.7742 

18.0494 

23.4941 

1 1 .2872 

18.6823 

21 .7746 

19.4210 

22,6798 

19,6614 

19,9690 

22,9674 

19.7132 

16.7649 

17.2357 

19.0883 

19.3978 

16.5376 

19.0574 

19.6313 

17.1877 
18.0680 
17.5682 
18.8359 
15.1873 
150142 
14.7519 
12,8848 
18,1442 
16,4481 
15,2222 
17.7788 
20,8657 
23,9580 

13  8286 
13,6140 
15.4144 
10,1000 
18,9214 

14  6538 
18.8395 
144193 
18,3246 
16.0049 
200727 
18,1031 
22.7798 
19,0192 
19,5145 
15,4692 
14.2317 
15.5503 
15.0179 
17.0445 
18.0323 
13.3708 
19,7266 
22,8029 
1 1 ,8552 
21.8339 
18,5979 
26  6814 
32,9088 
19,8481 
18.4114 
17  6734 
22.1458 
1 1 .0389 
18.0973 
21.4458 
19.3847 
19.8513 
19.1485 
19.3345 
21,8678 
20.2640 

15  9422 

16  6084 
18.1044 
18.3483 
16.3552 
17.4610 
17.2961 


*  Denotes  wage  data  not  available  for  the  provider  for  that  year. 

••  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  Pi's  2001 ,  2002,  and  2003, 
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Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


180025 

180026 

180027 

180028 

180029 

180030 

180031 

180032 

180033 

180034 

180035 

180036 

180037 

180038 

180040 

180041 

180042 

180043 

180044 

180045 

180046 

180047 

180048 

180049 

180050 

180051 

180053 

180054 

180055 

180056 

180058 

180059 

180063 

180064 

180065 

180066 

180067 

180069 

180070 

180072 

180078 

180079 

180080 

180087 

180088 

180092 

180093 

180094 

180095 

180099 

180101 

180102 

180103 

180104 

180105 

180106 

ISOIOfl 

180115 

180116 

180117 

180118 

180120 

180121 


Average 

hourly  wage 

FY  2001 


141841 
14.6804 
16.4116 
19.5276 
17.7729 
17.3430 
13.9844 
168318 
17.7344 
153369 
20  1305 
19.8398 
19.9737 
17  7626 
19  5337 

15  0785 
16.7691 
16.8027 
18.5571 
177130 
19.2523 
162304 
18.3442 

16  4319 

17  8540 
16.3960 
15.9284 
19.4858 
15.2663 
17  0056 
15.9685 
13.3955 
131036 
15.2424 
12.0629 

19  2981 

20  6322 
17.7911 
13.1923 
16.9021 

21  1170 
15.1636 
16.4989 
14.9167 

22  0374 
18.2405 
17  0132 
13.5490 
13.8021 
133631 
18.4883 
17.9618 
19.8965 
189281 
15.2394 
14  3505 
14.8187 
167003 
18.0392 
17.7857 
15.8597 
16.1591 
15.0983 


Average 

hourly  wage 

FY  2002 


15.4180 

15.0118 

17.5286 

15.7005 

17.7248 

17.9543 

13.1848 

17,2784 

15.4131 

16.3991 

21.3666 

20.1860 

21.2184 

18.5923 

21.2229 

16.3699 

17.1519 

14.6526 

19.4984 

20.8455 

21  2080 

18.6938 

17.7816 

16.5459 

17.1493 

17.5441 

15.8994 

20.0946 

15.8422 

17.5881 

14.5355 

14  7032 

12.4448 

15.5066 

11.1934 

19  8956 

20.1712 

16.2916 

15.9362 

17.2347 

21  7116 

15.9048 

16.6428 

15.6089 

22.1774 

18.3597 

17.8492 

13.6233 

13.9050 

13.2991 

18.5240 
20.3490 
19.3922 
16.6997 
15.2895 
14.4740 
16.9096 
186077 
23.0192 
16.9250 
15.3115 
20.0494 


Average 

hourly  wage 

FY  2003 


17.1875 

13.9959 

19.6928 

26.1723 

20.0357 

17.5043 

17.1003 

17.2362 

17.0498 

17  0349 

22.6728 

20.6951 

21  0177 

19.0457 

22.1332 

17.5950 

15.5660 

17.0419 

21.1057 

20.7850 

20.8544 

17.8625 

18.3151 

17.0422 

19.4583 

17.7358 

17.3167 

17.4354 

16.6072 

18.6075 

14.7900 

17.2542 

147338 

16.3894 

11.0966 

19.4875 

20.2762 

19.0443 

15.4643 

17.0576 

22.2802 

18.1683 

17.5659 

16.2378 

22.8908 

18.8964 

17.6961 

14.3306 

15.4478 

14  0464 

20.2958 

16.6998 

20.8866 

20.3023 

18.2976 

15.5278 

14.8720 

18.0951 

18.1923 

20.7961 

17.9017 

16.4226 

16.9570 


Average 

hourly**  wage 

(3yrs) 


15.5888 

14.5545 

17.8399 

19.5534 

18.4826 

17  5959 

14.4541 

17.1383 

16.6984 

16.2188 

21 .3628 

20.2522 

20.7450 

18.4790 

20.9525 

16  3724 

16.4438 

16.0656 

19.7654 

19.9661 

20.4279 

17.5927 

18.1431 

16.6742 

18.1528 

17.2163 

16.3733 

19.0288 

15.8890 

17.7242 

15.0323 

14.9522 

13.4418 

15.6781 

11.4164 

19.5598 

20.3589 

17.6808 

147849 

17.0759 

21  7169 

16.3817 

16.9072 

15.5798 

22.3519 

18.5113 

17.5099 

13.8326 

14.3114 

13.5559 

19.4148 

17.7006 

20.3712 

19.5481 

16.6579 

15.0462 

14.7266 

17.2235 

18.2836 

20.3977 

16.8657 

15.9318 

17.2427 


*  Oanotes  loage  data  not  available  lor  tte  provtOei  toe  mat  year 

■■  Based  CXI  me  sum  of  me  salaries  and  hours  computed  tor  Federal  FYs  2001   2002,  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


180122 

180123 

180124 

180125 

180126 

180127 

180128 

180129 

180130 

1^80132 

180133 

180134 

180136 

180138 

180139 

180140 

180141 

180142 

180143 

190001 

190002 

190003 

190004 

190005 

190006 

190007 

190008 

190009 

190010 

190011 

190013 

190014 

190015 

190017 

190018 

190019 

190020 

190025 

190026 

190027 

190029 

190034 

190036 

190037 

190039 

190040 

190041 

190043 

190044 

190045 

190046 

190048 

190049 

190050 

190053 

190054 

190059 

190060 

190064 

190065 

190071 

190077 

190078 


Average 

Average 

Average 

Average 

hourly  wage  l 

hourly  wage 

hourly  wage 

hourly**  wage 

FY  2001   1 

FY  2002 

FY  2003 

(3  yrs) 

18.5094 

18.1930 

18.7549 

18.4922 

21.0613 

21.1067 

21 .8227 

21  3332 

17.4994 

18.8487 

19.7138 

18.6761 

19.6416 

14.9314 

22.6161 

18.1828 

12.9228 

14.3551 

14.8501 

14.0804 

19.2581 

17.6365 

18  0498 

18.2667 

17.6385 

18.2817 

18.7194 

18.2299 

16.8378 

22.3536 

15.6637 

17.9690 

19.8192 

20.6450 

21 .9268 

20.8000 

17.7744 

19.5884 

19.4233 

18.9093 

21.6794 

21.7800 

23.2679 

22.2101 

13.1935 

14.5387  , 

16.5901 

147149 

17.3542 

* 

* 

17.3542 

19.3692 

20.2102 

19.8524 

19.8199 

18.7198 

20.5350 

20.3816 

19.9038 

16.8152 

15.2719 

14.6466 

15.5892 

20.9820 

23.8930 

23.0957 

225668 

• 

20.751 

* 

20.7510 

* 

. 

21.3197 

213197 

17.6832 

18.1514 

18.8583 

18.2414 

19.1924 

19.8834 

20.6057 

19.8935 

19.7749 

19.9121 

19.5115 

19.7281 

17.7710 

18.3620 

19.6755 

18.6227 

17.2422 

17.5161 

18.6994 

17  8286 

17.8036 

17.5911 

17.7333 

17.7115 

13.8189 

14.4720 

15.8753 

14.7770 

18.6664 

19.2456 

22.4797 

20.0804 

15.3555 

15.9731 

16.0395 

15.7936 

16.2805 

16.5020 

17.7616 

16.8604 

15.9534 

15.6351 

15.7319 

15.7701 

16.8181 

15.5019 

16.7770 

16  3476 

17.0959 

17.8015 

18.6929 

178513 

18.6266 

18.9896 

19.7673 

19  1223 

16.2393 

17.5381 

19  8449 

178836 

15.0668 

11.1898 

13.1355 

13.0348 

18.5257 

18.3788 

18.6473 

18.5189 

17.5256 

17.6840 

18.7252 

17.9732 

18.6369 

16.8686 

18.1892 

17.9111 

18.1622 

18.5015 

18.8895 

18.5256 

17.0827 

17.4761 

18.3203 

176149 

16.5239 

19.1967 

18.7344 

18.0923 

16.8503 

18.0754 

19.2007 

18.0146 

20.1780 

20.0300 

21.1870 

20.4494 

17.6945 

19.9878 

14.1323 

17.4581 

19.4713 

19.0376 

17.8217 

18.7156 

21 .4634 

21 .7376 

23.0537 

22.0787 

17.6646 

17.9535 

17.2344 

17.5871 

15.5580 

15.5618 

15.5645 

15.5614 

17.2892 

17.4471 

17.6788 

17.4765 

21.6107 

21.2853 

22.0065 

21.6574 

19.7964 

20.4458 

20.2414 

201666 

16.6683 

16.8136 

16.6848 

167218 

17.2280 

17.7417 

18.5902 

17.8611 

16.1980 

16.2854 

16.9053 

16.4718 

13.2159 

13.0080 

13.4768 

13.2412 

19.1738 

18.9059 

17.7269 

18.6351 

15.6942 

15.8373 

17.8651 

165018 

14.7186 

17.8443 

19.9121 

17.2297 

•  20.4482 

18.2466 

19.9873 

19.5473 

20.9927 

18.3091 

18.3050 

19.0764 

14.4827 

16.4138 

16.3822 

15.7772 

15.7805 

16.5536 

16.8829 

16.4072 

14.8826 

16.9383 

19.5879 

16.9873 

*  Denotes  wage  data  not  available  for  the  provider  for  ttiat  year. 

••  Based  on  (f»  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003. 
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Provider  No 


190079 

190081 

190083 

190086 

190088 

190089 

190090 

190095 

190098 

190099 

190102 

190103 

190106 

190109 

190110 

190111 

190112 

190113 

190114 

190115 

190116 

190118 

190120 

190122 

190124 

190125 

190128 

190130 

190131 

190133 

190134 

190135 

190136 

190140 

190142 

190144 

190145 

190146 

190147 

190148 

190149 

190151 

190152 

190156 

190158 

190160 

190161 

190162 

190164 

190167 

190170 

190173 

190175 

190176 

190177 

190178 

190182 

190183 

190184 

190185 

190186 

190190 

190191 


Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly**  wage 

(3  yrs) 

17  7120 

17  9403 

18.1929 

17.9449 

153198 

14  9707 

14.7919 

15.0273 

18  8895 

18.4951 

16.2970 

17.9487 

15  8694 

16.5074 

17  6237 

16.6689 

20.5531 

19.9362 

204725 

20.3095 

13  0503 

15.0395 

15  2055 

14.4221 

166664 

16.2351 

19.8201 

17.5803 

16.2287 

17.3258 

17.3637 

16  9543 

20  4897 

21  0847 

225793 

21  3421 

199018 

190635 

19.0545 

19.3385 

20  0300 

20  7870 

21.0423 

20  6389 

12.1389 

144158 

15.6415 

'      14.0050 

18.5813 

18.5908 

199117 

19.0267 

15.5767 

15  8187 

163641 

15.9327 

15  8052 

157313 

15  2652 

15.5956 

19.7514 

20.6508 

20  2253 

20.2164 

21  0232 

22.0741 

24.2806 

22.3499 

125777 

• 

19.0411 

16.0667 

12.6366 

13.9209 

13  4402 

13.3357 

20.2473 

22  7583 

23  7462 

22.1782 

15  5481 

17  3757 

18.3223 

17.0452 

14  7876 

16.3776 

17.8543 

16  2736 

13  9591 

17.2309 

17.6708 

16.2867 

15  4793 

15  3742 

16.7189 

15.8764 

20  6222 

20  1206 

22  8245 

21.2142 

20  4517 

19  8298 

20  1401 

20.1511 

20  4688 

20.8770 

21  1465 

20.8466 

15 1467 

14.0379 

14.5586 

14.5812 

20.7565 

18.8958 

19  7483 

19.8133 

13  5383 

15  1393 

15  7834 

14.7342 

12  1749 

12  4507 

• 

12.3182 

21  6875 

21  3454 

23  1434 

22  0401 

124091 

15  1662 

15  6286 

14.4513 

14.2256 

14  6829  ■ 

14  8738 

14.5954 

15.4861 

16  2280 

19.0464 

16.8845 

16.2068 

18  4405 

18.3513 

17.6419 

15  2345 

16.2505 

16.4402 

15.9754 

21  2825 

21.9607 

20.6776 

21.3057 

144345 

14  7202 

15.2732 

14.8106 

16  6337 

15  5338 

194518 

17  1031 

17.5997 

16  4722 

16.5153 

16.8165 

147333 

15.5210 

16.2783 

15.5127 

22  2070 

22.0319 

22.7142 

22.3160 

15  7478 

16  0442 

17.6573 

164812 

20  4637 

20  4078 

21.6307 

20.8104 

171003 

18.4662 

19.3139 

18.3349 

15.5737 

15.9280 

15.7807 

15.7581 

20  6143 

20  1962 

20.9645 

20.5966 

151783 

18.2379 

19.0473 

17.3930 

16.6681 

17  7611 

15  5795 

16.5709 

14  1750 

14  5222 

16  2045 

15.0173 

236398 

23.0934 

• 

23.4298 

19  3625 

20.4580 

22.2470 

20.7017 

240574 

22.2316 

21.7051 

22.5987 

18.6715 

19  7794 

20  3679 

19.5997 

11  0657 

12  0372 

• 

11.5413 

20  2855 

20.7102 

23  1997 

21 .3232 

16.7671 

16.0752  , 

16.7402 

16.5275 

17  2044 

198436 

18.6583 

18.5582 

20.1444 

20.5852 

20.5454 

20.4315 

187568 

17.4078  1 

16.7272 

17.7093 

17  4642 

15  8985 

13.7951 

15.8564 

20.4975 

19.6911  1 

19.7218 

19.9785 

■  Dsootes  wage  Oata  not  availaDie  to'  ttie  provxler  Xx  ffial  year 

"■  Based  or  tt>e  sum  3«  ttie  saianos  and  ^xxjrs  computed  tot  Federal  FYs  200' 


2002  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly**  wage 

(3  yrs) 


190196 

190197 

190199 

190200 

190201 

190202 

190203 

190204 

190205 

190206 

190207 

190208 

190218 

190231 

190236 

190238 

190239 

190240 

200001 

200002 

200003 

200006 

200007 

200008 

200009 

200012 

200013 

200016 

200017 

200018 

200019 

200020 

200021 

200023 

200024 

200025 

200026 

200027 

200028 

200031 

200032 

200033 

200034 

200037 

200038 

200039 

200040 

200041 

200043 

200050 

200051 

200052 

200055 

200062 

200063 

200066 

210001 

210002 

210003 

210004 

210005 

210006 

210007 


17.9225 

18.6138 

19.1961 

18.6202 

19.5569 

20.2082 

20.5377 

20.1371 

16.0637 

15.3522 

17.8288 

16.5088 

22.0391 

21.6852 

22.3510 

22.0311 

18.7079 

19.7421 

21.5656 

20.0412 

. 

• 

22.4701 

22.4701 

21.7350 

21.7931 

23.0636 

22  1708 

21.4624 

20.5784 

22.9134 

21  6176 

19.6587 

19.3737 

18.8750 

19.3122 

21.7012 

21.3307 

21.7867 

21.6067 

20.5082 

19.0216 

20.7024 

20.0851 

20.0065 

16.9641 

17.6834 

18.1192 

19.7518 

19.2992 

20  7290 

19.9128 

15.8287 

17.7247 

• 

16.7208 

19.3395 

21.1982 

22.5796 

21  1124 

« 

20.6799 

« 

20.6799 

* 

19.7601 

• 

197601 

• 

14.3579 

160112 

15.2482 

18.0527 

18.2513 

19.9438 

18  7634 

19.3629 

22.3035 

22.3272 

21.3905 

16.9566 

18.4141 

18.8570 

180991 

17.6586 

21.0922 

24  1167 

20  8621 

18.7992 

18.1681 

15.4177 

18.7699 

21.7489 

21.5556 

24.2833 

22.5897 

22.2280 

21.4763 

23.2456 

22.3157 

18.3484 

19.1047 

20.9187 

19.4746 

18.0566 

17.9378 

20.2192 

18  8221 

18.0866 

17.1187 

16.2939 

171580 

17.2930 

• 

• 

17.2930 

18.5397 

17.8675 

20.6104 

19  0069 

19.2348 

19.9245 

21.3003 

20.1669 

22  4526 

22.3355 

24.8195 

23.2627 

19.9133 

20.7361 

22.4038 

21  0287 

16.1707 

20.2063 

• 

18.0379 

19.4329 

20  8336 

21.2346 

20.5158 

20.2259 

20.4165 

21.6002 

20  7762 

18.1194 

17.9021 

21.4758 

18.9050 

18.5659 

19.4220 

20.2146 

19.4316 

19.5708 

18.8763 

19.9926 

194914 

16.2217 

16.1641 

17.3915 

165880 

18.9315 

19.4613 

20.8973 

197659 

21.8634 

22.4685 

23.6538 

22.6396 

20.1519 

20.4941 

21.3303 

20.6756 

18.6713 

20.3015 

19.7768 

19.6048 

23.3851 

21.2632 

22  9629 

22  5227 

19.8589 

20.1508 

21.0884 

20.3830 

19.5503 

18.9580 

19.5917 

19.3665 

19.3563 

18.8131 

20.3761 

19.5462 

16.7224 

19.4295 

19.8833 

18  5621 

20.1214 

20.2014 

14.6387 

178681 

22.1525 

22.0712 

" 

22  1031 

17.2099 

17.6271 

19.9239 

18.2260 

18.8422 

18.5983 

19.4998 

18.9700 

17.2273 

18.4279 

18.4038 

18.0038 

19.9331 

21.2121 

22.5278 

21.2360 

17.0289 

17.0570 

18.7143 

17  6294 

20.4841 

18.6617 

21.5280 

20  1745 

19.9219 

23.5132 

21.1426 

21.7024 

20.3446 

26.0447 

21.6625 

224257 

24.2909 

,      24.9760 

• 

24.6345 

21 .4929 

21.3829 

23.8670 

22  2506 

18.9436 

19.3682 

20.8607 

19.7283 

23.1007 

23.8840 

23.4582 

234837 

*  Denotes  wage  data  not  available  for  ttie  provider  for  ttiat  year. 

**  Based  on  tfie  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002,  and  2003 
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210008 

210009 

210010 

210011 

210012 

210013 

210015 

210016 

210017 

210018 

210019 

210022 

210023 

210024 

210025 

210026 

210027 

210028 

210029 

210030 

210031 

210032 

210033 

210034 

210035 

210037 

210038 

210039 

210040 

210043 

210044 

210045 

210048 

210049 

210051 

210054 

210055 

210056 

210057 

210058 

210059 

210060 

210061 

220001 

220002 

220003 

220006 

220008 

220010 

220011 

220012 

220015 

220016 

220017 

220019 

220020 

220023 

220024 

220025 

220028 

220029 

220030 

220031 


Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


'  Oarom  wags  dam  not  avataew  tor  trw  onmau  *»  that  yai 

"  Baaad  or  irw  juni  o«  r»  sttarms  ano  nours  oooipiHsd  to«  faOam  FYs  200 1   2002.  ma  2003 


21  1768 

21  2895 

21,0767 

20  5447 

20.7479 

20  8476 

18  7197 

19  5908 

197917 

21  4862 

21  4043 

200662 

20  7203 

21  3977 

;      240745 

19  7288 

19  4505 

23.1649 

16  1912 

187448 

239651 

238739 

265193 

1                     * 

18  8928 

18  5079 

18  2963 

22  2135 

22  8553 

236442 

193046 

20  6025 

:      215429 

22  6389 

24  5744 

25  6728 

23  1950 

22  9989 

24.4815 

20  6011 

24  4280 

24  7858  ; 

19  5876 

21  2769 

214910 

12  1348 

138668 

20  7986 

17  6855 

17.1060 

16.2219 

19  6408 

19.4157 

1      20  4027  ; 

21  2167 

254939 

24  7605 

21  7403 

20.9574 

21  9547 

16  2299 

• 

• 

1 7  7228 

20  1955 

20  0825 

20  8053 

23  7588 

22  8303 

15  7322 

19.4144 

22.6812 

202731 

20  8317 

21  6662 

18  3072 

20  5528 

19  2811 

234971 

24  9762 

259701 

199901 

21  3559 

233583 

21  5014 

234252 

23.1960 

19  6474 

224000 

22.9504 

225781 

230917 

22.9540 

11  6086 

12.1467 

13.5654 

23  0537 

24  6921 

249381 

190821 

19  3022 

21.1056 

22  4335 

23.6476 

24.8949 

22  3559 

23.2730 

25.1694 

29  2539 

26.5272 

23.8025 

192662 

22  9593 

23.8915 

23.8289 

26.0076 

* 

22.0753 

16.3191 

17  4250 

22.6766 

25.6052 

• 

• 

26.5846 

26  4566 

17  2240 

16.1931 

20.8975 

21  9369 

22.9064 

23  4091 

24  1285 

24.5840 

25.3171 

16.9246 

17.9319 

17  6069 

22  3085 

22.6337 

23  5624 

244691 

22.0796 

23  0806 

21  8582 

22,0067 

23  8256 

26  1827 

29.5290 

248039 

32  0829 

31  2303 

304104 

22  5773 

23  1893 

24.1348 

233750 

23.0951 

24.5411 

22  4605 

25  1568 

25.9000 

19.5613 

198551 

199268 

21  4152 

22  4295 

22.5375 

161885 

• 

• 

21  5363 

21.9316 

23.8620 

20  7882 

22  8593 

22.8936 

22  8036 

210630 

24.0441 

231509 

256560 

26.3117 

185441 

18.7429 

19.3387 

30.2430 

29  3091 

28.3832 

21  1826 
20.7179 
19.3735 
20.9726 
21.9907 
20.7921 
19.4078 
25.1634 
18.5724 
22.8975 
20.4724 
24.3137 
23.5799 
23.2181 
20.6428 
14.8993 
17.0429 
19.8293 
23.8903 

21  5644 
16.2299 
19.3625 
22.4103 
19.1023 
20.9231 
19.3731 
24.7755 
21.5884 
22.7040 
21.5561 
22.8695 
12.4021 
24.2387 
19.8459 
23.6510 
23.5831 
26.3168 
21 .9932 
24.8719 
18.5418 
23.8855 
26.5245 
18.1853 
22.7509 
24.6486 
17.4814 
22.8309 
23.1592 
22.5598 
26.6476 
31.2159 
23.2890 
23.6644 
24.3877 
19.7870 

22  1352 
16.1885 
22  4506 
22.1783 
22  5673 
25.0100 
18.8705 
29.0231 
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Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


220033 

220035 

220036 

220038 

220041 

220042 

220046 

220049 

220050 

220051 

220052 

220053 

220055 

220057 

220058 

220060 

220062 

220063 

220064 

220065 

220066 

220067 

220070 

220071 

220073 

220074 

220075 

220076 

220077 

220079 

220080 

220081 

220082 

220083 

220084 

220086 

220088 

220089 

220090 

220092 

220095 

220098 

220100 

220101 

220104 

220105 

220106 

220108 

220110 

2201 1 1 

220116 

220119 

220123 

220126 

220133 

220135 

220153 

220154 

220163 

220171 

230001 

230002 

230003 


Average 

hourly  wage 

FY  2001 


20.0695 
21.6396 
24.6470 
22.6518 
23.4720 
25.0779 
22.7068 
26.0025 
22.0144 
21.1033 
23.7650 
19.1280 
21.3743 
25.3902 
19.9369 
28.0843 
20.4685 
20.3951 
22  3260 
20.1364 
20.7826 
26.4443 
19.7528 
25.6184 
25.6025 
25.6390 
22.8057 
22.6668 
25.2646 
22.6256 
21.5238 
29.1726 
21 .6726 
23.9156 
23.6641 
23.8705 
22.9067 
23.0965 
22.0041 
18.5239 
21.4831 
21.5906 
25.7077 
25.9204 
28.0021 
21.4129 
25.6577 
21.9115 
28.7071 
23.8066 
26.1662 
23,3216 
25.8994 
225218 
25.4596 
25,6522 
22.9592 
22.4770 
29,1143 
24,5553 
19,8020 
22,7991 
19,8420 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


20,3609 
23,1892 
24,4091 
22.3162 
27.5034 
26.0473 
23,3149 
27.2689 
22,5265 
21.7357 
23,5225 


25,8064 
26.8345 
28.0794 
20.2254 
20.8079 
22,7497 
20,1424 
23,4477 
27,5405 
20,9128 
27,4151 
26,1328 
24,3057 
22.5329 
23,2795 
26.1545 
22,0769 
22,1971 
29,6682 
22,1453 
22,5815 
25.3761 
26.7778 
23.4258 
25.4106 
23.3049 
24.7905 
21.7851 
23.1547 
27.5841 
27.0711 
28.7258 
21.9185 
25.9277 
23,4975 
29,1648 
24,7510 
32,0049 
23,8785 
32  4678 
23.6045 
29,3911 
28,3648 

21,1563 
29.2299 
24,9261 
20,0438 
23,0439 
21.2215 


22,3195 
24,5685 
24,9637 
22.4302 
28,6303 
28,4675 
23,8578 
25.2174 
23.3330 
22.4826 
24,4403 


26,2945 
21,6814 
28  1888 
16,0585 
21 .7336 
23,8859 
21 .5556 
245463 
27,9807 
21.0606 
27,4906 
27,4458 
24,8908 
24,5769 
24.1224 
27.1503 
25  7305 
22.9911 
29.6399 
22.9171 
27.2605 
25.8300 
28.7276 
25.0671 
25.3521 
25.0628 

22.4924 
24.7180 
26.8001 
27.9184 

23.2210 
28.1034 
24.5939 
30.2500 
26.7336 
284236 
24.4507 

28  8325 
23.8123 

29  8366 
29,6837 

23,3590 
29,3552 
26,9048 
23,3051 
24,3115 
21,6493 


20,8616 
23,0612 
24.6635 
22.4673 
26.3941 
26.3871 
23.2791 
26  1330 
22  6222 

21  7398 
23.8995 
19.1280 
21.3743 
25.8083 

22  7654 
28.1190 
19.0019 
21.0041 
22.7342 
20.6267 
22.8901 
27.2636 
20.5677 
26.8301 
26.3872 
24.8286 
23.3112 
23,3492 
26.1736 
22,9418 
22,2508 
29,4983 
22,2513 
244264 
249680 
26,2967 
23,8081 
24,5662 
23,4549 
20,9405 
21,9294 
23,1447 
26,6854 
26  9502 
28.3658 
22.2352 
26  6044 
23,3257 
29,3820 
25,0953 

28  6928 
23,8686 
29,1153 
23,3172 
28,1948 
27,9677 
22  9592 
223695 

29  2328 
25,5207 
20.9963 
23.3442 
20,9088 


*  Denotes  «»age  data  not  available  for  the  provider  for  ttiat  year 

■•  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002,  and  2003, 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly**  wage 

(3yrs) 

230004  .". 

23  1036 
185644 

20  5005 
17  0943 

22.4538 
20.5596 

21.9617 

230005  

18.6769 

230006  

19  1041 
155538 

204978 

• 

21  1974 

* 

20  2494 

230007  

15.5538 

230012  

15  0803 
20.8018 
20  1104 
22  2822 
22  2622 
22  1280 

• 
22  2211 

20  6464 

22  9755 

23  6674 

21  8526 

• 

20.0954 
219499 
25.7900 
23.8779 
28.8386 

150803 

230013  

21  0266 

230015  

20  8811 

230017  

23.6501 

230019  „ 

233381 

230020  

23.8749 

230021  

189636 

19  8256 

20.5690 

198347 

230022  

18.8006 

21  9129 

21  7265 

208153 

230024  

23  7326 

249664 

26.2155 

248592 

230027  _ 

14  6950 

19  6393 

22  5114 

18.5396 

230029  

19.4911 

22  1782 

25.2459 

22.2502 

230030  

183916 

186406 

19  1742 

18.7416 

230031  

193162 

199465 

19  4676 

19.5690 

230032  

21.8845 

248930 

22.5952 

231148 

230034  

19  0473 

194366 

17  9276 

18.7511 

230035  

17.5109 

17  7490 

20.5906 

18.5317 

230036 

23.2119 
204747 

23  8398 
23  2751 

25.2015 
22  7382 

24.1096 

230037  

22  1469 

230038  

23  5251 

21  9692 

21.4546 

22  2952 

230040  _ 

214393 

20  7841 

202451 

20.8039 

230041  

203131 
22.1043 

21  7364 
21  3870 

23.2870 
19.8523 

21  7251 

230042  

21 .0979 

230046  

25.5696 

25  3206 

26.1787 

25.6837 

230047  

21  5381 

22  3595 

23.7737 

22.5475 

230053  

254968 

26  8917 

23.3066 

25.2933 

230054  

20.6963 

20  8014 

17.6968 

19.8741 

230055  

20  7932 

20  8492 

20.8930 

20.8452 

230056  

16  0766 

178091 

17.3516 

17.0331 

230058  

20  4165 

21.0303 

21.6619 

21 .0283 

230059  

19  9240 

20  7092 

20.5651 

20.3916 

230060  

19  8021 

19  8987 

21.0368 

20.2439 

230062  : 

17  1540 

18  8039 

18.2283 

18.0500 

230063  

20.4171 
22.3459 

» 

227416 

• 

23.3414 

20  4171 

230065  

22.8607 

230066  

22  1768 

23  0475 

23.2790 

22.8376 

230069  

23.2076 

242470 

25.0212 

24.1384 

230070  

20  2505 

215666 

21.1658 

21  1081 

230071  : 

22  9052 
20.6944 

23  1337 
20.4456 

23.6398 
22.6533 

23  2244 

230072  

21.2484 

230075  

20.0545 

22.5866 

22.3632 

21.5991 

230076  

24.4547 

24  7010 

26.7244 

25.2068 

230077  

21  0178 

20  2823 

22.6153 

21.3059 

230078  

17.5577 

179868 

19.1638 

18.2565 

230080  

19  7687 

20.2104 

19.1810 

19.7086 

230081  

19.0345 

190199 

20.0464 

19.3283 

230082  

18.2992 

190419 

18.2165 

18.5095 

230085 

20.2096 

23.4996 

24.5765 

22.7898 

230086  

18.9420 

20  1730 

20.1060 

197404 

230087  _ 

18.9034 
239100 

19  9700 
22  6994 

20.6619 
22.7774 

19  7714 

230089  

23.0814 

230092  

20.0145 
20.4655 

20  7738 
20  6314 

22.2629 
21.0274 

21  0588 

230093  

20.7091 

230095  

17.3313 

176444 

18.0582 

17.6864 

230096  A.. 

22  8410 

22  7785 

243004 

23.2947 

230097  

21  2854 

21  1254 

22.5006 

21.6504 

230099  

21  1933 

21  7513 

21.7402 

21.5696 

230100  

17.1336 

17  3842 

18.1823 

17.5576 

230101  

20.0932 

20  5315 

22.5159 

20.9964 

230103 ; 

22.7696 

1 1 .3429 

18.5254 

17  4039 

'  Denotes  wage  data  not  avaiatte  for  tie  ExovidiH  tor  that  year 

"Based  on  tfie  sum  o(  trie  salanes  ana  lours  cximputea  lot  Federal  FYs  ?00i    2002  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


230104 

230105 

230106 

230107 

230108 

230110 

230113 

230115 

230116 

230117 

230118 

230119 

230120 

230121 

230122 

230124 

230128 

230130 

230132 

230133 

230135 

230137 

230141 

230142 

230143 

230144 

230145 

230146 

230147 

230149 

230151 

230153 

230154 

230155 

230156 

230157 

230159 

230162 

230165 

230167 

230169 

230171 

230172 

230174 

230175 

230176 

230178 

230180 

230184 

230186 

230188 

230189 

230190 

230191 

230193 

230195 

230197 

230199 

230201 

230204 

230205 

230207 

230208 


23.1457 

21.5210 

20.7997 

16.5966 

18.8631 

18.9825 

14.9411 

18.4050 

16.5419 

25.9318 

21.3028 

21.1918 

18.5264 

20.3158 

20.9078 

20.3608 

24.9081 

23.5170 

26  6386 

17.6894 

22.5258 

19.1813 

22.1299 

22.2940 

16.3043 

22.1108 

20.2542 

20.5044 

21 .8496 

20.7691 

22.1713 

19.5633 

15.4456 

17.2076 

24.7587 

20.3667 

20.0749 

21 .4636 

23.0106 

21.5048 

23.0652 

13.3863 

20.6417 

23.0272 

16.8909 

22.7772 

16.9156 

15.8769 

19.0604 

19.5337 

15.7112 

16.6838 

26.8196 

19.0013 

19.7066 

21.7775 

24.0184 

19.4451 

17.2141 

25.4181 

14.3788 

20.6375 

16.0733 


24.1238 
22.6098 
21.6825 
17.1386 
20.3437 
19.7262 

19.6281 

14,5692 
25.6797 
20.6797 
22.6555 
20.3306 
21.3342 

* 

18.9981 
24.0724 
22.1775 
26.1946 
17.1058 
20.5637 

22.4570 
23.5621 
16.7948 
23.4237 
19.2638 
21.2260 
23.2755 
18.8005 
23.3967 
18.7403 
15.4362 
20.5409 
25.6228 
17.3571 

21.7148 
23.8881 
22.9745 
24.3874 
17.1282 
21.4675 
22.7304 

23.8204 
17.3030 
18.5744 
19.7717 
15.7837 
16.2975 
17.9218 
26.4687 
18.4861 
19.8287 
22.9228 
24.0854 
20.6580 
18.0787 
23.4966 
15.9314 
21.2483 
16.7454 


25  5606 
23.0086 
22.9909 
18.9985 
21 .4592 
20.0544 

• 

21.0361 
15.6064 
25.4341 
20.2770 
23.9898 
20.6105 
21.0568 

20.9641 
24.4952 
23.5123 
27.3497 
19.0770 
18.4193 

• 

24.4560 
249830 
18.2700 
23  3295 
17.9811 
22  3838 

19.9577 
24.1404 
20  0098 
16.7152 
20.9053 
27.2254 


22.7984 
24.5193 
24.1064 
28.1039 
16.1129 
22.1709 
23.5025 
14.4932 
24.6518 
17.3428 
19.6062 
20.4831 
19.1289 
16.8687 
19.1990 
24.4643 
20.6633 
21 .5358 
23.4647 
25.4494 
22.4592 
18.2486 
24.5127 
1€.1551 
20.9059 
17.4925 


24.3812 
22.4180 
21.8109 
17.6147 
20.2385 
19.5843 
14.9411 
19.6522 
15.5368 
25.6737 
20  7229 
22.6112 
19.6370 

20  9014 
20.9078 
20.0945 
24.4850 
23.0660 
26.7222 
17.9441 
20.8744 
19 1813 

22  9910 
23.5261 
17.1074 
22.9371 
19.0315 
21.3821 
22.5377 
19.8029 
23.2068 
19.4472 
15.8739 
19.4860 
25.8423 
18.9586 
20.0749 
21.9769 
23.7930 
22.8649 
25.0117 
15.4610 

21  4477 
23.0851 
15.4643 

23  7400 
17.1968 
17.9856 
19.7582 
18.1131 
16.3031 
17.9352 
25.9234 
19  3446 
20.3443 

22  7456 
24.4929 
20.8791 
17.8664 
24.4525 
16.1081 
20.9181 
16.7635 


*  Denotes  wage  data  not  available  tor  the  provider  for  that  year. 

**  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


230211   

230212   

230213   

230216   

230217   

230219   

230222  

230223  

230227  

230230  

230235  .r 

230236   

230239  ., 

230241  

230244  

230253  

230254  

230257  

230259  

230264  

230269  

230270  

230273  

230275  

230276  

230277  

230278  

230279  

230280  

230283  

230287  

240001  

240002  

240004  

240005 

240006  

240007  

240008  

240009  

240010  

24001 1  

240013  

240014 

240016  

24001 7  

240018  

240019  

240020  

240021  

240022  

240023  

240025  

240027  

240028  ; 

240029  

240030  

240031  

240036  

240037  

240038  

240040  

240041  

240043  


'  Denotes  wage  data  not  avadaCte  )or  me  provider  tor  mat  year 

"■  Based  on  me  sum  of  me  salanes  arx)  fxsure  computed  tor  Federal  FYs  2001 


2002  arK)20O3 


18.6744 

23.3021 
15  1908 
20.3359 
21 .2707 
19  1549 

22  1785 
21  1528 

23  7259 
22.2385 
16.8684 
24.3835 
18.0942 
19,1000 
21.7413 
20.5945 
21.9402 

19  6982 
22.2393 
17 1319 
23.3105 
22.6187 
22.9199 
17.7487 
21 .3722 
23.1456 
18.2110 
17.6973 
15.6654 
27.9480 

24.6207 
227981 
25.1908 
17.9563 
25  1602 
17.7625 
20.2158 
16.8965 
23.6477 
20.5192 

20  3282 
23.0025 
20.4017 
18.3585 

20  8501 
22.1501 
21.1937 
187515 

21  7889 
21.5087 
18.8345 
19.1017 
19.7918 
21.1329 
18.8547 
18.1566 
22.2460 
19.2345 
25.3061 
20.4813 
19.2864 
17.7335 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3yrs) 


21  8581 
24.261 1 
15  5469 
21  0710 
22.2698 
20.0442 

21  9711 
22.6887 
22.3155 

22  3097 
17.7197  i 
25  9676 
178168 

20  7297 
22  2697 

21  0433 

22  6335 

21  3880 

22  3969 
174864 
240992 
22.5985 
22  8715 
20  8985 
258709 
23.9771 

17  8074 
18.3497 
22  5082 


— 


21.1245 
24.6420 
17.1062 
22.2137 
24  1455 
18.1277 
23.2545 
25.2666 
25.8826 
22  1703 
18.3341 
25.2273 
18.9790 
20.4217 
23.1175 
22.7706 
23.3714 
23.1794 
23.1768 
18.4075 
24.3772 
24.8925 
24.1278 

• 

22.3313 
24.2319 

18  3256 


• 

22.5420 

256936 

26.6372 

232307 

24.1694 

244030 

25.6238 

20  3193 

20.2389 

23.0715 

25.7288 

19  0850 

20.7189 

233783 

22.7437 

171187 

17.4518 

254752 

28.3796 

21  5875 

22.5188 

21  7544 

25.1560 

24  2610 

25.2306 

22  201 1 

23.3772 

18  9272 

19.3431 

18  4268 

23.6092 

23.1477 

24.0613 

20.8849 

20.6378 

20  1457 

19.0469 

21  3234 

23.0394 

22  8224 

22.3002 

20  0308 

20.7672 

16.7758 

18.3837 

25  1934 

• 

20.0164 

23.0440 

20  1653 

20.9799 

19  3983 

21.7620 

22.1721 

22.5423 

20  1195 

21.4275 

243957 

26.3886 

23.1352 

22.8191 

21.8655 

21.9054 

16.9859 

18.2388 

20.4277 
24.0563 
15.9226 

21  1969 
22.5496 
191400 

22  4802 
22.9884 
23.9496 
222333 
17  6456 
25.2169 
18.2974 
20.0924 
22.3742 
21  4304 
22.6370 
21.3083 
22.6077 
17.6504 
23.9435 
23.3219 
23.2898 
18.8231 
22.8959 
23.8212 
18.2110 
17.9471 
16.7057 
24.9202 
22.5420 
25.6759 
23.4122 
25.0604 
19.4808 
24.6342 
19.1593 
21  9832 
17.1699 
25.8852 
21 .5240 
22.2201 
24.1808 
21 .9959 
18.8677 
20.7339 
23.1411 
20.8948 
19.2586 
22.0529 
22.1691 
19.8809 
18.0732 
22.5025 
21 .3549 
20.0254 
19.6652 
22.3294 
20.2550 
25.3874 
22.1112 
20.9373 
17.6591 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


240044 

240045 

240047 

240050 

240051 

240052 

240053 

240056 

240057 

240058 

240059 

240061 

240063 

240064 

240065 

240066 

240069 

240071 

240072 

240073 

240075 

240076 

240077 

240078 

240079 

240080 

240082 

240083 

240084 

240085 

240086 

240087 

240088 

240089 

240090 

240093 

240094 

240096 

240097 

240098 

240099 

240100 

240101 

240102 

240103 

240104 

240105 

240106 

240107 

240108 

240109 

240110 

2401 1 1 

240112 

240114 

240115 

240116 

240117 

240119 

240121 

240122 

240123 

240124 


Average 

Average 

Average 

Average 

hourly  wage 

hourly  wage 

hourly  wage 

hourly**  wage 

FY  2001 

FY  2002 

FY  2003 

(3  yrs) 

18.8411 

20.3339 

22.5750 

20.4995 

21.1396 

24.1557 

24.2936 

23.2125 

22.6152 

23.8098 

25.3136 

23.8879 

25.2983 

21.6499 

23.1719 

22.7044 

19.9195 

22.5855 

23.2612 

21.9129 

20.7749 

• 

22  3485 

21.5706 

22.9611 

23.8693 

24.2783 

23.7568 

23.4226 

23.7139 

24.8549 

24.0398 

24.2159 

248686 

25.4292 

248727 

14.9697 

18.4009 

19.0506 

17.2677 

23.6215 

23.7808 

25.3847 

24.2488 

27.2603 

25.9951 

27  9151 

27.0571 

23.7866 

24.4031 

25.4760 

24.5591 

23.2860 

22.8578 

24.6785 

23.6296 

12.7867 

14.8734 

14.4623 

14  0357 

23.0698 

■  24.1143 

25.5163 

24.2946 

19.8282 

21  7991 

23.3241 

21.6103 

20.2101 

21.2463 

22.5319 

21.3438 

21.1824 

20.9529 

21  5455 

21.2291 

16.0840 

17.3559 

17.9013 

17.1144 

21.2654 

21.3357 

21.9160 

21.5185 

21 .8795 

22.3280 

23.6130 

22.6447 

15.3794 

20.3445 

22.1509 

19.1544 

23.9150 

25.1082 

25.9495 

25.0087 

18.4338 

18.8345 

18.2929 

18.5204 

24.3399 

25.5619 

26.0031 

25.2885 

18.3555 

18.7995 

20.2018 

19.1212 

19.7637 

21.0317 

22.3289 

20.9906 

19.4739 

21.7421 

23.1951 

21.4482 

22.5736 

20.9778 

20.7535 

21.3852 

16.9392 

18.1401 

18.1497 

17.7863 

18.8352 

21.3323 

21.2116 

2(14135 
210939 

21.6858 

23.1056 

24.6260 

20.7239 

21.1989 

21.3949 

21.1104 

19.2968 

19.2166 

21.0856 

19.8725 

18.7092 

20.2400 

20.7138 

19.9194 

20.9446 

22.0247 

22.5923 

21  8995 

20.1644 

21.0417 

20.2992 

20.4825 

24.2662 

27.9496 

29.7597 

271621 

21.3467 

24.2296 

23.9626 

23.2314 

14.4649 

15.4964 

18.8139 

15.9924 

20.8302 

20.8325 

24.1875 

21.9081 

19.2120 

19.9837 

22.1329 

20.4409 

14.6067 

16.3659 

15.5114 

15.4871 

19.1540 

18.7510 

21.0182 

19.5968 

23.2178 

23.5351 

25.2485 

24.0080 

14.3965 

• 

* 

14.3965 

23.5148 

23.5005 

23.9677 

23.6780 

20.3983 

20.9004 

21.2163 

20.8360 

15.3547 

18.2427 

17.6500 

16.9347 

13.5537 

16.3216 

15.1369 

14.9110 

19.4828 

21.0277 

21.7340 

20.7301 

17.2100 

17.8617 

19.9712 

183046 

15.8350 

16.6244 

17.2437 

16  5628 

16.2505 

17.3682 

18.3415 

17.5274 

23.7765 

23.8675 

24.6174 

24.0872 

16.6731 

18.3520 

17.3460 

17.3360 

18.0636 

17.9941 

18.7656 

18.2986 

20.6126 

21 .8289 

23  0230 

21.7338 

23.4018 

22.2266 

22  4858 

22.6970 

19.1811 

21.2876 

20.7795 

20.4095 

16.5098 

18.3941 

18.9494 

17.8731 

19.4400 

20.4728 

21 .2023 

20.3644 

'  Denotes  wage  data  not  availabte  for  ttw  provider  for  mat  year. 

"  Based  on  tfie  sum  of  tt>e  salaries  and  hours  computed  for  Federal  FYs  2001  2002.  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


240125 
240127 
240128 
240129 
240130 
240132 
240133 
240135 
240137 
240138 
240139 
240141 
240142 
240143 
240144 
240145 
240146 
240148 
240150 
240152 
240153 
240154 
240155 
240157 
240160 
240161 
240162 
240163 
240166 
240169 
240170 

2401 71 

2401 72 

2401 73 
240179 
240184 
240187 
240193 
240196 
240200 
240207 
240210 
240211 
250001 
250002 
250003 
250004 
250005 
250006 
250007 
250008 
250009 
250010 
250012 
250015 
250017 
250018 
250019 
250020 
250021 
250023 
250024 
250025 


12.3627 

14  9708 

17.3846 

;      15.0136 

15.8966 

17  9724 

16.4294 

1      16.7198 

17.2513 

16  3608 

17.5611 

17.0478 

14.4212 

16  5209 

17.7242 

16.1756 

14.9399 

16  4271 

17.7634 

16.3549 

23.0669 

23  1452 

24.4301 

23.5642 

19.2126 

19.5293 

20.8958 

19.9049 

14.3069 

157015 

15  6298 

j      15.1560 

20.3750 

21  5073 

21.6644 

j      21.1797 

15.2062 

16  7332 

18.9731 

'      16.7753 

20.8053 

20  5496 

21 ,8580 

21.0743 

23.8066 

23  1009 

236622 

23.5109 

25.2770 

29  2238 

24.0719 

25.9878 

16.6172 

204266 

20.7307 

19.0810 

18  2604 

21  4469 

23.1661 

20.7059 

1 7.2778 

190689 

17.6747 

18.0668 

16.0652 

16.5412 

17.3275 

16.6788 

18.8779 

19.5204 

19.5372 

19.2785 

13.8786 

20.8331 

23.3857 

18.4647 

21.1678 

22.4744 

24.1818 

22.6586 

16.5412 

19.3336 

17  7399 

17.7721 

17.5769 

21  5052 

21.5859 

20.1583 

19.8762 

20.9385 

23.6944 

21.5112 

17.4168 

13  7309 

* 

15.5390 

15.9492 

159014 

16.4990 

16.1163 

15.7996 

16.8809 

18.0542 

16.8888 

16.6292 

19  1542 

19.3296 

18.3301 

18.8320 

204760 

22.2009 

20.3835 

17.3233 

194131 

19.4496 

18.7799 

16.6725 

16.3958 

* 

16.5195 

18.8762 

20.3779 

21.5994 

20.2122 

17.2886 

18.5172 

19.6732 

18.5083 

18.2852 

20.8606 

20.3699 

19.7027 

17.2655 

185187 

183183 

18.0300 

17.5116 

20  4004 

17.7557 

18.4699 

15.3793 

168917 

17.6979 

16.5493 

19.9230 

21  2736 

23.2471 

21.4869 

17.8226 

18  4664 

* 

18-1403 

24.3472 

25.3479 

26.1827 

25.3447 

14.3415 

149076 

18.7517 

15.8336 

24.1127 

252814 

26  1748 

25.2384 

242218 

24.5664 

25.3031 

24.7274 

19  7399 

30  6260 

34.7849 

25.7741 

18.4233 

19.2756 

20.2019 

19.2920 

17.2501 

18  6938 

19.6081 

18.5060 

17.6539 

167570 

18.7331 

17.7215 

17.8868 

18  3860 

19.2913 

18.5189 

12.5993 

12.5834 

13.7341 

13.0041 

16.9048 

175192 

19  6894 

17.9911 

19.2913 

19  7562 

20.9757 

19.9959 

14.1760 

15  8506 

15.8096 

15.2607 

18.5610 

17  7283 

17.1686 

17.8180 

13.3905 

146101 

16.0233 

14.5948 

14.1623 

16  7579 

17.4032 

16,1420 

13.5274 

11  7249 

16.6522 

13.7345 

17.9410 

20  5976 

18.8850 

19.0991 

11.9311 

13.1687 

14.7291 

13.0932 

16.7425 

18.0956 

19.9070 

18.3382 

13.4476 

16.2698 

19.6575 

16.1595 

9.4318 

10.5844 

12.7242 

10.6438 

13.9116 

12.3434 

13.8210 

13.3756 

12.7127 

12.9899 

14  8394 

13.4135 

19.0390 

20  3625 

21.9075 

20.5374 

■  Denotes  Mag«  (Jala  not  avadaDte  for  the  provider  *ot  t^at  year 

■■  Baseo  or  trie  sur-  of  t^e  saianes  ana  hours  computed  tor  Federal  FVs  200'   2002  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


250027 

250029 

250030 

250031 

250032 

250033 

250034 

250035 

250036 

250037 

250038 

250039 

250040 

250042 

250043 

250044 

250045 

250047 

250048 

250049 

250050 

250051 

250057 

250058 

250059 

250060 

250061 

250063 

250065 

250066 

250067 

250068 

250069 

250071 

250072 

250076 

250077 

250078 

250079 

250081 

250082 

250083 

250084 

250085 

250088 

250089 

250093 

250094 

250095 

250096 

250097 

250098 

250099 

250100 

250101 

250102 

250104 

250105 

250107 

250109 

250112 

250117 

250119 


14.9519 
16.4834 
17.3636 
17.9715 
17.1339 
17.8257 
16.6988 
15.2353 
15.8445 
15.4325 
16.8454 
14.1556 
17.3430 
16.3867 
16.0729 
16.1218 
22.0839 
13.3706 
16.8932 
11.6715 
14.3949 
9.3464 
15.9237 
15.5327 
16.2845 
13.0301 
1 1 .0308 
13.2540 
12.8853 
15.6760 
16.4120 
13.6768 
17.8960 
14.3781 
18.2218 
10.5098 
12.2564 
15.6336 
16.2712 
17.3325 
16.0975 
14.2634 
17.0189 
14.3797 
17.8674 
13.4238 
15.2044 
18.0852 
17.0039 
19.0688 
16.9905 
13.1341 
14.8528 
17.1682 
18.4685 
23.9329 
18.2502 
14.5401 
15.1496 
22.1551 
15.5610 
16.1225 
15.2199 


14.5445 

16.0682 

26.6173 

18.3825 

17.5957 

15.0941 

17.0399 

16.8349 

16.1913 

12.7156 

17.7019 

15.1409 

18.3364 

17.6531 

16.6500 

16.7321 

21,8988 

147461 

17  6649 

12.1635 

15.1159 

10.4900 

16.1838 

15.7197 

16.6494 

16.1804 

11.5108 

13.3092 

13.6904 

16.1742 

16.8522 

13,4127 

16,8980 

12,3488 

18,9487 

* 

13,7404 

15,9739 

16,5835 

19,0358 

17,1427 

16.6065 

20.6429 

15.4477 

18.2736 

14.3027 

16.1506 

18.5063 

17.4217 

19.0584 

15.5741 

18,3874 

15,1265 

17,8688 

17,7194 

18,9348 

18,7651 

15,5133 

15.0737 

21.3867 

16.3640 

16.9787 

16.1218 

15.1790 
14.8216 
25.5089 
19.8779 

• 

16.9132 
19,1875 
18,3861 
17.6247 
14.3994 
18.8434 
16.4502 
19.6513 
18.3858 
18.4025 
19.1860 
22  7225 

19,4976 
12,8275 
16,0234 
10,1212 
16,3204 
16,2623 
17,7592 
12,6893 
12,0186 
15,0894 
15,0507 
17.2711 
18.3773 
13.2644 
18,2097 
13,1934 
21,0602 

13,9479 
17,1972 
16,1483 
18,1848 
17,3096 
16,3054 
21 .0870 
16.7377 
19.3976 
15.0238 
16.8647 
18.9681 
18.4944 
19.3630 
16.3328 
17.9180 
15.9867 
19.8795 
17.6704 

• 

19.0165 
16.1480 
16.5635 
24.5760 
16.6447 
15.9335 
16.5700 


14.8945 
15.7783 
23.0726 
19  1622 
17.3669 
16  6524 
17.6568 
16  7093 
16.6012 
14.0734 
17.7665 
15.2329 
18.4442 
174884 
16.9554 
17.3262 
22.2606 
13.9984 
18  0474 
12.2266 
151991 
99666 
16  1462 
15,8399 
16.8861 
13.8440 
11.5214 
13.8432 
13  8065 
163375 
17.2393 
13.4415 
17.6479 
13.2742 
19.2655 
10.5098 
13.2870 
16.2928 
16.3337 
18.1653 
16  8599 
15.6454 
19,3827 
15,5314 
184880 
14.2301 
16.0778 
18,5063 
17,6334 
19,1609 
16.3172 
16.1645 
15,3437 
18  3539 
17,9924 
21.2970 
18.6823 
15.4020 
15,5581 
22,6981 
16.1593 
16.3432 
15.9756 


'  Denotes  wage  data  not  available  for  the  provider  for  tttat  year 

"  Based  on  ttie  sum  of  tfie  salaries  and  tiours  computed  for  Federal  f^s  2001 ,  2002,  and  2003. 
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Provider  No 


250120 

250122 

260123 

250124 

250125 

250126 

250128 

250131 

250134 

250136 

250138 

250141 

250145 

250146 

250148 

250149 

250150 

260001 

260002 

260003 

260004 

260005 

260006 

260008 

260009 

260011 

260012 

260013 

260015 

260017 

260018 

260019 

260020 

260021 

260022 

260023 

260024 

260025 

260027 

260029 

260030 

260031 

260032 

260034 

260035 

260036 

260039 

260040 

260042 

260044 

260047 

26004a 

260050 

260052 

260053 

260054 

260055 

260057 

260059 

260061 

260062 

260063 

260064 


'  Oeno«as  wage  iMa  not  available  lor  ffie  providar  tor  that  year 

■■  Based  on  the  sum  o(  the  salanes  and  Hours  cximpulad  lor  Federal  Frs200l   2002.  arxl2003. 


Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average  ' 

hourly"  wage 

{3  yrs) 

153433 

167182 

18  1428 

16.6322 

189417 

19  2990 

19.8033 

19.3541 

18  8690 

18  7863 

22  1376 

19.9106 

13  1823 

13.2490 

14  3551 

13.5956 

20  8895 

21  2660 

21.3711 

21.1778 

18.2355 

21  9101 

190168 

19.6297 

14  0048 

16 1418 

15  9958 

15.4423 

12.6056 

12  4557 

1 1 .2470 

12.0464 

17  0671 

18.5142 

21.4489 

18.9054 

189689 

21  3497 

20.0333 

20.0576 

18.4028 

204550 

19.3446 

19.3211 

190113 

19  6692 

216835 

20.2708 

10  2507 

11  2120 

11.2021 

10.8489 

14  4924 

14  7781 

154061 

14.8913 

18  0980 

19  4233 

23.1459 

20.1203 

129569 

152318 

15.7537 

14.6277 

• 

21  8599 

• 

21 .8599 

18.0971 

20.1560 

20.9602 

19.7021 

221183 

21  6597 

23.4259 

22.4118 

14.6553 

15  4482 

16.0721 

15.3980 

130133 

13.7035 

15.2735 

13.9164 

19.5554 

23.9681 

22.2119 

21.8900 

19.7467 

20.0994 

22  1692 

20.6408 

13.8495 

16  8893 

18.2114 

15.8498 

18.5080 

18.2863 

19  0654 

18.6237 

19.1027 

19.5059 

20.3279 

19.6368 

14.3645 

17  1662 

17.3810 

16.3363 

15  9884 

16  1825 

17.3772 

16.4946 

16  5822 

178817 

18.0070 

17.4241 

16.7916 

16.9914 

17  9796 

17.2888 

12.0060 

12.5301 

13.6120 

12.7676 

18.6113 

• 

18  3629 

18.4928 

20.5142 

20.2241 

21.0314 

20  5884 

22.1017 

21.6237 

23.3527 

22.2918 

17.2462 

17.7772 

18.7707 

17.9082 

16.4705 

17  8649 

18.5665 

17.6119 

15.2356 

15.7815 

15.6095 

15.5379 

15  4935 

17  0965 

18.2804 

16  9786 

21.2977 

22.0362 

23.1505 

22.1110 

19.7484 

21  1858 

20  1832 

20  3332 

12.5118 

11.9215 

12.8349 

12  4289 

19.4921 

19.7249 

22.5379 

20.4276 

20.1988 

19.6728 

201817 

20.0177 

17  4233 

20.4902 

20.5439 

19.5050 

131065 

13.0071 

15.1611 

13.8141 

167430 

188104 

19.9593 

18.5490 

141866 

146644 

15.9689 

14.9611 

173099 

18.0140 

18.5132 

17.9641 

18.7567 

18.7514 

20.8821 

19.5084 

15  9927 

15.9206 

16.7879 

16.2332 

19.0112 

19.2247 

19.8178 

19.3380 

20.0885 

21.0602 

22.4800 

21.2299 

15.6908 

16.8520 

17.6687 

16.7168 

18.0553 

18.0914 

19.1044 

18.4413 

15^36 

16.5166 

17.4110 

16.3851 

20.0199 

20.6242 

23.0188 

21.1083 

120118 

15.4214 

17.9547 

14.9547 

174636 

19.7144 

16.5704 

17.9947 

16.1000 

17.0546 

16.2074 

16.4474 

14.7175 

15.7112 

17,1343 

15.8685 

201477 

21  3138 

21.9287 

21.1699 

18.2309 

18.8973 

19.7231 

18.9234 

16.5934 

17.8033 

18.3749 

17.5653 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


260065 
260066 
260067 
260068 
260070 
260073 
260074 
260077 
260078 
260079 
260080 
260081 
260082 
260085 
260086 
260091 
260094 
260095 
260096 
260097 
260100 
260102 
260103 
260104 
260105 
260107 
260108 
260109 
260110 
260113 
260115 
260116 
260119 
260120 
260122 
260123 
260127 
260128 
260131 
260134 
260137 
260138 
260141 
260142 
260143 
260147 
260148 
260158 
260159 
260160 
260162 
260163 
260164 
260166 
260172 
260173 
260175 
260176 
260177 
260178 
260179 
260180 
260183 


19.4382 

I      20.0975 

20.6671 

20  0563 

14.9640 

15.3460 

15.3139 

15.2114 

14.2249 

1      15.1837 

14  5499 

14  6334 

20.2418 

19.4240 

20.7947 

201541 

* 

13.9510 

18  7384 

16  1582 

14.2550 

15.9182 

16.9496 

15  7508 

19.0350 

19.8915 

20.4033 

19.8192 

18.6473 

19.4482 

20.5830 

19  5877 

15.6381 

14.9463 

16  0586 

15  5564 

14,2985 

16.1453 

16.4816 

15.5347 

13.5384 

14.6832 

13.1617 

13.7147 

21.0151 

20.3053 

20.2471 

20.5212 

15.9407 

15.9858 

18.2853 

16.7287 

20.4669 

207051 

21.5137 

20.8993 

14.3164 

15.2927 

16,7579 

15  4677 

19.9987 

21.5464 

22.0772 

21.4012 

18.0085 

18.5395 

19.7308 

18.8006 

19.6944 

20.7292 

21.6999 

20  6994 

23.0282 

22.5972 

22.8259 

228155 

16.5582 

19.0632 

18.6965 

18  1123 

15.7047 

16.6523 

16.5439 

16.3025 

20.1264 

20.6361 

21.2133 

20.6454 

18.5957 

19.7146 

19.9144 

19.3556 

21.0138 

20.3176 

21.6624 

21.0040 

24.7223 

24.8181 

22.8005 

24.0843 

19.8422 

20.4269 

22.5214 

20.7581 

19.4609 

20.0034 

20.9029 

20  1514 

13.9129 

14.8181 

15.9724 

14.8936 

17.8375 

18.3227 

19.5633 

18.5673 

14.6756 

16.2223 

16.1346 

15.6436 

19.2259 

17.4698 

19.3873 

18.6920 

16.2774 

14.9812 

16,0187 

15.7314 

16.8836 

17.2942 

18.0725 

174218 

16.3755 

16.4904 

17.6811 

16.8504 

14.9697 

16.0931 

16.3700 

15.8295 

14.6444 

14.6822 

15.2926 

14.8761 

18.3572 

18.4026 

18.1342 

18.2957 

13.0481 

12.6414 

13.2942 

12.9961 

17.7686 

18.4154 

18.0395 

18.0595 

16.2832 

17.5127 

17.1341 

16.9643 

17.9531 

19.4697 

19.5976 

19.0342 

22.6491 

23.2364 

23.1213 

22.9952 

19.1580 

19.1893 

19.6237 

19.3180 

17.1248 

17.3084 

18.2023 

17.5590 

12.7867 

13.9040 

15.4688 

13.9600 

14.0778 

14.7769 

15.8522 

14.8908 

1 1 .8674 

11.3524 

12.6651 

1 1 .9425 

12.3005 

12.7699 

13.9790 

13.0499 

20.3177 

19.7951 

20.9636 

20.3519 

15.8394 

16.5792 

18.4007 

16.9325 

19.5655 

21.4099 

20.7331 

20.5870 

16.4245 

15.8593 

16.8300 

16.3731 

14.9372 

15.1211 

167279 

15.6074 

20.1025 

21.1224 

22.4071 

21 .2079 

15.4163 

16.0772 

16.4854 

15.9816 

12.8523 

14.2090 

15.5733 

14.3947 

16.9023 

17.5625 

18.3632 

17.6144 

26.8712 

21  6044 

23.2414 

23.9990 

21 .2578 

21.9014 

22.9091 

22  0689 

19.6638 

20.2796 

20.8189 

20.2016 

21.4906 

22.7185 

21.4470 

21.8753 

19.5819 

18.9881 

19.5983 

19.3863 

20.0712 

21.3175 

23.7057 

.  21.6731 

*  Demies  wage  data  not  available  tor  the  provider  lor  ttiat  year. 

"Based  on  ttw  suin  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


260186 
260188 
260189 
260190 
260191 
260193 
260195 
260197 
260198 
260200 
260205 
270002 
270003 
270004 
270006 
270007 
270009 
270011 
270012 
270014 
270016 
270017 
270019 
270021 
270023 
270026 
270027 
270028 
270029 
270032 
270033 
270035 
270036 
270039 
270040 
270041 
270044 
270048 
270049 
270050 
270051 
270052 
270057 
270058 
270059 
270060 
270063 
270073 
270079 
270080 
270081 
270082 
270083 
270084 
280001 
280003 
280005 
280009 
280010 
280011 
280013 
280014 
280015 


'  Denotes  wage  data  not  available  lor  the  provider  for  Itiat  year 

•■  Based  on  me  sum  of  ttie  saianes  ana  riours  computed  lor  Federal  FYs  2001   2002  and  2003 


19 

20 

11 

18 

17 

21 

17 

19 

11 

20 

17 

28 

22 

19 

16 

11 

17 

20 

19 

19 

19 

21 

18 

17 

22 

17 

13 

21 

16 

17 

16 

16 

14 

15 

18 

19 

16 

17 

22 

16 

20 

14 

21 

14 

14 

15 

12 

14 

15 

16 

15 

17 

18 

16 

17 

22 

19 

19 

17 

15 

22 

15 

17 


3238 
6388 
3004 
5168 
9812 
1588 
7237 
2840 
9751 
5339 
6210 
9959 
0995 
6292 
0238 
3143 
2292 
2669 
7346 
0872 
6717 
0800 
1099 
1787 
2639 
5102 
1392 
1492 
5666 
7393 
9602 
8295 
2537 
9368 
8145 
0327 
7710 
0154 
2444 
7110 
2735 
4773 
1317 
7481 
7530 
.2727 
.6108 
4569 
.6873 
.3171 
6262 
3443 
4432 
6243 
3541 
3179 
2405 
8145 
4859 
8573 
8063 
9596 
0281 


19.6026 

21.0675 

22  5060 

23.7475 

16.4233 

* 

19.3419 

21  6994 

18  1604 

19.6784 

20.2577 

22.2030 

197068 

• 

20  5453 

« 

19.7552 

21  7926 

20  6888 

* 

21.7031 

• 

19.2387 

19.0221 

22.5019 

20.7277 

19.4834 

20.1821 

17.0715 

15.1006 

13  8824 

15.5780 

20  8238 

20.7031 

21.1653 

21  8086 

19.7878 

20.7913 

19.9859 

20.4321 

18.6149 

17.9984 

20.0152 

22.1046 

15.4128 

18.5111 

16.9457 

18.0515 

22.7181 

22.7162 

18.0568 

20.1673 

17.2091 

17.2005 

19.1177 

196212 

17.3710 

18.2097 

18.7811 

19.3937 

18  4876 

20.7060 

16.4302 

17.9822 

16.8552 

16.1031 

19.6796 

20.3800 

20  1242 

20  1887 

25.8153 

* 

17.5137 

19.2939 

18.0666 

17  4506 

222540 

22.0263 

19.9356 

19.6317 

20  1950 

20.0386 

147009 

17.1932 

20.6714 

20.1507 

16.1412 

18.4780 

191808 

16.9303 

20.4148 

21.3776 

15.1049 

16.4553 

16.1937 

16.6083 

16  7048 

19.5493 

15.0705 

16.6010 

16.7389 

18.0543 

23.1245 

23.3209 

17.8554 

16.8420 

16.2958 

15.7062 

18.1831 

18.7137 

23.0213 

20.0498 

23.6949 

20.1943 

20.9643 

23.2300 

20.0462 

* 

15.9614 

16.2281 

22.5163 

24.0852 

16.8368 

16.7109 

16.6939 

18.0207 

20.0580 
22.1881 
13.8239 
19.8001 
18.6471 
21.2172 
18.7154 
19.7846 
16.7576 
21.0210 
17.6210 
21.4738 
21  7202 
19.8074 
15.9252 
13.1858 
19.5097 
21.0508 
20.0975 
19.8518 
18.9093 
21.0660 
17.2358 
17.3782 
22,5721 
18.5919 
15.5928 
19.9204 
17.3728 
18.6694 
18.6303 
17.0833 
15.5470 
18.4120 
19.6792 
21.5554 
17.7721 
17.4823 
22.1740 
18.7001 
20.1652 
15.3511 
20.6215 
16.2593 
16.8245 
18.5305 
14.5559 
15.6741 
17.1331 
15.9696 
16.7908 
21.2882 
17.6939 
16.1694 
18.0270 
21.6193 
21.0207 
21.3319 
18.1962 
16.0212 
23.1972 
16.5080 
17.2299 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3  yrs) 

280017  

14.2059 

13.9939 

16.9884 

15  1266 

280018  

15.1328 

15  4496 

16.6439 

15.7480 

280020  

19.9667 

21.2467 

21.9587 

21.0976 

280021  

17.1048 

17.6345 

19.1263 

17  9823 

280022  

16.7179 

16.8184 

15.3785 

163083 

280023  

25.8494 

22.3435 

21.5761 

23.0011 

280024  

14.2186 

15.0380 

15.8747 

15.0019 

280025  

15.5850 

21.4764  , 

22.2214 

19.5445 

280026  

16.6861 

16.5851 

18.7258 

17.3359 

280028  

17.3176 

18.0793 

19.1080 

18.1555 

280029  

23.1292 

24.4359 

17.1351 

21.6012 

280030  

24.5366 

24.7723 

26.3542 

25  1586 

280031  

13.5654 

9.6321 

9.6951 

11.0351 

280032  

18.8964 

19.1191 

20.5246 

19.5206 

280033  

15.7583 

17.4745 

17  9841 

17.1215 

280035  

15.9170 

16.6872 

18  6089 

16.9364 

280037  

16.7952 

171064 

14.8049 

16.2282 

280038  

17  0878 

18.2503 

18.9305 

18.0758 

280039  

16.0442 

16  1587 

17.0153 

164148 

280040  

19.5333 

20.9896 

21.5426 

20  7346 

280041  

16.4083 

16.5503 

16.6889 

16.5558 

280042  

16.1191 

16.6239 

16.4684 

16.3973 

280043  

16.6570 

17  5937 

16.8186 

170314 

280045  

16.9048 

15.7630 

17.7408 

167631 

280046  

17.9221 

17.3214 

17.9752 

17  7358 

280047  

18.3407 

17.4735 

21.3143 

18.9885 

280048  

15.8723 

15.8100 

17.9319 

16.5389 

280049  

18.3605 

18.4365 

19.4589 

187530 

280050  

16.6432 

20.0379 

• 

18.4507 

280051  

15.6336 

17.1942 

19.6206 

17.2054 

280052  

14.0819 

14.1201 

14  9903 

14.4198 

280054  

18.7992 

18.7575 

19.4049 

18  9732 

280055  

13.5667 

13.8129 

14.2046 

138644 

280056  

12.6475 

15.6135 

15  6442 

144971 

280057  

18.0454 

20  0686 

21.4754 

19.8186 

280058  

19  6752 

21  4868 

22.8105 

21  3952 

280060  

19.7527 

20.7022 

22.4677 

209351 

280061 

17.1629 

18  6370 

20.2066 

18  7084 

280062  

14.4896 

15.6018 

16.1708 

15.4336 

280064  

16.2977 

16.8330 

18.2196 

17  1053 

280065  

19.2932 

20.7370 

21.6999 

20.6166 

280066  

1 1 .6621 

1 1 .7207 

12.2225 

11  8688 

280068  

9.4943 

10.5987 

10.5103 

10  1786 

280070  

17.7400 

22.6201 

18.7211 

19.4766 

280073  

17.4244 

17.7698 

18.3496 

17.8530 

280074  

16.4310 

173143 

13  6025 

15  4955 

280075  

15.5327 

13.2230 

13.3154 

13.8859 

280076  

14.8469 

16.7488 

16.1939 

15.8857 

280077  

19.2068 

20.0148 

21  1883 

20  1246 

280079  

10.4540 

16.6117 

17.1519 

13.6519 

280080  

15.3308 

16  9487 

16  1902 

16.1919 

280081  

21.0771 

20.9606 

23.3805 

21.7809 

280082  

14.3399 

14.6173 

15.4420 

14.8136 

280083  

18.2992 

21.5336 

20.8995 

20.2370 

280084  

12.5836 

1 3.6536 

132158 

13.1411 

280085  

20.4302 

20.4825 

20.8532 

20  5742 

280088  

20.2961 

*  1 

• 

20  2961 

280089  

18.1668 

18  9567 

19.9003 

18.9565 

280090  

14.1362 

15  1274 

* 

14.6858 

280091  

15.8436 

16.1866 

16.3456 

16  1284 

280092  .: 

14.1945 

147912 

13.3032 

141038 

280094  

17.6873 

16.3474 

16.9180 

16.9734 

280097  

14.1734 

13.8223 

14.1870 

14.0603 

*  Denotes  wage  data  rxX  available  for  the  provider  for  tfiat  year. 

"  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 ,  2002.  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


280098 
280101 
280102 
280104 
280105 
280106 
280107 
280108 
280109 
280110 
2801 1 1 
280114 
280115 
280117 
280118 
280123 
280125 
290001 
290002 
290003 
290005 
290006 
290007 
290008 
290009 
290010 
290011 
290012 
290013 
290014 
290015 
290016 
290019 
290020 
290021 
290022 
290027 
290032 
290036 
290038 
290039 
290041 
290042 
290043 
300001 
300003 
300005 
300006 
300007 
300008 
300009 
300010 
300011 
300012 
300013 
300014 
300015 
300016 
300017 
300018 
300019 
300020 
300021 


°  Denotes  avage  data  not  available  for  me  provider  lor  that  year 

■■  Based  on  the  sum  al  me  salanes  and  hours  computed  lor  Federal  FYs  2001   2002  and  2003. 


13. 

13 

14 

13. 

18 

16 

13. 

17 

12, 

12. 

21 

15. 

16. 

17 

16 

14 

16 

22 

17. 

22 

19 

21 

29 

20. 

23 

15 

20 

21 

18. 

18. 

22 

14. 

21. 

20. 

21. 

24 

16 

22 

20 
25 


22 
22 
20 
23 
20 
20 
18 
19 
22 
24 
19 
20 
20 
21 
21 
21 
20 
21 
18 


0029 
5261 
0102 
2819 
6575 
1247 
3311 
5625 
6803 
7546 
8773 
7160 
7041 
7276 
8687 
0637 
1332 
8226 
2554 
8840 
4888 
8070 
7706 
6190 
3620 
6423 
1564 
8275 
2713 
9743 
3487 
3542 
2509 
8733 
5806 
5468 
7786 
8447 

6753 
3864 


0909 
9111 
7545 
7793 
2372 
7702 
0602 
3940 
4325 
5673 
1247 
3292 
4916 
8659 
6563 
2381 
9753 
9165 
6211 


12  5875 
16.9973 

16.2167 

21  0735 

16  0679 
14.4679 

17  1961 
12  4408 
14.2136 
19.6283 

17  3076 

18  1480 
18.8279 
18.6524 
11  8582 
16.3944 

22  7450 
165419 
24.2175 

21  9814 

22  4063 
30  9075 

24  1255 
23.9373 
16.4476 

21  1234 

25  0430 
15  7932 
18.7829 

19  4504 
238656 

22  2045 
21.2380 

22  9488 
25  5011 
13.3769 

23  9504 
12.9074 
27  7030 
25  5024 
25.9905 
18.7527 
27  9053 
23.8567 
24.1297 
22.2858 
18.9745 

20  6325 
19.6149 
20  0938 
20.2130 
23.0279 
245619 

20  1669 
20.1774 
19  6627 
178148 
22.7191 

21  6385 
19  6728 
22.6627 
19.3101 


12.4995 
10.5153 

15.5949 
23.7103 
16.3564 

18.5134 

* 

13.0278 
19.3508 
17.1154 
18.3464 
20.3819 
17.8891 
23.6682 
17.2718 
24.1873 
16.7948 
24.4237 
22.7804 
19.9226 
30.2824 
26.9216 
24.5919 
20.8387 
19.7410 
25.3963 
20.2914 
20.2762 
20.2336 
21.8030 
22.5584 
19.5039 
23.4950 
24.8144 
13.1463 
26.8557 

26.0836 
26.2466 
27.0613 
18.7669 

25.7142 
25.3252 
22.0518 
22.2642 
21.3633 
20.9207 
20.1193 
21  0316 
23.8390 
25.8581 
20.0983 
21.6705 
22.8966 
15.1311 
23.9651 
22.9623 
20.5801 
23.0806 
20.2585 


12.6927 
13  1647 
14.0102 
14.8930 
21.1232 
16.1791 
13.8480 
17.7698 
12.5540 
13.3282 
20.2354 
16.7114 
17.7487 
18.9864 
17.8029 
15.2035 
16.5861 
23.2686 
16.8714 
23.8452 
21  4325 
21.3745 
30.3297 
23.3785 
23.9575 
17.4968 
20.3076 
24.1843 
17.8815 
19.3806 
20.6208 
19.3661 
22.0258 
20.6806 
22.6778 
24.9547 
14.2467 
24.6837 
12.9074 
23.3519 
25.7352 
26.6211 
18.7611 
27.9053 
23.9386 
24.1024 
21.6894 
21 .6739 
20.7580 
204237 
19.3850 
20.1973 
23.0923 
25.0347 
19.8032 
20.7353 
21.0797 
18.1853 
22.8162 
21.9864 
20.4037 
22.5724 
19.4039 
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Provider  No. 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3  yrs) 

300022  

18.3507 

19.1875 

20.1635 

19.2197 

300023  

22.1210 

22.7649 

22.1896 

22.3579 

300024  , 

19.9116 
17.4075 

21.5842 
20.0778 

22.2235 
21.4207 

21.2127 

300028  

19.6713 

300029  

22.5748 

22.6013 

23.8415 

23.0427 

300033  

17.1869 

171632 

17.4836 

17.2725 

300034  

25.5182 

24.4975 

25.2355 

25.1020 

310001  

28.1329 

27.4730 

28.6540 

28.0966 

310002  

28.3434 

27.9728 

28.5941 

28.3065 

310003 

29.1096 
22.1146 
21 .5957 

27.5624 
22.9712 
22.0894 

28.8314 
22.9664 
24.1538 

28.5051 

310005  

22.6779 

310006  

22.5976 

310008  

23.5084 

24.7618 

26.4989 

24  9206 

310009 ; 

23.6371 

21.7094 

23.2420 

22.8675 

310010  

22.5682 

23.1060 

24.5471 

23.4312 

310011           

23.1977 
26.5242 

24.2885 
26.6772 

25.4900 
28.0541 

24.3173 

310012  

27  1062 

310013  

21.2251 

22.5603 

23.0073 

22.271 1 

310014  

27.4614 
27.4331 
24.3838 

23.1956 
27.9684 
24.5206 

31.0374 

• 

254844 

27.0132 

310015  

27.7058 

310016  

24  7602 

310017  

25.7902 
22.8428 

24.5976 
22.4779 

25.1634 
24.1496 

25.1866 

310018  

23  1662 

310019  

24.0542 
24.1848 

24.9914 
24.4152 

28.5952 
25.0803 

25  8565 

310020  

24.5523 

310021  

23.9369 

25.4393 

29.9117 

26.2679 

310022  

21.2706 

20.8258 

21.2563 

21.1130 

310024  

24.2353 

24.9521 

27.2475 

25.4630 

310025  

24.3513 

24.1812 

25.5227 

24.6926 

310026  

23.5491 

22.1997 

23.2895 

22.9937 

310027  

21.8846 

22.5696 

24.4437 

22.9152 

310028  

23.4577 
22.6629 

23.9428 
23.6610 

26.1931 
25.2587 

24  5392 

310029  A^,^ 

23.8421 

310031 .^^r::^ 

26.1567 

26.6831 

26.7174 

26.5090 

310032  .: 

24.3528 

24.7404 

25.4768 

24.8830 

310034  

23.2729 

24.1150 

271303 

24.7884 

310036  

20.1905 

21.7187 

23.0320 

21.6137 

310037  

27.7823 

28.1289 

29.0864 

28.3334 

310038  

26.7209 

28.4893 

28.4732 

27.9039 

310039  

22.1754 

22.7317 

23.6605 

22  8221 

310040  

26.1492 

26.3573 

26.5964 

26.3696 

310041  

24.8960 

23.5559 

24.9733 

244816 

310042  

23.2472 

24.7678 

25.7747 

24.5600 

310043   

21.9022 
21.6677 
28.4854 

21.6128 
23.1549 
28.9274 

24.0238 
23.3801 
29.5452 

22.3478 

310044     

22.7473 

310045  

28.9708 

310047  

25.1101 

26.1921 

25.9777 

25.7489 

310048  

23.6118 

25.2870 

23.4189 

24.0965 

310049  

24.8299 

27.0842 

25.6732 

25.8686 

310050  

25.1752 

24.7988 

23.7735 

24.5800 

310051  

27.1265 

27.5378 

28.5946 

27  7258 

310052  

22.9326 

23.3973 

27.0616 

24.3173 

310054  

26.1726 

27.7376 

26.9352 

26.9153 

310057  

21.1686 

22.2572 

22.2630 

21.9057 

310058  

26.5308 

26.3765 

25.9389 

26  3360 

310060  

19.1992 

20.0997 

21.6211 

20.2716 

310061  

23.2646 

339582 

23.4283 

26.0987 

310062  

22.9073 

* 

• 

22.9073 

310063 

21.9045 

22.1080 

23.5217 

22.4712 

310064          

24.8567 
25.0888 

25.4822 
23.9278 

25.3339 
24.1943 

25.2160 

310067  

24.4277 

310069 : 

23.7531 

24  2329 

25.4373 

24  4865 

310070  

26.0903 

28.2220 

30.1143 

28.0038 

*  Denotes  wage  data  not  available  for  the  provider  for  that  year. 

"  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
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'  Denotes  wage  aata  '•^  available  for  (tie  provider  (or  tt>at  year 

■■  Based  or  the  sum  of  me  salaries  arxS  ryxjrs  compoled  tof  Federal  FVs  2001    20C2  and  2003 


Provider  No 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3  yrs) 

310072            

21  7605 
285149 
23  8340 
233266 
30.0797 
252500 
23.8841 
22.0762 
238852 
26  6753 

22  1674 

20  7243 
22.3160 
23.8284 
22.7978 
20.5165 
22.4291 
25.1572 
255891 
22.4756 
21.8341 

21  1066 
23.6701 
23.6841 
21.7320 

22  9812 
26  4625 
33.6686 
23.9681 
19.1150 

22  5611 
26  2937 
22.3588 
24.4788 
27.9918 
26  1251 
24  0587 

22  4086 
248204 
246049 
23.1719 
21.1215 
23.1722 
24.8986 

23  2969 

21  6964 
23.7251 
245759 
262537 
23  8308 
23.2146 

22  1151 
24.7914 
23.1961 
21.1645 
23.6366 
26.1315 
32  7858 
233200 
20.6225 

25.0708 
29.2805 
24  1313 
23.9771 
31  4866 
26  7227 
245862 
23.2059 
25.0191 
25.5110 
23.5820 
20.7434 
24.2150 
24.4746 
24.5357 
23.1341 
24.0037 
26.6982 
25.1559 
26  2036 
23.1789 
24.1731 
24.2999 
24.0930 
23.4249 

26.5619 
29  1045 
22.6526 
21.0689 

23.0824 

310073     

27.9813 

310074     

23.4934 

310075  

23.9276 

310076  

29.8824 

310077               

26.0109 

310078  .*. 

24.1519 

310081   

22.5650 

310083   ; 

24.5773 

310084       

25.5914 

310086     — 

22.9629 

310087    

20.8650 

310088          

23.2258 

310090           

24.3899 

310091               

23.5110 

310092              

21.7772 

310093  

23.3380 

310096    

25.4341 

310105      

25.6770 

310108       

24.1336 

310110      

22.7903 

310111      ; 

22.4723 

3101 12   

24.2528 

310113   

23.6671 

310115   

22.1167 

310116 

23.3055 

310118  

26.3869 

310119      

31  7976 

310120   

23.3189 

320001 

20.2496 

320002  

22.6175 

230983 

25.5144 

23.6846 

320003  

15.9504 

16  4642 

16.4961 

16.3037 

320004  

18  5824 

19  6642 

21.3681 

19.9888 

320005  

21.6103 

21  0411 

22.4178 

21.7283 

320006  

18.9019 

20  3863 

19.8672 

19.6917 

320009  

18  2883 

19  3500 

20.3783 

19.2661 

320011 

20.0601 
16.4355 
22.9573 
16.3598 
20.5398 
186388 
18.8479 
24.4707 
17.8705 

18  5222 
17.1764 
245543 
16.8412 
18.8519 
194498 

19  2336 
26  9637 
19.1265 

18  7099 
143961 
24.4795 
21  7784 
18.8763 
20.4390 
20.4375 
24.4394 
19.6950 

19.0944 

320012  

16.0417 

320013  

24.0591 

320014  

18.0981 

320016  

19.4121 

320017  

19.4898 

320018   

19.5136 

320019  

25.3985 

320021  

18.8702 

320022  

16.1777 

18.0606 

19.9587 

18.1477 

320023  

18  0548 

178419 

• 

17.9685 

320030  : 

16  5495 

18  6859 

181556 

17.7555 

320031  

19.6768 

25  1715 

18.2244 

20.7137 

320032  

18.8097 

20  6871 

21.1628 

20.1426 

320033  

25.0777 

21  0621 

21.9804 

22.5777 

320035  

21  5186 

150612 

17.8058 

17.7193 

320037  

17  0305 

17  8280 

176619 

17.5121 

320038  

16.8117 

22  2664 

* 

19.6948 

320046  

18.3190 

18.9607 

22.6251 

20.0803 

320048  

19.9642 

16  8769 

« 

18.3467 

320063  

18.3237 

17.9089 

14.4611 

17.0236 

320065  

16.7933 

18.6525 

22.1138 

18.8982 

320067  

33  8654 

15.3228 

16.8015 

18.3132 

320068  

17.^795 

18.5103 

15.6681 

17.1335 

320069  

13.0094 

14.4212 

15.7350 

14.3622 

320074  

19  3406 

20.2290 

22.3403 

20.2679 

320079  

18.2828 

19  8555 

19.9049 

19.3010 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
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Provider  No. 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

' 

Average 

hourly"  wage 

(3  yrs) 

330001  

26.5533 

27  3996 

28.4974 

27.5189 

330002 

26.5370 

26.9341 

26.6966 

26  7185 

330003  

19.4102 

18.9211 

19.3972 

19.2414 

330004  

22.5298 

20.9501 

22.5082 

22.0002 

330005  

24.8338 

22.1957 

22.6137 

22.8232 

330006  

25.0576 

25.8006 

26.2970 

25.7013 

330007  

18.9024 

• 

• 

18  9024 

330008  

19.0045 

19.2341 

19.6770 

19.3060 

330009  

30.6918 

31 .3435 

30.9087 

309793 

330010  

17.4512 

16.6508 

17.8935 

17.3146 

330011  

18.2986 

18.6748 

18.7995 

18  5936 

330012  

32.7624 

• 

• 

327624 

330013  

19.0856 

19.6269 

19.0995 

19.2697 

330014 

32.3370 

36.8669 

32.4496 

33.8020 

330016  

16.9717 

16.8016 

18.7194 

17.4483 

330019  

35.9822 

33.5369 

31.5927 

33.4812 

330020  

15.5527 

15.1142 

16.6952 

15.7780 

330023  

24.4006 

25.6512 

26.6997 

25.5866 

330024  

34.1682 

37.3316 

35.7485 

35.6717 

330025  

16.2033 

16.8687 

17.6169 

16.8903 

330027  

33.4738 

35.5255 

35.1046 

34.6601 

330028  

28.2089 

29.5294 

31 .7699 

29.9762 

330029  

18.1567 

17.0016 

19.4377 

18  2068 

330030  

17.4977 

19.1085 

18.0866 

18.1511 

330033  

18.5353 

17.4444 

19.4402 

18.4646 

330034  

31.3997 

27.7738 

38.2451 

31.3373 

330036  

23.9874 

25.2820 

25.5888 

24.9782 

330037  

16.1140 

16.4866 

18.3260 

16.9831 

330038  

16.2549 

17.3429 

16.2997 

16.6434 

330041  

24.5215 

31.4871 

29.5305 

28.1630 

330043  

28.7467 

27.4661 

28.9622 

28.3990 

330044  

20.0238 

19.5219 

19.9808 

19.8437 

330045  

28.0758 

27.9919 

28.5267 

28.201 1 

330046  

32.4189 

35.2703 

38.1184 

35.1742 

330047  

18.1815 

18.5536 

19.5561 

18.7655 

330048  

17.8787 

19.1093 

19.6129 

18.8634 

330049  

19.4993 

20.5731 

22.1523 

20.7576 

330053  

17.4430 

17.8082 

17.8308 

17.6930 

330055  

36.1109 

32.8910 

32.6387 

33.8113 

330056  - 

30.4525 

30.0945 

29.8377 

30.1337 

330057  

18.7478 

19.3643 

20.0995 

19.4010 

330058  

17.0014 

17.7672 

18.1007 

176091 

330059  

34.1705 

34.2426 

35.0121 

34.4519 

330061  

25.7331 

25.4082 

26.8580 

25.9786 

330062  

17.6067 

18.1318 

18.4662 

18.0774 

330064  

33.1269 

33.6447 

35.1422 

33.9496 

330065  „ 

19.8940 

19.9305 

20.2835 

20.0284 

330066  

19.5611 

18.8707 

19.5272 

19.3115 

330067  ; 

20.9443 

22.1065 

23.6836 

22.2657 

330072  

30.8019 

30.4171 

30.3737 

30.5362 

330073  

16.2898 

16.4518 

16.5166 

16.4181 

330074  

18.0005 

17.7308 

18.7081 

18.1472 

330075  

17.2298 

17.6385 

18.9699 

17.9293 

330078  

16.7949 

18.7884 

18.0362 

17.8405 

330079  : 

17.4555 

18.7622 

18.9398 

18.3917 

330080 

29.2686 

31.4424 

28.3401 

29.6840 

330084  

18.0435 

19.3216 

19.0261 

18.8002 

330085  

20.2926 

20.6203 

22.8312 

21  2658 

330086  

31 .2980 

23.6496 

26.2979 

27.1579 

330088 

25.6626 

25.7940 

26.7583 

26.0739 

330090  

19.3954 

19.2112 

20.4314 

19.6779 

330091 

19.0953 

19.7776 

21.6004 

20  1526 

330092  

14.0671 

13.3723 

17.2083 

148861 

'  Denotes  wage  data  not  availatJto  for  the  provider  for  tfiat  year 

"  Based  on  tfie  sum  of  ttw  salaries  and  fxxirs  computed  for  Federal  FYs  2001 .  2002,  and  2003 
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Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


330094  

330095  : 

330096  

330097  

330100  

330101  .>. 

330102  

330103  

330104  

330106  

330107  

330108  

3301 1 1  

3301 14  

3301 15  

3301 16  

3301 18  

3301 19  

330121  

330122  

330125  

330126  

330127  

330128  

330132  

3301 33  

330135  ; 

330136  

330140  

330141  

330144 

330148  

330151  

3301 52  

330153  

330157  

330158  

330159  

330160  

330162  

330163  

330164  

330166  

330167  

330169  

330171  

3301 75  

3301 77  

3301 79  

330180  

330181  

330182  

330183  

330184  

330185  

330188  

330189  

330191  

330193  

330194  

330195  

330196  

330197  


17 
20 
17 
16 
27 
32 
17 
15 
31 
40 
28 
17 
19 
17 
17 
24 
20 
34 
16 
20 
19 
23 
31 
29 
15 
37 
18 
18 
19 
26 
14 
16 
16 
30 
18 
22 
25 
19 
32 
27 
18 
19 
15 
29 
37 
25 
17 
17 
13 
16 
32 
32 
19 
30 
25 
20 
15 
18 
36 
34 
33 
30 
17 


5585 
1073 
9641 
2169 
0661 
4105 
5755 
7197 
6471 
2686 
5580 
3605 
5314 
3522 
4430 
4622 
6936 
8385 
1052 
8204 
8494 
7938 
9046 
0222 
7633 
2494 
7120 
2422 
1438 
4956 
0566 
8151 
0714 
5409 
9689 
0792 
7569 
1536 
7840 
1166 
7816 
8647 
0954 
3634 
2655 
5307 
3290 
2907 
4999 
8787 
5192 
9371 
9207 
0400 
6112 
9587 
1253 
.6206 
5481 
6785 
3254 
8165 
6646 


18.1582 

21  1096 
185149 
164433 

29  0916 
31.5914 
190068 
168110 
31  2074 
35.3775 
27  7797 
18.0786 
15  9321 
17  0581 

17  4684 
149610 

33  1179 
163385 
20.2417 
19.7638 
238957 

30  7356 
30  8242 

14  3673 
35  3576 

22  2670 
20.1043 
193615 

26  7096 
16.2517 
16.2782 

15  7594 
30  8314 

18  1776 
22  3804 

27  1228 

19  4998 

29  5885 
27  6010 
207456 

20  9003 
15  4420 

30  2346 
354794 
248035 
183116 
16.3704 
13  8953 
17.9877 
33  0908 
33  6531 
206164 

31  3706 
26.8612 
18.8000 
18  4498 
19.0348 
30.2260 
35  2036 
34.8966 
30.5799 
18  3527 


Average 

hourly**  wage 

(3  yrs) 


18.7259 

18  1488 

21  1809 

207563 

20  0370 

188403 

15  8232 

16.1519 

28.9956 

28  3021 

34.7119 

32.9505 

21.0057 

19.0881 

17.8864 

16  8159 

31.9154 

31.5867 

35.1434 

36  7949 

28.9225 

28.4199 

18.5194 

17.9737 

13.3352 

15.9787 

19.1162 

178316 

13.0722 

15.4701 

16.8567 

18.1237 

* 

20.6936 

33  5653 

33.8391 

17.1869 

16.5359 

23.0384 

21  3559 

20.3093 

19.9745 

248787 

242123 

33  9627 

32.2469 

27  7350 

29  2603 

14.8704 

15.0313 

375192 

36  5906 

23.5662 

21.3289 

20  0552 

19.4517 

20.2951 

19.5989 

27.5960 

26.9363 

17.1513 

15.7880 

16.7251 

16.6024 

15.2233 

15  6663 

33.4288 

31.5069 

19.4417 

18  8671 

23  1743 

22  5628 

293163 

27  3406 

20  2601 

19.6219 

30  7893 

30.9997 

27.9705 

27.5570 

21  4143 

20.2444 

20.5006 

20  4195 

17  0637 

15.8309 

32  0728 

30.4495 

36  3690 

36.3400 

248515 

250649 

18.8201 

18.1260 

16.6059 

16.7542 

15.8620 

14.3577 

19.2670 

179995 

34.2919 

33.2777 

33.3363 

33.3137 

19  6980 

20  0807 

284726 

30.0103 

27.8585 

26.7622 

20  2849 

200186 

23.5589 

18.7634 

19.4168 

19.0266 

32.5496 

32.9872 

35.6486 

35  1819 

29.8157 

32.7136 

25.9671 

29.2151 

19.2237 

18.4045 

*  Denotes  wage  data  not  available  for  me  provider  for  inat  year 

■"  Based  or  ttie  sum  at  trie  salaries  ana  hours  computed  for  Federal  FYs  2001   2002  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


330198 
330199 
330201 
330202 
330203 
330204 
330205 
330208 
330209 
330211 
330212 
■330213 
330214 
330215 
330218 
330219 
330221 
330222 
330223 
330224 
330225 
330226 
330229 
330230 
330231 
330232 
330233 
330234 
330235 
330236 
330238 
330239 
330240 
330241 
330242 
330245 
330246 
330247 
330249 
330250 
330254 
330258 
330259 
330261 
330263 
330264 
330265 
330267 
330268 
330270 
330273 
330275 
330276 
330277 
330279 
330285 
330286 
330290 
330293 
330304 
330306 
330307 
330314 


24.6038 

24.8590 

25.4472 

249692 

28.7609 

30.5409 

26  0228 

28  5436 

32.1149 

28.7861 

27.6320 

29  6019 

31.4435 

31.2575 

31  9777 

31  5574 

20.7575 

25.0345 

257916 

23  7288 

29.4418 

32  2005 

284140 

30  0233 

20.5793 

22.3490 

24  9040 

22  5611 

26.1822 

26.6682 

273170 

267219 

23.9924 

25.1281 

26.8546 

25  3803 

19.5064 

19.5405 

20.0006 

196855 

21.7705 

24.7681 

244902 

23.6390 

18.7722 

19.6796 

20.1166 

19  4878 

36.4447 

32.4292 

32.2640 

33.3003 

19.6926 

17.9863 

19.0726 

18.8818 

21.4796 

21.1890 

21  4747 

21.3812 

23  9908 

23.4310 

25  1792 

24  1748 

27.8485 

333796 

29.5535 

30.2856 

18.3666 

18.5571 

19.3148 

187515 

17.6199 

17.8306 

19.0773 

18  1866 

19.6410 

20  4309 

20  7773 

202793 

25.5823 

27  0379 

280523 

26  7760 

16.6711 

23.1859 

169198 

183930 

16.8026 

17  5326 

18.2554 

17.5103 

297626 

29  6283 

30.6937 

29  9984 

30.0923 

32.7200 

25.2793 

29  5345 

17.9083 

19.1787 

19.6181 

18.8942 

30.9241 

44.1265 

423510 

37.9819 

35.1777 

35.0720 

35.8927 

35.3813 

21.0842 

19.5880 

20.1255 

20.2820 

29.5913 

31.3463 

30.9816 

30.6263 

15.6245 

17.3976 

17.5807 

16.8401 

17.4462 

18.5079 

18.9953 

18.2764 

29.7082 

30.7321 

32.0049 

307179 

24.6076 

23.8638 

24.7545 

24  4065 

28.2612 

27.6384 

28.3561 

28.0883 

17.6767 

18.5161 

207167 

19  0400 

28.1090 

28.1205 

29.8777 

28.6473 

28.5310 

27.3937 

32.5858 

29  3555 

16.2687 

17.1320 

17.6846 

17.0482 

19.5823 

19.9619 

20.7381 

20  1092 

18.4057 

15.9123 

15.7864 

16.7695 

29.7426 

31.8910 

32.6745 

31.4411 

26.2661 

25.9994 

26.3620 

26.2118 

25.7244 

27J766 

30.0489 

27.8583 

20.4149 

18.7378 

19.5057 

19.6112 

22.8672 

22  8099 

24.6387 

23  4672 

18.0193 

17.6301 

21.1215 

18.8985 

24.5183 

24.5939 

27.8255 

25.6678 

13.0595 

15.9060 

16.8358 

15  2987 

34.4254 

36.0824 

313908 

33.9198 

23.1511 

26.0565 

27  0454 

25.3482 

19.0548 

18.7268 

• 

18.9109 

18.2870 

19.0228 

19.2611 

18.8572 

18.3169 

19.1761 

20.7851 

19  4340 

19.5983 

20.7107 

21  7827 

20  6371 

23.5264 

24.0491 

25.9154 

244664 

26.7633 

27.7762 

280994 

27.5677 

33.5056 

30.4706 

34.3439 

327503 

16.2158 

16.9238 

17.2262 

16.7522 

26.7683 

27.3562 

29.2207 

27.7999 

27.3798 

29.5937 

25.6970 

27.5466 

21.0673 

21 .7257 

23.1148 

21  9912 

24.5444 

25.9937 

25.5405 

25.3155 

*  Danom  wage  data  not  avaiabia  (or  the  provider  tor  ttial  year. 

"  Baaad  on  the  sum  o(  ttie  salaries  and  hours  coinputed  tor  Federal  FYs  2001 ,  2002.  arxJ  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


330316 

330327 

330331 

330332 

330333 

330336 

330338 

330339 

330340 

330350 

330353 

330357 

330372 

330381 

330385 

330386 

330389 

330390 

330393 

330394 

330395 

330396 

330397 

330398 

330399. 

330400 

340001 

340002 

340003 

340004 

340005 

340006 

340007 

340008 

340009 

340010 

340011 

340012 

340013 

340014 

340015 

340016 

340017 

340018 

340019 

340020 

340021 

340022 

340023 

340024 

340025 

340027 

340028 

340030 

340031 

340032 

340035 

340036 

340037 

340038 

340039 

340040 

340041 


Average 

hourty  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourty  wage 

FY  2003 

Average 

hourly"  wage 

(3  yrs) 

27.6102 

27  9543 

27.9277 

27.8310 

16.4611 

20  3874 

20.1705 

188688 

31  6216 

33  1276 

31.0718 

31.9586 

27  6914 

25  3689 

27.6955 

26.9473 

29  1931 

• 

28.8841 

29.0179 

29  7689 

29  8294 

29.1415 

29.5860 

22.4581 

21  2670 

23.6142 

22.4472 

20.0111 

20.1028 

20.2382 

20.1121 

28.8419 

28.4129 

29.4512 

28.8934 

30  8889 

30.9763 

33.5493 

31.7771 

32  1984 

34.2431 

34.2260 

33.5106 

36  5928 

34.1846 

36.8598 

35.8981 

28  8482 

33.3771 

27.8854 

29.8144 

31.0091 

31  8602 

• 

31.4219 

35.6722 

332246 

33.4159 

34.1965 

176383 

20.4231 

21.4363 

19.4104 

30.2505 

37.3749 

27.6223 

31.1985 

31  1577 

30.8744 

33.4372 

31.7841 

26.4958 

27.8352 

33.6061 

29.1012 

19.2392 

18.9343 

19.6892 

19.2847 

32.8749 

32.7494 

30  2846 

32.0161 

34  8648 

30.7961 

29.1753 

31.7581 

33.9061 

32.6068 

38.3281 

34.7790 

28.7707 

29.2872 

* 

28.9084 

32.9100 

33.3012 

32.7149 

32.9707 

• 

16.2707 

16.8168 

16.5566 

18.1814 

19.7093 

21.8572 

19.9040 

20.8858 

20.5253 

22.2638 

21.3163 

20.2540 

19.5145 

19.6545 

19.8018 

19.0695 

20.9863 

23.0890 

21.0811 

15.8205 

16.7176 

16.3073 

16.2815 

16.9818 

16.5709 

16.1379 

16.5756 

17.2356 

18.3399 

18.3760 

17.9959 

21 .2889 

20.4157 

22.0774 

21.2828 

20  5023 

20.9178 

20.6155 

20.6734 

18.3380 

19.4302 

20.6547 

19.5049 

13.6554 

14.4798 

17.4534 

15.1697 

18.8701 

17.5112 

19.3651 

18.5479 

20.1747 

19.4613 

21.5130 

20.3981 

20.5748 

27  7888 

21.9804 

22.9126 

20.1562 

19.4676 

20.3493 

19.9875 

17.5404 

18  8958 

19.4160 

18.6049 

19.4192 

20.2775 

20.6263 

20.1119 

14.0930 

18.1751 

16.4611 

16.0927 

14  8980 

15.2887 

15.9037 

15.3369 

18.6334 

18.0897 

19.2392 

18.6598 

19.8020 

20.5813 

22.0220 

20.7507 

17.8178 

18.7714 

20.6484 

19.0742 

18.5414 

19.3146 

19.2617 

19.0575 

17.3824 

17.9130 

19.1430 

18.1515 

17.2648 

18.4628 

19.1770 

18.3029 

18.0816 

19.4548 

19.4907 

19.0172 

18.4787 

19.9403 

20.6496 

19.7560 

21.1420 

22.4709 

24.0238 

22.4825 

14.6951 

14.6370 

15.4935 

14.9011 

20.0049 

20.7444 

21.7127 

20.8112 

20.2312 

18.9930 

18.5883 

19.2823 

18.2190 

17.7619 

18.4203 

18.1226 

16.6576 

17.5829 

18.3655 

17.5271 

17.3762 

18.1493 

20.3091 

18.5547 

20.5876 

21.3711 

22.2939 

21.4440 

20.4282 

20  7237 

21.1020 

20.7582 

15.1419 

15.5873 

16.3200 

15.6803 

'  Denotes  wage  data  not  available  for  me  provider  for  ttiat  year 

■■  Based  on  me  sum  of  me  salaries  and  rxxjrs  computed  for  Federal  FYs  2001   2002  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly'*  wage 

(3  yrs) 


340042 

340044 

340045 

340047 

340049 

340050 

340051 

340052 

340053 

340054 

340055 

340060 

340061 

340063 

340064 

340065 

340067 

340068 

340069 

340070 

340071 

340072 

340073 

340075 

340080 

340084 

340085 

340087 

340088 

340089 

340090 

340091 

340093 

340094 

340096 

340097 

340098 

340099 

340101 

340104 

340105 

340106 

340107 

340109 

340111 

340112 

340113 

340114 

340115 

340116 

340119 

340120 

340121 

340123 

340124 

340125 

340126 

340127 

340129 

340130 

340131 

340132 

340133 


16.9298 
18.8687 
13.0538 
20.0602 
19.2050 
20.0090 
16.5617 
22.8173 
20.9495 
15.5993 
19.6056 
18.7137 
21 .5385 
17.0249 
20.7125 
17.5414 
19.3785 
16.6305 
21.0840 
19.7796 
17.1424 
16.7400 
21.9761 
18.7090 
22.2533 
17.1532 
17.3462 
17.3884 
21.0226 
13.8535 
17.0584 
20.5923 
16.3276 
19.0406 
17.8189 
18.8412 
21.4135 
16.8305 
13.9994 
13.0462 
20.2954 
17.7220 
18.0205 
18.7746 
16.3344 
14.7562 
21.2906 
21.2166 
19.7578 
20.4255 
18.8507 
15.0410 
16.3295 
16.9114 
15.5779 
19.7164 
18.8100 
19.3925 
20.4605 
19.7422 
19.7908 
17.3448 
16.4766 


17.0034 

18.0863 

13.6182 

20.0744 

19.5127 

19.6726 

19.3627 

23.2134 

19.9915 

15.5090 

19.4035 

19.3410 

22.1175 

16.7377 

18.5069 

17.3530 

19.7187 

17.8065 

21.6728 

20.6829 

18.0767 

17.7129 

23.5832 

20.0081 

18.2061 

19.0103 

18.3179 

18.2255 

22.2322 

15.4760 

18.5287 

20.3861 

16.8903 

19.4696 

18.2399 

21  9578 

15.3752 

15.6509 

11.5169 

• 

18.1211 

19.3197 

19.0532 

16.5976 

155142 

21.9883 

20  7261 

21  7586 

20.6800 

19.5827 

15.8240 

17.8771 

18  9078 

17.4185 

20.2748 

19.3734 

19.3842 

20.6521 

19.8707 

21.3849 

17.5711 

17.2138  . 

19.1386 
18.9562 
20.2641 
20.7061 
17.2986 
20.6831 
19.0282 
26.2243 
22.6020 
16.6208 
20.2936 
20.8570 
23.7173 
26.4132 
17.7395 
18.3610 
22.4054 
18.8758 
22.5664 
21.5793 
19.3679 
18.7920 
23.4906 
19.9451 

19.6087 
20.3684 
20.2445 
22.6462 
16.1321 
18,7701 
21  1892 
165452 
20.8816 
20.9686 
20.0302 
23.5280 
16.9979 

20  7841 
12.1845 

19 1147 
20.7601 
19.3357 
17.2127 
16  9592 
240277 

21  7750 
247924 
21  6616 
20.5394 
16.9847 
19.0420 
21.5041 
17.5411 

20  7395 
21.4797 
21.0773 
20.5851 
23.2478 
17.7110 
16.9829 


17  6977 
18.6425 
149554 
20.2776 
186550 

20  1383 
18.2702 
238462 
21.1247 
15.8560 
19.7761 
19.6422 
22.4390 

19  5650 
18.9394 
17.7341 
20.2943 
17.7729 

21  7942 

20  6882 

18  2275 
17  7544 
230367 
19.5511 

20  1809 
18.5190 
18.6708 
18.6743 

21  9702 
151566 
18.1576 
207475 
16  5873 
199881 

19  4268 
19  0440 

22  3354 
163421 
16  3562 
12.2454 
20.2954 
183112 
19.3267 

19  0640 

16  7260 
15  7587 
22  4262 
21  2327 
21.8733 

20  9285 
19.6919 
15.9742 

17  7638 
19  1720 

■16  8707 

19  9923 
19.6489 

20  0982 

20  7569 
20.0891 

21  4650 
17  5495 
16.8955 


'  Denotes  wage  data  not  available  for  ttie  provider  for  that  year. 

"  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002.  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


340137 
340138 
340141 
340142 
340143 
340144 
340145 
340146 
340147 
340148 
340151 
340153 
340155 
340158 
340159 
340160 
340162 
340164 
340166 
340168 
340171 
340173 
350001 
350002 
350003 
350004 
350005 
350006 
350007 
350008 
350009 
350010 
350011 
350012 
350013 
350014 
350015 
350016 
350017 
350018 
350019 
350021 
350023 
350024 
350025 
350027 
350029 
350030 
350033 
350034 
350035 
350038 
350039 
350041 
350042 
350043 
350044 
350047 
350049 
350050 
350051 
350053 
350055 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


'  Oeootes  wage  data  not  available  lor  the  provider  tor  tt\a\  year 

"  Based  an  me  sum  of  trie  salaries  arxl  rwurs  cornputad  lor  Federal  PTs  2001 .  2002.  and  2003. 


21.0249 
20.7618 
21.3754 
17  1525 
21.3604 
20.9113 
20.1081 
15  9203 
19.6827 
18.5875 
16.7275 

20  6420 
20.5792 
18.1439 

17  3893 
16.1778 
14.3472 

21  2523 
20.0434 
15.2919 
21 .5973 
19.3353 
14.9080 
17.5259 
18.2470 
20  6518 
18.3792 
18.4107 

13  3292 
20.4777 
19.1611 
16.2808 

18  2008 

15  7033 

16  4579 
16.8403 
16.3397 
11  6524 

17  6278 

14  4928 
193063 
16.2898 
17.9048 
14.7529 
171199 
15.0835 
13.5219 
17.7209 
149012 
18.7245 
10.4570 
176666 
17.0361 
146680 
16  7402 
16  8876 
10.2154 
14.4628 
14.8019 
11.4921 
17.7279 
14.6398 
145691 


31.7702 


21  4986 

18.0766 

24.4098 

22.9183 

19  9233 

17.3051 

20.5520 

18.9912 

18.4733 

20.7533 

23.1021 

19.0843 

19.0338 

16.7170 

• 

21.5769 

20.8270 

15.6071 

22.4779 

21  0898 

16.6551 

18.3459 

19.2840 

23.7016 

19.9156 

19.0343 

13.8824 

22.3783 

18.3688 

16.6272 

19.1944 

18.2524 

17.2596 

18.0999 

17.1071 

• 

17.5124 

16.4939 

20.1608 

17.7123 

17.4983 

15.4788 

15.0469 

15.5178 

14.6173 

18.1131 

16.0870 

19.6445 

1 1 .7675 

19.6854 

16.6278 

19.1341 

19.3309 

16.7433 

11.0601 

18.0094 

18.1993 

12.2183 

17.0653 

15.9160 

15.7916 

22.4525 
18.1824 
21.9304 
22.8634 
21.5958 
19.1306 
21.5912 
20.6790 
19.0779 
21  7375 
24.8963 
20.0921 
18.3028 
171963 


22.0519 
15.4250 
22.7304 
23.3690 
15.6193 
19.1931 
20.0663 
25.1976 
20.7467 
19.1257 
13.9966 
23.1361 
19.3668 
16.7734 
20.6809 
16.0990 
17.5935 
18.2003 
16.5368 

18.0840 
16.3210 
20.6743 
16.3394 
18.3253 
15.7510 
14.6099 
17.5882 

18.7182 
16.0903 

12.6496 
19.0500 
14.8599 
23.1150 
19.3370 
17.6722 
10.9690 
19.9749 
16.7131 

16.4587 
16.5484 
15.8572 


Average 

hourly*'  wage 

(3  yrs) 


23.8273 
20.7618 
21.7877 
17.8038 
22.5287 
22.2296 
20  6005 
17.3989 
20.6397 
19.3782 
18.0943 
21.0743 
22.8382 
19.1509 
18.2386 
16  7262 
14.3472 
21.4120 
21.0278 
15.4443 
22.3095 
21.3475 
15.7235 
18.3399 
19.1912 
23.1394 
19.6757 
18.8317 
13.7234 
21.9692 
18.9603 
16.5574 
19.2312 
16.7533 
17.0893 
17.6546 
16.6512 
1 1 .6524 
17.7360 
15.7222 
20.0169 
16.7592 
17.9187 
15.3010 
15.5234 
15.9431 
14.0747 
18.1761 
15.6588 
19.1773 
11.6111 
18.7554 
16.1842 
18.5427 
18.2440 
17.1008 
10.7163 
17.4882 
16.4253 
11.8525 
17.0939 
15.6473 
15.3943 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3  yrs) 

350056  

14.8293 

15.0995 

15.7752 

15.2147 

350058  

15.9378 

16.7034 

15.8171 

16.1663 

350060  

10.3666 

10.3076 

10.5325 

10.3988 

350061  

15.7269 

18.8790 

19.3748 

18.0353 

360001  

17.0791 

19.6655 

18.5766 

18.4186 

360002  

18.0139 

18.2613 

19.6145 

18.5918 

360003  

22.7471 

22.7521 

23.2905 

22.9196 

360006  

21.8048 

22.4436 

22.8554 

22.3622 

360007  

18.0941 

14.8213 

15.3656 

16.0665 

360008  

18.5439 

18.7961 

19.8034 

19.0500 

360009  

18.9322 

18.9935 

19.6087 

19  1932 

360010  

19.2288 

19.1852 

20.4671 

19.6517 

360011  

19.3835 
19.9881 
20.6021 
20.2390 
17.8065 

21.3659 
20.0525 
21.3690 
20.7419 
21.2505 

19.4581 
21.8759 
22.3407 
22.9930 
21  4202 

1 9  9957 

360012  

20  5910 

360013  

21.4314 

360014  : 

21  3333 

360016  - 

20  0256 

360017 

21 .7543 
23.5219 

22.2740 
24.6686 

22.6535 
24.6694 

22.2073 

360018  

24.2429 

360019  

18.7147 

20.6480 

21.4708 

20  1693 

360020  

21.7806 

22.1751 

21  7288 

21  8938 

360024  :... 

19.8508 

20.1352 

20.9408 

20.3040 

360025  

20.3638 

20.2531 

20.9266 

20.5175 

360026  

18.2222 

17.9523 

18.6739 

18.2838 

360027  

21.0406 

21.7650 

22.6915 

21.8330 

360028  

17.0177 

18.7174 

« 

17.7935 

360029  

18.7622 

19.2928 

19.7246 

19.2680 

360030  

17.5748 

17.6058 

19.0313 

18.0839 

360031  

19.3858 

21.0687 

21.0481 

20.5037 

360032  

18.6559 

19.8020 

19.8367 

19.4058 

360034  

14.9534 

17.9594 

19.1248 

17.3380 

360035  

20.5557 

21.0674 

21.0533 

20.8877 

360036  

20.2107 

20.9916 

21 .4665 

20.8874 

360037  

23.5094 

23.1674 

23.8620 

23.5454 

360038  

21.2467 

19.9415 

20.9651 

20,7274 

360039  

18.7791 

19.0013 

19.1934 

18.9931 

360040  

18.1618 

18.7425 

19.9750 

18.9827 

360041  

19.5744 

19.7968 

21.2727 

20.2776 

360042  

17.4306 

17.1952 

19.3774 

17.9518 

360044  

17.0612 

17.6882 

17.8417 

17.5521 

360045  

22.1471 

22.4018 

22.8112 

22.4244 

360046  

20.4755 

20.4607 

21.4292 

20.8030 

360047  

17.1871 

15.2922 

15.8279 

16.0315 

360048 

22.5857 

22.4890 

25.6259 

234295 

360049  

20.4564 

20.8393 

* 

20.6400 

360050  

12.9873 

•15.0568 

15.6847 

14.5392 

360051  

20.8338 

20.8757 

21 .2225 

20.9792 

360052  

19.6233 

18.7931 

19.8278 

19.4110 

360054 

17.2574 

17.4911 

17.5714 

17.4428 

360055  

21.5585 

21.4112 

22.8755 

21.9415 

360056  

19.0474 

20.6968 

23.2385 

21.0356 

360057  

15.0146 

15.8569 

16.0395 

15.6552 

360058  

18.6992 

19.3306 

19.0440 

19.0197 

360059  

20.5618 

19.9304 

23.2129 

21.1909 

360062  

20.7588 

21.9195 

24.4898 

22.4391 

360063  

18.4512 

17.5108 

20.2671 

18.6964 

360064  

20.4846 

20.0615 

20.9202 

20  4850 

360065  „ 

20.0532 

19.6199 

22.0853 

20.5895 

360066  

21.6015 

22.8175  ' 

23.8834 

22.7933 

360067  

15.3157 

14.2745 

17.3024 

15.5854 

360068  

21.2789 

22.6227 

22.2094 

22.0456 

360069  

16.6982 

14.6597 

18  5382 

16.4901 

360070  

17.3758 

18.8406 

19.4700 

18.5552 

*  OecKiles  «vage  data  not  availat>le  hx  the  provider  for  that  year. 

"  Based  on  the  sum  of  rhe  salaries  and  fxxirs  computed  for  Federal  FYs  2001 ,  2002.  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


360071 
360072 
360074 
360075 
360076 
360077 
360078 
360079 
360080 
360081 
360082 
360084 
360085 
360086 
360087 
360088 
360089 
360090 
360091 
360092 
360093 
360094 
360095 
360096 
360098 
360099 
360100 
360101 
360102 
360106 
360107 
360108 
360109 
360112 
360113 
360114 
360115 
360116 
360118 
360121 
360123 
360125 
360126 
360127 
360128 
360129 
360130 
360131 
360132 
360133 
360134 
360136 
360137 
360140 
360141 
360142 
360143 
360144 
360145 
360147 
360148 
360149 
360150 


17.9756 
18.1467 

20  8275 
22  4523 
20.0700 

21  1053 

21  4392 

22  1096 
17.3892 
21.7342 
22  9460 

20  4894 

21  9051 
19.5378 
20.1684 
24.0097 
18.3881 
21 .0376 

21  3126 
20  4534 

19  3292 
188780 
20.4149 
18.2215 
195314 
18  5855 

17  8989 
21.3914 
19.4345 

18  9752 
197599 
17  5832 

20  1032 

22  5589 
242654 
17.8761 
18.8059 
18.8882 
19.3732 
22  1093 
20.3236 
19.0774 

19  0036 
175882 
16.1243 
15.5002 
17.2009 
19.2241 
19.9171 
19.4316 
20.6876 
17.7827 
20.1756 

20  2791 
23.0016 
17  0059 
20.1989 
23.2191 
19.6413 
16.6616 
19.2816 
19.9808 
21.1327 


19  0302 
19.0166 

18  5889 
26  0663 
20.3317 

21  5517 

22  6490 

21  6644 
17  6369 
20.4614 

20  7610 

22  0492 

21  5151 
19.3701 
20  7969 
240822 
18.1941 

20  8971 

21  8447 
21 .5073 
19.0261 
20  1227 

19  8521 
19.6726 
19.8178 
19.6241 
18.0442 
20.2635 
18.5367 
19.1778 

22  1359 

20  0681 
19.9237 
246335 
20.8154 
18.7509 
20.7652 
18.8319 
19.9141 
22.2175 
209792 
20.5508 
24.5387 
16.5559 
17.0515 
16.6114 
18.4539 
18.4688 
21.3493 
20.2857 
20.9564 
18.2194 
22.3648 
21.2881 
23.5343 
18.3188 
21.0336 
20.9033 
20.0513 
17.6779 
19.1393 

* 

22.3620 


19.6873 
20.8819 
19.9876 
27,6992 
21.0402 
22.2964 
22.6075 
23.9491 
18.0392 
20.7477 
229390 

22  1699 
248010 
20.5858 
21.1621 
20.5703 
19.5260 
21 .2072 
22.6510 
20.9588 
21.0134 
21.1952 
21.3505 
20.9838 
20.7942 
20.8801 
20.0683 
24.1551 

* 

18.9779 

19.0870 
17.3564 
25.7920 
18.4832 
19.4212 
21.0104 
20.1408 
21 .0235 
21.9111 
21.9985 
21.6675 

18.2150 
17.5495 
17.2309 
19.8906 
20.4123 
21.0162 
22.1957 
21 .4024 
18.5687 
23.1642 
18.3463 
23.5006 
19.6189 
20.9158 
20.9386 
21.2931 
18.7258 
20.3120 

23  1858 


18.9152 
19.3874 
19.7904 
24.6791 
20.4919 
21.6371 
22.2329 
22.5122 
17.6871 

20  9963 
22.1817 
21.5674 
22.5708 
19.8561 
20.7100 
22.7567 
18.6947 
21.0517 

21  9522 
20.9684 
19.7919 
20.0119 
20.5395 
19.6144 

20  0486 
19.7171 
18.5932 
21.8064 
19.0252 
19  0463 
20.9636 
18.9015 
18.9331 
24.1917 

21  0469 
18.7051 
20.2115 
19.2675 
20.1425 

22  0788 
21.1330 
20.3325 
21.4419 
17.4610 
16.8959 
16.4330 
18.4639 
19.3509 
20.7647 
20.5231 
21.0100 
18.1837 
21.8556 
19.9463 
23.3475 
18.3226 
20.7118 
21.6583 
20.3252 
17.7129 
19.5918 
19.9808 
22.2110 


'  Denotes  wage  data  not  availabie  tor  the  provider  for  that  year 

■■  Based  on  ine  sum  of  ttie  salanes  and  hours  computed  tor  Federal  FYs  2001   2002  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly**  wage 

(3  yrs) 


360151 

360152 

360153 

360154 

360155 

360156 

360159 

360161 

360163 

360165 

360166 

360170 

360172 

360174 

360175 

360176 

360177 

360178 

360179 

360180 

360184 

360185 

360186 

360187 

360188 

360189 

360192 

360194 

360195 

360197 

360200 

360203 

360204 

360210 

360211 

360212 

360213 

360218 

360230 

360231 

360234 

360236 

360239 

360241 

360243 

360245 

360247 

360249 

360251 

360252 

370001 

370002 

370004 

370005 

370006 

370007 

370008 

370011 

370012 

370013 

370014 

370015 

370016 


16.6019 

20.8328 

15.4132 

14.3270 

22.5347 

17.8787 

20.2841 

19.1983 

20.7275 

18.2571 

18.7321 

16.4653 

18.6720 

19.9725 

21.1685 

15.9430 

18.7898 

18.8704 

21.1309 

21.3826 

19.1224 

18.7291 

18.3246 

18.5109 

17.1044 

17.8981 

21.6365 

17.1884 

19.9302 

20.0603 

16.2306 

16.3181 

22.2494 

20.9955 

19.9895 

21.1123 

19.4765 

18.9469 

21.9763 

12.9588 

23.2588 

17.8426 

20.1854 

23.5318 

14.8694 

16.4622 

16.3092 

• 
* 

• 

22.5214 

14.7315 

19.3236 

15.1654 

16.6484 

15.2905 

16.6566 

14.9701 

1 1 .7265 

19.3398 

20.6512 

17.0319 

19.1191 

19.2788 
21.6005 
16.7399 
14.3593 
22.2112 
18.9095 
21.5695 
20.6160 
21.2689 
18.2417 

* 

20.4407 
19  8909 
20.5399 
21.5450 
16.6228 
18.9576 
16.7962 
20.7069 
21.0146 

19.4858 
20.7572 
19.6535 
18.3057 
18.5940 
22.7846 
17.6140 
20.5828 
20.5062 
17.9623 
15.9609 

• 

21.8629 
20.6081 
20.6987 
19.0584 
18.8204 
20.8042 
14.4168 
20.6131 
21 .4628 
19.2375 
25.3741 

15.9782 
17.0776 
25.4331 


24.1929 
15.4333 
18.5233 
15.3881 
16.4995 
15.8312 
17.5553 
15.6178 
12.4942 
18.9584 
20.2858 
20.8765 
19.1613 


20.5594 

208782 

16.1021 

14.8550 

22.2805 

19.9382 

22.7992 

19.9054 

22.1012 

19.6205 

• 

19.3099 

22.3294 

20.5874 

22.0274 

17.6291 

19.6992 

18.0773 

21.9617 

18.0143 

20.0848 

18.1254 

20.8423 

16.4329 

19.0481 

23.9969 

19.3901 

21 .2083 

21.6110 

19.5866 

17.9698 

• 

21.5961 

22.001 1 

21  0632 

20.5448 

20.7709 

21.2417 

12.7388 

17.6716 

20.5998 

20.9440 

23.7679 

16.7956 


21.3149 

27.1728 

21.8743 

16.1853 

22.0173 

* 

15.7367 

14.4961 

18.5253 

16.1757 

13.3824 

19.3237 

22.7976 

18.6446 

19.7706 

18.6756 
21.1044 
16.0822 
14.5038 
22.3386 
18.8811 
21.5782 
19.9030 
21.3686 
18.6959 
18.7321 
18.5975 
20.3872 

20  4239 
21.5958 
16.7269 
19.1509 
17.9514 
21.2476 
20.0375 
19.1224 
19.4376 
19.0367 
19.6414 
17.3292 
18  4968 
22.7928 
18.0653 
20.5836 
20.7240 
178050 
16.7236 
222494 

21  4839 
20.8512 
20.9556 
19.6749 
19.5181 
21.3193 
13.3090 

20  3070 
19.8666 
20.0997 
24.1749 
148694 
16.4127 
16.6743 
254331 
21.3149 
27.1728 

22  8253 
15.4106 
19.9087 
15.2760 
16.2765 
15.2449 
17  5877 
15.5584 
12  5268 
19.2083 

21  2589 
18.7763 
19.3517 


*  Denotes  wage  data  not  available  for  the  provider  for  tfiat  year 

"  Based  on  the  sum  of  ttie  salaries  and  hours  computed  for  Federal  FYs  2001 .  2002,  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data).  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


370017 

370018 

370019 

370020 

370021 

370022 

370023 

370025 

370026 

370028 

370029 

370030 

370032 

370033 

370034 

370035 

370036 

370037 

370038 

370039 

370040 

370041 

370042 

370043 

370045 

370046 

370047 

370048 

370049 

370051 

370054 

370056 

370057 

370059 

370060 

370063 

370064 

370065 

370071 

370072 

370076 

370078 

370079 

370080 

370082 

370083 

370084 

370085 

370086 

370089 

370091 

370092 

370093 

370094 

370095 

370097 

370099 

370100 

370103 

370105 

370106 

370108 

370112 


'  Denotes  wage  data  rxX  availacie  tor  me  provider  tor  that  year 

■■  Based  on  the  sum  o#  the  saianes  and  Hours  computed  tor  Federal  FYs  2001   2002  and  2003. 


Average 

hourly  wage 

FY  2001 

Average 

hourty  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourty"  wage 

(3yrs) 

12.6400 

13.6531 

* 

13.1855 

18.5107 

17  7054 

18.7928 

18.3360 

14.2277 

14.6216 

16.1367 

14.9616 

14.3798 

15.1035 

15.6057 

15.0288 

12.0474 

12.9030 

• 

12.4760 

17.2344 

17.3724 

18.2109 

17.5986 

17.7630 

175148 

18.1255 

17.8019 

17  4988 

18.4815 

19.1013 

18.3736 

18.3371 

18.0412 

18.6982 

18.3516 

18.4445 

21  1292 

22.1765 

20.5544 

16.4924 

18.2580 

19.3285 

17.9453 

16.3269 

16.5803 

18.1779 

17.0344 

18.2821 

18.1538 

18.9050 

18.4517 

13.5216 

11  3210 

15.3857 

13.3051 

15.6386 

15  6288 

16.2204 

15.8253 

255764 

• 

« 

25.5764 

12.4026 

12  4070 

1 1 .7667 

12.1865 

16.7012 

18.9556 

20.6493 

18.6793 

13.3084 

13.0210 

15.4551 

13.8393 

15.5206 

19  4498 

22.3915 

18.9462 

14.4672 

15.5109 

16.8127 

15.5746 

16.7356 

16.2316 

14.7346 

15.7346 

149175 

15.2764 

15.9005 

15.3820 

159534 

■  17.0892 

198318 

17.5204 

101994 

11,3560 

11,6163 

10.9883 

18.8334 

• 

• 

18.8334 

167554 

17  8769 

18.4743 

17.6862 

182150 

15  6803 

17.0785 

16.9957 

20  7176 

19  4868 

20.3405 

20.1537 

11.6736 

12.5171 

1 1 .4943 

1 1 .8576 

16.9049 

18.0787 

19.2294 

17.9957 

18.4558 

18.1432 

18.9395 

18.5020 

16  7261 

15.1228 

16,0301 

15.9579 

181386 

183314 

20.1182 

18  8407 

16  5403 

19  3051 

17  5989 

17  7984 

144132 

16-7342 

• 

15  4260 

10.9676 

1 1 .9954 

11  6347 

11.5257 

16  6898 

18.1349 

18  2406 

17.6615 

16  1439 

16.4567 

• 

16.2906 

14.4742 

13.6519 

12,5765 

13.5464 

13.5694 

14.3555 

15,4067 

14.4469 

18.4086 

19.2412 

15.2513 

17,4148 

166861 

16  9201 

17,5915 

17,0209 

13.9239 

147323 

14  3546 

14,3090 

13.9634 

15  0669 

16,9715 

15,2230 

1315ie 

13.1810 

15,6824 

14,0210 

22  0545 

13.1197 

15,6184 

160638 

11  2842 

481271 

* 

16.2341 

15.4404 

11.1900 

* 

13.0199 

160966 

17.2638 

17  9243 

17.0970 

19.1698 

20.1822 

20,8553 

20.0806 

14.9802 

15  7678 

16.8432 

15.8798 

18.4600 

19.7008 

22.1966 

20.1375 

18.0002 

19.5462 

19.5565 

19.0506 

12.6383 

13.4202 

14.5909 

13,5521 

22.9714 

23.2056 

19.0437 

21,4568 

15  4549 

19.4646 

18.1467 

17,5179 

14.0168 

18.8274 

12.9784 

15,1185 

19.2353 

18.2685 

23.1347 

19,9596 

21  3352 

20.7890 

25.1252 

22  1529 

18.5485 

20.3651 

21.5826 

20,1129 

12.3279 

12.7470 

14.0190 

13,0228 

14.8539 

15.3039 

14.3384 

14.8216 
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Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly'*  wage 

(3  yrs) 


4- 


370113 

370114 

370121 

370122 

370123 

370125 

370126 

370131 

370133 

370138 

370139 

370140 

370141 

370146 

370148 

370149 

370153 

370154 

370156 

370158 

370159 

370163 

370165 

370166 

370169 

370176 

370177 

370178 

370179 

370183 

370186 

370190 

370192 

370198 

370200 

370201 

370202 

370203 

380001 

380002 

380003 

380004 

380005 

380006 

380007 

380008 

380009 

380010 

380011 

380013 

380014 

380017 

380018 

380019 

380020 

380021 

380022 

380023 

380025 

380026 

380027 

380029 

380031 


16,1046 

17.6107 

19.9767 

17.8205 

16,5268 

17.8941  j 

17.9757 

17.4836 

22,5611 

21.3099 

19.3414 

20.9750 

15.0645 

15,4375 

*  ' 

15.2280 

18.9159 

19,0313 

19.7958 

19.2564 

15.6284 

13.9436  ! 

14.4664 

14  6695 

23.9654 

15.8020 

* 

19.5933 

17.5689 

15,7261 

* 

16.5772 

10.9575 

12,9545  1 

16.1855 

13.3276 

16.4005 

17,5551 

17.4574 

17.1263 

14.8612 

14,9964 

16.0898 

15.3115 

16.0721 

17,1393 

17.4950 

16.9403 

18.4101 

20,7798  j 

19.8606 

19.6250 

12.6402  i 

13,0399 

13.9900 

13.2166 

20,6458 

20,6612 

26.6722 

22.4333 

16.1850 

17,0929 

18.0699 

17.1239 

17.8352 

16.4669  1 

16.5267 

16.9839 

15.5127 

15.6093 

16.6687 

15,9283 

13.9255 

14,5696  i 

15.4303  i 

14,6173 

15.6917 

15,6994 

16.3637 

15.9128 

28.0536 

21.1267 

25.3240 

24,1146 

17.6361 

20,4217 

• 

18,9027 

13.0910 

13.0375 

12  9569 

13,0294 

17.2849 

21.0797 

19.4219 

19,1747 

12.5243 

12.7138 

14.8384 

13,3173 

15,9476 

18.9951 

19.6537 

18,1230 

11,2536 

14.6481 

14,1304 

13,3001 

10,5726 

1 1 .6200 

9.8655 

10,5383 

17,2829 

21.3002 

23.8404 

20,1287 

10.2945 

16.9318 

16.6061 

14,0419 

13.6192 

15.4533 

16.3671 

15,1316 

14,1397 

19.3570 

20.6398 

17,5727 

18,4614 

19.6967 

21.8343 

20,0562 

21,3136 

* 

* 

21,3136 

* 

22.5299 

18.3941 

20  2627 

• 

• 

18.2548 

18,2548 

* 

* 

16.4919 

16,4919 

* 

• 

23.5454 

23.5454 

20,3127 

26,4822 

25.1542 

23.6052 

24,0241 

21,9185 

23.2479 

22.9299 

21,7826 

20,9007 

,   23.8074 

22.1844 

23,1451 

23,3609 

24.5418 

23.6963 

24,0838 

25,0750 

24.7476 

246467 

21,2731 

21 ,3520 

20.5914 

21.0574 

25.2995 

32,2678 

25.9239 

27.5188 

20.7063 

22.3004 

21.6133 

21.5417 

23.8104 

24.3851 

25.1040 

24.4366 

23.7488 

22.7276 

24.1931 

23.5774 

21.1151 

20.3357 

20.6759 

20  7167 

18.6818 

19.8180 

20.3705 

19.6316 

24.6574 

25.9828 

26.6038 

25.7705 

26.0578 

25.3954 

21.9236 

245037 

22.3525 

22.9822 

24.8661 

23.4431 

22,1215 

20.8176 

21.1743 

21,3400 

20,1464 

22.9568 

23.9978 

22  4898 

21.1590 

1      23.8499 

24.4365 

23,1615 

22,6408 

24.5974 

;      25.6255 

24,2510 

20,5462 

21.3831 

23.4328 

21,9485 

26.3652 

26.9346 

26.9398 

26,7561 

20.4706 

20.6972 

22.7561 

21  3218 

20.8647 

21.5490 

22.2573 

21  6028 

19.4246 

20.1471 

22.0371 

20,5671 

23.3181 

20.3396 

23.7634 

22,5126 

*  Denotes  wage  data  not  availabte  for  the  provider  for  tfiat  year, 

"  Based  on  the  sum  of  the  salaries  and  houre  computed  for  Federal  FYs  2001 ,  2002.  and  2003, 
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Provider  No 


Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3yrs) 

25.2454 

27.1343 

26.6899 

26.3003 

22  4099 

23.9719 

25.6016 

23.9444 

27,1587 

27.2157 

• 

27,1858 

21.9158 

22.1774 

23.4798 

22.5697 

26.0869 

26.7759 

28.1436 

26.9990 

23.1746 

22,8048 

25.7614 

23.8428 

26.2717 

22.5477 

22.6412 

23.5906 

21.1176 

24.4172 

21.6793 

22,3496 

23.0718 

24.2524 

25.2591 

24.2189 

17.5885 

18.3005 

18.2773 

18.0623 

20.3934 

20.3205 

22.1089 

20.9066 

22.3568 

22.3207 

24.4081 

23.0351 

19.4570 

18.6299 

20.7431 

19.6320 

19.5185 

18.4961 

20.7895 

19.6447 

24.2670 

24.2059 

23.0106 

23.8515 

22.3736 

22.8781 

24.1121 

23.0785 

20.7716 

18.2148 

25.9782 

21.7912 

20.4077 

• 

• 

20.4077 

19.9826 

22.9160 

27.0627 

23.2721 

26.1404 

22.9608 

23.3146 

24.0398 

22.0349 

23.2794 

23.1175 

22.8287 

22.3178 

* 

• 

22.3178 

19.8300 

20.4882 

21.2057 

20.5172 

27.2541 

27.7790 

29.9706 

28.3711 

22.6386 

25.1808 

25.7299 

24.5669 

19.1553 

19.4346 

20.6568 

19.7391 

22.3625 

22.4139 

23.1910 

22.6625 

20.2507 

210903 

22.6996 

213468 

20.9682 

20.4082 

22.9805 

21.4341 

22.2275 

22.9606 

23.7927 

23.0290 

21.3859 

21.7431 

22.4058 

21.8126 

24.2844 

27.1689 

31.0111 

27.0317 

16.5309 

17.0380 

21.3119 

18.4448 

21.5225 

19.5346 

24.8158 

21.8578 

19.5255 

25.2908 

26.1967 

23.9671 

29.2702 

24.9351 

30.4223 

28.0439 

27.5560 

25.3062 

28.7846 

27.2892 

19.2989 

19.6732 

20.3350 

19.7868 

21.8353 

19.7833 

21.0159 

20.9278 

17.1371 

18.1025 

18.0436 

17.7426 

19.2277 

20.3204 

20.0557 

19.8647 

17.3506 

16.9472 

19.0218 

17.7359 

20.2959 

21.1786 

21.8940 

21.0893 

21.7506 

21.3839 

• 

21.5715 

17.8297 

18.2743 

19.3496 

18.4745 

20.6507 

20.6241 

22.5580 

21.2847 

17.5127 

17.3335 

18.1275 

17.6598 

18.1717 

18.3257 

18.2751 

18.2595 

20.6523 

21.0610 

22.1912 

21.3051 

19.2698 

19.6562 

20.2186 

19.7244 

13.1337 

13.7352 

14.3138 

13.7169 

16.9892 

17.1133 

17.3854 

17.1611 

16.7493 

18.6113 

18.5869 

17.9293 

21.3626 

19.0279 

20.0672 

20.1854 

16.7848 

17.7258 

18.7609 

17.7608 

21.5064 

24.8468 

24.7121 

23.6803 

21.8270 

22.1044 

23.5236 

22.6164 

24.9437 

25.4606 

27.7643 

26.0343 

15.6155 

15.5523 

14.5309 

15.2361 

22.3902 

22.9718 

• 

22.6895 

26.8878 

29.5940 

• 

28.2192 

22.7700 

23.6571 

22.7820 

23.0704 

21.5729 

21.2661 

24.4753 

22.2475 

380033 

380035 

380036 

380037 

380038 

380039 

380040 

380042 

380047 

380048 

380050 

380051 

380052 

380056 

380060 

380061 

380062 

380063 

380064 

380065 

380066 

380068 

380069 

380070 

380071 

380072 

380075 

380078 

380081 

380062 

380083 

380084 

380087 

380088 

380069 

380090 

380091 

390001 

390002 

390003 

390004 

390005 

390006 

390007 

390006 

390009 

390010 

390011 

390012 

390013 

390015 

390016 

390017 

390018 

390019 

390022 

390023 

390024 

39002S 

390026 

390027 

390028 

390029 


on  Iw  aan  at  Via 


lor  tw  prowdar  tor  tiat  yaar 
■Id  hours  compulKl  lor  Fadval  FVs  2001 .  2002.  and  2003. 
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390030 

390031 

390032 

390035 

390036 

390037 

390039 

390040 

390041 

390042 

390043 

390044 

390045 

390046 

390047 

390048 

390049 

390050 

390051 

390052 

390054 

390055 

390056 

390057 

390058 

390061 

390062 

390063 

390065 

390066 

390067 

390068 

390069 

390070 

390071 

390072 

390073 

390074 

390075 

390076 

390078 

390079 

390080 

390081 

390083 

390084 

390086 

390088 

390090 

390091 

390093 

390095 

390096 

390097 

390100 

390101 

390102 

390103 

390104 

390106 

390107 

390108 

390109 


Average 

Average 

Average 

Average 

hourly  wage 

hourly  wage 

hourly  wage 

hourly"  wage 

FY  2001 

FY  2002 

FY  2003 

(3yrs) 

1 

17,9580 

18,6887 

18.9093  : 

18,5094 

19,2755 

18.8162 

19,1781 

19,0917 

17,8041 

21.5105 

18.7616 

19,2843 

20,2029 

22,3591 

21,9021 

21.4643 

19,9880 

19,7671 

20,1769 

19.9773 

21.0616 

20,4263 

19,9175 

20,4619 

17.1046 

17,5300 

17,6176 

17,4167 

15.9612 

16.6876 

17,4451 

16.6853 

19.8080  ! 

20.4397 

19.6159 

19.9368 

22.7693 

22.5775 

21,7857 

22.3776 

17.2607 

17.4764 

17,9549 

17.5603 

20,2813 

20,9831 

21,3382 

20,8726 

18,5574 

19,4677 

* 

19.0190 

20,7303 

21,7445 

21,8760 

21.4470 

27,6661  ! 

26,9709 

• 

27.3457 

19,0920 

19,7992 

18,8322 

19.2254 

21,1217 

22,1586 

22,7306 

21.9927 

22,8808 

22,2639 

24,7169 

23,2216 

25,7910 

28,1385 

« 

26.8617 

20,9306 

20,1195 

21,2367 

20.7439 

17,8852 

18,4975 

19,5598 

18.6230 

24,2211 

23,4017 

25,7327 

244723 

17,7858 

19,3901 

21.4121 

19.5072 

20,2059 

20,2395 

21 ,6693 

20.6975 

19,7379 

20,3520 

20,7930 

20.2983 

21.2392 

23,8722 

22,8728 

22.6127 

16,6721 

17.3750 

17,4710 

17  1692 

20,0125 

19,4965 

20.1696 

19.9019 

19,9361 

20,0473 

20.2930 

20.0884 

19,8539 

18,9296 

18,9776 

19.2407 

20,9688 

20,8162 

21,9905 

21.2535 

18,3158 

19.1109 

21,6408 

19.5148 

19,6466 

• 

• 

19.6466 

16,1988 

21,8549 

22,7909 

20.2250 

15.7165 

16,0100 

18,9416 

16,7655 

16,3133 

16,9232 

15,1402 

16.1159 

20,5581 

21 .2623 

22.2009 

21.3579 

18,4806 

18.3093 

19,5799 

18,7617 

17,9840 

18,7695 

19,5744 

18,6643 

20,2475 

21,3290 

19.7719 

20,4342 

19,2089 

19,0156 

20.5750 

19,5586 

18.3312 

18,9269 

19,2984 

18,8525 

18,8028 

21,4707 

22,2449 

20,7685 

24,8351 

24,7461 

25,6575 

25,0775 

* 

* 

26,1660 

26  1660 

16,4026 

20,2529 

17.0197 

17.7133 

18.5265 

18,3563 

18.4381 

23,6173 

23.9506 

* 

23.7777 

21,6437 

21.3759 

20,5444 

21.2031 

18,1569 

18,3770 

18.8545 

18,4554 

17.7171 

18,4442 

20,0135 

18,7217 

16.3357 

16,6930 

17,9697 

16.9815 

19,1171 

22,4382 

21,5922 

20.9351 

23,5963 

25,2845 

24,8005 

24.5139 

20,7859 

20,9263 

21,1186 

20.9469 

17,9499 

18,5039 

,      17.0447 

17.8109 

19.0461 

21,5496 

18.0199 

19.5593 

18.4312 

18,8667 

20,4422 

19.2092 

15.9008 

16.3255 

16,2440 

16.1553 

16.6666 

16,8439 

* 

16,7557 

19.5178 

20,9841 

20.6024 

■  20.3811 

21,0899 

21,3142 

i      21.2602 

21.2184 

16,4597 

16.5299 

!      17.4540 

1      16.8127 

•  Denotes  wage  data  not^vailaWe  tor  the  provider  for  that  year. 

"  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001  2002,  and  2003. 
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Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


390110 

390111 

390112 

390113 

390114 

390115 

390116 

390117 

390118 

390119 

390121 

390122 

390123 

3901 25 

390126 

390127 

390128 

390130 

390131 

390132 

390133 

390135 

390136 

390137 

390138 

390139 

390142 

390145 

390146 

390147 

390150 

390151 

390152 

390153 

390154 

390156 

390157 

390160 

390161 

390162 

390163 

390164 

390166 

390167 

390168 

390169 

390170 

390173 

390174 

390176 

390178 

390179 

390180 

390181 

390183 

390184 

390185 

390189 

390191 

390192 

390193 

390194 

390195 


*  Danota  waga  data  not 
Ion  the  sum  olltia 


kx  Ow  providar  tor  that  y«ar 
and  hours  computed  tor  Federal  FYs  2001  2002.  and  2003 


Average 

hourty  wage 

FY  2001 

Average 

Average 

hourty  wage 

FY  2003 

Average 
hourly**  wage 

215282 

21.6464 

21.6005 

21.5915 

27.5193 

33.3971 

27.0087 

29.3495 

14.9427 

15.0065 

14.8634 

14.9388 

19.1945 

19.3634 

19.9496 

19.4906 

19.6295 

20.9533 

19.8004 

20.1209 

23.3461 

21.4287 

21.9789 

22.1926 

21.4877 

21.3671 

22.6783 

21.8481 

17.9393 

18.0769 

18.2543 

18.0688 

18.3440 

18.9507 

16.9990 

18.1121 

18.2951 

18.8815 

19.3946 

18.8604 

20.8780 

19.1315 

20.6253 

20  2089 

17.1902 

17.7734 

15.5438 

16.7430 

20.8344 

21.3974 

21.8434 

21.3548 

16.7983 

17.5446 

17.0975 

17.1374 

20.6496 

• 

• 

20.6498 

217724 

22.4555 

22.8787 

22.3758 

19.6792 

19.3165 

19.9764 

19.6532 

17.7049 

18.3695 

18.5519 

18.2059 

16.0986 

19.2096 

18.7142 

17.9603 

21.1931 

22.8414 

24.1878 

22.7048 

23.3489 

24.7561 

24.1814 

24.0439 

21.5782 

22.1905 

21.8152 

21.8560 

16.9737 

20.6286 

16.8505 

18.1580 

17.5687 

18.5397 

19.1432 

18.3744 

19.6212 

20.6936 

20.7726 

20.3703 

24.4515 

23.9757 

23.8019 

24.0822 

26.8086 

28.8877 

28.3448 

28.0760 

20.3731 

20.4228 

20.4964 

20.4300 

18.7922 

18.6505 

20.1788 

19.1967 

20.9651 

21.2492 

21  7600 

21.3199 

20.7294 

20.3155 

20.8970 

20.6500 

21.6000 

22.5206 

23.6072 

22.6096 

20.3353 

19.4017 

20.2581 

19.9941 

23.7013 

22.9707 

23.3587 

23.3403 

17.4036 

16.7052 

17.8774 

17.3537 

21.8498 

22.6398 

* 

22.2353 

19.6578 

19.1783 

202647 

19.6975 

21.4810 

19.4463 

18.8676 

19.8186 

16.4799 

• 

• 

16.4799 

21.4095 

21.9188 

21.4600 

21.5967 

16.8013 

17.7564 

18.1415 

17.5746 

24.6765 

24.9750 

25.0347 

24.8814 

19.0405 

19.7978 

19.8899 

19.5577 

19.8973 

• 

• 

19.8973 

18.7400 

18.8863 

19.6875 

19.1127 

20.2382 

22.0547 

22.7920 

21.7176 

26.5891 

24.7973 

• 

25.6898 

18.5370 

18.6613 

18.7403 

18.6472 

25.4189 

25.3307 

25.7174 

25.4826 

17.8740 

20.8368 

21.7650 

20.0495 

16.6993 

17.0534 

17.1142 

16.9526 

21.6901 

218593 

21.6191 

21.7220 

25.7074 

26.5541 

26.7743 

26.3551 

19.4654 

19.3832 

18.8681 

19.2465 

17.8306 

17.9848 

17.4535 

17.7535 

20.8060 

20.9349 

21.1941 

20.9693 

18.8798 

20.3877 

20.3301 

19.8556 

20.0889 

20.3338 

19.0797 

19.7997 

16.3240 

17.2270 

17.1919 

16.8998 

17.4537 

17.6597 

17.1875 

17.4275 

16.7874 

18.1209 

17.3804 

17.3866 

20.7953 

21.2689 

21.0549 

21.0283 

24.6855 

24.1793 

23.4250 

24.1067 
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TABLE  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


390197 

390198 

390199 

390200 

390201 

390203 

390204 

390206 

390209 

390211 

390213 

390215 

390217 

390219 

390220 

390222 

390223 

390224 

390225 

390226 

390228 

390231 

390233 

390235 

390236 

390237 

390238 

390244 

390245 

390246 

390247 

390249 

390256 

390258 

390260 

390262 

390263 

390265 

390266 

390267 

390268 

390270 

390278 

390279 

390283 

390284 

390285 

390286 

390287 

390288 

390289 

390290 

390291 

390293 

400001 

400002 

400003 

400004 

400005 

400006 

400007 

400009 

400010 


Average 

Average 

Average   1 

Average 

hourty  wage 

hourly  wage 

hourly  wage 

hourly**  wage 

FY  2001   \ 

FY  2002 

1 

FY  2003 

(3yrs) 

19.2690 

20.7998 

22.1769 

20  7816 

15.9721 

15.8833 

16.6803 

16.1535 

17.0515 

17.3865 

17.7763 

17.3987 

15.1399 

15.4012 

18.2456 

16.2785 

20.6296 

20.3533 

21.3291 

20.7767 

20.9432 

21 .4989 

22.4685 

21.6448 

20.1779 

22.9616 

22.1541 

21.7608 

18.4027 

* 

* 

18.4027 

17.4792 

18.7059 

16.8200 

17.6370 

17.8638 

18.4213 

19.4552 

18.6187 

18.8555 

19.1553 

19.3776 

19.1155 

20.7084 

21 .2032 

23.5953 

21.7981 

19.1406 

19.9837 

19,9665 

19.6808 

18.8292 

19  6226  1 

20.1311 

19,5227 

18.7178 

17.7916  ' 

* 

18.2413 

21.5739 

22.1548 

22.7491 

22.1668 

23.6482 

22.1775 

18.9493 

21,4503 

15.3015 

13.7518 

17.2173 

15.1752 

18.6125 

18.7290 

19.0364 

18,7963 

21 .8268 

21.8481 

22.7772 

22,1197 

19.4083 

19.8180 

20,2703 

19,8379 

22.7544 

19.4798 

21.3811 

21,0947 

19.4887 

20.2309 

20.6673 

201413 

25.0857 

21 .4200 

19.9925 

22,7713 

16.2397 

17.8735 

19.1427 

17,7118 

19.5230 

22.301 1 

* 

20  8354 

17.8211 

17.1055 

18.1956 

17,6820 

15.4611 

15.6402 

13.8845 

14,9996 

26.0194 

24,5076 

• 

25,2650 

18.9733 

25.0556 

22.3892 

21,9107 

20.9526 

21.2151 

* 

21  0479 

12.7920 

13.1657 

14.1062 

13  3677 

23.2734 

22.2773 

22.3540 

22,6670 

21 .9207 

22.6852 

23.8318 

22,8365 

21.9509 

21.5982 

• 

21,7740 

18.2379 

* 

18.8942 

18,5346 

20.6855 

20.3796 

20.6348 

20,5647 

20.3580 

20.4950 

20.4760 

20,4411 

17.1666 

17.1966 

17.5653 

17,3117 

21.2974 

19.2665 

19.9578 

20.2867 

21.3486 

22.0909 

22.2046 

21.8827 

19.0925 

19.2074 

20.6793 

19.6201 

18.2865 

17.7176 

18.5776 

18.2038 

14.3241 

14.8655 

15.8080 

14.9814 

22.5490 

• 

22.5490 

34.3904 

* 

34.3904 

29.1270 

29.1270 

22.9746 

22  9746 

30.3252 

30.3252 

26.9662 

26,9662 

22.8963 

22.8963 

30.5037 

30.5037 

•      « 

20.0272 

20.0272 

23.5285 

23.5285 

9.9463 

10.5757 

10.7531 

10.4326 

10.1417 

13.0494 

13,3684 

12.2030 

10.8821 

12.4078 

11.2726 

11.5031 

8.9864 

8.5648 

9,0781 

8.8776 

9.5632 

7.7432 

9,7802 

8.9053 

10.3444 

10.1048 

10,4988 

10.3215 

6.4490 

8.0174 

8.1974 

7.5138 

8.4207 

8.8650 

8.7341 

8.6758 

10.6518 

10.8011 

9.1359 

10.1542 

■  Danolas  wage  data  not  avaHabla  for  the  provider  for  that  year. 

**  Based  on  the  sum  of  the  salailas  and  hours  computed  for  Federal  FYs  2001 ,  2002.  and  2003. 


31582 


Federal  Register /Vol.  67,  No.  90  /  Thursday,  May  9,  2002  /  Proposed  Rules 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No 


400011 

400012 

400013 

400014 

400015 

400016 

400017 

400018 

400019 

400021 

400022 

400024 

400026 

400027 

400028 

400031 

400032 

400044 

400048 

400061 

400079 

400087 

400094 

400096 

400102 

400103 

400104 

400105 

400106 

400109 

400110 

400111 

400112 

400113 

400114 

400115 

400117 

400118 

400120 

400121 

400122 

400123 

400124 

400125 

410001 

410004 

410005 

410006 

410007 

410008 

410009 

410010 

410011 

410012 

410013 

420002 

420004 

420005 

420006 

420007 

420009 

420010 

420011 


Average 

hourly  wage 

FY  2001 


'  Oanotas  wage  data  not  available  tor  the  provider  tor  that  y«ar 

■■  Based  on  ttie  sum  ot  ttie  salaries  arx)  hours  computed  lor  Federal  FYs  2001   2002.  and  2003 


7.4979 

8.2412 

8.4579 

9.5235 

10.9505 

13.2756 

86421 

10.4557 

104332 

10.6988 

11.5861 

78984 

5.6454 

9.5899 

8.8597 

8.2660 

10.5498 

1 1  9704 
91701 

12  4493 

9.5097 
8.9116 
93308 
9.8536 

11  2069 

1 1 .0672 
93049 
9.3123 

109826 

103326 
9.5583 

10.1755 
9.2238 
9.0496 
98244 

10.2295 
9.4398 
9.5274 
7.8052 
8.1911 
7.8099 

12.0999 

23.2808 
22.4801 
23.1444 
23.3968 
22.1452 
23.0662 
24.4899 
26.9813 
25  2926 
24.5811 
24.5122 
194845 
197968 
17.3510 
18.3439 
18.2096 
18.5456 
17.1184 
16.5664 


Average 

hourly  wage 

FY  2002 


8.5426 

8.4728 

92624 

9.4798 

14.4076 

133922 

9.2577 

10.6208 

10.8940 

12.1434 

12.2199 

92409 

5.8335 

• 

19.1794 

10.0448 

11.9486 

15.1405 

13.0988 

9.7203 

9.8534 

79187 

9.7791 

9.9903 

11.5359 

10.7292 

9.0556 

9.2187 

1 1 .8760 

10.5277 

10.9665 

10.8694 

8.3168 

7.0510 

8.5487 

10.8756 

1 1 .4051 

10.6584 

9.8322 

76413 

10.2367 

12.2452 

10.2056 

23  1738 
21.0638 
22.7170 
23.8700 
23.1325 
24.9726 
243895 
28.4589 
26.1183 

24  1695 
24.8800 
20.7804 
20.9588 
17.9694 
19.1760 
18.6456 
19.9586 
18.0252 
18.0970 


Average 

hourly  wage 

FY  2003 


8.6252 

86538 

9.8197 

10.2712 

15.5827 

13.7001 

9.9167 

10.5583 

11.5139 

12.7462 

13.0411 

9.0826 

7.4280 

• 

8.9567 

• 

10.1898 

12.8671 

11.5104 

10.3664 

8.7218 

8.6480 

8.8387 

10.4312 

8.5290 

11.8454 

7.9552 

10.6028 

9.8694 

10.7228 
12.3311 
11.0634 
93955 
9.9477 
7.2203 
11.3351 
11.4317 
10.9315 
8.7584 
9.1638 
10.3955 
12.7323 
10.5997 
22.4972 
22.8898 
23.8848 
22.7636 
22.4988 
24.4170 
24.3760 
29.0876 
27.1700 
26.4570 
24.8429 
22  6182 
16.3147 
17.8103 
18.7168 
18.9047 
21.2566 
19.3267 
16.7523 


Average 

hourly"  wage 

(3yrs) 


8.2277 
8.4546 
9.2598 
9.7458 
13.3370 
13.4570 
9.2527 
10.5484 
11.0095 
11.9145 
12.2767 
8.6750 
6.2931 
9.5899 
8.9909 
8.2660 
10.2599 
12.2011 
11.4186 
11.9076 
9.1657 
9.395o 
8.5180 
9.8607 
9.4812 
1 1 .4791 
10.3151 
9.5117 
9.4766 
11  4480 
10.5456 
11.0412 
10.7058 
8.9859 
8.5888 
8.5322 
10.8116 
10.7997 
10,3832 
8.8340 
8.3405 
9.4702 
12.3713 
10.3924 
22.9875 
22.1691 
23.2434 
23.3233 
22.5921 
24.1518 
24.4190 
28.1660 
26.1594 
25.0414 
24.7494 
20.9552 
18.8438 
17.7120 
18.7347 
18.5717 
19.9500 
18.2127 
17.1112 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3  yrs) 

16.6065 
18.8411 
15.6241 
19.7367 
16.9990 
20.9449 
19.4855 
20.3476 
18.8457 
19.1453 
14.1855 
21.7279 
17.6136 
21 .7908 
17.6726 
15.8385 
19.4521 
18.4367 
17.5854 
19.5001 
16.9599 
18.2702 
19.2048 
14.8695 
15.9849 
15.8160 
16.5555 
17.8205 
16.7227 
19.6902 
15.1804 
18.8610 
18.5030 
17.0788 
18.0057 
19.4482 
13.8550 
19.1604 
16.9292 
14.2931 
20.7317 
20.8639 
22.3443 
20.4653 
20.1472 
19.9603 
25.7179 
191403 
17.1938 
20.2537 
18.8687 
17.4689 

« 
« 

18.5438 
16.3059 
14.1078 
17.6640 
17.1766 
16.9848 
17.2775 
18.1338 
16.8925 

18.0519 
20.1164 
15.5485 
21.8775 
17.1726 
20.3193 
20.4053 
21.8749 
19.2594 
20.6448 
8.2516 
23.1303 
21.3??? 
22.7099 
18.6568 
18.3017 
19.7570 
18.8070 
19.4049 
19.1555 
18.1657 
20.2574 
16.8717 
15.1835 
20.5266 
17.1483 
17.3543 
21.7469 
16.0794 
19.9435 
18.0042 
19.7824 
18.5481 
18.1298 
17.3876 
20.3902 
15.0158 
19.9986 
18.0967 
12.8158 
21.9082 
21 .0874 
21.9968 
21.7210 
22.6376 
21.6791 
20.2878 
19.8388 
19.9919 
20.5360 
20.3092 
18.3902 

* 

19.6344 
16.4560 
14.6331 
18.1323 
19.8191 
17.4750 
17.6997 
18.4817 
20.2387 

19  0455 
20.8736 
15.4358 
18.7117 
19.0199 
20.5801 
20.4978 
23.3274 
19.6743 
22.5159 
15.2208 
23.7974 
19.8080 
23.5244 
20.0181 
17.7880 
19.6834 
20.4905 
20.6238 
19.8549 
19.0780 
20.2275 
18.6782 
16.5491 
22.1312 
18.2093 
17.7047 
20.9032 
19.7067 
19.2150 
19.5366 
20.7769 
20.2580 
18.9003 
18.8535 
20.1145 
18.2531 
20.2697 
18.1839 
15.0132 
22.7156 
21.3177 

• 

22.7391 
24.0994 
22.0071 
23.7341 
20.8217 
21 .8979 
21 .3954 
21.8367 
19.1299 
33.4632 
26.4863 
19.2737 
17.3400 
15.1494 
18.5234 
16.5750 
18.3648 
19.2921 
18.8978 
20.9118 

17  8775 

19  8858 

15.5337 

19.9976 

17  6834 

20.5993 

201490 

21.9111 

19  2679 

20.8443 

11.5692 

228884 

19.4992 

22.7289 

18.7610 

17.2992 

19.6347 

19.2520 

19.1796 

19.5061 

18.0364 

19.5600 

18.0932 

15  4839 

19.6895 

17.0936 

17.2228 

20.1974 

17.5583 

19.5969 

17.5193 

198307 

191326 

18.0124 

18.0764 

199887 

15.7212 

19  8499 

17.6249 

14.0442 

21,7962 

21.0994 

22  1649 

21.6447 

22.2410 

21.2571 

23.0645 

199506 

19.5872 

20.7386 

20.2654 

18.3060 

33  4632 

26.4863 

191454 

16.6979 

14.6319 

18.0977 

17.7180 

17.6074 

18.0907 

18.5085 

19.1361 

420014 

420015 

420016 

420018 

420019 

420020 

420023 

420026 

420027 

420030 

420031 

420033 

420036 

420037 

420038 

420039 

420043 

420048 

420049 

420051 

420053 

420054 

420055 

420056 

420057 

420059 

420061 

420062 

420064 

420065 

420066 

420067 

420068 

420069 

420070 

420071 

420072 

420073 

420074 

420075 

420078 

420079 

420080 

420082 

420083 

420085 

420086 

420087 

420088 

420089 

420091 

420093 

420095 

420096 

430004 

430005 

430007 

430008 

430010 

430011 

430012 

430013 

430014 


*  Datxites  wage  data  not  available  for  me  provider  for  ttiat  year. 

**  Based  on  the  sum  of  the  salaries  and  hours  computed  tor  Federal  FYs  2001 .  2002.  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


430015 

430016 

430018 

430022 

430023 

430024 

430027 

430028 

430029 

430031 

430033 

430034 

430036 

430037 

430038 

430040 

430041 

430043 

430044 

430047 

430048 

430049 

430051 

430054 

430056 

430057 

430060 

430064 

430066 

430073 

430076 

430077 

430079 

430069 

430090 

430091 

430092 

430033 

440001 

440002 

440003 

440006 

440007 

440006 

440009 

440010 

440011 

440012 

440014 

440015 

440016 

440017 

440018 

440019 

440020 

440022 

440023 

440024 

440025 

440026 

440029 

440030 

440031 


'  OanoMs  waga  data  not  avaObto  lor  »<•  orovidaf  tor  irtat  yaar 

"  Baiad  on  the  sum  al  ttw  %atanas  and  hours  computed  tar  Federal  FYs  3001  2002.  «id  2003 


18.0019 
19  4759 
14.8854 
13.4905 
12.2331 

15  4709 
19  1461 
182312 
166500 
13.1258 
15.3003 
15.4064 
13.6967 

16  5368 
137167 
13.6745 
131936 
13.6908 
18.4970 

17  4956 
18.3524 
15.5381 
17  0574 
14.7251 
11.7627 
15.4390 

9.0358 
14.4367 
14.3557 
161133 
12.7606 
19.3012 
13  6836 
17.8906 
21.5239 
19.2146 


14.8713 
19.1496 
18.3658 
196021 
12.1230 
17  2848 
17.8424 
19.9629 

17  6948 
15  9637 
15.9195 
18.2632 
15.4097 
19.6215 
16.4115 
20  0416 
18.1154 
15.8459 
15.4721 

18  4432 
15.8784 
23.0550 
19.4326 
16.2941 
15.5432 


18.2875 

20.8850 

16.2244 

14.5118 

162164 

16.1801 

20.2591 

17 1577 

17.6986 

124660 

17.3652 

14.2491 

15  6258 

18.1293 

18.4078 

14.4509 

148816 

14.9949 

21.0823 

17.9823 

18.7602 

15.2237 

18.8070 

14.8003 

10.3697 

17  2805 

10.0176 

142184 

15.6660 

15.3776 

13.9683 

19.8558 

14  1815 

17.9790 

21.5974 

18.1567 

21.3807 

19.5013 

15.5897 

20.3740 

19.3042 

21.4055 

148959 

18.8994 

174831 

16.3283 

18.3375 

19  5739 

16.1143 

22  0659 

16.2964 

20.4563 

17.4995 

21  5402 

17  8879 

16.7837 

18  4046 
16.3140 
23.2566 
20.7050 
16.9925 
17.0211 


Average 

hourly  wage 

FY  2003 


18.8998 

21.2191 

15.9424 

140661 

16.7850 

17.4816 

20.8666 

18.2829 

17.4932 

13.2105 

18.3978 

13.8535 

167827 

187009 

» 

14.7860 

17  0193 

17.5377 
19.0261 
14.9025 

18  8697 
15.0101 
14.1914 
18.8777 

9.7678 
13.8666 
14.5957 
16.5112 
152453 
20.4361 
14.4154 
17.5100 
23.5180 
21.6239 
19.7644 
23.3009 
17.2282 
214299 
20.3756 
231483 
14.0612 
20  3303 
184068 
13.3692 
19.3165 
19.6437 
15.065^ 
21.6106 
14.6142 
20.2241 
181059 
23.2963 
19.0396 

• 

15.6603 
18.4276 
17  0997 
25.6490 
22  2889 
17.6297 
17.2555 


Average 

hourly"  wage 

(3yrs) 


18.3871 
20.5077 
15.6759 
13.9980 
14.8010 
16.3448 
20.0818 
17  8947 
17.2971 
12.9278 
16.9036 
14.4964 
15.2466 
17  7855 
15.7522 
14.2554 
14  0079 
15.1103 
19.6187 
17.6691 
18.7260 
152275 
182650 
14.8472 
11.9246 
17.1911 
9.6151 
14.1634 
14.8566 
15.9989 
13.9494 
19.8699 
14.0719 
17.7870 
222918 
20.0217 
20.5428 
21.3125 
15.8569 
20.3167 
19.3464 
21.3134 
13.6386 
18.7894 
17.9080 
16.2699 
18.4706 
18.4174 
15.7064 
20.5435 
15.3378 
20.0945 
17.3355 
21.6131 
18.3371 
15.8459 
15.9134 
18.4251 
16.4428 
23.8993 
20.8403 
17.0242 
16.5726 
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TABLE  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

houfly  wage 

FY«2003 


Average 

hourly**  wage 

(3  yrs) 


440032 
440033 
440034 
440035 
440039 
440040 
440041 
440046 
440047 
440048 
440049 
440050 
440051 
440052 
440053 
440054 
440056 
440057 
440058 
440059 
440060 
440061 
440063 
440064 
440065 
440067 
440068 
440070 
440071 
440072 
440073 
440078 
440081 
440082 
440083 
440084 
440091 
440100 
440102 
440103 
440104 
440105 
440109 
440110 
440111 
440114 
440115 
440120 
440125 
440130 
440131 
440132 
440133 
440135 
440137 
440141 
440142 
440143 
440144 
440145 
440147 
440148 
440149 


13.9775 
14.5304 
19.5470 
18.9026 
19.9439 
16.3740 
14.6621 
18.1654 
16.6646 
19.4498 
1 7.9292 
19.1328 
13.1901 
16.6541 
18.5515 
13.8716 
15.9821 
12.7925 
18.8118 
18.5418 
18.0586 
14.9708 
19.3222 
17.7652 
18.5825 
16.2811 
19.4695 
13.7035 
17.0186 
17.5995 
19.1714 
15.0849 
18.3587 
22.2857 
14.8525 
13.4378 
19.6114 
13.8437 
14.3510 
20.3052 
22.4403 
16.7131 
16.0446 
21.1716 
23.2425 
14.4997 
17.4514 
17.2384 
15.6588 
17.8223 
15  5048 
16.6553 
21.5313 
19.2010 
14.5632 
13.5308 
15.7287 
17,7821 
17.6415 
17.0608 
21.4304 
19.2435 
16.6923 


13.8140 
13.7328 
20.0309 
19.3034 
21 .6536 
16.9275 
14.9545 
19.3229 
17.8092 
21.4993 
18.7967 
18.2511 
16.0421 
19.8075 
19.6494 
13.3967 
16.2742 
13.7257 
19.1878 
19.6018 
19.7916 
22.5525 
19.8371 
18.9809 
18.8296 
17.2397 
19.3668 
14.0437 
19.7836 
19.1522 
19.5554 
16.0188 
19.3454 
22.6855 
13.7423 
13.7731 
20.1065 
14.7113 
14.5500 
18.6990 
22.6754 
17.1172 
17.7443 
17.4816 
23.2254 
15.0036 
18.5457 
16.3115 
19.4115 
17.4857 
16.1214 
16.8871 
23.0891 
22.2005 
15.0070 
15.9429 
16.8855 
18.2061 
18.3859 
18.3948 
26.1464 
19.4598 
18.4281 


13.9784 
16.4679 
20.9470 
20.4168 
22.4158 
17.6781 
14.6684 
20.5562 
18.7469 
19.6052 
19.3000 
197915 
177067 
18.1377 
21.5253 
15.2154 
20.4903 
14.4363 
17 1548 
20.8882 
20.7628 
16.9234 
18.8061 
18.2678 
19.2282 
18.2973 
19.4392 
18.0064 

20.0691 
19.6290 
17.1645 
20.7215 
22.5590 
13.7630 
13.8085 
20.1359 
15  9969 
16.0783 

21.7135 
18.1375 
17.6399 
18.4998 
23.2111 
18  5327 
18.7054 
19.8997 
196848 
19.0905 
19.9883 
17.9186 
18  7556 
22.5452 
15.3530 
17.6819 
17.1483 
18.6844 
18.8127 
18.3832 
25.3766 
19.3769 
18.4869 


13.9249 
14.8744 

20  1907 
*e.5344 
21.3378 
16.9632 
14.7645 
19.3415 
17.7021 
20.1565 
18.6741 
19.0510 
15.5027 
18.1083 
19  8982 
14.1791 
17.3863 
13.6135 
18.4084 
19  6895 
19.4260 
17.8112 
19  2994 
18.2991 
18.8924 
17.2997 
19.4232 
15.1918 
18.2110 
18.8963 
19.4550 
15.9789 
19.5016 
22.5073 
14.1806 
13.6799 
19.9669 
14.8524 
14.9840 
19.4877 
22.2610 
17.2950 
17.0830 
18.8996 
23  2266 
16.0830 
18.2287 
177817 
18.2807 
181589 
171760 

17  1418 

21  1283 
21  4251 
14  9670 
15.3875 
16.5303 

18  2206 
18.2853 
17.9140 
24.0818 
19.3574 
17  8895 


'  Denotes  wage  data  not  available  for  ttie-provkjer  for  that  year 

"  Based  on  the  sum  of  the  salaries  and  hours  computed  tor  Federal  FYs  2001 ,  2002,  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


440150 

440151 

440152 

440153 

440156 

440157 

440159 

440161 

440162 

440166 

440168 

440173 

440174 

440175 

440176 

440180 

440181 

440182 

440183 

440184 

440185 

440186 

440187 

440189 

440192 

440193 

440194 

440197 

440200 

440203 

440206 

440210 

440211 

440212 

440213 

440214 

440215 

440217 

450002 

450004 

450005 

450007 

450006 

450010 

450011 

450014 

450015 

450016 

450018 

450020 

450021 

450023 

450024 

4sooes 

450028 
450029 
450031 
450032 
450033 
450034 
450035 
450037 
450039 


201411 
17  4248 
21 .0287 
16.7769 
29.5557 
16.9265 
17.7158 
21.8013 
14.7637 
196684 
18.6535 
18.6402 
17.3294 
20.0602 
18.0294 
19.7773 
16.4878 
17.7487 
22.7067 
17.2037 
19.3870 
19.3948 
18.9713 

• 

19.0839 
19.0811 
19.8682 
21.9618 
17.9575 
18.3400 
16.4429 
11.0218 
14.8972 
17.0685 
19.5760 


21.3749 
16.6723 
18.3600 
16.9681 
17.0832 
16.5001 
17.1942 
17.9495 
18.9895 
18.4463 
21.4788 
17.8415 
23.0643 
16.0831 
17.3518 
17.0004 
18.8764 
17.4716 
22.2222 
17.3317 
19.7437 
19.6721 
20.0961 
19.5411 
19.8143 


Average 

hourly  wage 

FY  2002 


20.3006 
18.3928 
22  7664 
16.5716 
21.7577 
18.4249 
20.9371 
22  8816 
155534 
19.2159 
191509 
191812 
18.0665 
18.5186 
19.2208 
20.2184 
17  7709 
19.7094 
21  3465 
16.8880 

21  2188 
19.7983 
17.5872 
18.5252 
19.1705 
18.6999 

22  4562 
21.8503 
19.8078 
16.2861 

• 

11.9815 


Average 

hourly  wage 

FY  2003 


21.2942 
19.8977 
26.2972 
18.1975 
21.9374 
15.5316 
21.4914 
23.3891 
19.8075 
19.6632 
21.1947 
21.0284 
19.3966 
19.9065 
19.8448 
17.8427 
19.0915 
18.1953 
22.2401 
18.6890 
21.1226 
18.0450 
16.0274 
22.2555 
19.1976 
19.9078 
21.9609 
22.5282 
17.8595 
16.9619 

• 

12.3270 


Average 

hourly**  wage 

(3yrs) 


28.0285 

• 

22.2928 

• 

• 

19.2834 

21.4836 

21.5141 

16.7850 

15.9549 

16.6396 

16.6354 

19.1910 

17.7721 

17.6582 

19.3637 

17.6677 

18.5058 

20.8102 

18.9490 

17.5815 

18.4937 

21.6773 

23.3972 

18.3456 

18.9063 

23.2293 

• 

19.1153 

18.4454 

23.3630 

22.5937 

17.6360 

19.2810 

18.5985 

• 

19.5584 

• 

19.1658 

19.5905 

17.7425 

19.7835 

29.6945 

29.6772 

14.6530 

20.8525 

21.0222 

21.4646 

18.8823 

19.4439 

20.3599 

20.2269 

19.9140 

19.3682 

19.7176 

18.4497 

20.5974 

18.5439 

22.9356 

17.1720 

23.7510 

17.0209 

19.6375 

22.6977 

16.5656 

19.5183 

19.6496 

19.6315 

18.2367 

19.4762 

19.0126 

19.2624 

17.6551 

18.4985 

22.0640 

17.3933 

20.6133 

19.1060 

17.5444 

20.3772 

19.1524 

19.2111 

21.4700 

22.1263 

18.5432 

17.1896 

16.4429 

11.8072 

14.8972 

17.0685 

19.5760 

28.0285 

22.2928 

19.2834 

21.4583 

16.5100 

17.2368 

17  9505 

18.0034 

17.7858 

18.9450 

17.9967 

21.2507 

18.5621 

22.2764 

18.4795 

23.0174 

17.6838 

18.5411 

17.0004 

19.2141 

18.3585 

27.1869 

17.3455 

20.7635 

19.3269 

20.2257 

19.6099 

19.3230 


igsdMinalaw 
an  tM  wm  of  t«  I 


I  tar  tw  pvoMv  tar  ttat  ywv 

a  and  hours  computad  tor  Fadwal  FYs  2001 .  2002.  aid  2003. 


Federal  Register /Vol.  67,  No.  90 /Thursday,  May  9,  2002  /  Proposed  Rules 


31587 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hburiy**  wage 

(3  yrs) 

16.8534 

19.6370 

* 

18.3093 

19.8921 

18.8357 

202402 

19.6613 

24.7961 

21.0909 

23.4476 

22.9976 

18.6536 

17.3631 

18.1393 

18.0789 

13.4486 

16.9028 

15.9525 

15.2979 

14.7669 

17.7209 

19.1390 

17.0907 

21.0236 

21.1008 

22.4159 

21.4934 

13.8881 

15.5890 

16.3064 

15.2550 

17.0467 

17.2781 

15.6962 

16.7365 

22.8960 

19.2431 

* 

21.4583 

15.0433 

15.8526 

16.4789 

15.8195 

21.8436 

21 .8605 

21  6890 

21  7982 

18.0967 

18.6172 

20.0081 

18.9393 

15.2168 

19.8240 

21.4873 

18.7159 

14.3815 

12.7211 

15.1779 

13.9190 

17.4093 

19.7682 

21.392S 

19.5099 

21.4934 

23.3797 

23.8471 

22.8509 

22.8998 

23.3495 

22.8227 

23.0189 

19.0111 

18.0307 

20.0134 

19.0500 

17.1002 

16.5942 

23.7700 

19.3382 

1 1 .7265 

13.2820 

13.9324 

12.9289 

21.0518 

20.6483 

22  0609 

21.2553 

17.4553 

18.6212 

19.7834 

18  5898 

16.3448 

17.5737 

19.0276 

17.6152 

16.1585 

16.8677 

• 

16.5390 

21.5884 

23.3754 

20.9315 

21.9323 

18.3602 

20.0085 

15.7805 

17.8575 

22.0273 

21 .9320 

23.4141 

22.4951 

15.0939 

15.5796 

19.9180 

16.7400 

16.8260 

17.9520 

15.7252 

16.8197 

21.3158 

23.2863 

25.2158 

23.1854 

17.8813 

18.6802 

19.3681 

18.6265 

19.5723 

19.7187 

20.4932 

19.9373 

20.5754 

19.0454 

19.3458 

19.6276 

19.2258 

20.4181 

19.0079 

19.5047 

17.1330 

17.7928 

• 

17.4479 

18.6707 

19.8793 

21.4361 

19.9466 

16.6744 

17.0821 

17.6834 

17.1430 

25.1986 

24.1094 

20.9852 

23.2733 

15.6324 

15.2797 

16.9845 

15.9966 

13.8127 

10.5973 

17.7226 

13.4301 

19.5821 

* 

• 

19.5821 

19.6350 

21.4908 

• 

20.6248 

16.0441 

18.1026 

17.3725 

17.2066 

20.9777 

20.8306 

20.7782 

20.8679 

17.9053 

• 

• 

17  9053 

20.2853 

20.2030 

20.1335 

20.2023 

20.4641 

21.9198 

22.0485 

21 .4762 

15.7618 

14.1755 

17.5051 

15.6216 

22.7480 

22.5208 

22.6668 

22  6449 

21 .7233 

21.4789 

22.5290 

21.9115 

18.2184 

18.1446 

18.4178 

18.2629 

20.4156 

18.9211 

19.3882 

19.5769 

19.2589 

17.4168 

17.7234 

18.0882 

18.1713 

21 .8089 

19.7672 

19.9308 

23.6366 

26.0763 

24.4799 

24.6993 

21.0306 

20.4068 

25.8775 

22  4267 

22.4590 

23.4346 

21.3644 

22.3582 

20.2280 

17.3370 

19.6205 

19.0889 

14.5270 

15.0871 

16.7371 

15.4651 

18.1121 

17.4309 

20.6880 

18.7404 

15.6078 

16.1895 

16.4087 

16.0604 

17.8572 

15.5030 

17.4391 

16.8224 

450040 

450042 

450044 

450046 

450047 

450050 

450051 

450052 

450053 

450054 

450055 

450056 

450058 

450059 

450063 

450064 

450065 

450068 

450072 

450073 

450078 

450079 

450080 

450081 

450082 

450083 

450085 

450087 

450090 

450092 

450094 

450096 

450097 

450098 

450099 

450101 

450102 

450104 

450107 

450108 

450109 

450110 

450111 

450112 

450113 

450118 

450119 

450121 

450123 

450124 

450126 

450128 

450130 

450131 

450132 

450133 

450135 

450137 

450140 

450143 

450144 

450145 

450146 


*  Denotes  wage  data  not  available  for  the  provider  for  that  year. 

"  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 ,  2002,  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


ProvKtef  No 


450147 

450148 

450149 

450150 

450151 

450152 

450153 

450154 

450155 

450157 

450160 

450162 

450163 

450164 

4501% 

450166 

450169 

450170 

450176 

450177 

450178 

450181 

450184 

450185 

450187 

450188 

450191 

450192 

450193 

450194 

450196 

450200 

450201 

450203 

450209 

450210 

450211 

450213 

450214 

450217 

450219 

450221 

450222 

450224 

450229 

450231 

450234 

450235 

450236 

450237 

450239 

450241 

450243 

450246 

450249 

450250 

450253 

450258 

450264 

450269 

450270 

450271 

450272 


'  Oanom  wag*  data  not  availatMe  for  ItM  providar  for  Viat  y«ar 

"  Basad  on  the  sum  at  me  salanas  and  noun  coiTvutad  tor  Fadaral  FYs  2001 .  2002.  and  2003 


Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

houfly  wage 

FY  2003 

Average 

hourly**  wage 

(3yrs) 

189363 

19.0477 

20.0805 

19.3489 

18.6758 

20  4923 

20.9373 

20.1433 

19.7521 

217219 

22.6138 

21.3072 

16.3719 

17.8612 

18.3079 

17.5184 

15.2906 

16.4209 

16.3279 

16.0117 

18.0061 

17.7265 

19.6105 

18.4659 

19.4419 

18.6514 

18.8000 

18.9747 

13.8731 

13.9119 

16.8748 

14.8870 

11.5841 

13.3456 

20.0672 

14.3751 

15.6371 

15.3083 

16.8569 

15.9683 

16.6533 

10.6852 

18.7780 

145553 

20.9560 

21.9218 

20.5032 

21.1178 

17.5403 

178028 

19.0727 

18.1175 

16.9741 

177180 

18.7101 

17.7835 

13.9218 

17.3283 

14.9478 

15.3028 

1 1 .4772 

11.0541 

11.3813 

11.3012 

131990 

• 

• 

13.1990 

14.2997 

14.3234 

15.8525 

14.8194 

16.9674 

17.2576 

18.2050 

17  4802 

14.9241 

15.2419 

14.8306 

14.9994 

17.8508 

16.0280 

15.8729 

16.5762 

15.5622 

18.6936 

18.3600 

17.5713 

21.1263 

20.0821 

20.3941 

20.5023 

14.0714 

11.5228 

13.2613 

12.8423 

16.6945 

18.5053 

20.6388 

18.5641 

14.3938 

151954 

16.9407 

15.5553 

20  1??? 

20.9512 

20.5883 

20.5559 

20.3795 

21.2497 

20.1419 

20.5690 

23.1963 

231639 

24.9007 

23.7654 

20.5187 

20.7745 

20.5396 

20.6114 

17.1955 

17.8993 

20.2663 

18.3910 

18.7387 

19.2228 

19.6496 

19.1969 

16.9908 

17.1463 

17.7763 

17.3128 

20.6712 

19.3978 

19.6050 

19.8895 

19.0811 

20.0140 

21.0205 

19.9890 

13.9758 

16.3470 

16.7204 

15.7370 

17.9857 

18.8114 

18.7305 

18.5258 

17.7631 

19.0651 

18.5334 

18.4589 

19.0475 

20.5070 

21.0485 

20.1729 

12.8457 

12.7647 

13.1840 

12.9276 

15.3976 

17.6884 

18.3602 

17.1605 

16.3700 

15.2120 

16.1398 

15.8866 

20.3129 

19.8967 

23.2779 

21.1824 

24.9046 

20.1579 

16.2433 

19.9276 

16.4503 

16.7853 

• 

16.6236 

19.1564 

19.1746 

20.7709 

19.7438 

16.1945 

16.3003 

16.5793 

16.3818 

15.2332 

16.3115 

17.5349 

16.3996 

16.6703 

16.4957 

17.0092 

16.7226 

20.7930 

19.0325 

* 

19.8837 

17.1308 

17.8401 

18.8416 

17.9241 

12.5675 

16.4240 

16.6046 

14.9426 

11.9099 

13.6416 

11.2035 

12.2464 

16.5478 

16  7959 

22.7940 

18.4445 

12.0302 

117658 

10.6467 

11.4953 

10.2844 

13.6787 

• 

11.6004 

12.2402 

13.2177 

14.5492 

13.3367 

16.0466 

16  7337 

17.0724 

16.6100 

13.8929 

14.5956 

17.2825 

15.2193 

12  3594 

12.7717 

12.9555 

12.7319 

12.8381 

14.4792 

13.6733 

13.6110 

16.6319 

16.7831 

17.9808 

17.1692 

19.9331 

18.4344 

20.5888 

19.6562 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


450276 

450278 

450280 

450283 

450288 

450289 

450292 

450293 

450296 

450299 

450303 

450306 

450307 

450309 

450315 

450320 

450321 

450322 

450324 

450327 

450330 

450334 

450337 

450340 

450341 

450346 

450347 

450348 

450351 

450352 

450353 

450355 

450358 

450362 

450369 

450370 

450371 

450372 

450373 

450374 

450378 

450379 

450381 

450388 

450389 

450393 

450395 

450399 

450400 

450403 

450411 

450417 

450418 

450419 

450422 

450423 

450424 

450429 

450431 

450438 

450446 

450447 

450451 


13.1155 

14.8291 

22.2984 

14.5664 

16.2502 

20.3104 

16.9693 

16.0132 

21.6000 

21.5672 

12.4582 

13.8216 

16.4622 

13.1480 

22.8140 

20.0946 

13.1752 

22.7667 

17.7886 

11.7511 

18.9425 

12.8051 

17.1073 

17.6914 

18.9429 

17.5367 

17.1099 

13.9535 

18.4116 

18.7480 

17.7539 

11.9473 

22.3235 

15.8847 

15.2233 

12.6061 

24.6339 

20.0924 

17.4183 

13.6099 

23.5789 

22.7632 

16.4166 

19.2499 

18.1797 

20.2784 

18.3768 

15.7845 

19.5379 

20.1989 

14.4832 

13.4983 

21.9161 

20.6325 

26.4848 

22.7132 

18.9741 

13.8723 

19.6304 

19.5028 

13.0986 

18.0376 

18.8948 


Average 

hourly  wage 

FY  2003 


Average 

hourly**  wage 

(3  yrs) 


-T- 


14.0745 

15.2950 

22.2936  j 

15.1950 

18.8935 

20.3460 

20.5335 

16.2721 

22,3430 

12.8996 
14.2047 
17.0691 
13.3771 
21 .4684 
20.6596 
14.7344 
29.1884 
19.1692 
13.3639 
19.8066 
13.8392 
25.5708 


18.9475 
19.3475 
13.3585 
19.3159 
20.1871 
16.0003 
1 1 .8933 
23.0206 
18.1983 
15.3122 
16.1369 
16.0236 
22.0746 
17.9554 
15.1750 
23.4599 
22.8756 
16.7112 
19.7408 
188448 
22  4992 
18.0024 
15.3491 
18.6668 
22.8430 
15.1121 
15.3591 
21  9690 
23.2551 
28.0257 

18.78§5 

22.0361 
15.4553 
20.7592 
18.0377 
18.2988 


14.0779 
14.4871 
20.3286 
15.8684 
13.5248 
20.8745 
17.7154 
16.4077 

21 .0398 
14.3353 
13.6333 
17.6757 
14.8823 
23.8151 
24.6129 
14.4710 
28.9834 
20.9081 
10.9732 

20  8820 
13.9839 

15.2368 
20.8814 
19  2769 
19.9109 
15.0069 
20.4537 

21  2035 
16.9105 
12.8876 
24.9765 
18.1247 
16.0667 
18.7539 
17.7591 
21.4050 
17.5600 
15.0146 
24.4143 
25.1931 
16.6476 
20.6670 
19.3156 
21.1805 
17.5236 
16.3333 
18.8375 
24  7645 
15.9178 
15.2713 
22.2511 
22.4552 
28.0395 


21.7369 
20.7791 

19.3864 
17.7525 


137681 

14.8427 

21.5973 

15.2590 

16.2231 

20.5057 

18.2921 

16.2364 

21.9845 

21.2895 

13.2442 

13  8808 

17.0817 

13.8094 

22.6579 

21:4772 

14.1070 

26.4969 

19.2343 

11.8932 

19.9093 

135301 

20  0638 

16.4876 

19.8654 

18.6527 

18.7748 

14.1063 

19.4007 

20  1227 

16.8643 

12.2285 

23.4327 

17.3786 

15.5405 

15.9177 

19.2388 

21.1434 

17.6501 

14.5995 

23.8974 

23.6182 

16.5958 

19.9390 

18.7899 

21 .2450 

17.9433 

15.8319 

18.9844 

22.7028 

15.1698 

14.6933 

22.0447 

22.1296 

27.5279 

22.7132 

18.8834 

13.8723 

21.1141 

18.3025 

16.2045 

18.4641 

18.2807 


■  Danolas  wag*  data  not  availabia  for  the  provider  for  that  year. 

"  Baaed  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 ,  2002.  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
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Provider  No 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

Average 

hourly  wage 

FY  2003 

Average 

hourly"  wage 

(3yrs) 

450457  

24.7880 

19  6569 

• 

21.9578 

450460    

151765 
22.6212 
13.2931 
15.5650 
106184 
19.6269 
19.9761 
163404 
16.8131 
19.3457 

14.6523 
22.1144 
15.5908 
15  4731 
170004 
22  1930 
19.7148 
16.9269 
18.9825 
19.2173 

15.8434 
18.6080 
15.8121 
19.3928 
18.9388 
22.0389 
18.3813 
19.0010 
19.2310 
21  5440 

15.2180 

450462  

21.0035 

450464  

14.8193 

450465  

16.5297 

450467       

14.4801 

450469  

21 .2453 

450473              ...     

19  2637 

450475  

17.4228 

450484    

18  3714 

450488  

20.0301 

450489  

99326 

16.3584 

17.8779 

13.9861 

450497  

15.0886 

16.2997 

15.9325 

15.7828 

450498  

13.a551 
18.8069 

14.4713 
19.0991 

15.9479 
19.2176 

14.7991 

450508  

19.0434 

450514  

21.3243 
27.8815 
19.8116 
20.0792 
22  8623 

20.0144 
143191 
214873 
210393 
21  1634 

20.7064 
17.6011 
20.7355 
20.d469 
22.0810 

20.6957 

450517  

18.7482 

450618 

20.6380 

450523  

20.6355 

450530  

22.0042 

450534  J, 

19.9376 

20.1520 

19.7227 

19.9301 

450535  

19.6645 

21.0513 

21.5449 

20.7286 

450537 

20.8438 
16.4921 

20.1161 
18.7559 

20.6100 
19.3681 

20  5223 

450539 

18.2066 

450544  

23.9283 

23  6652 

22  7282 

23.5339 

450545  

19.5558 

20.2823 

21.0792 

20.2860 

450547  

14.8248 

181524 

19.3002 

17.4255 

450551  

16.9439 

16.6237 

16.1437 

16.5621 

450558  

22.2574 

20.7404 

21  3116 

21.4292 

450563  

19.9218 

220708 

21.8171 

21 .3374 

450565  

16.2652 

17  3803 

17.8058 

17.1566 

450570  

18.9532 

19  0336 

• 

18.9910 

450571  

17.5598 

18.2784 

19.5325 

18.4467 

450573  

12.2502 

173518 

17.5455 

15.5608 

450574  

14.5965 

14.6128 

14.8549 

14.6891 

45(K75  

19.3925 

22.5621 

240386 

22.1410 

450578  

15.4783 

18.0925 

17.2863 

16.9084 

450580  

15.8321 

16.7374 

17.8552 

16.8065 

450583  

15.6580 

14.4411 

15.1202 

15.0631 

450584  

14.2321 

146735 

14.9237 

14.6266 

450586  

14.3773 

13.8248 

15.2831 

14.4737 

450587  

17  0230 

18.0219 

17.6291 

17.5412 

450591  

17  8981 

17.7795 

18.6275 

18.1113 

450596  

22.5420 
17  0776 

21 .6729 
17  6179 

21.9445 
19.0641 

22  0245 

450597  

17.9259 

450603  

11  6442 

23.5572 

23.4924 

18.9348 

450604  

16.4535 

176582 

18.6241 

17.5848 

450605  

21.1400 

19.4580 

19.7400 

20.0918 

450609  

15.9753 

17.0986 

14.1776 

15.7466 

450610  

18.9924 
17.9853 

21  5191 
16.5754 

22  1792 

* 

21  1877 

450614  

17.2230 

450615  

14.8562 

15.2956 

14.9323 

15.0244 

450617  

20.3387 

20.8919 

21.5004 

20.9383 

450620  

15.8380 

16.0987 

16.1315 

16.0378 

450623  

22.1950 

23.1270 

25.1122 

23.4424 

450626  

18.1673 

18.4349 

20.5225 

19.1158 

450628 

20.5611  , 

18.6093 

19.9760 

19.7367 

450630  

21 .6876 

20.9605 

23.1840 

21.9334 

450631  

20.0417 

21.6736 

21.7853 

21.1405 

450632 

11.7587 

13.9147 

15.1416 

13.5343 

450633  

19.5183 

19.4949 

19.5064 

450634  

23.5333 

22.9877 

23.0470 

23.1838 

450638  

23.1437  1 

22.1704 

23.8335 

23.0423 

'  Denotes  wage  data  not  avarlabM  tor  Itw  provider  tor  thai  year 

■■  Based  on  the  sum  ot  ttie  salaries  am  hours  oonvuted  tor  Federal  FYs  2001   2002  and  2tX)3 


Federal  Register / Vol.  67,  No.  90 /Thursday,  May  9,  2002 /Proposed  Rules 


31591 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly'*  wage 

(3  yrs) 


450639 

450641 

450643 

450644 

450646 

450647 

450648 

450649 

450651 

450652 

450653 

450654 

450656 

450658 

450659 

450661 

450662 

450665 

450666 

450668 

450669 

450670 

450672 

450673 

450674 

450675 

450677 

450678 

450683 

450684 

450686 

450688 

450690 

450694 

450696 

450697 

450698 

450700 

450702 

450704 

450705 

450706 

450709 

450711 

450712 

450713 

450715 

450716 

450717 

450718 

450723 

450724 

450727 

450728 

450730 

450733 

450735 

450742 

450743 

450746 

450747 

450749 

450750 


23.1936 

21.6421 

22.5182 

224301 

16.5125 

15.7578 

15.1716 

15  8348 

18.7054 

16.8152 

18.9088 

18  1638 

23.6587 

22.7721 

24.5834 

237084 

19.8274 

19.1433 

22.5667 

20.4055 

24.7981 

24.2763 

25.0549 

24.7111 

14.8488 

15.0305 

14.1565 

14  6469 

16.4496 

16.6577 

16  7303 

166187 

22.7664 

22.7112 

254679 

23.6985 

13.4389 

17.2445 

• 

147103 

18.1834 

19.2349 

19.5306 

189413 

14.5258 

14.5423 

15  5858 

14.8899 

17.6723 

18.2606 

18.5874 

18.1828 

16.2657 

17.2630 

• 

16.7212 

22.2550 

23.0108 

22.9344 

22  7256 

19.7160 

18.9071 

19.5504 

19.3935 

18.2284 

19.3152 

207973 

19.5367 

15.2015 

16  1319 

14.2377 

1 5.2093 

20.3248 

20.2549 

* 

20.2912 

20.6965 

21.0972 

21.2002 

20.9938 

21.7632 

21.6746 

22.5150 

22.0051 

16.8893 

20.2632 

26.0785 

20.9643 

21.8559 

21.4927 

23.2623 

222025 

13.9620 

13.7005 

14.5310 

14.0919 

22.2796 

22.2426 

21.9624 

221483 

22.4961 

21.4479 

23.3954 

22.4703 

22.6839 

20.6556 

21.3718 

21.5395 

23.2617 

24.1301 

25.1841 

24.1797 

20.9143 

22.8699 

21 .9705 

21  8695 

19.7005 

21.9962 

22.2380 

21.3152 

16.5661 

16.4632 

17.4746 

168354 

19.6250 

20.1831 

21.7691 

20.5644 

21.6578 

22.4707 

27.2399 

23.4791 

17.4758 

18.1872 

18.5520 

18  0935 

24.9636 

* 

• 

24.9636 

18.8405 

19.4949 

19.4424 

19.2742 

14.6680 

15.4750 

16.5111 

15.5420 

14.6421 

15.9050 

13.9129 

14.8191 

20.8223 

21.3739 

19.3495 

20.4688 

20.9821 

20.7987 

18.1835 

19.7101 

30.0116 

22.1809  , 

18.7138 

22.5666 

21.2072 

22.0884 

22.4329 

21.9400 

20.8889 

22.1490  \ 

21.9270 

21.6715 

19.8126 

19.8581  i 

21 .0779 

20.2689 

13.6240 

15.9298  i 

1 1 .7861 

13  6660 

20.8065 

22.6986 

23.6017 

22.4678 

22.0413 

22.5988 

24.8068 

23.2060 

20.5544 

20.9074 

20.8913 

20.7944 

20.7192 

20.6551 

22.0243 

21.1286 

19.6886 

22.1765 

22.9582 

21 .6590 

19.7563 

20.8213  ' 

22.1695 

20.9457 

20.3235 

20.3706 

23.4039 

21.3348 

13.5458 

17.9172 

24.7672 

17.9685 

17.5284 

19.8879  i 

14.8030 

17.2831 

22.0819 

23.0054  1 

24.5952 

23.2900 

20.7693 

20.2199  i 

21.6162 

20  8632 

13.8767 

«  ' 

• 

13.8767 

22.7655 

21.8392 

22.8135 

22.4714 

18.8937 

19.6015 

20.5017 

19.6892 

12.7904 

30.2657  i 

• 

19.3854 

19.2585 

20.3914 

19.9818 

19.8850 

16.2130 

19.1678 

17.2391 

17.6065 

14.6914 

13.8098 

* 

142686 

*  Dertotes  wage  data  not  available  tor  the  provider  for  that  year. 

••  Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 ,  2002,  and  2003 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


450751 

450754 

450755 

450757 

450758 

450760 

450761 

450763 

450766 

450769 

450770 

450771 

450774 

450775 

450776 

450777 

450779 

450780 

450785 

450788 

450794 

450795 

450796 

450797 

450798 

450601 

450602 

450603 

450604 

450606 

450607 

450606 

450809 

450611 

450613 

450615 

450619 

450820 

450622 

450623 

450624 

450625 

450627 

450628 

450629 

460001 

460003 

460004 

460005 

460006 

460007 

460008 

460009 

460010 

460011 

460013 

460014 

460015 

460016 

460017 

460018 

460019 

460020 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


*  OanoMs  waga  data  rm 
"  Baaad  on  iha  sum  ot  (ha 


tor  •«  pmndar  tor  thai  ysar 
and  hours  compuiad  tor  Federal  nr»  2001   2002,  mxI  2003 


21  2198 
16.0860 
17.9904 
13.8675 
21  8669 
17  4852 
13.6152 
18.2123 
22.4348 
14.5858 
16.5458 
224542 
17.9964 
19.8897 
15  7750 
21.0682 
21  4546 
19.1498 
18.4976 
191463 
18.2229 
16.6494 
16.5362 
15.9188 
94634 
17.5669 
19.9168 
18.3767 
19.4646 

• 

11.3192 

16.9915 

20.0202 

19.096 

15.9166 


21.7996 
20.0452 
21.3744 
19.7069 
20.6252 
20.8026 
18.8661 
21.9016 
21.9830 
18.8660 
20  7326 
18.3665 
20.6593 
18.2408 
17.7103 
17.6235 
16.2671 
17  3467 


19.9995 

16.7145 

19.8743 

14.9434 

19.0221 

19.2225 

15.7681 

18.6092 

23  3879 

18.4163 

190183 

21  8268 

16  2948 

21  3504 

14  1720 

19  0380 

21.6642 

19.0914 

196469 

22.5753 

19.2059 

16.4923 

• 

17.9548 

17.1435 

216653 

19  0693 

13.4306 
17.4917 
19.7899 
19.9166 
14.5392 
21.2741 
16.5521 
26.8348 
22.8556 


22  2735 
22.6289 
21  7234 
22.5252 
21.0700 

21  1922 
19.1153 

22  5295 
22.4948 
19.7674 
201936 
18.5370 
21  0470 
21  9105 
18.9929 
17.0063 
178690 
17  2663 


19.8170 

16.7688 

19.5916 

15.5327 

22.6196 

20.4209 

14.6511 

18.9713 

25.4057 

17.3037 

19.2518 

21.4199 

• 

22.6526 

15.4287 

18.3119 

22.1453 

20.0824 

19.9597 

27.0250 

20.2356 

17.9759 
18.2460 

20.5225 
18.8211 
18.4410 
18.1728 
21.8610 
21.6115 
15.3780 


24.6742 
24.8702 
17  9756 
25.7488 
15.3546 
20.1310 
17.7667 
14.7121 
23.5485 

23.1289 
23.0189 
22.1646 
22.0409 
22.6808 
23.1146 
23.8996 
24.6789 


22  4872 
19.0910 

17.0385 
19.3442 
181542 


Average 

hourly**  wage 

(3  yrs) 


20.4240 
16.5644 
19.1939 
14.7530 
21  1578 
19.0477 
14.6112 
18.6032 
237704 
16.4629 
18.2668 
21.8514 
17.1404 
21 .2920 
14.1843 
19.5171 
21.7809 
19.4503 
18.4976 
19.6478 
18.2229 
21.6046 
17.7667 
17.4420 
9.4634 
17.8371 
18.3472 
20.6031 
19.7061 
18.8211 
13.7054 
17.5602 
20.5411 
20.3503 
152272 
21.2741 
16.5521 
25.7177 
23.9136 
17.9756 
25.7488 
15.3546 
20.1310 
17.7667 
14.7121 
22.5533 
21.2787 
22.0969 
21.6769 
21.3374 
21.4007 
20.2069 
22.5111 
22.8204 
20.7963 
20.4776 
18.4531 
21.4209 
19.6368 
18.3294 
17.1969 
17.7589 
17.5580 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


460021 

460022 

460023 

460025 

460026 

460027 

460029 

460030 

460032 

460033 

460035 

460036 

460037 

460039 

460041 

460042 

460043 

460044 

460046 

460047 

460049 

460051 

460052 

470001 

470003 

470004 

4700(» 

470006 

470006 

470010 

470011 

470012 

470015 

470018 

470020 

470023 

470024 

490001 

490002 

490003 

490004 

490005 

490006 

490007 

490009 

490010 

490011 

490012 

490013 

490014 

490015 

490017 

490018 

490019 

490020 

490021 

490022 

490023 

490024 

490027 

490030 

490031 

490032 


Average 

hourly  wage 

FY  2001 


21 .0470 
20.1534 
22.3535 
19.4247 
19.9241 
21.8868 
20.5154 
17.6071 
21.1006 
19.5372 
16.0021 
23.5893 
18.6850 
24.9134 
21.0623 
183814 
24.4779 
21.4696 
18.2224 
23.0433 
19.6483 
19.4761 

* 

20.2299 
23.6949 
16.8842 
21.9191 
17.8699 
19.6069 
20.2961 
21.7675 
18.5339 
19.5366 
21.5426 
20.6643 
20.4511 
20.8510 
21.9755 
15.2287 
19.1040 
19.2126 
20.5517 
15.9537 
18.7740 
23.9344 
21.7424 
18.6071 
15.9973 
17.3318 
25.8315 
19.6363 
18.4361 
18.3435 
19.6178 
18.5691 
19.3945 
21.2183 
20.6694 
17.7221 
16.2761 
9.1789 
14.9539 
22.4262 


Average 

hourly  wage 

FY  2002 


21.5174 
21.3614 
22.9265 
17.3494 
20.2576 
22.2955 
20.8366 
17.1383 
21.4832 
19.2664 
16.1685 
23.4573 
17.7399 
24.4808 
20.2035 
19.5662 
23.2819 
21.8485 

22.7524 
20.8283 
22.1758 
19.8961 
21.3817 
22.0563 
18.1879 
23.1808 
20.2829 
20.19^ 
21.0616 
22.2415 
18.9444 
20.2125 
21.2406 
21.5688 
21.7139 
21.9807 
20.0570 
15.7365 
20.3237 
19.7074 
21.3318 
12.3253 
19.8938 
23.7659 

• 

19.8042 
15.2965 
18.2396 
23.5266 
20.0667 
19.3854 
18.5508 
21.0124 
19.3424 
20.0496 
22.3380 
21.5683 
18.4314 
16.7556 
8.6446 
16.0003 
21.4037 


Average 

hourly  wage 

FY  2003 


Average 

hourly"  wage 

(3  yrs) 


23  1368 
20.7539 

24  1825 
17.4070 
21.1759 
21.4833 
22.7658 
18.1423 
21.0286 
20.2389 
15.6979 
24.2651 
19.0115 
24.5134 
21.6676 
20.9858 
25.1366 
23.6604 

23.4965 
21.5241 
21.8595 
20.1989 
21.7774 
23.4163 
17.3576 
22.6589 
21.0835 
20.3833 
22.3913 
24.1306 
19.8831 
21.8204 
23.1159 
21.9911 
22.5334 
23.2738 
21.4952 
16.5198 
20.7688 
20.7390 
22.9490 
19.8977 
20.5265 
24.7602 

• 

19.8179 
16.0994 
18.3901 
27.8907 
21.4500 

• 

19.7456 
21.6790 
20.9212 
21.2263 
24.3008 
22.8400 
19.7501 
17.5178 

• 

17  4262 
22.2041 


21.9697 
20.7266 
23.1937 
17.9267 
20.4671 
21.8607 
21.3471 

17  6207 

21  1954 
19.6949 
15  9450 
23.7927 

18  4898 
246186 
20.9770 
19.8725 
24.2896 
22.3504 
18.2224 
23.0972 
20.8906 
21.1765 
20.0325 
21.1523 
23.0458 
17.4706 
22.5826 
19.7003 
20.0728 
21.2927 
22.7075 
191162 
20.4728 
21.9636 
214306 
21.5811 

22  0567 
21.1603 
15.8281 
20.0621 
19.8866 
21.6702 
16.1242 
19.7370 
24.1271 
21.7424 
19.3919 
15.7867 
17.9911 
25.6619 
20.3969 
18.9126 
18.8862 
20.8153 
19.6001 
20.2509 
22  6504 
21.7338 
18  7524 
16.8693 

8.9749 
16.1268 
22.0055 


*  DanoMs  mage  data  not  avaiable  tor  tha  providar  for  that  year 

'*  Basad  on  Iha  sum  of  the  salariss  and  hours  computed  for  Federal  FYs  2001 .  2002,  and  2003. 
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Table  2— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


'  Denotes  wage  data  not  available  (or  ttie  pfovider  tor  trial  year 

"  Basaa  on  tne  sum  of  ttie  salaries  anO  nours  cocnputed  tor  Federal  FYs  2001  2002.  and  2003. 


Provider  No 

Average 

hourly  wage 

FY  2001 

Average 

hourly  wage 

FY  2002 

dOfWTJI                         

21  1723 
163759 

21  0218 

22  7061 
18  3589 

16  4666 

22  1574 
18  3137 
20  5468 
18  4825 
250438 
184361 

23  0729 
16.8600 
15.6996 

15  4734 
199210 
20  8662 

17  6308 
286536 

20  6972  - 
17  0195 

17  3297 

21  8879 

20  7960 

18  6983 

21  3670 
17.0815 

16  7834 
174584 
16.4362 

17  7692 
170199 
208734 
16.9533 
17.3711 
18.9204 
15  5780 
15.1403 
17.9665 

22  5010 
247616 
256889 
18.5765 
17  6596 
23.5240 

20  2112 
23.6620 
16.5131 
171768 

21  4532 
23.2235 
17.3047 
16.5203 
166170 
140104 
21  4674 
17.9147 
19.3707 
23.8801 
17  7461 
22.0884 
186844 

19  2908 

4QOfl'?7                   

170113 

4Q00'W                  

17  6324 

400040                      

24  1266 

400041                      

18  7987 

400042                     

17  0972 

400043                     

22  1068 

400044                     

197842 

400045                     

20  5558 

400046                      

199102 

400047                      

187614 

4Q004A                    *      

195417 

4000SO                      

23.3668 

400052                            

16  4787 

490053                    

168410 

4Q00S4                   

195780 

400057                     

203160 

400059                     

21  4801 

490060                     

185917 

490063                    

26  1930 

490066                       

19  8352 

490067                        

17.8487 

490069              

207582 

490071                         

23.3511 

490073             

26  0957 

490075                 

19.2156 

490077                  

22.6504 

490079                     

177016 

490084                  

18  0555 

490085                 

176158 

490088                • 

17.9141 

490089                    

18  2290 

490090                           

17.5799 

490091                

250272 

490092                   

164360 

490093                       

178275 

490094              

22.3033 

490097                  

16.9518 

490098                      

16.0488 

490099                          

18.3985 

• 

490101           .'• 

23  5553 

490104                   

40.2529 

490105                    

21  4428 

490106                   

26.3821 

490107                  

22.9283 

490108                  

24.1232 

490109                

25.9475 

4901 10                 ~ 

18.1561 

4901 1 1                   

178510 

490112        ; 

22.1162 

490113          

23.9043 

490114           .'. 

18.0359 

4901 1 5                   

16.8537 

490116         

17.2040 

4901 17            

14.7944 

490118                

23.2022 

4901 19             

18.6046 

490120                   

20.b/// 

490122        

23.8198 

490123               

19.3056 

490124                 

21.3818 

490126               

20.4294 

Average 

hourly  wage 

FY  2003 


Average 

hourly**  wage 

(3  yrs) 


243589 

16.7752 

18.6012 

24.8808 

17.9942 

18.1733 

24.0198 

18.4845 

21.8453 

19  7466 

20  0837 

20.9110 

23.8519 

17  6096 

17.7363 

22.5136 

20.7806 

24  1516 

19.3525 

• 

21.5920 

18.6469 

21 .5228 

23.9246 

« 

20.2001 

22.4133 

17.5839 

18.9679 

19.2494 

19.1415 

19.6501 

19.2094 

23.6634 

« 

18.9442 

20.2020 

16.1076 

18.5355 

19.2604 

25.7804 


31  8566 
23.9962 
24.8596 
23.0609 
18.8042 
19.6489 
23.2843 
26.1840 
18.8920 
18.4499 
18.2935 
15.9284 
24.2668 
18.9640 
20.4547 
26.6681 
20.0920 
23.6526 
19.0782 


21  5324 

16.7116 

18.9881 

23.9273 

18.3695 

1 7.2802 

22.7114 

18.8757 

21.0100 

19.3960 

20.6715 

19.5970 

23.4357 

16.9745 

16.7991 

191813 

20.3441 

22.0719 

18.5249 

27.3515 

20.7067 

17.8519 

19.7588 

23.0331 

23.1759 

19.3654 

22.1262 

17.4571 

17.9259 

18.1150 

17.7397 

18.5835 

17.9357 

22.9282 

16.7160 

18.0549 

20.4445 

16.1614 

16.5130 

18.5294 

22.5010 

24.7017 

29.6601 

19.7749 

22.3213 

23.5071 

22.6562 

24  1978 

17.8380 

18.2093 

22.3013 

24.4577 

18.0825 

17.2731 

17.3997 

14.9234 

22.9444 

18.4840 

20.1460 

24.7636 

19.0902 

22.4301 

19.3248 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data^  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


490127 

490129 

490130 

490132 

500001 

500002 

500003 

500005 

500007 

500008 

500011 

500012 

500014 

500015 

500016 

500019 

500021 

500023 

500024 

50002S 

500026 

500027 

500028 

500029 

500030 

500031 

500033 

500036 

500037 

500039 

500041 

500042 

500043 

500044 

500045 

500048 

500049 

500050 

500051 

500053 

500054 

500055 

500057 

500058 

500059 

500060 

500061 

500062 

500064 

500065 

500068 

500069 

500071 

500072 

500073 

500074 

500077 

500079 

500080 

500084 

500085 

500086 

500088 


Average 

hourly  wage 

FY  2001 


16.0516 

22.5885 

16.4322 

18.6570 

22.1896 

21.6332 

24.2814 

22.3955 

26.0599 

25.3064 

24.0162 

20.7032 

24.3419 

23.9297 

24.3938 

22.4213 

25.9198 

26.6535 

23.7472 

26.4810 

23.8005 

22.2158 

19.2675 

17.9237 

24.9039 

29.2707 

22.3527 

22.1096 

20.7139 

23.8918 

23.9608 

22.9125 

20.9459 

23.3364 

20.8881 

22.1906 

24.0489 

22.0065 

24.8203 

23.9397 

22.8829 

23.7446 

18.2737 

24.7882 

23.3506 

25.0233 

21.7013 

18.6329 

25.5748 

21.9308 

19.6574 

21.3592 

19.1906 

25.3928 

21 .2469 

18.9679 

22.8536 

24.2036 

15.6630 

23.4032 

21 .4403 

23.3288 

23.2701 


Average 

hourly  wage 

FY  2002 


16.5993 
28.6868 
17.6943 
18.4671 
244829 
19.8476 
24.4333 
24.3870 
21.9911 
26.1737 
24.6554 
24.2799 
24.0990 
24.9923 
24.9439 
23.2054 
27.6490 
27.1025 
26.6452 
24.4825 
26.9884 
25.1125 
18.9556 
18.5042 
26.3828 
23.6099 
22.5462 
23.6333 
21 .4059 
24.0007 
25.4376 

• 

22.0466 

24.2212 

24.0526 

20.3207 

24.5997 

22.6563 

25.9447 

22.8399 

23.8089 

23.8622 

19.0479 

24.1106 

26.6270 

28.3655 

20.8624 

19.0557 

26.7000 

23.5671 

19.2638 

21.4542 

19.1428 

25.2001 

21  7698 

19.5981- 

23.9410 

23,1041 

18.3883 

24.4044 

20.4517 

22.8829 

25.2478 


Average 

hourly  wage 

FY  2003 


17.6437 

18.6406 
19.1742 
25.241 1 
22.9942 
25.1200 
26.6971 
24.7889 
27.2852 
25.7263 
24.5450 
25.0490 
25.8775 
25.1227 
23.5730 
25.9403 
32.3079 
26.2113 
27.2601 
26.6108 
27.5909 
19.0261 
19.3130 
28.5297 
25.8542 
23.8994 
25.1255 
22.1774 
25.4225 
24.7070 

24.1745 
24.7816 
24.6265 
20.6333 
26.5857 
23.0804 
26.7628 
24.2492 
25.7815 
23.7988 
20.5812 
26.5679 
253528 
29.6030 
24.5908 
19.1685 
27.5791 
24  0966 
20.9278 
22.4158 
22.3253 
25.7734 
22.5222 
20.6120 
24.5407 
24.7946 
18.8188 
24.5678 
20.7422 
24.2556 
25.2774 


Average 

hourly**  wage 

(3  yrs) 


16.7293 
23.5799 
17.5834 
18.7508 
23.9385 
21 .4749 
24.6216 
24.3513 
24.1708 
26.2556 
24.7924 
23.0771 
24.4936 
24.9616 
24.8306 
23.0604 
26.4613 
28  0325 
25.5094 
26.0674 
25.7916 
24.9753 
19.0887 
18.5707 
26.6182 
26  0586 

22  9522 

23  5838 
21.4194 
24.4379 
24.7067 
22.9125 
22.4162 
24.1154 
230766 
21  0462 
25.0314 
22.6053 
25.8820 
23.6675 
24.1708 
23.8022 
19.3310 
25  1920 
25.0566 
275162 
22.4271 
18.9583 
26.6387 
23.2140 
19.9560 
21.7566 
20.1059 
25.4637 
21 .8777 
19.7482 
23.7721 
24.0303 
17.4053 
24.1531 
20.8523 
23.4907 
24.5589 


'  Denotes  wage  data  not  available  for  the  provider  for  ttiat  year. 

"  Based  on  ttie  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001 ,  2002.  and  2003. 
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Table  2— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


500089 

500090 

500092 

500094 

500096 

500097 

500098 

500101 

500102 

500104 

500106 

500107 

500108 

500110 

500118 

500119 

500122 

500123 

500124 

500125 

500129 

500132 

500134 

500139 

500141 

500143 

500146 

510001 

510002 

510005 

510006 

510007 

510008 

510012 

510013 

510015 

510018 

510020 

510022 

510023 

510024 

510026 

510027 

510028 

510029 

510030 

510031 

510033 

510035 

510036 

510038 

510039 

510043 

510046 

510047 

510048 

510050 

510053 

510055 

510058 

510059 

510060 

510061 


'  Oanom  wage  dam  not  avaitaCile  tor  ma  provKtar  tor  mat  year 

1  oo  ma  sum  ot  ma  salaries  ana  hours  computed  tor  FedaraJ  FYs  2001 .  2002.  and  2003 


187080 
16.1576 
16.7913 
18.5835 
21.0151 
19  7706 
16.3511 
19.7337 
20.9389 
22.8154 
186041 
18.1201 
26.2939 

21  4553 
23  8397 
22.4373 

22  4268 
20.3181 
232836 
15.1112 
26.1575 

■  15.6717 

17  7457 
22  2297 
238838 
18.0343 
21  6003 
19.1492 
20.1527 
14.2503 
18.7313 
21.2729 

18  3296 
15  8390 
17.8527 
14  9039 
18.5269 
13.1837 
20.1763 
16.0129 
19.0941 
13.6888 
17.2900 
20.0628 
17.7124 
17.4198 
28.6673 
18.4082 
16.5007 
13.4559 
15.8132 
169398 
14.0662 
17.3821 
19.8963 
21.0407 
16.9136 
16.1036 
23.7248 
18.4156 
16.5854 
17.5594 
13.8204 


197166 
20.4429 
19.2028 
15.7866 
23.3564 
208774 
15.2040 
158000 
21.8963 
249389 
19.1465 
17.9489 
28.6229 
22.9775 
24.8034 
22  1192 
23.5264 
19.6646 
23.7742 
14.7910 
25.4685 
23.1822 
17.2430 
22.3053 
29.9695 
18.2570 

20.0429 

17.6392 

13.8621 

19.9609 

21.6761 

19.0513 

15.6089 

19.5798 

16.7311 

18.5358 

14.1211 

21.5770 

16.7777 

18.7461 

13.7952 

18.5945 

19.9208 

18.4668 

17.7603 

18.6341 

18.4718 

18.3164 

13.8786 

15.5576 

17.1461 

13.1308 

18.5896 

20.8101 

17.1647 

18.4036 

17.5798 

24.2133 

18.4501 

16.1044 

14.1968 


20.3478 
21.7716 
20.3058 
17.6625 
25.1135 
21.4423 
13.5203 
19.8614 
23.1307 
24.7875 
17.1066 
17.4641 
26.1609 
23.5941 
24.7875 
23.9939 
24.4462 
21.7133 
24.6591 
15.6304 
25.2082 
21.9915 
15.9791 
23.7993 
28.1014 
18.7523 

20.2514 

19.1517 

13.8641 

19.9760 

23.0072 

20.1039 

15.8596 

18.3486 

17.1595 

18.3023 

15.7512 

21.4336 

17.6516 

19.6521 

14.8785 

20.5222 

22.4826 

16.3204 

19.2558 

19.3049 

19.6900 

21.7818 

15.0266 

15.9821 

17.4002 

14.4202 

18.7424 

21.2375 

15.2886 

18.3964 

18.1046 

25.6333 

18.6025 

17.3844 

* 

14.6774 


Average 

hourly"  wage 

(3yrs) 


19.5281 

18.7859 

18.6898 

17.4874 

23.2107 

20.6699 

15.0572 

18.4197 

22.0050 

24.1421 

18.3020 

17.8401 

27.0259 

22.6736 

24.4924 

22.8469 

23.5112 

20.7526 

23.9700 

15.1911 

25.5438 

20.2081 

16.9729 

22.7606 

27.3199 

18.3736 

21.6003 

19.8050 

18.9313 

13.9934 

19.5653 

22.0021 

19.1754 

15.7743 

18.5734 

16.3249 

18.4548 

14.3266 

21.0418 

16.8122 

19.1601 

14.0865 

18.7968 

20.8230 

17.4181 

18.1712 

21.2106 

18.8637 

18.6703 

14.0903 

15.7873 

17.1582 

13.8751 

18.2568 

20.6123 

17.8240 

17.9380 

17.2603 

24.5104 

18.4938 

16.6208 

17.5594 

14.2360 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


510062 

510066 

510067 

510068 

510070 

510071 

510072 

510077 

510080 

510081 

510062 

510084 

510085 

510086 

510068 

520002 

520003 

520004 

520006 

520007 

520006 

520009 

520010 

520011 

520013 

520014 

520015 

520016 

520017 

520018 

520019 

520021 

520024 

520025 

520026 

520027 

520028 

520029 

520030 

520031 

520032 

520033 

520034 

520035 

520037 

520038 

520039 

520040 

520041 

520042 

520044 

520045 

520047 

520048 

520049 

520051 

520053 

520054 

520057 

520058 

520059 

520060 

520062 


Average 

hourly  wage 

FY  2001 


19.3881 
12.2943 
16.7161 
18.7938 
18.5146 
172148 
15.6262 
18.0668 
17.4485 
13.6359 
17.4538 
17.2395 
17.5624 
13.4763 

• 

19.7447 

17.1248 

19.6512 

21.5313 

16.2001 

22.8024 

18.6002 

22.7703 

20.7410 

20.3965 

17.1646 

18.6078 

17.3018 

19.6008 

21.1941 

19.5440 

21 .3471 

14.0175 

18.2430 

21.5453 

19.9324 

21.2852 

19.5750 

20.5039 

20.4814 

19.5697 

19.2954 

17.1282 

18.9452 

20.6686 

19.6294 

20.7641 

20.4677 

17.1959 

18.5843 

18.4014 

20.5917 

18.3048 

20.6583 

20.3559 

21 .6497 

17.3945 

15.1747 

19.0872 

19.7283 

20.9913 

17.9258 

19.1482 


Average 

hourly  wage 

FY  2002 


18.1588 

• 

17.3067 

23.0452 

18.7091 

18.0278 

15.9257 

18.2947 

16.3453 

11.9701 

13.5946 

13.5339 

18.6227 

14.2241 

14.8854 

19.6755 

18.7956 

20.4591 

21.4884 

18.4629 

24.9395 

21.4638 

22.3311 

21.5223 

20.5944 

18.0841 

19.7672 

18.4320 

19.4780 

21.5279 

20.9164 

21.9531 

14.4750 

20.3838 

20.8546 

21.5868 

22.5941 

21.4197 

21.6311 

20.9875 

21.1069 

20.2520 

20.4307 

18.7135 

21.6017 

20.6130 

23.3687 

21 .2023 

18.4117 

19.5466 

19.1877 

21 .2427 

20.3487 

19.8926 

20.1667 

24.0460 

18.0851 

16.8363 

19.8492 

21.2500 

21 .5796 

lg.8232 

19.7038 


Average 

hourly  wage 

FY  2003 


19.7964 

• 

17.8816 

19.4299 

18.6226 

18.8766 

16.5279 

20.4521 

18.5318 

10.4972 

16.0014 

14.9683 

19.0175 

16.3413 

16.2850 

19.3159 

18.7507 

18.8843 

22.4099 

18.3959 

24.4927 

19.8142 

25.4845 

21.6945 

22.1009 

19.2760 

21.0428 

19.5656 

21.1409 

22.1929 

21.8870 

22.8484 

16.4879 

21.9529 

22.7429 

22.0947 

22.0333 

21.6729 

22.7239 

21.2809 

24  1092 

21.0088 

21.2944 

19.7990 

23.0801 

21 .2769 

21.8688 

23.0710 

17.6529 

20.6354 

21.4913 

21.9812 

21.0370 

20.3488 

21.8271 

23.4366 

18.7234 

16.6278 

20.6959 

23.6794 

21 .9452 

20.3357 

21.5525 


Average 

hourly**  wage 

(3yrs) 


19.0922 

12.2943 

17.3091 

20.2577 

18.6195 

18.0317 

16.0216 

18.9028 

17.3501 

11.9879 

15.5120 

15.2567 

18.4360 

14.6710 

15.6272 

19.5604 

18.2896 

19.6231 

21  7879 

17.6275 

24.0917 

19.9388 

23.5468 

21.3155 

21.0588 

18.1480 

19.8323 

18.4077 

20.0934 

21.6736 

20.7980 

22.1016 

15.0572 

20.1629 

21.7237 

21 .2079 

21.9368 

20.8760 

21.6241 

20.8937 

21.5816 

20.1750 

19.6400 

19.1719 

21.8015 

20.4835 

21.9128 

21 .5679 

17.7461 

19.6057 

19.6621 

21.2870 

19.8304 

20.2938 

20  7868 

23.0036 

18.0684 

16.1750 

19.9036 

21.5351 

21.5150 

19.0291 

20.1564 


*  DarxXaa  wage  data  not  avalabto  for  the  provider  tor  that  year. 

"  BaMd  on  the  sum  of  the  aalarias  and  houra  con^xited  for  Federal  FYs  2001 ,  2002,  and  2003. 
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Table  2— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FY  2001 


520063 

520064 

520066 

520068 

520069 

520070 

520071 

520074 

520075 

520076 

520077 

520078 

520082 

520083 

520084 

520087 

520088 

520089 

520090 

520091 

520092 

520094 

520095 

520096 

520097 

520098 

520100 

520101 

520102 

520103 

520107 

520109 

520110 

520111 

520112 

520113 

520114 

520115 

520116 

520117 

520118 

520120 

520121 

520122 

520123 

520124 

520130 

520131 

520132 

520134 

520135 

520136 

520138 

520139 

520140 

520142 

520144 

520145 

520146 

520148 

520149 

520151 

520152 


19.6136 

22.7423 

22.8837 

18.9943 

20.2934 

18.5938 

18.7304 

20.4601 

19.8457 

17.6088 

17.7830 

21.3380 

17.7405 

23.8849 

20.8427 

20.3624 

20.6312 

21  5456 

18.9343 

20.9927 

17.6500 

20.3611 

20.3269 

19.7757 

20.2354 

22.3348 

18.3832 

19.5186 

20.1898 

19.4809 

20.3747 

19.1303 

20.4494 

17.7834 

19.1797 

21.1485 

16.6616 

18.2980 

19.8509 

18.5414 

14  2326 

18.7437 

19,7305 

16  2436 

17.3980 

17.2619 

15.6845 

18.7295 

15.6379 

18.0953 

15.8246 

19.8480 

21.2260 

20.9988 

21.5207 

20.5858 

18.5701 

18.2654 

17.9585 

17.2421 

14.1901 

17.3267 

19.5858 


Average 

hourly  wage 

FY  2002 


20.5262 
22  0917 
24.0087 
19.6855 
20.1770 
19.4261 
19.9866 
20.9007 
20.7301 

19  5878 
18.7119 
21  7545 

23.5787 
23.5446 
20.7821 

21  8931 

22  1055 
20.3645 
20.9440 
18.6248 

20  6179 
18.6425 
20.6668 
20.8016 
23.4707 
19.4788 

19  9875 

21  0138 

20  1092 
21 .7907 
19.7609 
21 .0055 
17.7673 
18.9577 
21.8852 
17,8476 
19.2248 
20.6922 
18.3963 
14,8626 


Average 

hourly  wage 

FY  2003 


21 ,2774 
23,7144 
24,1733 
19,9595 
21.7233 
20.0096 
22.0066 
21.6636 
22.1894 
20.6155 
18.1077 
20.5734 

24.2131 
21.8102 
22.2579 
22.3921 
23  1221 

20  9069 
22.2218 
19.7870 
21.3082 
21.8172 

21  6803 
22.2375 
23.4273 
20.5366 
20.0164 
22.1413 
22.2765 
23.8421 
20.3208 
22.3923 
18.2744 
17.6226 
23.1852 
18.5767 
21.4279 
22.2741 
19.3653 
13,9920 


Average 

hourly**  wage 

(3yrs) 


20.8492 

20.9422 

16.9335 

16.9905 

17.7986 

19.8134 

17.9205 

19,2621 

16.6873 

18.8845 

20.2591 

21.0400 

18.1630 

18.2634 

18.8150 

19.6881 

17.3476 

18,1026 

20.9050 

21,3966 

22.5599 

22.5773 

21.4042 

22.8070 

22.3671 

22.5459 

21 .9432 

21.4120 

19.9120 

20.5864 

18.7958 

20.3461 

18.2370 

18.6337 

19.1502 

20.5075 

12.8928 

13.8614 

18.7070 

19.3362 

22.5980 

26.2402 

20.4843 

22.8379 

23.6290 

19.5384 

20.5221 

19.3562 

20.1801 

20.9770 

20.9388 

19.2421 

18.2004 

21.2201 

17.7405 

23.8898 

22.0208 

21.1364 

21.5920 

22,2509 

20,0854 

21.3884 

18.7181 

20.7652 

20.1804 

20.7358 

21.1096 

23.0928 

19.4712 

19,8451 

21.1139 

20,6137 

21.9354 

19.7432 

21.3276 

17.9282 

18.3876 

22.0983 

17.6415 

19.6231 

20.9026 

18.7838 

14.3519 

18.7437 

20.5799 

16.7143 

18.4575 

18,1369 

17,0161 

20.0321 

17.2681 

18.8725 

17.0799 

20.7380 

22.1218 

21.7325 

22.1346 

21.2420 

19.6719 

19.0923 

18.2882 

19.0048 

13.6192 

18.4627 

22.5080 


*  Denotes  «»age  data  not  available  for  ttw  provider  for  that  year 

"  Based  on  the  sum  at  the  salanes  and  houre  computed  for  Federal  FYs  2001 .  2002,  and  2003. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2001  (1997  Wage  Data),  2002  (1998 
Wage  Data)  and  2003  (1999  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

hourly  wage 

FY  2001 


Average 

hourly  wage 

FY  2002 


Average 

hourly  wage 

FY  2003 


Average 

hourly**  wage 

(3yrs) 


520153 

520154 

520156 

520157 

520159 

520160 

520161 

520170 

520171 

520173 

520177 

520178 

520188 

520189 

530002 

530003 

530004 

530005 

530006 

530007 

530008 

530009 

530010 

530011 

530012 

530014 

530015 

530016 

530017 

530018 

530019 

530022 

530023 

530025 

530026 

530027 

530029 

530031 

530032 


15.9753 
18.5403 
21.3377 
17.1974 
18.6760 
19.4173 
19.4905 
21 .5233 
17.4560 
21.3016 
22.7221 
18.6936 
13.9135 

• 

19.3273 
16.2139 
15.0497 
13.3529 
18.5894 
18.5161 
18.8349 
22.5009 
21.6092 
18.7354 
18.9923 
18.0869 
22.4568 
18.1562 
16.3478 
18.3783 
18.5430 
18.5002 
20.1948 
21.2598 
17.0118 
18.1664 
16.5092 
18.3322 
21.0361 


17.0863 
19.5994 
20.9638 
19.6008 
17.7649 
20.5154 
20.1102 
21.9857 
18.0785 
20.9209 
24.0139 
20.9010 


21.0560 
15.9523 
13.3788 
15.3255 
19.1305 
17.7897 
19.0113 
21.7795 
13.9536 
19.4606 
21.1854 
18.4900 
23.4040 
19.3205 
17.7736 
19.5986 
20.1097 
19.6136 
20.0677 
22.0300 
19.8969 
25.5067 
19.3361 
20.1734 
20.0132 


18.3447 
21.0486 
20.7806 
21.6821 
21.8783 
21.5266 
21.4038 
23.0867 
18.1844 
23.2955 
25.1080 
23.1509 

• 

21.6813 
23.0582 
17.1646 
17.4672 
18.3704 
20.7661 
18.5286 
19.0016 
23.5839 
12.3695 
19.9212 
22.5084 
20.0422 
24.6527 
20.3647 
20.9408 
20.1226 
18.1492 
19.7902 
21.6^2 
22.4816 
20.9919 

• 

20.3046 
23.2766 
20.9856 


17.1026 
19.7479 
21.0121 
19.4299 
19.4305 
20.5092 
20.3456 
22.2181 
17.8993 
21.8315 
23.8746 
20.7167 
13.9135 
21.6813 
21.0877 
16.4518 
15.2335 
15.7393 
19,4956 
18.3005 
18.9483 
22.6178 
15.3501 
19.3808 
20.9252 
18.9065 
23.4897 
19.2610 
18.2556 
19.3605 
18.8643 
19.3159 
20.6416 
21.9309 
19.1178 
20.8124 
18.6145 
20.4477 
20.6817 


*  Denotes  wage  data  not  available  for  the  provider  for  that  year. 

"Based  on  the  sum  of  the  salaries  and  hours  computed  for  Federal  FYs  2001,  2002,  and  2003. 


Table  3A.— FY  2003  and  3-Year* 
Average  Hourly  Wage  for 
Urban  Areas 

['Based  on  the  sum  of  the  salanes  and  hours 
conuuted  for  Federal  FYs  2001,  2002,  and 
2(K&] 


TABLE  3A.— FY  2003  AND  3-Year*  Table  3A.— FY  2003  and  3-Year* 
Average  Hourly  Wage  for  Average  Hourly  Wage  for 
Urban  Areas— Continued  Urban  Areas— Continued 


['Based  on  the  sum  of  Vne  salanes  and  hours 
computed  for  Federal  FYs  2001.  2002.  and 
2002] 


['Based  on  Vne  sum  of  the  salaries  and  hours 
computed  for  Federal  FYs  2001,  2002.  and 
2002] 


FY  2003 

3-Year 

Urtianarea 

average 
hourly 

average 
hourty 

wage 

wage 

Abiene,  TX 

21.3116 

18.2370 

Aguadlta,  PR 

10.6548 

10.3692 

Akron.  OH 

22.2695 

21.8175 

Albmy,  GA  

24.9139 

23.4370 

Abany-Schenedady- 

Troy.  NY 

19.4516 

19.0017 

AKwquerque,  NM 

21.3374 

20.9862 

18.1736 

17.9283 

AMnawn-Bemenam- 

Easton,  PA 

22.6105 

22.2137 

FY  2003 

3-Year 

UftMui  area 

average 
hourty 

average 
hourty 

wage 

wage 

Altoona,  PA 

21.3848 

20.7048 

Amarilo,  TX 

20.6120 
28.6899 

19.7427 
28.2057 

AnctKxage,  AK  

Ann  Artxx.  Ml  

25.7925 

25.0051 

Annislon,  AL  

18.6862 

18.3967 

Appleton-Oshkosh- 

Neenah.  Wl  

20.8773 

20.4112 

Araobo,  PR  

10.0744 

10.0865 

Ashevfle,  HC 

22.2638 

21.2069 

Athens,  GA  

23.7041 

22.3198 

AHanla,  GA  

23.2034 

22.5565 

Urtian  area 

FY  2003 

average 

hourty 

wage 

3-Year 

average 

hourty 

wage 

Atlantic-Cape  May, 

NJ  

Aubum-Opelika.  AL  . 
Augusta-Aiken.  GA- 

SC  

Austin-San  Marms, 

TX 

BakersfieM.  CA 

Baltimore.  MD 

Bangor.  ME 

BamstaUe-Yannouth. 

MA 

25.4286 
19.1001 

23.8329 

21.9115 
23.4741 
22.4354 
22.5137 

30.1848 

24.9782 
18.3671 

21.9394 

21.4(K{9 
21.9163 
21.6104 
21.5643 

30.2355 
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Table  3A.— FY  2003  and  3-Year* 
Average  Hourly  Wage  for 
Urban  Areas — Continued 

['Based  on  the  sum  of  the  salanes  and  hours 
computed  for  Federal  FYs  2001.  2002.  and 
2002] 


Urtan  area 


FY  2003 

average 

hourly 

wage 


3-Year 

average 

hourly 

wage 


Baton  Rouge,  LA  

19.2871 

18.9071 

Beaumont- Port  Ar- 

thur, TX  

19  2896 

190451 

Bellingham,  WA 

28  5297 

26  6182 

Benton  Hartxjr.  Ml  .. 

20  6766 

19  7627 

Bergen-Passaic,  NJ 

27  8231 

26.5455 

Billings,  MT  

20.9586 

20.9004 

Biloxi-Gutfport- 

Pascagoula,  MS 

20  3045 

19  0487 

Binghamton,  NY  

193760 

19.0441 

Birmingham,  AL  

21  3884 

19.7545 

Bismarck,  ND 

18  0466 

17.5136 

Bloomington.lN  

20  6895 

19.8190 

Bloomington- Normal. 

IL    

21  1609 

203703 

Boise  City,  ID 

21  6225 

20  5010 

Boston-Worcester- 

Lawrence- Lowell- 

Brockton.  MA-NH  . 

259941 

25  2200 

BouWer-Longmont, 

CO 

222777 

21  7937 

Brazoria,  TX 

198139 

19.0124 

Brenierton,  WA  

254225 

244379 

Brownsville-Har- 

lingen-San  Benito, 

TX  

20  6770 

19.9443 

Bryan-Coltege  Sta- 

tion, TX 

19  3399 

19.2454 

Buffak>-Niagara  Falls, 

NY  

21  7624 

21.2368 

Burlington,  VT 

23.3989 

22.9310 

Caguas,  PR  

.     10.1529 

101915 

Canton-Massilton,  OH 

207556 

19.7901 

Casper,  WY  

22  5084 

20.9252 

Cedar  Rapids,  lA  

21  0377 

19  8268 

Champaign-Urtana, 

IL  

22  9565 

20.9245 

Charleston-North 

Charleston,  SC 

18.6257 

19  5755 

Charleston,  WV  

20  1558 

20  3125 

Charlotte-Gastonia- 

Rock  Hill,  NC-SC 

22.6242 

21.3014 

Charlottesville,  VA 

24.3357 

23  7751 

Chattanooga,  T?^-GA 

20.8534 

21  0504 

Cheyenne.  WY  

20  0422 

18.9065 

Chkago,  IL  

254960 

24  8000 

Chk;o-Paradise,  CA 

226186 

22  0636 

Cincinnati,  OH-KY-IN 

21  4375 

21  0209 

ClarksvUle-Hopkins- 

ville,  TN-KY  

19  2844 

18.5774 

Clevetend-Lorain- 

Elyria.  OH 

21  3730 

21.1174 

Cotorado  Springs, 

CO 

22.9223 

21  9346 

Columbia,  MO 

20.0916 

19.6531 

Columbia,  SC  

206722 

20.8728 

Columbus,  GA-AL 

19.4319 

18.9760 

Columbus,  OH  

22.3157 

21  5032 

Corpus  Christi,  TX  .... 

18.7495 

18  7846 

Corvallis.  OR  

26.6038 

25.7705 

Cumberiand,  MD-WV 

18  2292 

18.3160 

Dallas,  TX  

22  6072 

221220 

DanviHe.  VA 

20.2001 

19.3654 

TABLE    3A.— FY    2003    AND    3-YEAR* 

Average     Hourly     Wage     for 
Urban  Areas — Continued 

['Based  on  the  sum  of  the  salaries  and  hours 
computed  for  Federal  FYs  2001,  2002,  and 
2002] 


Urban  area 


FY  2003 

average 

hourty 

wage 


3-Year 

average 

hourty 

wage 


Davenport-Moline- 

Rock  Island,  lA-IL 

20  4000 

19  6921 

Dayton-Spnngfield, 

OH    

21.5652 

20.8876 

Daytona  Beach,  FL  ... 

21.0017 

20.3557 

Decatur,  AL 

20  8473 

19.7262 

Decatur,  IL  

18.5380 

18.0259 

Denver.  CO 

23  9179 

23.0032 

Des  Moines,  lA  

20  3902 

19.9395 

Detro4t  Ml      

24.1574  , 
18  3729 

23.4668 

Dothan.  AL 

17.7890 

Dover,  DE  

21  7344 

22.1849 

Dubuque.  lA   

20.2381 

19.4209 

Duluth-Superior,  MN- 

Wl  

24.0567 

22.9550 

Dutchess  County.  NY 

248186 

23.5537 

Eau  Claire,  Wl  

20.7890 

19.9433 

El  Paso,  TX  

21 .0095 

20.6428 

Elkhart-Goshen.  IN  ... 

22.6528 

21.3565 

Elmira,  NY  

19.7114 

19.0237 

Enid,  OK  

19.2869 

18.8881 

Ene,  PA  

20.7316 

19.9094 

Eugene- Springfiekj, 

OR  

25.4725 

24.9448 

Evansville.  Hender- 

son IN-KY 

18.9808 

18.5894 

Fargo-Moorhead,  ND- 

MN        

224962 
20  6496 

20.6192 

Fayettevilte,  NO  

19.8938 

Fayettevilte-Spring- 

dale-Rogers,  AR 

18.8149 

18.2982 

Flagstaff,  AZ-UT  

248141 

23.9367 

Flint  Ml           

25.8296 
18.2288 

248385 

FtorerKe,  AL  

17.4228 

Florence,  SC 

20.3953 

19.6524 

Fort  Collins-Loveland, 

CO  

22.8171 

22,8018 

Fort  Lauderdale,  FL 

23.8406 

22.9502 

Fort  Myers-Cape 

Coral.  FL  

21 .7431 

20.9253 

Fort  Pierce- Port  St 

Lucie.  FL  

22.5387 

22  0206 

Fort  Smith,  AR-OK   . 

17.9611 

17.8193 

Fort  Walton  Beach, 

FL  

221915 

21.0734 

Fort  Wayne,  IN    

21.8421 

20.4123 

Fort  Worth-Ariington, 

TX  

221218 

21 .2887 

Fresno.  CA  

23.7765 

22.6843 

Gadsden,  AL 

19.7302 

19.2011 

Gainesville,  FL 

223748 

21.8054 

Galveston-Texas 

City,  TX  

22.0810 

22.2390 

Gary,  IN  

22.2500 

21.3750 

Glens  Falls,  NY  

19.1071 

18.6348 

GoWsboro,  NC  

20.6547 

19.5049 

Grand  Forks,  ND-MN 

20.6675 

19.9946 

Grand  Junction,  CO 

22.1097 

21.1165 

Grand  Rapkls-Mus- 

kegon-Holland,  Ml 

22.1795 

22.3013 

Great  Falls,  MT 

20.7913 

20  0975 

Greeley,  CO 

20.6781 

210801 

Green  Bay,  Wl 

22.0738 

20.9151 

TABLE    3A.— FY    2003    AND    3-YEAR* 

Average     Hourly     Wage     for 

Urban  Areas — Continued 

['Based  on  the  sum  of  the  salaries  and  hours 
computed  for  Federal  FYs  2001 ,  2002.  and 
2002] 


Urban  area 


Greens  t)oro-Winston- 
Salem-High  Point, 
NC  

Greenville,  NC  

Greenville- 
Spartanburg-Ander- 
son, SC  

Hagerstown,  MD 

Hamilton-Middletown, 
OH  

Harrisburg-Lebanon- 
Cariisle,  PA  

Hartford,  CT 

Hattiesburg,  MS  

Hickory-Morganton- 
Lenoir,  NC  

Honolulu,  HI  

Houma,  LA 

Houston,  TX 

Huntington-Ashland, 
WV-KY-OH  

Huntsville,  AL 

Indianapolis,  IN 

Iowa  City,  lA  

Jackson,  Ml  

Jackson,  MS  

Jackson,  TN 

Jacksonville,  FL  

Jacksonville,  NC  

Jamestown,  NY  

Janesville-Bekiit,  Wl 

Jersey  City,  NJ  

Johnson  City-Kings- 
port-Bristol,  TN-VA 

Johnstown,  PA 

Jonesboro,  AR 

Joplin,  MO  

Kalamazoo- 
Battlecreek,  Ml  

Kankakee,  IL 

Kansas  City,  KS-MO 

Kenosha,  Wl  

Killeen-Temple,  TX 

Knoxville,  TN  

Kokomo,  IN 

La  Crosse,  WI-MN  ... 

Lafayette,  LA  

Lafayette,  IN  

Lake  Charies,  LA 

Lakeland- Winter 
Haven,  FL  

Lancaster,  PA  

Lansing-East  Lan- 
sing, Ml  

Laredo,  TX 

Las  Cruces,  NM 

Las  Vegas.  NV-AZ  ... 

^  Lawrence,  KS  

Lawton,  OK 

Lewiston-Aubum,  ME 

Lexington.  KY  

Lima,  OH  

Lincoln.  NE  


FY  2003 

average 

hourty 

wage 


21.3171 
21.1020 


21.1013 
21.5280 

21.8081 

21 .4204 
26.5589 
17.6308 

20.5993 
25.5733 
19.4770 
22.4099 

22.4054 
20.4686 
22.6001 
23.0524 
22.0543 
20.0348 
21.5461 
21 .4789 
19.1386 
18.5184 
22.2956 
25.7550 

19.1020 
19.3481 
18.0006 
20.0064 

24.5797 
22.0535 
22.5556 
22.3994 
19.4230 
20.9030 
20.5813 
20.9920 
19.6610 
21.8803 
18.4643 

21.0679 
21.0878 

22.5979 
19.5558 
20.4375 
25.3348 

1897: 

rr267i 

19.8413 
21.8791 
20.5292 


3-Year 

average 

hourty 

wage 


20.8100 
20.7582 


20.4227 
20.1745 

20.7774 

21.2190 
25.6600 
16.8808 

20.3564 
25.7139 
18.2833 
21.6980 

21.7937 
19.9112 
21.8532 
21 .9952 
20.8972 
19.3281 
20.3227 
20.7080 
17.6977 
17.7951 
21.6016 
25.2422 

18.7739 
19.3567 
17.9165 
19.0676 

23.6868 
21.8916 
21.5044 
21.6107 
20.6248 
19.6266 
20.5547 
20.5609 
19.0691 
20.4752 
17.2545 

20.4786 
20.6617 

21.9294 
18.3090 
19.5136 
24.6305 
17.8290 
19.3040 
20.5697 
19.5837 
21.1154 
21.3398 
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Table  3A.— FY  2003  AND  3-Year*    Table  3A.— FY  2003  and  3-Year*    Table  3A.— FY  2003  and  3-Year* 


Average     Hourly     Wage 
Urban  Areas— Continued 


FOR 


Average     Hourly     Wage 
Urban  Areas— Continued 


FOR 


['Based  on  the  sum  of  the  salaries  and  hours 
computed  for  Federal  FYs  2001 .  2002.  and 
2002] 


['Based  on  the  sum  of  the  salaries  and  hours 
computed  for  Federal  FYs  2001,  2002,  and 
2002] 


Average     Hourly     Wage     for 
Urban  Areas — Continued 

'Based  on  the  sum  of  the  salaries  and  hours 
computed  for  Federal  FYs  2001,  2002,  and 
2002] 


FY  2003 

3-Year 

FY  2003 

3-Year 

FY  2003 

3-Year 

Urban  area 

average 
hourly 

average 
hourty 

Urt^an  area 

average 
hourty 

average 
hourty 

Urban  area 

average 
hourty 

average 
hourty 

wage 

wage 

wage 

wage 

wage 

wage 

Utile  Rock-North  Ut- 

Peoria-Pekin,  IL  

20.3592 

19.5705 

Scranton-Wilkes 

tle  Rock,  AR 

20.7992 

19.9953 

Philadelphia,  PA-NJ  .. 

24.5469 

24.2416 

Barre-Hazleton,  PA 

19.5725 

19.0594 

Longview-Marshall, 

Phoenix-Mesa,  AZ  .... 

21.9868 

21.5339 

Seattle- Bellevue- 

TX 

19.7471 

19.4279 

Pine  Bluff,  AR  

18.0874 

17.5370 

Everett,  WA 

26.6067 

25.2916 

Los  Angeles-Long 

Pittsburgh,  PA 

21.6212 

21.3813 

Sharon,  PA  

18.2710 

17.7451 

Beach.  CA 

27.6569 

26.7968 

Pittsfield,  MA 

23.4852 

22.9215 

Sheboygan,  Wl  

20.1510 

19.0711 

Louisville.  KY-IN  

21.8834 

21.1577 

Pocatello,  ID  

19.6333 

20.1279 

Sherman-Denison, 

"Lubbock.  TX  

17.7930 

18.8697 

Ponce,  PR  

12.0062 

1 1 .5028 

TX  

21.4636 

20.3959 

Lynchburg,  VA  

21.4112 

20.3454 

Portland,  ME  

22.8379 

21.6951 

Shreveport-Bossier 

Macon,  GA 

21.2905 

20.2752 

Portland-Vancouver, 

City,  LA  

20.2644 

19.8410 

Madison,  Wl 

23.4267 
20.6712 

22.9567 
19  6802 

OR-WA  

24.7759 

24.4428 

Sioux  City,  lA-NE 

Siruix  Falls   SD 

21.0135 
20.9214 
22.7694 

196404 

MansfieW,  OH 

Providence-Warwick. 

Rl  

20.1349 
22.2819 

Mayaguez.  PR  

11.3157 

10.6879 

24.2778 

24  0071 

South  Bend,  IN  

McAllen-Edinburg- 

Provo-Orem,  UT  

23.4308 

22.3948 

Spokane,  WA 

25.2044 

23.9682 

Mjssion,  TX  _... 

19.3599 
24.38^ 

18.9086 
23.3354 

Pueblo,  CO  

20.3670 
173909 

19.5929 
18  1956 

Springfield,  IL 

SpringfieW,  MO 

19.9006 
19.5680 

19.3840 

Medford-Ashland,  OR 

Purrta  Gorda.  FL  . . 

19.0448 

Melboume-Titijsviae- 
.PaimBay,  R  

24./923 

22.7180 

Racine.  Wl  

Flaleigh-Duftiam- 

Chapel  Hill.  1^  

Rapid  City,  SO 

Reading,  PA  

Rertdmg.  CA  

Reno,  NV  

21.6444 

20.8817 

Springfiekj,  MA  

State  College.  PA  

25.4001 
20.7690 

24  2504 
20.2726 

Men^jhis,  TN-AR-MS 
Merced,  CA 

20.3251 
22.8511 
22.6833 

26.3374 

19.7569 
21.9541 
22.2549 

25.3182 

23.^5? 
20.5485 
21.4029 
25.8663 
24.5213 

22.0116 
19.8947 
203900 
25.3801 
23.5887 

Steubenville-Weiilon, 
OH-WV 

20.4.503 
24.0178 
18.8535 
21.8886 
25.4131 

194333 

Miami,  FL 

Stockton-Lodi.  CA 

Sumter.  SC 

23  7561 

MidiJIesex-Sonficrsot- 

18.0764 

Hunlenlon,  NJ 

Mjlwaukee- 

Syracuse.  NY 

Tacoma.  WA 

21.3786 
25.5054 

Waukesha.  Wl 

22.7676 

22.0^6 

Fhchland-KennewKk- 

TaHeixassee,  FL  

19.6007 

19.0869 

Minneapoiis-SL  Paul. 

Pasco.  WA  

26.6936 

25.3323 

Tampa-St.  Peters- 

Richmond-Peters- 

MN-WI   

25  2239 

24.5477 

bung-Oeanwater. 

Missoula,  MT 

21.2713 
18.8062 

20.8023 
18.2018 

burg,  VA 

Riverside-San 

22.3862 

21.6142 

FL  

Terre  Haute.  IN 

20.9676 
19.9743 

20  1427 

Mobile,  AL 

19.0303 

Modesto.  CA 

24.3874 

23.6713 

Bemartfino.  CA  

25.8718 

24.9920 

Texarkana.  AR-Tex- 

Monmouth-Ooean,  NJ 

25.9158 

24.8978 

Ftoanoke,  VA  

20.0117 

19.2433 

aikana.  TX  

18.7416 

18.5107 

Monroe,  LA 

18.8342 

18.4736 

Rodiester.  MN 

28.1983 

26.1811 

Toledo.  OH  

22.6790 

21.9714 

Montgomery,  AL _ 

17.8451 

16.9642 

Rochester.  NY  

21.0003 

20.5991 

Topeka.  KS 

20.5859 

20.0961 

Muncie,  IN  

21.0399 

22.2998 

Rockford.  IL  

21.7440 

20.5098 

Trenton.  NJ 

24.6268 

23.3224 

Myrtle  Beach,  SC  

21.0194 

19.6847 

Rocky  Mount  NC  

21.4359 

20.3593 

Tucson.  AZ  

20.6783 

19.9418 

N^Xes,  FL  

22.5429 

21.7594 

Sacramento.  CA  

26.7257 

26.3878 

Tulsa.  OK 

19.3121 

19.1851 

Nashvaie,  TN  

21.7439 

21.3869 

Saginaw-Bay  City- 

Tuscakx>sa,  AL 

18.9045 

18.2544 

Nassau-SuffoHc,  NY  .. 

30.9070 

30.5534 

Midland.  Ml  

22.3260 

21.5138 

Tyler,  TX  

22.1901 

21.3538 

New  naveri-oriage* 

St.  Ckxjd.  MN  

22.4364 

22.0902 

Utica-Rome.  NY 

19.6508 

18.9705 

port-Stainford-Wa- 

1  St.  Joseph.  MO  

19.7467 

VaH^o-Fairtiek}- 

teitxjry-Danbury, 

St.  Louis,  MO-IL  

20.4806 

20.0376 

Napa.  CA  

30.9785 

29.7068 

CT  

28.6474 

27.5560 

Salem,  OR 

24.0818 

22.8500 

Ventura.  CA  

25.7748 

247503 

New  London-Nor- 

Salinas. CA 

33.9674 

32.7871 

Vk:toria.  TX  

20.2675 

18.8655 

wich,  CT 

27.2742 

26.4332 

Salt  Lake  City- 

Vineland-Minville- 

New  Orleans,  LA  

20.8098 

20.4020 

Ogden.  UT  

23.0757 

22.1425 

Bridgeton,  NJ  

23.6746 

23.2888 

New  York.  NY 

32.3513 

32.1379 

San  Angeto.  TX  

18.2955 

18.0306 

Visalia-Tulare-Porter- 

NewarK  NJ 

26.4531 
26.2921 

26.0261 
24.9278 

San  Antonio.  TX  

San  Diego.  CA 

19.8888 
25.8535 

19.2241 
25.5476 

ville,  CA 

Waco.  TX 

21.6029 
20.2402 

21  2747 

Newburgh,  NY-PA  .... 

18.4397 

Norfolk-Virginia 

San  Francisco.  CA  ... 

32.8557 

31.7475 

Washington,  DC-MD- 

Beach-Newport 

San  Jose.  CA  

32.5657 

31 .2857 

VA-WV  

24.9537 

24.2243 

News,  VA-NC 

19.6667 

19.0225 

San  Juan-Bayamon, 

Watertoo-Cedar  Falls, 

Oakland,  CA  

35.0027 

33.9458 

PR  

10.8224 

10.5408 

lA  

18.7281 

18.3305 

Ocala,  FT. 

21.9054 

21.0412 

San  Luis  Ot>ispo- 

Wausau,  Wl  

22.7239 

21.6241 

Odessa-MkJIand,  TX 

21.2320 

21.2696 

Atascadero-Paso 

West  Palm  Beach- 

Oklahoma  City,  OK  ... 

20.6894 

19.7355 

Robtes.  CA 

26.1821 

24.6268 

Boca  Flaton,  FL 

22.8320 

21.9092 

Olympia.  WA 

25.4588 

24.6677 

Santa  Bart>afa-Santa 

Wheeling.  OH-WV  .... 

17.8084 

17.4900 

Omaha,  NE-IA  

23.1968 

21.8834 

Maria-Lompoc,  CA 

24.3466 

23.8325 

Wk:hita,  KS  

22.0087 

21.3928 

Orange  County,  CA  .. 

26.6831 

25.4624 

Santa  Cruz- 

Wkrfiita  FaHs,  TX  

18.4488 

17.5804 

Orlando,  FL 

21.9294 

21.4758 

Watsonville.  CA 

31.3417 

31.0243 

Wilhamsport.  PA  

19.8310 

18.8540 

Owensboro,  KY  

19.0457 

18.4790 

Santa  Fe,  NM  

24.8842 

23.5075 

Wilnfiington-Newart(. 

Panama  City.  FL 

20.5244 

20.1345 

Santa  Rosa.  CA 

30.3046 

28.9555 

DE-MD  

25.9552 

24.8359 

Parkersburg-Marietta. 

Sarasota-Bradenton, 

V\filmington,  NC 

21.7789 

21.1031 

WV-OH 

18.8778 

18.3560 

FL  

21.4760 

21.7771 

Yakima,  WA 

24.5502 

23.1867 

Pensacola.  FL 

19.9673 

18.7468 

Savannah.  GA  

22.9060 

22.0969 

Yok),  CA  

21.9147 

21.8929 
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Table  3A.— FY  2003  and  3-Year* 
Average  Hourly  Wage  for 
Urban  Areas — Continued 

['Based  on  the  sum  of  the  salaries  and  hours 
computed  tor  Federal  FYs  2001  2002  and 
2002] 

FY  2003        3- Year 

average   average 
Urban  area       ^,q^^,^    ^^^^^ 

wage     wage 

York.  PA   21  0167  20  7492 

Youngstown- Warren 

OH  21  8109  21  2943 

Yuba  City   CA  I  23  7087  23  3825 

Yuma.  AZ  I  19  9517  20  2223 

'  The  MSA  is  empty  tor  FY  2003  The  hos- 
pital(s)  in  the  MSA  received  rural  status  under 
Section  401  of  the  Balanced  Budget  Refine- 
ment Act  of  1999  (P  L  106-113)  The  MSA  is 
assigned  the  statewide  rural  wage  index  (see 
Table  4B). 

Table  3B.— FY  2003  and  3-Year* 
Average  Hourly  Wage  for 
Rural  Areas 

['Based  on  the  sum  of  the  salanes  and  hours 
computed  for  Federal  FYs  2001,  2002  and 
2003) 


Table  3B.— FY  2003  and  3-Year* 
Average  Hourly  Wage  for 
Rural  Areas — Continued 

[■  Based  on  the  sum  of  the  salaries  and  hours 
computed  lor  Federal  FYs  2001.  2002.  and 
2003] 


Nonurban  area 


FY  2003 

average 

hourly 

wage 


3-Year 

average 

hourly 

wage 


Alabama 

Alaska  

Arizona _. 

Arkansas 

California 

Coksrado  

Connecllcut 

Delaware 

Ftonda     

Georgia  

Hawaii  

Idaho 

Illinois 

Indiana    

Iowa  - 

Kansas  

Kentucky  

Louisiana  

Maine  

Maryland  

Massachusetts  . 

Mk:higan  

Minnesota  

Mississippi  

Missoun  

Montana  

Netwaska  

Nevada  

New  Hampshire 
New  Jersey'    .. 

New  Mexico  

New  York    

North  Carolina 
North  Dakota  ... 

Ohio  

Oklahoma  

Oregon  

Pennsylvania  .. 
Puerto  Rico 


17  9036 
28.3370 

19  5067 
176380 

22  8280 

20  9354 
287896 
20  9850 
20  4812 
18.9804 

23  7802 
20  2336 
190881 
20  2273 

19  3039 
183139 
18.5767 
175606 

20  1286 
20  3626 
25.8847 

20  5663 

21  2683 
17.8117 
18.6096 
19  7008 
190466 

21  8882 

22  7236 

19.8780  ' 
19  8523 
200381 
180060  I 
19.9481 
176227  ' 
23.9321 
19  6030 
101187 


16  8484 

27  2338 

190116 

16  8439 

21  9650 

20.0304 

27.0512 

20  7345 

198506 

18  5484 

242085 

19  5324 

18  2692 

19  4705 

183140 

17  4523 

17  8667 

170801 

19  5633 

196588 

252714 

20.0744 

202498 

169666 

176847 

193096 

18  2894 

21  2045 

21.9972 

19.2303 
19  1400 
19  1521 
17  4398 
193896 
16  9222 
22  8031 
19  1490 
10  0248 


Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Nonurban  area 


FY  2003 

average 

hourly 

wage 


3-Year 

average 

houriy 

wage 


Rhode  Island  ' 

South  Carolina  

19  7928 
18.1545 
18  1050 
17  8263 
21  6749 
21  6208 
19.5315 
23.6253 
18.5169 
21  2222 
204416 

19.0083 

South  Dakota  

17  3648 

Tennessee        

176144 

Texas             

17.1186 

Utah          

20.5059 

Vermont  

Virginia             

20.9793 
18.5749 

Washington    

23.0484 

West  Virginia   

Wisconsin   

Wyoming    

181434 
20.2660 
19.7159 

'  All  counties  within  the  State  are  classified 
as  urban 

Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas 


Urban  area 
(constituent  counties) 


Wage  GAF 

index 


0040     Abilene.  TX  

Taylor  TX 
0060    Aguadilla,  PR 

Aguada,  PR 

Aguadilla.  PR 

Moca.  PR 
0080     Akron.  OH  

Portage.  OH 

Summit.  OH 
0120     Albany.  GA  

Dougherty,  GA 

Lee.  GA 
0160    2  Albany- Sche- 

nectady-Troy,  NY  

Albany.  NY 

Montgomery.  NY 

Rensselaer.  NY 

Saratoga.  NY 

Sctienectady,  NY 

Schohane,  NY 
0200    Altxjquerque, 

NM  

Bemalilk).  NM 

Sandoval.  NM 

ValerKia.  NM 
0220    Alexandna,  LA 

Rapides,  LA 
0240    Allentown-Beth- 

lehem-Easton,  PA  

Cartx)n,  PA 

Lehigh,  PA 

Northampton,  PA 
0280    Attoona,  PA  

Blair.  PA 
0320    Amanlkj,  TX  Pot- 
ter, TX  

Randall,  TX 
0380    Anchorage,  AK 

Anchorage,  AK 
0440    Ann  Artxjr,  Ml   . 

Lenawee,  Ml 


0.9268  I      0  9493 
0.4634        05905 


0.9685 
1.0835 

0.8633 


0.9783 
1  0565 

09042 


0.9372 


07929 


0.9833 

0.9300 

0.9051 

1.2610 

1.1217 


0.9566 

0.8531 
0.9885 

0.9515 

0.9340 
1.1721 
1.0818 


Urtjan  area  Wage 

(constituent  counties)  index 


GAF 


Livingston,  Ml 

Washtenaw,  Ml 
0450    Anniston,  AL 

Calhoun,  AL 
0460    2Appleton-Osh- 

kosh-Neenah,  Wl  

Calumet.  Wl 

Outagamie.  Wl 

Winnebago.  Wl 
0470    ^Arecibo,  PR 

Arecibo,  PR 

Camuy.  PR 

Hatillo.  PR 
0480    Asheville,  NC    .. 

Buncombe,  NC 

Madison,  NC 
0500    Athens,  GA 

Clarke.  GA 

Madison.  GA 

Oconee,  GA 
0520     'Atlanta,  GA  

Barrow,  GA 

Bartow,  GA 

Carroll.  GA 

Cherokee,  GA 

Clayton,  GA 

Cobb,  GA 

Coweta,  GA 

DeKalb.  GA 

Douglas,  GA 

Fayette,  GA 

Forsyth,  GA 

Fulton,  GA 

Gwinnett,  GA 

Henry,  GA 

Newton,  GA 

Paulding,  GA 

Pickens,  GA 

Rockdale,  GA 

Spalding.  GA 

Walton,  GA 
0560    Atlantic-Cape 

May,  NJ  

Atlantic,  NJ 

Cape  May.  NJ 
0580    Aubum-Opelika. 

AL  

Lee.  AL 
0600    Augusta- Aiken, 

GA-SC  

Columbia,  GA 

McDutfie,  GA 

Richmond,  GA 

Aiken,  SC 

Edgefield.  SC 
0640    '  Austin-San 

Marcos.  TX 

Bastrop,  TX 

Cakjwell.  TX 

Hays.  TX 

Travis.  TX 

Williamson,  TX 
0680    Bakersfield,  CA 

Kern.  CA 
0720     1  Baltimore.  MD 

Anne  Amndel.  MD 

Baltimore.  MD 


0.8126        0.8675 


0.9229        0.9465 


0  4400        0.5699 


0.9682        0.9781 


1  0308 


1  0091 


1.1058 


0.8306 


1.0364 


0.9529 


1.0186 
0.9757 


1.0210 


1.0062 


1.0713 


0.8806 


1.0248 


0.9675 


1.0127 
0.9833 
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Table  4A.— Wage  Index  and  Capital 

Table  4A.— Wage  Index  and  Capital 

Table  4A.— Wage  Index  and  Capital 

Geographic  Adjustment 

Factor 

GEOGRAPHIC  Adjustment 

Factor 

Geographic  Adjustment  Factor 

(GAF)  FOR  Urban  Areas— Contin- 

(GAF) FOR  Urban  Areas— Contin- 

(GAF) FOR  Urban  Areas— Contin- 

ued 

ued 

ued 

Uibanarea 

Wage 

GAF 

Urt>anarea 

Wage 

GAF 

Urt>an  area 

Wage 

GAF 

(constituent  counties) 

mdex 

(constituent  counties) 

index 

(constituent  counties) 

index 

Baltimore  City,  MD 

Suffolk,  MA 

Fluvanna,  VA 

Carroll,  MD 

Worcester,  MA 

Greene,  VA 

Harford.  MD 

Hfllsborough,  NH 

1560    Chattanooga. 

Howard.  MD 

Memmack,  NH 

tn-ga 

0.9069 

09353 

Queen  Anne's.  MD 

Rockin^iam,  NH 

Catoosa,  GA 

0733    Bangor.  ME  

0.9791 

0.9856 

Strafford,  NH 

Dade,  GA 

Penot)scot.  ME 

1125    Boulder- 

Walker.  GA 

0743    Barnstable- 

Longmont,  CO 

0.9688 

0.9785 

Hamilton.  TN 

Yarmouth.  MA  

1.3127 

1.2048 

Boukter,  CO 

Marion.  TN 

Bamstable,  MA 

1145    Brazoria,  TX  

0.8617 

0.9031 

1580    2 Cheyenne,  WY 

0.8890  i      0.9226 

0760    Baton  Rouge,  LA 

0.8388 

0.8866 

Brazoria,  TX 

Laramie,  WY 

Ascension,  LA 

1150    Bremerton,  WA 

1.1056 

1.0712 

1600    'Chicago,  IL 

1.1088 

1.0733 

East  Baton  Rouge, 

Kitsap,  WA 

Cook,  IL 

LA 

1240    Brownsville-Har- 

DeKalb.  IL 

Livingston,  LA 

lingen-San  Benito,  TX 

0.8992 

0.9298 

DuPage,  IL 

West  Baton  Rouge, 

Cameron,  TX 

Grundy,  IL 

LA 

1260    Bryan-Cottege 

Kane.  IL 

0840    Beaumont-Port 

Station,  TX 

0.8410 

0.8882 

Kendall.  IL 

Arthur.  TX 

0.8389 

0.8867 

Brazos,  TX 

Lake,  IL 

Hardin,  TX 

1280    'Buffalo-Niagara 

McHenry,  IL 

Jefferson,  TX 

Falls,  NY  

0.9464 

0.9630 

Will,  IL 

Orange.  TX 

Erie,  NY 

1620    2Chk»-Paradise, 

0860    Bellingham,  WA 

1.2407 

1.1592 

Niagara,  NY 

CA  

0.9934 

0.9955 

Whatcom,  WA 

1303    Burlington,  VT  ... 

1.0176 

1.0120 

Butte.  CA 

0870    Benton  Hartmr. 

Chittenden,  VT 
Franklin,  VT 
Grand  Isle.  VT 

1310    Caguas,  PR 

Caguas,  PR 
Cayey,  PR 
Cidra  PR 

1640    'Cincinnati,  OH- 

Ml  

Benien,  Ml 
0875    'Bergen-Pas- 

0.9072 

0.9355 

0.4453 

0.5746 

KY-IN  

0.9354 

0.9553 

DeartXHTi.  IN 
Ohio.  IN 

saic,  NJ  

1.2100 

1.1394 

Boone,  KY 

Bergen,  NJ 

Campbell,  KY 

Passaic,  NJ 

Gurabo.  PR 
San  Lorenzo  PR 

Gallatin.  KY 

0880    Billings,  MT  

0.9114 

0.9384 

Grant.  KY 

Yellowstone,  MT 

1 320    Canton- 

Kenton,  KY 

0920    Biloxi-Gulfport- 

Massillon,  OH 

0.9026 

0.9322 

Pendleton.  KY 

Pascagoula,  MS 

0.8830 

0.9183 

Carroll  OH 

Brown.  OH 

Hancock,  MS 

Stark  OH 

Clermont.  OH 

. 

Harrison.  MS 

1350    Casper.  WY 

0.9788 

0.9854 

Hamilton,  OH 

Jackson,  MS 

Natrona.  WY 

Wan-en.  OH 

0960    2Binghamton, 

1360    Cedar  Rapids.  lA 

0.9149 

0.9409 

1660    Clar1<sville-Hop- 

NY  

0.8633 

0.9042 

Linn,  lA 

kinsville,  TN-KY 

0.8386 

08864 

Broome,  NY 

1400    Champaign-Ur- 

Christian,  KY 

Tioga,  NY 

bana.  IL 

0.9983 

0.9988 

Montgomery.  TN 

1000    Bimiingham,  AL 

0.9301 

0.9516 

Champaign,  IL 

1680    '  Cleveland-Lo- 

Blount,  AL 

1440    2  Charleston- 

rain-Elyria,  OH  

0.9295 

0.9512 

Jefferson,  AL 

North  Charleston,  SC 

0.8607 

0.9024 

Ashtabula.  OH 

St.  Clair,  AL 

Berkeley,  SC 

Cuyahoga,  OH 

Shelby,  AL 

Charleston,  SC 

Geauga.  OH 

1010    Bismarck,  ND  .... 

0.7881 

0.8495 

Dorchester.  SC 

Uke.  OH 

Burleigh.  ND 

1480    Charleston.  WV 

0.8765 

0.9137 

Lorain,  OH 

Morton,  ND 

Kanawha.  WV 

Medina.  OH 

' 

1020    Bloomington,  IN 

0.8997 

0.9302 

Putnam,  WV 

1 720    Colorado 

Monroe,  IN 

1520    1  Chartotte-Gas- 

Springs,  CO  

0.9968 

0.9978 

1040    Bloomington- 

tonia-Rock  Hill,  NC- 

El  Paso,  CO 

Nomrwl,  IL  

0.9202 

0.9446 

SC  

0.9839 

0.9889 

1740    Columbia,  MO  ... 

0.8737 

0.9117 

McLean,  IL 

Cabanus.  NC 

Boone.  MO 

1080    Boise  City,  ID  .... 

0.9403 

0.9587 

Gaston.  NC 

1760    Columbia.  SC  .... 

0.8990 

0.9297 

Ada,  ID 

Lincoln,  NC 

Lexington.  SC 

Canyon,  ID 

Mecklenburg,  NC 

Richland.  SC 

« 

1123    'Boston- 

Rowan.  NC 

1800    Columbus.  GA- 

Worcester-Lawrence- 

Stanly.  NC 

AL  

0.8450 

0.8911 

Lowell-Brockton,  MA- 

Union.  NC 

Russell,  AL 

NH  

1.1304 

1.0876 

Yoric,  SC 

Chattahoochee.  GA 

Bristol,  MA 

1540    Charlottesville, 

Harris,  GA 

Essex,  MA 

VA  

1.0583 

1.0396 

Muscogee,  GA 

Middlesex,  MA 

Albemarle.  VA 

1840     'Columbus.  OH    * 

0.9705 

0.9797 

Norfolk,  MA 

Charlottesville  City, 

Delaware.  OH               i 

Plymouth,  MA 

VA 

Fairfield.  OH                 1 

. 
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Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas — Contin- 
ued 


Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin- 
ued ued 


Urban  area 

Wage 

GAF 

1 
Urt)an  area 

T 

Wage 

GAF 

(constituent  counties)     ( 

index 

(constituent  counties) 

index 

Franklin,  OH 

St  Clair,  Ml 

Licking,  OH 

Wayne,  Ml 

Madison,  OH 

2180    Dothan,  AL  

0.8028 

0.8603 

Pickaway,  OH 

Dale,  AL 

1880    Corpus  Christi. 

Houston,  AL 

tx 

0.8154 

0  8696 

2190     Dover,  DE   

0.9452 

0.9621 

Nueces,  TX 

Kent,  DE 

San  Patncio.  TX 

2200    Dubuque,  lA  

0.8801 

09163 

1890    Corvallis,  OR  

1.1569 

1  1050 

Dubuque,  lA 

Benton,  OR 

2240    Duluth-Superior, 

1900    2  Cumberland, 

MN-WI    

1.0462 

1.0314 

MD-WV  (MD  Hos- 

St Louis,  MN 

pitals)  

0.8855 

0  9201 

Douglas,  Wl 

Allegany,  MD 

2281     Dutchess  Coun- 

Mineral, WV 

ty,  NY  

1.0793 

1.0536 

1900    2  Cumberland, 

Dutchess,  NY 

MD-WV  (WV  Hos- 

2290   2  Eau  Claire,  Wl 

0  9229  , 

09465 

pitals)  

0.8053 

08622 

Chippewa,  Wl 

Allegany.  MD 

Eau  Claire,  Wl 

Mineral,  WV 

2320     El  Paso,  TX  

0.9137 

0.9401 

1920     ^Dallas,  TX  

0.9831 

0  9884 

El  Paso,  TX 

Collin,  TX 

2330    Elkhart-Goshen, 

Dallas,  TX 

IN  

0.9851 

0.9898 

Denton,  TX 

Elkhart,  IN 

Ellis,  TX 

2335    ^Elmira,  NY 

0.8633 

09042 

Henderson,  TX 

Chemung,  NY 

Hunt,  TX 

2340     Enid,  OK  

0.8387 

0.8865 

Kaufman,  TX 

Gartield,  OK 

Rockwall,  TX 

2360     Erie,  PA    

0.9016 

0.9315 

1950    Danville,  VA  

08785 

09151 

Ene,  PA 

Danville  City,  VA 

2400    Eugene-Spring- 

Pittsylvania, VA 

field,  OR 

1.1077 

1 .0726 

1960    Davenport-Mo- 

Lane,  OR 

line-Rock  Island,  lA-IL 

0.8872 

0.9213 

2440    2  Evansville-Hen- 

Scott,  lA 

derson,  IN-KY  (IN 

Henry.  IL 

Hospitals)  

08796 

0.9159 

Rock  Island.  IL 

Posey,  IN 

2000    Dayton-Spnng- 

Vanderburgh,  IN 

tieW,  OH 

0  9378 

09570 

Warnck,  IN 

ClarV,  OH 

Henderson,  KY 

Greene,  OH 

2440    Evansville-Hen- 

Miami,  OH 

derson,  IN-KY  (KY 

Montgomery,  OH 

Hospitals)  

0.8254 

0.8769 

2020    Daytona  Beach, 

Posey,  IN 

FL  

0.9133 

09398 

Vanderburgh,  IN 

Flagler,  FL 

Warnck,  IN 

Volusia,  FL 

Henderson,  KY 

2030    Decatur.  AL  

0.9066 

0.9351 

2520    Fargo-Moorhead, 

ND-MN  

0.9783 

0.9851 

Morgan.  AL 

Clay,  MN 

2040    2  Decatur,  IL  

0.8301 

08803 

Cass,  ND 

Macon,  IL 

2560    Fayetteville,  NC 

0.9055 

0.9343 

2080    '  Denver,  CO  

1  0401 

1  0273 

Cumberland,  NC 

Adams,  CO 

2580    Fayetteville- 

Arapahoe,  CO 

Spnngdale-Rogers, 

HAnupr    no 

AR                  

0.8182 

0.8716 

Douglas,  CO 

Benton,  AR 

Jefferson,  CO 

Washington.  AR 

2120    Des  Motnes,  lA 

0.8908 

0.9239 

2620    Flagstaff.  AZ-UT 

1.0791 

1.0535 

Dallas.  lA 

Coconino,  AZ 

Poik.  lA 

Kane,  UT 

Warren,  lA 

2640     Flint,  Ml  

1  1233 

1.0829 

2160     '  Detrort,  Ml  

1.0506 

1  0344 

Genesee,  Ml 

Lapeer.  Ml 

2650     Florence,  AL  

0.7960 

0.8554 

Macomb.  Ml 

Colbert,  AL 

Monroe,  Ml 

Lauderdale,  AL 

Oakland,  Ml 

2655    Ftorence,  SC  

08869 

0.9211 

Urban  area 
(constituent  counties) 

Florence,  SC 
2670     Fort  Collins- 

Loveland,  CO  

Larimer,  CO 
2680    '  Ft.  Lauderdale, 

FL  

Broward,  FL 
2700     Fort  Myers-Cape 

Coral,  FL  

Lee,  FL 
2710     Fort  Pierce-Port 

St.  Lucie,  FL 

Martin,  FL 

St.  Lucie,  FL 
2720     Fort  Smith,  AR- 

OK  

Crawford,  AR 

Sebastian,  AR 

Sequoyah,  OK 
2750     Fort  Walton 

Beach,  FL 

Okaloosa,  FL 
2760     Fort  Wayne.  IN  .. 

Adams,  IN 

Allen,  IN 

De  Kalb,  IN 

Huntington,  IN 

Wells,  IN 

Whitley,  IN 
2800     1  Forth  Worth-Ar- 
lington, TX 

Hood,  TX 

Johnson,  TX 

Parker,  TX 

Tarrant,  TX 
2840    Fresno,  CA 

Fresno,  CA 

Madera,  CA 
2880    Gadsden,  AL  

Etowah,  AL 
2900    Gainesville,  FL  .. 

Alachua,  FL 
2920    Galveston-Texas 

City,  TX  

Galveston,  TX 
2960    Gary,  IN 

Lake, IN 

Porter,  IN 
2975    2Glens  Falls,  NY 

Warren,  NY 

Washington,  NY 
2980    GoWsboro,  NC  . 

Wayne.  NC 
2985    Grand  Forks, 

ND-MN  

Polk,  MN 

Grand  Forks,  ND 
2995    Grand  Junction, 

CO  

Mesa.  CO 
3000    ^  Grand  Rapids- 

Muskegon-Hotland, 

Ml  

Allegan,  Ml 

Kent,  Ml 

Muskegon,  Ml 

Ottawa.  Ml 


Wage 
index 


0.9923 
1 .0792 
0.9456 
0.9959 

0.7811 

0.9651 
0.9499 


0.9620 

1.0340 

0.8684 
0.9730 

0.9603 
0.9676 

0.8633 

0.8982 

0.9338 

0.9824 

0.9664 


GAF 


0.9947 
1.0536 
0.9624 
0.9972 

0.8444 

0.9760 
0.9654 


0.9738 

1.0232 

0.9079 
0.9814 

0.9726 
0.9777 

0.9042 

0.9291 

0.9542 

0.9879 

0.9769 
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Table  4A.— Wage  Index  and  Capital 

TABLE  4A.— Wage  Index  and 

Capital 

Geographic  Adjustment  Factor 

Geographic  ADJusTMEf^r^  Factor 

Geographic  Adjustment 

Factor 

(GAF)  FOR  Urban  Areas— Contin- 

(GAF) for  Urban  Areas— Contin- 

(GAF) FOR  Urban  Areas— Contin- 

ued 

ued 

ued 

Uftnnarea 
(oonstituent  counties) 

Wage 
index 

GAF 

Lht>an  area 
(consMuent  counties) 

Wage 
index 

GAF 

Urtian  area 
(constituent  counties) 

Wage 

index 

GAF 

3040    Great  FaHs,MT 

0.9057 

0.9344 

Boyd,  KY 

Washington,  VA 

Cascade,  MT 

Carter,  KY 

3680    2  Johnstown,  PA 

0.8525 

0.8965 

3060    Greeley.  CO 

0.9219 

0.9458 

Greenup,  KY 

Cambria.  PA 

Weld.  CO 

Lawrence,  OH 

Somerset,  PA 

3080    Green  Bay.  Wl  .. 

0.9599 

0.9724 

Cabelt.  WV 

3700    Jonesboro,  AR  .. 

0.7906 

0.8514 

Brown.  Wl 

Wayne.  WV 

Craighead,  AR 

3120    'Greensboro- 

3440    HuntsviBe,  AL  .... 

0.8901 

0.9234 

3710    JopHn,  MO  

0.8700 

09090 

Wmston-Salem-High 

Limestone.  AL 

Jasper,  MO 

Point.  NC 

0.9270 

0  9494 

Madison  AL 

Newton,  MO 
3720    Kalamazoo- 

Alamance.  NC 

3480    '  Indianapolis,  IN 

0.9828 

0.9882 

Davidson.  NC 

Boone.  IN 

BatHecreek.  Ml  

1.0689 

1.0467 

Davie.  NC 

Hamilton.  IN 

Calhoun,  Ml 

Forsyth.  NC 

Hancock.  IN 

Kalamazoo.  Ml 

GuiNard,NC 

Hendricks,  IN 

Van  Buren,  Ml 

Randolph.  NC 

Johnson,  IN 

3740    Kankakee,  IL  

0.9591 

0.9718 

Stotes.  NC 

Madison,  IN 

* 

Kankakee,  IL 

Yadkin,  NC 

Markjn.  IN 

3760    1  Kansas  City, 

3150    Greenville.  NC  ... 

0.9257 

0.9485 

Morgan,  IN 

KS-MO  

09809 

0.9869 

PhtNC 

Shelby,  IN 

Johnson,  KS 

3160    Greenville- 

3500    Iowa  City,  lA 

1.0025 

1.0017 

Leavenworth,  KS 

Spartanburg-Ander- 

Johnson, lA 

Miami,  KS 

son.  SC  

0.9177 

09429 

3520    Jackson,  Ml 

0.9591 

09718 

Wyandotte.  KS 

Anderson.  SC 

Jackson. Ml 

Cass.  MO 

Cherokee.  SC 

3560    Jackson,  MS  

0.8713 

0.9100 

Clay.  MO 

Greenvile.  SC 

Hinds,  MS 

ClinBn,  MO 

Pickens.  SC 

MaoRson,  MS 

Jackson.  MO 

Spartanburg,  SC 

Rankin,  MS 

Ufayette.  MO 

3180    Hagerstown.  MD 

0.9362 

0.9559 

3580    Jackson,  TN  

0.9370 

0.9564 

Platte,  MO 

Washington.  MD 

Madison,  TN 

Ray,  MO 

3200    HamiKon-Middle- 

Chester,  TN 

3800    Kenosha.  Wl  

0.9741 

0.9822 

town.OH  

0.9484 

0.9644 

3600    'Jacksonville, 

Kenosha.  Wl 

Butler,  OH 

FL  

0.9341 

0.9544 

3810    Killeen-Temple. 

3240    Harrisburg-Leb- 

Clay,  FL 

TX 

0.8447 

0.8909 

anon-Carlisle.  PA 

0.9315 

0.9526 

Duval,  FL 

Bell,  TX 

Cumberland.  PA 

Nassau,  FL 

Coryell.  TX 

Dauphin.  PA 

St.  Johns,  FL 

3840    KnoxvHIe.  TN  

O9090 

0.9368 

Lebanon.  PA 

- 

3605    ^Jacksonville, 

Anderson.  TN 

Peny.  PA 

NC  

0.8714 

0.9100 

Blount.  TN 

3283    i^Hartlord.  CT.. 

1.2520 

1.1664 

Onstow,  NC 

Knox.  TN 

Hartford.  CT 

3610    2  Jamestown,  NY 

0.8633 

0.9042 

Loudon.  TN 

LitchfieM.  CT 

Chautauqua,  NY 

Sevier.  TN 

Middlesex.  CT 

3620    Janesville-Beloit, 

Union,  TN 

Tolland.  CT 

Wl  

0.9696 

0.9791 

3850    Kokomo,  IN  

0.9031 

0.9326 

3285    ^Hattiesburg. 

Rock,  Wl 

Howard.  IN 

MS 

0.7759 

0.8405 

3640    Jersey  City,  NJ  .. 

1.1200 

1.0807 

Tipton.  IN 

Fonest,  MS 

Hudson,  NJ 

3870    2  La  Crosse.  Wl- 

Lamar,  MS 

3660    Johnson  City- 

MN  (Wl  Hospitals) 

0.9229 

09465 

3290    Hickory-Mor- 

Kingsport-Bristol,  TN- 

Houston,  MN 

ganton-Lenoir.  NC 

0.8958 

0.9274 

VA  (TN  Hospitals)  

0.8384 

0.8863 

La  Crosse.  Wl 

Alexander,  NC 

Carter,  TN 

3870    2La  Crosse,  Wl- 

Burke.  NC 

Hawkins,  TN 

MN  (MN  Hospitals)  ... 

0.9249 

0.9479 

Caldwell.  NC 

Sullivan,  TN 

Houston,  MN 

Catawba.  NC 

Unk»i,  TN 

La  Crosse,  Wl 

3320    Honolulu,  HI  

1.1121 

1.0755 

Washington,  TN 

3880    Lafayette,  LA 

0.8550 

0.8983 

Honolulu.  HI 

Bristol  City,  VA 

Acadia,  LA 

3350    Houma.  LA  

0.8470 

0.8925 

Scott,  VA 

Lafayette,  LA 

Lafourche.  LA 

Washington,  VA 

St.  Landry,  LA 

Terretxwne.  LA 

3660    2  Johnson  City- 

St.  Martin,  LA 

3360    1  Houston.  TX  .... 

0.9746 

0.9825 

Kingsport-Bristol,  TN- 

3920    Lafayette,  IN 

0.9515 

0.9665 

Chambers.  TX 

VA  (VA  Hospitals)  

0.8494 

0.8942 

Clinton,  IN 

Fort  Bend,  TX 

Carter,  TN 

Tippecanoe.  IN 

Hanis.  TX 

Hawkins,  TN 

1 

3960    Lake  Charies. 

Uberty.  TX 

Sullivan,  TN 

LA  

0.8030 

08605 

Montgomery,  TX 

Unk»i,  TN 

Calcasieu.  LA 

Waller,  TX 

Washington,  TN 

- 

• 

3980    Lakeland-Winter 

3400    Huntington-Ash- 

Bristol City,  VA 

Haven.  FL  

0.9170 

0.9424 

land,  WV-KY-OH 

0.9744 

0.9824 

Scott,  VA 

Polk.  FL 
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Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urtsan  area 
(constituent  counties) 

4000    Lancaster  PA 

Lancaster.  PA 
4040    Lansing-East 

Lansing,  Ml  

Clinton,  Ml 

Eaton,  Ml 

Ingham.  Ml 
4080    Laredo.  TX  

Webb,  TX 
4100    Las  Cmces.  NM 

Dona  Ana,  NM 
4120     1  Las  Vegas,  NV- 

AZ 

Mohave,  AZ 

Clark,  NV 

Nye,  NV 
4150    Lawrence,  KS     . 

Douglas,  KS 
4200     Lawton.  OK  

Comanche,  OK 
4243     Lewiston-Au-     - 

bum,  ME  

Androscoggin,  ME 
4280    Lexington.  KY 

Bourton,  KY 

Clark,  KY 

Fayette,  KY 

Jessamine,  KY 

Madison,  KY 

Scott,  KY 

Woodford,  KY 
4320    Lima,  OH  

Allen,  OH 

Auglaize,  OH 
4360    Lincoln,  NE  

Lancaster,  NE 
4400    Little  Rock-North 

Little  Rock,  AR  

Faulkner,  AR 

Lonoke,  AR 

Pulaski,  AR 

Saline,  AR 
4420    Longview-Mar- 

shall.  TX    

Gregg,  TX 

Harnson,  TX 

Upshur,  TX 
4480    '  Los  Angeles- 
Long  Beach,  CA 

Los  Angeles,  CA 
4520     '  Louisville,  KY- 

IN  

Clark,  IN 

Floyd,  IN 

Hamson.  IN 

Scott,  IN 

BuUitt,  KY 

Jefferson,  KY 

Oldham,  KY 
4600    Lubbock,  TX  

Lubbock,  TX 
4640    Lynchburg,  VA 

Amherst,  VA 

Bedford,  VA 

Bedford  City,  VA 

Campbell,  VA 

Lyrwhburg  City,  VA 


Wage 
index 


GAF 


09171         09425 


0.9827 

0.8504 

0.8888 

1.1018 

0  7964 
0.8251 

0.9249 
08629 


09881 

0  8950 
0.9224 

1  0686 

08556 
0.8766 

09479 
09040 


0.9515 


0.9133 


0.9045 


0  9665 


0.9398 


09336 


0.8588        0.9010 


1.2044 


0.9517 


0.7809 

0.931 1 


1.1358 


09667 


08442 
09523 


Urban  area  Wage 

(constituent  counties)  index 


GAF 


4680     Macon.  GA  

Bibb,  GA 

Houston.  GA 

Jones,  GA 

Peach,  GA 

Twiggs,  GA 
4720     Madison,  Wl  

Dane,  Wl 
4800    Mansfield,  OH    .. 

Crawford,  OH 

Richland,  OH 
4840    Mayaguez,  PR  .. 

Anasco,  PR 

Cabo  Ro)o,  PR 

Hormigueros,  PR 

Mayaguez,  PR 

Sabana  Grande,  PR 

San  German,  PR 
4880    McAllen-Edin- 

burg-Mission,  TX  

Hidalgo,  TX 
4890    Medford-Ash- 

land,  OR  

Jackson,  OR 
4900    Melboume- 

Titusville-Palm  Bay, 

FL  

Brevard,  Fl 
4920     '  Memphis,  TN- 

AR-MS     

Crittenden,  AR 

DeSoto.  MS 

Fayette,  TN 

Shelby,  TN 

Tipton,  TN 
4940    Merced,  CA 

Merced,  CA 
5000     '  Miami,  FL  

Dade,  FL 
5015    'Middlesex- 
Somerset-Hunterdon, 

NJ  

Hunterdon,  NJ 

Middlesex,  HJ 

Somerset,  NJ 
5080    '  Milwaukee- 
Waukesha,  Wl  

Milwaukee,  Wl 

Ozaukee,  Wl 

Washington,  Wl 

Waukesha,  Wl 
5120     '  Minneapolis-St 

Paul.  MN-WI 

Anoka,  MN 

Carver,  MN 

Chisago,  MN 

Dakota.  MN 

Hennepin,  MN 

Isanti,  MN 

Ramsey,  MN 

Scott,  MN 

Sfierbume,  MN 

Washington,  MN 

Wright,  MN 

Pierce,  Wl 

St  Croix,  Wl 
5140    Missoula,  MT  .... 


0.9296 


0.9512 


1.0188 
0.8989 

0.4921 


0.8419 


1.0605 


1.0782 


0.8839 


09937 
0.9878 

1.1454 
0.9901 


1.0128 
0.9296 

0.6153 


0.8888 


1.0410 


1.0529 


0.9190 


1.0969 


0.9250 


0.9957 
0.9916 

1.0974 
0.9932 


1.0654 


Missoula,  MT 

5160    Mobile,  AL  

0.8181 

0.8715 

Baldwin,  AL 

Mobile.  AL 

5170    Modesto,  CA  

1.0606 

1.0411 

Stanislaus,  CA 

5190     'Monmouth- 

Ocean,  NJ  

1.1290 

1.0866 

Monmouth,  NJ 

Ocean,  NJ 

5200    Monroe,  LA  

0.8191 

0.8723 

Ouachita,  LA 

5240    2  Montgomery, 

AL  

0.7853 

0.8475 

Autauga,  AL 

Elmore,  AL 

Montgomery,  AL 

5280    Muncie,  IN  

0.9150 

0.9410 

Delaware,  IN 

5330    Myrtle  Beach. 

SC  

0.9141 

0.9403 

Horry,  SC 

5345    Naples,  FL 

0.9803 

0.9865 

Collier,  FL 

5360     '  Nashville,  TN  .. 

0.9456 

0.9624 

Urt}an  area 
(constituent  counties) 

Missoula,  MT 
160    Mobile,  AL 

Baldwin,  AL 

Mobile,  AL 
170    Modesto, 

Stanislaus,  CA 
190     '  Monmou 

Ocean,  NJ  

Monmouth,  NJ 

Ocean,  NJ 
200    Monroe,  L 

Ouachita,  LA 
240    2  Montgon 

AL  

Autauga,  AL 

Elmore,  AL 

Montgomery,  A 
280    Muncie,  \t 

Delaware,  IN 
330    Myrtle  Bei 

SC  

Horry,  SC 
345    Naples,  F 

Collier,  FL 
360     '  Nashvilk 

Cheatham,  TN 

DavkJson,  TN 

Dickson,  TN 

Robertson,  TN 

Rutherford  TN 

Sumner,  TN 

Williamson,  TN 

Wilson,  TN 
5380    '  Nassau-Suffolk 

NY  

Nassau,  NY 

Suffolk,  NY 
5483    '  2  New  Haven- 

Bndgeport-Stamford- 

Waterbury-Danbury, 

CT  

FairflekJ,  CT 

New  Haven,  CT 
5523    2  New  London- 
Norwich,  CT  

New  London,  CT 
5560    '  New  Orleans, 

LA  

Jefferson,  LA 

Orleans,  LA 

Plaquemines,  LA 

St  Bernard,  LA 

St.  Charles.  LA 

St  James,  LA 

St.  John  The  Baptist, 
LA 

St  Tammany,  LA 
5600     '  New  York,  NY 

Bronx,  NY 

Kings,  NY 

New  York,  NY 

Putnam,  NY 

Queens,  NY 

Richmond,  NY 

Rockland,  NY 

Westchester,  NY 


Wage 
index 


GAF 


1.3441 


1 .2520 


1.2520 


0.9050 


1.4069 


1.2245 


1.1664 

1.1664 
0.9339 


1.2634 


0.9480 


Federal  Register /Vol.  67,  No.  90 /Thursday,  May  9,  2002  /  Proposed  Rules 


31607 


Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital 
'  Geographic  Adjustment  Factor  Geographic  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin- 
ued ued  ued 


Urban  area 

Wage 

Q AC                  Urban  area 

(constituent  counties) 

Wage 

GAF 

(constituent  counties) 

index 

index 

5640    1  Newark,  NJ  

1.1546 

1.1035        Bay,  FL 

Essex.  NJ 

6020    Parkersburg- 

Morris,  NJ 

Marietta,  WV-OH  (WV 

Sussex,  NJ 

Hospitals)  

0.8210 

0.8737 

Ufbon,  NJ 

Washington,  OH 

Warren,  NJ 

Wood,  WV 

5660    Newburgh.  NY- 

6020    zParkersburg- 

PA  

1.1434 

1.0961        Marietta,  WV-OH  (OH 

Orange.  NY 

Hospitals)  

0.8675 

0.9072 

Pike,  PA 

Washington,  OH 

5720    1  Norfolk-Virginia 

Wood.  WV 

Beach-Newport 

6080    sPensacola,  FL 

0.8907 

0.9238 

News,  VA-NC  ...> 

0.8553 

0.8985        Escambia,  FL 

Currituck,  NC 

Santa  Rosa,  FL 

Chesapeake  City,  VA 

6120    Peoria-Pekin,  IL 

0.8854 

0.9200 

Gkxjcesler,  VA 

Peoria.  IL 

Hampton  City,  VA 

Tazewell.  IL 

Isle  of  Wight,  VA 

Woodford.  IL 

James  City,  VA 

6160    'Philadelphia, 

Mattiews.  VA 
f^iewport  News  City, 

PA-NJ  

1.0675 

1.0457 

BurNngton,  NJ 

VA 

Camden,  NJ 

Norfolk  City.  VA 

Gk>ucester,  NJ 

Poquoson  City,  VA 

Salem,  NJ 

Portsmouth  City,  VA 

Bucks,  PA 

Suffolk  City.  VA 
Virginia  Beach  City 
VA 

Chester,  PA 
Delaware,  PA 
Montgomery,  PA 

Wittiamsburg  City.  VA 

yofk.VA 
5775    '  Oakland.  CA  ... 

Alameda,  CA 

Contra  Costa,  CA 
5790    Ocala,  FL  

t.5324 
0.9S26 

Philadelphia.  PA 
6200    'Phoenix-Mesa, 

^■^^^        Marir^.AZ 

Pinal,  AZ 
---_.     6240    Pine  Bluff,  AR  ... 
0.9673        Jefferson,  AR 

0.9562 
0.7866 

0.9698 
0.8484 

iwlarion.  FL 
5800    Odessa-MkJIand, 

TX 

0.9233 

6280    '  Pittsburgh,  PA 

0.9403 

0.9587 

Ector,  TX 

Butler.  PA 

Mkfland,TX 

Fayette.  PA 

5880    '  Oklahoma  City, 

Washington.  PA 

OK  

0.8997 

0  9302        Westmoreland.  PA 

Canadnn,OK 

6323    zPittsfiekl.  MA  ... 

1.1257 

1.0845 

Cleveland,  OK 

Berkshire.  MA 

Logan,  OK 

6340    Pocatelk),  ID 

0.9013 

0.9313 

McCtain,  OK 

Bannock.  ID 

Oklahoma,  OK 

6360    Ponce,  PR  

0.5221 

0.6408 

Pottawatomie,  OK 

Guayanifla,  PR 

5910    Olympia.  WA 

1.1071 

10722        juanaDiaz.  PR 

Thurston,  WA 

Penuelas,  PR 

5920    Omaha,  NE-IA  ... 

1.0069 

1  0061        Ponce.  PR 

Pottawattamie.  lA 

ViHaba.  PR 

Cass,  NE 

Yauco.  PR 

Douglas.  NE 

6403    Portland.  ME  

0.9932 

0.9953 

Saipy.NE 

Cumberland.  ME 

Washington,  NE 

Sagadahoc,  ME 

5945    '  Orange  County, 

York.  ME 

CA  

1.1726 

1.1152    6440    'Portland-Van- 

Orange, CA 

couver,  OR-WA 

1.0792 

1.0536 

5960    'Orlando,  FL 

0.9537 

0.9681        Clackamas,  OR 

Lake,  FL 

Columbia.  OR 

Orange.  FL 

Multnomah.  OR 

Oscaola.FL 

Washington.  OR 

Semmoie,  FL 

YamhM.  OR 

' 

5990    Owansboro,  KY 

0.8283 

0.8790        Clark,  WA 

Daviess.  KY 

6483    'Provklenoe- 

6015    Panama  City,  FL 

0.8826 

0.9251        Waiwick-Pawtucket. 

Rl 

1.0558 

1.0379 

Urban  area 

Wage 

GAF 

(constituent  counties) 

index 

Bristol,  Rl 

Kent,  Rl 

Newport,  Rl 

Provktence,  Rl 

Washington,  Rl 

6520    Provo-Orem,  UT 

1  0190 

1.0130 

Utah,  UT 

6560    zPuebto,  CO  

0.9104 

0.9377 

Puebto,  CO 

6580    zpuntaGorda, 

FL  

0.8907 

0.9238 

Chartotte.  FL 

6600    Racine,  Wl  

0.9413 

0.9594 

Raane,  Wl 

6640    'Raleigh-Dur- 

ham-Chapel Hill,  NC 

1.0083 

1.0057 

Chatham,  NC 

Durtiam,  NC 

Franklin,  NC 

Johnston,  NC 

Orange,  NC 

Wake,  NC 

6660    Rapkj  City,  SD  .. 

0.8936 

0.9259 

Pennington,  SD 

6680    Reading,  PA 

0.9308 

0.9521 

Berks,  PA 

6690    Redding.  CA 

1.1249 

1.0839 

Shasta.  CA 

6720    Reno,  NV  

1.0664 

1.0450 

Washoe.  NV 

6740    RKhland- 

Kennewick-Pasco, 

WA  

1.1608 

1.1075 

Benton,  WA 

Franklin.  WA 

6760    Richnfwnd-Pe- 

tersburg,  VA  

0.9735 

0.9818 

Charles  City  County. 

VA 

ChesterfieW,  VA 

Colonial  hieights  City, 

VA 

Dinwkldie,  VA 

Goochland,  VA 

Hanover,  VA 

Henrico,  VA 

Hopewell  City,  VA 

New  Kent,  VA 

Petersburg  City.  VA 

Powhatan,  VA 

Prince  George,  VA 

Richmond  City.  VA 

6780    '  RiversJde-San 

Bernardino,  CA  

1.1251 

1.0841 

Riverside,  CA 

San  BemardirK},  CA 

6800    Roanoke.  VA 

0.8703 

0.9093 

Botetourt.  VA 

Roanoke,  VA 

Roanoke  City,  VA 

Salem  City,  VA 

6820    Rochester,  MN  .. 

1.2263 

1.1499 

Olmsted.  MM 

6840    '  Rochester.  NY 

0.9133 

0.9398 

Genesee.  NY 

Livingston.  NY 

Monroe.  NY 
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Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas — Contin- 
ued 


Urban  area 
(constituent  counties) 

Ontario,  NY 

Orleans.  NY 

Wayne.  NY 
6880     RocWord.  IL 

Boone.  IL 

Ogle.  IL 

Winnebago.  IL 
6895    Rocky  Mount, 

NC  

Edgecombe,  NC 

Nash,  NC 
6920     '  Sacramento, 

CA  

El  Dorado,  CA 

Placer,  CA 

Sacramento.  CA 
6960    Saginaw-Bay 

City-Midland.  Ml  

Bay,  Ml 

Midland,  Ml 

Saginaw,  Ml 
6980     St.  Cloud,  MN 

Benton,  MN 

Steams,  MN 
7000    2  St.  Joseph.  MO 

Andrew,  MO 

Buchanan,  MO 
7040     '  St   Louis,  MO- 
IL   

Clinton,  IL 

Jersey,  IL 

Madison,  IL 

Monroe,  IL 

St.  Clair,  IL 

Franklin.  MO 

Jefferson,  MO 

Lincoln,  MO 

St.  Charles,  MO 

St  Louis,  MO 

St  Louis  City.  MO 

Wan-en,  MO 
7080    Salem,  OR  

Manon,  OR 

Polk.  OR 
7120    Salinas,  CA  

Monterey,  CA 
7160     '  Salt  Lake  City - 

Ogden,  UT  

Davis,  UT 

Satt  Lake,  UT 

Weber,  UT 
7200    San  Angelo,  TX 

Tom  Green,  TX 
7240     '  San  Antonio, 

TX  

Bexar,  TX 

Comal,  TX 

Guadalupe,  TX 

Wilson,  TX 
7320     '  San  Diego  CA 

San  Diego,  CA 
7360     '  San  Francisco, 

CA  

Mann,  CA 

San  Francisco,  CA 
San  Mateo,  CA 
7400     '  San  Jose,  CA 


Wage  q^p 

index 


0  9456        0  9624 


0.9322 


1.1636 


0.9709 


0  9531 


1  1093 


0  9800 


0  9858        0  9903 


08099        08656 


0.8907 


1.0473 


1.4772 


1  0035 


09238 


1  0322 


1  3063 


1  0024 


0  7956  0  8551 
0.8649  09054 

1  1247  1.0838 
1  4288  1  2768 

1.4162  1.2691 


Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Urban  Areas— Contin- 
ued 


Urban  area  Wage 

(constituent  counties)  index 


GAF 


Santa  Clara.  CA 
7440     '  San  Juan-Ba- 

yamon,  PR 

Aguas  Buenas.  PR 

Barceloneta.  PR 

Bayamon,  PR 

Canovanas,  PR 

Carolina,  PR 

Catano,  PR 

Ceiba,  PR 

Comerio,  PR 

Corozal,  PR 

Dorado,  PR 

Faiardo,  PR 

Flonda,  PR 

Guaynabo,  PR 

Humacao,  PR 

Juncos,  PR 

Los  Piedras,  PR 

Loiza,  PR 

Luguillo,  PR 

Manati,  PR 

Morovis,  PR 

Naguabo,  PR 

Naranjito,  PR 

Rio  Grande,  PR 

San  Juan,  PR 

Toa  Alta,  PR 

Toa  Baia,  PR 

Trujillo  Alto,  PR 

Vega  Alta,  PR 

Vega  Baja,  PR 

Yabucoa,  PR 
7460    San  Luis 

Obispo-Atascadero- 

Paso  RoWes,  CA    

San  Luis  Obispo.  CA 
7480    Santa  Barbara- 
Santa  Mana-Lompoc, 

CA  

Santa  Barbara,  CA 
7485    Santa  Cruz- 

Watsonville,  CA 

Santa  Cruz,  CA 
7490    Santa  Fe,  NM    . 

Los  Alamos,  NM 

Santa  Fe,  NM 
7500    Santa  Rosa,  CA 

Sonoma,  CA 
7510    Sarasota-Bra- 

denton,  FL  

Manatee,  FL 

Sarasota,  FL 
7520    Savannah,  GA 

Bryan,  GA 

Chatham,  GA 

Effingham,  GA 
7560    2  Scranton- 

Wilkes-Barre-Hazle- 

ton,  PA 

Columbia,  PA 

Lackawanna,  PA 

Luzerne,  PA 

Wyoming,  PA 
7600    '  Seattle-Belle- 

vue-Everett,  WA 

Island,  WA 


0.4706        0.5968 


11386        10930 


1.0588 

1.3630 
1  0822 

1.3179 

09367 


1  0399 

1.2362 
1  0556 

1.2081 

0.9562 


Table  4A.— Wage  Index  and  Capital 
GEOGRAPHIC  Adjustment  Factor 
(GAF)  FOR  Urban  Areas — Contin- 
ued 


0.9961        0.9973 


0.8525 


1  1571 


0.8965 


Urban  area  |    Wage 

(constituent  counties)     i     index 


1.1051 


King,  WA 

Snohomish,  WA 
7610    ^Sharon,  PA  

Mercer,  PA 
7620    2  Sheboygan,  Wl 

Sheboygan,  Wl 
7640    Sherman- 

Denison,  TX  

Grayson,  TX 
7680    Shreveport-Bos- 

sier  City,  LA  

Bossier,  LA 

Caddo,  LA 

Webster,  LA 
7720    Sioux  City.  lA- 

NE  

Woodbury,  lA 

Dakota,  NE 
7760    Sioux  Falls,  SD 

Lincoln,  SD 

Minnehaha.  SD 
7800    South  Bend,  IN 

St  Joseph,  IN 
7840    Spokane,  WA  ..  . 

Spokane,  WA 
7880    Springfield,  IL  ..  . 

Menard,  IL 

Sangamon,  IL 
7920    Springfield,  MO 

Christian,  MO 

Greene,  MO 

Webster,  MO 
8003    2  Springfield,  MA 

Hampden,  MA 

Hampshire,  MA 
8050    State  College, 

PA   

Centre,  PA 
8080    Steubenvllle- 

Weirton,  OH-WV  

Jefferson,  OH 

Brooke,  WV 

Hancock,  WV 
8120    Stockton-Lodi, 

CA  

San  Joaquin,  CA 
8140    2  Sumter,  SC  

Sumter,  SC 
8160    Syracuse,  NY  ... 

Cayuga,  NY 

Madison,  NY 

Onondaga,  NY 

Oswego,  NY 
8200    Tacoma,  WA  

Pierce,  WA 
8240    2  Tallahassee, 

FL  

Gadsden,  FL 

Leon,  FL 
8280    1  Tampa-St.  Pe- 

tersburg-Cleanwater, 

FL  

Hemando,  FL 

Hillsborough,  FL 

Pasco,  FL 

Pinellas,  FL 
8320    2Terre  Haute,  IN 


0.8525 
0.9229 


0.9138 

0.9098 

0.9902 
1.0961 
0.8654 

0.8510 

1.1257 

0.9032 
0.8893 

1.0630 
0.8607 
0.9519 

1.1052 
0.8907 


GAF 


0.8965 
0.9465 


0.9334  i      0  9539 


0.8813  1      0.9171 


0.9401 

0.9373 

0.9933 
1.0649 
0.9057 

0.8954 

1.0845 

0.9327 
0.9228 

1.0427 
0.9024 
0.9668 

1.0709 
0.9238 


0.9238  I      0.9472 


0.8796  '      0.9159 
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TABLE  4A.— Wage  Index  and  Capital 

GEOGRAPHIC    ADJUSTMENT    FACTOR 

(GAF)  FOR  URBAN  Areas— Contin- 
ued 


Urban  area 

Wage 

GAF 

(constituent  counties) 

index 

Clay,  IN 

Vermillion,  IN 

Vigo,  IN 

8360    Texarkana.AR- 

Texarkana,  TX  

0.8193 

0.8724 

Miller,  AR 

Bowie,  TX 

8400    Toledo,  OH 

0.9863 

0.9906 

Fulton,  OH 

Lucas,  OH 

Wood,  OH 

8440    Topeka,  KS  

0.8952 

0.9270 

Shawnee,  KS 

moo    Trenton,  NJ  

1.0710 

1.0481 

Mercer,  NJ 

8520    Tucson,  AZ 

0.8993 

0.9299 

Pima,  AZ 

8560    Tulsa,  OK  

0.8398 

0.8873 

Creek,  OK 

Osage,  OK 

Rogers,  OK 

Tulsa,  OK 

Wagoner,  OK 

8600    Tuscaloosa,  AL 

0.8303 

0.8804 

Tuscaloosa,  AL 

8640    Tyler,  TX  

0.9650 

0.9759 

Smith,  TX 

8680    2Utica-Rome, 

NY  

0.8633 

0.9042 

Herkimer,  NY 

Oneida,  NY 

8720    Vallejo-Fairfield- 

Napa,  CA  

1.3544 

1.2309 

Napa,  CA 

Solano,  CA 

8735    Ventura,  CA  

1.1209 

1.0813 

Ventura,  CA 

8750    Victoria,  TX  

0.8814 

0.9172 

Victoria,  TX 

8760    Vineland-Mill- 

ville-Bridgeton,  NJ 

1.0296 

1 .0202 

Cumberiand,  NJ 

8780    2Visalia-Tulare- 

Porterville,  CA  

0.9934 

0.9955 

Tulare,  CA 

8800    Waco,  TX  

0.8802 

0.9163 

McLennan,  TX 

8840    1  Washington, 

DC-MD-VA-WV  

1.0852 

1 .0576 

District  of  Columbia, 

DC 

Calvert,  MD 

Chartes,  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  Georges,  MD 

Alexandria  City,  VA 

Artington,  VA 

Clart<e,  VA 

Culpeper,  VA 

Fairfax,  VA 

^    Fairfax  City,  VA 

Falls  Church  City,  VA 

Fauquier,  VA 

Fredericksburg  City, 

VA 

King  George,  VA 

TABLE  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Urban  Areas — Contin- 
ued 


UriDan  area  Wage 

(constituent  counties)     1     index 


Loudoun,  VA 

Manassas  City,  VA 

Manassas  Pari<  City, 
VA 

Prince  William,  VA 

Spotsylvania,  VA 

Stafford,  VA 

Warren,  VA 

Beri<eley,  WV 

Jefferson,  WV 
8920    Waterioo-Cedar 

Falls,  lA  

Black  Hawk,  lA 
8940    Wausau,  Wl  

Marathon,  Wl 
8960     '  West  Palm 

Beach-Boca  Raton, 

FL  

Palm  Beach,  FL 
9000    2  Wheeling,  WV- 

OH  (WV  Hospitals)  ... 

Belmont,  OH 

Marshall,  WV 

Ohio,  WV 
9000    2  Wheeling,  WV- 

OH  (OH  Hospitals)  .... 

Belmont,  OH 

Marshall,  WV 

Ohio,  WV 
9040    Wichita,  KS  

Butler,  KS 

Harvey,  KS 

Sedgwick,  KS 
9080    Wichita  Falls,  TX 

Archer,  TX 

Wichita,  TX 
9140    Williamsport.  PA 

Lycoming,  PA 
9160    Wilmington-New- 
ark, DE-MD  

New  Castle,  DE 

Cecil,  MD 
9200    Wilmington,  NC 

New  Hanover.  NC 

Brunswick,  NC 
9260    Yakima,  WA  

Yakima,  WA 
9270    2Yolo,  CA 

Yolo,  CA 
9280    York,  PA  

Yort<,  PA 
9320    Youngstown- 

Warren,  OH  

Columbiana,  OH 

Mahoning,  OH 

Trumbull,  OH 
9340    Yuba  City,  CA  ... 

Sutter,  CA 

Yuba,  CA 
9360    Yuma,  AZ  

Yuma,  AZ 


0.9471 

1.0676 
0.9934 
0.9140 


1.0310 


0.8677 


GAF 


0.8970  0.9283 

0.9882  0.9919 

0.9929  0.9951 

0.8053  ,  0.8622 


0.8675  '      0.9072 


0.9571  1     0.9704 


0.8023        0.8600 


0.8624  ,      0.9036 


1.1287        1.0864 


0.9635 

1.0458 
0.9955 
0.9403 


0.9485        0.9644 


1.0211 


0.9074 


1  Large  Urt>an  Area 

2  Hospitals  geographically  located  in  the 
area  are  assigned  the  statewide  rural  wage 
index  tor  FY  2003. 


Table  4B.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Rural  Areas 


Nonurban  area 


Alabama 

Alaska  ^.... 

Arizona  

Arkansas 

California 

Colorado  

Connecticut  

Delaware 

Florida  

Georgia  

Hawaii  

Idaho 

Illinois 

Indiana  

Iowa  

Kansas  

Kentucky  

Louisiana  

Maine  

Maryland  

Massachusetts  .. 

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire 

New  Jersey^  

New  Mexico  

New  Yori<  

North  Carolina  .. 
North  Dakota  .... 

Ohio  

Oklahoma  

Oregon  

Pennsylvania  .... 

Puerto  Rico  

Rhode  Island '  .. 
South  Carolina  .. 
South  Dakota  .... 

Tennessee  

Texas  

Utah  

Vermont  

Virginia  

Washington  

West  Virginia  .... 

Wisconsin  

Wyoming  


Wage 
index 


7853 
2323 
8483 
7670 
9934 
9104 
2520 
9126 
8907 
8254 
0342 
8799 
8301 
8796 
8395 
7964 
8079 
7719 
8754 
8855 
1257 
8961 
9249 
7759 
8099 
8567 
8283 
9519 
9882 


8645 
8633 
8714 
7830 
8675 
7664 
0408 
8525 
4400 


8607 
7895 
7873 
7759 
9426 
9402 
8494 
0274 
8053 
9229 
8890 


GAF 


0.8475 
1  1538 
08935 
08339 
0.9988 
09377 
1  1664 
0.9393 
0.9238 
0.8769 
1  0233 
0.9161 
0.8803 
0.9159 
08871 
0.8556 
0.8641 
0.8375 
0,9129 
09201 
10845 
09276 
09479 
0.8405 
0.8656 
0.8995 
0.8790 
09668 
0  9919 


09051 
0.9042 
0.9100 
0.8458 
0.9072 
0.8334 
1 .0278 
0.8965 
0  5699 

09024 
0.8506 
0.8489 
0.8405 
0.9603 
0.9587 
0.8942 
1.0187 
0.8622 
0.9465 
0.9226 


1  All  counties  within  the  State  are  classified 
as  urban. 

Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment 
Factor  (GAF)  for  Hospitals 
That  Are  Reclassified 


Area 


Wage 
index 


GAF 


Abilene,  TX  0.8534  0.8971 

Akron,  OH  0.9685  0.9783 

Albany,  GA  1.0658  10446 

Albuquerque,  NM 0.9372  0.9566 

Alexandria,  LA  '  0.7929  0.8531 
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Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment 
Factor  (GAF)  for  Hospitals 
That  Are  Reclassified — Contin- 
ued 


Area 


Wage 
index 


GAF 


Allentown-Beth  lehem- 

Easlon,  PA  

0.9833 

09885 

Alloona,  PA 

09300 

09515 

Amanllo.  TX  

0.8900 

09233 

Anchorage.  AK  

1.2610 

1  1721 

Ann  Artxjr,  Ml  

1  1217 

1  0818 

Anniston.  AL  

0  7983 

0.8570 

Asheville,  NC  

09448 

09619 

Athens,  GA  

1  0161 

1  0110 

Atlanta.  GA  

0.9985 

09990 

Augusta- Aiken,  GA-SC 

0.9981 

0  9987 

Austin-San  Marcos,  TX 

09529 

0  9675 

Barnstable- Yarmouth, 

MA  

1 .2894 

1  1901 

Baton  Rouge,  LA  

0.8281 

08788 

Bellingham,  WA  

1.2139 

1  1420 

Benton  Hart)or,  Ml  

0.9072 

09355 

Bergen- Passaic.  NJ  

1.2100 

1  1394 

Billings,  MT  

0.9114 

0.9384 

Biloxi-Gulfport- 

Pascagoula.  MS 

0.8417 

0  8887 

Binghamton,  NY  

0.8525 

08965 

Birmingham,  AL  

0.9301 

0  9516 

Bisnnarck,  ND   

0.7881 

0.8495 

Bosfon-Worcester-Law- 

rence-Lowell-Brock- 

ton   MA-NH 

1.1304 

0.9667 

1  0876 

Burlington,  VT 

09771 

Caguas,  PR  

04453 

05746 

Casper,  WY  

0.9655 

09762 

Champaign-Urbana,  IL 

0.9334 

09539 

Charieston-North 

Charleston,  SC 

0.8607 

0.9024 

Charleston,  WV  

0.8602 

0.9020 

Charlotte-Gastonia- 

Rock  Hill.  NC-SC  

0.9839 

0  9889 

Charlottesville,  VA  

1 .0252 

1  0172 

Chattanooga.  TN-GA  .  . 

0.8878 

0  9217 

Chicago,  IL    

1  0953 

1  0643 

Cincinnati,  OH-KY-IN  .... 

0.9354 

09553 

Clarksville-Hopkinsville , 

TN-KY   

0  8239 

0  8758 

Cleveland-Lorain-Elyna, 

OH  

0  9295 

09512 

Columbia,  MO 

0.8737 

09117 

Columbia,  SC  

0.8990 

0.9297 

Columbus,  GA-AL  (GA 

Hospitals)    

08254 

0.8769 

CoJumbus,  GA-AL  (AL 

Hosprtals)  

0.8041 

0.8613 

Columbus,  OH  

0.9521 

0.9669 

Corpus  Chnsti.  TX  

0.8154 

0.8696 

Dallas,  TX  

0.9831 

0.9884 

Danville,  VA  

0.8530 

08968 

Davenport-Moline-Rock 

Island,  lA-IL  

0.8872 
0.9378 

0  9213 

Dayton-SpnngfieW.  OH 

09570 

Denver,  CO 

1.0401 

1  0273 

Des  Moines,  lA  

0.8908 

09239 

Detroit,  Ml  

1.0506 

1.0344 

Dothan,  AL 

0.8028 

08603 

Dover,  DE  _ 

09274 

09497 

Duluth-Supenor,  MN-WI 

1  0462 

1  0314 

Eau  Claire,  Wl  

0.9229 

0.9465 

Elkhart-Goshen,  IN  

09484 

09643 

Ene,  PA  

08850 

0.9197 

Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment 
Factor  (GAF)  for  Hospitals 
That  Are  Reclassified — Contin- 
ued 


Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment 
Factor  (GAF)  for  Hospitals 
That  Are  Reclassified — Contin- 
ued 


Area 


Wage 

index 


Eugene-Spnngtield,  OR 
Fargo-Moorhead.  ND- 

MN    

Fayetteville,  NC  

Flagstaff,  AZ-UT  

Flint,  Ml    

Florence,  AL  

Florence.  SC   

Fort  Collins-Loveland, 

CO       

Ft  Lauderdale,  FL  

Fort  Pierce-Port  St. 

Lucie,  FL     

Fort  Smith.  AR-OK 
Fori  Walton  Beach,  FL 
Forth  Worth-Arlington. 

TX     

Gadsden,  AL 

Grand  Forks,  ND-MN  ... 

Grand  Junction,  CO 

Grand  Rapids-Mus- 

kegon-Holland,  Ml  

Great  Falls,  MT 

Greeley,  CO 

Green  Bay,  Wl  

Greensboro-Winston- 

Salem-High  Point.  NC 

Greenville,  NC  

Harnsburg-Lebanon- 

Carlisle,  PA  

Hartford,  CT  

Hattiesburg,  MS  

Hickory-Morganton- 

Lenoir,  NC  

Houston,  TX  

Huntington-Ashland, 

WV-KY-OH  

Huntsville,  AL  

Indianapolis,  IN  

Iowa  City,  lA  

Jackson,  MS  

Jackson,  TN  

Jacksonville,  FL  

Johnson  City-Kingsporl- 

Bnstol,  TN-VA  (VA 

Hospitals)  

Johnson  City-Kingsport- 

Bnstol,  TN-VA  (KY 

Hospitals)  

Jonesboro,  AR  (AR 

Hospitals)  

Jonesboro,  AR  (MO 

Hosprtals)  

Joplin,  MO    

Kalamazoo-Battlecreek, 

Ml  

Kansas  City,  KS-MO  ... 

Knoxville,  TN  

KoKomo,  IN  

Lafayette,  LA  

Lakeland- Winter  Haven, 

FL  

Las  Vegas,  NV-AZ 

Lawton,  OK  

Lexington,  KY  

Lima,  OH  


GAF 


Area 


Wage 
index 


GAF 


1  1077 

1 .0726 

Lincoln,  NE  

Little  Rock-North  Little 

1     0  9133 

j      0.9398 

0.9564 

09699 

Rock,  AR  

0.8926 

0.9251 

0.9055 

0.9343 

Longview-Marshall,  TX 

0.8588 

0.9010 

10234 

1.0160 

Los  Angeles-Long 

1 

1  1041 

1 .0702 

Beach,  CA  

1.2044 

1.1358 

0.7960 

0.8554 

Louisville,  KY-IN  

0.9382 

j      0.9573 

0.8869 

0.9211 

Lubbock,  TX  

0.7809 

0.8442 

Lynchburg,  VA  

0.9114 

0.9384 

0.9923 

0.9947 

Macon,  GA 

0.9296 

0.9512 

1 .0792 

1.0536 

Madison.  Wl 

1.0188 

1.0128 

Mansfield,  OH  

0.8989 

0.9296 

0.9959 

0.9972 

Medford-Ashland,  OR  ... 

1.0408 

1.0278 

07681 

0.8347 

Memphis,  TN-AR-MS  ... 

0.8667 

0.9067 

0.9365 

0.9561 

Miami,  FL 

Milwaukee-Waukesha, 

0.9878 

0.9916 

0.9620 

0.9738 

Wl  

0.9901 

0.9932 

08684 

0.9079 

Minneapolis-St.  Paul, 

0.9338 

09542 
0.9879 

MN-WI  

1.0969 
0.9139 

1.0654 

0.9824 

Missoula,  MT  

0.9402 

1 

Mobile,  AL 

0.8181 

0.8715 

09664 

0.9769 

Modesto,  CA 

1.0606 

1.0411 

0.9057 

0.9344 

Monmouth-Ocean,  NJ  .. 

1.1290 

1.0866 

0.9219 

0.9458 

Monroe,  LA  

0.8191 

0.8723 

0.9347 

0.9548 

Montgomery,  AL  

0.7853 

0.8475 

Nashville,  TN  

0.9283 

0.9503 

0.9131 

0.9396 

New  Haven-Bridgeport- 

0.9257 

0.9485 

Stamford-Waterbury-. 

Danbury,  CT  

1 .2520 

1.1664 

0.9315 

09526 

New  London-Norwich, 

1.1550 

1.1037 

CT   

1.1683 

1.1124 

0.7759 

0.8405 

New  Orleans,  LA  

0.9050 

0.9339 

New  York,  NY 

1.3936 

1 .2552 

0.8958 

0.9274 

Newark,  NJ  

1.1546 

1.1035 

0.9746 

0.9825 

Newburgh,  NY-PA  

Norfolk-Virginia  Beach- 

1.0820 

1 .0555 

0.9251 

0.9481 

Newport  News,  VA- 

08901 

0.9234 

NC  

0.8714 

0.9100 

0.9828 

0.9882 

Oakland.  CA  

1 .5324 

1.3395 

0.9828 

0.9882 

Ocala,  FL  

0.9343 

0.9545 

0.8587 

0.9009 

Odessa-Midland,  TX  

0.8910 

0.9240 

0.9032 

0.9327 

Oklahoma  City,  OK 

0.8997 

0.9302 

0.9225 

0.9463 

Omaha,  NE-IA  

1.0089 
1.1726 

1.0061 

Orange  County,  CA  

1.1152 

Orlando,  FL 

0.9537 

0.9681 

0.8494 

0.8942 

Peoria-Pekin,  IL  

0.8854 

0.9200 

Philadelphia,  PA-NJ 

1.0675 

1.0457 

Phoenix-Mesa,  AZ  

0.9562 

0.9698 

0.8384 

0.8863 

Pine  Bluff,  AR  

0.7760 

0.8406 

Pittsburgh,  PA 

0.9268 

0.9493 

0.7906 

0.8514 

Pittsfield,  MA 

0.9869 

0.9910 

Pocatello,  ID  

0.9013 

0.9313 

0.8099 

0.8656 

Portland,  ME  

0.9698 

0.9792 

0.8700 

0.9090 

Portland-Vancouver, 

OR-WA 

1 .0792 

1.0536 

1.0490 

1.0333 

Provo-Orem,  UT  

1.0088 

1.0060 

0.9809 

0.9869 

Raleigh-Durham-Chapel 

0.9090 

0.9368 

Hill,  NC  

0.9978 

0.9985 

0.9031 

0.9326 

Rapid  City,  SD 

0.8936 

0.9259 

0.8392 

0.8869 

Reading,  PA  

0.9126 

0.9393 

Redding,  CA  

1.1249 

1.0839 

0.9170 

0.9424 

Reno,  NV  

1.0445 

1.0303 

1.1018 

1.0686 

Richland-Kennewick- 

0.8073 

0.8636 

Pasco,  WA  

1.1209 

1.0813 

0.8629 

0.9040 

Rk;hmond-Petersburg, 

0.9515 

0.9665 

VA  

0.9735 

0.9818 
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TABLE  4C.— Wage  Index  and  Cap-  Table  4C.— Wage  Index  and  Cap-  Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment  ital  Geographic  Adjustment  ital  Geographic  Adjustment 
FACTOR  (GAF)  for  Hospitals  Factor  (GAF)  for  Hospitals  Factor  (GAF)  for  Hospitals 
That  Are  Reclassified — Contin-  That  Are  Reclassified — Contin-  That  Are  Reclassified — Contin- 
ued ued  ued 


Area 

Wage 
index 

GAF 

Roanoke,  VA  

0.8703 

0.9093 

Rochester,  MN 

1.2263 

1.1499 

Rockford,  IL  

0.9456 

0.9624 

Sacramento,  CA  

1.1636 

1.1093 

Saginaw-Bay  City-Mid- 

land, Ml  

0.9709 

0.9800 

St.  Cloud,  MN  

0.9858 

0.9903 

St.  Joseph,  MO 

0.8300 

0.8802 

St  Louis  MO-IL  

0.8907 
1.4772 

0.9238 

Salinas,  CA 

1.3063 

Salt  Lake  City-Ogden. 

UT  

1.0035 

1.0024 

San  Antonio,  TX  

0.8649 

0.9054 

San  Diego,  CA 

1.1247 

1.0838 

Santa  Fe,  NM  

0.9927 

0.9950 

Santa  Rosa,  CA 

1 .2891 

1.1899 

Sarasota-Bradenton,  FL 

0.9367 

0.9562 

Savannah,  GA  

0.9841 

0.9891 

Seattle-Bellevue-Ever- 

ett,  WA  

1.1571 

1.1051 

Sherman-Denison,  TX  .. 

0.9090 

0.9368 

Shreveport-Bossier  City, 

LA  

0.8813 

0.9171 

Sioux  Citv  IA-NE 

0.8736 

0.9116 

Sioux  Falls,  SD 

0.8950 

0.9268 

South  Bend,  IN  

0.9902 

0.9933 

Spokane,  WA 

1 .0770 

1.0521 

Area 


Wage 
index 


Springfield,  IL 

Springfield,  MO 

Stockton-Lodi,  CA 

Syracuse,  NY 

Tampa-St.  Petersburg- 

Cleanwater,  FL  

Texarkana,AR-Tex- 

aricana,  TX  

Toledo,  OH  

Topeka,  KS 

Tucson,  AZ  

Tulsa,  OK .' 

Tuscaloosa,  AL 

Tyler,  TX  

Vallejo-Fairtield-Napa, 

CA  

Victoria,  TX  

Waco,  TX 

Washington,  DC-MD- 

VA-WV  

Waterioo-Cedar  Falls, 

lA  

Wausau,  Wl  

West  Palm  Beach-Boca 

Raton,  FL  

Wichita,  KS  

Wichita  Falls,  TX  


0.8654 
0.8236 
1.0630 
0.9519 

0.9238 

0.8193 
0.9863 
0.8840 
0.8993 
0.8398 
0.8303 
0.9249 

1.3544 
0.8668 
0.8671 

1.0852 

0.8970 
0.9710 

0.9929 
0.9235 
0.7918 


GAF 


Area 


Wage 

index 


GAF 


0.9057 
0.8756 
1.0427 
0.9668 

0.9472 

0.8724 
0.9906 
0.9190 
0.9299 
0.8873 
0.8804 
0.9479 

1 .2309 
0.9067 
0.9070 

1.0576 

0.9283 
0.9800 

0.9951 
0.9470 
0.8523 


Wilmington-Newark, 
DE-MD  

Wilmington,  NC 

York,  PA  

Youngstown-Warren, 
OH  

Rural  Alabama 

Rural  Florida  -. 

Rural  Illinois  (lA  Hos- 
pitals)   

Rural  Illinois  (MO  Hos- 
pitals)   

Rural  Kentucky  

Rural  Louisiana 

Rural  Massachusetts  .. 

Rural  Michigan 

Rural  Minnesota  

Rural  Mississippi 

Rural  Missouri 

Rural  Montana  

Rural  Nebraska 

Rural  Nevada 

Rural  Texas  

Rural  Washington  

Rural  Wyoming  


1.0973 
0.9336 
0.9140 

0.9485 
0.7853 
0.8907 


1.0657 
09540 
0.9403 

0.9644 
08475 
09236 


0.8395        0.8871 


0.8301 
0.8079 
0.7719 
1.0417 
0.8961 
0.9249 
0.7759 
0.8099 
0.8567 
0.8283 
0.9097 
0.7759 
1.0274 
0.8890 


0.8803 
0.8641 
0.8375 
1.0284 
0.9276 
0.9479 
0.8405 
0.8656 
0.8995 
0.8790 
0.9372 
0.8405 
1.0187 
0  9226 


Table  4F.— Puerto  Rico  Wage  Index  and  Capital  Geographic  Adjustment  Factor  (GAF) 


Area 


Aguadilla,  PR  

^Arecibo,  PR  

Caguas,  PR  

Mayaguez,  PR  

Ponce,  PR 

San  Juan-Bayamon, 
Rural  Puerto  Rico  .. 


PR 


0.9781 
0.9289 
0.9400 
1.0388 
1.1021 
0.9935 
0.9289 


GAF 


0.9850 
0.9507 
0.9585 
1.0264 
1.0688 
0.9955 
0.9507 


Wage 
index — 
reclass. 
hospitals 


0.9400 


GAF— 
reclass. 
hospitals 


0.9585 


'  Hospitals  geographically  located  in  the  area  are  assigned  the  Rural  Puerto  Rico  wage  index  for  FY  2003. 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Urt}an  area  (constituent  counties) 


0040    Abilene,  TX  

Taylor,  TX 
0060    Aguadilla,  PR 

Aguada,  PR 

Aguadilla,  PR 

Moca,  PR 
0080    Akron,  OH  

Portage,  OH 

Summit,  oh 
0120    Albany,  GA 

Dougherty,  GA 

Lee,  GA 
0160    Albany-Schenectady-Troy, 

NY  

Albany,  NY 


Wage 
index 


Urban  area  (constituent  counties) 


0.9268 
0.4634 


0.9685 


1.0835 


0.8633 


Montgomery,  NY 

Rensselaer,  NY 

Saratoga,  NY 

Schenectady,  NY 

Schoharie,  NY 
0200    Albuquerque,  NM  

Bemalillo,  NM 

Sandoval,  NM 

Valencia,  NM 
0220    Alexandria,  LA 

Rapides,  LA 
0240    Allentown-Bethlehem-Eas- 

ton,  PA  

Cartjon,  PA 

Lehigh,  PA 


Wage 
index 


Urt)an  area  (constituent  counties) 


Wage 
Index 


0.9279 


0.7903 


0.9833 


Northampton,  PA 
0280    Altoona,  PA  0.9300 

Blair,  PA 
0320    Amarillo,  TX  0.9051 

Potter,  TX 

Randall,  TX 
0380    Anchorage,  AK 1.2477 

Anchorage,  AK 
0440    AnnArtaor,  Ml 1.1217 

Lenawee,  Ml 

Livingston,  Ml 

Washtenaw,  Ml 
0450    Anniston,  AL 0.8126 

Calhoun,  AL 
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Table  4G.— Pre-Reclassified  Wage 

TABLE  4G.— PRE-RECLASSIFIED  WAGE 

TABLE  4G.— PRE-RECLASSIFIED  WAGE 

Index  for  Urban  Areas — Continued 

Index  for  Urban  Areas— Continued 

Index  for  Urban  Areas — Continued 

Urban  area  (constituent  counties) 

Wage 
index 

Urban  area  (constituent  counties) 

Wage 
index 

Urban  area  (constituent  counties) 

Wage 
index 

0460    Appleton-Oshkosh-Neenah. 

East  Baton  Rouge.  LA 

Grand  Isle,  VT 

Wl           

0.9229 

Livingston.  LA 

1310    Caguas,  PR 

0.4415 

Calumet,  Wl 

West  Baton  Rouge,  LA 

Caguas,  PR 

Outagamie,  Wl 

0840     Beaumont-Port  Arthur.  TX  .. 

0.8389 

Cayey,  PR 

Winnebago,  Wl 

Hardin,  TX 

Cidra,  PR 

0470    Arecibo  PR  .„ 

04400 

Jefferson,  TX 
Orange,  TX 

Gurabo,  PR 
San  Lorenzo,  PR 

Arecibo,  PR 

Camuy,  PR 

0860     Bellingham,  WA  

1  2407 

1320    Canton-Massillon.  OH  

0.9026 

Hatillo,  PR 

Whatcom,  WA 

Carroll,  OH 

0480    Asheville.  NC  

0  9682 

0870     Benton  Harbor,  Ml   

0.8992 

Stark,  OH 

Buncombe,  NC 

Bernen,  Mt 

1350    Casper,  WY 

0.9788 

Madison,  NC 

0875    Bergen-Passaic,  NJ  

1  2100 

Natrona.  WY 

0500    Athens,  GA 

1  0308 

Bergen,  NJ 

1360    Cedar  Rapids,  lA  

0.9149 

Clarke.  GA 

Passaic,  NJ 

Linn.  lA 

Madison.  GA 

0880     Bilhngs,  MT  

0.9114 

1400    Champaign-Urbana.  IL 

0.9983 

Oconee,  GA 

Yellowstone.  MT 

Champaign,  IL 

0520     Atlanta,  GA 

1  0091 

0920    Biloxi-Gulfport-Pascagoula. 

1440    Charleston-North 

Ban-ow,  GA 

MS 

0.8830 

Charleston,  SC 

0.8607 

Bartow,  GA 

Hancock,  MS 

Berkeley.  SC 

Carroll,  GA 

Harnson,  MS 

Charleston,  SC 

Cherokee,  GA 

Jackson,  MS 

Dorchester,  SC 

Clayton,  GA 

0960     Binghamton.  NY  

0.8633 

1480    Charleston,  WV 

0.8765 

Cobb,  GA 

Broome,  NY 

Kanawha,  WV 

Coweta,  GA 

Tioga.  NY 

Putnam,  WV 

DeKalb,  GA 

1(XXJ     Birmingham,  AL  

0.9301 

1 520    Charlotte-Gastonia-Rock 

Douglas,  GA 
Fayette,  GA 

Blount   AL 

Hill  NC-SC            

0.9839 

Jefferson,  AL 

Cabarrus.  NC 

Forsyth.  GA 

St  Clair,  AL 

Gaston.  NC 

Fulton,  GA 

Shelby,  AL 

Lincoln.  NC 

Gwinnett  GA 

1010     Bismarck,  ND     

07848 

Mecklenburg,  NC 

Henry.  GA 

Burleigh,  ND 

Rowan.  NC 

Newton,  GA 

Morton,  ND 

Stanly,  NC 

Paulding,  GA 
Pickens,  GA 

1020     Bloomington   IN    

0.8997 

Union,  NC 

Monroe,  IN 

York,  SC 

Rockdale,  GA 

1040     Bloomington-Normal,  IL  

0  9202 

1540    Charlottesville,  VA 

1 .0583 

Spalding,  GA 

McLean,  IL 

Alt)emarie.  VA 

Walton.  GA 

1080    Boise  City,  ID    

0.9403 

Chartottesville  City,  VA 

0560    Atlantic-Cape  May,  NJ  

1  1058 

Ada,  ID 

Fluvanna,  VA 

Atlantic.  NJ 

Canyon,  ID 

Greene,  VA 

Cape  May,  NJ 
0580    Aubum-Opelika,  AL   

1123    Boston-Worcester-Law- 

1560   Chattanooga,  TN-GA  

0.9069 

0  8306 

rence-Lowell-Brockton. 

Catoosa,  GA 

Lee  AL 

MA-NH  (NH  Hospitals)       

1.1304 

Dade,  GA 

0600    Augusta- Aiken,  GA-SC  

1  0364 

Bnstol.  MA 

Walker.  GA 

Columbia,  GA 

Essex.  MA 

Hamilton,  TN 

McDuffie,  GA 

Middlesex.  MA 

Marion,  TN 

Richmond,  GA 

Norfolk.  MA 

1580    Cheyenne,  WY  

0.8890 

Aiken.  SC 

Plymouth.  MA 

Laramie,  WY 

Edgefield.  SC 

Suffolk.  MA 

1600    Chicago,  IL 

1  1088 

0640    Austm-San  Marcos,  TX  

0.9529 

Worcester.  MA 

Cook,  IL 

Bastrop,  TX 

Hillsborough.  NH 

DeKalb,  IL 

Caldwell,  TX 

Mernmack,  NH                               • 

DuPage,  IL 

Hays.  TX 

Rockingham.  NH 

Grundy.  IL 

Travis.  TX 

Strafford.  NH 

Kane,  IL 

Williamson,  TX 

1125     Boulder-Longmont,  CO    

0.9688 

Kendall,  IL 

0680    Bakersfield,  CA  

1  0186 

Boulder.  CO 

Uke,  IL 

Kern.  CA 

1145    Brazona,  TX  

0.8617 

McHenry,  IL 

0720    Baltimore  MD       

0  9757 

Brazona.  TX 
1150     Bremerton,  WA  

1.1056 

Will,  IL 
1620    Chico-Paradise,  CA  

Anne  Aaindel,  MD 

0.9934 

Baltimore.  MD 

Kitsap,  WA 

Butte,  CA 

Baltimore  City,  MD 
Carroll,  MD 

1240     Brownsville-Hariingen-San 
Benito.  TX  

1640    Cincinnati  OH-KY-IN    

0.9323 

0.8992 

Deartxjm,  IN 

Harford.  MD 

Cameron.  TX 

Ohio,  IN 

Howard,  MD 

1260    Bryan-College  Station,  TX  .. 

0.8410 

Boone,  KY 

Queen  Anne  s.  MD 

Brazos.  TX 

Campbell,  KY 

0733    Bangor,  ME  

0.9791 

1280    Buffalo-Niagara  Falls,  NY  .. 

0.9464 

Gallatin,  KY 

Perxjbscot,  ME 

Ene,  NY 

Grant,  KY 

0743    BamstaWe-YamTouth.  MA  . 

1  3127 

Niagara.  NY 

Kenton,  KY 

Barnstable.  MA 

1303    Burlington.  VT  

1.0176 

Pendleton.  KY 

0760    Baton  Rouge,  LA  

0.8388 

Chittenden,  VT 

Brown,  OH 

AscensKxi.  LA 

Franklin.  VT 

Clermont,  OH 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Table  4G. — Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Urban  area  (constituent  counties) 

Wage 
index 

Hamilton,  OH 

Warren,  OH 

1660    Clarksville-Hopkinsville,  TN- 

KY  

0.8386 

Christian,  KY 

Montgomery,  TN 

1680    Cleveland-Lorain-Elyria,  OH 

0.9295 

Ashtabula.  OH 

Cuyahoga,  OH 

Geauga,  OH 

Lake.  OH 

Lorain,  OH 

Medina,  OH 

1720    Colorado  Springs,  CO 

0.9968 

El  Paso.  CO 

1740    Columbia.  MO  

0.8737 

Boone,  MO 

1760    Columbia.  SC 

0.8990 

Lexington,  SC 

Richland.  SC 

1800    Columbus,  GA-AL  

0.8450 

Russell.  AL 

Chattahoochee.  GA 

Harris.  GA 

Muscogee.  GA 

1840    Columbus.  OH  

0.9705 

Delaware,  OH 

Fairfield.  OH 

Franklin.  OH 

Licking,  OH 

Madison.  OH 

Pickaway,  OH 

1880    Corpus  Christi.  TX  

0.8154 

Nueces,  TX 

San  Patricio.  TX 

1890    Corvallis,  OR 

1.1569 

Benton.  OR 

1900    Cumbertand,    MD-WV   (WV 

Hospital)  

0.8053 

Allegany,  MD 

Mineral,  WV 

1920    Dallas,  TX  

0.9831 

Collin,  TX 

Dallas.  TX 

Denton,  TX 

Ellis.  TX 

Henderson,  TX 

Hunt,  TX 

Kaufman.  TX 

Rockwall.  TX 

1950    Danville,  VA  

0.8785 

Danville  City,  VA 

Pittsylvania.  VA 

1960    Davenport-Moline-Rock 

Island.  IA-!'L 

0.8872 

Scott,  lA 

Henry,  IL 

Rock  Island,  IL 

2000    Dayton-Springfield.  OH  

0.9378 

Claric,  OH 

Greene,  OH 

Miami.  OH 

Montgomery.  OH 

2020    Daytona  Beach.  FL  

0.9133 

Flagler,  FL 

Volusia.  FL 

2030    Decatur,  AL 

0.9066 

Lawrence.  AL 

Morgan.  AL 

2040    Decatur,  IL  

0.8301 

Urt)an  area  (constituent  counties) 


Wage 
index 


Urban  area  (constituent  counties) 


Wage 
index 


Macon,  IL 

2670    Fort  Collins-Loveland,  CO  .. 

0.9923 

2080    Denver,  CO  

1.0401 

Larimer,  CO 

Adams,  CO 

2680    Ft.  Lauderdale,  FL  

1.0368 

Arapahoe,  CO 

Broward.  FL 

Denver,  CO 

2700    Fort  Myers-Cape  Coral.  FL 

0.9456 

Douglas,  CO 

Lee,  FL 

Jefferson,  CO 

2710    Fort   Pierce-Port  St.    Lucie, 

2120    Des  Moines,  lA  

0.8867 

FL  

0.9802 

Dallas,  lA 

Martin,  FL 

Polk,  lA 

St.  Lucie,  FL 

Warren,  lA 

2720    Fort  Smith,  AR-OK  

0.7811 

2160    Detroit,  Ml  

1.0506 

Crawford,  AR 

Lapeer,  Ml 

Sebastian,  AR 

Macomb,  Ml 

Sequoyah,  OK 

Monroe,  Ml 

2750    Fort  Walton  Beach,  FL 

0.9651 

Oakland,  Ml 

Okaloosa.  FL 

St.  Clair,  Ml 

2760    Fort  Wayne,  IN 

0.9499 

Wayne,  Ml 

Adams,  IN 

2180    Dothan,  AL  

0.7990 

Allen.  IN 

Dale,  AL 

De  Kalb,  IN 

Houston,  AL 

Huntington,  IN 

2190    Dover.  DE  

0.9452 

Wells.  IN 

Kent,  DE 

Whitley,  IN 

2200    Dubuque,  lA  

0.8801 

2800    Forth  Worth-Ariington,  TX  ... 

0.9620 

Dubuque,  lA 

Hood,  TX 

2240    Duluth-Superior,  MN-WI 

1.0462 

Johnson,  TX 

St.  Louis,  MN 

Partner,  TX 

Douglas,  Wl 

Tarrant.  TX 

2281     Dutchess  County,  NY  

1 .0793 

2840    Fresno,  CA 

1.0340 

Dutchess,  NY 

Fresno,  CA 

2290    Eau  Claire,  Wl 

0.9229 

Madera,  CA 

Chippewa,  Wl 

2880    Gadsden,  AL  

0.8580 

Eau  Claire,  Wl 

Etowah,  AL 

2320    El  Paso,  TX  

0.9137 

2900    Gainesville,  FL  

0.9730 

El  Paso,  TX 

Alachua,  FL 

2330    Elkhart-Goshen,  IN  

0.9851 

2920    Galveston-Texas  City,  TX  ... 

09603 

Elkhart,  IN 

Galveston.  TX 

2335    Elmira,  NY  

0.8633 

2960    Gary,  IN 

0.9676 

Chemung,  NY 

Lake, IN 

2340    Enid,  OK 

0.8387 

Porter,  IN 

Garfield,  OK 

2975    Glens  Falls,  NY 

08633 

2360    Erie,  PA  

0.9016 

Wan-en,  NY 

Erie,  PA 

Washington,  NY 

2400    Eugene-Springfield,  OR  

1.1077 

2980    Goldsboro.  NC 

0.8982 

Lane,  OR 

Wayne,  NC 

2985    Grand  Fort<s  ND-MN  

0.8988 

IN-KY  (IN  Hospitals)     

0.8796 

Polk,  MN 

Posey,  IN 

Grand  Fortes.  ND 

Vanderburgh,  IN 

2995    Grand  Junction.  CO  

0.9615 

Warrick,  IN 

Mesa,  CO 

Henderson,  KY 

3000    Grand  Rapids- 

2520    Fargo-Moortiead.  ND-MN  ... 

0.9783 

Muskegon-Holland,  Ml  

0.9645 

Clay,  MN 

Allegan.  Ml 

Cass,  ND 

Kent,  Ml 

2560    Fayetteville,  NC 

0.8980 

Muskegon,  Ml 

Cumbertand,  NC 

Ottawa.  Ml 

2580    Fayetteville-Springdale-Rog- 

3040    Great  Falls.  MT  

09042 

ers,  AR  

0.8182 

Cascade,  MT 

Benton,  AR 

3060    Greeley,  CO  

0.9104 

Washington,  AR 

Weld,  CO 

2620    Flaastaff  AZ-UT           .... 

1.0791 

3080    Green  Bay.  Wl  

0.9599 

Coconino,  AZ 

Brown,  Wl 

Kane,  UT 

3120    Greenstxjro-Winston-Salem- 

2640     Flint,  Ml 

1.1233 

High  Point,  NC  

0.9270 

Genesee,  Ml 

Alamance,  NC 

2650    Florence.  AL 

0.7927 

Davidson.  NC 

Colbert,  AL 

Davie,  NC 

Lauderdale,  AL 

Forsyth,  NC 

2655    Florence,  SC  , 

0.8869 

Guilford,  NC 

Florence,  SC 

Randolph,  NC 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Urban  area  (constituent  counties) 

Wage 
index 

Stokes.  NC 

Yadkin,  NC 

3150    Greenville,  NC    

0.9177 

Pitt,  NC 

3160    Greenville-Spartanburg-An- 

bersoo,  SC  

0  9177 

Anderson,  SC 

Cherokee.  SC 

Greenville,  SC 

Pickens.  SC 

Spartanburg,  SC 

3180    Hagerstown,  MD  

0  9362 

Washington.  MD 

3200    Hamilton-Middletown,  OH 

09484 

Butter,  OH 

3240    Hamsburg- Lebanon-Car- 

lisle, PA  

09315 

Cumberland,  PA 

Dauphin,  PA 

Lebanon,  PA 

Perry,  PA 

3283    Hartford,  CT  

1  2520 

Hartford,  CT 

Litchfiekj,  CT 

Middlesex,  CT 

Tolland,  CT 

3285    2  Hattiesburg.  MS  

0.7746 

Forrest.  MS 

Lamar.  MS 

3290    Hickory-Morganton-Lenoir, 

NC  

0  8958 

Alexander,  NC 

Burke,  NC 

Caldwell.  NC 

Catawba,  NC 

3320     Honolulu,  HI  

1  1121 

Honolulu.  HI 

3350  Houma.  LA  

08470 

Lafourche.  LA 

Terrebonne.  LA 

3360     Houston.  TX  

09746 

Chambers.  TX 

Fort  Bend,  TX 

Hams,  TX 

Liberty,  TX 

Montgomery,  TX 

Waller,  TX 

3400    Huntington-Ashland, 

WV-KY-OH  

0.9744 

Boyd,  KY 

Carter,  KY 

Greenup.  KY 

Lawrence,  OH 

Cabell,  WV 

Wayne,  WV 

3440    Huntsville,  AL  

0.8901 

Limestone,  AL 

Madison,  AL 

34ao    Indianapolis,  IN    

0  9828 

Boone,  IN 

Hamilton.  IN 

Hancock,  IN 

Hendncks,  IN 

Johnson, IN 

Madison,  IN 

Marion,  IN 

Morgan,  IN 

Shetoy,  IN 

3500    Iowa  City,  lA 

1  0025 

Johnson,  lA 

UrtMn  area  (constituent  counties) 

Wage 

index 

3520    Jackson,  Ml  

0.9591 

Jackson.  Ml 

3560    Jackson,  MS  

0  8713 

Hinds,  MS 

Madison,  MS 

Rankin,  MS 

3580    Jackson,  TN  

0.9370 

Madison,  TN 

Chester,  TN 

3600    Jacksonville,  FL  

0.9341 

Clay,  FL 

Duval,  FL 

Nassau,  FL 

St  Johns,  FL 

3605    Jacksonville,  NC  

0.8714 

Onslow,  NC 

3610    Jamestown,  NY  

08633 

Chautauqua,  NY 

3620    Janesville-Beloit,  Wl  

0.9696 

Rock.  Wl 

3640    Jersey  City.  NJ 

1.1200 

Hudson,  NJ 

3660    Johnson  City- 

Kingsport-Bnstol   TN-VA  

0.8307 

Carter.  TN 

Hawkins,  TN 

Sullivan,  TN 

Unicoi.  TN 

Washington,  TN 

Bnstol  City,  VA 

Scoti,  VA 

Washington,  VA 

3680    Johnstown,  PA  

08525 

Cambna,  PA 

Somerset,  PA 

3700    Jonesboro,  AR  

0.7828 

Craighead,  AR 

3710    Joplin,  MO  

0.8700 

Jasper.  MO 

Newton,  MO 

3720    Kalamazoo-Battlecreek,  Ml 

1.0689 

Calhoun,  Ml 

Kalamazoo,  Ml 

Van  Buren,  Ml 

3740     Kankakee.  IL  

0.9591 

Kankakee,  IL 

3760    Kansas  City,  KS-MO 

0.9809 

Johnson,  KS 

Leavenworth,  KS 

Miami,  KS 

Wyandotte,  KS 

Cass,  MO 

Clay,  MO 

Clinton,  MO 

Jackson,  MO 

Lafayette.  MO 

Platte,  MO 

Ray.  MO 

3800    Kenosha.  Wl  

0.9741 

Kenosha.  Wl 

3810    Killeen-Temple,  TX  

0.8447 

Bell,  TX 

Coryell,  TX 

3840    Knoxville,  TN  

0.9090 

Anderson,  TN 

Blount,  TN 

Knox,  TN 

Loudon.  TN 

Sevier.  TN 

Union,  TN 

Urban  area  (constituent  counties) 


3850    Kokomo.  IN  

Howard,  IN 

Tipton,  IN 
3870    La  Crosse,  WI-MN  

Houston,  MN 

La  Crosse,  Wl 
3880    Lafayette,  LA 

Acadia,  LA 

Lafayette,  LA 

St.  Landry,  LA 

St.  Martin,  LA 
3920    Lafayette,  IN 

Clinton,  IN 

Tippecanoe,  IN 
3960    Lake  Charles,  LA  

Calcasieu,  LA 
3980    Lakeland-Winter  Haven,  FL 

Polk,  FL 
4000    Lancaster,  PA  

Lancaster,  PA 
4040    Lansing-East  Lansing,  Ml  .. 

Clinton,  Ml 

Eaton,  Ml 

Ingham.  Ml 
4080    Laredo,  TX  

Webb.  TX 
4100    LasCruces.  NM  

Dona  Ana,  NM 
4120    Las  Vegas,  NV-A2  

Mohave,  AZ 

Clari<,  NV 

Nye.  NV 
4150    Lawrence,  KS 

Douglas,  KS 
4200    Lawton,  OK  

Comanche,  OK 
4243    Lewiston-Aubum,  ME 

Androscoggin,  ME 
4280    Lexington,  KY 

Bourbon,  KY 

Clark,  KY 

Fayette,  KY 

Jessamine,  KY 

Madison,  KY 

Scott,  KY 

Woodford.  KY 
4320    Lima,  OH  

Allen,  OH 

Auglaize,  OH 
4360    Lincoln,  NE 

Lancaster,  NE 
4400    Little  Rock-North 

Little  Rock,  AR  

Faulkner,  AR 

Lonoke,  AR 

Pulaski,  AR 

Saline,  AR 
4420    Longview-Marshall,  TX  

Gregg,  TX 

Harrison,  TX 

Upshur,  TX 
4480    Los    Angeles-Long    Beach 

CA  

Los  Angeles,  CA 
4520     '  Louisville,  KY-IN  

Claris,  IN 

Ftoyd,  IN 

Harrison.  IN 

Scott,  IN 

Bullitt,  KY 


Wage 
index 


0.8950 
0.9229 
0.8550 

0.9515 

0.8030 
0.9162 
0.9171 
0.9827 

0.8504 
0.8888 
1.1018 

0.7964 
0.8251 
0.9249 
0.8629 


0.9515 
0.8928 
0.9045 

0.8588 

1.2027 
0.9517 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urban  area  (constituent  counties) 

Wage 
index 

Jefferson,  KY 

Oldham,  KY 

4600    Lubbock,  TX  

0.7752 

Lubbock,  TX 

4640    Lynchburg,  VA  

0.9311 

Amherst,  VA 

Bedford,  VA 

Bedford  City,  VA 

Campbell.  VA 

Lynchburg  City,  VA 

4680    Macon,  GA  

0.9259 

Bibb,  GA 

Houston,  GA    . 

Jones,  GA 

Peach,  GA 

Twiggs,  GA 

4720    Madison,  Wl  

1.0188 

Dane,  Wl 

4800    Mansfield,  OH  

0.8989 

Crawford,  OH 

Richland,  OH 

4840    Mayaguez,  PR  

0.4921 

Anasco,  PR 

Cabo  Rojo,  PR 

Hormigueros,  PR 

Mayaguez,  PR 

Sabana  Grande,  PR 

San  German,  PR 

4880    McAllen-Edinburg-Mission, 

TX                       

0.8419 

Hidalgo,  TX 

4890    Medford-Ashland,  OR  

1.0605 

Jackson,  OR 

4900    Melboume-Titusville-Palm 

Bay  FL          

1 .0782 

Brevard,  Fl 

4920    Memphis  TN-AR-MS  

0.8839 

Crittenden,  AR 

DeSoto,  MS 

Fayette,  TN 

Shelby,  TN 

Tipton,  TN 

4940    Merced,  CA  

0.9937 

Merced,  CA 

5000    Miami,  FL  

0.9864 

Dade,  FL 

50 1 5    Middlesex-Somerset- 

Hunterdon,  NJ 

1.1454 

Hunterdon,  NJ 

Middlesex,  NJ 

Somerset,  NJ 

5080    Milwaukee-Waukesha,  Wl  .. 

0.9901 

Milwaukee,  Wl 

Ozaukee,  Wl 

Washington,  Wl 

Waukesha,  Wl 

5120    Minneapolis-St.    Paul,    MN- 

Wl 

1.0969 

Anoka.  MN 

Carver,  MN 

Chisago.  MN 

Dakota,  MN 

Hennepin.  MN 

Isanti.  MN 

Ramsey.  MN 

Scott.  MN 

Sherburne.  MN 

Washington,  MN 

Wright.  MN 

Pierce,  Wl 

Table  4G.— Pre-Reclassified  Wage 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Urban  area  (constituent  counties) 


Wage 
index 


Urban  area  (constituent  counties) 


Wage 
index 


St.  Croix,  Wl 

5720    Norfolk-Virginia  Beach-New- 

5140   Missoula  MT 

0  9250 

port  News.  VA-NC  

0.8553 

Missoula,  MT 

Currituck,  NC 

5160    Mobile.  AL  

0.8179 

Chesapeake  City,  VA 

Baldwin,  AL 

Gloucester.  VA 

Mobile,  AL 

Hampton  City.  VA 

5170    Modesto,  CA  

1.0606 

Isle  of  Wight,  VA 

Stanislaus,  CA 

James  City,  VA 

5190    Monmouth-Ocean,  NJ  

1.1270 

Mathews.  VA 

Monmouth,  NJ 

Newport  News  City,  VA 

Ocean,  NJ 

Norfolk  City,  VA 

5200    Monroe,  LA  

0.8191 

Poquoson  City,  VA 

Ouachita,  LA 

Portsmouth  City,  VA 

5240    Montgomery,  AL 

0.7786 

Suffolk  City,  VA 

Autauga,  AL 
Elmore,  AL 

Virginia  Beach  City  VA 

Williamsburg  City.  VA 

Montgomery,  AL 
5280    Muncie,  IN  '....'. 

0.9150 

Yori<.  VA 
5775    Oakland,  CA 

1.5222 

Delaware  IN 

Alameda,  CA 

5330    Myrtle  Beach.  SC 

Horry.  SC 
5345    Naples,  FL 

0.9141 
0.9803 

Contra  Costa,  CA 
5790    Ocala,  FL  

Marion,  FL 
5800    Odessa-Midland,  TX  

0.9526 
09233 

Collier,  FL 

Ector  TX 

5360    Nashville.  TN  

0.9456 

Midland  TX 

Cheatham,  TN 
Davidson,  TN 

5880    Oklahoma  City.  OK  

Canadian,  OK 

0  8997 

Dickson,  TN 

Cleveland.  OK 

Robertson,  TN 

Logan,  OK 

Rutherford  TN 

McClain,  OK 

Sumner,  TN 

Oklahoma,  OK 

Williamson,  TN 

Pottawatomie,  OK 

Wilson,  TN 

5910    Olympia,  WA  

1.1071 

5380    Nassau-Suffolk,  NY 

1.3441 

Thurston.  WA 

Nassau,  NY 

5920    Omaha  NE-IA       

1.0089 

Suffolk,  NY 

Pottawattamie,  lA 

5483    New          Haven-Bridgeport- 

Cass,  NE 

Stamford-Waterbury-Danbury. 

Douglas,  NE 

CT  

1 .2520 

Sarpy,  NE 

Fairfield,  CT 

Washington,  NE 

New  Haven,  CT 

5945    Orange  County.  CA  

1  1604 

5523    New  London-Nonwich,  CT  ... 

1 .2520 

Orange,  CA 

New  London.  CT 

5960    Oriando.  FL  

0.9537 

5560    New  Orieans,  LA 

0.9050 

Lake,  FL 

Jefferson,  LA 

Orange,  FL 

Orieans,  LA 

Osceola,  FL 

Plaquemines,  LA 

Seminole.  FL 

St.  Bemard.  LA 

5990    Owensboro.  KY 

0.8283 

St.  Charies.  LA 

Daviess,  KY 

St.  James,  LA 

6015    Panama  City.  FL  

0.8926 

St.  John  The  Baptist,  LA 

Bay.  FL 

St.  Tammany,  LA 

6020    Pari<ersburg-Manetta.     WV- 

5600    New  York,  NY  

1.4069 

OH  

0.8210 

Bronx,  NY 

Washington,  OH 

Kings,  NY 

Wood.  WV 

New  Yori<,  NY 

6080    Pensacola.  FL  

0.8907 

Putnam,  NY 

Escambia,  FL 

Queens,  NY 

Santa  Rosa.  FL 

Richmond,  NY 

6120    Peoria-Pekin,  IL  

0.8854 

Rockland,  NY 

Peoria.  IL 

Westchester,  NY 

Tazewell,  IL 

5640    Newark,  NJ  

1.1504 

Woodford,  IL 

Fccpv   N  1 

6160    PhiladelDhia  PA-NJ    

1.0675 

Morris,  NJ 

Buriington,  NJ 

Sussex,  NJ 

Camden,  NJ 

Union,  NJ 

Gloucester,  NJ 

Warren,  NJ 

Salem,  NJ 

5660    Newburah  NY-PA       

1.1434 

Bucks,  PA 

Orange,  NY 

Chester,  PA 

Pike,  PA 

, 

Delaware,  PA 
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index 

Urban  area  (constituent  counties) 

Wage 
index 

Montgomery   PA 

Benton,  WA 

Manon.  OR 

Philadelphia,  PA 

Franklin,  WA 

Polk,  OR 

6200    Phoenix-Mesa.  AZ  

0  9562 

6760    Richmond-Petersburg,  VA    , 

0,9735 

7120    Salinas,  CA  

1  4772 

Mancopa.  AZ 

Charles  City  County,  VA 

Monterey,  CA 

Pinal,  AZ 

Chesterfield,  VA 

7160    Salt  Lake  City-Ogden,  UT  ... 

1.0035 

6240     Pine  Bluff.  AR   

0  7866 

Colonial  Heights  City,  VA 

Davis,  UT 

Jefferson.  AR 

Dinwiddie,  VA 

Salt  Lake,  UT 

6280    Pittsburah   PA       

0  9403 

Goochland,  VA 
Hanover,  VA 

Weber,  UT 
7200    San  Angelo,  TX 

Allegheny,  PA 

0.7956 

Beaver,  PA 

Henrico,  VA 

Tom  Green,  TX 

Butler,  PA 

Hopewell  City,  VA 

7240    San  Antonio,. TX 

0.8649 

Fayette,  PA 

New  Kent,  VA 

Bexar,  TX 

Washington,  PA 

Petersburg  City,  VA 

Comal,  TX 

Westmoreland,  PA 

Powhatan,  VA 

Guadalupe,  TX 

6323     Pittsfield,  MA  

1  1257 

Pnnce  George,  VA 

Wilson,  TX 

Berkshire,  MA 

Richmond  City,  VA 

7320    San  Diego,  CA  

1.1243 

6340    Pocatello  ID 

0  8799 

6780    RIverside-San 
Bernardino,  CA  

1.1251 

San  Diego,  CA 
7360    San  Francisco,  CA 

Bannock,  ID 

1.4288 

6360     Ponce,  PR  

05221 

Riverside,  CA 

Mann,  CA 

Guayanilla,  PR 

San  Bemardino,  CA 

San  Francisco,  CA 

Juana  Diaz,  PR 

6800     Roanoke,  VA  

0.8703 

San  Mateo,  CA 

Penuelas,  PR 

Botetourt,  VA 

7400    San  Jose,  CA 

1.4162 

Ponce,  PR 

Roanoke,  VA 

Santa  Clara,  CA 

Villalba,  PR 

Roanoke  City,  VA 

7440    San  Juan-Bayamon,  PR  

0.4706 

Yauco,  PR 

Salem  City,  VA 

Aguas  Buenas,  PR 

6403    Portland,  ME  

0  9932 

6820    Rochester,  MN  

1  2263 

Barceloneta.  PR 

Cumberland,  ME 

CMmsted,  MN 

Bayamon,  PR 

Sagadahoc.  ME 

6840    Rochester,  NY   

0.9133 

Canovanas,  PR 

York.  ME 

Genesee,  NY 

Carolina,  PR 

6440    Portland-Vancouver, 

Livingston,  NY 

Catano,  PR 

OR-WA                    

1.0774 

Monroe,  NY 
Ontano,  NY 

Ceiba,  PR 
Comerio,  PR 

Clackamas,  OR 

Columbia,  OR 

Orleans,  NY 

Corozal,  PR 

Multnomah,  OR 

Wayne,  NY 

Dorado,  PR 

Washington,  OR 

6880     Rockford,  IL 

0.9456 

Fajardo,  PR 

Yamhill,  OR 

Boone,  IL 

Florida,  PR 

Clark,  WA 

Ogle,  IL 

Guaynabo,  PR 

6483    Providence-Warwick-Paw- 

Winnebago,  IL 

Humacao,  PR 

tucket,  Rl  

1 .0558 

6896    Rocky  Mount,  NC 

0.9322 

Juncos,  PR 

Bnstol,  Rl 

Edgecombe,  NC 

Los  Piedras,  PR 

Kent,  Rl 

Nash,  NC 

Loiza,  PR 

Newport,  Rl 

6920    Sacramento,  CA  ; 

1.1622 

Luguillo,  PR 

Providence,  Rl 

El  Dorado,  CA 

Manati,  PR 

Washington,  Rl 

Placer,  CA 

Morovis,  PR 

6520    Provo-Orem,  UT 

1  0190 

Sacramento,  CA 

Naguabo,  PR 

Utah,  UT 

6960    Saginaw- Bay 

Naranjito,  PR 

6560    Pueblo,  CO  

0.9104 

City-Midland,  Ml  

0.9709 

Rio  Grande,  PR 

. 

Pueblo,  CO 

Bay,  Ml 

San  Juan,  PR 

6580    Punta  Gorda,  FL  : 

08907 

Midland,  Ml 

Toa  Atta,  PR 

Charlotte,  FL 

Saginaw,  Ml 

Toa  Baja,  PR 

6600    Racine,  Wl  

09413 

6980     St  Cloud,  MN   

0.9757 

Trujillo  Alto,  PR 

Racine,  Wl 

Benton,  MN 

Vega  Alta,  PR 

6640    Raleigh-Durham-Chapel 

Steams,  MN 

Vega  Baja,  PR 

Hill,  NC  ". 

1.0083 

7000    St  Joseph,  MO  

0.8093 

Yabucoa,  PR 

Chatham,  NC 

Andrew,  MO 

7460    San  Luis  Obispo- 

Durham,  NC 

Buchanan,  MO 

Atascadena-Paso  Robles,  CA  

1.1386 

Franklin  NC 

7040     St  Louis  MO-IL  

0.8907 

San  Luis  Obispo,  CA 

Johnston,  NC 

Clinton,  IL 

7480    Santa  Barbara-Santa  Maria- 

Orange,  NC 

Jersey,  IL 

Lompoc,  CA  

1.0588 

Wake,  NC 

Madison,  IL 

Santa  Barbara,  CA 

6660    Rapid  City,  SD  

0  8936 

Monroe,  IL 

7485    Santa  Cruz-Watsonvllle,  CA 

1.3630 

Pennington,  SD 

St.  Clair,  IL 

Santa  Cmz,  CA 

6680    Reading,  PA 

09308 

Franklin,  MO 

7490    Santa  Fe,  NM 

1.0822 

Berks,  PA 

Jefferson,  MO 

Los  Alamos,  NM 

6690    Redding,  CA 

1  1249 

Lincoln,  MO 

Santa  Fe,  NM 

Shasta,  CA 

St.  Charles,  MO 

7500    Santa  Rosa,  CA  

1.3179 

6720    Reno,  NV  

1.0664 

St  Louis,  MO 

Sonoma,  CA 

Washoe,  NV 

St  Louis  City,  MO 

7510    Sarascta-Bradenton,  FL 

0.9339 

6740    Richland-Kennewick-Pasco. 

Warren,  MO 

Manatee,  FL 

WA  

1.1608 

7080    Salem,  OR  

1.0473 

Sarasota,  FL 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urban  area  (constituent  counties) 

Wage 
index 

7520    Savannah,  GA 

0.9961 

Bryan,  GA 

Chatham,  GA 

Effingham,  GA 

7560    Scranton--Wllkes-Ban-e--Ha- 

zleton,  PA 

0.8525 

Columbia,  PA 

Lackawanna,  PA 

Luzerne,  PA 

Wyoming,  PA 

7600    Seattle-Bellevue-Everett, 

WA  

1.1571 

Island,  WA 

King,  WA 

Snohomish,  WA 

7610    Sharon,  PA 

0.8525 

Mercer,  PA 

7620    Sheboygan,  Wl  

0.9229 

Sheboygan,  Wl 

7640    Sherman-Denlson,  TX  

0.9334 

Grayson,  TX 

7680    Shrevepon-Bossier  City,  LA 

0.8813 

Bossier,  LA 

Caddo,  LA 

Webster,  LA 

7720    Sioux  City,  lA-NE  

0.9138 

Woodbury,  lA 

Dakota,  NE 

7760    Sioux  Falls,  SD  

0.9098 

Lincoln,  SD 

Minnehaha,  SD 

7800    South  Bend,  IN  

0.9902 

St.  Joseph,  IN 

7840    Spokane.  WA  

1.0961 

Spokane,  WA 

7880    Springfield,  IL  

0.8654 

Menard,  IL 

Sangamon,  IL 

7920    Springfield,  MO  

0.8510 

Christian,  MO 

Greene,  MO 

Webster,  MO 

8003    Springfield,  MA 

1.1257 

Hampden,  MA 

Hampshire,  MA 

8050    State  College,  PA  

0.9032 

Centre,  PA 

8080    Steubenville-Weirton,      OH- 

WV  (WV  Hospitals)  

0.8893 

Jefferson,  OH 

Brooke,  WV 

Hancock,  WV 

8120    Stockton-LodI,  CA  

1.0445 

San  Joaquin,  CA 

8140    Sumter,  SC  

0.8607 

Sumter,  SC 

8160    Syracuse,  NY  

0.9519 

Cayuga,  NY 

Madison.  NY 

Onondaga,  NY 

Oswego.  NY 

8200    Tacoma,  WA  

1.1052 

Pierce.  WA 

8240    Tallahassee,  FL  

0.8907 

Gadsden.  FL 

Leon,  FL 

8280    Tampa-St.          Petersburg- 

Clearwater,  FL  

0.9127 

Hernando,  FL 

Hillsborough,  FL 

Urban  area  (constituent  counties) 


Wage 
index 


Pasco,  FL 

Pinellas,  FL 
8320    Terre  Haute,  IN  0.8796 

Clay,  IN 

Vermillion,  IN 

Vigo,  IN 
8360    Texarkana,AR-Texarkana, 

TX 0.8150 

Miller,  AR 

Bowie,  TX 
8400    Toledo,  OH 0.9863 

Fulton,  OH 

Lucas,  OH 

Wood,  OH 
8440    Topeka,  KS  0.8952 

Shawnee,  KS 
8480    Trenton,  NJ  1.0710 

Mercer,  NJ 
8520    Tucson,  AZ 0.8993 

Pima,  AZ 
8560    Tulsa,  OK  0.8398 

Creek,  OK 

Osage,  OK 

Rogers,  OK 

Tulsa,  OK 

Wagoner,  OK 
8600    Tuscaloosa,  AL  0.8221 

Tuscaloosa,  AL 
8640    Tyler,  TX  0.9650 

Smith,  TX 
8680    Utica-Rome.  NY  0.8633 

Herkimer,  NY 

Oneida,  NY 
8720    Vallejo-Fairfleld-Napa,  CA  ..        1.3472 

Napa,  CA 

Solano,  CA 
8735    Ventura,  CA  1.1209 

Ventura,  CA 
8750    Victoria,  TX  0.8814 

Victoria,  TX 
8760    Vineland-Millvllle-Bridgeton, 

NJ  1.0296 

Cumberland,  NJ 
8780    Visalia-Tulare-Porten/ille, 

CA  0.9934 

Tulare,  CA 
8800    Waco,  TX  0.8802 

McLennan,  TX 
8840    Washington,  DC-MD- 

VA-WV  1.0852 

District  of  Columbia,  DC 

Calvert,  MD 

Charies,  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  Georges,  MD 

Alexandria  City,  VA 

Ariington,  VA 

Clarke,  VA 

Culpeper,  VA 

Fairfax,  VA 

Fairfax  City,  VA 

Falls  Church  City,  VA 

Fauquier,  VA 

Fredericksburg  City,  VA 

King  George,  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Park  City,  VA 

Prince  William,  VA 


Urban  area  (constituent  counties) 


Wage 
index 


Spotsylvania,  VA 

Stafford,  VA 

Warren,  VA 

Berkeley,  WV 

Jefferson,  WV 
8920    Waterloo-Cedar  Falls,  lA  ...        0  8395 

Black  Hawk,  lA 
8940    Wausau,  Wl  0.9882 

Marathon,  Wl 
8960    West  Palm  Beach- 
Boca  Raton,  FL  0  9929 

Palm  Beach,  FL 
9000    Wheeling,  WV-OH  0.8053 

Belmont.  OH 

Marshall.  V\A/ 

Ohio,  WV 
9040    Wichita,  KS  0  9571 

Butler,  KS 

Harvey,  KS 

Sedgwick,  KS 
9080    Wichita  Falls,  TX  08023 

Archer,  TX 

Wichita,  TX 
9140    Williamspon,  PA '      0.8624 

Lycoming,  PA 
9160    Wilmington-Newark,  DE-MD         1.1287 

New  Castle,  DE 

Cecil,  MD 
9200    Wilmington,  NC  0.9471 

New  Hanover,  NC 

Brunswick,  NC 
9260    Yakima,  WA  1.0676 

Yakima,  WA 
9270    Yolo,  CA  , 0  9934 

Yolo,  CA 
9280    York,  PA  0.9140 

York,  PA 
9320    Youngstown-Warren,  OH    ,  0.9485 

Columbiana,  OH' 

Mahoning,  OH 

Trumbull,  OH 
9340    Yuba  City,  CA  1.0310 

Sutler.  CA 

Yuba,  CA 
9360    Yuma,  AZ  0.8677 

Yuma,  AZ 


Table  4H.— Pre-Reclassified  Wage 
Index  for  Rural  Areas 


Nonurban  area 


Wage 
index 


Alabama 

Alaska  

Arizona  

Artcansas  ... 
California  ... 
Colorado  ... 
Connecticut 
Delaware  ... 

Florida 

Georgia  

Hawaii  

Idaho 

Illinois 

Indiana  

Iowa  

Kansas  


0.7786 
1  2323 
0.8483 
0.7670 
0.9934 
0.9104 
1 .2520 
0.9126 
0.8907 
0.8254 
1.0342 
0.8799 
0.8301 
0.8796 
0.8395 
07964 
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Table  4H.— Pre-Reclassified  Wage 
Index  for  Rural  Areas — Continued 


Nonurtoan  area 


Wage 
index 


Kentucky  

Louisiana  

Maine  

Maryland  

Massachusetts  . 

Michigan    

Minnesota  

Mississippi  

Missoun    

Montana  

Nebraska  

Nevada     

New  Hampshire 


08079 

0  7637 
08754 
08855 

1  1257 
08944 
0  9249 
0  7746 
08093 
08567 
0  8283 
0  9519 
0  9882 


Table  4H.— Pre-Reclassified  Wage 
Index  for  Rural  Areas — Continued 


Nonurban  area 


Wage 

index 


New  Jersey'    . 
New  Mexico  ... 
New  York 
North  Carolina 
North  Dakota  . 

Ohio    

Oklahoma  

Oregon     

Pennsylvania   . 
Puerto  Rico 
Rhode  Island ' 
South  Carolina 
South  Dakota 


08645 

0.8633 

0.8714 

0.7830 

0.8675 

0.7664 

1.0408 

0.8525 

0.4400 

0.8607 
07895 


Table  4H.— Pre-Reclassified  Wage 
Index  for  Rural  Areas — Continued 


Nonurban  area 


Wage 
index 


Tennessee  ... 

Texas  

Utah  

Vermont  

Virginia 

Washington  .. 
West  Virginia 

Wisconsin  

Wyoming  


0.7873 
0.7752 
0.9426 
0.9402 
0.8494 
1 .0274 
08053 
0.9229 
0.8890 


'  All  counties  within  the  State  are  classified 
as  urban. 


Table  5.— List  of  Diagnosis  Related  Groups  (ORGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay 


DRG 


mdc 


Type 


DRG  Title 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 


01  SURG  craniotomy  AGE  >1 7  WCC  

01  SURG  CRANIOTOMY  AGE  >1 7  W/OCC  

01  SURG  -CRANIOTOMY  AGE  0-17  

01  SURG  SPINAL  PROCEDURES     

01  SURG  extracranial  VASCULAR  PROCEDURES  

01  SURG  CARPAL  TUNNEL  RELEASE 

01  SURG  PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  W  CC  .. 

01  SURG  PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  W/0  CC 

01  MED  SPINAL  DISORDERS  &  INJURIES  

01  MED  NERVOUS  SYSTEM  NEOPLASMS  W  CC  

01  MED  NERVOUS  SYSTEM  NEOPLASMS  W/0  CC   

01  MED  DEGENERATIVE  NERVOUS  SYSTEM  DISORDERS  

01  MED  MULTIPLE  SCLEROSIS  &  CEREBELLAR  ATAXIA   

01  MED  INTRACRANIAL  HEMORRHAGE  &  STROKE  W  INFARCT  

01  MED  NONSPECIFIC  CVA  &  PRECEREBRAL  OCCLUSION  W/0  INFARCT 

01  MED  NONSPECIFIC  CEREBROVASCULAR  DISORDERS.W  CC  

01  MED  NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W/0  CC  

01  MED    *  CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W  CC  

01  MED  CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W/0  CC  

01  MED  NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MENINGITIS  

01  MED  VIRAL  MENINGITIS  

01  MED  HYPERTENSIVE  ENCEPHALOPATHY   

01  MED  NONTRAUMATIC  STUPOR  &  COMA  

01  MED  SEIZURES  HEADACHE  AGE  >1 7  WCC  

01  MED  SEIZURE  &  HEADACHE  AGE  >17  W/0  CC  

01  MED  SEIZURE  &  HEADACHE  AGE  0-17    

01  MED  TRAUMATIC  STUPOR  &  COMA.  COMA  >1  MR  

01  MED  TRAUMATIC  STUPOR  &  COMA,  COMA  <1  HR  AGE  >17  W  CC  

01  MED  TRAUMATIC  STUPOR  &  COMA.  COMA  <1  HR  AGE  >17  W/0  CC  ... 

01  MED  'TRAUMATIC  STUPOR  &  COMA.  COMA  <1  HR  AGE  0-17  

01  MED  CONCUSSION  AGE  >1 7  WCC    ; 

01  MED  CONCUSSION  AGE  >1 7  W/OCC  

01  MED  -CONCUSSION  AGE  0-17    

01  MED  OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W  CC  

01  MED  OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W/O  CC 

02  SURG  RETINAL  PROCEDURES      

02  SURG  ORBITAL  PROCEDURES   

02  SURG  PRIMARY  IRIS  PROCEDURES  

02  SURG  LENS  PROCEDURES  WITH  OR  WITHOUT  VITRECTOMY  

02  SURG  EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  >1 7  

02  SURG  •  EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  0-17  

02  SURG  INTRAOCULAR  PROCEDURES  EXCEPT  RETINA,  IRIS  &  LENS  

02  MED  HYPHEMA 

02  MED  ACUTE  MAJOR  EYE  INFECTIONS  

02  MED  NEUROLOGICAL  EYE  DISORDERS  


■  MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  ORGS 

••  ORGS  469  AND  470  CONTAIN  CASES  WHCH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 

GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES 

AflPTHMETIC  MEAN  IS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY 

NOTE  RELATIVE  WEIGHTS  AflE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 


Relative 

Geometnc 

Arithmetic 

weights 

mean  LOS 

mean  LOS 

3.7174 

8.1 

11.2 

1.9613 

4.0 

5.2 

1.9441 

12.7 

12.7 

2.2960 

4.5 

7.2 

1.3846 

2.1 

3.1 

.8237 

2.1 

2.9 

2.5718 

6.5 

9.8 

1 .4925 

1.9 

2.8 

1 .3592 

4.6 

6.6 

1.2507 

4.9 

6.6 

.8629 

3.0 

4.0 

.8881 

4.4 

5.9 

7928 

4.1 

5.0 

1  2742 

4.8 

6.2 

.9844 

4.0 

5.0 

1.2389 

4.7 

6.2 

.6651 

2.5 

3.1 

.9712 

4.2 

5.4 

.6939 

2.8 

35 

2.7921 

8.0 

10.8 

1 .5323 

5.0 

6.6 

1.0334 

3.9 

5.0 

.8214 

3.1 

4.3 

.9953 

3.6 

4.9 

.6061 

2.5 

3.2 

.7854 

2.5 

4.7 

1.3045 

3.2 

5.0 

1.3318 

4.5 

6.3 

.7069 

2.7 

3.6 

.3288 

2.0 

2.0 

.8787 

3.0 

4.1 

.5318 

1.9 

2.4 

.2066 

1.6 

1.6 

.9962 

3.7 

5.1 

.6353 

2.5 

3.2 

.6814 

1.2 

1.5 

1.0534 

2.6 

3.8 

.5412 

1.9 

2.5 

.5924 

1.5 

1,9 

.8647 

2.5 

3.6 

.3348 

1.6 

1.6 

.6552 

1.7 

2.4 

.4951 

2.4 

3.0 

.6374 

4.1 

5.1 

.7064 

2.6 

3.2 
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Table  5.— List  of  Diagnosis  Related  Groups  (ORGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


DRG 


MDC 


Type 


DRG  Title 


Relative       Geometric      Arithmetic 
weights       mean  LOS     mean  LOS 


other  DISORDERS  OF  THE  EYE  AGE  >17  W  CC  .7810 

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W/0  CC  .5193 

•OTHER  DISORDERS  OF  THE  EYE  AGE  0-17  .2949 

MAJOR  HEAD  &  NECK  PROCEDURES  1.7706 

SIALOADENECTOMY  .8318 

SALIVARY  GLAND  PROCEDURES  EXCEPT  SIALOADENECTOMY  .9325 

CLEFT  LIP  &  PALATE  REPAIR  .8003 

SINUS  &  MASTOID  PROCEDURES  AGE  >17 1.1968 

•SINUS  &  MASTOID  PROCEDURES  AGE  0-17  .4779 

MISCELLANEOUS  EAR,  NOSE,  MOUTH  &  THROAT  PROCEDURES  ..  .9492 

RHINOPLASTY  .9678 

T&A    PROC,    EXCEPT   TONSILLECTOMY    &/0R    ADENOIDECTOMY  .9849 

ONLY,  AGE  >1 7. 

•T&A  PROC,   EXCEPT  TONSILLECTOMY  &/0R  ADENOIDECTOMY  .2714 

ONLY,  AGE  0-17. 

TONSILLECTOMY  &/0R  ADENOIDECTOMY  ONLY,  AGE  >17  .7530 

•TONSILLECTOMY  &/0R  ADENOIDECTOMY  ONLY,  AGE  0-17  .2067 

MYRINGOTOMY  W  TUBE  INSERTION  AGE  >17 1.3030 

•MYRINGOTOMY  W  TUBE  INSERTION  AGE  0-17  .2927 

OTHER  EAR,  NOSE.  MOUTH  &  THROAT  OR.  PROCEDURES  1.4279 

EAR,  NOSE,  MOUTH  &  THROAT  MALIGNANCY  1.3100 

DYSEQUILIBRIUM .5487 

EPISTAXIS  .5626 

EPIGLOTTITIS  .7763 

OTITIS  MEDIA  &  URI  AGE  >17  W  CC  .6690 

OTITIS  MEDIA  &  URI  AGE  >17  W/0  CC  .5033 

OTITIS  MEDIA  &  URI  AGE  0-17  .4570 

LARYNGOTRACHEITIS  .6933 

NASAL  TRAUMA  &  DEFORMITY  .7159 

OTHER  EAR,  NOSE,  MOUTH  &  THROAT  DIAGNOSES  AGE  >17  .7961 

•OTHER  EAR,  NOSE,  MOUTH  &  THROAT  DIAGNOSES  AGE  0-17  .3326 

MAJOR  CHEST  PROCEDURES  3.0978 

OTHER  RESP  SYSTEM  OR.  PROCEDURES  W  CC 2.8553 

OTHER  RESP  SYSTEM  O.R.  PROCEDURES  W/0  CC  1.2070 

PULMONARY  EMBOLISM   1.2980 

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  >17  W  CC  1 .6199 

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  >17  W/0  CC      j  .8747 

•RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  0-17  i  1.5059 

RESPIRATORY  NEOPLASMS  1.3926 

MAJOR  CHEST  TRAUMA  W  CC  .9653 

MAJOR  CHEST  TRAUMA  W/0  CC  .5109 

PLEURAL  EFFUSION  W  CC 1.2119 

PLEURAL  EFFUSION  W/0  CC  6963 

PULMONARY  EDEMA  &  RESPIRATORY  FAILURE  1 .3625 

CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE  .9039 

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  W  CC 10431 

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  W/0  CC  .6270 

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  0-17   .6854 

INTERSTITIAL  LUNG  DISEASE  W  CC   1.2255 

INTERSTITIAL  LUNG  DISEASE  W/0  CC  .7331 

PNEUMOTHORAX  W  CC  1.1575 

PNEUMOTHORAX  W/0  CC  .5895 

BRONCHITIS  &  ASTHMA  AGE  >17  W  CC  .7541 

BRONCHITIS  &  ASTHMA  AGE  >17  W/0  CC .5602 

BRONCHITIS  &  ASTHMA  AGE  0-17  .9319 

RESPIRATORY  SIGNS  &  SYMPTOMS  W  CC  .7022 

RESPIRATORY  SIGNS  &  SYMPTOMS  W/0  CC  .5347 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W  CC  .8567 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W/0  CC   5447 

HEART  TRANSPLANT  19.5361 

CARDIAC  VALVE  &  OTH  MAJOR  CARDIOTHORACIC  PROC  W  CARD  \  7.9615 

CATH.  t 

CARDIAC   VALVE   &   OTH   MAJOR   CARDIOTHORACIC   PROC  W/0  [  5.7856 

CARD  CATH. 

CORONARY  BYPASS  W  PTCA 7.4493 

CORONARY  BYPASS  W  CARDIAC  CATH  I  5.3894 

■  MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  ORGS. 

"  ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  DRGS. 

GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES 

ARfTHMETIC  MEAN  IS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY 

NOTE:  RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 
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05 

SURG 

105  .... 

05 

SURG 

106  .... 

05 

SURG 

107  .... 

05 

SURG 

3.4 
2.5 
2.9 
3.3 
1.5 
1.9 
1.5 
2.1 
3.2 
1.9 
2.0 
2.4 

1.5 

1.8 
1.5 
2.9 
1.3 
3.0 
4.4 
2.3 
2.4 
2.8 
3.1 
2.4 
2.8 
2.8 
2.6 
3.2 
2.1 
7.7 
8.5 
3.5 
5.7 
6.7 
4.4 
6.1 
5.2 
4.3 
2.6 
4.8 
2.9 
4.8 
4.1 
4.8 
3.4 
3.2 
5.0 
3.3 
4.7 
2.9 
3.7 
2.9 
3.7 
2.4 
1.7 
3.3 
2.0 
29.7 
12.3 

8.3 

9.6 
9.2 


4.6 
3.2 
2.9 
.4.6 
1.8 
3.1 
1.9 
3.4 
3.2 
3.0 
3.0 
3.7 

1.5 

2.6 
1.5 
4.8 
1.3 
4.5 
6.6 
2.8 
3.1 
3.6 
3.8 
3.0 
3.5 
3.4 
3.6 
4.4 
2.1 
10.1 
11.4 
4.9 
6.7 
8.5 
5.5 
6.1 
7.0 
5.5 
3.2 
6.4 
3.8 
6.3 
5.1 
5.9 
4.0 
4.0 
6.4 
4.1 
6.4 
3.7 
4.6 
3.5 
5.1 
3.2 
Z1 
4.4 
2.6 
49.4 
14.4 

10.0 

11.4 
10.5 
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Table  5.— List  of  Diagnosis  Related  Groups  (ORGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


DRG 


MDC 


Type 


DRG  Title 


108 

05 

SURG 

109 

05 

SURG 

110  ... 

05 

SURG 

111   ... 

05 

SURG 

112  .... 

05 

SURG 

113 

05 

SURG 

114    .  . 

05 

SURG 

115      . 

05 

SURG 

116      . 

05 

SURG 

117      . 

05 

SURG 

118    .  . 

05 

SURG 

119      . 

05 

SURG 

120      . 

05 

SURG 

121      . 

05 

MED 

122 

05 

MED 

123      . 

05 

MED 

124      . 

05 

MED 

125 

05 

MED 

126      . 

05 

MED 

127  ,   . 

05 

MED 

128      . 

05 

MED 

129      . 

05 

MED 

130      . 

05 

MED 

131      . 

05 

MED 

132      . 

05 

MED 

133 

05 

MED 

134 

05 

MED 

135 

05 

MED 

136 

05 

MED 

137 

05 

MED 

138  ... 

05 

MED 

139    .. 

05 

MED 

140    ... 

05 

MED 

141   .... 

05 

MED 

142  .... 

05 

MED 

143    . 

05 

MED 

144  .... 

05 

MED 

145    ... 

05 

MED 

146     .. 

06 

SURG 

147... 

06 

SURG 

148 

06 

SURG 

149 

06 

SURG 

150 

06 

SURG 

151 

06 

SURG 

152 

06 

SURG 

153 

06 

SURG 

154 

06 

SURG 

155 

06 

SURG 

156 

06 

SURG 

157 

06 

SURG 

158 

06 

SURG 

159 

06 

SURG 

160 

06 

SURG 

161      . 

06 

SURG 

162  .... 

06 

SURG 

-t- 


other  cardiothoracic  procedures 

coronary  bypass  w/0  ptca  or  cardiac  cath 

MAJOR  cardiovascular  PROCEDURES  W  CC  

MAJOR  CARDIOVASCULAR  PROCEDURES  W/O  CC  

NO  LONGER  VALID  

AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER 
LIMB&  TOE 

UPPER  LIMB  &  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS 

PRM  CARD  PACEM  IMPL  W  AMI.HRT  FAIL  OR  SHK.OR  AICD  LEAD 
OR  GN 

OTHER  PERMANENT  CARDIAC  PACEMAKER  IMPLANT  

CARDIAC  PACEMAKER  REVISION  EXCEPT  DEVICE  REPLACEMENT 

CARDIAC  PACEMAKER  DEVICE  REPLACEMENT  

VEIN  LIGATION  &  STRIPPING    

OTHER  CIRCULATORY  SYSTEM  OR   PROCEDURES  

CIRCULATORY  DISORDERS  W  AMI  &  MAJOR  COMP,  DISCHARGED 
ALIVE 

CIRCUUVTORY  DISORDERS  W  AMI  W/O  MAJOR  COMP.  DIS- 
CHARGED ALIVE 

CIRCULATORY  DISORDERS  W  AMI.  EXPIRED  

CIRCULATORY  DISORDERS  EXCEPT  AMI.  W  CARD  CATH  &  COM- 
PLEX DIAG 

CIRCULATORY  DISORDERS  EXCEPT  AMI,  W  CARD  CATH  W/O 
COMPLEX  DIAG 

ACUTE  &  SUBACUTE  ENDOCARDITIS   

HEART  FAILURE  &  SHOCK  

DEEP  VEIN  THROMBOPHLEBITIS    

CARDIAC  ARREST.  UNEXPLAINED    

PERIPHERAL  VASCUUVR  DISORDERS  W  CC   

PERIPHERAL  VASCULAR  DISORDERS  W/O  CC  

ATHEROSCLEROSIS  W  CC  

ATHEROSCLEROSIS  W/O  CC  

HYPERTENSION  

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >17  W  CC 

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >17  W/O 
CC 

•CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  0-17  

CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W  CC  

CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W/O  CC  

ANGINA  PECTORIS     

SYNCOPE  &  COLLAPSE  W  CC  

SYNCOPE  &  COLLAPSE  W/O  CC  

CHEST  PAIN  

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W  CC  

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W/O  CC   

RECTAL  RESECTION  W  CC    

RECTAL  RESECTION  W/O  CC   

MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W  CC  

MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/O  CC  

PERITONEAL  ADHESIOLYSIS  W  CC  

PERITONEAL  ADHESIOLYSIS  W/O  CC   

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W  CC  

MINOR  SMALL  &  LARGE  BOWEL'PROCEDURES  W/O  CC  

STOMACH,  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >17  W 
CC 

STOMACH  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >17 
W/O  CC 

•STOMACH,  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  0-17 

ANAL  &  STOMAL  PROCEDURES  W  CC  

ANAL  &  STOMAL  PROCEDURES  W/O  CC  

HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17  W 
CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17 
W/OCC 

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W  CC  

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W/O  CC  ... 


■MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  DOGS 

••  DflGS  4*9  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 

GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES 

ARrTHMETlC  MEAN  IS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY 

NOTE   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 


Relative 

Geometric 

Arithmetic 

weights 

mean  LOS 

mean  LOS 

5.4585 

7.8 

10.3 

3.9756 

6.8 

7.7 

4.0985 

6.5 

9.1 

2.4445 

3.5 

4.4 

.0000 

.0 

.0 

2.9028 

10.4 

13.4 

1.6530 

6.2 

8.5 

3.4452 

5.9 

8.3 

2.3075 

3.2 

4.5 

1.3o12 

2.6 

4.2 

1.5696 

1.9 

2.9 

1.3027 

3.0 

5.1 

2.2337 

5.3 

8.8 

1.5813 

5.3 

6.6 

1.0393 

3.0 

3.8 

1.5526 

2.8 

4.7 

1.4301 

3.3 

4.4 

1.0846 

2.1 

2.7 

2.6971 

9.5 

12.2 

1.0027 

4.1 

5.3 

.7241 

4.7 

5.5 

1.0803 

1.8 

2.8 

.9384 

4.5 

5.7 

.5683 

3.3 

4.1 

.6540 

2.3 

3.0 

.5359 

1.8 

2.3 

.5884 

2.5 

3.2 

.8961 

3.3 

4.5 

.5709 

2.1 

2.6 

.8113 

3.3 

3.3 

.8249 

3.1 

4.0 

.5128 

2.0 

2.5 

.5384 

2.1 

2.6 

.7284 

2.8 

3.6 

.5605 

2.1 

2.6 

.5394 

1.7 

2.1 

1.1931 

3.8 

5.5 

.5881 

2.1 

2.7 

2.7193 

8.8 

10.2 

1.5566 

5.8 

6.4 

3.4444 

10.2 

12.3 

1 .5247 

5.9 

6.5 

2.8477 

9.1 

11.2 

1.3334 

4.5 

5.7 

1.9467 

6.9 

8.3 

1.1736 

4.8 

5.4 

4.1397 

9.8 

13.2 

1.3054 

3.0 

4.0 

.8355 

6.0 

6.0 

1.2618 

3.9 

5.6 

.6504 

2.0 

2.5 

1.3593 

3.7 

5.1 

.8070 

2.2 

2.7 

1.1278 

2.8 

4.2 

.6337 

1.6 

1.9 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


ORG 


MDC 


Type 


DRG  Title 


Relative 
weights 


Geometric 
mean  LOS 


Arithmetic 
mean  LOS 


163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 

183 

184 
185 

186 

187 
188 
189 
190 
191 
192 
193 

194 

195 
196 
197 

198 

199 
200 

201 
202 
203 
204 
205 
206 
207 
208 
209 

210 

211 

212 
213 

214 
215 


06 
06 
06 
06 
06 
03 
03 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 

06 

06 
03 

03 

03 
06 
06 
06 
07 
07 
07 

07 

07 
07 
07 

07 

07 
07 

07 
07 
07 
07 
07 
07 
07 
07 
08 

08 

08 

08 
08 

08 
08 


SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 
MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 

SURG 
SURG 
SURG 

SURG 

SURG 
SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 
SURG 

SURG 
SURG 


•HERNIA  PROCEDURES  AGE  0-17  

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W  CC  

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W/O  CC 

APPENDECTOMY  W/O  COMPLICATED  PRINCIPAL  DIAG  W  CC 

APPENDECTOMY  W/O  COMPLICATED  PRINCIPAL  DIAG  W/O  CC 

MOUTH  PROCEDURES  W  CC 

MOUTH  PROCEDURES  W/O  CC  

OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  W  CC  

OTHER  DIGESTIVE  SYSTEM  OR.  PROCEDURES  W/O  CC  

DIGESTIVE  MALIGNANCY  W  CC  

DIGESTIVE  MALIGNANCY  W/O  CC  

G.I.  HEMORRHAGE  W  CC  

G.I.  HEMORRHAGE  W/O  CC  

COMPLICATED  PEPTIC  ULCER  

UNCOMPLICATED  PEPTIC  ULCER  W  CC 

UNCOMPLICATED  PEPTIC  ULCER  W/O  CC  

INFLAMMATORY  BOWEL  DISEASE  

G.I.  OBSTRUCTION  W  CC  

G.I.  OBSTRUCTION  W/O  CC  

ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >17 

WCC. 
ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >17 

W/O  CC. 
ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  0-17 
DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS, 

AGE>17. 
*  DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS, 

AGE  0-17. 

DENTAL  EXTRACTIONS  &  RESTORATIONS  

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  W  CC  

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  W/O  CC  

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17 

PANCREAS,  LIVER  &  SHUNT  PROCEDURES  W  CC  

PANCREAS,  LIVER  &  SHUNT  PROCEDURES  W/O  CC  

BILIARY  TRACT   PROC   EXCEPT  ONLY   CHOLECYST  W   OR   W/O 

C.D.E.  W  CC. 
BILIARY  TRACT  PROC  EXCEPT  ONLY  CHOLECYST  W  OR  W/O 

C.D.E.  W/O  CC. 

CHOLECYSTECTOMY  W  C.D.E.  W  CC 

CHOLECYSTECTOMY  W  C.D.E.  W/O  CC  

CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE  W/O  C.D.E.  W 

CC 
CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE  W/O  C.D.E.  W/O 

CC 

HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCY  

HEPATOBILIARY     DIAGNOSTIC     PROCEDURE     FOR     NON-MALIG- 
NANCY. 

OTHER  HEPATOBILIARY  OR  PANCREAS  OR.  PROCEDURES  

CIRRHOSIS  &  ALCOHOLIC  HEPATITIS  

MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PANCREAS  

DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY  

DISORDERS  OF  LIVER  EXCEPT  MALIG.CIRR.ALC  HEPA  W  CC  

DISORDERS  OF  LIVER  EXCEPT  MALIG.CIRR.ALC  HEPA  W/O  CC 

DISORDERS  OF  THE  BILIARY  TRACT  W  CC  

DISORDERS  OF  THE  BILIARY  TRACT  W/O  CC  

MAJOR  JOINT  &  LIMB  REATTACHMENT  PROCEDURES  OF  LOWER 

EXTREMITY. 
HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  W 

CC 
HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  W/O 

CC 

•HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  0-17  

AMPUTATION  FOR  MUSCULOSKELETAL  SYSTEM  &  CONN  TISSUE 

DISORDERS. 

NO  LONGER  VALID  

NO  LONGER  VALID  


.6855 

2.2964 

1.2622 

1.4680 

.9104 

1 .2974 

.7397 

2.8017 

1.1651 

1.3567 

.7531 

.9937 

.5553 

1.0832 

.9193 

.6843 

1.0778 

.9429 

.5322 

.7982 

.5722 

.4806 
.8998 

.3185 

.8564 
1.0955 
.5821 
.6986 
4.2962 
1.6932 
3.4015 

1 .6023 

3.0046 
1.6036 
2.4858 

1.2276 

2.4260 
2.9570 

3.7421 
1.2879 
1.3499 
1.1826 
1.1933 

.7038 
1.1338 

.6526 
2.0531 

1 .8289 

1.2715 

.8391 
1.8664 

.0000 
.0000 


2.1 
7.0 
4.0 
3.7 
2.1 
3.3 
1.8 
7.4 
3.1 
5.1 
2.7 
3.9 
2.5 
4.1 
3.7 
2.6 
46 
4.2 
2.8 
3.3 

2.3 

2.3 
3.3 

2.9 

3.0 
4.1 
2.4 
3.3 
9.8 
4.7 
10.4 

5.5 

8.6 

4.6 
73 

3.8 

7.0 
6.5 

10.3 
4.8 
5.0 
4.4 
4.6 
3.0 
4.0 
2.3 
4.5 

6.1 

4.6 

11.1 
6.6 

.0 
.0 


2.1 
8.3 
4.7 
4.9 
2.5 
4.9 
2.3 

11.0 
4.3 
7.0 
3.8 
4.8 
2.9 
5.3 

■  4.5 
3.1 
«.0 
5.4 
3.4 
4.4 

2.9 

2.8 
4.7 

2.9 

4.1 
5.6 

3.1 
4.8 

13.8 

6.1 

12.8 

6.9 

10.4 
5.4 
9.0 

4.4 

99 

10.5 

14.5 
6.4 
6.8 
5.8 
6.2 
3.9 
5.3 
2.9 
5.0 

7.0 

5.0 

11.1 
9.2 

.0 
.0 


•  MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  DRGS 

"  DRGS  460  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  DRGS 

GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES 

ARrTHMETIC  MEAN  IS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY. 

NOTE;  RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 
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Table  5.— List  of  Diagnosis  Related  Groups  (ORGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay — Continued 


DRG 


MDC 


Type 


DRG  Title 


Relative       Geometnc      Arithmetic 
weights     !  mean  LOS     mean  LOS 


biopsies  of  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TIS- 
SUE 
WND  DEBRID  &  SKN  GRFT  EXCEPT  HAND.FOR  MUSCSKELET  & 

CONN  TISS  DIS 
LOWER  EXTREM  &  HUMER  PHOC  EXCEPT  HIP.FOOT.FEMUR  AGE 

>17  WCC 
LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP.FOOT.FEMUR  AGE 

>17  W/OCC 
■LOWER    EXTREM    &    HUMER    PROC    EXCEPT    HIP.FOOT.FEMUR 

AGE  0-17 

NO  LONGER  VALID     

NO  LONGER  VALID  

MAJOR  SHOULDER/ELBOW  PROC,  OR  OTHER  UPPER  EXTREMITY 

PROC  W  CC 
SHOULDER.ELBOW     OR     FOREARM     PROC.EXC     MAJOR     JOINT 

PROC   W/0  CC 

FOOT  PROCEDURES  

SOFT  TISSUE  PROCEDURES  W  CC  

SOFT  TISSUE  PROCEDURES  W/O  CC    

MAJOR  THUMB  OR  JOINT  PROC.OR  OTH  HAND  OR  WRIST  PROC 

WCC 

HAND  OR  WRIST  PROC.  EXCEPT  MAJOR  JOINT  PROC.  W/O  CC  

LOCAL   EXCISION   &   REMOVAL   OF   INT   FIX   DEVICES   OF   HIP  & 

FEMUR 
LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES  EXCEPT  HIP  & 

FEMUR 

ARTHROSCOPY  

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  O  R   PROC  W  CC  

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  OR   PROC  W/O  CC  .. 

FRACTURES  OF  FEMUR  

FRACTURES  OF  HIP  &  PELVIS  

SPRAINS,  STRAINS,  &  DISLOCATIONS  OF  HIP.  PELVIS  &  THIGH  

OSTEOMYELITIS 

PATHOLOGICAL  FRACTURES  &  MUSCULOSKELETAL  &  CONN  TISS 

MALIGNANCY 

CONNECTIVE  TISSUE  DISORDERS  W  CC    

CONNECTIVE  TISSUE  DISORDERS  W/O  CC  

SEPTIC  ARTHRITIS  

MEDICAL  BACK  PROBLEMS  

BONE  DISEASES  &  SPECIFIC  ARTHROPATHIES  W  CC  

BONE  DISEASES  &  SPECIFIC  ARTHROPATHIES  W/O  CC  

NON-SPECIFIC  ARTHROPATHIES  

SIGNS  &   SYMPTOMS  OF  MUSCULOSKELETAL  SYSTEM  &  CONN 

TISSUE 

TENDONITIS.  MYOSITIS  &  BURSITIS         

AFTERCARE.   MUSCULOSKELETAL   SYSTEM   &   CONNECTIVE  TIS- 
SUE 
FX,  SPRN    STRN  &  DISL  OF  FOREARM.  HAND.  FOOT  AGE  >17  W 

CC 
FX.  SPRN    STRN  &  DISL  OF  FOREARM.  HAND.  FOOT  AGE  >17  W/O 

CC 

•FX.  SPRN   STRN  &  DISL  OF  FOREARM.  HAND.  FOOT  AGE  0-17  

FX,  SPRN,  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  >17  W 

CC 
FX,  SPRN,  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  >17 

W/O  CC 
•FX,  SPRN,  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  0-17 
OTHER  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TISSUE  DI- 
AGNOSES 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC   

TOTAL  MASTECTOMY  FOR  MALIGNANCY  W/O  CC  

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC  

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W/O  CC  

BREAST  PROC  FOR  NON-MALIGNANCY  EXCEPT  BIOPSY  &  LOCAL 

EXCISION 
BREAST  BIOPSY  &  LOCAL  EXCISION  FOR  NON-MALIGNANCY   


■  MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  ORGS 

••  DRGS  4«9  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  DRGS 

GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES 

ARITHMETIC  MEAN  IS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY 

NOTE   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDCARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 
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08 
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MED 
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MED 
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MED 
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MED 
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08 

MED 

241 
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MED 
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MED 
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MED 
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MED 

245 
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MED 
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MED 
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08 

MED 

248      . 

08 

MED 
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MED 
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09 
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09 
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09 
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09 
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09 

SURG 
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09 
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2.2151 

3.0062 

1  5404 

1.0244 

.5789 

.0000 

0000 

1.0248 

.7868 

1  1460 

1.5663 

8129 

1.1339 

.6964 

12657 

1.3977 

1  0021 

1.9862 

1.2329 

.7648 

.7233 

.5797 

1.3934 

1.0031 

1.3301 
6493 

1.1093 
.7407 
.7056 
.4686 
.5658 
.5725 

.8317 
.6895 

.6686 

.4624 

.2513 
.7384 

.4433 

.2928 
.8038 

6995 

.7107 
.9130 
.6821 
.9773 

.9324 


6.6 

9.1 

4.3 

2.7 

5.3 

.0 

.0 

2.1 

1.6 

3.4 
4.6 
2.1 
2.6 

1.7 
3.3 

3.1 

1.8 
4.8 
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3.8 
4.0 
2.9 
6.6 
4.9 

5.0 
3.1 
5.1 
3.7 
3.7 
2.7 
2.9 
2.6 

3.8 
2.5 

3.3 

2.2 

1.8 
3.7 

2.6 

2.9 
3.8 

2.1 
1.6 
1.7 
1.2 
1.6 

2.9 
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2.7 
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4.9 
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5.1 
4.9 
3.6 
8.9 
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3.9 
6.7 
4.7 
4.7 
3.4 
3.8 
3.4 

4.9 
3.7 
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1.8 
4.7 

3.1 

2.9 
5.1 

2.7 
1.8 
2.7 
1.4 
2.2 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay — Continued 


DRG 


MDC 


Type 


DRG  Title 


Relative 

Geometnc 

Arithmetic 

weights 

mean  LOS 

mean  LOS 

2.2113 

9.3 

12.5 

1.1350 

5.5 

7.1 

1.5906 

4.2 

6.7 

.8540 

2.2 

3.1 

.9343 

2.5 

4.3 

1.1068 

2.4 

3.6 

1 .6798 

5.7 

62 

.7495 

2.3 

3.3 

1.0266 

5.6 

7.3 

1,0013 

4.6 

6.1 

,5578 

3.0 

3.9 

1,1936 

4.8 

6.8 

.5469 

2.2 

3.0 

.6781 

3.5 

4.5 

.8580 

4.7 

5.8 

.5497 

3.6 

4.3 

.6580 

4.2 

4.2 

.6972 

3.2 

4.2 

.4634 

2.3 

2.9 

.2545 

2.2 

2.2 

.7211 

3.5 

4.7 

.4300 

2.4 

3.1 

2.0391 

8.0 

10.6 

2.0831 

4.5 

5.9 

1 .8701 

7.7 

10.6 

2.2124 

4.3 

5.4 

.9697 

■        1.8 

2.8 

.8955 

1.7 

2.2 

.6333 

1,4 

1.6 

2.4623 

6.8 

10.0 

1 .2998 

3.3 

4.9 

.7573 

3.4 

4.5 

.7854 

3.0 

4.0 

.8469 

3.9 

5.1 

.5046 

2.7 

3.4 

.5879 

2.9 

4.4 

.9367 

3.8 

5.4 

1 .0930 

4.7 

6.2 

.6308 

2.8 

3.7 

3.2671 

7.4 

8.7 

2.4195 

6.7 

8.3 

2.3243 

6.2 

8.7 

1.1946 

2.9 

3.6 

1 .2725 

3.6 

5.5 

.6329 

1.8 

2.2 

1  6399 

4.0 

6.3 

.8980 

1.7 

2.2 

1.1281 

2.9 

4.3 

.6270 

1.5 

1.8 

1.0583 

3.0 

4.5 

.6693 

1.7 

2.1 

.4905 

2.3 

2.3 

2.0954 

3.8 

7.2 

1.3241 

4.9 

6.6 

.6603 

2.0 

3.1 

1.1819 

4.4 

6.1 

.6051 

2.1 

2.9 

.8555 

4.3 

5.3 
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264 

265 
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274 
275 
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298 
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308 
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317 
318 
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09 
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10 
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10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

11 

SURG 

11 

SURG 

11 


11 


SURG 


SURG 


SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

1  1 

SURG 

MED 

MED 

11 

MED 

MED 

MED 

SKIN  GRAFT  &/0R  DEBRID  FOR  SKN  ULCER  OR  CELLULITIS  W  CC 
SKIN  GRAFT  &yOR  DEBRID  FOR  SKN  ULCER  OR  CELLULITIS  W/O 

CC 
SKIN    GRAFT    &/0R    DEBRID    EXCEPT    FOR    SKIN    ULCER    OR 

CELLULITIS  W  CC. 
SKIN    GRAFT    &/0R    DEBRID    EXCEPT    FOR    SKIN    ULCER    OR 

CELLULITIS  W/O  CC. 

PERIANAL  &  PILONIDAL  PROCEDURES    

SKIN,  SUBCUTANEOUS  TISSUE  &  BREAST  PLASTIC  PROCEDURES 

OTHER  SKIN,  SUBCUT  TISS  &  BREAST  PROC  W  CC  

OTHER  SKIN,  SUBCUT  TISS  &  BREAST  PROC  W/O  CC   

SKIN  ULCERS  

MAJOR  SKIN  DISORDERS  W  CC 

MAJOR  SKIN  DISORDERS  W/O  CC  

MALIGNANT  BREAST  DISORDERS  W  CC  

MALIGNANT  BREAST  DISORDERS  W/O  CC   

NON-MALIGANT  BREAST  DISORDERS 

CELLULITIS  AGE  >17  W  CC  

CELLULITIS  AGE  >17  W/O  CC 

•CELLULITIS  AGE  0-17  

TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  &  BREAST  AGE  >17  W  CC  .... 
TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  &  BREAST  AGE  >17  W/O  CC 

•TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  &  BREAST  AGE  0-17   

MINOR  SKIN  DISORDERS  W  CC  

MINOR  SKIN  DISORDERS  W/O  CC   

AMPUTAT  OF  LOWER  LIMB  FOR  ENDOCRINE, NUTRIT,&  METABOL 

DISORDERS. 

ADRENAL  &  PITUITARY  PROCEDURES  

SKIN  GRAFTS  &  WOUND  DEBRID  FOR  ENDOC,  NUTRIT  &  METAB 

DISORDERS. 

O.R.  PROCEDURES  FOR  OBESITY  

PARATHYROID  PROCEDURES  

THYROID  PROCEDURES 

THYROGLOSSAL  PROCEDURES  

OTHER  ENDOCRINE,  NUTRIT  &  METAB  O.R.  PROC  W  CC  

OTHER  ENDOCRINE,  NUTRIT  &  METAB  O.R.  PROC  W/O  CC 

DIABETES  AGE  >35 

DIABETES  AGE  0-35  

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE  >17  W  CC  

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE  >17  W/O  CC  .. 

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE  0-17  

INBORN  ERRORS  OF  METABOLISM  

ENDOCRINE  DISORDERS  W  CC  

ENDOCRINE  DISORDERS  W/O  CC  

KIDNEY  TRANSPLANT  

KIDNEY,URETER   &   MAJOR   BLADDER   PROCEDURES   FOR   NEO- 
PLASM. 
KIDNEY.URETER  &  MAJOR  BLADDER  PROC  FOR  NON-NEOPL  W 

CC. 
KIDNEY,URETER  &  MAJOR  BLADDER  PROC  FOR  NON-NEOPL  W/O 

CC 

PROSTATECTOMY  W  CC  

PROSTATECTOMY  W/O  CC  

MINOR  BLADDER  PROCEDURES  W  CC 

MINOR  BLADDER  PROCEDURES  W/O  CC  

TRANSURETHRAL  PROCEDURES  W  CC  

TRANSURETHRAL  PROCEDURES  W/O  CC  

URETHRAL  PROCEDURES,  AGE  >17  W  CC  

URETHRAL  PROCEDURES,  AGE  >17  W/O  CC  

•URETHRAL  PROCEDURES,  AGE  0-17  

OTHER  KIDNEY  &  URINARY  TRACT  O.R.  PROCEDURES  

RENAL  FAILURE  

ADMIT  FOR  RENAL  DIALYSIS  

KIDNEY  &  URINARY  TRACT  NEOPLASMS  W  CC  

KIDNEY  &  URINARY  TRACT  NEOPLASMS  W/O  CC   

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  >17  W  CC  


■  MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  DRGS 

••  DRGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  DRGS 

GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

ARITHMETIC  MEAN  IS  PRESENTED  FOR  INRDRMATIONAL  PURPOSES  ONLY. 

NOTE  RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 
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Table  5.— List  of  Diagnosis  Related  Groups  (ORGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay — Continued 


DRG 


MDC 


Type 


DRG  Title 


Relative        Geometric      Anthmetic 
weights       mean  LOS     mean  LOS 


321    ... 

MED 

322     .. 

MED 

323     .. 

MED 

324      . 

MED 

325     .. 

MED 

326      . 

1 1 

MED 

327     .. 

MED 

328     .. 

MED 

329     .. 

MED 

330    ... 

MED 

331     .. 

MED 

332      . 

MED 

333     .. 

MED 
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335      . 
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12 
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12 
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12 

SURG 
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12 

SURG 

343      . 

12 

SURG 

344      . 

12 

SURG 

345      . 

12 

SURG 

346    ... 

12 

MED 

347     .. 

12 

MED 

348 

12 

MED 

349 

12 

MED 

350      . 

12 

MED 
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12 

MED 
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12 

MED 

353 

13 

SURG 

354 

13 

SURG 

355 

13 

SURG 

356      . 

13 

SURG 

357     .. 

13 

SURG 

358    .  . 

13 

SURG 

359     .. 

13 

SURG 

360     .. 

13 

SURG 

361     .. 

13 

SURG 

362     .. 

13 

SURG 

363    ... 

13 

SURG 

364     .. 

13 

SURG 

365    ... 

13 

SURG 

366      . 

13 

MED 

367     .. 

13 

MED 

368      . 

13 

MED 

369    ... 

13 

MED 

370     .. 

14 

SURG 

371      .. 

14 

SURG 

372     .. 

14 

MED 

373    ... 

14 

MED 

374    ... 

14 

SURG 

375    ... 

14 

SURG 

376    ... 

14 

MED 

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  >17  W/0  CC  .5645 

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  0-17      .4769 

URINARY  STONES  W  CC   &;0R  ESW  LITHOTRIPSY  .8049 

URINARY  STONES  W/0  CC                                              .4643 

KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGE  >17  W  CC  ...  .6508 

KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGE  >17  W/0  CC  .4441 

■  KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGE  0-17  .3668 

URETHRAL  STRICTURE  AGE  >17  W  CC        .7339 

URETHRAL  STRICTURE  AGE  >17  W/0  CC    .4891 

•URETHRAL  STRICTURE  AGE  0-17                         3160 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  >17WCC   ....  1.0553 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  >17  W/0  CC  .5998 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  0-17  .7662 

MAJOR  MALE  PELVIC  PROCEDURES  W  CC    1  5217 

MAJOR  MALE  PELVIC  PROCEDURES  W/0  CC   1  1249 

TRANSURETHRAL  PROSTATECTOMY  W  CC      8721 

TRANSURETHRAL  PROSTATECTOMY  W/0  CC    6046 

TESTES  PROCEDURES   FOR  MALIGNANCY       1.2297 

TESTES  PROCEDURES   NON-MALIGNANCY  AGE  >17 1.1006 

•TESTES  PROCEDURES,  NON-MALIGNANCY  AGE  0-17   .2808 

PENIS  PROCEDURES      1  2148 

CIRCUMCISION  AGE  >17   .7897 

•CIRCUMCISION  AGE  0-17       .1526 

OTHER  MALE  REPRODUCTIVE  SYSTEM  OR    PROCEDURES  FOR  1.2631 

MALIGNANCY 

OTHER  MALE  REPRODUCTIVE  SYSTEM  0  R    PROC  EXCEPT  FOR  1.1839 

MALIGNANCY 

MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM.  W  CC  1.0453 

MALIGNANCY   MALE  REPRODUCTIVE  SYSTEM.  W/0  CC  .5654 

BENIGN  PROSTATIC  HYPERTROPHY  W  CC    .7111 

BENIGN  PROSTATIC  HYPERTROPHY  W/0  CC   .3943 

INFLAMMATION  OF  THE  MALE  REPRODUCTIVE  SYSTEM  .7192 

•STERILIZATION,  MALE       .2342 

OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES   .7227 

PELVIC    EVISCERATION,    RADICAL    HYSTERECTOMY    &    RADICAL  1.8746 

VULVECTOMY 

UTERINE    ADNEXA  PROC  FOR  NON-OVARIAN/ADNEXAL  MALIG  W  1.5439 

CC 

UTERINE.  ADNEXA  PROC  FOR  NON-OVARIAN/ADNEXAL  MALIG  W/  .9119 

OCC 

FEMALE    REPRODUCTIVE    SYSTEM    RECONSTRUCTIVE    PROCE-  .7675 

DURES 

UTERINE  &  ADNEXA  PROC  FOR  OVARIAN  OR  ADNEXAL  MALIG-  2.3212 

NANCY 

UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY  W  CC  1.2295 

UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY  W/0  CC  .8356 

VAGINA,  CERVIX  &  VULVA  PROCEDURES    .8857 

LAPAROSCOPY  &  INCISIONAL  TUBAL  INTERRUPTION  1.1215 

•  ENDOSCOPIC  TUBAL  INTERRUPTION   .2993 

D&C,  CONIZATION  &  RADIO-IMPLANT,  FOR  MALIGNANCY .8801 

D&C,  CONIZATION  EXCEPT  FOR  MALIGNANCY  .8399 

OTHER  FEMALE  REPRODUCTIVE  SYSTEM  OR   PROCEDURES  1.9401 

MALIGNANCY   FEMALE  REPRODUCTIVE  SYSTEM  W  CC  1.2804 

MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEM  W/0  CC   .5388 

INFECTIONS.  FEMALE  REPRODUCTIVE  SYSTEM  1.2019 

MENSTRUAL   &    OTHER    FEMALE    REPRODUCTIVE    SYSTEM    DIS-  .5941 

ORDERS 

CESAREAN  SECTION  W  CC    .9721 

CESAREAN  SECTION  W/0  CC  .6742 

VAGINAL  DELIVERY  W  COMPLICATING  DIAGNOSES  .6053 

VAGINAL  DELIVERY  W/0  COMPLICATING  DIAGNOSES  .3931 

VAGINAL  DELIVERY  W  STERILIZATION  &yOR  D&C   .7855 

•  VAGINAL  DELIVERY  W  O  R   PROC  EXCEPT  STERIL  &/OR  D&C  .5714 

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W/O  OR.  PROCE-  .4827 

DURE 


•  MEDICARE  DATA  HAVE  BEEN  SUPPtEMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  ORGS 

■•  ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 

GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES 

ARITHMETIC  MEAN  IS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY 

NOTE  RELATIVE  WEIGHTS  ARE  BASED  ON  MEOtCARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 
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5.6 
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4.6 
2.4 
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2.4 

4.8 
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4.5 
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4.0 
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5.8 

3.2 
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3.0 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


ORG 


MDC 


Type 


DRG  Title 


Relative     |  Geometric      Arithmetic 
weights       mean  LOS     mean  LOS 


377 

378 
379 
380 
381 
382 
383 
384 

385 

386 
387 
388 
389 
390 
391 
392 
393 
394 

395 
396 
397 
398 
399 
400 
401 
402 

403 
404 
405 
406 

407 

408 

409 
410 

411 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 
425 

426 
427 
428 
429 
430 
431 
432 


14 


SURG 


14 

MED 

14 

MED 

14 

MED 

14 

SURG 

14 

MED 

14 

MED 

14 

MED 

15 

MED 

15 

MED 

15 

MED 

15 

MED 

15 

MED 

15 

MED 

15 

MED 

16 

SURG 

16 

SURG 

16 

SURG 

16 

MED 

16 

MED 

16 

MED 

16 

MED 

16 

MED 

17 

SURG 

17 

SURG 

17 

SURG 

17 

MED 

17 

MED 

17 

MED 

17 

SURG 

17 


17 


SURG 


SURG 


17 

MED 

17 

MED 

17 

MED 

17 

MED 

17 

MED 

17 

MED 

18 

SURG 

18 

MED 

18 

MED 

18 

MED 

18 

MED 

18 

MED 

18 

MED 

18 

MED 

18 

MED 

19 

SURG 

19 

MED 

19 

MED 

19 

MED 

19 

MED 

19 

MED 

19 

MED 

19 

MED 

19 

MED 

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W  OR.  PROCE- 
DURE. 

ECTOPIC  PREGNANCY   

THREATENED  ABORTION  

ABORTION  W/0  D&C  

ABORTION  W  D&C,  ASPIRATION  CURETTAGE  OR  HYSTEROTOMY 

FALSE  LABOR  

OTHER  ANTEPARTUM  DIAGNOSES  W  MEDICAL  COMPLICATIONS  .. 

OTHER  ANTEPARTUM  DIAGNOSES  W/O  MEDICAL  COMPLICA- 
TIONS. 

•NEONATES,  DIED  OR  TRANSFERRED  TO  ANOTHER  ACUTE  CARE 
FACILITY. 

*  EXTREME  IMMATURITY  

•PREMATURITY  W  MAJOR  PROBLEMS  

•PREMATURITY  W/0  MAJOR  PROBLEMS  

•FULL  TERM  NEONATE  W  MAJOR  PROBLEMS  

•NEONATE  W  OTHER  SIGNIFICANT  PROBLEMS  

• NORMAL  NEWBORN  

SPLENECTOMY  AGE  >17  

•SPLENECTOMY  AGE  0-17  

OTHER  O.R.  PROCEDURES  OF  THE  BLOOD  AND  BLOOD  FORMING 
ORGANS. 

RED  BLOOD  CELL  DISORDERS  AGE  >17  

RED  BLOOD  CELL  DISORDERS  AGE  0-17  

COAGULATION  DISORDERS  

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  W  CC  

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  W/0  CC  

LYMPHOMA  &  LEUKEMIA  W  MAJOR  OR.  PROCEDURE  

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER  OR.  PROC  W  CC 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER  OR.  PROC  W/0 
CC 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  CC  

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W/0  CC   

•ACUTE  LEUKEMIA  W/0  MAJOR  O.R.  PROCEDURE  AGE  0-17  

MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W  MAJ 
O.R.PROC  W  CC. 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W  MAJ 
Q  p  PROC  w/0  CC 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W  OTHER 
O.R.PROC. 

RADIOTHERAPY  

CHEMOTHERAPY  W/0  ACUTE  LEUKEMIA  AS  SECONDARY  DIAG- 
NOSIS. 

HISTORY  OF  MALIGNANCY  W/0  ENDOSCOPY 

HISTORY  OF  MALIGNANCY  W  ENDOSCOPY   

OTHER  MYELOPROLIF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W  CC  ... 

OTHER  MYELOPROLIF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W/0  CC 

O.R.  PROCEDURE  FOR  INFECTIOUS  &  PARASITIC  DISEASES  

SEPTICEMIA  AGE  >1 7 

SEPTICEMIA  AGE  0-17  

POSTOPERATIVE  &  POST-TRAUMATIC  INFECTIONS  

FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  W  CC  

FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  W/0  CC  

VIRAL  ILLNESS  AGE  >17  

VIRAL  ILLNESS  &  FEVER  OF  UNKNOWN  ORIGIN  AGE  0-17 

OTHER  INFECTIOUS  &  PARASITIC  DISEASES  DIAGNOSES  

O.R.  PROCEDURE  W  PRINCIPAL  DIAGNOSES  OF  MENTAL  ILLNESS 

ACUTE  ADJUSTMENT  REACTION  &  PSYCHOSOCIAL  DYSFUNC- 
TION. 

DEPRESSIVE  NEUROSES  

NEUROSES  EXCEPT  DEPRESSIVE  

DISORDERS  OF  PERSONALITY  &  IMPULSE  CONTROL  

ORGANIC  DISTURBANCES  &  MENTAL  RETARDATION  

PSYCHOSES 

CHILDHOOD  MENTAL  DISORDERS  

OTHER  MENTAL  DISORDER  DIAGNOSES  


1.4673 

.8385 
.3944 
.3662 
.5859 
.1588 
.5475 
.4188 

1.3636 

4.4966 
3.0711 
1.8531 
3.1546 
1.1165 
.1512 
3.1530 
1 .3357 
1.7961 

.8141 
,6515 
1.2348 
1.2646 
.6883 
2.6627 
2.7815 
1.1184 

1.7630 

.8543 

1 .8937 

2.7896 

1.2754 

2.0472 

1 .2026 
1.0423 

.3885 

.2791 

1 .3594 

.6897 

3.6521 

1.5936 

1.1657 

1.0377 

.8636 

.5907 

.7028 

'  .4351 

1 .7883 

2.2964 

.6796 

.5177 
.5199 
.7376 
.8268 
.7128 
.5925 
.6333 


3.2 

2.0 
2.1 
1.6 
1.6 
1.2 
2.7 
1.8 

1.8 

17.9 
13.3 
8.6 
4.7 
3.4 
3.1 
6.9 
9.1 
4.3 

3.2 
2.4 
3.7 
4.6 
2.8 
5,5 
8.0 
2,7 

5.7 
3.0 
4.9 
6.9 

3.3 

4.7 

4.5 
3.1 

2.2 

1.6 
5.3 
3.0 
104 
5.6 
4.5 
4.8 
3.6 
2.8 
2.9 
2.3 
5.9 
8.1 
2.9 

3.2 
3.1 
4.4 
4.7 
5.7 
4.2 
2,9 


4.4 

2.5 
3.0 
2.0 
2.1 
1.4 
4.0 
2.7 

1.8 

17.9 
13.3 
6.6 
4.7 
3.4 
3.1 
9.5 
9.1 
7.0 

4.4 
3.8 
5.2 
5.9 
3.6 
9.0 
11.3 
3.9 

8.0 
4.2 
4.9 
9.7 

4.1 

7.9 

6.1 
4.0 

2.9 
2.0 
7.3 
4.0 

14.5 
7.5 
6.1 
6.2 
4.7 
3.4 
3.8 
2.9 
8.3 

13.0 
3.9 

4.5 
4.4 
7.4 
6.3 
8.0 
5.9 
4.6 


•MEDICARE  DATA  HAVE  BEEN  SUPPt-EMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  DRGS 

••  DRGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 

GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

ARITHMETIC  MEAN  IS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY 

NOTE:  RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 
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—List  of  Diagnosis  Related  Groups  (ORGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 
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DRG 

MDC 

Type 

DRG  Title 

Relative 
weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

433 

20 

MED 

434 

20 

MED 

435 

20 

MED 

436 

20 

MED 

437 

20 

MED 

438 

20 

439 

21 

SURG 

440 

21 

SURG 

441 

21 

SURG 

442 

21 

SURG 

443 

21 

SURG 

444 

21 

MED 

445 

21 

MED 

446 

21 

MED 

447 

21 

MED 

448 

21 

MED 

449 

21 

MED 

450 

21 

MED 

451 

21 

MED 

452 

21 

MED 

453 

21 

MED 

454 

21 

MED 

455 

21 

MED 

456 

22 

457 

22 

MED 

458 

22 

SURG 

459 

22 

SURG 

460 

22 

MED 

461 

23 

SURG 

462 

23 

MED 

463 

23 

MED 

464 

23 

MED 

465 

23 

MED 

466 

23 

MED 

467 

23 

MED 

468 

469 

470 

471 

08 

SURG 

472  . 

22 

SURG 

473     . 

17 

SURG 

474 

04 

SURG 

475 

04 

MED 

476 

SURG 

477      . 

SURG 

478 

05 

SURG 

479 

05 

SURG 

480 

PRE 

SURG 

481   ..  . 

PRE 

SURG 

482 

PRE 

SURG 

483    . 

PRE 

SURG 

484 

24 

SURG 

485 

24 

SURG 

486 

24 

SURG 

487 

24 

MED 

488 

25 

SURG 

489 

25 

MED 

ALCOHOL'DRUG  abuse  or  DEPENDENCE.  LEFT  AMA 
NO  LONGER  VALID  


NO  LONGER  VALID    

NO  LONGER  VALID    

NO  LONGER  VALID    

NO  LONGER  VALID  

SKIN  GRAFTS  FOR  INJURIES    

WOUND  DEBRIDEMENTS  FOR  INJURIES  

HAND  PROCEDURES  FOR  INJURIES    

OTHER  0  R   PROCEDURES  FOR  INJURIES  W  CC  

OTHER  OR   PROCEDURES  FOR  INJURIES  W/0  CC   

TRAUMATIC  INJURY  AGE  >17  W  CC  

TRAUMATIC  INJURY  AGE  >17  W/0  CC   

•TRAUMATIC  INJURY  AGE  0-17       

ALLERGIC  REACTIONS  AGE  >17      

•ALLERGIC  REACTIONS  AGE  0-17  

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  W  CC  

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  W/O  CC   

•POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17  

COMPLICATIONS  OF  TREATMENT  W  CC  

COMPLICATIONS  OF  TREATMENT  W/O  CC  

OTHER  INJURY   POISONING  &  TOXIC  EFFECT  DIAG  W  CC  

OTHER  INJURY   POISONING  &  TOV'C  EFFECT  DIAG  W/O  CC  

NO  LONGER  VALID  

NO  LONGER  VALID  

NO  LONGER  VALID    

NO  LONGER  VALID  

NO  LONGER  VALID  

O  R   PROC  W  DIAGNOSES  OF  OTHER  CONTACT  W  HEALTH  SERV- 
ICES 

REHABILITATION  

SIGNS  &  SYMPTOMS  W  CC    

SIGNS  &  SYMPTOMS  W/0  CC  

AFTERCARE  W  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DIAG- 
NOSIS 

AFTERCARE  W'O  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DI- 
AGNOSIS 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS  

EXTENSIVE  O  R    PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAG- 
NOSIS 

I  "PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DIAGNOSIS  

I  "UNGROUPABLE  

BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF  LOWER  EX- 
TREMITY 

NO  LONGER  VALID  

ACUTE  LEUKEMIA  W'O  MAJOR  O  R   PROCEDURE  AGE  >17  

NO  LONGER  VALID  

RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENTILATOR  SUPPORT 

PROSTATIC  O  R    PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAG- 
NOSIS 

NON-EXTENSIVE   OR     PROCEDURE    UNRELATED  TO   PRINCIPAL 
DIAGNOSIS 

OTHER  VASCULAR  PROCEDURES  W  CC     

OTHER  VASCULAR  PROCEDURES  W/O  CC  

LIVER  TRANSPLANT  

BONE  MARROW  TRANSPLANT  

TRACHEOSTOMY  FOR  FACEMOUTH  &  NECK  DIAGNOSES  

TRACHEOSTOMY/MECH   VENT   96+HRS   EXCEPT   FACE.MOUTH   & 
NECK  DIAGNOSES 

CRANIOTOMY  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

LIMB   REATTACHMENT,   HIP  AND   FEMUR   PROC   FOR   MULTIPLE 
SIGNIFICANT  TRA 

OTHER  OR   PROCEDURES  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

OTHER  MULTIPLE  SIGNIFICANT  TRAUMA  

HIV  W  EXTENSIVE  O  R   PROCEDURE  

HIV  W  MAJOR  RELATED  CONDITION  

■  MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  ORGS  ■' 

■■  DRGS  4«9  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSKjNED  TO  VALID  ORGS 

GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES 

ARITHMETIC  MEAN  IS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY 

NOTE   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 


.2752 

.0000 

.0000 

.0000 

.0000 

.0000 

1.6840 

1  9031 

.9231 

2.4078 

1.0670 

.7577 

.4857 

.2936 

.5000 

.0965 

.8233 

.4272 

.2607 

1 .0378 

.5133 

.8272 

.4542 

.0000 

.0000 

.0000 

.0000 

0000 

1.1927 

1  1251 
.6930 
.4957 
.6785 

.7305 

6095 
3.6658 

.0000 

.0000 

3.0990 

.0000 
3.5075 

.0000 
3.6408 
2.2587 

1.8605 

2.3660 
1.4314 

10.1911 
6.9570 
3.4938 

16.2670 

5.5512 
2.9897 

4.8066 
1.9538 
46394 
1.7885 


2.2 

.0 

.0 

.0 

.0 

.0 

5.4 

5.7 

2.1 

5.6 

2.6 

3.2 

2.3 

2.4 

1.8 

2.9 

2.6 

1.6 

2.1 

3.5 

2.1 

3.0 

1.8 

.0 

.0 

.0 

.0 

.0 

2.2 

9.3 
3.2 
2.4 
1.8 

2.1 

2.1 
9.2 

.0 

.0 

4.8 

.0 
7.3 

.0 
8.0 
8.0 

5.3 

4.9 

2.5 

15.7 

19.3 

9.7 

34.6 

8.9 
7.6 

8.4 

5.5 

11.5 

6.0 


3.0 

.0 

.0 

.0 

.0 

.0 

8.5 

9.0 

3.1 

8.6 

3.5 

43 

2.9 

2.4 

2.4 

2.9 

3.7 

2.0 

2.1 

5.0 

2.8 

4.4 

2.4 

.0 

.0 

.0 

.0 

.0 

4.1 

11.5 
4.2 
3.0 
2.9 

3.9 

8.4 
13.0 

.0 

.0 

5.5 

.0 
12.6 

.0 
11.3 
11.3 

8.2 

7.4 

3.3 
21.5 
22.0 
12.5 
42.0 

13.2 
9.5 

12.4 
7.8 

16.9 
8.6 
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Table  5 


1ST  OF  Diagnosis  Related  Groups  (DRGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


DRG 


MDC 


Type 


DRG  Title 


Relative 
weights 


Geometric 
mean  LOS 


Arithmetic 
mean  LOS 


490 
491 

492 

493 
494 
495 
496 
497 
498 
499 
500 
501 
502 
503 
504 
505 
506 

507 

508 

509 

510 
511 
512 
513 
514 
515 
516 
517 
518 
519 
520 
521 
522 

523 

524 
525 


25 
08 

17 

07 
07 
PRE 
08 
08 
08,, 
08 
08 
08 
08 
08 
22 
22 
22 

22 

22 

22 

22 

22 
PRE 
PRE 

05 

05 

05 

05 

05 

08 

08 

20 

20 

20 

01 
05 


MED  . 
SURG 

MED 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

SURG 

SURG 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 
SURG 


HIV  W  OR  W/O  OTHER  RELATED  CONDITION  

MAJOR  JOINT  &  LIMB  REATTACHMENT  PROCEDURES  OF  UPPER 

EXTREMITY. 
CHEMOTHERAPY  W   ACUTE   LEUKEMIA  AS   SECONDARY   DIAG- 
NOSIS. 

LAPAROSCOPIC  CHOLECYSTECTOMY  W/0  C.D.E.  W  CC  

LAPAROSCOPIC  CHOLECYSTECTOMY  W/0  C.D.E.  W/0  CC   

LUNG  TRANSPLANT  

COMBINED  ANTERIOR/POSTERIOR  SPINAL  FUSION  

SPINAL  FUSION  EXCEPT  CERVICAL  W  CC  

SPINAL  FUSION  EXCEPT  CERVICAL  W/O  CC  

BACK  &  NECK  PROCEDURES  EXCEPT  SPINAL  FUSION  W  CC  

BACK  &  NECK  PROCEDURES  EXCEPT  SPINAL  FUSION  W/0  CC  

KNEE  PROCEDURES  W  PDX  OF  INFECTION  W  CC  

KNEE  PROCEDURES  W  PDX  OF  INFECTION  W/0  CC  

KNEE  PROCEDURES  W/0  PDX  OF  INFECTION  

EXTENSIVE  3RD  DEGREE  BURNS  W  SKIN  GRAFT  

EXTENSIVE  3RD  DEGREE  BURNS  W/0  SKIN  GRAFT  

FULL  THICKNESS  BURN  W  SKIN  GRAFT  OR  INHAL  INJ  W  CC  OR 

SIG  TRAUMA. 
FULL  THICKNESS  BURN  W  SKIN  GRFT  OR  INHAL  INJ  W/0  CC  OR 

SIG  TRAUMA. 
FULL  THICKNESS  BURN  W/0  SKIN  GRFT  OR  INHAL  INJ  W  CC  OR 

SIG  TRAUMA. 
FULL  THICKNESS  BURN  W/0  SKIN  GRFT  OR  INH  INJ  W/0  CC  OR 

SIG  TRAUMA. 

NON-EXTENSIVE  BURNS  W  CC  OR  SIGNIFICANT  TRAUMA  

NON-EXTENSIVE  BURNS  W/0  CC  OR  SIGNIFICANT  TRAUMA 

SIMULTANEOUS  PANCREAS/KIDNEY  TRANSPLANT 

PANCREAS  TRANSPLANT 

CARDIAC  DEFIBRILLATOR  IMPLANT  W  CARDIAC  CATH  

CARDIAC  DEFIBRILLATOR  IMPLANT  W/0  CARDIAC  CATH  

PERCUTANEOUS  CARDIOVASC  PROC  W  AMI  

PERC  CARDIO  PROC  W  CORONARY  ARTERY  STENT  W/0  AMI   

PERC  CARDIO  PROC  W/O  CORONARY  ARTERY  STENT  OR  AMI  

CERVICAL  SPINAL  FUSION  W  CC 

CERVICAL  SPINAL  FUSION  W/0  CC  

ALCOHOL/DRUG  ABUSE  OR  DEPENDENCE  W  CC  

ALC/DRUG  ABUSE  OR  DEPEND  W  REHABILITATION  THERAPY  W/0 

CC 
ALC/DRUG  ABUSE  OR  DEPEND  W/0  REHABILITATION  THERAPY 

W/OCC. 

TRANSIENT  ISCHEMIA  

HEART  ASSIST  SYSTEM  IMPLANT  


1.0200 
1 .7021 

3.9117 

1.8188 
1.0128 
8.9713 
5.7699 
3.3834 
2.4714 
1.4381 
.9487 
2.5940 
1.5391 
1.2111 
14.4707 
1.9872 
4.6264 

1.7118 

1.4160 

.9410 

1.2161 

.6968 

5.7000 

6.1951 

6.3288 

5.0380 

2.7295 

2.1793 

1.7267 

2.3467 

1.5390 

.7267 

.5829 

.4007 

.7236 

1 1 .3787 


3.7 

2.9 

9.2 

4.3 

1.9 

14.3 

7.1 

5.4 

3.7 

3.4 

2.0 

8.4 

5.3 

2.9 

26.9 

2.2 

12.7 

6.5 

5.8 

4.1 

4.6 

3.0 
11.7 
9.4 
5.0 
3.3 
3.7 
1.9 
2.3 
3.2 
1.7 
4.3 
7.5 

3.3 

2.7 
9.3 


5.3 
3.5 

15.0 

5.9 
2.5 

17.2 
9.5 
6.5 
4.1 
4.6 
2.5 

10.7 
6.4 
3.9 

35.1 
3.7 

17.3 

9.0 

8.4 

5.5 

6.7 
4.4 
14.2 
10.7 
7.3 
5.5 
4.7 
2.6 
3.4 
5.2 
2.1 
5.8 
9.5 

4.1 

3.4 
16.2 


•MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  DRGS. 

"DRGS  46^  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  DRGS. 

GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

ARITHMETIC  MEAN  IS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY. 

NOTE:  RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


Table  6A.— New  Diagnosis  Codes 


Diagnosis 
code 


040.82' 
066.4 
277.02 
277.03 
277.09 
357.81 
357.82 
357.89 
359.81 
359.89 
365.83 
414.06 


Description 


Toxic  shock  syndrome 

West  Nile  fever  

Cystic  fibrosis  with  pulmonary  manifestations 

Cystic  fibrosis  with  gastrointestinal  manifestations  

Cystic  fibrosis  with  otiwr  manifestations  

Chronic  inflammatory  demyelinating  polyneuritis  

Criticai  illness  polyneuropathy  

Other  inflammatory  and  toxic  neuropathy  

Critical  illness  myopathy  

Other  myopathies 

Aqueous  misdirection 

Coronary  atherosclerosis  of  coronary  artery  of  transplanted  heart 


CC 


MDC 


DRG 


18 

423 

18 

421,422 

4 

79,  80,  81 

6 

188,  189,  190 

10 

296,  297,  298 

18,  19 

18,  19 

18,  19 

34,35 

34,35 

2 

46,  47,  48 

5 

132,  133 
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Table  6A.— New  Diagnosis  Codes— Continued 


Diagnosis 
code 


Descnption 


CC 


MDC 


DRG 


414  12  Dissection  of  coronary  artery    

428  20  Unspecrfied  systolic  heart  failure  

428  21  Acute  systolic  heart  failure      

428  22  Chronic  systolic  heart  failure  

428  23  Acute  on  chronic  systolic  heart  failure   

428  30  Unspecified  diastolic  heart  failure    

428  31  Acute  diastolic  heart  failure  

428.32  Chronic  diastolic  heart  failure  

428  33  Acute  on  chronic  diastolic  heart  failure    

428.40  Unspecified  combined  systolic  and  diastolic  heart  failure  

428  41  Acute  combined  systolic  and  diastolic  heart  failure        

428  42  Chronic  combined  systolic  and  diastolic  heart  failure    

428.43  Acute  on  chronic  combined  systolic  and  diastolic  heart  failure  ... 

438  6  AtteratKXis  of  sensations  

438  7  Disturbances  of  vision 

438  83  Facial  wealuiess     

438  84  Ataxia  

43885  Vertigo - 

443  21  Dissection  of  carotid  artery  

443  22  Dissection  of  iliac  artery  

443.23  Dissection  of  renal  artery  

443.24  Dissection  of  vertebral  artery  

443  29  Dissection  of  other  artery         

445  01  Atheroembdism,  upper  extremity    

445  02  Atheroembolism.  lower  extremity   

445  81  Atheroembolism,  kidney   

445.89  Atheroembolism,  other  site 

454  8  Varicose  veins  of  the  lower  extremities,  with  other  complications 

459  10  Postphlebetic  syndrome  without  complications  

459  11  Postphlebetic  syndrome  with  ulcer  

459  12  Postphlebetic  syndrome  with  inflammation  

459  13  Postphlebetic  syndrome  with  ulcer  and  inflammation  

459  19  Postphlebetic  syndron^e  with  other  complication  

459  30  Chronic  venous  hypertension  without  complications 

459.31  Chronic  venous  hypertension  with  ulcer  

459.32  Chronic  venous  hypertension  with  inflammation    

459  33  Chronic  venous  hypertension  with  ulcer  and  inflammation  

459  39  Chronic  venous  hypertension  with  other  compilication  

537  84  Dieulafoy  lesion  (hemorrhagic)  of  stomach  and  duodenum 

569.86  Dieulafoy  lesion  (hemorrtiagic)  of  intestine     

633.00  Abdominal  pregnancy  without  intrautenne  pregnancy  

633.01  Abdominal  pregnarx:y  with  intrautenne  pregnancy  

633  10  Tubal  pregnancy  without  intrautenne  pregnancy  

633.11  Tubal  pregnancy  with  intrautenne  pregnancy  

633  20  Ovanan  pregnancy  without  intrautenne  pregnancy  

633.21  Ovanan  pregnancy  with  intrautenne  pregnancy 

633  80  Other  ectoptc  pregnancy  without  intrautenr>e  pregnarwy 

633  81  Other  ectopk:  pregnancy  with  intrauterine  pregnancy  

633  90  Unspecified  ectopK:  pregnancy  without  intrautenne  pregnancy 

633  91  Unspecified  ectopic  pregnancy  with  intrautenne  pregnancy  

747  83  Persistent  fatal  circulation    

765.20  Unspecified  weeks  of  gestation 

765.21  Less  than  24  completed  weeks  of  gestation  

765.22  24  completed  weeks  of  gestation  

765.23  25-26  completed  weeks  of  gestation  

765.24  27-28  completed  weeks  of  gestation     

765.25  29-30  completed  weeks  of  gestation     

765.26  31-32  completed  weeks  of  gestation       

765.27  33-34  completed  weeks  of  gestation      

765.28  35-36  completed  weeks  of  gestation      

765.29  37  or  more  completed  weeks  of  gestation  

770  81  Pnmary  apnea  of  newborn  

770.82  Other  apnea  of  newtom    

770.83  Cyanotic  attacks  of  newtwm  

770.84  Respiratory  failure  of  newtxjm    

770.89  Other  respiratory  problems  after  birth  

771  81  Septicemia  [sepsis]  of  newbom  

771  82  Unnary  tract  infection  of  newtiom  

771  83  Bacteremia  of  newtwm    

771  89  Other  infectwns  specific  to  the  pennatal  period  

779.81  Neonatal  bradycardia  


N 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
Y 
Y 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
N 
Y 
N 
Y 
N 
N 


5 

121,  144, 

5 

115,  121, 

5 

115,  121, 

5 

115,  121, 

5 

115,  121, 

5 

115,  121, 

5 

115,  121, 

5 

115,  121, 

5 

115,  121, 

5 

115,  121, 

5 

115,  121, 

5 

115,  121, 

5 

115,121, 

1 

12 

1 

12 

1 

12 

1 

12 

1 

12 

5 

130,  131 

5 

130,  131 

11 

331,332, 

5 

130,  131 

5 

130,  131 

5 

130,  131 

5 

130,  131 

11 

331,  332, 

5 

130,  131 

5 

130,  131 

5 

130,  131 

5 

130,  131 

5 

130,  131 

5 

130,  131 

5 

130,  131 

5 

130,  131 

5 

130,  131 

5 

130,  131 

5 

130,  131 

5 

130,  131 

6 

174,  175 

6 

188.  189 

14 

378 

14 

378 

14 

378 

14 

378 

14 

378 

14 

378 

14 

378 

14 

378 

14 

378 

14 

378 

15 

387,  389 

15 

391 

15 

386 

15 

386 

15 

386 

15 

387,388 

15 

387,388 

15 

387,388 

15 

387,388 

15 

387,388 

15 

391 

15 

390 

15 

390 

15 

390 

15 

387,389 

15 

390 

15 

387,389 

15 

387,389 

15 

387,  389 

15 

387,389 

15 

390 

145 

124,  127 
124,  127 
124,  127 
124.  127 
124,  127 
124,  127 
124,  127 
124,  127 
124,  127 
124,  127 
124,  127 
124.  127 


333 


333 


190 
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Table  6A.— New  Diagnosis  Codes— Continued 


Diagnosis 
code 


Description 


CC 


MDC 


DRG 


779.82 
779.89 
780.91 
780.92 
780.99 
781.93 
795.00 
795.01 

795.02 

795.09 
795.31 
795.39 
813.45 

823.40 

823.41 

823.42 

995.90 
995.91 

995.92 

995.93 

995.94 

998.31 
998.32 
V01.81 

vol  .89 


V13.21 
VI  3.29 
V23.41 
V23.49 
V46.2 
V54.10 
V54.11 
V54.12 
V54.13 
V54.14 
V54.15 
V54.16 
V54.17 
V54.19 
V54.20 
V54.21 
V54.22 
V54.23 
V54.24 
V54.25 
V54.26 
V54.27 
V54.29 
V54.81 
V54.89 
V58.42 
V58.43 
V58.71 
V58.72 
V58.73 
V58.74 
V58.75 


Neonatal  tachycardia  

Other  specified  conditions  originating  in  the  perinatal  period  _ 

Fussy  infant  (baby)  

Excessive  crying  of  infant  (baby) 

Other  general  symptoms  

Ocular  torticollis  

Nonspecific  abnormal  Papanicolaou  smear  of  cervix,  unspecified  

Atypical  squamous  ceil  changes  of  undetermined  significance  favor  benign 

(ASCUS  favor  benign) 

Atypical  squamous  cell  changes  of  undetermined  significance  favor  dysplasia 

(ASCUS  favor  dysplasia)  

Other  nonspecific  abnormal  Papanicolaou  smear  of  cervix  

Nonspecific  positive  findings  for  anthrax  

Other  nonspecific  positive  culture  findings  

Torus  fracture  of  radius  


Torus  fracture,  tibia  alone 


Torus  fracture,  fibula  alone N 

Torus  fracture,  fibula  with  tibia  N 

Y 
Y 
Y 
Y 


Systemic  inflammatory  response  syndrome,  unspecified  

Systemic  inflammatory  response  syndrome  due  to  infectious  process  without 

organ  dysfunction  

Systemic  inflammatory  response  syndrome  due  to  infectious  process  with 

organ  dysfunction  

Systemic  inflammatory  response  syndrome  due  to  non-infectious  process 

without  organ  dysfunction  

Systemic  inflammatory  response  syndrome  due  to  non-infectious  process  with 

organ  dysfunction  

Disruption  of  internal  operation  wound 

Disruption  of  external  operation  wound  

Contact  with  or  exposure  to  communicable  diseases,  anthrax 


Contact  with  or  exposure  to  communicable  diseases,  other  communicable 
diseases  

Personal  history  of  pre-temi  labor  

Personal  history  of  other  genital  system  and  obstetric  disorders  

Pregnancy  with  history  of  pre-term  labor  

Pregnancy  with  other  poor  obstetric  history  

Other  dependence  on  machines,  supplemental  oxygen  

Aftercare  for  healing  traumatic  fracture  of  arm,  unspecified  

Aftercare  for  healing  traumatic  fracture  of  upper  arm  

Aftercare  for  healing  traumatic  fracture  of  lower  arm 

Aftercare  for  healing  traumatic  fracture  of  hip 

Aftercare  for  healing  traumatic  fracture  of  leg,  unspecified  

Aftercare  for  healing  traumatic  fracture  of  upper  leg  

Aftercare  for  healing  traumatic  fracture  of  lower  leg  

Aftercare  for  healing  traumatic  fracture  of  vertebrae  

Aftercare  for  healing  traumatic  fracture  of  other  bone  

Aftercare  for  healing  pathologic  fracture  of  arm,  unspecified  

Aftercare  for  healing  pathologic  fracture  of  upper  arm  

Aftercare  for  healing  pathologic  fracture  of  lower  ami  

Aftercare  for  healing  pathologic  fracture  of  hip  

Aftercare  for  healing  pathologic  fracture  of  leg,  unspecified  

Aftercare  for  healing  pathologic  fracture  of  upper  leg 

Aftercare  for  healing  pathologic  fracture  of  lower  leg  

Aftercare  for  healing  pathologic  fracture  of  vertebrae 

Aftercare  for  healing  pathologic  fracture  of  other  bone 

Aftercare  following  joint  replacement 

Other  orthopedic  aftercare 

Aftercare  following  surgery  for  neoplasm  

Aftercare  following  surgery  for  injury  and  trauma  

Aftercare  following  surgery  of  the  sense  organs,  NEC  

Aftercare  following  surgery  of  the  nervous  system,  NEC  

Aftercare  following  surgery  of  the  circulatory  system,  NEC  

Aftercare  following  surgery  of  the  respiratory  system,  NEC  

Aftercare  following  surgery  of  the  teeth,  oral  cavity  and  digestive  system,  NEC 


15 

390 

15 

390 

23 

463,464 

23 

463,464 

23 

463,464 

8 

243 

13 

358,  359. 

369 

13 

358,  359, 

369 

13 

358,  359. 

369 

13 

358,  359, 

369 

18 

423 

18 

423 

8 

250,  251, 

252 

24 

487 

8 

253,  254. 

255 

24 

487 

8 

253,  254, 

255 

24 

487 

8 

253,  254, 

255 

24 

487 

18 

416,  417 

18 

416,  417 

18 

416,417 

18 

416,  417 

18 

416,  417 

21 

452,  453 

21 

452,  453 

15 

391  ' 

23 

467 

15 

391' 

23 

467 

23 

467 

23 

467 

14 

469 

14 

469 

23 

467 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

8 

249 

23 

465,466 

23 

465,466 

23 

465,466 

23 

465,466 

23 

465,466 

23 

465,466 

23 

465,466 
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Table  6A.— New  Diagnosis  Codes — Continued 


Diagnosis 
code 

Description 

CC 

MDC 

DRG 

V58  76 
V58  77 
V58  78 
V71  82 
V71  83 
V83  81 

AftprrArp  fnilowtnn  "^iijmprv  of  the  aenitounnarv  svstem   NEC                

N 
N 
N 

N 
N 
N 
N 

23 
23 
23 
23 
23 
23 
23 

465.466 

Aftercare  following  surgery  of  the  skin  and  subcutaneous  tissue.  NEC  

Aftercare  following  surgery  of  the  musculoskeletal  system,  NEC        

Otjservation  and  evaluation  for  suspected  exposure  to  anthrax 
OtDservation  and  evaluation  for  suspected  exposure  to  other  biological  agent 
Cv*^tic  fibrosis  aene  earner          ,           

465.466 

465.466 

467 

467 

467 

V83  89 

Other  genetic  earner  status            

467 

Classified  as  an    only  secondary  diagnosis"  in  this  DRG 

Table  6B.— New  Procedure  Codes 


Procedure 
code 


Descnption 


OR 


MDC 


DRG 


00  01  Therapeutic  ultrasound  of  vessels  of  head  and  neck  

00  02  Therapeutic  ultrasound  of  heart  

00  03  Therapeutic  ultrasound  of  penpherai  vascular  vessels  

00  09  Other  therapeutic  ultrasound  

00  10  Implantation  of  chemotherapeutic  agent  

00  1 1  Infusion  of  drotrecogin  alta  (activated)  

00  12  Administration  of  inhaled  nitnc  oxide      

00  13  Injection  of  infusion  of  nesintide  

00  14  Injection  or  infusion  of  oxazolidinone  class  of  antibiotics   

00  50  Implantation  of  cardiac  resynchronization  pacemaker  without  mention  of 

defibnllation,  total  system  [CRT-P]  

00  51  Implantation  of  cardiac  resynchronization  defibnilator,  total  system  [CRT-D] 

00  52  Implantation  or  replacement  of  transvenous  lead  (electrode)  into  left  ventncular 

coronary  venous  system  

00  53     Implantation  or  replacement  of  cardiac  resynchronization  pacemaker  pulse 

generator  only  [CRT-P]  

00  54     Implantation  or  replacement  of  cardiac  resynchronization  defibnilator  pulse 

generator  only  [CRT-D]  

00  55     Insertion  of  drug-eluting  noncoronary  artery  stent(s)   

36  07     Insertion  of  drug-eluting  coronary  artery  stents(s)         

39  72     Endovascular  repair  or  occlusion  of  head  and  neck  vessels      


N 
N 
N 
N 
N 
N 
N 
N 
N 

Y 

y 


49  75     Implantation  or  revision  of  artificial  anal  sphincter 


49  76     Removal  of  artificial  anal  sphincter 


81  61     360  degree  spinal  fusion,  single  incision  approach 


84  51     Insertion  of  mtertxxjy  spinal  fusion  device     

84  52     Insertion  of  recombinant  bone  morphogenetic  protein  , 

88  96    Other  intraoperative  magnetic  resonance  imaging   

99  76     Extracorporeal  immunoadsorption  

99.77  Application  or  administration  of  an  adhesion  bamer  substance 


5     115V116' 
5     514'.  515' 

5  i  1152.  1163,  514", 
515" 

5     1152.  1163.  118 

5     115',  514",  515" 


517 
1,2.3 
110,  111 
315 

442,  443 
24     486 
6  !  157,  158 
267 

442.  443 
486 

157,  158 
267 

442,  443 
486 
4 

496 

442.443 
486 


5 

1 

5 

11 

21 


9 

21 

24 

6 

9 

21 

24 

1 

8 

21 

24 


'Non-operatir>g  room  procedure,  but  affects  DRG 
'  Classified  urKler   operating  room  procedures' 

2  Classified  under  "operating  room  procedure"  and  under  "as  any  of  the  following  procedure  combinations"  as  00.52  and  00.53. 

3  Classified  under   any  of  the  following  procedure  combinations"  as  00.52  and  00.53. 
"Classified  urxler   any  of  the  following  procedure  combinations"  as  00  52  and  00.54. 

Table  6C.— Invalid  Diagnosis  Codes 


°'c'o3f"                                                            Descnption 

CC 

MDC 

DRG 

357  8    Other  inflammatory  and  toxic  neuropathy  

359  8     Other  myopathies                                  

N 

N 

1 
1 

18.  19 
34,35 
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Table  6C.— Invalid  Diagnosis  Codes— Continued 


Diagnosis 
code 


Description 


CC 


MDC 


DRG 


459.1 
633.0 
633.1 
633.2 
633.8 
633.9 
770.8 
771.8 
779.8 
780.9 
795.0 
795.3 
998.3 
vol  .8 
VI  3.2 
V23.4 
V54.8 


Postphlebetic  syndrome 

Abdominal  pregnancy  

Tubal  pregnancy  

Ovarian  pregnancy 

Other  ectopic  pregnancy 

Unspecified  ectopic  pregnancy 

Other  respiratory  problems  after  birth  

Other  infections  specific  to  the  perinatal  period  

Other  specified  conditions  originating  in  the  perinatal  period 

Other  general  symptoms  

Nonspecific  abnormal  Papanicolaou  smear  of  cervix  

Nonspecific  positive  culture  findings 

Disruption  of  operation  wound 

Other  communicable  diseases  

Other  genital  system  and  obstetric  disorders  

Pregnancy  with  other  poor  obstetric  history  

Other  orthopedic  aftercare 


5 

130. 

131 

14 

378 

14 

378 

14 

378 

14 

378 

14 

378 

15 

387. 

389 

15 

387. 

389 

15 

390 

23 

463. 

464 

13 

358. 

359.  369 

18 

423 

21 

452. 

453 

23 

467 

23 

467 

14 

469 

8 

249 

Table  6D.— Invalid  Procedure  Codes 


Note:  There  are  no  invalid  procedure  codes  for  FY  2003. 


Table  6E.— Revised  Diagnosis  Code  Titles 


Diagnosis 
code 


Description 


CC 


MDC 


ORG 


402.00 
402.01 
402.10 
402.11 
402.90 
402.91 
404.00 

404.01 
404.03 

404.10 

404.11 
404.13 

404.90 

404.91 
404.93 

414.10 

414.11 

414.19 

428.0 

454.9 

627.2 

627.4 

V49.81 


Hypertensive  heart  disease,  malignant,  without  heart  failure  

Hypertensive  heart  disease,  malignant,  with  heart  failure  

Hypertensive  heart  disease,  benign,  without  heart  failure  

Hypertensive  heart  disease,  tjenign,  with  heart  failure  

Hypertensive  heart  disease,  unspecified,  without  heart  failure  

Hypertensive  heart  disease,  unspecified,  with  heart  failure 

Hypertensive  heart  and  renal  disease,  malignant,  without  mention  of  heart 

failure  or  renal  failure  

Hypertensive  heart  and  renal  disease,  malignant,  with  heart  failure  

Hypertensive  heart  and  renal  disease,  malignant,  with  heart  failure  and  renal 

failure 

Hypertensive  heart  and  renal  disease,  benign,  without  mention  of  heart  failure 

or  renal  failure  ,  N 

Hypertensive  heart  and  renal  disease,  tjenign.  with  heart  failure  j  Y 

Hypertensive  heart  and  renal  disease,  benign,  with  heart  failure  and  renal 

failure Y 

Hypertensive  heart  and  renal  disease,  unspecified,  without  mention  of  heart 

failure  or  renal  failure  N 

Hypertensive  heart  and  renal  disease,  unspecified,  with  heart  failure  

Hypertensive  heart  and  renal  disease,  unspecified,  with  heart  failure  and  renal 

failure 

N 
N 
N 
Y 
N 
N 
N 
N 


Aneurysm  of  heart  

Aneurysm  of  coronary  vessels  

Other  aneurysm  of  heart 

Congestive  heart  failure,  unspecified  

Asymptonrfatic  vartcose  veins  

Symptomatic  menopausal  or  female  climacteric  states  

Symptomatic  states  associated  with  artificial  menopause  

Asymptomatic  postmenopausal  status  (age-related)  (natural) 


5  j  134 

5  ;  115,  121,  124,  127 

5  I  134 

5  :  115,  121.  124.  127 

5  I  134 

5     115,  121,  124,  127 

5     134 

5  i  115.  121.  124.  127 

115,  121,  124.  127 

5     134 

5  I  115.  121.  124.  127 

5  I  115.  121.  124.  127 


5 
13 
13 


134 

115.  121.  124.  127 

115,  121,  124.  127 
121.  144,  145 
121,  144,  145 
121,  144,  145 


5  !  115.  121.  124,  127 


130.  131 
358.  359.  369 
358,  359.  369 


23     467 


Table  6F.— Revised  Procedure  Code  Titles 

Procedure 
code 

Description 

OR 

MDC                        DRG 

36  06 

Insertion  of  nondruo-elutina  coronarv  arterv  stents(s)  

N- 
Y 

5 

1 
5 

11 

21 

517 

39  79 

Other  endovascular  reoair  of  aneurvsm  of  other  vessels   

1.2.  3 

110.  Ill 
315 
442.  443 
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Procedure 
code 


Description 


OR 


MDC 


DRG 


39  90 


Insertion  of  nondrug-eluting.  noncoronaty  artery  stent(s) 


24     486 


'Nonoperating  room  procedure,  but  affects  DRG 
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Table  6G.— Additions  to  the  CC  Exclusions  List 

[CCs  that  are  added  to  the  list  are  in  Table  6G-Additions  to  the  CC  Exclusions  List.  Each  of  the  principal  diagnoses  is  shown  with  an  asterisk, 
and  the  revisions  to  the  CC  Exclusions  List  are  provided  in  an  indented  column  immediately  following  the  affected  principal  diagnosis  ] 


*0031 

99591 

6829 

99591 

99593 

44501 

42821 

4280 

99590 

99592 

99590 

99592 

99594 

44502 

42822 

4281 

99591 

99593 

99591 

99593 

•04186 

44581 

42823 

42820 

99592 

99594 

99592 

99594 

99590 

44589 

42830 

42821 

99593 

•03843 

99593 

•0412 

99591 

•25090 

42831 

42822 

99594 

99590 

99594 

99590 

99592 

44501 

42832 

■  42823 

•0202 

99591 

•04089 

99591 

99593 

44502 

42833 

42830  ■ 

99590 

99592 

99590 

99592 

99594 

44581 

42840 

42831 

99591 

99593 

99591 

99593 

•04189 

44589 

42841 

42832 

99592 

99594 

99592 

99594 

99590 

•25091 

42842 

42833 

99593 

•03844 

99593 

•0413 

99591 

44501 

42843 

42840 

99594 

99590 

99594 

99590 

99592 

44502 

•40211 

42841 

•0362 

99591 

•04100 

99591 

99593 

44581 

42820 

42842 

99590 

99592 

99590 

99592 

99594 

44589 

42821 

42843 

99591 

99593 

99591 

99593 

•0419 

•25092 

42822 

4289 

99592 

99594 

99592 

99594 

99590 

44501 

42823 

5184 

99593 

•03849 

99593 

•0414 

99591 

44502 

42830 

•42821 

99594 

99590 

99594 

99590 

99592 

44581 

42831 

39891 

*0380 

99591 

•04101 

99591 

99593 

44589 

42832 

40201 

99590 

99592 

99590 

99592 

99594 

•25093 

42833  » 

40211 

99591 

99593 

99591 

99593 

•0545 

44501 

42840 

40291 

99592 

99594 

99592 

99594 

99590 

44502 

42841 

4280 

99593 

•0388 

99593 

•0415 

99591 

44581 

42842 

4281 

99594 

99590 

99594 

99590 

99592 

44589 

42843 

42820 

•03810 

99591 

•04102 

99591 

99593 

•2515 

•40291 

42821 

99590 

99592 

99590 

99592 

99594 

53784 

42820 

42822 

99591 

99593 

99591 

99593 

•1398 

56986 

42821 

42823 

99592 

99594 

99592 

99594 

99590 

•27700 

42822 

42830 

99593 

*0389 

99593 

•0416 

99591 

27702 

42823 

42831 

99594 

99590 

99594 

99590 

99592 

27703 

42830 

42832 

•03811 

99591 

•04103 

99591 

99593 

27709 

42831 

42833 

99590 

99592 

99590 

99592 

99594 

•27701 

42832 

42840 

99591 

99593 

99591 

99593 

•25070 

27702 

42833 

42841 

99592 

99594 

99592 

99594 

44501 

27703 

42840 

42842 

99593 

•0408? 

99593 

•0417 

44502 

27709 

42841 

42843 

99594 

0380 

99594 

99590 

44581 

•27702 

42842 

4289 

*03819 

03810 

•04104 

99591 

44589 

27700 

42843 

5184 

99590 

03811 

99590 

99592 

•25071 

27701 

•4280 

•42822 

99591 

03819 

99591 

99593 

44501 

27702 

42820 

39891 

99592 

0382 

99592 

99594 

44502 

27703 

42821 

40201 

99593 

0383 

99593 

•04181 

44581 

27709 

42822 

40211 

99594 

03840 

99594 

99590 

44589 

•27703 

42823 

40291 

*0382 

03841 

•04105 

99591 

•25072 

27700 

42830 

4280 

99590 

03842 

99590 

99592 

44501 

27701 

42831 

4281 

99591 

03843 

99591 

99593 

44502 

27702 

42832 

42820 

99592 

03844 

99592 

99594 

44581 

27703 

42833 

42821 

99593 

03849 

99593 

•04182 

44589 

27709 

42840 

42822 

99594 

0388 

99594 

99590 

•25073 

•27709 

42841 

42823 

•0383 

0389 

•04109 

99591 

44501 

27700 

42842 

42830 

99590 

04082 

99590 

99592 

44502 

27701 

42843 

42831 

99591 

6800 

99591 

99593 

44581 

27702 

•4281 

42832 

99592 

6801 

99592 

99594 

44589 

27703 

42820 

42833 

99593 

6802 

99593 

•04183 

•25080 

27709 

42821 

42840 

99594 

6803 

99594 

99590 

44501 

•39891 

42822 

42841 

*03840 

6804 

•04110 

99591 

44502 

42820 

42823 

42842 

99590 

6805 

99590 

99592 

44581 

42821 

42830 

42843 

99591 

6806 

99591 

99593 

44589 

42822 

42831 

4289 

99592 

6807 

99592 

99594 

•25081 

42823 

42832 

5184 

99593 

6808 

99593 

•04184 

44501 

42830 

42833 

•42823 

99594 

6809 

99594 

99590 

44502 

42831 

42840 

39891 

*03841 

6820 

•041 1 1 

99591 

44581 

42832 

42841 

40201 

99590 

6821 

99590 

99592 

44589 

42833 

42842 

40211 

99591 

6822 

99591 

99593 

•25082 

42840 

42843 

40291 

99592 

6823 

99592 

99594 

44501 

42841 

•42820 

4280 

99593 

6825 

99593 

•04185 

44502 

42842 

39891 

4281 

99594 

6826 

99594 

99590 

44581 

42843 

40201 

42820 

*03842 

6827 

•04119 

99591 

44589 

•40201 

40211 

42821 

99590 

6828 

99590 

99592 

•25083 

42820 

40291 

42822 

31634 
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Table  6G.— Additions  to  the  CC  Exclusions  List— Continued 

[CCs  that  are  added  to  the  list  are  in  Table  6G-Additions  to  the  CC  Exclusions  List.  Each  of  the  principal  diagnoses  is  shown  with  an  asterisk, 
and  the  revisions  to  the  CC  Exclusions  List  are  provided  in  an  indented  column  immediately  following  the  affected  principal  diagnosis] 


42823 

5184 

42822 

42831 

56986 

•53270 

53784 

•56202 

42830 

•42833 

42823 

42832 

•53140 

53784 

56986 

53784 

42831 

39891 

42830 

42833 

53784 

56986 

•53411 

56986 

42832 

40201 

42831 

42840 

56986 

•53271 

53784 

•56203 

42833 

40211 

42832 

42841 

•53141 

53784 

56986 

53784 

42840 

40291 

42833 

42342 

53784 

56986 

•53420 

56986 

42841 

4280 

42840 

42843 

56986 

•53290 

53784 

•56212 

42842 

4281 

42841 

44501 

•53150 

53784 

56986 

53784 

42843 

42820 

42842 

44502 

53784 

56986 

•53421 

56986 

4289 

42821 

42843 

44581 

56986 

•53291 

53784 

•56213 

5184 

42822 

4289 

44589 

•53151 

53784 

56986 

53784 

•42830 

42823 

5184 

•4599 

53784 

56986 

•53430 

56986 

39891 

42830 

•42843 

42820 

56986 

•53300 

53784 

•5693 

40201 

42831 

39891 

42821 

•53160 

53784 

56986 

53784 

40211 

42332 

40201 

42822 

53784 

56986 

•53431 

56986 

40291 

42833 

40211 

42823 

56986 

•53301 

53784 

•56985 

4280 

42840 

40291 

42830 

•53161 

53784 

56986 

53784 

4281 

42841 

4280 

42831 

53784 

56986 

•53440 

56986 

42820 

42842 

4281 

42832 

56986 

•53310 

53784 

•56986 

42821 

42843 

42820 

42833 

•53170 

53784 

56986 

56986 

42822 

4289 

42821 

42840 

53784 

56986 

•53441 

•5780 

42823 

5184 

42822 

42841 

56986 

•53311 

53784 

53784 

42830 

•42840 

42823 

42842 

•53171 

53784 

56986 

56986 

42831 

39891 

42830 

42843 

53784 

56986 

•53450 

•5781 

42fW2 

40201 

42831 

44501 

56986 

•53320 

53784 

53784 

42833 

40211 

42832 

44502 

•53190 

53784 

56986 

56986 

42840 

40291 

42833 

44581 

53784 

56986 

•53451 

•5789 

42841 

4280 

42840 

44589 

56986 

•53321 

53784 

53784 

42842 

4281 

42841 

•5184 

•53191 

53784 

56986 

56986 

42843 

42820 

42842 

42820 

53784 

56986 

•53460 

•74783 

4289 

42821 

42843 

42821 

56986 

•53330 

53784 

42971 

5184 

42822 

4289 

42822 

•53200 

53784 

56986 

42979 

•42831 

42823 

5184 

42823 

53784 

56986 

•53461 

7450 

39891 

42830 

•4289 

42830 

56986 

•53331 

53784 

74510 

40201 

42831 

42820 

42831 

•53201 

53784 

56986 

74511 

40211 

42832 

42821 

42832 

53784 

56986 

•53470 

74512 

40291 

42833 

42822 

42833 

56986 

•53340 

53784 

74519 

4280 

42840 

42823 

42840 

•53210 

53784 

56986 

7452 

4281 

.   42841 

428X 

42841 

53784 

56986 

•53471 

7453 

42820 

42842 

42831 

42842 

56986 

•53341 

53784 

7454 

42821 

42843 

42832 

42843 

•53211 

53784 

56986 

74560 

42822 

4289 

42833 

•5302 

53784 

56986 

•53490 

74569 

42823 

5184 

42840 

53784 

56986 

•53350 

53784 

7457 

42830 

•42841 

42841 

56986 

•53220 

53784 

56986 

74601 

42831 

39891 

42842 

•5307 

53784 

56986 

•53491 

74602 

42832 

40201 

42843 

53784 

56986 

•53351 

53784 

7461 

42fW,3 

40211 

•44489 

56986 

•53221 

53784 

56986 

7462 

42840 

40291 

44501 

•53082 

53784 

56986 

•53501 

7463 

42841 

4280 

44502 

53784 

56986 

•53360 

53784 

7464 

42842 

4281 

44581 

56986 

•53230 

53784 

56986 

7465 

42843 

42820 

44589 

•53100 

53784 

56986 

•53511 

7466 

4289 

42821 

•4449 

53784 

56986 

•53361 

53784 

7467 

5184 

42822 

44501 

56986 

•53231 

53784 

56986 

74681 

•42832 

42823 

44502 

•53101 

53784 

56986 

•53521 

74682 

39891 

42830 

44581 

53784 

56986 

•53370 

53784 

74683 

40201 

42831 

44589 

56986 

•53240 

53784 

56986 

74684 

40211 

42832 

•44501 

•53110 

53784 

56986 

•53531 

74686 

40291 

42833 

44501 

53784 

56986 

•53371 

53784 

74711 

4280 

42840 

•44502 

56986 

•53241 

53784 

56986 

74722 

4281 

42841 

44502 

•53111 

53784 

56986 

•53541 

•76520 

42820 

42842 

•44581 

53784 

56986 

•53390 

53784 

76501 

42821 

42843 

44581 

56986 

•53250 

53784 

56986 

76502 

4282? 

4289 

•44'=..o9 

•53120 

53784 

56986 

•53551 

76503 

42823 

5184 

44589 

53784 

56986 

•53391 

53784 

76504 

42830 

•42842 

•4560 

56986 

•53251 

53784 

56986 

76505 

42831 

39891 

53784 

•53121 

53784 

56986 

•53561 

76506 

42832 

40201 

56986 

53784 

56986 

•53400 

53784 

76507 

42833 

40211 

•45989 

56986 

•53260 

53784 

56986 

76508 

42840 

40291 

42820 

•53130 

53784 

56986 

•53783 

•76521 

42841 

4280 

42821 

53784 

56986 

•53401 

53784 

76501 

42842 

4281 

42822 

56986 

•53261 

53784 

56986 

76502 

42843 

42820 

42823 

•53131 

53784 

56986 

•53784 

76503 

4289 

42821 

42830 

53784 

56986 

•53410 

53784 

76504 
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Table  6G.— Additions  to  the  CC  Exclusions  List— Continued 

[CCs  that  are  addfed  to  the  list  are  in  Table  6G-Additions  to  the  CC  Exclusions  List.  Each  of  the  principal  diagnoses  is  shown  with  an  asterisk, 
and  the  revisions  to  the  CC  Exclusions  List  are  provided  in  an  indented  column  immediately  following  the  affected  pnncipal  diagnosis.] 

76505 

76506        769          76508        7703         7713         78039 

03811 

76506 

76507         7700          7670          7704          77181         7817 

03819 

76507 

76508        7701         7685         7705         77183        7854 

038? 

76508 

•7685          7702         769          7707         77210        78550 

0383 

•76522 

77084        7703         7700         77084        77211         78551 

03840 

76501 

•7686          7704         7701         7710         77212        78559 

03841 

76502 

77084        7705         7702         7711         77213        7863 

03842 

76503 

•7689          7707         7703         7713         77214        78820 

03843 

76504 

77084        77084        7704         77181         7722         78829 

03844 

76505 

•769         *7709          7705         77183        7724         7895 

03849 

76506 

77084         77084         7707          77210         7725          7907 

0388 

76507 

•7700         *7714          77084        77211         7730         7911 

0389 

76508 

77084        77181         7710         77212        7731         7913 

0545 

•76523 

•7701          77183        7711         77213        7732         7991 

99590 

76501 

77084       *7715          7713         77214        7733         7994 

99591 

76502 

•7702          77181         77181        7722         7734        ^78099 

99592 

76503 

77084        77183        77183        7724         7740         04082 

99593 

76504 

•7703         *7716          77210        7725         7741         44024 

99594 

76505 

77084        77181         77211         7730         7742         78001 

•99592 

•  76506 

•7704          77183        77212        7731         77430        78003 

0362 

76507 

77084       ^771 7          77213        7732         77431         7801 

0380 

76508 

•7705          77181         77214        7733         77439        78031 

03810 

•76524 

77084        77183        7722         7734         7744         78039 

03811 

76501 

•7706         '77181         7724         7740         7745         7817 

03819 

76502 

77084        77181         7725         7741         7747         7854 

0382 

i          76503 

•7707          77183        7730         7742         7751         78550 

0383 

r          76504 

77084       *77182         7731         77430        7752         78551 

03840 

J          76505 

•77081         77181         7732         77431         7753         78559 

03841 

76506 

7685         77183        7733         77439        7754         7863 

03842 

76507 

769         ^771 83         7734         7744         7755         78820 

03843 

76508 

7700         77181         7740         7745         7756         78829 

03844 

1                       "76525 

7701         77183        7741         7747         7757         7895 

03849 

I                         76501 

7702        *77189         7742         7751         7760         7907 

0388 

1                          76502 

7703         77181         77430        7752         7761         7911 

0389 

h                          76503 

7704         77183        77431         7753         7762         7913 

0545 

76504 

7705        *7760          77439        7754         7763         7991 

99590 

'i                          76505 

7707         77181         7744         7755         ///I         7994 

99591 

'i                          76506 

77084        77183        7745         7756         7772        '''8550 

99592 

I                          76507 

•77082        -7761          7747         7757         7775         04082 

99593 

f          76508 

7685         77181         7751         7760         7776        •78551 

99594 

1         *76526 

769          77183        7752         7761         7780         04082 

•99593 

'          76501 

7700        *7762          7753         7762         7790        ^78559 

0362 

'          76502 

7701         77181         7754         7763         7791         04082 

0380 

76503 

7702         77183        7755         7771         7797        •7859 

03810 

»          76504 

7703        -7763          7756         r/;2                   '78091         04082 

03811 

?          76505 

7704         77181         7757         7775         04082       -7998 

03819 

1           76506 

7705         77183        7760         ///6    ,     44024        04082 

0382 

76507 

7707        ^7764          7761         7780    '     78001       *99590 

0383 

76508 

77084        77181         7762         7790         78003        0362 

03840 

•76527 

•77083         77183        7763         7791         7801         0380 

03841 

76501 

7685        ^7765          7771         7797         78031         038  0 

03842 

76502 

769          77181         7772        ^77989         78039        038  1 

03843 

76503 

7700         77183-        7775         76501         7817         03819 

03844 

76504 

7701        -7766          7776         76502        7854         0382 

03849 

76505 

7702         77181         7780         76503        78550        0383 

0388 

76506 

7703         77183        7790         76504        78551         03840 

0389 

76507 

7704        -7767          7791         76505        78559        03841 

0545 

76508 

7705         77181         7797         76506        7863         03842 

99590 

•76528 

7707         77183       '77982         76507        78820        03843 

99591 

76501 

77084       -7768          76501         76508        78829        03844 

99592 

76502 

•77084         77181         76502        7670         7895         03849 

99593 

76503 

7685         77183        76503        7685         7907         0388 

99594 

76504 

769  .       -7769          76504        769          7911         0389 

•99594 

76505 

7700         77181         76505        7700         7913         0545 

0362 

76506 

7701         77183        76506        7701         7991         99590 

0380 

76507 

7702        '77981         76507        7702         7994         99591 

03810 

76508 

7703         76501.        76508        7703        '78092         99592 

03811 

•76529 

7704         76502        7670         7704         04082        99593 

03819 

7650T 

7705         76503        7685         7705         44024        99594 

0382 

76502 

7707         76504        769          7707         78001       '99591 

0383 

76503 

77084        76505        7700         77084        78003        0362 

03840 

76504 

•77089         76506        7701         7710         7801         0380 

03841 

4 

76505 

76^         76507        7702         7711         78031         03810 

03842 

« 

1 

i- 

* 
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03843 

99591 

03844 

99592 

03849 

99593 

0388 

99594 

0389 

•V096 

0545 

99590 

99590 

99591 

99591 

99592 

99592 

99593 

99593 

99594 

99594 

•V0970 

•99791 

99590 

99831 

99591 

99832 

99592 

•99799 

99593 

99831 

99594 

99832 

•V0971 

•99831 

99590 

99831 

99591 

99832 

99592 

•99832 

99593 

99831 

99594 

99832 

•V0980 

•99881 

99590 

99831 

99591 

99832 

99592 

•99883 

99593 

99831 

99594 

99832 

•V0981 

•99889 

99590 

99831 

99591 

99832 

99592 

•9989 

99593 

99831 

99594 

99832 

•V0990 

•V090 

99590 

99590 

99591 

99591 

99592 

99592 

99593 

99593 

99594 

99594 

•V0991 

•V091 

99590 

99590 

99591 

99591 

99592 

99592 

99593 

99593 

99594 

99594 

•V2341 

•V092 

V237 

99590 

V2381 

99591 

V2382 

99592 

V2383 

99593 

V2384 

99594 

V2389 

•V093 

V239 

99590 

•V2349 

99591 

V237 

99592 

V2381 

99593 

V2382 

99594 

V2383 

•V094 

V2384 

99590 

V2389 

99591 

V239 

99592 

•V462 

99593 

V461 

99594 

•V0950 

99590 

99591 

99592 

99593 

99594 

•V0951 

99590 
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Table  6H. — Deletions  to  the  CC  Exclusions  List 

[CCs  that  are  deleted  from  the  list  are  in  Table  6H-Deletions  to  the  CC  Exclusions  List.  Each  of  the  principal  diagnoses  is  shown  with  an 
asterisk,  and  the  revisions  to  the  CC  Exclusions  List  are  provided  in  an  indented  column  immediately  following  the  affected  principal  diagrosis.] 


•7708 
7685 
769 
7700 
7701 
7702 
7703 
7704 
7705 
7707 

•7714 
7718 

*7715 
7718 

•7716 
7718 

•7717 
7718 

•7718 
7718 

•7760 
7718 

•7761 
7718 

•7762 
7718 

•7763 
7718 

•7764 
7718 

•7765 
7718 

•7766 
7718 

•7767 
7718 

•7768 
7718 

•7769 
7718 

•7798 
76501 
76502 
76503 
76504 
76505 
76506 
76507 
76508 
7670 
7685 
769 
7700 
7701 
7702 
7703 
7704 
7705 
7707 
7710 
7711 
7713 
7718 
77210 
77211 
77212 
77213 
77214 


7722 

7724 

7725 

7730 

7731 

7732 

7733 

7734 

7740 

7741 

7742 

77430 

77431 

77439 

7744 

7745 

7747 

7751 

7752 

7753 

7754 

7755 

7756 

7757 

7760 

7761 

7762 

7763 

7771 

7772 

7775 

7776 

7780 

7790 

7791 

7797 

•7809 
44024 
78001 
78003 
7801 
78031 
78039 
7817 
7854 
78550 
78551 
78559 
7863 
78820 
78829 
7895 
7907 
7911 
7913 
7991 
7994 

•99791 
9983 

•99799 
9983 

•9983 
9983 

•99881 
9983 

•99883 
9983 

•99889 


9983 

•9989 
9983 

•V234 
V237 
V2381 
V2382 
V2383 
V2384 
V2389 
V239 
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Table  7A.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay 

(Pi'  2001  MEDPAR  Update  12/01  Grouper  V19.0J 


DRG 

Number 

T 

Anthmetic 

10th 

25th 

50th 

75th 

90th 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

1   

34667 

8.9765 

2 

3 

6 

12 

19 

2  

7122 

99083 

3 

5 

8 

13 

20 

3  

7 

7  4286 

1 

3 

4 

10 

4  

6414 

7  1743 

2 

5 

9 

16 

5  

93169 

30674 

1 

2 

3 

7 

6  

398 

2.9196 

1 

2 

4 

6 

7  

14187 

9  7565 

4 

7 

12 

20 

8 

4350 

2  7572 

1 

1 

3 

6 

9  

1738 

64689 

^ 

3 

5 

8 

13 

10  

18019 
3400 

49655 

6646 

320358 

152285 

11455 
3729 

28016 
8679 
5618 

6  5224 
40044 
58699 
50141 
5.8150 
3.4737 
6.0111 
3.2773 
5.4234 
3  5369 
104676 

2 

1 
2 
2 
2 
1 
2 
1 
2 
1 
3 

3 
2 
3 
3 

3 
2 
3 
2 
3 
2 
5 

5 

3 

4 
4 
5 
3 
5 
3 
4 
3 
8 

8 
5 

7 
6 
7 
4 
7 
4 
7 
5 
13 

13 

11       

8 

12       

11 

13  

9 

14  

11 

15  

6 

16  

12 

17  

6 

18  

10 

19  

7 

20  

20 

21   

1429 

65850 

2 

3 

5 

8 

13 

22  

2723 

50165 

2 

2 

4 

6 

10 

23  

11192 
55364 

42429 
48878 

2 

2 

3 

4 

5 
6 

8 

24  

*10 

25  

27208 

32250 

2 

3 

4 

6 

26  

34 

46765 

1 

2 

4 

6 

27  

3839 

5  0253 

^ 

1 

3 

6 

11 

28  

12344 

62286 

"I 

3 

5 

8 

13 

29  

4930 

3.5613 

2 

3 

5 

7 

31   

3815 

4  0765 

2 

3 

5 

8 

32  

1893 

24464 

1 

2 

3 

5 

34  

21788 

5  0453 

2 

4 

6 

9 

35  

6839 

32388 

1 

3 

4 

6 

36  

2493 

1  4705 

•4 

1 

1 

1 

2 

37  

1419 

38182 

1 

2 

4 

9 

38  

93 

24946 

1 

1 

3 

6 

39  

667 

1  9340 

1 

1 

2 

4 

40  

1524 

36037 

1 

2 

5 

8 

42  

1938 

23710 

■i 

1 

1 

3 

5 

43  

110 

30455 

.    1 

2 

4 

6 

44  

1295 

50347 

3 

4 

6 

9 

45  

2600 

32423 

2 

3 

4 

6 

46  

3374 

45871 

2 

4 

6 

• 

47  

1350 

3  1719 

1 

3 

4 

6 

48  

1 

20000 

2 

2 

2 

2 

49  

2335 

46188 

2 

3 

5 

9 

50  

2483 

1  8212 

1 

1 

2 

3 

51   

251 

31195 

1 

1 

3 

7 

52  

239 

1  9205 

1 

1 

2 

3 

53  

2516 

33792 

1 

2 

4 

8 

54  

1 

40000 

4 

4 

4 

4 

55  , 

1566 

3.0556 

1 

1 

3 

6 

56  

528 

29848 

1 

2 

3 

6 

57  

692 

36893 

1 

2 

4 

8 

59 

128 

2.6641 

1 

1 

3 

6 

60  

6 

3.3333 

1 

2 

5 

5 

61   

243 

48354 

1 

3 

7 

10 

62  

3 

1.6667 

1 

1 

3 

3 

63  

2887 

44891 

1 

3 

6 

9 

64  

3132 

66028 

2 

4 

8 

14 

65  

39024 

2  7977 . 

1 

2 

3 

5 

66  

7671 

31068 

1 

2 

4 

6 

67  

440 

35955 

2 

3 

4 

6 

68  

8648 

3.8274 

2 

3 

5 

-7 

69  

2973 

30054 

2 

2 

4 

6 

70  

25 

34800 

2 

3 

4 

8 

71    

87 

34368 

2 

3 

4 

6 

72  

926 

3.5659 

1 

3 

4 

7 

73  

7073 

43867 

2 

3 

6 

9 

75  

39878 

10  0489 

3 

5 

7 

12 

20 
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Table  7A.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY  2001  MEDPAR  Update  12/01  Grouper  VI  9.0] 


DRG 

Number 

Arithmetic 

10th 

25th 

50th 

75th 

90th 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

76  

41691 

11.4166 

3 

5 

9 

14 

22 

77  

2445 

4.8634 

1 

2 

4 

7 

10 

78  

35316 

6.6636 

3 

4 

6 

8 

11 

79  

166404 

8.5040 

3 

4 

7 

11 

16 

80  

8320 

5.4954 

2 

3 

S 

7 

10 

81   

2 

8.0000 

3 

3 

13 

13 

13 

82  

63426 

6.9938 

2 

3 

6 

9 

14 

83  

6394 

5.4759 

2 

3 

4 

7 

10 

84  

1559 

3.2290 

1 

2 

3 

4 

6 

85  

21268 

6.3168 

2 

3 

5 

8 

12 

86  

2180 

3.8138 

1 

2 

3 

5 

8 

87  

59482 

6.3070 

1 

3 

5 

8 

12 

88  

396842 

5.1059 

2 

3 

4 

6 

9 

89  

502709 

5.8920 

2 

3 

5 

7 

11 

90  

46817 

4.0322 

2 

2 

3 

5 

7 

91   

57 

4.0000 

2 

2 

3 

5 

8 

92  

14816 

6.3579 

2 

3 

5 

8 

12 

93  

1710 

4.1076 

1 

2 

3 

5 

8 

94  

12574 

6.3304 

2 

3 

5 

8 

13 

95  

1679 

3.7123 

1 

2 

3 

5 

7 

96 

53729 

4.5526 

2 

2 

4 

6 

8 

97  

28601 

3.5208 

1 

2 

3 

4 

6 

98  

15 

5.0000 

1 

2 

3 

4 

13 

99  

21279 

3.1677 

1 

1 

2 

4 

6 

100  

8950 
21127 

5559 

428 

19836 

27462 

3308 
85791 

6205 
59572 
53172 

9394 
41424 

8852 

15271 

109277 

4177 

8112 

1316 
37220 
167308 
81710 
41163 
137232 
91133 

5016 
682134 

8254 

4105 

88700 

27798 

152312 

8929 
39623 

7554 

1237 

203378 

90000 

66435 

102391 

51719 

250133 

88510 

7598 
10799 

2798 

2.1349 
4.3832 
2.5690 
49.2103 
14.4245 
9.9935 
1 1 .3987 
10.4560 
10.2743 
7.7288 
9.0340 
4.4159 
12.4557 
8.5204 
8.2839 
4.4721 
4.1611 
2.8930 
5.1117 
8.7981 
6.3297 
3.6163 
4.7016 
4.3524 
2.7831 
11.8909 
5.2700 
5.4723 
2.8378 
5.6615 
4.0539 
2.9301 
2.2655 
3.1770 
4.4298 
2.5594 
3.9834 
2.4829 
2.5585 
3.5917 
2.5539 
2.0827 
5.4530 
2.6481 
10.2146 
6.4010 

1 
1 
1 
9 
6 
5 
5 
5 
3 
4 
2 
1 
4 
2 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
4 
2 
2 
1 
2 

1 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
5 
3 

1 
2 

1 
14 
8 
6 
7 
7 
5 
5 
4 
2 
6 
4 
4 
2 
1 
1 
1 
2 
3 
2 
1 
2 
1 
6 
3 
3 
1 
3 
2 
1 
1 
2 
2 
1 
2 
1 
•    1 
2 
1 
1 
2 
1 
7 
5 

2 
3 
2 

26 

12 
8 

10 
9 
8 
6 
7 
4- 
9 
7 
7 
3 
2 
1 
3 
6 
5 
3 
3 
3 
2 
9 
4 
5 
1 
5 
4 
2 
2 
2 
3 
2 
3 

.2 
2 
3 
2 
2 
4 
2 
8 
6 

3 

6 

3 

61 

17 

11 

14 

12 

13 

9 

11 

6 

.      15 

11 

11 

6 

5 

3 

6 

12 

8 

5 

6 

5 

4 

15 

7 

7 

3 

7 

5 

4 

3 

4 

5 

3 

5 

3 

3 

4 

3 

3 

7 

3 

12 

8 

4 

101   

9 

102  

5 

103      

116 

104  

25 

105  

18 

106  

20 

107                    

17 

108             

20 

109  

13 

110  

18 

Ill   

6 

113  

24 

114  

17 

115                 

16 

116  

9 

117  

9 

118  

7 

119     

12 

120  

20 

121               

12 

122            

7 

123  

11 

124  

8 

125  

5 

126                 

22 

127           

10 

128  

9 

129  

6 

130  

10 

131      

7 

132  

5 

133                  

4 

134                

6 

135            

6 

136         

5 

138    

8 

139  

5 

140  

S 

141                 

7 

142     

5 

143            

4 

144        

11 

145            

5 

146  

17 

147  

10 
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Table  7A.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY  2001  MEDPAR  Update  12/01  Grouper  VI  9.0] 


ORG 

Number 
discharges 

Anthmetic 
mean  LOS 

10th 
percentile 

25th 
1      percentile 

50th 
percentile 

75th 
percentile 

i           90th 
percentile 

148  

129350 

19313 

20328 

4963 

4425 

2014 

29001 

7262 

3 

8154 

4562 

17114 

12169 

11152 

7288 

3 

5118 

2185 

3903 

3800 

1279 

827 

12108 

1355 

30622 

2711 

247222 

35165 

15219 

9429 

3758 

12541 

88300 

27097 

248889 

87342 

90 

5021 

3 

446 

79403 

13113 

74 

9222 

1257 

4865 

733 

4157 

1051 

18569 

5672 

1644 

1042 

1466 

26156 

29310 

61544 

24459 

2049 

32107 

10745 

371105 

121541 

32567 

7 

9878 

6916 

17029 

22745 

20867 

12  2861 
64669 

11  2319 
56756 
83250 
53803 

13.2057 
39898 

150000 
55581 
25184 
50598 
2  6492 
41588 

1  9175 
30000 
82651 
46499 
48737 
25132 
50023 
22866 

10  9853 
4  3107 
69624 
37444 
4  8059 
29201 
52481 
45038 
30780 
'                59632 
5.3709 
33767 
44042 

2  8973 
29000 
47104 
46667 
43565 
55558 
30563 
47838 

137304 
6.0963 

12  7394 
68759 

10.3560 
54186 
89827 
4.4381 
9.9179 

10  4539 

14  4734 
63731 
6  7403 
5.8119 
6  1537 
3.9204 
5.1834 
2.8598 
4.9903 
6.8894 
4.9284 
3.2857 
9  1432 
95448 

13.4060 
5.4427 
32086 

5 

4 
4 
1 
3 
3 
3 
1 

11 
1 
1 
1 
1 
1 
1 
1 
3 
2 
1 
1 
1 
1 
2 
1 
2 
1 
2 
1 
2 
2 
1 
2 
2 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
3 
1 
5 
2 
4 
2 

2 
2 
1 
3 
2 
2 
-2 
2 
1 
1 
1 
3 
3 
3 
1 
2 
2 
3 
2 
1 

7 
5 
7 
3 
5 
4 
7 
2 
11 
2 
1 
2 
1 
1 
1 
1 
5 
3 
2 
1 
2 
1 
4 
2 
3 
1 
3 
2 
3 
2 
2 
3 
3 
2 
2 
1 
1 
2 
2 
2 
2 
-    1 
2 
6 
3 
7 
4 
6 
3 
5 
3 
4 
3 
6 
3 

I 

3 
2 
2 
1 
3 
4 
4 
2 
4 
4 
5 
3 
2 

10 

6 

10 

5 
7 
5 

10 
3 

13 

2 

4 
2 
3 
1 
3 
7 
4 
4 
2 
3 
2 
8 
3 
5 
3 
4 
3 
4 
4 
3 
5 
4 

•3 
3 
2 
2 
3 
3 
3 
4 
2 
3 

10 
5 

10 
6 
9 
5 
7 
4 
7 
7 

11 
5 
5 
4 
5 
3 
4 
2 
4 
6 
5 
2 
7 
7 
9 
4 
3 

15 
8 

14 
8 

10 
7 

16 
6 

21 
7 
3 
6 
3 
5 
2 
5 

10 
6 
6 
3 
6 
3 

14 
6 
9 
5 
6 
4 
6 
6 
4 
7 
7 
4 
5 
4 
4 
6 
9 
6 
7 
4 
S 

17 
8 

16 
8 

12 
7 

11 
6 

13 

14 

18 
8 
9 
7 
8 
5 
7 
4 
6 
8 
6 
2 

11 

12 

16 
7 
4 

22 

149    

10 

150  

20 

151    

10 

152      

14 

153      

8 

154      

26 

155  

8 

156  

21 

157     

11 

158    

5 

159  

10 

160    

5 

161    

9 

162    

4 

163  

5 

164  

14 

165  

8 

166  

9 

167  

4 

168  

11 

169  

5 

170  

22 

171    

9 

172  

14 

173    

8 

174  

9 

175    

5 

176  

10 

177  

8 

178    

6 

179  

11 

180     

10 

181      

6 

182  

8 

183  

5 

184  

6 

185  

9 

186  

9 

187  

8 

188    

11 

189  

6 

190  

9 

191     

28 

192  

11 

193  

23 

194  

12 

195  

18 

196    

9 

197  

16 

198    

e 

199  

21 

200  

201    

202  

203  

204  

22 

29 
13 
13 
11' 

205  

206  

207  

208  

209  

210  

12 
8 

10 
5 
8 

11 

211    

7 

212  

4 

213  

18 

216  

19 

217  

28 
10 

218  

219  

5 
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Table  7A.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY  2001  MEDPAR  Update  12/01  Grouper  V19.0] 


DRG 

Number 

Arithmetic 

10th 

25th 

50th 

75th 

90th 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

220  

1 

2.0000 

2 

2 

2 

2 

2 

223  

13667 

2.8776 

1 

2 

3 

6 

224  

12467 

1.8627 

1 

1 

2 

3 

225  

6124 

5.0144 

2 

3 

7 

11 

226  

5702 

6.6733 

3 

5 

8 

14 

227  

4923 

2.6669 

1 

2 

3 

5 

228  

2481 

4.0806 

1 

2 

5 

9 

229  

1176 

2.2168 

1 

2 

3 

4 

230  

2407 

5.0586 

2 

3 

6 

11 

231   

13540 

4.8875 

1 

3 

6 

10 

232  

882 

2.7426 

1 

1 

3 

7 

233  

7199 

7.2148 

3 

5 

9 

15 

234  

4623 

3.1573 

1 

2 

4 

7 

235  

5091 

5.0304 

2 

4 

6 

9 

236  

39785 

4.7450 

3 

4 

6 

9 

237  

1744 

3.5740 

2 

3 

4 

7 

238  

8625 

8.8420 

3 

4 

7 

11 

17 

239  

48235 

6.2846 

2 

3 

5 

8 

12 

240  

11808 

6.7199 

2 

3 

5 

8 

13 

241   

3223 

3.8849 

1 

2 

3 

5 

7 

242  

2516 

6.5568 

2 

3 

5 

8 

13 

243  

93807 

4.6804 

2 

4 

6 

9 

244  

13584 

4.7331 

2 

4 

6 

9 

245  

5733 

3.3630 

2 

3 

4 

6 

246  

1347 

3.7647 

2 

3 

5 

7 

247  

19620 

3.3687 

1 

3 

4 

6 

248  

12067 

4.8652 

2 

4 

6 

9 

249  

12912 

3.6678 

1 

2 

4 

8 

250  

3795 

4.1686 

2 

3 

5 

7 

251   

2489 

2.7814 

1 

2 

4 

5 

253  

20861 

4.6779 

3 

4 

6 

9 

254  

10809 

3.1314 

2 

3 

4 

6 

255  

t 

2.0000 

2 

2 

2 

2 

2 

256  

6422 

5.1110 

2 

4 

6 

10 

257  

16706 

2.6651 

1 

2 

3 

5 

258  

16972 

1.8186 

1 

2 

2 

3 

259  

3813 

2.6693 

1 

1 

2 

8 

260  

5087 

1.3666 

1 

1 

1 

2 

261   

1889 

2.1615 

1 

1 

2 

4 

262  

683 

4.2958 

1 

3 

5 

10 

263  

24569 

1 1 .8050 

3 

5 

8 

14 

23 

264  

3982 

6.9006 

2 

3 

5 

8 

14 

265  

4052 

6.7347 

2 

4 

8 

14 

266  

2676 

3.1371 

1 

2 

4 

6 

267  

267 

4.2584 

1 

2 

4 

8 

268  

899 

3.6274 

1 

2 

4 

8 

269  

9064 

8.2177 

2 

3 

6 

10 

17 

270  

2746 

3.2618 

1 

1 

2 

4- 

7 

271   

19612 

7.2767 

2 

4 

6 

9 

13 

272  

5471 

6.1349 

2 

3 

5 

7 

12 

273  

1387 

3.9250 

2 

3 

5 

7 

274  

2344 

6.7675 

3 

5 

8 

14 

275  

247 

3.0202 

1 

2 

4 

6 

276  

1315 

4.5384 

2 

4 

6 

8 

277  

93957 

5.7577 

2 

3 

5 

7 

10 

278  

31764 

4.2755 

2 

3 

4 

5 

7 

279  

3 

7.0000 

3 

3 

8 

10 

10 

280  

17047 

4.1686 

1 

2 

3 

5 

8 

281   

7834 

2.9183 

1 

1 

2 

4 

5 

283  

5638 

4.6568 

1 

2 

4 

6 

9 

284  

1950 

3.0569 

1 

1 

2 

4 

6 

285  

6574 

10.6492 

3 

5 

8 

13 

20 

286  

2183 

5.9464 

2 

3 

4 

7 

11 

287  

6460 

10.5718 

3 

5 

8 

12 

20 

288  

3675 

5.3897 

2 

3 

4 

6 

6 

289  

6423 

2.8026 

1 

1 

1 

3 

6 

290  

9500 

2.2281 

1 

1 

1 

2 

4 

291   

78 

1.6026 

1 

1 

1 

2 

3 

292  

5423 

9.9458 

2 

4 

8 

13 

20 

293  

345 

4.9246 

1 

2 

3 

7 

10 
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Table  7A.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY  2001  MEDPAR  Update  12/01  Grouper  VI  9.0] 


ORG 


-t- 


294 

295 

296 

297 

298 

299 

300 

301 

302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

349 

350 

351 

352 

353 

354 

355 

356 

357 

358 

359 

360 

361 

362 

363 

364 


Number 

Arithmetic 

10th 

25th 

50th 

75th 

90th 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

95391 

45356 

2 

3 

6 

9 

3359 

3  9690 

2 

3 

5 

7 

250941 

5.1144 

2 

4 

6 

10 

47743 

33559 

2 

3 

4 

6 

103 

43495 

2 

3 

5 

8 

1218 

53760 

2 

4 

6 

10 

17546 

61581 

3 

5 

8 

12 

3644 

3  6509 

2 

3 

5 

7 

7896 

86990 

5 

7 

10 

15 

20694 

8.2722 

4 

6 

9 

15 

11944 

86761 

4 

6 

11 

18 

2972 

35697 

2 

3 

4 

6 

7213 

54883 

2 

3 

7 

13 

2168 

22002 

1 

2 

3 

4 

7359 

6.3367 

2 

4 

8 

14 

4375 

2  1913 

1 

2 

3 

4 

24597 

43470 

1 

3 

5 

9 

8323 

1  8264 

1 

1 

2 

3 

1547 

44945 

1 

3 

6 

10 

644 

2  1289 

1 

1 

2 

4 

1 

50000 

5 

5 

5 

5 

31230 

68866 

1 

4 

9 

16 

116645 

66308 

3 

5 

8 

13 

1890 

30899 

1 

2 

3 

7 

5739 

6  0294 

1 

3 

4 

8 

12 

494 

28543 

1 

1 

2 

4 

6 

193283 

5.3020 

z 

3 

4 

7 

10 

30745 

3.7500 

1 

2 

3 

5 

7 

64 

36563 

2 

3 

4 

7 

18622 

3  1423 

1 

2 

4 

6 

7455 

1.8437 

1 

1 

2 

3 

8938 

3  7880 

2 

^   3 

5 

7 

2803 

26718 

1 

2 

3 

5 

2 

2  5000 

1 

4 

4 

4 

685 

3  7883 

1 

3 

5 

7 

105 

2.2000 

1 

1 

2 

5 

49140 

5.5819 

3 

4 

7 

11 

5119 

3  1686 

1 

2 

4 

6 

311 

46849 

2 

3 

6 

10 

10271 

4  7684 

3 

4 

5 

8 

12383 

3  1779 

2 

3 

4 

5 

36334 

3  4249 

2 

2 

4 

7 

29524 

20688 

1 

2 

2 

3 

1055 

5  5526 

2 

3 

8 

13 

1505 

46186 

1 

3 

6 

10 

1 

1  0000 

1 

1 

1 

1 

3670 

3.0695 

1 

2 

3 

6 

723 

31355 

1 

2 

4 

6 

1 

50000 

5 

5 

5 

5 

3810 

2  2850 

1 

1 

2 

4 

1180 

3.8542 

1 

2 

4 

8 

4562 

60342 

3 

5 

8 

12 

373 

26971 

1 

2 

3 

6 

3281 

4  1591 

2 

3 

5 

8 

597 

24623 

1 

2 

3 

5 

6497 

4  5045 

2 

4 

6 

8 

1 

1  0000 

1 

1 

1 

1 

768 

3  9557 

2 

3 

5 

8 

2659 

6.4772 

2 

3 

S 

7 

12 

7491 

58265 

3 

3 

•4 

7 

10 

5680 

32347 

2 

2 

3 

4 

5 

25943 

2.1725 

1 

1 

2 

3 

4 

5715 

8  4126 

3 

4 

6 

10 

16 

20616 

43038 

2 

3 

3 

5 

31095 

2.6372 

2 

3 

3 

15579 

28185 

2 

2 

3 

369 

36694 

1 

2 

4 

2 

1  0000 

1 

1 

1 

2684 

36256 

2 

2 

4 

1632 

38762 

1 

3 

5 
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Table  7A.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY  2001  MEDPAR  Update  12/01  Grouper  V19.0) 


DRG 

Number 

Arittimetic 

10th 

25th 

50th 

75th 

90th 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

365  

1770 

7.3989 

1 

3 

5 

9 

16 

366  

4436 

6.8537 

2 

3 

5 

9 

14 

367  

521 

3.0115 

1 

1 

2 

4 

6 

368  

3288 

6.7318 

2 

3 

5 

8 

13 

369  „ 

3280 

3.1976 

1 

1 

2 

4 

6 

370  

1244 

5.6937 

3 

3 

4 

5 

9 

371  

1416 

3.6031 

2 

3 

3 

4 

5 

372  

919 

3.6529 

1 

2 

2 

3 

5 

373  

3878 

2.2935 

1 

2 

2 

3 

3 

374  

116 

2.8793 

1 

2 

2 

3 

5 

375  

8 

5.2500 

1 

3 

5 

5 

9 

376  

263 

3.5095 

1 

2 

2 

4 

6 

377  

29 

4.3793 

1 

2 

3 

4 

7 

378  

169 

2.4615 

1 

2 

3 

4 

379  

408 

3.0000 

1 

2 

3 

6 

380  

76 

1.9605 

1 

1 

2 

A 

381-       

181 
25 

2.0829 
1.3600 

1 
1 

1 
1 

2 

1 

4 

382  

3 

383  

1841 

3.9620 

1 

3 

4 

8 

384  

149 

2.7315 

1 

1 

3 

6 

389  

5 

3.4000 

1 

2 

4 

8 

390  

8 

2.7500 

1 

I 

1 

4 

5 

392  

2247 

9.5167 

2 

4 

7 

12 

.  19 

393  

1 

2.0000 

2 

2 

2 

2 

2 

394  

1959 

6.2950 

1 

2 

4 

8 

14 

395  

100668 

4.3478 

1 

2 

3 

5 

9 

396  

11 

3.8182 

1 

1 

2 

4 

6 

397  

17952 

5.1683 

1 

2 

4 

7 

10 

398  

17121 

5.8897 

2 

3 

5 

7 

11 

399 

1788 

3.5520 

1 

2 

3 

5 

7 

400  

6488 

8.9578 

1 

3 

6 

11 

20 

401  

5837 

11.2479 

2 

5 

9 

15 

23 

402  

1598 

3.8899 

1 

1 

3 

5 

8 

403  

32013 

8.0033 

2 

3 

6 

10 

17 

404  

4593 

4.1916 

1 

2 

3 

5 

9 

406  

2495 

9.6970 

2 

4 

7 

12 

20 

407  

702 

4.1140 

1 

2 

3 

5 

8 

408  

2122 

7.8591 

1 

2 

5 

10 

18 

409  

2517 

6.1339 

2 

3 

4 

8 

13 

410  

30770 

14 

18 

5767 

763 

39920 

181162 

37 

23410 

15730 

2958 

4.0138 
2.9286 
2.0000 
7.2917 
4.0170 
14.4391 
7.4625 
6.1351 
6.1742 
4.6490 
3.4324 

1 

1 
1 
2 
1 
4 
2 
2^ 
.   2 
1 
1 

2 
1 

1 
3 
2 
6 
4 
2 
3 
2 
2 

4 
2 

1 
6 
3 
11 
6 
4 
5 
4 
3 

5 

4 
2 
9 
5 
18 
9 
8 
8 
6 
4 

6 

411  

6 

412        

4 

413      

14 

414  

8 

415 

29 

416  

14 

417  

13 

418       

12 

419     

9 

420  

6 

421  

9274 

3.7804 

1 

2 

3 

4 

7 

422  

69 

2.9130 

1 

1 

2 

3 

6 

423  

7273 

8.2391 

2 

3 

6 

10 

17 

424  

1292 

12.9690 

2 

5 

9 

16 

26 

425  

16309 

3.8956 

1 

2 

3 

5 

8 

426  

4483 

4.4716 

1 

2 

3 

5 

9 

427  

1576 

4.4143 

1 

2 

3 

S 

9 

428  

745 

7.3732 

1 

2 

4- 

8 

15 

429  

27035 

6.1425 

2 

3 

4 

7 

12 

430  V. 

63072 

7.9697 

2 

3 

6 

10 

16 

431  

321 

5.9470 

1 

2 

4 

7 

13 

432  

411 

4.5645 

1 

1 

3 

5 

9 

433  

5523 

2.9714 

1 

1 

2 

3 

6 

439  

1457 

8.5003 

1 

3 

6 

10 

17 

440  

5440 

9.0241 

2 

3 

6 

11 

20 

441  

612 

3.0735 

1 

1 

2 

4 

7 

442  

16697 

8.5604 

1 

3 

6 

10 

18 

443  

3806 

3.5365 

1 

1 

3 

4 

7 

444  

5676 

4.3175 

1 

2 

3 

5 

8 

445  

2726 

2.8995 

1 

1 

2 

4 

5 

31644 


Federal  Register/ Vol.  67,  No.  90 /Thursday,  May  9,  2002 /Proposed  Rules 


Table  7A.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY  2001  MEDPAR  Update  12/01  Grouper  V19.0] 


DRG 


Number 
discharges 


Arithmetic 
mean  LOS 


10th 
percentile 


25th 
percentile 


50th 
percentile 


447 

448 

449 

450 

451 

452 

453 

454 

455 

461 

462 

463 

464 

465 

466 

467 

468 

471 

473 

475 

476 

477 

478 

479 

480 

481 

482 

483 

484 

485 

486 

487 

488 

489 

490 

491 

492 

493 

494 

495 

496 

497 

498 

499 

500 

501 

502 

503 

504 

505 

506 

507 

508 

509 

510 

511 

512 

513 

514 

515 

516 

517 

518 

519 

520 

521 

522 

523 


6278 

2  4462 

1 

1  0000 

30479 

36797 

7369 

1  9900 

5 

1  6000 

25229 

5.0164 

5648 

2  7665 

4624 

4.3575 

1098 

2.3752 

4563 

40690 

11994 

11  3643 

25215 

4  1639 

7115 

30145 

224 

2.8973 

1797 

3.9321 

1043 

8  3931 

57090 

128803 

12468 

54931 

8236 

123409 

104072 

11  1941 

3803 

11  2611 

25564 

8.1456 

108638 

73817 

24179 

3.3012 

622 

21  5354 

726 

21  9353 

5562 

13.2251 

43028 

39.7169 

317 

13  0820 

3029 

94262 

1867 

12.3214 

3536 

76683 

776 

16.9162 

13557 

8.5376 

5252 

52582 

13607 

34664 

2875 

15.0104 

58106 

5,8777 

30972 

2.4751 

211 

17.1659 

1842 

9.4870 

18414 

6.5560 

13584 

4  1477 

33300 

46629 

49827 

24760 

2356 

10.6341 

637 

64066 

5894 

3.8884 

123 

349756 

147 

3.6667 

937 

17.2604 

288 

8.9549 

667 

8.2219 

177 

5.4350 

1671 

66092 

616 

43766 

450 

142244 

142 

10.7042 

19261 

7.2615 

4570 

5.4897 

76256 

47308 

191586 

2.6138 

51638 

3.3905 

7316 

5.1875 

11118 

2  1205 

28568 

57752 

6141 

94402 

14812 

4.0927 

11403341 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
4 
1 
1 
1 
1 
1 
3 
3 
1 
2 
2 
1 
1 
1 
7 

13 
4 

15 
2 
4 
1 
1 
3 
2 
1 
1 
2 
1 
1 
8 
3 
3 
2 
1 
1 
4 
2 
1 
9 
1 
4 
2 
2 
1 
1 
1 
6 
5 
1 
1 
2 
1 
1 
1 
1 
2 
3 
1 


-f- 


1 
1 
1 
1 
1 
2 
1 
2 
1 
1 
6 
2 
1 
1 
1 
1 
6 
3 
3 
5 
5 
3 
3 
1 
9 

17 
7 

22 
5 
5 
5 
3 
6 
3 
2 
2 
5 
3 
1 

10 
4 
4 
3 
2 
1 
5 
4 
2 

15 
1 
8 
4 
3 
2 
3 
1 
8 
7 
3 
1 
2 
1 
1 
2 
1 
3 
4 
2 


2 
1 
3 
1 
2 
3 
2 
3 
2 
2 

10 
3 
2 
'1 
2 
2 

10 
4 
7 
9 

10 
6 
5 
3 

14 

20 

10 

33 

10 
7 

10 
6 

13 
6 
4 
3 
7 
5 
2 

13 
7 
5 
4 
3 
2 
8 
5 
3 

27 
1 

14 
7 
6 
4 
5 
3 

11 
9 
6 
3 
4 
2 
2 
3 
2 
4 
8 
3 


75th 
percentile 


3 

1 

4 

2 

2 

6 

3 

5 

3 

4 

14 

5 

4 

3 

4 

3 

16 

6 

17 

15 

15 

11 

9 

4 

28 

25 

16 

49 

18 

11 

16 

10 

22 

10 

6 

4 

25 

7 

3 

20 

11 

7 

5 

6 

3 

13 

8 

5 

44 

5 

22 

12 

10 

7 

8 

5 

15 

11 

9 

7 

6 

3 

4 

6 

2 

7 

12 

5 


90th 
percentile 


5 

1 

8 

4 

2 

10 

5 

9 

S 

10 

2t 

8 

6 

5 

7 

8 

25 

9 

32 

22 

21 

17 

16 

7 

48 

33 

25 

71 

27 

18 

25 

16 

35 

18 

10 

6 

34 

11 

5 

31 

19 

11 

6 

9 

5 

20 

11 

7 

66 

9 

36 

18 

17 

10 

13 

9 

24 

20 

15 

13 

9 

6 

7 

12 

4 

12 

20 

7 
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Table  7B.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay 

[FY  2001  MEDPAR  Update  12/01  Grouper  V20.0] 


DRG 


Number 
discharges 


Arithmetic 
mean  LOS 


10th 
percentile 


25th 
percentile 


50th 
percentile 


75th 
percentile 


90th 
percentile 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
31 
32 
34 
35 
36 
37 
38 
39 
40 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
75 


27708 

14081 

7 

6426 

93169 

.  398 

14187 

4350 

1737 

18019 

3400 

49655 

6646 

236067 

101726 

9257 

2871 

28016 

8679 

5618 

1429 

2723 

11192 

55364 

27208 

34 

3839 

12344 

4930 

3815 

1893 

22342 

7331 

2493 

1419 

93 

667 

1524 

1938 

110 

1295 

2600 

3374 

1350 

1 

2337 

2483 

251 

239 

2518 

1 

1566 

528 

692 

128 

6 

243 

3 

2900 

3132 

39024 

7671 

440 

8754 

3035 

25 

87 

926 

7073 

39878 


11.1212 
5.2277 
7.4286 
7.1748 
3.0674 
2.9196 
9.7565 
2.7572 
6.4669 
6.5224 
4.0044 
5.8699 
5.0141 
6.0768 
4.9503 
6.1391 
3.1379 
5.4234 
3.5369 

10.4676 
6.5850 
5.0165 
4.2429 
4.8878 
3.2250 
4.6765 
5.0253 
6.2286 
3.5613 
4.0765 
2.4464 
5.0412 
3.2195 
1 .4705 
3.8182 
2.4946 
1.9340 
3.6037 
2.3710 
3.0455 
5.0347 
3.2423 
4.5871 
3.1719 
2.0000 
4.6166 
1.8212 
3.1195 
1 .9205 
3.3777 
4.0000 
3.0556 
2.9848 
3.6893 
2.6641 
3.3333 
4.8354 
1.6667 
4.4831 
6.6028 
2.7977 
3.1068 
3.5955 
3.8284 
2.9997 
3.4800 
3.4368 
3.5659 
4.3867 

10.0489 


14 
7 
4 
9 
3 
4 

12 
3 
8 
8 
5 
7 
6 
7 
6 
8 
4 
7 
5 

13 
8 
6 
5 
6 
4 
4 
6 
8 
5 
5 
3 
6 
4 
1 
4 
3 
2 
5 
3 
4 
6 
4 
6 
4 
2 
5 
2 
3 
2 
4 
4 
3 
3 
4 
3 
5 
7 
3 
6 
8 
3 
4 
4 
5 
4 
4 
4 
4 
6 

12 


22 

10 
10 
16 

7 

6 
20 

6 
13 
13 

8 
11 

9 
12 

9 
12 

6 
10 

7 

ao 

13 

10 
8 

10 
6 
6 

11 

13 
7 
8 
5 
9 
6 
2 
9 
6 
4 
8 
5 
6 
9 
6 
9 
6 
2 
9 
3 
7 
3 
8 
4 
6 
6 
8 
6 
5 

10 
3 
9 

14 
5 
6 
6 
7 
5 
8 
6 
7 
9 

20 
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Table  7B.— Medicare  Prospectiv^ay^nt  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY  2001  MEDPAR  Update  12/01  Grouper  V20.0] 


Number 

Anthmetic 

10th 

25th 

50th 

75th 

90th 

DRG 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

76  

41691 

11  4166 

3 

5 

9 

14 

22 

77  

2445 

48634 

1 

2 

4 

7 

10 

78  

35316 

66636 

3 

4 

6 

8 

11 

79  

166404 

8.5040 

3 

4 

7 

11 

16 

80  

8320 

5.4954 

2 

3 

5 

7 

10 

81    

2 

80000 

3 

3 

13 

13 

13 

82  

63426 

69938 

2 

3 

6 

9 

14 

83  

6394 

5.4759 

2 

3 

4 

7 

10 

84  

1559 

32290 

1 

2 

3 

4 

6 

85  

21268 

63168 

2 

3 

5 

8 

12 

86  

2180 

3.8138 

1 

2 

3 

5 

8 

87  

59482 

6.3070 

1 

3 

S 

8 

12 

88  

396842 

5  1059 

2 

3 

4 

6 

9 

89  

502709 

58920 

2 

3 

5 

7 

11 

90  

46817 

40322 

2 

2 

3 

5 

7 

91    

57 

40000 

2 

2 

3 

5 

8 

92  

14816 

63579 

2 

3 

5 

8 

12 

93  

1710 

4  1076 

T 

2 

3 

5 

8 

94  

12574 

63304 

2 

3 

S 

8 

13 

95  

1679 

37123 

1 

2 

3 

5 

7 

96    

53729 

4  5526 

2 

2 

•  4 

6 

8 

97  

28601 

3  5208 

1 

2 

3 

4 

6 

98  

15 

50000 

1 

2 

3 

4 

13 

99  

21279 

31677 

1 

1 

2 

4 

6 

100      

8950 
21127 

5559 

428 

19517 

27289 

3308 
85791 

6205 
59572 
53172 

9394 
41424 

8852 

15271 

109277 

4177 

8112 

1316 
37308 
167308 
81710 
41163 
138287 
90077 

5016 
682134 

8254 

4105 

88700 

27798 

152311 

8929 
39623 

7554 

1237 

203378 

90000 

66435 

102391 

51719 

250133 

88510 

7598 
10800 

2799 

2  1349 
43832 
25690 
492103 
14  4041 
9  9529 

11  3987 
104560 

10  2743 

7  7288 
9.0340 
4.4159 

12  4557 

8  5204 
82839 
4  4721 

4  1611 

2  8930 

5  1117 
8.7872 
63297 
36163 
4  7016 

4  3673 
27417 

11  8909 
5.2700 

5  4723 
28378 
56615 
4  0539 
29301 
22655 

3  1770 

4  4298 

2  5594 

3  9834 
24829 
25585 
3.5917 
25539 
2  0827 
54530 
26481 

10.2147 
6.4012 

1 
1 
1 
9 
6 
S 
5 
5 
3 
4 
2 
1 
4 
2 
1 
1 
1 
1 
1 
1 
2 
1 

1 

1 
4 
2 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
5 
3 

1 
2 
1 
14 
8 
6 
7 
7 
5 
5 
4 
2 
6 
4 
4 
2 
1 
1 
1 
2 
3 
2 
1 
2 
1 
6 

3 
3 
1 
3 
2 
1 
1 
2 
2 
1 
2 
1 
1 
2 
1 
1 
2 
1 
7 
5 

2 

3 

2 

26 

12 
8 

10 
9 
8 
6 
7 
4 
9 
7 
7 
3 
2 
1 
3 
6 
5 
3 
3 
3 
2 
9 
4 
5 
1 
5 
4 
2 
2 
2 
3 
2 
3 
2 
2 
3 
2 
2 
4 
2 
8 
6 

3 

6 

3 

61 

17 

11 

14 

12 

13 

9 

11 

6 

15 

11 

11 

6 

5 

3 

6 

12 

8 

5 

6 

6 

4 

15 

7 

7 

3 

7 

5 

4 

3 

4 

5 

3 

5 

3 

3 

4 

3 

3 

7 

3 

12 

8 

4 

101      

9 

102     

5 

103     

116 

104  

25 

105    

18 

106  

20 

107      

17 

108  

20 

109       

13 

110     

18 

Ill    

8 

113  

24 

114     

17 

115    

16 

116  

9 

117  

9 

118       

7 

119      

12 

120    

20 

121    

12 

122  

7 

123     

11 

124    

8 

125    

5 

126    

22 

127    

10 

128  

9 

129      

6 

130    

10 

131    

7 

132     

6 

133    

4 

134  

6 

135  

8 

136      

5 

138  

8 

139  

5 

140  

5 

141    

7 

142  

5 

143    

4 

144    

11 

145  

5 

146  

17 

147  

10 
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Table  7B. — Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

(FY  2001  MEDPAR  Update  12/01  Grouper  V20.0] 


DRG 


Number 

Arithmetic 

10th 

25th 

50th 

75th 

-  90th 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentlie 

129450 

12.2855 

5l 

7 

10 

15 

22 

19342 

6.4670 

4 

5 

6 

8 

10 

20334 

1 1 .2329 

4 

7 

10 

14 

20 

4963 

5.6756 

1 

3 

5 

8 

10 

4425 

8.3250 

3 

5 

7 

10 

14 

2015 

5.3782 

3 

4 

5 

7 

8 

29004 

13.2062 

3 

7 

10 

16 

26 

7262 

3.9898 

1 

2 

3 

6 

8 

3 

15.0000 

11 

11 

13 

21 

21 

8155 

5.5579 

1 

2 

4 

7 

11 

4564 

2.5184 

1 

1 

2 

3 

5 

17115 

5.0602 

1 

2 

4 

6 

10 

12172 

2.6489 

1 

1 

2 

3 

S 

11155 

4.1600 

1 

1 

3 

5 

9 

7290 

1.9177 

1 

1 

1 

2 

4 

3 

3.0000 

1 

1 

3 

5 

5 

5118 

8.2651 

3 

5 

7 

10 

14 

2185 

4.6499 

2 

3 

4 

6 

8 

3903 

4.8737 

1 

2 

4 

6 

9 

3800 

2.5132 

1 

1 

2 

3 

4 

1382 

4.8705 

1 

2 

3 

6 

10 

869 

2.2842 

1 

1 

2 

3 

5 

12156 

10.9845 

2 

4 

8 

14 

22 

1359 

4.3061 

1 

2 

3 

6 

9 

30622 

6.9624 

2 

3 

5 

9 

14 

2711 

3.7444 

1 

1 

3 

5 

8 

247222 

4.8059 

2 

3 

4 

6 

9 

35165 

2.9201 

1 

2 

3 

4 

S 

15219 

5.2481 

2 

3 

4 

6 

10 

9429 

4.5038 

2 

2 

4 

6 

8 

3758 

3.0780 

1 

2 

3 

4 

6 

12541 

5.9632 

2 

3 

'     5 

7 

11 

88300 

5.3709 

2 

3 

4 

7 

•  10 

27097 

3.3767 

1 

2 

3 

4 

6 

260686 

4.3600 

1 

2 

3 

5 

•  8 

91243 

2.8817 

1 

1 

2 

4 

5 

93 

2.8387 

1 

1 

2 

4 

6 

5070 

4.6984 

1 

2 

3 

6 

9 

3 

4.6667 

2 

2 

3 

9 

9 

668 

4.1153 

1 

2 

3 

6 

8 

79403 

5.5558 

1 

2 

4 

7 

11 

13113 

3.0563 

1 

1 

2 

4 

6 

74 

4.7838 

1 

2 

3 

5 

9 

9222 

13.7304 

3 

6 

10 

17 

28 

1257 

6.0963 

1 

3 

5 

8 

11 

4865 

12.7394 

5 

7 

10 

16 

23 

733 

6.8759 

2 

4 

6 

8 

12 

4157 

10.3560 

'  4 

6 

9 

12 

18 

1051 

5.4186 

2 

3 

5 

7 

9 

18569 

8.9827 

3 

5 

7 

11 

16 

5672 

4.4381 

2 

3 

4 

6 

8 

1644 

9.9179 

2 

4 

7 

13 

21 

1042 

10.4539 

1 

3 

7 

14 

22 

2013 

14.4287 

4 

6 

11 

18 

28 

26156 

6.3731 

2 

3 

5 

8 

13 

29310 

6.7403 

2 

3 

5 

9 

13 

61544 

5.8119 

2 

3 

4 

7 

11 

24459 

6.1537 

2 

3 

5 

8 

12 

2049 

3.9204 

1 

2 

3 

5 

8 

32107 

5.1834 

1 

2 

4 

7 

10 

10745 

2.8598 

1 

1 

2 

4 

5 

371105 

4.9903 

3 

3 

4 

6 

8 

121541 

6.8894 

3 

4 

6 

8 

11 

32567 

4.9284 

3 

4 

5 

6 

7 

7 

3.2857 

1 

2 

2 

2 

4 

9878 

9.1432 

2 

4 

7 

11 

18 

6916 

9.5448 

2 

4 

7 

12 

19 

17029 

13.4060 

3 

5 

9 

16 

28 

22744 

5.4422 

2 

3 

4 

.7 

10 

20866 

3.2085 

1 

2 

3 

4 

5 

148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
216 
217 
218 
219 
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Table  7B.— Medicare  Prospective  Paywent  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY  2001  MEDPAR  Update  12/01  Grouper  V20.0] 


DRG 


Number 
discharges 


Arrthmetic 
mean  LOS 


10th 
percentile 


25th 
percentile 


50th 
percentile 


75th 
percentile 


220  

1 

20000 

223  

13666 

28724 

224 

12467 

1  8627 

225  

6124 

5.0144 

226  

5699 

6.6699 

227  

4921 

26651 

228  

2481 

40606 

229  

1175 

22179 

230  

2406 

50590 

231  

12533 

48810 

232  

882 

27426 

233  

7179 

72117 

234  

4607 

3  1532 

235  

5091 

50304 

236  

39785 

4  7450 

237  

1744 

3  5740 

238  

8625 

8  8420 

239  

48230 

62846 

240  

11807 

67199 

241  

3223 
2516 

38849 
6  5568 

242  

243  ^.... 

93654 

46808 

244  

13584 

47331 

245  

5732 

3  3627 

246  

1346 

3  7645 

247  

19620 

33687 

248  

12067 

48652 

249  

12651 

36505 

250  

3795 

4  1686 

251  

2489 
20861 

2  7814 
46779 

253  

254  

10809 

3  1314 

255  

1 

20000 

256  

6404 
16706 
16974 

5  1084 
26651 
1  8185 

257   

258 

259  

3813 

2  6693 

260  

5087 

1  3666 

261  

1893 

2  1590 

262  

686 

42886 

263  

24569 

11  8050 

264  

3982 

69006 

265  

4052 

6  7347 

266  

2676 

3  1371 

267  

267 

42584 

268  

899 

3  6274 

269  

9064 

82177 

270  

2746 

32618 

271  

19612 

72767 

272  

5471 

6  1349 

273  

1387 

39250 

274  

2344 

6  7675 

275  

247 

30202 

276  

1326 

45181 

277  

93957 

57577 

278  

31764 

42755 

279  

3 

70000 

280  

17047 

41686 

281  

7834 

29183 

283  

5638 

46568 

284  

1950 

30569 

285  

6574 

10  6492 

286  

2183 

59464 

287  

6460 

10.5718 

288  

3675 
6423 

53897 
2.8026 

289  

290  

9500 

22281 

291  

78 
5423 

1  6026 
99458 

292  

293  

345 

49246 

2 
3 
2 

7 

e 

3 
5 
3 
6 
6 
3 
9 
4 
6 
6 
4 

11 
8 
8 
5 
8 
6 
6 
4 
5 
4 
6 
4 
5 
4 
6 
4 
2 
6 
3 
2 
2 
1 
2 
5 

14 
8 
8 
4 
4 
4 

10 
4 
9 
7 
5 
8 
4 
6 
7 
5 

10 
5 
4 
6 
4 

13 
7 

12 
6 
3 
2 
2 

13 
7 


90th 
percentile 


2 

6 

3 

11 

14 

5 

9 

4 

11 

11 

7 

15 

7 

9 

9 

7 

17 

12 

-13 

7 

13 

9 

9 

6 

7 

6 

9 

7 

7 

5 

9 

6 

2 

10 

S 

3 

6 

2, 

4 

10 

23 

14 

14 

6 

8 

8 

17 

7 

13 

12 

7 

14 

6 

8 

10 

7 

10 

8 

5 

9 

6 

20 

11 

20 

8 

6 

4 

3 

20 

10 
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Table  7B.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY  2001  MEDPAR  Update  12/01  Grouper  V20.0] 


DRG 

Number 

Arithmetic 

10th 

25th 

50th 

75th 

90th 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

294  

95391 

4.5356 

2 

3 

6 

9 

295  

3359 

3.9690 

2 

3 

5 

7 

296  

250941 

5.1144 

2 

4 

6 

10 

297  

47743 

3.3559 

2 

3 

4 

6 

298  

103 

4.3495 

2 

3 

5 

8 

299  

1218 

5.3760 

2 

4 

6 

10 

300  

17546 

6.1581 

2 

3 

5 

8 

12 

301  

3643 

3.6508 

1 

2 

3 

5 

7 

302  

7896 

8.6990 

4 

5 

7 

10 

15 

303  

20709 

8.2736 

3 

4 

6 

9 

IS 

304  

12044 

8.6857 

2 

4 

6 

11 

18 

305  

3008 

3.6051 

2 

3 

5 

6 

306  

7213 

5.4883 

2 

3 

7 

13 

307  

2168 

2.2002 

1 

2 

3 

4 

308  

7245 

6.2803 

2 

4 

8 

14 

309  

4338 

2.1547 

1 

2 

3 

4 

310  

24597 

4.3470 

1 

3 

5 

9 

311  

8323 
1547 

1.8264 
4.4945 

1 
1 

1 
3 

2 
6 

3 

312  

10 

313  

644 

1 

33711 

2.1289 
5.0000 
7.1835 

5 

1 
5 

1 

1 
5 

4 

2 
5 
9 

4 

314  

5 

315  

17 

316  

115329 

6.5892 

3 

5 

8 

13 

317 

1890 
5739 

3.0899 
6.0294 

1 
3 

2 

4 

3 
8 

7 

318  

12 

319  

494 

2.8543 

1 

2 

4 

6 

320  

193283 

5.3020 

3 

4 

7 

10 

321  

30745 

3.7500 

2 

3 

5 

7 

322  

64 

3.6563 

2 

3 

4 

7 

323  

18622 

3.1423 

1 

2 

4 

6 

324  

7455 

1.8437 

1 

1 

2 

3 

325  

8938 

3.7880 

2 

3 

5 

7 

326  

2803 

2.6718 

1 

2 

3 

5 

327  

2 

2.5000 

1 

4 

4 

4 

328  

685 

3.7883 

1 

3 

5 

7 

329  

105 

2.2000 

1 

1 

2 

5 

331  

49140 

5.5819 

3 

4 

7 

11 

332  

5119 

3.1686 

1 

2 

4 

6 

333  

311 

4.6849 

2 

3 

6 

10 

334  

10271 

4.7684 

3 

4 

5 

8 

335  

12383 

3.1779 

2 

3 

4 

5 

336  

36334 

3.4249 

2 

2 

4 

7 

337  

29524 

2.0688 

1 

2 

2 

3 

338  

1055 

5.5526 

2 

3 

8 

13 

339  

1505 

4.6186 

1 

3 

6 

10 

340  

1 

1.0000 

1 

1 

1 

1 

341  

3670 

3.0695 

1 

2 

3 

6 

342  

723 

3.1355 

1 

2 

4 

6 

343  

1 

5.0000 

5 

5 

5 

5 

344  

3840 

2.3802 

1 

1 

2 

5 

345  

1336 

4.7859 

1 

3 

6 

10 

346  

4562 

6.0342 

3 

5 

8 

12 

347  

373 

2.6971 

1 

2 

3 

6 

348  

3281 

4.1591 

2 

3 

5 

8 

349  

597 

2.4623 

1 

2 

3 

5 

350 

6497 

4.5045 

2 

4 

6 

8 

351  

1 

1.0000 

1 

1 

1 

1 

352  

768 

3.9557 

2 

3 

5 

8 

353  

2659 

6.4772 

2 

3 

5 

7 

12 

354  

7491 

5.8265 

3 

3 

4 

7 

10 

355  

5680 

3.2347 

2 

2 

3 

4 

5 

356  

25943 

2.1725 

-   1 

1 

2 

3 

4 

357  

5715 

8.4126 

3 

4 

6 

10 

16 

358  

20617 

4.3038 

2 

3 

3 

5 

7 

359  

31095 

2.6372 

1 

2 

3 

3 

4 

360  

15583 

2.8183 

2 

2 

3 

5 

361  

369 

3.6694 

1 

2 

4 

8 

362  

2 

1.0000 

1 

1 

1 

1 

363  

2683 

3.6254 

2 

2 

4 

7 

364  

1631 

3.8780 

1 

3 

5 

8 
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Table  7B.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY  2001  MEDPAR  Update  12/01  Grouper  V20.0] 


DRG 


Number 
discharges 


Anthmetic 
mean  LOS 


10th 
percentile 


25th 
percentile 


365 
366 
367 
368 
369 
370 
371 
372 
373 
374 
375 
376 
377 
378 
379 
380 
381 
382 
383 
384 
389 
390 
392 
393 
394 
395 
396 
397 
398 
399 
400 
401 
402 
403 
404 
406 
407 
408 
409 
410 
411 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
439 
440 
441 
442 
443 
444 
445 


1834 

4436 

521 

3288 

3281 

1244 

1416 

919 

3878 

116 

8 

263 

29 

169 

408 

76 

181 

25 

1841 

149 

5 

1 

2247 

1 

2329 

100668 

11 

17952 

17121 

1788 

6488 

5837 

1599 

32013 

4592 

2495 

702 

2122 

2517 

30770 

14 

18 

5767 

763 

39922 

181162 

37 

23408 

15730 

2958 

9274 

69 

7273 

1292 

16309 

4483 

1576 

745 

27035 

63072 

321 

411 

5523 

1457 

5440 

612 

16700 

3808 

5676 

2726 


7  6930 
6.8537 
30115 
67318 

3  1987 
56937 
3.6031 
36529 
22935 
28793 
52500 
35095 

4  3793 
2  4615 
30000 

1  9605 

2  0829 
1  3600 
39620 
27315 
34000 
40000 
95167 
20000 
7  0575 
43478 
38182 

5  1683 

5  8897 

3  5520 
89578 

1 1  2479 
38899 
80033 
4.1916 
9.6970 
4.1140 
7  8591 

6  1339 
40138 
29286 
20000 
72917 
40170 

14  4392 

7  4625 
6  1351 

6  1732 
46490 
3  4324 
3  7804 
29130 

8  2391 
129690 

38956 
44716 
44143 

7  3732 
6  1425 
7.9697 
59470 
45645 
29714 
85003 
90241 
3.0735 
85598 
35355 
43175 
28995 


50th 
percentile 


5 
5 
2 
5 
2 
4 
3 
2 
2 
2 
5 
2 
3 
2 
2 
1 
1 
1 
3 
1 
2 
4 
7 
2 
5 
3 
2 
4 
5 
3 
6 
9 
3 
6 
3 
7 
3 
5 
4 
4 
2 
1 
6 
3 
11 
6 
4 
S 
4 
3 
3 
2 
6 
9 
3 
3 
3 
4 
4 
6 
4 
3 
2 
6 

e 

2 

6 
3 
3 
2 


75th 
percentile 


10 
9 
4 
8 
4 
5 
4 
3 
3 
3 
5 
4 
4 
3 
3 
2 
2 
1 
4 
3 
4 
4 

12 
£ 
9 
5 
4 
7 
7 
5 

11 

15 
5 

10 
5 

12 
5 

10 
6 
5 
4 
2 
9 
5 

18 
9 
8 
8 
6 
4 
4 
3 

10 

16 
5 
5 
5 
8 
7 

10 
7 
5 
3 

10 

11 
4 

10 
4 
5 
4 


90th 
percentile 


17 

14 

6 

13 

6 

9 

5 

5 

3 

-  5 

9 

6 

7 

4 

6 

4 

4 

3 

8 

6 

8 

4 

19 

2 

15 

9 

6 

10 

11 

7 

20 

23 

8 

17 

9 

20 

8 

18 

13 

6 

6 

4 

14 

8 

29 

14 

13 

12 

9 

6 

7 

8 

17 

26 

8 

9 

9 

15 

12 

16 

13 

9 

6 

17 

20 

7 

18 

7 

8 

5 
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Table  7B.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY  2001  MEDPAR  Update  12/01  Grouper  V20.0] 


DRG 


447 

448 

449 

450 

451 

452 

453 

454 

455 

461 

462 

463 

464 

465 

466 

467 

468 

471 

473 

475 

476 

477 

478 

479 

480 

481 

482 

483 

484 

485 

486 

487 

468 

489 

490 

491 

492 

493 

494 

495 

496 

497 

498 

499 

500 

501 

502 

503 

504 

505 

506 

507 

508 

509 

510 

511 

512 

513 

514 

515 

516 

517 

518 

519 

520 

521 

522 

523 

524 


Number 
discharges 


Arithmetic 
mean  LOS 


6278 

2.4462 

1 

1.0000 

30478 

3.6796 

7369 

1.9900 

5 

1.6000 

25229 

5.0164 

-  5646 

2.7669 

4624 

4.3575 

1098 

2.3752 

4563 

4.0690 

11994 

11.3643 

25215 

4.1639 

7115 

3.0145 

224 

2.8973 

1797 

3.9321 

1043 

8.3931 

54726 

12.9153 

12468 

5.4931 

8236 

12.3409 

104072 

11.1941 

3814 

1 1 .2651 

25602 

8.1413 

108638 

7.3817 

24179 

3.3012 

622 

21.5354 

726 

21.9353 

5300 

12.4930 

43301 

39.6393 

317 

13.0820 

3029 

9.4262 

1867 

12.3214 

3536 

7.6683 

776 

16.9162 

13557 

8.5376 

5252 

5.2582 

13607 

3.4664 

2875 

15.0104 

58106 

5.8/// 

30972 

2.4751 

211 

17.1659 

1842 

9.4870 

19927 

6.5368 

14665 

4.1305 

32668 

4.6299 

49512 

2.4657 

2356 

10.6341 

637 

6.4066 

5894 

3.8884 

123 

34.9756 

147 

3.6667 

937 

17.2604 

288 

8.9549 

667 

8.2219 

177 

5.4350 

1671 

6.6092 

616 

4.3766 

450 

14.2244 

142 

10.7042 

19261 

7.2615 

4570 

5.4897 

76256 

4.7308 

191586 

2.6138 

51638 

3.3905 

7220 

5.1497 

11073 

2.1137 

28566 

5.7752 

6141 

9.4402 

14812 

4.0927 

136857 

3.3964 

10th 
percentile 


1 
1 
1 
1 
1 
1 
1 
1 
i 
1 

4 

1 
1 
1 
1 
1 
3 
3 
1 
2 
2 
1 
1 
1 
7 
13 
4 
14 
2 
4 
1 
1 
3 
2 
1 
1 
2 
1 
1 
8 
3 
3 
2 
1 
1 
4 
2 
1 
9 
1 
4 
2 
2 
1 
1 
1 
6 
5 
1 
1 
2 
1 
1 
1 
1 
2 
3 
1 
1 


25th 
percentile 


1 

1 

1 

1 

1 

2 

1 

•2 

1 

1 

6 

2 

1 

1 

1 

1 

6 

3 

3 

5 

5 

3 

3 

'  1 

.  9 

17 

•  7 

22 

5 

5 

5 

3 

6 

3 

2 

2. 

5 

3 

1 

10 
4 
4 
3 
2 
1 
5 
4 
2 
15 
1 
8 
■4 
3 
2 
3 
1 
8 
7 
3 
1 
2 
1 
1 
2 
1 
3 
4 
2 
2 


50th 
percentile 


2 
1 
3 
1 
2 
3 
2 
3 
2 
2 
10 
3 
2 
1 
2 
2 
10 
4 
7 
9 
10 
6 
5 
3 
14 
20 
9 
33 
10 
7 
10 
6 
13 
6 
4 
3 
7 
5 
2 
13 
7 
5 
4 
3 
2 
8 
5 
3 
27 
1 
14 
7 
6 
4 
5 
3 
11 
9 
6 
3 
4 
2 
2 
3 
2 
4 
8 
3 
3 


75th 
percentile 


3 

1 

4 

2 

2 

6 

3 

5 

3 

4 

14 

5 

4 

3 

4 

3 

16 

6 

17 

15 

15 

11 

9 

4 

28 

25 

15 

49 

18 

11 

16 

10 

22 

10 

6 

4 

25 

7 

3 

20 

11 

7 

5 

6 

3 

13 

8 

5 

44 

5 

22 

12 

10 

7 

8 

5 

15 

11 

9 

7 

.6 
3 

4 

6 

2 

7 

12 

5 

4 


90th 
percentile 


5 
1 
8 

4 
2 

10 
5 
9 

5 

10 
21 

8 

6 

5 
■7 

6 
25 

9 
32 
22 
21 
17 
16 

7 
49 
33 
23 
71 
27 
18 
25 
16 
35 
18 
10 

6 
34 
11 

5 
31 
19 
11 

6 

9 

5 
20 
11 

7 
66 

9 
36 
18 
17 
10 
13 

9 
24 
20 
15 
13 

9 

6 

7 
12 

4 
12 
20 

7 
6 
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Table  7B.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY  2001  MEDPAR  Update  12/01  Grouper  V20.0] 


DRG 

1   Number 
discharges 

■ — — 

Arrthmetic 
mean  LOS 

10th 
percentile 

25th 
percentile 

50th 
percentile 

75th 
percentile 

90th 
percentile 

525  ... 

492 

15.9309 

2 

5 

» 

18 

36 

11420001 

1 

Table  8A.— Statewide  Average  Op- 
erating Cost-To-Charge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  March  2002 


state 


ALABAMA  

ALASKA  

ARIZONA  

ARKANSAS  

CALIFORNIA  

COLORADO  

CONNECTICUT 

DELAWARE  

DISTRICT  OF  COLUM- 
BIA    

FLORIDA  

GEORGIA  

HAWAII  

IDAHO   

ILLINOIS  

INDIANA  

IOWA  

KANSAS  

KENTUCKY    

LOUISIANA 

MAINE   

MARYLAND  

MASSACHUSETTS  

MICHIGAN  

MINNESOTA  

MISSISSIPPI   

MISSOURI  

MONTANA  

NEBRASKA  

NEVADA  

NEW  HAMPSHIRE  

NEW  JERSEY  

NEW  MEXICO  

NEW  YORK  

NORTH  CAROLINA  ... 

NORTH  DAKOTA  

OHIO  

OKLAHOMA   

OREGON  


Urban 


0.337 
0.407 
0.349 
0.456 
0.335 
0.463 
0.494 
0.516 

0.413 
0.349 
0.446 
0.403 
0.558 
0.398 
0.522 
0.484 
0380 
0478 
0.390 
0.585 
0.759 
0.550 
0.460 
0.470 
0.444 
0.399 
0.504 
0.428 
0.284 
0.524 
0.393 
0.471 
0.500 
0.511 
0.611 
0.492 
0.405 
0545 


Rural 


Table  8A.— Statewide  Average  Op- 
erating Cost-To-Charge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  March  2002— 
Continued 


Table  8B.— Statewide  Average 
Capital  Cost-To-Charge  Ratios 
(Case  Weighted)  March  2002— 
Continued 


0394 
0.675 
0.478 
0438 
0.419 
0538 
0.509 
0484 


State 


0.365 
0.456 
0519 
0  599 
0.492 
0529 
0.594 
0591 
0.490 
0482 
0523 
0.821 
0568 
0.562 
0.581 
0434 
0.473 
0.544 
0  550 
0473 
0579 

0516 
0  595 
0465 
0.611 
0568 
0485 
0.579 


PENNSYLVANIA    ... 

PUERTO  RICO  

RHODE  ISLAND  

SOUTH  CAROLINA 
SOUTH  DAKOTA    .. 

TENNESSEE  

TEXAS  

UTAH  

VERMONT  

VIRGINIA  

WASHINGTON  

WEST  VIRGINIA  .... 

WISCONSIN  

WYOMING 


Urban 


0.376 
0.467 
0.486 
0.438 
0.498 
0.432 
0.380 
0.495 
0.572 
0.452 
0.580 
0.563 
0.524 
0.524 


State 


Rural 


0.500 
0.561 

0.455 
0.546 
0.457 
0.484 
0.570 
0.595 
0.546 
0.598 
0.534 
0.599 
0.707 


Table  8B.— Statewide  Average 
Capital  Cost-To-Charge  Ratios 
(Case  Weighted)  March  2002 


State 


Ratio 


ALABAMA  

ALASKA  

ARIZONA 

ARKANSAS  

CALIFORNIA  

COLORADO  

CONNECTICUT 

DELAWARE   

DISTRICT  OF  COLUMBIA 

FLORIDA  

GEORGIA  

HAWAII  

IDAHO   

ILLINOIS  

INDIANA  


0.041 
0.053 
0.038 
0.049 
0.033 
0.045 
0.036 
0.048 
0.032 
0.043 
0.049 
0.038 
0.048 
0.039 
0.056 


IOWA  

KANSAS  

KENTUCKY  

LOUISIANA 

MAINE   

MARYLAND  

MASSACHUSETTS . 

MICHIGAN  

MINNESOTA  

MISSISSIPPI  

MISSOURI  

MONTANA  

NEBRASKA  

NEVADA  

NEW  HAMPSHIRE  ., 

NEW  JERSEY  

NEW  MEXICO  

NEW  YORK  

NORTH  CAROLINA 
NORTH  DAKOTA  ... 

OHIO 

OKLAHOMA  

OREGON  

PENNSYLVANIA  

PUERTO  RICO 

RHODE  ISLAND 

SOUTH  CAROLINA 
SOUTH  DAKOTA  ... 

TENNESSEE  

TEXAS  

UTAH  

VERMONT  

VIRGINIA  

WASHINGTON  

WEST  VIRGINIA  .... 

WISCONSIN  

WYOMING  


Ratio 


0.049 
0.047 
0.046 
0.046 
01)38 
0.013 
0.050 
0.044 
0.043 
0.043 
0.043 
0.051 
0.047 
0.032 
0.058 
0.035 
0.045 
0.049 
0.047 
0.073 
0.047 
0.045 
0.042 
0.037 
0.041 
0.031 
0.046 
0.050 
0.049 
0.043 
0.045 
0.049 
0.057 
0.068 
0.044 
0.050 
0.062 


Table  9.— Hospital  Reclassifications  and  Redesignations  by  Individual  Hospital — FY— 2003 


Provider  number 


010005 
010008 
010010 
010012 
010022 
010029 
010035 
010036 
010043 
010044 
010072 
010101 


Actual  MSA  or 
rural  area 


01 
01 
01 
01 
01 
0580 
01 
01 
01 
01 
01 
01 


Wage  Index  MSA 
reclassification 


3440 
5240 
3440 
2880 
2880 
1800 
1000 
2750 
1000 
25 
0450 
0450 


Standardized 
amount  MSA 
reclassification 


3440 
3440 


1000 


0450 
0450 
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Table  9.— Hospital  Reclassifications  and  Redesignations  by  Individual  Hospital— FY— 2003— Continued 


Provider  number 


Actual  MSA  or 

Wage  index  MSA 

rural  area 

reclassification 

01 

!         5240 

01 

1         5160 

01 

5240 

01 

2180 

01 

5240 

01 

2650 

02 

0380 

03 

2620 

03 

6200 

03 

2620 

03 

8520 

04 

4400 

04 

7920 

04 

4920 

3700 

4920 

04 

4400 

04 

7920 

04 

4400 

04 

26 

04 

4400 

04 

4920 

04 

4400 

04 

4400  1 

04 

3700 

04 

7680 

04 

8360 

04 

8360 

04 

4400 

05 

6690 

05 

5945 

4480 

7400 

5775 

8720 

5775 

7360 

5775 

8720 

5775 

05 

6920  ! 

7500 

8720  ! 

2840 

05 

7360 

5775 

5945 

4480 

8735 

4480 

8780 

05 

05 

7120 

05 

7500  1 

05 

5170 

05 

5170 

05 

6690 

0680 

05 

7360 

5775 

5170 

8120 

6780 

05 

05 

6920 

7360 

5775 

4940 

05 

7360 

5775 

8735 

4480 

05 

7500 

5945 

4480 

5945 

4480 

6780 

5945 

6780 

7320 

1125 

2080 

06 

0200 

06 

2995 

2995 

6520 

1125 

2080 

06  I 

2080 

06  1 

2670 

06 

2995 

06 

3060 

Standardized 
amount  MSA 
reclassification 


010118 

010120 

010121 

010126 

010150 

010158 

020008 

030007 

030012 

030033 

030043 

040014 

040017 

040019 

040020 

040026 

040027 

040041 

040045 

040066 

040069 

040076 

040078 

040080 

040088 

040091 

040107 

040119 

050042 

050045 

050069 

050071 

050073 

050076 

050101 

050150 

050174 

050192 

050228 

050230 

050236 

050286 

050296 

050301 

050325 

050335 

050419 

050446 

050457 

050464 

050469 

050494 

050510 

050528 

050541 

050549 

050569 

050594 

050609 

050686 

050701 

060003 

060013 

060018 

060023 

060027 

060044 

060049 

060075 

060076 


7320 


2080 


2080 
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Table  9.— Hospital  Reclassifications  and  Redesignations  by  Individual  Hospital— FY— 2003— Continued 


Provider  number 


Actual  MSA  or 
rural  area 


060096 

060103 

070006 

070018 

070033 

070034 

070036 

080002 

080004 

080006 

080007 

100022 

100023 

100024 

100045 

100048 

100049 

100098 

100103 

100105 

100109 

100118 

100150 

100157 

100176 

100211 

100217 

100232 

100239 

100249 

100268 

110001 

110002 

110003 

110016 

110023 

110025 

110029 

110038 

110040 

110050 

110054 

110075 

110100 

110118 

110122 

110150 

110168 

110187 

110188 

110189 

110190 

110205 

120015 

130002 

130003 

130011 

130018 

130049 

130060 

140012 

140015 

140031 

140032 

140034 

140040 

140043 

140046 

140058 

140064 


06 
1125 
5483 
5483 

5483 
3283 
08 
2190 
08 
08 
5000 
10 
10 
2020 
6080 
10 
10 
10 
10 
10 
2020 
10 
3980 
8960 
8280 
10 
10 
8280 
10 
8960 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

12 
13 
13 
13 
13 
13 
13 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 


Wage  index  MSA 
reclassification 


2080 
2080 
5600 
5600 
5600 
5600 
5483 


9160 
2190 
2190 
2680 
5960 
5000 
5960 

10 
3980 
8960 
3600 
2710 
5960 

10 
5000 
8280 
2710 
3980 
2710 
5790 
7510 
8280 
2680 
0520 
0520 
3600 
1800 
0520 
3600 
0520 

10 
0500 
0520 
0520 
7520 
0600 
0120 

10 
4680 
0520 
0520 
0520 
0520 
4680 
0520 
3320 

29 

50 

50 
6340 
7840 
1080 
1600 
7040 
1400 
7040 
7040 
6120 
6880 
7040 
7880 
6120 


Standardized 
amount  MSA 
reclassification 


2080 


0720 


8960 
3600 


2900 


0500 
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150125 
150126 
150132 
150133 
150146 
160001 
160016 
160026 
160030 
160037 
160057 
160064 
160080 
160089 
160094 
160122 
160147 
170001 
170006 
170010 
170012 
170013 
170014 
170020 
170022 
170023 
170025 
170033 
170058 
170060 
170094 
170120 


2960 
2960 
2960 
15 
15 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 


Table  9.— Hospital  Reclassifications  and  Redesignations  by  Individual  Hospital— FY— 2003— Continued 

Provider  number 

1    ■  - "    

Actual  MSA  or     !  Wage  index  MSA 
rural  area        '    reclassification 

Standardized 
amount  MSA 
reclassification 

140086  

14 
14 
14 
14 

14 
14 

3740 
14 
14 
14 
14 
14 
14 
14 
14 
14 

2960 

1 

7040 

140Q93 

1400 

140102  

7880 
6120 

7880 

140110  

140141   

7040 
6120 

7040 

140143  

140155  

1600 

140160  

6880 

140161   

1600 
7040 
1400 

140164  

140189  

140199  

7040 

^ 

140230  .-. 

1400 

140234  

6120 

140245 

7040 

140271   

7800 

7800 

150002  

1f5fV1 

150004  

2960                          1600 

15                         7800 

2960                          ifiOO 

150006  

150008  

150011   

15 
15 
15 
15 

2960 
15 
15 

1020 
15 
15 
15 
15 
15 

2960 
15 
15 
15 
15 

3480 
1600 

3480 

150015  

150027  

3480 
3480 

150030  

3480 
1600 
3850 
2000 

150034  

150036  

150048  

150051   

3480 

150062  

3480 
3480 

3480 

150065  

150067  

3480 

150069  

1640 
7800 
1600 
2330 
3480 

1640 

150076  

150090  

150096  

150105  

34fl0 

150112  

3480                         ■Vlfln 

150122  

3480 

1600 
1600 
1600 
2330 
2330 
2120 
2120 
2120 
2120 

24 
3500 
8920 
1960 
2120 
8920 

14 
2120 
9040 
3710 
8560 
9040 
9040 
3760 
9040 
7000 
9040 
9040 
9040 

26 

28 
8440 
3710 


1600 
1600 
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jable  9.— Hospital  Reclassifications  and  Redesignations  by  Individual  Hospital— FV— 2003— Continued 


Provider  number 


Actual  MSA  or 
rural  area 


Wage  index  MSA 
reclassification 


Standardized 
amount  MSA 
reclassification 


170131 
170137 
170142 
170145 
170166 
170175 
180005 
180011 
180012 
180013 
180016 
180018 
180027 
180028 
180029 
180044 
180048 
180054 
180065 
180066 
180069 
180078 
180102 
180104 
180116 
180124 
180127 
180132 
180139 
190001 
190003 
190010 
190014 
190015 
190018 
190025 
190048 
190054 
190083 
190086 
190099 
190106 
190110 
190131 
190218 
200020 
200024 
200034 
200039 
200040 
200063 
220060 
220077 
230015 
230022 
230027 
230030 
230036 
230037 
230040 
230054 
230078 
230080 
230093 
230096 
230097 
230105 
230106 
230121 
230188 


17 
4150 
17 
17 
17 
17 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
19 
19 
19 
19 
19 
19 
19 
3350 
19 
19 
19 
19 
19 
3880 
19 
19 
6403 
4243 
4243 
20 
6403 
20 
1123 
8003 
23 
23 
23 
23 
23 
23 
23 
23 
0870 
23 
23 
23 
23 
23 
23 
23 
23 


8440 


17 
8440 
8560 
0320 
9040 
3400 
4280 
4520 
5360 
4520 
4280 
1660 
3400 
3660 
3400 
4280 
1660 
1640 
5360 
3400 
3400 
1660 
1660 
1660 
5360 
4520 
4280 
4280 
5560 
3880 
5560 
3880 
5560 
3880 
3880 

19 
3880 
5200 
5200 
3880 
3880 

19 
5560 
0220 
1123 
6403 
6403 
6403 


5560 


5560 


1123 


1123 


6403 
0743 
3283 
3720 
3720 
3000 
6960 
6960 
0440 
3720 
3080 
23 
6960 
3000 
3720 
3000 
6960 
3000 
2640 
6960 


3000 


3720 


2640 
6960 
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Table  9. — Hospital  Reclassifications  and  Redesignations  by  Individual  Hospital— Fy—2003—^)ntinued 


Provider  numlier 


Actual  MSA  or 

Wage  irKlex  MSA 

rural  area 

reclassification 

23 

0870 

23 

6960 

23 

2160 

24 

6820 

24 

5120 

24 

5120 

24 

2520 

24 
24 

5120 

24 

2240 

24 

2240 

24 

6980 

24 

6980 

24 

5120 

24 

2985 

24 

2240 

24 

5120 

24 

6980 

24 

5120 

25 

4920 

25 

3580 

25 

4920 

25 

1 

25 

3560 

25 

3560 

25 

4920 

25 

4920 

25 

3285 

25 

3560 

3285 

0920 

25 

3560 

25 

3560 

25 

6240 

25 

19 

25 

0760 

3285 

0920 

25 

0760 

25 

8600 

25 

3560 

25 

3560 

25 

19 

25 

4920 

7000 

26 

26 

3760 

26 

1740 

26 

3700 

26 

7040 

26 

1740 

26 

14 

26 

3760 

26 

1740 

26 

7000 

26 

1740 

26 

1740 

26 

7920 

26 

7920 

26 

7040  : 

26 

14  j 

26 

7040 

26 

3700 

26 

3700  ' 

26 

7040 

26 

1740 

26 

7040 

26 

1740  1 

27 

0880 

27 

3040 

27 

•   3040  1 

27 

0880  [ 

27 

5140 

Standardized 
amount  MSA 
reclassification 


230199  

230235  

230253  

240008  

240011  

240014  

240016  

240018  

240023  

240045  

240064  

240075  

240088  

240089  

240100  

240121  

240139  

240142  

240152  

250004  

250009  

250012  

250025  

250030  

250031  

250034  

250042  

250058  

250069  

250078  

250079  

250081  

250082  

250084  

250088  

250094  

250097  

250100  

250101  

250104  

250122  

250126  

260006  

260009  

260011  

260015  

260017  

260022  

260025  

260034  

260047  

260050  

260064  

260074  

260078  

260094  

260110  

260113  

260116  

260119  

260120  

260127  

260131  

260183  

260186  .'. 

270002 

270003  

270011  

270016  

270017  


0870 
6960 


5120 


7040 
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Table  9.— Hospital  Reclassifications  and  Redesignations  by  Individual  Hospital— FY— 2003— Continued 

Provider  number 

Actual  MSA  or 
rural  area 

Wage  Index  MSA 
reclassification 

Standardized 
amount  MSA 
reclassification 

270051                                         

27 

27 

27 

28 

28 

28 

28 

28 

28 

28 

28 

28 

29 

29 

30 

30 

1123 

30 

30 

0875 

5640 

3640 

5640 

8480 

6160 

5015 

5015 

0875 

5015 

3640 

5015 

5640 

8760 

5015 

3640 

5640 

32 

32 

32 

32 

32 

32 

5660 

33 

2281 

5380 

33 

33 

33 

5380 

5660 

5660 

33 

33 

5380 

5380 

5660 

5660 

33 

8160 

3610 

33 

5660 

33 

33 

34 

34 

34 

34 

34 

5140 

0880 

5140 

4360 

4360 

4360 

4360 

53 

3060 

5920 

5920 

7720 

6720 

6720 

•   1123 

1123 

30 

22 

270057      

270083                              

280009                  

280023                  

280032             

280054              

280061     

280065   

280077                    

2801 11              

280125                      

290006                 

290019               

300003       

300006   

1123 

300009                                  

300019             

300024           

1123 

310001    

5600 
5600 
5600 
0875 
5190 
5190 
5600 
5190 
5600 
5640 

310003                   

310021                    

310038 

310045   

310049         

5640 

5640 
5600 
6160 
5190 

310076              

310108 

0875 

310119   

5600 
0200 
7490 
7490 
7490 
5800 
5800 
5600 
5660 
5660 
5600 
1303 
8160 

320006   

320013    

320065   

330004    

330023   

330027   

330085 

330103   

1280 

330106 

5600 
5600 
5600 
8160 
8160 
5600 
5600 
5600 
5600 
3283 

330135  

330136   , 

330157   

330181  

330182  

330205  

330209   

330235  

6840 

330239  

2360 
1303 
5600 
8160 
5660 
3120 
2560 
1520 
0480 
1520 

330250    

330264  

330307                                            

330386   

340003   

340008   

340013   

340017   

340021  
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Table  9. — Hospital  Reclassifications  and  Redesignations  by  Individual  Hospital— Pi'— 2003 — Continued 


Provider  number 


Actual  MSA  or 
rural  area 


Wage  index  MSA 
reclassification 


Standardized 
amount  MSA 
reclassification 


-4- 


340023 
340027 
340039 
340050 
340051 
340052 
340064 
340068 
340071 
340084 
340088 
340097 
340109 
340115 
340124 
340126 
340129 
340131 
340143 
340144 
340147 
350005 
350006 
350009 
350017 
350043 
360002 
360008 
360010 
360011 
360013 
360014 
360024 
360025 
360036 
360037 
360039 
360046 
360056 
360063 
360065 
360071 
360076 
360078 
360084 
360088 
360089 
360090 
360092 
360095 
360101 
360107 
360108 
360109 
360112 
360121 
360132 
360142 
360144 
360159 
360175 
360197 
360211 
370004 
370006 
370014 
370015 
370018 
370022 
370023 


34 
34 
34 
34 
34 

3120 
34 
34 
34 
34 
34 
34 
34 
34 
34 
34 
34 
34 

3290 
34 

6895 
35 
35 
35 
35 
35 
36 
36 
36 
36 
36 
36 
36 
36 
36 

1680 
36 

3200 

3200 
36 
36 
36 

3200 

0080 

1320 
36 
36 

8400 
36 
36 

1680 
36 
36 
36 

8400 
36 

3200 
36 

1680 
36 
36 
36 

8080 
37 
37 
37 
37 
37 
37 
37 


0480 
3150  \ 
1520 
2560 
3290 
1520 
3120  i 
9200 
6640 
1520  i 
0480 
3120 
5720 
6640 
6640 
6640 
1520 
3150 
1520 
1520 
6640 
2985 
1010 
2520 
27 
1010 


0080 
1840 
8400 


1840 
8400 
0080 
8400 
4800 
1840 
0440 
0440 
1640 


0080 
1840 
1840 
1840 


3400 

0080 

1840 

2000 

1840 

1680 

1680 

0080 

0080 

1840 

1640  i 

1640 

1680 

1680 

4320 

1640 


3710 

8560 

7640 

8560 

8560 

4200  I 

4200 


1520 


6640 


5720 


6640 
6640 


1680 


1680 
1680 


1640 
1640 
1680 
1680 
4320 
1640 
1680 


2160 
1840 


1640 
1640 


1640 
1840 
6280 
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Table  9.— Hospital  Reclassifications  and  Redesignations  by  Individual  Hospital— FY— 2003 — Continued 


Provider  number 


370025   

370034   

370047   

370048   

370049   

370054   

370084   

370103   

370153  

370200   

380001   

380002   

380003   

380006   

380027   

380040   

380047   

380050   

380051   

380065   

380070   

380084   

380090   

390006   

390008   

39001 3   

390016   

39001 7   

390030   

390031   

390048   

390052   

390065   

390079   

390091   

390093   

3901 10   

3901 13   

390133   

3901 38   

3901 50   

3901 51   

390181   

390183   

390189   

390197   

390201   t 

390263   _ 

400018   

410010   

41001 3   

420020   

420036   

420059   

420062   

420068  

420070   

420071   

420080  

420085   

430008   

43001 2   

43001 3   

430014   

430015   

430047  

430048   

430089  

440020   

440024   


Actual  MSA  or 

Wage  index  MSA 

rural  area 

reclassification 

37 

8560 

37 

2720 

37 

7640 

37 

8360 

37 

5880 

37 

5880 

37 

2720 

37 

45 

37 

4200 

37 

5880 

38 

6440 

38 

4890 

38 

2400 

38 

38 

2400 

38 

2400 

38 

2400 

38 

4890 

7080 
38 

2400 

38 

6440 

7080 

38 

38 

2400 

39 

3240 

39 

6280 

39 

3240 

39 

6280 

39 

6280 

39 

0240 

39 

0240 

39 

3240 

39 

0280 

39 

8840 

39 

0960 

39 

6280 

39 

6280 

3680 

6280 

39 

9320 

0240 

6160 

39 

8840 

39 

6280 

39 

8840 

39 

6680 

39 

6680 

39 

3240 

0240 

6160 

39 

5660 

0240 

6160 

40 

1310 

6483 

1123 

6483 

5523 

42 

1440 

42 

1520 

42 

2655 

42 

1520 

42 

0600 

8140 

1760 

42 

0600 

42 

7520 

5330 

9200 

43 

24 

43 

7760 

43 

7760 

43 

2520 

43 

6660 

43 

28 

43 

53 

43 

7720 

44 

3440 

44 

1560 

Standardized 
amount  MSA 
reclassification 


6440 


6440 


6280 


6280 
6280 
6680 
6680 


9280 


6680 
6680 


5640 
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Table  9.— Hospital  Reclassifications  and  Redesignations  by  Individual  Hospital— FY— 2003— Continued 

Provider  number 

Actual  MSA  or 
rural  area 

Wage  index  MSA 
reclassification 

Standardized 
anrKHjnt  MSA 
reclassification 

440050  

44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
45 
45 
45 

1145 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 

1145 
45 
45 
45 
45 
45 
45 
45 
45 
46 
46 
46 
46 
46 
46 

0480 
1560 
5360 
3840 
1560 
5360 
3840 
5360 
5360 
3440 
3840 
3580 
1560 
5360 
18 
5360 
5360 
1560 
7240 
8750 
8750 
3360 
4420 
9080 
4420 
0320 
1920 
5800 
5800 
0320 
0320 
1880 
5800 
3360 
1920 
1920 

440058  

440059  

440067 

440068  

440073 

440083  

440143  

440148  

440175  

440180  

440182  

440185  

440186  

440187  

440192  

440200  

440203  

450007  

450014  

450053  

450072  

450060  

450065  

450098  

450099  

450113  

450140  

450144     

450146  

450155   

450163  

450178  

450187  

450192  

450194  

450196  

1920 

450211 

3360 
3360 
8640 
8750 
3360 
2800 
1880 
4420 
3360 
8800 
0640 
1920 
2800 
.   3360 
8640 
0320 
40 
3360 
1920 
8750 
5800 
8640 
3360 
1920 
4600 
320 
2620 
6520 
4120 
6520 
6520 
6520 

450214           

450224 

450246  ". 

450347  

450351  

450353 

450373  

450395  

450400  

450438 

450447  

450451  

450484  

450506      

450534 

450587  

450591  

450623 

450626  

450653                                                

450656  

450694                                             

450747                                              

450755                                            

450763  

460007  

460011             

460021 

460027            

460032               ....                    

460036                                          

460039  

46          7160  1 

31662 


Federal  Register/ Vol.  67,  No.  90  / Thursday,  May  9,  2002  / Proposed  Rules 


Table  9.— Hospital  Reclassifications  and  Redesignations  by  Individual  Hospital— FY— 2003 — Continued 


Provider  number 


Actual  MSA  or 
rural  area 


Wage  index  MSA 
reclassification 


Standardized 
amount  MSA 
reclassification 


47CXX)1 
470003 
470011 
470012 
470018 
490001 
490004 
490005 
490013 
490018 
490038 
490047 
490060 
490066 
490079 
490126 
500002 
500003 
500007 
500016 
500041 
500059 
500072 
500079 
510001 
510002 
510006 
510024 
510028 
510046 
510047 
510046 
510062 
510070 
510071 
520002 
520006 
520011 
520021 
520028 
520037 
520059 
520066 
520071 
520076 
520084 
520088 
520091 
520094 
520096 
520102 
520107 
520113 
520116 
520152 
520173 
520189 
530008 
530009 
530015 
530025 
530032 


47 

1303 

1303 

1123 

47 

1123 

47 

6323 

47 

1123 

49 

3660 

49 

1540 

49 

8840 

49 

1950 

49 

4640 

48 

3660 

49 

8840 

49 

3660 

5720 

6760 

49 

3120 

49 

6800 

50 

6740 

50 

7600 

50 

0860 

50 

7600 

50 

6440 

50 

7600 

50 

7600 

8200 

51 

6280 

51 

6800 

51 

6280 

51 

6280 

51 

1480 

51 

1480 

51 

6280 

51 

3400 

51 

1480 

51 

1480 

51 

1480 

52 

8940 

52 

8940 

52 

2290 

3800 

1600 

52 

4720 

52 

8940 

6600 

5080 

3620 

4720 

52 

5080 

52 

5080 

52 

4720 

52 

5080 

52 

23 

6600 

5080 

6600 

5080 

52 

5080 

52 

3080 

52 

3080 

52 

5080 

52 

3080 

52 

2240 

3800 

1600 

53 

1350 

53 

1350 

53 

6340 

53 

2670 

53 

7160 

1123 


7600 


6280 


1600 


5080 


5080 


5080 
5080 
5080 


5080 


1600 
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Table  10. — Means  and  Standard 
Deviations,  by  Diagnosis  Related 
Groups  (DRGs)  i— Continued 


Table  10. — Means  and  Standard 
Deviations,  by  Diagnosis  Related 
Groups  (DRGs)  i— Continued 


Mean  +  1 

ORG 

Cases 

standard 
deviation 

1  

27,704 

$66,748 

2  

14,078 

$34,337 

3  „.. 

7 

$55,030 

4  

6,426 

$41,870 

5  

93,104 

$23,280 

6  

398 

$14,095 

7  

14,187 

$46,968 

8  

4,349 

$28,253 

9  

1,737 

$24,223 

10  

18,015 

$22,246 

11  

3,398 

$15,519 

12  

49,619 

$15,429 

13 

6,637 

$13,922 

14  

235,975 

$21,928 

15        .  . 

101,681 

$16,969 

16  

9,257 

$21,632 

17   

2,870 

$11,541 

18  

28,000 

$17,036 

19  

8,672 

$12,308 

20  

5,616 

$51,920 

21  

1,429 

$27,335 

22  

2,722 

$18,422 

23  

11,189 

$14,276 

24  

55,342 

$17,340 

25  

27,205 

$10,640 

26  

34 

$13,463 

27  

3,839 

$23,063 

28  

12,339 

$23,674 

29  

4,928 

$12,505 

31  

3,814 

$15,329 

32  

1,891 

$9,174 

34  

22,336 

$17,368 

35  

7,323 

$11,138 

36  

2,481 

$10,985 

37  

1,418 

$18,071 

38  

93 

$9,775 

39  

666 

$10,551 

40  

1,524 

$14,863 

42  

1,936 

$11,289 

43  

110 

$8,855 

44  

1,295 

$11,245 

45  

2,598 

$12,352 

46  

3,373 

$13,685 

47  

1,350 

$9,302 

49  

2,337 

$31,134 

50  

2,477 

$13,972 

51  

251 

$16,197 

52  

238 

$13,055 

53  

2,517 

$20,530 

55  

1,564 

$16,073 

56  

526 

$16,460 

57  

692 

$17,299 

59  

127 

$13,165 

60  

6 

$10,986 

61  

243 

$21,950 

62  

3 

$6,623 

63  

2,900 

$25,070 

64  

3,131 

$23,886 

65  

39,014 

$9,512 

66  

7,668 

$9,851 

67 

439 

$13,316 

68  

8,752 

$11,567 

69  

3,034 

$8,666 

70  

25 

$8,029 

71  

87 

$12,279 

72  

926 

$12,429 

73  

7,070 

$13,912 

75  

39.852 

$53,451 

DRG 


Cases 


76  . 

77  . 

78  . 

79  . 

80  . 

81  . 

82  . 

83  . 

84  . 

85  . 

86  . 

87  . 

88  . 

89  . 

90  . 

91  . 

92  . 

93  . 

94  . 

95  . 

96  . 

97  . 

98  . 

99  . 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
138 
139 
140 
141 
142 
143 
144 
145 


Mean  +  1 
standard 
deviation 


DRG 


Cases 


Mean  +  1 
standard 
deviation 


41,676 

$50,324 

146 

2,444 

$21,281 

147 

35,270 

$22,207 

148 

166,273 

$29,036 

149 

8,304 

$15,356 

150 

2 

$17,479 

151 

63,407 

$25,645 

152 

6,390 

$16,990 

153 

1,558 

$8,753 

154 

21 ,262 

$21,607 

155 

2,179 

$12,312 

156 

59,447 

$24,541 

157 

396,490 

$15,658 

158 

502,217 

$18,132 

159 

46,781 

$10,653 

160 

57 

$12,409 

161 

14,806 

$21,600 

162 

1,710 

$13,018 

163 

12,571 

$20,639 

164 

1,679 

$10,242 

165 

53,684 

$13,018 

166 

28,583 

$9,626 

167 

15 

$16,431 

168 

21,274 

$12,269 

169 

8,941 

$9,245 

170 

21,119 

$14,939 

171 

5,557 

$9,489 

172 

428 

$349,756 

173 

19,511 

$130,539 

174 

27,278 

$94,418 

175 

3,307 

$121,657 

176 

85,660 

$86,239 

177 

6,200 

$95,309 

178 

59,511 

$64,065 

179 

53,164 

$71 ,438 

180 

9,392 

$42,529 

181 

41,401 

$49,111 

182 

8,849 

$29,028 

183 

15,270 

$58,727 

184 

109,194 

$38,515 

185 

4,176 

$23,091 

186 

8,104 

$27,103 

187 

1,316 

$22,646 

188 

37,306 

$39,416 

189 

167,277 

$27,051 

190 

81,670 

$17,860 

191 

41,145 

$28,071 

192 

138,236 

$23,982 

193 

89,996 

$18,048 

194 

5,015 

$48,094 

195 

681,606 

$17,412 

196 

8,240 

$12,365 

197 

4,100 

$19,186 

198 

88,663 

$i6,401 

199 

27,776 

$9,821 

200 

152,256 

$11,138 

201 

8,915 

$9,314 

202 

39,612 

$10,344 

203 

7,552 

$15,416 

204 

1,237 

$10,011 

205 

203,304 

$14,336 

206 

89,960 

$8,832 

207 

66,409 

$9,140 

208 

102,377 

$12,604 

209 

51,706 

$9,672 

210 

250,001 

$9,216 

211 

88,480 

$21,330 

212 

7,594 

$10,378 

213 

10,796 

$45,993 

2,797 

$25,903 

129,351 

$59,354 

19,315 

$24,710 

20,330 

S49.351 

4,962 

$22,681 

4,424 

$33,239 

2,013 

$19,418 

28,996 

$73,715 

7.260 

$21,846 

3 

$32,596 

8.151 

$22,041 

4,560 

$10,941 

17,109 

$23,315 

12,156 

$13,554 

11,153 

$19,125 

7.270 

$10,677 

3 

$7,876 

5.116 

$39,084 

2.184 

$20,580 

3.902 

$24,579 

3.799 

$14,801 

1.381 

$22  419 

869 

$12,657 

12.155 

$49,736 

1,359 

$19,892 

30,603 

$24,475 

2,709 

$13,824 

247,084 

$17,229 

35,141 

$9,564 

15,215 

$18,581 

9.422 

$15,760 

3,756 

$11,718 

12.540 

$18,881 

88.253 

$16,534 

27,085 

$9,241 

260,632 

$13,956 

91,215 

$9,962 

93 

$8,646 

5,069 

$15,675 

3 

$17,560 

666 

$14,847 

79,377 

$19,332 

13,104 

$10,335 

74 

$12,681 

9,220 

$77,337 

1,257 

$30,601 

4,862 

$59,463 

733 

$27,612 

4,151 

$50,509 

1,050 

$26,194 

18,557 

$42,811 

5,667 

$20,952 

1,644 

$42,977 

1,042 

$53,497 

2,013 

$67,182 

26,142 

$23,012 

29,301 

$24,716 

61,516 

$20,412 

24,447 

$21,124 

2,048  ' 

$12,455 

32,101 

$19,874 

10,740 

$11,426 

370,349 

$31,852 

121.438 

$29,326 

32,517 

$19,885 

7 

$11,988 

9,875 

$32,709 
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Deviations,  by  Diagnosis  Related 
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ORG 

Cases 

Mean  *■  i 
standard 
deviation 

216   

6.916 
17  022 
22  732 
20  855 
13  650 
12  431 

6  124 
5  698 
4915 
2481 

1  175 

2  406 
12  530 

880 

7  178 

4  607 
5089 

39  744 

1,743 

8617 

48  197 

11  800 

3218 

2515 

93  611 

13,570 

5  726 
1  346 

19,616 
12060 
12649 

3  793 
2489 

20  842 

10802 

6400 

16,692 

16950 

3812 

5,072 

1  888 
686 

24  560 
3982 

4  052 
2676 

267 

899 

9060 

2  746 
19,594 

5470 

1  387 

2343 

247 

1.326 

93.843 

31  720 

3 

17  038 

7  827 

5,635 

1  950 
6,568 

2  183 
6457 
3675 
6,414 

S38,905 

217   

S53  503 

218   

$25  771 

219   

$16,751 

223    

$17  145 

224   

$12855 

225   

$19539 

226   

$26  964 

227   

$13  522 

228   

$19438 

229   

$11  756 

230   

$21  932 

231   

$24  031 

232   

$16  464 

233   

$34  665 

234   

$21  908 

235   

$13  039 

236   

$12220 

237   

$9  880 

238   

$24  817 

239   

$17  565 

240   

$23  191 

241   

$11  428 

242   

$19  784 

243   

$12  959 

244   

S12429 

245   

$8  349 

246   

$9  926 

247    

$10001 

248   

$14  559 

249   

$11,805 

250   

$11  824 

251   

$8  063 

253   

$12  750 

254   

$7  656 

256   

$14  186 

257   

$14  784 

258   

$11  403 

259   

$15  230 

260   

$11  046 

261   

$16  770 

262    

$15  951 

263   

$37  753 

264   

$19  495 

265 

$27  077 

266   

$14  584 

267   

$15,879 

268   

$19  361 

269   

$29  801 

270   

$12  961 

271   

$18,154 

272   

$17  426 

273   

$10047 

274   

$22  054 

275    

$10  261 

276  

$11,997 

277   

$14  927 

278   

$9  470 

279   

$19,964 

280   

$12  041 

281 

283   

$8  003 
$12,585 

284   

$7,589 

285   

$35  890 

286   

$35,565 

287   

$32,850 

288   

$36,854 

289   

$16097 

Table  10.— Means  and  Standard 
Deviations,  by  Diagnosis  Related 
Groups  (DRGs)  '—Continued 


DRG 

Cases 

standard 
deviation 

290  

291  ....'. 

9.482 

78 

5.422 

345 

95.355 

3.358 

250.808 

47.716 

103 

1.218 

17.532 

3  639 

7.896 

20.698 

12.041 

3006 

7.210 

2.164 

7,244 

4331 

24.587 

8.309 

1  547 

644 

33.708 

115.275 

1.889 

5.736 

494 

193  134 

30  723 

64 

18.621 

7,451 

8  937 

2802 

2 

685 

105 

49,123 

5  117 

311 

10,262 

12,370 

36,313 

29  498 

1,055 

1.505 

3.670 

723 

3.838 

1.3.3.5 

4,559 

373 

3,280 

597 

6493 

768 

2,655 

7485 

5.670 

25,920 

5,710 

20.605 

31.042 

15.575 

369 

2 

$14,860 
$10,570 

292   

$44,164 

293   

$24,530 

294  

295   

$13,252 
$13,707 

296  

297   

$14,775 
$8,713 

298   

$10,114 

299  

$16,149 

300  

301  

$19,436 
$11,261 

302  

$54,753 

303  

304  

$41,205 
$40,662 

305   

$20,536 

306   

$21,938 

307   

$10,268 

308  

$28,300 

309   

$15,304 

310   

$19,325 

311   

$10,483 

312   

$18,439 

313   

$11,749 

315  

$36,795 

316  

$23,727 

317  

$12,419 

318  

$21,305 

319  

$11,322 

320   

$14,735 

321   

$9  566 

322   

$8,657 

323   

$14,311 

324   

$8,122 

325   

$11,466 

326   

$7,872 

327   

$10,679 

328  

S13.051 

329   

$8,650 

331   

$18,734 

332  

$10,727 

333  

$13,719 

334   

$24  961 

335  

$18,084 

336   

$14365 

337   

$9  686 

338   

$21,430 

339  

$18,435 

341   

$21,442 

342   

$13,001 

344   

$22  438 

345  

$19,558 

346   

$18,995 

347   

$10,844 

348   

$12,862 

349   

$7,194 

350  

$12,462 

352  

$12,805 

353   

$31  864 

354  

$25,534 

355  

$14,447 

356  

$12,488 

357   

$39  602 

358  

359  

360  

$20,138 

$13,346 
$14,638 

361  

$18,778 

362  

$9,180 

Table  10.— Means  and  Standard 
Deviations,  by  Diagnosis  Related 
Groups  (DRGs)  '— Continued 


DRG 


Cases 


Mean  +  1 
standard 
deviation 


363  

2,683 

$15,573 

364  ...„ 

1,629 

$14,738 

365  

1,834 

$34,245 

366  

4,432 

$23,297 

367  

520 

$10,108 

368  

3,285 

$21,162 

369  

3.279 

SI  0.693 

370  

1,242 

816,029 

371  

1,413 

$10,589 

372  

919 

$9,639 

373  

3,876 

$6,330 

374  

116 

$12,936 

375  

8 

$21,289 

376  

262 

$8,664 

377  

29 

$24,590 

378  

169 

$15,095 

379  

408 

$6,916 

380  

76 

$6,684 

381  

181 
25 

$10,112 

382  

$2,798 

383  

1,841 

39,336 

384  

149 

$7,372 

389  

5 

$11,692 

392  

2.246 

$55,515 

394  

2.326 

$31,257 

395  

100,607 

$14,330 

396  

11 

$12,749 

397  

17,906 

$21,719 

398  

17,113 

$22,322 

399  

1,788 

$12,303 

400  

6,486 

$47,400 

401  

5,836 

$50,173 

402  

1,599 

$19,649 

403  

31,999 

$32,078 

404  

4,588 

$15,824 

406  

2,494 

$48,934 

407  

701 

$21,576 

408  

2,122 

$36,343 

409  

2,515 

$21,666 

410  

30,760 

14 

18 

5,766 

763 

39,905 

181,072 

37 

23,398 

15,719 

2,957 

$18,311 

411  

$7,688 

412  

$4,980 

413  

$24,842 

414  

$12,866 

415  

$66,206 

416  

$28,177 

417  

$21,802 

418  

$18,311 

419  

$15,131 

420  

$10,195 

421  

9.270 
69 

$11,869 

422  

$7,590 

423  

7,269 

$31 ,897 

424  

1,292 

$41,189 

425  

16,304 

$11,890 

426  

4,481 

$9,206 

427  

1,576 

$9,291 

428  

744 

$12,949 

429  

27,018 

$14,174 

430  

63.051 

$12,703 

431  

320 

411 

$10,737 

432  

$11,105 

433  

5,520 

$4,883 

439  

1,457 

$29,345 

440  

5,435 

$32,696 

441  

612 
16,693 

$15,577 

442  

$42,597 

443  

3,807 

$17,673 
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Table  10.— Means  and  Standard 
Deviations,  by  Diagnosis  Related 
Groups  (DRGs)  i— Continued 


Mean  -f  1 

DRG 

Cases 

standard 
deviation 

444  

5,675 

$13,003 

445  

2,724 

$8,465 

447  

6,278 

$8,499 

449 

30,470 

$14,241 

450 

7.366 

$7,229 

451  

5 

$4,039 

452  

25,215 

$18,340 

453  

5,643 

$9,105 

454  

4,623 

$14,423 

455  

1,096 

$8,019 

461  

4,563 

$21,124 

462  

11,981 

$19,956 

463  

25,204 

$12,097 

464  

7,101 

$8,636 

465  

224 

$10,305 

466  

1,795 

$11,397 

467  

1,043 

$9,854 

468 

54,705 

$66,153 

470 

49 

$302,446 

471  _ 

12,391 

$47,581 

473 

8.235 

$63,556 

475  

104,025 

$67,384 

476  

3.812 

$40,882 

477  

25,600 

$32,847 

478  

108,611 

$42,010 

479  

24,176 

$24,354 

Table  10.— Means  and  Standard 
Deviations,  by  Diagnosis  Related 
Groups  (DRGs)  i— Continued 


Mean  +  1 

DRG 

Cases 

standard 
deviation 

480 

622 

$176,423 

481  

726 

$123,849 

482  

5,299 

$61,539 

483  

43,282 

$288,420 

484  

317 

$100,224 

485  

3,028 

$50,619 

486  

1,867 

$85,814 

487  

3,533 

$35,194 

488  

776 

$88,052 

489  

13,548 

$32,178 

490  

5,247 

$18,195 

491  

13,575 

$26,985 

492  

2,874 

$74,770 

493  

58,081 

$30,868 

494  

30,883 

$16,784 

495  

211 

$155,662 

496  

1,841 

$98,777 

497  

19,917 

$57,641 

498  

14,635 

$41,713 

499  

32,659 

$24,252 

500  

49,444 

$15,562 

501  

2,352 

$44,432 

502  

636 

$25,677 

503 

5,888 

$20,546 

504 

123 

$281 ,048 

505  

147 

$31 ,985 

Table  10. — Means  and  Standard 
Deviations,  by  Diagnosis  Related 
Groups  (DRGs)  i— Continued 


DRG 


Cases 


Mean  +  1 
standard 
deviation 


506  

937 

$84,055 

507  

288 

$30,296 

508  

667 

$24,629 

509  

177 

$16,475 

510  

1,671 

$20,337 

511  

616 
450 
142 

$11,613 

512  

$95,226 

513  

$99,439 

514  

19,241 

$104,112 

515  

4,568 

$87,754 

516  

76,169 

$45,006 

517  

190,940 

$36,508 

518  

51,620 

$30,281 

519  

7,216 

$39,899 

520  

11,045 

$25,111 

521  

28,562 

$12,663 

522  

6,139 

$10,035 

523  

14,802 

$6,921 

524  

136,805 

$12,350 

525  

492 

$209,675 

1  Cases  are  taken  from  the  FY  2001 
MedPAR  file;  DRGs  are  from  GROUPER 
V20.0, 
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Appendix  A — Regulatory  Impact 
Analysis 

I.  Introduction 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
(September  19.  1980.  Public  Law  9&- 
354).  section  1102(b)  of  the  Social 
Security  Act,  the  Unfunded  Mandate 
Reform  Act  of  1995  (Public  Law  104-4), 
and  Executive  Order  13132. 

Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
in  any  1  year).  We  have  determined  that 
this  proposed  rule  is  a  major  rule  as 
defined  in  5  U.S.C.  804(2).  We  estimate 
that  the  total  impact  of  these  changes  for 
FY  2003  payments  compared  to  FY  2002 
payments  to  be  approximately  a  $0.3 
billion  increase. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  to  $25  million  in  any  1  year.  For 
purposes  of  the  RFA,  all  hospitals  and 
other  providers  and  suppliers  are 
considered  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  for  any  proposed  rule 
that  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  With  the 
exception  of  hospitals  located  in  certain 
New  England  counties,  for  purposes  of 
section  1 102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  100  beds  that  is  located 
outside  of  a  Metropolitan  Statistical 
Area  (MSA)  or  New  England  County 
Metropolitan  Area  (NECMA).  Section 
601(g)  of  the  Social  Security 
Amendments  of  1983  (Public  Law  98- 
21)  designated  hospitals  in  certain  New 
England  counties  as  belonging  to  the 
adjacent  NECMA.  Thus,  for  purposes  of 


the  hospital  inpatient  prospective 
payment  systems,  we  classify  these 
hospitals  as  urban  hospitals. 

It  is  clear  that  the  changes  being 
proposed  in  this  document  would  affect 
both  a  substantial  number  of  small  rural 
hospitals  as  well  as  other  classes  of 
hospitals,  and  the  effects  on  some  may 
be  significant.  Therefore,  the  discussion 
below,  in  combination  with  the  rest  of 
this  proposed  rule,  constitutes  a 
combined  regulatory  impact  analysis 
and  regulatory  flexibility  analysis. 

Section  202  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (Public  Law  104-4) 
also  requires  that  agencies  assess 
anticipated  costs  and  benefits  before 
issuing  any  proposed  rule  (or  a  final 
rule  that  has  been  preceded  by  a 
proposed  rule)  that  may  result  in  an 
expenditure  in  any  one  year  by  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$110  million.  This  proposed  rule  would 
not  mandate  any  requirements  for  State, 
local,  or  tribal  governments. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law.  or 
otherwise  has  Federalism  implications. 
We  have  reviewed  this  proposed  rule  in 
light  of  Executive  Order  13132  and  have 
determined  that  it  will  not  have  any 
negative  impact  on  the  rights,  roles,  and 
responsibilities  of  State,  local,  or  tribal 
governments. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  proposed 
nile  was  reviewed  by  the  Office  of 
Management  and  Budget. 

II.  Objectives 

The  primary  objective  of  the  acute 
care  hospital  inpatient  prospective 
payment  system  is  to  create  incentives 
for  hospitals  to  operate  efficiently  and 
minimize  unnecessary  costs  while  at  the 
same  time  ensuring  that  payments  are 
sufficient  to  adequately  compensate 
hospitals  for  their  legitimate  costs.  In 
addition,  we  share  national  goals  of 
preserving  the  Medicare  Trust  Fund. 

We  believe  the  proposed  changes 
would  further  each  of  these  goals  wtiile 
maintaining  the  financial  viability  of  the 
hospital  industry  and  ensuring  access  to 
high  quality  health  care  for  Medicare 
beneficiaries.  We  expect  that  these 
proposed  changes  would  ensure  that  the 
outcomes  of  this  payment  system  are 
reasonable  and  equitable  while  avoiding 
or  minimizing  unintended  adverse 
consequences. 


m.  Limitations  of  Our  Analysis 

The  following  quantitative  analysis 
presents  the  projected  effects  of  our 
proposed  policy  changes,  as  well  as 
statutory  changes  effective  for  FY  2003, 
on  various  hospital  groups.  We  estimate 
the  effects  of  individual  policy  changes 
by  estimating  payments  per  case  while 
holding  all  other  payment  policies 
constant.  We  use  the  best  data  available, 
but  we  do  not  attempt  to  predict 
behavioral  responses  to  our  policy 
changes,  and  we  do  not  make 
adjustments  for  future  changes  in  such 
variables  as  admissions,  lengths  of  stay, 
or  case-mix.  As  we  have  done  in 
previous  proposed  rules,  we  are 
soliciting  comments  and  information 
about  the  anticipated  effects  of  these 
changes  on  hospitals  and  our 
methodology  for  estimating  them. 

rv.  Hospitals  Included  In  and  Excluded 
From  the  Acute  Care  Hospital  Inpatient 
Prospective  Payment  System 

The  prospective  payment  systems  for 
hospital  inpatient  operating  and  capital- 
related  costs  encompass  nearly  all 
general,  short-term,  acute  care  hospitals 
that  participate  in  the  Medicare 
program.  There  were  44  Indian  Health 
Service  hospitals  in  our  database,  which 
we  excluded  from  the  analysis  due  to 
the  special  characteristics  of  the 
prospective  payment  method  for  these 
hospitals.  Among  other  short-term, 
acute  care  hospitals,  only  the  67  such 
hospitals  in  Maryland  remain  excluded 
from  the  hospital  inpatient  prospective 
payment  system  under  the  waiver  at 
section  1814(b)(3)  of  the  Act. 

There  are  approximately  515  critical 
access  hospitals  (CAHs).  These  small, 
limited  service  hospitals  are  paid  on  the 
basis  of  reasonable  costs  rather  than 
under  the  acute  care  hospital  inpatient 
prospective  payment  system.  The 
remaining  20  percent  are  specialty 
hospitals  that  are  excluded  from  the 
acute-care,  short-term  prospective 
payment  system.  These  hospitals 
include  psychiatric  hospitals  and  units, 
rehabilitation  hospitals  and  units,  long- 
term  care  hospitals,  children's  hospitals, 
and  cancer  hospitals.  The  impacts  of  our 
final  policy  changes  on  these  hospitals 
are  discussed  below. 

Thus,  as  of  February  2002,  we  have 
included  4,301  hospitals  in  our  analysis. 
This  represents  about  80  percent  of  all 
Medicare-participating  hospitals.  The 
majority  of  this  impact  analysis  focuses 
on  this  set  of  hospitals. 

V.  Impact  on  Excluded  Hospitals  and 
Hospital  Units 

As  of  February  2002,  there  were  1,065 
specialty  hospitals  excluded  from  the 
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acute  care  hospital  inpatient  prospective 
payment  system  and  instead  paid  on  a 
reasonable  cost  basis  subject  to  the  rate- 
of-increase  ceiling  under  §  413.40. 
Broken  dowrn  by  specialty,  there  were 
493  psychiatric,  216  rehabilitation,  270 
long-term  care,  75  children's,  and  11 
cancer  hospitals.  In  addition,  there  were 
1,436  psychiatric  units  and  936 
rehabilitation  units  in  hospitals 
otherwise  subject  to  the  acute  care 
hospital  inpatient  prospective  payment 
system.  Under  §413.40(a)(2)(i)(A),  the 
rate-of-increase  ceiling  is  not  applicable 
to  the  67  specialty  hospitals  and  units 
in  Maryland  that  are  paid  in  accordance 
with  the  waiver  at  section'  1814(b)(3)  of 
the  Act. 

In  the  past,  hospitals  and  imits 
excluded  from  the  acute  care  hospital 
inpatient  prospective  payment  system 
have  been  paid  based  on  their 
reasonable  costs  subject  to  limits  as 
established  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA). 
Hospitals  that  continue  to  be  paid  based 
on  their  reasonable  costs  are  subject  to 
TEFRA  limits  for  FY  2003.  For  these 
hospitals,  the  proposed  update  is  the 
percentage  increase  in  the  excluded 
hospital  market  basket  (currently 
estimated  at  3.4  percent). 

Inpatient  rehabilitation  facilities 
(IRFs)  are  paid  under  the  IRF 
prospective  payment  system  for  cost 
reporting  periods  beginning  on  or  after 
January  1,  2002.  For  cost  reporting 
periods  beginning  during  FY  2003,  the 
IRF  prospective  pa3mient  is  based  on 
100  percent  of  the  adjusted  Federal  IRF 
prospective  payment  amount,  updated 
aimually  (see  the  August  7,  2001  final 
rule  (66  FR  41316  through  41430)). 
Therefore,  these  hospitals  are  not 
impacted  by  this  proposed  rule. 

Effective  for  cost  reporting  periods 
beginning  during  FY  2003,  we  have 
proposed  that  long-term  care  hospitals 
would  be  paid  under  a  long-term  care 
hospital  prospective  pajrment  system, 
where  long-term  care  hospitals  receive 
payment  based  on  a  5-year  transition 
period  (see  the  March  22,  2002  • 
proposed  rule  (67  FR  13416  through 
13494)).  However,  under  this  proposed 
payment  system,  a  long-term  care 
hospital  may  also  elect  to  be  paid  at  100 
percent  of  the  Federal  prospective  rate 
at  the  beginning  of  any  of  its  cost 
reporting  periods  diiring  the  5-year 
transition  period.  For  purposes  of  the 
update  fector,  the  portion  of  the 
proposed  prospective  payment  system 
transition  blend  payment  based  on 
reasonable  costs  for  inpatient  operating 
services  would  be  determined  hy 
updating  the  long-term  care  hospital's 
TEFRA  limit  by  the  proposed  estimate 


of  the  excluded  hospital  market  basket 
(or  3.4  percent). 

The  impact  on  excluded  hospitals  and 
hospital  units  of  the  update  in  the  rate- 
of-increase  limit  depends  on  the 
cumulative  cost  increases  experienced 
by  each  excluded  hospital  or  unit  since 
its  applicable  base  period.  For  excluded 
hospitals  and  imits  that  have 
maintained  their  cost  increases  at  a  level 
below  the  rate-of-increase  limits  since 
their  base  period,  the  major  effect  will 
be  on  the  level  of  incentive  payments 
these  hospitals  and  hospital  imits 
receive.  Conversely,  for  excluded 
hospitals  and  hospital  units  with  per- 
case  cost  increases  above  the  cumulative 
update  in  their  rate-of-increase  limits, 
the  major  effect  will  be  the  amount  of 
excess  costs  that  would  not  be 
reimbursed. 

We  note  that,  under  §  413.40(d)(3),  an 
excluded  hospital  or  unit  whose  costs 
exceed  110  percent  of  its  rate-of- 
increase  limit  receives  its  rate-of- 
increase  limit  plus  50  percent  of  the 
difference  between  its  reasonable  costs 
and  110  percent  of  the  limit,  not  to 
exceed  110  percent  of  its  limit.  In 
addition,  under  the  various  provisions 
set  forth  in  §413.40,  certain  excluded 
hospitals  and  hospital  units  can  obtain 
payment  adjustments  for  justifiable 
increases  in  operating  costs  that  exceed 
the  limit.  At  the  same  time,  however,  by 
generally  limiting  payment  increases, 
we  continue  to  provide  an  incentive  for 
excluded  hospitals  and  hospital  units  to 
restrain  the  growth  in  their  spending  for 
patient  services. 

VI.  Quantitative  Impact  Analysis  of  the 
Proposed  Policy  Changes  Under  the 
Hospital  Inpatient  Prospective  Payment 
System  for  Operating  Costs 

A.  Basis  and  Methodology  of  Estimates 

In  this  proposed  rule,  we  are 
announcing  policy  changes  and 
payment  rate  updates  for  the  hospital 
inpatient  prospective  payment  systems 
for  operating  and  capital-related  costs. 
We  estimate  the  total  impact  of  these 
changes  for  FY  2003  payments 
compared  to  FY  2002  payments  to  be 
approximately  a  $0.3  billion  increase. 
We  have  prepared  separate  impact 
analyses  of  the  proposed  changes  to 
each  system.  This  section  deals  with 
changes  to  the  operating  prospective 
payment  system. 

The  data  used  in  developing  the 
quantitative  analyses  presented  below 
are  taken  from  the  FY  2001  MedPAR  file 
and  the  most  current  provider-specific 
file  that  is  used  for  payment  purposes. 
Although  the  analyses  of  the  changes  to 
the  operating  prospective  payment 
system  do  not  incorporate  cost  data,  the 


most  recently  available  hospital  cost 
report  data  were  used  to  categorize 
hospitals.  Our  analysis  has  several 
qualifications.  First,  we  do  not  make 
adjustments  for  behavioral  changes  that 
hospitals  may  adopt  in  response  to  these 
proposed  policy  changes.  Second,  due 
to  the  interdependent  nature  of  the 
hospital  inpatient  prospective  payment 
system,  it  is  very  difficult  to  precisely 
quantify  the  impact  associated  with 
each  proposed  change.  Third,  we  draw 
upon  various  sources  for  the  data  used 
to  categorize  hospitals  in  the  tables.  In 
some  cases,  particularly  the  number  of 
beds,  there  is  a  fair  degree  of  variation 
in  the  data  from  different  sources.  We 
have  attempted  to  construct  these 
variables  with  the  best  available  source 
overall.  For  individual  hospitals, 
however,  some  miscategorizations  are 
possible. 

Using  cases  in  the  FY  2001  MedPAR 
file,  we  simulated  payments  under  the 
operating  prospective  payment  system 
given  various  combinations  of  payment 
parameters.  Any  short-term,  acute  care 
hospitals  not  paid  under  the  short-term 
acute-care  hospital  inpatient 
prospective  payment  systems  (Indian 
Health  Service  hospitals  and  hospitals 
in  Maryland)  are  excluded  from  the 
simulations.  The  impact  of  payments 
under  the  capital  prospective  payment 
system,  or  the  impact  of  payments  for 
costs  other  than  inpatient  operating 
costs,  are  not  analyzed  in  this  section. 
Estimated  payment  impacts  of  proposed 
FY  2003  changes  to  the  capital 
prospective  payment  system  are 
discussed  in  section  IX.  of  this 
Appendix. 

The  proposed  changes  discussed 
separately  below  are  the  following: 

•  The  effects  of  the  proposed  change 
to  the  labor  portion  of  the  standardized 
amounts  from  71.1  percent  to  72.5 
percent. 

•  The  effects  of  the  proposed  changes 
in  hospitals'  wage  index  values 
reflecting  wage  data  from  hospitals'  cost 
reporting  periods  beginning  during  FY 
1999,  compared  to  the  FY  1998  wage 
data,  and  the  effects  of  removing  from 
the  wage  data  the  costs  and  hours 
associated  with  graduate  medical 
education  (GME)  and  certified  registered 
nurse  anesthetists  (CRN As). 

•  The  effects  of  the  proposed  annual 
reclassification  of  diagnoses  and 
procedures  and  the  recalibration  of  the 
diagnosis-related  group  (DRG)  relative 
weights  required  by  section 
1886(d)(4)(C)  of  the  Act. 

•  The  effects  of  geographic 
reclassifications  by  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB)  that  will  be  effective  in  FY 
2003. 
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•  The  total  change  in  payments  based 
on  FY  2003  policies  relative  to 
payments  based  on  FY  2002  policies. 

To  illustrate  the  impacts  ofthe  FY 
2003  proposed  changes,  our  analysis 
begins  with  a  FY  2003  baseline 
simulation  model  using:  the  FY  2002 
DRG  GROUPER  (version  19  0);  the  FY 
2002  wage  index,  and  no  MGCJIB 
reclassifications.  Outlier  payments  are 
set  at  5.1  percent  of  total  DRG  plus 
outlier  payments. 

Each  proposed  and  statutory  policy 
change  is  then  added  incrementalK  to 
this  baseline  model,  finally  arriving  at 
an  FY  2003  model  incorporating  all  of 
the  changes  This  allows  us  to  isolate 
the  effects  of  each  change 

Our  final  comparison  illustrates  the 
percent  change  in  payments  per  case 
from  FY  2002  to  FY  2003.  Six  factors 
have  significant  impacts  here.  The  first 
is  the  update  to  the  standardized 
amounts.  In  accordance  with  section 
1886(d)(3)(A){iy)  of  the  Act,  as  amended 
by  section  301  of  Public  Law  106-554, 
we  are  proposing  to  update  the  large 
urban  and  the  other  areas  average 
standardized  amounts  for  FY  2003  using 
the  most  recently  forecasted  hospital 
market  basket  increase  for  FY  2003  of 
3.3  percent  minus  0,55  percentage 
points  (for  an  update  of  2.75  percent). 
Under  section  1886(b)(3)  of  the  Act.  the 
updates  to  the  hospital-specific  amounts 
for  sole  community  hospitals  (SCHs) 
and  for  Medicare-dependent  small  rural 
hospitals  (MDHs)  is  also  equal  to  the 
market  basket  increase  of  3.3  percent 
minus  0.55  percentage  points  (for  an 
update  of  2,75  percent). 

A  second  significant  factor  that 
impacts  changes  in  hospitals'  payments 
per  case  from  FY  2002  to  FY  2003  is  the 
change  in  MGCRB  status  from  one  year 
to  the  next.  That  is.  hospitals 
reclassified  in  FY  2002  that  are  no 
longer  reclassified  in  FY  2003  may  have 
a  negative  payment  impact  going  from 
FY  2002  to  FY  2003;  conversely, 
hospitals  not  reclassified  in  FY  2002 
that  are  reclassified  in  FY  2003  may 
have  a  positive  impact.  In  some  cases, 
these  impacts  can  be  quite  substantial, 
so  if  a  relatively  small  number  of 
hospitals  in  a  particular  category  lose 
their  reclassification  status,  the 
percentage  change  in  payments  for  the 
category  may  be  below  the  national 
mean.  This  effect  is  alleviated,  however, 
by  section  304(a)  of  Public  Law  106- 
554,  which  provided  that 
reclassifications  for  purposes  of  the 
wage  index  are  for  a  3-year  period. 

A  third  significant  factor  is  that  we 
currently  estimate  that  actual  outlier 
payments  during  FY  2002  will  be  6.7 
percent  of  total  DRG  payments.  When 
the  FY  2002  final  rule  was  published. 


we  projected  FY  2002  outlier  payments 
would  be  5  1  percent  of  total  DRG  plus 
outlier  payments;  the  standardized 
amounts  were  offset  correspondingly. 
The  effeits  of  the  higher  than  expected 
outlier  payments  during  FY  2002  (as 
discussed  in  the  Addendum  to  this 
proposed  rule)  are  reflected  in  the 
analyses  below  comparing  our  current 
estimates  of  FY  2002  payments  per  case 
to  estimated  FY  2003  payments  per 
case. 

Fourth,  section  213  of  Public  Law 
106-554  providtid  that  all  SCHs  may 
receive  payment  on  the  basis  of  their 
costs  per  case  during  their  cost  reporting 
period  that  began  during  1996.  This 
option  was  to  be  phased  in  over  4  years. 
For  FY  2003,  the  proportion  of 
payments  based  on  affected  SCHs'  FY 
1996  hospital-specific  amount  increases 
from  50  percent  t(j  75  percent. 

Fifth,  under  section  1886(d)(5)(B)(ii) 
of  the  Act.  the  formula  for  indirect 
medical  education  (IME)  is  reduced 
beginning  in  FY  2003.  The  reduction  is 
from  approximately  a  6.5  percent 
increase  for  every  10  percent  increase  in 
the  resident-to-bed  ratio  during  FY  2002 
to  approximately  a  5.5  percent  increase. 

Sixth,  the  disproportionate  share 
hospital  (DSH)  adjustment  increases  in 
FY  2003  compared  with  FY  2002.  In 
accordance  with  section 
1886(d)(5)(F)(ix)  ofthe  Act.  during  FY 
2002.  DSH  payments  that  the  hospital 
would  otherivise  receive  were  reduced 
by  3  percent.  This  reduction  is  no  longer 
applicable  beginning  with  FY  2003. 

Table  I  demonstrates  the  results  of  our 
analysis.  The  table  categorizes  hospitals 
by  various  geographic  and  special 
payment  consideration  groups  to 
illustrate  the  varying  impacts  on 
different  types  of  hospitals.  The  top  row 
of  the  table  shows  the  overall  impact  on 
the  4,301  hospitals  included  in  the 
analysis.  This  number  is  494  fewer 
hospitals  than  were  included  in  the 
impact  analysis  in  the  FY  2002  final 
rule  (66  FR  40087).  Of  this  number.  437 
are  now  CAHs  and  are  excluded  from 
our  analysis. 

The  next  four  rows  of  Table  I  contain 
hospitals  categorized  according  to  their 
geographic  location:  all  urban,  which  is 
further  divided  into  large  urban  and 
other  urban;  and  rural.  There  are  2,613 
hospitals  located  in  urban  areas  (MSAs 
or  NECMAs)  included  in  our  analysis. 
Among  these,  there  are  1.511  hospitals 
located  in  large  urban  areas 
(populations  over  1  million),  and  1,102 
hospitals  in  other  urban  areas 
(populations  of  1  million  or  fewer).  In 
addition,  there  are  1.688  hospitals  in 
rural  areas.  The  next  two  groupings  are 
by  bed-size  categories,  shown  separately 
for  urban  and  rural  hospitals.  The  final 


groupings  by  geographic  location  are  by 
census  divisions,  also  shown  separately 
for  urban  and  rural  hospitals. 

The  second  part  of  Table  I  shows 
hospital  groups  based  on  hospitals'  FY 
2003  payment  classifications,  including 
any  reclassifications  under  section 
1886(d)(10)  of  the  Act.  For  example,  the 
rows  labeled  urban,  large  urban,  other 
urban,  and  rural  show  that  the  number 
of  hospitals  paid  based  on  these 
categorizations  after  consideration  of 
geographic  reclassifications  are  2,645, 
1,570,  1,075.  and  1,656,  respectively. 

The  next  three  groupings  examine  the 
impacts  of  the  proposed  changes  on 
hospitals  grouped  by  whether  or  not 
they  have  GME  residency  programs 
(teaching  hospitals  that  receive  an  IME 
adjustment)  or  receive  DSH  payments, 
or  some  combination  of  these  two 
adjustments.  There  are  3,195 
nonteaching  hospitals  in  our  analysis. 
872  teaching  hospitals  with  fewer  than 
100  residents,  and  234  teaching 
hospitals  with  100  or  more  residents. 

In  the  DSH  categories,  hospitals  are 
grouped  according  to  their  DSH 
payment  status,  and  whether  they  are 
considered  urban  or  rural  after  MGCRB 
reclassifications.  Hospitals  in  the  rural 
DSH  categories,  therefore,  represent 
hospitals  that  were  not  reclassified  for 
purposes  ofthe  standardized  amount  or 
for  purposes  ofthe  DSH  adjustment. 
(They  may.  however,  have  been 
reclassified  for  purposes  of  the  wage 
index.) 

The  next  category  groups  hospitals 
considered  urban  after  geographic 
reclassification,  in  terms  of  whether 
they  receive  the  IME  adjustment,  the 
DSH  adjustment,  both,  or  neither. 

The  next  five  rows  examine  the 
impacts  of  the  proposed  changes  on 
rural  hospitals  by  special  payment 
groups  (SCHs,  rural  referral  centers 
(RRCs),  and  MDHs),  as  well  as  rural 
hospitals  not  receiving  a  special 
payment  designation.  The  RRCs  (159). 
SCHs  (540).  MDHs  (216).  and  hospitals 
that  are  both  SCH  and  RRC  (75)  shown 
here  were  not  reclassified  for  purposes 
of  the  standardized  amount.  There  are  4 
RRCs  and  1  SCH  and  RRC  that  will  be 
reclassified  as  urban  for  the 
standardized  amount  in  FY  2003  and, 
therefore,  are  not  included  in  these 
rows. 

The  next  two  groupings  are  based  on 
type  of  ownership  and  the  hospital's 
Medicare  utilization  expressed  as  a 
percent  of  total  patient  days.  These  data 
are  taken  primarily  from  the  FY  1999 
Medicare  cost  report  files,  if  available 
(otherwrise  FY  1998  data  are  used).  Data 
needed  to  determine  ownership  status 
were  unavailable  for  213  hospitals. 
Similarly,  the  data  needed  to  determine 
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Medicare  utilization  were  unavailable 
for  109  hospitals. 

The  next  series  of  groupings  concern 
the  geographic  reclassification  status  of 
hospitals.  The  first  grouping  displays  all 


hospitals  that  were  reclassified  by  the 
MGCRB  for  FY  2003,  The  next  two 
groupings  separate  the  hospitals  in  the 
first  group  by  urban  and  rural  status. 


The  final  row  in  Table  I  contains 
hospitals  located  in  rural  counties  but 
deemed  to  be  urban  under  section 
1886(d)(8)(B)  of  the  Act. 


Table  I. — Impact  Analysis  of  Changes  for  FY  2003  Operating  Prospective  Payment  System 


[Percent  changes  In 

payments  per  case] 

Number 

New 

DRG 

changes.3 

(2) 

New 

Remove 

GME& 

CRNA 

80/205 

(4) 

Remove 
GME& 

DRG& 

MCGRB 

All  FY 

* 

of 
hosps.i 

labor 
shared 

wage 
data" 

CRNA 
100  per- 

Wl 
changes^ 

reclassi- 
fications 

2003 
changes  9 

(0) 

(1) 

(3) 

cent^ 
(5) 

(6) 

(7) 

(8) 

By  Geographic  Location: 

Ail  hospitals 

4,301 

0.0 

-0.2 

OO 

0.0 

0.0 

0.0 

OO 

04 

Urt>an  hosoitais 

2,613 

0.0 

-02 

-01 

0.0 

0.0 

0.0 

-05 

01 

Large    urt>an    areas    (popu- 

lations over  1  million) 

1,511 

ai 

-0.2 

-0.2 

0.0 

0.0 

-0.2 

-05 

-0.3 

Other    urt>an    areas    (popu- 

lations   of    1     million    of 

ICTWI  f 

1,102 

-oi 

-01 

01 

0.0 

0.0 

0.3 

-0.4 

0.8 

Rural  hospitals 

1,688 

-0.2 

-0.4 

05 

OI 

01 

0.3 

2.5 

2.1 

Bed  Size  (Urt)an): 

0-99  beds 

647 
904 
528 
387 
147 

0.0 
0.0 
0.0 

oo 
ai 

-0.2 
-0.3 
-0.3 
-OI 
-0.2 

0.0 
-OI 

OO 
-0.2 
-OI 

01 
0.0 
0.0 
0.0 
0.0 

OI 
OI 
OI 
0.0 
0.0 

0.3 
0.0 
0.1 
0.0 
-OI 

-0.6 
-0.5 
-0.4 
-0.4 
-05 

1.5 

100-199  beds 

1.0 

200-299  beds 

05 

300-499  beds      

OI 

500  or  more  beds 

-1.1 

Bed  Size  (Rural): 

0-49  beds 

819 

507 

216 

78 

68 

-0.2 
-0.2 
-0.2 
-0.2 
-0.2 

-0.6 
-0.5 
-0.4 
-0.4 
-0.3 

0.6 
0.4 
06 
05 
0.4 

OI 
01 
OI 

ai 

01 

OI 
01 
OI 
OI 
OI 

0.2 
0.2 
0.5 
0.5 
0.4 

05 
1.0 
2.9 
4.8 
4.1 

2.6 

50-99  beds 

2.4 

100-149  beds 

2.0 

150-199  beds 

1.9 

200  or  rrxxe  beds 

1.4 

Urt>an  by  Region: 

New  England  

134 

0.2 

-0.3 

01 

0.0 

OI 

09 

-0.2 

0.0 

Middle  Atlantic  

402 
380 
431 

0.2 

-ai 
oo 

-OI 
-0.2 
-0.2 

-0.8 
01 
01 

0.0 
OI 
0.0 

0.0 
OI 
0.0 

-0.8 
0.2 
0.2 

-OI 
-05 
-05 

-1.8 

South  Atlantic  

09 

East  North  Central 

04 

East  South  Central  

158 

-0.2 

-0.2 

0.2 

0.0 

0.0 

01 

-0.7 

09 

West  North  Central 

180 

-OI 

-0.3 

05 

0.1 

OI 

0.6 

-0.7 

09 

West  South  Central  

334 

-0.2 

-0.2 

-0.2 

0.1 

OI 

-OI 

-0.7 

0.4 

Mountain 

132 

0.0 

0.0 

-03 

OI 

OI 

0.0 

-0.6 

06 

Pacific  

416 

0.2 

-0.4 

OO 

OI 

OI 

01 

-0.5 

07 

Puerto  Rico 

46 

-0.7 

-0.4 

-0.8 

0.0 

0.0 

-0.7 

-0.8 

OO 

Rural  by  Region: 

New  England  

40 

OO 

-0.4 

0.2 

0.0 

0.0 

0.0 

2.8 

1.0 

Middle  Atlantic 

68 
239 
225 

-OI 
-0.2 
-OI 

-0.4 
-0.5 
-0.3 

-01 
04 
0.4 

0.0 
0.1 
0.1 

0.0 
OI 
OI 

-0.3 
0.2 
0.4 

2.5 
3.0 
2.1 

1.6 

South  Atlantic  

1.9 

East  North  Central 

2.5 

East  South  Central  

243 

-0.3 

-0.6 

1.0 

01 

OI 

0.8 

2.4 

2.0 

West  North  Central 

311 

-0.2 

-0.4 

0.8 

0.0 

0.0 

07 

1.5 

2.4 

West  South  Central  

294 

-0.3 

-0.6 

03 

0.1 

01 

0.0 

3.4 

1.8 

Mountain 

151 

-OI 

-0.4 

0.2 

0.0 

0.0 

0.1 

1.6 

2.0 

Pacific 

112 

0.0 

-0.4 

08 

OI 

OI 

0.6 

2.3 

2.7 

Puerto  Rico 

5 

-0:7 

-0.5 

-4.9 

OI 

OI 

-5.0 

-05 

-2.8 

By  Payment  Classification: 

Urt)an  hospitals 

2,645 

0.0 

-0.2 

-OI 

0.0 

0.0 

0.0 

-0.4 

02 

Large    urt)an   areas    (popu- 

lations over  1  million) 

1,570 

OI 

-0.2 

-0.2 

0.0 

0.0 

-0.2 

-0.4 

-0.2 

Other    urtMui    areas    (popu- 

lations   of    1    mUKon    of 

fewer)  

1,075 

-OI 

-OI 

01 

0.0 

0.0 

0.3 

-0.4 

0.8 

Rural  areas 

1,656 

-0.2 

-0.5 

0.5 

ai 

01 

0.3 

2.4 

2.1 

Teaching  Status: 

3,195 

-OI 

-0.4 

0.2 

OI 

OI 

0.2 

03 

1.5 

Fewer  than   100   Resi- 

dents   

872 

0.0 

-OI 

-01 

0.0 

0.0 

OO 

-03 

05 

100  or  more  Residents  .. 

234 

0.1 

-0.2 

-03 

0.0 

0.0 

-0.3 

-0.3 

-1.7 

Urban  DSH: 

Iton-DSH  _ 

1,565 

0.0 

-01 

OO 

0.0 

oo 

0.2 

OI 

07 

100  or  more  beds 

1,354 

0.0 

-0.2 

-0.2 

0.0 

0.0 

-01 

-0.5 

OO 

Less  than  100  beds 

295 

0.0 

-0.4 

01 

01 

OI 

OI 

-03 

1.5 
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Table  I.— Impact  Analysis  of  Changes  for  FY  2003  Operating  Prospective  Payment  System — Continued 

(Percent  changes  in  payments  per  case] 


Number 

New 

DRG 

Changes  ' 

(2) 

New 

Remove 

GME  & 

CRNA 

80/20^ 

(4) 

Remove 
GME  & 

T 

DRG& 

MCGRB 

T " 

All  FY 

of 
hosps  ' 

labor 
share  -^ 

wage 
data* 

CRNA 
100  per- 

Wl 
Changes ' 

reclassi- 
fication 8 

2003 
changes  ^ 

(0) 

(1) 

(3) 

cent  6 
(5) 

(6) 

(7) 

(8) 

Rural  DSH 

Sole  Community  (SCH) 

470 

-0.1 

-0.7 

0.4 

0.0 

0.0 

-0.1 

0.1 

2.3 

Referral  Center  (RRC)  ... 

156 

-0.2 

-0.4 

0.5 

0.1 

0.1 

6.5 

5.1 

1.6 

Other  Rural 

100  or  more  beds  

78 

-0.3 

-0.5 

0.6 

01 

0.1 

0.6 

1.2 

2.0 

Less  than  100  beds  ... 

383 

-0  3 

-0.6 

0.7 

0.1 

0.1 

0.5 

0.8 

2.5 

Urban  teaching  and  DSH 

Both  teaching  and  DSH 

758 

00 

-0.2 

-0.3 

0.0 

0.0 

-0.2 

-0.5 

-0.6 

Teaching  and  no  DSH  ... 

278 

00 

00 

0.0 

0.0 

0.0 

0.2 

-0.1 

-0.1 

No  teaching  and  DSH  ... 

891 

0.0 

0.4 

0.1 

0.1 

0.1 

0.2 

-0.4 

1.4 

No     teaching     and     no 

DSH            

718 

0.0 

-0.2 

0.0 

0.0 

0.1 

0.2 

-0.4 

1.0 

Rural  Hospital  Types: 

Non  special  status  hos- 

pitals                  

666 

-0.3 

-0.5 

0.7 

0.1 

0.1 

0.6 

1.2 

2.3 

RRC  

159 

-0.3 

-0.3 

0.6 

0.1 

0.1 

0.6 

6.0 

1.2 

SCH  

540 

-0.1 

-0.6 

0.2 

0.0 

0.0 

-0.2 

0.3 

2.3 

Medicare-dependent 

hospitals  (MDH)  

216 

-0.2 

-0.6 

0.7 

0.1 

0.1 

0.3 

0.5 

2.7 

SCH  and  RRC    

75 

-0.1 

-0.3 

0.3 

0.0 

0.0 

0.1 

1.8 

2.5 

Type  of  Ownership: 

Voluntary    

2.473 

705 

0.0 

00 

-0.2 
-0.2 

-0.1 
-0.2 

0.0 

0.1 

0.0 

0.1 

0.0 
-0.1 

-0.1 
-0.1 

0.4 

Propnetary  

0.3 

Government  

910 

0  1 

-0.5 

0.3 

0.1 

0.1 

0.2 

0.2 

0.8 

Unknown               

213 

-0.1 

-0.3 

0.2 

0.1 

0.1 

0.2 

-0.4 

0.6 

Medicare     Utilization     as    a 

Percent  of  Inpatient  Days: 

0-25    

319 

0  1 

0.4 

-0.3 

0.1 

0.1 

-0.4 

-0.3 

-0.7 

25-50  

•  1  650 

00 

0.2 

-0.1 

0.0 

0.0 

0.0 

-0.3 

-       0.0 

50-65  

1  706 

0  1 

0.2 

0.1 

0.0 

0.0 

0.2 

0.3 

1.1 

Over  65 

517 
109 

0  1 
0.2 

0.4 
0.1 

-0.1 
-1.1 

0.0 
0.0 

0.0 
0.0 

-0.1 
-0.8 

0.5 
-0.7 

0.6 

Unknown 

-0.4 

Hospitals     Reclassified     by     the 

Medicare    Geographic    Classi- 

- 

fication  Review  Board  FY  2003 

. 

Reclassifications 

All  Reclassified  Hospitals    .... 

620 

-01 

-0.3 

0.3 

0.0 

0.1 

0.4 

4.4 

1.0 

Standardized       Amount 

Only                  

29 
527 

0.0 
-0.1 

-0.4 
-0.3 

0.6 
0.3 

0.1 
0.0 

0.1 
0.1 

0.6 
0.3 

0:3 
4.5 

1.6 

^-^7                                  ■  — ......... 

Wage  Index  Only  

0.8 

Both 

41 

-0.2 

-0.2 

0.4 

0.1 

0.1 

0.6 

5.1 

1.1 

Nonreclassifled  Hospitals     ... 

3.666 

0.0 

-0.2 

-0.1 

0.0 

0.0 

0.0 

-0.7 

0.3 

All   Reclassified   Urban   Hos- 

pttals 

108 

0.1 

-0.1 

0.1 

0.0 

0.0 

0.4 

4.0 

-0.4 

Standardized        Amount 

Only                 

1 

0.0 

-0.1 

0.4 

-0.1 

-0.1 

0.4 

-0.9 

1.6 

Wage  Index  Only  

95 

0.1 

-0.1 

0.1 

0.0 

0.0 

0.4 

4.1 

0.6 

Both 

12 

-0.1 

-0.2 

0.6 

0.1 

0.1 

0.9 

2.9 

4.1 

Urtjan       Nonreclassified 

Hospitals 

2,471 

0.0 

-0.2 

-0.1 

0.0 

0.0 

0.0 

-0.7 

0.2 

All   Reclassified   Rural   Hos- 

pitals   

512 

-0.2 

-0.4 

0.4 

0.1 

0.1 

0.4 

4.6 

1.8 

Standardized       Amount 

Only  

1 

-0.4 

0.1 

0.1 

0.1 

0.1 

0.6 

0.9 

3.7 

Wage  Index  Only  

502 

-0.2 

-04 

0.5 

0.1 

0.1 

0.4 

4.6 

1.8 

Both                 

9 

-0.2 

-0.2 

0.2 

0.1 

0.1 

0.2 

4.7 

0.7 

Rural    Nonreclassified    Hos- 

pitals 

1.175 

-0.2 

-0.6 

0.5 

0.1 

0.1 

0.3 

-0.4 

2.4 

Other  Reclassified  Hospitals 

(Section  1886(DH8KB)) 

35 

01 

0  6 

-0.1 

00 

00 

-0.5 

-1.4 

2.8 

'  Because  data  necessary  to  classify  some  hospitals  by  category  were  missing,  the  total  number  of  hospitals  in  each  category  may  not  equal 
the  national  total  Discharge  data  are  from  FY  2001 ,  and  hospital  cost  report  data  are  from  reporting  periods  beginning  in  FY  1999  and  FY  1998. 

^This  column  displays  impact  of  the  proposed  change  to  the  labor  share  from  71 .1  percent  to  72.5  percent. 

3  This  column  displays  the  payment  impact  of  the  recalibration  of  the  DRG  weights  based  on  FY  2001  MedPAR  data  and  the  DRG  reclassifica- 
tion changes,  in  accordance  with  section  1886(d)(4)(C)  of  the  Act 

*  This  column  displays  the  impact  of  updating  the  wage  index  with  wage  data  from  hospitals'  FY  1 999  cost  reports. 
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5  This  column  displays  the  impact  of  an  80/20  percent  blend  of  removing  the  labor  costs  and  hours  associated  with  graduate  medical  education 
and  for  the  Part  A  costs  of  certified  registered  nurse  anesthetists. 

^This  column  displays  the  Impact  of  completely  removing  the  labor  costs  and  hours  associated  with  graduate  medical  education  (GME)  and  for 
the  Part  A  costs  of  certified  registered  nurse  anesthetists  (CRNAs). 

^This  column  displays  the  combined  impact  of  the  reclassification  and  recalibration  of  the  DRGs,  the  updated  and  revised  wage  data  used  to 
calculate  ttie  wage  index,  the  phase-out  of  GME  and  CRNA  costs  and  hours,  and  the  budget  neutrality  adjustment  factor  for  DRG  and  wage 
index  changes,  in  accordance  with  sections  1886(d)(4)(C)(iii)  and  1886(d)(3)(E)  of  the  Act.  Thus,  it  represents  the  combined  impacts  shown  in 
columns  2,  3,  4  and  5,  and  the  FY  2003  budget  neutrality  factor  of  1.001026. 

8  Shown  here  are  the  effects  of  geographic  reclassifications  by  the  Medicare  Geographic  Classification  Review  Board  (MGCRB)  The  effects 
demonstrate  tfie  FY  2003  payment  impact  of  going  from  no  reclassifications  to  the  reclassifications  scheduled  to  be  in  effect  for  FY  2003  Re- 
classification for  prior  years  has  no  bearing  on  the  payment  impacts  shown  here. 

9  This  column  shows  changes  in  payments  from  FY  2002  to  FY  2003.  It  incorporates  all  of  the  changes  displayed  in  columns  1.  6  and  7  (the 
changes  displayed  in  columns  2,  3,  4,  and  5  are  included  in  column  6).  It  also  displays  the  impact  of  the  FY  2003  update,  changes  in  hospitals' 
reclassification  status  in  FY  2003  compared  to  FY  2002,  and  the  difference  in  outlier  payments  from  FY  2002  to  FY  2003.  It  also  reflects  the 
gradual  phase-in  for  some  SCHs  of  the  full  1996  hospital-specific  rate.  Finally,  the  impacts  of  the  reduction  in  IME  adjustment  payments  and  the 
increase  in  the  DSH  adjustment  are  shown  in  this  column.  The  sum  of  these  impacts  may  be  different  from  the  percentage  changes  shown  here 
due  to  rounding  and  interactive  effect. 


B.  Impact  of  the  Proposed  Changes  to 
the  Labor  Share  (Column  1) 

In  Column  1  of  Table  1,  we  present 
the  effects  of  our  proposal  to  update  the 
labor  share  from  71.10  percent  to  72.49 
percent.  We  estimate  the  impact  of  this 
change  by  calculating  payments  using 
payment  rates  updated  to  FY  2003,  but 
using  the  FY  2002  DRG  GROUPER  and 
wage  index.  The  change  in  this  column 
represents  the  impact  upon  various 
hospital  categories  of  the  proposed 
change  to  the  labor  share.  This  proposed 
change  negatively  impacts  hospitals 
with  wage  indexes  less  than  1.0,  and 
positively  affects  those  with  wage 
indexes  greater  than  1.0. 

This  proposed  change  has  no  impact 
on  overall  hospital  payments.  However, 
there  are  redistributive  impacts 
generally  in  the  range  of  plus  or  minus 
0.1  percent  or  0.2  percent.  The  net 
redistributive  impact  from  those 
positively  and  negatively  affected  is 
approximately  $65  million.  Hospitals  in 
large  urban  areas  would  experience  an 
increase  of  0.1  percent.  Hospitals  in 
both  "other"  urban  and  rural  areas 
would  experience  -0.1  and  -0.2 
percent  decreases,  respectively. 

Under  the  urban  by  region  category. 
New  England,  Middle  Atlantic  and 
Pacific  regions  would  experience  a  0.2 
percent  increase.  The  urban  East  South 
Central  and  West  South  Central  regions 
would  experience  -  0.2  percent 
decreases.  Puerto  Rico  has  a  projected 
decrease  of  -0.7  percent,  due  to  the  low 
wage  indexes  in  the  Puerto  Rico  MSAs. 

All  rural  regions  would  experience  a 
negative  percent  decrease  except  New 
England  and  Pacific  regions  (at  0.0 
percent  change).  The  South  Atlantic  and 
West  North  Central  regions  would 
experience  a  decrease  of  -  0.2  percent. 
The  East  South  Central  and  West  South 
Central  regions  each  woiild  experience 
a  -0.3  f>ercent  decrease,  while  Puerto 
Rico  would  experience  a  -  0.7  percent 
decrease.  Rural  nonspecial  status 
hospitals  and  RRCs  would  decline  by 
-  0.3.  SCH  and  MDHs  also  would 
experience  decreases  of  -0.1  and  -0.2 


percent,  respectively.  The  relatively 
smaller  negative  impact  for  these 
hospitals  is  due  to  the  fact  that  the 
hospital-specific  rate  is  not  adjusted  by 
the  wage  index.  Therefore,  this 
proposed  change  would  have  no  effect 
on  hospitals  paid  on  that  basis  (other 
than  SCHs  receiving  a  blended  of  their 
FY  1996  hospital-specific  rate  and  the 
Federal  rate). 

C.  Impact  of  the  Proposed  Changes  to 
the  DRG  Reclassifications  and 
Recalibration  of  Relative  Weights 
(Column  3) 

In  column  3  of  Table  I,  we  present  the 
combined  effects  of  the  DRG 
reclassifications  and  recalibration,  as 
discussed  in  section  II.  of  4he  preamble 
to  this  proposed  rule.  Section 
1886(d)(4)(C)(i)  of  the  Act  requires  us  to 
annually  make  appropriate 
classification  changes  and  to  recalibrate 
the  DRG  weights  in  order  to  reflect 
changes  in  treatment  patterns, 
technology,  and  any  other  factors  that 
may  change  the  relative  use  of  hospital 
resources. 

We  compared  aggregate  payments 
using  the  FY  2002  DRG  relative  weights 
(GROUPER  version  19.0)  to  aggregate 
payments  using  the  proposed  FT  2003 
DRG  relative  weights  (GROUPER 
version  20.0).  Overall  payments 
decrease  -  0.2  percent  due  to  the  DRG 
reclassification  and  recalibration.  We 
note  that,  consistent  with  section 
1886(d)(4)(C)(iii)  of  the  Act,  we  have 
applied  a  budget  neutrality  factor  to 
ensure  that  the  overall  payment  impact 
of  the  DRG  changes  (combined  with  the 
wage  index  changes)  is  budget  neutral. 
This  budget  neutrality  factor  of 
1.001026  is  applied  to  payments  in 
Column  6.  Because  this  is  a  combined 
DRG  reclassification  and  recalibration 
and  wage  index  budget  neutrality  factor, 
it  is  not  applied  to  payments  in  this 
coliunn. 

The  DRG  changes  we  are  proposing 
would  result  in  0.2  percent  lower 
payments  to  hospitals  overall.  This  is 
the  reason  the  budget  neutrality  factor  is 


greater  than  1.0.  This  change  is  largely 
related  to  the  proposed  changes  we  are 
making  to  DRGs  14  (proposed  to  be 
retitled.  Intracranial  Hemorrhage  and 
Stroke  with  Infarction)  and  1 5 
(proposed  to  be  retitled.  Nonspecific 
Cerebrovascular  and  Precerebral 
Occlusion  without  Infarction),  and  new 
DRG  524  (Transient  Ischemia).  With  the 
new  configuration  of  these  DRGs.  over 
80,000  cases  that  previously  would  have 
been  assigned  to  DRG  14  (with  a  FY 
2003  proposed  relative  weight  of 
1.2742)  would  now  be  assigned  to  DRG 
15  (with  a  FY  2003  proposed  relative 
weight  of  0.9844). 

This  change  is  evident  most 
dramatically  in  small  and  rural 
hospitals.  Rural  hospitals  with  fewer 
than  50  beds  would  experience  a  0.6 
percent  decrease,  and  rural  hospitals 
with  between  50  and  99  beds  would 
experience  a  0.5  percent  decrease. 
Among  rureil  hospitals  categorized  by 
region,  the  East  South  Central  and  West 
South  Central  would  experience  a  0.6 
percent  decrease  in  payments.  Among 
special  rural  hospital  categories,  SCHs 
and  MDHs  both  would  experience  0.6 
percent  decreases. 

D.  Impact  of  Wage  Index  Changes 
(Columns  3,  4,  and  5) 

Section  1886(d)(3)(E)  of  the  Act 
requires  that,  beginning  October  1,  1993, 
we  annually  update  the  wage  data  used 
to  calculate  the  wage  index.  In 
accordance  with  this  requirement,  the 
proposed  wage  index  for  FY  2003  is 
based  on  data  submitted  for  hospital 
cost  reporting  periods  beginning  on  or 
after  October  1,  1998  and  before  October 
1,  1999.  As  with  column  2,  the  impact 
of  the  new  data  on  hospital  payments  is 
isolated  in  columns  3,  4  and  5  by 
holding  the  other  payment  paraineters 
constant  in  the  three  simulations.  That 
is,  columns  3,  4,  and  5  show  the 
percentage  changes  in  payments  when 
going  from  a  model  using  the  FY  2002 
wage  index  (based  on  FY  1997  wage 
data  before  geographic  reclassifications 
to  a  model  using  the  FY  2003  pre- 
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reclassification  wage  index  based  on  FY 

1998  wage  data). 

The  wage  data  collected  on  the  FV' 

1999  cost  reports  are  similar  to  the  data 
used  in  the  calculation  of  the  FY  2002 
wage  index.  Also,  as  described  in 
section  III.B  of  this  preamble,  the 
proposed  FY  2003  wage  index  is 
calculated  by  removing  100  percent  of 
hospitals'  GME  and  CRNA  costs  (and 
hours).  The  FY  2002  wage  index  was 
calculated  by  blending  60  percent  of 
hospitals'  average  hourly  wages, 
excluding  GME  and  CRNA  data,  with  40 
percent  of  average  hourly  wages 
including  these  data. 

Column  3  shows  the  impacts  of 
updating  the  wage  data  using  FY  1999 
cost  reports.  This  column  maintains  the 
same  60/40  phase-out  of  GME  and 
CRNA  costs  as  the  FY  2002  wage  index, 
which  is  the  baseline  for  comparison. 
Among  regions,  the  largest  impact  of 
updating  the  wage  data  is  seen  in  rural 
Puerto  Rico  (a  4.9  percent  decrease). 
Rural  hospitals  in  the  East  South  Central 
region  experience  the  next  largest 
impact,  a  1.0  percent  increase.  This  is 
primarily  due  to  a  6  percent  increase  in 
the  rural  Alabama  wage  index,  and  a 
little  under  a  3  percent  increase  in  the 
rural  Mississippi  wage  index.  Among 
urban  hospitals,  the  Middle  Atlantic 
region  would  experience  a  0.8  percent 
decrease,  largely  due  to  a  2.4  percent 


decrease  in  the  New  York  City  wage 
index  and  a  2.3  percent  decrease  in  the 
Philadelphia  wage  index. 

The  next  two  columns  show  the 
impacts  of  removing  the  GME  and 
CRNA  data  from  the  wage  index 
calculation.  Under  the  5-year  phaseout 
of  these  data,  FY  2003  would  be  the 
fourth  year  of  the  phaseout.  This  means 
that,  under  the  phaseout,  the  FY  2003 
wage  index  would  be  calculated  with  20 
percent  of  the  GME  and  CRNA  data 
included  and  80  percent  with  these  data 
removed,  and  FY  2004  would  begin  the 
calculation  with  100  percent  of  these 
data  removed.  However,  we  are 
proposing  to  remove  100  percent  of 
GME  and  CRNA  costs  from  the  FY  2003 
wage  index  To  demonstrate  the  impacts 
of  this  proposal,  we  first  show  the 
impacts  of  moving  to  a  wage  index  with 
80  percent  of  these  data  removed 
(Column  4),  then  show  a  wage  index 
with  100  percent  of  these  data  removed 
(Column  5).  As  expected,  the  impacts  in 
the  two  columns  are  similar,  with  some 
differences  due  to  rounding.  Generally, 
no  group  of  hospitals  is  impacted  by 
more  than  0.1  percent  by  this  change. 
Even  among  the  hospital  group  most 
likely  to  be  negatively  impacted  by  this 
change,  teaching  hospitals  with  100  or 
more  residents,  the  net  effect  of 
removing  100  percent  of  GME  and 


CRNA  data  is  0.0  percent  change  in 
payments. 

We  note  that  the  wage  data  used  for 
the  proposed  wage  index  are  based 
upon  the  data  available  as  of  February 
22,  2001  and,  therefore,  do  not  reflect 
revision  requests  received  and 
processed  by  the  fiscal  intermediaries 
after  that  date.  To  the  extent  these 
requests  are  granted  by  hospitals'  fiscal 
intermediaries,  these  revisions  will  be 
reflected  in  the  final  rule.  In  addition, 
we  continue  to  verify  the  accuracy  of 
the  data  for  hospitals  with  extraordinary 
changes  in  their  data  from  the  prior 
year. 

The  following  chart  compares  the 
shifts  in  wage  index  values  for  labor 
market  areas  for  FY  2002  relative  to  FY 
2003.  This  chart  demonstrates  the 
impact  of  the  proposed  changes  for  the 
FY  2003  wage  index,  including 
updating  to  FY  1999  wage  data  and 
removing  100  percent  of  GME  and 
CRNA  data.  The  majority  of  labor 
market  areas  (324)  experience  less  than 
a  5  percent  change.  A  total  of  19  labor 
market  areas  experience  an  increase  of 
more  than  5  percent  and  less  than  10 
percent.  One  area  experiences  an 
increase  greater  than  10  percent.  A  total 
of  26  areas  experience  decreases  of  more 
than  5  percent  and  less-than  10  percent. 
Finally,  2  areas  experience  declines  of 
1 0  percent  or  more. 


Percentage  change  m  area  wage  index  values 


Numtier  of  labor  market 

areas 

FY  2002 

FY  2003 

2 

1 

26 

19 

335 

320 

10 

26 

1 

2 

Increase  more  than  10  percent    

IrKrease  more  than  5  percent  and  less  than  10  percent  . 
Increase  or  decrease  less  than  5  percent 
Decrease  more  than  5  percent  and  less  than  10  percent 
Decrease  more  than  10  percent  


Among  urban  hospitals,  24  would 
experience  an  increase  of  between  5  and 
10  percent  and  2  more  than  10  percent. 
A  total  of  53  rural  hospitals  have 
increases  greater  than  5  percent,  but 
none  greater  than  10  percent.  On  the 


negative  side,  75  urban  hospitals  have 
decreases  in  their  wage  index  values  of 
at  least  5  percent  but  less  than  10 
percent.  Six  urban  hospitals  have 
decreases  in  their  wage  index  values 
greater  than  10  percent.  There  are  19 


rural  hospitals  with  decreases  in  their 
wage  index  values  greater  than  5 
percent  or  with  increases  of  more  than 
10  percent.  The  following  chart  shows 
the  projected  impact  for  urban  and  rursd 
hospitals. 


Percentage  change  in  area  wage  index  values 


Number  of  hospitals 


Increase  more  than  10  percent  

Increase  more  than  5  percent  and  less  than  1 0  percent  . 

Increase  or  decrease  less  than  5  percent       

Decrease  more  than  5  percent  and  less  than  1 0  percent 
Decrease  more  than  10  percent 
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E.  Combined  Impact  ofDRG  and  Wage 
Index  Changes — Including  Budget 
Neutrality  Adjustment  (Column  6) 

The  impact  of  DRG  reclassifications 
and  recalibration  on  aggregate  payments 
is  required  by  section  1886(d){4){C)(iii) 
of  the  Act  to  be  budget  neutral.  In 
addition,  section  1886(d)(3)(E)  of  the 
Act  specifies  that  any  updates  or 
adjustments  to  the  wage  index  are  to  be 
budget  neutral.  As  noted  in  the 
Addendum  to  this  proposed  rule,  we 
compared  simulated  aggregate  payments 
using  the  FY  2002  DRG  relative  weights 
cind  wage  index  to  simulated  aggregate 
payments  using  the  proposed  FY  2003 
DRG  relative  weights  and  blended  wage 
index.  Based  on  this  comparison,  we 
computed  a  wage  and  recalibration 
budget  neutrality  factor  of  1.001026.  In 
Table  I,  the  combined  overall  impacts  of 
the  effects  of  both  the  DRG 
reclassifications  and  recalibration  and 
the  updated  wage  index  are  shown  in 
column  6.  The  0.0  percent  impact  for  all 
hospitals  demonstrates  that  these 
changes,  in  combination  with  the 
budget  neutrality  factor,  are  budget 
neutral. 

For  the  most  part,  the  changes  in  this 
column  are  the  sum  of  the  changes  in 
columns  2,  3,  4,  and  5,  plus 
approximately  0.1  percent  attributable 
to  the  budget  neutrality  factor.  In 
addition,  section  4410  of  Public  Law 
105-33  provides  that,  for  discharges  on 
or  after  October  1, 1997,  the  area  wage 
index  applicable  to  any  hospital  that  is 
not  located  in  a  riu:al  area  may  not  be 
less  than  the  area  wage  index  applicable 
to  hospitals  located  in  rural  areas  in  that 
State.  This  provision  is  required  to  be 
budget  neutral.  The  impact  of  this 
provision,  which  is  to  increase  overall 
payments  by  0.1  percent,  is  not  shown 
in  columns  2,3,4,  and  5.  It  is  included 
in  the  impacts  shown  in  column  6. 
There  also  may  be  some  variation  of 
plus  or  minus  0.1  percent  due  to 
roimding. 

F.  Impact  ofMGCRB  Reclassifications 
(Column  7) 

Oxii  impact  analysis  to  this  point  has 
assumed  hospitals  are  paid  on  the  basis 
of  their  actual  geographic  location  (with 
the  exception  of  ongoing  policies  that 
provide  that  certain  hospitals  receive 
payments  on  bases  other  than  where 
they  are  geographically  located,  such  as 
hospitals  in  rural  counties  that  are 
deemed  urban  under  section 
1886(d)(8)(B)  of  the  Act).  The  changes  in 
column  6  reflect  the  per  case  payment 
impact  of  moving  from  this  baseline  to 
a  simulation  incorporating  the  MGCRB 
decisions  for  FY  2003.  These  decisions 


affect  hospitals'  standardized  amount 
and  wage  index  area  assignments. 

By  February  28  of  each  year,  the 
MGCRB  makes  reclassification 
determinations  that  will  be  effective  for 
the  next  fiscal  year,  which  begins  on 
October  1 .  The  MGCRB  may  approve  a 
hospital's  reclassification  request  for  the 
purpose  of  using  another  area's 
standardized  amount,  wage  index  value, 
or  both. 

The  proposed  FY  2003  wage  index 
values  incorporate  all  of  the  MGCRB's 
reclassification  decisions  for  FY  2003. 
The  wage  index  values  also  reflect  any 
decisions  made  by  the  CMS 
Administrator  through  the  appeals  and 
review  process  for  MGCRB  decisions  as 
of  February  28,  2002.  Additional 
changes  that  result  from  the 
Administrator's  review  of  MGCRB 
decisions  or  a  request  by  a  hospital  to 
withdraw  its  application  will  be 
reflected  in  the  final  rule  for  FY  2003. 

The  overall  effect  of  geographic 
reclassification  is  required  by  section 
1886(d)(8)(D)  of  the  Act  to  be  budget 
neutral.  Therefore,  we  applied  an 
adjustment  of  0.990536  to  ensure  that 
the  effects  of  reclassification  are  budget 
neutral.  (See  section  II.A.4.b.  of  the 
Addendum  to  this  proposed  rule.) 

As  a  group,  rural  hospitals  benefit 
from  geographic  reclassification.  Their 
payments  rise  2.5  percent  in  column  6. 
Payments  to  urban  hospitals  decline  0.5 
percent.  Hospitals  in  other  urban  areas 
see  a  decrease  in  payments  of  0.5 
percent,  while  large  urban  hospitals  lose 
0.5  percent.  Among  urban  hospital 
groups  (that  is,  bed  size,  census 
division,  and  special  payment  status), 
payments  generally  decline. 

A  positive  impact  is  evident  among 
most  of  the  rural  hospital  groups.  The 
smallest  increases  among  the  rural 
census  divisions  are  1.5  and  1.6  percent 
for  West  North  Central  and  Mountain 
regions,  respectively.  The  largest 
increases  are  in  nual  South  Atlantic  and 
West  South  Central  regions.  These 
regions  receive  increases  of  3.0  and  3.4 
percent,  respectively. 

Among  all  the  hospitals  that  were 
reclassified  for  FY  2003  (including 
hospitals  that  received  wage  index 
reclassification  in  a  FY  2001  or  FY  2002 
that  extend  for  3-years),  the  MGCRB 
changes  are  estimated  to  provide  a  4.4 
percent  increase  in  payments.  Urban 
hospitals  reclassified  for  FY  2003  are 
expected  to  receive  an  increase  of  4.0 
percent,  while  rural  reclassified 
hospitals  are  expected  to  benefit  from 
the  MGCRB  changes  with  a  4.6  percent 
increase  in  payments.  Overall,  eimong 
hospitals  that  were  reclassified  for 
purposes  of  the  stemdardized  amount 
only,  a  payment  increase  of  0.3  percent 


is  expected,  while  those  reclassified  for 
purposes  of  the  wage  index  only  show 
a  4.5  percent  increase  in  payments. 
Payments  to  urban  and  ruraJ  hospitals 
that  did  not  reclassify  are  expected  to 
decrease  slightly  due  to  the  MGCRB 
changes,  decreasing  by  0.7  for  urban 
hospitals  and  0.4  for  rural  hospitals. 
Those  hospitals  located  in  rural 
counties  but  deemed  to  be  urban  under 
section  1886(d)(8)(B)  of  the  Act  are 
expected  to  receive  a  decrease  in 
payments  of  1.4  percent. 

"The  foregoing  analysis  was  based  on 
MGCRB  and  CMS  Administrator 
decisions  made  by  February  28,  2002. 
As  previously  noted,  there  may  be 
changes  to  some  MGCRB  decisions 
through  the  appeals,  review,  and 
applicant  withdrawal  process.  The 
outcome  of  these  cases  will  be  reflected 
in  the  analysis  presented  in  the  final 
rule. 

G.  All  Changes  (Column  8) 

Column  8  compares  our  estimate  of 
payments  per  case,  incorporating  all 
changes  reflected  in  this  proposed  rule 
for  FY  2003  (including  statutor\' 
changes),  to  our  estimate  of  payments 
per  case  in  FY  2002.  This  column 
includes  all  of  the  policy  changes  to 
date,  including  the  proposed  new  labor 
share  showna  in  column  1,  and  the 
combined  DRG  and  wage  index  changes 
from  column  6.  Because  the 
reclassifications  shown  in  column  7  do 
not  reflect  FY  2002  reclassifications,  the 
impacts  of  FY  2003  reclassifications 
only  affect  the  impacts  from  FY  2002  to 
FY  2003  if  the  reclassification  impacts 
for  any  group  of  hospitals  are  different 
in  FY  2003  compared  to  FY  2002. 

It  includes  the  effects  of  the  2.75 
percent  update  to  the  standardized 
amounts  and  the  hospital-specific  rates 
for  MDHs  and  SCHs.  It  also  reflects  the 
1.7  percentage  point  difference  between 
the  projected  outlier  payments  in  FY 
2002  (5.1  percent  of  total  DRG 
payments)  and  the  current  estimate  of 
the  percentage  of  actual  outlier 
payments  in  FY  2002  (6.8  percent),  as 
described  in  the  introduction  to  this 
Appendix  and  the  Addendum  to  this 
proposed  rule. 

Section  213  of  Public  Law  106-554 
provided  that  all  SCHs  may  receive 
payment  on  the  basis  of  their  costs  per 
case  during  their  cost  reporting  period 
that  began  during  1996.  For  FY  2003, 
eligible  SCHs  that  rebase  receive  a 
hospital-specific  rate  comprised  of  25 
percent  of  the  higher  of  their  FY  1982 
or  FY  1987  hospital-specific  rate  or  their 
Federal  rate,  and  75  percent  of  their 
1996  hospital-specific  rate.  The  impact 
of  this  provision  is  modeled  in  column 
8  as  well. 
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Under  section  1886(d)(5)(B)(ii)  of  the 
Act,  the  formula  for  IME  is  reduced 
beginning  in  FY  2003.  The  reduction  is 
from  approximately  a  6.5  percent 
increase  for  even,'  10  percent  increase  in 
the  resident-to-bed  ratio  during  FY  2002 
to  approximately  a  5.5  percent  increase. 
We  estimate  the  impact  of  this  change 
to  be  a  0.9  percent  reduction  in 
hospitals'  overall  FY  2003  payments. 
The  impact  upon  teaching  hospitals 
would  be  larger. 

Finally,  the  DSH  adjustment  increases 
in  FY  2003  compared  with  FY  2002.  In 
accordance  with  section 
1886(d)(5){F)(ix)  of  the  Act,  during  FY 
2002.  DSH  payments  that  the  hospital 
would  otherwise  receive  were  reduced 
by  3  percent.  This  reduction  is  no  longer 
applicable  beginning  with  FY  2003.  The 
estimated  impact  of  this  change  is  to 
increase  overall  hospital  payments  by 
0.2  percent. 

There  might  also  be  interactive  effects 
among  the  various  factors  comprising 
the  payment  system  that  we  are  not  able 
to  isolate.  For  these  reasons,  the  values 
in  column  8  may  not  equal  the  sum  of 
the  changes  in  columns  6  and  7,  plus 
the  other  impacts  that  we  are  able  to 
identify. 

The  overall  change  in  payments  per 
case  for  hospitals  in  FY  2003  increases 
by  0.4  percent.  This  reflects  the  update 
of  2.75  percent,  the  1.7  percent  higher 
outlier  payments  in  FY  2002  than 
projected  for  FY  2003.  a  0.9  percent 
reduction  in  payments  for  IME,  and  a 
0.2  percent  increase  in  payments  due  to 


higher  DSH  payments  in  FY  2003. 
Hospitals  in  urban  areas  experience  a 
0.1  percent  increase  in  payments  per 
case  compared  to  FY  2002,  although 
hospitals  in  large  urban  areas 
experience  a  0.3  percent  decline  in 
payments,  largely  due  to  reduction  in 
IME  payments.  The  impact  of  the 
reduction  in  IME  payments  is  most 
evident  among  teaching  hospitals  with 
100  or  more  residents,  who  would 
experience  a  decrease  in  payments  per 
case  of  1.7  percent.  Hospitals  in  rural 
areas,  meanwhile,  experience  a  2.1 
percent  payment  increase. 

Among  urban  census  divisions,  the 
largest  payment  increase  was  0.9 
percent  in  South  Atlantic,  East  South 
Central,  and  West  North  Central. 
Hospitals  in  urban  Middle  Atlantic 
would  experience  an  overall  decrease  of 
1.8  percent.  This  is  primarily  due  to  the 
combination  of  the  negative  impact  on 
these  hospitals  of  reducing  IME  and  the 
lower  outlier  payments  during  FY  2003. 
The  rural  census  division  experiencing 
the  smallest  increase  in  payments  were 
New  England  and  the  Middle  Atlantic 
regions  (1.0  and  1.6  percent, 
respectively).  The  only  decreases  by 
rural  hospitals  are  in  Puerto  Rico,  where 
payments  appear  to  decrease  by  2.8 
percent,  largely  due  to  the  updated  wage 
data.  In  the  Pacific,  payments  appear  to 
increase  by  2.7  percent.  Rural  East  and 
West  North  Central  regions  also 
benefited,  with  2.5  and  2.4  percent 
increases,  respectively. 


Among  special  categories  of  rural 
hospitals,  those  hospitals  receiving 
payment  under  the  hospital-specific 
methodology  (SCHs,  MDHs,  and  SCH/ 
RRCs)  experience  pa)mient  increases  of 
2.3  percent,  2.7  percent,  and  2.5 
percent,  respectively.  This  outcome  is 
primarily  related  to  the  fact  that,  for 
hospitals  receiving  payments  under  the 
hospital-specific  methodology,  there  are 
no  outlier  payments.  Therefore,  these 
hospitals  do  not  experience  negative 
payment  impacts  fi-om  the  decline  in 
outlier  payments  from  FY  2002  to  FY 
2003  {from  6.8  percent  of  total  DRG  plus 
outlier  payments  to  5.1  percent)  as  do 
hospitals  paid  based  on  the  national 
standardized  amounts. 

Among  hospitals  that  were 
reclassified  for  FY  2003,  hospitals 
overall  are  estimated  to  receive  a  1.0 
percent  increase  in  payments.  Urban 
hospitals  reclassified  for  FY  2003  are 
anticipated  to  receive  a  decrease  of 
-  0.4  percent,  while  rural  reclassified 
hospitals  are  expected  to  benefit  from 
reclassification  with  a  1.8  percent 
increase  in  payments.  Overall,  among 
hospitals  reclassified  for  purposes  of  the 
standardized  amount,  a  payment 
increase  of  1.6  percent  is  expected, 
while  those  hospitals  reclassified  for 
purposes  of  the  wage  index  only  show 
an  expected  0.8  percent  increase  in 
payments.  Those  hospitals  located  in 
rural  counties  but  deemed  to  be  urban 
under  section  1886(d)(8)(B)  of  the  Act 
are  expected  to  receive  an  increase  in 
payments  of  2.8  percent. 


Table  II.— Impact  Analysis  of  Changes  for  FY  2003  Operating  Prospective  Payment  System 

[Payments  per  Case] 


By  Gecjgraphic  Location 

Ail  hospitals       

Urt)an  hospitals 

Large  urban  areas  (populations  over  1  million)      

Other  urt)an  areas  (populations  of  1  million  of  fewer) 

Rural  hospitals  

Bed  Size  (Urban): 

0-99  beds  

100-199  beds 

200-299  beds 

300-499  beds   

500  or  more  beds  

Bed  Size  (Rural): 

0-49  t)eds 

50-99  beds  

100-149  beds 

150-199  beds 

200  or  more  t)eds  

Urt>an  by  Region 

New  England  

Middle  Atlantic    

South  Atlantic  

East  North  Central 


All  FY  2003 
changes 

(4) 


4,301 
2,613 
1,511 
1,102 
1,688 

647 
904 
528 
387 
147 

819 

507 

216 

78 

88 

134 
402 
380 
431 


7,194 
7,707 
8.269 
6,977 
5,108 

5,299 
6,436 
7,391 
8,276 
10.046 

4,204 
4,754 
5,052 
5,494 
6,651 

8,228 
8,832 
7,287 
7.269 


7,224 
7,718 
8,245 
7,034 
5,213 

5,380 
6,498 
7,425 
8,280 
9,932 

4,313 
4,866 
5,154 
5,600 
6,742 

8,225 
8,675 
7,353 
7.296 


0.4 

0.1 
-0.3 

as 
2.^ 

iJS 
1.0 
OS 

0.1 

-1.1 

2.6 
2.4 
ZO 
1.9 
1.4 

0.0 

-1.8 
0.9 
0.4 
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Table  ll.— Impact  Analysis  of  Changes  for  FY  2003  Operating  Prospective  Payment  System— Continued 

[Payments  per  Case] 


East  South  Central  

West  North  Central 

West  South  Central  

Mountain 

Pacific  ■« 

Puerto  Rico 

Rural  by  Region: 

New  England  

Middle  Atlantic  

South  Atlantic  

East  North  Central 

East  South  Central  

West  North  Central 

West  South  Central  

Mountain 

Pacific  

Puerto  Rico 

By  Payment  Classification: 

Urban  hospitals 

Large  urban  areas  (populations  over  1  million)  

Other  urtjan  areas  (populations  of  1  million  of  fewer)  

Rural  areas  

Teaching  Status: 

Non-teaching  

Fewer  than  100  Residents  

100  or  more  Residents 

Urt)an  DSH: 

Non-DSH  

100  or  more  beds 

Less  than  100  beds 

Rural  DSH: 

Sole  Community  (SCH). 

Refen-al  Center  (RRC)  , 

Other  Rural: 

100  or  more  beds 

Less  than  100  beds  

Urban  teaching  and  DSH: 

Both  teaching  and  DSH  

Teaching  and  no  DSH 

No  teaching  and  DSH  

No  teaching  and  no  DSH  

Rural  Hospital  Types: 

Non  special  status  hospitals  

RRC  

SCH  

Medicare-dependent  hospitals  (MDH) 

SCH  and  RRC  

Type  of  Ownership: 

Voluntary  

Proprietary 

Govemment 

Unknown 

Medicare  Utilization  as  a  Percent  of  Inpatient  Days: 

0-25 

25-50 

50-65 

Over  65 

Unknown 

Hospitals  Reclassified  by  the  Medicare  Geographic  Classification  Review 

Board: 
FY  2002  Redassifkations: 
All  Reclassified  Hospitals  

Standardized  Amount  Only  

Wage  Index  Only 

Both  ; 

All  Nonredassified  Hospitals  

All  Urtan  Reclassified  Hospitals  


r 

Number  of     ( 
hosps. 
(1) 

Average  FY 
2002  pay- 
ment per 
case! 
(2) 

Average  FY 
2003  pay- 
ment per 
case^ 
(3) 

All  FY  2003 
changes 

(4) 

158 
180 
334 
132 
416 
46 

40 
68 
239 
225 
243 
311 
294 
151 
112 
5 

2.645 
1,570 
1,075 
1,656 

3.195 
872 
234 

1,565 

1,354 

295 

470 

156 

78 
383 

758 
278 
891 
718 

666 
159 
540 
216 

75 

2,473 
705 
910 
213 

319 

1,650 

1,706 

517 

109 

620 

29 

527 

41 

3,666 

108 

6,919 
7,330 
7,089 
7,505 
9,319 
3,310 

6,227 
5,345 
5,221 
5.059 
4,723 
5,093 
4,547 
5,424 
6,592 
2,754 

7,691 
8,194 
7,003 
5,094 

5,866 

7,479 

11,431 

6,538 
8,299 
5,235 
4,938 

5,906 

4,509 
4,076 

-    9,185 
7,724 
6,510 
6.066 

4,247 
5,667 
5,223 
4,032 
6,429 

7,322 
6,907 
6.764 
7,281 

9,820 
8,252 
6,225 
5,645 
8,871 

6,513 
5,918 
6,678 
5,874 
7,310 
8,752 

6,984 
7,399 
7,121 
7,553 
9,383 
3,311 

6,290 

5,430  i 

5,319 

5.185 

4,819 

5,214 

4,627 

5,531 

6,772 

2,677 

7,703 
8,175 
7.057 
5.199 

5.952 

7,515 

1 1 ,239 

6,581 
8,299 
5,312 
5.053 

6,001 

4,598 
4,179 

9.134 
7,717 
6,600 
6,124 

4,345 
5,737 
5,344 
4.142 
6,589 

7,349 
6,929 
6,815 
7,326 

9,755 
8,252 
6,293 
5,679 
8,832 

6,579 
6,016 
6.728 
5,936 
7,335 
8,720 

0.9 

0.9 

0.4 

0.6 

0.7 

0.0 

1.0 

1J 

1.9 

2.5 

2.0 

2.4 

1^ 

2.0 

2.7 

-2.8 

0.2 

-0.2 

0.8 

2.1 

15 

OS 

-1.7 

0.7 

0.0 

1.5 

2.3 
1.6 

2.0 

2.5 

-0.6 

-0.1 

1.4 

1.0 

2.3 

1.2 

2.3 

2.7 

2.5 

0.4 

0.3 

0.8 

0.9 

-0.7 

0.0 

1.1 

0.6 

-0.4 

Review 

1.0 

1.6 

0.8 

1.1 

0.3 

-0.4 
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Table  II.— Impact  Analysis  of  Changes  for  FY  2003  Opefiating  Prospective  Payment  System — Continued 

[Payments  per  Case] 


Urtan  Nonreclassitied  Hosprtals  

Standardized  Amount  Only „ 

Wage  Index  Only 

Both    

Alt  Reclassified  Rural  Hosprtals  „ 

Standardized  Amount  Only  

Wage  Index  Oniy 

Both     

Rural  Nonredassified  Hospitals 

Other  Reclassified  Hosprtals  (Section  1886<D)(8)(B)) 


Average  FY 

Average  FY 

Numljer  of 

2002  pay- 

2003 pay- 

AM FY  2003 

hosps. 

ment  per 

ment  per 

changes 

(1) 

case' 

case' 

(4) 

(2) 

(3) 

1 

5.484 

5.569 

1.6 

95 

9,003 

8.951 

-0.6 

12 

5,680 

5.911 

4.1 

2.471 

7.672 

7.685 

02 

512 

5.666 

5.768 

iM 

1 

5.408 

5.605 

3.7 

502 

5,650 

5,754 

\M 

9 

6,370 

6,415 

0.7 

1.175 

4,478 

4,585 

24 

35 

4.892 

5,031 

2.8 

'  These  payment  anrKKirrts  per  case  do  not  reflect  any  estimates  of  annual  case-mix  irx:rease 


Table  II  presents  the  projected  impact 
of  the  proposed  changes  for  FY  2003  for 
urban  and  rural  hospitals  and  for  the 
different  categories  of  hospitals  shown 
in  Table  I.  It  compares  the  estimated 
payments  per  case  for  FY  2002  with  the 
average  estimated  per  case  payments  for 
FY  2003,  as  calculated  under  our 
models.  Thus,  this  table  presents,  in 
terms  of  the  average  dollar  amounts 
paid  per  discharge,  the  combined  effects 
of  the  changes  presented  in  Table  I.  The 
percentage  changes  shown  in  the  last 
colimui  of  Table  II  equal  the  percentage 
changes  in  average  payments  from 
coliunn  8  of  Table  I. 

Vn.  Impact  of  Specific  Proposed  Policy 
Changes 

A.  Impact  of  Proposed  Policy  Changes 
Relating  to  Hospital  Bed  Counts 

As  discussed  in  section  V.E.3.  of  the 
preamble  of  this  proposed  rule,  we  are 
proposing  that  if  a  hospital's  reported 
bed  count  results  in  an  occupancy  rate 
below  35  percent,  the  applicable  bed 
coimt  for  that  hospital  would  be  the 
number  of  beds  that  would  result  in  an 
occupancy  rate  of  35  percent. 

We  have  calculated  an  estimated 
impact  on  the  Medicare  program  for  FY 
2003  as  a  result  of  this  policy.  We  first 
identified  urban  hospitals  receiving 
DSH  with  bed  counts  above  100.  but 
with  occupancy  rates  below  35  percent. 
Then,  we  determined  the  amount  of 
DSH  payments  made  to  these  hospitals 
in  FY  1999.  Next,  we  simulated  what 
these  hospitals'  DSH  payments  would 
have  been  had  their  bed  counts  been 
less  than  100.  We  compared  the 
difference  between  actual  DSH 
payments  using  100  or  more  beds  to 
simulated  DSH  payments  using  fewer 
than  100  beds,  and  determined  that  the 
reductions  in  DSH  payments  to  these 
hospitals,  inflated  to  FY  2003  using  the 


update  to  the  average  standardized 
amount,  would  be  approximately  $38.9 
million. 

B.  Impact  of  Proposed  Changes  Relating 
to  EMTALA  Provisions 

In  section  V.).  of  the  preamble  to  this 
proposed  rule,  we  discuss  our  proposed 
changes  to  our  {>olicies  relating  to  the 
responsibilities  of  Medicare- 
participating  hospitals  under  the  patient 
antidumping  statute  (EMTALA)  to 
medically  screen  all  patients  seeking 
emergency  services  and  provide 
stabilizing  medical  treatment  as 
necessary  to  patients  whose  conditions 
warrant  it.  In  sinnmary.  to  help  promote 
consistent  application  of  our  regulations 
concerning  eMtALA.  we  are  proposing 
to  clarify  certain  policies  in  areas  where 
issues  have  arisen  and  at  the  same  time 
address  concerns  about  EMTALA  raised 
by  the  Secretary's  Regulatory  Reform 
Task  Force,  including  the  following: 

•  We  are  proposing  to  change  the 
requirements  relating  to  emergency 
patients  presenting  at  those  off-campus 
outpatient  clinics  that  do  not  routinely 
provide  emergency  services.  We  believe 
these  changes  would  enhance  the 
quality  and  promptness  of  emergency 
care  by  permitting  individuals  to  be 
referred  to  appropriately  equipped 
emergency  facilities  close  to  such 
clinics. 

•  We  are  proposing  to  clarify  when 
EMTALA  applies  to  both  inpatients  and 
outpatients.  We  believe  these 
clarifications  would  enhance  overall 
patient  access  to  emergency  services  by 
helping  to  relieve  administoative 
burdens  on  frequently  overcrowded 
emergency  departments. 

•  We  are  proposing  to  clarify  the 
circumstances  in  which  physicians, 
particularly  specialty  physicians,  must 
serve  on  hospital  medical  staff  "on-call" 
lists.  We  expect  these  clarifications 


would  help  improve  access  to  physician 
services  for  all  hospital  patients  by 
permitting  hospitals  local  flexibility  to 
determine  how  best  to  maximize  their 
available  physician  resoiuces.  We  are 
ciirrently  aware  of  reports  of  physicians, 
particularly  specialty  physicians, 
severing  their  relationships  with 
hospitals,  especially  when  those 
physicians  belong  to  more  than  one 
hospital  medical  staff.  Physician 
attrition  from  these  medical  staffs  could 
result  in  hospitals  having  no  sp>ecialty 
physician  service  coverage  for  their 
patients.  Our  proposed  clarification  of 
the  on-call  list  requirement  would 
permit  hospitals  to  continue  to  attract 
physicians  to  serve  on  their  medical 
staffs  and  thereby  continue  to  provide 
services  to  emergency  room  patients. 

•  We  are  proposing  to  clarify  the 
responsibilities  of  hospital-owned 
ambulances  so  that  these  ambulances 
can  be  more  fully  integrated  with 
citywide  and  local  community  EMS 
procediires  for  responding  to  medical 
emergencies  and  thus  use  these 
resources  more  efficiently  for  the  benefit 
of  these  commiuiities. 

We  believe  it  would  be  difficult  to 
quantify  the  impact  of  these  changes 
and  are  soliciting  comments  on  these 
issues. 

C  Impact  of  Proposed  Policy  Changes 
Relating  to  Provider-Based  Entity 

In  section  V.K.  of  the  preamble  of  this 
proposed  rule,  we  discuss  our  proposed 
Medicare  payment  policy  changes 
relating  to  determinations  of  provider- 
based  status  for  entities  of  main 
providers.  These  changes  are  intended 
to  focus  mainly  on  issues  raised  by  the 
hospital  industry  surrounding  the 
provider-based  regulations  and  to  allow 
for  a  orderly  and  luiform 
implementation  strategy  once  the 
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grandfathering  provision  for  these 
entities  expires  on  September  30,  2002. 

We  believe  it  would  be  difficult  to 
quantify  the  impact  of  these  changes 
and  are  soliciting  conunents  on  these 
issues. 

VnL  Impact  of  Proposed  Policies 
Affecting  Rural  Hospitals 

A.  Raising  the  Threshold  To  Qualify  for 
the  CRNA  Pass-Through  Payments 

In  section  V.  of  the  preamble  of  this 
proposed  rule,  we  are  proposing  to  raise 
the  maximum  number  of  surgical 
procedures  (including  inpatient  and 
outpatient  procedures)  requiring 
anesthesia  services  that  a  rural  hospital 
may  perform  to  qualify  for  pass-through 
payments  for  the  costs  of  CRNAs  to  800 
from  500.  Currently,  we  have  identified 
622  hospitals  that  qualify  under  this 
provision. 

To  measure  the  impact  of  this 
provision,  we  determined  that 
approximately  half  of  the  hospitals  that 
would  appear  to  be  eligible  based  on  the 
current  number  of  procedures  appear  to 
receive  this  adjustment.  In  order  to  be 
eligible,  hospitals  must  eihploy  the 
CRNA  and  the  CRNA  must  agree  not  to 
bill  for  services  under  Part  B.  We 
estimate  approximately  90  rural 
hospitals  would  qualify  imder  the 
increased  maximum  volume  threshold. 
If  one-half  of  these  hospitals  then  met 
the  other  criteria,  45  additional 
hospitals  would  be  eligible  for  these 
pass-through  payments  under  this 
proposed  change. 

B.  Removal  of  Requirement  for  CAHs  To 
Use  State  Resident  Assessment 
Instrument 

In  section  VII.  of  the  preamble  of  this 
proposed  rule,  we  are  proposing  to 
eliminate  the  requirement  that  CAHs 
use  the  State  resident  assessment 
instnmient  (RAI)  to  conduct  patient 
assessments.  There  are  approximately 
600  CAHs.  The  overwhelming  majority 
of  CAHs,  95  percent,  provide  SNF  level 
care.  The  elimination  of  the  requirement 
to  use  the  State  RAI  would  greatly 
reduce  the  burden  on  CAHs  because 
facilities  would  no  longer  be  required  to 
complete  an  RAI  document  for  each 
SNF  patient  (which  would  involve 
approximately  12,000  admissions  based 
on  the  most  recent  claims  data). 
Facilities  would  have  the  flexibility  to 
docimient  the  assessment  data  in  the 
medical  record  in  a  manner  appropriate 
for  their  facility.  The  elimination  of  the 
requirement  for  use  of  the  State  RAI 
would  reduce  the  amoiuit  of  time 
required  to  perform  patient  assessments 
and  allow  more  time  for  direct  patient 
care. 


IX.  Impact  of  Proposed  Changes  in  the 
Capital  Prospective  Pajrment  System 

A.  General  Considerations 

Fiscal  year  2001  was  the  last  year  of 
the  lO-vear  transition  period  established 
to  phase  in  the  prospective  payment 
system  for  hospital  capital-related  costs. 
During  the  transition  period,  hospitals 
were  paid  under  one  of  two  payment 
methodologies:  fully  prospective  or  hold 
harmless.  Under  the  fully  prospective 
methodology,  hospitals  were  paid  a 
blend  of  the  Federal  rate  and  their 
hospital-specific  rate  (see  §412.340). 
Under  the  hold-harmless  methodology, 
unless  a  hospital  elected  payment  based 
on  100  percent  of  the  Federal  rate, 
hospitals  were  paid  85  percent  of 
reasonable  costs  for  old  capital  costs 
(100  percent  for  SCHs)  plus  an  amount 
for  new  capital  costs  based  on  a 
proportion  of  the  Federal  rate  (see 
§412.344).  As  we  state  in  section  VI. A. 
of  the  preamble  of  this  proposed  rule, 
the  end  of  the  10-year  transition  period 
ending  with  hospital  cost  reporting 
periods  beginning  on  or  after  October  1. 
2001  (FY  2002).  capital  prospective 
payment  system  payments  for  most 
hospitals  are  based  solely  on  the  Federal 
rate  in  FY  2003.  Therefore,  we  no  longer 
include  information  on  obligated  capital 
costs  or  projections  of  old  capital  costs 
and  new  capital  costs,  which  were 
factors  needed  to  calculate  payments 
during  the  transition  period,  for  our 
impact  analysis. 

In  accordance  with  section  §  412.312, 
the  basic  methodology  for  determining  a 
capital  prospective  payment  system 
payment  is: 

(Standard  Federal  Rate)  x  (DRG  weight) 
X  (Geographic  Adjustment 
Factor(GAF))  x  (Large  Urban  Add-on. 
if  applicable)  x  (COLA  adjustment  for 
hospitals  located  in  Alaska  and 
Hawaii)  x  (1  -t-  Disproportionate  Share 
(DSH)  Adjustment  Factor  +  Indirect 
Medical  Education  (IME)  Adjustment 
Factor,  if  applicable). 
In  addition,  hospitals  may  also 
receive  outlier  payments  for  those  cases 
that  qualify  under  the  proposed 
threshold  established  for  each  fiscal 
year. 

The  data  used  in  developing  the 
impact  analysis  presented  below  are 
taken  from  the  December  2001  update  of 
the  FY  2001  MedPAR  file  and  the 
December  2001  update  of  the  Provider 
Specific  File  that  is  used  for.  payment 
purposes.  Although  the  analyses  of  the 
changes  to  the  capital  prospective 
payment  system  do  not  incorporate  cost 
data,  we  used  the  December  2001 
update  of  the  most  recently  available 
hospital  cost  report  data  (FY  1999)  to 


categorize  hospitals.  Our  analysis  has 
several  qualifications.  First,  we  do  not 
make  adjustments  for  behavioral 
changes  that  hospitals  may  adopt  in 
response  to  policy  changes.  Second,  due 
to  the  interdependent  nature  of  the 
prospective  payment  system,  it  is  ver\' 
difficult  to  precisely  quantify  the  impact 
associated  with  each  proposed  change. 
Third,  we  draw  upon  various  sources 
for  the  data  used  to  categorize  hospitals 
in  the  tables.  In  some  cases  (for 
instance,  the  number  of  beds),  there  is 
a  fair  degree  of  variation  in  the  data 
from  different  sources.  We  have 
attempted  to  construct  these  variables 
with  the  best  available  sources  overall. 
However,  for  individual  hospitals,  some 
miscategorizations  are  possible. 

Using  cases  from  the  December  2001 
update  of  the  FY  2001  MedPAR  file,  we 
simulated  payments  under  the  capital 
prospective  payment  system  for  FY 
2002  and  FY  2003  for  a  comparison  of 
total  payments  per  case.  Any  short-term, 
acute  care  hospitals  not  paid  under  the 
general  hospital  inpatient  prospective 
pavment  systems  (Indian  Health  Ser\'ice 
Hospitals  and  hospitals  in  Mar\'land) 
are  excluded  from  the  simulations. 

As  we  explain  in  section  III.A.4.  of  the 
Addendum  of  this  proposed  rule, 
payments  will  no  longer  be  made  under 
the  regular  exceptions  provision  under 
§§  412.348(b)  through  (e).  Therefore,  we 
are  no  longer  using  the  actuarial  capital 
cost  model  (described  in  Appendix  B  of 
August  1,  2001  final  rule  (66  FR  40099)). 
We  modeled  payments  for  each  hospital 
by  multiplying  the  Federal  rate  by  the 
GAF  and  the  hospital's  case-mix.  We 
then  added  estimated  payments  for 
indirect  medical  education, 
disproportionate  share,  large  urban  add- 
on, and  outliers,  if  applicable.  For 
purposes  of  this  impact  analysis,  the 
model  includes  the  following 
assumptions: 

•  We  estimate  that  the  Medicare  case- 
mix  index  will  increase  by  0.99800 
percent  in  FY  2002  and  will  increase  by 
1.01505  percent  in  FY  2003. 

•  We  estimate  that  the  Medicare 
discharges  will  be  13.398,000  in  FY 
2002  and  13.658.000  in  FY  2003  for  a 
1.9  percent  increase  from  FY  2002  to  FY 
2003. 

•  The  Federal  capital  rate  was 
updated  beginning  in  FY  1996  by  an 
analytical  framework  that  considers 
changes  in  the  prices  associated  with 
capital-related  costs  and  adjustments  to 
account  for  forecast  error,  changes  in  the 
case-mix  index,  allowable  changes  in 
intensity,  and  other  factors.  The 
proposed  FY  2003  update  is  1.1  percent 
(see  section  m.A.l.a.  of  the  Addendum 
to  this  proposed  rule). 


31678 


Federal  Register/ Vol.  67.  No.  90 / Thursday,  May  9.  2002 / Proposed  Rules 


•  In  addition  to  the  proposed  FY  2003 
update  factor,  the  proposed  FY  2003 
Federal  rate  was  calculated  based  on  a 
proposed  GAF/DRG  budget  neutrality 
factor  of  1.0224,  a  proposed  outlier 
adjustment  factor  of  0.9460,  a  proposed 
exceptions  adjustment  factor  of  0.9960. 
and  a  proposed  special  adjustment  for 
FY  2003  of  1.0255  (see  section  III.  A.  of 
the  Addendum  of  this  proposed  rule). 

2.  Results 

In  the  past,  in  this  impact  section  we 
presented  the  redistributive  effects  that 
were  expected  to  occur  between  "hold- 
harmless"  hospitals  and  "fully 
prospective"  hospitals  and  a  cross- 
sectional  summary  of  hospital  groupings 
by  the  capital  prospective  payment 
system  transition  period  payment 
methodology.  We  are  no  longer 
including  this  information  since  all 
hospitals  (except  new  hospitals  under 
§  412.324(b)  and  under  proposed 
§  412.32(c)(2))  are  paid  100  percent  of 
the  Federal  rate  in  FY  2003, 

We  used  the  actuarial  model 
described  above  to  estimate  the 
potential  impact  of  our  proposed 
changes  for  FY  2003  on  total  capital 
payments  per  case,  using  a  universe  of 
4.300  hospitals.  As  described  above,  the 
individual  hospital  payment  parameters 
are  taken  from  the  best  available  data, 
including  the  December  2001  update  of 
the  MedPAR  file,  the  December  2001 
update  to  the  Provider-Specific  File,  and 
the  most  recent  cost  report  data.  In 
Table  III.  we  present  a  comparison  of 
total  payments  per  case  for  FY  2002 
compared  to  FY  2003  based  on 
proposed  FY  2003  payment  policies. 
Column  3  shows  estimates  of  payments 
per  case  under  our  model  for  FY  2002 
Column  4  shows  estimates  of  payments 
per  case  under  our  model  for  FY  2003 
Column  5  shows  the  total  percentage 
change  in  payments  from  FY  2002  to  FY 


2003.  The  change  represented  in 
Column  5  includes  the  1.1  percent 
increase  in  the  Federal  rate,  a  1.01505 
percent  increase  in  case-mix.  changes  in 
the  adjustments  to  the  Federal  rate  (for 
example,  the  effect  of  the  new  hospital 
wage  index  on  the  geographic 
adjustment  factor),  and  reclassifications 
by  the  MGCRB,  as  well  as  changes  in 
special  exception  payments.  The 
comparisons  are  provided  by:  (1) 
Geographic  location;  (2)  region;  and  (3) 
payment  classification. 

The  simulation  results  show  that,  on 
average,  capital  payments  per  case  can 
be  expected  to  increase  3.7  percent  in 
FY  2003.  Our  comparison  by  geographic 
location  shows  an  overall  increase  in 
payments  to  hospitals  in  all  areas.  This 
comparison  also  shows  that  urban  and 
rural  hospitals  will  experience  slightly 
different  rates  of  increase  in  capital 
payments  per  case  (3.5  percent  and  5.1 
percent,  respectively).  This  difference  is 
due  to  a  projection  that  urban  hospitals 
will  experience  a  larger  decrease  in 
outlier  payments  from  FY  2002  to  FY 
2003  compared  to  rural  hospitals. 

All  regions  are  estimated  to  receive  an 
increase  in  total  capital  payments  per 
case,  partly  due  to  the  elimination  of  the 
2.1  percent  reduction  to  the  Federal  rate 
for  FY  2003  (see  section  VI.D.  of  the 
preamble  of  this  proposed  rule). 
Changes  by  region  vary  from  a 
minimum  increase  of  2.1  percent 
(Middle  Atlantic  urban  region)  to  a 
maximum  increase  of  5.7  percent  (West 
North  Central  rural  region).  Hospitals 
located  in  Puerto  Rico  are  expected  to 
experience  an  increase  in  total  capital 
payments  per  case  of  4.3  percent. 

By  type  of  ownership,  government 
hospitals  are  projected  to  have  the 
largest  rate  of  increase  of  total  payment 
changes  (4.4  percent).  Similarly, 
payments  to  voluntary  hospitals  will 
increase  3.9  percent,  while  payments  to 


proprietary  hospitals  will  increase  2.0 
percent. 

Section  1886(d)(10)  of  the  Act 
established  the  MGCRB.  Hospitals  may 
apply  for  reclassification  for  purposes  of 
the  standardized  amount,  wage  index, 
or  both.  Although  the  Federal  capital 
rate  is  not  affected,  a  hospital's 
geographic  classification  for  puiposes  of 
the  operating  standardized  amount  does 
affect  a  hospital's  capital  payments  as  a 
result  of  the  large  urban  adjustment 
factor  and  the  disproportionate  share 
adjustment  for  urban  hospitals  with  100 
or  more  beds.  Reclassification  for  wage 
index  purposes  also  affects  the 
geographic  adjustment  factor,  since  that 
factor  is  constructed  from  the  hospital 
wage  index. 

To  present  the  effects  of  the  hospitals 
being  reclassified  for  FY  2003  compared 
to  the  effects  of  reclassification  for  FY 
2002,  we  show  the  average  payment 
percentage  increase  for  hospitals 
reclassified  in  each  fiscal  year  and  in 
total.  For  FY  2003  reclassifications,  we 
indicate  those  hospitals  reclassified  for 
standardized  amount  purposes  only,  for 
wage  index  purposes  only,  and  for  both 
purposes.  The  reclassified  groups  are 
compared  to  all  othes  nonreclassified 
hospitals-^hese  categories  are  further 
identified  by  urban  and  rural 
designation. 

Hospitals  reclassified  for  FY  2003  as 
a  whole  are  projected  to  experience  a 
4.2  percent  increase  in  pa3mients. 
Payments  to  nonreclassified  hospitals 
will  increase  slightly  less  (3.6  percent) 
than  reclassified  hospitals,  overall. 
Hospitals  reclassified  during  both  FY 
2002  and  FY  2003  are  projected  to 
receive  an  increase  in  payments  of  3.9 
percent.  Hospitals  reclassified  during 
FY  2003  only  are  projected  to  receive  anr 
increase  in  payments  of  9.0  percent. 
This  increase  is  primarily  due  to 
changes  in  the  GAF  (wage  indexj. 


Table  III.— Comparison  of  Total  Payments  Per  Case 

[FY  2002  Payments  Compared  To  FY  2003  Payments] 


By  Geographic  Location 

All  hospitals  

Large  urtjan  areas  (populations  over  1  million)  

Ottier  urtjan  areas  (populations  of  1  million  of  fewer) 

Rural  areas  

Urtjan  hospitals  

0-99  beds   

100-199  beds 

200-299  beds 

300-499  beds   

500  or  more  beds 

Rural  hospttals  

0-49  beds  


Average  FY 

Number  of 

2002 

hosprtals 

payments/ 

case 

4,300 

667 

1,511 

773 

1,102 

652 

1,687 

448 

2.613 

721 

647 

511 

904 

611 

528 

692 

387 

762 

147 

935 

1,687 

448 

818 

370 

Average 

FY  2003 

payments/ 

case 


692 
798 
678 
471 
746 
533 
634 
717 
790 
961 
471 
393 


Change 


3.7 
3.1 
4.0 
5.1 
3.5 
4.3 
3.7 
3.6 
3.7 
2.8 
5.1 
6.0 
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Table  III.— Comparison  of  Total  Payments  Per  Case— Continued 

(FY  2002  Payments  Compared  To  FY  2003  Payments] 


50-99  beds 

100-149  beds 

150-199  beds 

200  or  more  beds 

By  Region: 

Urban  by  Region  

ti&M  England  

Middle  Atlantic  

South  Atlantic  

East  North  Central 

East  South  Central  

West  North  Central 

West  South  Central  

Mountain 

Pacific 

Puerto  Rico 

Rural  by  Region 

New  England  

Middle  Atlantic  

South  Atlantic  

,  East  North  Central 

East  South  Central  

West  North  Central 

West  South  Central  

Mountain 

Pacific 

By  Payment  Classification: 

All  hospitals 

Large  utban  areas  (populations  over  1  million)  

Ottier  urt)an  areas  (populations  of  1  million  of  fewer)  

Rural  areas 

Teaching  Status: 

Non-teaching  

Fewer  than  100  Residents  

100  or  more  Residents 

Urban  DSH: 

100  or  more  beds 

Less  than  100  beds  

Rural  DSH: 

Sole  Community  (SCH/EACH) 

Referral  Center  (RRC/EACH)  

Other  Rural: 

100  or  more  beds  

Less  than  100  beds  

Urt)an  teaching  and  DSH: 

Both  teaching  and  DSH  

Teaching  and  no  DSH 

No  teaching  and  DSH  

No  teaching  and  no  DSH  

Rural  Hospital  Types: 

Non  special  status  hospitals 

RRC/EACH  

SCH/EACH  

Medicare-dependent  hospitals  (MDH)  

SCH,  RRC  and  EACH 

Hospitals  Reclassified  by  the  Medicare  Geographic  Classification  Review  Board: 
Reclassification  Status  During  FY2002  and  FY2003: 

Reclassified  During  Both  FY2002  and  FY2003  

Reclassified  During  FY2003  Only  

Reclassified  During  FY2002  Only 

FY2003  Reclassifications: 

All  Reclassified  Hospitals 

All  Nonreclassified  Hospitals 

All  UrtMui  Reclassified  Hospitals 

Urban  Nonreclassified  Hospitals 

All  Reclassified  Rural  Hospitals  

Rural  Nonreclassified  Hospitals  

Other  Reclassified  Hospitals  (Section  1886(D)(8)(B))  


Average  FY 

Average 

Number  of 

2002 

FY  2003 

hospitals 

payments/ 

payments/ 

case 

case 

507 

412 

435 

216 

454 

477 

78 

493 

517 

6B 

566 

589 

2.613 

721 

746 

134 

771 

804 

402 

817 

834 

380 

690 

716 

431 

687 

718 

158 

649 

675 

180 

703 

735 

334 

666 

685 

132 

695 

724 

416 

841 

866 

46 

305 

319 

1,687 

448 

471 

40 

549 

575 

68 

472 

497 

239 

467 

489 

225 

456 

481 

243 

414 

435 

311 

440 

465 

294 

403 

423 

ISO 

460 

483 

112 

528 

557 

4,300 

667 

692 

1,570 

767 

791 

1,075 

654 

680 

1,655 

447 

469 

3,194 

545 

568 

872 

699 

726 

234 

1.041 

1,069 

1,354 

759 

784 

295 

492 

512 

469 

392 

414 

156 

518 

540 

78 

418 

439 

383 

378 

400 

758 

838 

864 

278 

746 

776 

891 

600 

623 

718 

600 

623 

666 

398 

420 

159 

526 

548 

539 

415 

438 

216 

368 

391 

75 

503 

530 

567 

588 

611 

53 

516 

563 

77 

623 

651 

620 

583 

607 

3,645 

683 

708 

108 

799 

826 

2.471 

718 

743 

512 

500 

524 

1,174 

389 

411 

35 

454 

484 

Change 


5.6 
5.1 
4,9 
4.1 

3.5 

4.3 

2.1 

3.7 

4.5 

4.0 

4.6 

2.9 

4.2 

2.9 

4.3 

5.1 

4.6 

5.4 

4.8 

5.5 

5.0 

5.7 

5.0 

5.0 

5.5 

3.7 
3.2 
4.0 
5.1 

4.2 
3.8 
2.7 

3.3 
4.2 

5.6 

4.3 

5.0 
5.8 

31 

4.0 
3.8 
3.8 

5.5 
4.2 
5.5 
6.3 
5.3 


3.9 
9.0 
4.4 

4.2 
3.6 
3.4 
3.5 
4.7 
5.7 
6.4 
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Table  III.— Comparison  of  Total  Payments  Per  Case— Continued 

(FY  2002  Payments  Compared  To  FY  2003  Payments] 


Number  of 
hospitals 


Average  FY 

2002 
payments/ 


Average 

FY  2003 

payments/ 


Type  of  Ownership 

Voluntary     

Propnetary  

Government       

Medicare  Utilization  as  a  Percent  of  Inpatient  Days: 

0-25 

25-50  

50-65  

Over  65 


Change 


3.9 
2.0 
4.4 

ao 

3.3 
AJZ 
4.3 


MUJNG  CODE  4120-01-l> 


Appendix  B — Report  to  Congress 


THE  SECRETARY  OF  HEALTH  AND  HUMAN  SERVICES 

WASHINGTON.  D.C.    20201 


MAR  2  2  2002 


The  Honorable  Richard  B.  Cheney 
President  of  the  Senate 
Washington,  DC  20510 

Dear  Mr.  President: 

I  am  pleased  to  submit  to  Congress  this  letter  containing  my  recommendation  for  the  applicable 
percentage  increase  in  Medicare's  hospital  inpatient  prospective  payment  system  (IPPS)  rates  for 
Federal  fiscal  year  (FY)  2003.  Also  included  are  my  recommendations  for  updates  to  the 
payment  limits  for  hospitals  and  hospital  units  excluded  from  IPPS,  and  for  adjustments  to  the 
diagnosis-related  group  (DRG)  weighting  factors. 

Section  1886(e)(3)  of  the  Social  Security  Act  (the  Act)  directs  the  Secretary  of  the  Department  of 
Health  and  Human  Services  to  report  to  the  Congress  his  initial  estimate  of  his  recommendation 
(required  by  section  1886(e)(4)  of  the  Act)  of  an  appropriate  payment  update  for  inpatient 
hospital  services  for  the  upcoming  FY.  Consistent  with  current  law,  the  President's  FY  2003 
budget  includes  an  update  to  the  standardized  amounts  (the  base  dollar  amounts  for  IPPS 
payments)  equal  to  the  market  basket  (an  index  of  inflation  in  goods  and  services  used  by 
hospitals)  minus  0.55  percentage  points.  The  President's  FY  2003  budget  estimated  the  IPPS 
market  basket  rate  of  increase  for  FY  2003  to  be  2.8  percent.  Based  on  this  estimate,  I  am 
recommending  an  update  to  the  standardized  amounts  for  hospitals  in  both  large  urban  and  other 
areas  of  2.25  percent.    Payments  to  hospitals  under  IPPS  are  projected  to  increase  by  $2. 1 
billion,  from  $86.0  billion  in  FY  2002  to  $88. 1  billion  in  FY  2003. 

Although  payments  for  most  hospitals  under  the  IPPS  are  made  on  the  basis  of  the  standardized 
amounts,  some  categories  of  hospitals  are  paid  the  higher  of  a  hospital-specific  rate  based  on 
their  costs  in  a  base  year  (the  higjier  of  either  1 982,  1 987,  or  1 996)  or  the  IPPS  rate  based  on  the 
standardized  amount.  Consistent  with  current  law  and  the  President's  FY  2003  budget,  I  am 
recommending  an  update  equal  to  2.25  percent  to  the  hospital-specific  rate  for  both  sole 
community  hospitals  and  Medicare-dependent,  small  rural  hospitals. 

I  am  also  submitting,  consistent  with  Section  1886(e)(3)  of  the  Act,  my  recommendation  for 
updating  payments  for  hospitals  and  distinct-part  hospital  units  that  are  excluded  from  IPPS. 

The  excluded  hospital  types  are:  psychiatric  hospitals;  rehabilitation  hospitals;  children's 
hospitals;  long-term  care  hospitals;  and  cancer  hospitals.  The  types  of  excluded  distinct-part 
hospital  units  are  psychiatric  and  rehabilitation.  Hospitals  and  units  excluded  from  the  IPPS 
have  in  the  past  been  paid  based  on  their  reasonable  costs  subject  to  limits  as  established  by  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of  1 982  (TEFRA). 
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Page  2  —  The  Honorable  Richard  B.  Cheney 

Psychiatric  hospitals  and  units,  and  children's  and  cancer  hospitals  continue  to  be  paid  based  on 
their  reasonable  costs  subject  to  TEFRA  limits.  For  these  hospitals,  the  President's  FY  2003 
budget  incorporates  an  increase  to  the  TEFRA  limit  using  2.8  percent  for  the  excluded  hospital 
maiicet  basket  increase. 

Inpatient  rehabilitation  facilities  (IRF)  are  paid  under  the  IRF  PPS  for  cost  reporting  periods 
beginning  on  or  after  January  1 ,  2002.  For  cost  reporting  periods  beginning  on  or  after 
October  1 ,  2002,  the  IRF  prospective  payment  is  based  on  100  percent  of  the  adjusted  Federal 
IRF  PPS  amount,  updated  annually. 

Effective  for  cost  reporting  periods  beginning  on  or  after  October  1 ,  2002,  we  are  proposing  that 
long-term  care  hospitals  will  be  paid  under  a  PPS  based  on  a  5-year  transition  period  (hospitals 
may  elect  to  receive  full  PPS  rather  than  transition  payments.)    For  purposes  of  the  update  factor, 
the  portion  of  the  proposed  PPS  transition  blend  payment  based  on  reasonable  costs  for  inpatient 
operating  services  would  be  determined  by  updating  the  long  term  care  hospital's  TEFRA  limit 
by  2.8  percent. 

My  recommendation  for  the  ujxlates  is  based  on  cost  projections  used  in  the  President's  FY  2003 
budget.  A  final  recommendation  on  the  appropriate  percentage  increases  for  FY  2003  will  be 
made  nearer  the  beginning  of  the  new  Federal  fiscal  year  based  on  the  most  current  market  basket 
projection  available  at  that  time.  TTie  final  recommendation  will  incorporate  our  analysis  of  the 
latest  estimates  of  all  relevant  factors,  including  recommendations  by  the  Medicare  Payment 
Advisory  Commission  (MedPAC). 

Section  1 886(dX4XCXiv)  of  the  Act  also  requires  that  I  include  in  my  report  recommendations 
with  respect  to  adjustments  to  the  diagnosis-related  group  (DRG)  weighting  factors.  At  this  time 
I  do  not  anticipate  recommending  any  across-the-board  adjustment  to  the  DRG  weighting  factors 
for  FY  2003. 

1  am  pleased  to  provide  this  recommendation  to  you.  I  am  also  sending  a  copy  of  this  letter  to  the 
Speaker  of  the  House  of  Representatives. 

Sincerely, 


TommyG.  Thompson 
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THE  SECRETARV  OF  HEALTH  AND  HUMAN  SERVICES 

WASHINGTON.  O.C.    20?0I 


MAR  2  E  2002 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of  Representatives 
Washington,  DC  20515 

Dear  Mr.  Speaker: 

I  am  pleased  to  submit  to  Congress  this  letter  containing  my  recommendation  for  the  applicable 
percentage  increase  in  Medicare's  hospital  inpatient  prospective  payment  system  (IPPS)  rates  for 
Federal  fiscal  year  (FY)  2003'.  Also  included  are  my  recommendations  for  updates  to  the 
payment  limits  for  hospitals  and  hospital  units  excluded  from  IPPS,  and  for  adjustments  to  the 
diagnosis-related  group  (DRG)  weighting  factors. 

Section  1886(eK3)  of  the  Social  Security  Act  (the  Act)  directs  the  Secretary  of  the  Department  of 
Health  and  Human  Services  to  report  to  the  Congress  his  initial  estimate  of  his  recommendation 
(required  by  section  1886(eX4)  of  the  Act)  of  an  appropriate  payment  update  for  inpatient 
hospital  services  for  the  upcoming  FY.  Consistent  with  current  law,  the  President's  FY  2003 
budget  includes  an  update  to  the  standardized  amounts  (the  base  dollar  amounts  for  IPPS 
payments)  equal  to  the  market  basket  (an  index  of  inflation  in  goods  and  services  used  by 
hospitals)  minus  0.55  percentage  points.  The  President's  FY  2003  budget  estimated  the  IPPS 
market  basket  rate  of  increase  for  FY  2003  to  be  2.8  percent.  Based  on  this  estimate,  I  am 
recommending  an  update  to  the  standardized  amounts  for  hospitals  in  both  large  urban  and  other 
areas  of  2.25  percent.  Payments  to  hospitals  under  IPPS  are  projected  to  increase  by  $2. 1  billion, 
from  $86.0  billion  in  FY  2002  to  $88. 1  billion  in  FY  2003. 

Although  payments  for  most  hospitals  under  the  IPPS  are  made  on  the  basis  of  the  standardized 
amounts,  some  categories  of  hospitals  are  paid  the  higher  of  a  hospital-specific  rate  based  on 
their  costs  in  a  base  year  (the  hi^er  of  either  1982, 1987,  or  1996)  or  the  IPPS  rate  based  on  the 
standardized  amount.  Consistent  with  current  law  and  the  President's  FY  2003  budget,  I  am 
recommending  an  update  equal  to  2.25  percent  to  the  hospital-specific  rate  for  both  sole 
community  hospitals  and  Medicare-dependent,  small  rural  hospitals. 

I  am  also  submitting,  consistent  with  Section  1886(e)(3)  of  the  Act,  my  recommendation  for 
updating  payments  for  hospitals  and  distinct-part  hospital  units  that  are  excluded  from  IPPS. 

The  excluded  hospital  types  are:  psychiatric  hospitals;  rehabilitation  hospitals;  children's 
hospitals;  long-term  care  hospitals;  and  cancer  hospitals.  The  types  of  excluded  distinct-part 
hospital  units  are  psychiatric  and  rehabilitation.  Hospitals  and  units  excluded  from  the  IPPS 
have  in  the  past  been  paid  based  on  their  reasonable  costs  subject  to  limits  as  established  by  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of  1 982  (TEFRA). 
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Psychiatric  hospitals  and  units,  and  children's'  and  cancer  hospitals  continue  to  be  paid  based  on 
their  reasonable  costs  subject  to  TEFRA  limits.  For  these  hospitals,  the  President's  FY  2003 
budget  incorporates  an  increase  to  the  TEFRA  limit  using  2.8  percent  for  the  excluded  hospital 
market  basket  increase. 

inpatient  rehabilitation  facilities  (IRF)  are  paid  under  the  IRF  PPS  for  cost  reporting  periods 
beginning  on  or  after  January  1 ,  2002.  For  cost  reporting  periods  begirming  on  or  after 
October  1 ,  2002,  the  IRF  prospective  payment  is  based  on  100  percent  of  the  adjusted  Federal 
IRF  PPS  amount,  updated  annually. 

Effective  for  cost  reporting  periods  beginning  on  or  after  October  1 ,  2002,  we  are  proposing  that 
long-term  care  hospitals  will  be  paid  under  a  PPS  based  on  a  5-year  transition  period  (ho^itals 
may  elect  to  receive  ftill  PPS  rather  than  transition  payments.)   For  purposes  of  the  update  factor, 
the  portion  of  the  jHDposed  PPS  transition  bloid  payment  based  on  reasonable  costs  for  inpatient 
operating  services  would  be  determined  by  updating  the  long  term  care  hospital's  TEFRA  limit 
by  2.8  pGrccDi. 

My  recommendation  for  the  updates  is  based  on  cost  projections  used  in  the  President's  FY  2003 
budget.  A  final  recommendation  on  the  appropriate  percentage  increases  for  FY  2003  will  be 
made  nearer  the  beginning  of  the  new  Federal  fiscal  year  based  on  the  most  current  maricet  basket 
projection  available  at  that  time.  The  final  recommendation  will  incorporate  our  analysis  of  the 
latest  estimates  of  all  relevant  factors,  including  recommendations  by  the  Medicare  Payment 
Advisory  Commission  (MedPAC). 

Section  1 886(dX4XCXiv)  of  the  Act  also  requires  that  I  include  in  my  report  recommendations 
with  respect  to  adjustments  to  the  diagnosis-related  group  (DRG)  weighting  factors.  At  this  time 
I  do  not  anticipate  recommending  any  across-the-board  adjustment  to  the  DRG  weighting  factors 
for  FY  2003. 


I  am  pleased  to  provide  this  recommendation  to  you.  I  am  also  sending  a  copy  of  this  letter  to  the 
President  of  the  Senate. 


Sincerely, 


Tommy/G.  Thompson 
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Discussion  of  Two  Maricet  Basket  Estimates 


ATTACHMENT 


Section  1 886(bX3XBXiii)  of  the  Act  defines  the  "market  basket  percentage  increase"  as  "the     . 
percentage,  estimated  by  the  Secretary"  by  which  the  cost  of  goods  and  services  comprising 
inpatient  hospital  services  "will  exceed  the  cost  of  such  goods  and  services  for  the  preceding 
period.  The  estimate  is  based  on  an  index  of  appropriately  weighted  indicators  of  changes  in 
wages  and  prices  which  are  representative  of  the  mix  of  goods  and  services  included  in  such 
inpatient  hospital  services." 

With  the  implementation  of  the  Inpatient  Prospective  Payment  System  in  Fiscal  Year  1984,  the 
Office  of  the  Actuary  (OACT)  developed  the  market  basket  methodology  and  determined  the 
official  input  price  index  fi-om  which  the  update  percentage  is  calculated.  OACT  also  forecasts 
the  percentage  increases  for  all  of  the  Medicare  payment  categories  that  are  updated  by  health- 
specific  maricet  baskets  and  other  price  indexes,  including  skilled  nursing  facility  PPS,  home 
health  care  PPS,  and  noninpatient  hospital  PPSs  (capital,  outpatient,  rehabilitation  facility,  and 
hospice).  To  help  ensure  consistency  among  the  many  economic  and  price  factors  comprising 
the  market  baskets  and  other  indexes,  OACT  contracts  with  a  well-known  and  widely-respected 
independent  forecasting  firm.  Global  Insists/ DRI-JVEFA,  to  assist  in  making  their  forecasts. 

In  addition,  each  year  for  the  President's  Budget,  the  Office  of  Management  and  Budget  forecasts 
the  market  basket  by  applying  fiiture  assumptions  of  economy- wide  wage  and  Consumer  Price 
Index  growth  to  the  historical  relationship  between  these  factors  and  the  market  basket.  This 
forecast  does  not  attempt  to  capture  the  interrelationships  among  market  basket  factors  that 
should  be  reflected  in  the  actual  update.  OACT  is  in  a  stronger  position  to  forecast  the 
percentage  increase  in  the  market  basket  to  be  used  in  the  actual  update  because  they  possess  the 
detailed  knowledge  of  the  factors  that  affect  the  market  basket,  having  developed  these  indexes 
for  nearly  two  decades. 


BILUNG  CODE  4120-01-C 

Appendix  C:  Recommendation  of 
Update  Factors  for  Operating  Cost 
Rates  of  Payment  for  Inpatient  Hospital 
Services 

I.  Background 

Section  1886(e)(4)  of  the  Act  requires 
that  the  Secretary,  taking  into 
consideration  the  recommendations  of 
the  Medicare  Payment  Advisory 
Commission  (MedPAC),  recommend 
update  factors  for  inpatient  hospital 
services  for  each  fiscal  year  that  take 
into  account  the  amounts  necessary  for 
the  efficient  and  effective  delivery  of 
medically  appropriate  and  necessary 
care  of  high  quality.  Under  section 
1886(e)(5)  of  the  Act,  we  are  required  to 
publish  the  update  factors 
recommended  under  section  1886(e)(4) 
of  the  Act.  Accordingly,  this  Appendix 
provides  the  recommendations  of 
appropriate  update  factors  and  the 
analysis  underlying  our 


recommendations.  We  also  respond  to 
MedPAC's  recommendations 
concerning  the  update  factors. 

Section  1886(b)(3)(B)(i)(XVIII)  of  the 
Act,  as  amended  by  Section  301  Public 
Law  106-554.  sets  the  FY  2003 
percentage  increase  in  the  operating  cost 
standardized  amounts  equal  to  the  rate 
of  increase  in  the  hospital  market  basket 
minus  0.55  percent  for  prospective 
payment  hospitals  in  all  areas.  Section 
1886(b)(3)(B)(iv)  of  the  Act  sets  the  FY 
2003  percentage  increase  in  the 
hospital-specific  rates  applicable  to 
SCHs  and  MDHs  equal  to  the  rate  set 
forth  in  section  1886(b)(3)(B)(i)  of  the 
Act,  that  is,  the  same  update  factor  as  all 
other  hospitals  subject  to  the  acute  care 
hospital  inpatient  prospective  payment 
system,  or  the  rate  of  increase  in  the 
market  basket  minus  0.55  percentage 
points.  Under  section  1886(b)(3)(B)(ii)  of 
the  Act,  the  FY  2003  percentage 
increase  in  the  rate-of-increase  limits  for 
hospitals  and  hospital  units  exclude4 


from  the  acute  care  hospital  inpatient 
prospective  payment  system  is  the 
market  basket  percentage  increase. 

In  accordance  with  section 
1886(d)(3)(A)  of  the  Act.  we  are 
proposing  to  update  the  standardized 
amounts,  the  hospital-specific  rates,  and 
the  rate-of-increase  limits  for  hospitals 
and  hospital  units  excluded  from  the 
prospective  pavment  system  as 
provided  in  section  1886(b)(3)(B)  of  the 
Act.  Based  on  the  proposed  revised  and 
rebased  first  quarter  2002  forecast  of  the 
FY  2003  market  basket  increase  of  3.3 
percent  for  hospitals  subject  to  the  acute 
care  hospital  inpatient  prospective 
payment  system,  the  proposed  update  to 
the  standardized  amounts  is  2.75 
percent  (that  is,  the  market  basket  rate 
of  increase  minus  0.55  percent 
percentage  points)  for  hospitals  in  both 
large  urban  and  other  areas.  The 
proposed  update  to  the  hospital-specific 
rate  appficable  to  SCHs  and  MDHs  is 
also  2.75  percent. 
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Consistent  with  section  1886(e)(3)  of 
the  Act,  we  are  proposing  a 
recommendation  for  updating  payments 
for  hospitals  and  distinct-part  hospital 
units  that  are  excluded  from  the 
hospitcil  inpatient  prospective  payment 
system.  Facilities  excluded  from  the 
hospital  inpatient  prospective  pavTnent 
system  include  psychiatric  hospitals 
and  units,  rehabilitation  hospitals  and 
units,  long-term  care  hospitals,  cancer 
hospitals,  and  children's  hospitals. 

In  the  past,  hospitals  and  hospital 
units  excluded  from  the  hospital 
inpatient  prospective  payment  system 
have  been  paid  based  on  their 
reasonable  costs  subject  to  limits  as 
established  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (tEFRA). 
Hospitals  that  continue  to  be  paid  based 
on  their  reasonable  costs  are  subject  to 
TEFRA  limits  for  FY  2003.  For  these 
hospitals,  the  proposed  update  is  the 
percentage  increase  in  the  excluded 
hospital  market  basket  (currently 
estimated  at  3.4  percent). 

Inpatient  rehabilitation  facilities 
(IRFs)  are  paid  under  the  IRF 
prospective  payment  system  for  cost 
reporting  periods  beginning  on  or  after 
January  1.  2002.  For  cost  reporting 
periods  beginning  during  FY  2003.  the 
Federal  prospective  payment  for  IRFs  is 
based  on  100  percent  of  the  adjusted 
Federal  IRF  prospective  payment 
amount,  updated  annually  (see  the 
August  7,  2001  final  rule  (66  FR  41316)). 

Effective  for  cost  reporting  periods 
beginning  during  FY  2003,  we  are 
proposing  that  long-term  care  hospitals 
would  be  paid  under  a  prospective 
payment  system  under  which  long-term 
care  hospitals  receive  payment  based  on 
a  5-year  transition  period  (see  the  Meu-ch 
22,  2002  proposed  rule  (67  FR  13416)). 
We  are  also  proposing  that  long-term 
care  hospitals  may  elect  to  be  paid  on 
100  percent  of  the  Federal  prospective 
rate  at  the  beginning  of  any  of  its  cost 
reporting  periods  during  the  5-year 
transition  period.  For  purposes  of  the 
update  factor,  the  portion  of  the 
proposed  prospective  payment  system 
transition  blend  payment  based  on 
reasonable  costs  for  inpatient  operating 
services  would  be  determined  by 
updating  the  long-term  care  hospital's 
TEFRA  limit  by  the  current  estimate  of 
the  excluded  hospital  market  basket  (or 
3.4  percent). 

In  its  March  1,  2002  Report  to  the 
Congress,  MedPAC  recommended  that 
the  base  payment  rates  for  Medicare 
covered  services  under  the  hospital 
inpatient  prospective  payment  system 
be  increased  by  the  market  basket 
percentage  increase  minus  0.55  percent 
for  hospitals  located  in  large  urban 
areas,  and  bv  the  full  market  basket 


percentage  increase  for  hospitals  located 
in  all  other  areas  (page  66).  MedPAC  did 
not  make  a  separate  recommendation  for 
the  hospital-specific  rate  applicable  to 
SCHs  and  MDHs.  MedPAC  also 
presented  a  new  approach  for  updating 
the  hospital  inpatient  prospective 
system  payment  rates,  which  assesses 
the  adequacy  of  current  payments  and 
accounts  for  the  increase  in  efficient 
providers'  costs  in  the  upcoming  year. 
While  this  approach  is  not 
fundamentally  different  from  what 
MedPAC  has  done  in  the  past,  it  no 
longer  produces  a  detailed  update 
framework  for  direct  comparison  with 
the  Secretary's  framework.  We  discuss 
MedPAC's  recommendations 
concerning  the  update  factors  and  our 
responses  to  these  recommendations  in 
section  III.  of  this  Appendix  C.  Below 
we  describe  the  basis  of  our  FY  2003 
update  recommendation  (as  shown  in 
Table  1). 

U.  Secretary's  Recommendations 

Under  section  1886(e)(4)  of  the  Act. 
we  are  recommending  that  an 
appropriate  update  factor  for  the 
standardized  amounts  is  the  market 
basket  percentage  increase  minus  0.55 
percentage  points  for  hospitals  located 
in  large  urban  and  other  areas.  We  are 
also  recommending  an  update  factor  of 
the  market  basket  percentage  increase 
minus  0.55  percentage  points  for  the 
hospital-specific  rate  for  SCHs  and 
MDHs.  We  believe  these  recommended 
update  factors  for  FY  2003  would 
ensure  that  Mediccire  acts  as  a  prudent 
purchaser  and  provide  incentives  to 
hospitals  for  increased  efficiency, 
thereby  contributing  to  the  solvency  of 
the  Medicare  Part  A  Trust  Fund. 

Rehabilitation  hospitals  and  units  are 
now  paid  under  the  IRF  prospective 
payment  system.  For  cost  reporting 
periods  beginning  on  or  after  October  1. 
2002,  the  IRF  prospective  payment  is 
based  on  100  percent  of  the  adjusted 
Federal  IRF  prospective  payment  system 
amount  updated  annually. 

Effective  for  cost  reporting  periods 
begirming  during  FY  2003,  we  have 
proposed  that  long-term  care  hospitals 
be  paid  under  a  prospective  payment 
system  (67  FR  13416).  For  purposes  of 
the  update  factor,  the  portion  of  the 
proposed  prospective  payment  system 
transition  blend  payment  based  on 
reasonable  costs  for  inpatient  operating 
services  for  FY  2003  would  be 
determined  by  updating  the  TEFRA 
target  amount  for  long-term  care 
hospitals  by  the  most  recent  available 
estimate  of  the  increase  in  the  excluded 
hospital  operating  market  basket  (or  3.4 
percent). 


We  recommend  that  the  remaining 
excluded  hospitals  and  units  (which  are 
excluded  from  the  acute  care  hospital 
inpatient  prospective  payment  system 
and  will  continue  to  be  paid  on  a 
reasonable  cost  basis  in  FY  2003) 
receive  an  update  of  3.4  percent.  The 
update  for  excluded  hospitals  and 
hospital  units  is  equal  to  the  most  recent 
available  estimate  of  the  increase  in  the 
excluded  hospital  operating  market 
basket.  Based  on  the  proposed  revised 
and  rebased  first  quarter  2002  forecast 
for  FY  2003,  the  proposed  market  basket 
rate  of  increase  for  excluded  hospitals 
and  hospital  units  is  3.4  percent. 

As  required  by  section  1886(e)(4)  of 
the  Act.  we  have  taken  into 
consideration  the  recommendations  of 
MedPAC  in  setting  these  recommended 
update  factors.  Our  responses  to  the 
MedPAC  recommendations  concerning 
the  update  factors  are  discussed  below. 
Consistent  with  ciurent  law.  we  are 
proposing  an  update  recommendation  of 
the  market  basket  percentage  increase 
minus  0.55  percentage  points  for  the 
hospital  inpatient  prospective  payment 
system  operating  cost  standardized 
amounts  for  FY  2003.  This  proposed 
update  recommendation  is  supported  by 
the  following  analyses  that  measure 
changes  in  hospital  productivity, 
scientific  and  technological  advances, 
practice  pattern  changes,  changes  in 
case-mix.  the  effect  of  reclassification  on 
recalibration,  and  forecast  error 
correction. 

A.  Productivity 

Service  level  labor  productivity  is 
defined  as  the  ratio  of  total  service 
output  to  full-time  equivalent 
employees  (FTEs).  While  we  recognize 
that  productivity  is  a  function  of  many 
variables  (for  example,  labor,  nonlabor 
material,  and  capital  inputs),  we  use  the 
portion  of  productivity  attributed  to 
direct  labor  since  this  update  framework 
applies  to  operating  payment.  To 
recognize  that  we  are  apportioning  the 
short-run  output  changes  to  the  labor 
input  and  not  considering  the  nonlabor 
inputs,  we  weight  our  productivity 
measure  by  the  share  of  direct  labor 
services  in  the  market  basket  to 
determine  the  expected  effect  on  cost 
per  case. 

Our  reconunendation  for  the  service 
productivity  component  is  based  on 
historical  trends  in  productivity  and 
total  output  for  both  the  hospital 
industry  and  the  general  economy,  and 
projected  levels  of  future  hospital 
service  output.  MedPAC's  predecessor, 
the  Prospective  Payment  Assessment 
Commission  (ProPAC),  estimated 
cumulative  service  productivity  growth 
to  be  4.9  percent  from  1985  through 
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1989  or  1.2  percent  annually.  At  the 
same  time,  ProPAC  estimated  total 
output  growth  at  3.4  percent  annually, 
implying  a  ratio  of  service  productivity 
growth  to  output  grov»rth  of  0.35. 

Absent  a  productivity  measure 
specific  to  Medicare  patients,  we 
examined  productivity  (output  per 
hour)  and  output  (gross  domestic 
product]  for  the  economy.  Depending  on 
the  exact  time  period,  annual  changes  in 
productivity  range  from  0.3  to  0.35 
percent  of  the  change  in  output  (that  is, 
a  1.0  percent  increase  in  output  would 
be  correlated  with  a  0.3  to  0.35  percent 
change  in  output  per  hour). 

Under  our  framework,  the 
recommended  update  is  based  in  part 
on  expected  productivity — that  is, 
projected  service  output  during  the  year, 
multiplied  by  the  historical  ratio  of 
service  productivity  to  total  service 
output,  multiplied  by  the  share  of  direct 
labor  in  total  operating  inputs,  as 
calculated  in  the  hospital  market  basket. 
This  method  estimates  an  expected 
productivity  improvement  in  the  same 
proportion  to  expected  total  service 
growth  that  has  occurred  in  the  past  and 
assumes  that,  at  a  minimum,  growth  in 
FTEs  changes  proportionally  to  the 
growth  in  total  service  output.  Thus,  the 
recommendation  allows  for  unit 
productivity  to  be  smaller  than  the 
historical  averages  in  years  that  output 
growth  is  relatively  low  and  larger  in 
years  that  output  growth  is  higher  than 
the  historical  averages.  Based  on  the 
above  estimates  from  both  the  hospital 
industry  and  the  economy,  we  have 
chosen  to  employ  the  range  of  ratios  of 
productivity  change  to  output  change  of 
0.30  to  0.35. 

The  expected  change  in  total  hospital 
service  output  is  the  product  of 
projected  growth  in  total  admissions 
(adjusted  for  outpatient  usage), 
projected  real  case-mix  growth, 
expected  quality-enhancing  intensity 
growth,  and  net  of  expected  decline  in 
intensity  due  to  reduction  of  cost- 
ineffective  practice.  Case-mix  growth 
and  intensity  numbers  for  Medicare  are 
used  as  proxies  for  those  of  the  total 
hospital,  since  case-mix  increases  (used 
in  the  intensity  measure  as  well)  are 
imavailable  for  non-Medicare  patients. 
Thus,  expected  FY  2003  hospital  output 
growth  is  simply  the  sum  of  the 
expected  change  in  intensity  (1.0 
percent),  projected  admissions  change 
(1.9  percent),  and  projected  real  case- 
mix  growth  (1.0  percent),  or  3.9  percent. 
The  share  of  direct  labor  services  in  the 
market  basket  (consisting  of  wages, 
salaries,  and  employee  benefits)  is  61.7 
percent  (based  on  the  proposed  revised 
and  rebased  hospital  market  basket 


discussed  in  section  IV.  of  the  preamble 
of  this  proposed  rule). 

Multipljdng  the  expected  change  in 
total  hospital  service  output  (3.9 
percent)  by  the  ratio  of  historical  service 
productivity  change  to  total  service 
growth  of  0.30  to  0.35  and  by  the  direct 
labor  share  f)ercentage  61.6,  provides 
oiu-  productivity  standard  of  0.9  to  0.7 
percent.  Because  productivity  gains 
hold  down  the  rate  of  increase  in 
hospitals'  costs,  this  factor  is  applied  as 
a  negative  offset  to  the  market  basket 
increase. 

B.  Intensity 

We  base  our  intensity  standard  on  the 
combined  effect  of  three  separate 
factors:  changes  in  the  use  of  quality 
enhancing  services,  changes  in  the  use 
of  services  due  to  shifts  in  within-DRG 
severity,  and  changes  in  the  use  of 
services  due  to  reductions  of  cost- 
ineffective  practices.  For  FY  2003,  we 
recommend  an  adjustment  of  1.0 
percent.  The  basis  of  this 
recommendation  is  discussed  below. 

Following  methods  developed  by 
CMS'  Office  of  the  Actuary  for  deriving 
hospital  output  estimates  from  total 
hospital  charges,  we  have  developed 
Medicare-specific  intensity  measures 
based  on  a  5 -year  average  using  FYs 
1997  through  2001  MedPAR  billing 
data.  Case-mix  constant  intensity  is 
calculated  as  the  change  in  total 
Medicare  charges  per  discharge  adjusted 
for  changes  in  the  average  charge  per 
unit  of  service  as  measured  by  the 
Consiuner  Price  Index  (CPI)  for  hospital 
and  related  services  and  changes  in  real 
case-mix.  '  The  5-year  average 
percentage  change  in  charge  per 
discharge  was  6.3  percent,  the  5-year 
average  annual  change  in  the  CPI  for 
hospital  and  related  services  was  4.5 
percent,  and  the  5-year  average  annual 
change  in  case-mix  was  -0.3  percent. 
Dividing  the  change  in  charge  per 
discharge  by  the  product  of  the  real 
case-mix  index  change  and  the  CPI  for 
hospital  and  related  services  yields  a  5- 
year  average  emnual  change  in  intensity 
of  2.0  percent.  To  account  for  the 
proportions  of  the  overall  annual 
intensity  increases  due  to  ineffective 
practice  patterns  and  to  the  combination 
of  quality-enhancing  new  technologies 
and  within-DRG  complexity,  we  assume 
that  one-half  of  the  annual  increase  is 
due  to  each  of  these  factors.  Our 


'  In  the  past,  we  have  considered  the  upper 
bound  of  real  case  mix  to  be  from  1.0  to  1.4  percent 
annually,  with  any  increase  beyond  this  bound 
assumed  to  be  due  to  changes  in  coding  practices. 
Because  none  of  the  annual  changes  in  observed 
case  mix  change  during  the  5-year  period  from  FY 
1997  through  FY  2001  exceeded  1.0  percent,  it  is 
all  assumed  to  be  real  case  mix  change. 


recommended  adjustment  excludes  the 
estimated  amoimt  of  the  overall 
intensity  increase  due  to  ineffective 
practice  patterns.  Thus,  we  are 
recommending  an  intensity  adjustment 
for  FY  2003  of  1.0  percent. 

C.  Change  in  Case-Mix 

Our  analysis  takes  into  account 
projected  changes  in  case-mix,  adjusted 
for  changes  attributable  to  improved 
coding  practices.  For  our  FY  2003 
update  recommendation,  we  are 
projecting  a  1.0  percent  increase  in  the 
case-mix  index.  We  define  real  case-mix 
change  as  actual  changes  in  the  mix 
(and  resource  requirements)  of  Medicare 
patients  as  opposed  to  changes  in 
coding  behavior  that  result  in 
assignment  of  cases  to  higher  weighted 
DRGs.  but  do  not  reflect  greater  resource 
requirements.  We  do  not  believe 
changes  in  coding  behavior  will  impact 
the  overall  case-mix  in  FY  2003.  As 
such,  for  FY  2003,  we  estimate  that  real 
case-mix  is  equal  to  projected  change  in 
case-mix.  Thus,  we  are  recommending  a 
0.0  percent  adjustment  for  case-mix. 

D.  Effect  of  FY  2001  DRG 
Reclassification  and  Recalibration 

We  estimate  that  DRG  reclassification 
and  recalibration  for  FY  2001  resulted 
in  a  0.3  percent  change  in  the  case-mix 
index  when  compared  with  the  case- 
mix  index  that  would  have  resulted  if 
we  had  not  made  the  reclassification 
and  recalibration  changes  to  the 
GROUPER.  Therefore,  we  are 
recommending  a  -0.3  percent 
adjustment  for  the  effect  of  FY  2001 
DRG  reclassification  and  recalibration. 

E.  Forecast  Error  Correction 

We  make  a  forecast  error  correction  if 
the  actual  market  basket  changes  differ 
from  the  forecasted  market  basket  by 
0.25  percentage  points  or  more.  There  is 
a  2 -year  lag  between  the  forecast  and  the 
measurement  of  forecast  error.  The 
estimated  market  basket  percentage 
increase  used  to  update  the  FY  2001 
payment  rates  was  3.4  percent.  Our 
most  recent  data  indicates  the  actual  FY 
2001  increase  was  4.1  percent.  The 
resulting  forecast  error  in  the  FY  2001 
market  basket  rate  of  increase  is  0.7 
percentage  points.  This  forecast  error  is 
a  result  of  prices  for  wages,  benefits,  and 
utilities  increasing  more  rapidly  than 
expected.  The  effects  of  a  labor  shortage 
within  the  health  services  industry 
caused  hospitals  to  increase  wages 
greater  than  initially  projected. 
Increases  in  actual  benefits  were  faster 
than  projected  due  to  a  greater  than 
expected  increase  in  health  insurance 
premiums.  Finally,  market  conditions 
for  natural  gas  and  electricity  caused 
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prices  for  those  products  to  increase 
more  rapidly  than  expected. 


The  following  is  a  sununary  of  the 
update  range  supported  by  our  analyses: 

HHS'S  FY  2003  UPDATE  RECOMMENDATION 


Market  basket 


PoJicy  Adjustment  Factors 

Productivity  

Intensity  

Subtotal  

Case-Mix  Adjustment  Factors: 

Projected  Case-Mix  Change  

Real  Across  DRG  Change  

Subtotal  

Effect  of  FY  2001  DRG  ReclassifkMtkxi  and  Recalibration 
Forecast  Error  Correction 
Total  Recommendation  Update 


MB 


-0.9  to  - 

0.7 

1.0 

0.1  to  0.3 

1.0 

-1.0 

0.0 

-0.3 

0.7 

MB  -•-  0.5  to  MB 

+  0.7 

While  the  above  analysis  would 
suggest  an  update  between  market 
basket  plus  0.5  percentage  points  and 
the  market  basket  plus  0.7  percentage 
points,  the  Secretary  is  recommending, 
consistent  vtnth  ciurent  law.  an  update 
of  the  market  basket  percentage  increase 
minus  0.55  percentage  points  (or  2.75 
percent)  for  hospitals  in  all  areas. 

We  believe  that  a  2.75  percent  update 
factor  for  FY  2003  will  appropriately 
reflect  current  trends  in  health  care 
delivery,  including  the  recent  decreases 
in  the  use  of  hospital  inpatient  services 
and  the  corresponding  increase  in  the 
use  of  hospital  outpatient  and  postacute 
care  services.  Also,  consistent  with 
ciirrent  law,  we  are  recommending  that 
the  hospital-specific  rates  applicable  to 
SCHs  and  MDHs  be  increased  by  the 
same  update,  2.75  percentage  points. 

Since  the  inception  of  the  acute  care 
hospital  inpatient  prospective  payment 
system,  hospitals  have  received  a  full 
market  basket  update  only  once,  in  FY 
2001.  The  stabilization  of  overall 
hospital  margins  in  recent  years 
suggests  that  the  restrictions  on  market 
basket  increases  have  not  resulted  in 
inadequate  hospital  payments.  Modest 
limits  below  full  market  basket  updates 
could  be  linked  to  continued  careful 
review  of  Medicare  hospital  margin  data 
to  ensure  that  margins  do  not  worsen 
among  certain  hospital  types  with 
negative  and  declining  Medicare 
margins. 

m.  MedPAC  Recommendations  for 
Assessing  Payment  Adequacy  and 
Updating  Pajrments  in  Traditional 
Medicare 

In  its  FY  2002  Report  to  Congress, 
MedPAC  developed  a  new  approach  for 
updating  fee-for-service  payments  that 
breaks  the  process  into  two  basic  parts: 
assessing  the  adequacy  of  current 
payments;  and  accounting  for  the 
increase  in  efficient  providers'  costs  in 
the  coming  year.  MedPAC  points  out 


this  new  approach  "is  not 
fundamentally  different  from  what  the 
Commission  has  done  in  the  past,  but 
we  expect  formalizing  the  two  parts  of 
our  process  will  lead  to  greater 
emphasis  on  the  broad  question  of 
whether  the  amount  of  money  in  the 
system  currently  is  right  and  less 
emphasis  on  the  role  of  specific  cost- 
influencing  factors"  (page  39). 

In  assessing  payment  adequacy, 
MedPAC  reviews  the  relationship 
between  costs  and  payments 
(conventioucdly  expressed  as  a  margin). 
On  the  payment  side,  MedPAC  applied 
the  annual  payment  updates  specified 
in  law  through  FY  2002  and  then 
modeled  the  effects  of  other  policy 
changes  that  have  affected  the  level  of 
payments.  On  the  cost  side,  MedPAC 
estimated  the  increases  in  costs  per  unit 
of  output  over  the  same  period  using  the 
change  in  cost  per  adjusted  admission 
in  the  American  Hospital  Association's 
annual  survey  of  hospitals  for  FY  2000, 
and  the  CMS  projected  increase  in  the 
FYs  2001  and  2002  market  baskets  (page 
58).  MedPAC  estimated  that  the 
inpatient  Medicare  margin  would  be 
10.8  percent  in  FY  2002  (with  FY  2003 
payment  rules).  This  amount  is  down 
slightly  from  MedPAC's  estimate  of  11.9 
percent  in  FY  1999.  In  addition  to  the 
inpatient  Medicare  margin,  MedPAC 
measured  the  overall  Medicare  margin, 
incorporating  almost  all  Medicare- 
related  payments  and  costs  to  hospitals. 
This  overall  Medicare  margin  was 
estimated  to  be  3.8  percent.  The  report 
notes  that  "the  Commission  does  not 
plan  to  specify  a  'standard  margin,' 
although  we  vdll  take  the  need  for  a 
small  positive  margin  into  account  as 
we  assess  the  adequacy  of  various  fee- 
for-service  payments"  (page  43). 

In  addition  to  considering  the 
relationship  between  estimated 
payments  and  costs,  MedPAC  also 
considered  the  following  three  factors  to 


assess  whether  current  payments  are 
adequate  (page  43): 

•  Changes  in  access  to  or  quality  of 
care; 

•  Changes  in  the  volume  of  services 
or  number  of  providers;  and 

•  Changes  in  providers  access  to 
capital. 

MedPAC  found  no  evidence  that  the 
hospital  cost  base  is  inappropriate  and 
concluded  that  Medicare  payment  is 
adequate  and  no  payment  adequacy 
adjustment  is  needed  for  FY  2003. 

MedPAC  recommends  gradually 
eliminating  the  differential  in  the 
standardized  amoimts  for  hospitals  in 
large  urban  and  other  areas.  MedPAC's 
data  on  margins  and  its  analysis  of  costs 
suggest  that  a  different  standardized 
amoimt  (the  large  urban  standardized 
amoimt  is  1.6  percent  higher  than  the 
amount  for  other  areas)  is  unwarranted. 
MedPAC  estimates  the  FY  2002 
Medicare  inpatient  margins  will  range 
from  5  percent  for  rural  hospitals  to  14 
percent  for  hospitals  in  large  urban 
areas.  Because  much  of  this  difference  is 
due  to  the  greater  proportion  of  IME  and 
DSH  payments  going  to  hospitals  in 
large  urban  areas,  MedPAC  removed 
DSH  payments  and  the  portion  of  the 
IME  payment  above  the  measured  cost 
relationship  between  IME  and  hospitals' 
costs,  and  found  that  hospitals  in  large 
urban  areas  still  have  Medicare  margins 
that  are  about  4  percentage  points 
higher  than  other  urban  and  niral 
hospitals  (page  64). 

MedPAC  believes  that  "(e)liminating 
the  differential  would  improve  payment 
equity  across  geographic  areas  and  also 
help  to  simplify  the  payment  system" 
(page  63).  For  example,  eliminating  the 
standardized  amoimt  differential  would 
also  eliminate  the  need  for  hospitals  to 
reclassify  for  a  higher  standardized 
amount  through  the  MGCRB.  Therefore, 
MedPAC  recommends  holding  the 
update  for  hospitals  in  large  urban  areas 
to  the  legislated  level  of  the  market 
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basket  percentage  increase  minus  0.55 
percent  for  FY  2003,  while  updating  the 
other  areas  standardized  amount  by  the 
full  market  basket  percentage  increase. 

MedPAC  accounts  for  providers'  cost 
changes  in  the  coming  payment  year 
primarily  through  a  forecast  of  input 
price  inflation,  which  estimates  how 
much  providers'  costs  would  rise  in  the 
coming  year  if  the  quality  and  mix  of 
inputs  they  use  to  furnish  care  and  the 
types  of  patients  they  treat  remain 
constant.  MedPAC  relies  on  CMS' 
market  basket  estimate  to  forecast  input 
price  inflation,  but  considers  other 
factors  that  may  affect  providers'  costs. 
These  other  factors  are  scientific  and 
technological  advances,  changes  in  DRG 
case-mix  complexity,  site-of-service 
substitution,  and  other  one-time  factors. 

In  the  past,  MedPAC  recommended 
specific  adjustments  to  its  update 
recommendation  for  each  of  these 
factors.  In  its  March  2002  Report  to 
Congress,  MedPAC  did  not  provide 
specific  estimates  for  these  factors,  but 
stated  "(a)fter  considering  all  factors 
that  might  potentially  affect  the  rate  of 
growth  in  efficient  providers'  costs,  we 
conclude  that  the  appropriate 
adjustment  for  cost  growth  in  fiscal  year 
2003  is  the  forecasted  increase  in  the 
market  basket,  or  2.9  percent"  (page  66). 
This  market  basket  forecast  was  based 
on  the  December  2001  market  basket 


estimated  by  CMS'  Office  of  the 
Actuary,  and  does  not  reflect  the 
proposed  revisions  and  rebasing 
discussed  in  section  IV.  of  the  preamble 
of  this  proposed  rule. 

MedPAC's  second  recommendation 
related  to  updating  payments  under  the 
hospital  inpatient  prospective  payment 
system  is  that  the  Congress  should 
increase  the  base  rate  for  inpatient 
services  covered  by  Medicare's 
prospective  payment  system  in  FY  2003 
by  the  market  basket  percentage 
increase  minus  0.55  percent  for 
hospitals  in  large  urban  areas  and  by  the 
market  basket  percentage  increase  for 
hospitals  in  all  other  areas.  MedPAC 
focused  on  the  operating  update  only 
because  it  applies  to  92  percent  of 
hospitals'  Medicare  costs.  The  report 
noted  that,  in  its  March  2000  report  to 
Congress,  MedPAC  recommended 
combining  the  operating  and  capital 
payment  systems  into  a  single 
prospective  payment  system. 

Response:  As  described  above,  we 
continue  to  use  our  detailed  update 
framework  to  develop  our 
reconmiended  update  for  FY  2003. 
However,  we  believe  MedPAC's  new 
approach  will  be  useful  to  focusing  the 
policy  discussion  more  directly  on  the 
overall  adequacy  of  hospital  payments. 
We  look  forward  to  continuing  to  work 
with  MedPAC  to  refine  and  utilize  both 


methodologies  in  an  effort  to  produce 
analyses  that  provide  the  most  helpful 
information  for  setting  the  annual 
updates. 

We  agree  with  MedPAC's 
recommendation  that  the  current  law 
update  for  FY  2003  of  the  market  basket 
percentage  increase  minus  0.55 
percentage  points  is  appropriate  for  the 
operating  system  update.  However,  we 
are  not  recommending  differential 
updates  to  gradually  eliminate  the 
higher  standardized  amount  for 
hospitals  in  large  urban  areas,  as 
recommended  by  MedPAC.  We  believe 
the  stabilization  of  overall  hospital 
margins  in  recent  years  suggests  that 
modest  limits  below  full  market  basket 
updates  provide  adequate  payments.  We 
agree,  however,  that  certain  hospital 
types  that  show  clear  evidence  of 
negative  and  declining  Medicare 
margins  should  be  monitored  closely. 

Because  the  operating  and  capital 
prospective  payment  systems  remain 
separate,  CMS  continues  to  use  separate 
updates  for  operating  and  capital 
payments.  The  proposed  update  to  the 
capital  payment  rate  is  discussed  in 
section  III.  of  the  Addendum  of  this 
proposed  rule. 

[FR  Doc.  02-11290  Filed  5-8-02;  8:45  am] 
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EDITORS  NOTE: 

The  Office  of  the  Federal  Register  is 
publishing  the  following  document  in  a 
special  format  to  illustrate  proposed 
changes  to  the  appearance  of  the  printed 
and  PDF  pages  of  the  daily  Federal 
Register.  This  experimental  format  uses 
a  two-column  layout,  sans  serif  fonts, 
larger  and  bolder  headings  in  the 
preamble  and  tables,  bullets  in  the 
Summary,  more  space  between  lines  of 
regulatory  text,  and  makes  other 
changes  to  the  appearance  of  text  and 
tables.  The  format  changes  are  intended 
to  improve  the  readability  and  public 
understanding  of  Federal  regulations 
and  notices  without  increasing  white 
space  that  would  affect  printing  costs 
charged  to  agencies.  The  proposed 
format  would  result  in  no  change  or  a 
slight  decrease  in  the  number  of  pages 
printed.  The  format  changes  shown 
below  do  not  affect  the  legal  status  of 
the  final  rule  issued  by  the  National 
Archives  and  Records  Administration. 

We  invite  agencies  and  members  of 
the  public  to  comment  on  the  proposed 
format  by  email  at: 

fedreg.legal@nara.gov.  or  by  U.S.  mail 
at:  National  Archives  and  Records 
Administration.  Office  of  the  Federal 
Register  (NF).  Federal  Register  Format 
Changes.  700  Pennsylvania  Ave..  NW. 
Washington.  DC  20408-0001.  For  more 
information  the  proposed  format,  go  to 
the  Federal  Register  web  site  at:  http:/ 
/www .  nara.gov/ fedreg/ 
plainlan.html#top. 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1230 

RtN3095-AB06 

Micrographic  Recoixts  Management 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Final  rule. 

summary:  NARA  is  revising  its 
Micrographic  Records  Management 
regulations  to: 

•  Update  the  editions  of  standards 
incorporated  by  reference  to  the  most 
current  edition:  and 

•  Revsrrite  the  regulations  in  plain 
language  format. 

This  final  rule  will  affect  Federal 
agencies. 

DATES:  This  rule  is  effective  June  10. 
2002.  The  incorporation  by  reference  of 
certain  publications  listed  in  this  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  10.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Richardson  at  telephone  number  301- 


713-7360.  ext.  240.  or  fax  number  301- 
713-7270. 

SUPPLEMENTARY  INFORMATION:  NARA 
published  a  proposed  rule  on  September 
11.  2001.  at  66  FR  47125.  for  a  60-day 
public  comment  period.  We  received 
comments  from  2  Federal  agencies.  1 
records  management  professional 
organization,  and  2  members  from  the 
public.  Following  is  a  summary  of  the 
comments  and  a  discussion  of  the 
changes  that  we  made  to  the  proposed 
rule 

Terminology  (§§  1230.4  and  1230.7(Q) 

ARMA  International  (ARMA) 
recommended  replacing  the  term 
"records  schedule"  with  "records 
retention  schedule"  in  §  1230.7(f)  and 
defining  the  suggested  term  in  §  1230.4. 
Definitions.  We  did  not  adopt  this 
comment  because  "records  schedule"  is 
a  standard  records  management  term 
that  is  used  throughout  NARA 
regulations.  The  term  does  not  need  to 
be  included  in  Part  1230  because  it  is 
already  defined  in  36  CFR  1220.14. 
which  applies  to  the  entire  Subchapter 
B. 

Discontinuing  Filming  Temporary 
Records  (§1230.10) 

A  Federal  agency  asked  if  NARA 
would  require  agencies  to  request 
approval  before  discontinuing  filming 
temporary  records  when  the  records, 
regardless  of  format,  would  be  kept  for 
the  same  period  of  time.  Agencies  are 
not  required  to  request  approval  to  film 
temporary  records  (§  1230.10(b))  and  the 
same  is  true  for  discontinuing 
microfilming  temporary  records.  The 
principle,  which  has  been  in  place  for 
many  years  now.  is  that  the  nature  and 
use  of  temporary  records  is  not  changed 
when  the  original  paper  is  copied  to 
microform. 

Filming  Requirements  (§  1230.14) 

A  Federal  agency  pointed  out  that 
§  1230.14  no  longer  includes  the  phrase 
"when  the  original  paper  records  will  be 
destroyed  or  otherwise  disposed  of," 
though  §  1230.22  still  makes  that 
distinction.  We  did  not  intend  to  change 
§  1230.14(a)  when  we  reformatted  the 
paragraph  in  plain  language,  and  have 
added  the  phrase  in  this  final  rule.  We 
also  modified  §  1230.14(a)(2)  for  clarity. 

Using  Dry  Silver  Film  for  Permanent 
Records  (§  1230.14) 

A  member  from  the  public 
recommended  that  we  consider  revising 
the  section  to  permit  the  use  of  dry 
silver  film  for  filming  permanent 
records.  We  did  not  adopt  this  change 
because  for  long-term  retention,  the  dry- 


silver  film  is  much  riskier  than  the 
traditional  silver-gelatin  film. 

•  Dry  silver  film  that  meets  the  ISO 
standard  has  a  life  expectancy  rating  of 
only  100  years,  while  wet-processed 
silver-gelatin  film  with  a  polyester  base 
has  a  higher  life  expectancy  rating  of 
500  years. 

•  Dry  silver  film  is  never  "fixed" 
meaning,  it  will  remain  potentially 
developable  for  an  indefinite  period  of 
time.  Fixing  is  the  process  of  removing 
the  light  sensitive  silver  salts.  This 
means  if  the  film  is  ever  exposed  to  high 
temperatures  (e.  g..  120  degrees 
Fahrenheit  to  130  degrees  Fahrenheit) 
such  as  with  an  air  conditioner  failure, 
the  film  will  "develop"  and  turn 
completely  black,  causing  a  catastrophic 
loss  of  all  the  information  on  the  film. 

Quality  Standards  (§  1230.14(d)) 

ARMA  and  a  member  from  the  public 
suggested  adding  a  clause  to  the  second 
sentence  so  that  it  will  read  as  follows: 
"Perform  resolution  tests  using  a  ISO 
3334-1991  Resolution  Test  Chart  or  a 
commercially  available  certifiable  target 
manufactiu-ed  to  comply  with  this 
standard,  and  read  the  patterns 
following  the  instructions  of  ISO  3334- 
1991."  We  accept  this  comment  and 
have  incorporated  the  suggested  clause. 

Film  and  Image  Requirements  for 
Temporary  Records  (§  1230.16(a)) 

ARMA  recommended  use  of  the 
ARMA  glossary  to  define  temporary 
records  in  this  section.  We  did  not 
adopt  this  comment.  Section  1230.16(a) 
does  not  define  "temporary  records"  but 
pertains  to  film  and  image  requirements. 
We  require  that  temporary  records 
retained  for  100  years  or  longer  meet  the 
same  image  requirements  as  permanent 
records.  This  is  not  a  new  requirement. 
It  already  exists  in  the  current 
regulation. 

Inspection  Period  (§  1230.22(b)) 

ARMA  suggested  changing  the 
inspection  period  from  every  2  years  to 
every  5  years  because  they  believe  the 
longer  inspection  period  is  sufficient 
under  appropriate  storage  conditions 
and  would  be  less  costly.  No  Federal 
agency  has  objected  to  the  2 -year 
inspection  requirement  that  NARA 
selected. 

We  partially  accept  this  comment.  We 
believe  that  it  is  important  to  conduct 
an  initial  inspection  when  the  microfilm 
is  2  years  old  to  identify  any  problems 
that  did  not  appear  when  the  film  was 
processed  and  to  ensure  that  it  is  stored 
in  the  proper  environment.  Acetate- 
based  microfilm  stock,  which  was  used 
prior  to  1990.  is  more  susceptible  to 
deterioration  than  the  polyester-based 
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microfilm  used  today.  Therefore,  we  are 
retaining  the  requirement  for  inspection 
every  2  years  for  microfillns  produced 
before  1990.  Unless  there  is  a 
catastrophic  event  (e.g.,  extended  failiure 
of  environmental  controls),  microfilms 
produced  during  or  after  1990  must  be 
inspected  on  a  5-year  cycle  after  the 
initial  2-year  inspection. 

Percentage  of  Inspection  Sampling 
(§  1230.22(a)) 

ARMA  commented  that  §  1230.22(a) 
does  not  indicate  the  percentage  of 
inspection  sampling  that  is  required. 
They  questioned  whether  inspection  is 
to  cover  100  percent  of  all  rolls  of  film 
or  a  lesser  sampling.  They 
recommended  a  sampling  of 
approximately  10  percent  because  it 
would  provide  a  reliable  inspection  and 
help  reduce  costs  incurred  with  the 
inspection  process.  They  also 
recommended  adding  a  separate  section 
to  address  microfilm  inspection 
procedures.  We  did  not  adopt  these 
comments.  There  is  no  need  for  a 
change  in  language,  since  we  believe 
that  what  ARMA  is  concerned  about  is 
adeqiiately  covered  in  ANSI/AIIM 
MS45-1990.  That  standard  addresses 
both  the  proper  sampling  procedures  (1/ 
1000th  of  the  group  or  100  microforms, 
whichever  is  greater,  or  the  whole  group 
if  less  than  100  microforms)  and  the 
proper  inspection  procedures.  No 
additional  language  is,  therefore, 
required. 

This  final  rule  is  not  a  significant 
regiilatory  action  for  the  purposes  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by  the 
Regulatory  Flexibility  Act,  I  certify  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  ntunber  of  small 
entities.  This  rule  does  not  have  any 
federalism  implications. 

List  of  Subjects  in  36  CFR  Part  1230 

Archives  and  records,  Incorporation 
by  reference. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  revises  part  1230  of 
title  36,  Code  of  Federal  Regulations,  to 
read  as  follows: 

PART  1230— MICROGRAPHIC 
RECORDS  MANAGEMENT 

SubfMft  A— <jenerai 

Sec. 

1230.1  What  does  this  part  cover? 

1230.2  What  is  the  authority  for  this  part? 

1230.3  Publications  incorporated  by 
reference. 

1230.4  Definitions. 


Subpart  B— Program  Requirements 

1230.7    What  must  agencies  do  to  manage 
microform  records? 

Subpart  C — Microfilming  Standards 

1230.10    Do  agencies  need  to  request  NARA 
approval  for  the  disposition  of  all 
microfonn  and  source  records? 

1230.12    What  are  the  steps  to  be  followed 
in  filming  records? 

1230.14    What  are  the  filming  requirements 
for  permanent  and  unscheduled  records? 

1230.16    What  are  the  film  and  image 
requirements  for  temporary  records, 
duplicates,  and  user  copies? 

Subpart  D— Storage,  Use  and  Disposition 
Standards  of  Microform  Records 

1230.20    How  should  microform  records  be 

stored? 
1230.22    What  are  NARA  inspection 

requirements  for  permanent  and 

unscheduled  microfonn  records? 
1230.24    What  are  NARA  inspection 

requirements  for  temporary  microform 

records? 
1230.26    What  are  the  use  restrictions  for 

permanent  and  unscheduled  microform 

records? 
1230.28    What  must  agencies  do  to  send 

permanent  microform  records  to  a 

records  storage  facility? 
1230.30    How  do  agencies  transfer 

permanent  microform  records  to  the 

legal  custody  of  the  National  Archives? 

Subpart  E — Centralized  Micrographic 
Services 

1230.30    What  micrographic  services  are 
available  from  NARA? 

Authority:  44  U.S.C.  2907,  3302  and  3312. 

Subpart  A — General 

§  1 230.1    Wliat  does  this  part  cover? 

This  part  covers  the  standards  and 
procedures  for  using  micrographic 
technology  to  create,  use,  store,  inspect, 
retrieve,  preserve,  and  dispose  of 
Federal  records. §  1230.2  What  is  the 
authority  for  this  part? 

44  U.S.C.  chapters  29  and  33, 
authorize  the  Archivist  of  the  United 
States  to: 

(A)  Establish  standards  for  copying 
records  by  photographic  and 
microphotographic  means; ' 

(B)  Establish  standards  for  the 
creation,  storage,  use,  and  disposition  of 
microform  records  in  Federal  agencies; 
and 

(C)  Provide  centralized  microfilming 
services  for  Federal  agencies. 

§  1 230.3    Publications  incorporated  by 
reference. 

(A)  General.  The  following 
fiubiications  are  hereby  incorporated  by 
reference  into  Part  1230.  They  are 
available  from  the  issuing  organizations 
at  the  addresses  listed  in  this  section. 
They  may  also  be  examined  at  the  Office 
of  the  Federal  Register,  800  North 


Capitol  Street  NW,  suite  700. 
Washington,  DC.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  Part  51. 
These  materials  are  incorporated  as  they 
exist  on  the  date  of  approval,  and  a 
notice  of  any  change  in  these  materials 
will  be  published  in  the  FEDERAL 
REGISTER. 

(B)  American  National  Standards 
Institute  (ANSI)  and  International  (ISO) 
standards.  ANSI  standards  cited  in  this 
part  are  available  from  the  American 
National  Standards  Institute,  25  West 
43rd  St.,  4th  Floor,  New  York,  NY 
10036.  The  standards  can  be  ordered  on 
line  at  http://webstore.ansi.org/ 
ansidocstore/default.asp . 

ISO  10602:1995(E),  February  1,  1995, 
Second  edition,  Photography-Processed 
silver-gelatin  type  black-and-white 
film-Specifications  for  stability. 
'    ANSI/PIMA  IT9.2-1998.  April  15, 
1998,  American  National  Standard  for 
Imaging  Materials — Photographic 
Processed  Films,  Plates,  and  Papers — 
Filing  Enclosures  and  Storage 
Containers. 

ANSI/ISO  5.2-1991,  ANSI/NAPM 
IT2. 19-1994,  February  20,  1995, 
American  National  Standard  for 
Photography — Density  Measurements — 
Part  2:  Geometric  Conditions  for 
Transmission  Density. 

ANSI/ISO  5-3-1995,  ANSI/NAPM 
IT2. 18-1996,  March  8,  1996,  American 
National  Standard  for  Photography — 
Density  Measurements — Part  3:  Spectral 
Conditions. 

ISO  18911:  2000(E),  First  edition, 
November  1,  2000,  Imaging  materials- 
Processed  safety  photographic  films — 
Storage  practices. 

(C)  Association  of  Information  and 
Image  Management  (AIIM)  Standards. 
You  may  obtain  the  following  standards 
from  the  Association  of  Information  and 
Image  Management,  1100  Wayne 
Avenue,  suite  1100,  Silver  Spring,  MD 
20910.  The  standards  can  be  ordered  on 
line  at  http://www.aiim.org/. 

ANSI/AIIM  MSl-1996,  August  8. 
1996,  Standard  Recommended  Practice 
for  Alphanumeric  Computer-Output 
Microforms — Operational  Practices  for 
Inspection  and  Quality  Control. 

ANSI/AIIM  MS5-1992,  December  21. 

1992,  Standard  for  Information  and 
Image  Management— Microfiche. 

ANSI/AIIM  MS14-1996,  August  8. 
1996,  Standard  Recommended  Practice- 
Specifications  for  16inm  and  35nun  Roll 
Microfilm. 

ANSI/AIIM  MS19-1993,  August  18, 

1993,  Standard  Recommended  Practice- 
Identification  of  Microforms. 

ANSI/AIIM  MS23-1998,  June  2,  1998, 
Standard  Recommended  Practice- 
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Production,  Inspection,  and  Quality 
Assurance  of  First-Generation,  Silver 
Microforms  of  Documents. 

ANSI/AIIM  MS32-1996.  Februar\'  16. 
1996,  Standard  Recommended  Practice- 
Microrecording  of  Engineering  Source 
Documents  on  35mm  Microfilm. 

ANSI/AIIM  MS4 1-1996.  fuly  16, 
1996.  Dimensions  of  Unitized  Microfilm 
Carriers  and  Apertures  (Aperture, 
Camera,  Copy  and  Image  Cards) 

ANSI/AIIM  MS43-1998,  June  2,  1998, 
Standard  Recommended  Practice- 
Operational  Procedures-Inspection  and 
Quality  Control  of  Duplicate  Microforms 
of  Documents  and  From  COM 

ANSI/AHM  MS45-1990.  January  22. 
1990,  Recommended  Practice  for 
Inspection  of  Stored  Silver-Gelatin 
Microforms  for  Evidence  of 
Deterioration. 

ANSI/ISO  3334-1991,  ANSI/AIIM 
MS51-1991,  May  10,  1991, 
Micrographics — ISO  Resolution  Test 
Chart  No.  2 — Description  and  Use. 

§1230.4    Definitions. 

The  following  definitions  apply  to 
this  part: 

Archival  microfilm.  A  photographic 
film  that  meets  the  standards  described 
in  §  1230.14  and  that  is  suitable  for  the 
preservation  of  permanent  records  when 
stored  in  accordance  with  §  1230.20(a) 
Such  film  must  conform  to  film 
designated  as  LE  500  in  ANSI/NAPM 
IT9.1-1996. 

Background  density  The  opacity  of 
the  area  of  the  microform  not  containing 
information. 

Computer-assisted  retrieval  (CAR! 
system  A  records  storage  and  retrieval 
system,  normally  microfilm-based,  that 
uses  a  computer  for  indexing,  automatic 
mcirkings  such  as  blips  or  bar  codes  for 
idendfication,  and  automatic  devices  for 
reading  those  markings  and,  in  some 
applications,  for  transporting  the  film 
for  viewing. 

Computer  Output  Microfilm  ICOMI. 
Microfilm  containing  data  converted 
and  recorded  from  a  computer. 

Facility.  An  area  used  exclusively  to 
make  or  copy  microforms. 

Microfilm.  (l)Raw  (unexposed  and 
unprocessed)  fine-grain,  high  resolution 
photographic  film  with  characteristics 
that  make  it  suitable  for  use  in 
micrographics; 

(2)  The  process  of  recording 
microimages  on  film:  or 

(3)  A  fine-grain,  high  resolution 
photographic  film  containing 
microimages. 

Microform.  Any  form  containing 
microimages. 

Microimage.  A  document  such  as  a 
page  of  text  or  a  drawing  that  is  too 
small  to  be  read  without  magnification. 


Permanent  record  Permanent  record 
has  the  meaning  specified  in  §  1220.14 
of  this  chapter. 

Records  storage  facility.  Records 
storage  facility  has  the  meaning 
specified  in  §  1220.14  of  this  chapter. 

Temporarv  record.  Temporary  record 
has  the  meaning  specified  in  §  1220.14 
of  this  chapter. 

I  'nscheduled  record.  Unscheduled 
record  has  the  meaning  specified  in 
<^  1220.14  of  this  chapter. 

Use  or  work  copies.  Duplicates  of 
original  film  made  to  be  used  for 
reference  or  for  duplication  on  a 
recurring  or  large-scale  basis.  These  are 
not  preservation  master  copies,  which 
must  be  stored  unused  as  specified  in 
§1230.20. 

Subpart  B — Program  Requirements 

§  1 230.7    What  must  agencies  do  to 
manage  microform  records? 

Federal  agencies  must  manage 
microform  records  by  taking  the 
following  actions: 

(A)  Assign  responsibility  for  an 
agencywide  program  for  managing 
microform  records  and  notify  the 
National  Archives  and  Records 
Administration  (NWM),  8601  Adelphi 
Rd  .  College  Park,  MD  20740-6001  of  the 
name  and  title  of  the  person  assigned 
the  responsibility. 

(B)  Manage  the  microform  records  as 
part  of  other  records  and  information 
resources  management  programs  of  the 
agency. 

(C)  Include  microform  records 
management  objectives,  responsibilities, 
and  authorities  in  pertinent  agency 
directives  and  disseminate  them  to 
appropriate  officials. 

(D)  Address  records  management 
issues,  including  disposition,  before 
approving  new  microform  records 
systems  or  enhancements  to  existing 
systems. 

(E)  Train  the  managers  and  users  of 
microform  records. 

(F)  Develop  records  schedules 
covering  microform  records  and  finding 
aids,  secure  NARA  approval,  and  apply 
the  disposition  instructions. 

(G)  Schedule  computerized  indexes 
associated  with  microform  records,  such 
as  in  a  computer-assisted  retrieved 
(CAR)  system,  in  accordance  with  part 
1234  of  this  chapter. 

(H)  Review  practices  used  to  create 
and  manage  microform  records 
periodically  to  ensure  compliance  with 
NARA  standards  in  this  part. 


Subpart  C — Microfilming  Standards 

§  1 230.1 0  Do  agencies  need  to  request 
NARA  approval  for  tfie  disposition  of  all 
microform  and  source  records? 

(a)  Permanent  or  unscheduled 
records.  Agencies  must  schedule  both 
source  documents  (originals)  and 
microforms.  NARA  must  approve  the 
schedule.  Standard  Form  (SF)  115, 
Request  for  Records  Disposition 
Authority,  in  accordance  with  part  1228 
of  this  chapter  before  any  records, 
including  source  documents,  can  be 
destroyed.  NARA  will  not  approve  the 
destruction  of  original  records  that  have 
intrinsic  value,  or  security  classified  or 
otherwise  restricted  original  records  that 
are  scheduled  as  permanent,  or  original 
records  that  are  scheduled  as  permanent 
and  that  have  other  characteristics  that 
would  limit  the  usefulness  of  microform 
copies  for  public  reference. 

(1)  Agencies  that  comply  with  the 
standards  in  §  1230.14  must  include  on 
the  SF  115  the  following  certification: 
"This  certifies  that  the  records 
described  on  this  form  were  (or  will  be) 
microfilmed  in  accordance  with  the 
standards  set  forth  in  36  CFT^  part 
1230." 

(2)  Agencies  using  microfilming 
methods,  materials,  and  procedures  that 
do  not  meet  the  standards  in 

§  1230.14(a)  must  include  on  the  SF  115 
a  description  of  the  system  and 
standards  used. 

(3)  When  an  agency  intends  to  retain 
the  silver  original  microforms  of 
permanent  records  and  destroy  the 
original  records,  the  agency  must  certify 
in  writing  on  the  SF  115  that  the 
microform  will  be  stored  in  compliance 
with  the  standards  of  §  1230.20  and 
inspected  as  required  by  §  1230.22. 

(B)  Temporary  records.  Agencies  do 
not  need  to  obtain  additional  NARA 
approval  when  destroying  scheduled 
temporary  records  that  have  been 
microfilmed.  The  same  approved 
retention  period  for  temporary  records 
is  applied  to  microform  copies  of  these 
records.  The  original  records  can  be 
destroyed  once  microfilm  is  verified, 
unless  legal  requirements  prevent  their 
early  destruction. 

§  1 230. 1 2    What  are  the  steps  to  be 
followed  in  filming  records? 

(a)  Ensure  that  the  microforms 
conteun  all  information  shown  on  the 
originals  and  that  they  can  be  used  for 
the  purposes  the  original  records  served. 

(B)  Arrange,  describe,  and  index  the 
filmed  records  to  permit  retrieval  of  any 
particular  document  or  component  of 
the  records.  Title  each  microform  roll  or 
fiche  with  a  titling  target  or  header.  For 
fiche,  place  the  titling  information  in 
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frame  1  if  the  information  will  not  fit  on 
the  header.  At  a  minimum,  titling 
information  must  include: 

(1)  The  title  of  the  records; 

(2)  The  number  or  identifier  for  each 
unit  of  film; 

(3)  The  seauity  classification,  if  any; 
and 

(4)  The  name  of  the  agency  and 
organization  the  inclusive  dates,  names, 
or  other  data  identifying  the  records  to 
be  included  on  a  unit  of  film. 

(C)  Add  an  identification  target 
showing  the  date  of  filming.  When 
necessary  to  give  the  film  copy  legal 
standing,  the  target  must  also  identify 
the  person  who  authorized  the 
microfihning.  See  ANSI/AIIM  MS19- 
1993  for  standards  for  identification 
targets. 

(D)  The  following  formats  are 
mandatory  standards  for  microforms: 

(1)  Roll  film.  (l)Sou/ce  documents.  The 
formats  described  in  ANSI/AIIM  MS14- 
1996  must  be  used  for  microfilming 
soiut:e  dociiments  on  16mm  and  35mm 
roll  film.  A  reduction  ratio  no  greater 
than  1:24  is  recommended  for 
typewritten  or  correspondence  types  of 
documents.  See  ANSI/AIIM  MS23-1998 
for  the  appropriate  reduction  ratio  and 
format  for  meeting  the  image  quality 
requirements.  When  microfilming  on 
35mm  film  for  apert\ire  card 
applications,  the  format  dimensions  in 
ANSI/AIIM  MS32-1996,  Table  1  are 
mandatory,  and  the  apertiire  card  format 
"D  Aperture"  shown  in  ANSI/AIIM 
MS41-1996,  Figure  1,  must  be  used. 
The  components  of  the  aperture  card, 
including  the  paper  and  adhesive,  must 
conform  to  the  requirements  of  ANSI/ 
PIMA  IT9.2-1998.  The  35mm  film  used 
in  the  aperture  card  application  must 
conform  to  film  designated  as  LE  500  in 
ANSI/NAPM  IT9.1-1996. 

(H)  COM.  Computer  output  microfilm 
(COM)  generated  images  must  be  the 
simplex  mode  described  in  ANSI/AIIM 
MS14-1996  at  an  effective  ratio  of  1:24 
or  1:48  depending  upon  the  application. 


(2)  Microfiche.  For  microfilming 
source  dociunents  or  computer 
generated  information  (COM)  on 
microfiche,  the  formats  and  reduction 
ratios  prescribed  in  ANSI/AIIM  MS5- 
1992  (R1998)  must  be  used  as  specified 
for  the  size  and  quality  of  the 
documents  being  filmed.  See  ANSI/ 
AIIM  MS23-1998  for  determining  the 
appropriate  reduction  ratio  and  format 
for  meeting  the  image  quality 
requirements. 

(E)  Index  placement.  (l)  Source 
documents.  When  filming  original 
(source)  documents,  place  indexes, 
registers,  or  other  finding  euds,  if 
microfilmed,  either  in  the  first  frames  of 
the  first  roll  of  fihn  or  in  the  last  frames 
of  the  last  roll  of  film  of  a  series.  For 
microfiche,  place  them  in  the  last 
frames  of  the  last  microfiche  or 
microfilm  jacket  of  a  series. 

(2)  COM.  Place  indexes  on  computer- 
generated  microforms  following  the  data 
on  a  roll  of  film  or  in  the  last  frames  of 
a  single  microfiche,  or  the  last  frames  of 
the  last  fiche  in  a  series.  Other  index 
locations  may  be  used  only  if  dictated 
by  special  system  constraints. 

§1230.14    What  are  the  filming 
requirements  for  permanent  and 
unscheduled  records? 

(A)  General  requirements.  (1)  Apply 
the  standards  in  this  section  for 
microfihning  of: 

(1)  Permanent  paper  records  where  the 
original  paper  record  will  be  destroyed 
or  otherwise  disposed  of; 

(n)  Unscheduled  paper  records  where 
the  original  paper  record  will  be 
destroyed  or  oUierwise  disposed  of;  and 

(IH)  Permanent  and  unscheduled 
original  microform  records  (no  paper 
originals)  produced  by  automation,  such 
as  computer  output  microfilm  (COM). 

(2)  Do  not  destroy  permanent  or 
xmscheduled  paper  records  after 
microfilming  without  authorization 
from  NARA  on  a  SF  115  (see 

§  1230.10(a)). 


(B)  Film  stock  standards.  Polyester- 
based  silver  gelatin  type  film  that 
conforms  to  ANSI/NAPM  IT9.1— 1996 
for  LE  500  film  must  be  used  in  all 
applications. 

(C)  Processing  standards.  Microforms 
must  be  processed  so  that  the  residual 
thiosulfate  ion  concentration  will  not 
exceed  0.014  grams  per  square  meter  in 
accordance  with  ANSI/NAPM  IT9.1- 
1996.  Follow  processing  procedures  in 
ANSI/AIIM  MSl-1996  and  MS23-1998. 

(D)  Quality  standards.  (l)  Resolution. 
(I)  Source  documents.  Determine 
minimum  resolution  on  microforms  of 
source  docxunents  using  the  method  in 
the  Qualify  Index  Method  for 
determining  resolution  and  anticipated 
losses  when  duplicating,  as  described  in 
ANSI/AUM  MS23-1998  and  MS43- 
1998.  Perform  resolution  tests  using  a 
ISO  3334-1991  Resolution  Test  Chart  or 
a  commercially  available  certifiable 
target  manufactured  to  comply  with  this 
standard,  and  read  the  patterns 
following  the  instructions  of  ISO  3334- 
1991.  Use  the  smallest  character  used  to 
display  information  to  determine  the 
height  used  in  the  Qualify  Index 
formula.  A  Quality  Index  of  five  is 
required  at  the  third  generation  level. 

(M)  COM.  Computer  output 
microforms  (COM)  must  meet  the 
requirements  of  ANSI/AIIM  MSl-1996. 

(2)  Background  density  of  images.  The 
background  ISO  standard  visual  diffuse 
transmission  density  on  microforms 
must  be  appropriate  to  the  fype  of 
dociunents  being  filmed.  The  procedure 
for  density  measurement  is  described  in 
ANSI/AIIM  MS23-1998.  The 
densitometer  must  meet  with  ANSI/ 
NAPM  IT2. 18-1996,  for  spectral 
conditions  and  ANSI/NAPM  IT2.19- 
1994,  for  geometric  conditions  for 
transmission  density. 

(I)  Recommended  visual  diffuse 
transmission  background  densities  for 
images  of  dociunents  are  as  follows: 


CLASSIFICATK}N 

DESCRIPTION  OF  DOCUMENT 

BACKGROUND  DENSITY 

Group  1 

High-quality,  high  contrast  printed 
book,  periodicals,  and  black  typing. 

1.3-1.5 

Group  2 

Fine-line  originals,  black  opaque  pen- 
cil writing,  and  documents  with 
small  high  contrast  printing. 

1.15-1.4 

Group  3 

Pencil  and  ink  drawings,  faded  print- 
ing, and  very  small  printing,  such  as 
footnotes  at  the  bottom  of  a  printed 
page. 

1.0-1.2 
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CLASSmCATIOM 


DESCRIPTION  OF  DOCUMENT 


Group  4 


Low-contrast  manuscripts  and  draw- 
ing, graph  paper  with  pale,  fine-col- 
ored lines;  letters  typed  with  a  worn 
ribbon;  and  poorly  printed,  faint 
documents. 


Group  5 


Poor-contrast   documents   (special   ex- 
ception). 


BACKGROUND  DENSITY 


0.8-1.0 


0.7-0.85 


(■)  Recommended  visual  diffuse 
transmission  densities  for  computer 
generated  images  are  as  follows: 


FILM  TYPE 

PROCESS 

DENSITY  MFASURE- 
MENT  METHOD 

MIN.  DMAX^ 

MAX.  DMIN^ 

MINIMUM  DENSITY 
DIFFERENCE 

Silver  gelatin             Conventional              Printing  or  diffuse 

0.75 

0.15 

0.60 

Silver  gelatin              Full  reversal                Printing 

1.50 

0.20 

1.30 

'Character  or  line  density,  measured  with  a  microdensitometer  or  by  comparing  the  film  under  a  microscope  with  an 
Image  of  a  known  density. 


(3)  Base  plus  fog  density  of  films  The 
base  plus  fog  density  of  unexposed, 
processed  films  must  not  exceed  0  10 
When  a  tinted  base  film  is  used,  the 
density  will  be  increased.  The 
difference  must  be  added  to  the  values 
given  in  the  tables  in  paragraph  (d)(2)  of 
this  section. 

(4)  Line  or  stroke  width  Due  to  optical 
limitations  in  most  photographic 
systems,  film  images  of  thin  lines 
appesuing  in  the  original  document  will 
tend  to  fill  in  as  a  function  of  their 
width  and  density.  Therefore,  as  the 
reduction  ratio  of  a  given  system  is 
increased,  reduce  the  background 
density  as  needed  to  ensure  that  the 
copies  will  be  legible. 

§1230.16    What  arc  ttw  film  and  image 
raquirinanU  for  twnporary  reconte. 
duplicalas,  and  user  copiea? 

(A)  Temporary  records  with  a 
retention  period  over  99  years.  Follow 
the  film  and  image  requirements  in 
§1230.14. 

(B)  Temporary  records  to  be  kept  for 
less  than  100  years.  NARA  does  not 
require  the  use  of  specific  standards. 
Select  a  film  stock  that  meets  agency 
needs  and  ensures  the  preservation  of 
the  microforms  for  their  full  retention 
period.  Consult  appropriate  ANSI 
standards,  available  as  noted  in 

§  1230.3.  or  manufactiirer's  instructions 
for  processing  microfilm  of  these 
temporary  records.  Follow  the 
manufacturer's  recommendations  for 
production  and  maintenance  of 
temporary  microfilm  to  ensure  that  the 


image  is  accessible  and  usable  for  the 
entire  retention  period. 

SubfMTt  D — Storage,  Use  and 
Disposition  Standards  for  MIcrofonn 
Records 

§  1230.20    How  should  microfonn  reconte 
ba  stored? 

(a)  Permanent  and  unscheduled 
records.  Store  permanent  and 
unscheduled  microform  records  under 
the  extended  term  storage  conditions 
specified  in  ISO  18911:2000  and  ANSI/ 
PIMA  IT9.2-1998,  except  that  the 
relative  humidity  of  the  storage  area 
must  be  a  constant  35  percent  RH,  plus 
or  minus  5  percent.  Do  not  store  non- 
silver  copies  of  microforms  in  the  same 
storage  area  as  silver  gelatin  originals  or 
duplicate  copies 

(B)  Temporary  records.  Store 
temporary  microform  records  under 
conditions  that  will  ensure  their 
preservation  for  their  full  retention 
period.  Agencies  may  consult  Life 
Expectance  (LE)  guidelines  in  ANSI/ 
AIIM  standards  (see  §  1230.3  for 
availability)  for  measures  that  can  be 
used  to  meet  retention  requirements. 

§  1 230.22    What  are  NARA  inapwrtiofi 
requirements  (or  permanent  arid 
unsdMduled  microform  records? 

(A)  Agencies  must  inspect,  or  arrange 
to  pay  a  contractor  or  NARA  to  inspect 
the  following  categories  of  microform 
records  stored  at  the  agency,  at  a 
commercial  records  storage  facility,  or  at 
a  NARA  records  center  following  the 
inspection  requirements  in  paragraph 
(b)  of  this  section: 


(1)  Master  films  of  permanent  records 
microfilmed  in  order  to  dispose  of  the 
original  records; 

(2)  Master  films  of  permanent  records 
originally  created  on  microfilm; 

(3)  Other  master  films  schedided  for 
transfer  to  the  National  Archives;  and 

(4)  Master  films  of  unscheduled 
records. 

(B)  The  films  listed  in  paragraph  (a)  of 
this  section  must  be  inspected  initially 
in  accordance  with  ANSI/ AIIM  MS45 — 
1990.  All  films  must  be  inspected  when 
they  are  2  years  old.  After  the  initial  2- 
year  inspection,  unless  there  is  a 
catastrophic  event,  the  films  must  be 
inspected  as  follows  until  legal  custody 
is  transferred  to  the  National  Archives 
and  Records  Administration: 

(1)  For  microfilm  that  is/ was 
produced  after  1990,  inspect  the 
microfilm  every  5  years. 

(2)  For  microfilm  that  was  produced 
prior  to  1990,  inspect  the  microfilm 
every  2  years. 

(C)  To  facilitate  inspection,  the  agency 
must  maintain  an  inventory  of 
microfilm  listing  each  microform  series/ 
publication  by  production  date, 
producer,  processor,  format,  and  residts 
of  previous  inspections. 

(D)  The  elements  of  the  inspection 
shall  consist  of: 

(1)  An  inspection  for  aging  blemishes 
following  ANSI/AUM  MS45-1990; 

(2)  A  rereading  of  resolution  targets; 

(3)  A  remeasurement  of  density;  and 

(4)  A  certification  of  the 
envirorunental  conditions  under  which 
the  microforms  are  stored,  as  specified 
in  §  1230.20(a). 
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(E)  The  agency  must  prepare  an 
inspection  report,  and  send  a  copy  to 
NARA  in  accordance  with  §  1230.28(b). 
The  inspection  report  must  contain: 

(1)  A  simunary  of  the  inspection 
findings,  including: 

(1)  A  list  of  batches  by  year  that 
includes  the  identification  nimibers  of 
microfilm  rolls  and  microfiche  in  each 
batch; 

(II)  The  quantity  of  microforms 
inspected; 

(III)  An  assessment  of  the  overall 
condition  of  the  microforms; 

(IV)  A  summary  of  any  defects 
discovered,  e.g.,  redox  blemishes  or  base 
deformation;  and 

(V)  A  svunmary  of  corrective  action 
taken. 

(2)  A  detailed  inspection  log  created 
during  the  inspection  that  contains  the 
following  information: 

(I)  A  complete  description  of  all 
records  inspected  (title;  roll  or  fiche 
number  or  other  unique  identifier  for 
each  imit  of  film  inspected;  security 
classification,  if  any;  and  inclusive 
dates,  names,  or  other  data  identifying 
the  records  on  the  unit  of  film); 

(II)  The  date  of  inspection; 

(III)  The  elements  of  inspection  (see 
paragraph  (a)(4)  of  this  section); 

(IV)  Any  defects  uncovered;  and 

(V)  The  corrective  action  taken. 

(F)  If  an  inspection  shows  that  a 
master  microform  is  deteriorating,  the 
agency  must  make  a  silver  duplicate  in 
accordance  with  §  1230.14  to  replace  the 
deteriorating  master.  The  duplicate  film 
will  be  subject  to  the  inspection 
requirements  (see  §  1230.22)  before 
transfer  to  a  record  center  or  to  the 
National  Archives. 

(G)  Inspection  must  be  performed  in 
an  environmentally  controlled  area  in 
accordance  with  ANSI/ AIIM  MS45- 
1990. 

§1230.24  What  are  NARA  Inspection 
requirements  for  temporary  microform 
records? 

NARA  recommends,  but  does  not 
require,  that  agencies  use  the  inspection 
by  sampling  procedures  described  in 
§  1230.22(a)  and  (b). 

§1230.26    What  are  the  use  restrictions  for 
permanent  and  unsdieduled  microform 
records? 

(A)  Do  not  use  the  silver  gelatin 
original  microform  or  duplicate  silver 
gelatin  microform  of  permanent  or 
unscheduled  records  created  in 
accordance  with  §  1230.14  of  this  part 
(archival  microform)  for  reference 


pm-poses.  Agencies  must  ensure  that  the 
archival  microform  remeiins  clean  and 
undamaged  during  the  process  of 
making  a  duplicating  master. 

(B)  Use  duplicates  for: 

(1)  Reference; 

(2)  Further  duplication  on  a  reciuring 
basis; 

(3)  Large-scale  duplication;  and 

(4)  Distribution  of  records  on 
microform. 

(C)  Agencies  retaining  the  original 
record  in  accordance  with  an  approved 
records  disposition  schedule  may  apply 
agency  standards  for  the  use  of 
microform  records. 

§  1 230.28  What  must  agencies  do  to  send 
permanent  microform  records  to  a  records 
storage  facility? 

(A)  Follow  the  procedures  in  part 
1228,  subpart  I,  of  this  chapter  and  the 
additional  requirements  in  this  section. 

(B)  Package  non-silver  copies 
separately  from  the  silver  gelatin 
original  or  silver  duplicate  microform 
copy  and  clearly  label  them  as  non- 
silver  copies. 

(C)  Include  the  following  information 
on  the  transmittal  (SF  135  for  NARA 
records  centers),  or  in  an  attachment  to 
the  transmittal.  For  records  sent  to  an 
agency  records  center  or  commercial 
records  storage  facility,  submit  this 
information  to  NARA  as  part  of  the 
documentation  required  by 

§  1228.154(c)(2)  of  this  chapter: 

(1)  Name  of  the  agency  and  program 
component; 

(2)  The  tide  of  the  records  and  the 
media/format  used; 

(3)  The  number  or  identifier  for  each 
unit  of  film; 

(4)  The  seciuity  classification,  if  any; 

(5)  The  inclusive  dates,  names,  or 
other  data  identifying  the  records  to  be 
included  on  a  unit  of  film; 

(6)  Finding  aids  that  are  not  contained 
in  the  microform;  and 

(7)  The  inspection  log  forms  and 
inspection  reports  required  by 

§  1230.22(a)  (5)  and  (6). 

(D)  Agencies  may  transfer  permanent 
microform  records  to  a  records  storage 
facility  meeting  the  storage 
requirements  in  §  1230.20(a)  (see 

§  1228.152(e)(3)  of  this  chapter  for 
NARA  centers)  only  after  the  first 
inspection  or  with  certification  that  the 
nucroforms  will  be  inspected  by  the 
agency,  an  agency  contractor,  or  a 
NARA  records  center  (on  a  reimbursable 
basis)  when  the  microforms  become  2 
years  old. 


§  1 230.30    How  do  agencies  transfer 
permanent  microform  records  to  the  legal 
custody  of  the  National  Archives? 

(A)  Follow  the  procedures  in  part 
1228,  subpart  L,  of  this  chapter  and  the 
additional  requirements  in  this  section. 

(B)  Originate  the  transfer  by 
submitting  an  SF  258,  Agreement  to 
Transfer  Records  to  the  National 
Archives  of  the  United  States,  unless 
otherwise  instructed  by  NARA. 

(C)  If  the  records  are  not  in  a  NARA 
records  center,  submit  the  information 
specified  in  §  1230.28(c). 

(D)  Transfer  the  silver  gelatin  original 
(or  duplicate  silver  gelatin  microform 
created  in  accordance  with  §  1230.14) 
plus  one  microform  copy. 

(E)  Ensiu'e  that  the  inspection  of  the 
microform  is  up-to-date.  If  the 
microform  records  were  recently 
produced,  please  note  that  NARA  will 
not  accession  permanent  microform 
records  until  the  first  inspection  (when 
the  microforms  are  2  years  old]  has  been 
performed. 

(F)  Package  non-silver  copies 
separately  from  the  silver  gelatin 
original  or  silver  duplicate  microform 
copy  and  clearly  label  them  as  non- 
silver  copies. 

Subpart  E— Centralized  Micrographic 
Services 

§  1 230.50    What  micrographic  services  are 
available  from  NARA? 

Some  NARA  records  centers  provide 
reimbin-sable  microfilming  services, 
including  preparing,  indexing,  and 
filming  of  records,  inspection  of  film, 
and  labeling  of  film  containers. 
Agencies  desiring  microfilming  services 
from  NARA  should  contact  the  Office  of 
Regional  Records  Services  (NR),  8601 
Adelphi  Rd.,  College  Park,  MD  20740- 
6001,  or  the  director  of  the  NARA 
records  center  serving  the  agency's 
records  (see  §  1228.150(a)  of  this 
chapter).  The  fees  for  microfilming 
services  will  appear  in  NARA  bulletins, 
which  are  available  on  NARA's  web  site 
at  http://wrww.nara.gov/records/policy/ 
bulletin.html  or  from  the  Modem 
Records  Programs  (NWM),  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001. 

Dated:  April  23,  2002. 
John  W.  Carlin, 

Archivist  of  the  United  States. 

[FR  Doc.  02-10588  Filed  5-8-02;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Capacity  Building  for  Traditionally 
Undersarved  Populations 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  final  priorities. 

summary:  The  Assistant  Secretarv-  for 
the  Office  of  Special  Education  and 
Rehabilitative  Services  announces 
priorities  under  the  Capacity  Building 
for  Traditionally  Underserved 
Populations  program.  The  Assistant 
Secretary  may  use  one  or  more  of  these 
priorities  for  competitions  in  fiscal  year 
(FY)  2002  and  in  later  years.  We  take 
this  action  to  focus  on  meeting  the 
needs  of  traditionally  underserved 
populations.  We  intend  these  priorities 
to  enhance  the  capacity  and  improve  the 
participation  of  minority  entities  to 
compete  for  Rehabilitation  Services 
Administration  (RSA)  discretionary 
grants  and  to  improve  services  provided 
to  minority  people  with  disabilities 
under  programs  that  are  authorized 
under  the  Rehabilitation  Act  of  1973.  as 
amended  (Act). 

EFFECTIVE  DATE:  These  priorities  are 
effective  June  10.  2002 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Chesley.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
room  3318,  Switzer  Building, 
Washington.  DC  20202-2649 
Telephone:  (202)  205-9481  or  via 
Internet:  Ellen. Chesley®ed. gov 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-8133. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION:  Under 
section  21  of  the  Act,  the  Capacity 
Building  for  Traditionally  Underserved 
Populations  program  is  designed  to 
support  awards  to  minority  entities  and 
Indian  tribes  to  provide  training, 
technical  assistance,  or  related  activities 
to  carry  out  certain  programs  authorized 
under  the  Act  or  to  improve  services 
under  the  Act.  Section  21  of  the  Act  also 
authorizes  awards  to  eligible  entities  to 
enhance  the  capacity  and  increase  the 
participation  of  minority  entities  and 
Indian  tribes  in  activities  funded  under 
the  Act.  "Minority  entity"  is  defined 
under  section  21(b)(5)  of  the  Act  as  a 
historically  Black  college  or  university. 
Hispanic-serving  institution  of  higher 


education,  American  Indian  tribal 
college  or  university,  or  another 
institution  of  higher  education  whose 
minority  student  enrollment  is  at  least 
50  percent. 

Under  section  21  of  the  Act,  only 
three  types  of  awards  can  be  made  as 
follows;  (1)  Section  21(b)(2)(A)— Making 
awards  to  minority  entities  and  Indian 
tribes  to  cany  out  activities  under 
programs  authorized  under  titles  II,  HI. 
VI,  and  VII  of  the  Act.  (2)  Section 
21(b)(2)(B) — Making  awards  to  minority 
entities  and  Indian  tribes  to  conduct 
research,  training,  technical  assistance, 
or  a  related  activity  to  improve  services 
provided  under  the  Act,  especially 
services  provided  to  individuals  from 
minority  backgrounds. 

(3)  Section  21(b)(2)(C)— Making 
awards  to  a  State  or  a  public  or  private 
nonprofit  agency  or  organization,  such 
as  an  institution  of  higher  education  or 
an  Indian  tribe,  to  provide  outreach  and 
technical  assistance  to  minority  entities 
and  Indian  tribes  to  promote  their 
participation  in  activities  funded  under 
the  Act.  including  assistance  to  enhance 
their  capacity  to  cany  out  those 
activities. 

We  published  a  notice  of  proposed 
priorities  for  this  program  in  the  Federal 
Register  on  November  28,  2001  (66  FR 
59526). 

Except  for  editorial  and  technical 
revisions,  there  are  no  significant 
differences  between  the  notice  of 
proposed  priorities  and  this  notice  of 
final  priorities. 

Analysis  Of  Comments  and  Changes 

In  response  to  our  invitation  in  the 
notice  of  proposed  priorities,  20  parties 
submitted  comments  on  the  proposed 
priorities.  An  analysis  of  the  comments 
and  of  any  changes  in  the  priorities 
since  publication  of  the  notice  of 
proposed  priorities  follows. 

Generally,  we  do  not  address 
technical  and  other  minor  changes. 
Also,  we  may  choose  not  to  address 
suggested  statutory  changes  that  we  are 
not  authorized  to  make  under  the 
applicable  statutory  authority. 
Comments:  Four  commenters 
recommended  that  we  include  a  priority 
similar  to  Proposed  Priority  1  for 
Traumatic  Brain  Injury  (TBI),  because 
there  is  a  need  for  services  in  this  area. 
Further,  they  indicated  that  TBI  is  an 
underserved  population  that  should  be 
included  as  a  minority  entity.  In 
addition,  nine  commenters 
recommended  that  Priority  4 — Capacity 
Building  for  Minority  Entities — should 
support  not  only  minority  institutions, 
but  also  agencies  and  organizations  that 
are  owned  or  controlled  by  minority 
individuals. 


Discussion:  We  cannot  consider  these 
populations  and  entities  as  "minority 
entities"  under  the  Act.  Section  21  of 
the  Act  specifically  defines  "minority 
entity"  as  a  historically  Black  college  or 
university.  Hispanic-serving  institution 
of  higher  education,  American  Indian 
tribal  college  or  university,  or  another 
institution  of  higher  education  whose 
minority  student  enrollment  is  at  least 
50  percent. 

Changes:  None. 

Comments:  Six  commenters 
recommended  that  for  Proposed  Priority 
3 — Establishing  New  Rehabilitation 
Training  Programs — we  use  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA)  definition  for  a  Hispanic-serving 
institution  of  higher  education. 

Discussion:  The  Department  of 
Education  uses  the  HEA  definition  of 
"Hispanic-serving  institution  of  higher 
education."  The  HEA  definition  applies 
to  cdl  priorities  of  the  Act.  not  just 
Priority  3. 

Changes:  We've  added  a  provision  in 
the  priorities  section  to  clarify  that  all 
priorities  should  use  the  HEA  definition 
of  Hispanic-serving  institution  of  higher 
education. 

Comments:  One  commenter 
recommended  that  capacity  building  for 
minority  entities  be  expanded  to 
include  other  programs  like  special 
education  and  the  21st  Century 
Learning  Centers. 

Discussion:  Section  21(b)(2)(A)  of  the 
Act  specifies  that  capacity  building 
must  be  directed  to  promoting  the 
participation  of  minority  entities  in 
activities  funded  under  the  Act.  Thus, 
there  is  no  authority  to  include 
programs,  such  as  special  education  and 
the  21st  Century  Learning  Centers, 
which  are  not  activities  funded  under 
the  Act. 

Changes:  None. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  one  or  more  of  these  priorities,  we 
invite  applications  through  a  notice  in  the 
Federal  Register.  When  inviting  applications 
we  designate  the  priority  as  absolute, 
competitive  preference,  or  invitational.  The 
effect  of  each  type  of  priority  follows: 

Absolute  priority:  Under  an  absolute 
priority  we  consider  only  applications 
that  meet  the  priority  (34  CFR 
75.105(c)(3)). 

Competitive  preference  priority: 
Under  a  competitive  preference  priority 
we  give  competitive  preference  to  an 
application  by  either  (1)  awarding 
additional  points,  depending  on  how 
well  or  the  extent  to  which  the 
application  meets  the  competitive 
priority  (34  CFR  75.105(c)(2)(i));  or  (2) 
selecting  an  application  that  meets  the 
competitive  priority  over  an  application 
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of  comparable  merit  that  does  not  meet 
the  priority  (34  CFR  75.105(c)(2)(ii)). 

Invitational  priority:  Under  an 
invitational  priority  we  are  particularly 
interested  in  applications  that  meet  the 
invitational  priority.  However,  we  do 
not  give  an  application  that  meets  the 
invitational  priority  a  competitive  or 
absolute  preference  over  other 
applications  (34  CFR  75.105(c)(1)). 

Priorities:  For  purposes  of  these 
priorities,  a  "minority  entity"  includes 
a  Hispanic-serving  institution  whose 
Hispanic  student  enrollment  is  25 
percent  of  the  institution's  student 
population. 

Priority  1— Train  Staff  of  the 
Independent  Living  Services  for  Older 
Individuals  Who  Are  Blind  Program 

We  will  fund  a  project  that  meets  this 
priority.  The  project  funded  must  meet 
the  requirements  in  section  21(b)(2)(B) 
of  the  Act.  A  project  must  provide 
training  that  would — 

(1)  Increase  the  capacity  and  skills  of 
staff  of  federally  funded  independent 
living  programs  serving  older  blind 
minority  consiuners  in  networking 
towards  building  trust  within  racial  and 
ethnic  minority  communities; 

(2)  Increase  the  ability  of  staff  of 
federally  funded  independent  living 
programs  serving  older  blind  racial  and 
ethnic  minority  consumers  to  identify 
and  build  partnerships  with  key  or 
specific  organizations  and  resources  that 
provide  infrastructure  supports  and 
specialized  services  to  racial  and  ethnic 
minority  consumers  and  their  families; 

(3)  Increase  the  skills  and  capacity  of 
staff  of  federally  funded  independent 
living  programs  serving  older  blind 
racial  and  ethnic  minority  consumers  to 
understand  family  and  commvuiity 
values  and  traditions  of  aging  racial  and 
ethnic  minority  consumers  that  will 
lead  to  improved  methods  of  effective 
communication  and  dissemination  of 
information  about  independent  living 
services  and  other  related  resources  for 
aging  individuals  with  visual 
disabilities. 

A  project  must — 

(1)  Partner  or  collaborate  with  other 
key  institutions  and  agencies  that  have 
expertise  in  this  training,  technical 
assistance,  and  networldng  area; 

(2)  Develop  a  regional  training  and 
technical  assistance  activity  that  will 
enhance  and  improve  the  knowledge 
and  skills  of  staff  of  federally  funded 
independent  living  programs  (i.e.,  field 
professionals  and  direct  service 
providers)  serving  older  blind 
consiuners  and  improve  outreach  to 
racial  and  ethnic  minority  consumers 
and  communities  to  increase  their 


involvement  in  the  independent  living 
program  funded  imder  the  Act; 

(3)  Provide  training  and  technical 
assistance  based  upon  a  needs 
assessment  of  the  region  or  geographical 
area  being  assisted; 

(4)  Include  an  evaluation  component 
based  upon  clear,  specific  performance 
and  outcome  measures;  and 

(5)  Report  the  results  of  the  evaluation 
in  its  aimual  performance  report. 

Training  must  focus  on  the  following: 

(1)  Sp)ecific  methods  on  how  to 
integrate  and  build  alliances  with  key 
organizations,  institutions,  and 
individuals  within  a  community  to 
reach  older  individuals  who  are  blind 
from  racial  and  ethnic  minority 
backgrounds. 

(2)  Specific  training  on  how  to 
identify,  develop,  and  evaluate 
appropriate  mediiuns  of  communication 
in  disseminating  critical  information 
about  this  program. 

(3)  Specific  training  on  the  definitions 
of  blindness  and  disability  in  the 
context  of  racial  and  ethnic  minority 
cultures  and  the  attitudes  associated 
writh  these  terms. 

(4)  Specific  training  on  the 
implication  of  health-related  conditions 
associated  with  certain  racial  and  ethnic 
minority  groups  (i.e.,  diabetic 
retinopathy,  glaucoma,  hypertension, 
etc.). 

(5)  Specific  training  on  what  are  some 
of  the  "promising  practices"  that  are 
currently  being  used  to  educate 
consumers  from  racial  and  ethnic 
minority  groups  about  these  medical 
conditions  and  their  relationship  to 
blindness. 

Priority  2 — Community  Rehabilitation 
Programs 

We  will  fund  projects  that  meet  the 
priority.  Projects  funded  must  meet  the 
requirements  in  section  21(b)(2)(B)  of 
the  Act. 

Projects  must — 

(1)  Focus  on  referring  more  minorities 
ciurently  served  by  community 
rehabilitation  programs  having  service 
agreements,  as  well  as  those  not  having 
service  agreements,  to  the  vocational 
rehabilitation  system; 

(2)  Target  conununity  rehabilitation 
programs  serving  large  numbers  of 
minorities  with  disabilities; 

(3)  Involve  partnerships  with 
community  rehabilitation  programs  that 
serve  significant  numbers  of  minorities 
with  disabilities; 

(4)  Provide  training  on  diversity; 

(5)  Develop  and  conduct  a  survey  that 
looks  at  why  clients  and  consumers 
from  minority  backgrounds  are  reluctant 
to  enter,  remain  in,  or  successfully  exit 
the  vocational  rehabilitation  program; 


(6)  Design  and  implement  strategies 
that  address  the  findings  of  the  survey 
to  increase  the  niunbers  of  clients  and 
consiuners  from  minority  backgrounds 
who  successfully  navigate  through  the 
vocational  rehahihtation  system; 

(7)  Identify  effective  practice  models 
for  service  provision  to  unserved  and 
underserved  populations; 

(8)  Disseminate  those  models  across 
the  United  States  to  community 
rehabilitation  program  sites  used  by 
minority  persons  with  disabilities; 

(9)  Disseminate  information  about  the 
vocational  rehahihtation  program  and 
its  potential  benefits  to  minorities  and 
other  appropriate  conununity  agencies 
and  organizations  involved  in 
commimify  outreach  activities; 

(10)  Enhance  the  capacity  of  clinics 
and  outreach  personnel  to  detect  and 
respond  to  potential  clients  and 
consumers  who  are  reluctant  to  enter 
the  vocational  rehabilitation  system; 

(11)  Employ  public  relations  and 
marketing  strategies  to  highlight  the 
vocational  rehabilitation  program  in 
minority  communities; 

(12)  Include  an  evaluation  component 
based  upon  clear,  specific  performance 
and  outcome  measures;  and 

(13)  Report  the  results  of  the 
evaluation  in  its  annual  performance 
report. 

Priority  3 — ^Establishing  New 
Rehabilitation  Training  Programs 

We  will  fund  projects  that  meet  the 
following  priority.  F*rojects  funded  must 
meet  the  requirements  in  section 
21(b)(2)(B)  of  the  Act. 

Projects  must — 

(1)  Enhance  and  increase  the  capacity 
of  minority  institutions  of  higher 
education  to  prepare  more  individuals 
for  careers  in  the  public  vocational 
rehabilitation  program,  including 
individuals  from  minority  backgrounds; 

(2)  Be  located  at  minority  institutions 
of  higher  education,  including 
community  colleges  whose  minority 
student  enrollment  is  at  least  50 
percent,  that  are  interested  in 
establishing  new  first-time 
rehabilitation  training  programs  at  the 
associate  degree,  undergraduate  degree, 
and  graduate  degree  levels; 

(3)  Include  an  evaluation  component 
based  upon  clear,  specific  performance 
and  outcome  measures;  and 

(4)  Report  the  results  of  the  evaluation 
in  its  annual  performance  report. 

Priority  4 — Capacity  Building  for 
Minority  Entities 

We  will  fund  projects  that  meet  the 
priority.  Projects  funded  must  meet  the 
requirements  in  section  2lfb){2)(C)  of 
the  Act. 
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Projects  must — 

(1)  Provide  outreach,  capacity 
building,  and  technical  assistance  to 
minoritv  entities  and  Indian  tribes  to 
promote  their  participation  in  activities 
funded  under  the  Act.  including 
assistance  to  carry  out  those  activities; 

(2)  Provide  a  variety  of  training  and 
technical  assistance  activities,  including 
grant  writing  workshops  that  focus  on 
RSA  and  National  Institute  on  Disability 
cind  Rehabilitation  Research 
discretionary-  grant  programs,  the  peer 
review  process,  selection  criteria, 
training  on  disability  legislation  (i.e 
Americans  with  Disabilities  Act. 
Rehabilitation  Act,  etc.).  and  tt'chnical 
assistance  to  minority  entities  that  are 
first-time  recipients  of  grants  funded 
under  the  Act  in  order  to  increase  their 
ability  to  carr>'  out  their  grants: 

(3)  Include  an  evaluation  component 
based  upon  clear,  specific  performanc:e 
and  outcome  measures;  and 

(4)  Report  the  results  of  the  evaluation 
in  its  annual  performance  report. 

Intergovernmental  Review 

This  program  is  subject  to  Executive 
order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  vv-wn'. ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  ft-ee.  at  1- 
888-293-649^;  or  in  the  Washington. 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  dcM  umcnt 
is  the  doc:ument  published  in  the  Federal 
Register  Free  Internet  access  to  the  officidl 
edition  of  the  Federal  Register  and  the  Ck)de 
of  Federal  Regulations  is  available  on  GPO 
.\ccess  at:  http:/  ^v\^^^■  access. gpogovnora 
index  html 

(Catalog  of  Federal  Domestic  .\ssistanc:e 
Number  84.315  tlapar  itv  Building  for 
Traditionallv  I'nderserved  Populations) 

Program  Authority:  24  l   SC.  718b 


Dated;  May  fi.  2002. 
Loretta  L.  Petty. 
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DEPARTMENT  OF  EDUCATION 

[CFDANc:  84.315] 

Capacity  Building  for  Traditionally 
Underserved  Populations;  Notice 
inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  2002 

Purpose  of  Progmm:  The  Capacity 
Building  for  Traditionally  Underserved 
Populations  program  is  designed  to 
support  projects  that  provide  training, 
technical  assistance,  or  related  activities 
to  improve  services  provided  under  the 
Rehabilitation  Act  of  1973.  as  amended 
(Act),  especially  services  provided  to 
individuals  from  minority  backgrounds. 
Section  21  of  the  Act  speaks  to 
enhancing  the  capacity  and  increasing 
the  participation  of  "minority  entities" 
in  programs  funded  under  the  Act. 
"Minoritv  entity"  is  defined  under 
section  21  as  a  historically  Black  college 
or  university.  Hispanic-serving 
institution  of  higher  education, 
.\merican  Indian  tribal  college  or 
university,  or  another  institution  of 
higher  education  whose  minority 
student  enrollment  is  at  least  50 
percent. 

For  FY  2002  the  competition  for  new- 
awards  focuses  on  projects  designed  to 
meet  the  priorities  we  reference  in  the 
PRIORITIES  section  of  this  application 
notic:e. 

Eligible  Applicants:  For  priorities  1,  2, 
and  3,  minority  entities  as  defined 
under  section  21(b)(5)  of  the  Act  as  a 
historically  Black  college  or  university, 
Hispanic-serving  institution  of  higher 
education.  American  Indian  tribal 
college  or  university,  or  another 
institution  of  higher  education  whose 
minority  student  enrollment  is  at  least 
50  percent  are  eligible  to  apply. 

For  priority  4,  public  or  nonprofit 
private  agencies,  institutions,  and 
organizations,  including  Indian  tribes 
and  institutions  of  higher  education,  are 
eligible  to  apply. 

Applications  Available:  May  9,  2002 

Deadline  for  Transmittal  of 
Applications:  lune  24,  2002 

Deadline  for  Intergovernmental 
Review:  August  23,  2002 

Estmiated  Available  Funds: 
$2,558,320 

Note:  The  .Administration  has  requested 
Sl,7(i'),170  for  this  program  for  FY  2003.  The 
actual  level  of  fuiuting,  if  anv,  depends  on 
final  (  oiigressional  action 


Estimated  Range  of  Awards: 
Priority  1— $145,000-$165,000 
Priority  2— $175, 000-5225.000 
Priority  3— $145,000-$165.000 
Priority  4— $175,000-$225.000 

Estimated  Average  Size  of  Awards: 
Priority  1— $150,000 
Priority  2— $200,000 
Priority  3— $150,000 
Priority  4— $200,000 

Maximum  Award:  We  will  reject  any 
application  that  proposes  a  budget 
exceeding  $165,000  for  Priorities  1  and 
3  and  a  budget  exceeding  $225,000  for 
Priorities  2  and  4  for  a  single  budget 
period  of  12  months.  The  Assistant 
Secretary  for  the  Office  of  Special 
Education  and  Rehabilitative  Services 
may  change  the  maximum  amount 
through  a  notice  published  in  the 
Federal  Register. 

Estimated  Number  of  A  wards: 
Priority  1 — 1 
Priority  2—3 
Priority  3 — 4 
Priority  4 — 3 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Page  Limit:  Part  III  of  the  application, 
the  application  narrative,  is  where  you, 
the  applicant,  address  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  application.  You  must  limit  Part  III 
to  the  equivalent  of  no  more  than  45 
pages,  using  the  following  standards: 

•  A  "page"  is  8.5"  x  11"  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I.  the  cover  sheet,  Part  II,  the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography,  or  the 
letters  of  support.  However,  you  must 
include  all  of  the  application  narrative 
in  Part  III. 

We  will  reject  your  application  if — 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80,  81,  82, 
85.  and  86. 
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Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tribes. 

Note:  The  regulations  in  34  CFR  part  86 
ap^tly  to  institutions  of  higher  education 
only. 

Priorities: 

This  competition  focuses  on  projects 
designed  to  meet  the  priorities  in  the 
notice  of  final  priorities  for  this 
program,  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

For  FY  2002  the  priorities  are  absolute 
priorities.  Under  34  CFR  75.105(c)(3), 
we  consider  only  applications  that  meet 
one  or  more  of  the  priorities. 

For  Applications  Contact:  Education 
Pubhcations  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  bee):  1-877-433-7827. 
FAX:  (301)  470-1244.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  (toll  bee):  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  at  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubs.html 

Or  you  may  contact  ED  Pubs  at  its  e- 
mail  address:  edpubs@inet.ed.gov 

If  you  request  an  application  from  ED 
Pubs,  be  stu«  to  identify  this 
competition  as  follows:  CFDA  niunber 
84.315. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Chesley,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3318,  Switzer  Building, 
Washington,  DC  20202-2649. 
Telephone:  (202)  205-9481,  or  via 
Internet:  Ellen.Chesley@ed.gov 

If  you  use  a  telecommiuiications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
Usted  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  205- 
8207.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternative  format  the  standard 


forms  included  in  the  application 
package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Goverrunent 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://wvi-w.access.gpo.gov/nara/ 
index. html 

Program  Authority:  29  U.S.C.  718(b). 
Dated:  May  6,  2002. 
Loretta  L.  Petty, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc.  02-11646  Filed  5-8-02:  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employees  Retirement 
System;  Present  Value  Factors 

AGENCY:  Office  of  Personnel 

Management. 

ACnON:  Notice. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  providing  notice 
of  adjusted  present  value  factors 
applicable  to  retirees  who  elect  to 
provide  survivor  annuity  benefits  to  a 
spouse  based  on  post-retirement 
marriage  and  to  retiring  employees  who 
elect  the  alternative  form  of  annuity  or 
elect  to  credit  certain  service  with 
nonappropriated  fund  instrumentalities 
This  notice  is  necessary  to  conform  the 
present  value  factors  to  changes  in 
economic  assumptions  and 
demographic  factors  approved  by  the 
Board  of  Actuaries  of  the  Civil  Service 
Retirement  System. 
EFFECTIVE  DATE:  The  revised  present 
value  factors  apply  to  survivor 
reductions  or  employee  annuities  that 
commence  on  or  after  October  1.  2002. 
ADDRESSES:  Send  requests  for  actuarial 
assumptions  and  data  to  the  Office  of 
the  Actuary.  Room  4307  STOP,  Office  of 
Personnel  Management.  Washington, 
DC  20415. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Patricic  Jennings,  (202)-606-0299. 
SUPPLEMENTARY  INFORMATION:  Several 
provisions  of  the  Federal  Employees 
Retirement  System  (FERS)  require 
reduction  of  annuities  on  an  actuarial 
basis.  Under  each  of  these  provisions, 
we  are  required  to  issue  regtilations  on 
the  method  of  determining  the 
reduction  to  ensure  that  the  present 
value  of  the  reduced  aanuity  plus  a 
l\imp-sum  equals,  to  the  extent 
practicable,  the  present  value  of  the 
unreduced  benefit.  The  regulations  for 
each  of  these  benefits  provide  that  we 
will  publish  a  notice  in  the  Federal 
Register  whenever  we  change  factors 
used  to  compute  the  present  values  of 
these  benefits. 

Section  842.706(a)  of  Title  5,  Code  of 
Federal  Regulations,  prescribes  the 
method  for  computing  the  reduction  in 
the  beginning  rate  of  annuity  payable  to 
a  retiree  who  elects  an  alternative  form 
of  annuity  under  5  U.S.C.  8420a.  That 
reduction  is  required  to  produce  an 
annuity  that  is  the  actuarial  equivalent 
of  the  annuity  of  a  retiree  who  does  not 
elect  an  alternative  form  of  annuity.  The 
present  value  factors  listed  below  are 
used  to  compute  the  annuity  reduction 
under  section  842.706(a)  of  Title  5,  Code 
of  Federal  Regulations. 


Section  842.615  of  Title  5.  Code  of 
Federal  Regulations,  prescribes  the  use 
of  these  factors  for  computing  the 
reduction  required  for  certain  elections 
to  provide  survivor  annuity  benefits 
based  on  a  post-retirement  marriage  or 
divorce  under  section  8416(h)  or  (c)  or 
section  8417(b)  of  title  5,  United  States 
Code.  Under  section  11004  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993,  Public  Law  103-66,  effective 
October  1.  1993,  OPM  ceased  collection 
of  these  survivor  election  deposits  by 
means  of  either  a  lump  sura  payment  or 
by  installments.  Instead,  OPM  is 
required  to  establish  a  permanent 
actuarial  reduction  in  the  armuity  of  the 
retiree  This  means  that  OPM  must  take 
the  amount  of  the  deposit  computed 
under  the  old  law,  and  "translate"  it 
into  a  lifetime  reduction  in  the  retiree's 
benefit.  The  reduction  is  based  on 
actuarial  tables,  similar  to  those  used  for 
alternative  forms  of  annuity  under 
section  8420a  of  title  5,  United  States 
Code. 

Subpart  F  of  part  847  of  Title  5.  Code 
of  Federal  Regulations,  prescribes  the 
use  of  similar  factors  for  computing  the 
deficiency  the  retiree  must  pay  to 
receive  credit  for  certain  service  with 
nonappropriated  fund  instrumentalities 
made  creditable  by  an  election  under 
section  1043  of  Pubhc  Law  104-106. 

The  present  value  factors  currently  in 
effect  were  published  by  OPM  (62  FR 
19151)  on  April  18.  1997.  Today,  OPM 
is  publishing  a  notice  in  the  Federal 
Register  to  revise  the  normal  cost 
percentage  under  the  FERS  Act  of  1986. 
Public  Law  99-335.  based  on  changed 
economic  assumptions  and 
demographic  factors  approved  by  the 
Board  of  Actuaries  of  the  Civil  Service 
Retirement  System.  Under  section 
8461  (i)  of  title  5,  United  States  Code, 
those  changed  economic  assumptions 
require  corresponding  changes  in  the 
present  value  factors.  The  revised 
factors  will  become  effective  in  October 
2002  to  correspond  with  the  changes  in 
FERS  normal  cost  percentages.  For 
alternative  forms  of  annuity,  the  new 
factors  will  apply  to  annuities  that 
commence  on  or  after  October  1.  2002. 
See  5  CFR  842.706.  For  survivor 
election  deposits,  the  new  factors  will 
apply  to  survivor  reductions  that 
commence  on  or  after  October  1.  2002. 
See  5  CFR  842.615(b).  For  obtaining 
credit  for  service  with  certain 
nonappropriated  fund  instrumentalities, 
the  new  factors  will  apply  to  cases  in 
which  the  date  of  computation  under 
section  847.603  of  Title  5.  Code  of 
Federal  Regulations,  is  on  or  after 
October  1.  2002.  See  5  CFR  847,602(c) 
and  847.603. 


OPM  is.  therefore,  revising  the  tables 
of  present  value  factors  to  read  as 
follows: 

Table  L— FERS  Present  Value 
Factors  for  Ages  62  and  Older 

[Applicabte  to  annuity  payable  following  an 
election  under  Section  8416(b)  or  (c)  or 
Section  8417(b)  or  Section  8420a  of  Title  5, 
United  States  Ckxle,  or  under  Section  1043 
of  Public  Law  104-106] 


Age 

Present  value 
factor 

62 

165.6 

63 

161  3 

64    

156.9 

65 

152.3 

66    

148.0 

67      

1438 

68      

139.5 

69  

135.2 

70  

130.8 

71  .■ 

126.5 

72  

122.1 

73         

117.5 

74  

112.9 

75      

108.1 

76        

103.4 

77    

98.4 

78   

94.1 

79   

90.0 

80 

85.4 

81          

80.6 

82     

75.9 

83 

71.6 

84  

67.4 

85  

629 

86 

58.7 

87  '. 

55.7 

88         

53.3 

89       

50.8 

90 

47.7 

Table  M. A.— FERS  Present  Value 
Factors  for  Ages  40  Through  61 

[Applicable  to  annuity  payable  following  an 
election  under  Section  8416(b)  or  (c)  or 
Section  8417(b)  or  Section  8420a  of  Title  5, 
United  States  Code,  or  under  Section  1043 
of  Public  Law  104-106  wtien  annuity  is  not 
increased  t>y  COLA'S  before  age  62] 


Age 

Present  value 
factor 

40  

176.8 

41  

176.3 

42  

175.9 

43    

175.4 

44       

174.6 

45     

173.5 

46 

172.5 

47  

171.8 

48 

171.0 

49      

169.8 

50    

168.6 

51  

168.2 

52  

168.0 

53 

167.8 

54"      

167.3 

55   

167.0 

56 

166.7 

57 

166.6 
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Table  II.A.— FERS  Present  Value 
Factors  for  Ages  40  Through 
61 — Continued 

[Applicable  to  annuity  payable  following  an 
election  under  Section  8416(b)  or  (c)  or 
Section  8417(b)  or  Section  8420a  of  Title  5, 
United  States  Code,  or  under  Section  1043 
of  Public  Law  104-106  when  annuity  is  not 
increased  by  COLA'S  before  age  62] 


Table  M.B.— FERS  Present  Value 
Factors  for  Ages  40  Through  61 

[Applicable  to  annuity  payatile  following  an 
election  under  Section  8416(b)  or  (c)  or 
Section  8417(b)  or  Section  8420a  of  Title  5, 
United  States  Code,  or  under  Section  1043 
of  Public  Law  104-106  wtien  annuity  is  in- 
creased by  COLA'S  before  age  62] 


Age 

Present  value 
factor 

40   

245.5 

41  

242.4 

42 

239.2 

43                 

235.8 

44        

232.3 

45  

228.7 

46        

224.9 

47  

221.1 

48  

217.1 

49             

212.9 

50  

209.1 

51  

205.8 

52      

202.4 

53                        

198.8 

54           

195.1 

55      

191.3 

56 

187.4 

57 

183.4 

58 

179.3 

59 

175.1 

60 

170.9 

61    

166.6 

Table  III.— FERS  Present  Value 
Factors  for  Ages  at  Calcula- 
tion Below  40 

[Applicable  to  annuity  payat>le  following  an 
election  under  Section  1043  of  Public  Law 
104-106] 


Age  at  calculation 

Present  value 

of  a  monthly 

annuity 

17 

287.9 

18 

286.4 

19 

284.8 

20 

283.0 

21 

281.2 

22                

279.4 

23 

277.6 

24 .■ •. 

275.6 

25 

273.5 

26 

271.4 

Table  III.— FERS  Present  Value 
Factors  for  Ages  at  Calcula- 
tion Below  40 — Continued 

[Applicable  to  annuity  payable  following  an 
election  under  Section  1043  of  Public  Law 
104-106] 


Age  at  calculation 


Present  value 

of  a  monthly 

annuity 


27  

269.2 

28    

266.9 

29   

265.1 

30    

264.4 

31              ; 

263.6 

32  

261.8 

33  

259.9 

34   

258.1 

35    

256.1 

36        

254.0 

37                

251.9 

38                         

249.7 

39   

247.3 

Office  of  Personnel  Management. 
Kay  Coles  James, 

Director. 

[FR  Doc.  02-11570  Filed  5-8-02; 

BILUNG  CODE  6325-50-P 

8:45  am] 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employees  Retirement 
System;  Normal  Cost  Percentages 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  providing  notice 
of  revised  normal  cost  percentages  for 
employees  covered  by  the  Federal 
Employees  Retirement  System  (FERS) 
Act  of  1986. 

DATES:  The  revised  normal  cost 
percentages  are  effective  at  the 
beginning  of  the  first  pay  period 
commencing  on  or  after  October  1.  2002. 

Agency  appeals  of  the  normal  cost 
percentages  must  be  filed  no  later  than 
November  12.  2002. 
ADDRESSES:  Send  or  deliver  agency 
appeals  of  the  normal  cost  percentages 
to  the  Board  of  Actuaries,  care  of  Frank 
D.  Titus,  Associate  Director  for 
Retirement  and  Insurance,  Office  of 
Personnel  Management.  Room  4A10. 
1900  E  Street,  NW..  Washington,  DC 
20415. 

Send  requests  for  actuarial 
assumptions  and  data  to  the  Office  of 
the  Actuary,  Room  4307  STOP,  Office  of 
Personnel  Management.  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Jennings,  (202)-606-0299. 


SUPPLEMENTARY  INFORMATKM:  The  FERS 
Act  of  1986.  Pub.  L.  99-335.  created  a 
new  retirement  system  intended  to 
cover  most  Federal  employees  hired 
after  1983.  Most  Federal  employees 
hired  before  1984  are  under  the  older 
Civil  Service  Retirement  System  (CSRS). 
Section  8423  of  title  5,  United  States 
Code,  as  added  by  the  FERS  Act  of  1986. 
provides  for  the  payment  of  the 
Governments  share  of  the  cost  of  the 
retirement  system  under  FERS. 
Employees'  contributions  are 
established  by  law  and  constitute  only 
a  small  fraction  of  the  cost  of  funding 
the  retirement  system;  employing 
agencies  are  required  to  pay  the 
remaining  costs.  The  amount  of  funding 
required,  known  as  "normal  cost."  is  the 
entr\"  age  normal  cost  of  the  provisions 
of  FERS  that  relate  to  the  Civil  Service 
Retirement  and  Disability  Fund  (Fund). 
The  normal  cost  must  be  computed  by 
OPM  in  accordance  with  generally 
accepted  actuarial  practice  and 
standards  (using  dynamic  assumptions). 
Subpart  D  of  Part  841  of  Title  5.  Code 
of  Federal  Regulations,  regulates  how 
normal  costs  are  determined. 

The  Board  of  Actuaries  of  the  Civil 
Service  Retirement  System  approved  a 
revised  set  of  economic  assumptions  for 
use  in  the  dynamic  actuarial  valuations 
of  CSRS  and  FERS.  These  assumptions 
were  adopted  after  the  Board  reviewed 
statistical  data  prepared  by  the  OPM 
actuaries  and  considered  trends  that 
may  affect  future  experience  under  the 
Systems. 

Based  on  its  analysis,  the  Board 
concluded  that  it  would  be  appropriate 
to  assume  a  rate  of  investment  return  of 
6.75%,  a  reduction  of  .25%  from  the 
current  rate  of  7%.  The  Board  reduced 
the  anticipated  rate  of  inflation  from  4% 
to  3.75%  and  retained  the  projected  rate 
of  General  Schedule  salary  increases  at 
4.25%.  These  salan^  increases  are  in 
addition  to  assumed  in-grade  increases 
that  refloct  past  experience. 

The  new  assumptions  anticipate  that 
over  the  long  term  the  annual  rate  of 
investment  return  will  exceed  inflation 
by  3%  and  General  Schedule  salarv' 
increases  will  exceed  inflation  by  .5%  a 
vear,  as  compared  to  3%  and  .25%. 
respectively,  under  the  previous 
assumptions. 

The  Board  also  adopted  new 
demographic  or  "non-economic" 
assumptions.  The  new  demographic 
rates  are  based  on  methodology'  adopted 
by  the  Board  in  November  2000,  in 
conjunction  with  its  comprehensive 
review  of  an  extensive  10-year 
experience  study  prepared  by  the  OPM 
actuaries. 

The  normal  cost  calculations  depend 
on  both  the  economic  and  demographic 
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assumptions.  The  demographic 
assumptions  are  determined  separately 
for  each  of  a  number  of  special  groups, 
in  cases  where  separate  experience  data 
is  available.  Based  on  the  new  economic 
assumptions  and  demographic  factors, 
OPM  has  determined  the  normal  cost 
percentage  for  each  category  of 
employees  under  §841.403  of  Title  5, 
Code  of  Federal  Regulations.  The 
Government-wide  normal  cost 
percentages,  including  the  employee 
contributions,  are  as  follows: 


Percent 

Memtjers                              

17  1 

Congressional  employees  

172 

Law    enforcement    officers,    fire- 

fighters, and  empkjyees  under 

section  302  of  the  Centra)  Intei- 

ligence  Agency  Ad  of  1964  for 

Certain  Emptoyees 

24  0 

Air  traffic  controllers   

232 

Military  reserve  technicians 

14  0 

Emptoyees  under  section  303  of 

the  Central  Intelligence  Agency 

Act  of  1964  for  Certain  Employ- 

ees (when  serving  abroad)    

165 

All  otfier  emptoyees    

115 

Under  §841.408  of  Title  5,  Code  of 
Federal  Regulations,  these  normal  cost 
percentages  are  effective  at  the 
beginning  of  the  first  pay  period 
commencing  on  or  after  October  1 ,  2002 

The  time  limit  and  address  for  filing 
agency  appeals  under  §§841.409 
through  841.412  of  Title  5,  Code  of 
Federal  Regulations,  are  stated  in  the 
DATES  and  i\pORESSES  sections  of  this 
notice. 

Office  of  Personnel  Management 
Kay  Coles  lames. 

Director 

|FR  Doc.  02-11571  Filed  5-8-02;  8  45  am] 

BILLJNG  CODE  S32S-5<M> 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Civil  Service  Retirement  System; 
Present  Value  Factors 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  providing  notice 
of  adjusted  present  value  factors 
applicable  to  retirees  who  elect  to 
provide  survivor  aimuity  benefits  to  a 
spouse  based  on  post-retirement 
marriage  and  to  retiring  employees  who 
elect  the  alternative  form  of  amiuity, 
owe  certain  redeposits  based  on  refunds 
of  contributions  for  service  before 
October  1,  1990,  or  elect  to  credit 
certain  service  with  nonappropriated 


fund  instrumentalities.  This  notice  is 
necessary  to  conform  the  present  value 
factors  to  changes  in  economic 
assumptions  and  demographic  factors 
approved  by  the  Board  of  Actuaries  of 
the  Civil  Service  Retirement  System. 
EFFECTIVE  DATE:  The  revised  present 
value  factors  apply  to  survivor 
reductions  or  employee  annuities  that 
commence  on  or  after  October  1,  2002. 
ADDRESSES:  Send  requests  for  actuarial 
assumptions  and  data  to  the  Office  of 
the  Actuary,  Room  4307  STOP,  Office  of 
Persoimel  Management.  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patriclt  Jennings,  (202>-606-0299. 
SUPPLEMENTARY  INFORMATION:  Several 
provisions  of  the  Civil  Service 
Retirement  System  (CSRS)  require 
reduction  of  annuities  on  an  actuarial 
basis.  Under  each  of  these  provisions, 
we  are  required  to  issue  regulations  on 
the  method  of  determining  the 
reduction  to  ensure  that  the  present 
value  of  the  reduced  annuity  plus  a 
lump-sum  equals,  to  the  extent 
practicable,  the  present  value  of  the 
unreduced  benefit.  The  regulations  for 
each  of  these  benefits  provide  that  we 
will  publish  a  notice  in  the  Federal 
Register  whenever  we  change  factors 
used  to  compute  the  present  values  of 
these  benefits. 

Section  831.2205(a)  of  title  5,  Code  of 
Federal  Regulations,  prescribes  the 
method  for  computing  the  reduction  in 
the  beginning  rate  of  annuity  payable  to 
a  retiree  who  elects  an  alternative  form 
of  annuity  under  5  U.S.C.  8343a.  That 
reduction  is  required  to  produce  an 
annuity  that  is  the  actuarial  equivalent 
of  the  armuity  of  a  retiree  who  does  not 
elect  an  alternative  form  of  annuity.  The 
present  value  factors  listed  below  are 
used  to  compute  the  annuity  reduction 
under  section  831.2205(a)  of  title  5. 
Code  of  Federal  Regulations. 

Section  831.303(c)  of  title  5.  Code  of 
Federal  Regulations,  prescribes  the  use 
of  these  factors  for  computing  the 
reduction  to  complete  payment  of 
certain  redeposits  of  refunded 
deductions  based  on  periods  of  service 
that  ended  before  October  1,  1990, 
under  section  8334(d)(2)  of  title  5, 
United  States  Code. 

Section  831.663  of  title  5,  Code  of 
Federal  Regulations,  prescribes  the  use 
of  similar  factors  for  computing  the 
reduction  required  for  certain  elections 
to  provide  survivor  annuity  benefits 
based  on  a  post-retirement  marriage 
under  section  8339(j)(5)(C)  or  (k)(2)  of 
title  5.  United  States  Code.  Under 
section  1 1004  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Public  Law 
103-66,  effective  October  1,  1993,  OPM 


ceased  collection  of  these  survivor 
election  deposits  by  means  of  either  a 
lump  sum  payment  or  by  installments. 
Instead,  OPM  is  required  to  establish  a 
permanent  actuarial  reduction  in  the 
annuity  of  the  retiree.  This  means  that 
OPM  must  take  the  amount  of  the 
deposit  computed  under  the  old  law, 
and  "translate"  it  into  a  lifetime 
reduction  in  the  retiree's  benefit.  The 
reduction  is  based  on  actuarial  tables, 
similar  to  those  used  for  alternative 
forms  of  annuity  under  section  8343a  of 
title  5,  United  States  Code. 

Subpart  F  of  part  847  of  title  5,  Code 
of  Federal  Regulations,  prescribes  the 
use  of  similar  factors  for  computing  the 
deficiency  the  retiree  must  pay  to 
receive  credit  for  certain  service  with 
nonappropriated  fund  instrumentalities 
made  creditable  by  an  election  imder 
section  1043  of  Public  Law  104-106. 

The  present  value  factors  currently  in 
effect  were  published  by  OPM  (62  FR 
19149)  on  April  18,  1997.  Today,  OPM 
is  publishing  a  notice  in  the  Federal 
Register  to  revise  the  normal  cost 
percentage  under  the  FERS  Act  of  1986, 
Public  Law  99-335,  based  on  changed 
economic  assumptions  and 
demographic  factors  approved  by  the 
Board  of  Actuaries  of  the  Civil  Service 
Retirement  System.  Those  changed 
economic  assumptions  require 
corresponding  changes  in  the  present 
value  factors.  The  revised  factors  will 
become  effective  in  October  2002  to 
correspond  with  the  changes  in  FERS 
normal  cost  percentages.  For  alternative 
forms  of  annuity  and  redeposits  of 
employee  contributions,  the  new  factors 
will  apply  to  annuities  that  commence 
on  or  after  October  1,  2002.  See  5  CFR 
831.2205  and  831.303(c).  For  survivor 
election  deposits,  the  new  factors  will 
apply  to  survivor  reductions  that 
commence  on  or  after  October  1,  2002. 
See  5  CFR  831.663(c)  and  (d).  For 
obtaining  credit  for  service  with  certain 
nonappropriated  fund  instrumentahties, 
the  new  factors  will  apply  to  cases  in 
which  the  date  of  computation  under 
section  847.603  of  title  5,  Code  of 
Federal  Regulations,  is  on  or  after 
October  1,  2002.  See  5  CFR  847.602(c) 
and  847.603. 

OPM  is,  therefore,  revising  the  tables 
of  present  value  factors  to  read  as 
follows: 
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CSRS  Present  Value  Factors  Ap- 
plicable TO  Annuity  Payable  Fol- 
lowing AN  Election  Under  Sec- 
tion 8339(j)  OR  (K)  OR  Section 
8343a  of  Title  5,  United  States 
Code,  or  Under  Section  1043  of 
Public  Law  104-106  or  Fol- 
lowing A  Redeposit  Under  Sec- 
tion 8334(D)(2)  OF  TITLE  5,  UNITED 
States  Code 


Age 


40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 


Present  value 
factor 


CSRS  Present  Value  Factors  Ap- 
plicable TO  Annuity  Payable  Fol- 
lowing an  Election  Under  Sec- 
tion 8339(j)  OR  (K)  or  Section 
8343a  of  Title  5,  United  States 
Code,  or  Under  Section  1043  of 
Public  Law  104-106  or  Fol- 
lowing a  Redeposit  Under  Sec- 
tion 8334(D)(2)  OF  Title  5,  United 
States  Code— Continued 


CSRS  Present  Value  Factors  Ap- 
plicable to  Annuity  Payable  Fol- 
lowing an  Election  Under  Sec- 
tion 1043  OF  Public  Law  104-106 
(For  Ages  at  Calculation  Below 
40) 


Age 


280.4  67 

276.4  68 

272.7  69 

268.8  70 

264.1  "^ 

259.0  ;; 

254.0  '^ 

249.3  73 

244.8  74 

239.3  75 

233.8  76 

229.5  77 

225.4  78 

221.0  79 

216.2  go 

211.4  ^ 

206.6  °l 

201 .9  °^ 
197.2  83 

192.5  84 
187.9  85 

183.1  86 
177.9  87 
172.9  88 
167.8  89 

162.7  90 
157.7  


Age  at  calculation 

Present  value 

of  a  monthly 

annuity 

17    

335.0 

18     

332  8 

19                    

3304 

20  

328  0 

21      

325.4 

22     

322.9 

23    

320.2 

24  

317.5 

25    

314.7 

26                

311.8 

27                          

308.8 

28                       

3057 

29                

3033 

30              

302.1 

31              

300.7 

32                   

298  1 

33                       

295.4 

34                 

292  9 

35                  

290.1 

36                      

287.2 

37  

284.5 

38        

281.5 

39     

278  3 

Present  value 
♦actor 

153.0 
148.1 
143.2 
138.3 
133.4 
128.6 
123.5 
118.4 
113.1 
107.9 
102.6 

97.9 

93.4 

88.5 

83.4 

78.4 

73.8 

69.4 

64.6 

60.3     U.S.  Office  of  Personnel  Management. 

57.1     Kay  Coles  James, 

^■^     Director. 

^^■^      [FR  Doc.  02-11572  Filed  5-8-02;  8;45  am] 
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3  CFR 

Proclamations: 

5437  (See  Proc. 

7553) 30535 

6962  (See  Proc. 

7554) 30537 

7547 21559 

7548 30307 

7549 30309 

7550 30311 

7551 30313 

7552 30533 

7553 30535 

7554 30537 

7555 31105 

7556 31107 

Executive  orders: 
12958  (See  Order  of 

May  6,  2002) 31109 

13263 22337 

Administrative  orders: 

Orders 

May  6,  2002 31109 

5  CFR 

591 22339 

Ch.  VII 30769 

2634 22348 

7  CFR 

301 21561,  30769 

Ch.  XIII 30769 

Proposed  Rules: 

929 21854 

1427 31151 

8  CFR 

Proposed  Rules: 

3 31157 

236 31157 

240 31157 

241 31157 

9  CFR 

Proposed  Rules: 

53 


.21934 


10  CFR 

15 30315 

430 21566 


11  CFR 

Proposed  Rules: 

110 


.31164 


12  CFR 

203 30771 

609 30772 

620 30772 

790 30772 

792 30772 


13  CFR 

Proposed  Rules: 

121 


.30820 


14  CFR 

13 31402 

23 21975. 

39 21567.  21569,  21572 

21803,  21975,  21976.  21979, 
21981.  21983,  21985.  21987. 
21988.  22349.  30541.  30774. 
31111,  31113,  31115,  31117 

61 30524 

63 30524 

65 30524 

71  21575.  21990,  30775, 

30776,  30777,  30778,  30779, 
30780,  30781 ,  30782,  30783 

95 30784 

97 21990,  21992 

300 30324 

1240 31119 

1260 30544 

Proposed  Rules: 

25 22363,  30820 

33 22019 

71 22020,  22366 

121 22020,  22363 

125 22020 

135 22020 

187 30334 

16  CFR 

Proposed  Rules: 

1500 31165 


17  CFR 

30 30785 

200 30326 

270 31076 

274 31076 

Proposed  Hules: 

240 30628 

270 31081 

18  CFR 

2 31044 

35 31044 

284 30788 

388 21994 

Proposed  Rules: 

35 22250 

20  CFR 

Proposed  Rules: 

416 22021 

655 30466 

656 30466 

21  CFR 

101 30795 

310 31123,  31125 
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314 22367 
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22CFR 
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203  30631 
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1  30547 

Proposed  Rules: 

1 30634,  30826 

31  30634 

27CFR 

4 30796 

5 30796 

7 30796 

19       30796 

20 30796 

22 30796 

24 30796 

25 30796 

26 30796 

27 30796 

44      30799 

70      30796 

251     30796 

28CFR 

Proposed  Rules: 

16  31166 

30CFR 

Ch.  VI 30803 

917  30549 

948 21904 

Proposed  Rules: 

948  30336 

32CFR 

286   31127 

701     30553 

706 30803.  30804 


33CFR 

117  21997 

165  21576,22350.30554. 

30556   30557   30805,  30807, 

30809.  31128 

323  31129 

Proposed  Rules: 

100      22023 

165  30846 

34CFR 

ProfXtsed  Rules: 

106     31098 

200      30452,  30461 

36CFR 

242      30559 

1230  31692 

Proposed  Rules: 

Ch.  1 30338 

7 30339 

37CFR 

Proposed  Rules: 

1  30634 

2 30634 

38CFR 

17 21998 

39CFR 

111  30571 

Proposed  Rules: 

265      31167 

501   22025,31168 

40CFR 

9 22353 

51 21868 

52 21868,  22168  30574, 

30589,  30591  30594  31143 

62  22354 

63   21579 

81 31143 

96 21868 

97  21868 

124   30811 


228 30597 

232 31129 

261 30811 

271 30599 

Proposed  Rules: 

51 30418 

52      21607.22242,30637, 
30638.  30640.  31168 

62  22376 

63 21612,  30848 

81 31168 

89 21613 

90 21613 

91 21613 

94 21613 

271 30640 

1048   ; 21613 

1051    21613 

1065   21613 

1068   21613 

42CFR 

81  22296 

82  22314 

1001  21579 

Proposed  Rules: 

405 31404 

412 31404 

413 31404 

414 21617 

482  31404 

485 31404 

489 31404 

43CFR 

1820 30328 

44CFR 

64  30329 

Proposed  Rules: 

67 30345 

47CFR 

22 21999 

24 21999 

63 21803 

64 21999 


73 21580,  21581,  21582, 

30818 
Proposed  Rules: 

5 22376 

25 22376 

73 21618,  22027.  30863, 

31169.  31 170,  31171 

76 30863 

97 22376 

48CFR 

Ch.  18 30602 

49CFR 

214 30819 

1511 21582 

Proposed  Rules: 

107 22028 

171 22028 

172 22028 

177 22028 

571 21806 

572....; 22381 

50CFR 

100 30559 

222 21585 

223 21585 

224 21586 

300 30604 

600 30604 

622 21598,  22359 

648 30331,  30614 

660 30604,  30616 

679 21600,  22008 

Proposed  Rules: 

17 30641,  30642,  30643, 

30644,  30645 

222 31172 

223 31172 

228 30646 

600 21618 

622 31173 

635 22165 

648 22035 

660 30346 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Re^er  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  9,  2002 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Servica 

Guaianteed  Rural  Rental 
Housing  Program;  put)lished 
4-9-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Clean  Water  Act: 
Recognition  Awards 
Program;  published  2-8-02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Jurisdictional  separations 
procedures — 

MTS  and  WATS  stnjcture; 
joint  board 

estat)iishment;  technical 
amendments;  put)lished 
4-9-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 

Device  tracking;  putHished 
2-8-02 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Inventions  and  contributions; 

published  5-9-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Hazelnuts  grown  in — 
Oregon  and  Washington; 
comments  due  by  5-13- 
I  02;  published  3-14-02  [FR 

02-06147] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing  permit 
applications;  comments 


due  by  5-14-02; 

published  4-29-02  [FR 

02-10489] 
West  Coast  States  and 
Westem  Pacific 
Fisheries- 
Coral  reef  ecosystems; 

comments  due  by  5-17- 

02;  published  3-18-02 

[FR  02-06469] 
Westem  Pacific  pelagic; 

comments  due  by  5-14- 

02;  published  4-29-02 

[FR  02-10081] 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Commercial  items — 
Contirigent  fees  for 
foreign  military  sales; 
restriction;  comments 
due  by  5-13-02; 
published  3-14-02  [FR 
02-05954] 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Security  functions  at  military 

installations  or  facilities; 

comments  due  by  5-13- 

02;  published  3-14-02  [FR 

02-05953] 
Small  Business 

Administration  and  DOD; 

partnership  agreement; 

comments  due  by  5-13- 

02;  published  3-14-02  [FR 

02-05952] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Outer  Continental  Shelf 
regulations — 
Califomia;  consistency 
update;  comments  due 
by  5-13-02;  published 
4-12-02  [FR  02-08952] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Rhode  Island;  comments 
due  by  5-13-02;  published 
4-12-02  [FR  02-08825] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Rhode  Island;  comments 
due  by  5-13-02;  published 
4-12-02  [FR  02-08826] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 


Nevada;  comments  due  by 
5-13-02;  published  4-12- 
02  [FR  02-08289] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Nevada;  comments  due  by 
5-13-02;  published  4-12- 
02  [FR  02-08290] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by  5- 
15-02;  published  4-15-02 
[FR  02-08948] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by  5- 
15-02;  published  4-15-02 
[FR  02-08949] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Kentucky;  comments  due  by 
5-13-02;  published  4-11- 
02  [FR  02-08683] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Kentucky;  comments  due  by 
5-13-02;  published  4-11- 
02  [FR  02-08684] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

New  Hampshire;  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-09066] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  impHementatkin 

plans;  approval  and 

promulgation;  various 

States: 

New  Hampshire;  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-09067] 
Hazardous  waste: 

Project  XL  (excellence  and 
Leadership)  program;  site- 
specific  projects — 


New  Jersey  Gold  Track 
Program;  comments 
due  by  5-16-02; 
published  4-16-02  [FR 
02-08951] 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Allethrin;  comments  due  by 
5-17-02;  published  3-18- 
02  [FR  02-06487] 

Water  pollution  control: 
Ocean  dumping;  site 
designations — 
Atlantk;  Ocean  offshore 
Wilmington,  NC; 
comments  due  by  5-16- 
02;  published  4-1-02 
[FR  02-07774] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Practice  and  procedure: 

Consumer  complaint 
mechanism; 

establishment;  comments 
due  by  5-16-02;  published 
4-16-02  [FR  02-08795] 
Radio  stations;  table  of 

assignments: 

Florida;  comments  due  by 
5-13-02;  published  4-8-02 
[FR  02-08399] 

Massachusetts;  comments 
due  by  5-14-02;  published 
3-27-02  [FR  02-07189] 

Washington;  comments  due 
by  5-13-02;  published  4- 
11-02  [FR  02-08749] 
Television  broadcasting: 

Noncommercial  educational 
broadcast  station 
applicants;  comparative 
standards  reexamination; 
comments  due  by  5-15- 
02;  published  4-23-02  [FR 
02-09871] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

GRAS  or  pnor-sanctioned 
ingredients: 

Menhaden  oil;  comments 
due  by  5-13-02;  published 
2-26-02  [FR  02-04327] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Debt  Collection  Improvement 
Act  of  1996;  implementation: 

Administrative  wage 
garnishment;  comments 
due  by  5-13-02;  published 
3-13-02  [FR  02-05924] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  5-13-02;  published 
3-12-02  [FR  02-05874] 
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Manufactured  home 
construction  and  safety 
starxlards 

Housing  program  fee; 
comments  due  by  5-15- 
02.  published  4-15-02  [FR 
02-09000) 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Coal  management — 
Coal  lease  modifications, 

etc  ,  correction. 

comments  due  by  5-13- 

02;  published  4-12-02 

[FR  02-08890) 
Mining  claims  under  general 
-nining  laws,  surface 
management;  comments 
due  by  5-13-02;  published 
4-12-02  (FR  02-08873) 

INTERtOR  DEPARTMENT 
Fish  and  Wildlite  Service 
Endangered  and  threatened 
species 
Cntical  habitat 
designatKxis — 
Vanous  plants  from  San 
Bernardino  Mountains, 
CA;  comments  due  t)y 
5-15-02   published  2-12- 
02    -P  02-02761] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

"^eTfianeni  :>f')qrar"   ino 

aDdnaone<3  —■•rf  land 

rectamaiKjr,  Dtar 

suDmissions 

Pennsylvania    comments 
3ue  Dv  5- '6-02,  published 
4  16-02    FP  02-09233] 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Nooimnigran'    ;idS>es 

Aamiisic-r  period  for  B 
nonimmtgrant  aliens; 
conrvnents  due  by  5-13- 


02,  published  4-12-02  [FR 
02-08927] 

JUSTICE   DEPARTMENT 

Pnvacy  Act,  implementation, 

comments  due  by  5-14-02; 

published  3-15-02  [FR  02- 

062041 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Nixon  Presidential  matenals; 
reproduction,  comments 
due  by  5-14-02   published 

":  ""  Q?  TP  02  06190] 

STATE  DEPARTMENT 
Exchange  Visitor  Program: 
Regulations   revisons, 
comments  due  by  5-13- 
02;  published  4-11-02  [FR 
02  060721 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Boating  safety: 

Propeller  injury  avoidance 
measures.  Federal 
requirements;  comments 
due  by  5-13-02,  published 
3-26-02  [FR  02-07230] 
Ports  and  waterways  safety 

Carquinez  Strait,  CA;  safety 
zone;  comments  due  by 
5-16-02;  published  4-16- 
02  [FR  02-09131) 

Colorado  River,  A2  and  NV; 
safety  zone,  comments 
due  by  5-15-02,  published 
4-19-02  [FR  02-09681] 

Detroit  Captain  of  Port 
Zone,  Lake  St   Clair, 
Selfridge  Air  National 
Guard  Base,  Ml;  security 
zor>e;  comments  due  by 
5-13-02;  pubfehed  4-11- 
02  [FR  02-08786] 
Regattas  and  marine  parades 

Weymouth  4th  of  July 
Celebration,  comments 
due  by  5-13-02;  put>lished 
4-11-02  (FR  02-08789] 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

.Airworihiness  directives 
Air  Tractor,  Inc     comments 
due  by  5-17-02   pubiishea 
3-20-02  [FR  02-06628: 
Cessna;  comments  due  Dy 
5-13-02:  published  3-28 
02  (FR  02-07428! 
Rockwell  Collins    inc 
comments  due  by  5-17- 
02    published  3-20-02  fFR 
02-06629' 
Airworthiness  standards 
Special  condrtions-- 
Raylheon  Aircraft  Modeis 
200  and  300    comments 
due  by  5-17-02 
published  4-17-02  [FR 
02-09115; 
Class  E  airspace    commenis 
due  by  5-16-02   puWishc:! 
4-16-02  [FR  02-09123; 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Fees  assessment  comments 
due  by  5-17-02  published 
4-25-02  'FR  02  1027:-; 

TREASURY  DEPARTMENT 
Customs  Service 

Financia'  and  accounting 

procedures 

User  tees    changes 
comments  due  Dv  5-17- 
02    published  3  18-02    FR 
02-06369; 


LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  curren! 
session  of  Congress  which 
have  become  Federal  laws, 
may  t)e  used  m  con|unction 
with  PLUS  (Public  Laws 
Update  Service  I  on  202-523 
6641    This  list  IS  also 


available  online  at  http:// 
www  nara  govledreg,' 

pia*ycurr  html 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in    slip  law    iindividuai 
pamphlet)  form  from  the 
Supenntendent  of  Documents. 
U  S    Government  Pnnting 
Office    Washington    DC  20402 
I  phone    202-5 12 --18081    The 
text  will  also  be  made 
available  on  the  Internet  trom 
GPO  Access  at  http:// 
www  access  gpo  gov'nara,' 
naraOOS  html   Some  laws  may 
not  yet  be  available 

S    224a/P.L.  107-168 

To  extend  the  authority  of  the 
Export-Import  Bank  until  May 
31    2002    (May  1    2002    116 
Stat    131) 

Last  List  .April  2i.  2002 


Public  Laws  EJectronk: 
Notification  Service 
(PENS) 


PENS  IS  a  tree  electronic  mail 
notification  service  of  newly 
enacted  public  laws    To 
subscnbe   go  to  htrp  :■ 
hydra  gsa  gov  archives/ 
pubiaws-l  html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note;  This  service  is  stnctly 
tor  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscritiers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  sutjscnption.  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis.  Is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscritsers  as  issued. 


Microfiche  Subscription  Prices; 
Federal  Register 

One  year:  $264.00 
Six  months;  Si  32.00 

Code  of  Federal  Regulations: 

Current  year  (as  Issued):  S298.00 


Superintendent  of  Documents  Subscription  Order  Foim 


Charge  your  order    |H|H|t 

Its  Easy'   ^W^ 

To  fax  M.uriirdcrv  i2(l2i  512-2250 

PhoiH'  \our  orders  (202)  512-1800 


O'aer  Procesi»ny  Coop  • 

*5419 

I     \  YES.  enter  the  tollov.ing  indicated  <;ubscription  in  24x  microfiche  formats 

Federal  Register  i  NUi-R  D  One  year  at  $264  each 

D   Six  months  at  $132.00 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  S298  each 

The  total  com  of  m>  order  is  S Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

international  customers  please  add  25%. 

Please  Choos*  Method  of  l'a\nu'nt: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account 


Company  or  personal  name 


(Please  lypc  or  print) 


Additional  addrcss/altcntion  line 


I     I   VISA        EH  MasterCard  Account 


-D 


Sircct  addrc-^ 
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CilN.  .Stale.  ZIP  code 


Thank  you  for 
(Credit  card  expiration  dale)  your  order.' 


Dauimc  phone  including  area  code 


Authorizing  sigtiature 


Purcrij'-e  order  numbei  ior>lionaI 

>T^     NO 

Nlaj  we  make  your  name/addre»  a^ailahk>  U>  ocher  mailen.?       | |    | | 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access.  gpo.gov/su_doc.s/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais.  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice;  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
2)512-1 262  ( 24  hours  a  day,  7  days  a  week). 
Internet  E-Mail 
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Public  Papers 
of  the 
Presidents 
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United  States 

William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  n)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  U)  $52.00 

1995 

(Book  I) $60.00 

1996 

(Book  n)  $65.00 

19SG 

(Book  I) $66.00 
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1997 
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(Book  II)  $78.00 

1998 

(Book  I) $74.00 
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Order  Now! 

The  United  States  Government  Manual 
2001/2002 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also, 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  mdexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration. 


$41  per  copy 


Superintendent  of  Docu^)cn!^  Publicatioas  Order  Form 


.aiteditates  Cfo 


*7917 


Charge  your  onier. 
It's  Easy  I 

To  fax  your  orders  (2021  512-2250 
Phone  vour  orders  (202)  512-1800 


I I  YlliS,  please  send  me copies  of  Tht  I  nited  States  (iovemment  Manual  2001/2002. 

S/N  069-000-00134-3  at  $41  ($51.25  foreign)  each. 

Total  cost  of  my  order  is  $ Pruc  imhult-N  regular  domestic  postage  and  handling  ind  s  subieci  U'  change. 

Pleas*  Choose  .Method  of  Payment: 

I I   Check  Payable  to  ihf  Mipcnntendent  ot  documents 


Company  or  penonal  nune 


(Please  type  or  priiH) 


Additional  address/altenDoo  line 


Saeel  address 


I     I    GPO  IX.-p<iMl  A.LOunt 

O   VISA       LJ  MasteiCard  Account 


l-D 


City,  Stale.  ZIP  code 


Daytime  phone  including  area  code 


11                                                   1         M     '    1 

fCiedit  cairl  ripiration  datf!)                    _   ,._,/,._? 

Purchase  order  number  (optional) 

YES     NO 

Mj>  *«■  nukr  v<iur  rameimkirr*,  t^^/bttitr  y   tttti  nuuk-r^ '       \      \    \      \ 


Authorizing  signature 

Mail  To:  Superintendent  of  Document.s 

PU   Box  .^7195-;.  Pittsburgh.  PA  15250-7954 


9/01 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
Is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actons  publlstied  In  the  Federal  Register 
The  LSA  is  issued  monthly  in  cumulative  fomn 
Entries  indicate  the  nature  of  the  changes  — 
such  as  revised,  removed,  or  corrected. 
$35  per  year 

Federal  Register  Index 

The  Index,  covering  tfie  contents  of  the 
daily  Federal  Register,  is  issued  monthly  m 
cumulative  form.  Entries  are  camec 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sut}|ects  are  cjimed 
as  cross-references. 
S30  per  year. 


A  finding  aid  is  included  in  each  fubiicavon  which  lists 
Federal  Register  page  numbers  wif^  rhe  oa!e  ot  publication 
m  the  Federal  Register 


Supenntendent  of  Documents  Subscription  Order  Forn-i 


OrOe'  Processir^g  Cooe 

*  5421 


LJ  YES,  enter  the  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Affected  i.  (LCS)  for  $35  per  year. 
Federal  Register  Index  (FRl  Si  S30  per  year. 


Charge  your  order. 

It's  Easy! 

To  fax  vour  orders  (202i  512-2250 

Phone  \our  orders  (202^  512-1800 


The  total  cost  of  my  order  is  S 

International  customers  please  add  25%. 


- ,  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Citv.  State,  ZIP  code 


Daytime  phone  including  area  code 


Company  or  personal  name 

(Please  type  or  pnnt) 

Addiuonal  address/attention  line 

Street  address 

Purchase  order  number  (optional) 

YES     NO 

May  we  make  your  name/address  avaiiat>lc  to  other  mailers?      | |   |      | 


Please  Choose  Method  of  Payment:     - 

I     I  Check  Payable  to  the  Supenntendent  of  Documents 
I     I  GPO  Deposit  Account 


-D 


r~l  VISA       ED  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 

^our  order! 


Authorizing  Signature  '' 

Mail  To:  Supenntendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  thi>  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  ttie  full  text  of  \he 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


VVf'i'ki\  C.omfiildtKm  of 

Presidential 
Documents 


\W/ 


VJuniUy.  lanujn  U.  14qr 
ViiluirMt  33 — NuuiLur  2 
Page  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 
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*  5420 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phoiw  your  orders  (202)  512-1800 


I I   Y  iLo,  please  enter (ine  year  suh>scnptions  for  the  Weel^y  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  PreMcJential  activities. 

iZ]  SIM  (M)  First  Class  Mail  [H   $92.00  Regular  Mail 


The  total  cost  of  my  order  is  S 

International  customers  please  add  2^'i. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 
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Documents,  US.  Government  Printing  Office,  Washington,  DC; 
20402  is  the  exclusive  distributor  of  tne  official  edition 

The  Federal  Register  provides  a  uniform  system  for  making 
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TiUe  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  02-17  of  April  24,  2002 
Military  Drawdown  for  Georgia 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  by  the  Constitution  and  laws  of 
the  United  States,  including  title  III  (Foreign  Military  Financing)  of  the 
Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropriations 
Act,  2001  (Public  Law  106-429),  as  amended  by  title  III  (Foreign  Military 
Financing)  of  the  Kenneth  M.  Ludden  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act,  Fiscal  Year  2002  (Public  Law 
107-115),  I  hereby  direct  the  drawdown  of  defense  articles  from  the  stocks 
of  the  Department  of  Defense,  defense  services  from  the  Department  of 
Defense,  and  military  education  and  training  of  an  aggregate  value  of  $4 
million  for  Georgia,  for  the  purposes  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  publish  it  in  the  Federal  Register. 


U^ 


THE  WHITE  HOUSE, 
Washington,  April  24,  2002. 


|FR  Doc.  02-11904 
Filed  5-9-02;  8:45  am) 
Billing  code  4710-lO-P 
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Presidential  Documents 


Presidential  Determination  No.  02-18  of  April  27,  2001 

Determination  to  (1)  Waive  Section  512  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Programs  Appropria- 
tions Act,  2002  (Public  Law  107-115)  and  Section  620(q)  of 
the  Foreign  Assistance  Act  of  1961,  as  amended  to  Provide 
Assistance  to  Afghanistan  and  (2)  Authorize  a  Drawdown 
Under  Section  506(a)(1)  of  the  Foreign  Assistance  Act  of 
1961,  as  Amended,  to  Provide  Emergency  Military  Assistance 
to  Afghanistan 

Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  by  the  Constitution  and  laws  of 
the  United  States,  including  section  512  of  the  Kenneth  M.  Ludden  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act. 
Fiscal  Year  2002  (Public  Law  107-115)  (FOAA)  and  sections  506(a)(1)  and 
620(q)  oftheForeign  Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2318(a)(1) 
(FAA),  I  hereby  determine  that: 

(1)  assistance  to  Afghanistan  is  in  the  national  interest  of  the  United 
States;  and 

(2)  an  unforeseen  emergency  exists  that  requires  immediate  military  as- 
sistance to  the  Government  of  Afghanistan  for  purposes  of  training 
and  equipping  the  Afghan  national  armed  forces;  and  the  emer- 
gency requirement  cannot  be  met  under  the  authority  of  the  Arms 
Export  Control  Act  or  anv  other  law  except  section  506(a)(1)  of  the 
FAA. 

Accordingly,  I  hereby  waive  section  512  of  the  FOAA  and  section  620(q) 
of  the  FAA  with  respect  to  assistance  to  Afghanistan.  Further,  I  hereby 
direct  the  drawdown  of  up  to  $2  million  of  defense  articles,  services,  and 
training  from  the  inventory  and  resources  of  the  Department  of  Defense 
for  military  assistance  for  Afghanistan. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


(^ 


THE  WHITE  HOUSE, 
Washington,  April  27,  2002. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart915 

[Docket  No.  FV02-915-2  FR] 

Avocados  Grown  in  South  Florida; 
increased  Assessment  Rate 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  increases  the 
assessment  rate  established  for  the 
Avocado  Administrative  Committee 
(Committee)  for  the  2002-03  and 
subsequent  fiscal  periods  from  $0.19  to 
$0.20  per  55-pound  bushel  container  or 
equivalent  of  avocados  handled.  The 
Committee  locally  administers  the 
marketing  order  which  regulates  the 
handling  of  avocados  growm  in  South 
Florida.  Authorization  to  assess  avocado 
handlers  enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  began  April  1  and 
ends  March  31.  The  assessment  rate  will 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
EFFECTIVE  DATE:  May  13,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Jamieson,  Marketing  Specialist, 
Southeast  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  799  Overtook  Drive,  Suite 
A,  Winter  Haven,  Florida  33884; 
telephone:  (863)  324-3375,  Fax:  (863) 
325-8793;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1400 
Independence  Avenue  SW.,  STOP  0237, 
Washington,  DC  20250-0237;  telephone: 
(202)  720-2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 


Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  1400  Independence 
Avenue  SW.,  STOP  0237,  Washington. 
DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938.  or  E-mail; 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  121  and  Order  No.  915,  both  as 
amended  (7  CFR  part  915),  regulating 
the  handling  of  avocados  grown  in 
South  Florida,  hereinafter  referred  to  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Florida  avocado  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  avocados 
beginning  April  1,  2002,  and  continue 
until  cmiended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefi-om.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  for 


the  2002-03  and  subsequent  fiscal 
periods  from  SO. 19  to  SO. 20  per  55- 
pound  bushel  container  or  equivalent  of 
avocados  handled. 

The  Florida  avocado  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  USDA.  to  formulate 
an  annual  budget  of  expenses  and 
collect  assessments  from  handlers  to 
administer  the  program.  The  members 
of  the  Committee  are  producers  and 
handlers  of  Florida  avocados.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  2000-01  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  USDA  approved,  an  assessment  rate 
that  would  continue  in  effect  from  fiscal 
period  to  fiscal  period  unless  modified, 
suspended,  or  terminated  by  USDA 
upon  recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  USDA. 

The  Committee  met  on  Januar>'  9. 
2002.  and  unanimously  recommended 
2002-03  expenditures  of  $211,082  and 
an  assessment  rate  of  $0.20  per  55- 
pound  bushel  container  or  equivalent  of 
avocados.  In  comparison,  last  year's 
budgeted  expenditures  were  SI 87.384. 
The  assessment  rate  of  $0.20  is  $0.01 
higher  than  the  rate  currently  in  effect. 

The  Florida  Lime  Administrative 
Committee  and  the  Avocado 
Administrative  Committee  have  shared 
certain  costs  (staff,  office  space,  and 
equipment)  for  economy  and  efficiency 
Each  Committee's  share  of  these  costs 
was  based  upon  the  amount  of  work  and 
time  devoted  to  their  particular 
programs.  In  April  2001 ,  the  Lime 
Administrative  Committee  voted  to 
suspend  its  regulations,  including 
assessment  collection.  The  suspension 
runs  from  Februar\'  19,  2002.  to 
February  24,  2003  (6 7  FR  6837).  They 
will  not  need  an  administrative  staff, 
office  space,  or  equipment  during  the 
suspension  period.  Therefore,  the 
Avocado  Administrative  Committee 
must  assume  increased  costs.  The 
increased  assessment  is  needed  to 
generate  more  assessment  fands  to  cover 
the  increased  expenses,  and  to  reduce 
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the  amount  of  reserve  funds  the  avocado 
committee  has  to  use  to  pay  those 
expenses.  Without  the  assessment  rate 
increase,  the  Avocado  Administrative 
Committee  would  have  had  to  use 
526,582  of  its  operating  reserve  to  cover 
the  estimated  expenses  With  the 
increase,  the  Committee  only  has  to  use 
517,082  of  its  operating  reserve  to  cover 
expenses. 

The  major  expenditures 
recommended  by  the  (Committee  for  the 
2002-03  year  include  576,800  for 
salaries.  539.850  for  local  &  national 
enforcement.  520.000  for  research. 
519,499  for  insurance  and  bonds,  and 
517,958  for  employee  benefits.  Budgeted 
expenses  for  these  items  in  2001-02 
were  560,000,  545,615,  517,000. 
514.336.  and  515.180.  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Florida  avocados.  Avocado 
shipments  for  the  year  are  estimated  at 
950.000  bushels  which  should  provide 
5190.000  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  interest  income  and  funds  from  the 
Committee's  authorized  reserve,  should 
be  adequate  to  cover  budgeted  expenses 
Funds  in  the  reserve  (currently  596.633) 
will  be  kept  within  the  maximum 
permitted  by  the  order  (approximately 
three  fiscal  periods'  expenses) 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  USDA 
upon  recommendation  and  information 
submitted  by  the  Committee  or  other 
available  information. 

Although  this  assessment  rate  will  be 
in  effect  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or 
USDA.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
USDA  will  evaluate  Comimittee 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  will  be 
undertaken  as  necessary.  The 
Committee's  2002-03  budget  and  those 
for  subsequent  fiscal  periods  would  be 
reviewed  and.  as  appropriate,  approved 
by  USDA. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 


has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly. 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  150 
producers  of  avocados  in  the  production 
area  and  approximately  33  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  5750.000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  55,000,000. 

According  to  the  Florida  Agricultural 
Statistics  Service,  the  average  f  o.b. 
price  for  fresh  avocados  during  the 
2000-01  season  was  514.60  per  55- 
pound  bushel  container  or  equivalent 
for  all  domestic  shipments  and  total 
shipments  were  1,005,000  bushels. 
Using  these  prices,  virtually  all  avocado 
handlers  could  be  considered  small 
businesses  under  the  SBA  definition. 
The  majority  of  Florida  avocado 
handlers  and  producers  may  be 
classified  as  small  entities. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  and 
collected  ft-om  handlers  for  the  2002-03 
and  subsequent  fiscal  periods  from 
50.19  to  50.20  per  55-pound  bushel 
container  or  equivalent  of  avocados.  The 
Committee  unanimously  recommended 
2002-03  expenditures  of  5211,082  and 
an  assessment  rate  of  50.20  per  55- 
pound  bushel  container.  The  assessment 
rate  of  $0.20  is  $0.01  higher  than  the 
2001-02  rate.  The  quantity  of  assessable 
avocados  for  the  2002-03  season  is 
estimated  at  950,000.  Thus,  the  $0.20 
rate  should  provide  $190,000  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  should 
be  adequate  to  cover  budgeted  expenses. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2002-03  fiscal  year,  include  $76,800  for 
salaries,  $39,850  for  local  &  national 
enforcement,  $20,000  for  research. 
$19,499  for  insurance  and  bonds,  and 
$17,958  for  employee  benefits.  Budgeted 
expenses  for  these  items  in  2001-02 


were  $60,000.  $45,615.  $17,000. 
$14,336.  and  $15,180.  respectively. 

The  Florida  Lime  Administrative 
Committee  and  the  Avocado 
Administrative  Committee  shared 
certain  costs  (staff,  office  space,  and 
equipment)  for  economy  and  efficiency. 
Each  Committee's  share  of  these  costs 
was  based  upon  the  amount  of  work  and 
time  devoted  to  their  particular 
programs.  In  April  2001,  the  Lime 
Administrative  Committee  voted  to 
suspend  its  regulations,  including 
assessment  collection.  The  suspension 
runs  from  February  19,  2002,  to 
February  24,  2003  (67  FR  6837).  They 
will  not  need  an  administrative  staff, 
office  space,  or  equipment  during  the 
suspension  period.  Therefore,  the 
Avocado  Administrative  Committee 
must  assume  increased  costs.  The 
increased  assessment  is  needed  to  cover 
the  increased  costs  and  to  keep  its 
operating  reserve  at  an  acceptable  level. 

The  Committee  reviewed  and 
unanimously  recommended  2002-03 
expenditures  of  $211,082  which 
included  increases  in  administrative 
and  office  salaries,  and  research 
programs.  Prior  to  arriving  at  this 
budget,  the  Committee  considered 
information  fiiim  various  sources,  such 
as  the  Committee's  Budget 
Subcommittee.  These  groups  discussed 
alternative  expenditure  levels.  The 
assessment  rate  of  $0.20  per  55-pound 
bushel  container  of  assessable  avocados 
was  then  determined  by  dividing  the 
total  recommended  budget  by  the 
quantity  of  assessable  avocados, 
estimated  at  950,000  55-poimd  bushel 
containers  or  equivalents  for  the  2002- 
03  fiscal  year.  This  is  approximately 
$21,000  below  the  anticipated  expenses, 
which  the  Committee  determined  to  be 
acceptable. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  fiscal  year  indicates  that 
the  average  grower  price  for  the  2002- 
03  season  could  range  between  $10.00 
and  $60.00  per  55-pound  bushel 
container  or  equivalent  of  avocados. 
Therefore,  the  estimated  assessment 
revenue  for  the  2002-03  fiscal  year  as  a 
percentage  of  total  grower  revenue 
could  range  between  .3  and  2  percent. 

This  action  increases  the  assessment 
obligation  imposed  on  handlers.  While 
assessments  impose  some  additional 
costs  on  handlers,  the  costs  are  minimal 
and  uniform  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs  are 
offset  by  the  benefits  derived  by  the 
operation  of  the  marketing  order.  In 
addition,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
Florida  avocado  industry  and  all 
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interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the 
January  9,  2002,  meeting  was  a  public 
meeting  and  all  entities,  both  large  emd 
small,  were  able  to  express  views  on 
this  issue. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  Florida  avocado 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  March  15,  2002  (67  FR 
11614).  Copies  of  the  proposed  rule 
were  also  mailed  or  sent  via  facsimile  to 
all  avocado  handlers.  Finally,  the 
proposal  was  made  available  through 
the  Internet  by  the  Office  of  the  Federal 
Register  and  USDA.  A  30-day  comment 
period  ending  April  15,  2002,  was 
provided  for  interested  persons  to 
respond  to  the  proposal.  No  comments 
were  received. 

A  smcdl  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.btml.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  also  foimd 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  rule  until  30  days  after  publication 
in  the  Federal  Register  because 
handlers  are  already  receiving  2002-03 
crop  avocados  from  growers.  Moreover, 
the  crop  year  began  on  April  1,  2002, 
and  the  assessment  rate  applies  to  all 
avocados  handled  during  the  2002-03 
and  subsequent  seasons.  Further,  the 
Committee  needs  sufficient  funds  to  pay 
its  expenses,  and  handlers  are  aware  of 
this  rule  which  was  reconunended  at  a 
public  meeting.  Also,  a  30-day  comment 
period  was  provided  for  in  the  proposed 
rule  and  no  comments  were  received. 


List  of  Subiects  in  7  CFR  Part  915 

Avocados,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  915  is  amended  as 
follows: 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1 .  The  authority  citation  for  7  CFR 
part  915  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  915.235  is  revised  to  read 
as  follows: 

§915.235    Assessment  rate. 

On  and  after  April  1,  2002,  an 
assessment  rate  of  $0.20  per  55-pound 
container  or  equivalent  is  established 
for  avocados  grown  in  South  Florida. 

Dated:  May  3,  2002. 
A.J.  Yates, 

Administrator.  Agricultural  Marketing 

Service. 

[FR  Doc.  02-11676  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  993 

[Docket  No.  FV02-993-1  FR] 

Dried  Prunes  Produced  in  California; 
Undersized  Regulation  for  the  2002-03 
Crop  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  changes  the 
undersized  regulation  for  dried  prunes 
received  by  handlers  from  producers 
and  dehytfrators  under  Marketing  Order 
No.  993  for  the  2002-03  crop  year.  The 
marketing  order  regulates  the  handling 
of  dried  prunes  produced  in  California 
and  is  administered  locally  by  the  Prune 
Marketing  Committee  (Committee).  This 
rule  removes  the  smallest,  least 
desirable  of  the  marketable  size  dried 
prunes  produced  in  California  from 
human  consumption  outlets  and  allows 
handlers  to  dispose  of  the  undersized 
prunes  in  such  outlets  as  livestock  feed. 
The  Committee  estimated  that  this  rule 
will  reduce  the  excess  of  dried  prunes 
by  approximately  3,800  tons  while 
leaving  sufficient  prunes  to  fill  foreign 
and  domestic  trade  demand. 
EFFECTIVE  DATE:  August  1,  2002.  This 
final  rule  applies  to  undersized  dried 
prunes  received  by  handlers  during  the 


2002-03  crop  year  until  the  prunes  are 
disposed  of  as  required  imder  the 
marketing  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Van  Diest.  Marketing 
Specialist,  California  Marketing  Field 
Office.  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno.  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart.  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1400 
Independence  Avenue,  SW  STOP  0237, 
Washington,  DC  20250-0237;  telephone; 
(202)  720-2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue,  SW  STOP  0237,  20250-0237; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-8938,  or  E-mail: 
Jav-  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  993,  both  as  amended  (7 
CFR  part  993),  regulating  the  handling 
of  dried  prunes  produced  in  California, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  USDA 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  iidiabitant,  or  has  his 
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or  her  principal  place  of  business,  has 
jurisdiction  to  review  L'SDA's  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  nf 
the  entry  of  the  ruling. 

This  final  rule  changes  the  undersized 
regulation  in  i»99,3.49(r)  of  the  prune 
marketing  order  for  the  20U2-0.'}  crop 
year  for  volume  control  purposes.  The 
regulation  removes  prunes  passing 
through  specified  screen  openings  For 
French  prunes,  the  screen  opening  will 
he  increased  from  -'  'u  to  -^  u  of  an  inch 
in  (liamefer;  and  for  non-French  prunes, 
the  opening  will  be  increased  from  -"/u' 
to  '"  1  ■  of  an  inch  in  diameter.  This  rule 
removes  the  smallest,  least  desirable  of 
the  marketable  size  dried  prunes 
produced  in  California  from  human 
consumption  outlets.  This  rule  will  be 
m  effect  from  August  1,  2002.  through 
luly  31.  2003.  and  was  unanimously 
recommended  by  the  Committee  at  a 
November  29.  2001.  meeting. 

Authority  for  Undersized  Regulations 
as  a  Volume  Control 

Section  993.19b  of  the  prune 
marketing  order  defines  undersized 
prunes  as  prunes,  which  pass  freelv 
through  a  round  opening  of  a  specified 
diameter. 

Section  993.49(c)  of  the  prune 
marketing  order  establishes  an 
undersized  regulation  of  - ' u  of  an  im  ti 
for  French  prunes  and  -"  u  of  an  inch 
for  non-French  prunes.  These  diameter 
openings  have  been  in  effect  for  qualitv 
control  purposes  Section  993  49(c)  also 
provides  that  the  USDA  upon  a 
recommendation  of  the  Committee  may 
establish  larger  openings  for  undersized 
dried  prunes  whenever  it  is  determined 
that  supply  conditions  for  a  crop  year 
warrant  such  regulation 

Section  993.50(g)  states  m  part:  "No 
handler  shall  ship  or  otherwise  dispose 
of.  for  human  consumption,  the  quantitv 
of  prunes  determined  by  the  mspection 
service  pursuant  to  §  993.49(c)  to  be 
undersized  prunes."  *    *    *  Pursuant  to 
§993.52  mmimum  standards,  pack 
specifications,  including  the  openings 
prescribed  in  ^  993.49(c).  may  be 
modified  by  the  USDA  on  the  basis  of 
a  recommendation  of  the  Committee  or 
other  information. 

Pursuant  to  the  authority  in  §993.52 
of  the  order,  §  993.400  modifies  the 
undersized  prune  openings  prescribed 
in  §  993.49(c)  to  permit  undersized 
regulations  using  openings  of  -V\2  or 
-♦  ij  of  an  inch  for  French  prunes  and 
-"  I.'  or  "'  \2  of  an  inch  for  non-French 
prunes. 


History  of  Undersized  Regulations  Used 
as  a  Volume  Control 

During  the  1974-75  and  1977-78  crop 
years.  USDA  established  the  undersized 
prune  regulation  at  - '  u  of  an  inch  in 
diameter  for  French  prunes  and    "  u  of 
an  inch  in  diamett^r  for  n(m-French 
prunes.  These  diameter  openings  were 
established  in  «»§  993.401  and  993.404, 
respectively  (39  P'R  32733,  September 
11.  1974:  and  42  FR  49802,  September 
28,  1977).  In  addition,  the  Committee 
recommended  and  USDA  established 
volume  regulation  percentages  during 
the  1974-75  crop  year  with  an 
undersized  regulation  at  the 
aforementioned  '  *  i.:  and  '"  i.-  inch 
diameter  screen  sizes.  During  the  1975- 
76  and  197(>-77  crop  years,  the 
undersized  prune  regulation  was 
established  at  '^  u  of  an  inch  for  French 
prunes  and  '"i-  of  an  inch  for  non- 
French  prunes.  These  diameter 
openings  were  established  in  §§993.402 
and  993.403  respectivelv  (40  FR  42530, 
.September  15  1975;  and  41  FR  37306, 
.September  3,  1976).  The  prune  industry 
had  an  excess  supplv  of  prunes — 
particularly  small-sized  prunes  Rather 
than  ref:ommending  volume  regulation 
percentages  for  the  1975-76,  1976-77, 
and  1977-78  crop  years,  the  Committee 
recommended  the  establishment  of  an 
undersized  prune  regulation  applicable 
to  all  prunes  received  by  handlers  from 
producers  and  dehydrators  during  each 
of  those  crop  years. 

The  objective  of  the  undersized  prune 
regulations  during  each  of  those  crop 
years  was  to  preclude  the  use  of  small 
prunes  in  manufactured  prune  products 
such  as  juice  and  concentrate.  Handlers 
could  not  market  undersized  prunes  for 
human  consumption,  but  could  dispose 
of  them  in  nonhuman  outlets  such  as 
livestock  feed. 

With  these  experiences  as  a  basis,  the 
marketing  order  was  amended  on 
August  1,  1982,  establishing  the 
continuing  quality-related  regulation  for 
undersized  French  and  non-French 
prunes  under  §  993.49(c).  That 
regulation  has  removed  from  the 
marketable  supply  those  prunes  which 
are  not  desirable  for  use  in  prune 
products. 

As  in  the  1970's,  the  prune  industry 
is  currentlv  experiencing  an  excess 
supply  of  prunes.  During  the  1998-99 
crop  year,  an  undersized  prune 
regulation  was  established  at  -^  u  of  an 
inch  for  French  prunes,  and  '"u  of  an 
inch  for  non-French  prunes.  These 
diameter  openings  were  established  in 
§993.405  (63  FR  20058,  April  23,  1998). 
With  larger  than  desired  carryin 
inventories  and  a  1999-2000  prune  crop 
of  about  172,000  natural  condition  tons. 


the  Committee  unanimously 
recommended  continuing  with  an 
undersized  prune  regulation  at  -■'  i-  of 
an  inch  in  diameter  for  French  prunes 
and  ""f2  of  an  inch  in  diameter  for  non- 
French  prunes.  These  diameter 
openings  were  established  in  §993.406 
(64  FR  23759,  May  4,  1999)  and  made 
effective  from  August  1,  1999,  through 
July  31,  2000,  or  until  the  undersized 
prunes  from  that  crop  were  disposed  of 
as  required.  Because  carryin  inventories 
were  larger  than  desired  and  the  2000- 
01  prune  crop  was  expected  to  be  about 
203,000  natural  condition  tons,  the 
Committee  unanimously  recommended 
continuing  with  an  undersized  prune 
regulation  at  -^  i.;  of  an  inch  in  diameter 
for  French  prunes  and  *"  u  of  an  inch 
in  diameter  for  non-French  prunes. 
These  diameter  openings  were 
established  in  §993.407  (65  FR  29945, 
May  10,  2000)  and  made  effective  from 
August  1,  2000,  through  fuly  31,  2001, 
or  until  the  undersized  prunes  were 
properly  disposed  of  as  required. 
Because  supplies  were  expected  to 
remain  excessive  in  2001-02,  the 
Committee  again  unanimously 
recommended  continuing  with  an 
undersized  prune  regulation  at  -^  u  of 
an  inch  in  diameter  for  French  prunes 
and  '"  ij  of  an  inch  in  diameter  for  non- 
French  prunes.  These  diameter 
openings  were  established  in  §993.408 
(66  FR  30642,  June  7,  2001)  and  made 
effective  from  August  1,  2001,  through 
July  31,  2002,  or  until  the  undersize 
prunes  are  disposed  of  under  the 
marketing  order. 

For  the  1998-99  crop  year,  the  carryin 
inventory  level  reached  a  record  high  of 
126,485  natural  conditions  tons. 
Excessive  inventories  tend  to  dampen 
producer  returns,  and  cause  weak 
marketing  conditions.  The  carryin  for 
the  1999-2000  crop  year  was  reduced  to 
59,944  natural  condition  tons.  This 
reduction  was  due  to  the  low  level  of 
salable  production  in  1998-99  (about 
102,521  natural  condition  tons  and  50 
percent  of  a  normal  size  crop)  and  the 
undersized  prune  regulation.  The 
carryin  for  the  2000-01  crop  increased 
to  65.131  natural  condition  tons.  This 
increase  was  due  to  a  larger  crop  size  of 
about  178,000  natural  condition  tons 
and  reduced  shipments  during  the 
1999-2000  crop  year.  The  carryin  for 
the  2001-02  crop  increased  to  100,829 
natural  condition  tons.  This  increase 
was  due  to  a  larger  crop  size  of  about 
219,000  natural  condition  tons  and  a 
modest  increase  in  shipments  fi-om  a 
severely  reduced  shipment  base  during 
the  2001-02  crop  year.  According  to  the 
Committee,  the  desired  inventory  level 
to  keep  trade  distribution  channels  full 
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while  awaiting  the  new  crop  has  ranged 
between  35,353  and  42,071  natural 
condition  tons  since  the  1996-97  crop 
year,  while  the  actual  inventory  has 
ranged  between  59,944  and  126,485 
natural  condition  tons  since  that  year. 
The  desired  inventory  level  for  early 
season  shipments  fluctuates  from  year- 
to-year  depending  on  market  conditions. 

At  its  meeting  on  November  29,  2001, 
the  Committee  unanimously 
recommended  continuing  an  undersized 
prune  regulation  at  ^Vj2  of  an  inch  in 
diameter  for  French  prunes  and  '-^"/.tj.  of 
an  inch  in  diameter  for  non-French 
prunes  during  the  2002-03  crop  year  for 
supply  management  purposes.  This 
regulation  will  be  in  effect  from  August 
1,  2002,  through  July  31.  2003,  or  until 
the  undersized  prunes  from  2002-03  are 
properly  disposed  of  as  required  under 
the  marketing  order. 

The  Committee  estimated  that  there 
will  be  an  excess  of  about  15,422  natural 
condition  tons  of  dried  prunes  as  of  July 
31,  2002.  This  rule  will  continue  to 
remove  primarily  small-sized  prunes 
from  human  consumption  channels, 
consistent  with  the  undersized  prune 
regulations  that  were  implemented  for 
the  1998-99.  1999-2000,  2000-01,  and 
2001-02  crop  years.  It  is  estimated  that 
approximately  3,800  natural  condition 
tons  of  small  prunes  will  be  removed 
from  human  consumption  channels 
during  the  2002-03  crop  year  as  a  result 
of  this  rule.  This  will  leave  sufficient 
prunes  to  fill  domestic  and  foreign  trade 
demand  during  the  2002-03  crop  year, 
and  provide  an  adequate  carryout  on 
July  31,  2003.  for  early  season 
shipments  until  the  new  crop  is 
available  for  shipment.  According  to  the 
Committee,  the  desired  inventory  level 
to  keep  trade  distribution  channels  full 
while  awaiting  the  2002-03  crop  is 
about  41,000  natural  condition  tons. 

In  its  deliberations,  the  Committee 
reviewed  statistics  reflecting:  (1)  A 
worldwide  prune  demand  which  has 
been  relatively  stable  at  about  260,000 
tons;  (2)  a  worldwide  oversupply  that  is 
expected  to  continue  growing  for  several 
more  years  (estimated  at  317,628  natural 
condition  tons  by  the  year  2006);  (3)  a 
continuing  oversupply  situation  in 
California  caused  by  increased 
production  from  increased  plantings 
and  higher  yields  per  acre  (between  the 
1990-91  and  2000-01  crop  years,  the 
yields  ranged  from  1.2  to  2.6  versus  a 
10-year  average  of  2,1  tons  per  acre);  (4) 
California's  continued  excess  inventory 
situation;  and  (5)  extremely  low 
producer  prices.  The  production  of 
these  small  sizes  ranged  from  1,335  to 
8,778  natural  condition  tons  during  the 
1990-91  through  the  1999-2000  crop 
years.  The  Committee  concluded  that  it 


has  to  continue  utilizing  all  available 
supply  management  techniques  to 
accelerate  the  return  to  a  balanced 
supply/demand  situation  in  the  interest 
of  the  California  dried  prune  industry. 
To  facilitate  this  management,  the 
Committee  has  also  supported  other 
efforts  to  reduce  burdensome  supplies, 
including  an  industry-funded  tree 
removal  program  that  was  initiated  in 
the  fall  of  2001.  Through  this  program, 
about  3,500  bearing  acres  of  prune  plum 
trees  were  removed.  The  Committee  also 
recommended  removal  of  prune  plum 
trees  through  a  USDA  funded  program, 
wherein  growers  would  be  encouraged 
to  remove  up  to  20,000  bearing  acres  of 
prune  plum  trees.  The  final  rule  was 
published  in  the  March  14.  2002, 
Federal  Register  (67  FR  11384).  The 
changes  to  the  undersized  regulation  for 
the  2002-03  crop  year  and  the  expected 
removal  of  prune  plum  trees  are 
intended  to  bring  supplies  in  line  with 
market  needs. 

Despite  these  supply  management 
efforts,  the  industry's  oversupply 
situation  mav  continue  over  the  next 
few  years  due  to  new  prune  plantings  in 
recent  years  with  higher  yields  per  acre. 
These  plantings  have  a  higher  tree 
density  per  acre  than  the  older  prune 
plantings.  During  the  1990-91  crop 
year,  the  non-bearing  acreage  totaled 
5,900  acres;  but  by  1998-99,  the  non- 
bearing  acreage  had  quadrupled  to  more 
than  26,000  acres.  The  non-bearing 
acreage  has  subsequently  been  reduced 
to  15,000  acres  during  the  2000-01  crop 
year.  The  1996-97  through  2000-01 
yields  have  ranged  from  1.2  to  2.6  tons 
per  acre.  Over  the  last  10-years,  the 
average  was  2.1  tons  per  acre. 

The  2001-02  dried  prune  crop  is 
expected  to  be  141.000  natural 
condition  tons.  Another,  large  crop  as 
high  as  200,000  natural  condition  tons 
is  expected  for  the  2002-03  crop  year, 
partly  because  of  an  anticipated  increase 
in  new  bearing  acreage  coming  into 
production  and  high  yields. 

The  1997-98  crop  year  producer 
prices  for  the  24/size  French  prunes 
have  been  about  $40-S50  per  ton,  about 
$260-5270  per  ton  below  the  cost  of 
production.  During  the  2001-02  crop 
year,  feedlot  prices  are  expected  to  be 
about  $20  to  $40  per  ton  for  the  -•»/:<2  size 
French  prunes,  which  is  about  $270- 
290  per  ton  below  the  cost  of 
production.  The  lower  producer  prices 
are  expected  to  continue  until  the  prune 
supply  and  demand  come  more  closely 
into  aligrmient. 

The  intent  of  this  final  rule  is  to 
eliminate  small  sizes  that  have  limited 
economic  value,  help  reduce  excess 
prune  inventories,  and  to  improve 
producer  returns.  Average  producer 


returns  currently  are  below  the  cost  of 
production  and  the  final  rule  is 
expected  to  assist  in  enhancing  returns. 

The  1998-99,  1999-2000,  2000-01, 
and  2001-02  undersized  prune  rules  of 
~-*/.\2  of  an  inch  for  French  prunes  and 
^°/:i2  of  an  inch  for  non-French  prunes 
have  expedited  the  reduction  of  small 
prune  inventories,  but  more  needs  to  be 
done  to  bring  supplies  ;nto  balance  with 
market  demand.  The  excess  inventory 
on  July  31,  2001,  was  100.829  natural 
condition  tons,  and  only  about  3,800 
natural  condition  tons  of  dried  prunes 
are  expected  to  be  removed  from  the 
2001-02  marketable  supply  by  the 
current  undersized  regulation.  The 
Committee  believes  that  the  same 
undersized  regulation  also  should  be 
implemented  during  the  2002-03  crop 
vear  to  continue  reducing  the 
inventories  of  small  prunes,  to  help 
reduce  the  expected  large  2002-03 
prune  crop,  and  more  quickly  bring 
supplies  in  line  with  demand. 
Attainment  of  this  goal  will  benefit  all 
of  the  producers  and  handlers  of 
California  prunes. 

The  recommended  decision  of  lune  1, 
1981  (46  FR  29271)  regarding 
undersized  prunes  states  that  the 
undersized  prune  regulation  at  the  -V}2 
and  -"  tj  inch  diameter  size  openings 
will  be  continuous  for  the  purposes  of 
quality  control  even  in  above  parity 
situations.  Congress  intended  marketing 
orders  to  foster  income  equity  for 
agricultural  producers  with  non- 
agricultural  producers,  and  used  parity 
as  a  means  of  comparison.  Parity 
compares  agricultural  producer  prices 
against  those  for  non-agricultural 
producers  during  the  early  1900"s,  when 
incomes  for  agricultural  and  non- 
agricultural  producers  were  generally 
thought  to  be  fair.  It  further  states  that 
any  change  (i.e.  increase)  in  the  size  of 
those  openings  will  not  be  for  the 
purpose  of  establishing  a  new  quality- 
related  minimum.  Larger  openings 
would  only  be  applicable  when  supply 
conditions  warranted  the  regulation  of  a 
larger  quantity  of  prunes  as  undersized 
prunes.  Thus,  any  regulation  prescribing 
openings  larger  than  those  in  §  993.49(c) 
should  not  be  implemented  when  the 
grower  average  price  is  expected  to  be 
above  parity.  The  season  average  price 
received  by  prune  growers  ranged  from 
39  percent  to  62  percent  of  parity  during 
the  1994  through  1999  seasons.  As 
discussed  later,  the  average  grower  price 
for  prunes  during  the  2002-03  crop  year 
is  not  expected  to  be  above  parity,  and 
implementation  of  this  more  restrictive 
undersized  regulation  will  be 
appropriate  in  reference  to  parity. 

Section  8e  of  the  Act  requires  that 
when  certain  domestically  produced 
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commodities,  including  prunes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade. 
size,  quality,  or  maturity  requirements 
for  the  domestically  produced 
commodity  This  action  does  not  impact 
the  dried  prune  import  regulation 
because  this  action  is  for  inventory 
management,  not  quality  control  The 
smaller  diameter  openings  of  -^/u  of  an 
inch  for  French  prunes  and  *"/i.'  of  an 
inch  for  non-French  prunes  were 
implemented  to  improve  product 
quality  The  increases  to  -* u  of  an  inch 
in  diameter  for  French  prunes  and  '" u 
of  an  inch  in  diameter  for  non-French 
prunes  are  for  purposes  of  inventory 
management  Therefore,  the  increased 
diameters  will  not  be  applied  to 
imported  prunes. 

Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly. 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduiv 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,205 
producers  of  dried  prunes  in  the 
production  area  and  approximately  24 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  5750,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

An  updated  industrv  profile  shows 
that  9  out  of  24  handlers  (37.5  percent) 
shipped  over  55.000,000  worth  of  dried 
prunes  and  could  be  considered  large 
handlers  by  the  Small  Business 
Administration.  Fifteen  of  the  24 
handlers  (62.5  percent)  shipped  under 
$5,000,000  worth  of  prunes  and  could 
be  considered  small  handlers.  An 
estimated  32  producers,  or  less  than  3 
percent  of  the  1.205  total  producers, 
could  be  considered  large  growers  with 
annual  incomes  over  5750,000.  The 
majority  of  handlers  and  producers  of 


California  dried  prunes  may  be 
classified  as  small  entities. 

As  recommended  by  the  Committee, 
this  final  rule  will  establish  an 
undersized  prune  regulation  of  -^ u  of 
an  inch  in  diameter  for  French  prunes 
and  '"/ij  of  an  inch  in  diameter  for  non- 
French  prunes  for  the  2002-03  crop  year 
for  inventory  management.  This  change 
in  regulation  will  result  in  more  of  the 
smaller  sized  prunes  being  classified  as 
undersized  prunes  and  is  expected  to 
benefit  producers,  handlers,  and 
consumers  The  larger  screen  openings 
currently  in  place  for  2001-02  are  the 
same  as  those  for  2002-03  and  are 
expected  to  remove  only  3,806  tons  of 
dried  prunes  from  the  excess  marketable 
supply  implementation  of  the  larger 
openings  in  2002-03  is  expected  to 
remove  approximately  3,800  tons  from 
the  marketable  production. 

The  Committee  estimates  carryout 
inventories  at  July  31,  2002.  to  be  56.195 
tons.  This  is  15,422  tons  greater  than 
desirable  carryout  inventories.  This 
amount  of  inventory  reflects  a  serious 
supply-demand  imbalance  in  the 
industry.  In  addition,  grower  prices  are 
reported  at  an  average  of  $763  per  ton 
for  the  2001-02  crop  year.  This 
compares  to  $845  per  ton  for  the  ZOOO- 
01  season,  or  a  decrease  of  9.7  percent. 
The  $763  average  grower  price  is 
substantially  below  the  total  cost  of 
production  of  $1,724  per  ton  and  the 
total  variable  cost  of  production  of  $985 
estimated  for  2001-2002.  meaning  that 
most  producers  may  not  be  earning 
sufficient  returns  to  cover  fixed  costs. 
Some  producers  will  continue  to 
operate  in  the  short  run  as  long  as  prices 
are  above  variable  costs,  but  others  will 
begin  to  cease  production  in  the  longer 
run  if  prices  do  not  recover  to  levels 
above  the  total  cost  of  production. 

A  tree  removal  program  funded  by  the 
industry  and  a  USDA-funded  program 
are  in  various  stages  of  implementation. 
If  these  programs  are  successful  in 
removing  20,000  bearing  acres  from 
production,  marketable  production  will 
be  reduced.  Even  with  these  tree 
removal  programs,  total  available 
supply  is  estimated  at  242,195  tons  for 
the  2002-03  crop  year  (marketable 
production  estimated  at  186,000  tons 
and  56,195  tons  of  carryin  inventories). 
Total  demand  is  estimated  at  167.591 
tons,  resulting  in  carryout  inventories  of 
74,604  tons.  With  this  large  estimated 
crop  size,  inventories  will  increase  and 
remain  in  excess  of  desirable 
inventories  of  40.000  tons. 

Inventories  of  this  magnitude  have  a 
significant  depressing  impact  on  grower 
payments.  Growers  do  not  receive 
payments  until  inventories  are 
completely  sold.  The  costs  of 


maintaining  these  inventories  are 
deducted  from  grower  payments. 

An  undersized  prune  regulation  for 
2002-03  will  resuh  in  an  additional 
3.800  tons  being  removed  from  the  total 
available  supply.  An  econometric  model 
shows  that  an  undersized  prune 
regulation  resulting  in  eliminating  3.800 
tons  from  marketable  production  will 
strengthen  growers'  prices  modestly  by 
$11  per  ton.  This  price  is  still  expected 
to  be  less  than  the  cost  of  production  for 
2002-2003  estimated  at  $1,032  per  ton. 

Because  the  benefits  and  costs  of  the 
action  will  be  directly  proportional  to 
the  quantity  of  -^^z  screen  French 
prunes  and  '"/iz  screen  non-French 
prunes  produced  or  handled,  small 
businesses  should  not  be 
disproportionately  affected  by  the 
action.  While  variation  in  sugar  content, 
prune  density,  and  dry-away  ratio  vary 
from  county  to  county,  they  also  vary 
from  orchard  to  orchard  and  season  to 
season.  In  the  major  producing  areas  of 
the  Sacramento  and  San  Joaquin  Valleys 
(which  account  for  over  99  percent  of 
the  State's  production),  the  prunes 
produced  are  homogeneous  enough  that 
this  action  will  not  be  viewed  as 
inequitable  by  large  and  small 
producers  in  any  area  of  the  State. 

The  quantity  of  small  prunes  in  a  lot 
is  not  dependent  on  whether  a  producer 
or  handler  is  small  or  large,  but  is 
primarily  dependent  on  cultural 
practices,  soil  composition,  and  water 
costs.  The  cost  to  minimize  the  quantity 
of  small  prunes  is  similar  for  small  and 
large  entities.  The  anticipated  benefits 
of  this  rule  are  not  expected  to  be 
disproportionately  greater  or  smaller  for 
small  handlers  or  producers  than  for 
large  entities.  The  only  additional  costs 
on  producers  and  handlers  expected 
from  the  increased  openings  will  be  the 
disposal  of  additional  tonnage  (now 
estimated  to  be  about  3,800  tons)  to 
nonhuman  consumption  outlets.  These 
costs  are  expected  to  be  minimal  and 
will  be  offset  by  the  benefits  derived  by 
the  elimination  of  some  of  the  excess 
supply  of  small-sized  prunes. 

At  the  November  29.  2001.  meeting, 
the  Committee  discussed  the  financial 
impact  of  this  change  on  handlers  and 
producers.  Handlers  and  producers 
receive  higher  returns  for  the  larger  size 
prunes.  Prunes  eliminated  through  the 
implementation  of  this  rule  have  very 
little  value.  As  mentioned  earlier,  the 
current  situation  for  producers  is  quite 
bleak  with  producers  losing  about  $270- 
$290  on  every  ton  of  small-sized  prunes 
delivered  to  handlers.  During  the  2002- 
03  crop  year,  the  feedlot  prices  for  -Mrz 
screen  French  prunes  are  expected  to  be 
about  $20  to  $40  per  ton.  This  price  is 
similar  to  the  $20-$40  price  received 
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during  the  2001-02  crop  year.  The  cost 
of  drying  a  ton  of  such  prunes  is  $260 
per  ton  at  a  4  to  1  dry-away  ratio, 
transportation  is  at  least  $20  per  ton, 
and  the  producer  assessment  paid  to  the 
California  Prune  Board  (a  body  which 
administers  the  State  marketing  order 
for  promotion)  is  $30  per  ton  for  a  total 
cost  of  about  $310  per  ton.  This  equates 
to  a  loss  of  about  $27O-$290  per  ton  for 
every  ton  of  ^''/32  screen  French  prunes 
produced  and  delivered  to  handlers. 

Utilizing  data  provided  by  the 
Committee,  USDA  has  evaluated  the 
impact  of  the  proposed  undersized 
regulation  change  upon  producers  and 
handlers  in  the  industry.  The  analysis 
shows  that  a  reduction  in  the 
marketable  production  and  handler 
inventories  could  result  in  higher 
season-average  prices,  which  would 
benefit  all  producers.  The  removal  of 
the  smallest,  least  desirable  of  the 
marketable  dried  prunes  produced  in 
California  from  human  consumption 
outlets  would  eliminate  an  estimated 
3,800  tons  of  small-sized  dried  pnmes 
during  the  2002-03  crop  year  from  the 
marketplace.  This  would  help  lessen  the 
negative  marketing  and  pricing  effects 
resulting  from  the  excess  inventory 
situation  facing  the  industry.  California 
prune  handlers  reported  that  they  held 
100,829  tons  of  natural  condition 
prunes  on  July  31,  2001,  the  end  of  the 
2000-01  crop  year.  The  100,829  ton 
year-end  inventory  is  larger  than  what  is 
desired  for  early  season  shipments  by 
the  prime  industry.  The  desired 
inventory  level  is  based  on  an  average 
12-week  supply  to  keep  trade 
distribution  channels  full  while 
awaiting  new  crop.  Currently,  it  is  about 
41,000  natural  condition  tons.  This 
leaves  a  2001-02  inventory  surplus  of 
about  60,000  tons.  The  undersized 
regulation  will  help  reduce  the  surplus, 
but  the  anticipated  large  2002-03  prune 
crop  is  expected  to  continue  the  supply 
imbalance. 

As  the  marketable  dried  prime 
production  and  surplus  prune 
inventories  are  reduced  through  this 
rule,  and  producers  continue  to 
implement  improved  cultural  and 
thinning  practices  to  produce  larger- 
sized  prunes,  continued  improvement 
in  producer  returns  is  expected. 

For  the  1991-92  through  the  1999- 
2000  crop  years,  the  season  average 
price  received  by  the  producers  ranged 
firom  a  high  of  $1,140  per  ton  to  a  low 
of  $764  per  ton  during  the  1998-99  crop 
year.  The  season  average  price  received 
by  producers  during  that  9-year  period 
ranged  from  39  percent  to  68  percent  of 
parity.  Based  on  available  data  and 
estimates  of  prices,  production,  and 
other  economic  factors,  the  season 


average  producer  price  for  2001-02 
season  is  expected  to  be  about  the  same 
as  the  2000-01  season  average  producer 
price  of  $809  per  ton,  or  about  36 
percent  of  parity. 

The  Committee  discussed  alternatives 
to  this  change,  including  making  no 
changes  to  the  undersized  prune 
regulation  and  allowing  market 
dynamics  to  foster  prune  inventory 
adjustments  through  lower  prices  on  the 
smaller  prunes.  While  reduced  grower 
prices  for  small  prunes  are  expected  to 
contribute  toward  a  slow  reduction  in 
dried  prune  inventories,  the  Committee 
believed  that  the  undersized  rule  change 
is  needed  to  expedite  that  reduction. 
The  Committee  also  considered  the 
potential  impact  of  tree  removals 
through  the  industry  funded  program 
which  removed  about  3,500  acres,  and 
the  tree  removal  program  funded 
through  USDA  (California  Prune/Plum 
Diversion  Program),  but  concluded  that 
these  efforts  alone  were  not  likely  to 
reduce  the  oversupply  of  small  dried 
prunes  sufficiently.  With  the  excess 
tonnage  of  dried  prunes,  the  Committee 
also  considered  establishing  a  reserve 
pool  and  diversion  program  to  reduce 
the  oversupply  situation  during  the 
2001-02  crop  year.  This  alternative  was 
not  widely  supported  for  a  number  of 
reasons.  Reserve  pools  for  prunes  have 
historically  been  implemented  "across 
the  board"  as  far  as  sizes  are  concerned. 
While  there  is  an  exchange  provision 
that  allows  handlers  to  remove  larger 
prunes  from  the  pool  by  replacing  them 
with  smaller  prunes  and  the  value 
difference  in  cash,  this  would  be  a 
cumbersome,  expensive-to-administer 
alternative  to  implementing  this 
undersized  regulation.  A  third 
alternative  discussed  was  to  advance  to 
a  2V32  screen  undersized  regulation  for 
French  prunes.  However,  handlers 
expressed  concern  that  this  will  reduce 
the  amount  of  manufacturing  prunes 
(approximately  6,000  tons)  available  for 
the  manufacture  of  prune  juice  and 
concentrate.  This  will  increase  the 
prices  of  these  products. 

Section  8e  of^the  Act  requires  that 
when  certain  domestically  produced 
commodities,  including  prunes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
for  the  domestically  produced 
commodity.  This  action  does  not  impact 
the  dried  prune  import  regulation 
because  the  action  to  be  implemented  is 
for  inventory  management,  not  quality 
control  purposes.  The  smaller  diameter 
openings  of  ^%2  of  an  inch  for  French 
prunes  and  ^%z  of  an  inch  for  non- 
French  prunes  were  implemented  for 


the  purpose  of  improving  product 
quality.  The  increases  to  ^Viz  of  an  inch 
in  diameter  for  French  prunes  and  ^"/.t-A 
of  an  inch  in  diameter  for  non-French 
prunes  are  for  purposes  of  inventory 
management.  Therefore,  the  increased 
diameters  will  not  be  applied  to 
imported  prunes. 

This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
California  dried  prune  handlers.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
rule. 

In  addition,  the  Committee's  meeting 
was  widely  publicized  throughout  the 
prune  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  November  29, 
2001,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue.  The 
Committee  itself  is  composed  of  twenty- 
two  members.  Seven  are  handlers, 
fourteen  are  producers,  and  one  is  a 
public  member.  Moreover,  the 
Committee  and  its  Supply  Management 
Subcommittee  have  been  monitoring  the 
supply  situation,  and  this  rule  reflects 
their  deliberations  completely. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  Friday.  March  15.  2002.  (67 
FR  11625).  Copies  of  this  rule  were 
mailed  or  sent  via  facsimile  to  all 
Committee  members,  alternates  and 
dried  prune  handlers.  Finally,  the  Office 
of  the  Federal  Register  and  USDA  made 
the  rule  available  through  the  Internet. 
The  rule  provided  a  comment  period 
that  ended  April  15,  2002.  No  comments 
were  received.  Accordingly,  no  changes 
will  be  made  to  the  rule  as  proposed. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation  by  the 
Committee  and  other  available 
information,  it  is  hereby  found  that  this 
rule,  as  hereinafter  set  forth,  will  tend 
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to  effectuate  the  declared  policy  of  the 
Act. 

List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements.  Plums,  Prunes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  amended  as 
follows: 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

1  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows: 

Aulhority:  7  I'  S.C.  601-674 

2.  A  new  §  993.409  is  added  to  read 
as  follows: 

§  993.409    Undersized  prune  regulation  for 
the  2002-03  crop  year. 

Pursuant  to  §§  993.49(c)  and  993.52, 
an  undersized  prune  regulation  for  the 
2002-03  crop  year  is  hereby  established. 
Undersized  prunes  are  prunes  which 
pass  through  openings  as  follows:  for 
French  prunes,  -■'ij  of  an  inch  in 
diameter;  for  non-French  prunes,  '"  u  of 
an  inch  in  diameter. 

Dated;  May  3,  2002. 
Barry  L.  Carpenter, 

Acting  Administrator.  Agnrultural  Markfting 
Senire 

[FR  Do(    02-1 167,S  Filed  5-9-02:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Office  Of  Thrift  Supervision 
12  CFR  Parts  516  and  567 

[No.  2002-19] 
RIN  1550-AB45 

Capital:  Qualifying  Mortgage  Loan, 
Interest  Rate  RIsIc  Component,  and 
Miscellaneous  Ciianges 

agency:  Office  of  Thrift  Supervision, 

Treasury'. 

ACTION:  Final  rule. 


summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  making 
miscellaneous  changes  to  its  capital 
regulations.  These  changes  are  designed 
to  eliminate  unnecessan.'  capital 
burdens  and  to  align  OTS  capital 
regulations  more  closely  to  those  of  the 
other  federal  banking  agencies.  Under 
the  final  rule,  a  one-to  four-family 
residential  first  mortgage  loan  will 
qualify  for  a  50  percent  risk  weight  if  it 
is  underwritten  in  accordance  with  the 
prudent  underwriting  standards  found 
in  the  Interagency  Guidelines  for  Real 


Estate  Lending,  including  standards 
relating  to  loan-to-value  (LTV)  ratios. 
The  final  rule  also  clarifies  certain 
issues  regarding  the  calculation  of  the 
LTV  ratio. 

OTS  also  is  eliminating  the 
requirement  that  a  thrift  must  deduct 
from  total  capital  that  portion  of  a  land 
loan  or  a  nonresidential  construction 
loan  in  excess  of  an  80  percent  LTV 
ratio;  eliminating  the  interest  rate  risk 
component  of  the  risk-based  capital 
regulations;  modifying  the  definition  of 
OECD-based  countr\';  and  making  a 
technical  change  to  conform  its 
treatment  of  reserves  for  loan  and  lease 
losses  to  that  of  the  other  federal 
banking  agencies. 
DATES:  Effective  July  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Solomon,  Senior  Program 
Manager  for  Capital  Policy.  (202)  906- 
5654;  David  Riley.  Project  Manager, 
(202)  906-6669.  Supervision  Policy;  or 
Teresa  A.  Scott.  Counsel  (Banking  and 
Finance),  (202)  906-6478.  Regulations 
and  Legislation  Division.  Office  of  the 
Chief  Counsel,  Office  of  Thrift 
Supervision.  1700  G  Street.  NW., 
Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  15.  2001,  OTS  published  a 
notice  of  proposed  rulemaking  seeking 
comment  on  a  number  of  changes  to  its 
capital  regulations.  66  FR  15049.  These 
changes  were  designed  to  eliminate 
unnecessary  burden  and  to  align  OTS 
capital  regulations  more  closely  to  those 
of  other  federal  banking  agencies. ' 
These  proposed  changes  comply  with 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRIA), 
which  directs  the  banking  agencies  to 
make  their  regulations  and  guidance 
uniform,  consistent  with  principles  of 
safety  and  soundness,  statuton,'  law  and 
policy,  and  the  public  interest. 

Specifically.  OTS  proposed  to  change 
its  definition  of  a  qualif\'ing  mortgage 
loan.  Under  ciurent  rules,  a  one-to  four- 
family  residential  first  mortgage  loan 
will  qualify  for  a  50  percent  risk  weight 
if  it  has  a  LTV  ratio  of  80  percent  or  less 
and  meets  other  criteria.  OTS  proposed 
to  revise  the  LTV  requirement  to  permit 
a  loan  to  qualify'  for  a  50  percent  risk 
weight  if  it  has  a  LTV  ratio  of  less  than 
90  percent.  OTS  also  proposed  to:  (1) 
Eliminate  the  requirement  that  a  thrift 
must  deduct  from  total  capital  that 


portion  of  a  non-residential  construction 
and  land  loan  that  exceeds  an  80 
percent  LTV  ratio;  (2)  eliminate  the 
interest  rate  risk  component  of  the 
capital  rules;  (3)  increase  the  risk  weight 
on  high  quality,  stripped  mortgage- 
related  securities;  (4)  modify  the 
definition  of  OECD-based  country;  and 
(5)  make  a  technical  change  to  the 
treatment  of  reserves  for  loan  and  leases 
losses. 

n.  Comment  Discussion 

Eleven  commenters  responded  to  the 
proposed  rule.  The  commenters 
included  one  savings  and  loan  holding 
company,  seven  savings  associations, 
and  three  trade  associations.  Generally, 
the  commenters  supported  the  proposed 
rule.  These  comments  are  discussed 
below. 

A.  One-to  Four-Family  Residential 
Mortgage  Loans 

OTS  and  the  other  federal  banking 
agencies  apply  similar,  but  not 
identical,  capital  rules  to  one-  to  four- 
family  residential  first  mortgage  loans. 
Each  agency  provides  that  a  one-  to 
four-family  residential  first  mortgage 
loan  may  receive  a  50  percent  risk 
weight  if  the  loan  meets  certain 
specified  criteria.  To  be  eligible  to 
receive  the  50  percent  risk  weight,  each 
agency  requires  that  the  loan  may  not  be 
more  than  90  days  delinquent  and  must 
be  prudently  underwritten.  ^ 

Only  OTS  rules  specifically  require 
that  a  one-  to  four-family  residential 
loan  must  have  a  LTV  ratio  of  80 
percent  or  less  at  origination  to  qualify 
for  the  50  percent  risk  weight.^  All  of 
the  federal  banking  agencies,  however, 
have  indicated  that  prudent 
underwriting  must  include  an 
appropriate  LTV  ratio.''  and  have 
clarified  that  a  loan  secured  by  a  one- 
to  four-family  residential  property  will 
have  an  appropriate  LTV  ratio  if  the 
loan  complies  with  the  Interagency 
Guidelines  for  Real  Estate  Lending 
(Interagency  Lending  Guidelines). ^ 
These  guidelines  provide  that  an 
institution  should  establish  internal 
LTV  limits  for  real  estate  loans, 
including  loans  on  one-  to  four-family 
residential  properties.  The  guidelines  do 
not  establish  a  specific  supervisory  LTV 
limit  for  such  loans.  Rather  the 


'  The  other  fedfiral  banking  agencies  include  the 
Office  of  the  (Comptroller  of  the  Currency  (OCC).  the 
Boarti  of  Ckivemors  of  the  Federal  Resen'e  System 
(FRB).  and  the  Federal  Deposit  Insurance 
tCorporation  (FDIC). 


-  12  CFR  part  3,  App.  A..  Sec.  3(a)(3l(iii)(CX:C):  12 
CFR  part  208.  App.  A..  Sec.  I1I.C.3.(FRB):  12  CFR 
part  325.  App.  A..  Sec.  II.C.  (FDIC):  12  CFR  567.1 
(OTS). 

'  See  definition  of  qualifying  mortgage  loans  at 
§567.1. 

*  64  FR  10194.  10196.. fn.  6  (Mar.  2.  1999). 

'"  Id.  The  Interagency  Guidelines  for  Real  Estate 
Lending  are  located  at  12  CFR  part  34.  subpart  D 
(OCC):  12  CFR  part  208.  subpart  E  (FRB);  12  CFR 
part  365  (FDIC):  and  12  CFR  560.100-101  (OTS). 
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guidelines  state  that  an  institution 
should  require  appropriate  credit 
enhancements  (e.g.,  private  mortgage 
insurance  or  readily  marketable 
collateral)  for  a  loan  with  an  LTV  that 
equals  or  exceeds  90  percent  at 
origination.  In  addition,  a  loan  that  does 
not  comply  with  this  standard  is 
permissible  if  the  loan  is  supported  by 
other  credit  factors,  is  an  excluded 
transaction,  or  is  a  prudently 
underwritten  exception  to  the  lender's 
policies.^ 

OTS  proposed  to  revise  its  definition 
of  qualifying  mortgage  loan. 
Specifically,  OTS  proposed  to  raise  the 
current  LTV  limit  from  below  80  , 
percent  to  below  90  percent  and  to 
continue  to  include  an  express  LTV 
requirement.  OTS  requested  comment 
whether  it  should  retain  an  explicit  LTV 
requirement  or  conform  its  irule  more 
closely  to  those  of  the  other  banking 
agencies. 

1.  Should  OTS  Include  an  Explicit  LTV 
Standard  in  its  Definition  of  Qualifying 
Mortgage  Loan? 

Seven  commenters  discussed  whether 
OTS  should  retain  the  explicit  LTV 
requirement  in  the  final  rule.  Three 
commenters  supported  the  retention  of 
an  explicit  LTV  standard.  Those 
commenters  argued  that  thrifts'  high 
concentration  of  mortgage  loans  justifies 
a  treatment  that  is  substantially  similar 
but  more  sharply  defined  than  the 
treatment  of  mortgage  lending  at  other 
I  depository  institutions.  Moreover,  the 
commenters  asserted  that  an  explicit 
standard  provides  a  clear,  non- 
judgmental  definition  of  a  qualifying 
mortgage  loan  and  limits  the  potential 
for  confrision  between  the  institution 
and  its  examiners.  Four  commenters 
urged  OTS  to  delete  the  explicit  LTV 
requirement.  They  argued  that  an 
explicit  standard  in  imnecessary,  and 
that  the  change  would  put  thrifts  on  an 
equal  footing  with  banks  and  conform 
OTS  rules  to  the  rules  of  other  banking 
agencies. 

The  final  rule  deletes  the  explicit  LTV 
requirement  for  qualifying  mortage 
loans.  Although  Uie  L'TV  ratio  is  a 
meaningful  measure  (among  others)  of 
credit  risk,  OTS  has  concluded  that  the 
Interagency  Lending  Guidelines  on  LTV 
ratios  sufficiently  address  the  credit 
risks  of  residential  mortgage  lending.  In 
addition,  an  explicit  standard  may 
competitively  disadvantage  thrifts  since 
banks  have  been  subject  to  a  more 
flexible  standard.  Further,  deleting  the 


explicit  requirement  will  align  OTS 
regulations  more  closely  to  those  of  the 
other  banking  agencies  and,  is  thus, 
more  consistent  with  section  303  of 
CDRL\. 

OTS  research  suggests  that  one-  to 
four-family  residential  loans  are 
generally  subject  to  a  disproportionately 
high  capital  burden,  relative  to  other 
types  of  loans.''  OTS"  review  of  charge- 
off  and  delinquency  rates  ^  for  various 
categories  of  loans  (one-  to  foiu'-family 
residential  loans,  multi-family  loans, 
other  real  estate  loans,  consiuner  loans, 
agricultural  loans,  commercial  and 
industrial  loans)  disclosed  that  one-  to 
foxu-family  residential  loans  carry 
substantially  less  risk  than  other  loan 
types,  relative  to  their  respective  risk 
weights.  In  this  rule,  OTS  intends  to 
reduce  the  disparity  of  the  risk  weights 
among  these  loans  and  expand  the 
availability  of  residential  mortgage 
products.^ 

Accordingly,  the  final  rule  provides 
that  a  qualifying  mortgage  loan  must  be 
xmderwritten  in  accordance  with 
prudent  underwriting  standards, 
including  standards  relating  the  ratio  of 
the  loan  amount  to  the  value  of  the 
property.  The  rule  will  specifically 
cross-reference  the  Interagency  Lending 
Guidelines  in  the  Appendix  to  12  CFR 
560.101.10 

2.  What  Types  of  Credit  Enhancement 
Should  O'TS  Consider  in  Determining 
Whether  a  Loan  Meets  the  LTV 
Requirement  Under  the  Capital  Rules? 

Under  the  current  capital  rule,  a 
mortgage  loan  may  satisfy  the  LTV 
requirement  if  an  issuer  approved  by 
Fannie  Mae  or  Freddie  Mac  provides  an 
appropriate  level  of  private  mortgage 


"  Under  the  guidelines,  the  aggregate  amount  of 
all  loans  in  excess  of  the  supervisory  LTV  limits 
and  all  loans  made  pursuant  to  exceptions  to  the 
general  lending  policy  is  limited  to  100  percent  of 
total  capital. 


^  See  OTS  Research  Working  Paper  titled  "Based 
Buckets  and  Loan  Losses:  Absolute  and  Relative 
Loan  Underperformance  at  Banks  and  Thrifts." 
available  on  the  OTS  Website  at  iwvw.Dts.treas.gov. 

"  The  charge  off  rate  is  charge  offs  net  recoveries 
for  each  loan  type  divided  by  the  total  loan  balance 
of  that  type  of  loan.  The  delinquency  rate  is  the  sum 
of  loatis  more  than  90  days  past  due  for  each  loan 
type,  divided  by  the  total  loan  balance  for  that  type 
of  loan.  Our  review  of  charge-off  data,  wrhich  co- 
mingled  expected  and  unexpected  losses,  covered 
the  period  from  1984  to  1999.  While  risk-based 
capital  is  primarily  for  unexpected  losses,  average 
(historical)  losses  are  not  irrelevant.  For  example, 
capital  levels  can  be  modeled  based  on  dispersion 
of  expected  (historical)  losses. 

*In  the  past,  some  institutions  have  over-invested 
in  fixed-rate  one-  to  four-family  mortgage  loans, 
which  created  interest  rate  risk  problems.  However, 
as  discussed  below,  improved  supervisory  tools  for 
interest  rate  risk  analysis,  industry  awareness  of 
interest  rate  risk,  and  improved  interest  rate  risk 
management  have  mitigated  this  concern. 

'°  In  addition,  OTS  will  continue  to  apply  factors 
described  in  the  Interagency  Expanded  Guidance 
for  Subprime  Lending  Programs  when  determining 
the  level  of  capital  necessary  to  support  subprime 
lending  programs.  (OTS  CEO  Letter  No.  137 
(February  2,  2001)). 


insurance.  OTS  specifically  asked 
whether  it  should  permit  other  forms  of 
credit  enhancement  in  determining 
whether  a  loan  meets  the  LTV 
requirement  under  the  capital  rules. 

Nine  commenters  addressed  this 
issue.  Seven  commenters  agreed  that 
OTS  should  permit  additional  forms  of 
credit  enhancement.  These  commenters 
noted  that  the  Interagency  Lending 
Guidelines  permit  oUier  forms  of  credit 
enhancement.  One  commentator  argued 
that  savings  associations  are  treated  less 
favorably  than  other  banking  entities 
because  OTS  current  rules  differ  from 
the  guidelines. 

Two  commenters  opposed  additional 
credit  enhancements.  One  maintained 
additional  credit  enheincements  would 
raise  questions  regarding  the  financial 
soundness  of  any  guarantor,  the  type  of 
credit  coverage  that  is  supplied,  and  the 
overall  credit  risk  to  the  banking 
industry.  The  other  commenter 
contended  that  high  LTV  loans  carry 
substantial  risk  and  that  losses  could 
occur  not  only  on  single  loans  but  also 
catastrophically  throughout  a  loan 
portfolio. 

The  final  rule  relies  on  the 
Interagency  Lending  Guidelines,  which 
permit  institutions  to  consider  various 
types  of  credit  enhancements  when 
determining  whether  a  one-to  four- 
family  residential  property  loans  has  an 
appropriate  LTV  ratio.  Such  appropriate 
credit  enhancements  include  private 
mortgage  insiuance  and  readily 
marketable  collateral.^i 

OTS  believes  that  the  definition  of 
readily  marketable  collateral  in  the 
Interagency  Lending  Guidelines 
adequately  addresses  potential  safety 
and  soundness  concerns  by  requiring  a 
perfected  security  interest  and  by 
requiring  appropriate  discounts  from 
market  value  in  determining  the  value 
of  readily  marketable  collateral's  value. 
OTS  will,  as  a  part  of  the  examination 
process,  review  an  institution's  use  of 
credit  enhancements  to  enstu-e  that  any 
private  mortgage  insurance  and  readily 
marketable  collateral  provide  protection 
against  loss  equivalent  to  that  provided 
by  residential  real  estate  collateral. 


"  Readily  marketable  collateral  is  defined  as 
'insured  deposits,  financial  instniments,  and 
bullion  in  which  the  lender  has  a  perfected  security 
interest.  Financial  instruments  and  bullion  must  be 
salable  under  ordinary  circumstances  with 
reasonable  promptness  at  a  fair  market  value 
determined  by  uotations  based  on  actual 
transactions,  on  an  auction  or  similarly  available 
daily  bid  and  ask  price  market.  Readily  marketable 
collateral  should  be  appropriate  discounted  by  the 
lender  consistent  with  the  lender's  usual  practices 
for  making  loans  secured  by  such  collateral."  See 
Appendix  to  12  CFR  560.101. 
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3.  How  Should  Thrifts  Calculate  the 
LTV  Ratio? 

Positively  Amortizing  Loans.  Under 
the  current  rule,  a  qualifying  mortgage 
loan  must  have  a  documented  LTV  ratio 
that  does  not  exceed  80  percent  at 
origination.  OTS  proposed  to  clarifv'  that 
a  mortgage  loan  that  is  paid  down  to  an 
appropriate  LTV  ratio  after  origination 
may  become  a  qualifying  mortgage  loan, 
if  it  meets  all  other  requirements.  One 
commenter  specifically  supported  this 
provision  and  no  commenter  opposed 
this  clarification.  Accordingly,  OTS  has 
included  clarif\ing  language  in  the  final 
rule. 

Negatively  Amortizing  Loans.  OTS 
proposed  to  clarify  that  a  residential 
mortgage  loan  that  negatively  amortizes 
to  a  LTV  ratio  above  90  percent  would 
not  be  accorded  a  50  percent  risk 
weight.  OTS  specifically  requested 
comment  whether  this  treatment  is 
appropriate. 

Three  commenters  opined  that  loans 
that  negatively  amortize  above  a  90 
percent  LTV  ratio,  for  whatever  reason, 
should  be  placed  in  the  100  percent 
risk-weight  category.'-  Another 
commenter  agreed  that  loans  designed 
to  negatively  amortize  as  a  routine  and 
predictable  matter  loans  pose 
extraordinary  collateral  risk  that  should 
be  addressed  by  capital  requirements  at 
origination.  This  commenter,  however, 
suggested  that  a  loan  should  qualify  for 
a  lower  risk  weight  if  it  negatively 
amortizes  solely  as  a  result  of  deferred 
or  capitalized  interest.  The  commenter 
reasoned  that  the  somewhat  higher 
credit  risk  was  offset  by  the  stabilizing 
effect  on  the  borrower's  ability  to 
service  the  loan  during  limited  periods 
of  unusual  interest  rate  stress. 

One  commenter  noted  that  if  an  LTV 
rises  above  90  percent  because  of 
borrower  default,  the  capital 
requirement  should  be  governed  by  the 
rules  related  to  classified  loans.  Another 
commenter  agreed  that  negatively 
amortizing  loans  should  be  addressed 
through  increases  to  the  loan  loss 
reserves. 

OTS  recognizes  that  some  types  of 
negatively  amortizing  loans  may  result 
in  additional  credit  risk  and  others  mav 
not.' '  hi  light  of  the  differing  credit 
risks  posed  by  these  negatively 
amortizing  loan  products.  OTS  declines 
to  specifically  address  this  point  in  its 


"One  commenter  agreed  with  this  positmn.  but 
would  permit  the  lender  to  show  that  the  actual 
LTV'  remained  below  <J0  percent  due  to  anv  market 
appreciation  that  is  confirmed  bv  an  appropnate 
appraisal  or  other  valuation.  Reevaluation  of  loan 
collateral  is  disi  iissed  below 

"The  preamble  to  the  proposed  rule  discusses 
the  risks  of  vanoius  negative  amortizing  loan 
products.  S<?p  66  FR  at  15051 


final  rule.  Instead,  the  final  rule  simply 
provides  that  a  qualifying  mortgage  loan 
must  maintain  an  appropriate  LTV  ratio 
based  on  the  amortized  principal 
balance  of  the  loan.  OTS  expects  thrifts 
to  review  loans  structured  with  negative 
amortization  features  and  loans  that 
have  the  potential  for  negative 
amortization  to  ensure  that  LT^  ratios 
commensurate  with  the  risk  of  the  loan 
are  maintained.  OTS  plans  a  more 
comprehensive  assessment  of  these 
issues  and  may  issue  supervisory 
guidance  on  this  matter.  In  the  interim, 
a  savings  association  that  categorizes 
substantial  number  of  negatively 
amortizing  loans  in  the  50  percent  risk 
weight  will  receive  increased  regulatory 
scrutiny  to  ensure  that  the  savings 
association  maintains  capital 
commensurate  wittrthe  risk  of  the 
loans. 

Reevaluation  of  loan  coUateraL  OTS 
also  specifically  requested  comment 
whether  it  should  permit  the 
reevaluation  of  collateral  values  in  an 
appreciating  market,  or  require 
reevaluations  in  a  declining  market  in 
determining  whether  a  loan  meets  the 
LTV  standard. 

Six  commenters  specifically  opposed 
any  rule  that  would  require  a  thrift  to 
reevaluate  collateral  in  a  declining 
market.  Three  commenters  argued  that 
collateral  deterioration  is  best  addressed 
through  the  allowance  for  loan  and  lease 
losses,  since  these  allowances  are 
intended  to  capture  subsequent  changes 
in  credit  risk.  Two  commenters  argued 
that  a  reevaluation  requirement  would 
be  costly  and  would  add  needless 
complexity  to  thrift  operations.  If 
reevaluations  are  required,  one 
commenter  urged  OTS  to  establish  the 
original  collateral  value  as  the  lowest 
value  that  may  be  used  for  LTV 
computation.  The  commenter  argued 
that  this  position  is  consistent  with 
other  regulatory  requirements. 

Three  commenters  urged  OTS  to 
permit  a  thrift  to  reevaluate  collateral 
where  there  is  market  appreciation  or 
where  the  borrower  has  made  property 
improvements.  One  of  these 
commenters,  however,  would  permit  the 
thrift  to  reevaluate  for  market 
appreciation  only  where  the  principal 
amount  has  increased  and  the  increase 
would  otherwise  trigger  a  higher  capital 
requirement.  Another  commenter  would 
not  permit  reclassification  for  market 
appreciation  under  any  circimislances. 
Finally,  one  commenter  would  permit  a 
thrift  to  reevaluate  collateral  for 
appreciation  or  depreciation  where  the 
expected  LTV  ratio  is  close  to  90 
percent.  The  commenter  suggested  that 
OTS  use  the  examination  process  to 


ensure  that  thrifts  do  not  ignore 
declining  values. 

OTS  believes  that  further 
consideration  is  needed  before  it 
determines  whether  to  revise  its  rules  to 
permit  or  require  recalculation  of  LTV 
ratios  on  the  basis  of  changing  market 
prices.  OT  S  has  reviewed  the  current 
practices  of  the  other  bank  regulators 
and  has  found  that  there  is  no  consistent 
interagency  position  on  reevaluations. 
As  a  result,  the  final  rule  retains  the 
current  requirement  that  LTV  ratios  are 
calculated  based  upon  the  value  of  the 
collateral  at  origination.'"' 

4.  Other  Comments  on  LTV  Issues 

One  commenter  addressed  existing 
OTS  rules  regarding  the  computation  of 
the  LTV  ratio  where  there  are  first  and 
junior  liens  on  the  same  property. 
Under  current  OTS  rules,  if  a  savings 
association  holds  first  and  junior  liens 
on  the  same  residential  property,  both 
loans  are  risk- weighted  at  100  percent  if 
the  combined  LTV  ratio  exceeds  80 
percent.  The  commenter  argued  that  the 
combined  loans  should  receive  a  100 
percent  risk  weight  only  when  the  loans 
are  originated  simultaneously.  It 
asserted  that  the  two  loans  pose  no 
greater  risk  than  loans  made  on  separate 
properties  and  that  a  savings  association 
should  not  incur  a  higher  capital  charge 
on  the  first  loan  because  of  the  junior 
loan. 

The  banking  agencies  addressed  this 
issue  in  the  final  rule  on  Risk-Based 
Capital  Standards:  Construction  Loans 
on  Presold  Residential  Properties;  Junior 
Liens  on  One-to  Four-Family 
Residential  Properties;  and  Investments 
in  Mutual  Funds;  Leverage  Capital 
Standards:  Tier  1  Leverage  Ratio. '^  The 
agencies  concluded  that  it  was 
appropriate  to  combine  first  and  junior 
liens  when  calculating  the  LTV  ratio. 
The  agencies  noted  that  where  an 
institution  holds  first  and  junior  liens  to 
a  single  borrower  witli  no  intervening 
liens,  it  has  made  the  economic 
equivalent  of  a  single  extension  of  credit 
that  is  secured  by  the  same  collateral. 
The  agencies  were  also  concerned  that 
institutions  could  use  creative  lending 
arrangements  to  reduce  capital  charges 


'••OTS  may.  on  a  case-by-case  basis,  look  to  the 
substance  of  a  loan  transaction  and  find  that  the 
asigned  risk  weight  for  a  particular  loan  does  not 
appropriately  reflect  the  risk  imposed  on  the 
savings  association.  Where  apropriate.  OTS  may 
permit  the  association  to  assign  a  lower  risk  weight 
to  a  mortgage  loan  where  there  has  been  significant 
appreciation  in  market  value  or  may  require  a 
savings  association  to  apply  a  higher  risk  weight 
where  there  has  been  a  significant  decline  in  market 
value.  See  66  FR  59614.  59666  (Nov.  29.  2001)  to 
be  codified  at  12  CFR  567.11(c)(2). 

'^64  FR  10194.  10195-96  (Mar.  2.  1999). 
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without  reducing  risk.  GTS  sees  no 
reason  to  depart  from  this  position. 

Another  commenter  encouraged  OTS 
and  the  other  banking  agencies  to  lower 
the  risk  weights  on  various  t)rpes  of 
loans  with  low  LTV  ratios  or  other 
characteristics  that  might  lessen  risks. 
OTS  is  reviewing  whether  it  has 
sufficient  empirical  data  to  support  any 
of  these  changes  and,  if  appropriate, 
may  commence  another  rulemaking  in 
this  area. 

B.  Land  Loans  and  Non-Residential 
Construction  Loans 

All  of  the  banking  agencies  require 
depository  institutions  to  risk  weight 
land  loans  at  100  percent. i«  Only  OTS, 
however,  also  requires  savings 
associations  to  exclude  from  assets  (and 
therefore  from  computations  of  total 
capital),  that  portion  of  a  nonresidential 
construction  or  land  loan  that  is  above 
an  80  percent  LTV  ratio.*'  OTS 
proposed  to  eliminate  this  additional 
capital  charge.  The  commenters 
addressing  this  provision  supported  the 
change.  Accordingly,  OTS  adopts  this 
aspect  of  the  proposed  rule  without 
change. 

One  commentator,  however, 
suggested  that  OTS  should  also  revise 
its  rules  to  assign  a  50  percent  risk 
weight  to  loans  secured  by  fully 
improved  single  fomily  building  lots 
with  LTV  ratios  of  80  percent  or  less. 
These  loans  are  considered  to  be 
improved  property  loans  and  are 
currently  risk  weighted  at  100  percent.'^ 
The  commenter  asserted  that  a  lower 
risk  weight  is  appropriate  because 
finished  lots  are  not  subject  to 
development  risk.  OTS  views  these 
loans  diffierently  than  one-to  four-family 
loans  because  they  are  not  secured  by 
the  borrowers'  own  home.  Often  the 
borrower  is  a  commercial  entity.  OTS 
declines  to  adopt  the  commenter's 
suggestion.  Therefore,  OTS,  consistent 
with  the  other  agencies,  will  continue  to 
assign  finished  lots  to  the  100  percent 
risk  weight  category. 

C.  Interest  Rate  Risk  Component  of  Risk 
Based  Capital 

Section  305  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  requires  OTS  and  the 
banking  agencies  to  review  their  risk- 
based  capital  standards  to  ensure  that 


'•12  CFR  part  3.  App.  A..  Sec.  3(a)(4)(CXX:):  12 
CFR  part  208.  App.  A..  Sec.  ID.  C.4.(FRB):  12  CFR 
part  325.  App.  A.,  Sec.  II.C.  (FDIC);  12  CFR 
567.6(a)(l)(iv)(G)  h  (H)  (OTS). 

"Compare  12  CFR  567.5(c)(2)(3)  with  12  CFR 
part  3.  App.  A.,  Sec.  2(c)(4)(OCC):  12  CFR  part  206. 
App.  A..  Sec.  n.  B.(FRB);  12  CFR  part  325.  App.  A.. 
Sec.  l.B.  (FDIC). 

'»  See  12  CFR  560.101  and  123  CFR  561.26 
(definition  of  land  loan). 


those  standards  take  adequate  account 
of,  among  other  things,  interest  rate 
risk.*^  To  fulfill  this  requirement,  OTS 
issued  a  final  rule  in  1993  adding  an 
interest  rate  risk  component  (IRR 
component)  to  its  risk-based  capital 
regulation  at  12  CFR  567.7.2°  j^is  IRR 
component  is  an  explicit  capital 
deduction  from  total  capital  and  is 
imposed  on  institutions  with  above- 
normal  levels  of  interest  rate  risk.  An 
institution's  interest  rate  risk  is 
measured  by  dividing  the  decline  in  net 
portfolio  value  that  would  result  from  a 
200  basis  point  increase  or  decrease  in 
interest  rates  by  the  present  value  of  the 
institution's  assets.  "The  amoimt 
deducted  from  capital  is  equal  to  one- 
half  the  difference  between  the 
institution's  measiued  interest  rate  risk 
and  a  "normal"  measured  interest  rate 
risk. 

OTS  concluded  that  the  IRR 
component  is  not  necessary  in  light  of 
the  other  tools  that  are  currently 
available  to  measure  and  control  interest 
rate  risk.  OTS  also  concluded  that  the 
individual  minimimi  capital  provisions 
at  §  567.3  satisfy  the  FD1CL\ 
requirement  that  the  risk-based  capital 
standards  must  take  adequate  account  of 
interest  rate  risk.  All  six  commenters 
addressing  this  issue  supported  the 
removal  of  §  567.7.  Accordingly,  OTS 
adopts  this  change. 

D.  High  Quality,  Stripped  Mortgage- 
Related  Securities 

OTS  proposed  to  amend  its  capital 
rules  to  apply  a  100  percent  risk- weight 
to  all  stripped,  mortgage-related 
seciuities.  Two  commenters  supported 
this  change.  OTS  finalized  this  revision 
in  the  final  interagency  rule  on 
Recourse,  Direct  Credit  Substitutes  and 
Residual  Interests  in  Asset 
Secxuitizations.  66  FR  59615,  59626  fn. 
24  (Nov.  29,  2001). 

E.  Definition  ofOECD-Based  Country 

Under  existing  OTS  regulations, 
certain  assets  that  are  supported  by  the 
credit  standing  of  the  central 
government  of,  public-sector  entities  in, 
or  depository  institutions  incorporated 
in  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
based  coimtries,  receive  preferential 
capital  risk  weighting  over  similar 
entities  in  non-OECD-based  countries. 
OTS  proposed  to  conform  its  definition 
of  OECD-based  coimtry  to  the 
definitions  of  the  other  banking 
agencies.  Specifically,  OTS  proposed  to 
revise  its  definition  to  exclude  countries 
that  have  rescheduled  their  external 


'912U.S.C.  1828  note. 

20  58  FR  45799  (Aug.  31,1993). 


sovereign  debt  within  the  previous  five 
years.  No  commenters  addressed  this 
proposed  change.  The  final  rule  will 
incorporate  the  revised  definition. 

F.  Allovtrance  for  Loan  and  Lease  Losses 

Under  current  OTS  capital  rules, 
supplemental  capital  includes  general 
valuation  loan  and  lease  loss  allowances 
established  under  OTS  regulations  and 
memoranda  to  a  maximum  of  1.25 
percent  of  risk- weighted  assets.  See  12 
CFR  567.5(b)(4).  OTS  proposed  a 
technical  change  to  the  term  "general 
valuation  loan  and  lease  loss 
allowances"  to  "allowance  for  loan  and 
lease  losses"  to  conform  OTS's  rule  to 
the  rules  of  the  other  banking  agencies. 
No  commenter  discussed  this  proposed 
change.  Accordingly,  the  final  rule 
adopts  the  proposed  change. 

G.  Other  Changes 

OTS  solicited  comment  on  whether  it 
should  address  and  eliminate  any  other 
capital  differences  between  OTS  and  the 
other  banking  agencies.  No  commenter 
addressed  this  issue. 

As  a  part  of  this  final  rule,  however, 
OTS  is  making  minor  technical  change 
to  its  application  processing  regulation 
at  12  CFR  516.40  to  reflect  the  recent 
realignment  of  its  regional  offices. 

m.  Executive  Order  12866 

OTS  has  determined  that  this  rule  . 
does  not  constitute  a  "significant 
regulatory  action"  for  the  purposes  of 
Executive  Order  12866. 

rv.  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  FlexibiUty  Act,  the  Director 
of  OTS  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

V.  Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  Pubfic 
Law  104-4  (Unfunded  Mandates  Act) 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  OTS  has  determined 
that  the  effect  of  this  rule  will  not  result 
in  expenditures  by  State,  local,  or  tribal 
governments  or  by  the  private  sector  of 
$100  million  or  more.  Accordingly,  OTS 
has  not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
regulatory  alternatives  considered. 
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List  of  Subiects 

12  CFR  Part  516 

Administrative  practice  arid 
procedure.  Reporting  and  recordkeeping 
requirements.  Savings  associations 

12  CFR  Part  567 

Capital,  Reporting  and  recordkeeping 
requirements,  Savings  associations. 


Accordingly,  the  Office  of  Thrift 
Supervision  amends  chapter  V,  title  12. 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  51 6— APPUCAT10N 
PROCESSING  PROCEDURES 

1.  The  authority  citation  for  part  516 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  552,  559;  12  U.S.C. 
1462a,  1463,  1464,  2901  et  seq. 

2.  Section  516.40(a)(2)  is  revised  to 
read  as  follows: 

§  51 6.40    Whera  do  I  file  my  application? 

(a)  *   *   * 

(2)  The  addresses  of  each  Regional 
Office  and  the  states  covered  by  each 
office  are: 


Region 

Office  address 

States  served 

Northeast 

Southeast  

Midwest  

West  

Office   of  Thrift   Supervision    ^0   Exchange   Place, 
18th  Floor.  Jersey  City,  New  Jersey  07302. 

Office  of  Thrift  Supervision,  1475  Peachtree  Street, 
N.E  .  Atlanta,  Georgia  30309  (Mail  to:  P.O.  Box 
105217,  Atlanta,  Georiga  30348-5217). 

Office  of  Thrift  Supervision.  225  E.  John  Carpenter 
Freeway,  Suite  500,  Irving,  Texas  75062-2326 
(Mail  to  PO  Box  619027  Dallas/Ft.  Worth, 
Texas  7526 1-9027 

Office  of  Thrift  Supervision.  Pacific  Plaza,  2001 
Junipero,  Sena  Boulevard,  Suite  650,  Daly  City, 
California  94014-1976  (Mail  to  P  0.  Box  7165 
San  Francisco.  California  94120-7165). 

Connecticut,  Delaware,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  island,  Vermont,  West  Virignia 

Alabana,  District  of  Columbia,  Florida,  Georgia,  Illi- 
nois, Indiana,  Kentucky,  Maryland,  Mk:higan, 
North  Canjiina.  Puerto  Rfco,  South  Carolina,  Vir- 
ginia, the  Virgin  Islands 

Arkansas,  Iowa,  Kansas,  Louisiana,  Minnesota,  Mis- 
sissippi, Missouri,  Nebraska,  Oklahoma,  Ten- 
nessee, Texas,  Wisconsin 

Alaska,  Arizona,  California,  Colorado,  Guam,  Ha- 
waii,   Idaho,    Montana,    Nevada,    New    Mexkx), 
North  Dakota,  Northem  Mariana  Islands,  Oregon, 
South  Dakota,  Utah,  Washington,  Wyoming 

PART  567— CAPITAL 

3.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462.  1462a.  1463, 
1464,  1467a,  1828  (note). 

4.  Section  567.1  is  amended  by 
revising  the  definitions  of  "OECD-based 
countries"  and  "qualifying  mortgage 
loan"  as  follows: 

§567.1     Definitions. 


OECD-based  country.  The  term  OECD- 
based  country  means  a  member  of  that 
grouping  of  countries  that  are  full 
members  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  plus  countries 
that  have  concluded  special  lending 
arrangements  with  the  International 
Monetary  Fund  (IMF)  associated  with 
the  IMF's  General  Arrangements  to 
Borrow.  This  term  excludes  any  country 
that  has  rescheduled  its  external 
sovereign  debt  within  the  previous  five 
years.  A  rescheduling  of  external 
sovereign  debt  generally  would  include 
any  renegotiation  of  terms  arising  firom 
a  country's  inability  or  unwillingness  to 
meet  its  external  debt  service 
obligations,  but  generally  would  not 
include  renegotiations  of  debt  in  the 
normal  course  of  business,  such  as  a 
renegotiation  to  allow  the  borrower  to 
take  advantage  of  a  decline  in  interest 


rates  or  other  change  in  market 
conditions. 

***** 

Qualifying  mortgage  loan.  (1)  The 
term  qualifying  mortgage  loan  means  a 
loan  that: 

(i)  Is  fully  secured  by  a  first  lien  on 
a  one-to  four-family  residential 
property; 

(ii)  Is  underwritten  in  accordance 
with  prudent  underwriting  standards, 
including  standards  relating  the  ratio  of 
the  loan  amount  to  the  value  of  the 
property  (LTV  ratio).  See  Appendix  to 
12  CFR  560.101.  A  nonqualifying 
mortgage  loan  that  is  paid  down  to  an 
appropriate  LTV  ratio  (calculated  using 
value  at  origination)  may  become  a 
qualifying  loan  if  it  meets  all  other 
requirements  of  this  definition; 

(iii)  Maintains  an  appropriate  LTV 
ratio  based  on  the  amortized  principal 
balance  of  the  loan;  and 

(iv)  Is  performing  and  is  not  more 
than  90  days  past  due. 

(2)  If  a  savings  association  holds  the 
first  and  junior  lien(s)  on  a  residential 
property  and  no  other  party  holds  an 
intervening  lien,  the  transaction  is 
treated  as  a  single  loan  secured  by  a  first 
lien  for  the  purposes  of  determining  the 
LTV  ratio  and  the  appropriate  risk 
weight  imder  §  567.6(a). 

(3)  A  loan  to  an  individual  borrower 
for  the  construction  of  the  borrower's 
home  may  be  included  as  a  qualifying 
mortgage  loan. 
***** 

5.  Section  567.5  is  amended  by: 
revising  paragraph  (b)(4)  and  footnote  7 


to  paragraph  (b)(4)  as  set  forth  below; 
adding  "and"  to  the  end  of  paragraph 
(c)(2)(i);  adding  a  period  in  place  of  ", 
and"  at  the  end  of  paragraph  (c)(2)(ii); 
and  removing  paragraphs  (c)(2)(iii)  and 
(c)(3). 

§  567.5    Components  of  capital. 

***** 

(b)*  *  * 

(4)  Allowance  for  loan  and  lease 
losses.  Allowance  for  loan  and  lease 
losses  established  under  OTS 
regulations  and  memoranda  to  a 
maximum  of  1.25  percent  of  risk- 
weighted  assets.^ 
***** 

6.  Section  567.6  is  amended  by 
revising  paragraphs  (a)(l)(iv)(G)  and 
(a)(l)(iv)(H),  to  read  as  follows: 

§  567.6    Rislc-based  capital  credit  rislc- 
weight  categories. 

(a)*   *    * 


'The  amount  of  the  allowance  for  loan  and  lease 
losses  that  may  be  included  in  capital  is  based  on 
a  percentage  of  risk-weighted  assets.  The  gross  sum 
of  risk-weighted  assets  used  in  this  calculation 
includes  all  risk-weighted  assets,  with  the 
exception  of  assets  required  to  be  deducted  under 
§  567.6  in  establishing  risk-weighted  assets.  "Excess 
reserves  for  loan  and  lease  losses"  is  defined  as 
assets  required  to  be  deducted  from  capital  under 
§  567.5(a)(2).  A  savings  association  may  deduct 
excess  reserves  for  loan  and  lease  losses  from  the 
gross  sum  of  risk-weighted  assets  (i.e.,  risk- 
weighted  assets  including  allowance  for  loan  and 
lease  losses)  in  computing  the  denominator  of  the 
risk-based  capital  standard.  Thus,  a  savings 
assocation  will  exclude  the  same  amoimt  of  excess 
allowance  for  loan  and  lease  losses  from  both  the 
numerator  and  the  denominator  of  the  risk-based 
capital  ratio. 
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(D*  *  * 

(iv)  *  *  * 

(G)  Land  loans; 

(H)  Nonresidential  construction  loans; 


§567.7    [Removed] 

7.  Section  567.7  is  removed. 

Dated:  May  6,  2002. 

By  the  Office  of  Thrift  Supervision. 
James  E.  Gilleran, 
Director. 

[FR  Doc.  02-11673  Filed  5-9-02;  8:45  am] 
BILUNG  CODE  6720-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Fedeitil  Aviation  Administration 

I  14  CFR  Part  71 

[Docicet  No.  FAA-2002-12007;  Airspace 
Docltet  No.  02-ACE-02] 

Revision  of  Federal  Airway  V-220;  NE 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  corrects  the  legal 
description  of  Federal  Airway  220  (V- 
220)  between  McCook,  NE,  and 
Kearney,  NE.  The  cmrent  description 
incorrectly  includes  a  reference  to 
Grande  Island,  NE. 
EFFECTIVE  DATE:  0901  UTC,  August  8, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Rohring,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  21,  2001,  a  review  of 
Federal  airways  in  the  Kearney,  NE,  area 
revealed  that  the  current  legal 
description  of  V-220  contained  an 
inadvertent  reference  to  Grande  Island, 
NE.  The  description  should  refer  to  the 
"Kearney,  NE,  237°  radial"  rather  than 
the  "Grande  Island,  NE,  241°  radial." 
This  action  corrects  that  error. 

I  The  Rule 

I      This  amendment  to  14  CFR  part  71 
corrects  the  legal  description  of  V-220 
between  McCook,  NE,  and  Kearney,  NE. 
Specifically,  the  "Grande  Island,  NE, 
241°  radial"  is  changed  to  read 
"Kearney,  NE,  237°  radial." 

Since  this  action  simply  corrects  the 
legal  description  by  removing  the 


reference  to  Grande  Island,  NE,  I  find 
that  notice  and  public  procedure  under 
5  U.S.C.  553Cb)  are  impracticable  and 
contrary  to  the  public  interest. 

This  regulation  is  limited  to  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulator}'  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  it  has  been  determined  that  this 
is  a  routine  matter  that  will  only  affect 
air  traffic  procedures  and  air  navigation, 
it  is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order  7400.9J 
dated  August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Federal  airway  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

Environmental  Review 

The  FAA  has  determined  that  this 
action  qualifies  for  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  in  accordance  with  FAA 
Order  1050.1D,  Policies  and  Procedures 
for  Considering  Environmental  Impacts. 
This  airspace  action  is  not  expected  to 
cause  any  potentially  significant 
environmental  impacts,  and  no 
extraordinary  circumstances  exist  that 
warrant  preparation  of  an 
environmental  assessment. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E,  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  19.59- 
1963  Comp.,  p.  389. 


§71.1    [Revised] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9],  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  60Wlal — Domestic  \'OR  Federal 
Airways 

***** 

V-220     [REVISED] 

From  Grand  Junction.  CO;  INT  Grand 
lunction.  075"  and  Rifle.  CO.  163'  radials; 
Rifle:  Meeker,  CO:  Havden.  CO;  Kremmling, 
CO;  INT  Kremmling  081'-  and  Gill.  CO.  234' 
radials;  Gill;  Akron,  CO;  INT  Akron  094   and 
McCook,  NE.  264'  radials:  McCook;  INT 
McCook  072'  and  Kearney.  NE,  237'  radials; 
Kearney;  Hastings.  NE:  Columbus.  NE. 


Issued  in  Washington,  DC.  on  .■\pri]  29. 
2002. 
Reginald  C.  Matthews, 

Manager,  Airspace  and  Rules  Division 
[FR  Doc.  02-11657  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD09-01-148]  ,• 

RIN-2115-AE47 

Drawbridge  Operation  Regulations; 
Chicago  River,  IL 

agency:  Coast  Guard,  DOT. 
ACTION:  Interim  rule;  request  for 
comments. 

SUMMARY:  The  Coast  Guard  is  revising 
th3  operating  regulation  governing 
drawbridges  over  Chicago  River 
waterways.  This  interim  rule  adds  one 
bridge  to  the  current  list  of  bridges  not 
required  to  open  for  navigation,  and 
removes  the  requirement  for  two  to 
open  on  signal  for  commercial  vessels 
due  to  the  recent  increases  in  their 
vertical  clearances.  This  interim  rule 
also  requires  12-hours  advance  notice 
from  commercial  vessels  year-round  for 
City  of  Chicago  movable  bridges; 
updates  ownership  of  certain  railroad 
bridges;  and  specifies  rush  hour  times 
that  City  of  Chicago  bridges  will  not  be 
required  to  open  for  any  vessels. 
DATES:  This  interim  rule  is  effective 
June  10,  2002.  Comments  and  related 
material  must  reach  the  Coast  Guard  on 
or  before  June  30,  2002. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
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(obr).  Ninth  Coast  Guard  District.  1240 
East  Ninth  Street.  Room  2019. 
Cleveland,  OH.  44199-2060.  Ninth 
Coast  Guard  District  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  (CGD09-01-148)  and  are 
available  for  inspection  or  copying  at 
the  address  above  between  8  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Scot  M.  Striffler,  Project  Manager.  Ninth 
Coast  Guard  District  Bridge  Branch,  at 
(216) 902-6084. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  arguments  for  or  against  this 
rule.  Persons  submitting  comments 
should  include  names  and  addresses, 
identify  the  rulemaking  (CGDO^Ol- 
148)  and  the  specific  section  of  this  rule 
to  which  each  comment  applies,  and 
give  the  reason(s)  for  each  comment. 
Please  submit  all  comments  and 
attachments  in  an  unbound  format,  no 
larger  than  8'  j  by  11  inches,  suitable  for 
copying  and  electronic  filing.  Persons 
wanting  acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

Public  Meeting 

The  Coast  Guard  plans  no  public 
hearing.  Individuals  may  request  a 
public  hearing  by  writing  to  the  address 
under  ADDRESSES.  The  request  should 
include  the  reasons  why  a  hearing 
would  be  beneficial.  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentation  will  aid  this  rulemaking, 
we  will  hold  a  public  hearing  at  a  time 
and  place  armounced  by  a  subsequent 
notice  in  the  Federal  Register 

Regulatory  Infonnation 

Commander,  Ninth  Coast  Guard 
District,  published  a  notice  of  proposed 
rulemaking  (NPRM)  on  December  27, 
2001  (66  FR  66865).  No  public  hearing 
was  requested,  and  none  was  held.  The 
NPRM  included  some  formatting  errors 
that  have  been  corrected  in  this  interim 
rule.  The  text  of  the  NPRM  contained  no 
errors. 

The  Coast  Guard  received  one  written 
comment.  The  writer  requested  that  the 
morning  rush-hour  period  when  all  citv 
bridges  may  remain  closed  be  altered. 
Instead  of  the  originally  proposed  hours 
of  7  a.m.  to  10  a.m.,  Monday  through 


Friday,  that  the  bridges  could  remain 
closed  to  vessels,  the  writer  requested 
that  the  time  be  changed  to  7  a.m.  to 
9:30  a.m.  The  Coast  Guard  determined 
that  this  change  would  properly  provide 
for  the  reasonable  needs  of  navigation 
and  has  been  incorporated  into  this 
interim  rule. 

A  non-written  comment  to  the  NPRM 
involved  the  time  of  year  that  the 
proposed  change  was  open  for 
comments  from  the  public.  The  Coast 
Guard  determined  that  it  would  be 
appropriate  to  issue  this  interim  rule  to 
make  the  regulation  effective,  but 
provide  for  another  comment  period 
during  the  boating  season. 

Background  and  Purpose 

The  City  of  Chicago  requested  that 
Commander,  Ninth  Coast  Guard  District, 
revise  the  operating  regulations  for 
Chicago  City  operated  drawbridges  over 
Chicago  River  waterways.  The  primary 
changes  are:  (1)  Remove  the 
requirements  for  Kinzie  Street  bridge 
over  the  North  Branch  and  Cermak  Road 
bridge  over  the  South  Branch  to  open  on 
signal  for  commercial  vessels  due  to 
restrictive  clearances.  Both  bridges  have 
been  raised  to  provide  vertical 
clearances  consistent  with  other  fixed 
and  movable  bridges  on  the  Chicago 
River  system.  (2)  Add  Division  Street 
bridge  over  the  North  Branch  of  Chicago 
River  to  the  current  list  of  drawbridges 
not  required  to  open  for  vessels.  (3) 
Require  a  12-hour  advance  notice 
requirement  for  bridge  openings  from 
commercial  vessels  for  City  of  Chicago 
movable  bridges  throughout  the  year.  (4) 
Change  rush  hour  times  (7  a.m.  to  9:30 
a.m.  and  4  p.m.  to  6:30  p.m. — Monday 
through  Friday,  with  the  exception  of 
Federal  holidays)  that  City  of  Chicago 
bridges  would  not  be  required  to  open 
for  any  vessels. 

Discussion  of  Interim  Rule 

The  current  operating  regulations  for 
Chicago  River  bridges  are  contained  in 
33  CFR  117.391.  This  section  was  last 
changed  on  October  6,  1995  (60  FR 
5231 1)  to  establish  opening  schedules 
for  recreational  vessels.  This  rule  only 
alters  the  sections  pertaining  to 
recreational  vessels  by  specifying  rush 
hour  times  (7  a.m.  to  9:30  a.m.  and  4 
p.m.  to  6:30  p.m. — Monday  through 
Friday,  with  the  exception  of  Federal 
holidays)  that  bridges  would  not  be 
required  to  open. 

The  City  of  Chicago  requested  that 
both  Kinzie  Street  bridge  over  North 
Branch  and  Cermak  Road  bridge  over 
South  Branch  be  granted  the  same  status 
as  all  other  City  of  Chicago  bridges  and 
only  be  required  to  open  for  commercial 
vessels  if  at  least  12-hours  advance 


notice  is  provided.  The  bridges  have 
been  raised  to  provide  vertical 
clearances  consistent  with  other  fixed 
and  movable  bridges  on  the  Chicago 
River  system. 

The  City  has  also  requested  that 
Division  Street  bridge  over  North 
Branch  not  be  required  to  open  for 
vessels.  This  would  place  the  bridge  in 
the  same  status  as  all  other  City  bridges 
for  a  vessel  proceeding  northbound  on 
North  Branch  above  Division  Street. 
There  is  adequate  clearance  for 
commercial  vessels  equipped  with 
retractable  pilothouses  to  pass  under 
each  of  these  bridges.  There  are 
currently  no  recreational  vessel  facilities 
from  Division  Street  northward  that 
require  the  opening  of  drawbridges  for 
masted  vessels.  A  marina  south  of 
Division  Street  services  masted  vessels, 
therefore,  all  bridges  southward  are  still 
required  to  open  in  accordance  with  the 
articles  pertaining  to  recreational 
vessels.  Bridge  opening  logs  provided 
by  the  City  indicate  that  the  last  request 
for  a  bridge  opening  at  Division  Street 
occurred  in  1982. 

Drawbridges  allowed  to  stay  closed  to 
navigation  through  this  rule  may  be 
required  to  be  made  operational  again 
within  a  reasonable  time  if  ordered  by 
the  District  Commander  in  the  future. 

This  rule  also  updates  the  current 
ownership  of  railroad  bridges  on 
Chicago  River  and  removes  the 
emergency  provisions  specifically  listed 
in  paragraph  (e).  These  provisions  apply 
to  all  drawbridges,  as  set  out  in  33  CFR 
117.31,  and  need  not  be  re-stated  in  this 
regulation. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

This  determination  is  based  on  the 
current  and  prospective  facilities  and 
needs  of  all  navigation  on  the  Chicago 
River  system. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C,  601-612),  the  Coast  Guard  has 
considered  whether  this  rule  will  have 
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a  significant  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  small  businesses 
and  not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000  people. 

The  identified  small  entities  operating 
on  Chicago  River  will  not  be 
significantly  affected  by  the  rule. 
Marinas  located  on  the  North  Branch 
and  South  Branch  of  Chicago  River  will 
still  have  bridge  openings  during 
designated  times.  However,  rush  hour 
times,  where  no  openings  would  be 
required,  have  been  expanded.  These 
entities  do  not  require  openings  of 
bridges  from  Division  Street  northward 
on  North  Branch,  In  addition,  the  three 
identified  commercial  tug  companies 
operating  on  Chicago  River  do  not 
require  openings  of  Chicago  City 
bridges. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

If  you  think  that  your  business, 
organization,  or  govenunental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  it,  please  submit  a 
comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  how  and 
to  what  degree  this  rule  will 
economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  Bridge 
Administration  Branch,  Ninth  Coast 
Guard  District,  at  the  address  above. 

Ckillection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  13132, 
and  determined  that  it  does  not  have 
federalism  implications  imder  that 
Order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Goverrunental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  will  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibility  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  it  is 
not  likely  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy.  It  has  not  been  designated  by 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 


does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1. 
paragraph  32(e)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authoritv  of  Pub.  L.  102-587.  106 
Stat.  5039. 

2.  In  §117.391.  revise  the 
introductory  text  to  the  section, 
paragraph  (a),  paragraphs  (b)(l)(iv)  and 
(b)(2),  and  paragraph  (c);  and  remove 
paragraphs  {b)(3),  (d),  and  (e),  to  read  as 
follows: 

§  11 7.391    Chicago  River. 

The  draws  of  the  bridges  operated  by 
the  City  of  Chicago  over  the  Main 
Branch  of  Chicago  River,  the  bridges  on 
the  North  Branch  of  Chicago  River  from 
the  Main  Branch  to  North  Halsted 
Street,  mile  2.65,  and  bridges  on  the 
South  Branch  of  Chicago  River  from  the 
Main  Branch  to  South  Ashland  Avenue, 
mile  4.47,  shall  operate  as  follows: 

(a)  For  commercial  vessels,  all  bridges 
shall  open  on  signal  if  at  least  12-hours 
advance  notice  is  provided  to  the 
Chicago  City  Bridge  Desk  prior  to  the 
intended  time  of  passage;  except  that, 
from  Monday  through  Friday  between 
the  hours  of  7  a.m.  and  9:30  a.m.,  and 
between  the  hours  of  4  p.m.  and  6:30 
p.m.,  except  for  Federal  holidays,  the 
draws  need  not  open  for  the  passage  of 
vessels. 

(b)*   *   * 

(D*  *  * 

(iv)  The  draws  shall  open  at  times  in 
addition  to  those  listed  in  paragraphs 
(b)(l)(i)  through  (b)(l)(iii)  of  this 
section,  after  notice  has  been  given  at 
least  20  hours  in  advance  requesting 
passage  for  a  flotilla  of  at  least  five 
vessels.  However,  the  bridges  need  not 
open  Monday  through  Friday  from  7 
a.m.  to  9:30  a.m.,  and  4  p.m.  to  6:30 
p.m.,  except  for  Federal  holidays. 
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(2)  From  December  1  through  March 
31.  the  draws  shall  open  on  signal  if  at 
least  48  hours  notice  is  given.  However, 
the  bridges  need  not  open  Monday 
through  Friday  from  7  a.m.  to  9:30  a.m.. 
and  4  p.m.  to  6:30  p.m.,  except  for 
Federal  holidays. 

(c)  The  following  bridges  need  not  be 
opened  for  the  passage  of  vessels:  The 
draws  of  South  Damen  Avenue,  mile 
6.14,  over  South  Branch  of  Chicago 
River;  all  highway  drawbridges  between 
South  Western  Avenue,  mile  6.7,  and 
Willow  Springs  Road,  mile  19.4,  over 
Chicago  Sanitary  and  Ship  Canal;  North 
Halsted  Street,  mile  2.85,  and  Division 
Street,  mile  2.99,  over  North  Branch 
Canal  of  Chicago  River;  and  Division 
Street,  mile  3.30.  North  Avenue,  mile 
3.81,  Cortland  Avenue,  mile  4.48. 
Webster  Avenue,  mile  4.85.  North 
Ashland  Avenue,  mile  4.90,  and  Union 
Pacific  Railroad,  mile  5.01.  over  North 
Branch  of  Chicago  River. 

Dated:  .April  29.  2002. 
James  D.  Hull, 

Rear  Admiral.  Coast  Guard.  Commander. 

S'inth  Coast  Guard  District. 

[FRDoc.  02-11717  Filed  5-9-02:  8:45  am] 

BILUNG  COOC  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD07-01-037] 

RIN211&-AE84 

Regulated  Navigation  Area;  Savannah 
River,  Georgia 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary'  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  Regulated 
Navigation  Area  (RNA)  on  a  portion  of 
the  Savannah  River  to  regulate 
waterway  traffic  when  vessels  ccirrying 
Liquefied  Natural  Gas  (LNG)  are 
transiting  or  moored  on  the  Savannah 
River.  This  action  is  necessar>'  because 
of  the  size,  draft,  and  volatile  cargo  of 
LNG  tankships.  This  rule  enhances 
public  and  maritime  safety  by 
minimizing  the  risk  of  collision,  allision 
or  grounding  and  the  possible  release  of 
LNG. 

DATES:  This  rule  is  effective  from  12:01 
a.m.  on  May  4,  2002  until  11:59  p.m.  on 
June  30,  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Coast  Guard 
Marine  Safety  Office  Savannah.  Juliette 
Gordon  Low  Federal  Building.  Suite 
1017.  100  W.  Oglethorpe.  Savannah. 


Georgia  31401.  Coast  Guard  Marine 
Safety  Office  Savannah  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket  (CGD07-01- 
037),  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  Marine  Safety  Office 
Savannah,  between  7:30  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  James  Hanzalik 
at  the  Marine  Safety  Office  Savannah; 
phone  (912)  652^353  extension  205. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  June  19.  2001  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  entitled 
"Regulated  Navigation  Area;  Savannah 
River.  Georgia"  (66  FR  32915).  The 
Coast  Guard  received  22  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 

Since  immediate  action  was  necessary 
to  protect  the  public  from  the  dangers 
associated  with  transporting  LNG,  on 
October  10,  2001.  we  published  a 
temporary  final  rule  in  the  Federal 
Register  entitled  "Regulated  Navigation 
Area;  Savannah  River.  Georgia"  (66  FR 
51562)  creating  a  temporary  rule  while 
we  published  a  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM)  and 
received  comments. 

Due  in  part  to  the  comments  we 
received  and  changes  to  the  initial 
NPRM.  on  December  14.  2001.  we 
published  a  SNPRM  in  the  Federal 
Register  entitled  "Regulated  Navigation 
Area;  Savannah  River.  Georgia"  (66  FR 
64778),  offering  the  public  the 
opportunity  to  comment  on  our  revised 
proposal.  The  Coast  Guard  received 
three  letters  commenting  on  the 
supplemental  proposed  rule.  No  public 
hearing  was  requested,  and  none  was 
held. 

Because  the  original  temporary  rule 
has  expired,  the  Coast  Guard  is  issuing 
this  temporary  final  rule  to  respond  to 
the  dangers  associated  with  Liquefied 
Natural  Gas  (LNG)  vessels  while 
comments  to  the  SNPRM  are  considered 
and  the  final  rule  is  being  prepared. 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM  because  the 
terms  in  this  temporary  final  rule  have 
already  been  published  for  notice  and 
comment  in  the  Federal  Register  in  the 


SNRPM  (66  FR  64778)  and  previous 
temporary  final  rule  (66  FR  51562)  and 
publishing  an  additional  NPRM,  which 
would  incorporate  a  conunent  period 
before  a  final  rule  could  be  issued, 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
protect  the  public,  ports  and  waterways 
of  the  United  States  fi-om  the  dangers 
associated  with  the  transportation  of 
LNG. 

For  the  reasons  cited  in  the  summary, 
under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Background  and  Purpose 

Since  early  October  2001,  the  port  of 
Savannah  has  received  LNG  tankships 
at  the  Southern  LNG  Elba  Island  facility. 
Ehie  to  the  expiration  of  the  original 
temporary  final  rule  on  March  31,  2002. 
this  new  temporary  final  rule  is 
necessary  to  protect  the  safety  of  life 
and  property  on  the  navigable  waters 
from  hazards  associated  with  LNG 
activities. 

The  Savannah  River  has  a  narrow  and 
restricted  channel  with  many  bends. 
The  LNG  facility  is  located  at  one  of 
these  bends  on  Elba  Island.  The  LNG 
tankship  berth  is  located  adjacent  to  and 
parallel  with  the  toe  of  the  shipping 
channel.  Because  of  these  factors,  the 
hazardous  nature  of  LNG  and  the 
substantial  volume  of  deep  draft  vessel 
traffic  in  Savannah  (approximately  5000 
aimual  transits),  the  risk  of  collision  or 
allision  involving  an  LNG  tankship 
must  be  addressed. 

The  Elba  Island  LNG  facility  has  been 
struck  by  passing  vessels  twice  in  the 
past  20  years.  In  both  instances  the 
facility  was  inactive,  however,  damage 
to  both  the  facility  and  vessels  was 
extensive.  The  potential  consequences 
from  this  type  of  allision  would  be 
significantly  more  severe  with  an  LNG 
tankship  moored  at  the  Elba  Island 
dock.  This  temporary  final  rule  is 
needed  to  prevent  incidents  involving  a 
LNG  tankship  in  transit  or  while 
moored  at  the  facility. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  twenty-two 
comment  letters  addressing  the  original 
notice  of  proposed  rulemaking.  These 
comments  and  our  responses  can  be 
found  in  the  SNRPM  in  the  Federal 
Register  (66  FR  64778)  and  the  previous 
temporary  final  rule  (66  FR  51562).  The 
Coast  Guard  incorporated  some  of  the 
comments  and  made  content  changes 
and  other  administrative  and  numbering 
corrections  in  the  SNPRM  published  on 
December  14.  2001. 
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Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  significant  under  the 
regidatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040,  February  26, 1979). 

We  expect  the  economic  impact  of 
this  temporary  rule  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
Only  an  estimated  one  percent  of  the 
annual  transits  on  the  Savannah  River 
will  be  LNG  tankships.  Further,  all  LNG 
transits  will  be  coordinated  and 
scheduled  with  the  pilots  and  the  Coast 
Guard  Captaij^  of  the  Port  to  minimize 
port  disruption  and  delays  for  other 
commercial  traffic,  and  LNG  tankships. 
Finally,  requests  to  enter  the  RNA  may 
be  granted  on  a  case-by-case  basis  by  the 
Coast  Guard  Captain  of  the  Port. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  temporary  rule  would  have 
a  significant  economic  impact  on  a 
substantial  numher  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independendy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  temporary  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  because  LNG  vessels  will 
comprise  an  estimated  one  percent  of 
the  large  commercial  vessel  transits  on 
the  Savannah  River.  Further,  the  tug 
escort  requirements  of  this  rule  for 
vessels  transiting  past  a  moored  LNG 
vessel  wrill  only  affect  an  estimated  12 
percent  of  all  large  conunercial  vessel 
transits  on  the  River.  Delays,  if  any,  will 
be  minimal  because  vessel  speeds 
would  be  reduced  regardless  of  tug 
requirements.  Delays  for  inbound  and 
outbound  traffic  due  to  LNG  transits 
will  be  minimized  through  pre-transit 
conferences  with  the  pilots  and  the 
Coast  Guard  Captain  of  the  Port.  Finally, 
the  RNA  requirements  are  less 
burdensome  for  smaller  vessels,  which 
are  more  likely  to  be  small  entities, 
because  of  the  lower  risk  associated 
with  these  vessels. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  could  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking  process.  If  the  rule  would 
affect  yoiu  small  business  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT.  Small  businesses 
may  also  send  comments  on  the  actions 
of  Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with, 
Federal  regulations  to  the  Small 
Business  and  Agriculture  RegiUatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comnrent 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Uniiinded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  would  not  result  in 
such  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  the 
preamble. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(h)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  Utigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protefition  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Considtation  and  Coordination 
with  Indian  Tribal  Govermnents, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "sigruficant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory-  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  envirorunental 
impact  of  this  rule  and  concluded  that, 
imder  figiu^  2-1,  paragraph  (34)(g),  of 
Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  frxjm 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  165  as  follows: 
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PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U  S.C  1231;  50  U  S.C.  191. 
33  CFR  1.05-l(g).  6.04-1,  6.04-6.  160.5:  49 
CFR  1.46. 

2.  Temporary  §  165.T07-O37  is  added 
to  read  as  follows: 

S 1 65.T07-037    Regu  lated  Navigation  Area ; 
Savannah  River,  Georgia. 

(a)  Regulated  navigation  area  IRNAI. 
The  Savannah  River  between  Fort 
Jackson  (32=04.93'  N.  081  "02. 19'  W)  and 
the  Savannah  River  Channel  Entrance 
Sea  Buoy  is  a  regulated  navigation  area. 

fb)  Definitions.  The  following 
definitions  are  used  in  this  section: 

Bollard  pull  is  an  industry  standard 
used  for  rating  tug  capabilities  and  is 
the  pulling  force  imparted  by  the  tug  to 
the  towline.  It  means  the  power  that  an 
escort  tug  can  apply  to  its  working 
line(s)  when  operating  in  a  direct  mode 

Direct  mode  is  a  towing  technique 
which,  for  the  purpose  of  this  section, 
is  defined  as  a  method  of  operation  by 
which  a  towing  vessel  generates  by 
thrust  alone;  towline  forces  at  an  angle 
equal  to  or  nearly  equal  to  the  towline, 
or  thrust  forces  applied  directly  to  the 
escorted  vessel's  hull. 

Indirect  mode  is  a  towing  technique 
which,  for  the  purpose  of  this  section, 
is  defined  as  a  method  of  operation  by 
which  an  escorting  towing  vessel 
generates  towline  forces  by  a 
combination  of  thrust  and 
hydrodynamic  forces  resulting  from  a 
presentation  of  the  underwater  body  of 
the  towing  vessel  at  an  oblique  angle  to 
the  towline.  This  method  increases  the 
resultant  bollard  pull,  thereby  arresting 
and/or  controlling  the  motion  of  an 
escorted  vessel. 

L\'G  tankship  means  a  vessel  as 
described  in  Title  46.  Code  of  Federal 
Regulations,  part  154. 

Made-up  means  physically  attached 
by  cable,  towline,  or  other  secure  means 
in  such  a  way  as  to  be  immediately 
ready  to  exert  force  on  a  vessel  being 
escorted. 

Make-up  means  the  act  of,  or 
preparations  for  becoming  made-up. 

Operator  means  the  person  who 
owns,  operates,  or  is  responsible  for  the 
operation  of  a  facility  or  vessel. 

Savannah  River  Channel  Entrance 
Sea  Buov  means  the  aid  to  navigation 
labeled  R  W'T"  Mo  (A)  WHIS  on  the 
National  Oceanic  and  Atmospheric 
Administration's  (NOAA)  Nautical 
Chart  11512. 

Standby  means  inunediately 
available,  ready,  and  equipped  to 
conduct  operations. 


Underway  means  that  a  vessel  is  not 
at  anchor,  made  fast  to  the  shore,  or 
aground. 

(c)  Applicability.  This  section  applies 
to  all  vessels  operating  within  the  RNA. 
including  naval  and  other  public 
vessels,  except  vessels  that  are  engaged 
in  the  following  operations: 

(1)  Law  enforcement  or  search  and 
rescue  operations; 

(2)  Servicing  aids  to  navigation; 

(3)  Surveying,  maintenance,  or 
improvement  of  waters  in  the  RNA:  or 

(4)  Actively  engaged  in  escort, 
maneuvering  or  support  duties  for  the 
LNG  tankship. 

(d)  Regulations.  (1)  Restrictions  on 
vessel  operations  while  a  LNG  tankship 
is  underway  within  the  RNA. 

(i)  Except  for  a  vessel  that  is  moored 
at  a  marina,  wharf,  or  pier,  and  remains 
moored,  no  vessel  1600  gross  tons  or 
greater  is  permitted  within  the  RNA 
without  the  permission  of  the  Captain  of 
the  Port  (COTP). 

(ii)  All  vessels  under  1600  gross  tons 
shall  keep  clear  of  transiting  LNG 
tankships. 

(iii)  The  owner,  master,  or  operator  of 
a  vessel  carrying  liquefied  natural  gas 
(LNG)  shall:" 

(A)  Comply  with  the  notice 
requirements  of  33  CFR  part  160. 
Updates  are  encouraged  at  least  12 
hours  before  arrival  at  the  RNA 
boundaries.  The  COTP  may  delay  the 
vessel's  entry  mto  the  RNA  to 
accommodate  other  commercial  traffic. 
LNG  tankships  are  further  encouraged  to 
include  in  their  notice  a  report  of  the 
vessel's  propulsion  and  machinery 
status  and  any  outstanding 
recommendations  or  deficiencies 
identified  by  the  vessel's  classification 
society  and,  for  foreign  flag  vessels,  any 
outstanding  deficiencies  identified  by 
the  vessel's  flag  state. 

(B)  Obtain  permission  from  the  COTP 
before  commencing  the  transit  into  the 
RNA. 

(C)  While  transiting,  make  security 
broadcasts  every  15  minutes  as 
recommended  by  the  U.S.  Coast  Pilot  4 
Atlantic  Coast.  The  person  directing  the 
vessel  must  also  notify  the  COTP 
telephonically  or  by  radio  on  channel  13 
or  16  when  the  vessel  is  at  the  following 
locations:  Sea  Buoy.  Savaiuiah  Jetties, 
and  Fields  Cut. 

(D)  Not  enter  or  get  underway  within 
the  RNA  if  visibility  during  the  transit 
is  not  sufficient  to  safely  navigate  the 
channel,  and/or  wind  speed  is,  or  is 
expected  to  be,  greater  than  25  knots. 

(E)  While  transiting  the  RNA,  the  LNG 
tankship  shall  have  sufficient  towing 
vessel  escorts. 

(2)  Requirements  for  LNG  facilities: 
(i)  The  operator  of  a  facility  where  a 
LNG  tankship  is  moored  shall  station 


and  provide  a  minimum  of  two  escort 
towing  vessels  each  with  a  minimum  of 
100,000  pounds  of  bollard  pull,  4.000 
horsepower  and  capable  of  safely 
operating  in  the  indirect  mode,  to  escort 
transiting  vessels  1600  gross  tons  or 
greater  past  the  moored  LNG  tankship. 

(ii)  In  addition  to  the  two  towing 
vessels  required  by  paragraph  {d)(2)(i)  of 
this  section,  the  operator  of  the  facility 
where  the  LNG  tankship  is  moored  shall 
provide  at  least  one  standby  to\ving 
vessel  of  sufficient  capacity  to  take 
appropriate  actions  in  an  emergency  as 
directed  by  the  LNG  vessel  bridge 
watch. 

(3)  Requirements  for  vessel  operations 
while  a  LNG  tankship  is  moored: 

(i)  While  moored  within  the  RNA, 
LNG  tankships  shall  maintain  a  bridge 
watch  of  appropriate  personnel  to 
monitor  vessels  passing  under  escort 
and  to  coordinate  tho  actions  of  the 
standby  towing  vessel  required  in 
paragraph  (d)(2){ii)  of  this  section  in  the 
event  of  emergency. 

(ii)  Transiting  vessels  1600  gross  tons 
or  greater,  when  passing  a  moored  LNG 
tankship,  shall  have  a  minimum  of  two 
towing  vessels,  each  with  a  minimiun 
capacity  of  100,000  pounds  of  bollard 
pull,  4,000  horsepower,  and  the  ability 
to  operate  safely  in  the  indirect  mode, 
made-up  in  such  a  way  as  to  be 
immediately  available  to  arrest  and/or 
control  the  motion  of  an  escorted  vessel 
in  the  event  of  steering,  propulsion  or 
other  casualty.  While  it  is  anticipated 
that  vessels  will  utilize  the  facility 
provided  towing  vessel  services 
required  in  paragraph  (d)(2)(i)  of  this 
section,  this  regulation  does  not 
preclude  escorted  vessel  operators  from 
providing  their  own  towing  vessel 
escorts,  provided  they  meet  the 
requirements  of  this  part. 

[A]  Outbound  vessels  shall  be  made- 
up  and  escorted  from  Bight  Chaimel 
Light  46  until  the  vessel  is  safely  past 
the  LNG  dock. 

(B)  Inbound  vessels  shall  be  made-up 
and  escorted  from  Elba  Island  Light  37 
until  the  vessel  is  safely  past  the  LNG 
dock. 

(iii)  All  vessels  of  less  than  1600  gross 
tons  shall  not  approach  within  70  yards 
of  a  LNG  tankship. 

(e)  LNG  Schedule.  The  Captain  of  the 
Port  will  issue  a  Broadcast  Notice  to 
Mariners  to  inform  the  marine 
community  of  scheduled  LNG  tankship 
activities  during  which  .the  restrictions 
imposed  by  this  section  are  in  effect. 

(f)  Waivers. 

(1)  The  COTP  may  waive  any 
requirement  in  this  section,  if  the  COTP 
finds  that  it  is  in  the  best  interest  of 
safety  or  in  the  interest  of  national 
security. 
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(2)  An  application  for  a  waiver  of 
these  requirements  must  state  the 
compelling  need  for  the  waiver  and 
describe  the  proposed  operation  and 
methods  by  which  adequate  levels  of 
safety  are  to  be  obtained. 

(g)  Enforcement.  Violations  of  this 
RNA  should  be  reported  to  the  Captain 
of  the  Port.  Savannah,  at  (912)  652- 
4353.  In  accordance  with  the  general 
regulations  in  §  165.13  of  this  part,  no 
person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  regulated 
navigation  area  contrary  to  the 
regidations. 

I    Dated:  May  2,  2002. 
James  S.  Caimichael, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Seventh  Coast  Guard  District. 

[FR  Doc.  02-11716  Filed  5-9-02;  8:45  am] 

BILLING  COOE  4910-1 S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

PIW  060-601 9a;  FRL-7208-4] 

Approval  and  Promulgation  of  Air 
Quality  Implemantation  Plans;  West 
Virginia;  Nitrogen  Oxides  Budget 
Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the  West 
Virginia  State  Implementation  Plan 
(SIP).  The  revision  was  submitted  in 
response  to  EPA's  regulation  entitled, 
"Finding  of  Significant  Contribution 
and  Rulemaki^  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone," 
otherwise  known  as  the  "NOx  SIP  Call." 
The  revision  establishes  and  requires  a 
nitrogen  oxides  (NOx)  allowance  trading 
program  for  lai^ge  electric  generating  and 
industrial  units,  beginning  in  2004,  as 
well  as  requirements  for  reductions  in 
NOx  emissions  from  cement 
manufocturing  kilns.  The  intended 
effect  of  this  action  is  to  approve  West 
Virginia's  NOx  Budget  Trading  Program 
because  it  addresses  the  requirements  of 
the  NOx  SIP  Call.  On  December  26, 
2000,  EPA  made  a  finding  that  West 
Virginia  had  failed  to  submit  a  SIP  in 
response  to  the  NOx  SIP  Call,  thus 
starting  the  18  and  24  month  clocks, 
respectively,  for  the  mandatory 
imposition  of  sanctions  and  the 
obUgation  for  EPA  to  promulgate  a 
Federal  Implementation  Plan  (FIP).  On 
May  1,  2002,  West  Virginia  submitted. 


as  a  SIP  revision,  its  NOx  Budget 
Trading  Program  in  response  to  the  NOx 
SIP  Call.  EPA  found  that  SIP  submission 
complete  on  May  1,  2002,  thereby 
halting  the  sanctions  clocks.  Upon 
approval  of  this  SIP  revision,  both  the 
sanctions  clocks  and  EPA's  FIP 
obligation  are  terminated.  EPA  is 
approving  this  revision  in  accordemce 
with  the  requirements  of  the  Clean  Air 
Act. 

DATES:  This  rule  is  effective  on  July  9, 
2002  without  further  notice,  unless  EPA 
receives  adverse  written  comment  by 
June  10,  2002.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  tcike  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  dociunents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  ID,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103  and 
West  Virginia  Department  of 
Environmental  Protection,  Division  of 
Air  Quality,  7012  MacCorkle  Avenue, 
S.E.,  Charleston,  WV  25304-2943. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cristina  Fernandez,  (215)  814-2178,  or 
by  e-mail  at  femandez.cristina@epa.gov. 
Please  note  any  comments  on  this  rule 
must  be  submitted  in  writing,  as 
provided  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  On  May  1, 
2002,  the  West  Virginia  Department  of 
Environmental  Protection  submitted  a 
revision  to  its  SIP  to  address  the 
requirements  of  the  NOx  SIP  Call.  The 
revision  consists  of  the  adoption  of  Rule 
45CSR26— Nitrogen  Oxides  Budget 
Trading  Program  as  Means  of  Control 
and  Reduction  of  Nitrogen  Oxides  from 
Electric  Generating  Units  and  Rule 
45CSR1— Nitrogen  Oxides  Budget 
Trading  Program  as  Means  of  Control 
and  Reduction  of  Nitrogen  Oxides.  The 
information  in  this  section  of  this 
document  is  organized  as  follows: 

I.  EPA's  Action 

A.  What  Action  Is  EPA  Taking  In  This 
Final  Rulemaldng? 

B.  What  Are  the  General  NOx  SIP  Call 
Requirements? 

C.  What  Is  EPA's  NOx  Budget  Trading 
Program? 

D.  What  Standards  Did  EPA  Use  to 
Evaluate  West  Virginia's  Submittal? 

II.  West  Virginia's  NOx  Budget  Trading 

Program 


A.  When  Did  West  Virginia  Submit  the  SIP 
Revision  to  EPA  in  Response  to  the  NOx 
SIP  Call? 

B.  What  Is  West  Virginia's  NOx  Budget 
Program? 

C.  What  Is  the  Result  of  EPA's  Evaluation 
of  West  Virginia's  Program? 

in.  Final  Action 

IV.  Administrative  Requirements 

I.  EPA's  Action 

A.  What  Action  Is  EPA  Taking  in  This 
Final  Rulemaking? 

EPA  is  taking  direct  final  action  to 
approve  the  West  Virginia  NOx  Budget 
Trading  Program  submitted  as  a  SIP 
revision  on  May  1,  2002.  Upon  approval 
of  this  SIP  revision,  both  the  sanctions 
clocks  and  EPA's  FIP  obligation  are 
terminated. 

B.  What  Are  the  General  NOx  SIP  Call 
Requirements? 

On  October  27.  1998  (63  FR  57356), 
EPA  published  a  final  rule  entitled. 
"Finding  of  Significant  Contribution 
and  Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone," 
otherwise  known  as  the  "NOx  SIP  Call." 
The  NOx  SIP  Call  requires  the  Distiict 
of  Columbia  and  22  States,  including 
West  Virginia,  to  meet  statewide  NOx 
emission  budgets  during  the  five-month 
period  fixjm  May  1  through  September 
30.  By  meeting  these  budgets  the  states 
will  reduce  the  amount  of  ground  level 
ozone  that  is  transported  across  the 
eastern  United  States.  EPA  has 
previously  determined  state-wide  NOx 
emission  budgets  for  each  affected 
jurisdiction  to  be  met  by  the  year  2007. 
EPA  identified  NOx  emission 
reductions,  by  source  category,  that 
could  be  achieved  by  using  cost- 
effective  measures.  The  source 
categories  included  were  electric 
generating  luiits  (EGUs),  non-electric 
generating  units  (non-EGUs),  area 
sources,  nonroad  mobile  sources  and 
highway  sources.  However,  the  NOx  SIP 
Call  allowed  states  the  flexibility  to 
decide  which  source  categories  to 
regulate  in  order  to  meet  the  statewide 
budgets.  In  the  NOx  SIP  Call  rule's 
preamble,  EPA  suggested  that  imposing 
statewide  NOx  emissions  caps  on  large 
fossil-fuel  fired  industrial  boilers  and 
electricity  generating  imits  would 
provide  a  highly  cost  effective  means  for 
States  to  meet  their  NOx  budgets,  fa 
fact,  the  state-specific  budgets  were  set 
assuming  an  emission  rate  of  0.15 
pounds  NOx  per  million  British  thermal 
units  (lbs  NOx/MMBtu)  at  EGUs, 
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multiplied  by  the  projected  heat  input 
(MMBtu)  from  burning  the  quantity  of 
fuel  needed  to  meet  the  2007  forecast  for 
electricity  demand.  See  63  FR  57407. 
October  27.  1998.  The  calculation  of  the 
2007  EGU  emissions  assumed  that  an 
emissions  trading  program  would  be 
part  of  an  EGU  control  program.  The 
NOx  SIP  Call  state  budgets  also 
assumed,  on  average,  a  30  percent  NOx 
reduction  from  cement  kilns,  a  60 
percent  reduction  from  industrial 
boilers  and  combustion  tiubines.  and  a 
90  percent  reduction  from  internal 
combustion  engines.  The  non-EGU 
control  assumptions  were  applied  at 
units  where  the  heat  input  capacities 
were  greater  than  250  MMBtu  per  hour, 
or  in  cases  where  heat  input  data  were 
not  available  or  appropriate,  at  units 
with  actual  emissions  greater  than  one 
ton  per  day. 

To  assist  the  states  in  their  efforts  to 
meet  the  SIP  Call,  the  NOx  SIP  Call  final 
rule  included  a  model  NOx  allowance 
trading  regulation,  called  "NOx  Budget 
Trading  Program  for  State 
Implementation  Plans"  (40  CFR  part 
96),  that  could  be  used  by  states  to 
develop  their  regulations.  The  NOx  SIP 
Call  rulemaking  explained  that  if  states 
developed  an  allowance  trading 
regulation  consistent  with  the  EPA 
model  rule,  they  could  participate  in  a 
regional  allowance  trading  program  that 
would  be  administered  by  EPA.  See  63 
FR  57458-57459,  October  27, 1998. 

EPA  conducted  several  comment 
periods  on  various  aspects  of  the  NOx 
SIP  Call  emissions  inventories.  On 
March  2,  2000  (65  FR  11222),  EPA 
published  additional  technical 
amendments  to  the  NOx  SIP  Call.  The 
March  2,  2000  final  rulemaking 
established  the  inventories  upon  which 
West  Virginia's  final  budget  is  based. 

A  number  of  parties,  including  certain 
states  as  well  as  industry  and  labor 
groups,  challenged  the  October  27,  1998 
(63  FR  57356)  NOx  SIP  Call  Rule.  On 
March  3.  2000,  the  DC.  Circuit  issued 
its  decision  on  the  NOx  SIP  Call  ruling 
in  favor  of  EPA  on  all  of  the  major 
issues.  Michigan  v.  EPA,  213  F.3d  663 
(D.C.  Cir.  2000).  However,  the  Court 
remanded  certain  matters  for  further 
rulemaking  by  EPA.  EPA  recently 
published  a  final  notice  that  addresses 
one  of  the  remanded  issues  and  expects 
to  publish  this  year  another  final  notice 
that  addresses  the  remaining  remanded 
issues.  Any  additional  emissions 
reductions  required  as  a  result  of  the 
final  rulemaking  will  be  reflected  in  the 
second  phase  portion  (Phase  U)  of  the 
NOx  SIP  Call  rule.  West  Virginia  will  be 
required  to  submit  SIP  revisions  to 
address  the  Phase  II  of  the  NOx  SEP  Call 
Rule. 


C.  What  Is  EPA 's  NOx  Budget  Trading 
Progrant? 

EPA's  model  NOx  budget  and 
allowance  trading  rule.  40  CFR  part  96, 
sets  forth  a  NOx  emissions  trading 
program  fir  large  EGUs  and  non-EGUs. 
A  state  can  voluntarily  choose  to  adopt 
EPA's  model  rule  in  order  to  allow 
sources  within  its  borders  to  participate 
in  regional  allowance  trading.  The 
October  27.  1998  final  rulemaking 
contains  a  full  description  of  the  EPA's 
model  NOx  budget  trading  program.  See 
63  FR  57514-57538  and  40  CFR  part  96. 
In  general,  air  emissions  trading  uses 
market  forces  to  reduce  the  overall  cost 
of  compliance  for  pollution  sources, 
such  as  power  plants,  while  maintaining 
emission  reductions  and  environmental 
benefits.  One  type  of  market-based 
program  is  an  emissions  budget  and 
allowance  trading  program,  conunonly 
referred  to  as  a  "cap  and  trade  " 
program. 

In  a  cap  and  trade  program,  the  state 
or  EPA  sets  a  regulatory  limit,  or 
emissions  budget,  of  mass  emissions 
from  a  specific  group  of  sources.  The 
budget  limits  the  total  number  of 
allocated  allowances  during  a  particular 
control  period.  When  the  budget  is  set 
at  a  level  lower  than  the  current 
emissions,  the  effect  is  to  reduce  the 
total  amount  of  emissions  during  the 
control  period.  After  setting  the  budget, 
the  state  or  EPA  then  assigns,  or 
allocates,  allowances  to  the 
participating  entities  up  to  the  level  of 
the  budget.  Each  allowance  authorizes 
the  emission  of  a  quantity  of  pollutant, 
e.g.,  one  ton  of  airborne  NOx.  At  the  end 
of  the  control  period,  each  source  must 
demonstrate  that  its  actual  emissions 
during  the  control  period  were  less  than 
or  equal  to  the  number  of  available 
allowances  it  holds.  Sources  that  reduce 
their  emissions  below  their  allocated 
allowance  level  may  sell  their  extra 
allowances.  Sources  that  emit  more  than 
the  amount  of  their  allocated  allowance 
level  may  buy  allowances  from  the 
sources  with  extra  reductions.  In  this 
way.  the  budget  is  met  in  the  most  cost- 
effective  manner. 

D.  What  Standards  Did  EPA  Use  To 
Evaluate  West  Virginia 's  Submittal? 

The  final  NOx  SIP  Call  rule  included 
a  model  NOx  budget  trading  program 
regulation  at  40  CFR  part  96.  EPA  used 
the  model  rule  and  40  CFR  51.121  and 
51.122  to  evaluate  West  Virginia's  NOx 
Budget  Trading  Program. 


n.  West  Virginia's  NOx  Budget  Trading 
Program 

A.  When  Did  West  Virginia  Submit  the 
SIP  Revision  to  EPA  in  Response  to  the 
NOx  SIP  Call? 

On  May  1.  2002.  the  West  Virginia 
Department  of  Environmental  Protection 
submitted  a  revision  to  its  SIP  to 
address  the  requirements  of  the  NOx  SIP 
Call. 

B.  What  Is  West  Virginia's  NOx  Budget 
Program? 

West  Virginia's  SIP  revision  to 
address  the  requirements  of  the  NOx  SIP 
Call  consists  of  the  adoption  and 
submittal  of  Rule  45CSR26— Nitrogen 
Oxides  Budget  Trading  Program  as 
Means  of  Control  and  Reduction  of 
Nitrogen  Oxides  from  Electric 
Generating  Units  and  Rule  45CSR1 — 
Nitrogen  Oxides  Budget  Trading 
Program  as  Means  of  Control  and 
Reduction  of  Nitrogen  Oxides. 

Rule  45CSR26  establishes  and 
requires  a  NOx  allowance  trading 
program  for  large  electric  generating 
units.  The  sections  of  Rule  45CSR26 — 
Nitrogen  Oxides  Budget  Trading 
Program  as  Means  of  Control  and 
Reduction  of  Nitrogen  Oxides  from 
Electric  Generating  Units  which 
comprise  West  Virginia's  SIP  revision 
are  as  follows:  sections  45-26-1  through 
45-26-7.  General  Provisions;  sections 
45-26-10  through  45-26-14,  NOx 
Authorized  Accoimt  Representative; 
sections  45-2&-20  through  45-26-24. 
Permits;  sections  45-26-30  through  45- 
26-31,  Compliance  Certifications; 
sections  45-26-40  through  45-26-43. 
NOx  Allowance  Allocations;  sections 
45-26-50  through  45-26-57. 
Accounting  Process  for  Deposit,  Use  and 
Transfer  of  Allowances;  sections  45-26- 
60  through  45-26-62,  NOx  Allowance 
Transfers;  and  sections  45-26-70 
through  45-26-76,  Monitoring, 
Recordkeeping  and  Reporting 
Requirements. 

Rule  45CSR1  establishes  and  requires 
a  NOx  allowance  trading  program  for 
large  non-electric  generating  units  and 
reductions  of  NOx  emissions  from 
cement  manufacturing  kilns.  The 
sections  of  Rule  45CSR1 — Nitrogen 
Oxides  Budget  Trading  Program  as 
Means  of  Control  and  Reduction  of 
Nitrogen  Oxides  which  comprise  West 
Virginia's  SIP  revision  are  as  follows: 
sections  45-1-1  through  45-1-7, 
General  Provisions;  sections  45-1-10 
through  45-1-14,  NOx  Authorized 
Account  Representative;  sections  45-1- 
20  through  45-1-24,  Permits;  sections 
45-1-30  through  45-1-31,  Compliance 
Certifications;  sections  45-1—40  through 
45-1—43,  NOx  Allowance  Allocations; 
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sections  45-1-50  through  45-1-57. 
Accounting  Process  for  Deposit,  Use  and 
Transfer  of  Allowances;  sections  45-1- 
60  through  45-1-62,  NOx  Allowance 
Transfers;  sections  45-1-70  through  45- 
1-76,  Monitoring,  Recordkeeping  and 
Reporting  Requirements;  sections  45-1- 
80  through  45-1-88,  Opt-hi 
Requirements;  section  45-1-100, 
Requirements  for  Emissions  of  NOx 
from  Cement  Manufacturing  Kilns. 

Rule  45CSR26  and  Rule  45CSR1 
establish  a  NOx  cap  and  allowance 
trading  program  with  a  budget  of  29,043 
tons  of  NOx  for  the  ozone  seasons  of 
2004  and  beyond.  The  NOx  budgets  for 
large  electric  generating  imits  and  large 
non-electric  generating  units  are  26.859 
and  2.184  tons  of  NOx  per  ozone  season, 
respectively.  Cement  manufacturing 
kilns  are  not  part  of  the  trading  program. 
West  Virginia  volimtarily  chose  to 
follow  EPA's  model  NOx  budget  and 
allowance  trading  rule,  40  CFR  part  96, 
that  sets  forth  a  NOx  emissions  trading 
program  for  large  EGUs  and  non-EGUs. 
Because  West  Virginia's  NOx  Budget 
Trading  Program  is  based  upon  EPA's 
model  rule,  West  Virginia  sovuces  are 
allowed  to  participate  in  the  interstate 
NOx  allowance  trading  program  that 
EPA  will  administer  for  the 
participating  states.  West  Virginia  has 
adopted  regulations  that  are 
substantively  identical  to  40  CFR  part 
96.  Therefore,  pursuant  to  40  CFR 
51.121(p)(l).  West  Virginia's  SIP 
revision  is  automatically  approved  as 
satisfying  its  portion  of  NOx  emission 
reductions. 

Under  the  NOx  Budget  Trading 
Program.  West  Virginia  allocates  NOx 
allowances  to  the  EGUs  and  non-EGUs 
units  that  are  affected  by  these 
requirements.  The  NOx  trading  program 
generally  applies  to  fossil  fuel  fired 
EGUs  with  a  nameplate  capacity  equal 
to  or  greater  than  25  MW  that  sell  any 
amount  of  electricity  as  welLas  to  non- 
EGUs  that  have  a  heat  input  capacity 
equal  to  or  greater  than  250  MMBtu  per 
hour.  Each  NOx  allowance  permits  a 
unit  to  emit  one  ton  of  NOx  during  the 
seasonal  control  period.  NOx 
allowances  may  be  bought  or  sold. 
Unused  NOx  allowances  may  also  be 
banked  for  futiu«  use,  with  certain 
limitations.  Owners  will  monitor  their 
unit's  NOx  emissions  by  using  systems 
that  meet  the  requirements  of  40  CFR 
part  75,  subpart  H  and  will  report 
resulting  data  to  EPA  electronically. 
Each  budget  unit  complies  with  the 
program  by  demonstrating  at  the  end  of 
each  control  period  that  actual 
emissions  do  not  exceed  the  amount  of 
allowances  held  for  that  period. 
However,  regardless  of  the  number  of 
allowances  a  imit  holds,  it  cannot  emit 


at  levels  that  would  violate  other  federal 
or  state  limits,  for  example,  reasonably 
available  control  technology  (RACT), 
new  source  performance  standards,  or 
title  IV  (the  Federal  Acid  Rain  program). 

C.  What  Is  the  Result  of  EPA 's 
Evaluation  of  West  Virginia's  Program? 

EPA  has  evaluated  West  Virginia's 
May  1,  2002  SIP  submittal  and  finds  it 
approvable.  The  West  Virginia  NOx 
Budget  Trading  Program  is  consistent 
with  EPA's  guidance  and  addresses  the 
requirements  of  the  NOx  SIP  Call.  EPA 
finds  the  NOx  control  measures  in  West 
Virginia's  NOx  Budget  Trading  Program 
and  for  the  cement  manufacturing  kilns 
approvable.  The  May  1,  2002  submittal 
will  strengthen  West  Virginia's  SIP  for 
reducing  ground  level  ozone  by 
providing  NOx  reductions  begirming  in 
2004. 

West  Virginia's  SIP  revision  does  not 
establish  requirements  for  stationary 
internal  combustion  engines.  West 
Virginia  will  be  required  to  submit  SIP 
revisions  to  address  any  additional 
emission  reductions  required  to  meet 
the  State's  overall  emissions  budget.  In 
addition.  West  Virginia's  submittal  does 
not  rely  on  any  additional  reductions 
beyond  the  anticipated  federal  measures 
in  the  mobile  and  area  source  categories. 

On  December  26,  2000  (65  FR  81366), 
EPA  made  a  finding  that  West  Virginia 
had  failed  to  submit  a  SIP  response  to 
the  NOx  SIP  Call,  thus  starting  18  and 
24  month  clocks  for  the  mandatory 
imposition  of  sanctions  and  the 
obligation  for  EPA  to  promulgate  a 
Federal  Implementation  Plan  (FIP) 
within  24  months.  The  effective  date  of 
that  finding  was  January  25,  2001.  On 
May  1,  2002,  West  Virginia  submitted  a 
SIP  revision  to  satisfy  the  NOx  SIP  Call. 
EPA  found  that  SIP  submission 
complete  on  May  1,  2002,  thus,  halting 
the  sanctions  clocks  and  terminating 
EPA's  FIP  obligation. 

m.  Final  Action 

EPA  is  approving  West  Virginia's 
Rules  45CSR45  and  45CSR1,  submitted 
as  a  SIP  revision  on  May  1,  2002.  EPA 
finds  that  West  Virginia's  NOx  Budget 
Trading  Program  and  the  requirements 
for  the  cement  manufacturing  kilns  are 
fully  approvable  because  they  satisfj'  the 
requirements  of  the  NOx  SIP  Call. 
Approval  of  this  SIP  revision  fully 
terminates  both  the  sanctions  clocks  and 
EPA's  FIP  obligation  which  officially 
started  on  January  25,  2001,  the  effective 
date  of  EPA's  December  26,  2000 
finding  (FR  65  81366). 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 


comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  July  9.  2002  without  further 
notice  unless  EPA  receives  adverse 
comment  by  June  10,  2002.  If  EPA 
receives  adverse  commtent,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

rV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatorv'  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulator\-  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000).  This 
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action  al.so  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.]. 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial-  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  9,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  West  Virginia  NOx  Budget 
Trading  Program  as  satisfying  the  NOx 
SIP  Call  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Nitrogen  dioxide,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  1.  2002. 
Donald  S.  Welsh, 
Regional  Administrator.  Region  III 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  XX— West  Virginia 

2.  Section  52.2520  is  amended  by 
adding  paragraphs  (c)(46)  to  read  as 
follows: 

§  52.2520    Identification  of  plan. 

***** 

(c)  *   *   * 

(46)  Revisions  to  the  West  Virginia 
Rules  45CSR26  and  45CSR1  submitted 
on  May  1,  2002  by  the  West  Virginia 
Department  of  Environmental 
Protection: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  May  1,  2002  from  the 
Secretary  of  the  West  Virginia 
Department  of  Environmental  Protection 
transmitting  rules  45CSR26  and  45CSR1 
to  implement  West  Virginia's  NOx 
Budget  Trading  Program  and 
requirements  for  reductions  in  NOx 
emissions  from  cement  manufactiu'ing 
kilns. 

(B)  West  Virginia  Rule  Title  45  Series 
26,  "Nitrogen  Oxides  Budget  Trading 
Program  as  a  Means  of  Control  and 
Reduction  of  Nitrogen  Oxides  fi-om 
Electric  Generating  Units,"  consisting  of 
sections  1,  2,  3,  4,  5,  6,  7,  10,  11,  12,  13, 
14,  20,  21,  22.  23,  24,  30,  31,  40,  41,  42, 
43,  50,  51.  52,  53,  54,  55,  56.  57,  60,  61, 
62.  70,  71,  72,  73,  74,  75,  and  76 
effective  May  1,  2002. 

(C)  West  Virginia  Rule  Title  45  Series 
1,  "Nitrogen  Oxides  Budget  Trading 
Program  as  a  Means  of  Control  and 
Reduction  of  Nitrogen  Oxides," 
consisting  of  sections  1,2,3,4,5,6,7, 
10,  11,  12,  13,  14,  20,  21,  22,  23,  24,  30, 
31,  40,  41.  42,  43,  50,  51,  52,  53,  54,  55. 
56.  57.  60.  61.  62,  70.  71.  72,  73,  74,  75, 
76,  80,  81,  82,  83,  84,  85.  86.  87,  88,  and 
100,  effective  May  1,  2002. 

(ii)  Additional  Material — Other 
materials  submitted  by  the  State  of  West 
Virginia  in  support  of  and  pertaining  to 
Rules  45CSR26  and  45CSR1  listed  in 
paragraphs  (c)(46)(i)(B)  and  (C)  of  this 
section. 

[FR  Doc.  02-11722  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  6560-50-P 


31737 


Proposed  Rules 


Federal  Register 

Vol.  67.  No.  91 
Friday,  Mav  10.  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  99-NE-33-AD] 

BIN  2120-AA64 

Airworthiness  Directives;  TurtMmeca 
Artouste  ill  Series  Turtioshaft  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).     • 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  Tiu-bomeca 
Artouste  in  series  tinboshaft  engines 
with  injection  wheels  part  niunbers  (P/ 
N's)  218.25.700.0,  218.25.704.0, 
243.25.709.0,  243.25.713:0, 
0.218.27.705.0,  0.218.27.709.0,  and 
0.218.27.713.0  installed.  That  AD 
currently  requires  smoke  emission 
checks  after  every  ground  engine 
shutdowoi.  If  smoke  is  detected,  that  AD 
requires  inspecting  for  fuel  flow.  If  fuel 
flow  is  not  detected,  the  engine  may 
have  injection  wheel  cracks,  which 
requires  removing  the  engine  from 
service  for  repair.  If  fuel  flow  is 
detected,  the  engine  may  have  a 
malfunctioning  electric  fuel  cock,  which 
requires  removing  the  electric  fuel  cock 
from  service  and  replacing  with  a 
serviceable  part.  That  AD  was  prompted 
by  reports  of  cracked  injection  wheels. 
This  proposal  would,  in  addition  to  the 
requirements  in  the  existing  AD,  require 
the  smoke  emissions  to  be  checked  after 
the  last  flight  of  the  day  as  opposed  to 
after  every  flight  as  required  by  the 
original  AD.  This  proposal  would  also 
require  inspection  of  central  labyrinths 
not  previously  inspected  or  not  replaced 
after  the  engine  logged  1,500  operating 
hoius,  and,  replacement  if  necessary. 
This  proposal  would  also  require  the 
removal  of  injection  wheels  at  a  new 
lower  life  limit.  This  proposal  is 
prompted  by  reports  and  analyses  of  in- 


flight shutdowns  (IFSD's)  occurring 
since  the  issuance  of  AD  2000-06-12. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  injection 
wheel  cracks  and  excessive  central 
labyrinth  wear,  which  couUl  result  in  an 
IFSD. 

DATES:  Comments  must  be  received  by 
July  9,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-NE-33- 
AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Conmients  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-ane- 
adcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  The  service 
information  referenced  in  the  proposed 
rule  may  be  obtained  from  Turbomeca, 
40220  Tarnos,  France;  telephone  +33  05 
59  64  40  00,  fax  +33  05  59  64  60  80. 
This  information  may  be  examined,  by 
appointment,  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glorianne  Niebuhr,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7132, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nmnber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persoiis.  A  report 
sunmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-33-AD."  The 
postcard  will  be  date  stamped  and 
retinned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-33-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

On  March  21,  2000,  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  direotive  (AD)  2000-06- 
12,  Amendment  39-11653  (65  FR 
19300,  April  11,  2000),  to  require  smoke 
emission  checks  after  every  ground 
engine  shutdown.  If  smoke  is  detected, 
that  AD  requires  inspecting  for  fuel 
flow.  If  fuel  flow  is  not  detected,  the 
engine  may  have  injection  wheel  cracks, 
which  requires  removing  the  engine 
from  service  for  repair.  If  fuel  flow  is 
detected,  the  engine  may  have  a 
malfunctioning  electric  fuel  cock,  which 
requires  removing  the  electric  fuel  cock 
from  service  and  replacing  with  a 
serviceable  part.  The  Direction  Generale 
de  L' Aviation  Civile  (DGAC),  which  is 
the  airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Turbomeca 
Artouste  III  B-Bl-D  series  tinboshaft 
engines.  The  DGAC  advises  that  cracks 
have  been  reported  on  the  rear  face  of 
the  injection  wheels,  which  can  lead  to 
fuel  leakage  into  the  turbine  shaft  tube 
during  operation.  When  the  engine  is 
shut  down,  fuel  flows  into  the 
combustion  chamber,  which  could 
result  in  a  slight  increase  of  rundown 
time  and/or  emission  of  smoke  through 
the  exhaust  pipe,  the  air  intake,  or  the 
turbine  casing  drain  after  the  rotating 
assembly  has  stopped.  This  condition 
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may  be  caused  by  the  thermal  stresses 
to  which  the  injection  wheel  is 
subjected  or  a  malfunctioning  electric 
fuel  cock.  These  conditions,  if  not 
corrected,  could  result  in  injection 
wheel  cracks,  which  could  result  in  an 
IFSD. 

Since  AD  2000-06-12  was  issued, 
further  analyses  of  the  IFSD  that 
prompted  that  AD,  and  a  subsequent 
IFSD  have  concluded  that  the  root  cause 
of  those  IFSD's  was  excessive  wear  of 
the  central  labyrinth.  The  injection 
wheel  crack  could  still  cause  an  IFSD 
but  the  labyrinth  had  caused  the  IFSD. 
that  prompted  this  proposed  AD.  The 
wear  or  deterioration  of  the  bronze  lips 
of  the  central  labyrinth  may  result  in 
overheating  and  damage  through 
creeping  of  the  turbine  shaft  and  lead  to 
an  uncommanded  engine  shutdown. 
Therefore,  this  proposal  would  require 
smoke  emission  checks,  inspection  of 
central  labyrinth,  and  removal  of 
injection  wheel  at  a  new  lower  life  limit. 

Manufacturer's  Service  Information 

Turbomeca  has  issued  Artouste  III 
Service  Bulletin  (SB)  No  A218  72  0099. 
Update  1.  dated  June  6,  2001,  that 
specifies  procedures  for  smoke  emission 
checks,  and  fuel  flow  inspections  if 
smoke  is  detected.  Turbomeca  has  also 
issued  Artouste  III  SB  No.  A218  72 
0100,  Update  1,  dated  March  13,  2001. 
that  specifies  procedures  for  inspection 
of  central  labyrinths  not  previously 
inspected  or  not  replaced  after  the 
engine  logged  1.500  operating  hours, 
and,  replacement  if  necessary.  The 
DGAC  classified  these  SB's  as 
mandatory  and  issued  AD  2001-235(A) 
in  order  to  assure  the  airworthiness  of 
these  Turbomeca  Artouste  III  series 
engines  in  France. 

Differences  Between  This  AD  and  the 
Manufacturer's  Service  Information 

Although  the  manufacturer  calls  for  a 
check  for  smoke  emission  through  the 
exhaust  pipe,  air  intake,  or  turbine 
casing  drain  during  rundown  and  after 
every  engine  shutdown,  this  proposal 
will  require  the  same  check,  except  after 
the  last  flight  of  the  day.  Also,  although 
the  manufacturer  calls  for  inspection  of 
the  central  labyrinth  based  on  several 
cycle/hours  ratios,  within  certain  hours 
or  months  from  the  published  date  of 
the  SB.  this  proposal  will  require 
inspection  using  the  same  criteria, 
except  from  the  effective  date  of  this 
AD. 

Bilateral  Agreement  Information 

This  engine  model  is  manufactured  in 
France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 


Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Proposed  Requirements  of  This  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Turbomeca  Artouste 
III  series  turboshaft  engines  of  the  same 
type  design  that  are  used  on  helicopters 
registered  in  the  United  States,  the 
proposed  AD  would  require: 

•  Smoke  emission  checks  after  each 
last  flight  of  the  day. 

•  If  smoke  is  detected,  then 
inspection  for  fuel  flow. 

•  If  fuel  flow  is  not  detected,  the 
engine  may  have  injection  wheel  cracks, 
which  would  require  removing  the 
engine  from  service  for  repair. 

•  If  fuel  flow  is  detected,  the  engine 
may  have  a  malfunctioning  electric  fuel 
cock,  which  would  require  removing  the 
electric  fuel  cock  from  service  and 
replacing  with  a  serviceable  part. 

•  Inspection  of  central  labyrinths  not 
previously  inspected  or  not  replaced 
after  the  engine  logged  1 ,500  operating 
hours,  and,  replacement  if  necessary. 

•  Removal  of  injection  wheel  part 
number  0.218.27.713.0  at  a  new  lower 
life  limit. 

The  actions  would  be  required  to  be 
done  in  accordance  with  the  service 
bulletins  described  previously. 

Economic  Analysis 

There  are  approximately  2,279 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
184  engines  installed  on  helicopters  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately 
one  work  hour  per  engine  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  560  per  work  hour. 
Required  parts  would  cost 
approximately  $3,500  per  engine.  Based 
on  these  figures,  the  total  cost  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $655,040. 

Regulatory  Analysis 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  State  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39> 

Air  trsmsportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11653.  (65  FR 
19300.  April  11.  2000).  and  by  adding 

a  new  airworthiness  directive: 

Turbomeca>  Docket  No.  99-NE-33-AD. 
Supersedes  AD  2000-06-12. 
Amendment  39-11653. 

Applicability 

This  airworthiness  directive  (AD)  is 
appUcable  to  Turbomeca  Artouste  III  B-Bl- 
D  series  turboshaft  engines  with  injection 
wheels  part  numbers  (P/N's)  218.25.700.0. 
218.25.704.0,  243.25.709.0.  243.25.713.0. 
0.218.27.705.0,  0.218.27.709.0,  and 
0.218.27.713.0.  These  engines  are  installed 
on.  but  not  limited  to  Eurocopter  SA  315 
LAMA  and  SA  316  Alouette  III  helicopters. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
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alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  injection  wheel  cracks  and 
excessive  central  labyrinth  wear,  which 
could  result  in  an  in-flight  shutdown  (IFSD). 
do  the  following: 

Smoke  Check 

(a)  Do  the  following  in  accordance  with 
Turbomeca  Artouste  III  Service  Bulletin  (SB) 


For  engine  hours  TSN,  or  TSO  that  are: 


(1)  More  than  1,500  but  fewer  than  2,000 


(2)  2,000  or  more 


No.  218  72  0099,  Update  1.  dated  lune  6. 
2001: 

(1)  After  the  last  flight  of  every  day.  check 
for  smoke  emission  through  the  exhaust  pipe, 
air  intake,  or  turbine  casing  drain  during 
rundown. 

(2)  If  smoke  is  detected,  inspect  for  fuel 
flow  in  accordance  with  paragraph  2.B.(1) 
and  2.5.(2)  of  the  SB. 

(i)  If  fuel  flow  is  not  detected,  remove  the 
engine  from  service  and  replace  with  a 
serviceable  engine  before  further  flight. 

(ii)  If  fuel  flow  is  detected,  remove  the 
electric  fuel  cock  from  service  and  replace 
with  a  serviceable  part  in  accordance  with 
section  2.B.(4)  and  2.B.(5)  of  the  referenced 
SB. 

(iii)  Before  entry  into  service,  perform  an 
engine  ground  run  and  check  the  fuel  system 
again  for  smoke  emission  through  the 

Table  1  .—Inspection  Schedule 


exhaust  pipe,  air  intake,  or  turbine  casing 
drain  during  engine  rundown  and  after 
shutdown.  If  smoke  emission  still  remains 
after  replacement  of  the  electric  fuel  cock, 
before  further  flight,  remove  the  engine  from 
service  and  replace  with  a  serviceable  engine. 

Central  Labyrinth  Inspection 

(b)  If  the  central  labyrinth  has  not  been 
inspected  or  replaced  since  engine 
accumulation  of  1.500  flight  hours  [VU)  or 
more  time-since-new  (TSN)  or  time-since- 
last-overhaul  (TSO).  perform  the  checks  and 
inspections,  and  replace  if  necessan.'  the 
central  labyrinth,  in  accordance  with 
paragraph  2  of  the  Instructions  of  Turbomeca 
Artouste  III  SB  No.  218  72  0100,  Update  1, 
dated  March  13.  2001  and  the  following 
Table  1: 


And  cycles/FH  ratio  is: 

(I)  Atxjve  2  cycles  

(II)  Below  or  equal  to  2  cycles  

Not  applicable  


Then  inspect  central  labyrinth 


Within  250  FH  time-in-service  (TIS)  after  the 
effective  date  of  this  AD. 

Within  500  FH  TIS  after  the  effective  date  of 
this  AD. 

Within  50  FH  TIS  or  6  months  after  the  effec- 
tive date  of  this  AD.  whichever  occurs  first. 


Injection  Wheel  New  Life  Limits 

(c)  Injection  wheels  are  now  life-limited  to 
no  more  than  3.000  FH  TSN  or  TSO,  or  6,000 
cycles-since-new  (CSN)  or  cycles-since 
overhaul  (CSO),  whichever  occurs  first. 
Replace  injection  wheels  that  are  over  the  life 
limits,  before  further  flight,  and  replace  all 
other  injection  wheels  before  reaching  the 
new  life  limits. 

(d)  Do  not  install  any  injection  wheels  that 
have  accumulated  3.000  FH  TIS  or  TSO.  or 
6.000  CSN  or  CSO  onto  any  engine. 

(e)  For  the  purpose  of  this  AD,  a 
serviceable  engine  is  defined  as  an  engine 
that  does  not  exhibit  smoke  emission. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
oompliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and"  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  de  L" Aviation  Civile 
airworthiness  directive  2001-235(A). 


Issued  in  Burlington.  Massachusetts,  on 
May  2.  2002. 
Diane  S.  Romanosky. 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Senice. 
|FR  Doc.  02-11667  Filed  5-9-02:  8:45  am] 

BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  358 

[Docket  No.  02N-0058] 
RIN  0910-AA01 

Pediculicide  Drug  Products  for  Over- 
the-Counter  Human  Use;  Proposed 
Amendment  of  Final  Monograph 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  final  monograph  for  over-the- 
counter  (OTC)  pediculicide  drug 
products  to  revise  labeling  for  the 
statement  of  identity,  warnings, 
directions,  and  other  required 
statements.  Pediculicide  drug  products 
are  used  for  the  treatment  of  head,  pubic 
(crab),  and  body  lice.  This  proposal  is 
part  of  FDA's  ongoing  review  of  OTC 
drug  products. 


DATES:  Submit  written  or  electronic 
comments  by  August  8.  2002;  written 
comments  on  the  agency's  economic 
impact  determination  by  August  8.  . 
2002.  See  section  VIII  for  the  effective 
and  compliance  dates  of  any  final  rule 
that  may  publish  based  on  this  proposal. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  T.  Benson.  Center  for  Drug 
Evaluation  and  Research  (HFD-560). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-827-2222. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  December 
14.  1993  (58  FR  65452),  the  agency 
published  a  final  rule  in  the  form  of  a 
final  monograph  in  part  358  (21  CFR 
part  358,  subpart  G)  establishing 
conditions  under  which  OTC 
pediculicide  drug  products  are  generally 
recognized  as  safe  and  effective.  The 
effective  date  of  the  final  rule  was 
December  14,  1994.  Since  that  time,  the 
agencv  has  determined  that  labeling  in 
the  statement  of  identity,  warnings, 
directions,  and  certain  other  required 
statements  in  the  pediculicide 
monograph  should  be  amended  to 
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increase  the  probability  of  treatment 
success  with  these  products. 

In  the  Federal  Register  of  March  17. 
1999  (64  PR  13254).  the  agency 
published  a  final  rule  for  standardized 
format  and  content  requirements  for 
OTC  drug  product  labeling  in  ij  201.66 
(21  CFR  201.66).  In  that  same  final  rule 
(64  FR  13254  at  13296).  the  agency 
amended  the  final  monograph  for  OTC 
pediculicide  drug  products  and 
removed  the  requirement  in 
§  358.650(d)(1)  that  the  direction 
"Important:  Read  warnings  before 
using"  be  printed  in  all  capital  letters. 
The  sentence  now  needs  only  to  appear 
in  boldface  type  with  only  the  first  letter 
in  the  word  "Important"  and  the  word 
"Read"  capitalized. 

n.  The  Agency's  Proposal 

.,4.  Introduction 

The  agency  is  proposing  to  revise  the 
statement  of  identity,  warnings, 
directions,  and  certain  other  required 
statements  in  the  monograph  for  OTC 
pediculicide  drug  products  for  two 
reasons:  (1)  To  be  in  conformance  with 
the  new  labeling  format  in  §  201.66.  and 
(2)  to  increase  the  probability  of 
treatment  success  based  on  some  of  the 
new  information  being  added  to  the 
monograph.  The  agency  is  also  revising 
the  indications  section  to  the  new 
labeling  format  in  §  201.66. 

Several  reports  have  emphasized  the 
importance  of  combing  and 
environmental  control  for  treatment 
success  and  for  prevention  of 
reinfestation  (Refs.  1  through  5).  In 
1998,  Bainbridge  et  al.  (Ref.  6)  reported 
high  clinical  efficacy  (79/79  treatment 
successes,  defined  as  no  live  lice  and  no 
nits  within  0.25  inches  of  the  scalp, 
after  a  second  treatment  using 
pyrethrum  extract  with  piperonvl 
butoxide  on  day  14  of  pediculicide 
treatment).  In  the  study,  the  hair  was 
saturated  with  the  pediculicide 
according  to  label  directions  and  was 
thoroughly  combed  to  remove  lice  and 
nits.  Parents  and  guardians  were 
provided  with  instructions  regarding 
treatment  of  personal  contacts  and 
family  members  of  cases,  as  well  as 
instructed  on  proper  cleaning  of  the 
home.  Family  members  were  provided 
with  a  marketed  pediculicide  shampoo 
to  use  at  home  to  prevent  reinfestation 
of  the  affected  patients  if  they  declined 
to  participate  in  the  study. 

Other  authors  state  that  thorough 
combing  is  necessary  to  remove  lice  and 
eggs  that  the  pediculicide  does  not  kill 
(Refs.  1.  2,  and  5).  Because  lice  removed 
from  the  human  host  can  survive  up  to 
2  days  and  nits  can  survive  away  from 
the  host  for  up  to  10  days  (Ref.  3),  the 


agency  believes  that  additional 
information  about  careful  disposal  of 
lice  and  nits  combed  out  of  the  hair  is 
very  important  and  useful  to  consumers. 

Other  information  can  also  enhance 
the  effectiveness  of  combing.  Lice  and 
nits  are  small  and  hard  to  see;  thus, 
good  lighting  is  essential  and 
magnification  is  recommended  (Refs.  4 
and  5).  Before  hatching,  nits  are  small, 
whitish-yellow  ovals  that  are  found 
close  to  the  scalp,  cemented  firmly  to 
the  hair  shaft  (Ref.  4).  Nits  hatch  within 
7  to  10  days.  Once  hatched,  the  empty, 
white  nit  case  remains  glued  to  the  hair. 
When  searching  the  hair,  other  small 
white  objects  may  be  easily  seen.  If 
these  objects  are  displaced  easily  from 
the  hair,  they  are  not  nits  and  are  most 
likely  dandruff  (Refs.  1.  3,  and  4). 

Lice  are  transmitted  by  actual  contact 
with  infested  persons,  bedding 
materials,  or  articles  of  clothing  (Refs.  2 
through  5).  To  prevent  reinfestation. 
environmental  measures  need  to  be 
taken  as  indicated  in  §  358.650(c)  of  the 
monograph.  Clothing,  linens,  and  towels 
need  to  be  washed  in  hot  water  and 
dried  in  a  hot  dryer  for  at  least  20 
minutes.  Vacuuming  of  rugs,  carpets, 
upholstered  furniture,  and  car  seats  is 
also  recommended.  Anything  that 
cannot  be  laundered  or  vacuumed 
should  be  sealed  in  a  plastic  bag  for  4 
weeks.  Personal  combs  and  brushes  may 
be  disinfected  by  soaking  in  hot  water 
(above  54  ^-C  (130  T))  for  5  to  10 
minutes.  As  discussed  above,  the  agency 
believes  that  it  is  necessary  to  inspect 
and  treat  family  members  and  personal 
contacts  and  to  clean  or  dispose  of 
fomites'  properly  (Refs.  3.  4.  and  5). 
These  ancillary  measures  contributed  to 
the  high  treatment  success  rate  in  the 
Bainbridge  study  (Ref.  6).  The  agency 
believes  that  using  plain  language  in 
informing  consumers  about  the  reasons 
for  label  recommendations  would 
improve  compliance. 

A  second  treatment  after  7  to  10  days 
is  essential  because  the  first  treatment: 
(1)  May  not  kill  all  of  the  lice.  (2)  does 
not  have  any  effect  on  nits  within  the 
first  4  days  after  the  eggs  have  been  laid 
because  the  nervous  system  has  not  yet 
developed  in  the  louse  embryo  (Refs.  1. 
4,  and  5),  and  (3)  has  no  residual  lice- 
killing  effect  after  the  product  is  washed 
out  of  hair. 

B  The  Agency's  Specific 
Recommendations 

The  current  monograph  statement  of 
identity  in  §  358.650(a)  provides  for 


'  Item!,  sill  h  as  h  Ih)()1..  wooden  object,  or  clothing 
thdt  IS  not  in  itself  hnrniful.  but  is  able  to  harbor 
lice  or  nits  and  thus  may  serse  as  an  agent  of 
transmission  of  an  infestation. 


"pediculicide  (lice  treatment)"  or  "lice 
treatment."  Because  the  term 
"pediculicide"  is  extra  wording  that  is 
not  needed,  the  agency  is  proposing  to 
remove  it  and  to  limit  the  statement  of 
identity  to  "lice  treatment." 

The  agency  is  proposing  to  convert 
the  labeling  In  §  358.650(c)(1),  (c)(2), 
and  (c)(3)  to  the  format  required  in 
§  201.66(c),  using  the  subheadings  "Do 
not  use,"  "Ask  a  doctor  before  use  if  you 
have,"  "When  using  this  product,"  and 
"Stop  use  and  ask  a  doctor  if."  The 
proposed  labeling  includes  bullets  in 
accord  with  §  201.66(d)(4).  The  agency 
is  deleting  §  358.650(c)(4)  because  that 
section  is  currently  addressed  by 
§  330.1(i)(23)  (21  CFR  330.1(i)(23)). 

The  agency  is  revising  the  warning 
statement  "Use  with  caution  on  persons 
allergic  to  ragweed"  in  §  358.650(c)(1)  to 
read:  "Ask  a  doctor  before  use  if  you 
are  [bullet]  allergic  to  ragweed.  May 
cause  breathing  difficulty  or  an 
asthmatic  attack."  This  warning  would 
appear  in  new  §  358.650(c)(3). 

The  current  warnings  in 
§  358.650(c)(2)  state  in  part: 

*  *  *  Do  not  use  near  the  eyes  or  permit 
contact  with  mucous  membranes,  such  as 
inside  the  nose,  mouth,  or  vagina,  as 
irritation  may  occur.  Keep  out  of  eyes  when 
rinsing  hair.  Adults  and  children:  Close  eyes 
tightly  and  do  not  open  eyes  until  product  is 
rinsed  out.  Also,  protect  children's  eyes  with 
washcloth,  towel  or  other  suitable  material, 
or  by  a  similar  method.  *  *  * 

The  agency  is  shortening  these 
warning  statements  by  deleting:  (1)  "* 
*  *  or  permit  contact  with  mucous 
membranes,  such  as  *  *  *"  and  "*  *  * 
as  irritation  may  occur"  from  the  first 
sentence.  (2)  "Adults  and  children:" 
from  the  third  sentence,  and  (3)  "Also," 
"children's"  and  "or  other  suitable 
material,  or  by  a  similar  method"  from 
the  fourth  sentence.  The  revised 
warnings  appear  under  the  subheadings 
"Do  not  use"  (new  §  358.650(c)(2))  or 
"When  using  this  product"  (new 
§  358.650(c)(4)).  as  follows:  "Do  not  use 
[bullet]  near  eyes  [bullet]  inside  nose, 
mouth,  or  vagina"  and  "When  using  this 
product  [bullet]  keep  eyes  tightly  closed 
and  protect  eyes  with  a  washcloth  or 
towel  [bullet]  if  product  gets  in  eyes, 
flush  with  water  right  away  [bullet] 
scalp  itching  or  redness  may  occur." 

The  agency  is  making  two  minor        ♦ 
changes  in  the  last  warning  statement  in 
current  §  358.650(c)(2)  that  states  "If 
product  gets  into  the  eyes,  immediately 
flush  with  water."  The  agency  i« 
substituting  "in"  for  "into"  and  "right 
away"  for  "immediately."  and  moving 
"right  away"  to  the  end  of  the  warning. 

The  current  warnings  in 
§  358.650(c)(3)  state  "If  skin  irritation  or 
infection  is  present  or  develops, 
discontinue  use  and  consult  a  doctor. 
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Consult  a  doctor  if  infestation  of 
eyebrows  or  eyelashes  occurs."  The 
agency  is  revising  the  first  sentence  and 
placing  it  in  new  §  358.650(c)(5)  to  read: 
"Stop  use  and  ask  a  doctor  if  [bullet] 
skin  or  sccdp  irritation  continues  or 


infection  occurs."  The  agency  is  moving 
the  second  sentence  to  under  the  "Do 
not  use"  subheading  in  new 
§  358.650(c)(2)  to  read  "[bullet]  on  lice 
in  eyebrows  or  eyelashes.  See  a  doctor." 


Table  1  shows  how,  using  the  format 
in  §  201.66(c)(5),  the  agency  is  revising 
the  warnings  in  §  358, 650(c)  of  the  final 
monograph  in  this  proposed 
amendment. 


Table  1  .—Revision  of  Final  Monograph  Warnings  to  New  Format 


Pediculicide  Final  Monograph 


Proposed  Amendment  to  Monograpti 


For  extemal  use  only. 


For  extemal  use  only.^ 


Do  not  use  near  the  eyes 

or  permit  contact  with  mucous  membranes,  such  as  inside  the  nose, 

mouth,  or  vagina,  as  irritation  may  occur. 
Consult  a  doctor  if  infestation  of  eyebrows  or  eyelashes  occurs. 


Use  with  caution  on  persons  allergic  to  ragweed. 


Keep  out  of  eyes  when  rinsing  hair.  Adults  and  children:  Close  eyes 
tightly  and  do  not  open  eyes  until  product  is  rinsed  out.  Also,  protect 
children's  eyes  with  washctoth,  towel  or  other  suitable  material,  or  by 
a  similar  method. 

If  product  gets  into  the  eyes,  immediately  flush  with  water. 


Do  not  use 

•  near  eyes 

•  inside  nose,  mouth,  or  vagina 

•  on  lice  in  eyebrows  or  eyelashes.  See  a  doctor. 


Ask  a  doctor  before  use  it  you  are 

•  allergic  to  ragweed.  May  cause  breathing  difficulty  or  an  asthmatic  at- 
tack. 


When  using  this  product 

•  keep  eyes  tightly  closed  and  protect  eyes  with  a  washcloth  or  towel 


•  if  product  gets  in  eyes,  flush  with  water  right  away 

•  scalp  itching  or  redness  may  occur 


Stop  use  and  ask  a  doctor  if 

•  breathing  difficulty  occurs 

•  eye  irritation  occurs 

If  skin  irritation  or  infection  is  present  or  develops,  discontinue  use  and    •  skin  or  scalp  irritation  continues  or  infection  occurs 
consult  a  doctor.  


2  In  bold  type  on  the  line  immediately  following  the  line  for  the  Wamings  heading.  See  §201.66(c)(5)(i)  and  (d)(6)  of  this  chapter. 


The  agency  is  amending  the 
"Directions"  in  §  358.650(d)  to  provide 
greater  detail.  The  directions  for  all 
products  would  include  directions  for 
adults  and  children  2  years  and  over 
£uid  direct  consumers  to  ask  a  doctor  for 
children  under  2  years.  The  directions 
would  include  new  captions  entitled 
"Treat"  and  "Remove  lice  and  their  eggs 
(nits)"  and  information  to  see  a  doctor 
for  other  treatments  if  infestation 
continues.  The  directions  for  head  lice 
treatment  products  woidd  also  include 
a  new  caption  entitled  "Inspect."  The 
proposed  labeling  includes  bullets  in 
accord  with  §  201.66(d)(4). 

The  ciirrent  direction  in 
§  358.650(d)(1)  reads:  "For  all  products. 
'Important:  Read  wamings  before  using.' 
[statement  in  boldface  type]."  The 
agency  is  revising  this  direction  by 
changing  "using"  to  "use,"  and 
requiring  this  statement  to  appear  first. 
This  statement  appears  in  new 
§  358.650(d)(1). 

The  agency  is  adding  a  heading  in 
new  §  358.650(d)(2)  that  states:  "adults 
and  children  2  years  and  over:"  [in  bold 
type].  The  agency  has  a  safety  concern 
that  there  may  be  a  greater  likelihood  of 
percutaneous  absorption  of  topically 


applied  pediculicide  drug  products  by 
children  under  2  years  of  age. 

The  agency  is  adding  new 
§  358.650(d)(3)  for  head  lice  treatment 
products.  This  new  section  adds  the 
following  statements:  "Inspect  [bullet] 
check  each  household  member  with  a 
magnifying  glass  in  bright  light  for  lice/ 
nits  (eggs)  [bullet]  look  for  tiny  nits  near 
scalp,  begirming  at  back  of  neck  and 
behind  ears  [bullet]  examine  small 
sections  of  hair  at  a  time  [bullet]  unlike 
dandruff  which  moves  when  touched, 
nits  stick  to  the  hair  [bullet]  if  either  lice 
or  nits  are  found,  treat  with  this 
product". 

The  agency  is  moving  the  information 
currently  in  §  358.650(d)(2)  and  (d)(3)  to 
new  §  358.650(d)(4)  for  manufacturers  to 
select  the  directions  for  either  shampoo 
or  nonshampoo  products.  The  agency  is 
revising  some  of  the  text  in  the  new 
paragraph  and  adding  the  phrases  "for 
head  lice,  first  apply  behind  ears  and  to 
back  of  neck,"  "use  warm  water  to  form 
a  lather,  shampoo,  then  thoroughly 
rinse"  for  shampoo  products;  "wash 
area  thoroughly  with  warm  water  and 
soap  or  shampoo"  for  nonshampoo 
products;  and  "for  head  lice,  towel  dry 
hair  and  comb  out  tangles"  for  both 
types  of  products. 


The  agency  is  adding  new  "Remove 
lice  and  their  eggs  (nits)"  information 
for  all  products  in  §  358.650(d)(5).  This 
new  information  adds  the  following 
statements: 

(bullet]  use  a  fine-tooth  or  special  lice/nit 
comb.  Remove  any  remaining  nits  by  hand 
(using  a  throw-away  glove),  [bullet]  hair 
should  remain  slightly  damp  while  removing 
nits  [bullet]  if  hair  dries  during  combing, 
dampen  slightly  with  water  [bullet]  for  head 
lice,  part  hair  into  sections.  Do  one  section 
at  a  time  starting  on  top  of  head.  Longer  hair 
may  take  1  to  2  hours,  [bullet]  lift  a  1  to  2 
inch  wide  strand  of  hair.  Place  comb  as  close 
to  scalp  as  possible  and  comb  with  a  firm, 
even  motion  away  from  scalp,  [bullet]  pin 
back  each  strand  of  hair  after  combing 
[bullet]  clean  comb  often.  Wipe  nits  away 
with  tissue  and  discard  in  a  plastic  bag.  Seal 
bag  and  discard  to  prevent  lice  from  coming 
back,  [bullet]  after  combing,  thoroughly 
recheck  for  lice/nits.  Repeat  combing  if 
necessary,  [bullet]  check  daily  for  any  lice/ 
nits  that  you  missed. 

The  agency  is  proposing  new 
§  358.650(d)(6)  and  (d)(7)  as  follows: 
"[bullet]  a  second  treatment  must  be 
done  in  7  to  10  days  to  kill  any  newly 
hatched  lice  [bullet]  if  infestation 
continues,  see  a  doctor  for  other 
treatments".  Paragraph  (d)(6) 
incorporates  information  in  existing 
§  358.650(d)(2)  and  (d)(3). 
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Table  2  shdws  how  the  agency  i.s 
revising  the  directions  in  <?  ,158.650((i) 


the  final  mtjnograph  in  this  proposed 
amendment. 


Table  2.— Revision  of  Final  Monograph  Directions  to  New  Format 

Pediculicide  Final  Monograph 

Proposed  Amendment  to  Monograpti 

Impoflant  Read  warnings  before  using 

•  Imponant  Read  warnings  before  use 

•  adults  and  ctiildren  2  years  and  over: 

Apply  to  affected  area  until  ail  the  hair  is  thoroughly  wet  with  product 

Allow  product  to  remain  on  area  for  10  minutes  but  no  longer 

Add  sufficient  warm  water  to  form  a  lather  and  shampoo  as  usual 

Rinse  thoroughly 
Wash  area  thoroughly  with  warm  water  and  soap  or  shampoo. 


A  fine-toothed  comb  or  a  sjaecial  lice/nit  removing  comb  may  be  used 
to  fielp  remove  dead  lice  or  ttieir  eggs  (nits)  from  hair 


A  second  treatment  must  be  done  m  7  to  10  days  to  kill  any  newly 
hatched  lice. 


Inspect 

•  check  each  household  member  with  a  magnifying  glass  in  bnght  light 
for  lice/nits 

•  look  for  tiny  nits  near  scalp,  tjeginning  at  back  of  neck  behind  ears 

•  examine  small  sections  of  hair  at  a  time 

•  unlike  dandruff  which  moves  when  touched,  nits  stick  to  the  hair 

•  if  either  lice  or  nits  (eggs)  are  found,  treat  with  this  product 

Treat 

•  apply  thoroughly  to  hair  or  other  affected  area    For  head  lic-j.  first 
apply  behind  ears  and  to  back  of  neck 

•  allow  product  to  remain  for  10  minutes,  but  no  longer 

•  use  warm  water  to  form  a  lather,  shampoo,  then  thoroughly  nnse^ 

•  wash  area  thoroughly  with  warm  water  and  soap  or  shampoo" 

•  for  head  lice,  towel  dry  hair  and  comb  out  tangles^ 

Remove  lice  and  ttieir  eggs  (nits) 

•  use  a  fine-tooth  or  special  lice/nit  comb   Remove  any  remaining  nrts 
by  hand  (using  a  throw-away  glove). 

•  hair  should  remain  slightly  damp  while  removing  nits 

•  if  hair  dnes  during  comtxng,  dampen  slightly  with  water 

•  for  tiead  lice,  part  hair  into  sections  Do  one  section  at  a  time  starting 
on  lop  of  head  Longer  hair  may  take  1  to  2  hours. 

•  lift  a  1  to  2  inch  wide  strand  of  hair.  Place  comb  as  dose  to  scalp  as 
possible  and  comb  with  a  firm,  even  motion  away  from  scalp. 

•  pin  back  each  strand  of  hair  after  combing 

•  dean  comb  often  Wipe  nits  away  with  tissue  and  discard  in  a  plastic 
bag  Seal  bag  arxl  discard  io  prevent  lice  from  coming  back. 

•  after  combing,  thoroughly  recheck  for  lice/nits.  Repeat  comtiing  it 
necessary 

•  check  daily  for  any  lice/nits  that  you  missed 

•  a  second  treatment  must  be  done  in  7  to  10  days  to  kill  any  newly 
hatched  lice 

•  if  infestation  continues,  see  a  doctor  for  other  treatments 

•  chikjren  under  2  years  ask  a  doctor 


3  For  shampoo  products  only 

*  For  nonsfiampoo  products  only 

5  For  shampoo  and  nonshampoo  products 


Current  §  358.650(e)  describes  "other 
required  statements"  for  these  products. 
The  agency  is  proposing  that  those 
statements  now  appear  under  the 
heading  "Other  information,"  in  accord 
with  §  201.66(c)(7).  and  that  this 
information  may  appear  in  a  package 
insert.  If  a  package  insert  is  used,  the 
"Other  information"  section  shall 
include  a  statement  referring  to  the 
package  insert  for  additional 
information.  The  agency  is  retaining  the 
cvirrent  section  titles  "Head  lice." 
"Pubic  (crab)  lice."  and  "Body  lice"  but 
requiring  that  they  appear  in  bold  type 
The  agency  is  restating  the  text  using 
the  bullet  format.  In  the  "Head  lice" 
section,  the  agency  is  changing  from  2 
to  4  weeks  the  time  for  dry-cleaning  or 
sealing  in  a  plastic  bag  items  that  cannot 
be  washed.  The  expanded  time  is  being 


proposed  for  greater  assurance  of 
preventing  reinfestation  of  the  same 
items.  In  the  same  section,  the  agency  is 
adding  the  statement  '[bullet)  vacuum 
all  carpets,  mattresses,  upholstered 
furniture,  and  car  seats  that  mav  have 
been  used  by  affected  people", 

III.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  601-6 12)  (as  amended  by  ' 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Public 
Uw  104-121)),  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 


approaches  that  maximize  net  benefits 
(including  potential  economic, 
envirormiental.  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  Under  the 
Regulatory  Flexibility  Act,  if  a  rule  has 
a  significant  impact  on  a  substantial 
number  of  small  entities,  an  agency 
must  analyze  regulatory  options  that 
would  minimize  any  significant  impact 
of  the  rule  on  small  entities.  Section 
202(a)  of  the  Unfunded  Mandates 
Reform  Act  of  1995  requires  that 
agencies  prepare  a  written  statement  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
expendittire  in  any  one  year  by  State, 
local,  and  trib^  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  (adjusted  annually  for 
inflation). 
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■     The  agency  believes  that  this 
proposed  rule  is  consistent  with  the 
principles  set  out  in  Executive  Order 
12866  and  in  these  two  statutes.  In 
accordance  with  the  Executive  order, 
FDA  has  analyzed  the  potential 
economic  effects  of  this  proposed  rule. 
FDA  has  determined,  as  disctissed 
below,  that  the  proposed  nile  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  order  and  so  is  not 
subject  to  review  under  the  Executive 
order. 

The  Unfunded  Mandates  Reform  Act 
does  not  require  FDA  to  prepare  a 
statement  of  costs  and  benefits  for  this 
proposed  rule,  because  the  proposed 
rule  is  not  expected  to  result  in  any  1- 
year  expenditure  that  would  exceed 
$100  million  adjusted  for  inflation.  The 
current  inflation  adjusted  statutory 
threshold  is  about  $110  million. 

The  purpose  of  this  proposed  rule  is 
to  revise  and  improve  the  statement  of 
identity,  warnings,  directions,  and  other 
required  labeling  statements  for  OTC 
pediculicide  drug  products.  The  revised 
labeling  provides  more  detailed 
information  on  the  proper  use  of  the 
product  and  should  improve  consumers' 
self-use. 

The  proposed  rule  would  require 
relabeling  of  OTC  pediculicide  drug 
products  containing  pyrethrum  extract 
with  piperonyl  butoxide.  The  agency's 
drug  listing  system  identifies  about  23 
manufacturers  and  36  marketers  of 
approximately  75  stockkeeping  vmits 
(SKU)  (individual  products,  packages, 
and  sizes)  of  OTC  pediculicide  drug 
products.  There  may  be  a  few  additional 
mcu-keters  and  products  that  are  not 
identified  in  the  sources  FDA  reviewed. 

The  agency  does  not  believe  that 
manufacturers  would  need  to  increase 
the  package  size  to  add  the  additional 
labeling  information.  Almost  all  of  these 
products  are  marketed  in  an  outer 
carton  and  should  have  adequate  space 
for  the  additional  information. 
Assuming  that  there  are  about  75 
affected  OTC  SKUs  in  the  marketplace, 
FDA  estimates  (based  on  information 
provided  by  OTC  drug  manufacturers) 
that  the  rule  would  impose  total  one- 
time compliance  costs  on  industry  for 
relabeling  of  about  $3,000  to  $4,000  per 
SKU,  for  a  total  cost  of  $225,000  to 
$300,000. 

The  agency  believes  the  actual  cost 
could  be  lower  for  several  reasons.  First, 
most  of  the  labeling  changes  will  be 
made  by  private  label  small 
manufacturers  that  tend  to  use  simpler 
and  less  expensive  labeling. 

Second,  the  compliance  dates  for 
labeling  OTC  pediculicide  drug 
products  in  the  new  standardized 
format  required  by  §  201.66  are  May  16, 


2002,  and  May  16,  2003  (if  annual  sales 
of  the  product  are  less  than  $25,000). 
(See  the  Federal  Register  of  June  20, 
2000  (65  FR  38191  at  38193).)  This 
proposal  alerts  manufacturers  of  these 
products  that  additional  labeling 
revisions  will  be  required  in  the  future. 
Thus,  manufacturers  should  be  able  to 
control  the  amount  of  labeling  in 
inventory.  In  addition,  the  agency  is 
proposing  that  any  final  rule  that  may 
issue  based  on  this  proposal  become 
effective  18  months  after  its  publication 
(with  a  compliance  date  of  24  months 
after  publication  for  products  with 
annual  sales  less  than  $25,000).  Thus, 
manufacturers  should  have  ample  time 
to  use  up  the  first  batch  of  new  labeling 
that  complies  with  §  201.66,  and  the 
labeling  changes  that  result  from  this 
proposed  rule  may  be  done  in  the 
normal  course  of  business. 

The  final  rule  will  net  require  any 
new  reporting  and  recordkeeping 
activities.  Therefore,  no  additional 
professional  skills  are  needed.  Further, 
manufacturers  will  not  incur  any 
expenses  determining  how  to  state  the 
product's  labeling  because  the  proposed 
amendment  (and  eventual  final  rule) 
provide  that  information. 

The  agency  considered  but  rejected 
several  labeling  alternatives:  (1)  A 
shorter  or  longer  implementation 
period,  and  (2)  an  exemption  from 
coverage  for  small  entities.  While  the 
agency  believes  that  consimiers  would 
benefit  from  having  this  labeling,  as 
proposed,  in  place  as  soon  as  possible, 
the  agency  also  acknowledges  that 
labeling  for  these  products  needs  to  be 
converted  to  the  new  OTC  "Drug  Facts" 
format  by  May  16,  2002  (May  16.  2003, 
for  products  with  annual  sales  less  than 
$25,000).  A  final  rule  based  on  this 
proposal  will  not  issue  before  May  16. 
2002,  and  the  agency  cannot  currently 
predict  exactly  when  a  final  rule  would 
issue.  The  agency  believes  that  18 
months  is  a  reasonable  period  of  time 
for  manufacturers  to  use  up  new 
labeling  that  is  printed  to  comply  with 
the  May  16,  2002,  date.  The  agency 
rejects  an  exemption  for  small  entities 
because  the  new  labeling  information  is 
also  needed  by  consumers  who 
purchase  products  marketed  by  those 
entities.  However,  a  longer  compliance 
date  (24  months)  is  being  provided  for 
products  with  aimual  sales  less  than 
$25,000. 

OTC  pediculicide  drug  products  are 
not  the  sole  products  produced  by 
manufacturers  affected  by  this  rule.  The 
agency  believes  the  incremental  costs  of 
this  proposed  rule  will  be  less  than  1 
percent  of  any  of  the  manufacturer's 
total  sales.  Therefore,  the  agency 
certifies  that  this  proposed  rule  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
No  further  analysis  is  required  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)), 

rV.  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  the 
labeling  requirements  proposed  in  this 
document  are  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
because  they  do  not  constitute  a 
"collection  of  information"  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.)  Rather,  the 
proposed  statement  of  identity, 
warnings,  directions,  and  other 
information  are  a  "public  disclosure  of 
information  originally  supplied  by  the 
Federal  government  to  the  recipient  for 
the  purpose  of  disclosure  to  the  public" 
(5  CFR  1320.3(c)(2)).  ^ 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.31(aj  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Federalism 

FDA  has  analyzed  this  proposed  rule 
in  accordance  with  the  principles  set 
forth  in  Executive  Order  13132,  FDA 
has  determined  that  the  proposed  rule 
does  not  contain  policies  that  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  tentatively  concludes  that  the 
proposed  rule  does  not  contain  policies 
that  have  federalism  implications  as 
defined  in  the  Executive  order  and, 
consequently,  a  federalism  summarv' 
impact  statement  has  not  been  prepared. 

Vn.  Request  for  Comments 

Interested  persons  may  submit  wTitten 
or  electronic  comments  regarding  this 
proposal  to  the  Dockets  Management 
Branch  (address  above)  by  August  8, 
2002,  Written  comments  on  the  agency's 
economic  impact  determination  may  be 
submitted  on  or  before  August  8,  2002. 
Three  copies  of  all  written  comments 
are  to  be  submitted.  Individuals 
submitting  written  comments  or  anyone 
submitting  electronic  comments  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief 
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Received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Vm.  Proposed  E£fiective  Date 

The  agency  is  proposing  that  any  final 
rule  that  may  issue  based  on  this 
proposal  become  effective  18  months 
after  its  date  of  publication  in  the 
Federal  Register.  The  agency  is 
proposing  that  the  compliance  date  for 
products  with  annual  sales  less  than 
$25,000  would  be  24  months  after  the 
date  of  publication  in  the  Federal 
Register.  The  compliance  date  for  all 
other  OTC  drug  products  would  be  18 
months  after  the  date  of  publication  in 
the  Federal  Register. 

IX.  References 

The  following  references  are  on 
display  in  the  Dockets  Management 
Branch  (address  above)  and  may  be  seen 
by  interested  persons  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
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List  of  Subjects  in  21  CFR  Part  358 

Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  358  be  amended  as  follows: 

PART  358— MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  358  continues  to  read  as  follows: 

Authority;  21  U.S.C.  321,  351.  352.  353, 
355,  360.  371 

2.  Section  358.650  is  revised  to  read 
as  follows: 

S  358.650    Labeling  of  pediculicide  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 


name  of  the  drug,  if  any.  and  identiBes 
the  product  as  a  "lice  treatment." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 

"Uses,"  the  following:  "treats  head, 
pubic  (crab),  and  body  lice."  Other 
truthful  and  nonmisleading  statements, 
describing  only  the  uses  that  have  been 
established  and  listed  in  this  paragraph 
(b).  may  also  be  used,  as  provided  in 
§  330  1(c)(2)  of  this  chapter,  subject  to 
the  provisions  of  section  502  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  relating  to  misbranding  and  the 
prohibition  in  section  301(d)  of  the  act 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  505(a)  of  the  act. 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "For  external  use  onlv"  in  accord 
with  §  201 .66  (c)(5)(i)  of  this  chapter. 

(2)  "'Do  not  use  [bullet]'  near  eyes 
(bulletl  inside  nose,  mouth,  or  vagina 
[bullet]  on  lice  in  eyebrows  or 
eyelashes.  See  a  doctor." 

(3)  "Ask  a  doctor  before  use  if  you 
are  (bullet]  allergic  to  ragweed.  May 
cause  breathing  difficulty  or  an 
asthmatic  attack." 

(4)  "When  using  this  product  [bullet] 
keep  eyes  tightlyclosed  and  protect  eyes 
with  a  washcloth  or  towel  [bullet]  if 
product  gets  in  eyes,  flush  with  water 
right  away  [bullet)  scalp  itching  or 
redness  may  occur". 

(5)  "Stop  use  and  ask  a  doctor  if 
[bulletl  breathing  difficulty  occurs 
[bullet]  eye  irritation  occurs  [bullet]  skin 
or  scalp  irritation  continues  or  infection 
occurs". 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 

"Directions": 

(1)  The  labeling  states  "[bullet] 
Important:  Read  warnings  before  use" 
(statement  shall  appear  first  and  in  bold 
type]. 

(2)  The  labeling  states  "adults  and 
children  2  years  and  over:"  [in  bold 
type]. 

(3)  For  head  lice  treatment  products 
"Inspect  [in  bold  type]  [bullet]  check 

each  household  member  with  a 
magnifying  glass  in  bright  light  for  lice/ 
nits  (eggs)  [bullet]  look  for  tiny  nits  near 
scalp,  beginning  at  back  of  neck  and 
behind  ears  [bullet]  examine  small 
sections  of  hair  at  a  time  [bullet]  unlike 
dandruff  which  moves  when  touched, 
nits  stick  to  the  hair  [bullet]  if  either  lice 
or  nits  are  found,  treat  with  this 
product". 


'.See  §  201.66(b)(4)  of  this  chapter  for  definition 
of  bullet  svtnbol 


(4)  Select  one  of  the  following: 

(i)  For  shampoo  products  "Treat  [in 
bold  type]  [bullet]  apply  thoroughly  to 
hair  or  other  affected  area.  For  head  lice, 
first  apply  behind  ears  and  to  back  of 
neck,  [bullet]  allow  product  to  remain 
for  10  minutes,  but  no  longer  [bullet] 
use  warm  water  to  form  a  lather, 
shampoo,  then  thoroughly  rinse  [bullet] 
for  head  lice,  towel  dry  hair  and  comb 
out  tangles". 

(ii)  For  nonshampoo  products  "Treat 
[in  bold  type]  [bullet]  apply  thoroughly 
to  hair  or  other  affected  area.  For  head 
lice,  first  apply  behind  ears  and  to  back 
of  neck,  [bullet]  allow  product  to  remain 
for  10  minutes,  but  no  longer  [bullet] 
wash  area  thoroughly  with  warm  water 
and  soap  or  shampoo  [bullet]  for  head 
lice,  towel  dry  hair  and  comb  out 
tangles". 

(5)  "Remove  lice  and  their  eggs  (nits) 
[in  bold  type]  [bullet]  use  a  fine-tooth  or 
special  lice/nit  comb.  Remove  any 
remaining  nits  by  hand  (using  a  throw- 
away  glove),  [bullet]  hair  should  remain 
slightly  damp  while  removing  nits 
[bullet]  if  hair  dries  during  combing, 
dampen  slightly  with  water  [bullet]  for 
head  lice,  part  hair  into  sections.  Do  one 
section  at  a  time  starting  on  top  of  head. 
Longer  hair  may  take  1  to  2  hours, 
[bullet]  lift  a  1  to  2  inch  wide  strand  of 
hair.  Place  comb  as  close  to  scalp  as 
possible  and  comb  with  a  firm,  even 
motion  away  from  scalp,  [bullet]  pin 
back  each  strand  of  hair  after  combing 
[bullet]  clean  comb  often.  Wipe  nits 
away  with  tissue  and  discard  in  a 
plastic  bag.  Seal  bag  and  discard  to 
prevent  lice  from  coming  back,  [bullet] 
after  combing,  thoroughly  recheck  for 
lice/nits.  Repeat  combing  if  necessary, 
[bullet]  check  daily  for  any  lice/nits  that 
you  missed", 

(6)  The  labeling  states  "[bullet]  a 
second  treatment  must  be  done  in  7  to 
10  days  to  kill  any  newly  hatched  lice". 

(7)  The  labeling  states  "[bullet]  if 
infestation  continues,  see  a  doctor  for 
other  treatments", 

(8)  The  labeling  states  "children 
under  2  years:"  [in  bold  type]  "ask  a 
doctor". 

(e)  The  labeling  of  the  product 
contains  the  following  statements,  as 
appropriate,  under  the  heading  "Other 
information."  This  information  may 
appear  in  a  package  insert.  If  a  package 
insert  is  used,  the  "Other  information" 
section  shall  include  a  statement 
referring  to  the  package  insert  for 
additional  information, 

(1)  "Head  lice  [highlighted  in  bold 
type]  [bullet]  lay  small  white  eggs  (nits) 
on  hair  shaft  close  to  scalp  [bullet]  nits 
are  most  easily  found  on  back  of  neck 
or  behind  ears  [bullet]  disinfect  hats, 
hair  ribbons,  scarves,  coats,  towels,  and 
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bed  linens  by  machine  washing  in  hot 
water  (above  54  °C  (ISO  °F)),  then  using 
hottest  dryer  cycle  for  at  least  20 
minutes  [bullet]  items  that  cannot  be 
washed  (bedspreads,  blankets,  pillows, 
stuffed  toys,  etc.)  shoiUd  be  dry-cleaned 
or  sealed  in  a  plastic  bag  for  4  weeks, 
then  removed  outdoors  and  shaken  out 
very  hard  before  using  again  [bullet] 
items  that  cannot  be  washed,  dry- 
cleaned,  or  stored  may  be  sprayed  with 
a  product  designed  for  this  purpose 
[bullet]  soak  all  combs  and  brushes  in 
hot  water  (above  54  °C  (130  °F))  for  at 
least  10  minutes  [bullet]  vacuum  all 
carpets,  mattresses,  upholstered 
furniture,  and  car  seats  that  may  have 
been  used  by  affected  people". 

(2)  "Pubic  (crab)  lice  [highlighted  in 
bold  type]  [bullet]  may  be  transmitted 
by  sexual  contact.  Sexual  partners 
should  be  treated  simultaneously  to 
avoid  reinfestation  [bullet]  lice  are  very 
small  and  look  like  brown  or  grey  dots 
on  skin  [bullet]  usually  cause  intense 
itching  and  lay  small  white  eggs  (nits) 
on  the  hair  shaft  generally  close  to  the 
skin  siuface  [bullet]  may  be  present  on 
the  short  hairs  of  groin,  thighs,  trunk, 
and  underarms,  and  occasionally  on  the 
beard  and  mustache  [bullet]  disinfect 
underwear  by  machine  washing  in  hot 
water  (above  54  °C  (130  °F)),  then  using 
hottest  dryer  cycle  for  at  least  20 
minutes". 

(3)  "Body  lice  [highlighted  in  bold 
type]  [bullet]  body  lice  and  their  eggs 
(nits)  are  generally  found  in  the  seams 
of  clothing  particularly  in  waistline  and 
armpit  area  [bullet]  body  lice  feed  on 
skin  then  return  to  clothing  to  lay  their 
eggs  [bullet]  disinfect  clothing  by 
machine  washing  in  hot  water  (above  54 
°C  (130  °F)),  then  using  hottest  dryer 
cycle  for  at  least  20  minutes  [bullet]  do 
not  seal  clothing  in  a  plastic  bag  because 
nits  can  remain  dormant  for  up  to  30 
days". 

Dated:  April  29,  2002, 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[PR  Doc.  02-11656  Filed  5-9-02;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD09-02-017] 

RIN-2115-AE47 

Drawbridge  Operation  Regulations; 
Saginaw  River,  Ml 


AGENCY:  Coast  Guard,  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Cofist  Guard  proposes  to 
revise  the  operating  regulation 
governing  drawbridges  over  Saginavt? 
River  in  Bay  City,  Michigan.  The 
proposed  rule  would  update  ciurent 
owners  of  railroad  bridges,  add  a  bridge 
that  has  been  constructed,  remove  a 
bridge  that  has  been  demolished,  and 
assign  standardized  mile  marker 
designations.  The  revision  was 
requested  by  the  Michigan  Department 
of  Transportation  and  the  city  of  Bay 
City,  Michigan,  to  update  the  regulation 
for  bridges  on  Saginaw  River. 
DATES:  Comments  must  be  received  on 
or  before  July  9,  2002. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(obr).  Ninth  Coast  Guard  District,  1240 
East  Ninth  Street.  Room  2019, 
Cleveland,  OH,  44199-2060.  Ninth 
Coast  Guard  District  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  (CGD09-02-017)  and  are 
available  for  inspection  or  copying  at 
the  address  above  between  8  a,m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays, 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scot  M.  Striffler,  Project  Manager,  Ninth 
Coast  Guard  District  Bridge  Branch,  at 
(216)  902-6084, 
SUPPLEMENTARY  INFORMATION: 

Request  for  Conunents 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  arguments  for  or  against  this 
rule.  Persons  submitting  comments 
should  include  names  and  addresses, 
identify  the  rulemaking  (CGD09-02- 
017)  and  the  specific  section  of  this 
proposed  rule  to  which  each  comment 
applies,  and  give  the  reason(s)  for  each 
comment.  Please  submit  all  comments 
and  attachments  in  an  unbound  format, 
no  larger  than  8V2  by  11  inches,  suitable 
for  copying  and  electronic  filing. 
Persons  wanting  acknowledgement  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

Public  Meeting 

The  Coast  Guard  plans  no  public 
hearing.  Individuals  may  request  a 
public  hearing  by  wrriting  to  the  address 
under  ADDRESSES.  The  request  should 
include  the  reasons  why  a  hearing 
would  be  beneficial.  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 


presentation  will  aid  this  rulemaking, 
we  will  hold  a  public  hearing  at  a  Ume 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

The  current  bridge  operating 
regulations  for  drawbridges  over 
Saginaw  River  are  found  in  33  CFR 
§  117.647.  The  city  of  Bay  City  operates 
all  highway  drawbridges  on  Saginaw 
River,  including  the  Veterans  Memorial 
bridge  and  Lafayette  Street  bridge,  miles 
5.6  and  6,78,  respectively,  which  are 
owned  by  the  Michigan  Department  of 
Transportation  (MDOT).  The  current 
regulation  does  not  contain  an  operating 
schedule  for  the  Liberty  Street  bridge, 
which  was  constructed  in  1987.  The 
former  Sixth  Avenue  bridge  at  mile  17.1 
was  removed  in  1985. 

In  addition  to  the  proposed  changes 
for  the  highway  bridges,  the  railroad 
bridges  listed  at  miles  2.5  and  4.4. 
respectively,  have  changed  ownership 
and  would  be  updated  through  this 
rulemaking. 

The  mile  marker  designations  for  the 
bridges  listed  in  this  rulemaking  will  be 
revised  to  reflect  the  mile  markers  used 
in  the  United  States  Coast  Pilot  for 
proper  cross-reference. 

Discussion  of  Proposed  Rule 

The  city  of  Bay  City,  Michigan  has 
asked  the  Coast  Guard  to  update 
§  117,647  by  adding  an  operating 
schedule  for  Liberty  Street  bridge, 
which  is  located  between  Independence 
bridge  and  Veterans  Memorial  bridge. 
The  current  regulation  has  established 
bridge  openings  from  March  16  to 
December  15  each  year,  between  the 
hours  of  8  a.m.  and  8  p.m.  on  Saturdays, 
Sundays,  and  Federal  holidays,  to 
provide  a  continuous  flow  of  vessels 
between  Independence  and  Lafayette 
Street  bridges  during  the  busiest  periods 
of  vessel  traffic  on  the  river.  All  four 
highway  bridges  open  twice  an  hour  for 
pleasure  vessels  between  8  a.m.  and  8 
p.m.  Two  of  the  four  bridges  open  on 
the  hour  and  half-hour,  while  the  other 
two  bridges  open  on  the  quarter  hour 
and  three-quarter  hour.  This  schedule  is 
designed  to  have  each  bridge  open  in 
succession  as  vessels  pass  through.  With 
the  addition  of  Liberty  Street  bridge, 
this  proposed  rule  would  correctly  place 
the  bridges  in  proper  order.  The 
Veterans  Memorial  and  Lafayette  Street 
bridges  will  be  adjusted  to  place  them 
in  the  proper  order  for  successive 
passage. 

The  Sixth  Street  bridge  will  be 
removed  from  the  regulation  because 
the  bridge  no  longer  exists.  The  names 
of  the  former  Detroit  and  Mackinac  and 
Conrail  railroad  bridges,  miles  2.5  and 
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4.4,  respectively,  will  be  updated  to 
reflect  the  current  owners. 

In  addition,  the  mile  markers  for  all 
listed  bridges  will  be  corrected  to  match 
the  mile  niarker  listings  in  the  U.S. 
Coast  Pilot  to  eliminate  confusion  and 
provide  proper  cross-references. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  PR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

This  determination  is  based  on  the 
relatively  minor  adjustments  to  the 
current  regulation.  There  are  no 
additional  limitations  placed  on 
navigation,  and  the  proper  sequencing 
of  bridge  openings  is  expected  to 
improve  service  to  navigation  and 
vehicular  traffic. 

Small  Entities 

Under  the  Regulatorv  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
must  consider  whether  this  proposed 
rule  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  may  include  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govenmiental  jurisdictions  with 
populations  of  less  than  50,000  people 

The  proposed  schedule  is  not 
expected  to  place  any  additional 
limitations  on  passing  vessel  traffic.  No 
identified  entities  would  be  unable  to 
pass  the  bridges,  as  needed.  Therefore, 
the  Coast  Guard  certifies  under  5  U.S.C 
605(b)  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it. 


Assistance  for  Small  Entities 

Under  section  213(a)(Of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  Bridge  Administration  Branch. 
Ninth  Coast  Guard  District,  at  the 
address  above. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information 
requirement  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  and  determined  that  this 
proposed  rule  does  not  have  federalism 
implications  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  will  not 
result  in  such  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  prejunble. 

Taking  of  Private  Property 

This  proposed  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  ndl  an 


economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175.  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibility  between  the 
Federal  Government  and  Indian  tribes. 


Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  1 2866  and  it  is 
not  likely  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy.  It  has  not  been  designated  by 
the  Administrator  of  the  Office  of 
Information  andRegulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  Concluded  that,  under  figure  2- 
1.  paragraph  32(e)  of  Conmiandant 
Instruction  M16475.1D,  this  proposed 
rule  is  categorically  excluded  from 
further  envirorunental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  Part 
1 1 7  of  Title  33,  Code  of  Federal 
Regiilations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1 .  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Staf.  5039. 

2.  In  §  117.647,  revise  paragraph  (a), 
and  paragraphs  (b),  introductory  text, 
(b)(3),  and  (b)(4};  remove  paragraph  (c); 
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and  redesignate  paragraphs  (d)  and  (e) 
as  paragraphs  (c)  and  (d),  to  read  as 
follows: 

§117.647    Saginaw  River. 

(a)  The  draws  of  the  Lake  State 
Railways  railroad  bridge,  mile  3.10  at 
Bay  Ci^,  and  the  Central  Michigan 
railroad  bridge,  mile  4.94  at  Bay  City, 
shall  open  on  signal;  except  that,  from 
December  16  through  March  15,  the 
draws  shall  open  on  signal  if  at  least  12 
hours  advance  notice  is  provided. 

(b)  The  draws  of  the  Independence 
bridge,  mile  3.88,  Liberty  Street  bridge, 
mile  4.99,  Veterans  Memorial  bridge, 
mile  5.60,  and  Lafayette  Street  bridge, 
mile  6.78,  all  in  Bay  City,  shall  open  on 
signal  from  March  16  through  December 
15,  except  as  follows: 

(D*  *  * 

(3)  From  8  a.m.  to  8  p.m.  on 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draws  of  the  Independence 
and  Veterans  Memorial  bridges  need  not 
be  opened  for  the  passage  of  pleasure 
craft  except  from  three  minutes  before  to 
three  minutes  after  the  hour  and  half- 
hour. 

(4)  From  8  a.m.  to  8  p.m.  on 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draws  of  the  Liberty  Street 
and  Lafayette  Street  bridges  need  not  be 
opened  for  the  passage  of  pleasure  craft, 
except  from  three  minutes  before  to 
three  minutes  after  the  quarter  hour  and 
three-quarter  hour. 
***** 

Dated:  April  29,  2002. 
James  D.  Hull, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District. 
(FR  Doc.  02-11718  Filed  5-9-02;  8:45  am] 
BILUNG  CODE  4910-1S-I> 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-02-009] 

RIN211&-AA97 

Safety  Zones;  Captain  of  the  Port 
Buffalo  Zone 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUIMMARY:  The  Coast  Guard  proposes  to 
establish  safety  zones  for  annual 
fireworks  displays  located  in  the 
Captain  of  the  Port  Buffalo  Zone.  This 
action  is  necessary  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  each  event.  This  action  is 
intended  to  restrict  vessel  traffic  in  a 


portion  of  the  Captain  of  the  Port 
Buffalo  Zone. 

DATES:  Comments  must  be  received  on 
or  before  June  10,  2002. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to:  Commanding  Officer, 
U.S.  Coast  Guard  Marine  Safety  Office 
Buffalo,  1  Fuhrmann  Blvd.,  Buffalo,  NY 
14203.  Marine  Safety  Office  Buffalo 
mclintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
MSO  Buffalo  between  7:30  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORIMATION  CONTACT: 
Lieutenant  Commander  David  Flaherty 
at  (716) 843-9574. 
SUPPLEIMENTARY  INFORIMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  on 
this  rulemaking' (CGD09-02-009), 
indicate  the  specific  section  of  this 
proposal  to  which  each  comment 
applies,  and  give  the  reason(s)  for  each 
conunent.  Please  submit  all  comments 
and  attachments  in  an  unbound  format, 
no  larger  than  8Vz  by  11  inches,  suitable 
for  photocopying  and  electronic  filing.  If 
you  would  like  to  know  they  reached 
us,  please  enclose  a  stamped,  self- 
addressed  envelope  or  postcard. 

The  Coast  Gucird  will  consider  all 
cormnents  received  during  the  comment 
period.  We  may  change  this  proposed 
rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  request  a  public 
meeting  by  writing  to  MSO  Buffalo  at 
the  address  listed  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  the  Coast 
Guard  will  hold  a  public  meeting  at  a 
time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  proposes  to  establish 
14  permanent  safety  zones  that  will  be 
activated  for  marine  events  occurring 
annually  at  the  same  location.  The  14 
proposed  locations  are:  (1)  The  waters  of 
the  Niagara  River  within  300-yards  of  a 
fireworks  barge  moored/anchored  with 
its  center  in  approximate  position 
43°01'52"'  N,  078°53'16"  W;  (2)  all 


navigable  waters  of  Sodus  Bay  Channel 
between  a  line  drawn  from  buoy  R4  to 
buoy  G5  and  the  West  Pier;  (3)  all 
waters  of  the  Black  Rock  Canal  between 
a  line  drawn  bulkhead  to  bulkhead  at 
Buoy  #5  extended  to  a  line  drawn 
bulkhead  to  bulkhead  at  Buoy  #12  and 
the  Black  Rock  Canal  Entrance  Channel 
within  1000- feet  of  the  fireworks 
display  located  at  position  42°52'39''  N, 
078°53'42''  W;  (4)  the  waters  of  the 
Niagara  River  and  Lake  Erie  between 
Fort  Erie,  Ontario,  Canada  and  Buffalo, 
NY;  (5)  all  waters  of  Rochester  Harbor 
and  the  Genesee  River  encompassed  by 
an  area  300-yards  around  the  fireworks 
barge  moored/ anchored  in  approximate 
position:  43°15.8'  N,  077°36.0'  W;  (6) 
the  waters  of  the  Niagara  River  within 
300-yards  of  the  fireworks  barged 
moored/anchored  with  its  center  in 
approximate  position  43°01'06"  N, 
078°53'13"  W;  (7)  the  navigable  waters 
of  the  Niagara  River  between  Grand 
Island  and  Tonawanda,  NY;  (8)  all 
waters  of  Oswego  Harbor  in  Lake 
Ontario  within  300-yards  of  a  fireworks 
barge  moored/anchored  in  approximate 
position  43°28'25"  N,  076°31'or  W;  (9) 
all  waters  of  Oswego  Harbor  within  an 
800-foot  radius  around  the  fireworks 
barge  located  at  43°28'  N,  076°31'9''  W; 
(10)  all  waters  of  Oswego  Harbor  within 
a  line  from  West  Pierhead  Light  at 
43°28'25''  N,  076°31'  W  to  the  East 
Pierhead  light  at  43°28'22"  N, 
076°30'51"  W,  then  along  a  line 
extending  southeast  to  43°28'08"  N, 
076^30'57"  W,  west  along  the  shore  to 
43'=27'57"  N,  076°30'45''  W,  then  along^ 
a  line  west  to  Oswego  Harbor  Buoy  #2, 
and  then  following  a  line  back  to  the 
West  Pierhead  Light;  (11)  all  navigable 
waters  of  Presque  Isle  Bay  within  an 
800-foot  arc  around  the  fireworks 
launch  platform  located  at  the  end  of 
Dobbins  Landing  in  approximate 
position  42°08'19''  N,  080°05'30"  W;  (12) 
all  waters  of  Lake  Ontario  within  Port 
Bay  500-feet  aroimd  a  barge  located  at 
approximate  position  42°17'46"  N, 
076°50'02"  W;  (13)  St.  Lawrence  River 
within  Wheathouse  Bay,  St.  Lawrence 
River;  (14)  a  300-yd  radius  around  Heart 
Island.  All  coordinates  are  based  upon 
the  North  American  Datum  of  1983 
(NAD  83). 

Based  on  recent  accidents  that  have 
occurred  in  other  Captain  of  the  Port 
zones,  and  the  explosive  hazard 
associated  with  these  events,  the 
Captain  of  the  Port  has  determined  that 
fireworks  launches  in  close  proximity  to 
watercraft  pose  a  significant  risk  to 
public  safety  and  property.  The  likely 
combination  of  large  numbers  of 
inexperienced  recreational  boaters, 
congested  waterways,  darkness 
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punctuated  by  bright  flashes  of  light, 
alcohol  use.  and  debris  falling  into  the 
water  could  easily  result  in  serious 
injuries  or  fatalities.  Establishing  a 
safety  zone  to  control  vessel  movement 
in  the  vicinity  of  these  marine  event 
locations  would  help  ensure  the  safety 
of  persons  and  property  at  these  events 
and  help  minimize  the  associated  risk 
Establishing  permanent  safety  zones 
by  notice  and  comment  rulemaking 
would  give  the  public  the  opportunity 
to  comment  on  the  proposed  zones, 
provide  better  notice  than  promulgating 
temporan,'  rules  annually,  and  decrease 
the  amount  of  annual  paperwork 
required  for  these  events.  The  Coast 
Guard  has  not  previously  received 
notice  of  any  impact  caused  by  these 
events. 

Discussion  of  Proposed  Rule 

The  size  of  these  proposed  safety 
zones  was  determined  using  National 
Fire  Protection  Association  and  local 
area  fire  department  standards, 
combined  with  the  Coast  Guard's 
knowledge  of  waterway  conditions  in 
these  areas 

The  Coast  Guard  believes  that  these 
proposed  rules  would  not  pose  anv  new- 
problems  for  commercial  vessels 
transiting  the  area.  In  the  unlikely  event 
that  shipping  would  be  affected  by  these 
new  regulations,  commercial  vessels 
would  be  able  to  request  permission 
from  the  Captain  of  the  Port  Buffalo  to 
transit  through  the  safety  zone.  No 
commercial  shipping  lanes  would  be 
impacted  as  a  result  of  this  rulemaking. 

The  Coast  Guard  will  announce  the 
exact  times  and  dates  for  these  events  bv 
publishing  a  Notice  of  Implementation 
in  the  Federal  Register  as  well  as  in  the 
Ninth  Coast  Guard  District  Local  Notice 
to  Mariners,  marine  information 
broadcasts,  and,  for  those  who  request  it 
from  Marine  Safety  Office  Buffalo,  by 
facsimile  (faxl. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
significant  regulatory  action"  under 
section  3(0  of  Executive  Order  12866. 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order  The  Office 
of  Management  and  Budget  has  not 
reviewed  this  rule  under  that  Order  It 
is  not  significant  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26,  1979).  We 
expect  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 


policies  and  procedures  of  DOT  is 
unnecessary 

This  determination  is  based  on  the 
minimal  time  that  vessels  would  be 
restricted  from  the  zones.  Further,  all  of 
the  zones  are  in  areas  where  the  Coast 
Guard  expects  insignificant  adverse 
impact  to  mariners  from  the  zones' 
activation. 

Small  Entities 

I'nder  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  CJuard  certifies  under  5 
U.S.C^  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  The  owners  or 
operators  of  commercial  vessels 
intending  to  transit  a  portion  of  an 
activated  safety  zone. 

These  safety  zones  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  The  proposed 
zones  would  only  be  in  effect  for  a  few 
hours  on  the  day  of  the  event  on  an 
annual  basis.  Vessel  traffic  could  safely 
pass  outside  the  proposed  safety  zones 
during  the  events.  In  cases  where  traffic 
congestion  would  be  greater  than 
expected  and  blocks  shipping  channels, 
traffic  may  be  allowed  to  pass  through 
the  safety  zone  under  Coast  Guard 
escort  with  the  permission  of  the 
Captain  of  the  Port  Buffalo.  Before  the 
pn)posed  effet:tive  period,  the  Coast 
Guard  would  issue  maritime  advisories 
widely  available  to  users  who  might  be 
in  the  affected  area  by  publication  in  the 
Federal  Register  and  the  Ninth  Coast 
Guard  District  Local  Notice  to  Mariners 
Marine  information  broadcasts  and 
facsimile  broadcasts  may  also  be  made. 
Additionally,  the  Coast  Guard  has  not 
received  any  negative  reports  from  small 
entities  affected  during  these  displays  in 
previous  vears. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  and 
participate  in  the  rulemaking  process.  If 
the  proposed  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Marine  Safety  Office  Buffalo  (see 
ADDRESSES.) 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132. 
Federalism,  and  have  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
Si 00.000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  Executive  Order 
13045.  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
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safety  that  may  disproportionately  affect 
children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1 ,  paragraph  34(g)  of  Commandant 
Instruction  Ml 64 75. IC,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  written  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Indian  Tribal  Governments 

This  nUe  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes.  We 
invite  your  comments  on  how  this 
proposed  rule  might  impact  tribal 
governments,  even  if  that  impact  may 
not  constitute  a  "tribal  implication" 
under  the  Order. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165-flEGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 


2.  Add  §  165.914  to  read  as  follows: 

§  1 65.91 4    Safety  Zones;  Annual  fireworks 
events  in  the  Captain  of  the  Port  Buffalo 
Zone. 

(a)  Safety  zones.  The  following  areas 
are  designated  safety  zones: 

(1  j  Canal  Fest,  Tonawanda,  NY. 

(i)  Location.  All  waters  of  the  Niagara 
River  within  300-yards  of  a  fireworks 
barge  moored/ anchored  with  its  center 
in  approximate  position  43°01'52"  N. 
078°53'16'' W  [NAD  1983). 

(ii)  Expected  date.  One  day  in  mid 
July. 

(2)  Carnival  on  the  Bay,  Sodus  Point, 
NY. 

(i)  Location.  All  navigable  waters  of 
Sodus  Bay  Channel  between  a  line 
drawn  from  buoy  R4  to  buoy  G5  and  the 
West  Pier. 

(ii)  Expected  date.  One  day  in  the  last 
week  of  June. 

(3)  Friendship  Festival.  Buffalo,  NY. 
(i)  Location.  All  waters  of  Lake  Erie, 

the  Black  Rock  Canal  between  a  line 
drawn  bulkhead  to  bulkhead  at  Buoy  #5 
extended  to  a  line  drawn  bulkhead  to 
bulkhead  at  Buoy  #12  and  the  Black 
Rock  Canal  Entrance  Channel  within 
1000-feet  of  the  fireworks  display 
located  at  position  42°52'39"  N 
078°53'42"  W  (NAD  1983). 

(ii)  Expected  date.  One  day  in  the  first 
week  of  July. 

(4)  Friendship  Festival  Air  Shovtr, 
Buffalo,  NY. 

(i)  Location.  The  waters  the  Niagara 
River  and  Lake  Erie  between  Fort  Erie, 
Ontario,  Canada  and  Buffalo.  NY. 

(ii)  Expected  date.  One  day  in  the  first 
week  of  July. 

(5)  Rochester  Harbor  Fest,  Rochester, 
NY. 

(i)  Location.  All  waters  of  Rochester 
Harbor  and  the  Genesee  River 
encompassed  by  an  area  300-yards 
around  the  fireworks  barge  nioored/ 
anchored  in  approximate  position: 
43°15.8'  N  077°36.0'  W  (NAD  1983). 

(ii)  Expected  date.  One  day  in  early 
August. 

(6)  Tonawanda/North  Tonawanda 
Fireworks  Display. 

(i)  Location.  The  waters  of  the  Niagara 
River  within  300-yards  of  the  fireworks 
barged  moored/anchored  with  its  center 
in  approximate  position  43°01'06"  N. 
078°53'13''  W  (NAD  1983). 

(ii)  Expected  date.  One  day  in  the  first 
week  of  July. 

(7)  Hydromania  Power  Boat  Races, 
Tonawanda,  NY. 

(i)  Location.  All  the  navigable  waters 
of  the  Niagara  River  between  Grand 
Island  and  Tonawanda,  NY. 

(ii)  Expected  date.  Two  days  in  late 
Jime. 

(8)  Oswego  Independence  Day 
Fireworks,  Oswego,  NY. 


(i)  Location.  All  waters  of  Oswego 
Harbor,  in  Lake  Ontario,  within  300- 
yards  of  a  fireworks  barge  moored/ 
anchored  in  approximate  position 
43°28'25''  N.  076°31'01"  W  (NAD  1983). 

(ii)  Expected  date.  One  day  in  the  first 
week  of  July, 

(9)  Oswego  Harborfest  Fireworks 
Display,  Oswego,  NY. 

(i)  Location.  All  waters  of  Oswego 
Harbor  within  an  800-foot  radius  around 
the  fireworks  barge  located  at  43°28'0" 
N.  076°31'9''  W  (NAD  1983). 

(ii)  Expected  date.  One  day  in  the  last 
week  of  July. 

(10)  Oswego  Harborfest  Tall  Ship 
Battle  Demo,  Oswego,  NY. 

(i)  Location.  All  waters  of  Oswego 
Harbor  within  a  line  from  West  Pierhead 
Light  at  43°28'25''  N.  076°31'  W  to  East 
Pierhead  light  at  43°28'22"  N. 
076°30'51"  W,  then  along  a  line 
extending  southeast  to  43°28'08"  N, 
076°30'57".  west  along  the  shore  to 
43°27'57"  N.  076°30'45''  W.  then 
following  a  line  west  to  Oswego  Harbor 
Buoy  #2,  and  along  a  line  back  to  the 
West  Pierhead  Light  (NAD  1983). 

(ii)  Expected  date.  One  day  in  the  last 
week  of  July. 

(11)  We  Love  Erie  Days  Fireworks 
Display,  Erie,  PA. 

(i)  Location,  all  navigable  waters  of 
Presque  Isle  Bay  within  an  800-foot  arc 
around  the  fireworks  launch  platform 
located  at  the  end  of  Dobbins  Landing 
in  approximate  position  42°08'19''  N, 
080°05'30''  W  (NAD  1983). 

(ii)  Expected  date.  One  day  in  mid 
August. 

(12)  Thorn  Graves  Memorial  Fireworks 
Display,  Wolcott.  NY. 

(i)  Location.  All  waters  of  Lake 
Ontario  within  Port  Bay.  500  feet 
around  a  barge  located  at  approximate 
position  42°17'46"  N.  076°50'02"  W. 
(NAD  1983). 

(ii)  Expected  date.  One  day  in  the  first 
week  of  July. 

(13)  Thunder  on  Wheathouse  Bay 
Power  Boat  Races,  Ogdensburg,  NY. 

(i)  Location.  All  waters  of  St. 
Lawrence  River  within  Wheathouse 
Bay. 

(ii)  Expected  date.  Three  days  in  mid 
June. 

(14)  Fireworks  Over  Boldt  Castle, 
Alexandria  Bay,  NY. 

(i)  Location.  All  waters  of  the  St. 
Lawrence  River  within  a  300-yard 
radius  of  the  fireworks  display  on  Heart 
Island. 

(ii)  Expected  date.  One  day  in  the  first 
week  of  July. 

(b)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
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Coast  Cuard  C^aptain  of  the  Port  or  the 
designatRcl  on  scene  patrol  personnel. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  L'.S  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  shall  proceed 
as  directed. 

(3)  The  safety  zones  in  this  regulation 
are  outside  navigation  channels  and  will 
not  adversely  affect  shipping.  In  cases 
where  shipping  is  affected,  commercial 
vessels  mav  request  permission  from  the 
Captain  of  the  Port  Buffalo  to  transit  the 
safety  zone.  Approval  will  be  made  on 
a  case-by-case  basis.  Requests  must  he 
made  in  advance  and  approved  bv  the 
C^aptain  of  the  Pf)rt  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
mav  be  contacted  via  U.S.  Coast  Guard 
Group  Buffalo  on  Channel  16.  VHF-FM. 

(c)  Effective  period  The  (Captain  of 
the  Port  Buffalo  will  publish  at  least  10 
days  in  advance  a  Notice  of 
Implementation  in  the  Federal  Register 
as  well  as  in  the  Ninth  Coast  Guard 
District  Local  Notice  to  Mariners  the 
dates  and  times  this  section  is  in  effect. 

Dated:  April  22.  2002. 
S.D.  Hardy. 

Captain.  US  Coast  Guard,  Captain  of  the 
Port  Buffalo 

IFR  Dot    02-1 1660  Filed  5-9-02;  8  45  ami 
BNJJNC  CODE  4910-15-^ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Corpus  Chri8tM)2-003] 

RIN2115-AA97 

Security  Zones:  Port  of  Port  Lavaca- 
Polnt  Comfort,  Point  Comfort,  TX;  Port 
of  Corpus  Christi  Inner  Harbor,  Corpus 
Christ!,  TX;  and  Port  of  Brownsville, 
Brownsville,  TX 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  permanent  security  zones  to 
ensure  the  safety  and  security  within 
Port  of  Port  Lavaca-Point  Comfort.  Port 
of  Corpus  Christi.  and  Port  of 
Brownsville.  These  security  zones  are 
needed  to  protect  personnel,  vessels, 
waterfront  facilities,  and  national 
security  interests  in  these  ports  from 
subversive  actions  by  any  group  or 
groups  of  individuals  whose  objective  is 
to  destroy  or  disrupt  maritime  activities 
Entry  of  recreational  vessels,  passenger 
vessels,  or  commercial  fishing  vessels 


into  these  zones  would  be  prohibited 
unless  specifically  authorized  by  the 
(Captain  of  the  Port  ('orpus  Christi  or  his 
designated  representative. 
DATES:  Comments  and  related  material 
must  reaf:h  the  Coast  Guard  on  or  before 
lune  10.  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  the  U.S.  Coast 
Guard  Marine  .Safety  Office  Corpus 
Christi,  555  N  Carancahua  Street.  Suite 
,500.  (Corpus  Chri.sti,  Texas,  78478. 
Marine  Safetv  Office  (Corpus  Christi 
maintains  the  public  docket  for  this 
rulemaking  (;()mments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
Marine  Safetv  Office  (Corpus  Christi 
between  9  a.m.  and  3  p.m.,  Mondav 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  (LTJG)  T.  J. 
Hopkins,  Waterways  Management 
Division,  U.S.  Coast  Guard  Marine 
Safetv  Office  Corpus  Christi.  Texas,  at 
(361)888-3162. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (COTP  Corpus  Christi- 
02-003),  indicate  the  specific  section  of 
this  document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self  addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Marine 
Safety  Office  Corpus  Christi  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  separate 
notice  in  the  Federal  Register. 

Background  and  Purpose 

On  .September  11,  2001.  both  towers 
of  the  World  Trade  Center  and  the 
Pentagon  were  attacked  by  terrorists. 


National  security  and  intelligence 
officials  have  warned  that  future 
terrorist  attacks  against  civilian  targets 
may  be  anticipated.  In  response  to  these 
terrorist  acts  and  warnings,  heightened 
awareness  and  security  of  our  ports  and 
harbors  is  necessary.  The  Captain  of  the 
Port,  Corpus  Christi  is  proposing  to 
establish  permanent  security  zones 
within  the  Port  of  Port  Lavaca-Point 
Comfort,  Port  of  Corpus  Christi.  and  the 
Port  of  Brownsville. 

Restricting  the  access  of  recreational, 
passenger,  and  commercial  fishing 
vessels  reduces  potential  methods  of 
attack  on  personnel,  vessels  and 
waterfront  facilities  within  these  zones. 
These  security  zones  are  designed  to 
limit  the  access  of  vessels  that  do  not 
have  business  to  conduct  with  facilities 
or  structures  within  these  industrial 
areas.  Entry  of  recreational  vessels, 
passenger  vessels,  and  commercial 
fishing  vessels  into  these  zones  would 
be  prohibited  unless  specifically 
authorized  by  the  Captain  of  the  Port 
Corpus  Christi  or  his  designated 
representative. 

A  temporary  final  rule  was  published 
March  18,  2002  in  the  Federal  Register 
(67  FR  11920)  creating  a  security  zone 
within  the  Corpus  Christi  Inner  Harbor. 
The  temporary  rule  restricts  access  of 
recreational,  passenger,  and  commercial 
fishing  vessels  to  the  Inner  Harbor.  The 
proposed  rule  would  make  the  Inner 
Harbor  security  zone  permanent  and 
would  establish  similar  zones  in  the 
Port  of  Port  Lavaca-Point  Comfort  and 
Port  of  Brownsville. 

Discussion  of  Proposed  Rule 

Port  Lavaca-Point  Comfort  is  a  heavily 
industrialized  area  with  general  cargo 
facilities,  a  liquid  cargo  ship  terminal, 
and  a  liquid  cargo  barge  terminal. 
Highways,  rail  service,  and  waterways 
combine  to  provide  shippers  with 
intermodal  transportation  options  at 
these  ports.  Liquid  cargoes  include 
highly  volatile  materials  such  as 
anhydrous  ammonia  and  butadiene. 
These  materials,  if  released  due  to  a 
terrorist  attack,  could  cause  wide  spread 
harm  and  pollution  to  the  surrounding 
cities  of  Port  Lavaca,  Point  Comfort,  Port 
O'Cormor  and  Victoria.  The  Port  of  Port 
Lavaca-Point  Comfort  is  located  on  the 
east  side  of  Lavaca  Bay  and  is  accessible 
via  the  Matagorda  Ship  Channel.  The 
channel  has  a  controlling  depth  of  38 
feet. 

The  Port  of  Corpus  Christi  is  the 
fourth  largest  petro-chemical  port 
within  the  United  States.  A  large 
number  of  petro-chemical  waterfront 
facilities  are  located  within  the  Inner 
Harbor.  The  Inner  Harbor  serves  as  a 
major  industrial  ship  channel.  The  Port 
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of  Corpus  Christi  is  also  designated  as 
an  alternate  military  strategic  load-out 
port  with  docks  and  facilities  located 
within  the  Inner  Harbor.  These  docks 
and  facilities  are  vital  to  the  national 
security  interest  of  the  United  States. 
The  Inner  Harbor  is  accessible  via  the 
Corpus  Christi  Chaimel  and  has  a 
controlling  depth  of  45  feet. 

The  Port  of  Brownsville  is  a 
developing  industrial  port  that  is 
becoming  more  important  with  the 
influence  of  the  North  American  Free 
Trade  Agreement  (NAFTA),  The  Port  of 
Brownsville  has  marine  terminal 
operations  covering  both  liquid  and  dry 
cargo  handling.  In  addition, 
containerized  cargo  transportation  is 
anticipated  to  increase  within  the  port. 
Principal  imports  and  exports  include 
chemicals,  clays,  petroleum,  grain, 
agricultural  products,  sulfur,  steel,  bulk 
minerals,  ores,  fertilizers  and 
aluminum.  The  Port  of  Brownsville  is 
accessible  via  the  Brownsville  Ship 
Channel  and  has  a  controlling  depth  of 
42  feet. 

The  proposed  rule  would  create 
security  zones  within  the  industrialized 
areas  of  these  ports  that  would  exclude 
recreational,  passenger,  and  commercial 
fishing  vessels  from  entering  these 
areas.  Many  large  commercial  vessels 
and  barges,  primarily  containing 
extremely  flammable  and  hazardous 
materials,  transit  the  industrial  areas  of 
these  ports.  This  proposed  rule  would 
increase  the  level  of  security  within  the 
ports  by  reducing  the  number  of  vessels 
transiting  the  industrialized  area  and 
limiting  access  to  only  those  vessels  that 
are  conducting  business  with  port 
industries.  All  recreational,  passenger, 
and  commercial  fishing  vessels  would 
be  prohibited  from  entering  the  security 
zones  without  the  permission  of  the 
Captain  of  the  Port  Corpus  Christi  or  his 
designated  representative. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  imder  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  10(e)  of  the  regulatory 
policies  and  procediu«s  of  DOT  is 
uimecessary.  This  rule  will  not  affect 


commercial  traffic  conducting  business 
within  the  ports.  Within  these  areas 
there  are  no  marinas  or  other  public 
businesses  or  docks  that  service 
recreational,  passenger  or  commercial 
fishing  vessels.  As  a  result  there  would 
be  little  or  no  economic  impact  on 
recreational,  passenger,  and  commercial 
fishing  vessels  or  servicing  entities. 
Vessels  affected  by  this  proposed  rule 
may  be  permitted  to  enter  the  security 
zones  on  a  case  by  case  basis. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
because  recreational  vessels,  passenger 
vessels,  and  commercial  fishing  vessels 
do  not  normally  conduct  business 
within  these  industrieilized  areas. 
Should  a  recreational  vessel,  passenger 
vessel,  or  commercial  fishing  vessel 
need  to  enter  one  of  these  seciu*ity  zones 
to  conduct  business  with  a  small  entity, 
there  is  no  cost  and  little  burden 
associated  with  obtaining  permission  to 
enter  from  the  Captain  of  the  Port 
Corpus  Christi  via  VHF  Chaimel  16  or 
via  telephone  at  (361)  888-3162. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  to  the  address 
imder  ADDRESSES  explaining  why  you 
think  it  qualifies  and  how  and  to  what 
degree  this  proposed  rule  would 
economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  your 
small  business,  organization,  or 
govenunental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
LTJG  T.J.  Hopkins,  Waterways 
Management,  U.S.  Coast  Guard  Marine 


Safetv  Office  Corpus  Christi  at  (361) 
888-3162. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  lav\-  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  loceil,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  will  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  will  not  affect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  upder  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
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Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  betwpen  the 
Federal  Government  and  Indian  tribes. 
We  invite  vour  comments  on  how  this 
proposed  rule  might  impact  tribal 
governments,  even  if  that  impact  may 
not  constitute  a  "tribal  implication" 
under  the  Order. 

Energy  Effect 

We  have  analvzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energv.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulator^-  Affairs  as  a 
significant  energy  action  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  under  figure  2- 
1.  paragraph  34(g).  of  (Commandant 
Instruction  M16475.1D.  this  rule  is 
categoricallv  excluded  from  further 
environmental  documentation  because 
this  rule  is  not  expected  to  result  in  any 
significant  environmental  impact  as 
described  in  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  13  I' S.C.  12,31,  50  i:  S  C.  191, 
33  CFR  1  0'5-llg).  6.04-1.  6.04-6.  160.5.49 
CFR  1  46 

2.  Add  §  165.809  to  read  as  follows: 


§  165.809    Security  Zones:  Port  of  Port 
l^^vaca-Point  Comfort,  Point  Comfort, 
Texas;  Port  of  Corpus  Christi  Inner  Hartx>r, 
Corpus  Christi,  Texas;  and  Port  of 
Brownsville,  Brownsville,  Texas. 

(a)  Location.  The  following  areas  are 
designated  as  securitv  zones: 

(1)  Part  of  Port  Lavaca-Pomt 
Comfort — all  waters  between  the  Dredge 
Island  Bridge  at  28^39'30''  N.  96  34'20" 
W  and  a  line  drawn  between  points 
ZS^aS'lO'  N,  96''33'15''  W  and  28°38'10" 
N.  96  34 '45"  W  including  the  Point 
(Comfort  turning  basin  and  the  adjacent 
Alcoa  Channel  These  coordinates  are 
based  upon  NAD  1983. 

(2)  Port  of  Corpus  Christi  Inner 
Harbor — all  waters  of  the  Christi  Inner 
Harbor  from  the  Inner  Harbor  Bridge 
(US  HWY  181)  to,  and  including,  the 
Viola  Turning  Basin. 

(3)  Port  of  Brownsville  Navigation 
District — all  waters  of  the  Brownsville 
Ship  (Channel,  from  west  of  the  entrance 
to  the  Brownsville  Fishing  Harbor  to, 
and  including,  the  Brownsville  Turning 
Basin. 

(b)  Regulations  (1)  No  recreational 
vessels,  passenger  vessels,  or 
commercial  fishing  vessels  may  enter 
these  security  zones  unless  specifically 
authorized  by  the  Captain  of  the  Port 
(Corpus  Christi  or  his  designated 
representative. 

(2)  Recreational  vessels,  passenger 
vessels  and  commercial  fishing  vessels 
requiring  entry  into  these  security  zones 
must  contact  the  Captain  of  the  Port 
Corpus  (Christi  or  his  designated 
representative.  The  Captain  of  the  Port 
mav  be  contacted  via  VHF  Channel  16 
or  via  telephone  at  (361)  888-3162  to 
seek  permission  to  enter  the  area.  If 
permission  is  granted,  all  persons  and 
vessels  must  comply  with  the 
instructions  of  the  Captain  of  the  Port, 
(Corpus  Christi  or  his  designated 
representative. 

(3)  Designated  U.S.  Coast  Guard 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  U.S. 
Coast  Guard. 

(c)  Authority  In  addition  to  33  U.S.C. 
1231.  the  authority  of  this  section 
includes  33  U.S.C.  1226. 

Dated  April  22.  2002. 
William  |.  Wagner  in. 

Captain.  I '  S.  (,'oflsf  Guard,  Captain  of  the 

Port  Corpus  Christi. 

IFK  !)f)(    02-11719  Filed  5-9-02;  8:45  am] 

BILUNG  COOe  4910- IS-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[WV  060-6019b;  FRL-7208-31 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  West 
Virginia;  Nitrogen  Oxides  Budget 
Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  West 
Virginia  for  the  purpose  of  establishing 
a  nitrogen  oxides  (NOx)  allowance 
trading  program  for  large  electric 
generating  and  industrial  units, 
beginning  in  2004.  as  well  as 
requirements  for  reductions  in  NOx 
emissions  from  cement  manufacturing 
kilns.  In  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  approving 
West  Virginia's  SIP  submittal  as  a  direct 
final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  Please  note 
that  if  EPA  receives  adverse  comment 
on  an  amendment,  paragraph,  or  section 
of  this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

DATES:  Comments  must  be  received  in 
writing  by  June  10.  2002. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Enviroiunental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  Peimsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Envirotunental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
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West  Virginia  Department  of 
Environmental  Protection,  Division  of 
Air  Quality,  7012  MacCorkle  Avenue, 
S.E.,  Charleston,  WV  25304-2943. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cristina  Fernandez,  (215)  814-2178,  at 
the  EPA  Region  III  address  above,  or  by 
e-mail  at  femandez.cristina@epa.gov. 
Please  note  any  comments  on  this  rule 
must  be  submitted  in  writing,  as 
provided  in  the  ADDRESSES  section  of 
this  dociunent. 

SUPPLEMENTARY  INFORMATION:  On  May  1, 
2002,  the  Department  of  Environmental 
Protection  submitted  a  revision  to  its 
SIP  to  address  the  requirements  of  the 
NOx  SIP  Call  Phase  I.  The  revision 
consists  of  the  adoption  of  Rule 
45CSR26— Nitrogen  Oxides  Budget 
Trading  Program  as  Means  of  Control 
and  Reduction  of  Nitrogen  Oxides  from 
Electric  (Generating  Units  and  Rule 
45CSR1 — Nitrogen  Oxides  Budget 
Trading  Program  as  Means  of  Control 
and  Reduction  of  Nitrogen  Oxides.  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  May  1,  2002. 
Donald  S.  Welsh, 

Regional  Administrator.  Region  III. 

[FR  Doc.  02-11723  Filed  5-9-02;  8:45  am] 

BILUNG  COOE  6560-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-992, 1MB  Docket  No.  02-96,  RM- 
10410] 

Digital  Television  Broadcast  Service; 
Amarlllo,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Amarillo  Junior  College  District, 
licensee  of  noncommercial  station 
KACV-TV,  NTSC  channel  *2+, 
Amarillo,  Texas,  proposing  the 
substitution  of  DTV  channel  *8  for 
station  KACV-TV's  assigned  DTV 
channel  *21.  DTV  Channel  *8  can  be 
allotted  to  at  reference  coordinates  (35- 
2-30  N.  and  101-52-56  W.)  vdth  a 
power  of  5,  a  height  above  average 
terrain  HAAT  of  519  meters. 
DATES:  Comments  must  be  filed  on  or 
before  June  27,  2002,  and  reply 
comments  on  or  before  July  15,  2002. 


ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  (except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6.  1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8  a.m.  to  7  p.m.  All 
hand  deliveries  must  be  held  together 
w^ith  rubber  bands  or  fasteners.  Any 
envelopes  must  be  disposed  of  before 
entering  the  building.  Commercial 
overnight  mail  (other  than  U.S.  Postal 
Service  Express  Mail  and  Priority  Mail) 
must  be  sent  to  9300  East  Hampton 
Drive,  Capitol  Heights,  MD  20743.  U.S. 
Postal  Service  first-class  mail.  Express 
Mcdl,  and  Priority  Mail  should  be 
addressed  to  445  12th  Street,  SW., 
Washington,  DC  20554.  All  filings  must 
be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Wayne  Coy,  Jr.,  Cohn  and 
Marks  LLP,  1920  N  Street.  NW.,  Suite 
300,  Washington,  DC  20036-1622 
(Counsel  for  Amarillo  Junior  College 
District). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Media  Bureau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-96,  adopted  April  29,  2002,  and 
released  May  6,  2002.  The  full  text  of 
this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington,  DC  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aol.com. 


Provisions  of  the  Regulaton,- 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Texas  is  amended  by  removing  DT\' 
channel  *21  and  adding  DTV  chaimel 
*8  at  Amarillo. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief.  Video  Division.  Media  Bureau. 

[FR  Doc.  02-1 1&71  Filed  5-9-02;  8:45  am] 

BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-981,  MB  Docket  No.  02-94,  RIM- 
10423] 

Digital  Television  Broadcast  Service; 
Athens,  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Georgia 
Public  Telecommunications 
Commission,  licensee  of  noncommercial 
station  WGTV-TV,  proposing  the 
substitution  of  DTV  channel  *12  for 
station  WGTV-TVs  assigned  DT\' 
channel  *22.  DTV  Channel  *  12  can  be 
allotted  to  Athens,  Georgia,  at  reference 
coordinates  33-48-18  N.  and  84-08-40 
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W.  witli  a  power  of  16,  a  height  above 
average  terrain  HAAT  of  30.5  meters 
DATES:  Comments  must  be  filed  on  or 
before  June  24.  2002.  and  reply 
comments  on  or  before  July  10.  2002 
ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  (except  in 
broadcast  allotment  proceedings].  See 
Electronic  Filing  of  Documents  m  Rule 
\taking  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6.  1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
deliverv,  bv  commercial  overnight 
courier,  or  bv  first-class  or  overnight 
US.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor.  Vistronix, 
Inc..  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commissions  Secretary  at  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington,  DC  20002  The  filing  hours 
at  this  location  are  8  a.m.  to  7  p.m.  All 
hand  deliveries  must  be  held  together 
with  rubber  bands  or  fasteners.  Any 
envelopes  must  be  disposed  of  before 
entering  the  building.  Commercial 
overnight  mail  (other  than  U.S.  Postal 
Service  Express  Mail  and  Priority  Mail) 
must  be  sent  to  9300  East  Hampton 
Drive,  Capitol  Heights,  MD  20743.  U.S. 
Postal  Service  first-class  mail.  Express 
Mail,  and  Priority  Mail  should  be 
addressed  to  445  12th  Street.  S\V., 
Washington,  DC  20554.  All  filings  must 
be  addressed  to  the  Commissions 
Secretary,  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Donald  T.  Stepka,  Arnold  & 
Porter,  555  Twelfth  Street,  NW., 
Washington.  DC  20004-1206  (Counsel 
for  Georgia  Public  Telecommunications 
Commission). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Media  Bureau,  (202)  418- 
IfiOO 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No 
02-94,  adopted  April  26,  2002,  and 
released  May  3,  2002  The  full  text  of 
this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington.  DC  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW  ,  Room  CY-B402. 


Washington,  DC  20554.  telephone  202- 
863-2893.  facsimile  202-863-2898,  or 
via-e-mail  qualexint®aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
.Sep  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  I'.SC.  154,  303.  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Georgia  is  amended  by  removing  DTV 
channel  *22  and  adding  DTV  channel 
•12  at  Athens. 

Kt'titTcil  (.'ommunu  alions  Commission. 

Barbara  A.  Kreisman. 

Chief.  Video  Division.  Media  Bureau 

IFR  Do.    02-1  lfi72  Filed  .5-9-02;  8:45  ami 

BILUNG  CODE  671 2-01 -P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Pari  20 

RIN  1018-AI33 

Migratory  Bird  Hunting;  Approval  of 
Tungsten-lron-Nickel-TIn  Shot  as 
Nontoxic  for  Hunting  Waterfowl  and 
Coots 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  approve  shot 
formulated  with  tungsten,  iron,  nickel, 
and  tin  as  nontoxic  for  hunting 


waterfowl  and  coots.  We  assessed 
possible  effects  of  the  tungsten-iron- 
nickel-tin  (TI>fT)  shot,  and  we  believe 
that  it  does  not  present  a  significant 
toxicity  threat  to  wildlife  or  their 
habitats  and  that  further  testing  of  TINT 
shot  is  not  necessary.  In  addition, 
approval  of  TINT  shot  may  induce  more 
waterfowl  hunters  to  change  from  the 
illegal  use  of  lead  shot,  reducing  lead 
risks  to  species  and  habitats. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  no  later  than  June  10. 
2002. 

ADDRESSES:  You  may  send  comments 
about  this  proposal  to  the  Chief. 
Division  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive.  Room  634. 
Arlington.  Virginia  22203-1610.  You 
may  inspect  comments  during  normal 
business  hours  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Andrew,  Chief,  or  John  J.  Kreilich,  Jr., 
Division  of  Migratory  Bird  Management. 
703-358-1714. 

SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  1918  (Act) 
(16  U.S.C.  703-712  and  16  U.S.C.  742  a- 
j)  implements  migratory  bird  treaties 
between  the  United  States  and  Great 
Britain  for  Canada  (1916  and  1996  as 
amended),  Mexico  (1936  and  1972  as 
amended),  Japan  (1972  and  1974  as 
amended),  and  Russia  (then  the  Soviet 
Union.  1978).  These  treaties  protect 
certain  migratory  birds  from  take,  except 
as  permitted  under  the  Act,  The  Act 
authorizes  the  Secretary  of  the  Interior 
to  regulate  take  of  migratory  birds  in  the 
United  States,  Under  this  authority,  the 
Fish  and  Wildlife  Service  controls  the 
hunting  of  migratory  game  birds  through 
regulations  in  50  CFR  part  20, 

Since  the  mid-1970s,  we  have  sought 
to  identify  shot  that  is  not  significantly 
toxic  to  migratory  birds  or  other 
wildlife.  Compliance  with  the  use  of 
nontoxic  shot  has  increased  over  the  last 
few  years  (Anderson  et  al.  2000),  and  we 
believe  that  it  will  continue  to  increase 
with  the  approval  and  availability  of 
other  nontoxic  shot  types.  Currently, 
steel,  bismuth-tin.  tungsten-iron, 
tungsten-polymer,  tungsten-matrix,  and 
tungsten-nickel-iron  shot  are  approved 
as  nontoxic. 

The  purpose  of  this  proposed  rule  is 
to  approve  the  use  of  TINT  shot  in  the 
tested  formulation  (65%  tungsten, 
10.4%  iron.  2.8%  nickel,  and  21.8%  tin 
bv  weight)  for  waterfowl  and  coot 
hunting.  We  propose  to  amend  50  CFR 
20.21  (j).  which  describes  prohibited 
types  of  shot  for  waterfowl  and  coot 
hunting. 

On  October  12,  2001,  we  received  an 
application  from  ENVIRON- Metal.  Inc. 
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for  approval  of  HEVI-SHOTTM  brand  of 
Soft  Shot  in  a  65%  tungsten,  10.4% 
iron.  2.8%  nickel,  and  21.8%  tin 
formulation.  The  initial  application 
(Tier  1),  included  information  on 
chemical  characterization,  production 
variability,,  use  volume,  toxicological 
effects,  environmental  fate  and 
transport,  and  evaluation.  After 
reviewing  the  tier  1  application  and 
assessing  the  possible  effects  of  TINT 
shot,  we  believe  that  it  does  not  pose  a 
significant  toxicity  threat  to  wildlife  or 
their  habitats. 

I  Toxicity  Information 

Timgsten  may  be  substituted  for 
molybdeniun  in  enzymes  in  mammals. 
Ingested  tungsten  salts  reduce  growrth 
and  can  cause  diarrhea,  coma,  and  death 
in  mammals  (Bursian  et  al.  1996,  Cohen 
et  al.  1973,  Karantassis  1924,  Kinard 
and  Van  de  Erve  1941,  National 
Research  Coimcil  1980,  Pham-Huu- 
Chanh  1965),  but  elemental  tungsten  is 
virtually  insoluble  and  therefore 
essentially  nontoxic.  A  dietary 
concentration  of  94  parts-per-million 
(ppm)  did  not  reduce  weight  gain  in 
growing  rats  (Wei  et  al.  1987).  Lifetime 
.  exposure  to  5  ppm  tungsten  as  sodium 
timgstate  in  drinking  water  produced  no 
discernible  adverse  effects  in  rats 
(Schroeder  and  Mitchener  1975).  At  100 
ppm  tungsten  as  sodium  tungstate  in 
drinking  water,  rats  had  decreased 
enzyme  activity  after  21  days  (Cohen  et 
al.  1973). 

Chickens  given  a  complete  diet 
showed  no  adverse  effects  of  250  ppm 
sodium  timgstate  administered  for  10 
days  in  the  diet.  However,  500  ppm  in 
the  diet  had  detrimental  effects  on  day- 
old  chicks  (Teekell  and  Watts  1959). 
Adult  hens  had  reduced  egg  production 
and  egg  weight  on  a  diet  containing 
1,000  ppm  tungsten  (Nell  et  al.  1981a). 
KPT  (1999)  concluded  that  250  ppm  in 
the  diet  would  produce  no  observable 
adverse  effects.  Kelly  et  al.  (1998) 
demonstrated  no  adverse  effects  on 
mallards  dosed  with  tungsten-iron  or 
tungsten-polymer  shot  according  to 
nontoxic  shot  test  protocols. 

Most  toxicity  tests  reviewed  were 
based  on  soluble  timgsten  compounds 
rather  than  elemental  tungsten.  As  we 
found  in  our  reviews  of  odier  timgsten 
shot  types,  we  have  no  basis  for  concern 
about  the  toxicity  of  the  tungsten  in 
TINT  shot  to  fish,  mammals,  or  birds. 

Nickel  is  a  dietary  requirement  of 
mammals,  with  necessary  consumption 
set  at  50  to  80  parts  per  billion  for  the 
rat  and  chick  (Nielsen  and  Sandstead 
1974).  Though  it  is  necessary  for  some 
enzymes,  nickel  can  compete  with 
calcium,  magnesium,  and  zinc  for 
binding  sites  on  many  enzymes.  Water- 


soluble  nickel  salts  are  poorly  absorbed 
if  ingested  by  rats  (Nieboer  et  al.  1988). 
Nickel  carbonate  caused  no  treatment 
effects  in  rats  fed  1 ,000  ppm  for  3  to  4 
months  (Phateik  and  Patwardhan  1950). 
Rats  fed  1,000  ppm  nickel  sulfate  for  2 
years  showed  reduced  body  and  liver 
weights,  an  increase  in  the  number  of 
stillborn  pups,  and  decrease  in  weanling 
wreights  through  three  generations 
(Ambrose  et  al.  1976).  Nickel  chloride 
was  even  more  toxic;  1,000  ppm  fed  to 
young  rats  caused  weight  loss  in  13  days 
(Schnegg  and  Kirchgessner  1976). 

Soluble  nickel  salts  are  toxic  to 
mammals,  with  an  oral  LDso  of  136  mg/ 
kg  in  mice,  and  350  mg/kg  in  rats 
(Fairchild  et  al.  1977).  Nickel  catalyst 
(finely  divided  nickel  in  vegetable  oil) 
fed  to  young  rats  at  250  ppm  for  16 
months,  however,  produced  no 
detrimental  effects  (Phatak  and 
Patwardhan  1950). 

In  chicks  from  hatching  to  4  weeks  of 
age,  300  ppm  nickel  as  nickel  carbonate 
or  nickel  acetate  in  the  diet  produced  no 
observed  adverse  effects.  However, 
concentrations  of  500  ppm  or  more 
reduced  growth  (Weber  and  Reid  1968). 
A  diet  containing  200  ppm  nickel  as 
nickel  sulfate  had  no  observed  effects  on 
mallard  ducklings  from  1  to  90  days  of 
age.  Diets  of  800  ppm  or  more  caused 
significant  changes  in  physical 
condition  of  the  ducklings  (Cain  and 
Pafford  1981).  Eastin  and  O'Shea  (1981) 
observed  no  apparent  significant 
changes  in  pairs  of  breeding  mallards 
fed  diets  containing  up  to  800  ppm 
nickel  as  nickel  sulfate  for  90  days.  We 
have  no  basis  for  concern  about  the 
toxicity  of  nickel  in  TINT  shot  to  fish, 
mammals,  or  birds. 

Iron  is  an  essential  nutrient,  so 
reported  iron  toxicosis  in  mammals, 
such  as  livestock,  is  primarily  a 
phenomenon  of  overdosing.  Maximum 
recommended  dietary  levels  of  iron 
range  from  500  ppm  for  sheep  to  3.000 
ppm  for  pigs  (National  Research  Council 
[NRC]  1980).  Chickens  require  at  least 
55  ppm  iron  in  the  diet  (Morck  and 
Austic  1981),  Chickens  fed  1,600  ppm 
iron  in  an  adequate  diet  displayed  no  ill 
effects  (McGhee  et  al.  1965),  and  turkey 
poults  fed  440  ppm  in  the  diet  also 
suffered  no  ill  effects.  The  tests  in 
which  eight  #4  tungsten-iron  shot  were 
administered  to  each  mallard  in  a 
toxicity  study  indicated  that  the  45% 
iron  content  of  the  shot  had  no  adverse 
effects  on  the  test  animals  (Kelly  et  al. 
1998).  We  have  no  basis  for  concern 
about  the  toxicity  of  iron  in  TINT  shot 
to  fish,  mammals,  or  birds. 

Elemental  and  inorganic  tins  have  low 
toxicity,  due  largely  to  low  absorption 
rate,  low  tissue  accumulation,  and  rapid 
excretion  rates.  Inorganic  tin  is  only 


slightly  to  moderately  toxic  to 
manunals.  The  oral  LD50  values  for  tin 
(II)  chloride  for  mice  and  rats  are  250 
and  700  mg/kg  of  body  weight, 
respectively  (WHO  1980). 

A  150-day  chronic  toxicity/ 
reproductive  study  conducted  for  tin 
shot  revealed  no  adverse  effects  in 
mallards  dosed  with  eight  No.  4  sized 
shot.  There  were  no  significant  changes 
in  egg  production,  fertility,  or 
hatchability  of  birds  dosed  with  tin 
when  compared  to  steel-dosed  birds 
(Gallagher  et  al.  2000). 

Environmental  Fate 

Elemental  tungsten  and  iron  are 
virtually  insoluble  in  water  and  do  not 
weather  or  degrade  in  the  environment. 
Tungsten  is  stable  in  acids  and  does  not 
easily  form  compounds  with  other 
substances.  Preferential  uptake  by 
plants  in  acidic  soil  suggests  uptake  of 
tungsten  when  it  has  formed 
compounds  with  other  substances  rather 
than  when  it  is  in  its  elemental  form 
(Kabata-Pendias  and  Pendias  1984). 

Nickel  is  common  in  fresh  waters, 
though  usually  at  concentrations  of  less 
than  1  part  per  billion  in  locations 
unaffected  by  human  activities.  Pure 
nickel  is  not  soluble  in  water.  Free 
nickel  may  be  part  of  chemical 
reactions,  such  as  sorption, 
precipitation,  and  complexation. 
Reactions  of  nickel  with  anions  are 
unlikely.  Complexation  with  organic 
agents  is  poorly  understood  (U.S. 
Enviroimiental  Protection  Agency  [EPA] 
1980).  Water  hardness  is  the  dominant 
factor  governing  nickel  effects  on  living 
things  (Stokes  1988). 

Tin  occurs  naturally  in  soils  at  2  to 
200  mg/g  with  areas  of  enrichment  at 
much  higher  concentrations  (up  to 
lOOOmg/g)  (WHO  1980).  However,  in 
the  United  States,  soil  concentrations 
are  between  1  and  5  ppm  (Kabata- 
Pendias  and  Pendias  2001). 

Environmental  Concentrations 

Calculation  of  the  estimated 
environmental  concentration  (EEC)  of  a 
candidate  shot  in  a  terrestrial  ecosystem 
is  based  on  69,000  shot  per  hectare  (2.47 
acre)  (Bellrose  1959,  50  CFR  20.134). 
Assuming  complete  dissolution  of  the 
shot,  the  EEC  for  tungsten  in  soil  is 
15.09  mg/kg.  The  EECs  for  nickel  and 
iron  would  be  0.65  and  2.41  mg/kg, 
respectively.  The  EEC  for  nickel  (the 
only  one  of  the  four  elements  with  an 
application  limit)  is  substantially  below 
the  U.S.  Environmental  Protection 
Agency  (EPA)  biosolid  application  limit. 
The  0.65  mg/kg  EEC  for  nickel  also  is  far 
below  the  16  to  35  mg/kg  concentrations 
suggested  as  minimum  sediment 
concentrations  at  which  effects  of  the 
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metal  are  likely  to  occur  (EPA  1997. 
Ingersoll  et  al.  1996.  Long  and  Morgan 
1991.  MacDonald  et  al.  2000.  Smith  et 
al  1996).  The  EEC  for  tungsten  from 
TINT  shot  is  below  that  for  the  already- 
approved  TNI  shot.  The  EEC  for  iron  is 
less  than  0.01%  of  the  typical 
background  concentration,  and  the  iron 
is  in  an  insoluble  form.  The  EEC  for  tin 
in  soil  is  5.06  mg/kg.  one  order  of 
magnitude  smaller  than  the  50  mg/kg 
suggested  maximum  concentration  in 
surface  soil  tolerated  by  plants  (Kabata- 
Pendias  and  Pendias  2001). 

Calculation  of  the  EEC  in  an  aquatic 
ecosystem  assumes  complete  erosion  of 
69.000  shot  in  one  hectare  (2.47  acre)  of 
water  1  foot  deep.  The  EECs  for  the 
elements  in  TINT  shot  in  water  are 
3,218  ^g/L  for  tungsten.  515  ng/L  for 
iron.  139  ng/L  for  nickel,  and  1,079  ^g/ 
L  for  tin.  We  concluded  that  a  tungsten 
concentration  of  10.500  ^g/L  posed  no 
threat  to  aquatic  life  (62  FR  4877).  The 
EEC  for  nickel  from  TINT  shot  is  below 
the  EPA  acute  water  quality  criterion  of 
1 .400  |ig/L  in  fresh  water,  but  would 
exceed  the  75  ^lg/L  criterion  for  salt 
water.  However,  tests  showed  that 
corrosion  of  TINT  shot  occurs  at  very 
low  rates.  The  amount  of  nickel 
liberated  into  seawater  by  eight  No.  4 
TINT  shot  for  a  30-day  exposure  was 
23%  of  the  amount  liberated  by  TNI. 
TINT  shot  is  predicted  to  release  1.8  ng/ 
L  of  nickel  into  1  ha-ft  of  seawater  over 
1  year.  This  value  is  2.4%  of  the  acute 
criterion  and  less  than  23%  of  the 
chronic  criterion. 

The  EEC  for  iron  is  below  the  chronic 
criterion  for  protection  of  aquatic  life 
and  for  tin;  it  is  four  times  less  than  the 
Minnesota  Water  Quality  Standard. 
Previous  assessments  of  tungsten 
demonstrated  dissolution  at  a  rate  of 
10.5  mg/L  (equal  to  10,500  ng/L)  and 
concluded  no  risk  to  aquatic  life  (62  FR 
4877).  The  EEC  of  tungsten  from  TINT 
shot  is  3.218  Hg/L.  This  level  is  three 
times  less  than  the  10.500  |ig/L  level 
previously  mentioned. 

EEfects  on  Birds 

Kraabel  et  al.  (1996)  surgically 
embedded  tungsten-bismuth-tin  shot  in 
the  pectoralis  muscles  of  ducks  to 
simulate  wounding  by  gunfire  and  to 
test  for  toxic  effects  of  the  shot.  The  shot 
neither  produced  toxic  effects  nor 
induced  adverse  systemic  effects  in  the 
ducks  during  the  8-week  period  of  their 
study. 

Nell  et  al.  (1981a)  fed  laying  hens 
(Callus  domesticus]  0.4  or  1.0  g/kg 
tungsten  in  a  commercial  mash  for  5 
months  to  assess  reproductive 
performance.  Weekly  egg  production 
was  normal,  and  hatchability  of  fertile 
eggs  was  not  affected.  Exposure  of 


chickens  to  large  doses  of  tungsten 
either  through  injection  or  by  feeding 
resulted  in  an  increased  tissue 
concentration  of  tungsten  and  a 
decreased  concentration  of 
molybdenum  (Nell  et  al.  1981b)  The 
loss  of  tungsten  from  the  liver  occurred 
in  an  exponential  manner,  with  a  half- 
life  of  27  hours.  The  alterations  in 
molvbdenum  metabolism  seemed  to  be 
associated  with  tungsten  intake  rather 
than  molybdenum  deficiency.  Death 
due  to  tungsten  occurred  when  tissue 
concentrations  increased  to  25  ppm  in 
the  liver. 

A  150-day  chronic  toxicity/ 
reproductive  study  conducted  for  tin 
shot  revealed  no  adverse  effects  in 
mallards  dosed  with  eight  No.  4  sized 
shot.  In  this  investigation,  there  were  no 
significant  changes  in  egg  production, 
fertility,  or  hatchability  of  birds  dosed 
with  tin  when  compared  to  steel-dosed 
birds  (Gallagher  et  al.  2000). 

Toxicity  Studies 

Ringelman  et  al.  (1993)  conducted  a 
32-dav  acute  toxicity  study  that 
involved  dosing  game-farm  mallards 
with  lungsten-bismuth-tin  shot  in  a 
relative  composition  of  39%.  44.5%, 
and  16.5%  by  weight,  respectively.  No 
dosed  birds  died  during  the  trial,  and 
their  behavior  was  normal.  Post- 
euthanization  examination  of  tissues 
revealed  no  toxicity  or  damage  related 
to  shot  exposure.  Blood  calcium 
differences  between  dosed  and  undosed 
birds  were  judged  as  unrelated  to  shot 
exposure.  That  study  indicated  that 
tungsten  presented  little  hazard  to 
waterfowl. 

The  Tier  1  application  of  TINT  shot 
included  analyses  comparing  corrosion 
data  of  TNI  shot  to  TINT  shot.  Samples 
of  both  shot  types  were  exposed  to 
seawater  for  10.8  days.  The  two 
seawater  samples  were  then  analyzed 
for  nickel,  iron,  tungsten,  and  tin. 
Samples  were  then  returned  to  fresh 
seawater  and  exposed  for  an  additional 
44.5  days,  whereupon  the  seawater 
solutions  were  again  analyzed  for 
nickel,  iron,  tungsten,  and  tin. 

The  total  release  of  nickel  from  TINT 
shot  over  the  55.3-day  exposure  was 
only  13%  that  of  TNI  shot.  The  results 
indicate  that  TINT  shot  shows  lower 
rates  of  nickel  release  due  to  the 
collection  of  corrosive  materials  on 
surfaces  that  inhibit  additional 
corrosion. 

Assuming  that  a  duck  eats  10  #  4 
TINT  shot  in  one  day  and  that  the  shot 
are  completely  eroded  in  the  gizzard  in 
24  hours,  the  duck  would  be  exposed  to 
.061g  of  nickel.  This  amount  is  slightly 
more  than  half  of  the  .102g/day  that 
Eastin  and  O'Shea  (1981)  found 


produced  no  ill  effects  on  mallards.  We 
believe,  therefore,  that  consumption  of 
nickel  from  TINT  shot  is  unlikely  to 
have  detrimental  effects  on  waterfowl. 

Ingestion  by  Fish,  Amphibians, 
Reptiles,  or  Mammals 

Based  on  the  best  available 
information  and  past  reviews  of 
tungsten-based  and  tin  shot,  we  expect 
no  detrimental  effects  due  to  tungsten, 
iron,  or  tin  on  animals  that  might  ingest 
TINT  shot.  We  know  of  no  studies  of 
ingestion  of  nickel  by  reptiles  or 
amphibians.  The  exposure  of  nickel  to 
any  animal  in  these  taxa  that  might 
consume  a  TINT  shot  pellet  would  be 
lower,  because  the  pellet  likely  would 
not  be  retained  in  most  animals  that 
might  consume  one.  Their  exposure  to 
nickel  would  therefore  be  much  lower 
than  the  worst-case  scenario  for 
waterfowl. 

Nontoxic  Shot  Approval  Process 

The  first  condition  for  nontoxic  shot 
approval  is  toxicity  testing.  Based  on  the 
results  of  past  toxicity  tests,  we 
conclude  that  TINT  shot  does  not  pose 
a  significant  danger  to  migratory  birds, 
other  wildlife,  or  their  habitats. 

The  second  condition  for  approval  is 
testing  for  residual  lead  levels.  We 
determined  that  the  maximum 
environmentally  acceptable  level  of  lead 
in  shot  is  1  % .  and  incorporated  this 
requirement  in  the  nontoxic  shot 
approval  process  we  published  on 
December  1.  1997  (62  FR  63608). 
ENVIRON-Metal,  hic.  has  documented 
that  TINT  shot  meets  this  requirement. 

The  third  condition  for  approval 
involves  enforcement.  On  August  18, 
1995  (60  FR  43314).  we  stated  that 
approval  of  any  nontoxic  shot  would  be 
contingent  upon  the  development  and 
availability  of  a  noninvasive  field 
testing  device.  This  requirement  was 
incorporated  in  the  nontoxic  shot 
approval  process.  TINT  shotshells  can 
be  drawn  to  a  magnet  as  a  simple  field 
detection  method. 

This  proposed  rule  will  amend  50 
CFR  20.21(1)  by  approving  TINT  shot  as 
nontoxic  for  migratory  bird  hunting.  It 
is  based  on  the  toxicological  reports, 
acute  toxicity  studies,  and  assessment  of 
the  environmental  effects  of  the  shot. 
Those  results  indicate  no  deleterious 
effects  of  TINT  shot  to  ecosystems  or 
when  ingested  by  waterfowl. 

Public  Comments  Solicited 

Past  proposed  rules  on  approval  of 
nontoxic  shot  have  generated  fewer  than 
five  comments.  Also,  tungsten  and  iron 
already  have  been  reviewed  extensively 
for  use  in  nontoxic  shot.  Therefore,  we 
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will  accept  comments  on  this  proposal 
for  a  30-day  period. 
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NEPA  Consideration 

In  compliance  with  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  and  the  Council  on 
Environmental  Quality's  regulation  for 
implementing  NEPA  (40  CFR  1500- 
1508).  we  have  prepared  a  draft 
Environmental  Assessment  (EA)  for 
approval  of  TINT  shot.  The  draft  EA  is 
available  to  the  public  at  the  location 
indicated  in  the  ADDRESSES  section. 

Endangered  Species  Act  Considerations 

Section  7  of  the  Endangered  Species 
Act  (ESA)  of  1972,  as  amended  (16 
U.S.C.  1531  et  seq.,  provides  that 
Federal  agencies  shall  "insure  that  any 
action  authorized,  funded  or  carried 
out  *   *   *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  (critical)  habitat  *   *   *   "  We  are 
completing  a  Section  7  consultation 
under  the  ESA  for  this  proposed  rule. 
The  result  of  our  consultation  under 
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Section  7  of  the  ESA  will  be  available 
to  the  public  at  the  location  indicated  in 
the  ADDRESSES  section. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  which 
includes  small  businesses, 
organizations,  or  governmental 
jurisdictions.  This  rule  proposes  to 
approve  an  additional  type  of  nontoxic 
shot  that  may  be  sold  and  used  to  hunt 
migratory  birds:  this  proposed  rule 
would  provide  one  shot  type  in  addition 
to  the  existing  six  that  are  approved.  We 
have  determined,  however,  that  this 
proposed  rule  will  have  no  effect  on 
small  entities  since  the  approved  shot 
merely  will  supplement  nontoxic  shot 
already  in  commerce  and  available 
throughout  the  retail  and  wholesale 
distribution  systems.  We  anticipate  no 
dislocation  or  other  local  effects,  with 
regard  to  hunters  and  others. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

Similarly,  this  policy  is  not  a  major 
rule  under  5  U.S.C.  804(2).  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act.  This  policy  does  not 
impose  an  unfunded  mandate  of  more 
than  $100  million  per  year  or  have  a 
significant  or  unique  effect  on  State, 
local,  or  tribal  governments  or  the 
private  sector  because  it  is  the  Service's 
responsibility  to  regulate  the  take  of 
migratory  birds  in  the  United  States. 

Executive  Order  12866 

This  proposed  rule  is  not  a  significant 
regulatory  action  subject  to  OMB  review 
under  Executive  Order  12866.  OMB 
makes  the  final  determination  under 
E.O.  12866.  We  invite  comments  on 
how  to  make  this  rule  easier  to 
understand,  including  answers  to 
questions  such  as  the  following:  (1)  Are 
the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
SUPPLEMErfTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  rijde?  What  else  could  we  do  to  make 
the  rule  easier  to  understand? 


Paperwork  Reduction  Act 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unfess  it  displays  a  currently  valid  OMB 
control  number.  We  have  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  and  found  it  to  contain  no 
information  collection  requirements. 

Unfunded  Mandates  Reform 

We  have  determined  and  certifv' 
pursuant  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502,  et  seq..  that 
this  proposed  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
government  or  private  entities. 

Civil  Justice  Reform — Executive  Order 
12988 

We  have  determined  that  these 
regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  E.xecutive  Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  proposed 
rule  will  not  result  in  the  physical 
occupancy  of  property,  the  physical 
invasion  of  property,  or  the  regulatory 
taking  of  any  property.  In  fact,  this 
proposed  rule  will  allow  hunters  to 
exercise  privileges  that  would  be 
otherwise  unavailable  and,  therefore, 
reduces  restrictions  on  the  use  of  private 
and  public  property. 


Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  This 
proposed  rule  does  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132. 
this  proposed  regulation  does  not  have 
significant  federalism  effects  and  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 


Governments"  (59  FR  22951)  Executive 
Order  13175,  and  512  DM  2,  we  have 
determined  that  this  proposed  mle  has 
no  effects  on  Federally  recognized 
Indian  tribes. 

Energy  Effects 

In  accordance  with  Executive  Order 
13211.  this  proposed  mle.  authorized  by 
the  Migratory  Bird  Treaty  Act.  does  not 
significantly  affect  energy  supply, 
distribution,  and  use.  This  proposed 
mle  is  not  a  significant  energy  action 
and  no  Statement  of  Energy  Effects  is 
required. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting.  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

For  the  reasons  discussed  in  the 
preamble,  we  propose  to  amend  part  20. 
subchapter  B,  chapter  1  of  Title  50  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  2(y-{AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  703-712;  16  U.S.C. 
742  a-j.  Pub.  L.  106-108. 

2.  In  §  20.21.  revise  paragraph  (j)  to 
read  as  follows: 

§  20.21    What  hunting  methods  are  illegal? 

***** 

(j)  While  possessing  loose  shot  for 
muzzle  loading  or  shotshells  containing 
other  than  the  previously  approved  shot 
types  of  steel,  bismuth-tin  (97  parts 
bismuth:  3  parts  tin),  tungsten-iron  (40 
parts  tungsten:  60  parts  iron)  ,  tungsten- 
polymer  (95.5  parts  tungsten:  4.5  parts 
Nylon  6  or  11).  tungsten-matrix  (95.9 
parts  tungsten:  4.1  parts  polymer), 
tungsten-nickel-iron  (50%  tungsten: 
35%  nickel:  15%  iron),  and  tungsten- 
iron-nickel-tin  (65%  tungsten:  10.4% 
iron:  2.8%  nickel:  21.8%  tin)  all  of 
which  must  contain  less  than  1% 
residual  lead  (see  §20.134).  This 
restriction  applies  to  the  taking  of 
ducks,  geese  (including  brant),  swans, 
coots  [Fulica  americana),  and  any  other 
species  that  make  up  aggregate  bag 
limits  during  concurrent  seasons  in 
areas  described  in  §  20.108  as  nontoxic 
shot  zones. 


Dated:  April  26,  2002. 
Craig  Manson. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
[FR  Doc.  02-11767  Filed  5-9-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  TB-02-05] 

Flue-Cured  Tobacco  Advisory 
Committee;  Open  Meeting 

agency:  Agricultural  Marketing  Service, 

USDA, 

ACTION:  Notice  of  advisory  committee 

meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  App,}  announcement  is  made  of 
a  forthcoming  meeting  of  the  Flue-Cuired 
Tobacco  Advisory  Committee. 
DATES:  The  meeting  will  be  held  on  May 
21,2002,  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  United  States  Department  of 
Agriculture  (USDA),  Agric\Ut\iral 
Marketing  Service  (AMS),  Tobacco 
Programs,  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation 
Building,  Room  223, 1306  Annapolis 
Drive,  Raleigh,  North  Carolina  27608. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Duncan  HI,  Deputy  Administrator, 
Tobacco  Programs,  AMS,  USDA,  STOP 
0280,  1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0280,  telephone 
number  (202)  205-0567  or  fax  (202) 
205-0235. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  discuss  the 
implementation  of  mandatory  grading, 
establish  alternate  grading  schedules, 
and  discuss  other  related  issues  for  the 
2002  flue-cured  tobacco  marketing 
season. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  John  P,  Dimcan  m. 
Deputy  Administrator,  Tobacco 
Programs,  AMS,  USDA,  STOP  0280, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0280,  prior  to 
the  meeting.  Written  statements  may  be 


submitted  to  the  Committee  before,  at  or 
after  the  meeting.  If  you  need  any 
accommodations  to  participate  in  the 
meeting,  please  contact  the  Tobacco 
Programs  at  (202)  205-0567  by  May  15, 
2002.  and  inform  us  of  your  needs. 

Dated:  May  7.  2002. 
A.J.  Yates. 

Administrator.  Agricultural  Marketing 

Service. 

|FR  Doc.  02-11801  Filed  5-7-02;  4:28  pm) 

BILUNG  CODE  341O-02-P 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  02-030-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  aimounces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of 
regulations  to  prevent  the  introduction 
of  gypsy  moth  into  noninfested  areas  of 
the  United  States  from  Canada.. 
DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  July  9,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (em  original  and 
three  copies)  to:  Docket  No.  02-030-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-030-1.  If  you 
use  e-mail,  address  your  comment  to 
reguIations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-030-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 


room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
w'ww. aphis,  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  regulations  regarding 
importation  of  gypsy  moth  host 
materials  from  Canada,  contact  Mr. 
Frederick  A.  Thomas,  Export  Specialist, 
PIM,  PPQ,  APHIS,  4700  River  Road  Unit 
140,  Riverdale,  MD  20737;  (301)  734- 
8367.  For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMENTARY  INFORMATION: 

Title:  Importation  of  Gypsy  Moth  Host 
Materials  from  Canada. 

OMB  Number:  0579-0142. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  is 
responsible  for  preventing  plant  pests 
from  entering  the  United  States  and 
controlling  and  eradicating  plant  pests 
in  the  United  States.  The  Plant 
Protection  Act  authorizes  the 
Department  to  carry  out  this  mission. 
The  Plant  Protection  and  Quarantine 
program  of  USDA's  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  is 
responsible  for  implementing  the 
regulations  that  carry  out  the  intent  of 
the  Act. 

To  carry  out  this  mission.  APHIS 
administers  regulations  in  7  CFR 
319.77-1  through  319.77-5  to  prevent 
the  introduction  of  gypsy  moth  into 
noninfested  areas  of  the  United  States 
from  Canada  by  placing  certain 
inspection  and  documentation 
requirements  on  gypsy  moth  host 
materials  (/.e.,  regulated  articles)  from 
Canada.  These  regulated  articles  are: 
Trees  without  roots  (e.g.,  Christmas 
trees),  trees  with  roots,  shrubs  with 
roots  and  persistent  woody  stems,  logs 
and  pulp  wood  vdth  bark  attached. 
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outdoor  household  articles,  and  mobile 
homes  and  their  associated  equipment. 
Under  these  regulations,  phvtosanitary 
certificates,  certifications  of  origin,  or 
signed  homeowner  statements  will  be 
required  for  some  of  these  regulated 
articles,  depending  on  their  place  of 
origin  in  Canada  and  their  destination 
in  the  United  States.  These 
requirements  necessitate  the  use  of 
information  collection  activities. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 
collection  activities  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary-  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  eg, 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.03632  hours  per  response 

Respondents:  Canadian  plant  health 
authorities:  growers;  exporters  of 
Christmas  trees,  shrubs,  logs,  pulpwood. 
and  other  articles  from  gypsy  moth- 
infested  provinces  in  Canada;  private 
individuals  entering  the  United  States 
with  a  mobile  home  or  outdoor 
household  articles. 

Estimated  annual  number  of 
respondents:  2.146. 

Estimated  annual  number  of     - 
responses  per  respondent:  1.03914. 

Estimated  annual  number  of 
responses:  2.230. 

Estimated  total  annual  burden  on 
respondents:  81  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 


Done  in  Washington.  DC,  this  6fh  day  of 
Mav.  2002 
Peter  Fernandez, 

A<  tiuii  Adniinislrotor.  Animal  and  Plant 

Hraltb  Inspection  Service. 

IFR  Doc.  02-11725  Filed  5-9-02:  8:45  am] 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Seivice 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request:  Food  Stamp 
Program  Web-Based  Pre-Screening 
Tool 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  invites  the  general  public  and 
other  public  agencies  to  comment  on 
proposed  information  collections.  The 
information  collection  being  proposed 
involves  the  use  of  a  web-based  pre- 
screening  tool  for  the  general  public  to 
use  to  determine  potential  eligibility  for 
Food  Stamp  Program  benefits.  Some 
data  provided  by  the  users  will  be 
captured  and  retained  for  analytical 
purposes. 

DATES:  Written  comments  must  be 
submitted  on  or  before  luly  9.  2002,  to 
be  assured  consideration. 

ADDRESSES:  Send  comments  to  Pat 
Seward,  Outreach  Coordinator.  State 
Administration  Branch,  Food  Stamp 
Program,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture.  3101 
Park  Center  Drive,  Room  820, 
Alexandria,  VA  22302. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507).  comments 
are  invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate, 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 


All  comments  will  be  summarized 
and  included  in  the  request  for  Office  of 
Management  and  Budget  (OMB) 
approval  of  the  information  collection. 
All  comments  will  become  a  matter  of 
public  record. 

FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  should  be 
directed  to  Pat  Seward  at  (703)  305- 
2328. 

SUPPLEMENTARY  INFORMATION: 

Title:  Food  Stamp  Program  Web- 
Based  Pre-Screening  Tool. 

OMB  Number:  To  be  assigned  by 
OMB. 

Form  Number:  None. 

Expiration  Date:  The  Food  and 
Nutrition  Service  (FNS)  is  requesting 
approval  from  OMB  for  three  years. 

Type  of  Request:  This  is  a  new 
information  collection  request. 

Abstract:  FNS  is  developing  an 
interactive  web-based  food  stamp  pre- 
screening  tool  to  be  utilized  by  the 
general  public  to  determine  potential 
Food  Stamp  Program  eligibility 
pursuant  to  7  USC  2014.  Once  the  user 
enters  household  size,  income,  expenses 
and  resource  information,  the  tool  will 
calculate  and  provide  the  user  with  an 
estimated  range  of  benefits  that  the 
household  may  be  eligible  to  receive. 
Since  food  stamp  eligibility  and  benefit 
amount  may  vary  by  location,  FNS  will 
provide  a  disclaimer  that  the  tool  is  only 
an  estimator,  and  the  household  will 
need  to  contact  the  local  agency  to 
determine  actual  eligibility  and  the 
appropriate  benefit  amount. 

While  FNS  will  not  capture  and  retain 
any  specific  identifying  or  eligibility- 
related  information  about  the  household 
itself  that  uses  the  tool,  it  will  request 
and  retain  the  following  information: 

•  The  State  where  the  user  resides; 

•  Whether  the  user  is  using  the  tool 
for  personal  reasons  or  on  behalf  of 
others;  and 

•  If  the  user  is  using  it  on  the  behalf 
of  others;  the  user  will  be  asked  to 
identify  him/herself  (i.e..  relative  of  a 
person  in  need,  advocacy  organization, 
faith-based  group,  etc.)  using  a  drop 
down  menu. 

This  information  will  help  FNS 
determine  the  degree  and  type  of  system 
usage  as  well  as  potential  areas  for 
further  study.  There  may  also  be  a 
formal  survey  appended  to  this  tool  but 
any  such  survey  and  proposed 
information  collection  will  be 
announced  under  a  separate  notice. 

Affected  Public:  Potential  food  stamp 
applicants  and  those  using  the  tool  on 
their  behalf. 

Estimated  Number  of  Respondents: 
48,000  per  year. 

Numoer  of  Responses  per 
Respondent:  1. 
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Total  Number  of  Annual  Responses: 
48,000. 

Estimated  Time  per  Response:  10 
minutes. 

Estimated  Total  Annual  Burden: 
8,000  hours. 

Dated:  April  25.  2002. 
Eric  M.  Bost, 
I    Under  Secretary,  Food,  Nutrition,  and 
Consumer  Services. 

[FR  Doc.  02-11674  Filed  5-9-02;  8:45  am] 
BILUNG  CODE  3410-30-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Flathead,  Lolo,  and  BItterroot  National 
Forests,  Northern  Region 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  revise  the 
Land  and  Resource  Management  Plans 
(Forest  Plans)  for  the  Flathead,  Lolo  and 
Bitterroot  National  Forests. 

SUMMARY:  This  notice  announces  the 
beginning  of  the  efforts  to  revise  the 
Land  and  Resource  Management  Plans 
(Forest  Plans)  for  the  Flathead,  Lolo  and 
Bitterroot  National  Forests.  The  Forest 
Plan  revision  will  be  done  jointly  with 
the  Flathead,  Lolo  and  Bitterroot 
National  Forests.  The  beginning  efforts 
are  to  establish  a  planning  team  and 
evaluate  information  needs.  Public 
involvement  is  critical  and  will  be 
requested  throughout  this  effort.  The 
forests  are  developing  a  communication 
strategy  to  document  how  the  public 
and  government  entities  may  participate 
in  the  revision  of  the  Forest  Plan. 
ADDRESSES:  Send  written  comments 
concerning  this  notice  and  requests  to 
be  added  to  the  Forest  Plan  revision 
mailing  list  to  Cathy  Barbouletos,  Forest 
Supervisor,  Flathead  National  Forest, 
1935  Third  Avenue  East,  Kalispeel,  MT 
59901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Chute,  Planning  Staff,  Flathead 
National  Forest,  phone  (406)  758-5243; 
Barb  Beckes,  Planning  Program  Officer, 
Lolo  National  Forest,  phone  (406)  329- 
3809;  or  Sue  Heald,  Planning  Staff, 
Bitterroot  National  Forest,  phone  (406) 
363-7142. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Plans  for  the  Flathead  and  Lolo  National 
Forests  were  completed  in  1986,  while 
the  Forest  Plan  for  the  Bitterroot 
National  Forest  was  completed  in  1987. 
These  plans  will  remain  in  effect  and 
continue  to  be  implemented  until  they 
are  revised.  In  the  past,  a  "Notice  of 
Intent  to  Prepare  an  Environmental 
Impact  Statement"  was  issued  at  the 
beginning  of  the  forest  planning  process. 


This  Notice  addresses  initiation  of 
revision  where  the  focus  will  be  on 
collaboration  with  the  public, 
organizing  the  revision  team  and 
information  evaluation.  Once  the  scope 
of  the  revision  is  better  understood  the 
Forests  will  issue  another  Notice  to 
prepare  the  Environmental  Impact 
Statement. 

This  Notice  initiates  revision  under 
the  1982  planning  regualtions  (36  CFR 
219).  The  Forest  Service  is  also 
preparing  new  draft  planning 
regulations  expected  to  be  issued  in  the 
spring  of  2002.  When  these  new 
regulations  are  adopted,  the  Forests  will 
consider  whether  to  operate  under  the 
new  or  the  1982  regulations.  An 
additional  Notice  will  be  issued  if  the 
Forests  decide  to  operate  imder  the  new 
regulations. 

Dated:  May  3,  2002. 

Kathleen  A.  McAllister, 

Deputy  Regional  Forester,  Forest  Service- 
Northern  Region. 

[FR  Doc.  02-11708  Filed  5-9-02:  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Dixie  National  Forest,  Intermountain 
Region,  Utah 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  revise  the 
Land  and  Resource  Management  Plan 
(Forest  Plan)  for  the  Dixie  National 
Forest. 

SUMMARY:  This  notice  announces  the 
intent  of  the  Dixie  National  Forest  to 
revise  their  Land  and  Resource 
Management  Plan  (Forest  Plan).  The 
revision  will  start  under  the  1982 
planning  regulations  (36  CFR  part  219). 
Initial  steps  of  the  revision  process  will 
focus  on  a  communication  strategy, 
organizing  the  revision  team, 
information  needs,  resource  inventory 
reviews,  and  establishing  a  Forest  Plan 
revision  mailing  list.  The  forest  is 
developing  a  communication  strategy  to 
engage  interested  people  and  groups 
early  in  the  revision  process.  Public 
involvement  is  critical  and  will  be 
requested  throughout  the  revision  effort. 
The  Forest  Plan  revision  will  be  done 
jointly  with  the  fishlake  National  Forest. 

ADDRESSES:  Send  written  comments 
concerning  this  notice,  communication 
strategy  and  requests  to  be  added  to  the 
Forest  plan  revision  mailing  list  to  Mary 
Wagner,  Forest  Supervisor,  Dixie 
National  Forest.  1789  N.  Wedgewood 
Lane,  Cedar  City,  UT  84720. 


FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Erba.  Forest  Planner.  Dixie 
National  Forest.  1789  N.  Wedgewood 
Lane,  Cedar  City,  UT  84720;  phone 
(435)  865-3737. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Plan  for  the  Dixie  National  Forest  was 
completed  in  September  1986  and  will 
remain  in  effect  and  continue  to  be 
implemented  until  the  Plan  is  revised. 
In  the  past,  a  "Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement"  was  issued  at  the  beginning 
of  the  forest  planning  process.  This 
Notice  addresses  initiation  of  revision 
where  the  focus  will  be  on  collaboration 
with  the  public,  organizing  the  revision 
team  and  information  evaluation.  Once 
the  scope  of  the  revision  is  better 
understood,  the  Forest  will  issue 
another  Notice  to  prepare  the 
Environmental  Impact'  Statement. 

This  Notice  initiates  revision  under 
the  1982  planning  regulations  (36  CFR 
part  219).  The  Forest  Service  is  also 
prepciring  new  draft  planning 
regulations  expected  to  be  issued  in  the 
spring  of  2002.  Since  these  new 
regulations  will  reflect  the  latest 
national  thinking  on  land  and  resource 
management  planning,  the  Forest  wills 
seriously  consider  switching  to,  and 
completing  the  forest  plan  revision 
under,  the  new  regulations  when  they 
are  finalized.  An  additional  Notice  will 
be  issued  if  the  Forest  decides  to  switch. 

Authority:  40  CFR  1501.7  and  1508.22. 
Forest  Service  Handbook  1909.15,  Section 
21). 

Dated:  April  26,  2002. 
Mary  Wagner. 

Forest  Supenisor.  Dixie  National  Forest. 
IFR  Doc.  02-10973  Filed  5-9-02:  8:45  am) 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Holly  Beach  to  Constance  Beach 
Segmented  Breakwaters  Enhancement 
and  Sand  Management  Project, 
Cameron  Parish,  UV 

AGENCY:  Natural  Resources 
Conservation  Service.  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  section  102  (2)  (c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conser\'ation  Service 
Regulations  (7  CFR  part  650);  the 
Natural  Resources  Conservation  Ser\'ice. 
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U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for 
Holly  Beach  to  Constance  Beach 
Segmented  Breakwaters  and  Sand 
Management  Project,  Cameron  Parish, 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W  Gohmert,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  3737  Government 
Street.  Alexandria,  Louisiana  71302. 
telephone  (318)  473-7751. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  VV.  Gohmert,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  purpose  of  the  project  is  to 
protect  existing  coastal  wetlands,  local 
communities  and  reduce  damages  to 
Louisiana  Highway  82  during  storm 
events  by  restoring  and  maintaining  the 
integrity  and  functionality  of  the 
remaining  Cheniere/Beach  ridge  that 
runs  from  Holly  Beach  to  Constance 
Beach.  This  will  be  accomplished  by  the 
creation  of  beach  dune  and  marsh 
habitat  and  reducing  local  wave 
energies  by  increasing  the  effectiveness 
of  the  existing  breakwater  field. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Envirormiental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Bruce  Lehto,  Assistant  State 
Conservationist/Water  Resources/Rural 
Development,  Natural  Resources 
Conservation  Service,  3737  Government 
Street,  Alexandria,  Louisiana  71302, 
telephone  (318)  473-7756. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904.  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372.  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 


Dated   .\pril  25.  2002 
Donald  W.  Gohmert, 

Statf  Consfnationist. 

\¥K  Doc.  02-11699  Filed  5-9-02:  8:45  am] 

BILUNG  CODE  3410-16-P 


Dated;  April  26,  2002. 
L.  Willis  Miller. 

Assistant  State  Conservationist  for  Programs, 
Matural  Resources  Conservation  Service. 
Richmond,  Virginia. 
[FR  Doc.  02-11698  Filed  5-9-02:  8:45  am] 

BILUNG  CODE  3410-16-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  Of  Proposed  Change  to  Section 
IV  of  the  Virginia  State  Technical  Guide 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS). 
Department  of  Agriculture. 

ACTION:  Notice  of  availability  of 
proposed  changes  in  the  Virginia  NRCS 
State  Technical  Guide  for  review  and 
comment. 

SUMMARY:  It  has  been  determined  by  the 
NRCS  State  Conservationist  for  Virginia 
that  changes  must  be  made  in  the  NRCS 
State  Technical  Guide  specifically  in 
practice  standards:  #490,  Forest  Site 
Preparation  and  #612,  Tree/Shrub 
Establishment  to  account  for  improved 
technology.  These  practices  will  be  used 
to  plan  and  install  conservation 
practices  on  cropland,  pastureland, 
woodland,  and  wildlife  land. 
DATES:  Comments  will  be  received  for  a 
30-day  period  commencing  with  the 
date  of  this  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  M.  Denise  Doetzer, 
State  Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  1606 
Santa  Rosa  Road.  Suite  209.  Richmond. 
Virginia  23229-5014:  Telephone 
number  (804)  287-1665;  Fax  number 
(804)  287-1736.  Copies  of  the  practice 
standards  will  be  made  available  upon 
written  request  to  the  address  shown 
above  or  on  the  Virginia  NRCS  web  site: 
http://www.va.nrcs.usda.gov/ 
Data  TechRefs/Standards&Specs/ 
EDlTStds/EditStandards.htm. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Virginia  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Virginia 
regarding  disposition  of  those  comments 
and  a  final  determination  of  change  will 
be  made  to  the  subject  standards. 


COIMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions  and 
Deletions 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletions  from 

Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  products  and  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List 
products  and  services  previously 
furnished  by  such  agencies. 
EFFECTIVE  DATE:  June  9.  2002. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION: 

Additions 

On  October  5.  2001,  March  8.  and 
March  15.  2002.  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notice 
(66  F.R.  51005,  67  FR  10663.  10664.  and 
11661)  of  proposed  additions  to  the 
Procurement  List. 

The  following  comments  pertain  to 
the  Janitorial/Custodial  Service.  Ronald 
Reagan  Building  at  the  Federal  Tenant 
Spaces  only.  Washington.  DC. 

Comments  were  received  from  a 
subcontractor  to  the  current  contractor 
for  this  service.  The  subcontractor 
claimed  that  addition  of  this  service  to 
the  Procurement  List  would  have  a 
severe  adverse  impact  on  the  company. 
The  subcontractor  also  questioned 
whether  the  addition  met  Committee 
regulatory  requirements  concerning 
creation  of  employment  opportunities 
and  qualification  of  the  designated 
nonprofit  agency  to  participate  in  the 
Committee's  program.  The  Committee's 
regulation,  at  41  CFR  51-2.4(a)(4), 
requires  the  Committee  to  assess  impact 
of  a  Procurement  List  addition  on  the 
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cmrent  contractor.  This  requirement 
exists  because  the  current  contractor  is 
usually  the  most  likely  organization  to 
win  a  competition  for  the  next  contract 
for  the  service  in  question,  if  it  is  not 
added  to  the  Procurement  List.  Whether 
a  subcontractor  will  continue  to  hold  a 
subcontract  for  a  service  is  at  the 
discretion  of  the  contractor,  not  the 
competitive  procurement  process  or  the 
Govenmient  contracting  activity. 
Accordingly,  the  Committee  does  not 
consider  impact  on  a  subcontractor  to 
constitute  the  severe  adverse  impact  on 
the  current  contractor  which  the 
Conmiittee's  regulation  requires  the 
Committee  to  avoid  in  making  its 
Procurement  List  addition  decisions. 

The  subcontractor's  contentions 
concerning  the  nonprofit  agency's 
capability  and  program  qualification  are 
based  on  the  subcontractor's  beliefs  that 
the  people  to  be  employed  are  not 
capable  of  safely  operating  machinery  or 
otherwise  performing  some  of  the  tasks 
involved  in  providing  this  janitorial 
service,  and  that  secmity  requirements 
will  require  the  nonprofit  agency  to 
permanently  retain  people  without 
disabilities  who.  currently  hold  security 
clearances  to  work  in  the  building.  This 
service  does  not  have  specialized 
equipment  or  performance  requirements 
unlike  other  janitorial  services 
performed  by  this  nonprofit  agency.  The 
Committee's  determination  that  the 
nonprofit  agency  is  capable  of 
performing  this  service  was  based  on  an 
assessment  by  an  industrial  engineer 
who  is  familiar  with  the  capabilities  of 
the  nonprofit  agency  and  the 
Government  customer.  The  Committee 
has  approved  a  phase-in  of  the  people 
with  severe  disabilities  who  will 
perform  the  service.  One  reason  for  the 
phase-in  is  to  allow  time  for  security 
clearances  to  be  granted.  Current 
employees  with  security  clearances  will 
be  retained  only  as  long  as  they  are 
needed  to  meet  the  Govenmient's 
requirements. 

'The  following  material  pertains  to  all 
of  the  items  being  added  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  products  and  services  and  impact  of 
the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  products  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Govenmient 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 1  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  bctors  considered  for  this 
certification  were: 


1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requfrements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
products  and  services  to  the 
Govermnent. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  products  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
products  and  services  to  the 
Goverrunent. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.46-48c)  in 
connection  with  the  products  and 
services  proposed  for  addition  to  the 
Prociuement  List. 

Accordingly,  the  following  products 
and  services  are  added  to  the 
Prociu^ment  List: 

Products 

Product/NSN:  Holder,  Key  and  Credit  Card/ 

7510-01-445-9348 
NPA:  The  Travis  Association  for  the  Blind, 

Austin,  TX 
Contract  Activity:  Office  Supplies  &  Paper 

Products  Commodity  Center,  New  York, 

NY 
Product/NSN:  Holder,  Key  and  Credit  Card. 

with  Custom  Logo/7510-01-NIB-0613 
NPA:  The  Travis  Association  for  the  Blind, 

Austin,  TX 
Contract  Activity:  Office  Supplies  &  Paper 

Products  Commodity  Center,  New  York, 

NY 


Services 

Service  Type/Location:  Janitorial/Custodial/ 

Alton  Federal  Building,  Alton,  IL 
NPA:  Challenge  Unlimited,  Inc.,  Alton,  IL 
Contract  Activity:  GSA,  Public  Buildings 

Service 
Service  Type/Location:  Janitorial/Custodial/ 

Ronald  Reagan  Building  at  the  Federal 

Tenant  Spaces  only,  Washington,  DC 
NPA:  The  Chimes,  Inc.,  Baltimore,  MD 
Contract  Activity:  GSA,  Public  Buildings 

Service 
Service  Type/Location:  Janitorial/Grounds 

Maintenance/Ed  Jones  Federal  Building  & 

U.S.  Courthouse,  Jackson,  TN 
NPA:  Madison  Haywood  Developmental 

Services,  Jackson,  TN 
Contract  Activity:  GSA,  Public  Buildings 

Service 
Service  Type/Location:  Janitorial/Grounds 

Maintenance/Federal  Building  &  U.S.  Post 

Office,  Dyersburg,  TN 
NPA:  Madison  Haywood  Developmental 

Services,  Jackson,  TN 
Contract  Activity:  GSA,  Public  Buildings 

Service 
Service  Type/Location:  Mailroom/ 

Communications  Center  Operation/U.S. 

Department  of  Agriculture,  Kansas  City, 

MO 
NPA:  Independence  &  Blue  Springs 

Industries,  Inc.,  Independence,  MO 


Contract  Activity:  Department  of  Agriculture 

Service  Type/Location:  Shipboard  &  Shore- 
Based  Logistics/CONUS  Facilities  for  the 
Navy  and  Various  other  DOD  Militar\' 
Installations  (20%  of  the  Government's 
Requirement) 

NPA:  The  Arc  of  the  Virginia  Peninsula,  Inc.. 
Hampton,  VA 

Contract  Activity:  Training  &  Doctrine 
Command  (TRADOC)  Acquisition  Center 

Service  Type/Location:  Switchboard 
Operation/Tennessee  Valley  Healthcare 
System,  Murfreesboro,  TN 

NPA:  Prospect  Inc.,  Lebanon,  TN 

Contract  Activity:  Department  of  Veterans 
Affairs 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
products  and  service  to  Govermnent. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46^8c)  in 
cormection  with  the  products  and 
services  deleted  from  the  Procurement 
List. 

After  consideration  of  the  relevant 
matter  presented,  the  committee  has 
determined  that  the  products  and 
service  listed  below  are  no  longer 
suitable  for  prociu-ement  by  the  Federal 
Govermnent  under  41  U.S.C.  46-48c 
and  41  CFR  51-2.4. 

Accordingly,  the  following  products 
and  service  are  hereby  deleted  from  the 
Prociu-ement  List: 

Products 

Product/NSN:  Hood,  Sleeping  Bag/8465-00- 
518-2769 
NPA:  North  Bav  Rehabilitation  Services.  Inc., 

Rohnert  Park,  CA 
Contract  Activity:  Defense  Supply  Center — 

Philadelphia,  Philadelphia,  PA 
Product/NSN:  Stamp,  Rubber/7520-00-     ' 

NSH-0001 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  McClellan  AFB 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0002 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  McClellan  AFB 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0003 
NPA:  PRIDE  Industries.  Roseville,  CA 
Contract  Activity:  McClellan  AFB 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0004 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  McClellan  AFB 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0005 
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SPA:  PRIDE  Industries,  Roseville,  C.\ 
Contract  Activity  McClellan  AFB 
Product/ \S\:  Stamp.  Rubber/ 75 20-00- 

NSH-a006 
NPA:  PRIDE  Industries,  Roseville.  CA 
Contract  Activity-  McClellan  AFB 
Product/S'SS:  Stamp,  Rubber/ 7520-00- 

NSH-O007 
SPA  PRIDE  Industries,  Roseville,  CA 
Contract  Activity-  McClellan  .A,FB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0008 
SPA  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  .^FB 
Product/SSS:  Stamp.  Rubber/ 7 5 20-00- 

NSH-0009 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  .McClellan  AFB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0010 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  .AFB 
Product/SSS:  Stamp.  Rubber/7520-<)0- 

NSH-0011 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  .\FB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0012 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  .\FB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0013 
SPA:  PRIDE  Industries.  Roseville.  C.\ 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/ 7520-00- 

NSH-O014 
SPA:  PRIDE  Industries.  Roseville  CA 
Contract  Activity:  McClellan  .AFB 
Product/SSS:  Stamp,  Rubber/7520-00- 

NSH-0015 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-O016 
SPA:  PRIDE  Industries,  Roseville.  CA 
Contract  Activity':  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0017 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0018 
NPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0019 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  .AFB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0020 
NPA:  PRIDE  Industries,  Roseville.  CA 
Contract  Activity-:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/7520-OO- 

NSH-0021 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp,  Rubber/7520-OO- 

NSH-0022 
SPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp,  Rubber/7520-00- 

NSH-0023 
NPA:  PRIDE  Industries,  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Starag.  Rubber/7520-00- 
NSH-0024 


SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/ 7520-00- 

NSH-0025 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/7520-OO- 

NSH-0026 
SPA:  PRIDE  Industries,  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0027 
SPA:  PRIDE  Industries.  Roseville,  CA 
Confracf  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0028 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Produrt/SSS:  Stamp.  Rubber/7520-00- 

NSH-0029 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-00.30 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp,  Rubber/7520-00- 

NSH-0031 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/ 7520-00- 

NSH-0032 
SPA:  PRIDE  Industries.  RosevUle.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0033 
SPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp,  Rubber/7520-00- 

NSH-0034 
SPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/ 75 20-00- 

NSH-0035 
SPA  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0036 
SPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp,  Rubber/7520-00- 

NSH-0037 
SPA  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  McClellan  AFB 
Product/SSS:  Stamp.  Rubber/ 7520-00- 

NSH-0038 
SPA:  PRIDE  Industries.  Roseville,  CA 
Contract  Activity:  McClellan  AFB 
Product/SSN:  Stamp.  Rubber/7520-00- 

NSH-0045 
SPA:  PRIDE  Industries,  Roseville.  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/SSS:  Stamp,  Rubber/7520-00- 

NSH-0046 
SPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/SSS:  Stamp.  Rubber/7520-00- 

NSH-0047 
SPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/SSS:  Stamp,  Rubber/7520-00- 

NSH-0048 
SPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/SSS:  Stamp.  Rubber/7520-00- 
NSH-0049 


SPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/SSN:  Stamp,  Rubber/7520-OO- 

NSH-0050 
SPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/SSN:  Stamp,  Rubber/7520-00- 

NSH-0051 
NPA:  PRIDE  Industries,  Roseville.  CA 
Contract  Activity:  Travis  AFB.  CA 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0052 
NPA:  PRIDE  Industries.  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0053 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0054 
NPA:  PRIDE  Industries.  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0055 
NPA:  PRIDE  Industries,  Roseville.  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0056 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0057 
NPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  Travis  AFB.  CA 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0058 
NPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  Travis  AFB.  CA 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0059 
NPA:  PRIDE  Industries.  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

N'SH-0060 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0061 
NPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  Travis  AFB.  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0062 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0063 
NPA:  PRIDE  Industries,  Roseville.  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/ 7520-00- 

NSH-0064 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB.  CA 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0065 
NPA:  PRIDE  Industries,  Roseville.  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0066 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,- Rubber/7520-00- 

NSH-0067 
NPA:  PRIDE  Industries,  Roseville.  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0068 


Federal  Register / Vol.  67,  No.  91 /Friday,  May  10,  2002 /Notices 


31765 


NPA:  PRIDE  Industries.  Roseville,  CA 
Contract  Activity:  Travis  AFB.  CA 
Product/NSN:  Stamp,  Rubber/7520-0(>- 

NSH-0069 
NPA:  PRIDE  Industries,  Roseville.  CA 
Contract  AcUvity:  Travis  AFB,  CA 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0070 
NPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  Travis  AFB.  CA 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0071 
NPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  Travis  AFB.  CA 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0072 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0073 
NPA:  PRIDE  Industries.  Roseville.  CA 
Contract  Activity:  Travis  AFB.  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0074 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0075 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0076 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0077 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp.  Rubber/75 20-00- 

NSH-0078 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0079 
NPA:  PRIDE  Industries.  Roseville,  CA 
Contract  Activity:  Travis  AFB.  CA 
Product/NSN:  Stamp.  Rubber/7520-00- 

NSH-0080 
NPA:  PRIDE  Industries.  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0081 
NPA:  PRIDE  Industries.  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 
Product/NSN:  Stamp,  Rubber/7520-00- 

NSH-0082 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Travis  AFB,  CA 

Service 

Service  Type/Location:  Vehicle  Operation 

and  Maintenance/Travis  AFB,  CA 
NPA:  PRIDE  Industries,  Roseville,  CA 
Contract  Activity:  Department  of  the  Air 
I  Force 

Sheryl  D.  Kennedy, 

Director,  Information  Management. 

[FR  Doc.  02-11752  Filed  5-9-02;  8:45  am] 

aUJNG  CODE  83S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  bUnd  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  9,  2002. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)  (2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  the 
notice  for  each  service  will  be  required 
to  procure  the  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other- 
than  the  small  organizations  that  will 
furnish  the  services  to  the  Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.46-^8c}  in 
connection  with  the  services  proposed 
for  addition  to  the  Proctu-ement  List. 
Comments  on  this  certification  are 
invited. 

Commenters  should  identify  the 
statement(s]  imderlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  foUovsdng  services  are  proposed 
for  addition  to  Procurement  List  for 


production  by  the  nonprofit  agencies 
Usted: 


Services 

Service  Type/Location:  Base  Supply  Center. 

U.S.  Army  Signal  Center.  Fort  Gordon.  GA. 
NPA:  L.C.  Industries  For  The  Blind.  Inc., 

Durham,  NC. 
Contract  Activity:  U.S.  Army  Signal  Center, 

Fort  Gordon,  GA. 
Service  Type/Location:  Food  Service 

Attendant,  Alabama  Air  National  Guard, 

Birmingham,  AL. 
NPA:  Alabama  Goodwill  Industries,  Inc., 

Birmingham,  AL. 
Contract  Activity:  Alabama  Air  National 

Guard,  Gadsden,  AL. 
Service  Type/Location: Grounds 

Maintenance,  Environmental  Protection 

Agency,  Environmental  Science  Center, 

Fort  Meade,  MD. 
NPA:  Baltimore  Association  for  Retarded 

Citizens,  Inc.,  Baltimore,  MD. 
Contract  Activity:  Environmental  Protection 

Agency,  Philadelphia,  PA. 

Sheryl  D.  Kennerly, 

Director.  Information  Management. 

[FR  Doc.  02-11753  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  6353-01-P 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunsliine  Act  Meeting 

DATE  AND  TIME:  May  14,  2002;  12  p.m.- 
1:30  p.m. 

PLACE:  Cohen  Building,  Room  3321.  330 
Independence  Ave.,  SW.,  Washington, 
DC  20237. 

CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.  (c)(9)(B)). 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b.(c)(2)  and  (6)) 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  either 
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Brenda  Hardnett  or  Carol  Booker  at 
(202)401-3736. 

Dated:  May  8.  2002. 
Carol  Booker, 

Legal  Counsel. 

[FR  Doc.  02-11936  Filed  5-8-02;  3:09  pml 

BILUNG  CODE  S236-01-M 


CIVIL  RIGHTS  COMMISSION 
Sunshine  Act  Meeting 

agency:  Commission  on  Civil  Rights. 

DATE  AND  TIME:  Friday.  May  17,  2002. 

9:30  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 

624  Ninth  Street,  NW..  Room  540, 

Washington,  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  April  12. 

2002  Meeting 

III.  Announcements 

IV.  Staff  Director's  Report 

V.  State  Advisory  Committee 

Appointments  for  Arizona,  Hawaii. 
Idaho.  Kentucky.  Oregon,  and  New- 
York,  and  Approval  of  SAC  the 
Chair  for  Washington  State 

VI.  State  Advisory  Committee  Report 
•  Race  Relations  in  Waterloo 

VII.  Future  Agenda  Items 

10:30  a.m.  Briefing:  Enforcement 
without  Evidence?  Consequences  of 
Goverrmient  Race  Data  Collection 
Bans  of  Civil  Rights 
CONTACT  PERSON  FOR  FURTHER 
INF0RMATK5N:  Les  Jin,  Press  and 
Communications  (202)  376-7700. 

Debra  A.  Carr. 

Deputy-  General  Counsel 

(FR  Dot.  02-1 181 1  Filed  ,5-7-02;  4:20  ami 

BILUNG  CODE  S335-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Docket  No.  020502107-2107-01] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  Commerce. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Department's  proposal  for  a  new  system 
of  records. 

The  system  is  entitled  "Commerce/ 
Census-9,  Longitudinal  Employer- 
Household  Dynamics  System."  The 
Census  Bureau  will  use  these  data  to 
undertake  studies  intended  to  improve 


the  quality  of  its  core  demographic  and 
economic  censuses  and  surveys  and 
conduct  policy-relevant  research.  By 
using  administrative  record  data  from 
other  agencies,  the  Census  Bureau  will 
be  able  to  improve  the  quality  and 
usefulness  of  its  data,  while  reducing 
costs  and  respondent  biu-den.  This 
notice  is  submitted  in  accordance  with 
the  requirements  of  the  Privacy  Act, 
Title  5,  United  States  Code  (U.S.C), 
Section  552a,  and  Office  of  Management 
and  Budget  (0MB)  Circular  A-130. 
Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals."  We  invite 
public  comment  on  the  system 
announced  in  this  publication. 
DATES:  Effective  Date:  The  system  will 
become  effective  without  further  notice 
on  June  10.  2002,  unless  the  Census 
Bureau  receives  comments  that  require 
a  contrary  determination. 

Comment  Date:  To  be  considered, 
written  comments  must  be  submitted  on 
or  before  June  10,  2002. 
ADDRESSES:  Please  address  comments 
to:  Gerald  W.  Gates.  Privacy  Act  Officer. 
Policy  Office.  Room  2430  FB  3,  U.S. 
Census  Bureau.  Washington,  DC  20233- 
3700.  Comments  received  will  be 
available  for  public  inspection  at  this 
same  address  from  8:30  a.m.  to  4:00 
p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eloise  Parker,  Administrative  Records 
Coordinator,  Policy  Office.  Room  2430 
FB  3.  U.S.  Census  Bureau,  Washington, 
DC  20233-3700;  telephone:  (301)  457- 
2520. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  announce  the  establishment 
of  the  Longitudinal  Employer- 
Household  Dynamics  System  and  to 
request  public  comment.  As  required  by 
5  U.S.C.  552a(o)  of  the  Privacy  Act,  the 
Commerce  Department  submitted 
reports  on  this  new  system  to  both 
Houses  of  Congress  on  May  10,  2002. 
The  establishment  of  this  system  of 
records  will  be  effective  June  10,  2002, 
unless  Commerce  receives  comments 
that  would  result  in  a  contrary 
determination. 

The  purpose  of  the  Longitudinal 
Employer-Household  Dynamics  System 
of  records  is  to  enable  the  Census 
Bureau  to  undertake  studies  intended  to 
improve  the  quality  of  its  core 
demographic  and  economic  censuses 
and  surveys  and  conduct  policy- 
relevant  research.  By  using 
administrative  record  data  from  other 
agencies,  the  Census  Bureau  will  be  able 
to  improve  the  quality  and  usefulness  of 
its  data,  while  reducing  costs  and 
respondent  burden. 


This  system  will  contain  personally 
identifiable  information  from 
administrative  record  systems  fi-om  two 
national-level  files:  Social  Security's 
Numident  and  Master  Earnings  Files; 
and  one  state-level  program: 
Unemployment  Insureuice  Contribution 
and  Employment  Reporting  System. 
Information  from  these  administrative 
record  systems  will  be  combined  with 
selected  Census  Bureau  demographic 
and  economic  census  and  survey  data, 
with  the  combined  data  used  for  census 
and  survey  planning  and  evaluation, 
and  policy-relevant  research.  All 
personal  identifiers  from  these  files  will 
be  removed  and  replaced  with  Census 
Bureau-generated  unique  identifiers  and 
maintained  within  a  secured,  restricted 
environment,  with  access  limited  to  a 
select  number  of  persons  sworn  to 
uphold  the  confidentiality  of  Census 
Bureau  data.  No  public  disclosure  of 
these  data  will  be  made.  All  authorized 
uses  of  the  data  will  be  for  statistical 
purposes  only.  An  in-house 
Administrative  Records  Project  Review 
Board  will  oversee  all  such  Census 
Bureau  uses  of  these  data  to  ensure  that 
they  are  used  only  for  authorized 
purposes. 

COMMERCE/CENSUS-9 

SYSTEM  NAME: 

Longitudinal  Employer-Household 
Dynamics  System,  COMMERCE/ 
CENSUS— 9. 

SYSTEM  LOCATION: 

Bowie  Computer  Center,  U.S.  Census 
Bureau.  17101  Melford  Boulevard. 
Bowie,  MD  20715. 

CATEGORIES  OF  INDIV10UALS  COVERED  BY  THE 
SYSTEM: 

The  population  of  the  United  States. 
In  order  to  approximate  coverage  of  the 
entire  U.S.  population,  the  Census 
Bureau  will  combine  administrative 
record  files  from  the  Internal  Revenue 
Service,  the  Social  Security 
Administration,  selected  Census  Bureau 
economic  and  demographic  censuses 
and  surveys,  and  comparable  data  from 
selected  state  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifiers —  e.g.,  name  and 
social  security  number  (this  information 
will  be  replaced  by  Census  Biueau- 
generated  unique  identifiers,  which  will 
be  provided  on  statistical  data  files); 
Demographic  information — e.g.,  gender, 
race,  ethnicity,  education,  marital 
status,  tribal  affiliation,  veterans  status; 
Geographic  information — e.g.,  address; 
Economic  information — e.g..  income, 
job  information,  total  assets;  and 
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Processing  information — e.g.,  processing 
codes  and  quality  indicators. 

AUTHORTHES  FOR  MAINTENANCE  OF  THE  SYSTEM: 
Title  13,  U.S.C. 

PURPOSE(S): 

The  purpose  of  the  Longitudinal 
Employer-Household  Dynamics  System 
of  records  is  to  enable  the  Census 
Bureau  to  undertake  studies  intended  to 
improve  the  quality  of  its  core 
demographic  and  economic  censuses 
and  smveys  and  conduct  policy- 
relevant  research.  By  using 
administrative  record  data  from  other 
agencies,  the  Census  Bureau  will  be  able 
to  improve  the  quality  and  usefulness  of 
its  data,  while  reducing  costs  and 
respondent  burden. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  data  will  be  used  by  the  Census 
Bureau  to  evaluate  and  enhance  selected 
survey  data  and  to  produce  new  data 
products  and  conduct  analyses  of  the 
social  and  economic  characteristics  of 
the  population.  The  administrative 
record  files  will  be  used  both  alone  and 
in  conjunction  with  Census  Bm^au 
census  or  survey  data  for  these 
purposes.  The  data  will  not  be  used  to 
identify  specific  individuals,  but  will  be 
used  to  produce  statistical  extracts  with 
information  from  one  or  more  of  the 
source  files.  These  records  are  being 
maintained  and  used  by  the  Census 
Biueau  solely  for  statistical  purposes 
and  are  confidential  imder  Title  13, 
U.S.C,  Section  9.  Only  persons  sworn  to 
uphold  the  confidentiality  of  Census 
Bureau  information  and  who  have  a 
need  to  know  will  have  access  to  the 
data.  Publications  will  not  contain  data 
that  could  identify  any  individual  or 
establishment.  No  determinations 
affecting  individual  respondents  will  be 
made  as  a  result  of  this  routine  use. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  will  be  stored  in  a  secure 
computerized  system  and  on  magnetic 
tape;  output  data  will  be  either 
electronic  or  paper  copy.  All 
identifiable  data  will  be  maintained  in 
a  secure  envirormient,  and  access  to 
identifiable  information  will  be 
restricted  to  only  a  small  niunber  of 
persons  sworn  to  uphold  the 
confidentiality  of  Census  Bureau  data 
that  have  a  need  to  know. 

RETRIEVABUTY: 

Records  are  maintained  within  a 
secure,  restricted  access  enviroimient 


and  can  be  retrieved  by  unique  serial 
identification  nmnbers  internal  to  the 
Census  Bureau  by  only  a  limited 
niunber  of  persons  sworn  to  uphold  the 
confidentiality  of  Census  Bureau  data 
and  who  have  a  need  to  know.  It  should 
be  noted  that  the  purpose  of  these 
identifiers  is  not  to  facilitate  retrieval  of 
information  concerning  specific 
individuals,  but  only  to  develop 
matched  data  sets  for  subsequent 
statistical  extracts. 

SAFEGUARDS: 

Only  a  limited  number  of  persons 
sworn  to  uphold  the  confidentiality  of 
Census  Bureau  data  and  who  have  a 
need  to  access  these  data  will  have 
access  to  them  in  identifiable  form  in 
order  to  construct  the  linked  data  sets 
and  produce  statistical  extracts.  The 
data  will  not  be  used  to  identify  specific 
individuals,  but  will  be  used  to  create 
extracts  containing  information  from 
one  or  more  of  the  source  files.  Extract 
files  will  be  released  only  to  designated 
persons  sworn  to  uphold  the 
confidentiality  of  Census  Biu-eau  data 
and  who  have  a  need  to  know.  The 
microdata  will  not  be  made  publicly 
available.  Any  publications  resulting 
from  these  data  will  be  cleared  for 
release  under  the  direction  of  the 
Census  Bureau's  Disclosure  Review 
Board,  which  will  confirm  that  the  data 
do  not  directly  or  indirectly  disclose 
information  that  would  identify  any 
individual  or  establishment.  All  persons 
sworn  to  uphold  the  confidentiality  of 
Census  Bureau  data  are  subject  to  the 
restrictions,  penalties,  and  prohibitions 
of  Title  13,  U.S.C.  Sections  9  and  214; 
the  PrivacyAct  of  1974  (5  U.S.C. 
552a(b)(4));  Title  18,  U.S.C,  Section 
1905;  Title  26.  U.S.C.  Section  7213;  and 
Title  42,  U.S.C,  Section  1306.  When 
confidentiality  or  penalty  provisions 
differ,  the  most  stringent  provisions 
apply  to  protect  the  data.  Persons  sworn 
to  uphold  the  confidentiality  of  Census 
Bureau  data  are  regularly  advised  of  the 
regulations  issued  pursuant  to  Title  13. 
U.S.C,  and  other  relevant  statutes 
governing  confidentiality  of  the  data. 
The  restricted  access  environment  has 
been  established  to  limit  the  number  of 
persons  having  direct  access  to 
identifiable  microdata  from  this  system. 
While  all  persons  with  access  to  this 
system  are  sworn  to  uphold  the 
confidentiality  of  Census  Bureau  data, 
this  restricted  access  environment 
further  protects  the  confidentiality  of 
the  data  and  prevents  unauthorized  use 
of  or  access  to  it.  These  safeguards 
provide  a  level  and  scope  of  security 
that  is  not  less  than  the  level  and  scope 
of  security  established  by  the  Office  of 
Management  and  Budget  in  OMB 


Circular  No.  A-130,  Appendix  III, 
Security'  of  Federal  Automated 
Information  Systems.  Furthermore,  the 
use  of  unsecured  telecommunications  to 
transmit  individually  identifiable  or 
deducible  information  derived  from  the 
administrative  record  files  is  prohibited. 

RETENTION  AND  DISPOSAL: 

Retention  and  disposal  practices  are 
in  accordance  with  the  General  Records 
Schedule  and  Census  Bureau  records 
control  schedules  that  are  approved  by 
the  National  Archives  and  Records 
Administration.  Each  of  the  agreements 
between  the  Census  Bureau  and  the 
administrative  record  soiuce  agencies 
contain  specific  language  pertaining  to 
retention  and  disposal.  Retention  is  not 
to  exceed  10  years,  unless,  by  agreement 
with  the  source  agency,  it  is  determined 
that  a  longer  period  is  necessary  for 
statistical  purposes.  At  the  end  of  the 
retention  period  or  upon  demand,  all 
original  files,  extracts,  and  paper  copies 
from  each  agency  will  be  returned  to  the 
source  agency  or  destroyed  as  stated  in 
the  respective  interagency  agreement. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Demographic 
Programs,  U.S.  Census  Bureau,  FOB  3, 
Washington,  DC  20233. 

CUSTODIAN: 

Director.  Longitudinal  Employer- 
Household  Dynamics  Program, 
Demographic  Surveys  Division. 
Demographic  Programs  Directorate,  U.S. 
Census  Bureau,  FOB  3.  Washington,  DC 
20233. 

RECORD  SOURCE  CATEGORIES: 

Selected  state  and  federal 
administrative  record  systems  and 
Census  Bureau  censuses  and  sur\'eys. 

EXEMPTIONS  CLAIMED  FOR  THIS  SYSTEM: 

Pursuant  to  Title  5,  U.S.C,  Section 
552a(k)(4),  this  system  of  records  is 
exempted  from  the  notification,  access, 
and  contest  requirements  of  the  agency 
procedures  (under  Title  5,  U.S.C, 
Section  552a(c)(3),  (d),  (e)(1).  (e)(4)(G), 
(H),  and  (I),  and  (f)).  This  exemption  is 
applicable,  as  the  data  are  maintained 
by  the  Census  Bureau  solely  as 
statistical  records,  as  required  under 
Title  13,  U.S.C,  and  are  not  used  in 
whole  or  in  part  in  making  any 
determination  about  an  identifiable 
individual  or  establishment.  This 
exemption  is  made' in  accordance  with 
agency  rules  published  in  the  rules 
section  of  the  Federal  Register. 
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Dated;  May  7.  2002. 
Brenda  S.  Dolan, 

Department  of  Commerce,  Freedom  of 
Information/Privacy  Act  Officer. 

|FR  Doc.  02-11774  Filed  5-9-02;  8:45  ami 

BILUNG  CODE  3510-07-^ 


DEPARTMErfT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  22-2002] 

Foreign-Trade  Zone  39 — Dallas/Fort 
Wortti,  TX;  Expansion  of  Subzone  39E, 
Fossil  Partners,  l_P.  (Watches  and 
Consumer  Goods) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Dallas/Fort  Worth 
International  Airport  Board,  grantee  of 
FTZ  39,  requesting  on  behalf  of  the 
watch  and  accessories  warehousing/ 
distribution  facility  of  Fossil  Partners, 
L.P.  (Fossil)  to  expand  Subzone  39E, 
located  in  Richardson,  Texas»  The 
applicant  requests  the  addition  of  a  new 
site  in  Dallas,  Texas.  The  application 
was  submitted  pursuant  to  the  Foreign- 
Trade  Zones  Act.  as  amended  (19  U.S.C 
81a-aiu),  and  the  regulations  of  the 
Board  (15  CFR  part  400).  It  was  formally 
filed  on  May  1,  2002. 

Subzone  39E  was  approved  on 
December  3,  1997  (Board  Order  No.  937. 
12/10/97).  Authority  was  granted  for  the 
warehousing/distribution  of  watches 
and  accessories  at  the  Fossil  facility. 
The  original  authority  covered  a  facility 
located  at  2280  N.  Greenville  Avenue 
(300,000  sq.  ft..  20.41  acres)  in 
Richardson.  Texas.  On  lanuary  28,  2002. 
authority  was  granted  for  a  minor 
boundary  modification  (A(27f)-7-02). 
which  allowed  the  company  to 
temporarily  relocate  its  subzone 
designation  (300,000  sq.  ft.)  to  a  facility 
located  at  10615  Sanden  Drive  (517.000 
sq.  ft.,  47.5  acres),  in  Dallas,  Texas. 

Fossil  requests  an  expansion  of 
subzone  status  that  wouM  cover  its 
entire  Dallas  (Sanden  Drive)  site 
(517,000  sq.  ft.;  47.5  acres).  The 
company  also  requests  a  reinstatement 
of  the  300,000  sq.  ft.  at  the  Richardson. 
Texas  facility,  that  was  deleted  in  the 
January  2002  action  that  is  described 
above.  The  nature  of  the  original 
warehousing/ distribution  operation  at 
the  subzone  remains  unchanged  in 
terms  of  products  and  activities.  The 
level  of  activity  would  increase 
commensurate  with  the  increase  in  the 
size  of  the  facility  (300,000  sq.  ft.  to 
517.000  sq.  ft.). 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 


investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  one  of  the 
addresses: 

1 .  Submissions  via  Express/Package 
Delivery  Services:  Foreign-Trade  Zones 
Board,  U.S.  Department  of  Commerce, 
Franklin  Court  Building— Suite  4100W, 
1099  14th  Street  NW,  Washington,  DC 
20005;  or, 

2.  Submissions  via  the  U.S.  Postal 
Service:  Foreign -Trade  Zones  Board, 
U.S.  Department  of  Commerce.  FCB — 
Suite  4100W,  1401  Constitution  Avenue 
NW,  Washington,  DC  20230. 

The  closing  period  for  their  receipt  is 
luly  9.  2002.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
luly  24.  2002). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  Office  of  the 
Foreign-Trade  Zones  Board  at  the  first 
address  listed  above  and  the  U.S. 
Department  of  Commerce,  Export 
Assistance  Center,  711  Houston  Street, 
Fort  Worth,  Texas  76102. 

Dated:  Mav  1.  2002. 
Dennis  Puccinelii, 

Executive  Secretary. 

|FK  D(H    02-11772  Filed  .S-9-02;  8:45  ami 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-835] 

Oil  Country  Tubular  Goods  (OCTG) 
From  Japan:  Rescission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
SUMMARY:  In  response  to  a  request  horn 
petitioner,  the  Department  of  Commerce 
(the  Department)  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  (OCTG)  from  fapan.  See 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part.  66  FR  49924  (October  1.  2001). 
This  review  covers  four  manufacturers/ 
exporters  of  OCTG  for  the  period  from 
August  1,  2000  through  July  31.  2001. 
Because  the  petitioner  has  withdrawn 
its  request  for  review,  the  Department  is 


rescinding  its  review  of  OCTG  from 
Japan,  in  accordance  with  19  CFR 
351.213(d)(1). 

EFFECTIVE  DATE:  May  10.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Campau  or  Maureen  Flannery, 
AD/CVD  Enforcement  Group  III.  Office 
7,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W..  Washington 
DC.  20230;  telephone  (202)  482-1395  or 
(202)  482-3020.  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  are  references  to  the  provisions 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
provisions  codified  at  19  CFR  Part  351 
(2001). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  published  in  the 
Federal  Register  the  antidumping  duty 
order  on  OCTG  from  Japan  on  August 
11,  1995.  See  Antidumping  Duty  Order: 
Oil  Country  Tubular  Goods  From  Japan. 
60  FR  41058  (August  11.  1995).  The 
Department  received  a  timely  request 
from  petitioner.  United  States  Steel  LLC, 
to  conduct  an  administrative  review 
pursuant  to  section  351.213(b)  of  the 
Department's  regulations.  On  September 
24,  2001.  the  Department  initiated  an 
administrative  review  covering  four 
manufacturers/exporters  of  OCTG: 
Kawasaki  Steel  Corporation.  Nippon 
Steel  Corporation.  NKK  Steel 
Corporation/NKK  Tubes,  and  Sumitomo 
Metal  Industries.  Ltd.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews.  66  FR  49924 
(October  1.  2001).  On  April  5,  2002. 
petitioner  withdrew  its  request  for 
administrative  review  with  respect  to  all 
four  respondents  named  in  the 
initiation. 

Rescission  of  Antidumping 
Administrative  Review 

Pursuant  to  our  regulations,  the 
Department  will  rescind  an 
administrative  review  "if  a  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review."  See  19  CFR 
351.213(d)(1).  This  section  hirther 
provides  that  the  Secretary  may  extend 
this  time  limit  if  the  Secretary  decides 
that  it  is  reasonable  to  do  so.  See  19  CFR 
351.213(d)(1).  In  this  case,  the  interested 
party's  withdrawal  of  its  requests  for 
review  was  not  within  the  90-day  time 
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limit.  However,  because  there  were  no 
objections  from  other  interested  parties 
and  no  other  parties  had  requested  a 
review,  the  Department  is  rescinding  the 
administrative  review  of  OCTG  from 
Japan  for  the  period  August  1,  2000, 
through  July  31,  2001.  See 
Memorandum  for  the  File  through 
Barbara  Tillman,  Director,  Office  of  AD/ 
CVD  Enforcement  VII,  from  Doug 
Campau,  Analyst:  Oil  Country  Tubular 
Goods  From  fapan:  Intent  to  Rescind 
Administrative  Review  for  the  Period  of 

.  8/1/00  to  7/31/01,  dated  April  22, 
2002,'  The  Department  will  issue 
appropriate  assessment  instructions  to 
the  U.S.  Customs  Service  (Customs). 
This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 

'  protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  retujn  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  and  notice  are 
issued  and  published  in  accordance 
with  19  CFR  351.213(d)(4)  and  sections 
751(a)(1)  and  777(i)(l)  of  the  Act, 

Dated:  May  3,  2002 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Import 
Administration,  Group  III. 
[FR  Doc.  02-11769  Filed  5-9-02;  8:45  am) 
BILUNG  CODE  3510-DS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-337-804] 

Certain  Preserved  Mushrooms  From 
Chile:  Final  Results  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce, 
ACTION:  Notice  of  Final  Results  of 
Antidiunping  Administrative  Review. 

SUMMARY:  On  January  4,  2002,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  second 
administrative  review  of  the 
antidiunping  duty  order  on  certain 


preserved  mushrooms  from  Chile  (67  FR 
562),  The  review  covers  three  exporters. 
The  period  of  review  is  December  1, 
1999,  through  November  30.  2000. 

We  received  comments  on  our 
preliminary  results.  After  consideration 
of  these  comments,  we  have  not  made 
any  changes  in  the  margin  calculations. 
Therefore,  the  final  results  are  the  same 
as  the  preliminary  results.  The  final 
weighted-average  dumping  margins  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitled  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  May  10,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Goldberger  or  Sophie  E.  Castro, 
Office  2,  AD/CVD  Enforcement  Group  I, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone: 
(202) 482-4136  or  (202) 482-0588, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  U.S.  Department  of  Commerce's 
(the  Department's)  regulations  are  to  19 
CFR  part  351  (2000). 

Background 

On  January  4.  2002.  the  Department  of 
Commerce  published  the  preliminary 
results  of  the  second  administrative 
review  of  the  antidujnping  duty  order 
on  certain  preserved  mushrooms  from 
Chile  (67  FR  562).  This  review  covers 
the  following  companies:  Natiue's  Farm 
Products  (Chile)  S.A.  (NFC),  Ravine 
Foods  Inc.  (Ravine),  and  Compaiiia 
Envasadora  del  Atlantico  (CEA).  We 
invited  parties  to  conunent  on  the 
preliminary  results  of  review.  We 
received  a  case  brief  from  CEA  on 
February  1,  2002.  The  petitioner' 
submitted  a  rebuttal  brief  on  February 
11,  2002.  CEA's  request  for  a  hearing 
was  subsequently  withdrawn.  We  have 


>  On  April  23,  2002.  we  faxed  this  memorandum 
to  all  interested  parties,  and  informed  them  of  our 
intent  to  rescind  this  review  in  the  very  near  future. 
See  Memorandum  for  the  File  from  Cl^tian 
Hughes.  Analyst:  Oil  Country  Tubular  Goods  From 
Japan:  Notification  to  Interested  Parties  of  Intent  to 
Rescind,  dated  April  23.  2002. 


'  The  petitioner  is  the  Coalition  for  Fair  Preserved 
Mushroom  Trade  which  includes  the  American 
Mushroom  Institute  and  the  following  domestic 
companies:  L.K.  Bowman,  Inc.^  Nottingham,  PA; 
Modem  Mushroom  Farms,  Inc.,  Toughkenamon, 
PA;  Monterey  Mushrooms,  Inc.,  Watsonville,  CA; 
Mount  Laurel  Canning  Corp.,  Temple,  PA; 
Mushrooms  Canning  Company,  Kennett  Square, 
PA;  Southwood  Farms,  Hockessin,  DE;  Sunny  Dell 
Foods,  Inc.,  Oxford,  PA;  United  Canning  Corp., 
North  Lima.  OH. 


conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  the  Order 

The  products  covered  by  this  order 
are  certain  preserved  mushrooms, 
whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  preserved 
mushrooms  covered  under  this  order  are 
the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preserved 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  this  order 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excluded  from  the  scope  of  this  order, 
are  the  following:  (1)  All  other  species 
of  mushroom,  including  straw 
mushrooms;  (2)  all  fresh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms";  (3)  dried 
mushrooms-;  (4)  frozen  mushrooms;  and 
(5)  "marinated."  "acidified"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives. 

The  merchandise  subject  to  this  order 
is  ciu'rently  classifiable  under 
subheadings  2003.10.0027, 
2003.10.0031,  2003.10.0037. 
2003.10.0043,  2003.10.0047. 
2003.10.0053,  and  0711.90.4000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Analysis  of  Comments  Received 

We  have  made  no  changes  to  our 
preliminary  results.  All  issues  raised  in 
the  case  and  rebuttal  briefs  by  parties  to 
this  antidumping  duty  administrative 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  Richard  W.  Morelemd, 
Deputy  Assistant  Secretary  for  Import 
Administration,  to  Faryar  Shirzad. 
Assistant  Secretary  for  Import 
Administration,  dated  May  6,  2002. 
which  is  hereby  adopted  by  this  notice. 
A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
all  of  which  are  in  the  Decision  Memo, 
is  attached  to  this  notice  as  an 
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Appendix.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Department  building.  In  addition, 
a  complete  version  of  the  Decision 
Memo  can  be  accessed  directly  on  the 
Web  at  http://ia.ita.doc.gov/.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Final  Results  of  Review 

We  determine  that  the  following 
margin  percentages  exist: 


Manutacturer/exporter 


Margin 
(percent) 


Nature's  Farm  Products  (Chile) 
S  A  (including  merchandise 
shipped  by  the  Colombian  firm 
Ckjmpania  Envasadora  del 
Atlantico)  

Ravine  Foods 


14851 
14851 


Assessment  Rates  and  Cash  Deposit 
Requirements 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  We  will  instruct  the  Customs 
Service  to  apply  on  an  importer-specific 
basis  the  assessment  rates  against  the 
customs  values  for  the  subject 
merchandise  entered  during  the  review 
period.  We  will  also  instruct  the 
Customs  Service  to  apply  a  specific  rate 
to  all  CEA  entries  manufactured  by  NFC 
and  sold  to  CEA. 

The  following  cash  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  this  notice,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  the  cash  deposit  rate  for  the 
reviewed  companies  will  be  the  rates 
indicated  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rates  will 
continue  to  be  the  company-specific 
rates  published  for  the  most  recent 
period;  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  less-than-fair-value 
(LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  148.51 
percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  investigation. 
These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 


final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to 

liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  doubled  antidumping 
duties. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  Mav  :?.  2002 
Faryar  Shirzad, 

Assistant  Sfcrf^tary  for  Import 
Administration 

Appendix  List  of  Issues 

Comment  7. Application  of 

Antidumping  Duty  Margin  to  Full  Value 

of  CEA  s  Sales 

Comment  2.NFC"s  Knowledge  of  Export 

Destination 

IFR  D<K    02-11771  Filed  .5-9-02:  8:45  ami 

BILUNG  CODE  SSIO-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-8151 

Sulfaniiic  Acid  From  the  People's 
Republic  of  China;  Preliminary  Results 
and  Preliminary  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review 

agency:  AGENCY:  Import 
Administration,  International  Trade 
Administration,  Department  of 
Commerce. 

EFFECTIVE  DATE:  May  10.  2002. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  sulfaniiic 


acid  from  the  People's  Republic  of 
China.  The  review  covers  exports  of  this 
merchandise  to  the  United  States  for  the 
period  August  1,  2000  through  July  31, 
2001,  and  two  firms:  Zhenxing 
Chemical  Industry  Company  (Zhenxing) 
(also  known  as  Baoding  Mancheng 
Zhenxing  Chemical  Plant)  and  Xihyu 
Chemical  Plant  (Xinyu)  (formerly 
known  as  Yude  Chemical  Industry 
Company).  The  preliminary  results  of 
this  review  indicate  that  there  are 
dumping  margins  only  for  Zhenxing. 
We  are  preliminarily  rescinding  the 
review  with  respect  to  Xinyu  because 
Xinyu  did  not  export  the  subject 
merchandise  to  the  United  States  during 
the  period  of  review  (POR).  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results.  See  "Public 
Comment"  section  of  this  notice.  The 
dumping  margins  are  listed  below  in  the 
"Preliminary  Results  of  the  Review" 
section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Carey  or  Dana  Mermelstein,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  N.W.,  Washington,  DC  20230  at 
(202)  482-3964  or  (202)  482-1391, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Applicable  Statute  and  Regulations: 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930  (the  Act),  as 
amended.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's. 32  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2001). 

Background: 

On  August  1,  2001,  the  Department 
published  in  the  Federal  Register  (66 
FR  39729)  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  of  the 
antidumping  duty  order  on  sulfaniiic 
acid  from  the  People's  Republic  of 
China,  for  the  August  1,  2000  through 
July  31,  2001  period  of  review  (POR).  In 
accordance  with  19  CFR  351.213(b), 
Zhenxing  requested  an  administrative 
review  for  the  aforementioned  period  on 
August  27,  2001.  Petitioner,  Nation  Ford 
Chemical  Company,  also  requested  an 
administrative  review  of  Zhenxing  and 
Xinyu  on  August  30,  2001.  On  October 
1,  2001,  we  published  a  notice  of 
"Initiation  of  Antidumping  Review" 
that  included  Zhenxing  and  Xinyu  as 
part  of  this  administrative  review.  See 
66  FR  49924,  which  is  being  conducting 
pursuant  to  section  751(a)  of  the  Act. 

Zhenxing,  a  Chinese  manufacturer 
described  as  a  joint  venture  with  U.S.- 
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based  importer  PHT,  reported  sales  of 
subject  merchandise  to  the  United 
States  during  the  POR  in  its  December 
21,  2001  response  to  Section  A  of  the 
Department's  questioimaire.  On  January 
14,  2002,  Zhenxing  submitted  its 
response  to  Sections  C  and  D  of  this 
questioimaire.  Corrections  to  sections  C 
and  D  were  filed  by  Zhenxing  on  the 
following  day,  January  15,  2002. 
I     Zhenxing  submitted  its  response  to 
the  Department's  first  supplemental 
questionnaire  on  Meirch  6,  2002.  On 
April  15,  2002,  Zhenxing  responded  to 
the  Department's  second  supplemental 
questioimaire. 

Partial  Rescission: 

The  Department  conducted  a  query  of 
U.S.  Customs  Service  data  on  entries  of 
sulfaniiic  acid  from  the  People's 
Republic  of  China  made  during  the 
POR,  and  confirmed  that  Xinyu  made 
no  entries  during  the  review  period. 
Therefore,  we  preliminarily  determine 
to  rescind  the  review  with  respect  to 
I  Xinyu. 

Scope  of  Review: 

Imports  covered  by  this  review  are  all 
grades  of  sulfaniiic  acid,  which  include 
technical  (or  crude)  sulfaniiic  acid, 
refined  (or  purified)  sulfaniiic  acid  and 
sodium  salt  of  sulfaniiic  acid. 

Sulfaniiic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  with  sulfuric  acid. 
Sulfaniiic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes,  and  concrete 
additives.  The  principal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materieils  present  in  the 
sulfaniiic  acid.  All  grades  are  available 
as  dry,  free  flowing  powders. 

Technical  sulfaniiic  acid,  classifiable 
under  the  subheading  2921.42.22  of  the 
Harmonized  Tariff  Schedule  (HTS), 
contains  96  percent  minimum  sulfaniiic 
acid,  1.0  percent  maximum  aniline,  and 
1 .0  percent  maximum  alkali  insoluble 
materials.  Refined  sulfaniiic  acid,  also 
classifiable  under  the  subheading 
2921.42.22  of  the  HTS.  contains  98 
percent  minimum  sulfaniiic  acid,  0.5 
percent  maximum  aniline  and  0.25 
percent  maximum  alkali  insoluble 
materials. 

Sodium  salt  (sodium  sulfanilate], 
classifiable  under  the  HTS  subheading 
2921.42.90.  is  a  powder,  granular  or 
crystalline  material  which  contains  75 
percent  minimum  equivalent  sulfaniiic 
acid,  0.5  percent  maximum  aniline 
based  on  the  equivalent  sulfaniiic  acid 
content,  and  0.25  percent  maximum 
alkali  insoluble  materials  based  on  the 
equivalent  sulfaniiic  acid  content. 


Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Review: 

The  review  period  is  August  1,  2000 
through  July  31,2001. 

Separate  Rate  Analysis: 

It  is  the  Department's  standard  policy 
to  assign  to  all  exporters  of  the 
merchandise  subject  to  review  in  non- 
market  economy  countries  a  single  rate, 
unless  an  exporter  can  affirmatively 
demonstrate  an  absence  of  government 
control,  both  in  law  [de  jure)  and  in  fact 
[de  facto),  with  respect  to  exports.  See 
Mitsubishi  Heavy  Industries,  Ltd.,  v. 
U.S.,  54  F.  Supp.  2d  1183  (CIT  1999).  To 
establish  whether  a  company  is 
sufficiently  independent  to  be  entitled 
to  a  separate,  company-specific  rate,  the 
Department  analyzes  each  exporting 
entity  in  a  non-market  economy 
("NME")  country  under  the  test 
established  in  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Sparklers  from  the  People's  Republic  of 
China,  56  FR  20588  (May  6,  1991) 
("Sparklers"),  as  amplified  by  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
People's  Republic  of  China,  59  FR  22585 
(May  2,  1994)  ("Silicon  Carbide"). 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  includes:  (1)  an 
absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
business  and  export  licenses;  (2)  any 
legislative  enactments  decentralizing 
control  of  companies;  or  (3)  any  other 
formal  measures  by  the  goverrmient 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
with  respect  to  exports  is  based  on  four 
criteria:  (1)  whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  and  financing  of  losses;  (3) 
whether  each  exporter  has  autonomy  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  each  exporter  has  the  authority 
to  sign  contracts  and  other  agreements. 
1.  Absence  of  De  Jure  Control 

With  respect  to  the  absence  of  de  jure 
government  control  over  the  export 
activities  of  Zhenxing,  evidence  on  the 
record  indicates  that  Zhenxing's  export 
activities  are  not  controlled  by  the 
government.  In  its  questionnaire 
response,  Zhenxing  stated  that  it  is  an 
independent  legal  entity.  Zhenxing 
submitted  evidence  of  its  legal  right  to 


set  prices  independent  of  all 
government  oversight.  Our  review  of 
Zhenxing's  joint  venture  and  business 
licenses  indicates  that  it  is  permitted  to 
engage  in  the  exportation  of  sulfaniiic 
acid.  We  preliminarily  find  no  evidence 
of  de  jure  government  control  restricting 
Zhenxing  from  the  exportation  of 
sulfaniiic  acid. 
2.  Absence  of  De  Facto  Control 

With  respect  to  the  absence  of  de 
facto  control  over  export  activities,  the 
information  provided  and  reviewed  at 
verification  indicates  that  the 
management  of  Zhenxing,  itself,  is 
responsible  for  the  determination  of 
export  prices,  profit  distribution, 
marketing  strategy,  and  contract 
negotiations.  Our  analysis  indicates  that 
there  is  no  government  involvement  in 
the  daily  operations  or  the  selection  of 
management  for  this  company.  In 
addition,  we  have  found  that  the 
respondent's  pricing  and  export  strategy 
decisions  are  not  subject  to  the  review 
or  approval  of  any  outside  entity,  and 
that  there  are  no  governmental  policy 
directives  that  affect  these  decisions. 

There  are  no  restrictions  on 
Zhenxing's  use  of  its  export  earnings. 
The  company's  management  has  the 
right  to  negotiate  and  enter  into 
contracts  and  may  delegate  this 
authority  to  other  company  employees. 
There  is  no  evidence  that  this  authority 
is  subject  to  any  level  of  governmental 
approval.  According  to  Zhenxing.  the 
general  manager  is  appointed  by  the 
Board  of  Directors,  and  management  is 
selected  by  the  general  manager  in 
consultation  with  the  board  of  directors. 
Zhenxing  stated  that  there  is  no 
government  involvement  in  this 
selection  process.  . 

Consequently,  because  evidence  on 
the  record  indicates  an  absence  of 
government  control,  both  in  law  and  in 
fact,  over  its  export  activities,  we 
preliminarily  determine  that  a  separate 
rate  should  be  applied  to  Zhenxing.  For  • 
further  discussion  of  the  Department's 
preliminary  determination  regarding  the 
issuance  of  separate  rates,  see  Separate 
Rates  Decision  Memorandum  for 
Barbara  Tillman,  Director,  Office  of  AD/ 
CVD  Enforcement  VII,  dated  May  3, 
2002.  A  public  version  of  this 
memorandum  is  on  file  in  the 
Department's  Central  Record  Unit 
(CRU). 

United  States  Price: 

Zhenxing  reported  as  constructed 
export  price  ("CEP")  the  U.S.  sales 
made  by  PHT  on  behalf  of  Zhenxing.  We 
calculated  CEP  based  on  FOB  prices  to 
unaffiliated  purchasers  in  the  United 
States.  In  past  reviews,  we  have  found 
Zhenxing  and  PHT  to  be  affiliated,  and 
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there  has  been  no  change  in  their 
affiliation  during  this  review  period.  We 
made  deductions  for  foreign  inland 
freight,  ocean  freight,  marine  insurance, 
U.S.  customs  duties,  U.S.  transportation, 
credit,  repacking  in  the  United  States, 
indirect  selling  expenses,  inventory 
carrying  costs,  and  constructed  export 
price  profit,  as  appropriate,  in 
accordance  with  sections  772(c)  and  (d) 
of  the  Act.  See  Preliminary  Analysis 
Memorandum  dated  May  3,  2002,  a 
pubic  version  of  which  is  on  file  in  the 
CRU. 

For  foreign  inland  freight  and  ocean 
freight,  respondent  reported  that  these 
services  were  provided  by  NME 
companies.  We  valued  these  expenses 
using  surrogate  rates  from  India.  Where 
appropriate,  we  calculated  expenses 
which  were  incurred  in  U.S.  dollars 
based  on  the  actual  U.S.  dollar  amounts 
paid  for  such  expenses. 

Normal  Value: 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
normal  value  ("NV")  using  a  factors  of 
production  methodology  if  (1)  the 
merchandise  is  exported  from  a  non- 
market  economy  (NME)  country,  and  (2) 
the  available  information  does  not 
permit  the  calculation  of  NV  using 
home-market  prices,  third-country 
prices,  or  constructed  value  under 
section  773(a)  of  the  Act. 

In  every  case  conducted  by  the 
Department  involving  the  PRC,  the  PRC 
has  been  treated  as  an  NME  country. 
Pursuant  to  section  771(18)(C)(i),  any 
determination  that  a  foreign  country  is 
an  NME  country  shall  remain  in  effect 
until  revoked  by  the  administering 
authority.  None  of  the  parties  to  this 
proceeding  has  contested  such 
treatment  in  this  review.  Accordingly, 
we  treated  the  PRC  as  an  NME  country 
for  purposes  of  this  review  and  we 
calculated  NV  by  valuing  the  factors  of 
production  as  set  forth  in  section 
773(c)(3)  of  the  Act  in  a  comparable 
market  economy  country  which  is  a 
significant  producer  of  comparable 
merchandise.  Pursuant  to  section 
773(c)(4)  of  the  Act.  we  determined  that 
India  is  comparable  to  the  PRC  in  terms 
of  per  capita  gross  national  product 
("GNP"),  the  growth  rate  in  per  capita 
GNP,  and  the  national  distribution  of 
labor;  and  that  India  is  a  significant 
producer  of  comparable  merchandise. 
The  Department  has  selected  India  as 
the  surrogate  country  in  the 
investigation  and  all  prior 
administrative  reviews  of  this  order.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sulfanilic  Acid  from 
the  People's  Republic  of  China,  57  PR 
9409.  9412  (March  18.  1992).  For  hirther 


discussion  of  the  Department's  selection 
of  India  as  the  primary  surrogate 
country,  see  Memorandum  from  Jeffi^ey 
May.  Director,  Office  of  Policy,  to  Dana 
Mermelstein,  Program  Manager.  Office 
of  AD/CVD  Enforcement  VII,  dated 
March  8.  2002,  and  the  "Surrogate 
Values  Memorandum,"  dated  May  3. 
2002. 

For  purposes  of  calculating  NV.  we 
valued  PRC  factors  of  production  in 
accordance  with  section  773(c)(1)  of  the 
Act.  In  examining  surrogate  values,  we 
selected,  where  possible,  the  publicly 
available  value  which  was:  (1)  an 
average  non-export  value;  (2) 
representative  of  a  range  of  prices 
within  the  POR  or  most 
contemporaneous  with  the  POR;  (3) 
product-specific;  and  (4)  tax-exclusive. 
For  factor  values  where  we  used  Indian 
import  statistics,  we  did  not  include 
data  pertaining  to  imports  from  non- 
market  economy  countries.  See  e.g.. 
Notice  of  Final  Results  of  the 
Antidumping  Duty  Administrative 
Review  of  Chrome-Plated  Lug  Nuts  from 
the  People's  Republic  of  China,  63  FR 
53872  (October  7.  1998).  We  also  did 
not  include  imports  from  Indonesia, 
Korea,  and  Thailand  because  these 
countries  maintain  non-specific  export 
subsidies.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Automotive 
Replacement  Glass  Windshields  From 
the  People's  Republic  of  China,  67  FR 
6482  (February  12,  2002). 

For  those  surrogate  values  not 
contemporaneous  with  the  POR,  we 
adjusted  for  inflation  where  appropriate, 
using  the  Indian  wholesale  price  indices 
(WPI)  and  U.S.  producer  price  indices 
(PPI)  published  in  the  IMF's 
International  Financial  Statistics.  When 
necessary,  we  adjusted  the  values  for 
certain  inputs  reported  in  Chemical 
Weekly  to  exclude  sales  and  excise 
taxes.  In  accordance  with  our  practice. 
we  added  to  GIF  import  values  from 
India  a  surrogate  inland  freight  cost 
using  a  simple  average  of  the  reported 
distances  from  either  the  closest  PRC 
port  to  the  factory,  or  from  the  domestic 
input  supplier  to  the  factory.  See  Final 
Determination  of  Sales  at  Less  that  Fair 
Value:  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  the  People's  Republic  of 
China,  62  FR  61964,  61977  (November 
20.  1997).  In  accordance  with  this 
methodology,  we  valued  the  factors  of 
production  as  follows: 

Consistent  with  our  final  results  in 
the  1 999-2000  administrative  review 
(see  Sulfanilic  Acid  from  the  People's 
Republic  of  China:  Final  Results  of 
Administrative  Review.  66  FR  1962 
(January  15.  2001)),  we  used  public 
price  quotes  to  value  aniline,  sulfuric 


acid,  sodium  bicarbonate,  and  activated 
carbon.  To  value  aniline  used  in  the 
production  of  sulfanilic  acid,  we  used 
the  rupee  per  kilogram  value  for  sales  in 
India  during  the  POR  as  reported  in 
Chemical  Weekly,  excluding  any 
amounts  assessed  for  the  Indian  excise 
tax  and  sales  tax.  We  made  adjustments 
to  include  costs  incurred  for  freight 
between  the  Chinese  aniline  suppliers 
and  the  21henxing  factory.  This  price 
was  adjusted  for  inflation  to  be 
concurrent  with  the  POR. 

The  surrogate  freight  rates  used  in  the 
calculation  of  transportation  costs  for 
material  inputs  and  subject  merchandise 
were  based  on  price  quotes  for  truck 
freight  rates  from  six  different  Indian 
trucking  companies  which  were  used  in 
the  in  the  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  Bulk  Aspirin 
from  the  People's  Republic  of  China,  65 
FR  33805 

(May  25.  2000)  [Bulk  Aspirin).  We 
also  used  rail  freight  rates  from  Bulk 
Aspirin  that  were  quoted  by  two  Indian 
rail  freight  transporters.  Both  the 
trucking  and  rail  freight  rates  were 
adjusted  for  inflation  to  be  concurrent 
with  the  POR. 

To  value  sulfuric  acid  used  in  the 
production  of  sulfanilic  acid,  we  used 
the  rupee  per  kilogram  value  for  sales  in 
India  during  the  POR  as  reported  in 
ChemicalWeekly,  excluding  the 
amounts  assessed  for  the  Indian  excise 
tax  and  sales  tax.  We  made  additional 
adjustments  to  include  costs  incurred 
for  freight  between  the  Chinese  sulfuric 
acid  supplier  and  the  Zhenxing  factory 
in  the  PRC.  This  price  was  adjusted  for 
inflation  to  be  concurrent  with  the  POR. 

To  value  sodium  bicarbonate  used  in 
the  production  of  sodium  sulfanilate, 
we  used  the  rupee  per  kilogram  value 
for  sales  in  India  during  the  POR  as 
reported  in  Chemical  Weekly,  excluding 
the  amounts  assessed  for  the  Indian 
excise  tax  and  sales  tax.  We  made 
additional  adjustments  to  include  costs 
incurred  for  fireight  between  the  Chinese 
sodium  bicarbonate  supplier  and 
Zhenxing  factory  in  the  PRC.  This  price 
was  adjusted  for  inflation  to  be 
concurrent  with  the  POR. 

We  averaged  public  price  quotes  from 
two  Indian  chemical  corporations  to 
value  activated  carbon.  "These  price 
quotes  are  specific  to  the  type  and  grade 
of  activated  carbon  used  in  the 
production  of  sulfanilic  acid.  We  made 
adjustments  to  include  costs  incurred 
for  inlamd  freight  between  the  Chinese 
activated  carbon  supplier  and 
Zhenxing's  factory  in  the  PRC.  This 
price  was  adjusted  for  inflation  to  be 
concurrent  with  the  POR. 

To  value  plastic  bags  used  as  packing 
materials,  we  used  import  information 
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from  Indian  Import  Statistics  that 
accounted  for  the  period  August  2000 
through  January  2001. 

We  adjusted  these  values  to  include 
freight  costs  incurred  between  the 
Chinese  plastic  bag  suppliers  and 
Zhenxing's  factory  in  the  PRC.  This 
price  was  contemporaneous  with  the 
POR  and  therefore,  not  inflated. 

Zhenxing  reported  its  energy  usage 
associated  with  steam  coal  and 
electricity.  To  value  coal,  we  used 
import  information  from  Indian  Import 
Statistics  that  acccfunted  for  the  p^iod 
August  2000  through  January  2001.  We 
adjusted  this  value  to  include  freight 
costs  incurred  between  the  coal  supplier 
and  Zhenxing's  factory  in  the  PRC.  This 
price  was  contemporaneous  with  the 
POR  and,  therefore,  not  inflated.  To 
value  electricity,  we  used  the  price  of 
industrial  electricity  in  India  in  1997 
reported  in  Energy,  Prices,  and  Taxes, 
First  Quarter  1999  published  by  the 
International  Energy  Agency.  This  price 
was  adjusted  for  inflation  to  be 
concurrent  with  the  POR, 

The  Department's  regulations,  at  19 
CFR  351.408(c)(3),  state  that  "[fjor  labor, 
the  Secretary  will  use  regression-based 
wage  rates  reflective  of  the  observed 
relationship  between  wages  and 
national  income  in  market  economy 
countries.  The  Secretary  will  calculate 
the  wage  rate  to  be  applied  in 
nonmarket  economy  proceedings  each 
year.  The  calculation  will  be  based  on 
current  data,  and  will  be  made  available 
to  the  public."  To  value  the  factor 
inputs  for  labor,  we  used  the  wage  rates 
calculated  for  the  PRC  in  the 
Department's  "Expected  Wages  of 
Selected  Non-Market  Economy 

j  Countries-1999  Income  Data"  as 

I  updated  in  September  2001,  and  made 
public  by  the  Department  on  its  world- 

I  wide  web  site  for  Import  Administration 

I  at  vvHTv.ia.ita.doc.gov. 

Following  our  practice  from  prior 
administrative  reviews  of  sulfanilic  acid 
from  the  PRC,  for  factory  overhead,  we 
used  information  reported  in  the 
Reserve  Bank  of  India  Bulletin 
["Bulletin")  for  Indian  public 
companies  in  the  chemical  industry.  We 
used  updated  information  from  the 
September  2001  Bulletin.  From  this 
information,  we  were  able  to  determine 
factory  overhead  as  a  percentage  of  total 
cost  of  manufacturing. 

To  value  ocean  freight,  we  used  a 
value  provided  by  the  Federal  Maritime 
Commission  used  in  the  Final 
Determination  of  the  Antidumping 
Administrative  Review  ofSebacic  Acid 
from  the  PRC,  62  FR  65674  (December 
15, 1997).  We  adjusted  the  value  for 
ocean  freight  for  inflation  during  the 


POR  using  the  U.S.  dollar  PPI  data 
published  by  the  IMF. 

For  selling,  general  and 
administrative  (SG&A)  expenses,  we 
used  information  reported  in  the 
September  2001  Bulletin  for  Indian 
public  companies  in  the  chemical 
industry.  We  calculated  an  SGScA  rate 
by  dividing  SG&A  expenses  as  reported 
in  the  Bulletin  by  the  cost  of 
manufacturing. 

Finally,  to  calculate  a  profit  rate,  we 
used  information  reported  in  the 
September  2001  Bulletin  for  Indian 
public  companies  in  the  chemical 
industry.  We  Ccilculated  a  profit  rate  by 
dividing  the  before-tax  profit  by  the  sum 
of  those  components  pertaining  to  the 
cost  of  manufacturing  plus  SG&A  as 
reported  in  the  Bulletin. 

For  a  complete  discussion  of  the 
Department's  selection  of  surrogate 
values  and  copies  of  source  documents 
relating  to  their  valuation,  see  the 
Department's  "Surrogate  Values 
Memorandum,"  dated  May  3,  2002. 

Preliminary  Results  of  Review: 

We  preliminarily  determine  the 
weighted  average  dumping  margin  for 
Zhenxing  for  the  period  August  1,  2000 
through  July  31,  2001  to  be  46.27 
percent. 

Public  Comment: 

Pursuant  to  19  CFR  351.224(b),  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminar>'  results  within  five  days 
after  the  date  of  publication  of  this 
notice.  Pursuant  to  19  CFR  351.309. 
interested  parties  may  submit  written 
comments  in  response  to  these 
preliminary  results.  Normally,  case 
briefs  are  to  be  submitted  within  30 
days  after  the  date  of  publication  of  this 
notice,  and  rebuttal  briefs,  limited  to 
arguments  raised  in  case  briefs,  are  to  be 
submitted  no  later  than  five  days  after 
the  time  limit  for  filing  case  briefs. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  a  statement  of  the 
issues,  and  (2)  a  brief  summary  of  the 
argument.  Case  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 

Also,  pursuant  to  19  CFR  351.310, 
within  30  days  of  the  date  of  publication 
of  this  notice,  interested  parties  may 
request  a  public  hearing  on  arguments 
to  be  raised  in  the  case  and  rebuttal 
briefs.  Unless  the  Secretary  specifies 
otherwise,  the  hearing,  if  requested,  will 
be  held  two  days  after  the  date  for 
submission  of  rebuttal  briefs. 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 


proprietary  information  under 
administrative  protective  order  no  later 
than  ten  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  case  briefs  are  due.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief,  not  later  than  120  days,  unless 
extended,  after  publication  of  these 
preliminary  results. 

Duty  Assessments  and  Cash  Deposit 
Requirements: 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  liquidation 
instructions  directly  to  the  Customs 
Service.  Since  the  reported  sales  are 
CEP  sales  through  a  single  affiliated 
importer,  the  liquidation  instructions 
will  recalculate  the  dumping  margin  on 
an  entered  value  basis.  Furthermore,  the 
following  deposit  rates  will  be  effective 
with  respect  to  all  shipments  of 
sulfanilic  acid  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this  review, 
as  provided  for  by  section  751(a)(2)(C) 
of  the  Act:  (1)  the  cash  deposit  rate  for 
the  reviewed  company  listed  above  will 
be  the  rate  for  that  firm  established  in 
the  final  results  of  this  review;  (2)  for 
companies  previously  found  to  be 
entitled  to  a  separate  rate  and  for  which 
no  review  was  requested,  the  cash 
deposit  rate  will  be  the  rate  established 
in  the  most  recent  review  of  that 
company;  (3)  for  all  other  PRC  exporters 
of  subject  merchandise,  the  cash  deposit 
rate  will  be  the  PRC-wide  rate  of  85.20 
percent;  and  (4)  the  cash  deposit  rate  for 
non-PRC  exporters  of  subject 
merchandise  from  the  PRC  will  be  the  . 
rate  applicable  to  the  PRC  supplier  of 
that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  of  Interested  Parties: 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  section 
351.402(f)(2)'of  the  Departments 
regulations  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
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occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  m  (i)(l)  of  the  Act. 

Dated:  May  ^.  2002 
Faryar  Shirzad, 

Assistant  Secretary-  for  Import 

Administration 

|FR  Doc.  02-1 1770  Filed  .5-9-02;  8:45  am] 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-427-815] 

Stainless  Steel  Sheet  and  Strip  in  Coils 
from  France:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Review. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  countervailing  duty  order  on 
stainless  steel  sheet  and  strip  in  coils 
from  France  for  the  period  January  1 , 
2000,  through  December  31.  2000.  We 
have  preliminarily  determined  that 
Ugine  SA,  the  sole  producer/exporter 
covered  by  this  review,  has  received 
countervailable  subsidies  during  the 
period  of  review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  May  10.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suresh  Maniam.  Group  I,  Office  1. 
Import  Administration,  U.S.  Department 
of  Conmierce.  14th  Street  and 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230;  telephone 
(202)482-0176. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  ("URAA")  effective 
January  1,  1995  ("the  Act").  Unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2001). 

Case  History 

The  Department  published  the 
countervailing  duty  order  on  stainless 


steel  sheet  and  strip  in  coils  from  France 
on  August  6,  1999  (Amended  Final 
Determination:  Stainless  Steel  Sheet 
and  Strip  in  Coils  From  the  Republic  of 
Korea;  and  Notice  of  Countervailing 
Duty  Orders:  Stainless  Steel  Sheet  and 
Strip  in  Coils  from  France,  Italy,  and  the 
Republic  of  Korea.  64  FR  42923  (August 
6,  1999)).  On  August  1,  2001,  the 
Department  published  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  of  this  countervailing  duty 
order  for  calendar  year  2000  [Notice  of 
Opportunity  to  Request  Administrative 
Review  of  Antidumping  or 
Countervailing  Duty  Order,  Finding,  or 
Suspended  Investigation,  66  FR  39729). 
We  received  a  review  request  from 
Ugine  SA  ("Ugine")  and  we  initiated 
this  review  on  October  1,  2001 
(Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part.  66  FR  49924  (October  1,  2001)). 

On  October  26,  2001,  we  issued 
countervailing  duty  questionnaires  to 
the  Commission  of  the  European  Union 
("EC"),  the  Government  of  France 
("GOF"),  and  Ugine.  We  received 
responses  to  our  questionnaires  on 
December  20,  2001  (EC),  and  January  8. 
2002  (GOF  and  Ugine).  On  February  25, 
2002,  the  petitioners,  Allegheny  Ludlum 
Corporation,  AK  Steel,  Inc.,  North 
American  Stainless,  United 
Steelworkers  of  America,  AFL-CIO/CLC, 
Butler  Armco  Independent  Union,  and 
Zanesville  Armco  Independent 
Organization,  filed  comments  on  the 
responses  received  from  the  GOF  and 
Ugine.  We  issued  a  supplemental 
questionnaire  to  Ugine  on  March  5. 
2002.  and  received  Ugine's  responses  on 
April  2.  and  April  22,  2002. 

Scope  of  the  Review 

The  products  covered  by  this 
countervailing  duty  order  are  certain 
stainless  steel  sheet  and  strip  in  coils. 
Stainless  steel  is  an  alloy  steel 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  The  subject  sheet  and  strip  is 
a  flat-rolled  product  in  coils  that  is 
greater  than  9.5  mm  in  width  and  less 
than  4.75  mm  in  thickness,  and  that  is 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  sheet  and  strip  may  also  be 
further  processed  (e.g..  cold-rolled, 
polished,  aluminized,  coated,  etc.) 
provided  that  it  maintains  the  specific 
dimensions  of  sheet  and  strip  following 
such  processing. 

The  merchandise  covered  by  this 
order  is  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 


United  States  ("WTSVS")  at  the 
following  subheadings: 

7219.13.00.30,  7219.13.00.50, 
7219.13.00.70.  7219.13.00.80. 
7219.14.00.30.  7219.14.00.65. 
7219.14.00.90.  7219.32.00.05. 
7219.32.00.20.  7219.32.00.25, 
7219.32.00.35.  7219.32.00.36. 
7219.32.00.38.  7219.32.00.42, 
7219.32.00.44.  7219.33.00.05, 
7219.33.00.20,  7219.33.00.25, 
7219.33.00.35,  7219.33.00.36. 
7219.33.00.38.  7219.33.00.42, 
7219.33.00.44,  7219.34.00.05, 
7219.34.00.20,  7219.34.00.25, 
7219.34.00.30,  7219.34.00.35, 
7219.35.00.05,  7219.35.00.15, 
7219.35.00.30.  7219.35.00.35, 
7219.90.00.10,  7219.90.00.20, 
7219.90.00.25.  7219.90.00.60, 
7219.90.00.80.  7220.12.10.00, 
7220.12.50.00.  7220.20.10.10. 
7220.20.10.15,  7220.20.10.60. 
7220.20.10.80,  7220.20.60.05, 
7220.20.60.10,  7220.20.60.15, 
7220.20.60.60,  7220.20.60.80, 
7220.20.70.05,  7220.20.70.10, 
7220.20.70.15,  7220.20.70.60, 
7220.20.70.80,  7220.20.80.00, 
7220.20.90.30,  7220.20.90.60, 
7220.90.00.10,  7220.90.00.15, 
7220.90.00.60,  and  7220.90.00.80. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Excluded  from  the  scope  of  this  order 
are  the  following:  (1)  sheet  and  strip  that 
is  not  annealed  or  otherwise  heat  treated 
and  pickled  or  otherwise  descaled:  (2) 
sheet  and  strip  that  is  cut  to  length;  (3) 
plate  (i.e.,  flat-rolled  stainless  steel 
products  of  a  thickness  of  4.75  mm  or 
more);  (4)  flat  wire  (i.e.,  cold-rolled 
sections,  with  a  prepared  edge, 
rectangular  in  shape,  of  a  width  of  not 
more  than  9.5  mm);  and  (5)  razor  blade 
steel.  Razor  blade  steel  is  a  flat-rolled 
product  of  stainless  steel,  not  further 
worked  than  cold-rolled  (cold-reduced), 
in  coils,  of  a  width  of  not  more  than  23 
mm  and  a  thickness  of  0.266  mm  or  less, 
containing,  by  weight,  12.5  to  14.5 
percent  chromium,  and  certified  at  the 
time  of  entry  to  be  used  in  the 
manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTSUS.  "Additional 
U.S.  Note"!  (dl. 

Also  excluded  from  the  scope  of  this 
order  are: 

Flapper  Valve  Steel:  Flapper  valve 
steel  is  defined  as  stainless  steel  strip  in 
coils  containing,  by  weight,  between 
0.37  and  0.43  percent  carbon,  between 
1.15  and  1.35  percent  molybdenum,  and 
between  0.20  and  0.80  percent 
manganese.  This  steel  also  contains,  by 
wei^t.  phosphorus  of  0.025  percent  or 
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less,  silicon  of  between  0.20  and  0.50 
percent,  and  sulfur  of  0.020  percent  or 
less.  The  product  is  manufactured  by 
means  of  vacuum  arc  remelting,  with 
inclusion  controls  for  sulphide  of  no 
more  than  0.04  percent  and  for  oxide  of 
no  more  than  0.05  percent.  Flapper 
valve  steel  has  a  tensile  strength  of 
between  210  and  300  ksi,  yield  strength 
of  between  170  and  270  ksi,  plus  or 
minus  8  ksi,  and  a  hardness  (Hv)  of 
between  460  and  590.  Flapper  valve 
steel  is  most  commonly  used  to  produce 
specialty  flapper  valves  in  compressors. 

Suspension  Foil:  Suspension  foil  is  a 
specialty  steel  product  used  in  the 
manufact\ire  of  suspension  assemblies 
for  computer  disk  drives.  Suspension 
foil  is  described  as  302/304  grade  or  202 
grade  stainless  steel  of  a  thickness 
between  14  and  127  microns,  with  a 
thickness  tolerance  of  plus-or-minus 
2.01  microns,  and  surface  glossiness  of 
200  to  700  percent  Gs.  Suspension  foil 
must  be  supplied  in  coil  widths  of  not 
more  than  407  mm  and  vdth  a  mass  of 
225  kg  or  less.  Roll  marks  may  only  be 
visible  on  one  side,  with  no  scratches  of 
measurable  depth.  The  material  must 
exhibit  residual  stresses  of  2  mm 
maximiun  deflection  and  flatness  of  1.6 
mm  over  685  mm  length. 

Certain  Stcunless  Steel  Foil  for 
Automotive  Catal5rtic  Converters:  This 
stainless  steel  strip  in  coils  is  a  specialty 
foil  with  a  thickness  of  between  20  and 
110  microns  used  to  produce  a  metallic 
substrate  with  a  honeycomb  structxu'e 
for  use  in  automotive  catalytic 
converters.  The  steel  contains,  by 
weight,  carbon  of  no  more  than  0.030 
percent,  silicon  of  no  more  than  1.0 
percent,  manganese  of  no  more  than  1.0 
percent,  chromium  of  between  19  and 
22  percent,  aluminum  of  no  less  than 
5.0  percent,  phosphorus  of  no  more  than 
0.045  percent,  sidfur  of  no  more  than 
0.03  percent,  lanthanum  of  less  than 
0.002  or  greater  than  0.05  percent,  and 
total  rare  earth  elements  of  more  than 
0.06  percent,  with  the  balance  iron. 

Permanent  Magnet  fron-chromium- 
cobalt  Alloy  Stainless  Strip:  This  ductile 
stainless  steel  strip  contains,  by  weight, 
26  to  30  percent  chromiiun  and  7  to  10 
percent  cobalt,  with  the  remainder  of 
iron,  in  vndths  228.6  mm  or  less,  and 
a  thickness  between  0.127  and  1.270 
mm.  It  exhibits  magnetic  remanence 
between  9,000  and  12,000  gauss,  and  a 
coercivity  of  between  50  and  300 
oersteds.  This  product  is  most 
commonly  used  in  electronic  sensors 
and  is  currently  available  imder 
proprietary  trade  names  such  as 
"Amokrome  III."! 


Certain  Electrical  Resistance  Alloy 
Steel:  This  product  is  defined  as  a  non- 
magnetic stainless  steel  manufactured  to 
American  Society  of  Testing  and 
Materials  (ASTM)  specification  B344 
and  containing,  by  weight,  36  percent 
nickel,  18  percent  chromium,  and  46 
percent  iron,  and  is  most  notable  for  its 
resistance  to  high-temperature 
corrosion.  It  has  a  melting  point  of  1390 
degrees  Celsius  and  displays  a  creep 
rupture  limit  of  4  kilograms  per  square 
millimeter  at  1000  degrees  Celsius.  This 
steel  is  most  commonly  used  in  the 
production  of  heating  ribbons  for  circuit 
breakers  and  industrial  furnaces,  and  in 
rheostats  for  railway  locomotives.  The 
product  is  currently  available  under 
proprietary  trade  names  such  as  "Gilphy 
36."2 

Certain  Martensitic  Precipitation- 
hardenable  Stainless  Steel:  This  high- 
strength,  ductile  stainless  steel  product 
is  designated  under  the  Unified 
Numbering  System  (UNS)  as  S45500- 
grade  steel,  and  contains,  by  weight,  11 
to  13  percent  chromium  and  7  to  10 
percent  nickel.  Carbon,  manganese, 
silicon  and  molybdenum  each  comprise, 
by  weight,  0.05  percent  or  less,  with 
phosphorus  and  sulfur  each  comprising, 
by  weight.  0.03  percent  or  less.  This 
steel  has  copper,  niobium,  and  titanium 
added  to  achieve  aging  and  will  exhibit 
yield  strengths  as  high  as  1700  Mpa  and 
ultimate  tensile  strengths  as  high  as 
1750  Mpa  after  aging,  with  elongation 
percentages  of  3  percent  or  less  in  50 
mm.  It  is  generally  provided  in 
thicknesses  between  0.635  and  0.787 
mm,  and  in  widths  of  25.4  mm.  This 
product  is  most  commonly  used  in  the 
manufactHre  of  television  tubes  and  is 
currently  available  luider  proprietary 
trade  names  such  as  "Durphynox  17. "3 

Three  Specialty  Stainless  Steels 
Typically  Used  in  Certain  Industrial 
Blades  and  Surgical  and  Medical 
Instruments:  These  include  stainless 
steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  (e.g., 
carpet  knives)''.  This  steel  is  similar  to 
AISI  grade  420  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  piercent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-J2  and  contains,  by  weight. 


carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent,  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  100  square 
microns.  An  example  of  this  product  is 
"GIN5"  steel.  The  third  specialty  steel 
has  a  chemical  composition  similar  to 
AISI  420  F,  with  carbon  of  between  0.37 
and  0.43  percent,  molybdenum  of 
between  1.15  and  1.35  percent,  but 
lower  manganese  of  between  0.20  and 
0.80  percent,  phosphorus  of  no  more 
than  0.025  percent,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of  no 
more  than  0.020  percent.  This  product 
is  supplied  with  a  hardness  of  more 
than  Hv  500  guaranteed  after  customer 
processing,  and  is  supplied  as,  for 
example,  "GIN6."5 

Period  of  Review 

The  period  of  review  ("POR")  for 
which  we  are  measuring  subsidies  is 
January  1,  2000,  through  December  31, 
2000. 

Attribution  of  Subsidies 

Ugine  has  filed  its  response  on  behalf 
of  Usinor  and  all  of  Usinor's  affiliates 
involved  in  the  manufacture, 
production  or  exportation  of  the  subject 
merchandise.  These  affiliates  are:  Ugine 
SA,  Imphy  Ugine  Precision,  Ugine 
France  Service,  SoUac  Mediterrannee. 
Usinor  Packaging,  Sollac  Lorraine, 
Sollac  Atlantique,  CARLAM,  G.  Fer. 
IRSID,  and  Usinor  Stainless.  Usinor 
holds  a  majority  interest  in  all  of  these 
companies.  Therefore,  in  accordance 
with  19  CFR  351.525(b)(6)(iii),  we  have 
preliminarily  attributed  subsidies 
received  by  these  companies  to  the  total 
sales  by  Usinor  of  French-produced 
merchandise. 

Changes  in  Ownership 

On  February  2,  2000,  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit 
("CAFC")  in  Delverde  Sri  v.  United 
States,  202  F.3d  1360,  1365  (Feb.  2, 
2000),  reh'g  en  banc  denied.  2000  U.S. 
App.  LEXIS  15215  (June  20,  2000) 
("Delvesde  IIT'],  rejected  the 
Department's  change-in-ownership 
methodology  as  explained  in  the 
General  Issues  Appendix^.  The  CAFC 
held  that  "the  Tariff  Act,  as  amended, 
does  not  allow  Commerce  to  presume 
conclusively  that  the  subsidies  granted 
to  the  former  owner  of  Delverde's 


'  "Aniokrome  III"  is  a  trademark  of  the  Arnold 
Engineering  Company. 


2  "Gilphy  36"  is  a  trademark  of  Imphy.  S.A. 
^"Durphvnox  17"is  a  trademark  of  Imphy.  S.A, 
■•  This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 


5'GIN4  Mo.""GIN5"  and  "GIN6'  are  the 
proprietan'  grades  of  Hitachi  Metals  .America.  Lid 

f"  Final  Affirmative  Counten'oilinf;  Duty 
Determination:  Certain  Steel  Products  from  Austria. 
58  FR  37217,  37225  (July  9.  1993). 
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corporate  assets  automatically  passed 
through'  to  Delverde  following  the  sale. 
Rather,  the  Tariff  Act  requires  that 
Coimnerce  make  such  a  determination 
by  examining  the  particular  facts  and 
circumstances  of  the  sale  and 
determining  whether  Delverde  directly 
or  indirectly  received  both  a  financial 
contribution  and  benefit  from  the 
government."  /c/.  at  1364 

Pursuant  to  the  CAFC's  finding,  the 
Department  developed  a  new  change-in- 
ownership  methodology,  first 
announced  in  a  remand  determination 
on  December  4,  2000.  This  new 
methodology  was  also  applied  in 
remand  determinations  resulting  from 
remand  orders  in  Allegheny -Ludlum 
Coq}..  et  al  v  United  State's,  No.  99-09- 
00566  [-Allegheny-Ludlum  f)  and  GTS 
Industries  S.A.  v.  United  States.  No.  00- 
03-00118  ("GTS  r).  {See  Final  Results 
of  Redetermination  Pursuant  to  Court 
Remand  Alleghenv-Ludlum  Corp..  et  al 
V.  United  States.  No.  99-09-00566 
(December  20.  2000)  and  Final  Results 
of  Redetennination  Pursuant  to  Court 
Remand:  GTS  Industries  S.A  v  United 
States,  No.  00-03-00118  (December  22, 
2000).)  In  Allegheny-Ludlum  I.  the 
CAFC  was  reviewing  the  final 
determination  which  gave  rise  to  the 
countervailing  duty  order  covered  by 
this  review.  In  both  of  the  cited  remand 
determinations,  the  Department 
examined  the  privatization  of  Usinor 
and  found  that  the  pre-privatization 
subsidies  continued  to  benefit  subject 
merchandise  exported  to  the  United 
States  after  Usinors  privatization. 

Ugine  argues  that  in  Allegheny 
Ludlum  Corp.  v.  United  States,  Slip  Op. 
02-01  (Ct.  Int'l  Trade  |an  4.  2002) 
("Allegheny  Ludlum  IF'),  the  Court  of 
International  Trade  ( "CIT")  rejected  as 
unlawful  the  change-in-ownership  test 
applied  by  the  Department  in  the 
Allegheny  Ludlum  I  remand 
determination.  We  note,  however,  that 
the  err  has  remanded  this  issue  to  the 
Department  again  in  Allegheny  Ludlum 
II  and  that  the  results  of  our 
redetermination  have  not  yet  been  filed 
with  the  CIT.  Consequently,  the  CIT's 
ruling  in  Allegheny  Ludlum  II  is  not 
final.  Thus,  we  have  continued  to  apply 
the  same  change-in-ownership 
methodology  that  we  employed  in  the 
Allegheny  Ludlum  I  remand 
determination  in  these  preliminary 
results. 

The  first  step  under  this  methodology 
is  to  determine  whether  the  legal  person 
(entity)  to  which  the  subsidies  were 
given  is,  in  fact,  distinct  from  the  legal 
person  that  produced  the  subject 
merchandise  exported  to  the  United 
States.  If  we  determine  the  two  persons 
are  distinct,  we  then  analvze  whether  a 


subsidy  has  been  provided  to  the 
purchasing  entity  as  a  result  of  the 
change-in-ownership  transaction.  If  we 
find,  however,  that  the  original  subsidy 
recipient  and  the  current  producer/ 
exporter  are  the  same  person,  then  that 
person  benefits  from  the  original 
subsidies,  and  its  exports  are  subject  to 
countervailing  duties  to  offset  those 
subsidies.  In  other  words,  we  will 
determine  that  a  "financial 
contribution"  and  a  "benefit"  have  been 
received  by  the  "person"  under 
investigation.  Assuming  that  the 
original  subsidy  has  not  been  fully 
amortized  under  the  Department's 
normal  allocation  methodology  as  of  the 
POI,  the  Department  would  then 
continue  to  countervail  the  remaining 
benefits  of  that  subsidy. 

In  making  the  "person" 
determination,  where  appropriate  and 
applicable,  we  analyze  factors  such  as 
(1)  continuity  of  general  business 
operations,  including  whether  the 
successor  holds  itself  out  as  the 
continuation  of  the  previous  enterprise, 
as  may  be  indicated,  for  example,  by  use 
of  the  same  name.  (2)  continuity  of 
production  facilities,  (3)  continuity  of 
assets  and  liabilities,  and  (4)  retention  of 
personnel.  No  single  factor  will 
necessarily  provide  a  dispositive 
indication  of  any  change  in  the  entity 
under  analysis.  Instead,  the  Department 
will  generally  consider  the  post-sale 
person  to  be  the  same  person  as  the  pre- 
sale  person  if.  based  on  the  totality  of 
the  factors  considered,  we  determine  the 
entity  in  question  can  be  considered  a 
continuous  business  entity  because  it 
was  operated  in  substantially  the  same 
manner  before  and  after  the  change  in 
ownership. 

Usinor's  Privatization 

Up  until  the  time  of  Usinor's 
privatization,  Usinor  was  owned 
(directly  or  indirectly)  by  the  GOF. 
Usinor  was  privatized  beginning  in  July 
1995.  when  the  GOF  and  Clindus 
offered  the  vast  majority  of  their  shares 
in  the  company  for  sale.  Clindus  was  a 
subsidiary  of  Credit  Lyonnais,  which  at 
that  time  was  controlled  by  the  GOF. 
After  the  privatization  and,  in 
particular,  by  the  end  of  calendar  year 
1997,  82.28  percent  of  Usinor's  shares 
were  held  by  private  shareholders  who 
could  trade  them  freely.  Usinor's 
employees  owned  5.16  percent  of 
Usinor's  shares;  Clindus.  2.5  percent; 
and,  the  G(3F.  0.93  percent.  The 
remaining  14.29  percent  of  Usinor's 
shares  were  held  by  the  so-called 
"Stable  Shareholders."  According  to 
Usinor's  2000  annual  report,  the 
government-owned  Electricite  de  France 


continues  to  own  3.6  percent  of  Usinor's 
shares 

In  analyzing  whether  the  producer  of 
merchandise  subject  to  this 
investigation  is  the  same  business  entity 
as  pre-privatization  Usinor.  we  have 
examined  whether  Usinor  continued  the 
s^me  general  business  operations, 
retained  production  facilities,  assets  and 
liabilities,  and  retained  the  personnel  of 
the  pre-privatization  Usinor.  Based  on 
our  analysis,  we  have  concluded  that 
the  privatized  Usinor  is,  for  all  intents 
and  purposes,  the  same  person  as  the 
GOF-owned  steel  producer  of  the  same 
name  which  existed  prior  to  the 
privatization.  Consequently,  the 
subsidies  bestowed  on  Usinor  prior  to 
its  1995  privatization  are  attributable  to 
present-day  Usinor  and  continue  to 
benefit  the  subject  merchandise  during 
the  POR. 

1 .  Continuity  of  General  Business 
Operations 

Usinor  produced  the  same  products 
and  remained  the  same  corporation  at 
least  since  the  late  1980s.  In  1987. 
Usinor  became  the  holding  company  for 
the  French  steel  groups,  Usinor  and 
Sacilor  (the  GOF  had  majority 
ownership  of  both  Usinor  and  Sacilor 
since  1981).  Usinor's  principal 
businesses  covered  flat  products, 
stainless  steel  and  alloys,  and  specialty 
products.  In  1994,  these  three  product 
groups  were  produced  by  three 
subsidiaries:  SoUac.  Ugine  and  Aster 
(respectively).  This  same  structure 
continued  after  Usinor's  privatization  in 
1995.  Usinor's  organizational  chart 
during  the  period  of  investigation  shows 
the  same  three  major  products  being 
produced  by  the  same  three 
subsidiaries. 

In  1994  (prior  to  the  privatization), 
flat  products  contributed  55  percent  of 
consolidated  sales,  while  stainless  and 
specialty  products  contributed  20  and 
18  percent,  respectively.  In  the  years 
following  privatization  (1995  -2000),  flat 
carbon  steels  continued  to  contribute  49 
-  58  percent  of  Usinor's  consolidated  net 
sales.  Sales  of  stainless  and  alloy,  and 
specialty  steel  accounted  for  23  -  25 
percent,  and  19  -  21  percent, 
respectively,  during  the  years  1995  - 
1997.  Since  then,  sales  of  the  stainless, 
alloy,  and  specialty  steel  have  been 
combined  in  Usinor's  aimual  report  and 
a  separate  category  has  been  reported  for 
"processing  and  distribution."  The 
combined  sales  of  stainless,  alloy  and 
specialty  steel  ranged  from  21-28 
percent  of  Usinor's  consolidated  net 
sales  over  the  period  1998  -  2000,  while 
processing  and  distribution  ranged  from 
6-18  percent  over  the  same  period.  In 
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1999,  Usinor  divested  itself  of  its 
specialty  steels  business. 

We  have  also  examined  whether  post- 
privatization  Usinor  held  itself  out  as 
the  continuation  of  the  previous 
enterprise  (e.g.,  by  retaining  the  same 
name).  In  this  instance,  Usinor  retained 
its  same  name  and  there  is  no  indication 
that  the  privatized  company  held  itself 
out  as  anything  other  than  a 
continuation  of  pre-privatization 
Usinor. 

The  continuity  of  Usinor's  business 
operations  is  also  reflected  in  Usinor's 
customer  base.  Prior  to  privatization,  the 
automobile  industry  was  a  principal 
purchaser  of  Usinor's  output, 
accoimting  for  approximately  30  percent 
of  Usinor's  sales  in  1994.  In  1997  and 

2000,  the  automobile  industry  was  still 
Usinor's  major  customer  (36  percent  of 
Usinor's  sales  in  1997  and  38  percent  in 
2000).  The  construction  industry  has 
continued  as  the  second  largest 
purchaser:  26  percent  in  1994,  23 
percent  in  1997,  and  15  percent  in  2000. 

2.  Continuity  of  Production  Facilities 

Neither  product  lines  nor  production 
capacity  changed  as  a  result  of  the 
privatization,  except  those  changes  that 
occurred  in  an  ongoing  manner  in  the 
ordinary  course  of  business.  No 
facilities  or  production  lines  were  added 
or  eliminated  specifically  as  a  result  of 
the  sale.  As  is  clear  from  a  comparison 
of  the  Prospectus  for  the  1995 
privatization  and  Usinor's  1997  Aimual 
Report,  steel  production  facilities  have 
remained  intact.  The  company  has 
continued  to  focus  on  an  "all  steel" 
strategy,  engaging  in  all  aspects  of  the 
steel  production  process  and  produces  a 
wide  variety  of  steel  products.  Finally, 
Usinor's  steel  production  facilities  did 
not  change  their  physical  locations. 

3.  Continuity  of  Assets  and  Liabilities 

Usinor  was  sold  intact,  with  all  of  its 
assets  and  liabilities.  While  the  GOF 
continued  to  own  a  small  percentage  of 
Usinor's  shares,  there  is  no  indication 
that  it  retained  any  of  Usinor's  assets  or 
liabilities. 

4.  Retention  of  Personnel 

Usinor's  Articles  of  Incorporation 
changed  as  a  result  of  the  privatization, 
and  the  new  Articles  of  Incorporation 
specified  new  procedures  for  electing 
the  Board  of  Directors.  New  directors 
were  elected  to  the  Board  under  the  new 
procedures.  However,  Usinor's 
Chairman  and  Chief  Executive  Officer 
remained  the  same  before  and  after  the 
privatization.  Similarly,  Usinor's 
workforce  did  not  change. 
I     Therefore,  based  on  the  facts  and  our 
analysis  of  a  variety  of  relevant  factors, 


once  privatized,  Usinor  continued  to 
operate,  for  all  intents  and  purposes,  as 
the  same  person  that  existed  prior  to  the 
privatization  and,  thus,  the  pre- 
privatization  subsidies  continued  to 
benefit  Usinor  even  imder  private 
ownership. 

Use  of  Facts  Available 

Sections  776(a)(2)(A)  and  (B)  of  the 
Act  require  the  use  of  facts  available 
when  an  interested  party  withholds 
information  requested  by  the 
Department,  or  when  an  interested  party 
fails  to  provide  information  required  in 
a  timely  manner  and  in  the  format 
requested.  In  selecting  from  among  facts 
available,  section  776(b)  of  the  Act 
provides  that  the  Department  may  use 
an  inference  adverse  to  the  interests  of 
a  party  if  the  Department  determines 
that  the  party  has  failed  to  cooperate  to 
the  best  of  its  ability.  Such  adverse 
inference  may  include  reliance  on 
information  derived  from  (1)  the 
petition;  (2)  a  final  determination  in  a 
countervailing  duty  or  an  antidumping 
duty  investigation;  (3)  any  previous   • 
administrative  review,  new  shipper 
review,  expedited  antidumping  review, 
section  753  review,  or  section  762 
review;  or  (4)  any  other  information 
placed  on  the  record.  See  section  776(b) 
of  the  Act;  see  also,  19  CFR  351.308(a), 
(b),  and  (c). 

Sections  782(d)  and  782(e)  of  the  Act 
require  the  Department  to  inform  a 
respondent  if  there  are  deficiencies  in 
its  responses  and  allow  it  a  reasonable 
time  to  correct  these  deficiencies  before 
the  Department  applies  facts  available. 
Even  if  the  information  provided  is 
deficient,  if  it  is  usable  without  undue 
difficulty,  is  timely,  is  verifiable,  cein 
serve  as  a  reliable  basis  for  reaching  our 
determination,  and  if  the  party  has 
cooperated  to  the  best  of  its  ability  in 
providing  responses  to  the  Department's 
questionnaires,  section  782(e)  of  the  Act 
directs  the  Department  not  to  decline  to 
consider  deficient  submissions. 

In  this  proceeding,  the  GOF  did  not 
provide  information  regarding  the 
specificity  of  benefits  under  certain 
programs  included  under  Investment/ 
Operating  Subsidies  reported  by  Usinor. 
Instead,  die  GOF  responded,  "this 
question  is  not  readily  answerable  given 
the  multiplicity  of  programs  involved. 
The  GOF  will  undertake  to  provide 
responsive  information  at  verification." 
See  GOF  Questionnaire  Response,  dated 
January  8,  2002,  at  11-9.  Similarly,  the 
GOF  was  asked  to  provide  this 
information  in  the  investigation  segment 
of  this  proceeding  and  elected  not  to  do 
so.  [See  Final  Affirmative 
Countervailing  Duty  Determination : 
Stainless  Steel  Sheet  and  Strip  in  Coils 


from  France,  64  FR  30774.  30779  (June 
8,  1999)  ("SSSSfrom  France").)  Thus, 
the  GOF  is  aware  of  the  specific 
information  needed  by  the  Department 
and  apparently  possesses  responsive 
information,  but  has  declined  to  provide 
it  in  response  to  our  questionnaires. 

In  these  circumstances,  the 
Department  has  no  alternative  but  to 
apply  facts  available,  pursuant  to 
section  776(a)  of  the  Act.  Further,  we 
preliminarily  determine  that  an  adverse 
inference  is  warranted  in  applying  facts 
available  because  the  GOF  elected  not  to 
provide  information  which  it  could 
proA^de  and,  hence,  has  not  acted  to  the 
best  of  its  ability.  We  do  not  believe  that 
verification,  if  one  is  conducted,  is  the 
appropriate  means  for  gathering  this 
information. 

Because  the  GOF  did  not  provide 
information  about  these  programs, 
including  the  distribution  of  benefits 
under  the  progreims,  the  Department  is 
unable  to  make  specificity  bindings. 
Therefore,  in  applying  adverse  facts 
available,  we  preliminarily  determine 
that  these  programs  are  de  facto 
specific.  (Our  analysis  of  the  financial 
contribution  and  benefit  under  these 
programs  is  discussed  below  under 
' ' Investment/Operating  Subsidies.") 

Subsidies  Valuation  Information 

Allocation  Period 

Pursuant  to  19  CFR  351.524(b),  non- 
recurring subsidies  are  allocated  over  a 
period  corresponding  to  the  average 
useful  life  ("AUL")  of  the  renewable 
physical  assets  used  to  produce  the 
subject  merchandise.  Section 
351.524(d)(2)  of  the  regulations  creates 
a  rebuttable  presumption  that  the  AUL 
will  be  taken  from  the  U.S.  Internal 
Revenue  Service's  1977  Class  Life  Asset 
Depreciation  Range  System  ("the  IRS 
Tables").  For  stainless  steel  sheet  and 
strip  in  coils,  the  IRS  Tables  prescribe 
an  AUL  of  15  years. 

In  order  to  rebut  the  presumption  in 
favor  of  the  IRS  tables,  the  challenging 
party  must  show  that  the  IRS  tables  do 
not  reasonably  reflect  the  company- 
specific  AUL  or  the  country-wide  AUL 
for  the  industry  in  question,  and  that  the 
difference  between  the  company- 
specific  or  country-wide  AUL  and  the 
IRS  tables  is  significant.  19  CFR 
351.524(d)(2)(i).  For  this  difference  to  be 
considered  significant,  it  must  be  one 
year  or  greater.  19  CFR  351.524(d)(2)(ii). 

In  this  proceeding,  Usinor  has 
calculated  a  company-specific  AUL  of 
12  years.  We  note,  however,  that  the  one 
allocable  subsidy  received  by  Usinor 
and  attributed  to  Ugine,  FIS  Bonds,  has 
previously  been  allocated  over  a 
company-specific  AUL  of  14  years.  The 


31778 


Federal  Register / Vol.  67.  No.  91 /Friday,  May  10,  2002 /Notices 


14-year  AUL  was  calculated  in  a 
remand  determination  involving  the 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  France.  58  PR  37304  {July  9,  1993) 
["French  Certain  Steel")  and  was 
subsequently  used  to  allocate  this  same 
subsidy  in  SSSS  from  France  (64  PR  at 
30778)  and  Final  Affirmative 
Countervailing  Duty  Determination 
Certain  Cut-to-Length  Cart>on-Qualitv 
Steel  Plate  From  France.  64  FR  73277. 
73280  (December  29.  1999)  {-French 
Plate").  Because  the  14-year  AUL  was 
calculated  using  company-specific 
information  and  the  information  is  more 
contemporaneous  with  the  bestowal  of 
the  subsidy  in  question  than  the 
information  underlying  Usinor's  12- 
year  calculation,  we  have  continued  to 
use  the  14-year  AUL  to  allocate  the 
benefits  of  the  PIS  bonds  in  this 
proceeding. 

For  non-recurring  subsidies  to  Usinor, 
we  applied  the  "0.5  percent  expense 
test"  described  in  19  CFR  351.524(b)(2). 
Under  this  test,  we  compare  the  amount 
of  subsidies  approved  under  a  given 
program  in  a  particular  year  to  sales 
(total  or  export,  as  appropriate)  in  that 
vear.  If  the  amount  of  subsidies  is  less 
than  0.5  percent  of  sales,  the  benefits  are 
allocated  to  the  year  of  receipt  rather 
than  over  the  AUL  period. 

Equityworthmess  and  Creditworthmess 

In  French  Certain  Steel  and  SSSS 
from  France,  we  found  Usinor  to  be 
unequitv-worthy  from  1986  through 
1988  and  uncreditworthy  from  1982 
through  1988.  No  new  information  has 
been  presented  in  this  review  to  warrant 
a  reconsideration  of  these  findings. 
Therefore,  based  upon  these  previous 
findings  of  unequityworthiness  and 
uncreditworthiness,  in  this  review,  we 
continue  to  find  Usinor  unequityworthy 
and  uncreditworthy  from  1987  through 
1988,  the  years  relevant  to  this 
investigation. 

Benchmarks  for  Loans  and  Discount 
Rates 

As  discussed  above,  we  have 
determined  that  Usinor  was 
uncreditworthy  in  1988,  the  only  year  in 
which  it  received  a  countervailable 
subsidy  which  is  being  allocated  over 
time. 

In  accordance  with  19  CFR 
351.524(d)(3)(ii).  the  discount  rate  for 
companies  considered  uncreditworthy 
is  the  rate  described  in  19  CFR 
351.505(a)(3)(iii).  To  calculate  that  rate, 
the  Department  must  specify  values  for 
four  variables:  (1)  the  probability  of 
default  by  an  uncreditworthy  company, 
(2)  the  probability  of  default  by  a 
creditworthy  company;  (3)  the  long-term 


interest  rate  for  creditworthy  borrowers; 
and  (4)  the  term  of  the  debt. 

For  the  probability  of  default  by  an 
uncreditworthy  company,  we  have  used 
the  average  cumulative  default  rates 
reported  for  the  Caa-  to  C-rated  category 
of  companies  as  published  in  Moody's 
Investors  Service.  "Historical  Default 
Rates  of  Corporate  Bond  Issuers.  1920- 
1997"  (February  1998).  For  the 
probability  of  default  by  a  creditworthy 
company,  we  used  the  cumulative 
default  rates  for  investment  grade  bonds 
as  published  in  Moody's  Investor 
Services:  "Statistical  Tables  of  Default 
Rates  and  Recovery  Rates"  (February 
1998).  For  the  commercial  interest  rate 
charged  to  creditworthy  borrowers,  we 
used  the  average  of  the  following  long- 
term  interest  rates:  medium-term  credit 
to  enterprises,  equipment  loan  rates  as 
published  by  the  OECD,  cost  of  credit 
rates  published  in  the  Bulletin  of 
Banque  de  France,  and  private  sector 
bond  rates  as  published  by  the 
International  Monetary  Fund.  For  the 
term  of  the  debt,  we  used  the  AUL 
period  for  Usinor.  as  the  equity  benefits 
are  being  allocated  over  that  period. 

To  measure  the  benefit  from 
reimbursable  advances  received  by 
Usinor,  we  relied  on  an  average  long- 
term  interest  rate  developed  in  SSSS 
from  France  for  1989,  and  on  Usinor's 
company-specific  borrowing  rate  for 
1995. 

I.  Programs  Preliminarily  Determined 
to  Be  Countervailable 

A.  PIS  Bonds 

The  1981  Corrected  Finance  Law 
granted  Usinor  the  authority  to  issue 
convertible  bonds.  In  1983.  the  Ponds 
d'lntervention  Siderurgique  ("PIS"),  or 
steel  intervention  fund,  was  created  to 
implement  that  authority.  In  1983,  1984. 
and  1985.  Usinor  issued  convertible 
bonds  to  the  PIS.  which  in  turn,  with 
the  GOP's  guarantee,  floated  the  bonds 
to  the  public  and  to  institutional 
investors.  These  bonds  were  converted 
to  common  stock  in  1986  and  1988. 

In  several  previous  cases,  the 
Department  has  treated  these 
conversions  of  Usinor's  PIS  bonds  into 
equity  as  countervailable  equity 
infusions.  See  French  Certain  Steel.  58 
PR  at  37307;  French  Plate.  64  PR  at 
73282:  SSSS  from  France.  64  PR  at 
30779;  and  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Hot  Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  From  France.  58 
FR  6221.  6224  (January  27,  1997).  These 
equity  infusions  were  limited  to  Usinor 
and  were,  therefore,  specific  within  the 
meaning  of  section  771(5A)(D)(i)  of  the 
Act.  Also,  these  equity  infusions 


provided  a  financial  contribution  to 
Usinor  within  the  meaning  of  section 
771(5}{D}(i)  of  the  Act.  Finally,  because 
Usinor  was  unequityworthy  at  the  time 
of  the  infusions,  we  determined  that 
Usinor  received  a  benefit  in  the  amount 
of  the  investments. 

No  new  information  or  evidence  of 
changed  circumstances  has  been 
submitted  in  this  proceeding  to  warrant 
a  reconsideration  of  our  past  findings. 
Therefore,  we  determine  that  a 
countervailable  benefit  is  being 
bestowed  on  the  subject  merchandise. 
Because  the  final  year  of  the  benefit 
stream  for  the  1986  infusion  was  1999, 
i.e..  prior  to  this  FOR,  we  determine  that 
there  is  no  countervailable  benefit  to  the 
subject  merchandise  in  this  FOR  for  the 
1986  conversion.  Thus,  only  the  1988 
equity  infusion  continues  to  provide  a 
benefit  in  the  FOR. 

We  have  determined  that  the  1988 
equity  infusion  should  be  treated  as  a 
non-recurring  subsidy  pursuant  to  19 
CFR  351.507(c).  Because  Usinor  was 
uncreditworthy  in  1988  {see  section 
above  on  "Subsidies  Valuation 
Information:  Equityworthiness  and 
Creditworthiness"),  we  used  an 
uncreditworthy  discount  rate  to  allocate 
the  benefit  of  the  equity  infusion. 

In  French  Plate,  we  attributed 
separately  to  Usinor  and  GTS  Industries 
S.A.  their  relative  portions  of  the 
benefits  from  the  equity  infusion.  64  FR 
at  73282.  We  have  continued  to  do  so 
in  this  proceeding.  We  note,  however, 
that  the  amount  attributed  to  the 
respective  companies  differs  from  the 
amounts  'h  French  Plate.  This  is 
because  of  the  revisions  to  the 
Department's  change-in-ownership 
methodology  since  the  French  Plate 
determination. 

Dividing  the  FOR  benefit  attributed  to 
Usinor  by  Usinor's  total  sales  of  French- 
produced  merchandise  during  the  FOR, 
we  preliminarily  determine  Usinor's  net 
subsidy  rate  for  this  program  to  be  1.13 
percent  ad  valorem. 

B.  Investment/Operating  Subsidies 

During  the  period  1987  through  the 
FOR,  Usinor  received  a  variety  of  small 
investment  and  operating  subsidies 
from  various  GOP  agencies  and  from  the 
European  Coal  and  Steel  Community 
("ECSC").  These  subsidies  were 
provided  to  Usinor  for  research  and 
development,  projects  to  reduce  work- 
related  illnesses  and  accidents,  projects 
to  combat  water  pollution,  etc.  "The 
subsidies  are  classified  as  investment, 
equipment,  or  operating  subsidies  in  the 
company's  accounts,  depending  on  how 
the  funds  are  used. 

In  SSSS  from  France  and  French 
Plate,  the  Department  determined  that 
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the  funding  provided  to  Usinor  by  the 
water  boards  [les  agences  de  I'eau)  and 
certain  work/training  grants  were  not 
countervailable.  See  64  FR  at  30779, 
30782;  64  FR  at  73282,  Consistent  with 
these  previous  cases,  the  Department 
has  not  included  these  programs  in  this 
review. 

For  the  remaining  programs,  we 
preliminarily  determine  that  the 
investment  and  operating  subsidies 
provide  a  financial  contribution,  as 
described  in  section  771(5)(D)(i)  of  the 
Act,  and  a  benefit,  as  described  in 
section  771(5)(E){i)  of  the  Act.  Also,  as 
discussed  above  imder  "Use  of  Facts 
Available,"  we  preliminarily  determine 
that  these  investment  and  operating 
subsidies  are  specific  within  the 
meaning  of  section  771(5A)(D)  of  the 
Act.  Therefore,  consistent  with  SSSS 
from  France,  64  FR  at  30779,  and 
French  Plate,  64  FR  at  73282,  we 
determine  that  these  investment  and 
operating  subsidies  are  coimtervailable 
subsidies. 

The  investment  and  operating 
subsidies  provided  in  years  prior  to 
1999  were  already  determined  to  be  less 
than  0.5  percent  of  Usinor's  sales  of 
French-produced  merchandise  in  the 
relevant  year  and  expensed  in  the  years 
in  which  they  were  received  {see  SSSS 
from  France,  64  FR  at  30780,  and 
[  French  Plate,  64  FR  at  73283).  The 
'  amount  of  investment  and  operating 
subsidies  in  1999  was  also  less  than  0.5 
percent  of  Usinor's  sales  of  French- 
produced  merchandise  in  1999. 
Therefore,  this  benefit  was  also 
expensed  in  the  year  of  receipt  (1999), 
in  accordance  with  19  CFR  351.524 
(b)(2). 

I      To  calculate  the  benefit  received 
during  the  FOR,  we  divided  the 

'  subsidies  received  by  Usinor  in  the  FOR 
by  Usinor's  total  sales  of  French- 
produced  merchandise  during  the  FOR. 
Accordingly,  we  preliminarily 
determine  Usinor's  net  subsidy  rate  for 
this  program  to  be  0.16  percent  ad 
valorem. 

n.  Programs  Preliminarily  Determined 
To  Be  Not  Countervailable 

A.  Loans  With  Special  Characteristics 
(PACS) 

In  SSSS  from  France,  we  determined 
that  Usinor  received  a  countervailable 
subsidy  as  a  result  of  the  GOF's  1986 
conversions  of  PACS  into  common 
shares  of  Usinor.  Because  the  final  year 
of  the  benefit  stream  for  this  subsidy 
was  1999,  i.e.,  prior  to  this  POR,  we 
determine  that  there  is  no 
I  countervailable  benefit  to  the  subject 
merchandis'e  in  the  POR. 


B.  Shareholders'  Advances 

In  SSSS  from  France,  we  determined 
that  Usinor  received  a  countervailable 
subsidy  as  a  result  of  shareholder 
advances  made  by  the  GOP  in  1984  - 
1986.  Because  the  final  year  of  the 
benefit  streams  for  these  advances  was 
1999,  prior  to  this  POR,  we  determine 
that  there  is  no  countervailable  benefit 
to  the  subject  merchandise  in  the  POR. 

C.  Electric  Arc  Furnace 

In  SSSS  from  France,  we  explained 
that  the  GOP  had  agreed  to  provide 
Usinor  with  reimbiu-sable  advances  to 
support  the  company's  efforts  to 
increase  the  efficiency  of  the  melting 
process,  the  first  stage  in  steel 
production.  Because  the  first 
disbursements  were  not  to  be  made 
until  1998,  i.e.,  after  the  POl  in  SSSS 
from  France,  the  Department  found  no 
benefit  during  the  POL  {See  SSSS  from 
France,  64  FR  at  30780).  In  French 
Plate,  the  Department  also  found  no 
benefit  during  the  POI  (1998),  because 
the  reimbursable  advance  was  treated  as 
a  loan  and  no  payment  would  be  due  on 
the  loan  until  1999.  {See  French  Plate, 
64  FR  at  73284) 

In  the  instant  review.  Usinor  has 
reported  that  it  received  reimbursable 
advances  under  this  program  in  1998 
and  1999,  and  that  the  program  was 
phased  out  in  1999  and  2000.  These 
advances  were  approved  in  1995  and 
they  are  to  be  repaid  in  2002  and  2005, 
respectively. 

We  divided  the  total  amount 
approved  by  the  GOP  for  this  project  by 
Usinor's  total  sales  of  French-produced 
merchandise  in  1995,  the  year  the 
reimbursable  advances  were  approved. 
The  result  was  less  than  0.5  percent. 
Therefore,  even  if  these  reimbursable 
advances  were  treated  as  grants,  they 
would  be  expensed  prior  to  the  POR. 
Alternatively,  we  have  calculated  the 
possible  benefit  to  Usinor  if  the 
reimbursable  advances  were  treated  as 
zero-interest  long-term  loans.  The 
benefit  (when  rounded  to  the  nearest 
hundredth)  is  zero  during  the  POR. 

Therefore,  we  have  not  analyzed  these 
reimbursable  advances  further  and 
preliminarily  determine  that  they  do  not 
confer  a  countervailable  benefit  on  the 
subject  merchandise  during  the  POR. 

D.  Funding  for  Myosotis  Project 

In  SSSS  from  France,  we  explained 
that  Usinor  received  grants  and 
reimbursable  advances  fi-om  the  GOP  to 
fund  the  Myosotis  project.  We  foimd 
that  the  amoimts  received  by  Usinor 
between  1989  and  1993  were  properly 
expensed  in  the  years  of  receipt  and, 
hence,  that  there  was  no  countervailable 


subsidy  to  the  subject  merchandise  from 
these  grants.  We  also  found  that  Usinor 
has  received  a  reimbursable  advance 
from  the  GOP  in  support  of  the  Myosotis 
project  in  1997.  We  viewed  the 
reimbursable  advance  as  a  loan  and 
found  no  countervailable  benefit  from 
the  1997  reimbursable  advance  during 
the  1997  POI.  {See  SSSS  from  France.  64 
PR  at  30780)  In  French  Plate,  we  also 
found  no  countervailable  benefit  from 
the  1997  reimbursable  advance.  (See 
French  Plate,  64  FR  at  73283)  In  the 
instant  review,  Usinor  has  responded 
that  it  received  a  second  reimbursable 
advance  in  1999. 

The  reimbursable  advances  provided 
by  the  GOP  to  support  the  Myosotis 
project  were  approved  in  1995.  The 
advances  were  to  be  repaid  in  1999  and 
2001,  respectively. 

We  divided  the  total  amount 
approved  by  the  GOP  for  this  project  by 
Usinor's  total  sales  of  French-produced 
merchandise  in  1995,  the  year  the 
reimbursable  advances  were  approved. 
The  result  was  less  than  0.5  percent. 
Therefore,  even  if  these  reimbursable 
advances  were  treated  as  grants,  they 
would  be  expensed  prior  to  the  POR. 
Alternatively,  we  have  calculated  the 
possible  benefit  to  Usinor  if  the 
reimbursable  advances  were  treated  as 
zero-interest  long-term  loans.  The 
benefit  (when  rounded  to  the  nearest 
hundredth)  is  zero  during  the  POR. 

Therefore,  we  have  not  analyzed  these 
reimbursable  advances  further  and 
preliminarily  determine  that  they  do  not 
confer  a  countervailable  benefit  on  the 
subject  merchandise  during  the  POR. 

E.  Conditional  Advances 

InSSSS  from  France,  we  explained 
that  Usinor  received  a  conditional 
advance  from  the  GOP  in  connection 
with  a  project  aimed  at  developing  a 
new  type  of  steel  used  in  the  production 
of  catalytic  converters.  Payments  were 
received  by  Usinor  in  1992  and  1995. 
Repayment  of  the  conditional  advance 
was  contingent  upon  sales  of  the 
product  resulting  from  the  project 
exceeding  a  set  amount.  In  SSSS  from 
France,  we  found  that  no  repayment 
had  been  made  and  we  treated  the 
advance  as  a  countervailable  short-term, 
interest-free  loan.  In  this  review.  Usinor 
has  responded  that  it  repaid  a  portion  of 
the  conditional  advance  in  November 
1999,  and  that  the  balance  remained 
outstanding  in  the  POR. 

Assvuning  the  conditional  advance 
was  approved  in  either  1991  or  1992,  we 
divided  the  total  amount  received  by 
Usinor's  total  sales  of  French-produced 
merchandise  in  each  of  those  years.  The 
result  in  both  instances  was  less  than 
0.5  percent.  Therefore,  even  if  the 
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conditional  advance  were  treated  as  a 
grant,  it  would  have  been  expensed 
prior  to  the  POR.  Alternatively,  we  have 
calculated  the  possible  benefit  to  Usinor 
if  the  outstanding  amount  of  the 
conditional  advance  were  treated  as  a 
zero-interest  long-term  loan.  The  benefit 
(when  rounded  to  the  nearest 
hundredth)  is  zero  during  the  POR. 

Therefore,  we  have  not  analyzed  the 
conditional  advance  further  and 
preliminarily  determine  that  it  does  not 
confer  a  countervailable  benefit  on  the 
subject  merchandise  during  the  POR. 

m.  Programs  Preliminarily  Determined 
to  Be  Not  Used 

Based  on  the  information  provided  in 
the  responses,  we  determine  that  neither 
Usinor  nor  its  affiliated  companies  that 
produce  subject  merchandise  received 
benefits  under  the  following  programs 
during  the  POI: 

A.  ESP  Grants 

In  SSSS  from  France  and  French 
Plate,  we  found  that  certain  Usinor 
companies  had  received  grants  under 
the  European  Social  Fund  ("ESF")  for 
worker  training,  and  that  the  grants 
provided  countervailable  subsidies. 
Normally,  the  Department  treats  benefits 
from  worker  training  programs  to  be 
recurring  (see  19  CFR  351.524(c)(1)). 
However,  we  have  found  in  several 
cases  that  ESF  grants  relate  to  specific, 
individual  projects  that  require  separate 
approval  and,  hence,  should  be  treated 
as  non-recurring  grants.  See.  e.g.,  SSSS 
from  France,  64  FR  at  30781. 

Because  ESF  grants  are  non-recurring 
subsidies  and  potentially  allocable  over 
time,  we  reviewed  SSSS  from  France 
and  French  Plate  regarding  past 
disbursements  to  Usinor  under  this 
program.  In  SSSS  from  France,  we 
determined  that  ESF  grants  received  in 
1995  and  1997  were  less  than  0.5 
percent  of  Ugine's  sales  in  those  years. 
Hence,  the  benefits  of  those  ESF  grants 
were  expensed  in  the  years  of  receipt 
See  SSSS  from  France.  64  FR  at  30781 
In  French  Plate,  an  ESF  grant  received 
in  1998  by  CLI,  an  Usinor  subsidiary, 
was  also  expensed  in  the  year  of  receipt. 

In  this  review,  Usinor  has  stated  that 
any  ESF  grants  received  by  the  Usinor 
companies  in  1999  would  be  included 
among  the  investment  and  operating 
subsidies  reported  in  Usinor's  financial 
statement.  Because  we  find,  for  1999, 
that  these  subsidies  were  less  than  0.5 
percent  of  Usinor's  total  sales  of  French- 
produced  merchandise  in  1999,  any 
benefits  in  1999  would  have  been 
expensed  in  1999. 

Therefore,  we  determine  that  ESF 
grants  received  by  Usinor  and  it 
affiliates  prior  to  the  POR  do  not  confer 


a  countervailable  benefit  on  the  subject 
merchandise  during  the  POR.  Moreover, 
Usinor  has  responded  that  it  did  not 
receive  any  ESF  grants  during  the  POR. 
B  Export  Financing  under  Natexis 
Banque  Programs 

C.  DATAR  Regional  Development 
Grants  (PATs) 

D.  DATAR  50  Percent  Taxing  Scheme 

E.  DATAR  Tax  Exemption  for  Industrial 
Expansion 

F.  DATAR  Tax  Gredit  for  Companies 
Located  in  Special  Investment  Zone 

G.  DATAR  Tax  Credits  for  Research 
H.  GOF  Guarantees 

I.  Long-term  Loans  from  CFDI 

I  Resider  I  and  II  Programs 

K.  Youthstart 

L.  ECSC  Article  54  Loans 

M.  ECSC  Article  56(2)(b)  Redeployment/ 

Readaptation  Aid 

N.  ERDF  Grants 

Preliminary  Results  of  Review 

In  accordance  with  19  CFR 
351.221(b)(4)(i).  we  calculated  an 
individual  subsidy  rate  for  Ugine.  For 
the  period  January  1 ,  2000,  through  - 
December  31,  2000,  we  preliminarily 
determine  Ugine's  net  subsidy  rate  to  be 
1.29  percent.  The  calculations  will  be 
disclosed  to  the  interested  parties  in 
accordance  with  section  351.224(b)  of 
the  regulations. 

If  the  final  results  of  this  review 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  U.S.  Customs  Service 
(  "Customs")  to  collect  cash  deposits  of 
estimated  countervailing  duties  at  the 
rate  of  1.29  percent  on  the  f  o.b.  value 
of  all  shipments  of  the  subject 
merchandise  from  Ugine  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

For  companies  that  were  not  named 
in  our  notice  initiating  this 
administrative  review,  we  will  instruct 
Customs  to  collect  cash  deposits  of 
estimated  countervailing  duties  at  the 
most  recent  company-specific  or 
country-wide  rate  applicable  to  the 
company.  Accordingly,  the  cash  deposit 
rates  that  will  be  applied  to  non- 
reviewed  companies  covered  by  this 
order  are  those  established  in  the 
Amended  Final  Determination: 
Stainless  Steel  Sheet  and  Strip  in  Coils 
From  the  Republic  of  Korea:  and  Notice 
of  Countervailing  Duty  Orders:  Stainless 
Steel  Sheet  and  Strip  in  Coils  from 
France.  Italy,  and  the  Republic  of  Korea. 
These  rates  shall  apply  to  all  non- 
reviewed  companies  until  a  review  of  a 
company  assigned  these  rates  is 
requested. 

While  the  countervailing  duty  deposit 
rate  for  Ugine  may  change  as  a  result  of 


this  administrative  review,  we  have 
been  enjoined  from  liquidating  any 
entries  of  the  subject  merchandise  after 
August  6.  1999.  Consequently,  we  do 
not  intend  to  issue  liquidation 
instructions  for  these  entries  until  such 
time  as  the  injunction,  issued  on 
December  22,  1999,  is  lifted. 

Public  Comment 

Interested  parties  may  submit  written 
arguments  in  case  briefs  within  30  days 
of  the  date  of  publication  of  this  notice, 
19  CFR  351.509(c).  Rebuttal  briefs, 
limited  to  issues  raised  in  case  briefs, 
may  be  filed  not  later  than  five  days 
after  the  date  of  filing  the  case  briefs. 
Parties  who  submit  briefs  in  this 
proceeding  should  provide  a  summary 
of  the  argimients  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regulations,  and  cases  cited.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 

Interested  parties  may  request  a 
hearing  within  30  days  after  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs.  19  CFR  351.310(c). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure,  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  351.309(c)(ii),  are  due. 

The  Department  will  publish  a  notice 
of  the  final  results  of  this  administrative 
review  within  120  days  from  the 
publication  of  these  preliminary  results. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

DATED:  May  3,  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  02-11768  Filed  5-9-02;  8:45  am) 
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SUMMARY:  The  International  Trade 
Administration  (IT A)  of  the  U.S. 
Department  of  Commerce  (the 
Department)  requests  that  eligible 
organizations  submit  proposals 
(applications)  for  the  fiscal  year  (FY) 
2002  competition  for  Market 
Development  Cooperator  Program 
(MDCP)  awards.  ITA  creates  economic 
opportunity  for  U.S.  workers  and  firms 
by  promotiiig  international  trade, 
opening  foreign  markets,  ensuring 
compliance  with  U.S.  trade  laws  and 
agreements,  and  supporting  U.S. 
commercial  interests  at  home  and 
abroad. 

Through  MDCP  cooperative 
agreements  the  Department  works  with 
export  multiplier  organizations 
providing  technical  and  financial 
assistance  which  these  organizations 
match.  Export  multiplier  organizations 
compete  for  a  limited  number  of  MDCP 
awards. 

Eligible  export  multipliers  include 
trade  associations,  state  economic 
development/ trade  departments,  small 
business  development  centers.  World 
Trade  Centers,  chambers  of  commerce, 
and  other  non-profit  industry 
organizations.  These  export  multipliers 
are  particularly  effective  in  reaching 
small-  and  medium-size  enterprises 
(SMEs).  MDCP  awards  help  to 
underwrite  the  start-up  costs  of  new 
export  ventures  which  export 
multipliers  are  often  reluctant  to 
undertake  without  Federal  Government 
support.  MDCP  aims  to  develop, 
maintain  and  expand  foreign  markets 
for  non-agricultiu-al  goods  and  services 
produced  in  the  United  States  and 
serves  to: 

•  Challenge  the  private  sector  to  think 
strategically  about  foreign  markets; 

•  Spur  private-sector  innovation  and 
investment  in  exporting;  and 

•  Increase  the  number  of  U.S. 
companies,  particularly  SMEs,  taking 
decisive  export  actions. 

As  an  active  partner,  ITA  will,  as 
appropriate,  guide  and  assist  export 
multipliers  in  achieving  project 
objectives.  ITA  encourages  export 
multipliers  to  propose  projects  that  (1) 
best  meet  their  industry's  market 
development  needs;  and  (2)  leverage  the 
partnership  between  the  export 
multiplier  and  ITA. 

DATES:  Public  Meeting:  The  Department 
will  hold  a  public  meeting  to  discuss 
MDCP  proposal  preparation, 
procedures,  and  selection  process  on 
Monday,  May  20,  2002.  The  two-hour 
meeting  will  begin  at  10  a.m.  in  Room 
6057,  at  the  Herbert  Clark  Hoover 
Building,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC.  The 


Department  will  not  discuss  specific 
proposals  at  this  meeting.  Attendance  is 
not  required. 

Applications:  The  Department  must 
receive  completed  applications  by  5 
p.m.  Eastern  Daylight  Time,  Monday, 
July  1,  2002,  Late  applications  will  not 
be  accepted.  They  will  be  returned  to 
the  sender.  Applicants  must  ensure  that 
the  service  they  use  to  deliver  their 
application  can  do  so  by  the  deadline. 
Due  to  recent  security  concerns, 
packages  sent  to  the  Department  via 
U,S.  mail  have  been  delayed  several 
days  or  even  weeks. 

As  set  forth  under  IV.B.2.  Number  of 
Copies,  ITA  requests  one  original 
application,  plus  seven  (7)  copies. 
Applicants  for  whom  this  is  a  financial 
hardship  should  submit  an  original  and 
two  copies.  Applications  should  be 
submitted  to  the  contact  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Brad  Hess,  Manager,  Market 
Development  Cooperator  Program, 
Trade  Development.  ITA.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.,  Room 
3215,  Washington,  DC  20230. 

Email:  Brad  Hess@ita.doc.gov. 

Phone/Fax:  T202)  482-2969/^462. 

Internet:  http://www.export.gov/ 
mdcp. 

Application  Kit:  A  kit  which  includes 
required  application  forms  is  available 
at  urww.export.gov/mdcp.  A  "hard- 
copy"  version  is  available  upon  request. 

Pre-Application  Counseling: 
Applicants  with  questions  should 
contact  the  Department  as  soon  as 
possible,  while  continuing  to  prepare 
their  proposals.  The  Department  will 
not  extend  the  deadline  for  submitting 
applications. 

From  May  10,  2002.  until  June  10, 
2002,  the  Department  does  not  counsel 
potential  applicants  regarding  the  merits 
of  projects  they  may  propose  in  their 
applications.  During  this  competition 
period,  the  Department  may  respond  to 
potential  applicants'  questions 
regarding  eligibility,  technical  issues, 
procedures,  general  information,  and 
referral.'  For  example,  during  the 
competition  period  the  Department  may 
refer  a  potential  applicant  to  sources  for 
market  research  on  a  foreign  market 
identified  by  the  potential  applicant. 
However,  to  continue  the  example,  the 
Department  may  not  comment  on  the 
•merits  of  including  that  market  in  a 
proposal,  or  suggest  an  alternative 
market. 

SUPPLEMENTARY  INFORMATION:  Authority: 
The  Omnibus  Trade  and 


Competitiveness  Act  of  1988.  Pub.  L. 
100-418.  Title  II.  sec.  2303.  102  Stat. 
1342.  15  U.S.C.  4723  and  Pub.  L.  107- 
38.2 

Catalog  of  Federal  Domestic 
Assistance  (CFDAj:  No.  11.112.  Market 
Development  Cooperator  Program. 

I.  Definitions  of  Terms 

Several  definitions  are  provided 
below  to  assist  readers  in  preparing 
MDCP  applications.  These  definitions 
do  not  supplant  or  supercede 
definitions  provided  in  the 
Department's  Grants  and  Cooperative 
Agreements  Interim  Manual  (February 
2002). 

A.  Definition  of  Frequently  Used  Terms 

Several  terms  used  throughout  this 
request  for  applications  have  specific 
meanings  that  may  not  be  evident. 
These  are  defined  below. 

1.  Award  period:  Federal  funds  may 
be  expended  over  the  period  of  time 
required  to  complete  the  scope  of  work, 
but  not  to  exceed  three  years  from  the 
start  date  of  the  award.  The  award 
period  may  be  extended.  Extensions 
usually  do  not  exceed  12  months. 

2.  Commercial  Service:  Formally 
known  as  the  U.S.  and  Foreign 
Commercial  Service  (US&FCS),  the 
Commercial  Service,  one  of  ITA's  major 
program  areas,  is  statutorily  mandated 
to  promote  exports  of  goods  and 
services  from  the  United  States, 
particularly  by  SMEs,  and  to  protect 
U.S.  business  interests  abroad.  It  is 
composed  of  three  main  units.  Two  of 
these  encompass  entities  whose  staff 
work  with  or  on  practically  every  MDCP 
project  team,  namely,  the  domestic  U.S. 
Export  Assistance  Centers  (USEACs) 
and  the  overseas  Commercial  Ser\'ice 
offices. 

3.  Cooperative  agreement:  The  legal 
financial  assistance  instrument  used  for 
MDCP  awards.  Unlike  a  grant,  a 
cooperative  agreement  reflects  a 
relationship  between  a  cooperator  and 
the  Department  characterized  by 
substantial  Department  involvement 
including  collaboration  and 
participation.  See  II. B.  Administration 
of  Award  /ict;V//y  below  for  additional 
information  about  the  Department's 
involvement. 

4.  Cooperator:  An  export  multiplier 
(see  definition  below)  that  wins  an 
MDCP  financial  assistance  award  in 
ITA's  annual  competition.  A  cooperator 
is  a  "recipient"  (see  definition  below)  of 
Federal  financial  assistance.  Cooperator 


'Outside  of  the  competition  period,  the 
Department  is  free  to  counsel  potential  apphcants 
on  the  merits  of  their  proposed  projects. 


'  Unless  otherwise  noted,  all  legal  authorities 
cited  in  this  notice  may  be  accessed  via  the  Internet 
at  http://H-ww.access.gpo.gov/  or  at  http:// 
wwwsecure.law.coTnell.edu/ federal/. 


31782 


Federal  Register / Vol.  67,  No.  91 /Friday.  May  10,  2002 /Notices 


status  is  valid  only  for  the  term  of  the 
MDCP  award  period. 

5.  Cooperator  event:  An  export 
promotion  or  market  development 
activity  undertaken  as  part  of  an  MDCP 
project  such  as  a  trade  mission,  a  trade 
show,  a  technical  seminar,  or  opening  a 
foreign  office.  Other  examples  include, 
but  are  not  limited  to.  those  listed  below 
in  II. A.  Examples  of  Project  Activity 

6.  Current  or  Past  Cooperator: 
Organization  that  currently  has  or  in  the 
past  has  had  an  MDCP  proiect. 

7.  Domestic  Commercial  Service 
office:  A  U.S.  Export  Assistance  Center. 

8.  Export  multiplier:  A  trade 
association,  state  department  of  trade, 
and  other  non-profit  that  does  not 
export,  but  helps  companies  to  export. 
(See  ///  Eligibility  below.) 

9.  Fiscal  year:  The  fiscal  year  of  the 
Federal  Government.  The  twelve  month 
period  from  October  1  through 
September  30. 

1 0.  Cherseas  Commercial  Service 
office:  A  Commercial  Service  unit 
whose  employees  are  based  in  US. 
embassies,  consulates,  or  other  locations 
abroad. 

1 1.  Industry:  The  U.S.  potential 
exporters  that  an  applicant's  project  is 
designed  to  benefit.  The  target  group 
can  be  very  broad  or  quite  specific.  For 
one  applicant,  for  example,  'industry" 
may  mean  all  U.S.  producers  of  tennis 
equipment  and  services,  for  another 
only  California  tennis  equipment 
producers.  For  another  applicant, 
industry  might  mean  all  California 
companies. 

12.  Market  Access  and  Compliance 
IMAC):  One  of  ITA's  major  program 
areas  dealing  with  trade  negotiations, 
compliance  with  trade  agreements,  and 
trade  policy.  MAC  professionals  often 
serve  on  project  teams 

13.  Office  of  Planning,  Coordination 
and  Management  lOPCMI:  The  Trade 
Development  (TD)  office  that 
administers  the  MDCP. 

14.  Produced  in  the  United  States: 
Having  substantial  inputs  of  materials 
and  labor  originating  in  the  United 
States,  such  inputs  constituting  over  50 
percent  of  the  value  of  the  good  or 
service  to  be  exported. ' 

15.  Product:  A  U.S.  non-agricultural 
good  or  service. 

16.  Project:  A  series  of  activities 
proposed  in  an  MDCP  application — or, 
after  an  MDCP  award  is  made,  in  an 
amendment  request — and  approved  by 
the  Department  which  occurs  during  the 
award  period. 

1 7.  Project  Team  Leader:  A  Trade 
Development  employee  who 


coordinates  MDCP  project  activity  with 
a  cooperator  and  serves  as  the 
cooperator's  primary  point  of  contact 
with  ITA.  (See  //.  B'i.  Project  Team 
below.) 

18  Recipient:  A  cooperator.  The 
organization  that  receives  an  MDCP 
award 

19.  Request  for  Applications  (RFA): 
Federal  Register  notice  announcing  the 
availability  of  MDCP  financial 
assistance  funds. 

20  Trade  Development  (TD):  One  of 
ITAs  major  program  areas  that  looks  at 
all  aspects  of  exporting  from  an  industry- 
perspective.  Most  Project  Team  Leaders 
are  TD  industry  specialists.  TD's 
Assistant  Secretary  makes  the  final 
selection  of  MDCP  award  winners. 

21  U.S.  Export  Assistance  Center 
lUSEACI:  A  domestic  Commercial 
Service  office.  USEACs  are  located 
across  the  United  States. 

22.  U.S.  product:  See  Product  and 
Produced  in  the  United  States  above. 

B  Other  Definitions 

Some  terms  are  best  understood  in  the 
context  of  a  more  detailed  discussion. 
For  terms  that  do  not  appear  above,  refer 
to  the  RFA  section  where  the  term  is 
discussed. 

II.  Program  Description 

The  goal  of  the  MDCP  as  set  out  in 
authorizing  legislation  is  to  develop, 
maintain,  and  expand  foreign  markets 
for  non-agricultural  goods  and  services 
produced  in  the  United  States.  Non- 
agricultural  goods  and  serv'ce  means 
goods  and  services  other  than 
agricultural  products  as  defined  in  7 
U.S.C.  451.-' 

A  Examples  of  Project  Activity 

Applicants  should  propose  activities 
appropriate  to  the  market  development 
needs  of  the  relevant  U.S.  industry. 
Examples  from  prior  years  are  set  forth 
below.  •  These  are  provided  only  for 
illustration.  Applicants  are  not  required 
to  propose  any  of  these  activities: 

1.  Foreign  trade  show/trade  mission 
participation; 

2  Demonstration  of  U.S.  products 
abroad; 

J.  Export  seminars; 

4  Establishment  of  technical 
servicing  abroad; 

5  joint  promotion  of  U.S.  products 
with  foreign  partners; 


6.  Establishment  of  an  overseas 
office*^: 

7.  Detail  of  a  representative  to  a 
Commercial  Service  office  in 
accordance  with  15  U.S.C.  4723(c); 

8.  After-sale  service  training  of  foreign 
nationals: 

9.  Promotion  of  standards  that  ensure 
market  access  for  U.S.  products:  and 

10.  Publication  of  product  or 
company  directory. 

B.  Administration  of  Award  Activity 

1.  Project  Team:  To  administer  each 
cooperative  agreement,  a  project  team  is 
established  including  key  persormel 
from  the  cooperator  and  ITA  officials 
who  can  help  the  cooperator  achieve 
MDCP  project  objectives.^  Each  project 
team  acts  as  the  project's  "board  of 
directors"  establishing  direction, 
recommending  changes  when  necessary, 
and  working  on  project  activities. 

2.  Annual  Operating  Plan:  Each  year 
during  the  award  period,  the  project 
team  formulates  an  operating  plan  based 
on  the  work  plan  submitted  in  the 
application.  The  plan  identifies  project 
events,  projected  dates,  team 
responsibilities,  and  a  rough  cost 
estimate  for  each  event  and  ongoing 
activity  scheduled  during  the  fiscal  year 
(October  through  September)." 
Applicemts  do  not  submit  annual 
operating  plans  in  their  applications. 
They  are  developed  only  after  receipt  of 
an  award  and  designation  of  the  project 
team.^ 

3.  Regular  Team  Meetings:  Project 
teams  normally  meet  in-person  at  least 
every  three  months.  In  between  the 
quarterly  meetings,  project  teams 
usually  hold  regular  telephone  or  video 
conferences.  Cooperators  based  in  the 
Washington,  DC  area  usually  meet  in- 
person  more  often  than  quarterly.'" 


'  ■  Tradf  Mission  .Application  Form  '  \J.\  Furm 
40O8P-1  (Rev   8/97)  available  from  hffp  // 
14-HT*  ita  doc  ^o\  ooms  forwi  htm 


'  rhi>  ilffiniliDii  in<  ludcs    agncultural. 
hortii  iiltur.ll.  viticultural.  and  dairv  products, 
livestock  and  the  product!,  thereof,  the  products  of 
poultry  and  bet'  raising,  the  edible  products  of 
forestry,  ami  any  and  all  pnKlucts  raised  or 
produced  on  farms  and  processed  manufactured 
products  thereof 

''  Visit  H  WW  fxport.iipv/mdcp  for  a  description  of 
each  of  the  MDCP  pnijects  funded  to  date 


*■  .Such  an  office  should  not  duplicate  the 
programs  or  services  of  the  Commerc  iai  Service 
officels)  m  the  region,  but  could  include  co-location 
with  a  (Jimmercial  Center  of  the  Commercial 
Service. 

"  If  needed,  representatives  from  other  Federal 
agencies  may  be  invited  to  participate  on  the  project 
team 

"  Some  of  the  planning  by  \1.\  team  members  is 
affected  hv  the  Federal  fiscal  year.  Owperators 
should  anticipate  finalizing  their  annual  operating 
plans  well  before  October  1 

■•The  annual  operating  plan  is  a  blueprint  for 
team  activitv  worked  out  between  the  cooperator 
and  the  Project  Team  Leader.  For  example,  one 
activitv  listed  could  be  a  trade  mission.  In  addition 
to  dates  and  responsibility,  the  cooperator  would 
list  its  estimated  costs  based  on  the  project  budget 
submitted  in  the  application,  as  amended.  In  a 
separate  column.  ITA's  Project  Team  Leader 
estimates  the  amount  of  ITA  administrative  funds 
needed  to  pay  for  IT  .A  travel  supporting  the 
mission.  (Funding  of  ITA  team  members' 
participation  is  subject  to  availability  of  funds.) 

'"Project  Team  Leaders  usually  request  and 
receive  sufficient  IT  .A  administrative  funds  to  pay 
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C.  Funding 

1.  Funding  Availability:  For  FY  2002, 
the  total  funds  expected  to  be  available 
for  this  program  are  $2.0  million.  The 
Department  expects  to  conclude  a 
minimum  of  five  (5)  cooperative 
agreements.  No  award  will  exceed 
$400,000,  regardless  of  the  duration  of 
the  award  period. 

2.  Match  Requirement:  A  cooperator 
must  contribute  at  least  two  dollars  for 
each  Federal  dollar  received. 

a.  Cash  Contribution:  A  cash 
contribution  is  a  new  outlay  of 
cooperator  funds  for  project  activity. 
The  cooperator  can  only  use  its  funds — 
not  the  funds  of  a  partner  or  any  other 
entity — as  cash  contribution. ^^  An  in- 
kind  contribution  is  not  part  of  the  cash 
contribution. 

(1)  One  Dollar  of  Match  Milst  Be  Cash: 
One  dollar  of  a  cooperator's  minimum 
two-dollar  match  must  be  cash 
contribution.  The  other  dollar  of  match 
may  be  either  in-kind  contribution  or 
cash  contribution. 

(2)  Program  Income:  Project  fees 
generated  under  the  award,  like  any 
other  soiut:e  of  program  income,  must 
be  used  for  project-related  purposes 
during  the  award  period.  Applicants 
should  explain  any  such  fees. 

(a)  Project  Benefits  and  Reasonable 
Fees:  Benefits  from  the  project  must  be 
made  available  to  all  companies  in  the 
industry  whether  or  not  a  company  is  a 
member  or  constituent  of  the  cooperator 
or  its  partner(s).  In  some  situations,  a 
cooperator  may  charge  lower  fees  to  one 
class  of  companies  than  to  another.  For 
example,  a  trade  association  could 
charge  a  lower  participation  fee  to  a 
member  company  than  it  does  to  a 
nonmember.  This  is  permitted  as  long  as 
the  difference  in  fees  is  reasonable. 

(b)  Cash  Match  If  Value  Added: 
Program  income  expended  on  project 
activity  may  be  counted  as  cash  match, 
if  it  represents  value  added  by  the 
cooperator  for  project  activity.  This  can 
be  illustrated  in  the  example  of  a 
company  that  attends  a  trade  show  as 
part  of  a  cooperator's  project.  If  the 
company  negotiates  amoimts  for  its  own 
arrangements  with  vendors,  pays  the 
total  amount  to  the  cooperator,  then  has 
the  cooperator  pay  the  amoimt  to  the 
vendors,  the  cooperator  has  added  no 


for  travel  to  the  cooperator's  location  for  team 
meetings.  Most  cooperators  make  provision  in  their 
project  budgets  to  travel  to  Washington.  DC  for 
some  of  the  team  meetings  in  order  to  familiarize 
themselves  with  all  of  the  Federal  resources 
available  to  them. 

'1  Recipient  cash  contributions  are  defined  in  15 
CFR  part  14.  §  14.2(g)  as  the  award  "recipient's  cash 
outlay,  including  the  outlay  of  money  contributed 
to  the  recipient  by  third  parties." 


value.  The  cooperator  cannot  claim  the 
fees  as  cash  match. 

The  same  cooperator  could  claim  fees 
paid  by  the  company  for  trade  show 
participation,  if  the  cooperator  adds 
value  and  the  fees  represent  something 
of  value  that  furthers  project  goals.  For 
example,  the  cooperator  could  create  its 
own  trade-show  participation  package. 
This  might  include  finding  optimal 
hotel  accommodations,  securing  group 
airfare,  meeting  with  trade  show 
organizers  before  the  show,  and 
organizing  a  reception  to  take  place 
during  the  show.  Such  a  cooperator 
package  would  help  determine  project 
success.  When  companies  pay  the  fees 
for  such  a  package,  they  are  doing  more 
than  getting  themselves  to  a  trade  show, 
they  are  agreeing  that  the  project  itself 
has  value.  Because  the  cooperator's 
package  adds  value  and  furthers  project 
goals,  the  cooperator  could  charge  fees, 
use  the  fees  to  pay  project  expenses,  and 
claim  them  as  cash  match. 

(3)  Third  Party  Contributions:  In  order 
for  a  cooperator  to  outlay  cash 
contributed  by  a  third  party,  the  third 
party  must  transfer  the  funds  to  the 
cooperator.  Otherwise,  expenditures  for 
goods  and  services  contributed  by  a 
third  party  are  considered  to  be  in-kind 
contributions. 

b.  In-Kind  Contribution:  An  in-kind 
contribution  is  a  match  other  than  a 
cash  contribution.  Examples  include  the 
value  of  staff  time  of  a  partner 
organization,  airfare  donated  by  a  U.S. 
airline,  and  cash  paid  by  partner 
organizations  for  project  expenses. 

Applicants  can  claim  only  the  fair 
market  value  of  the  in-kind 
contribution.  12  In  proposed  budgets, 
applicants  should  list  all  in-kind 
contributions  separately  from  cash 
contributions.  Applicants  must  describe 
these  in-kind  contributions  in  sufficient 
detail  to  determine  that  the 
requirements  of  15  CFR  14.23(a).  or  15 
CFR  24.24  (a)  and  (b)  are  met. 

Applicants  should  structure  their 
budgets  carefully  when  expenditures  by 
companies  that  benefit  from  project 
activity  are  involved.  An  expenditure  by 
such  a  company  that  primarily  benefits 
only  that  company  cannot  be  claimed  as 
in-kind  match. 

For  example,  a  company  may  have 
made  and  paid  for  its  own  arrangements 
to  attend  a  trade  show  that  a  cooperator* 
has  included  in  its  project.  The 
cooperator  could  not  claim  the  amount 
paid  by  the  company  as  in-kind  match. 
The  company  incurs  airfare  and  other 


expenses  for  its  own  benefit,  but  not 
necessarily  to  accomplish  project 
objectives.  Such  expenditures  are  more 
self-serving  than  are  true  in-kind 
contributions  to  project  success. 

This  policy  should  not  deter 
applicants  from  proposing  in-kind 
match.  For  example,  a  cooperator  can 
claim  the  value  of  airfare  donated  by  a 
U.S.  airline.  Although  the  airline 
benefits  from  goodwill  associated  with 
donating  the  service,  it  is  the 
cooperator's  project  that  benefits 
directly  when  the  airfare  is  used  to 
achieve  project  objectives.  Unlike  the 
company  in  the  example  above,  the 
airline  does  not  use  the  donated  airfare 
itself  and  thereby  benefit  directly  from 
it. 

c.  Minimum  Match:  An  example  of 
the  minimum  match  is  set  forth  below. 
An  applicant  requesting  $200,000  of 
Federal  funds  must  supply,  at  a 
minimum,  $200,000  of  cash 
contribution.  As  illustrated  below,  the 
remaining  $200,000  of  the  required 
match  can  be  made  up  of  additional 
cash  or  in-kind  contributions. 


Item 


Federal 
share 


Coop- 
erator 

match 


Cash  

Cash  or  In-kind  

200.000 

200.000 
200.000 

Total  

200,000 

400.000 

d.  Cost  Share  Ratio:  The  example 
above  establishes  a  cost-share  ratio  of 
two-to-one:  two  cooperator  dollars  for 
each  Federal  dollar.  The  cooperator 
assumes  %  of  the  total  cost.  In  other 
words,  67  pefcent  of  the  funding  is 
provided  by  the  cooperator  and  33 
percent  by  the  Federal  Government. 
This  means  that  the  cooperator  will 
receive  one  dollar  for  every  three  dollars 
in  project  expenditures. 

e.  Additional  Match:  Cooperators  may 
contribute  more  than  two  dollars  for 
each  Federal  dollar:  however,  as  set 
forth  below,  this  will  increase  the  cost- 
share  ratio. 


Item 


Federal 
share 


Coop- 
erator 
match 


'2  For  example,  a  consultant  cannot  claim  SI  50 
per  hour  for  their  donated  services  unless  they  can 
demonstrate  that  they  are  actuallv  paid  that  rate  by 
customers  for  similar  work. 


Cash  200.000       200.000 

Cash  or  In-kind  I  400.000 

Total  200.000       600.000 

This  example  establishes  a  cost-share 
ratio  of  three-to-one:  three  cooperator 
dollars  for  each  dollar  of  Federal  funds. 
The  cooperator  assumes  3/4  of  the  total 
cost.  In  other  words.  75  percent  of  the 
funding  is  provided  by  the  recipient  and 
25  percent  by  the  Federal  Government. 
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This  means  that  the  cooperator  will 
receive  one  dollar  for  ever\'  four  dollars 
in  project  expenditures. 

f.  Direct  and  Indirect  Costs: 
Applicants  may  claim  indirect  costs  in 
their  project  budgets  ' '  Generally,  direct 
costs  result  directly  from  project  activity 
and  usually  include  expenses  such  as 
personnel,  fringe  benefits,  travel, 
equipment,  supplies  and  contractual 
obligations.  By  contrast,  indirect  costs 
are  generally  those  costs  that  are 
incurred  regardless  of  whether  there  is 
an  MDCP  project  These  are  often 
referred  to  as  "overhead"  and  usually 
include  expenses  such  as  rent, 
electricity,  and  gas. 

The  Department  will  determine 
allowable  costs  on  the  basis  of  the 
applicable  cost  principles  and 
definitions  in  0MB  Circulars  A-21.  A- 
87.  and  A-122:  in  45  CFR  part  74. 
appendix  E;  and  m  48  CFR  part  31.'* 

Federal  funds  may  be  used  only  to 
cover  direct  costs.  The  applicant  must 
incur  and  pay  direct  costs  that  equal  or 
exceed  the  amount  of  Federal  funds. 
However,  any  portion  of  the  balance  of 
applicant's  match  that  does  not  exceed 
the  levels  set  forth  below  in  II B  J 
Indirect  Cost  Rate,  may  be  used  to  cover 
indirect  costs. 

3  Indirect  Cost  Rate:  If  a  cooperator 
does  not  have  a  current  approved 
indirect  cost  rate  from  another  Federal 
agency,  and  the  Department  of 
Commerce  will  be  the  largest  funding 
Federal  agency,  the  Department  will 
work  with  a  cooperator  to  establish  an 
indirect  cost  rate.  This  will  not  happen 
until  after  the  applicant  has  been 
axmounced  as  an  MDCP  award  winner. 

Indirect  costs  are  capped  by  the  lesser 
of  the  cooperator's  total  direct  costs  or 
the  indirect  cost  rate  whichever  is 
less. '  "^  Examples  of  the  two  caps  are  set 
forth  below 

a.  Capped  by  Indirect  Cost  Rate:  In 
the  example  below,  indirect  expenses 
are  limited  by  the  indirect  cost  rate  of 
30  percent  of  direct  costs  (461.538  x  0.3 
=  138,462).  This  amount  is  lower  than 
the  other  possible  cap  of  5261,538.  the 
total  cooperator  contribution  to  direct 
expenses.  Accordingly,  the  cap  is  the 
lower  amount,  $138,462 


Cost 


Federal 
share 


Coop- 
erator 
match 


'^  .\  sample  laltulation  of  indirect  costs  is 
pnivided  in  tht<  miick  application  available  at 
»•»!♦  export  jiux  tndip 

'■•  .Access  OMB  cin:ulars  and  forms  al  btip:// 
rt-H-w  whitfhousp  gov  omt>ittmnl!i  indfx  html 
.\pp«?ndix  E  rpfeiTpd  to  on  this  OMB  site  is  not 
listed  separately   It  is  found  al  the  end  of  45  CKK 
74  91.  which  may  be  accessed  direttlv  at  http./' 
ivwT*  access  /fpogov/nara/cfr/waisidx  99/ 
45cf r7 4  99  html 

'"'  Information  on  calculating  an  indirect  cost  rate 
is  available  at  http     v»wn  J  linl  ifov  dol  oasam ' 
publu  pm^ruwi  s^unif  htm 


Direct    

Indirect  (30%)  

200.000 

261,538 
138,462 

. 

Total  

200.000  1 

400.000 

b  Capped  by  Cooperator  Direct  Costs: 
In  the  example  below,  indirect  expenses 
are  limited  by  the  cooperator's  level  of 
contribution  to  direct  expenses  instead 
of  the  amount  calculated  with  the 
indirect  cost  rate.  The  indirect  cost  rate 
of  60  percent  of  total  direct  costs  yields 
$240,000  of  total  indirect  costs  (400,000 
X  0.6  -  240.000).  Because  this  amount 
exceeds  the  cooperator's  contribution  of 
direct  costs  of  $200,000,  indirect  costs 
are  capped  at  $200,000. 


Cost 

s^«^           match 

Direct           

200.000        200,000 

Indirect  (60%) 
(capped)   

200,000 

Total  

200,000        400.000 

4.  Approved  Pre- Award -Period 
Expenditure:  As  a  general  matter, 
cnoperators  can  request  reimbursements 
only  for  project  costs  incurred  during 
the  award  period.  However,  if  proposed 
in  the  application,  cooperators  may 
expend  project  funds  to  attend  a 
cooperator  orientation  meeting,  even  if 
it  precedes  the  beginning  of  the  award 
period  See  Summary:  Dates:  Public 
Meeting  above."' 

5  Fees  for  Some  Government 
Services:  The  Commercial  Service 
participates  on  each  MDCP  project  team. 
Applicants  should  understand  that  the 
Commercial  Service  is  required  to 
charge  fees  to  cover  costs  for  many  of 
the  services  it  provides.  The  policy  set 
forth  below  applies  to  Commercial 
Service  resources  that  are  provided  as 
part  of  the  cooperative  agreements. 

The  (k)mmercial  Service  will  provide, 
as  part  of  the  cooperative  agreements,  a 
limited  amount  of  reasonable  assistance 
to  MEK^P  cooperators  at  no  charge.  The 
policy  set  forth  below  applies  to 
Commert:ial  Service  resources  that  are 
provided  as  part  of  the  cooperative 
agreements. 

For  assistance  that  goes  beyond  the 
"limited  amount  of  reasonable 
assistance"  as  defined  below,  applicants 
should  make  provision  in  their  budgets. 
To  determine  the  cost  for  services 
provided  by  the  Commercial  Service. 


'"This  expenditure  is  limited  to  allowable 
expenses  (e.g..  air  fart;  and  lodging)  associated  with 
attending  the  onentation. 


applicants  should  contact  the  USEACs 
or  overseas  Commercial  Service  offices. 
These  may  be  identified  at 
wHrw.export.gov/commercialservice. 

There  may  be  situations  that  prevent 
the  Commercial  Service  from  providing 
no-charge  services  to  cooperators. 
Perhaps  the  most  common  example  is 
another  event  to  which  the  Commercial 
Service  office  has  already  committed  its 
resources. 

The  definitions  below  will  guide  the 
domestic  or  overseas  Commercial 
Service  offices  in  implementing  this 
policy. 

a.  Overseas  Commercial  Senice 
Offices: 

(1)  Limited  amount:  Cost-free 
assistance  will  not  exceed  two  days' 
Commercial  Service  effort  per 
cooperator.  per  country,  per  year.  Direct 
costs  and  specially-prepared  market 
research  are  not  included  in  the  cost- 
free  assistance. 

(21  No  charge:  No  fees  are  collected. 
The  term  applies  only  to  indirect  costs 
such  as  time  expended  by  Commercial 
Service  employees.  Cooperators  should 
always  expect  to  pay  direct  costs,  such 
as  hiring  an  interpreter  or 
transportation. 

(3)  Reasonable  assistance:  This 
includes  appointment  making, 
temporary  use  of  Commercial  Service 
office  space,  when  available,  making 
hotel  arrangements,  briefing  on  market 
conditions,  help  organizing  seminars/ 
conferences,  and  other  similar  services 
worked  out  between  the  Project  Team 
Leader  and  the  Commercial  Service 
office. 

b.  U.S.  Export  Assistance  Centers 
lUSEACs): 

USEACs  can  generally  implement  the 
policy  as  a  no-charge  extension  of 
normal  client  support.  Most  USEAC 
service  to  cooperators  is  provided  as 
part  of  long-term  relationships 
developed  in  local  exporting 
communities  throughout  the  United 
States. 

m.  Eligibility 

A.  Definition  of  Eligible  Entity 

U.S.  trade  associations,  non-profit 
industry  organizations,  and  state 
departments  of  trade  and  their  regional 
associations  are  eligible  to  apply  for  an 
MDCP  award.  In  cases  where  no  entity 
described  above  represents  the  industry, 
private  industry  firms  or  groups  of 
firms,  may  be  eligible  to  apply  for  an 
MDCP  award.  Such  private  industry 
firms  or  groups  of  firms  must  provide  in 
their  application,  documentation 
demonstrating  that  no  entity  in  the  first 
three  categories  listed  below  represents 
their  industry. 
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1.  Trade  Association:  A  fee-based 
organization  consisting  of  member  firms 
in  the  same  industry,  or  in  related 
industries,  or  which  share  common 
commercial  concerns.  The  purpose  of 
the  trade  association  is  to  further  the 
commercial  interests  of  its  members 
through  the  exchange  of  information, 
legislative  activities,  and  the  like. 

2.  Non-Profit  Industry  Organization: 

a.  A  non-profit  small  business 
development  center  operating  under 
agreement  with  the  Small  Business 
Administration;  or 

b.  A  non-profit  World  Trade  Center 
chartered  or  recognized  by  the  non- 
profit World  Trade  Centers 
Association;  '^  or 

c.  An  organization  granted  status  as  a 
non-profit  organization  under  Title  26 
U.S.C.  501(c)(3),  (4),  (5),  or  (6)  which 
operates  as  one  of  the  following: 

(1)  Chamber  of  commerce, 

(2)  Board  of  trade, 

(3)  Business,  export  or  trade  council/ 
interest  group, 

(4)  Visitors  bureau  or  tourism 
promotion  group, 

(5)  Economic  development  group, 

(6)  Small  business  development 
center,  or 

(7)  Port  authority. 

3.  State  Departments  of  Trade  and 
Their  Regional  Associations: 

a.  Department  of  a  state  government 
tasked  with  promoting  trade,  tourism,  or 
other  types  of  economic  development; 
or 

b.  Associations  of  the  departments  of 
trade  (as  defined  above)  of  two  or  more 
states;  or 

c.  Entities  within  a  state  or  within  a 
region  that  are  associated  with  a  state 
department  of  trade,  tourism,  or  other 
types  of  economic  development 
including  non-profit,  non-private,  non- 
conomercial  entities  which  are  at  least 
partially  funded  by,  directed  by,  or 
tasked  by  a  state  government  to  promote 
trade,  tourism,  or  other  types  of 
economic  development. 

4.  Special  Note  Regarding 
Educational  Institutions:  Educational 
institutions,  such  as  schools,  colleges, 
and  universities,  are  generally  not 
eligible.  However, 'organizations  that  are 
part  of  an  educational  institution  for 
administrative,  financial,  legal,  or 
logistical  reasons,  and  are  not 
independent  legal  entities — for  example, 
an  organization  which  is  not 
incorporated — which  otherwise  may  be 
classified  above  under  1 .  Trade 
Association,  2.  Non-Profit  Industry 
Association,  or  3.  State  Departments  of 


"A  description  of  the  World  Trade  Centers 
Association  is  available  on  the  Internet  at  http:// 
www.  wtca.org. 


Trade  and  Their  Regional  Associations, 
above  are  eligible. 

In  such  a  case,  the  eligible  entitj'  will 
include  in  its  application  a  signed  letter 
stating  that  MDCP  funds  will  be  used 
only  by  the  eligible  entity  for  the 
purposes  outlined  in  its  application, 
and  that  no  such  funds  will  be  used  by 
or  retained  by  the  educational 
institution,  even  though  the  funds  may 
need  to  go  through  the  educational 
institution  because  of  the  eligible 
entity's  lack  of  a  separate  accounting 
system  or  lack  of  status  as  a  separate 
legal  entity. 

B.  Eligibility  of  Current  or  Past 
Cooperators 

MDCP  aims  to  increase  export  market 
development  activities  by  using 
program  funds  to  encourage  new 
initiatives.  MDCP  funds  are  not 
intended  to  replace  funds  from  other 
sources,  nor  are  they  intended  to  replace 
MDCP  funding  from  a  previous  award. 
Current  or  past  cooperators  may  propose 
a  new  project.  See  V.A.4.  Creativity  and 
Capacity  helow. 

C.  Determination  of  Eligibility 

1.  Request  for  Determination: 
Prospective  applicants  are  encouraged 
to  resolve  questions  regarding  eligibility 
by  requesting  an  eligibility 
determination  in  vmting  accompanied 
by  the  most  current  version  of  all  of  the 
following  documents  that  apply: 

a.  Articles  of  incorporation, 

b.  Charter, 

c.  Bylaws, 

d.  Information  on  types  of  members 
and  membership  fees, 

e.  Intemal  Revenue  Service 
acknowledgment  of  non-profit  status, 

/.  Annual  report, 

g.  Audited  financial  statements, 

h.  Dociunentation  of  ties  to  state  trade 
departments  or  their  regional 
associations,  and 

i.  The  letter  described  in  III.A.4. 
Special  Note  Regarding  Educational 
Institutions  above. 

Prospective  applicants  should  submit 
eligibility  determination  requests  as 
soon  as  possible,  if  they  wish  to  have 
determinations  prior  to  the  application 
deadline.  This  deadline  will  not  be 
extended,  and  applicants  should 
continue  to  work  on  applications  while 
awaiting  the  Department's  eligibility 
determination. 

2.  foint  Ventures:  Entities  may  join 
together  to  submit  an  application  as  a 
joint  venture;  however,  only  one  eligible 
organization  can  be  the  designated 
cooperator.  For  example,  two  trade 
associations  may  pool  their  resources 
and  submit  one  application,  but  only 
one  may  be  designated  the  cooperator. 


Foreign  businesses  and  private  groups 
also  may  join  with  eligible  U.S. 
organizations  to  submit  applications 
and  to  share  project  costs. 

rv.  Applications 

A.  Format 

The  basic  elements  of  the  application 
are  set  forth  below.  Additional 
instructions  and  required  forms  are 
provided  in  the  application  kit  available 
from  www.export.gov/mdcp. 

1 .  Executive  Summary:  In  accordance 
with  V.B.  Evaluation  and  Selection 
Procedures  below,  the  Department  will 
distribute  applicants'  one-page 
summaries  to  its  experts  to  solicit 
comments.  This  summary  should 
communicate  the  essence  of  the 
application  proposal  including  the 
following: 

a.  Applicant's  name  and  location. 

b.  Name  of  partnership  organizations 
joining  applicant. 

c.  ITA  entities  and  other  Federal 
offices  with  which  applicant  envisions 
working, 

d.  Amount  of  Federal  funds 
requested, 

e.  Total  project  budget, 

/.  Proposed  award  period. 
g.  Foreign  markets  targeted, 
n.  U.S.  industry  to  be  promoted,  and 
i.  Brief  description  of  the  project 
activities  and  methods. 

2.  Background  Research:  Developing  a 
project  plan  requires  solid  background 
research.  Applications  should  reflect  the 
findings  of  the  applicant's  study  of  the 
following: 

a.  Market  potential  of  the  U.S. 
products, 

b.  Competition  from  host-country  and 
third-country  suppliers, 

c.  Economic  situation  and  the  ability 
of  a  country  to  import  the  U.S.  products. 

d.  Industry  resources  that  can  be 
brought  to  bear  on  developing  a  market, 

e.  Industry's  ability  to  meet  potential 
market  demand,  and 

/.  Industry's  after-sales  service 
capability  in  designated  foreign 
market(s). 

3.  Project  Description:  After 
describing  their  completed  basic 
research,  applicants  should  develop 
marketing  plans  that  set  forth  project 
objectives  and  the  specific  activities 
applicants  will  undertake. 

a.  Work  Plan:  The  project  description 
should  include  a  list  of  specific 
activities  planned,  including:  (1)  The 
different  phases  of  the  project, 
identifying  each  milestone  and  activity 
in  chronological  order;  (2)  the  location 
where  activities  will  take  place:  and  (3) 
the  ways  the  applicant  intends  to 
involve  ITA  as  a  partner  in  project 
activities. 
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b  Performance  Measures: 

(1)  Applicant-Designed  Performance 
Measures:  Applicants  should  develop 
and  utilize  performance  measures 
which  reasonably  gauge  project  success 

(2)  ITA  Performance  Measures:  VTA 
reports  results  using  the  Government 
Performance  and  Results  Act  (GPRA) 
measures  defined  for  its  programs  and 
activities.'"  All  cooperators  will  report 
quarterly  on  the  GPRA  measures  listed 
below  Because  they  are  not  defined  by 
the  cooperator,  ITA  recognizes  that 
some  GPRA  measures  may  be  more 
applicable  to  some  projects  than  to 
others.  However,  cooperators  should  be 
prepared  to  record  the  effect  of  MDCP 
project  activity  on  as  many  of  the 
performance  measures  below  as 
possible. 

(a)  How  does  MDCP  project  activity 
increase: 

(i)  Awareness  and  understanding  of 
ITA  products  and  services, 

(ii)  Satisfaction  with  the  quality  of 
ITA  products  and  services, 

(iii)  Ease  of  use  of  ITAs  Internet 
portal,  and 

(iv)  Ease  of  access  to  ITA  export  and 
trade  information  and  data, 

(b)  Number  of  deals  ''•  executed  by 
U.S.  businesses, 

(c)  Dollar  value  of  exports  of  U.S. 
businesses  resulting  from  participation 
in  MDCP  project  activities. 

(d)  Number  of  U.S.  businesses  that  are 
new  to  export.-" 

(e)  Number  of  U.S.  businesses  that  are 
new  to  market.'' 

(f)  Brief  description  of  each 
partnership  --  between  ITA  and  a  public 
or  private  entity  that  is  established  or 
enhanced,  and 

(g)  Number  of  export  activities 
undertaken  by  U.S.  businesses.  (See 


•"GPR,A  was  enacted  August  3.  1993  (Pub.  L 
103-62) 

".^    deal'   IS  an  action  fat  ilildtfd  bv  the 
cooperator  or  its  partners,  including  \T.\.  for  D  S 
e.xporlprs  Deals  include  thf  following  type's  of 
export  transactions  ihippinK  uoods  or  delivering 
services,  sisjninf}  an  anent  distributor.  identifMnn  rtii 
jgenl  distribulor,  si^nin);  a  contract  with  sales 
expected  in  the  future,  helpinn  a  I    S  firm  avoid 
harm  or  loss,  and  helping  resolve  a  trade  dispute 

'"A  ■newto-export"  firm  is  a  l'  S  firm  that 
tran.sacts  an  actual,  verifiable  export  shipment  of 
i^oods  or  deliverv  of  services  for  the  first  time  in  the 
last  24  months,  and  where  anv  prior  exports 
resulted  from  unsolicited  orders  or  were  received 
through  a  IS  based  intermediary 

-'  .A  'new-lo-market"  firm  is  a  I'  S.  firm  that 
transacts  an  actual,  verifiable  export  shipment  of 
Hoods  or  deliverv'  of  services  to  a  market  for  the  first 
time  in  the  last  24  months,  and  where  any  prior 
exports  to  the  market  resulted  from  unsolicited 
orders  or  were  received  through  a  U.S  -based 
intermediary 

•'-  A  "partnership  '  is  a  new  or  enhanced 
relationship  codifie<i  in  wnting  through  a 
memorandum/ letter  of  understanding/ agreement, 
reimbursable  agreement,  grant,  cooperative 
agreement,  or  contract. 


examples  below  in  V.A.I.  Export 
Success  Potential.) 

(3)  Performance  Measure  Reporting 
Requirements:  Each  cooperator  should 
report  on  both  applicant-designed 
measures  and  ITA  performance 
measures  in  its  quarterly  reports. 

(4)  Performance  Measure  Recording 
and  Reporting  System:  Each  applicant 
should  describe  its  recording  and 
reporting  system  in  its  proposal. 
Ultimately,  it  is  the  success  of 
individual  companies  that  determines 
the  project's  export  success.  Therefore, 
applicants  should  demonstrate  how 
they  plan  to  ensure  that  participant 
companies,  and  any  other  sources  of 
export  success  information,  will  report 
to  it  anecdotes  and  other  performance 
measurement  information. 

r  Partnership:  Applications  should 
display  the  imagination  and  innovation 
of  the  private  sector  working  in 
partnership  with  the  government  to 
obtain  the  maximum  market 
development  impact.  As  noted  under 
II. B  1  Project  Team  above,  each 
cooperator  will  work  with  a  Project 
Team  Leader  and  other  ITA  team 
members.  Team  members  from  other 
Federal  agencies  also  may  be  invited  to 
participate.  Applicants  must  describe  in 
detail  all  assistance  expected  from  ITA 
or  other  Federal  agencies. 

d.  Project  Funding  Priorities:  Project 
proposals  must  be  compatible  with  U.S. 
trade  and  commercial  policy.  In 
addition,  applicants  are  encouraged  to 
address  the  priorities  set  forth  below. 
An  application  does  not  need  to  focus 
on  a  specific  number  of  these  priorities 
to  qualify  for  an  award.  It  is  conceivable 
that  an  applicant  could  do  a  superb  job 
focusing  on  only  one  of  the  priorities 
and  receive  an  award. 

The  international  trade  priorities 
listed  below  are  the  priorities  referred  to 
in  V.A.3  Partnership  and  Priorities.  The 
Department  is  interested  in  receiving 
proposals  that  include  projects  that: 

(1)  Promote  an  industry  particularly 
well  suited  to  foreign  market 
development  including  information 
technology,  telecommunications, 
energy,  environmental  technology, 
tourism,  services,  and  healthcare; 

(2)  Increase  trade  opportunities  by 
opening  markets  through  the 
development  of  new  trade  agreements, 
the  support  of  World  Trade 
Organization  negotiations,  the  removal 
of  non-tariff  barriers,  or  the 
development  of  commercial 
infrastructure  in  emerging  economies; 

(3)  Increase  overall  export  awareness 
and  awareness  of  ITA  programs  and 
services  among  U.S.  companies,  by 
making  SMEs  export-ready  or  by 
facilitating  deal-making: 


(4)  Ensure  compliance  with  trade 
agreements; 

(5)  Support  the  Administration's 
broader  foreign  policy  objectives 
through  trade-related  initiatives; 

(6)  Promote  the  use  of  e-commerce  as 
a  low-cost,  low-risk  tool  to  help  SMEs 
to  export; 

(7)  Increase  "hands-on"  export 
education  designed  for  SMEs  through: 

(a)  Developing  educational  tools  such 
as  curricula  and  media,  and/or 

(b)  Providing  company-specific  • 
assistance;  and 

(8)  Develop  non-traditional 
approaches  to  creating  demand  for  the 
products/services  developed  from  new 
U.S.  technologies. 

4.  Credentials:  Each  cooperator  must 
ensure  adequate  development, 
supervision,  and  execution  of  project 
activities  for  itself  and  for  each  non- 
Federal  partner  with  significant 
involvement  in  the  project.  Therefore, 
for  itself  and  each  such  partner,  each 
applicant  must: 

a.  Address  its  ability  to  provide  a 
competent,  experienced  staff  and  other 
resources; 

b.  Describe  its  structure  and 
composition; 

c.  Discuss  the  degree  to  which  it 
represents  the  industry  in  question: 

d.  Describe  the  role,  if  any.  foreign 
membership  plays  in  its  affairs: 

e.  Summarize  the  recent  history  of  its 
industry's  international 
competitiveness; 

f.  Provide  a  resume  for  the  project 
director  and  professional  personnel:  and 

g.  Project  the  amount  of  time  each 
professional  will  devote  to  the  project. 

5.  Finance  and  Budget:  Applicants 
must  provide  a  detailed  budget  for  the 
project  including  the  elements  listed 
below: 

a.  Form  424A  "Budget  Information — 
Non-Construction  Programs"; 

b.  Budget  for  Project  Award  Period; 

c.  Supporting  worksheets  and 
explanations;  ^ ' 

d.  A  discussion  of  financial  systems 
and  projections  of  how.  when,  and  from 
what  sources  the  matching  funds  will  be 
or  have  been  raised; 

e.  A  summary  of  all  financial 
assistance  awards  received  in  excess  of 
$20,000  over  the  last  five  years.  This 
should  include  the  award  reference 
number,  contact  name,  title, 
organization,  email  (if  available),  fax, 
and  mailing  address; 


-'An  example  of  how  to  generate  Form  424A,  the 
Budget  for  Project  Award  Period,  and  supporting 
worksheets  and  explanations  is  included  in  the 
Mock  Application  at  www.export.gov/mdcp. 
Applicants  are  welcome  to  copy  the  spreadsheet  file 
used  for  the  Mock  Application  Budget  and  use  it 
for  their  own  applications. 
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f.  The  most  recent  audited  financial 
statements.  If  the  applicant  is  a  sub-unit 
of  an  audited  entity,  in  addition  to  the 
financial  statements  of  the  audited 
entity,  the  applicant  should  provide 
financial  statements  at  the  most  specific 
level  available,  whether  or  not  these  are 
audited.  If  the  applicant's  most  recent 
financial  statements  are  not  audited,  it 
should  submit  the  most  recent 
unaudited  financial  statements  and  a 
statement  indicating  whether  it 
currently  has  an  auditor  and  when  it 
plans  to  issue  audited  financial 
statements;  and 

g.  Any  additional  evidence  of 
financial  responsibility. 

6.  Forms:  la  addition  to  the  budget 
forms  identified  above,  each  application 
must  include  the  following  completed 
forms: 

a.  SF-424  Application  for  Federal 
Assistance, 

b.  SF— 424B  Assurances — Non- 
Construction  Programs, 

c.  CI>-346  Applicant  for  Funding 
Assistance,  and 

d.  CD-511  Certifications  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters. 

In  addition,  applicants  may  determine 
that  they  need  to  complete  forms  CD- 
512  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and/or  form  SF-LLL  "Disclosure  of 
Lobbying  Activities".  These  are 
available  at  www.export.gov/mdcp  as 
part  of  the  application  kit,  which 
includes  explanations  of  the  forms. 

7.  Appendices:  Appendices  should  be 
tabbed  or  otherwise  marked  for  easy 
reference.  Applicants  should  include  in 
their  appendices,  whatever  material 
supports  the  main  body  of  the 
application  (IV.A.1-4),  including  the 
types  of  appendices  listed  below. 

a.  The  portion  of  the  application 
defined  above  in  IV.A.5.  Finance  and 
Budget. 

b.  The  forms  noted  above  in  IV.A.B. 
Forms. 

c.  The  determination  of  eligibility  that 
an  applicant  has  received  from  the 
Department.  ^^  An  applicant  that  has 
been  found  eligible  in  the  past,  but  does 
not  have  a  letter  of  eligibility,  should 
request  such  a  letter  ais  soon  as  possible 
so  it  can  receive  one  to  include  in  its 
application. 

a.  Letters  of  support  for  the  project  are 
not  required  or  expected.  ^^  Applicants 


that  choose  to  submit  letters  of  support 
should  secure  them  soon  enough  to 
include  them  as  application 
appendices,  26 

e.  News  media  are  informed  by  the 
Department  when  it  announces  awards. 
Applicants  are  invited  to  submit  a  list 
of  news  media  the  Department  can 
contact  when  it  issues  its  press 
release.^''  The  most  useful  information 
is  the  fax  number  emd  email  address  of 
the  news  media  contacts.  These  would 
include  local  newspapers,  trade 
publications,  local  broadcast  stations, 
and  Internet  sites.  Rather  than  including 
these  as  "hard-copy"  in  the  application, 
the  Department  invites  applicants  to 
submit  this  on  floppy  diskette,  CD,  or 
via  email.  Using  the  lowest  version  of 
any  of  the  following  file  formats  will 
ensure  transferability:  database  (.dbf), 
Excel  (.xls),  Lotus  123  (.wk4),  Word 
Perfect  (.wpd),  or  Microsoft  Word  (.doc). 

/.  Current  or  past  cooperators  must 
submit  a  comparison  between  the 
proposed  project  and  current  or  past 
projects.  See  V.A.4.  Creativity  and 
Capacity  below. 

B.  Submission  of  Applications 

1 .  Number  of  Pages:  The  main  body 
of  the  application  is  limited  to  50  pages. 
There  is  no  limit  on  the  number  of  pages 
for  appendices.  The  main  body  of  the 
application  should  include  the 
substance  of  the  applicant's  proposal  as 
identified  in  IV.A.l.  dirough  IV. A. 4. 
above.  Each  page  of  the  main  body 
should  be  numbered. 

2.  Number  of  Copies:  Each  applicant 
must  submit  a  signed  original 
application  plus  two  copies.  The 
Department  encourages  applicants  to 
submit  five  additional  copies  as  well  for 
a  total  of  seven  (7)  copies. ^^  However, 

if  submitting  seven  (7)  copies  creates  a 
financial  hardship,  applicants  may 


^*  If  the  applicant  has  not  received  such  a 
determination,  it  must  include  in  the  appendices 
the  documents  requested  in  III.C.l.  Determination 
of  Eligibility  above. 

25  The  fact  that  a  public  official  does  or  does  not 
submit  a  letter  of  support  does  not  confer  any 


inherent  competitive  advantage  to  an  applicant.  On 
the  other  hand,  some  letters  of  support  can  be 
critical  to  the  success  of  an  application.  For 
example,  if  funds  for  the  cash  match  are  to  be 
provided  by  the  state  legislature,  a  letter  of 
commitment  from  the  state's  governor  or 
comptroller  certifying  the  availability  of  the  funds 
would  help  the  Selection  Panel  greatly  in  its 
review. 

26  Including  these  as  appendices  may  make  it 
easier  for  all  reviewers  to  find  such  letters  in  the 
same  place  in  the  application.  The  Department's 
standard  practice  for  letters  of  support  not  included 
as  application  appendices  is  to  make  them  available 
to  reviewers  until  the  time  the  Selection  Panel 
identifies  the  top-ranked  applications. 

2'  Including  news  media  contacts  as  an 
application  appendix  is  not  required,  but  doing  so 
will  help  the  Department  publicize  the  success  of 
the  award  winners. 

2"  Several  copies  will  be  needed  in  order  for  the 
Department  to  complete  its  evaluation.  (As  noted 
below  under  V.B.  Evaluation  and  Selection 
Procedures,  four  Selection  Panel  members  and 
several  Department  staff  will  review  each 
application.) 


submit  the  minimum  of  two  copies  plus 
the  original. 

If  an  applicant  submits  an  original 
and  two  copies  or  any  other  number  of 
copies  greater  than  two  and  less  than 
seven  (7),  the  Department  will  make 
additional  copies  to  allow  all  reviewers 
to  read  each  application.  However,  the 
Department  cannot  guarantee  that  the 
copies  will  include  features  that  are  not 
easily  reproduced  on  standard 
photocopy  machines.  For  example,  tabs 
might  not  be  inserted,  color  pages  might 
be  reproduced  in  black  and  white,  fold- 
out  pages  might  not  fold  out,  unusually 
sized  (not  8.5"  x  11'^  pages  might  be 
broken  up,  and  the  copies  might  be 
bound  with  staples  or  clips  instead  of 
the  binding  used  for  applicant- 
submitted  material. 

3.  Distinguish  Between  Copies  and 
Original:  The  Department  needs  to 
distinguish  between  the  original 
application  and  copies.  In  order  to 
facilitate  processing  of  submitted 
applications,  the  Department 
recommends  that  applicants  write  or 
stamp  "original"  on  the  cover  page  of 
the  original. 

C.  Retention  of  Applications 

1.  Award  Winners:  Copies  of  winning 
applications  are  distributed  to  project 
team  members  for  their  use  in  managing 
projects. 

2.  Unsuccessful  and  Ineligible 
Applicants:  For  each  eligible 
application  which  does  not  win  an 
award,  the  Department  will  retain  the 
signed  original  of  the  application  for 
seven  years  and  will  destroy  the  copies. 

3.  Late  and  Ineligible  Applications 
Returned  to  Sender:  Late  applications 
are  not  accepted.  Late  applications  and 
applications  submitted  by  ineligible 
applicants  are  returned  to  the  sender. 
However,  the  Department  will  retain  a 
copy  of  the  cover  page  or  transmittal 
letter  for  seven  years. 

V.  Evaluation  and  Selection 

A.  Evaluation  Criteria 

The  Department  is  interested  in 
projects  that  demonstrate  the  possibility 
of  both  significant  results  during  the 
award  period  and  lasting  benefits 
extending  beyond  the  award  period.  To 
that  end,  consideration  for  financial 
assistance  under  the  MDCP  will  be 
based  upon  the  following  evaluation 
criteria: 

1.  Export  Success  Potential:  Potential 
of  the  project  to  generate  export  success 
stories  and/ or  export  initiatives  in  both 
the  short-term  and  medium-term.  An 
export  initiative  is  a  significant 
expenditure  of  resources  by  the  chief 
executive  officer  (CEO)  of  a  company  in 
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the  active  pursuit  of  export  sales. 
Examples  of  export  initiatives  include, 
but  are  not  limited  to,  the  following: 

a.  Participating  in  an  overseas  trade 
promotion  event; 

b.  Hiring  an  export  manager; 

c.  Establishing  an  export  department; 

d.  Exploring  a  new  market  tnrough  an 
overseas  trip  by  the  CEO; 

e.  Developing  an  export  marketing/ 
business  plan; 

f  Translating  product  literature  into  a 
foreign  language; 

g  Making  product  modifications  to 
comply  with  foreign  market 
reauirements; 

n  Commissioning  an  m-depth  market 
research  study; 

/  Entering  into  a  strategic  alliance^" 
with  a  foreign  firm; 

;.  Advertising  in  a  foreign  business 
publication; 

k.  Undertaking  an  overseas  direct- 
mail  campaign  to  create  product 
awareness; 

/  Signing  an  agent/distributor; 

m.  Getting  introduced  to  a  potential 
foreign  buyer;  and 

n.  Signing  an  export  contract/filling 
an  export  order. 

Applicants  should  provide  detailed 
explanations  of  projected  results  of  the 
project. 

2  Performance  Measures:  Projected 
increase  (multiplier  effect)  in  the 
number  of  U.S.  companies  operating  in 
the  market(s)  selected,  particularly 
SMEs,  and  the  degree  to  which  the 
project  will  increase  or  enhance  the  US 
industry's  presence  in  the  foreign 
market(s). 

Applicants  must  provide  quantifiable 
estimates  of  projected  increases  and 
explain  how  they  are  derived.  See 
IV.A.J.b.  Performance  Measures  above. 
Applicants  must  detail  the  methods 
they  will  use  to  gather  and  report 
performance  information. 

3.  Partnership  and  Priorities:  The 
degree  to  which  the  project  initiates  or 
enhances  partnership  with  ITA  and  the 
degree  to  which  the  proposal  furthers  or 
is  compatible  with  FTA's  priorities 
stated  under  IV  A.3.c  Partnership 
above. 

4.  Creativity  and  Capacity:  Creativity, 
innovation,  and  realism  displayed  by 
the  work  plan  as  well  as  the 
institutional  capacity  of  the  applicant  to 
carry  out  the  work  plan. 

a.  Creativity  and  innovation  can  be 
displayed  in  a  variety  of  ways. 


■"  A  collaboration  of  one  company  with  another 
company  that  can  provide  resources  to  achieve 
corporate,  economic  and  strategic  goals  One  benefit 
of  strategic  alliances  is  reciprocal  access  to  more 
than  one  market  For  example,  firms  in  two 
different  markets  can  agree  to  market  each  others 
non-competing  products  in  their  respective    home 
markets 


Applicants  might  propose  projects  that 
include  ideas  not  previously  tried  to 
promote  a  particular  industry's  goods  or 
services  in  a  particular  market. 
Creativity  can  be  demonstrated  by  the 
manner  in  which  techniques  are 
customized  to  meet  the  specific  needs  of 
certain  client  groups.  A  proposal  can  be 
creative  in  the  way  it  brings  together  the 
strengths  and  resources  of  partners 
participating  in  project  activities. 
Further,  projects  that  focus  on  market 
development  are  more  creative  than 
projects  that  focus  only  on  export 
promotion.  Market  development  is  the 
process  of  identifying  or  creating 
emerging  markets  or  market  niches  and 
modifying  products  to  penetrate  those 
markets.  Market  development  is 
demand  driven  and  designed  to  create 
long-term  export  capacity.  In  addition  to 
promoting  current  sales  of  existing 
products,  market  development  promotes 
future  sales  and  future  products. 

6  Current  or  past  cooperators  must 
submit  a  table  comparing  their  current 
or  past  project(s)  and  their  proposed 
project.  The  need  for  this  table  and  the 
requested  format  are  described  below. 

As  noted  in  the  Summary  at  the 
beginning  of  the  RFA.  MDCP  awcu-ds  are 
designed  to  help  underwrite  the  start-up 
costs  of  new  projects.  Accordingly, 
current  or  past  cooperators  can  be  in  a 
position  to  earn  the  maximum  number 
of  points  under  this  criterion  only  if 
they  propose  projects  that  are  entirely 
new 

In  order  to  determine  whether  a 
project  IS  entirely  new,  the  current  or 
past  cooperator  must  provide,  as  a 
separate  appendix,  a  comparison 
between  the  elements  of  the  proposed 
project  and  the  elements  of  its  current 
or  past  MDCP-funded  projects.  Cmrent 
or  past  cooperators  that  propose  projects 
that  are  not  entirely  new  will  receive 
fewer  points  under  this  criterion  than 
they  would  receive  otherwise. 

In  determining  the  number  of  points 
under  this  criterion,  the  Selection  Panel 
will  consider  the  level  to  which  a 
particular  applicant  has  incorporated 
elements  of  its  previously  funded  MDCP 
projects.  To  do  this,  current  or  past 
cooperators  should  submit  a  table 
wherein  they  approximate  the  amount 
of  resources  devoted  to  each  project 
element  as  a  percentage  of  the  total.  For 
example,  if  an  applicant  received  an 
MDCP  award  in  1995  and  spent 
approximately  $400,000  of  a  total 
$1 ,000,000  project  budget  on  opening  an 
office  in  Beijing,  it  could  report  that  40 
percent  of  the  resources  of  its  1995 
project  went  toward  the  project  element 
of  opening  its  Beijing  office.  The 
applicant  would  do  the  same  for  the 
other  elements  of  its  projects. 


Previous  project(s) 

Proposed  project 

Element 

% 

Element 

% 

1 
2 

etc 

Total  

100 

1 

2 

etc. 

Total  

'     100 

c.  Institutional  capacity  will  be 
measured  by  what  each  applicant 
submits.  A  current  or  past  cooperator 
should  not  assume  that  success  with  a 
prior  MDCP  project  will  automatically 
be  taken  into  account  by  the  Department 
when  reviewing  its  application.  Each 
applicant  must  document  its 
institutional  capacity  in  its  application. 

5.  Budget  and  Sustainability: 
Reasonableness  of  the  itemized  budget 
for  project  activities,  the  amount  of  the 
cash  match  that  is  readily  available  at 
the  beginning  of  the  project,  and  the 
probability  that  the  project  can  be 
continued  on  a  self-sustained  basis  after 
the  completion  of  the  award.  Current  or 
past  cooperators  must  show  how  the 
proposed  project  will  achieve  self- 
sustainability  independent  of  any 
current  or  past  MDCP  projects. 

Each  of  the  above  criteria  is  worth  a 
maximum  of  20  points.  The  five  criteria 
together  constitute  the  application 
score.  At  20  points  per  criterion,  the 
total  possible  score  is  100. 

B.  Evaluation  and  Selection  Procedures 

The  applicant  is  responsible  for 
submitting  a  complete  application  in  a 
timely  manner.  Prior  to  selection,  each 
complete  application  receives  a 
thorough  evaluation  as  set  forth  below. 

1.  Eligibility  Determination:  OPCM 
staff,  in  consultation  with  the 
Department's  Office  of  General  Counsel, 
review  all  applications  to  determine  the 
eligibility  of  each  applicant. 

2.  ITA  Program  Area  Review:  Relevant 
ITA  program  areas,  including  TD,  MAC. 
and  the  Commercial  Service,  have  the 
opportunity  to  review  the  submitted 
applications.  This  allows  experts  in  the 
industry  sector  or  geographical  region  to 
assess  applicant  claims.  "These  reviewers 
provide  insights  into  both  the  potential 
benefits  and  the  potential  difficulties 
associated  with  the  applications. 

3.  MDCP  Administrative  Review: 
Representatives  of  OPCM  review  and 
comment  on  all  applications  using  the 
evaluation  criteria  identified  above. 
OPCM  prepares  for  the  Selection  Panel 
a  review  packet  including  the 
applications  and  reviewer  conmients. 
The  MDCP  administrative  staff  and 
program  area  comments  afford  the 
Selection  Panel  the  insights  and  breadth 
of  experience  of  Department 
professions  Is.  However,  the  Selection 
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Panel  is  free  to  consider  or  disregard 
them  as  it  sees  fit. 

4.  Selection  Panel  Composition:  The 
MDCP  Manager  forwards  all  of  the 
eligible  applications,  along  with  all 
related  materials,  to  the  Selection  Panel 
of  senior  ITA  managers.  This  panel  is 
chaired  by  the  OPCM  Director  and 
typically  includes  three  other  members, 
one  each  from  TD,  MAC.  and  the 
Conmiercial  Service.  Panel  members  ai6 
Office  Directors  or  higher. 

5.  Selection  Panel  Scoring:  Each 
Selection  Panel  member  reviews  each 
eligible  application  and  assigns  a  score 
for  each  of  the  five  criteria  stated  above. 
The  scores  of  each  Selection  Panel 
Member  for  each  application  reviewed 
are  maintained  in  the  files  for  seven 
years.  The  individual  criteria  scores  are 
averaged  to  determine  the  total  score  for 
each  application. 

6.  Ranked  Recommendation:  Based 
on  the  scores  assigned  by  Selection 
Panel  members  and  deliberations  by  the 
Selection  Panel,  the  Selection  Panel 
forwards  the  applications  with  the  ten 
highest  total  scores  ("top-ranked 
applications")  to  the  Assistant  Secretary 
for  Trade  Development  and 
recommends  which  of  the  top 
applications  should  receive  funding.  If 
the  amount  of  funds  requested  by  the 
top  ten  applicants  is  less  than  the 
funding  available,  the  Selection  Panel 
recommends  additional  applications  for 
funding  in  rank  order. 

The  Selection  Panel's 
recommendation  will  not  deviate  from 
the  rank  order.  This  means,  for  example, 
that  the  Selection  Panel  cannot 
recommend  funding  for  the  application 
ranked  seventh  without  recommending 
funding  for  applicants  ranked  first 
through  sixth.  The  Selection  Panel 
recommendation  includes  the  panel's 
written  assessment  of  the  strengths  and 
weaknesses  of  the  top-ranked 
applications. 

7.  Selection  of  Applications  for 
Funding:  From  the  top-ranked 
applications  forwarded  by  the  Selection 
Panel,  the  Assistant  Secretary  for  Trade 
Development  selects  those  applications 
which  will  receive  funding.  In  addition 
to  the  criteria  in  V.A.  Evaluation 
Criteria  above,  the  Assistant  Secretary 
for  Trade  Development  may  consider 
the  following  in  making  decisions: 

a.  Scores  of  individual  Selection 
Panel  members  and  the  Selection 
Panel's  written  assessments. 

b.  Degree  to  which  applications 
satisfy  the  ITA  priorities  established 
under  IV.A.3.d.  Project  Funding 
Priorities  above, 

c.  Geographic  distribution  of  the    • 
proposed  awards. 


d.  Diversity  of  industry  sectors  and 
overseas  markets  covered  by  the 
proposed  awards. 

e.  Diversity  of  project  activities 
represented  by  the  proposed  awards, 

/.  Avoidance  of  redundancy  and 
conflicts  with  the  initiatives  of  other 
Federal  agencies,  and 

g.  Availability  of  funds. 

C.  Announcement  of  Award  Decisions 

Award  wiimers  will  be  notified  by 
letter.  Once  award  winners  formally 
accept  their  awards,  the  Department 
will  issue  a  press  release  and  list  the 
award  winners  at  www.export.gov/ 
mdcp. 

Within  ten  days  of  the  announcement 
of  the  issuance  of  the  press  release, 
imsuccessful  applicants  will  be  notified 
in  writing  and  invited  to  receive  a 
debriefing  from  MDCP  officers. 

VI.  Other  Requirements  and 
Classification 

A.  Other  Requirements 

1.  Pre- Award  Notification 
Requirements:  The  Department's  Pre- 
Award  Notification  Requirements  for 
Grants  and  Cooperative  Agreements, 
published  on  October  1,  2001  (66  FR 
49917),  are  applicable  to  this  FIFA. 
However,  please  note  that  the 
Department  will  not  implement  the 
requirements  of  Executive  Order  13202 
(66  FR  49921),  pursuant  to  guidelines 
issued  by  the  Office  of  Management  and 
Budget  in  light  of  a  court  opinion  which 
found  that  the  Executive  Order  was  not 
legally  authorized.  See  Building  and 
Construction  Trades  Department  v. 
Allbaugh,  172  F.  Supp.  2d  138 
(DD.D.2001).  This  decision  is  currently 
on  appeal.  When  the  case  has  been 
finally  resolved  the  Department  will 
provide  further  information  on 
implementation  of  Executive  Order 
13202. 

2.  Pre-Award  Activities:  Except  as 
noted  above  in  II.  C.  4.  Approved  Pre- 
Award-Period  Expenditure,  if  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reiir.  jursed  by  the 
government.  Notwithstanding  any 
verbal  or  written  assurance  that  they 
may  have  received,  there  is  no 
obligation  on  the  part  of  the  Department 
to  cover  pre-award  costs. 

4.  Intergovernmental  Review: 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

B.  Classification 

1.  Executive  Order  12866:  This  notice 
has  been  determined  to  be  not 


significant  for  purposes  of  Executive 
Order  12866. 

2.  Paperwork  Reduction  Act:  The 
standard  forms  referenced  in  this  notice 
are  cleared  under  0MB  Control  No. 
0348-0043,  0348-0044,  0348-0040,  and 
0348-0046  pursuant  to  the  Paperwork 
Reduction  Act.  Notwithstanding  any 
other  provision  of  law,  no  person  is 
required  to  respond  nor  shall  a  person 
be  subject  to  a  penalty  for  failure  to 
comply  with  a  collection  of  information 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  Control  Nimiber. 

Dated:  May  7,  2002. 
Jerome  S.  Morse, 

Director.  Planning  and  Management  Division, 
Office  of  Planning,  Coordination  and 
Management,  Trade  Development, 
International  Trade  Administration, 
Department  of  Commerce. 
(FR  Doc.  02-11786  Filed  5-&-02:  8:45  am] 

B1LUNG  CODE  3510-OR-P 


DEPARTMENT  OF  COMMERCE 

National  Institiite  of  Standards  and 
Technology 

Notice  of  Government  Owned 
Inventions  Available  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology  Commerce. 
ACTION:  Notice  of  government  owned 
inventions  available  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  in  whole  by  the  U.S. 
Government,  as  represented  by  the 
Department  of  Commerce.  The 
Department  of  Commerce's  interest  in 
the  inventions  is  available  for  licensing 
in  accordance  with  35  U.S.C.  207  and  37 
CFR  part  404  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  National  Institute  of 
Standards  and  Technology,  Office  of 
Technology  Partnerships,  Attn:  Mary 
Clague,  Building  820,  Room  213, 
Gaithersburg,  MD  20899.  Information  is 
also  available  via  telephone:  301-975- 
4188,  e-mail:  mclague@nist.gov.  or  fax: 
301-869-2751.  Any  request  for 
information  should  include  the  NIST 
Docket  number  and  title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Cooperative  Research  and 
Development  Agreement  ("CRADA") 
with  the  licensee  to  perform  further 
research  on  the  inventions  for  purposes 
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of  commercialization.  The  inventions 
available  for  licensing  are: 
(Dotket  No    97-02U'S| 

Title:  Temperature  Calibration  Wafer 
For  Rapid  Thermal  Processing  Using 
Thin-Film  Thermocouples. 

Abstract:  This  invention  enables  the 
measurement  of  temperature  and  the 
calibration  of  temperature 
measurements  in  rapid  thermal 
processing  tools  for  silicon  wafer 
processing  to  a  greater  accuracy  than 
previously  possible.  The  invention  is  a 
device  which  is  a  calibration  wafer  of 
novel  construction  and  capabilities.  The 
calibration  wafer  is  comprised  of  an 
array  of  junctions  of  thin  film 
thermocouples  which  traverse  the 
sihcon  wafer  (typically  200  mm  in 
diameter)  and  are  welded  to 
thermocouple  wires  of  the  same 
composition  as  the  thin  films.  The 
advantages  of  very  low  mass  thin-film 
thermocouples  in  making  these 
measurements  are  greatest  under  the 
extremely  high  heat  flux  conditions 
present  in  rapid  thermal  processing 
tools  (100  w/cm2).  In  order  to  achieve 
these  measurements  with  thin-film 
thermocouples  at  temperatures  ranging 
up  to  900  degrees  Celsius  a  novel 
approach  was  taken  in  the  design  and 
fabrication  of  the  wafer  including  the 
incorporation  of  an  adhesion  film  for 
the  thermoelements,  diffusion  barriers, 
and  high  temperature  dielectric 
insulators. 

[Docket  NIo.:  98-024D1 

Title:  System  For  Stabilizing  And 
Controlling  A  Hoisted  Load. 

Abstract:  The  invention  provides  a 
system  which  can  both  be  adapted  to 
existing  single  point  lift  mechanisms, 
and  constrain  a  hoisted  load  in  all  sLx 
degrees  of  freedom,  includes  a 
suspension  point,  an  assembly,  a  lateral 
tension  lines  member,  and  a  control 
system.  The  assembly  includes  first  and 
second  platforms  connected  by  a 
plurality  of  control  cables  which  can 
precisely  control  the  position,  velocity, 
and  force  of  a  hoisted  element  in  six 
degrees  of  freedom.  The  position  or 
tension  of  the  control  lines  can  be 
controlled  either  manually, 
automatically  by  computer,  or  in 
various  combinations  of  manual  and 
automatic  control.  Advantages 
associated  with  the  system  include  not 
only  the  ability  to  control  the  position, 
velocity,  and  force  of  the  attached  load, 
tool,  and/ or  equipment  in  six  degrees  of 
freedom  using  position  and  tension 
feedback,  but  its  ready  adaptation  to 
existing  single  point  lift  mechanisms 
and  relatively  light  weight,  and  its 


flexibility,  ease,  and  precision  of 

operation. 

|Do<:kel  No  :  00-033(15] 

Title:  Rapid  Fluorescence  Detection 
Of  Binding  To  Nucleic  Acid  Drug 
Targets  Labeled  With  Highly 
Fluorescent  Nucleotide  Base  Analogs. 

Abstmct:  This  invention  is  available 
for  nonexclusive  licensing.  A  method  is 
disclosed  for  selective  substitution  of 
highly  flourescent  nucleotide  base 
analogs  within  the  sequence  of  nucleic 
acid  drug  targets,  such  that  these  bases 
can  be  used  as  probes  to  monitor/ screen 
for  the  interaction  of  ligands  with  a 
nucleic  acid  target.  In  designing  the 
fluorescent  nucleic  acid  target, 
information  about  the  nucleic  acid 
structure  and  its  native  interaction  with 
other  macromolecules  is  used  to 
engineer  fluorescent  analogs  that 
display  fluorescence  emission  quantum 
yields  that  are  sensitive  to  interactions 
with  ligands  and/or  other 
macromolecules.  The  general  method  of 
using  changes  in  the  fluorescence 
emission  spectra  as  a  probe  for  the 
interaction  of  the  nucleic  acid  target 
with  ligands  has  been  named 
Flurescence  Emission  Peturbation 
(FREP). 

Dated:  May  3.  2002. 
Karen  H.  Brown, 

Deputy  Dirt'ctor 

IFR  Do<:.  02-1 1779  Filed  5-»-02:  8:45  ami 

BtLUNG  CODE  3510-13-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board; 
Notice  of  Meeting 

agency:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  the 
forthcoming  meeting  of  the  AF 
Scientific  Advisory  Board  Predictive 
Battlespace  Awareness  (PBA)  Executive 
Panel  and  Panel  Chairs.  The  purpose  of 
the  meeting  is  to  allow  the  panel  chairs 
Xo  report  to  the  executive  panel  on  the 
status  of  their  portions  of  the  PBA 
study;  to  receive  the  Joint  Staff/I2 
perspective  on  PBA;  and  to  plan  the 
remainder  of  the  study.  Because  the 
briefings  and  discussion  are  classified, 
this  meeting  will  be  closed  to  the 
public. 

DATES:  21  May  02  (0800-1630  EST). 


ADDRESSES:  A-Team  Conference  & 
Innovation  Center,  1560  Wilson  Blvd., 
Suite  400,  Rosslyn,  VA  22209. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colonel  Marian  Alexander,  Air  Force 
Scientific  Advisory  Board  Secretariat, 
1180  Air  Force  Pentagon,  Rm  5D982, 
Washington  DC  20330-1180,  (703)  697- 
4811. 

Pamela  D.  Fitzgerald. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-11700  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  S001-OS-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  add  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  proposing  to  add  a  new  system  of 
records  notice  to  its  existing  inventory 
of  records  systems  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a),  as 
amended. 

DATES:  This  proposed  action  is  effective 
without  further  notice  on  June  10,  2002 
unless  comments  are  received  which 
result  in  a  contrary  determination. 
ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street.  Ft.  Belvoir.  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-^390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703) 806-3711  or  DSN 656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  May  2,  2002,  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  'Federal  Agency 
kesponsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8,  1996  (February  20.  1996.  61 
FR  6427). 
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Dated:  May  6.  2002. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0190-13  DAMO 

SYSTEM  NAME: 

Seciirity/ Access  Badges. 

SYSTEM  LOCATION: 

Headquarters,  Department  of  the 
Army  staff,  field  operating  agencies, 
states'  adjutant  general  offices,  and 
I  Army  installations,  activities,  offices 
world-wide  that  issue  security  badges 
authorized  by  Army  Regulation  190-13, 
The  Army  Physical  Security  Program. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  issued  a  security/access 
badge,  authorized  members  of  the 
Uniformed  Services,  civilian 
Department  of  Defense  and  contract 
employees  and  visitors  entering 
Department  of  Defense  properties, 
stations,  forts,  depots,  arsenals,  plants 
(both  contractor  and  Government 
operated),  hospitals,  terminals,  and 
other  mission  facilities  and  restricted 
areas,  primarily  used  for  military 
purposes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  application  for  seciuity/ 
access  badge  on  appropriate  Department 
of  Defense  and  Army  forms;  individual's 
photograph,  finger  print  record,  special 
credentials,  allied  papers,  registers,  logs 
reflecting  sequential  nimibering  of 
seciuity/access  badges  may  also  contain 
other  relevant  documentation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

I     10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  190-13,  The  Army 
Physical  Security  Program  and  E.O. 
9397  (SSN). 

PURPOSE(S): 

To  provide  a  record  of  security/access 
badges  issued;  to  restrict  entry  to 
installations  and  activities;  to  ensure 
positive  identification  of  personnel 
authorized  access  to  restricted  areas;  to 
maintain  accoimtability  for  issuance 
and  disposition  of  security/access 
badges. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 


specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  also 
apply  to  this  system  of  records. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS: 

STORAGE: 

Paper  records  in  file  folders  and  on 
cards,  magnetic  tapes,  discs,  cassettes, 
computer  printouts,  and  microfiche. 

retrievability: 

By  individual's  name.  Social  Security 
Number,  and/or  security/access  badge 
number. 

SAFEGUARDS: 

Data  maintained  in  secure  buildings 
accessed  only  by  personnel  authorized 
access.  Computerized  information 
protected  by  alarms  and  established 
access  and  control  procedures. 

RETENTION  AND  DISPOSAL: 

Security  identification  applications 
are  maintained  for  3  months  after  turn- 
in  of  badge  or  card  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Total  Army 
Persoimel  Command,  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 

NOTinCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  issuing 
office  where  the  individual  obtained  the 
identification  card  or  to  the  system 
manager. 

Individual  should  provide  the  full 
name,  number  of  security/access  badge, 
current  address,  phone  number  and 
signatiure. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  issuing  officer  at  the 
appropriate  installation. 

hidividual  should  provide  the  full 
name,  number  of  security/access  badge, 
current  address,  phone  number  and 
signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army  rules  for  accessing  records, 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Army  records 
and  reports. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  02-11669  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  5001-Oe-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Public  Hearing  for  the  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Disposal  and  Reuse  of  Naval 
Station  Treasure  island  (NSTI),  San 
Francisco,  CA 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508)", 
the  Department  of  the  Navy  (Navy)  has 
prepared  and  filed  with  the  United 
States  Environmental  Protection  Agency 
(EPA)  the  DEIS  for  Disposal  and  Reuse 
of  NSTI.  A  public  hearing  will  be  held 
to  receive  orcd  and  written  conunents  on 
the  DEIS.  Federal,  state,  and  local 
agencies  and  interested  individuals  are 
invited  to  be  present  or  represented  at 
the  hearing. 

DATES  AND  ADDRESSES:  A  public  hearing 
will  be  held  on  Tuesday,  June  11.  2002. 
from  7:00  p.m.  to  9:30  p.m.  at  the 
Nimitz  Conference  Center,  Building  140, 
corner  of  "D"  and  "California"  streets. 
Treasure  Island.  San  Francisco,  CA 
94130  for  the  purpose  of  receiving  oral 
and  written  comments  on  the  DEIS. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Timarie  Seneca.  Community  Planner. 
BRAC  Operations  Office  at  "(619)  532- 
0955,  by  fax  at  (619)  532-0940  or  write 
to  Commander.  Southwest  Division. 
Naval  Facilities  Engineering  Command, 
Attn:  Ms.  Timarie  Seneca,  Code 
06CM.TS,  1230  Columbia  Street,  Suite 
1100,  San  Diego,  CA  92101-8517. 
SUPPLEMENTARY  INFORMATION:  The  DEIS 
has  been  prepared  in  accordance  with 
the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (10  U.S.C. 
2687)  and  the  recommendations  of  the 
Defense  Base  Closure  and  Realignment 
Commission  approved  by  the  President 
and  accepted  by  Congress  in  1991.  1993. 
and  1985. 

A  Notice  of  Intent  (NOI)  to  prepare 
the  DEIS  was  published  in  the  Federal 
Register  at  61  FR  50004.  Sep.  24.  1996. 
A  public  scoping  meeting  was  held  on 
October  9,  1996,  at  the  San  Francisco 
Ferry  Building. 

The  meeting  was  advertised  in  the 
San  Francisco  Chronicle.  Marin 
Independent  Journal,  San  Jose  Mercury 
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News,  and  Oakland  Tribune  on  Sunday. 
September  29,  1996,  and  Tuesday, 
October  1,  1996. 

The  proposed  action  is  the  disposal  of 
Navy  property  for  subsequent  reuse  and 
redevelopment,  in  accordance  with  the 
1990  Defense  Base  Closure  and 
Realignment  Act.  and  the  1993  Base 
Realigrmient  and  Closure  Commission 
recommendations.  NSTI  was 
operationally  closed  on  September  30, 
1997.  NSTI  is  located  on  two  islands  in 
the  San  Francisco  Bay  approximately 
midway  between  the  shores  of  the  cities 
of  San  Francisco  and  Oakland.  The 
larger  island,  called  Treasure  Island, 
consists  of  402  acres  (160  hectare  (ha)) 
of  dry  land  created  with  artificial  fill  in 
the  1930s.  Approximately  681  acres 
(276  ha)  of  dr\'  and  submerged  land  are 
available  for  disposal  on  Treasure 
Island  Verba  Buena  Island  is  a  natural 
island  connected  to  Treasure  Island  by 
a  causeway  Approximately  239  acres 
(97  ha)  of  dry  and  submerged  land  are 
available  for  disposal  on  Verba  Buena 
Island.  Approximately  36  acres  (14  ha) 
of  land  on  Treasure  Island  have  been 
transferred  to  the  Department  of  Labor, 
approximately  97  acres  (39  ha)  on  Verba 
Buena  Island  have  been  transferred  to 
Cal trans,  and  a  total  of  22  acres  (9  ha) 
are  ultimately  scheduled  for  transfer  to 
the  Coast  Guard. 

The  DEIS  evaluates  three  reuse 
alternatives.  Navy  disposal  is  assumed 
as  part  of  each  of  the  reuse  alternatives. 
Alternative  1  represents  full 
implementation  of  the  development 
scenario  described  in  the  Naval  Station 
Treasure  Island  Draft  Reuse  Plan 
developed  by  the  Local  Redevelopment 
Authority  (LRA).  Alternative  2  is  based 
on  comments  received  during  the 
scoping  process,  including  the 
recommendations  of  an  Urban  Land 
Institute  advisory  panel.  Alternative  3 
represents  a  lower  level  of 
redevelopment  than  proposed  in  the 
Draft  Reuse  Plan.  A  fourth  alternative, 
No  Action,  assumes  no  disposal  of 
property  and  retention  of  the  property 
by  the  Navy  in  an  inactive  or  caretaker 
status.  Under  the  No  Action  Alternative, 
existing  leases  would  continue  until 
they  expire  or  are  terminated,  no  new 
leases  would  be  entered  into,  and  all 
buildings  and  other  facilities  would 
remain  vacant  and  unused. 

Alternative  1  (Preferred  Alternative) 
features  a  combination  of  publicly 
oriented  development,  open  space  and 
recreation,  and  extensive  residential 
development  at  full  build  out.  Under 
Alternative  1,  publicly  oriented 
development  on  Treasure  Island  would 
include  a  theme  attraction  similar  to 
Disneyland:  with  lighting  displays, 


some  tall  structures,  such  as  a  roller 
coaster,  and  at  least  one  landmark 
structure  assumed  to  be  up  to  100  feet 
(305  meters  (m))  tall.  Development 
would  also  include  a  300-room  hotel 
and  a  1 .000-room  hotel  with  three 
restaurants  and  offices.  Publicly 
oriented  uses  on  Verba  Buena  Island 
would  include  a  150-room  hotel, 
conference  facilities,  and  a  restaurant. 
Clipper  Q)ve  Marina  would  also  be 
expanded  and  a  new  yacht  club  would 
be  developed.  Community  uses  on  both 
islands  would  include  public  parks  and 
open  space,  schools,  a  bikeway  and 
pedestrian  path.  Industrial  uses  would 
include  a  new  wastewater  treatment 
plant,  a  new  police  station,  and  a  new 
fire  station  on  Treasure  Island:  these 
facilities  and  an  existing  fire  station  on 
Verba  Buena  Island  would  be  staffed 
with  fire,  paramedic,  and  police 
personnel.  The  elementary  school,  child 
development  center,  fire  training  school, 
and  brig  would  be  retained  and  reused 
for  their  original  uses,  with  some 
modifications.  Residential  housing  use 
would  include  reuse  of  existing  housing 
as  well  as  construction  of  new  housing 
on  both  islands.  No  decision  on  the 
proposed  action  will  be  made  until  the 
NEPA  process  has  been  completed. 

Potential  impacts  evaluated  in  the 
DEIS  include,  but  are  not  limited  to: 
Land  use,  visual  resources,  socio- 
economics, public  services,  utilities, 
cultural  resources,  biological  resources, 
geology  and  soils,  water  resources, 
traffic  and  circulation,  air  quality,  noise, 
and  hazardous  materials  and  waste. 
Potentially  significant  impacts  that  can 
be  mitigated  include:  land  use  impacts 
related  to  inconsistencies  with  the 
general  plan  d^ignation  and  zoning 
classification;  traffic  impacts  to 
westbound  and  eastbound  on  and  off 
ramps  on  Verba  Buena  Island  under 
Alternative  1;  impacts  to  transit 
operations  due  to  lack  of  bus  service 
between  NSTI  and  the  East  Bay  under 
all  alternatives:  biological  impacts  to 
mudflats,  wading  shorebirds  and 
essential  fish  habitat  due  to  increased 
pedestrian  and  boating  activities  under 
all  alternatives:  potential  exposure  of 
individuals  and  property  to  ponding 
under  Alternatives  1  and  3  and  flooding 
hazards  under  all  alternatives:  and 
potential  health  and  safety  implications 
from  future  development  activities 
interfering  with  remedial  actions  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  The  one  significant  impact  that 
cannot  be  mitigated  would  be  to  cultural 
resources  from  demolition  of  two 
buildings  on  Treasure  Island  eligible  for 


listing  on  the  National  Register  of 
Historic  Places  under  Alternative  2. 

The  DEIS  has  been  distributed  to 
affected  Federal,  state,  and  local 
agencies  and  other  interested  parties.  In 
addition,  copies  of  the  DEIS  are 
available  for  review  at  the  following 
public  libraries: 

— San  Francisco  Main  Library,  100 
Larkin  St  (at  Grove),  San  Francisco, 
CA  94102,  (415)  557^400 

— Bayview/Waden  Branch  Library,  5075 
3rd  St  (at  Revere  Ave),  San  Francisco, 
CA  94124,  (415)  715-4100 

— Potrero  Branch  Library.  1616  20th  St 
(between  Arkansas  and  Connecticut 
St),  San  Francisco,  CA  94107.  (415) 
695-6640 

— Chinatown  Branch  Library,  1135 
Powell  St  (near  Jackson  St),  San 
Francisco.  CA  94108,  (415)  274-0275 

— North  Beach  Branch  Library,  2000 
Mason  St  (at  Columbus  Ave),  San 
Francisco,  CA  94133,  (415)  274-0270 

— Oakland  Public  Library  (Main 
Branch),  125  14th  St,  Oakland,  CA 
94612,  (510)238-3134 

— Oakland  Library  (Eastmont  Branch), 
Eastmont  Mall— 2nd  Fir,  7200 
Bancroft  Ave,  Ste  211,  Oakland,  CA   . 
94605, (510)  615-5726 

A  public  hearing  will  be  held  to 
inform  the  public  of  the  DEIS  findings 
and  to  solicit  and  receive  oral  and 
written  comments.  Federal,  state,  and 
local  agencies  and  interested  parties  are 
invited  to  be  present  at  the  hearing.  Oral 
comments  will  be  heard  and  transcribed 
by  a  court  recorder;  written  comments 
are  also  requested  to  ensure  accuracy  of 
the  record.  Agencies  and  the  public  are 
also  invited  and  encouraged  to  provide 
written  comments  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
hearing.  All  comments,  both  oral  and 
written,  will  become  part  of  the  official 
record.  Comments  should  clearly 
describe  specific  issues  or  topics  with 
the  DEIS.  In  the  interest  of  allowing 
everyone  a  chance  to  participate, 
speakers  will  be  requested  to  limit  their 
oral  comments  to  five  (5)  minutes. 
Longer  comments  should  be 
summarized  at  the  public  hearing  and 
submitted  in  writing  either  at  the 
hearing  or  mailed  to:  Commander, 
Southwest  Division,  Naval  Facilities 
Engineering  Command,  Attn:  Ms. 
Timarie  Seneca,  Code  06CM.TS,  1230 
Columbia  St,  Suite  1100,  San  Diego,  CA 
92101-8517.  Comments  must  be 
postmarked  by  Jime  24,  2002,  to  be 
considered  in  this  environmental  review 
process. 
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Dated:  May  2,  2002. 
R.E.  Vincent  11, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  02-11773  Filed  5-9-02;  8:45  am] 
BILUNG  CODE  SSIO-n^-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.144] 

Migrant  Education  Program  (MEP) 
Consortium  Incentive  Grants  Program 

action:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  2002; 
Correction. 

SUMMARY:  The  deadline  for 
intergovernmental  review  for  the  FY 
2002  Migrant  Education  Program  (MEP) 
Consortium  Incentive  Grants  program 
has  been  changed  from  August  2,  2002 
to  July  3,  2002.  This  notice  corrects  the 
deadline  in  the  notice  published  in  the 
Federal  Register  on  April  26,  2002  (67 
FR  20756). 

FOR  FURTHER  INFORMATION  CONTACT:  Call 
or  write  James  English,  U.S.  Department 
of  Education,  Office  of  Elementary  and 
Secondary  Education,  Office  of  Migrant 
Education,  400  Maryland  Ave.,  SW., 
Room  3E315,  FOB6,  Washington,  DC, 
20202-6135.  Telephone:  (202)  260- 
1394.  Inquiries  may  be  sent  by  e-mail  to 
james.english@ed.gov  or  by  FAX  at  (202) 
305-0089. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  Individuals 
with  disabilities  Braille,  large  print, 
audiotape  or  computer  diskette]  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  In  order  to 
permit  the  FY  2002  MEP  Consortium 
Incentive  Grants  to  be  awarded  without 
delay  once  the  FY  2002  funds  become 
available  in  early  July,  2002,  the 
Assistant  Secretary  for 
Intergovernmental  and  Interagency 
Affairs  has  waived  the  60-day  period  for 
intergovernmental  review  required 
under  E.O.  12372.  Instead,  the 
intergovernmental  review  period  for 
these  grant  applications  will  be  30  days. 
In  this  way,  ihe  deadline  for 
intergovernmental  review  under  E.O. 
1 12372  for  the  MEP  Consortium 
Incentive  grants  wiU  be  July  3,  2002, 
rather  than  August  2,  2002  as  previously 
announced  in  the  notice  inviting 
applications  for  new  awards  published 
in  the  Federal  Register  on  April  26, 
2002  (67  FR  20756). 


Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Format  (PDF)  on  the  Internet  at  the 
following  site:  www.ed.gov/legislation/ 
FedRegister.  To  use  PDF  you  must  have 
Adobe  Acrobat  reader,  which  is 
available  free  at  this  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498;  or  in  the  Washington, 
DC  area  at  202-512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  publishef  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  6398(d). 

Dated:  May  6,  2002. 
Susan  B.  Neuman, 

Assistant  Secretary,  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  02-11644  Filed  5-9-02:  8:45  am] 
BILUNG  CODE  4000-01 -M 


DEPARTMENT  OF  ENERGY 

U.S.-Africa  Energy  Ministerial  Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  public  conference  and 
opportunity  to  participate. 

SUMMARY:  This  notice  announces  a 
public  U.S. -African  Energy  Ministerial 
Conference  co-sponsored  by  the 
Government  of  Morocco  and 
Department  of  Energy  of  the  United 
States.  Attendance  at  the  conference 
with  the  exception  of  the  Energy 
Ministers  Only  session  is  open  to  the 
public  at  no  charge.  In  addition, 
businesses  may  display  exhibits  on  a  fee 
basis  at  the  conference, 
DATES:  Meeting  date:  June  3-4,  2002. 
Companies  planning  to  attend  the  - 
conference  should  register  by  calling 
011-212-37-688-486  or  by  emailing 
casaconf@mem.gov.ma. 

ADDRESSES:  Send  comments/questions 
to:  Samuel.Browne@hq.doe.gov  or 
Samuel  Browne,  US  DOE,  Office  of 
Policy  and  International  Affairs,  PI-32, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  or  by  phone  at 
202-586-8724. 

SUPPLEMENTARY  INFORMATION:  The 
Government  of  Morocco  and  the 
Department  of  Energy  are  co-sponsoring 
the  Third  Conference  of  U.S.-Africa 
Energy  Ministers.  The  theme  of  the 
conference  is  "Energy  Partnerships  for 


Sustainable  Development:  Energy 
Security  and  Regional  Integration." 

The  conference,  hosted  by  the 
Government  of  Morocco  in  Casablanca, 
will  serve  as  a  venue  for  the  Energy 
Ministers  to  meet  with  one  another  and 
with  other  public  and  private  sector 
representatives  to  discuss  important 
issues,  including  developing  an 
attractive  investment  climate  and 
identifying  opportunities  for 
partnerships  and  project  development. 
The  Casablanca  Conference  follows  the 
first  U.S.-Africa  Energy  Ministers 
Conference,  hosted  by  the  United  States 
in  Tucson,  Arizona,  in  1999,  and  the 
Second  Ministerial  Conference,  hosted 
by  South  Africa  in  Durban,  in  2000. 
These  Conferences  were  productive  in 
enhancing  the  dialogue  among  public 
and  private  sector  representatives  on 
key  energy  issues.  President  Bush's 
National  Energy  Policy  also  reaffirms 
the  importance  of  the  U.S. -African 
Energy  Ministerial  process  in  its  ability 
to  help  promote  democracy,  good 
governance,  human  rights,  trade 
investment,  and  global  integration. 

Public  Participation 

There  is  no  charge  for  the  private 
sector  to  participate  in  the  Ministerial. 
However,  businesses  or  other  entities 
wishing  to  display  exhibits  can  access  a 
point  of  contact  via  the  Government  of 
Morocco's  conference  email  address  at 
casaconf@men.gov. ma.  The  cost  of  the 
exhibit  space  is  $1000.00  per  exhibit. 
The  conference  is  open  to  the  public 
with  the  exception  of  the  Energy 
Ministers  Only  session  on  June  4,  2  to 
4  p.m. 

Issued  in  Washington.  DC.  on  .^pril  30. 
2002. 

Vicky  A.  Bailey, 

Assistant  Secretary  of  Energy.  Office  of  Policy 
and  International  Affairs. 
[FR  Doc.  02-11729  Filed  5-9-02;  8:45  am] 
BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-1-001] 

Colorado  Interstate  Gas  Company; 
Notice  Of  Amendment 

Mav  3.  2002. 

fake  notice  that  on  April  29,  2002, 
Colorado  Interstate  Gas  Company  (CIG), 
P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CPOl-1-001,  a  request  to  modify  its 
variance  request  filed  on  April  19,  2002 
to  a  Petition  to  Amend  Order  issued  on 
May  16,  2001,  all  as  more  fully  set  forth 
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in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

CIG  states  that  on  October  2.  2000.  it 
filed  an  application  in  Docket  No 
CPOl-1-000  for  authorization,  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
(NGA),  to  abandon  its  Keyes  Sand 
Reservoir  at  its  Boehm  Storage  Field  in 
southwest  Kansas  and  for  a  certificate  of 
public  convenience  and  necessity, 
pursuant  to  Section  7(c)  of  the  NGA.  to 
construct  and  operate:  (a)  facilities  to 
increase  the  deliverability  of  its  Fort 
Morgan  Storage  Field  in  northeastern 
Colorado;  and  (b)  pipeline  looping  and 
compression  facilities  to  increase  the 
capacity  of  its  system  south  of  its 
Cheyenne  Compressor  Station  in  Weld 
County,  Colorado.  On  May  16,  2001,  the 
Commission  issued  its  Order  Issuing 
Certificate  and  Approving 
Abandormient.  As  to  the  abandonment 
activity  and  temporary  facilities  set 
forth  in  ordering  paragraph  (A)  of  the 
May  16,  2001  Order,  CIG  states  that  it 
has  not  yet  undertaken  these  activities. 

With  this  amendment,  CIG  states  that 
it  has  determined  that  the  depletion  of 
the  Keyes  Sand  Reservoir  can  be  more 
efficiently  accomplished  by  modifying 
the  original  required  facilities.  CIG 
states  that  it  now  proposes  to  amend  its 
certificate  by:  (1)  Installing 
approximatelv  3,981  feet  of  4"  O.D.  and 
6"  O.D.  pipeline  (Line  No.  89F44) 
connecting  the  existing  Keyes  Sand 
Well  Nos.  23,  26,  34  and  35  to  the 
temporary  compression  and  treatment 
plant.  According  to  CIG,  this  would 
isolate  its  ability,  through  the  dedication 
of  one  line,  to  deplete  the  reservoir 
without  affecting  the  ability  of  the 
existing  line  to  be  used  for  storage 
related  services;  (2)  installing  an 
approximate  600  horsepower  leased 
compressor,  hydrogen  sulfide  treatment, 
and  appurtenant  facilities,  all  within  a 
250  foot  by  350  foot  plant  yard  and 
located  immediately  adjacent  to  the 
existing  Boehm  Central  Dehydration 
Plant.  According  to  CIG,  this  will  reduce 
the  area  to  be  disturbed  by  the 
temporary  facilities;  (3)  converting 
Keyes  Sand  Well  Nos.  17.  36  and  47  to 
"G"  Sand  injection/withdrawal  wells; 
and  (4)  converting  Keyes  Sand  Well 
Nos.  14.  18,  21,  25  and  31  to  Keyes  Sand 
observation  wells  for  improved 
monitoring  of  the  reservoir. 

Any  questions  concerning  this 
application  may  be  directed  to  Robert  T. 


Tomlinson.  Director.  Regulatory  Affairs 
Department,  Colorado  Interstate  Gas 
Company.  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944.  at  (719)  520- 
3788  or  fax  (719)  520-4318. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  May  24,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Conunission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  02-11755  Filed  5-&-02;  8:45  am] 

BaUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-389-049] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Filing 

May  6.  2002. 

Take  notice  that  on  April  30,  2001, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  to 
the  Federal  Energy  Regulatory 
Commission  (Commission)  the 
following  contract  for  disclosure  of  a 
recently  negotiated  rate  transaction: 
FTS-1     Service  Agreement  No.  70440 
between  Columbia  Gulf 
Transmission  Company  and  Pogo 
Producing  Company  dated  April  27, 
2001 

Transportation  service  which  is 
scheduled  to  commence  May  1,  2001. 

Columbia  Gulf  states  that  copies  of 
the  filing  have  been  served  on  all  parties 
on  the  official  service  list  created  by  the 
Secretary  in  this  proceeding,  and  that 
copies  of  the  filing  are  being  made 
available  for  public  inspection  during 
regular  business  hours  in  Columbia 
Gulfs  offices  in  Houston,  Texas  and 
Washington,  DC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections       ■* 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a}(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[PR  Doc.  02-11758  Filed  5-9-02;  8:45  am] 

BILIJNG  CODE  STIT-OI-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  GT02-20-000] 

Great  L^kes  Gas  Transmission  Limited 
Partnership;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

May  6,  2002. 

Take  notice  that  on  April  30,  2002, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets,  proposed  to 
become  effective  January  1,  2002: 

Seventh  Revised  Sheet  No.  3 
Fifth  Revised  Sheet  No.  3A 
Sixth  Revised  Sheet  No.  3B 
Fifth  Revised  Sheet  No.  3C 

Great  Lakes  states  that  the  tariff  sheets 
listed  above  are  being  filed  to  revise  the 
system  and  zone  maps  included  in  Great 
Lcikes'  tariff  pursuant  to  §  154.106(c)  of 
the  Conunission's  regulations.  The 
revisions  reflect  the  addition  of  the 
Mayfield  and  the  Superior  Interconnects 
to  the  western  zone  of  Great  Lakes' 
system.  Great  Lakes  further  states  that 
the  central  and  eastern  zone  maps  are 
being  filed  at  this  time,  for 
administrative  purposes  only,  to  reflect 
a  map  style  consistent  with  the  western 
zone  map  and  the  system  map  included 
in  the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-11757  Filed  5-9-02:  8:45  am) 

BILLING  CODE  671 7-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-1 76-056] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Change 
in  FERC  Gas  Tariff 

May  6,  2002. 

Take  notice  that  on  April  30,  2002, 
Natural  Gas  Pipeline  Company  of 
America  (Natiu-al)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Conunission  (Commission),  Fourth 
Revised  Sheet  No.  26P.03  to  become 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1  (Tariff),  to  be 
effective  May  1,  2002. 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  an  amendment  to 
an  existing  negotiated  rate  transaction 
entered  into  by  Natxual  and  Dynegy 
Marketing  and  Trade  under  Natural's 
Rate  Schedule  FTS  pursuant  to  Section 
49  of  the  General  Terms  and  Conditions 
of  Natural's  Tariff. 

Natural  requests  waivers  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  proposed  tariff 
sheet  to  become  effective  May  1,  2002. 

Natiual  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  set  out  on 
the  Commission's  official  service  list  at 
Docket  No.  RP99-1 76. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 


assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-11759  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-238-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

May  6,  2002. 

fake  notice  that  on  April  30.  2002. 
Natiual  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  certain  tariff 
sheets  to  become  part  of  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1 
(Tariff).  An  effective  date  of  June  1, 
2002,  is  requested  for  this  tariff  sheet. 

Natiu-al  states  that  the  filing  is 
submitted  piusuant  to  Section  21  of  the 
General  Terms  and  Conditions  (GT&C) 
of  its  Tariff  as  the  eighteenth 
semiannual  limited  rate  filing  under 
section  4  of  the  Natural  Gas  Act  and  the 
Rules  and  Regulations  of  the 
Commission  promulgated  thereunder. 
The  rate  adjustments  filed  for  are 
designed  to  recover  Account  No.  858 
stranded  costs  incurred  by  Natural 
under  contracts  for  transportation 
capacity  on  other  pipelines.  Costs  for 
any  Account  No.  858  contracts 
specifically  excluded  under  Section  21 
are  not  reflected  in  this  filing.  The  filing 
also  includes  a  procedure  for  closing  out 
the  Section  21  mechanism. 

Natiual  requests  waivers  of  Section  21 
of  the  GT&C  of  its  Tariff  and 
Commission  Regulations  to  the  extent 
necessary'  to  permit  Nineteenth  Revised 
Sheet  No.  22  to  become  effective  June  1, 
2002. 

Natiu-al  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
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with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  Filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing  "  link. 

Linwood  A.  Watson,  ]r.. 

Deputy  Secretary. 

[FR  Dor.  02-11761  Filed  5-9-02;  8:45  am] 

BILUNG  COOe  871 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  GT02-1 9-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
CHanges  In  FERC  Gas  Tariff 

May  6.  2002 

Take  notice  that  on  April  30,  2002, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheets  to  be  effective  June  1,  2002: 

Fourth  Revised  Sheet  No.  3 
Third  Revised  Sheet  No.  3A 
Fifth  Revised  Sheet  No.  3B 

Panhandle  states  that  the  purpose  of 
this  filing,  made  in  accordance  with  the 
provisions  of  Section  154.106  of  the 
Commission's  Regidations.  is  to  revise 
the  tariff  maps  to  reflect  changes  in  the 
pipeline  facilities  and  the  points  at 
which  service  is  provided.  Panhandle 
requests  confidential  treatment  of  its 
maps.  As  such,  only  the  Commission  is 
receiving  a  hard  copy  of  the  revised 
tariff  sheets  that  display  the  system 
maps  in  the  original  filing.  The  tariff 
sheets  in  the  copies  of  the  filing  will 
identify  the  map  and  state  that 
information  has  been  removed  for 
privileged  treatment.  Interested  parties 
may  request  a  copy  of  the  confidential 
tariff  sheets  in  accordance  with  Section 
388.108  of  the  Commission's 
Regulations.  Panhandle's  shippers  may 


contact  Panhandle  directly  to  request 
copies  of  the  tariff  map  sheets. 

Panhandle  states  that  a  public  copy  of 
this  filing  is  available  for  public 
inspection  during  regular  business 
hours  at  Panhandle's  office  at  5444 
Westheimer  Road,  Houston,  Texas 
7705&-5306.  In  addition,  copies  of  the 
public  portion  of  this  filing  are  being 
served  on  all  affected  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

IFR  Doc.  02-11756  Filed  5-9-02;  8:45  am] 

BILUNQ  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cooimission 


(Docket  No.  RP02-229-001] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Errata  Filing 

May  6.  2002. 

Take  notice  that  Texas  Eastern 
Transmission,  LP  (Texas  Eastern)  on 
April  30,  2002  tendered  for  filing  an 
errata  filing  in  order  to  correct  certain 
typographical  errors  on  the  Summary  of 
Refunds  schedule  included  in  its  rehmd 
report  filed  on  April  17,  2002  in  Docket 
No.  RP02-229. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 


customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  13,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-11760  Filed  5-9-02;  8:45  am] 

BILUNG  COOE  6717-01-f> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-463-003] 

Wllliston  Basin  interstate  Pipeline 
Company;  Notice  of  Compliance  Filing 

May  3,  2002. 

fake  notice  that  on  April  29,  2002. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin  or  Company), 
tendered  for  filing  under  protest  with 
the  Commission  as  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volimie  No.  1, 
the  Pro  Forma  tariff  sheets  listed  on 
Appendix  A  to  the  filing. 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  imder  protest 
to  comply  with  the  requirements  of  the 
Commission's  February  27,  2002  "Order 
on  Compliance  With  Order  Nos.  637, 
587-G  and  587-L,"  in  the  above 
referenced  dockets. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  urill  be  considered 
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by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magaiie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11754  Filed  5-9-02;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELOO-95-001,  et  ai.] 

San  Diego  Gas  and  Electric  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

May  3,  2002. 

"The  fQllowing  filings  have  been  made 
with  the  Commission.  The  filings  are 
I  listed  in  ascending  order  within  each 
docket  classification. 

1.  San  Diego  Gas  and  Electric 
Company,  Complainant,  v.  Sellers  of 
Energy  and  Ancillary  Services  Into 
Markets  Operated  by  the  California 
Independent  System  Operator  and  the 
California  Power  Exchange, 
Respondents  California  Independent 
System  Operator  Corporation 

[Docket  No.  EL00-95-O01  and  ER02-1656- 
000] 
I      Take  notice  that  on  May  1,2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing  in 
the  above-captioned  dockets  its 
proposals  for  a  Comprehensive  Market 
Redesign.  The  ISO  requests  that  certain 
elements  of  the  filing  be  made  effective 
on  July  1,  2002  and  others  on  October 

1,  2002. 

The  ISO  states  that  this  filing  has  been 
served  on  the  California  Public  Utilities 
Commission,  all  California  ISO 
Scheduling  Coordinators,  and  all  parties 
in  Docket  No.  ELOO-95.  Comment  Date: 
May  22,  2002. 

2.  Florida  Power  &  Light  Company 

[Docket  No.  ER02-1 39-003] 
Take  notice  that  on  April  26,  2002. 
I  and  Florida  Power  &  Light  Company 


(FPL)  filed,  pursuant  to  the  order  issued 
on  March  27,  2002  in  the  above- 
captioned  proceeding,  a  compliance 
filing  making  the  required  changes  to 
the  executed  Interconnection  eind 
Operation  Agreement  between  FPL  and 
CPV  Atlantic,  Ltd.  On  May  1,  2002, 
three  pages  have  been  included  that 
were  omitted  on  April  26,  2002  filing. 
Comment  Date:  May  17,  2002. 

3.  Armstrong  Energy  Limited 
Partnership,  LLLP,  Pleasants  Energy, 
LLC,  and  Troy  Energy,  LLC 

[Docket  Nos.  ER02-300-004,  ER02-301-004, 
ER02-835-002,  ER02-837-O021 

Take  notice  that  on  April  25,  2002, 
Armstrong  Energy  Limited  Partnership, 
LLLP  (Armstrong),  Pleasants  Energy, 
LLC  (Pleasants)  and  Troy  Energy,  LLC 
(Troy),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  revised  pages  in 
Armstrong  and  Troy's  revised  power 
purchase  agreements  for  test  power 
sales  (Revised  Test  Power  PPAs)  and 
revised  pages  in  Armstrong,  Pleasants 
and  Troy's  power  purchase  agreements 
for  the  sale  of  commercial  power  to 
Dominion  Virginia  Power  (Revised 
Commercial  Power  PPAs)  that  comply 
with  the  Commission's  April  10,  2002 
Order  in  the  above  listed  proceedings. 

Copies  of  the  filing  were  served  upon 
Ohio  Public  Utilities  Commission,  the 
Pennsylvania  Public  Service 
commission,  the  North  Carolina  Utilities 
Commission,  Virginia  State  Corporation 
Commission  and  the  Public  Service 
Conunission  of  West  Virginia. 

Comment  Date:  May  16,  2002. 

4.  Boston  Edison  Company 

(Docket  No.  ER02-84.3-0011 

Take  notice  that  on  April  25,  2002, 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  an 
amendment  to  the  executed  Related 
Facilities  Agreement  between  Boston 
Edison  and  Mirant  Kendall,  LLC  (Mirant 
Kendall)  originally  filed  on  January  25, 
2002  in  this  proceeding  . 

Comment  Date:  May  16,  2002. 

5.  Duke  Energy  Corporation 

[Docket  No.  ER02-994-002] 

Take  notice  that  on  April  26,  2002, 
Duke  Energy  Corporation  (Duke)  on 
behalf  of  Diike  Electric  Transmission, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  revised  rate  schedule 
sheets  reflecting  changes  to  Exhibit  D  to 
the  Restated  Intercheinge  Agreement 
(Restated  lA)  dated  February  10,  1992 
between  Duke  and  South  Carolina 
Public  Service  Authority.  The  revised 
rate  schedule  sheets  supersede  the 


sheets  of  Exhibit  D  filed  on  February  8, 
2002  and  revisions  filed  on  March  15, 
2002.  In  addition,  Duke  tendered  for 
filing  a  revised  rate  schedule  sheet  to 
the  Restated  lA  incorporating 
Supplement  No.  4,  which  was  filed  with 
the  Commission  on  December  20,  1996 
in  Docket  No.  OA97-205-000  and 
accepted  for  filing  in  a  letter  order  dated 
February  17,  1999.  Duke  seeks  an 
effective  date  for  the  revised  rate 
schedule  sheets  of  Exhibit  D  to  the 
Restated  lA  of  April  10,  2002. 
Comment  Date:  May  17,  2002. 

6.  Phelps  Dodge  Energy  Services,  LLC 

[Docket  No.  ER02-1026-0011 

Take  notice  that  on  April  26,  2002. 
Phelps  Dodge  Energy  Services.  LLC 
(PDES)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(the  Commission)  a  revised  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
1.  in  compliance  with  the  Commission's 
letter  order  dated  April  15,  2002. 

Comment  Date:  May  17,  2002. 

7.  ISO  New  England  Inc. 

[Docket  No.  ER02-1 392-001] 

Take  notice  that  on  April  26,  2002. 
the  New  England  Power  Pool 
(NEPOOL),  filed  a  Report  of 
Compliance,  which  contains  changes  to 
NEPOOL  Market  Rule  and  Procedure 
No.  5,  in  order  to  effect  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  April  12, 
2002  letter  Order  in  Docket  No.  ER02- 
1392-000. 

NEPOOL  states  that  copies  of  these 
materials  were  sent  to  the  New  England 
state  governors  and  regulator^' 
commissions  and  NEPOOL  Participants 
Committee  members  and  alternates  and 
Non  Participant  Transmission 
Customers. 

Comment  Date:  May  17,  2002. 

8.  Florida  Power  Corporation 

(Docket  No.  ER02-1655-0001 

Take  notice  that  on' April  30,  2002. 
Florida  Power  Corporation  tendered  for 
filing  cost  support  updates  for  its 
interchange  service  agreements 
pursuant  to  Part  35  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations.  In  addition  to 
the  cost  support,  the  service  agreements 
have  been  restated  as  required  by  the 
Commission's  Order  No.  614.  The  filing 
also  cancels  rate  schedules  associated 
with  1 1  terminated  interchange  service 
agreements,  and  updates  the  Real  Power 
Loss  Factors  in  the  Open  Access 
Transmission  Tariffs  of  Florida  Power 
and  Carolina  Power  and  Light  Company. 

Copies  of  the  filing  letter  and  cost 
support  (which  identifies  the  updated 
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charges)  have  been  served  on  the 
counter-parties  to  the  interchange 
service  agreements  and  the  interested 
state  utility  commissions. 
Comment  Date:  May  21.  2002. 

9.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  EROl-2967-0051 

Take  notice  that  on  April  26.  2002. 
the  New  York  System  Operator.  Inc. 
(NYISO)  filed  revisions  to  Attachment  S 
of  its  Open  Access  Transmission  Tariff, 
which  contains  rules  to  allocate 
responsibility  for  the  cost  of  new 
interconnection  facilities,  pursuant  to 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  Order 
issued  on  October  26.  2001.  in  the 
above-captioned  proceeding.  The 
NYISO  has  requested  an  effective  date 
of  September  26.  2001.  for  the 
compliance  filing,  the  effective  date 
granted  in  the  Commission's  Order 
issued  on  October  26.  2001.  in  the 
above-captioned  proceeding. 

The  NYISO  has  mailed  a  copy  of  this 
compliance  filing  to  all  persons  that 
have  filed  intercormection  applications 
or  executed  Service  Agreements  under 
the  NYISO  Open  Access  Transmission 
Tariff,  to  the  New  York  State  Public 
Service  Commission,  and  to  the  electric 
utility  regulatory  agencies  in  New  Jersey 
and  Pennsylvania.  The  NYISO  has  also 
mailed  a  copy  to  each  person  designated 
on  the  official  service  list  maintained  by 
the  Commission  for  the  above-captioned 
proceeding. 

Comment  Date:  May  17,  2002. 

10.  Southern  Indiana  Gas  and  Electric 
Company 

(Docket  No.  ES02-31-000| 

Take  notice  that  on  April  29.  2002. 
Southern  Indiana  Gas  and  Electric 
Company  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue,  from  time  to  time  during  the 
period  ending  June  22.  2004.  short-term 
debt  with  no  more  than  $250  million 
outstanding  at  any  one  time. 

Comment  Date:  May  24.  2002. 

11.  Ameren  Energy  Generating 
Company 

(Docket  No.  ES02-32-OO0) 

Take  notice  that  on  April  29,  2002, 
Ameren  Energy  Generating  Company 
submitted  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue,  from 
time  to  time  during  the  period  bom  June 
23.  2002.  through  June  22. -2004,  (1)  up 
to  $500  million  of  long-term  debt,  and 
(2)  short-term  debt  with  the  total 
aggregate  amount  of  all  short-term  debt 


outstanding  at  any  one  time  not  to 
exceed  $300  million. 

Comment  Date:  May  24.  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  conmient  date.  and.  to  the 
extent  applicable,  must  be  served  on  the 
appliccuit  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc  02-11701  Filed  5-9-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7210-5] 

Protection  of  Stratospheric  Ozone: 
Process  for  Exempting  Critical  Uses  of 
Methyl  Bromide 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  solicitation  of 

applications  and  information  on  . 

alternatives. 


SUMMARY:  EPA  is  soliciting  applications 
for  the  Critical  Use  Exemption  from  the 
phaseout  of  methyl  bromide.  This 
application  process  offers  users  of 
methyl  bromide  the  opportunity  to 
provide  technical  and  economic 
information  to  support  a  "critical  use" 
claim. 

Methyl  bromide  is  a  chemical 
pesticide  that  has  been  identified  under 
the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  and  the 


Clean  Air  Act,  as  an  ozone-depleting 
substance.  It  is  scheduled  for  complete 
phaseout  by  January  1,  2005.  The 
Critical  Use  Exemption  is  designed  to 
allow  continued  production  and  import 
of  methyl  bromide  after  the  phaseout  for 
those  uses  that  have  no  technically  and 
economically  feasible  alternatives. 
Because  Critical  Use  Exemptions  are 
exemptions  from  the  January  1,  2005 
methyl  bromide  phaseout.  they  will 
become  effective  after  that  date. 

Applicants  for  the  exemption  are 
requested  to  submit  technical  and 
economic  information  to  EPA  for  U.S. 
review.  The  U.S.  will  then  create  a 
national  nomination  for  review  by  the 
Parties  to  the  Montreal  Protocol.  EPA 
encourages  users  with  similar 
circumstances  of  use  to  submit  a  single 
application.  Please  contact  your  state 
regulatory  agency  to  receive  information 
about  their  involvement  in  the  process. 
DATES:  Applications  for  the  Critical  Use 
Exemption  must  be  postmarked  on  or 
before  September  9,  2002. 
ADDRESSES:  Applications  for  the  methyl 
bromide  Critical  Use  Exemption  should 
be  submitted  in  duplicate  (two  copies) 
by  mail  to:  U.S.  Environmental 
Protection  Agency,  Methyl  Bromide 
Critical  Use  Exemption,  Global 
Programs  Division,  Mail  Code  6205J. 
1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460-0001  or  by 
coiu'ier  delivery  (other  than  U.S.  Post 
Office  overnight)  to:  U.S.  Environmental 
Protection  Agency,  Methyl  Bromide 
Critical  Use  Exemption,  Global 
Programs  Division.  501  3rd  St..  NW.. 
Washington,  DC  20001,  phone:  (202) 
564-9410. 
FOR  FURTHER  INFORMATION  CONTACT: 

General  Information:  U.S.  EPA 
Stratospheric  Ozone  Information 
Hotline,  1-800-296-1996. 

Technical  Information:  Bill  Chism, 
U.S.  Environmental  Protection  Agency, 
Office  of  Pesticide  Programs  (7503C), 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC,  20460,  703-308-8136. 

Economic  Information:  David 
Widawsky,  U.S.  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs  (7503C),  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC,  20460. 
703-308-8150. 

Regulatory  Information:  Amber 
Moreen,  U.S.  Environmental  Protection 
Agency,  Global  Programs  Division 
(6205J),  T200  Pennsylvania  Ave.,  NW., 
Washington,  DC,  20460,  202-564-9295. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  What  Do  I  need  to  Know  To  Respond  to 
This  Request  for  Applications? 
A.  Who  Can  Respond  to  This  Request  for 
Information? 
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B.  Who  Can  I  Contact  to  Find  Out  If  a 
Consortium  Is  Submitting  an  Application 
Form  for  My  Methyl  Bromide  Use? 

C.  How  Do  I  Obtain  an  Application  Form 
for  the  Methyl  Bromide  Critical  Use 
Exemption? 

D.  What  Alternatives  Must  Applicants 
Address  When  Applying  for  a  Critical 
Use  Exemption? 

E.  What  Portions  of  the  Applications  Will 
Be  Considered  Confidential  Business 
Information? 

n.  What  Is  the  Legal  Authority  for  the  Critical 
Use  Exemption? 

A.  What  Is  the  Clean  Air  Act  (CAA) 
Authority  for  Implementing  the  Critical 
Use  Exemption  to  the  Methyl  Bromide 
Phaseout? 

B.  What  Is  the  Montreal  Protocol  Authority 
for  Granting  a  Critical  Use  Exemption 
After  the  Methyl  Bromide  Phaseout? 

III.  How  Will  the  U.S.  Implement  the  Critical 
Use  Exemption? 

A.  When  Will  the  Exemption  Become 
Available  to  U.S.  Users  of  Methyl 
Bromide? 

B.  What  Is  the  Projected  Timeline  for  the 
Critical  Use  Exemption  Application 
Process? 

I.  What  Do  I  Need  to  Know  To  Respond 
to  This  Request  for  Applications? 

I  A.  Who  Can  Respond  to  This  Request 
for  Information? 

The  Application  Form  may  be 
submitted  either  by  a  consortium 
representing  multiple  users  or  by 
individual  users  who  anticipate  needing 
methyl  bromide  in  2005  and  believe 
there  are  no  technically  and 
economically  feasible  alternatives.  EPA 
encourages  users  with  similar 
circumstances  of  use  to  submit  a  single 
application  (for  example,  any  number  of 
pre-plant  users  with  similar  soil,  pest, 
and  climactic  conditions  can  join 
together  to  submit  a  single  application). 
In  some  instances,  state  agencies  will 
assist  users  vnth  the  application  process 
(see  discussion  of  volimtary  state 
involvement  in  Part  LB.  below). 

In  addition  to  requesting  information 
from  applicants  for  the  Critical  Use 
Exemption,  this  solicitation  for 
information  provides  an  opportunity  for 
any  interested  party  to  provide  EPA 
with  information  on  methyl  bromide 
alternatives  (e.g.  technical  and/or 
economic  feasibility  research).  The 
Application  Form  for  the  methyl 
bromide  Critical  Use  Exemption  and 
other  information  on  research  relevant 
to  alternatives  must  be  sent  to  the 
addresses  specified  above. 

B.  Who  Can  I  Contact  To  Find  Out  if  a 
Consortium  Is  Submitting  an 
Application  Form  for  My  Methyl 
Bromide  Use? 

Please  contact  your  local,  state, 
regional  or  national  commodity 


association  to  find  out  if  they  plan  on 
submitting  an  application  on  behalf  of 
your  commodity  group. 

Additionally,  you  should  contact  your 
state  regulatory  agency  (generally  this 
will  be  the  State  Department  of 
Agriculture  or  State  Environmental 
Protection  Agency)  to  receive 
information  about  their  involvement  in 
the  process.  If  your  state  agency  has 
chosen  to  participate,  EPA  encourages 
all  applicants  to  first  submit  their 
applications  to  the  state  regulatory 
agency,  which  will  then  forward  them 
to  EPA.  The  National  Pesticide 
Information  Center  website  is  one 
resource  available  for  identifying  the 
lead  pesticide  agency  in  your  state 
(h  ttp  .llace.  orst.  edu/info/npic/ 
statel.htm). 

C.  How  Do  I  Obtain  an  Application 
Form  for  the  Methyl  Bromide  Critical 
Use  Exemption? 

An  Application  Form  for  the  methyl 
bromide  Critical  Use  Exemption  can  be 
obtained  either  in  electronic  or  hard- 
copy  form. 

EPA  encourages  use  of  the  electronic 
form.  Applications  can  be  obtained  in 
the  following  ways: 

1.  PDF  format  at  EPA  website: 
www.epa.gov/ozone/mbr; 

2.  Microsoft  Excel  and  other 
electronic  spreadsheet  formats  at  EPA 
website:  www.epa.gov/ozone/mbr: 

3.  Mailed  hard-copy  ordered  through 
the  Stratospheric  Ozone  Protection 
Hotline  at  1-800-296-1996; 

4.  Hard-copy  format  at  Air  Docket  No. 
A-2000-24.  The  docket  is  located  in 
room  M-1500,  First  Floor.  Waterside 
Mall,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington 
DC  20460.  The  Docket  Office  is  open 
from  8:30am  until  5:30pm  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

D.  What  Alternatives  Must  Applicants 
Address  When  Applying  for  a  Critical 
Use  Exemption? 

To  support  the  assertion  that  a 
specific  use  of  methyl  bromide  is 
"critical",  applicants  are  expected  to 
demonstrate  that  there  are  no 
technically  and  economically  feasible 
alternatives  available  to  the  user  of 
methyl  bromide.  The  Parties  to  the 
Montreal  Protocol  have  developed  an 
"International  Index"  of  Methyl 
Bromide  Alternatives  which  lists 
chemical  and  non-chemical  alternatives, 
by  crop  [http://www.epa.gov/ozone/ 
mbr/cJtin.html).  The  chemicals  and 
non-chemical  practices  included  on  this 
index  were  identified  by  the 
international  technical  advisory  groups 


under  the  Montreal  Protocol:  the  Methyl 
Bromide  Technical  Options  Committee 
(MBTOC)  and  the  Technical  and 
Economic  Assessment  Panel  (TEAP). 
The  MBTOC  and  the  TEAP  determined 
that  alternatives  in  the  International 
Index  have  the  "technical  potential"  to 
replace  methyl  bromide  in  at  least  one 
circumstance  of  use  on  the  identified 
crop  (Report  of  the  Technical  and 
Economic  Assessment  Panel,  1997) 
{http://www.teap.org/html/ 
teap_reports.html).  A  corresponding 
U.S.  Index  of  alternatives  (also  listed  by 
crop)  has  been  developed  by  the  U.S. 
government  regarding  chemical 
alternatives  {h  ttp  ://www.  epa  .gov /ozone/ 
mbr).  This  U.S.  Index  reflects  whether 
chemical  alternatives  included  in  the 
International  Index  have  been  registered 
for  use  in  the  United  States. 

Applicants  must  address  technical, 
regulatory,  and  economic  issues  that 
limit  the  adoption  of  "chemical 
alternatives"  and  combinations  of 
"chemical"  and  "non-chemical 
alternatives"  listed  for  their  crop  within 
the  "U.S.  Index"  of  Methyl  Bromide 
Alternatives.  Applicants  must  also 
address  technical,  regulatory,  and 
economic  issues  that  limit  the  adoption 
of  "non-chemical  alternatives"  and 
combinations  of  "chemical"  and  "non- 
chemical  alternatives"  listed  for  their 
crop  in  the  "International  Index". 

E.  What  Portions  of  the  Applications 
Will  Be  Considered  Confidential 
Business  Information? 

The  person  submitting  information  to 
EPA  in  response  to  this  Notice  may 
assert  a  business  confidentialit\'  claim 
covering  part  or  all  of  the  information 
by  placing  on  (or  attaching  to)  the 
information,  at  the  time  it  is  submitted 
to  EPA,  a  cover  sheet,  stamped  or  typed 
legend,  or  other  suitable  form  of  notice 
employing  language  such  as  trade 
secret,  proprietary,  or  company 
confidential.  Allegedly  confidential 
portions  of  otherwise  non-confidential 
documents  should  be  clearly  identified 
by  the  applicant,  and  may  be  submitted 
separately  to  facilitate  identification  and 
handling  by  EPA.  If  the  applicant 
desires  confidential  treatment  only  until 
a  certain  date  or  until  the  occurrence  of 
a  certain  event,  the  notice  should  so 
state.  Information  covered  by  a  claim  of 
confidentiedity  will  be  disclosed  by  EPA 
only  to  the  extent,  and  by  means  of  the 
procedures,  set  forth  under  40  CFR  Part 
2  Subpart  B;  41  FR  36902,  43  FR  40000. 
50  FR  51661.  If  no  claim  of 
confidentiality  accompanies  the 
information  when  it  is  received  by  EPA, 
it  may  be  made  available  to  the  public 
by  EPA  without  further  notice  to  the 
applicant. 
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If  you  are  asserting  a  business 
confidentiality  claim  covering  part  or  all 
of  the  information  in  the  application, 
please  submit  a  non-confidential 
version  that  EPA  can  place  in  the  public 
docket  for  reference  by  other  interested 
parties.  Do  not  include  on  the 
"Worksheet  Six:  Application  Summary" 
page  of  the  application  any  information 
that  you  wish  to  claim  as  confidential 
business  information.  These  application 
information  simimary  sheets  will  be 
posted  on  the  EPA  website 
(www.epa.gov/ozone/mbr)  and  included 
in  Air  Docket  No.  A-2000-24. 

n.  What  Is  the  Legal  Authority  for  the 
Critical  Use  Exemption? 

A.  What  Is  the  Clean  Air  Act  (CAAj 
Authority  For  Implementing  the  Critical 
Use  Exemption  to  the  Methyl  Bromide 
Phaseout? 

In  October  1998.  the  U.S.  Congress 
amended  the  Clean  Air  Act  by  adding 
CAA  Sections  604(d)(6).  604('e)(3).  and 
604(h)  (Section  764  of  the  1999 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  Act  (Pub. 
L.  No.  105-277;  October  21,  1998)).  The 
amendment  requires  EPA  to  conform 
the  U.S.  phaseout  schedule  for  methyl 
bromide  to  the  provisions  of  the 
Montreal  Protocol  for  industrialized 
countries.  Specifically,  the  amendment 
requires  EPA  to  make  regulatory 
changes  to  implement  the  following 
phaseout  schedule: 
25%  reduction  (from  1991  baseline)  in 

1999 
50%  reduction  in  2001 
70%  reduction  in  2003 
100%  reduction  in  2005 

EPA  published  regulations  in  the 
Federal  Register  on  June  1,  1999  (64  PR 
29240)  and  November  28,  2000  (65  PR 
70795),  instituting  the  phaseout 
reductions  in  the  production  and  import 
of  methyl  bromide  in  accordance  with 
the  schedule  listed  above.  Additionally, 
the  1998  amendment  allowed  EPA  to 
exempt  the  production  jmd  import  of 
methyl  bromide  from  the  phaseout  for 
critical  uses  starting  January  1,  2005  "to 
the  extent  consistent  with  the  Montreal 
Protocol"  (Section  764  of  the  1999 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  Act  (Pub. 
L.  105-277,  October  21,  1998)(Section 
604(d)(6)  of  the  Clean  Air  Act). 

B.  What  Is  the  Montreal  Protocol 
Authority  For  Granting  a  Critical  Use 
Exemption  After  the  Methyl  Bromide 
Phaseout? 

The  Montreal  Protocol  provides  an 
exemption  to  the  phaseout  of  methyl 
bromide  for  critical  uses  in  Article  2H, 
paragraph  5.  The  Parties  to  the  Protocol 


included  provisions  for  such  an 
exemption  in  recognition  that 
substitutes  for  methyl  bromide  may  not 
be  available  by  2005  for  certain  uses  of 
methyl  bromide  agreed  by  the  Parties  to 
be  "critical  uses". 

In  their  Ninth  Meeting  (1997).  the 
Parties  to  the  Protocol  agreed  to 
Decision  IX/6.  setting  forth  the 
following  criteria  for  a  "critical  use" 
determination: 

(a)  That  a  use  of  methyl  bromide  should 
qualifv'  as  critical'  only  if  the  nominating 
Party  (e.g.  U.S.]  determines  that: 

(i)  The  specific  use  is  critical  because  the 
lack  of  availability  of  methyl  bromide  for  that 
use  would  result  in  a  significant  market 
disruption;  and 

(ii)  There  are  no  technically  and 
economically  feasible  alternatives  or 
substitutes  available  to  the  user  that  are 
acceptable  from  the  standpoint  of 
environment  and  health  and  are  suitable  to 
the  crops  and  circumstances  of  the 
nomination. 

(b)  That  production  and  consumption,  if 
any.  of  methyl  bromide  for  a  critical  use 
should  be  permitted  only  if: 

(i)  All  technically  and  economically 
feasible  steps  have  been  taken  to  minimize 
the  critical  use  and  any  associated  emission 
of  methyl  bromide; 

(ii)  Methyl  bromide  is  not  available  in 
sufficient  quantity  and  quality  from  existing 
stocks  of  banked  or  recycled  methyl  bromide, 
also  tjearing  in  mind  the  developing 
countries  need  for  methyl  bromide; 

(lii)  It  is  demonstrated  that  an  appropriate 
effort  is  being  made  to  evaluate, 
commercialize  and  secure  national  regulatory 
approval  of  alternatives  and  substitutes, 
taking  into  consideration  the  circumstances 
of  the  particular  nomination  •    *    *  Non- 
Article  5  Parties  |e.g..  the  U.S.]  must 
demonstrate  that  research  programmes  are  in 
place  to  develop  and  deploy  alternatives  and 
substitutes.  *   *    * 

In  the  context  of  the  phaseout 
program,  the  use  of  the  term 
consumption  may  be  misleading. 
Consumption  does  not  mean  the  "use" 
of  a  controlled  substance,  but  rather  is 
defined  as  the  formula:  consumption  = 
production  +  imports  -  exports,  of 
controlled  substances  (Article  1  of  the 
Protocol  and  Section  601  of  the  CAA). 
Class  I  controlled  substances  that  were 
produced  or  imported  through  the 
expenditure  of  allowances  prior  to  their 
phaseout  date  can  continue  to  be  used 
by  industry  and  the  public  after  that 
specific  chemical's  phaseout  under 
EPA's  phaseout  regulations,  unless 
otherwise  precluded  under  separate 
regulations. 

In  addition  to  the  language  quoted 
above,  the  Parties  further  agreed  to 
request  the  TEAP  to  review  nominations 
and  make  recommendations  for 
approval  bcised  on  the  criteria 
established  in  paragraphs  (a](ii)  and  (b) 
of  Decision  1X76. 


m.  How  will  the  U.S.  Implement  the 
Critical  Use  Exemption? 

D.  When  Will  the  Exemption  Become 
Available  to  U.S.  Users  of  Methyl 
Bromide? 

Under  the  provisions  of  both  the  CAA 
and  the  Montreal  Protocol,  the  Critical 
Use  Exemption  will  be  available  to 
approved  uses  on  January  1,  2005.  Until 
that  date,  all  production  and  import  of 
methyl  bromide  (except  for  those 
quantities  that  qualify  for  the  quarantine 
and  preshipment  exemption)  must 
conform  to  the  phasedown  schedule 
listed  above  (see  Supplementary 
Information  Section  II  A).  For  more 
information  on  the  quarantine  and 
preshipment  exemption,  please  refer  to 
66  FR  37752  (July  19,  2001). 

B.  What  Is  the  Projected  Timeline  For 
the  Critical  Use  Exemption  Application 
Process? 

There  is  both  a  domestic  and 
international  component  to  the  Critical 
Use  Exemption  process.  The  following 
outline  represents  a  projected  timeline 
for  the  process: 


May  10,  2002 

Solicit  applications  for  the 

methyl  bromide  Critical 

Use  Exemption  for  2005. 

Septemt)er  9, 

Deadline  for  submitting  Crit- 

2002. 

ical  Use  Exemption  appli- 

cations to  EPA. 

Late  2002 

U.S.  govemment  (EPA.  De- 

partment of  State.  U.S. 

Department  of  Agriculture, 

and  other  interested  fed- 

eral agencies)  create  U.S. 

Critical  Use  nomination 

package. 

January  31 . 

Deadline  for  U.S.  govenri- 

2003. 

ment  to  submit  U.S.  nomi- 

nation package  to  the  Pro- 

tocol Parties. 

Earty  2003 

Review  of  the  nominations 

packages  for  Critical  Use 

Exemptions  by  the  Tech- 

nical and  Economic  As- 

sessment Panel  (TEAP) 

and  Methyl  Bromide  Tech- 

nical Options  Committee 

(MBTOC). 

Mid  2003  

Parties  consider  TEAP/ 

MBTOC  recommenda- 

tions. 

Late  2003 

Parties  authorize  Critical  Use 

Exemptions  for  methyl 

bromide. 

Early  2004 

EPA  publishes  proposed  rule 

for  allocating  Critical  Use 

Exemptions  in  the  U.S. 

Late  2004 

EPA  publishes  final  mie  allo- 

cating Critical  Use  Exemp- 

tions in  the  U.S. 

January  1, 

Critical  Use  Exemption  per- 

2005. 

mits  the  limited  production 

and  import  of  methyl  bro- 

mide beyond  the  phaseout 

date  for  specific  uses. 
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Authority:  42  U.S.C.  7414,  7601,  7671- 

7671q. 

List  of  Subiects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Chemicals, 
Methyl  Bromide,  Ozone  layer.  Reporting 
and  Recordkeeping  requirements. 

Dated:  April  18,  2002. 
Robert  Brenner, 

Acting  Assistant  Administrator,  Office  of  Air 

and  Radiation. 

[FR  Doc.  02-11738  Filed  5-9-02;  8:45  am] 

BILLING  CODE  6S60-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6629-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Iriormation  (202) 
564-7167  or  www.epa.gov/oeca/ofa 
.Weekly  receipt  of  Enviroimiental  Impact 

Statements 
Filed  April  29,  2002  Through  May  03. 

2002  Pursuant  to  40  CFR  1506.9. 
EIS  No.  020169,  Final  EIS,  AFS,  MO, 
Oak  Decline  and  Forest  Health 
Project,  To  Improve  Forest  Health, 
Treat  Affected  Stands,  Recover 
Valuable  Timber  Products,  Promote 
Public  Safety,  Potosi  and  Salem 
Ranger  Districts,  mark  Twain  National 
Forest,  Crawford,  Dent,  Iron, 
Reynolds,  Shannon  and  Washington, 
MO,  Wait  Period  Ends:  June  10,  2002, 
Contact:  Karen  Mobley  (573)  729- 
6656. 
EIS  No.  020170,  Draft  EIS.  COE,  WV, 
Spurce  Mine  No.  1  Surface  Mine 
Project,  Proposed  to  Extraction  (i.e.. 
Maximum  Mineral  Recovery  Based  on 
Economic  Considerations  and 
Landowner  Commitments)  of  High 
Quality  Coal  Reserve,  Located  in 
Blair,  Logan  County,  WV,  Comment 
Period  Ends:  June  24,  2002,  Contact: 
James  M.  Richmond  (304)  529-5210, 
EIS  No.  020171,  Final  EIS,  USA,  TX, 
Programmatic  EIS — ^Fort  Sam 
Houston,  Camp  BuUis,  and  Canyon 
Lake  Recreation  Area  Master  Plan, 
Implementing  Revisions  to  the 
Existing  1988  Land  Use  Plan,  City  of 
San  Antonio,  TX.  Wait  Period  Ends: 
June  10,  2002,  Contact:  Jackie 
Schlatter  (210)  221-5093. 
EIS  No.  020172,  Draft  EIS,  FRC,  OR, 
North  Umpqua  Hydroelectric  Project 
(FERC  Project  1927),  Issuing  of 
Application  for  a  New  License  for  the 
Existing  185.5-megawatt  (MW), 
Located  on  the  North  Umpqua  River, 
Douglas  Coimty,  OR,  Comment  Period 


Ends:  June  24,  2002,  Contact:  John 
Smith  (202)  219-2460.  This  document 
is  available  on  the  Internet  at:  http:/ 
/www. fere. gov/. 

EIS  No.  020173,  Draft  EIS,  AFS,  ID,  The 
West  Gold  Creek  Project,  Proposing 
Forest  Management  Activities, 
Implementation,  Idaho  Panhandle 
National  Forests,  Sandpoints  Ranger 
District,  Bonner  County,  ID,  Comment 
'Period  Ends:  Jime  24,  2002,  Contact: 
Judy  York  (208)  265-6665.  This 
document  is  available  on  the  Internet 
at:  {www. fere. gov ^ 

EIS  No.  020174,  Draft  EIS,  USN,  CA, 
Naval  Station  Treasure  Island 
Disposal  and  Reuse  Property, 
Implementation,  Local 
Redevelopment  Authority  (LRA),  City 
of  San  Francisco,  San  Francisco 
Coimty,  CA,  Comment  Period  Ends: 
June  24,  2002,  Contact:  Timarie 
Seneca (619)  532-0995. 

EIS  No.  020175,  Final  EIS,  BLM.  CA, 
Mesquite  Mine  Expansion  Project,  To 
Expand  the  Existing  Open-Pit,  Heap- 
Leach,  and  Precious  Metal  Mine, 
Federal  Mine  Plan  of  Operations 
Approval,  Conditional  Use  Permits 
and  Reclamation  Plan  Approval, 
Imperial  County.  CA.  Wait  Period 
Ends:  June  10,  2002,  Contact:  Kevin 
Marty  (760)  337-4422.  This  document 
is  available  on  the  Internet  at: 
www.  ca .  blm  .gov/elcen  tro/ mesquite/. 

EIS  No.  020176,  Final  EIS,  AFS.  WA, 
Upper  Charley  Subwatershed 
Ecosystem  Restoration  Projects, 
Implementation,  Pomeroy  Ranger 
District,  Umatilla  National  Forest. 
Garfield  County,  WA.  Wait  Period 
Ends:  Jime  10,  2002,  Contact:  Monte 
Fujishin  (509)  843-1891. 

EIS  No.  020177,  Final  EIS,  NOA,  HI, 
GU,  AS,  Coral  Reef  Ecosystems  of  the 
Western  Pacific  Region,  Fishery 
Management  Plan,  Including 
Amendments  to  Four  Existing  (FMPs), 
Amendment  7 — Bottomfish  and 
Seamount  Groundfish  Fisheries, 
Amendment  11 — Crustaceans 
Fisheries;  Amendment  5 — Precious 
Corals  Fisheries  and  Amendment 
10 — Pelagics  Fisheries,  HI,  GU  and 
AS,  Wait  Period  Ends:  June  10,  2002, 
Contact:  Charles  Karnella  (808)  973- 
2937. 

Dated:  May  7,  2002. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division.  Office 

of  Federal  Activities. 

[FT?  Doc.  02-11783  Filed  5-9-02;  8:45  am] 

BILLING  COOE  6560-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6629-2] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  conmients  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  12,  2002  (67  FR  17992). 

Draft  EISs 

ERP  No.  I>-AFS-K65238-CA  Rating 
EC2,  Star  Fire  Restoration  Removal  of 
Fire-Killed  Trees,  Road  Reconstruction, 
and  Associated  Restoration,  Eldorado 
National  Forests  (ENF)  Georgetown 
Ranger  District,  Middle  Fork  American 
River,  Chipmunk  Ridge  and  the  North 
Fork  of  Long  Canyon,  Placer  Coimty, 
CA. 

Summary:  EPA  expressed 
enviroimiental  concerns  about  impacts 
to  riparian  areas,  water  quality  and 
wildlife  habitat.  The  final  EIS  should 
expand  the  discussion  on  cumulative 
impacts,  impacts  from  reasonably 
foreseeable  actions  and  potential  use  of 
pesticides  and  herbicides. 

ERP  No.  D-AFS-K65394-CA  Rating 
E02,  Los  Padres  National  Forest  Oil  and 
Gas  Leasing  Management. 
Implementation,  Kern.  Los  Angeles, 
Monterey,  Santa  Barbara  and  San  Luis 
Obispo  Counties,  CA. 

Summary:  EPA  expressed 
environmental  objections  based  on 
severe  air  quality  impacts  projected 
during  maximum  development  activity. 
EPA  noted  that  Standard  Lease  Terms- 
only,  proposed  under  both  of  the 
Preferred  Alternatives  may  not 
adequately  protect  natural  resources. 
EPA  recommends  additional  lease 
stipulations  to  reduce  air  emissions. 

ERP  No.  D-AFS-L6 703 7-00  Rating 
EC2,  Programmatic — Siskiyou  National 
Forest  Suction  Dredging  Activities, 
Operating  Plan  Terms  emd  Conditions 
Approval,  Coos.  Curry  and  Josephine 
Counties.  OR  and  Del  Norte  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  over  the  lack  of 
mitigation  measures  to  address  impacts 
of  roads  and  limit  potential  adverse 
impacts  to  mollusks,  amphibians  and 
fish.  EPA  believes  that  mitigation 
measures  included  in  Alternative  3  are 
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needed  to  reduce  impacts  of  suction 
dredge  mining  to  303(d)  listed  waters 
and  listed  fish  species.  EPA 
recommends  that  the  Hnal  EIS  contain 
these  measures,  training  for  miners  to 
identify  amd  protect  aquatic  species  and 
develop  required  planning  documents 
under  the  Northwest  Forest  Plan,  and  a 
well  defined  enforcement  strategy. 

ERP  No.  D-FHW-L53003-WA  Rating 
EC2,  Vancouver  Rail  Project,  Rail 
Improvements  at  the  Burlington 
Northern  and  Santa  Fe  Rail  Yard  and 
Possible  Elimination  of  the  West  39th 
Street  At-Grade  Crossing,  Funding  and 
NPDES  Permit  Issuance,  Clark  County, 
WA. 

Summary:  EPA  expressed 
enviroimiental  concerns  that  the  draft 
EIS  did  not  provide  full  disclosure  of 
direct,  indirect  and  cumulative 
environmental  impacts,  including 
impacts  to  wetland  buffers,  and  does  not 
provide  sufficient  discussion  of 
alternatives. 

ERP  No.  D-FTA-K54026-NV  Rating 
EC2,  Las  Vegas  Resort  Corridor  Project, 
Transportation  Improvements,  Funding, 
City  of  Las  Vegas,  Clark  County.  NV. 

Summary:  EPA  expressed 
environmental  concerns  that  the 
document  does  not  provide  sufficient 
information  on  environmental  justice 
and  cumulative  impacts.  EPA  requested 
additional  analysis  and  documentation 
on  both  of  these  issues. 

ERP  No.  DS-FHW-F40368-WI  Rating 
E02,  US-12  Highway  Corridor  Project. 
Improvement  from  IH90/94  at  Lake 
Delton  south  to  Ski  Hi  Road,  Updated 
Information,  Funding  and  US  Army 
COE  Section  404  Permit  issuance,  Sauk 
County,  VVI. 

Summary:  EPA  has  concluded  that 
potential  adverse  impacts  to  the  Baraboo 
Hills  resources  will  be  significant  and 
must  be  avoided  to  protect  the 
environment.  Specific  objections  are 
lack  of  consistency  between  the 
preferred  alternative  and  the  Highway 
12  Memorandum  of  Agreement  signed 
in  1999,  indirect  effects  of  the  highway 
improvements,  including  secondar>' 
land  use  impacts,  and  the  possibility  of 
increased  developmental  pressure  on 
the  Baraboo  Hills  area's  natural 
resources,  and  mitigation  for  anticipated 
impacts  to  interior  forest  habitat. 

Final  EISs 

ERP  No.  F-BL«L-L65330-WA  White 
River  Amphitheater  Project, 
Construction  and  Operation  of  a  20.000 
Seat  Open-Air  Amphitheater  on  the 
Muckleshoot  Indian  Reservation  US 
Army  COE  Section  404  Permit  and 
NPDES  Permit  Issuance.  Seattle- 
Tocoma,  King  County.  WA. 


Summary:  EPA  requested  that  the 
concerns  of  local  residents  be  addressed 
by  implementing  the  mitigation 
measures.  The  records  of  Decision 
should  commit  to  and  implement 
actions  that  will  mitigate  traffic,  noise, 
air  and  water  quality. 

ERP  No.  F-FHW-G40 145-00  US  71 
Highway  Improvement  Project,  between 
Texarkana,  (US71)  Arkansas  and 
DeQueen,  Funding,  Right-of-Way  Grant 
and  US  Army  COE  Section  404  Permit 
Issuance.  Little  River,  Miller  and  Sevier 
Counties,  AR  and  Bowie  County,  TX. 

Summary:  EPA  had  no  further 
comments  to  offer  on  the  Final  EIS.  EPA 
had  no  objection  to  the  preferred 
alternative. 

ERP  No.  F-FHW-J40153-MT  Montana 
State  Primary  Route  78  (P-78). 
Reconstruction,  Widening  and 
Realignment,  from  the  junction  with 
State  Secondary  Route  419  {S-419) 
which  is  just  South  of  Abarokee,  to  the 
Southern  end  of  the  Yellowstone  River 
Bridge  which  is  just  south  of  Columbus, 
MT 

Summary:  EPA  has  environmental 
concerns  regarding  proposed  stream 
channel  modifications.  EPA 
recommended  consultation  with  the 
Montana  Department  of  Environment 
Quality  (MDEQJ  to  assure  consistency  of 
the  proposed  highway's  construction 
activities  with  MDEQ's  Total  Maximum 
Daily  Loading  standards  development 
for  impaired  water  bodies  in  the  project 
area. 

ERP  No.  F-FHW-K40221-CA  CA- 
84 — Realignment  Project, 
Transportation  Improvement  between 
CA-84  from  1-880  to  CA-2389/Mission 
Blvd,  Funding  and  US  Army  COE 
Section  404  Permit  Issuance,  Cities  of 
Fremont.  Hay  ward  and  Union,  Alameda 
County.  CA. 

Summary:  EPA  expressed  continuing 
environmental  concern  that  there  is  not 
enough  information  in  the  final  EIS  to 
assess  the  ways  in  which  the  project 
will  impact  waters  of  the  United  States 
and  whether  impacts  have  been  avoided 
and  minimized.  EPA  also  commented 
that  the  conclusion  that  the  project 
would  not  violate  National  Ambient  Air 
Quality  Standards  for  CO  and  PMlO  at 
the  project  level  was  not  supported. 

ERP  No.  F-FTA-F40390-MN 
Northstar  Transportation  Corridor 
Improvement  Project,  Downtown 
Minneapolis  to  the  St.  Cloud  Area  along 
Trunk  Highway  10/47  and  the 
Burlington  Northern  Santa  Fe  Railroad 
Transcontinental  Route  connecting 
Hiawatha  Light  Rail  Transit  Line  at  a 
Multi-Modal  Station,  Minneapolis/St 
Paul  International  Airport  and  Mall  of 
America,  Bloomington,  MN. 


Summary:  The  final  EIS  includes 
additional  information  and  discussions 
for  the  areas  of  concern  identified  in 
EPA's  comment  letters  concerning  the 
draft  EIS  and  supplemental  draft  EIS. 
Direct  wetland  impacts  have  been 
reduced  from  7.23  acres  in  the  DEIS  to 
1.86  acres  in  the  final  EIS. 

ERP  No.  F-NPS-D65023-DC  Mary 
McLeod  Bethune  Council  House 
National  Historic  Site  General 
Management  Plan,  Implementation, 
Washington,  DC. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Dated:  May  7,  2002. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

[PR  Doc.  02-11784  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AMS-FRL-7210-7] 

Meeting  of  the  Clean  Diesel 
Independent  Review  Panel 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Act, 
Public  Law  92—463,  notice  is  hereby 
given  that  the  Clean  Diesel  Independent 
Review  Panel  of  the  Clean  Air  Act 
Advisory  Committee  will  be  active  until 
September  30,  2002.  This  notice 
pertains  to  the  first  meeting  of  the  panel. 
All  panel  meetings  are  open  to  the 
public.  The  preliminary  agenda  for  this 
meeting  will  be  available  on  the  panel's 
website  in  early  May:  http:// 
www.  epa  .gov/air/caaac/ 
subcommittees,  html. 

DATES:  Thursday,  May  23  from  9  a.m.  to 
5  p.m. Registration  begins  at  8:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Old  Town  Holiday  Inn  Select,  480 
King  Street,  Alexandria,  VA  22314, 
(703) 549-6080. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Ms.  Mary 
Manners,  Designated  Federal  Official, 
U.S.  EPA,  National  Vehicle  and  Fuels 
Emission  Laboratory,  Assessment  and 
Standards  Division,  2000  Traverwood, 
Ann  Arbor  MI  48105;  telephone  (734) 
214-4873,  fax  (734)  214-4051,  e-mail: 
manners.mary@epa.gov. 

Logistical  and  Administrative 
Information:  Ms.  Julia  MacAllister, 
FACA  Management  Officer,  National 
Vehicle  and  Fuels  Emission  Laboratory, 
Assessment  and  Standards  Division, 
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2000  Traverwood.  Ann  Arbor  MI  48105; 
telephone  (734^  214-4131,  fax  (734) 
214-4816,  e-mail: 
macallister.julia@epa.gov. 

Current  Information:  http:// 
www.  epa  .gov/air/caaac/ 
subcommittees.html. 

Individuals  or  organizations  wishing 
to  provide  comments  to  the  panel 
should  submit  them  to  Ms.  Manners  at 
the  address  above  by  September  30, 
2002.  The  Clean  Diesel  Independent 
Review  Panel  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 

Dated:  May  7,  2002. 
Margo  T.  Oge, 

Director,  Office  of  Transportation  and  Air 

Quality. 

[PR  Doc.  02-11816  Filed  5-8-02;  1:33  pm] 

BILLING  CODE  6560-5&-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7210-«] 

Technical  Peer  Review  Workshop  on 
the  EPA  Risk  Assessment  Forum  Draft 
Framework  for  Cumulative  Risk 
Assessment 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

summary:  EPA  is  aimouncing  a  meeting, 
organized  and  convened  by  Versar,  Inc., 
a  contractor  to  EPA's  Risk  Assessment 
Forum,  for  external  scientific  peer 
review  on  the  draft  Framework  for 
Cumulative  Risk  Assessment  (EPA/630/ 
P-02/001A).  The  meeting  is  being  held 
to  discuss  technical  issues  associated 
with  cumulative  risk  assessment  and 
how  to  capture  these  issues  in  a  broad, 
flexible  framework  that  will  inform 
future  guidance  development  efforts  in 
this  area.  The  EPA  also  is  announcing 
a  30-day  public  comment  period  for  the 
draft  document.  EPA  will  consider  the 
peer  review  advice  and  public  comment 
submissions  in  revising  the  Framework 
document. 

DATES:  The  peer  review  meeting  will  be 
held  from  8:30  a.m.  to  5  p.m.  on 
Tuesday,  June  4,  2002  and  from  8:30 
a.m.  to  5  p.m.  on  Wednesday,  Jime  5, 
2002.  The  30-day  public  comment 
period  begins  May  10,  2002,  and  ends 
June  10,  2002.  Technical  comments 
should  be  in  writing  and  must  be 
postmarked  by  June  10,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Courtyard  Crystal  City  Hotel,  2899 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  Versar,  Inc.,  an  EPA  contractor. 


will  convene  and  facilitate  the 
workshop.  To  register  to  attend  the 
workshop  as  an  observer,  visit 
www.  versar.com/epa/cumriskmtg.htm , 
or  contact  Ms.  Traci  Bludis,  Versar,  Inc.; 
telephone:  (703)  750-3000  extension 
449;  facsimile:  703-642-6954;  e-mail 
bluditra@versar.com  by  5  p.m.  eastern 
daylight  time,  May  31,  2002. 

"The  draft  Framework  for  Cumulative 
Risk  Assessment  is  available  via  the 
Internet  on  the  Risk  Assessment  Formn 
Publications  home  page  at  http:// 
www.epa.gov/ncea/raf/rafpub.htm 
under  What's  New.  Copies  are  not 
available  from  Versar  Inc. 

Public  comments  may  be  mailed  to 
the  Technical  Information  Staff  {8623D), 
NCEA-W,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460, 
or  delivered  to  the  Technical 
Information  Staff  at  808  17th  Street, 
NW.,  5th  Floor,  Washington,  DC  20006; 
telephone:  202-564-3261;  facsimile: 
202-565-0050. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  the 
technical  peer  review  workshop  or  the 
draft  Framework  for  Cumulative  Risk 
Assessment,  please  contact  Steven 
Knott,  U.S.  EPA  Office  of  Research  and 
Development  (8601-D),  1200 
Pennsylvania  Ave.  NW..  Washington, 
DC  20460,  Telephone  (202)  564-3359, 
Fax  (202)  565-0062,  e-mail 
Jb70tt.sfeven@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Several 
reports  have  highlighted  the  importance 
of  understanding  the  accumulation  of 
risks  from  multiple  environmental 
stressors.  These  include  the  National 
Research  Council's  (NRC)  1994  report 
Science  and  fudgment  in  Risk 
Assessment  and  the  1997  report  by  the 
Presidential/Congressional  Commission 
on  Risk  Assessment  and  Risk 
Management  entitled  Risk  Assessment 
and  Risk  Management  in  Regulatory 
Decision-Making.  In  addition, 
legislation  such  as  the  Food  Quality 
Protection  Act  of  1996  (FQPA),  has 
directed  the  Environmental  Protection 
Agency  (EPA)  to  move  beyond  single 
chemiccil  assessments  emd  to  focus,  in 
part,  on  the  cumulative  effects  of 
chemical  exposures  occurring 
simultaneously.  Further  emphasizing 
the  need  for  EPA  to  focus  on  cumulative 
risks  are  cases  filed  under  Title  VI  of  the 
1964  Civil  Rights  Act. 

In  response  to  the  increasing  focus  on 
cumulative  risk,  several  EPA  programs 
have  begun  to  explore  cumulative 
approaches  to  risk  assessment.  In  1997, 
The  EPA  Science  Policy  Coimcil  issued 
a  guidance  on  planning  and  scoping  for 
cumulative  risk  assessments.  More 


recently,  the  Office  of  Pesticide 
Programs  has  developed  cumulative  risk 
assessment  guidance  focused  on 
implementing  certain  provisions  of 
FQPA.  The  Office  of  Air  Quality 
Planning  and  Standards  has  applied 
cumulative  exposure  models  in  its 
analyses  for  the  National-Scale  Air 
Toxics  Assessment  (NATA). 

The  EPA  Science  Policy  Council  has 
asked  the  Risk  Assessment  Forum  (RAF) 
to  begin  developing  Agency-wide 
cumulative  risk  assessment  guidance 
that  builds  from  these  ongoing 
activities.  As  a  first  step,  a  technical 
panel  convened  under  the  RAF  has  been 
working  to  develop  a  Framework  for 
Cumulative  Risk  Assessment.  Building 
from  the  Agency's  growing  experiences, 
this  Framework  is  intended  to  identify 
the  basic  elements  of  the  cumulative 
risk  assessment  process.  It  should 
provide  a  flexible  structure  for  the 
technical  issues  and  define  key  terms 
associated  with  cumulative  risk 
assessment. 

Feedback  on  early  drafts  of  the 
Framework  for  Cumulative  Risk 
Assessment  was  obtained  through 
meetings  with  other  Federal  and  State 
government  scientists.  In  addition, 
feedback  was  obtained  through  a  public 
peer  consultation  meeting  held  in 
August  2001.  The  workshop  and  public 
comment  period  announced  in  this 
notice  cU"e  associated  with  the  external 
scientific  peer  review  of  the  current 
*  draft  of  the  Framework.  The  peer  review 
will  focus  on  the  technical  issues 
associated  with  the  draft  Framework. 

Dated:  May  3.  2002. 
George  W.  Alapas, 

Acting  Director.  National  Center  for 

Environmental  Assessment. 

IFRDoc.  02-11737  Filed  .5-9-02:8:45  am] 

BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-72ia-3] 

Paying  for  Water  Quality:  Managing 
Funding  Programs  To  Achieve  the 
Greatest  Environmental  Benefits; 
Report  to  Congress 

AGENCY:  Environmental  Protection 
■  Agency  (EPA). 
ACTION:  Notice  of  availability  of  report. 


summary:  The  Environmental  Protection 
Agency  held  a  public  workshop  on 
March  14-15,  2002,  to  provide  a  forum 
to  discuss  how  water  quality  funding 
programs  can  be  managed  and  enhanced 
to  achieve  the  greatest  environmental 
benefit.  A  report  to  Congress  entitled. 
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"Paying  for  Water  Qualify:  Managing 
Funding  Programs  to  Achieve  the 
Greatest  Environmental  Benefit,"  was 
drafted  based  on  the  presentations  and 
comments  made  during  the  workshop 
and  is  available  for  public  comment  and 
review.  The  report  can  be  downloaded 
from  EPAs  Web  site  at  www.epa.gov/ 
owm/srfwkshp.htm.  Ail  comments  can 
be  sent  to  Jordan  Dorfraan, 
Environmental  Protection  Agency, 
Office  of  Wastewater  Management,  State 
Revolving  Fund  Branch,  1201 
Constitution  Avenue,  NW,  Washington. 
DC  20004,  Mail  Code  4204M;  telephone: 
202-564-0614;  e-mail: 
dorfman.jordan@epa.gov. 

DATES:  The  report  will  be  available  for 
public  comment  and  review  for  a  period 
of  two  weeks  from  the  date  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jordan  Dorfman,  Environmental 
Protection  Agency.  Office  of  Wastewater 
Management,  State  Revolving  Fund 
Branch:  telephone:  202-564-0614;  e- 
mail:  dorfman.jordan@epa.gov. 

Dated:  April  30.  2002. 
Richard  T.  Kuhlman, 

Director.  Municipal  Support  Division,  Office 
of  Wastewater  .\fanagement 

IFR  Dor.  02-11740  Filed  ,t-«-02;  8:45  ami 

BILUNG  CODE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

f 

[FRL-7210-41 

Proposed  Agreement  Pursuant  to 
Section  122(hK1)  of  CERCLA  for  the 
BeloK  Corporation  Superfund  Site 

AGENCY:  Environmental  Protection 
Agency  ("EPA"). 
ACTION:  Notice:  request  for  public 
comment  on  proposed  CERCLA 
122(h)(1)  agreement  for  the  Beloit 
Corporation  Superfund  Site. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  notice 
is  hereby  given  of  a  proposed 
administrative  cost  recovery  settlement 
under  Section  122(h)(1)  of  CERCLA 
concerning  the  Beloit  Corporation 
Superfund  Site  in  Rockton,  Illinois  (the 
"Site").  The  proposed  settlement  was 
signed  by  the  Director,  Superfund 
Division,  of  Region  5,  EPA  on  February 
13,  2002,  and  has  been  approved  by  the 
Assistant  Attorney  General  for  the 
Environment  and  Natiu^  Resources 
Division  of  the  U.S.  Department  of 
Justice.  The  settlement  has  also  been 


approved  by  the  Chief  Legal  Counsel  for 
the  Illinois  Environmental  Protection 
Agency,  and  by  the  Chief  of  the 
Environmental  Bureau  of  the  Illinois 
Attorney  General's  Office. 

Pursuant  to  the  terms  of  the  proposed 
settlement,  Giuffre  II,  a  limited  liability 
company  under  Wisconsin  law 
("Giuffre").  will  resolve:  (1)  Its  alleged 
civil  liability  under  CERCLA  as  an 
operator  at  the  Site;  and  (2)  itspotential 
liability  for  Existing  Contamination,  as 
that  term  is  defined  in  the  settlement 
agreement,  which  would  otherwise 
result  from  Giuffre  becoming  the  owner 
and/or  operator  of  the  Beloit  Property. 
Giuffre  will  make  effective  one  or  more 
irrevocable  letters  of  credit  in  the  total 
amount  of  $3  million.  After  the 
selection  of  the  final  remedial  action  for 
the  Site  in  a  Record  of  Decision 
("ROD"),  which  EPA  currently  expects 
to  occur  in  September  of  2002,  EPA  will 
engage  in  Remedial  Design/Remedial 
Action  ("RD/RA")  negotiations  with 
Giuffre.  As  provided  by  section 
121(f)(1)(F),  the  State  of  Illinois  will  be 
provided  the  opportunity  to  participate 
in  those  negotiations.  If  those 
negotiations  are  successful,  Giuffre  will 
enter  into  an  RD/RA  Consent  Decree, 
and  EPA  will  release  and  return  any 
unexercised  letters  of  credit  to  Giuffre 
upon  that  company's  substitution  of 
financial  assurance  meeting  the 
requirements  of  the  RD/RA  Consent 
Decree.  In  the  event  RD/RA  negotiations 
are  unsuccessful,  then  EPA  will  draw  on 
the  letters  of  credit  provided  by  Giuffre 
and  transfer  the  proceeds  into  a  Beloit 
Special  Account,  to  be  used  to  pay  for 
the  costs  associated  with  the  remedial 
action  selected  in  the  ROD. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  proposed  settlement.  The  Agency 
will  consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  Talcott  Free  Library, 
located  at  101  East  Main  Street, 
Rockton,  Illinois  61072.  and  at  EPA. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
DATES:  Comments  must  be  submitted  on 
or  before  June  10.  2002. 
ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604.  A 
copy  of  the  proposed  settlement  may  be 


obtained  from  Sonja  Brooks,  Regional 
Docket  Clerk,  Region  5,  EPA.  77  West 
Jackson  Boulevard  (R-19J),  Chicago, 
Illinois  60604  (312-686-3617). 
Conunents  should  reference  the  Beloit 
Corporation  Superfund  Site  in  Rockton, 
Illinois,  and  EPA  Docket  No.  V-W-02- 
C-678,  and  should  be  addressed  to 
Eileen  L.  Furey,  Associate  Regional 
Counsel,  77  W.  Jackson  Boulevard  (C- 
14J),  Chicago,  Illinois  60604  (312-886- 
7950). 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Furey  at  the  address  and  phone 
number  specified  above. 

Dated:  May  3,  2002. 
William  E.  Nfuno, 

Director,  Superfund  Division.  Region  5. 
(FR  Doc.  02-11741  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  S560-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-72(»-«] 

Notice  of  Proposed  Agreement  for 
Recovery  of  Past  and  Future  Response 
Costs  Pursuant  to  Section  122(h)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  Electro-Coatings 
Superfund  Site,  Cedar  Rapids,  lA, 
Docket  No.  CERCLA-07-2002-0002 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  agreement 

for  recovery  of  past  and  futiu-e  response 

costs,  Electro-Coatings  Superfund  Site, 

Cedar  Rapids,  Iowa. 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  agreement  for  recovery  of  past 
and  future  response  costs  concerning 
the  Electro-Coatings  Superfund  Site, 
Cedar  Rapids.  Iowa,  with  the  following 
parties:  EC  Industries,  Inc.,  Electro- 
Coatings,  Inc.,  Elecfro-Coatings  of  Iowa, 
Inc..  and  Shaver  Road  Investments 
(Settling  Respondents).  This  proposed 
settlement  was  signed  by  the  United 
States  Environmental  Protection  Agency 
(EPA)  on  March  27,  2002. 
DATES:  EPA  will  receive  written 
comments  relating  to  the  proposed 
agreement  for  recovery  of  past  and 
future  response  costs  by  June  10,  2002. 
ADDRESSES:  Comments  should  be 
addressed  to  Denise  L.  Roberts,  Senior 
Assistant  Regional  Counsel,  United 
States  Environmental  Protection 
Agency.  Region  VII,  901  N.  5th  Street, 
Kansas  City,  Kansas  66101  and  should 
refer  to  the  Electro-Coatings  Superfund 
Site  Proposed  Agreement  for  Recovery 
of  Past  and  Future  Response  Costs, 
Docket  No.  CERCLA-07-2002-0002. 
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The  proposed  settlement  may  be 
examined  or  obtained  in  person  or  by 
mail  from  Kathy  Robinson,  Regional 
Hearing  Clerk,  at  the  office  of  the  United 
States  Environmental  Protection 
Agency,  Region  VII,  901  N.  5th  Street, 
Kansas  City.KS  66101,  (913)  551-7567. 

SUPPLEMENTARY  INFORMATION:  This 
Proposed  Agreement  concerns  the 
Electro-Coatings  Superfund  Site,  located 
in  Cedar  Rapids,  Iowa  and  is  made  and 
entered  into  by  EPA  and  EC  Industries, 
Inc.,  Electro-Coatings,  Inc.,  Electro- 
Coatings  of  Iowa,  Inc.,  and  Shaver  Road 
Investments  (Settling  Respondents). 

In  response  to  the  release  or 
threatened  release  of  hazardous 
substances  at  or  from  the  Site,  EPA 
undertook  response  actions  at  the  Site 
pursuant  to  Section  104  of  CERCLA,  42 
U.S.C.  9604,  including  but  not  limited 
to  investigations,  sampling  and  analysis, 
and  oversight  of  the  monitoring  of 
groundwater  contamination  caused  by 
hexavalent  chromium  at  the  Site.  In 
performing  this  response  action,  EPA 
incurred  response  costs  at  or  in 
coimection  with  the  Site. 

Pursuant  to  Section  107(a)  of 
CERCLA,  42  U.S.G.  9607(a),  the  Settling 
Respondents  are  responsible  parties  and 
are  jointly  and  severally  liable  for 
response  costs  incurred  at  or  in 
connection  with  the  Site.  The 
Superfund  Division  Director  as  Regional 
delegatee  for  the  Regional  Administrator 
of  EPA  Region  VII,  has  determined  that 
the  total  past  and  future  response  costs 
of  the  United  States  at  or  in  connection 
with  the  Site  will  not  exceed  $500,000, 
excluding  interest. 

This  Agreement  requires  the  Settling 
Respondents  to  pay  to  the  EPA 
Hazardous  Substance  Superfund  the 
principal  sum  of  $172,374.57  in 
reimbursement  of  65%  of  past  response 
costs,  interest  from  January  31,  2001, 
and  wrill  resolve  the  Settling 
Respondents'  alleged  civil  liability  for 
these  costs.  In  addition,  the  Settling 
Respondents  shall  also  pay  $12,800  in 
futiire  oversight  costs.  The  proposed 
Agreement  includes  a  covenant  not  to 
sue  the  Settling  Respondents  pursuant 
to  Section  122(g)(2)  of  CERLCA,  42 
U.S.C.  9622(g)(2). 

Dated:  April  29,  2002. 
William  W.  Rice, 

Deputy  Regional  Administrator,  United  States 
Environmental  Protection  Agency,  Region  VII. 
[FR  Doc.  02-11739  Filed  5-9-02;  8:45  am] 
BILUNG  CODE  6S60-Sfr-P 


FEDERAL  COMIMUNICATIONS 
COMIMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Authority,  Comments  Requested 

May  3,  2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  July  9,  2002.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listed  below  as  soon  as  possible. 
ADDRESSES:  Direct  all  comments  to  Judy 
Boley  Herman,  Federal  Commimications 
Commission,  445  12th  Street,  SW,  Room 
1-C804,  Washington,  DC  20554  or  via 
the  Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judy 
Boley  Herman  at  202-418-0214  or  via 
the  Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0394. 

Title:  Section  1.420,  Additional 
Procedures  in  Proceedings  for 
Amendment  of  FM  or  TV  Table  of 
Allotments. 

Form  No.:  N/ A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  30. 

Estimated  Time  Per  Response:  20 
minutes — 2  hours  (20  minutes 
consultation;  1-2  hours  contract 
attorney). 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  10  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  $9,000. 

Needs  and  Uses:  Section  1.420 
requires  a  petitioner  seeking  to 
withdraw  or  dismiss  its  expression  of 
interest  in  allotment  proceedings  to  file 
a  request  for  approval.  This  request 
would  include  a  copy  of  any  related 
written  agreement  and  an  affidavit 
certifying  that  neither  the  party 
withdrawing  its  interest  nor  its 
principals  has  received  any 
consideration  in  excess  of  legitimate 
and  prudent  expenses  in  exchange  for 
dismissing/withdrawing  its  petition,  an 
itemization  of  the  expenses  for  which  it 
is  seeking  reimbursement,  and  the  terms 
of  any  oral  agreement.  Each  remaining 
party  to  any  written  or  oral  agreement 
must  submit  an  affidavit  within  five 
days  of  the  petitioner's  request  for 
approval  stating  that  it  has  paid  no 
consideration  to  the  petitioner  in  excess 
of  the  petitioner's  legitimate  and 
prudent  expenses.  The  data  is  used  by 
FCC  staff  to  ensure  that  an  expression  of 
interest  in  applying  for,  constructing, 
and  operating  a  station  was  filed  under 
appropriate  circumstances  to  not  to 
extract  payment  in  excess  of  legitimate 
and  prudent  expenses. 

Federal  Communications  Commission. 

Marlene  H.  Dortch. 

Secretory'. 

[FR  Doc.  02-11720  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  tf>e 
Federal  Communications  Commission, 
Comments  Requested 

May  3.  2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
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number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
Cb)  the  acciu^cy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  9,  2002.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  conmients  to 
Judith  Boley  Herman  or  Leslie  Smith, 
Federal  Communications  Commission, 
Room  1-C804  or  Room  1-A804,  445 
12th  Street.  SW,  Washington,  DC  20554 
or  via  the  Internet  to  jboley@fcc.gov  or 
lesmitb@fcc.gov. 

FOR  FURTHER  INFORMATWN  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection[s).  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
the  Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0012. 

Title:  Application  for  Additional  Time 
to  Construct  a  Radio  Station. 

Form  No.:  FCC  Form  701. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  130. 

Estimated  Time  Per  Response:  2 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Tofal  Annual  Burden:  260  hours. 

Total  Annual  Cost:  $22,375. 

Needs  and  Uses:  The  FCC  Form  701 
will  be  used  when  applying  for 
additional  time  to  construct  for  MDS 
(Part  21]  and  International  Broadcast 
{Parts  23  and  25)  stations.  The  form  is 
used  by  agency  stafi'  to  determine 
whether  to  grant  the  applicant's  request 
for  an  additional  period  of  time  to 
construct  a  station.  Without  this 
collection  of  information,  the  agency 
could  not  determine  whether  the 
applicant's  request  for  additional  time 
to  construct  should  be  granted. 


Federal  Communications  GDmmission. 

Marlene  H.  Dortch, 

Secretary. 

(FR  Doc  02-11721  Filed  5-9-02:  8:45  am] 

BtujNe  cooe  cnz-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infomurtlon  Collection(s) 
Requirement  Submitted  to  OMB  for 
Emergency  Review  and  Approval 

May  1.  2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  20.  2002.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contacts  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Jeanette  Thornton,  Office  of 
Management  and  Budget,  Room  10236 
NEOB.  Washington.  DC  20503,  (202) 
395-3562  or  via  Internet  at 
Jeanette_l._Thomton@omb.eop.gov,  and 
Judith  Boley  Herman.  Federal 
Communications  Commission.  Room  1- 
C804,  445  12th  Street.  SW.  Washington, 
DC  20554  or  via  Internet  to 
jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  COIItACT:  For 

additional  information  or  copies  of  the 


information  collections  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
Internet  at  jboley@fcc.gov. 

SUPPtfMENTARY  INFORMATION:  The 

Commission  has  requested  emergency 
OMB  review  of  this  collection  with  an 
approval  by  May  20.  2002. 

OMB  Control  Number:  3060-0989. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Procedures  for  Applicants 
Requiring  Section  214  Authorization  for 
Domestic  Interstate  Transmission  Lines 
Acquired  Through  Corporate  Control,  47 
CFR  63.01.  63.03  and  63.04. 

Form  No.:N/A. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  35. 

Estimated  Time  Per  Response:  3-65 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  1.655  hours. 

Total  Annual  Cost:  $20,000. 

Needs  and  Uses:  The  Report  and 
Order  in  CC  Docket  No.  01-150,  FCC 
02-78,  provides  presumptive 
streamlining  categories,  allows  for  joint 
applications  for  international  and 
domestic  transfers  of  control,  clarifies 
confusion  about  content  of  applications, 
provides  timelines  for  streamlined 
transaction  review,  provides  a  pro  forma 
transaction  process,  allows  asset 
acquisitions  to  be  treated  as  transfers  of 
control  and  deletes  obsolete  sections  of 
the  Commission's  rules.  The 
information  will  be  used  by 
Commission  staff  to  ensure  that 
applicants  comply  with  the 
requirements  of  47  U.S.C.  214. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  02-11670  Filed  5-9-02;  8:45  ami 

mUJNG  COOE  6712-41-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  IMeetlng 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:27  a.m.  on  Tuesday,  May  7.  2002, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  corporate, 
supervisory,  and  litigation  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  John 
D.  Hawke,  Jr.  (Comptroller  of  the 
Currency),  seconded  by  Director  John  D. 
Reich  (Appointive),  and  concurred  in  by 
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Director  James  E.  Gilleran  (Director, 
Office  of  Thrift  Supervision),  and 
Chairman  Donald  E.  Powell,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  interest 
did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2), 
(c)(4),  (c)(6).  (c)(8).  (c)(9)(A)(u).  (c)(9)(B), 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 

Federal  Deposit  Insurance  Corporation. 

Dated:  May  7,  2002. 
James  D.  LaPierre, 
Depu  ty  Execu  tive  Secretary. 
[FR  Doc.  02-11938  Filed  5-8-02;  3:37  pm] 
BILUNG  CODE  6714-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  May  28. 
2002. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105- 
1521: 

1.  Peter  DaPaul,  Ambler. 
Pennsylvania;  to  gain  control  of  the 
outstanding  common  stock  of  Madison 
Bancshares  Group,  Ltd.,  Blue  Bell, 
Pennsylvania,  pursuant  to  Section 
225.41  of  Regulation  Y.  and  thereby 
indirectiy  acquire  voting  shares  of 
Madison  Bank.  Blue  Bell.  Pennsylvania. 


Board  of  Governors  of  the  Federal  Reserve 
System.  May  6,  2002. 
Robert  deV.  Frierson. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-11677  Filed  5-9-02;  8:45  am] 
BILUNG  COOE  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Coilectk>n 
Activities:  Sut>missk>n  For  OMB 
Review;  Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Scretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  Survey  of  Research  Integrity 
Measures  Utilized  in  Biomedical 
Research  Laboratories — New — The 
Office  of  Research  Interity  (ORI) 
expanded  its  education  program  to 
promote  research  integrity  and 
discourage  research  misconduct.  The 
proposed  survey  will  identify  measures 
being  utilized  to  prevent  misconduct 
and  promote  integrity  in  research 
laboratories.  The  results  will  guide  ORI 
in  the  development  of  training  and  other 
educational  material  promoting  research 
integrity.  Respondents:  Business  or 
other  for-profit,  non-profit  institutions; 
Number  of  Respondents:  5.000; 
Frequency  of  Response:  one  time; 
Average  Burden  per  Response:  15 
minutes;  Burden:  1,250  hours. 

OMB  Desk  Officer:  Allison  Herron 
Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  inforamtion  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address.  Human  Resomt:es  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street  NW., 
Washington,  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Indepence 
Avenue  SW.,  Washington,  DC,  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 


Dated:  April  30,  2002. 
Kerry  Weems, 

Acting  Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  02-11731  Filed  5-9-02;  8:45  am] 

BILLING  COOE  4150-31-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Preventk>n 

[60Day-02-50] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  tlie  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  fb)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Arme 
O'Coimor.  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Surveys  of  Past  HTV 
Prevention  Technology  Transfer 
Efforts — New — National  Center  for  HIV, 
STD  and  TB  Prevention  (NCHSTP), 
Centers  for  Disease  Control  and 
Prevention  (CDC). 

CDC  proposes  to  study  the 
effectiveness  of  providing  a  packaged 
intervention,  training,  and  technical 
assistance  to  HIV  prevention  agencies  to 
ensure  the  agencies'  maintenance  of  the 
intervention  and  adherence  to  the 
essential  components  of  the 
intervention's  defined  protocol.  Results 
from  the  survey  will  be  used  by  CDC  to 
develop  a  national  program  for 
disseminating  packaged  interventions 
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that  will  increase  the  likelihood  of 
continued  use  by  agencies.  This  project 
supports  CDC's  Replicating  Effective 
Programs  (REP)  project.  The  REP 
converts  the  intervention  protocols  from 
effective  HIV  prevention  studies  into 
packages  (kits)  containing  manuals, 
videos,  posters,  penile  models,  and 
other  materials  needed  by  HIV 
prevention  providers  to  implement  the 
particular  intervention  on  their  own. 

The  surveys  will  be  disseminated  to 
staff  members  of  16  prevention  agencies 
that  implemented  one  of  five  unique, 
packaged  interventions  between  1997 
and  2000  as  part  of  CDC's  ongoing  REP 
project.  One  survey  will  be 
administered  over  the  telephone  to 
Agency  Administrators  from  the  16 
prevention  agencies  that  implemented 
an  intervention  packaged  by  the  REP 
project.  Additional  surveys  will  be 
administered  in-person  to  one 


Intervention  Supervisor  and  two 
Intervention  Facilitators  at  15 
prevention  agencies  that  are  continuing 
to  implement  the  REP-packaged 
intervention. 

The  objectives  of  the  surveys  include, 
but  are  not  limited  to,  (1)  Identification 
of  factors  associated  with  maintenance 
and  discontinuation  of  REP-packaged 
interventions;  (2)  determination  of  why 
and  how  agencies  adapted  the  packaged 
interventions;  (3)  examination  of  the 
impact  of  elapsed  time  on  maintenance 
of  the  intervention  and  adherence  to 
defined  intervention  protocols;  (4) 
identification  of  any  differences 
between  the  type  of  agency  (i.e., 
community-based  organization,  health 
department)  on  maintenance  and 
adherence;  (5)  identification  of  any 
difference  between  the  type  of  original 
researcher  (i.e.,  academic,  non-profit)  on 
maintenance  and  adherence;  and  (6) 


identification  of  perceived  and  actual 
benefits,  as  well  as  "instrumental"  and 
"conceptual"  utility,  of  REP-packaged 
interventions  that  can  be  used  in 
marketing  the  intervention  packages  to 
other  HIV  prevention  providers. 
Researchers  administering  the  in-person 
surveys  also  will  assess  adherence  to 
defined  intervention  protocols  by 
observing  facilitators  delivering  the 
intervention  and  by  recording  their 
observations  on  a  checklist  designed  for 
the  particular  intervention  being 
observed. 

Survey  questionnaire  data  will  be 
collected  once  from  each  respondent 
(e.g. ,  Agency  Administrator, 
Intervention  Supervisor,  Intervention 
Facilitator).  There  are  no  costs  to 
respondents  for  participation  in  the 
survey. 


Respondents 

Number  of 
respondents 

Numt)er  of  re- 
sponses/re- 
spondent 

Avg.  burden/ 
response 
(in  hours) 

Total  burden 
hours 

Agency  Administrators  

Intervention  Supervisors    

16 
15 
30 

1 
1 
1 

108/60 

90/60 

105/60 

29 
23 

Intervention  Facilitators      

53 

Total 

105 

Dated:  May  2.  2002. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  02-11664  Filed  5-9-02;  8.4.=S  am] 
BILUNG  COOE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[600ay-02-51] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Intimate  Partner 
Violence  (IPV)  Measurement — New — 
National  Center  for  Injury  Prevention 
and  Control  (NCIPC),  Centers  for 
Disease  Control  and  Prevention  (CDC). 

Intimate  partner  violence  (IPV)  is 
considered  by  many  to  be  a  serious 
problem  that  cuts  across  cultures, 
socioeconomic  status  and  gender.  The 
Centers  for  Disease  Control  and 
Prevention  (CDC)  considers  IPV  to  be  a 
"substantial  public  health  problem  for 


Americans  that  has  serious 
consequences  and  costs  for  individuals, 
families,  communities  and  society."  The 
past  twenty  years  have  witnessed  an 
extraordinary  growth  in  research  on  the 
prevalence,  incidence,  causes  and 
effects  of  IPV.  Various  disciplines  have 
contributed  to  the  development  of 
research  on  the  subject  including 
psychology,  epidemiology,  criminology 
and  public  health. 

Still,  there  is  a  lack  of  reliable 
information  on  the  extent  and 
prevalence  of  IPV.  Estimates  vary 
widely  regarding  the  magnitude  of  the 
problem.  This  variance  is  due  in  large 
part  to  the  different  contexts, 
instruments,  and  methods  that  are  used 
to  measure  IPV.  Thus,  the  CDC  is 
engaged  in  work  to  improve  the  quality 
of  data,  and  hence  knowledge,  about 
violence  against  women.  Part  of  this 
process  includes  identifying  the 
strengths  and  limitations  of  different 
scales  used  to  measure  IPV  and  to 
determine  the  appropriateness  of  each 
of  the  scales  for  use  with  individuals  of 
different  racial/ethnic  backgrounds. 

The  purpose  of  this  project  is  to 
administer  and  test  the  statistical 
properties  of  four  scales,  via  telephone 
interviews,  that  measure  both 
victimization  from  and  perpetration  of 
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intimate  partner  violence  (IPV).  The 
scales  will  be  administered  to  a  random 
sample  of  women  ages  18-50,  from  five 
racial/ethnic  backgrounds:  African- 
American,  American  Indian,  Asian, 
Caucasian  and  Hispanic. 

The  four  scales  are:  The  Sexual 
Experiences  Survey  (SES),  the  Conflict 
Tactics  Scale  2  (CTS2).  the  fridex  of 


Spouse  Abuse  (ISA)  and  the  Women's 
Experience  with  Battering  (WEB)  scale. 
The  survey  instrument  will  contain  each 
of  these  scales  and  introductory  and 
transitional  text  developed  specifically 
for  this  study. 

The  overall  benefit  of  this  project  is  to 
increase  knowledge  about  the  reliability 
and  validity  of  these  scales,  which  have 


been  used  in  previous  studies. 
Ultimately,  this  knowledge  will  assist 
the  CDC  in  establishing  an  on-going  data 
collection  system  for  monitoring  IPV. 
The  National  Center  for  Injury 
Prevention  and  Control  (NCIPC)  intends 
to  contract  with  an  agency  to  conduct 
the  siu^ey.  There  is  no  cost  to 
respondents. 


Survey  IPV  measurement 


Type  of 
respondent 


Number  of  re- 
spondents/sur- 
vey 


Numtier  of  re- 
sponses/re- 
spondent 


Avg.  burden/ 

responses  in 

hours 


Total  burden 
hours 


African-American 
American  Indian  . 

Asian  

Caucasian  

Hispanic  

Total 


Female 
Female 
Female 
Female 
Female 


400 
400 
400 
400 
400 


30/60 
30/60 
30/60 
30/60 
30/60 


200 
200 
200 
200 
200 


1,000 


Dated:  May  1,2002. 
Nancy  E.  Cheal,  * 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-11665  Filed  5-9-02;  8:45  am] 
BILUNG  COOE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-02-49] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportimity  for  public  conunent  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biu-den  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Cormor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  2003  National 
Health  Interview  Survey,  Basic  Module 
(0920-0214) — Revision— National 
Center  for  Health  Statistics  (NCHS), 
Centers  for  Disease  Control  and 
Prevention  (CDC).  The  annual  National 
Health  Interview  Survey  (NHIS)  is  a 
basic  source  of  general  statistics  on  the 
health  of  the  U.S.  population.  In 
accordance  with  the  1995  initiative  to 
increase  the  integration  of  surveys 
within  the  Department  of  Health  and 
Human  Services,  respondents  to  the 
NHIS  serve  as  the  sampling  frame  for 
the  Medical  Expenditure  Panel  Survey. 
This  sim^ey  is  conducted  by  the  Agency 
for  Healthcare  Research  and  Quality. 
The  NHIS  has  long  been  used  by 
government,  university,  and  private 
researchers  to  evaluate  both  general 
health  and  specific  issues,  such  as 
cancer,  AIDS,  and  childhood 


immimizations.  Journalists  use  its  data 
to  inform  the  general  public.  It  will 
continue  to  be  a  leading  source  of  data 
for  the  Congressionally  mandated 
"Health  US"  and  related  publications, 
as  well  as  the  single  most  important 
source  of  statistics  to  track  progiess 
toward  the  National  Health  Promotion 
and  Disease  Prevention  Objectives, 
"Healthy  People  2010." 

Because  of  survey  integration  and 
changes  in  the  health  and  health  care  of 
the  U.S.  population,  demands  on  the 
NHIS  have  changed  and  increased, 
leading  to  a  major  redesign  of  the 
annual  core  questionnaire,  or  Basic 
Module,  and  a  shift  from  paper 
questionnaires  to  computer  assisted 
personal  interviews  (CAPI).  These 
redesigned  elements  were  partially 
implemented  in  1996  and  fully 
implemented  in  1997.  This  clearance  is 
for  the  seventh  full  year  of  data 
collection  using  the  core  questionnaire 
on  CAPI,  and  for  the  implementation  of 
supplements  on  asthma,  heart  disease, 
children's  mental  health,  cancer 
screening,  and  diabetes.  The 
supplements  will  help  track  many  of  the 
Health  People  2010  objectives.  This  data 
collection,  planned  for  January- 
December  2003,  will  result  in 
publication  of  new  national  estimates  of 
health  statistics,  release  of  public  use 
microdata  files,  and  a  sampling  frame 
for  other  integrated  surveys.  There  is  no 
cost  to  the  respondents  other  than  their 
time. 


Numtjer  of 
respondents 


Numt)er  of  re- 
sponses/re- 
spondent 


Avg.  burden/ 
response 
(in  hrs.) 


Total  burden 
(in  hrs.) 


Family  

Sample  adult 
Sample  child 


13.650 

22.400 

3.250 
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Respondents 

Number  of 
respondents 

Number  of  re- 
sponses/re- 
spondent 

Avg.  burden/ 
response 

(in  hrs.) 

Total  burden 
(in  hrs.) 

Tntal 

39,300 

Dated:  May  1.  2002. 
Nancy  E.  Cheal. 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention 

(FR  Doc  02-1 1666  Filed  5-9-02.  8:45  ami 
BNJJNC  CODE  4163-1B-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Oay-02-55] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 


collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project  National  Survey  for 
Laboratory  Containment  of  Wild 
Polioviruses — New — National  Vaccine 
Program  Office  (NVPO),  Centers  for 
Disease  Control  and  Prevention  (CDC). 
Global  polio  eradication  is  anticipated 
within  the  next  few  years.  The  only 
sources  of  wild  poliovirus  will  be  in 
biomedical  laboratories.  Prevention  of 
inadvertent  transmission  of  polioviruses 
from  the  laboratory  to  the  community  is 
crucial. 

The  first  step  toward  laboratory 
containment  is  a  national  survey  of  all 
biomedical  laboratories.  The  survey  will 
alert  laboratories  to  the  impending 
eradication  of  polio,  encourage  the 
disposition  of  all  uruieeded  wild 
poliovirus  infectious  and  potential 
infectious  materials,  and  establish  a 
national  inventory  of  laboratories 
retaining  such  materials.  Laboratories 
on  the  inventory  will  be  kept  informed 
of  polio  eradication  progress  and 
notified,  when  necessary,  to  implement 
biosafety  requirements  appropriate  for 
the  risk  of  working  with  such  materials. 

In  )une  2001.  the  Secretary  for  Health 
and  Human  Services,  Tommy 
Thompson,  declared  in  a  letter  to  the 
Regional  Director  of  the  Pan  American 
Health  Organization  that: 


The  United  States  is  fully  committed  to 
PAHO's  Executive  Committee  Resolution 
CE126.R4  urging  Member  States  "to  initiate 
activities  related  to  the  containment  of  any 
laboratory  material  that  may  harbor 
specimens  of  wild  poliovirus." 

The  Department  of  Health  and  Himian 
Services  proposes  a  national  survey  of 
all  biomedical  laboratories  that  may 
possess  wild  poliovirus  infectious  or 
potential  infectious  materials.  An 
estimated  15,000  biomedical 
laboratories,  in  six  categories  of 
institutions:  academic,  federal 
government,  hospital,  industry,  private, 
and  state  and  local  govenmient 
facilities,  Will  be  included  in  the 
national  survey. 

The  national  survey  instruments  and 
logistics  will  be  tested  during  the  OMB 
approved  Pilot  Survey  (OMB  Number: 
0920-0545),  scheduled  to  begin  May 
2002.  The  survey  instruments  ask 
laboratories  to  indicate  whether  or  not 
they  possess  wild  poliovirus  infectious 
and/or  potential  infectious  materials.  If 
such  materials  are  present,  respondents 
are  asked  to  indicate  the  types  of 
materials  and  estimated  numbers 
retained.  Survey  instruments  will  be 
available  on  the  NVPO  web  page,  and 
institutions  will  be  encouraged  to 
submit  completed  survey  forms 
electronically. 

No  cost  beyond  time  involved  to 
complete  the  survey  will  be  charged  to 
the  respondent.  The  time  required  for 
individuals  and  institutions  to  complete 
the  national  survey  instnmients  is  a 
function  of  records  quality  in  each 
laboratory.  It  will  take  the  respondent 
an  average  of  45  minutes  to  complete 
the  survey  form. 


Respondents  (institutions  in  the  following  categories) 


Numt^er  of 
respond- 
ents' 


Number 
of  re- 
sponses/ 
respond- 
ent 


-t- 


Average 
burden/re- 
sponse (in 
hrs.) 


Total  bur- 
den (in  hrs.) 


Academic 

Federal  

Hospital 

Industry  

Pnvate  

State  and  local  govemment 

Total  


301 

10 
5,134 
1,217 
4,226 
1,499 


45/60 
45/60 
45/60 
45/60 
45/60 
45/60 


226 

8 

3,851 

913 
3,170 
1,124 


•9,292 


'  The  datat)ase  of  btomedicai  latwratones  is  currently  under  development.  The  numbers  of  respondents  are  best  estimates. 
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Dated:  May  6,  2002. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for,  Policy, 
Planning  and  Evaluation^  Centers  for  Disease 
Control,  and  Prevention. 
[FR  Doc.  02-11712  Filed  5-9-02;  8:45  am] 
BILLING  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02143] 

Validating  the  Effectiveness  of  a  Hand 
Hygiene  Intervention  Program  in 
Healtticare  Facilities;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  Validating  the  Effectiveness 
of  a  Hand  Hygiene  Intervention  Program 
in  Healthcare  Facilities.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  Access  to  Quality  Health 
Services  and  Inununization  and 
Infectious  Diseases. 

The  purpose  of  the  program  is  to 
demonstrate  the  impact  of  a  specific 
hand  hygiene  intervention  program  in  a 
group  of  healthcare  facilities  in  which 
no  such  hand  hygiene  program 
previously  existed.  The  hand  hygiene 
intervention  program  to  be  evaluated 
was  developed  in  collaboration  with 
CDC  by  the  Chicago  Antimicrobial 
Resistance  Project  (CARP).  The  goals  of 
this  program  are  to:  (1)  Evaluate  the 
reproducibility  of  the  CARP  hand 
hygiene  intervention  program  in 
healthcare  facilities  in  which  no  such 
hand  hygiene  program  previously 
existed;  (2)  evaluate  the  impact  of  the 
program  on  the  incidence  of  isolation  of 
antimicrobial  resistant  microorganisms; 
and  (3)  evaluate  the  suitability  of  this 
program  to  be  developed  into  a  public 
health  product  that  can  be  widely 
promoted  to  healthcare  facilities 
nationwide. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  govenmients  and 
their  agencies;  that  is,  imiversities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Colimibia,  the 
Conmionwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the 


Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau,  and  federally 
recognized  Indian  tribal  governments, 
Indian  tribes,  or  Indian  tribal 
organizations.  Faith-based  organizations 
are  eligible  for  this  award. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

C.  Availability  of  Funds 

Approximately  $197,830  is  available 
in  FY  2002  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  August  1 ,  2002  and  will  be  made 
for  a  12-month  budget  period  within  a 
-  project  period  of  one  year.  The  funding 
estimate  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Equipment  may  be  purchased  with 
cooperative  agreement  funds.  However, 
the  equipment  proposed  should  be 
appropriate  and  reasonable  for  the 
activity  to  be  conducted.  The  applicant, 
as  part  of  the  application  process, 
should  provide:  (1)  A  justification  for 
the  need  to  acquire  the  equipment;  (2) 
the  description  of  the  equipment;  (3)  the 
intended  use  of  the  equipment;  and  (4) 
the  advantages/disadvantages  of 
purchase  versus  lease  of  the  equipment 
(if  applicable).  Requests  for  equipment 
purchases  will  be  reviewed  and 
approved  only  under  the  condition  that 
the  National  Center  for  Infectious 
Diseases,  Division  of  Health  Quality 
Promotion,  will  retain  the  right  to 
request  return  of  all  equipment  which  is 
in  operable  condition  and  was 
purchased  vdth  cooperative  agreement 
funds  at  the  conclusion  of  the  project 
period. 

Funding  Preferences 

1.  Funding  preference  will  be  given  to 
applicants  affiliated  with  integrated 
healthcare  delivery  networks  (such  as 
hospital  "chains"  or  managed  care 
organizations  which  operate  their  own 
healthcare  facilities). 

2.  Funding  preference  will  be  given  to 
healthcare  delivery  networks  that  have 
between  four  and  ten  healthcare 
facilities  in  close  geographic  proximity 
to  one  another  that  share  a  common 
administration  and  electronic 
information  systems,  including  at  least 
two  long-term  care  facilities. 


3.  Funding  preference  will  be  given  to 
applicants  who  have  already  identified 
a  person  that  has  a  demonstrated 
background  in  infection  control  in  \^ 
healthcare  facilities  who  can  be 
designated  to  work  full-time  on  this 
project. 

4.  Funding  preference  will  be  given  to 
applicants  who  demonstrate  a 
willingness  to  model,  in  collaboration 
with  CDC,  their  hand  hygiene 
intervention  program  after  the  CARP 
hand  hygiene  intervention  program. 

5.  Funding  preference  will  be  given  to 
applicants  who  have  existing 
infrastructure  and  experience  to  perform 
active  surveillance  for  healthcare- 
associated  infections  and  antimicrobial 
resistance  using  methodology  consistent 
with  the  National  Nosocomial  Infections 
Surveillance  System  (NNIS). 

6.  Funding  preference  will  be  given  to 
applicants  who  have  installed  alcohol- 
based  handrub  dispensers  in  all  patient 
care  areas  of  facilities  which  will 
participate  in  the  project. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1.  Recipient  Activities 

a.  In  collaboration  with  CDC,  develop 
and  implement  a  formal  hand  hygiene 
program  in  multiple  healthcare  facilities 
which  has  the  following  components: 

(1)  Regular  educational  presentations. 
At  a  minimimi,  educational 
presentations  will  be  given  annually  to 
each  healthcare  worker.  The  interactive 
presentation  uses  an  audience  response 
system,  an  educational  tool  which 
actively  engages  the  audience  and 
allows  participants  to  respond  to  the 
speaker  and  compare  their  own 
response  with  that  of  others. 
Components  of  the  presentation 
include:  review  of  the  Hospital  Infection 
Control  Practice  Advisory  Committee's 
hand  hygiene  guideline,  review.of 
hospital  policy  related  to  hand  hygiene 
and  infection  control,  current  hand 
antisepsis  options  for  healthcare 
workers,  data  on  hospital-specific  hand 
hygiene  adherence  rates,  benefits  of 
alcohol-based  hand  rubs,  importance  of 
wearing  gloves,  effect  of  artificial  nails 
on  hand  antisepsis,  rings  as  a  risk  factor 
for  healthcare  worker  hand 
contamination,  and  generalized  hand 
care;  including  use  of  lotions.  The 
presentation  also  includes  two 
accompanying  handouts:  an  individual, 
pocket-sized  bottle  of  alcohol  hand  rub, 
and  a  fact  sheet  with  questions  and 
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answers  regarding  alcohol-based  hand 
rubs. 

(2)  Displays/Visuals. 

(i)  Poster  campaign  using  specific 
templates  provided  by  the  CDC 

(ii)  Infection  control  game  utilizing 
questions  and  answers  pertaining  to 
hand  hygiene 

(iii)  Distribution  of  promotional  items 
with  hand  hygiene  messages  (e.g. 
buttons,  key  chains,  pens,  and  mugs) 

(3)  Motivational  Items. 

(i)  Feedback  of  hand  hygiene 
adherence  rates  to  clinical  areas  and 
groups 

(ii)  Recognition  of  achievements 

b.  Perform  observational  prospective 
hand  hygiene  surveillance  using  a 
structured  protocol  in  even.' 
participating  facility. 

c.  Measure  antimicrobial  resistance 
rates  before  during  and  after 
implementation  of  the  program  using 
the  methods  of  the  Antimicrobial  Use 
i;nd  Resistance  (AL'R)  component  of  the 
National  Nosocomial  Infection 
Surveillance  system. 

d.  In  collaboration  with  CDC,  develop 
a  plan  to  evaluate  cost-effectiveness  of 
the  intervention. 

2.  CDC  Activities 

a.  Collaborate,  as  appropriate,  with 
the  recipient  in  all  stages  of  the 
program,  and  provide  programmatic  and 
technical  assistance. 

b.  Assist  in  data  collection,  analysis, 
and  interpretation  of  data  from  the 
project. 

c.  Participate  in  improving  program 
performance  through  consultation  based 
on  information  and  activities  of  other 
projects. 

d.  Provide  scientific  collaboration  for 
appropriate  aspects  of  the  program, 
preventive  measures,  and  program 
strategies. 

e.  Assist  in  the  reporting  and 
dissemination  of  research  and  other 
results  and  relevant  healthcare  quality 
prevention  education  and  training 
information  to  appropriate  Federal, 
State,  and  local  agencies,  healthcare 
providers,  the  scientific  community, 
and  prevention  and  service 
organizations  with  an  interest  in 
healthcare  quality,  and  the  general 
public. 

f.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 


E.  Content 


Letter  of  Intent  (LOl) 

An  LOl  is  optional  for  this  program. 
The  narrative  should  be  no  more  than 
three  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font.  Your  letter  of  intent 
will  be  used  to  enable  CDC  to  determine 
the  level  of  interest  in  the  program 
announcement.  Your  letter  of  intent 
should  identify  Program  Announcement 
Number  0214.3.  and  include  the 
following  information:  (1)  Name  and 
address  of  institution,  and  (2)  name, 
address,  telephone  number,  e-mail 
address,  and  fax  number  of  a  contact 
person. 

Applications 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Oiteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font. 

1   Provide  a  line-item  budget  and 
narrative  justification  for  all  requested 
costs.  The  budget  should  be  consistent 
with  the  purpose,  objectives  and 
research  activities,  and  include: 

a.  Line-item  breakdown  and 
justification  for  all  personnel,  i.e.,  name, 
position  title,  annual  salar\',  percentage 
of  time  and  effort,  and  amount 
requested. 

b.  For  each  contract:  (1)  Name  of 
proposed  contractor;  (2)  breakdown  and 
justification  for  estimated  costs;  (3) 
description  and  scope  of  activities  to  be 
performed  by  contractor;  (4)  period  of 
performance,  (5)  method  of  contractor 
selection  (e.g..  sole-source  or 
competitive  solicitation);  and  (6) 
method  of  accountability. 

c.  A  description  of  any  financial  and 
in-kind  contributions  from  nonfederal 
sources. 

Additionally,  include  a  one  page, 
single-spaced,  typed  abstract.  The 
heading  should  include  the  title  of  the 
cooperative  agreement,  project  title, 
organization,  name  and  address,  project 
director,  and  telephone  number.  This 
abstract  should  include  a  workplan 
identif\'ing  activities  to  be  developed, 
activities  to  be  completed,  and  a  time- 
line for  completion  of  these  activities. 

F.  Submission  and  Deadline 

Letter  of  Intent  I  LOl) 

On  or  before  June  1,  2002.  submit  the 
LOl  to  the  Grants  Management 


Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 


Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  at  the  following 
Internet  address:  vx-ww.cdc.gov/od/pgo/ 
forminfo.htm  or  in  the  application  kit. 
On  or  before  July  14,  2002,  submit  the 
application  to:  Technical  Information 
Management-PA02143,  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention.  2920 
Brandvwine  Rd,  Room  3000,  Atlanta, 
GA  30341^146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  on  or  before  the 
deadline  date. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications,  will  not  be 
considered,  and  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  as  stated  in  section 
"A.  Purpose"  of  this  announcement. 
Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  measures  of 
effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Need  (10  points) 

The  extent  to  which  the  applicant 
demonstrates  a  strong  understanding  of 
this  program  for  validating  the 
effectiveness  of  a  hand  hygiene 
intervention  program  in  healthcare 
facilities.  The  extent  to  which  the 
applicant  illustrates  the  need  for  this 
cooperative  agreement  program.  The 
extent  to  which  the  applicant  presents 
a  clear  goal  for  this  cooperative 
agreement  that  is  consistent  with  the 
described  need. 

2.  Capacity  (30  points) 

The  extent  to  which  the  applicant 
demonstrates  that  it  has  the  expertise, 
facilities,  and  other  resources  necessary 
to  accomplish  the  program 
requirements,  including  curricula  vitae 
of  key  personnel  and  letters  of  support 
from  any  participating  organizations 
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and  institutions.  In  particular,  the 
degree  to  which  the  applicant 
demonstrates  a  healthcare  delivery 
network  which  includes  adequate 
numbers  of  facilities  in  close  geographic 
proximity  to  one  another  that  share 
common  administration  and 
information  systems,  and  who 
demonstrate  a  willingness  to  fully 
participate. 

3.  Operational  Plan  (40  points) 

a.  The  extent  to  which  the  applicant 
presents  clear,  time-phased  objectives 
that  are  consistent  with  the  stated 
program  goal  and  a  detailed  operational 
plan  outlining  specific  activities  that  are 
likely  to  achieve  the  objective.  The 
extent  to  which  the  plan  clearly  outlines 
the  responsibilities  of  each  of  the  key 
personnel.  (35  points) 

b.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racied  groups  in  the 
proposed  research.  This  includes:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation;  (2)  the  proposed 
justification  when  representation  is 
limited  or  absent;  (3)  a  statement  as  to 

whether  the  design  of  the  study  is 

adequate  to  measure  differences  when 

warranted;  and  (4)  a  statement^iisjo 

whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  community(ies)  and  recognition  of 
mutual  benefits.  (5  points) 

4.  Evaluation  Plan  (15  points) 

The  extent  to  which  the  applicant 
presents  a  scientifically  valid  plan  for 
monitoring  the  impact  of  the 
intervention,  including,  but  not  limited 
to.  cost  effectiveness. 

5.  Measures  of  Effectiveness  (5  points) 

The  extent  to  which  the  applicant 
provides  Measures  of  Effectiveness  that 
will  demonstrate  the  accomplishment  of 
the  various  identified  objectives  of  the 
cooperative  agreement.  Measures  must 
be  objective/quantitative  and  must 
measure  the  intended  outcome. 

6.  Budget  (Not  scored] 

The  extent  to  which  the  applicant 
presents  a  reasonable  detailed  budget 
with  a  line-item  justification  and  any 
other  information  to  demonstrate  that 
the  request  for  assistance  is  consistent 
with  the  purpose  and  objectives  of  this 
cooperative  agreement  program. 

7.  Human  Subjects  (Not  scored) 

The  extent  to  which  the  application 
adequately  addresses  the  requirements 


of  Title  45  CFR  Part  46  for  the 
protection  of  human  subjects. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

4.  Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  this 
announcement. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 
Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7     Executive  Order  12372  Review 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-1 5     Proof  of  Non-Profit  Status 
AR-2  2     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act,  [42  U.S.C. 
sections  241(a)  and  247b(k)(2)l,  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  ft'om:  Rene' 
Benyard,  Grants  Management  Specialist, 
Centers  for  Disease  Control  and 
Prevention,  Procurement  and  Grants 
Office,  Acquisition  and  Assistance, 
Branch  B,  2920  Brandywine  Road, 
Room  3000,  Mailstop  K-75,  Atlanta,  GA 
30341-4146,  Telephone  number:  (770) 


488-2722,  E-mail  address: 
bnb8@cdc.gov. 

For  program  technical  assistance, 
contact:  John  Jemigan,  M.D..  Centers  for 
Disease  Control  and  Prevention, 
National  Center  for  Infectious  Diseases, 
Division  of  Healthcare  Quality  and 
Promotion,  57  Executive  Park  South, 
Room  4109,  Mailstop  E-68,  Telephone 
number:  (404)498-1257,  E-mail  address: 
Jjemigan@cdc.gov. 

Dated:  May  4.  2002. 
Sandra  R.  Manning, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  02-11709  Filed  5-9-02:  8:45  am] 
BILUNG  CODE  4163-1S-P 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02118] 

Fellowship  Training  Programs  In 
Vector-Borne  Infectious  Diseases; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  a  graduate  level  Fellowship 
Training  Program  in  Vector-Borne 
Infectious  Diseases,  leading  to  a  masters 
or  doctoral  degree.  This  program 
addresses  the  "Healthy  People  2010" 
focus  area  of  Immunization  and 
Infectious  Diseases. 

The  purpose  of  this  cooperative 
agreement  is  to  assist  recipients  in  the 
development  and  implementation  of  a 
two  to  three  year  Fellowship  Training 
Program  (FTP)  in  entomolog}-. 
arbovirology,  and  microbiology,  which 
provides  a  combination  of  entomologic, 
virologic,  and  microbiologic  techniques, 
basic  laboratory'  or  epidemiologic 
training  in  vector-borne  infectious 
diseases.  The  goal  is  to  improve  the 
ability  of  the  U.S.  public  health  system 
to  respond  to  the  problem  of  vector- 
borne  infectious  diseases  by  increasing 
the  number  of  specialists  with 
demonstrated  skills  in  the  public  health 
aspects  of  vector-borne  infectious 
diseases  and  to  provide  them  with  the 
essential,  pertinent  field  and  research 
skills. 

FTPs  should  be  implemented  as  new, 
distinct  fellowship  positions/tracks  in 
recipient's  existing  graduate  training 
program.  FTPs  should  be  aimed  at 
individuals  who  wish  to  pursue  an 
academic  career  in  vector-borne 
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diseases  of  public  health  importance. 
The  objective  is  to  offer  a  combination 
of  field,  laboratory,  and  research 
training  which  will  lead  to  a  masters  or 
doctoral  degree  in  entomology, 
arbovirology,  or  microbiology.  Specific 
areas  of  concentration  may  include 
mosquito  and  tick  biology,  ecology, 
physiology  or  behavior,  basic 
arbovirology,  serology,  laboratory 
diagnosis,  epidemiology,  prevention, 
and  control  of  vector-borne  viral  and 
bacterial  diseases.  Specific  areas  of 
research  concentration  may  include 
entomology,  ecology,  arbovirology, 
microbiology,  vector-bome  bacterial 
diseases,  and  vector-bome  infectious 
diseases. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  non-profit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  non-profit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  federally  recognized  Indian 
Tribal  Governments,  Indian  Tribes,  or 
Indian  Tribal  Organizations  and  Faith- 
based  organizations  are  eligible  to 
apply. 

Assistance  will  be  provided  only  to 
organizations  with  established  research 
and  training  programs  in  one  or  more  of 
the  following  disciplines:  Medical 
entomology,  arbovirology,  vector-bome 
bacterial  diseases,  and/or  vector-borne 
infectious  diseases. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  re<:eive  Federal 
funds  constituting  an  award,  grant  or  loan. 

C.  Availability  of  Funds 

Approximately  $750,000  is  available 
in  FT  2002  to  fund  approximately  three 
awards.  It  is  expected  that  the  average 
award  will  be  $250,000,  ranging  from 
$200,000  to  $300,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
August  30,  2002,  and  will  be  made  for 
a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 


evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Recipient  cost  sharing  is  required 
under  this  program.  CDC  will  provide 
up  to  75  percent  of  the  total  cost  for 
items  directly  related  to  the  support  of 
fellows  such  as  stipends  (consistent 
with  Public  Health  Service  policies)  and 
professional  travel.  CDC  funds  will  not 
be  provided  for  supplies  and  equipment 
or  for  direct  salaries/fringe,  travel, 
space,  etc..  for  recipient's  faculty  or 
administrative  personnel.  In  a  training 
grant,  recipient's  indirect  charges  are 
limited  to  eight  percent  of  direct  costs. 
CDC  funds  are  not  intended  to  supplant 
recipient's  existing  infectious  disease 
fellowships,  rather  they  are  intended  to 
support  new  fellowship  opporttmities 
that  are  consistent  with  the  stated 
purpose  of  this  cooperative  agreement 
program. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1 .  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1 .  Recipient  Activities 

a.  Develop  and  conduct  a  two  to  three 
year  FTP  that  combines  entomological, 
arboviral,  microbiological,  and  bacterial 
zoonoses  field,  basic  laboratory,  and 
epidemiologic  research  in  prevention 
and  control  of  vector-borne  infectious 
diseases  of  public  health  importance  as 
a  distinct  and  separate  track  of  any 
existing  graduate-level  fellowship 
program. 

b.  Design  and  conduct  the  FTP  such 
that,  upon  completion  of  the  fellowship, 
fellows  will  receive  a  graduate  degree  in 
the  field  of  study. 

c.  Provide  preceptors  for  training. 

d.  Develop  a  fellowship  candidate 
application,  review,  ranking,  and 
selection  process.  Based  on  this  process, 
select  applicants  to  be  awarded  two-to 
three-year  FTP  fellowships. 

e.  Provide  administrative  support  to 
fellows  during  their  tenure  in  the  FTP, 
including  the  payment  of  stipends, 
professional  travel,  etc.  (see  Availability 
of  Funds  for  cost  sharing  requirements). 

f.  Assist  fellows  in  publishing  and/or 
otherwise  disseminating  results  of  their 
research. 

g.  Monitor  and  evaluate  the  progress 
of  fellows  and  progress  toward 
achieving  program  goals.  To  measure 
the  overall  success  of  the  FTP,  establish 
a  mechanism  to  follow  up  and  report  on 
fellows  (e.g.,  where  they  work,  in  what 


field,  etc.)  periodically  for  up  to  five 
years  after  they  complete  the  FTP. 

h.  Assure  appropriate  IRB  review  by 
all  cooperating  institutions  participating 
in  the  project  if  the  fellows  researtih 
involves  the  use  of  human  subjects. 

2.  CDC  Activities 

a.  Provide  preceptors  and  facilities  for 
research  training  that  occurs  at  CDC 
facilities.  The  entomological,  arboviral, 
microbiological,  and  laboratory  or 
epidemiologic  research  training  may 
occur  at  CDC  facilities. 

b.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

E.  Content 

Letter  of  Intent  (LOI) 

An  LOI  is  optional  for  this  program. 
The  narrative  should  be  no  more  than  5 
double  spaced  pages,  printed  on  one 
side,  with  one-inch  margins,  and 
unreduced  font.  Your  letter  of  intent 
will  be  used  to  assist  CDC  in  planning 
the  evaluation  of  applications  submitted 
under  Program  Announcement  02118 
and  should  include  (1)  name  and 
address  of  institution;  (2)  name,  address, 
and  telephone  number  of  contact 
person;  and  if  proposing  that  research 
component  be  conducted  at  CDC 
facilities.  (3)  name  and  telephone 
number  of  CDC  scientist  agreeing  to 
participate. 

Applications 

Use  the  information  in  this  section 
and  the  Program  Requirements.  Other 
Requirements,  and  Evaluation  Criteria 
sections  to  develop  the  application 
content.  Your  application  will  be 
evaluated  on  the  criteria  listed,  so  it  is 
important  to  follow  them  in  laying  out 
your  program  plan.  The  narrative 
should  be  no  more  than  10  single 
spaced  pages,  printed  on  one  side,  with 
one-inch  margins,  and  unreduced  fonts. 

Specific  Instructions 

All  pages  must  be  clearly  numbered, 
and  a  complete  index  to  the  application 
and  its  appendices  must  be  included. 
All  pages  of  the  application  and 
appendices  must  be  easily  run  through 
an  automatic  document  feed  copier. 
Thus,  do  not  bind,  staple,  or  paperclip 
any  pages  of  any  copy  of  the 
application,  and  do  not  include  any 
bound  documents  (e.g.,  pamphlets  or 
other  publications)  in  the  appendices. 
Do  not  include  cardboard,  plastic,  or 
other  page  separators  between  sections. 
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The  application  narrative  must  not 
exceed  10  pages  (excluding  abstract, 
budget,  and  appendices).  Unless 
indicated  otherwise,  all  information 
requested  below  must  appear  in  the 
narrative.  Materials  or  information  that 
should  be  part  of  the  narrative  will  not 
be  accepted  if  placed  in  the  appendices. 
The  application  narrative  must  contain 
the  following  sections  in  the  order 
presented  below: 

1.  Abstract 

Provide  a  brief  (less  than  two  pages) 
suDunary  of  the  proposed  FTP. 

2.  Background  and  Need 

Demonstrate  an  understanding  of  the 
background  and  need  for  the  FTP. 
Discuss  how  your  proposed  FTP  track 
differs  from  existing  tracks/ 
opportunities  in  your  fellowship 
program  and  how  your  proposed  FTP 
track  meets  the  purpose  of  this 
cooperative  agreement  program. 

3.  Capacity  and  Personnel 

a.  Describe  applicant's  goals, 
objectives,  and  efforts  to  promote  the 
field  of  entomology  and  vector-bome 
infectious  diseases.  Describe  relevant 
degree  programs  and  sponsored  regular 
national  meetings,  seminars,  and/or 
workshops  devoted  to  pertinent  issues 
in  academic  vector-bome  infectious 
diseases  with  relevance  to  public  health. 

b.  Demonstrate  applicant's  experience 
in  academic  vector-bome  infectious 
disease  education  and  training  in 
general,  including  experience  in 
maintaining  programs  that  lead  to 
awarding  of  graduate  degrees  in  the 
field.  Describe  applicant's  existing 
graduate  degree  fellowship  training 
programs  for  entomologists, 
arbovirologists,  and/or  bacteriologists. 

c.  Descnbe  applicant's  resources, 
facilities,  and  professional  personnel 
that  will  be  involved  in  conducting  the 
project.  Include  (in  an  appendix) 
curriculum  vitae  for  all  professional 
personnel  involved  writh  the  project. 
Describe  plans  for  administration  of  the 
project  and  identify  administrative 
resources/personnel  that  will  be 
assigned  to  the  project.  Provide  (in  an 
appendix)  letters  of  support  from  all  key 
participating  non-applicant 
organizations,  individuals,  etc.,  which 
clearly  indicate  their  commitment  to 
participate  as  described  in  the 
operational  plan. 

d.  If  proposing  that  fellows  conduct 
their  field,  laboratory,  or  epidemiologic 
training  at  CDC  facilities,  include  a 
letter  of  support  (in  an  appendix)  from 
the  appropriate  CDC  scientist  (cosigned 
by  their  Division/Program  Principal 
Management  Officer)  tHat  clearly 


indicates  their  commitment  to 
participate  as  described  in  your 
application  Operational  Plan,  including 
agreement  to  (1)  serve  as  preceptor  for 
the  research  training  and  (2)  provide 
space,  facilities,  supplies,  etc.,  for 
fellows. 

4.  Operational  Plan 

Present  a  detailed  and  time  phased 
plan  for  establishing  and  conducting  the 
FTP.  Describe  procediu^s  to  accomplish 
all  of  the  required  recipient  activities. 
Describe  how  the  field,  laboratory,  and 
research  activities  will  be  coordinated 
within  the  FTP.  Present  a  plan  for 
monitoring  and  evaluating  the  progress 
of  fellows  and  the  progress  toward 
achieving  program  goals.  Describe  how 
the  plan  will  ensure  that  all  fellows 
become  eligible  for  graduation  by  the 
end  of  fellowship  teniu-e.  Describe 
procedures  and  plans  for  assuring  any 
fellow's  research  that  involves  the  use  of 
himian  subjects  will  receive  appropriate 
IRB  review  by  all  cooperating 
institutions  participating  in  the  project. 

5.  Budget 

Provide  a  line  item  budget  and 
accompanying  detailed,  line  by  line 
justification  that  demonstrates  the 
request  is  consistent  with  the  purpose 
and  objectives  of  this  program.  Clearly 
indicate  by  line  item  both  (a)  the  full 
cost  and  (b)  the  amount  requested  from 
CDC  (see  Availability  of  Funds  section 
for  further  information  regarding  cost- 
sharing). 

F.  Submission  and  Deadline 

Letter  of  Intent 

On  or  before  Jime  5.  2002.  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtedn  Additional  Information"  section 
of  this  announcement. 

Applications 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  www.cdc.gov/od/pgo/ 
forminfo.htm.  On  or  before  July  5.  2002, 
submit  the  application  to  the  Technical 
Information  Section.  2920  Brandywine 
Road,  Suite  3000  Atlanta.  Georgia 
30341. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 


commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (1)  or 
(2)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measiues  of 
Effectiveness  must  relate  to  the 
performance  goal  (or  goals)  as  stated  in 
section  "A.  Purpose"  of  this 
announcement. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CE>C. 

1 .  Background  and  Need  (15  points) 

The  extent  to  which  the  applicant 
demonstrates  an  understanding  of  the 
background  and  need  for  the  FTP. 
Extent  to  which  they  clearly 
demonstrate  that  their  proposed  FTP 
fellowship  positions  add  to  and  do  not 
supplant  existing  positions  in  their 
fellowship  program.  The  extent  to 
which  they  demonstrate  how  the 
proposed  FTP  track  meets  the  Purpose 
of  this  cooperative  agreement  program. 

2.  Capacity  (Total  50  points) 
a.  Institutional 

The  extent  to  which  the  applicant 
demonstrates  that  they  have  been  and 
are  devoted  to  promoting  the  field  of 
vector-borne  infectious  diseases.  Extent 
to  which  the  applicant  has  promoted  the 
field  of  vector-borne  infectious  diseases 
by  conducting  regular  national  meetings 
and  workshops  devoted  to  current 
topics.  The  extent  to  which  the 
applicant  documents  experience  in 
education  and  training  in  entomology, 
arbovirology,  and  vector-bome 
infectious  diseases,  including 
documentation  of  relevant  degree 
programs  offered  and  evidence  of 
experience  in  successfully  preparing 
students  to  work  in  the  field.  The  extent 
to  which  the  applicant  demonstrates 
significant  institutional  experience  in 
managing  graduate-level  fellowship 
training  programs  in  the  area  of  vector- 
bome  infectious  diseases.  The  extent  to 
which  the  applicant  documents  they 
have  a  successful  existing  program(s)  in 
vector-bome  infectious  diseases.  (25 
points) 


31816 


Federal  Register / Vol.  67.  No.  91 /Friday,  May  10,  2002 / Notices 


b.  Staff  and  Administrative 

The  extent  to  which  the  applicant 
describes  adequate  resources  and 
facilities  (clinical,  academic,  and 
administrative)  for  conducting  the  FTP 
The  extent  to  which  the  applicant 
documents  the  past  experience  and 
qualifications  of  their  professional 
personnel  who  will  be  involved  in  the 
FTP  by  cumculum  vitae,  publications, 
etc.  If  proposing  that  fellow's  research 
be  conducted  at  CDC  facilities,  the 
extent  to  which  applicant  includes  a 
letter  of  support  as  described  in 
Application  Content  section  3.b.,  above 
(i.e..  that  is  signed  by  the  appropriate 
CDC  officials  and  that  clearly  indicates 
their  commitment  to  participate  as 
proposed  in  the  application).  (25  points) 

J.  Operational  Plan  (25  points) 

The  extent  to  which  the  proposed 
operational  plan  is  clear,  detailed,  time- 
phased,  and  meets  the  purpose  and 
goals  of  this  cooperative  agreement 
program.  The  extent  to  which  the 
proposed  operational  plan  addresses  all 
required  Recipient  Activities.  If  specific 
fellow(s)  research  projects  are  proposed 
that  involve  the  use  of  human  subjects, 
the  degree  to  which  the  applicant  has 
met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  studv 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

4  Evaluation  Plan  15  points! 

The  extent  to  which  the  applicant 
demonstrates  the  quality  of  the 
proposed  plan  to  monitor,  evaluate,  and 
track  individual  fellows  and  overall 
plan  to  evaluate  activities  and 
objectives 

5.  Measures  of  Effectiveness  (5  points} 

The  extent  to  which  the  applicant 
provides  Measures  of  Effectiveness  that 
will  demonstrate  the  accomplishment  of 
the  various  identified  objectives  of  the 
cooperative  agreement.  Measures  must 
be  objective/quantitative  and  must 
measure  the  intended  outcome. 


6  Budget  (Not  scored) 

The  extent  to  which  the  proposed 
budget  is  reasonable,  clearly  justified, 
and  consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

7.  Human  Subjects  (Not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  human 
subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports. 

2   Financial  status  report  no  more 
than  90  days  after  the  end  of  the  budget 
period 

3.  Final  financial  and  performance 
reports  no  more  than  90  days  after  the 
end  of  the  project  period. 

4  Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information  "  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3     Animal  Subjects  Requirements 
AR-7     Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-12     Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Sections  301  (42  U.S.C.  241)  and 
317(k){2)  (42  U.S.C.  247b(k)(2)l  of  the 
Public  Health  Service  Act,  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

f .  Where  To  Obtain  Additional 
Information 

This  and  othei  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://w\^-w. cdc.gov. 
Click  on  "Funding  "  then  "Grants  and 
Cooperative  Agreements. '" 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 


business  management  technical 
assistance  may  be  obtained  from:  Rene 
Benyard,  Grants  Management  Specialist, 
Centers  for  Disease  Control  and 
Prevention,  Procurement  and  Grants 
Office,  Acquisition  and  Assistance, 
Branch  B,  2920  Brandywine  Road, 
Room  3000  Atlanta,  GA  30341-4146, 
Telephone  number:  (770)  488-2722,  E- 
mail:  bnb8@cdc.gov. 

For  program  technical  assistance, 
contact:  Mel  Fernandez,  Program 
Management  Official,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
National  Center  for  Infectious  Diseases, 
Division  of  Vector-Borne  Infectious 
Diseases,  P.  O.  Box  2087,  Rampart  Road, 
Foothills  Campus,  Fort  Collins.  CO 
80521  Telephone:  (970)  221-6426.  E- 
mail:  ijemigan@cdc.gov. 

Dated:  May  4,  2002. 
Sandra  R.  Manning, 

Director.  Procurement  and  Gronf.";  Office. 
Centers  for  Disease  Control  and  Prevention. 
|FR  Doc.  02-11710  Filed  5-9-02;  8:45  am) 

BILLING  CODE  41S3-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

The  Fifth  Annual  FDA/OCRA 
Educational  Conference  in  Irvine,  CA 
on  Emerging  Regulatory  Issues  and 
How  to  Handle  Them;  Public  Workshop 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice  of  public  workshop. 

The  Food  and  Drug  Administration 
(FDA),  in  cosponsorship  with  the 
Orange  County  Regulatory  Affairs 
Discussion  Group  (OCRA)  is 
announcing  its  fifth  annual  educational 
conference  entitled  "Emerging 
Regulatory  Issues  and  How  to  Handle 
Them.  '  The  public  workshop  is 
intended  to  give  the  drugs,  devices,  and 
biologies  industries  an  opportunity  to 
interact  with  FDA  reviewers  and 
compliance  officers  from  FDA's  centers 
and  district  offices,  as  well  as  other 
industry  experts.  The  main  focus  of  this 
interactive  workshop  is  to  provide 
information  regarding  regulatory 
changes  such  as  the  antibioterrorism 
initiatives  that  are  taking  place  within 
the  Federal,  State,  and  local  agencies; 
how  these  activities  are  affecting  the 
approval  process  of  product 
submissions  to  FDA  and  Foreign 
governments;  and  how  companies  could 
prepare  for  an  onslaught  of  new 
requirements  as  a  result  of  the  sweeping 
regulatory  changes. 
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Date  and  Time:  The  public  workshop 
will  be  held  on  June  3  and  4,  2002,  from 
7:30  a.m.  to  5  p.m. 

Location:  The  public  workshop  will 
be  held  at  the  Lrvine  Marriott,  18000 
Von  Karman  Ave.,  Irvine,  CA  92612. 

Contact:  Ramlah  Oma,  FDA  Los 
Angeles  District  Office,  Food  and  Drug 
Administration,  19900  MacArthur 
Blvd.,  suite  300.  Irvine,  CA  92612,  949- 
798-7611,  FAX  949-798-7656,  or 
OCRA,  PMB  624,  5405  Alton  Pkwy., 
suite  5A,  Irvine,  CA  92604,  949-222- 
9022,  FAX  949-767-5781,  http:// 
www.ocra-dg.org. 

Registration:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  to  the  contact  person  by  May 
15.  2002.  Until  May  15.  2002, 
registration  fees  are  as  follows: 
Members,  $525.00;  nonmembers, 
$600.00;  and  FDA/govemment/fuU-time 
students  with  proper  identification, 
$275.00.  After  May  15,  2002. 
registration  fees  will  be  as  follows: 
Members,  $595.00;  nonmembers, 
$675.00;  and  FDA/govemment/full-time 
students  with  proper  identification, 
$325.00. 

Dated:  May  3,  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  02-11655  Filed  5-9-02;  8:45  am] 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the . 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Early 
Clinical  Trials  on  New  Anti-Cancer  Agents 
with  Phase  I  Emphasis. 

Date:  June  25-26,  2002. 

Time:  8  a.m.  to  5  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6001  Executive  Blvd.  Bethesda,  MD 
20892. 

Contact  Person:  Timothy  C.  Meeker.  MD. 
Scientific  Review  Administrator,  Special 
Referral  and  Resources  Branch.  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  6116  Executive  Boulevard,  Room 
8088,  Rockville,  MD  20852.  301/594-1279. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research:  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower:  93.399. 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 

Dated:  May  2.  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  .Advisorv 

Committee  Policy. 

[FR  Doc.  02-11678  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclose  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group.  Subcommittee 
F-Manpower  &  Training. 

Date;  June  12-14.  2002. 

Time:  6:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Ave..  Washington.  DC  20007. 

Contact  Person:  Mar\-  Bell,  PhD,  Scientific 
Review  Administrator.  Grants  Review- 
Branch.  Division  of  Extramural  Activities, 
National  Cancer  Institute.  National  Institutes 
of  Health.  PHS.  DHHS.  6116  Executive 
Boulevard,  Room  8113,  Bethesda,  MD  20892- 
8328,  301-496-7978,  bellra@dea.nci.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 


93.393.  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399, 
Cancer  Control.  National  Institute.s  of  Health. 
HHS) 

Dated:  May  2,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Adxisory 

Committee  Policy. 

|FR  Doc.  02-11681  Filed  5-9-02:  8:45  am] 

BILLING  CODE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisorv'  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Loan 
Repayment  Program  (LRP). 

Date:  June  4.  2002. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6116  Executive  Blvd.  Suite  703. 
Room  7142.  Rockville.  MD  20852. 
(Telephone  Conference  Call) 

Contact  Person:  Thomas  M.  Vollberg,  PhD, 
Scientific  Review  Administrator.  Special 
Review  and  Resources  Branch.  Division  of 
Extramural  Activities.  National  Cancer 
Institute.  National  Institute  of  Health.  6116 
Executive  Boulevard.  Suite  703/7145. 
Rockville.  MD  20852.  301/594-9582. 
vollbert@mail.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support: 
93.398.  Cancer  Research  Manpower;  93.399. 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 
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Dated:  May  2.  2002. 
LaVeme  Y.  Stringfield, 

Dirpf'tar.  Office  of  ffdfrol  Advisory 
Committpp  Policy 

|FR  Dot:   02-1 1686  Filed  =i-'»-t)2.  8  45  ami 
BILLING  COOE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltutM  of  Health 

National  Cancer  Institute;  Notice  of 
Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Same  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Spores  in 
GYN 

Date  lune  i-4.  2002 

Timt^  8  d.m.  to  8  p.m. 

Agpncia:  To  review  and  evaluate  grant 
applications 

Placf  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  .Avenue.  Chew  Chase.  MD  20815 

Contact  Person  Bratin  K.  Saha.  PhD 
Scientific  Review  .Administrator.  Grants 
Review  Branch.  Division  of  Extramural 
.Activities.  National  Chancer  Institute.  61  HI 
Executive  Boulevard.  Room  8123,  Bethesda. 
MD  20892.  (.101)  402-0371, 
sahabiSmail  nih.jiov 

(Catalogue  of  Federal  Domestic  Assistant  e 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Rese.arth;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93  395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support. 
93.398.  Cancer  Researt  h  Manpower;  93  399. 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 

Dated;  May  2,  2002. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 

Committee  Policy 

IFR  Doc.  02-11687  Filed  5-9-02;  8;45  ami 

BILUNG  COOE  «1 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Cancellation 
of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  National  Cancer 
Institute  Director's  Consumer  Liaison 
Croup,  May  9,  2002,  2  p.m.  to  May  9, 
2002,  4  p  m  ,  6116  Executive  Blvd. 
Roclcville.  MD,  20852  which  was 
published  in  the  Federal  Register  on 
May  1,  2002,  67  PR  21706. 

The  meeting  is  cancelled  due  to 
scheduling  conflicts. 

Dated;  May  3,  2002. 
LaVeme  Y.  Stringfield, 

Din-i  tor.  ( )tfi(e  of  Federal  Advisory 

Committee  Policy 

IFR  Do(    02-1 1696  Filed  5-9-02;  8:45  am) 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institutes;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Eye  Institute. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C.  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Eye  Institute,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Eye  Institute. 

Date  lune  3-»,  2002. 

Open:  lune  3,  2002,  7:30  a.m.  to  9  a.m. 

Agenda:  Opening  remarks  by  the  Acting 
Scientifii;  Director.  Intramural  Research 


Program,  on  matters  concerning  the 
intramural  program  of  the  NEI. 

Place:  31  Center  Drive,  Building  31, 
Conference  Room  6A35,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Closed:  June  3,  2002,  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

P/ace;  31  Center  Drive,  Building  31, 
Conference  Room  6A35,  9000  Rockville  Pike. 
Bethesda,  MD  20892. 

Closed:  June  4,  2002,  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
t:ompetence  of  individual  investigators. 

Place:  31  Center  Drive,  Building  31, 
Conference  Room  6A35,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Contact  Person:  Terry  M,  Green,  Secretary, 
National  Institutes  of  Health,  National  Eye 
Institute,  Bethesda,  MD  20892,  301-451- 
6763. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
vv>wv.ney.n//i.gov-,  where  an  agenda  and  any 
additional  information  for  the  meeting  will 
be  posted  v^^en  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867.  Vision  Research. 
National  Institutes  of  Health.  HHS) 

Dated;  May  3,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committeee  Policy. 

IFR  Doc.  02-11692  Filed  5-9-02;  8;45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  to  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussion  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
Demonstration  and  Education  Research. 

Date:  June  26.  2002. 

Time:  8;  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  Hilton,  8727  Colesville  Road,  Silver 
Spring,  MD  20910. 

Contact  Person:  Zoe  E.  Huang,  MD,  Health 
Scientist  Administrator,  Review  Branch, 
Room  7190,  Division  of  Extramural  Affairs, 
National  Heart,  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  MSC  7924,  Bethesda,  MD  20892-7924, 
301-435-0314 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Canter  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research:  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  May  2,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-11684  Filed  5-9-02;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Heart,  Lung,  and 
Blood  Program  Project  Review  Committee. 

Z?afe.- June  20.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Jeffrey  H  Hurst,  PHD, 
Scientific  Review  Administrator,  Review 
Bremch,  Division  of  Extramural  Affairs, 
National  Heart,  Lung  and  Blood  Institute, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  301-435-0303.  hurstj@nih.gov 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  Nationtd  Institutes 
of  Health,  HHS) 


Dated:  May  1,2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-11688  Filed  5-9-02;  8:45  am] 
BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Translational  Behavioral  Science  Research 
Consortia. 

Dafe;  June  5,  2002. 

Time:  8  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Hilton  Silver  Spring,  8727  Colesville 
Road.  Silver  Spring.  MD  20920. 

Contact  Person:  Anne  P.  Clark,  PhD.  Chief, 
NIH,  NHLBI,  DEA,  Review  Branch, 
Rockledge  II,  6701  Rockledge  Drive.  Room 
7202,  Bethesda.  MD  20892-7924,  301/435- 
0310. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  May  1.  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-11689  Filed  5-9-02;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Devetopment;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  toihe 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Global  Network  for 
Women's  and  Children's  Health  Research 
(HD-01-024). 

Dafe;  June  5,  2002. 

Time:  8;30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

P/ace:  Doubletree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Gopal  M.  Bhatnagar,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development.  National 
Institutes  of  Health,  PHS.  DHHS,  9000 
Rockville  Pike,  6100  Bidg..  Room  5E01, 
Bethesda,  MD  20892,  (301)  496-1485. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865.  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medi'cal  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated;  May  2,  2002. 
LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  02-1 1679  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
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amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  to  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Same  of  Committee:  .National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel.  RFA:  GM-02-002— Summer  Research 
Experiences  for  Undergraduates. 

Date  lune  3.  2002 

Time:  8  a.m.  to  5  p.m. 

Agenda  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Bethesda,  8120 
Wisconsin  .Avenue.  Bethesda.  .MD  20814 

Contact  Person  Shiva  P.  Singh,  PhD. 
Scientific  Review  Administrator.  Office  of 
Scientific  Review.  National  Institute  of 
General  Medical  Sciences.  National  Institutes 
of  Health.  Natcher  Building.  Room  l.AS.l.ll. 
Bethesda.  Md  20892.  (301)  594-2772. 
singhs@nigms.nih.gov 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support:  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharma(  ology. 
Physiology,  and  Biological  Chemistry 
Research:  93.862.  Genetics  and 
Developmental  Biology  Research:  93.88, 
Minority  .Access  to  Research  Careers:  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health.  HHS) 

Dated:  May  2.  2002 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 

Committee  Policy 

IFR  Doc.  02-11680  5-9-02:  8:45  am] 

BIUJNG  COOE  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Environmental 
Healtti  Sciences;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel.  Review  of  Research  Core 
Center  Applications  (P30s). 

Date:  |une  11-13,  2002. 

Time:  7  p.m.  to  12  p.m. 

Agenda  To  review  and  evaluate  grant 
applications. 

Place  Courtyard  by  Marriott.  1815  Front 
Street.  Durham.  NC  27705. 

Contact  Person:  Ethel  B  [ackson,  DDS, 
Chief.  Scientific  Review  Branch,  Nat'l 
Institute  of  Environmental  Health  Sciences, 
PO  Box  12233  MD  EC:-24,  Research  Triangle 
Park.  NC  27709.  (919)  541-7826. 

.\ame  of  Committee:  National  Institute  of 
Environmental  Health  .Sciences  Special 
Emphasis  Panel.  Review  of  Conference  Grant 
.Applications  (Rl3s). 

Date  lune  14,  2002. 

Time:  1  p.m.  to  2  p.m. 

Agenda  To  review  and  evaluate  grant 
applications 

Place  NIEHS,  79  T.W.  .Alexander  Drive, 
Building  4401,  Conference  Room  3446. 
Research  Triangle  Park.  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  RoseAnne  M  McGee. 
Associate  .Scientific  Review  Administrator. 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  .Sciences,  P.O.  Box  12233,  MD  EC-30, 
Researt  h  Triangle  Park,  NC  27709,  919/541- 
0752. 

Slame  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference  Grant 
Applications  (Rl3s). 

Date:  lune  14,  2002. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place  NIEHS,  79  T.W.  Alexander  Drive, 
Building  4401,  Cionference  Room  3446, 
Research  Triangle  Park.  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  RoseAnne  M  McGee, 
Associate  Scientific  Review  Administrator. 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  MD  EC-30. 
Research  Triangle  Park,  NC  27709,  919/541- 
0752. 

\'ame  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel.  Review  of  Conference  Grant 
Applit;atiuns  (Rl3s). 

Date:  June  18.  2002. 

Time  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS,  79  T.W.  Alexander  Drive, 
Building  4401,  Conference  Room  122, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 


Contact  Person:  RoseAnne  M.  McGee, 
Associated  Scientific  Review  Administrator, 
Scientific  Review  Branch.  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  MD  EC-30. 
Research  Triangle  Park,  NC  27709,  919/541- 
0752. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference  Grant 
Applications  (Rl3s). 

ZJafe.  June  18.  2002. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS,  79  T.W.  Alexander  Drive. 
Building  4401,  Conference  Room  122. 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  RoseAnne  M.  McGee, 
Associated  Scientific  Review  Administrator, 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat,  Inst,  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  MD  EC-30, 
Research  Triangle  Park,  NC  27709,  919/541- 
0752. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing: 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training:  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basis 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  May  3,  2002. 
LaVeme  Y.  Stringiield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-11691  Filed  5-9-02:  8:45  am] 
BIUJNG  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroice;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
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proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel,  Loan  Repayment  Special 
Emphasis  Panel. 

Date:  May  10.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  Raul  A.  Saavedra.  PhD, 
Scientific  Review  Administrator.  Scientific 
Review  Branch.  Division  of  Extramural 
Research.  NINDS/NIH/DHHS.  Neuroscience 
Center.  6001  Executive  Blvd..  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences.  National  Institutes  of  Health, 
HHS) 

Dated:  May  3,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[PR  Doc.  02-11693  Filed  5-9-02;  8:45  am] 
BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  IMeetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Group,  Kidney,  Urologic  and 
Hematologic  Diseases  D  Subcommittee. 

Dote;  June  10,  2002. 

Open:  8  a.m.  to  8:30  a.m. 

Agenda:  To  review  procedures  and  discuss 
policies. 

Place:  Crystal  City  Courtyard  by  Marriott, 
2899  Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

Closed:  8:30  a.m.  to  adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crystal  City  Courtyard  by  Marriott. 
2899  Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Contact  Person:  Neal  A.  Musto.  PhD. 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  750,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600,  (301) 
594-7798,  muston@extra.niddk.nih.gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Group,  Digestive  Diseases  and 
Nutrition  C  Subcommittee. 

Date:  June  20-21,  2002. 

Open:  June  20.  2002.  1  p.m.  to  1:30  p.m. 

Agenda:7o  review  procedures  and  discuss 
policies. 

P/ace;  Crystal  Gateway  Marriott,  1700 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Closed:  June  20,  2002,  1:30  PM  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crystal  Gateway  Marriott,  1700 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Contact  Person;  Carolyn  Miles,  PhD, 
Scientific  Research  Administrator,  Review- 
Branch,  DEA,  NIDDK,  Room  755,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-7791 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research: 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  May  3,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisor}' 

Committee  Policy. 

[FR  Doc.  02-11694  Filed  5-9-02:  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice- 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  Preclinical  Toxicity 
of  Iron  Chelators. 

Date;  June  11,  2002. 

Time:  8:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

P/ace;  Mcuriott  Suites,  6711  Democracy 
Blvd..  Bethesda,  MD  20814. 

Contact  Person:  Ned  Feder.  MD,  Scientific 
Review  Administrator,  Review  Branch,  DE.A, 
NIDDK.  Room  645.  6707  Democracy 
Boulevard,  National  Institutes  of  Health. 
Bethesda.  MD  20892. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research: 
93.848.  Digestive  Diseases  and  Nutrition 
Research:  93.849,  Kidney  Diseases.  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  May  3,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc,  02-11695  Filed  5-9-02;  8:45  am] 

BILLING  CODE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Neurological 
Disorders  and  Stroite;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
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is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committt^  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel.  Acute  Stroke  Centers. 

Date  May  S-8,  2002 

Time  7  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place  Holiday  Inn.  5520  Wisconsin 
.\ venue,  Chew  Chase.  MD  20815, 

Contact  Person  {Catherine  VVoodburv'. 
PHD,  Scientific  Review  .administrator. 
Scientific  Review  Branch,  NINDS/NIH/DHHS 
Neuroscience  Center.  6001  Executive  Blvd. 
Suite  3208,  MSC  9529,  Bethesda.  MD  20892- 
9529.  .301-496-9223 

This  notice  is  being  published  less  than  15 
davs  prior  to  the  meeting  due  to  the  timmt; 
limitations  imposed  bv  the  review  and 
funding  cycle 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos  93  853.  Clinical  Research 
Related  to  Neurological  Disorders;  93  854, 
Biological  Basis  Researt :h  in  the 
Neurosciences,  National  Institutes  of  Health. 
HHS) 

Dated:  May  3.  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy 

iFR  Doc  02-1 1697  Filed  5-9-02;  8:45  am) 
8IUJNO  CODE  4149-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Library  of  Medicine; 
Cancellation  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  PubMed  Central 
National  Advisory  Committee.  May  B. 
2002.  9:30  a.m.  to  May  6,  2002,  4  p.m.. 
National  Library  of  Medicine.  Board 
Room,  Building  38,  2E09.  8600 
Rockville  Pike,  Bethesda,  MD,  20894 
which  was  published  in  the  Federal 
Register  on  March  18.  2002,  67  PR 
12032. 

The  meeting  is  cancelleld  due  to  the 
fact  that  issues  of  concern  to  the 
Committee  need  further  development 
before  the  next  meeting  is  convened. 


Dated;  May  2,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy 

IFR  Doc  02-11682  Filed  5-9-02;  8:45  am] 

NLUNG  CODE  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  LUxary  of  Medicine;  Notice  of 
closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisorv*  Committee  Act,  as 
amended  {5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Biomedical  Library 
and  Informatics  Review  (Committee. 

Date  lune  13-14,  2002. 

Time  lune  13.  2002.  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place  Library  of  Medicine,  Board  Room, 
Room  2E17.  Bldg.  38,  8600  Rockville  Pike, 
Bethesda.  MD  20892 

Time  lune  14.  2002.  8:.30  a.m.  to  5  p.m. 

Agenda  to  review  and  evaluate  grant 
applications. 

Place:  Library  of  Medicine.  Board  Room. 
Room  2E17,  Bldg.  38,  8600  Ro<;kyille  Pike. 
Bethesda,  MD  20892 

(.Contact  Person:  Merlyn  M  Rodrigues.  MD, 
PhD,  Medical  Officer/SR.\,  National  Library 
of  Medii  ine.  Extramural  Programs.  6705 
RockiedgH  Drive.  Suite  .301.  Bethesda.  MD 
20894. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.879.  Medical  Library 
.Assistani  e.  National  Institutes  of  Health. 
HHS) 

Dated:  May  2,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  02-11685  Filed  5-9-02;  8:45  am) 

BILLING  COfX  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  g:  w^en  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Cancer 
Molecular  Pathobiology  Study  Section. 

Date:  [une  2^,  2002' 

Time:  6  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Monarch  Hotel.  2400  M  Street.  NVV., 
Washington,  DC  20037. 

Contact  Person:  Elaine  Sierra-Rivera,  PhD.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4136. 
MSC  7804.  Bethesda.  MD  20892.  301-435- 
1779,  riverse@csr.nih.gov. 

\'ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl- 
Surgery  and  Bioengineering  (33) 
Cardiovascular  Fluid/Valve. 

Date:  [une  2.  2002. 

Time:  7  p.m.  to  10  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel.  One 
Bethesda  Metro  Center.  Bethesda,  MD  20814. 

Contact  Person:  Teresa  Nesbitt,  DVM, 
PhD..  Scientific  Review  Administrator, 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  5110.  MSC  7854,  (.301)  435-1172. 

S'ame  of  Committee:  Surgery.  Radiology 
and  Bioengineering  Integrated  Review  Group. 
Surgery  and  Bioengineering  Study  Section. 

Date:  lune  3-4.  2002. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel.  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Teresa  Nesbitt,  DVM, 
PhD.,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  5110,  MSC  7854,  (301)  435-1172, 
nesbitt@csr.nih.gov. 

S'ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl- 
Special  Study  Section-W(lO). 
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Date:  June  3-4,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Dharam  S.  Dhindsa,  DVM, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5126, 
MSC  7854,  Bethesda,  MD  20892,  (301)  435- 
1174,  dhindsad@csr.nih.gov. 

Name  of  Committee:  Oncological  Sciences 
Integrated  Review  Group,  Pathology  B  Study 
Section. 

Date:  June  5-7,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Irm  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Martin  L.  Padarathsingh, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4146. 
MSC  7804,  Bethesda.  MD  20892.  (301)  435- 
1717. 

Name  of  Committee:  Biophysical  and 
Chemical  Sciences  Integrated  Review  Group. 
Medicinal  Chemistry  Study  Section. 

Date:  June  5-6,  2002. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Chevy  Chase,  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  Ronald  J.  Dubois,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National. Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4156, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1722. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl — 
Special  Study  Section  X  (10)  Ultrasound 
Technology. 

Dafe:  June  5.  2002. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Rosslyn,  1900  North 
Fort  Myer  Drive.  Arlington.  VA  22209. 

Contact  Person:  Lee  Rosen.  PhD.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854. 
Bethesda,  MD  20892.  (301)  435-1171. 

Name  of  Committee:  Integrative. 
Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group.  Alcohol  and 
Toxicology  Subcommittee  3. 

Date:  June  6-7.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Christine  Melchior,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4102, 
MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
1713. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 
Biobehavioral  and  Behavioral  Processes-1. 

Date:  June  6-7,  2002. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel,  2430  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20037. 

Contact  Person:  Luci  Roberts,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3188, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0692. 

Name  of  Committee:  Genetic  Sciences 
Integrated  Review  Group,  Genetics  Study 
Section. 

Date:  June  6-8,  2002. 

Time:  9  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn,  924  Twenty-Fifth 
Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  David  J.  Remondini.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6154, 
MSC  7890,  Bethesda,  MD  20892,  (301)  435- 
1038,  remondid@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Molecular, 
Cellular  and  Developmental  Neuroscience- 1. 

Dafe:  June  6-7,  2002. 

Time:  9:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radison  Barcelo  Hotel.  2121  P 
Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  Carl  D.  Banner,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5212, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1251,  bannerc@drg.nih.gov. 

Name  of  Committee:  Biophysical  and 
Chemical  Sciences  Integrated  Review  Group, 
Metallobiochemistry  Study  Section. 

Dote;  June  7,  2002. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Phoenix  Park  Hotel.  520  N.  Capital 
Street.  NW.,  Washington,  DC  20001. 

Contact  Person:  Janet  Nelson.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4168. 
MSC  7806,  Bethesda.  MD  20892.  301-435- 
1723,  nelsonja@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
International  Cooperative  Projects. 

Dofe;  June  7,  2002. 

Time:  9:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Sandy  Warren,  DMD, 
MPH,  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge  Drive, 
Room  5134,  MDC  7840,  Bethesda,  MD  20892. 
(301)  435-1019. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research,  93.333. 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  May  2,  2002. 
Laveme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-11683  Filed  5-9-02;  8:45  am) 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Advisory  Committee,  May  20, 
2002,  9  AM  to  May  20,  2002,  3  PM, 
National  Institutes  of  Health,  Two 
Rockledge  Center,  Conference  Room 
9100,  6701  Rockledge  Drive,  Bethesda, 
MD  20892  which  was  published  in  the 
Federal  Register  on  April  4,  2002,  67  FR 
16114. 

Additional  agenda  item.  A  review  of 
the  assurance  documents  for  a  research 
proposal  involving  the  use  of  human 
embryonic  germ  cells  will  be  conducted 
in  compliance  with  the  NIH  guidelines. 
The  meeting  is  open  to  the  public. 

Dated:  May  3.  2002. 
LaVeme  Y.  Stringfield, 

Director.  Off  ice  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-11690  Filed  5-9-02;  8:45  am] 
BILLING  CODE  4140-01 -M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4730-N-19] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  May  10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington, 
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DC  20410;  telephone  (202)  708-1234: 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPP1.EMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assi.st 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated   Mav  2.  2002. 
|ohn  0.  Garrity. 

Director.  Office  of  Special  Needs  Assistance 

Programs. 

[FRDoc.  02-11321  Filed  5-9-02.  8:45  ami 

BtLUNG  CODE  4210-2»-«l 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Technology  Transfer  Act  of  1986 

AGENCY:  Geological  Survey.  Department 
of  Interior. 

ACTION:  Notice  of  proposed  Cooperative 
Research  and  Development  Agreement. 
(CRADA)  negotiations. 


summary:  The  United  States  Geological 
Survey  (USGS)  is  planning  to  enter  into 
a  Cooperative  Research  and 
Development  Agreement  (CRADA)  with 
Beartooth  Mapping.  Inc.,  Red  Lodge, 
Montana.  The  purpose  of  the  CRADA  is 
to  develop  and  deploy  Internet-based 
Print-On-Demand  capabilities  for  the 
on-demand  production  of  image  maps 
based  on  USGS  Digital  Orthophotoquad 
data.  Any  other  organization  interested 
in  pursuing  the  possibility  of  CRADA 
for  similar  kinds  of  activities  should 
contact  the  USGS. 

AOORESSES:  Inquiries  may  be  addressed 
to  the  Branch  of  Business  Development. 
U.S.  Geological  Survey.  500  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston.  Virginia  20192;  Telephone  (703) 
648-4621,  facsimile  (703)  648-4706; 
Internet  "bduff@usgs  gov". 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
L.  Duff,  address  above. 
SUPP1.EMENTARY  INFORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  Manual. 


Dated;  March  4.  2002. 
Robert  A.  Lidwin, 

Chief  of  Staff 

|FR  Doc    02-11762  Filed  5-9-^2:  8:45  am] 

BILUNG  COOe  4310-V7-4M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No«.  701-TA-415  and  731- 
TA-933-934] 

Polyethylene  Therephthalate  Film, 
Sheet  and  Strip  From  India  and 
Taaiwan;  Notice  of  Commission 
Determination  To  Conduct  a  Portion  of 
ttie  Hearing  in  Camera 

AGENCY:  U.S.  International  Trade 

C]ommission. 

ACTION:  Closure  of  a  portion  of  a 

commission  hearing. 

SUMMARY:  Upon  request  of  respondents 
Polvplex  Corporation,  Limited.  Ester 
Industries,  Ltd.,  Flex  Industries  Ltd., 
Garware  Polyester  Ltd..  Ester 
International  (USA)  Ltd.,  Flex  America 
Inc.,  Spectrum  Marketing  Inc.  and 
Global  Pet  Film  Inc.  ("Indian 
Respondents"),  the  Commission  has 
determined  to  conduct  a  portion  of  its 
hearing  in  the  above-captioned 
investigations  scheduled  for  May  9, 
2002,  m  camera.  See  Commission  rules 
207.24(d).  201.13(m)  and  201.36(b)(4) 
(19  CFR  207.24(d).  201.13(m)  and 
201.36(b)(4)).  The  remainder  of  the 
hearing  will  be  open  to  the  public.  The 
Commission  has  determined  that  the 
seven-day  advance  notice  of  the  change 
to  a  meeting  was  not  possible.  See 
Commission  rule  201.35(a),  (c)(1)  (19 
CFR  201.35(a).  (c)(1)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L.  Sultan,  Office  of  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-205-3094. 
e-mail  psultan@usitc.gov.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  may  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-3105. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  believes  that  Indian 
Respondents  have  justified  the  need  for 
d  closed  session.  In  these  investigations, 
significant  amounts  of  data  concerning 
the  domestic  industry  are  business 
proprietary.  Indian  Respondents  seek  a 
closed  session  in  order  to  fully  address 
the  issues  before  the  Commission 
without  referring  to  business  proprietary 
information  ( "BPr).  In  making  this 
decision,  the  Commission  nevertheless 
reaffirms  its  belief  that  whenever 


possible  its  business  should  be 
conducted  in  public. 

The  hearing  will  begin  with  public 
presentations  by  DuPont  Teijin  Films, 
Toray  Plastics  (America),  Inc.  and 
Mitsubishi  Polyester  Film,  LLC, 
petitioners  in  these  investigations, 
followed  by  Indian  Respondents.  During 
the  public  session,  the  Commission  may 
question  the  parties  following  their 
respective  presentations.  Next,  the 
hearing  will  include  a  20-minute  in 
camera  session  for  a  confidential 
presentation  by  Indian  Respondents  and 
for  questions  from  the  Commission 
relating  to  the  BPl,  followed  by  a  20- 
minute  in  camera  rebuttal  presentation 
by  petitioners.  For  any  in  camera 
session  the  room  will  be  cleared  of  all 
persons  except  those  who  have  been 
granted  access  to  BPI  under  a 
Commission  administrative  protective 
order  (APO)  and  are  included  on  the 
Commission's  APO  service  list  in  these 
investigations.  See  19  CFR  201.35(b)(1), 
(2).  The  time  for  the  parties' 
presentations  and  rebuttals  in  the  in 
camera  session  will  be  taken  from  their 
respective  overall  time  allotments  for 
the  hearing.  All  persons  planning  to 
attend  the  in  camera  portions  of  the 
hearing  should  be  prepared  to  present 
proper  identification. 

Authority:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule 
201  39  (19  CFR  201.39)  that  a  portion  of  the 
Commission's  hearing  in  Polyethylene 
Terephthalate  Film,  Sheet  and  Strip  from 
India  and  Taiwan.  Inv.  Nos.  701-TA-415  and 
731-TA-933-934.  may  be  closed  to  the 
public  to  prevent  the  di.sclosure  of  BPI. 

Issued:  May  7.  2002. 

Bv  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary. 
[FR  Doc.  02-11749  Filed  5-9-02;  8:45  am] 

BILLING  COOE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Privacy  Act  of  1974;  Revision  of  a 
System  of  Records 

AGENCY:  International  Trade 
Commission. 

ACTION:  Request  for  comments  on 
proposed  revision  of  a  system  of 
records. 

SUMMARY:  Pursuant  to  5  U.S.C. 
522a(e)(4)  of  the  Privacy  Act  of  1974, 
the  U.S.  International  Trade 
Commission  ("Commission")  proposes 
the  following  action:  revise  the  existing 
system  of  records  entitled  "Pay.  Leave 
and  Travel  Records". 
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DATES:  Comments  must  be  received  no 
later  than  June  19,  2002.  The  proposed 
revision  to  the  Commission's  system  of 
records  will  become  effective  on  that 
date  unless  otherwise  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  directed  to  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Bolick,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  tel.  202-205-3107. 
Hearing  impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974,  this  revision 
to  an  existing  Commission  system  of 
records  will  be  reported  to  the  Office  of 
Management  and  Budget,  the  Chair  of 
the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of 
Representatives,  and  the  Chair  of  the 
Committee  on  Governmental  Affafrs  of 
the  Senate.  This  revision  is  in  response 
to  a  review  of  the  Commission's  existing 
system  of  records  entitled  "Pay,  Leave 
and  Travel  Records".  The  Commission 
proposes  to  revise  the  existing  "Pay, 
Leave,  and  Travel  Records"  by 
updating,  clarifying,  and  conforming  the 
information  in  the  Commission's 
Privacy  Act  notices  to  reflect  current 
procedures. 

ITC-1 

SYSTEM  NAME: 

Pay,  Leave  and  Travel  Records. 

SYSTEM  LOCATION: 

Office  of  Finance,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436;  National 
Business  Center,  U.S.  Department  of  the 
Interior,  Mail  Stop  D-2600,  7201  West 
Mansfield  Avenue,  Lakewood,  CO 
80235-2230;  General  Services 
Administration,  1500  East  Bannister 
Road,  Kansas  City,  MO  64131;  Aldmyr 
Systems  Incorporated,  4200  Parliament 
Place,  Suite  406,  Lanham,  MD  20706; 
and  in  all  Commission  offices  located  at 
the  same  address  as  the  Office  of 
Finance.  For  Retired  Personnel  Files: 
National  Archives  and  Records 
Administration  National  Personnel 
Records  Center  (Civilian  Personnel 
Records  Center),  111  Winnebago  Street, 
St.  Louis,  MO  63118. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  current  and  former  Commission 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  various  records 
relating  to  pay,  leave  and  travel.  This 
includes  information  such  as:  Name; 
date  of  birth;  Social  Security  number; 
W-2  address;  grade;  employing 
organization;  timekeeper  number; 
salary;  pay  plan;  number  of  hoiu-s 
worked;  leave  accrual  rate,  usage,  and 
balances;  activity  accounting  reports; 
Civil  Service  Retirement  and  Federal 
Retirement  System  contributions;  FICA 
withholdings;  Federal,  State,  and  local 
tax  withholdings;  Federal  Employee's 
Group  Life  Insurance  withholdings; 
Federal  Employee's  Health  Benefits 
withholdings;  charitable  deductions; 
allotments  to  financial  organizations; 
levy,  garnishment,  and  salary  and 
administrative  offset  documents; 
savings  bonds  allotments;  union  and 
management  association  dues 
withholding  allotments;  Combined 
Federal  Campaign  and  other  allotment 
authorizations;  direct  deposit 
information;  information  on  the  leave 
transfer  program;  travel  records;  and  tax 
fringe  benefits. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  or  amendments:  5  U.S.C. 
Chapters  53,  55,  57  and  61;  31  U.S.C. 
3131  and  3512;  Executive  Order  9397. 

PURPOSE(S): 

These  records  are  used  for  the 
purposes  of  administering  pay,  leave, 
and  travel,  activity  accounting,  and 
budget  preparation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  Routine  Uses  A-K  apply  to 
this  system.  ^  The  pay  and  leave  records 
are  transmitted  electronically  by  the 
Commission  directly  to  the  National 
Business  Center,  U.S.  Department  of  the 
Interior,  which  provides  payroll 
services.  The  U.S.  Department  of  the 
Interior  transmits  relevant  portions  of 
those  records  as  necessary  to  the 
following:  (a)  To  the  Treasury 
Department  for  issuance  of  pay  checks; 
(b)  To  the  Treasury  Department  for 
issuance  of  savings  bonds;  (c)  To  the 
U.S.  Office  of  Persoimel  Management 
("0PM")  for  retirement,  health,  and  life 
insurance  purposes,  and  to  carry  out 


'  See  62  FR  23485,  23495  (Apr.  30,  1997)  for  a 
listing  of  General  Routine  Uses  Applicable  to  More 
Than  One  System  of  Records. 


OPM's  Government-wide  personnel 
management  fimctions;  (d)  To  the 
National  Finance  Center,  U.S. 
Department  of  Agriculture  for  the  Thrift 
Savings  Plan  and  Temporary 
Continuation  of  Coverage:  (e)  To  the 
Social  Security  Administration  for 
reporting  wage  data  in  compliance  with 
the  Federal  Insurance  Compensation 
Act;  (f)  To  the  Internal  Revenue  Service 
and  to  State  and  local  tax  authorities  for 
tax  purposes,  including  reporting  of 
withholding,  audits,  inspections, 
investigations,  and  similar  tax  activities; 
(g)  To  the  Combined  Federal  Campaign 
for  charitable  contribution  purposes; 
and  (h)  To  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  for  the  purpose  of 
identifying  Commission  employees 
contributing  union  dues  each  pay 
period  and  the  amount  of  dues 
withheld.  Travel  records  are  transmitted 
electronically  to  Aldmyr  Systems 
Incorporated  for  management  purposes, 
the  National  Business  Center  for 
accounting  and  processing  purposes, 
and  the  San  Francisco  Finance  Center. 
U.S.  Department  of  Treasury,  for 
issuance  of  travel  reimbursements. 
Relevant  information  in  this  system  may 
be  disclosed  as  necessary  to  other 
Federal  agencies  or  Federal  contractors 
with  statutory  authority  to  assist  in  the 
collection  of  Commission  debts. 

Disclosure  to  Consumer  Reporting 
Agencies: 

Disclosures  may  be  made  from  this 
system  pursuant  to  5  U.S.C,  552a(b)(12) 
and  31  U.S,C,  3711(f)  to  "consumer 
reporting  agencies"  as  defined  in  31 
U.S.C.  3701(a)(3). 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  Retaining,  and 
Disposing  of  Records  in  the  System 
Storage: 

These  records  are  maintained  on 
computer  media,  on  paper  in  file 
folders,  and  on  microfiche.  The 
computer  records  are  shared 
electronically  with  the  Department  of 
the  Interior,  Travel  computer  records 
also  are  shared  electronically  with 
Aldmyr  Systems  Incorporated. 

Retrievability: 

These  records  are  retrieved  by  the 
name  and  Social  Security  Number  of  the 
individuals  on  whom  they  are 
maintained. 

Safeguards: 

These  records  are  maintained  in  a 
building  with  restricted  public  access. 
The  records  in  this  system  are  kept  in 
limited  access  areas  within  the  building. 
The  paper  files  are  maintained  in  secure 
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file  cabinets  or  rooms,  and  access  is 
limited  to  persons  whose  official  duties 
require  access.  The  computer  files  can 
be  accessed  only  by  authorized 
individuals  through  the  use  of 
passwords. 

Retention  and  Disposal: 

Payroll  and  salary  and  administrative 
offset  records  will  be  updated  as 
required  in  accordance  with  the 
National  Archives  and  Records 
Administration's  (NARA's)  General 
Records  Schedule  2.  Time  and 
attendance  records  generally  will  be 
destroyed  after  a  General  Accounting 
Office  (GAO)  audit  or  when  six  years 
old.  whichever  is  sooner,  in  accordance 
with  NARA's  General  Records  Schedule 
2.  Tax  withholding  records  will  be 
destroyed  when  four  years  old  in 
accordance  with  NARA's  General 
Records  Schedule  2.  U.S.  Savings  Bond 
authorization  (SF  1192  or  equivalent) 
will  be  destroyed  when  superceded  or 
after  separation  of  employee  in 
accordance  with  NARA's  General 
Records  Schedule  2.  Bond  registration 
files,  receipt  and  transmittal  files  will  be 
destroyed  four  months  after  date  of 
issuance  of  bond  in  accordance  with 
NARA's  General  Records  Schedule  2 
Combined  Federal  Campaign  and  other 
allotments  will  be  destroyed  after  a 
GAO  audit  or  when  three  yeairs  old. 
whichever  is  sooner  Thrift  Savings  Plan 
Election  forms  will  be  destroyed  when 
superceded  or  after  separation  of 
employee  in  accordance  with  NARA's 
General  Records  Schedule  2.  Direct 
Deposit  sign-up  forms  will  be  destroyed 
when  superceded  or  after  separation  of 
employee  in  accordance  with  NARA's 
General  Records  Schedule  2.  Levy  and 
garnishment  records  will  be  destroyed 
three  years  after  garnishment  is 
terminated.  Travel  records  will  be 
destroyed  six  years  after  the  period  of 
the  account  in  accordance  with  NARA's 
General  Records  Schedule  9.  Records 
will  be  disposed  of  in  a  secure  manner 

Svstem  Managerisl  and  Address: 

Director,  Office  of  Finance.  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.,  Washington,  DC  20436; 
Travel  and  Transportation  Management 
Officer,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.. 
Washington,  DC  20436. 

Notification  Procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Privacy  Act  Officer.  Office  of  the 
Director  of  Administration.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436. 


Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

1.  Full  name(s); 

2.  Date  of  birth; 

3.  Social  Security  number; 

4.  Dates  of  employment; 

5.  Dates  of  travel  (for  travel  records 
only);  and 

6.  Signature. 

Record  Access  Procedure: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
Privacy  Act  Officer,  Office  of  the 
Director  of  Administration,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.,  Washington,  DC  20436. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

1   Full  name(s); 

2.  Date  of  birth; 

3.  Social  Security  number; 

4.  Dates  of  employment; 

5.  Dates  of  travel  (for  travel  records 
only);  and 

6.  Signature. 

Individuals  requesting  access  must 
comply  with  the  Commission's  Privacy 
Act  regulations  on  verification  of 
identity  (19  CFR  part  201). 

Contesting  Record  Procedure: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  Privacy  Act  Officer,  Office  of 
the  Director  of  Administration,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

1.  Full  name(s); 

2.  Date  of  birth; 

3.  Social  Security  number; 

4.  Dates  of  employment; 

5.  Dates  of  travel  (for  travel  records 
only);  and 

6.  Signature. 

Individuals  requesting  access  must 
comply  with  the  Commission's  Privacy 
Act  regulations  on  verification  of 
identity  (19  CFR  part  201). 

Record  Source  Categories: 

Information  in  this  system  comes 
from  official  personnel  documents,  the 
individual  to  whom  the  record  pertains, 
and  Commission  officials  responsible 
for  pay,  leave,  travel  and  activity 
reporting  requirements. 

Issued;  May  7.  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott. 
Serrefarv 
|FR  Doc.  02-11750  Filed  5-»-02:  8:45  am] 

BILUNG  CODE  7020-<»-^ 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Prisons 

Notice  of  Cancellation  of 
Environmental  Impact  Statement 
Process  Criminal  Alien  Requirement 
Phase  ill— Arizona  and  California 

One  June  13.  2000.  the  U.S. 
Department  of  Justice.  Federal  Bureau  of 
Prisons  (Bureau)  issued  a  notice  in  the 
Commerce  Business  Daily  stating  that 
the  Bureau  would  be  soliciting  for 
Contractor-Owned  and  Contractor- 
Operated  correctional  facilities  to  house 
up  to  4.500  low  security,  adult  male. 
non-U. S.  citizen  criminal  aliens  within 
the  States  of  California  and/or  Arizona, 
The  solicitation  was  subsequently 
issued  on  November  13.  2000  and 
proposals  were  submitted  by 
prospective  contractors  to  the  Bureau  by 
January  12.  2001,  At  that  time,  sites 
were  offered  to  the  Bureau  for 
consideration  in:  Eloy.  Arizona; 
Florence.  Arizona;  Kingman.  Arizona;. 
Safford.  Arizona;  San  Luis,  Arizona; 
Wilcox.  Arizona;  Arvin,  California; 
Barstow.  California;  Orange  Cove. 
California;  El  Centro.  California;  and 
Wasco.  California.  In  support  of  this 
undertaking,  and  in  compliance  with 
the  National  Environmental  Policy  Act, 
the  Bureau  initiated  preparation  of  a 
Draft  Environmental  Impact  Statement 
(EIS).  Draft  EIS  preparation  began  on 
September  19.  2000  with  publication  in 
the  Federal  Register  of  a  Notice  of 
Intent  to  prepare  a  Draft  EIS  followed  by 
public  scoping  meetings  held  in  Arizona 
and  California  during  October  2000. 
Since  that  time,  the  Bureau  has  been 
preparing  the  Draft  EIS  which  would 
serve  to  study  the  potential 
environmental  impacts  associated  with 
the  proposed  action  at  each  of  the 
alternative  locations. 

On  March  15.  2002.  the  Bureau  issued 
Amendment  No.  6  to  RFP  No.  PCC-0007 
cancelling  the  overall  solicitation. 
Cancellation  of  the  solicitation  was 
deemed  appropriate  because  the  Bureau 
no  longer  has  a  need  for  the  service. 
Since  January  2001  when  proposals 
were  submitted  to  the  Bureau,  the 
Bureau's  requirements  changed.  New 
population  projections  indicate  a 
reduced  rate  of  growth  of  the  federal 
inmate  population.  Therefore,  the 
Bureau  has  determined  that  it  is  in  the 
best  interest  of  the  Federal  Government 
not  to  proceed  with  Solicitation  No. 
PCC-0007  or  to  complete  preparation  of 
the  Draft  EIS.  This  decision  is  consistent 
with  the  Bureau's  strategy  of  utilizing 
private  corrections  contractors  to  allow 
flexibility  in  managing  its  bedspace 
capacity  needs  in  a  reasonable  and  cost- 


Fednal  Register / Vol.  67,  No.  91 /Friday,  May  10,  2002 /Notices 


31827 


effective  manner.  Questions  concerning 
cancellation  of  the  Draft  EIS  process 
should  be  directed  to:  David  J. 
Dorworth,  Chief,  Site  Selection  & 
Environmental  Review  Branch,  Federal 
Bureau  of  Prisons,  320  First  Street,  NW., 
Washington,  DC  20534,  Tel:  202-514- 
6470/Fax:  202-616-6024. 
Thank  you  for  yoMi  interest. 

David  J.  Dorworth, 

Chief,  Site  Selection  and  Environmental 
Review  Branch. 

[FR  Doc.  02-11713  Filed  5-9-02;  8:45  am] 
HLUNG  COOE  4410-0»-ll 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Delegation  of  Authority  and 
Assignment  of  Responsibility  to  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  Services 

On  April  22,  2002,  the  Secretary  of 
Labor  issued  a  memorandum  to  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  Services 
delegating  authority  and  assigning 
responsibility  for  carrying  out  the 
functions  and  authority  vested  in  the 
Secretary  of  Labor  piu-suant  to  the 
Uniformed  Services  Employment  and 
Reemployment  Rights  Act  of  1994,  Pub. 
L.  103-353,  38  U.S.C,  4301^333,  and 
Section  3  of  the  Veterans  Employment 
Opportimities  Act  of  1998,  Pub.  L.  105- 
339,  5  U,S,C.  3330a,  A  copy  of  that 
memorandum  is  aimexed  hereto  as  an 
Appendix. 

FOR  FURTHER  INFORMATION  CONTACT:  Nick 
Dawson,  Veterans'  Employment  and 
Training  Services,  at  (202)  693-4711, 
This  is  not  a  toU-firee  number. 

Signed  in  Washington.  DC.  this  3rd  day  of 
May  2002. 
Eugene  Scalia, 
Solicitor  of  Labor. 
April  22,  2002. 

Memorandum  for  Frederice  Juarbe,  Jr. 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  Services 
From:  Elaine  Chao 

Subject:  Specific  Delegation  of  Authority  to 
the  Assistant  Secretary  for  Veterans' 
Employment  and  Training  Services 

Effective  immediately,  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training  Services  is  hereby  delegated 
authority  and  assigned  responsibilities  for 
carrying  out  the  functions  and  authority 
vested  in  the  Secretary  of  Labor  pursuant  to 
the  Uniformed  Services  Employment  and 
Reemployment  Rights  Act  of  1994  (USERRA). 
Pub.  L.  103-353,  38  U.S.C.  4301-4333,  and 
Section  3  of  the  Veterans  Employment 
Opportunities  Act  of  1998  (VEOA),  Pub.  L. 
105-339.  5  U.S.C,  3330a,  except  with  regard 


to  the  preparation  of  reports  and 
recommendations  to  the  President  and  the 
Congress. 

In  addition,  and  also  effective  immediately, 
the  Assistant  Secretary  for  Veterans' 
Employment  and  Training  Services  is  hereby 
delegated  authority  and  assigned 
responsibility  to  invoke  all  appropriate 
claims  of  governmental  privilege  arising  from 
the  above  functions  of  the  Veterans' 
Employment  and  Training  Services, 
following  his  personal  consideration  of  the 
matter  and  in  accordance  with  the  following 
guidelines: 

(a)  Informant's  Privilege  (to  protect  from 
disclosure  the  identity  of  any  person  who  has 
provided  information  to  the  Veterans' 
Employment  and  Training  Services  under 
USERRA  and  Section  3  of  the  VEOA):  A 
claim  of  privilege  may  be  asserted  where  the 
Assistant  Secretary  has  determined  that 
disclosure  of  the  privileged  matter  may:  (1) 
Interfere  with  the  Veterans'  Employment  and 
Training  Services'  investigation  or 
enforcement  of  a  particular  statue  for  which 
the  Veterans'  Emplojmient  and  Training 
Services  exercises  investigative  or 
enforcement  authority;  (2)  adversely  affect 
persons  who  have  provided  information  to 
the  Veterans'  Employment  and  Training 
Services;  or  (3)  deter  other  persons  from 
reporting  violations  of  the  statutes. 

(b)  Deliberative  Process  Privilege  (to 
withhold  information  which  may  disclose 
pre-decisional  intra-agency  or  inter-agency 
deliberations,  including  the  analysis  and 
evaluation  of  fact,  written  summaries  of 
factual  evidence,  and  recommendations, 
opinions  or  advice  on  legal  or  policy  matters 
in  cases  arising  under  USERRA  and  Section 
3  of  the  VEOA):  A  claim  of  privilege  may  be 
asserted  where  the  Assistant  Secretary  has 
determined  that  disclosure  of  the  privileged 
matter  would  have  an  inhibiting  effect  on  the 
agency's  decision-making  processes. 

(c)  Privilege  for  Investigational  Files 
Compiled  for  Law  Enforcement  Purposes  (to 
withhold  information  which  may  reveal  the 
Veterans'  Employment  and  Training 
Services'  confidential  investigative 
techniques  and  procedures):  The 
investigative  file  privilege  may  be  asserted 
where  the  Assistant  Secretary  has  determined 
the  disclosure  of  the  privileged  matter  may 
have  an  adverse  impact  upon  the  Veterans' 
Employment  and  Training  Services' 
enforcement  of  USERRA  and  Section  3  of  the 
VEOA  by:  (1)  Disclosing  investigative 
techniques  and  methodologies;  (2)  deterring 
persons  from  providing  information  to  the 
Veterans's  Employment  and  Training 
Services;  (3)  prematurely  revealing  the  facts 
of  the  Veterans  Employment  and  Training 
Services'  case;  or  (4)  disclosing  the  identities 
of  persons  who  have  provided  information 
under  an  express  or  implied  promise  of 
confidentiality. 

(d)  Prior  to  filing  a  formal  claim  of 
privilege,  the  Assistant  Secretary  shall 
personally  review  all  documents  sought  to  be 
withheld  (or,  in  case  where  the  volume  is  so 
large  that  all  of  them  cannot  be  personally 
reviewed  in  a  reasonable  time,  an  adequate 
and  representative  sample  of  such 
dociunents),  together  with  a  description  or 
summary  of  the  litigation  with  which  the 
disclosures  is  sought. 


(e)  In  asserting  a  claim  of  governmental 
privilege,  the  Assistant  Secretary  may  ask  the 
Solicitor  of  Labor,  or  the  Solicitor's 
representative,  to  file  any  necessary  legal 
papers  or  documents. 

[FR  Doc.  02-11706  Filed  5-9-02;  8:45  am] 
BILUNG  COOE  4510-7»-M 


DEPARTMErfT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  collection 
extension  of  the  Work  Opportunity  Tax 
Credit  (WOTC)  Program  and  the 
Welfare-to-Work  (WtW)  Tax  Credit's 
reporting  and  administrative  forms,  the 
Third  Edition  of  ETA  Handbook  No. 
408.  the  proposed  Training  and 
Employment  Guidance  Letter  (TEGL), 
"Plaiming  Guidelines  for  Employment 
Service  (ES)  Fiscal  Year  2002  Cost 
Reimbursable  Grants  for  the  Work 
Opportunity  Tax  Credit  Program  and  the 
Welfare-to-Work  Tax  Credit."  and  the 
Technical  Assistance  (TA)  and  Review 
Guide.  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  section  below  on  or  before 
July  9.  2002, 

ADDRESSES:  Gay  M.  Gilbert,  Division 
Chief,  U.S.  Employment  Service/ 
ALMIS,  Office  of  Workforce  Security. 
U.S.  Department  Of  Labor.  200 
Constitution  Ave.,  NW.,  Room  C-4514. 
Washington.  DC  20210.  (202)  693-3428 
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(this  is  not  a  toll-free  number)  and.  at: 
ggilbert@doleta.gov  and/or  faix  number: 
202/693-2874.  The  proposed  program 
forms  and  related  materials  can  also  he 
accessed  at:  httpJ/^'ww  usworkfont^org 
SUPPLEMENTARY  INFORMATION: 

I. 

Data  collected  on  the  WOTC  and  the 
WtW  Tax  Credits  will  be  collected  by 
the  State  Workforce  Agencies  (SWAs) 
and  provided  to  the  U.S.  Employment 
Service/ ALMIS  Division,  Office  of 
Workforce  Security,  Washington,  DC, 
through  the  appropriate  Department  of 
Labor  regional  offices.  The  data  will  be 
used,  primarily,  to  supplement  IRS 
Form  8850.  This  data  will  help  expedite 
the  processing  of  employer  requests  for 
Certifications  generated  through  IRS 
Form  8850  or  issuance  of  Conditional 
Certifications  (CCs)  and  employer 
requests  for  Certifications  as  a  result  of 
hiring  individuals  who  have  received 
SWAs'  or  participating  agencies' 
generated  CCs.  The  data  will  also  help 
streamline  SWAs'  mandated  verification 
activities,  aid  and  expedite  the 
preparation  of  the  quarterly  reports,  and 
provide  a  significant  source  of 
information  for  the  Secretary's  Annual 
Report  to  Congress  on  the  WOTC 
program.  The  data  recorded  through  the 
use  of  these  forms  will  also  help  in  the 
preparation  of  an  annual  report  to  the 
Committee  House  of  Ways  and  Means  of 
the  U.S.  House  of  Representatives.  Also, 
the  plans  submitted  by  the  states  will 
tell  the  regional  and  national  offices 
how  the  states  plan  to  administer  the 
WOTC  and  the  WtW  tax  credits  and  use 
the  funds  allocated  to  them.  Finally,  the 
data  obtained  through  the  use  of  the 
Technical  Assistance  and  Review  Guide 
will  help  the  Regional  Coordinators 
determine  if  the  states  are  administering 
the  tax  credits  in  compliance  with  the 
reauthorizing  legislation,  the  IRS  Code 


of  1986.  as  amended  and  the  Program 
Handbook.  If  the  findings  show  any 
deviation  from  the  plan  or  deficiencies, 
the  Regional  Coordinator  will  be  able  to 
plan,  coordinate  and  deliver  remedial 
assistance  with  the  National  and 
corresponding  State  Coordinators  to 
affected  existing  and  new  staff  members. 

II.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

III.  Current  Actions 

•  The  Work  Opportunity  and 
Welfare-to-Work  Tax  Credits'  reporting 
and  administrative  forms  expire  June 

30.  2002.  Pub.  L.  107-147  reauthorized 
these  two  tax  credits  through  December 

31.  2003.  Because  the  Congress 
reauthorizes  these  tax  credits  regularly 
for  periods  that  range  between  one  and 
three  years,  we  are  requesting  a  3-year 
expiration  date  from  approval  date  to 


continue  the  existing  collection  of 
information. 

•  Further,  the  Government  Paperwork 
Elimination  Act  (GPEA)  of  1998  (Public 
Law  105-277)  requires  that,  when 
feasible.  Federal  agencies  design  and 
implement  the  use  of  automated 
systems  that  facilitate  the  electronic 
signature  and  filing  of  forms  (by 
participants)  to  conduct  official 
business  with  the  public  by  2003.  To 
comply  with  this  requirement,  ETA  is 
currently  working  with  a  contractor  to 
develop  an  electronic  reporting  system 
for  the  tax  credits'  program.  The 
electronic  system  will  transfer  the 
WOTC  and  WtW  quarterly  reports  to 
ETA's  Enterprise  Information 
Management  System  (EIMS).  The  EIMS 
is  a  web-based  system  that  will  allow 
states  to  meet  the  reporting 
responsibilities  in  a  more  efficient 
manner  while  reducing  the  reporting 
burden  on  the  state,  regional  and 
national  levels.  Through  this  system, 
states  will  have  the  choice  of  manually 
entering  or  electronically  uploading  the 
required  quarterly  data  for  Reports  1 ,  2 
and  3  (ETA  Forms  9057,  9058  and 
9059).  Implementation  of  the  new 
system  is  targeted  for  the  reports  due  in 
the  regional  offices  25  days  after  the  end 
of  the  July  1,  2002  to  September  30, 
2002  period.  The  new  electronic 
reporting  system  is  expected  to  reduce 
burden  hours  by  25  percent. 

Type  o//?eWew:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Work  Opportunity  Tax  Credit 
(WOTC)  and  Welfare-to-Work  Tax 
(WtW)  Credit. 

OMB  Number:  1205-0371. 

Agency  Number:  ETA  Forms  9057-59; 
9061-63  and  9065. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

State  Burden: 


Cite/reference 


Total 
respondents 


Frequency 


Total ' 
responses 


Average  time/ 
response 


Burden  2 


Form  9057  

Form  9058  

Form  9059  

Form  9062  

Form  9063  

Form  9065  

Record  keeping  „ 

TA  &  Review  Guide  

TEGL  No  ##  Planning  Guidance    

TEGL  No  ##  Planning  Guidance  Modi- 
fication 

Total    


52 
52 
52 


Quarterly  ... 
Quarterly  .., 
Quarterly  .. 
52  As  needed 
52  As  needed 
52  Quarterly  . 
52  Annually  ... 
52    Annually    . 


52 
52 


One  time  .. 
As  needed 


208 

208 

208 

40 

1000 

208 

52 

52 

52 

52 


2080 


6  hours  .... 
6  hours  .... 
6  hours  .... 
6  hours  .... 
45  mins  ... 
6  hours  .... 
931  hours 
8  hours  .... 
8  hours  .... 
1  hour  


1248 

1248 

1248 

240 

750 

1248 

41844 

416 

416 

52 


349910 


^  Numtjers  of  Total  Responses '  and  "Average  Time/Response "  are  only  estimates  and  were  obtained  by  calling  several  States  and  asking  for 
the  t)est  possible  estimates 

2  Also,  these  numbers  represent  a  25%  decrease  in  burden  hours  from  those  submitted  for  the  2001  OMB  Package.  The  decrease  is  the  direct 
result  of  the  new  Electronic  Information  Systems  (EIMS)  to  be  in  place  for  the  Fourth  Quarter  Reports  due  25  days  after  the  end  of  the  July  1, 
2001— September  20,  2002  penod. 
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3  This  grand  total  includes  the  1200  burden  hours  for  ETA  Form  9061 .  4 

I  Employer/Consultants  and  Job  Seekers 


Cite/ 
reference 


Total 
respondents 


Frequency 


Total 
responses 


Burden 


Form  9061 


200 


5  days  6  hours 


1200 


I 

Total  Burden  Hours:  49910. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/ or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  this  information 
collection  request.  They  will  also 
become  a  matter  of  public  record. 

Dated:  April  30,  2002. 
Grace  A.  Kilbane, 

Administrator.  Office  of  Workforce  Security, 
Labor. 

[FR  Doc.  02-11705  Filed  5-9-02;  8:45  am] 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Egfiployment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 


accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
EmplojTnent  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 


Avenue,  NW..  Room  S-3014. 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  lersev 

NI0200dl  (Mar.  1.2002) 
NI020002  (Mar.  1.2002)  ' 

NJ020003  (Mar.  1.2002) 
NJ020004  (Mar.  1,  2002) 
.NI020005  (Mar.  1.2002) 
NJ020007  (Mar.  1,2002) 

Volume  II 

None  1 

Volume  III 

Florida 

FL020001  (Mar.  1.  2002) 

FL02Q014  (Mar,  1.2002) 

FL020015  (Mar.  1.2002) 

FL020017  (Mar.  1.  2002) 

FLa20032  (Mar.  1.2002) 
Tennessee 

TN020001  (Mar.  1.  2002) 

TN020002  (.Mar.  1.  2002) 

TN020005  (Mar.  1.2002) 

TN020045  (Mar.  1,  2002) 

TN020048  (Mar.  1.  2002) 

TN020062  (Mar,  1.  2002) 

Volume  IV 
None 
Volume  V 

Kansas 

KS020006  (Mar.  1.  2002) 

KS020007  (Mar.  1.  2002) 

KS020009  (Mar.  1.2002) 

KS020010  (Mar.  1.  2002) 

KS020011  (Mar.  1.2002) 

KS020013(Mar.  1.2002) 

KS020016  (Mar.  1.  2002) 

KS020017  (Mar.  1.  2002) 

KS020025  (Mar.  1.2002) 

KS020026  (Mar.  1,  2002) 

KS020029  (Mar.  1.2002) 

KS020035  (Mar.  1.  2002) 

KS020069  (Mar.  1.  2002) 

KS020070  (Mar.  1.2002) 
Missouri 

MO020001  (Mar.  1.  2002] 

MO020010  (Mar.  1.2002) 

MO020012  (Mar.  1,2002) 
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(Mar.  1.2002) 


MO020057 
Oklahoma 

OK020013 

OK020014 
Texas 

TX0200O7 

TX020010 

TX020O33 

TX020O34 

TX020035 

TX020037 

TX020069 

TX020085 

Volume  VI 

Alaska 

AK020001  (Mar.  1.  2002) 
Idaho 

ID02000:  (Mar.  1. 

rDO20O02  (Mar   1. 


(Mar.  1. 
(Mar.  1. 

(Mar  1. 
(Mar.  1. 
(Mar  1. 
(Mar  1. 
(Mar.  1. 
(Mar  1. 
(Mar  1. 
(Mar.  1. 


2002) 
2002) 

2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 


IDO20OO3  (Mar.  1 
IDO20O04  (Mar  1 
ID020013  (Mar.  1 
ID020014  (Mar.  1 

North  Dakota 
NE)O20003  (Mar. 
ND020004  (Mar 
ND020007  (Mar. 

Washington 

VVA020001  (Mar. 
\VA020002  (Mar. 
VVA02OOO3  (Mar 
WA020007  (Mar 
WA020008  (Mar. 
WA0200n  (Mar. 
VVA020013(Mar. 


20021 
2002) 
2002) 
2002) 
2002) 
.  2002) 

1.  2002) 
1.  2002) 
1,  2002) 

1.2002) 
1.  2002) 
1.  20021 
1.  2002] 
1.  20021 
1,20021 
1.  20021 


Volume  VII 

Arizona 

AZ020001 
AZ02OO02 
AZ020OO3 
AZ02OOO4 
AZ020005 
.\Z020006 
AZ020O07 
AZ020012 
.\Z020014 
California 
CA020001 
CA020O02 
CA020O04 
CA020009 
C.\020019 
C.^020023 
CA020O25 
CA020028 
CA020029 
CA020030 
C.\020031 
CA020033 
CA020035 
CA020036 
CA020037 


(Mar  1 
(Mar.  1 
(Mar.  1 
(.Mar.  1 
(Mar.  1 
(Mar.  1 
(Mar  1 
(Mar.  1 
(Mar.  1 

(Mar.  1 
(Mar  1 
(Mar.  1 
(Mar.  1 
(Mar.  1 
(Mar.  1 
(Mar  1 
(Mar  1 
(Mar  1 
(Mar.  1 
(Mar  1 
(Mar  1 
(.Mar  1 
(Mar  1 
(Mar.  1 


2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 

2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
, 2002) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 


Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon. 

They  are  also  available  electronically 
by  subscription  to  the  Davis-Bacon 
Online  Service  (bttp:// 
davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
mav  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  2nd  day  of 
May.  2002. 
Carl  ].  Poleskey, 

Chirf.  Bmnih  of  Construction  Wage 
Determinations. 

[FR  Do( .  02-11369  Filed  5-9-^)2;  8:45  am] 
BILUNG  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

SUMMARY:  Under  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  the  Secretary  of  Labor  (Secretary) 


may  allow  the  modification  of  the 
application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  that  an  alternate 
method  exists  at  a  specific  mine  that 
will  guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  wUl 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Final  decisions  on  these  petitions  are 
based  upon  the  petitioner's  statements, 
conmients  and  information  submitted 
by  interested  persons,  and  a  field 
investigation  of  the  conditions  at  the 
mine.  MSHA,  as  designee  of  the 
Secretary,  has  granted  or  partially 
granted  the  requests  for  modification 
listed  below.  In  some  instances,  the 
decisions  are  conditioned  upon 
compliance  with  stipulations  stated  in 
the  decision.  The  term  "FR  Notice  " 
appears  in  the  list  of  affirmative 
decisions  below.  The  term  refers  to  the 
Federal  Register  volume  and  page 
where  MSHA  pubhshed  a  notice  of  the 
filing  of  the  petition  for  modification. 
FOR  FURTHER  INFORMATION  CONTACT: 
Petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards, 
Regulations,  and  Variances,  MSHA, 
Room  627,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Contact 
Barbara  Barron  at  703-235-1910. 

Dated  at  Arlington.  Virginia  this  6th  day  of 
May  2002. 
Marvin  W.  Nichols,  Jr., 

Director,  Office  of  Standards.  Regulations, 
and  Variances. 

A£Brmative  Decisions  on  Petitions  for 
Modification 

Docket  No.:  M-2001-011-C. 

FfiiVotice:  66  FR  18659. 

Petitioner:  C.W.  Mining  Company  (Co- 
op Mine). 

Regulation  Affected:  30  CFR  75.701. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  480-volt,  wye 
connected,  (275  kW/356  kVA)  diesel- 
powered  generator  for  utility  power  and 
to  move  electrically  powered  mining 
equipment  in  and  around  the  mine.  This 
is  considered  an  acceptable  alternative 
method  for  the  Bear  Canyon  Mine  #1, 
the  Canyon  Mine  #2,  and  the  Bear 
Canyon  Mine  #3.  MSHA  grants  the 
petition  for  modification  for  the  480- 
volt.  three-phase,  275  kW/356  kVA 
diesel  powered  generator  (DPG)  set 
supplying  power  to  a  three-phase  delta- 
wye  connected  285  kVA  transformer 
and  three-phase  480-  and  995-volt 
power  circuits  for  the  Bear  Canyon  Mine 
#1,  the  Canyon  Mine  #2,  and  the  Bear 
Canyon  Mine  #3  with  conditions. 
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Docket  No.:  M-2001-012-C. 

FR  Notice:  66  FR  18659. 

Petitioner:  C.W.  Mining  Company  (Co- 
op Mine). 

Regulation  Affected:  30  CFR  75.901. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  480-volt,  wye 
connected,  (275  kW/356  kVA)  diesel- 
powered  generator  for  utility  power  and 
to  move  electrically  powered  mining 
equipment  in  and  around  the  mine.  This 
is  considered  an  acceptable  alternative 
method  for  the  Bear  Canyon  Mine  #1 , 
the  Canyon  Mine  #2,  and  the  Bear 
Canyon  Mine  #3.  MSHA  grants  the 
petition  for  modification  for  the  480- 
volt,  three-phase,  275  kW/356  kVA 
diesel  powered  generator  (DPG)  set 
supplying  power  to  a  three-phase  delta- 
wye  connected  285  kVA  transformer 
and  three-phase  480-  and  995-volt 
power  circuits  for  the  Bear  Canyon  Mine 
#1,  the  Canyon  Mine  #2,  and  the  Bear 
Canyon  Mine  #3  with  conditions. 

Docket  No.:  M-2001-014-  and  M- 
2001-015-C. 

FR  Notice:  66  FR  28932. 

Petitioner:  Consolidation  Coal 
Company. 

Regulation  Affected:  30  CFR  75.1700. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  seal  the  Pittsburgh  Coal 
Seam  from  the  surroimding  strata  at  the 
abandoned  wells  using  technology 
developed  through  its  well-plugging 
program  instead  of  maintaining  barriers 
around  the  oil  and  gas  wells.  This  is 
considered  an  acceptable  alternative 
method  for  the  Blacksburg  No.  2  Mine 
and  the  Robinson  Run  No.  95  Mine. 
MSHA  grants  the  petition  for 
modification  for  mining  through  or  near 
(whenever  the  safety  barrier  diameter  is 
reduced  to  a  distance  less  than  the 
District  Manager  would  approve 
pursuant  to  Section  75.1700)  plugged  oil 
or  gas  wells  penetrating  the  Pittsburgh 
seam  and  other  mineable  coal  seams 
with  conditions. 

Docket  No. :  M-2001-01 7-C. 

FR  Notice:  66  FR  28933. 

Petitioner:  Goodin  Creek  Contracting, 
Inc.  . 

Regulation  Affected:  30  CFR 
75.380(f)(4)(i). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  two-ten  poimd  fire 
extinguishers  for  a  total  of  twenty 
pounds  on  each  Mescher  tractor  that 
would  be  readily  accessible  to  the 
equipment  operator,  and  instruct  the 
operator  to  check  the  fire  extinguisher 
daily  before  entering  the  mine.  This  is 
considered  an  acceptable  alternative 
method  for  the  Goodin  Creek  #2  Mine. 
MSHA  grants  the  petition  for 
modification  for  Mescher  three-wheel 
tractors  to  be  operated  in  the  primary 


intake  escapeway  at  the  Goodin  Creek 
#2  Mine  with  conditions. 

Docket  No.:  M-2001-018-C. 

FR  Notice:  66  FR  28933. 

Petitioner:  Excel  Mining,  LLC. 

Regulation  Affected:  30  CFR 
75.388(a)(i). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  drill  boreholes  in  each 
advancing  working  place  when  the 
working  place  approaches  to  within 
twenty-five  (25)  feet  of  certain  areas  of 
the  mine  as  shown  by  the  surveys 
certified  by  a  registered  engineer  or 
registered  surveyor  unless  the  area  has 
been  pre-shift  examined.  This  is 
considered  an  acceptable  alternative 
method  for  the  Excel  Mine.  MSHA 
grants  the  petition  for  modification  for 
the  use  of  administrative  and 
engineering  controls  in  lieu  of  drilling 
boreholes  when  the  working  place 
approaches  to  within  25  feet  of  an 
adjacent  panel  that  cannot  be  pre-shift 
examined  at  the  Excel  Mine  with 
conditions. 

Docket  No.:  M-2001-021-C. 

FR  Notice:  66  FR  28933. 

Petitioner:  Brushy  Creek  Coal 
Company. 

Regulation  Affected:  30  CFR 
75..360(b)(5). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  conduct  pre-shift 
examinations  for  water  and  gas  levels  at 
the  seals  of  the  #6  slope.  This  is 
considered  an  acceptable  alternative 
method  for  the  Brushy  Creek  Mine. 
MSHA  grants  the  petition  for 
modification  to  allow  evaluation  of  the 
Number  6  Seam  seals  off  the  shaft  at  the 
Brushy  Creek  Mine  with  conditions. 

Docket  No.:  M-2001-022-C. 

FR  Notice:  66  FR  28933. 

Petitioner:  Cook  and  Sons  Mining, 
Inc. 

Regulation  Affected:  30  CFR  75.503 
(18.41(f)  of  part  18). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  permanently 
installed  spring-loaded  locking  device 
on  permissible  mobile  battery-powered 
machines  instead  using  padlocks  to 
prevent  unintentional  loosening  of 
battery  plugs  from  battery  receptacles 
and  to  eliminate  the  hazards  associated 
with  difficult  removal  of  padlocks 
during  emergency  situations.  This  is 
considered  an  acceptable  alternative 
method  for  the  Premium  Mine  and  the 
Sandlick  Mine.  MSHA  grants  the 
petition  for  modification  for  the  use 
Premium  Mine  and  Sandlick  Mine  with 
conditions. 

Docket  No.:  M-2001-025-C. 

FR  Notice:  66  FR  28934. 

Petitioner:  Excel  Mining,  LLC. 

Regulation  Affected:  30  CFR  75.503 
(18.41(f)  of  part  18). 


Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  permanently 
installed  locking  screw  threaded 
through  a  steel  bracket  or  spring-loaded 
locking  devices  in  lieu  of  padlocks  on 
battery  plugs  for  powering  permissible 
underground  mining  equipment  to 
prevent  the  threaded  rings  that  secure 
the  battery  plugs  to  the  battery 
receptacles  from  unintentional 
loosening,  and  place  warning  tags  on  all 
battery  connectors  on  the  battery- 
powered  equipment  that  states:  "DO 
NOT  DISENGAGE  PLUGS  UNDER 
LOAD".  This  is  considered  an 
acceptable  alternative  method  for  the 
Mine  No.  2  and  Mine  No.  3.  MSHA 
grants  the  petition  for  modification  for 
the  Mine  No.  2  and  the  Mine  No.  3  with 
conditions. 

Docket  No.:  M-2001-026-C. 

FR  Notice:  66  FR  30232. 

Petitioner:  Fork  Creek  Mining 
Company. 

Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  belt  air  to  ventilate 
active  working  places  and  install  a 
carbon  monoxide  monitoring  system  as 
an  early  warning  fire  detection  system 
in  all  belt  entries  used  to  carry  intake  air 
to  a  working  place.  This  is  considered 
an  acceptable  alternative  method  for 
Tiny  Creek  No.  2  Mine.  MSHA  grants 
the  petition  for  modification  for  the 
Tiny  Creek  No.  2  Mine  with  conditions. 

Docket  No.:  M-2001-030-C. 

FflNcfice:  66  FR  30232. 

Petitioner:  Independence  Coal 
Company,  Inc. 

Regulation  Affected:  30  CFR  75.503 
(18.41(f}of  part  18). 

Summary-  of  Findings:  Petitioner's 
proposal  is  to  use  a  permanently 
installed  spring-loaded  device  instead  of 
a  padlock  on  mobile  battery-powered 
equipment  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles.  This  is  considered  an 
acceptable  alternative  method  for  the 
Justice  #1  Mine,  Shumate  Powellton 
Mine,  Shumate  Upper  Cedar  Grove 
Mine,  Jack's  Branch  Buffalo  CK  Mine. 
Twilight-Chilton  R.  Mine.  Cedar  Grove 
Mine  No.  1,  Tunnel  Mine,  and         .^ 
Allegiance  Mine.  MSHA  grants  the 
petition  for  modification  for  the  Justice 
#1  Mine,  Shumate  Powellton  Mine. 
Shumate  Upper  Cedar  Grove  Mine. 
Jack's  Branch  Buffalo  CK  Mine. 
Twilight-Chilton  R.  Mine.  Cedar  Grove 
Mine  No.  1.  Timnel  Mine,  and 
Allegiance  Mine  with  conditions. 

Docket  No.:  M-2001-O39-C. 

FR  Notice:  66  FR  30233. 

Petitioner:  Black  Beauty  Coal 
Compaiiv. 

Regulation  Affected:  30  CFR  75.1002. 
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Summary  of  Findings:  Petitioner's 
request  is  to  amend  the  proposed 
decision  and  order  (PDO)  for  its 
previously  granted  petition,  docket 
number  M-2000-138-C.  The  petitioner 
requests  that  paragraph  1  be  changed  to 
paragraph  la  and  add  a  paragraph  lb, 
and  that  paragraphs  16b,  25,  28.  and  32 
be  amended,  and  that  a  paragraph  34  be 
added.  The  petitioner's  amended 
alternative  method  is  essentially  the 
same  as  that  approved  in  the  previous 
PDO  for  use  of  the  prototype  high- 
voltage  continuous  miner  at  the  Black 
Beauty  Coal  Company's  Riola  #1  mine, 
but  there  are  significant  differences  in 
the  language  concerning  the  method  of 
powering  the  tram  motors  of  the  miner 
during  equipment  moves.  Other 
wording  changes  and  additions  more 
closely  reflect  the  electrical  design  of 
the  Joy  14  CM  high-voltage  continuous 
miner  and  the  method  used  to  power 
the  miner  during  equipment  moves. 
This  is  considered  an  acceptable 
alternative  method  for  the  Riola  #1 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  2400-volt  high- 
voltage  continuous  miner  at  the  Riola  #1 
Mine  with  conditions. 

Docket  No.:  M-2001-040-C. 

FR  Notice;  66  PR  30233. 

Petitioner:  Peabodv  Coal  Company. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  high-voltage  2400-volt 
trailing  cables  at  the  working 
continuous  miner  section(s)  and  use  a 
portable  transformer  to  supply  power  to 
the  995-volt  tramming  motors  on  the 
continuous  miner  when  the  miner  is 
trammed  into,  out  of,  or  around  the 
mine.  This  is  considered  an  acceptable 
alternative  method  for  the  Highland 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  2400-volt  high- 
voltage  continuous  miner(s)  at  the 
Highland  Mine  with  conditions. 

Docket  No.:  M-2001-O41-C. 

Ffl  Notice;  66  FR  30233. 

Petitioner:  Appalachian  Eagle.  Inc. 

Regulation  Affected:  30  CFR  75.1700. 

Summary  of  Findings:  Petitioners 
proposal  is  to  plug  and  mine  through  oil 
and  ^s  wells.  This  is  considered  an 
acceptable  alternative  method  for  the 
Mine  No.  1.  MSHA  grants  the  petition 
for  modification  for  the  use  Mine  No.  1 
with  conditions. 

Docket  No.:  M-2001-043-C. 

FR  Notice:  66  FR  30234. 

Petitioner:  West  Ridge  Resources,  Inc. 

Regulation  Affected:  30  CFR 
75.804(a). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  high-voltage  cables  for 
longwall  equipment  with  an  insulated 
internal  ground  check  conductor 


smaller  than  a  No.  10  (AWG),  but  not 
smaller  than  a  No.  16  (AWG).  This  is 
considered  an  acceptable  alternative 
method  for  the  West  Ridge  Mine.  MSHA 
grants  the  petition  for  modification  for 
the  use  West  Ridge  Mine  with 
conditions. 

Docket  No.:  M-2001-044-C. 

FR  Notice;  66  FR  30234. 

Petitioner:  Canyon  Fuel  Company. 
LLC. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  high-voltage  4160-volt 
equipment  inby  the  last  open  crosscut  at 
the  working  longwall  sections.  This  is 
considered  an  acceptable  alternative 
method  for  the  Skyline  Mine  #3.  On  July 
12.  2001,  MSHA  grants  the  petition  for 
modification  for  the  4160-volt  longwall 
system  for  the  Skyline  Mine  #3  with 
conditions.  On  July  12,  2001,  MSHA 
grants  "Application  for  Relief  to  Give 
Effect  "  to  July  12.2001. 

Docket  No.:  M-2001-048-C. 

FR  Notice:  66  FR  30234. 

Petitioner:  Appalachian  Eagle,  Inc. 

Regulation  Affected:  30  CFR  75.503 
(18.41(0  of  part  18). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  permanently 
installed  spring-loaded  device  instead  of 
padlocks  on  battery-powered  machines 
to  prevent  unintentional  loosening  of 
battery  plugs  from  battery  receptacles  to 
eliminate  the  hazards  associated  with 
difficult  removal  of  padlocks  during 
emergency  situations.  This  is 
considered  an  acceptable  alternative 
method  for  the  Mine  #1.  MSHA  grants 
the  petition  for  modification  for  the  use 
of  permanently  installed  spring-loaded 
locking  devices  in  lieu  of  padlocks  on 
battery  plugs  at  the  Mine  #  1  with 
conditions. 

Docket  No. :  M-2001-O49-C. 

FR  NoUce:  66  FR  30234. 

Petitioner:  Coastal  Coal  West  Virginia. 
LLC. 

Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  belt  haulage  entries  to 
ventilate  active  working  places  and 
install  a  carbon  monoxide  monitoring 
system  as  an  early  warning  system  in  all 
belt  entries  used  to  course  intake  air  to 
a  working  place.  This  is  considered  an 
acceptable  alternative  method  for  the 
Whitetail  K-Mine.  MSHA  grants  the 
petition  for  modification  to  allow  air 
coursed  through  conveyor  belt  haulage 
entries  to  be  used  to  ventilate  working 
places  at  the  Whitetail  K-Mine  with 
conditions. 

Docket  No.:  M-2001-050-C. 

FR  Notice:  66  FR  30234. 

Petitioner:  Mingo  Logan  Coal 
Company. 


Regulation  Affected:  30  CFR  75.1700. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  plug  and  mine  through 
gas  wells.  This  is  considered  an 
acceptable  alternative  method  for  the 
Mountaineer  Alma-A-Mine.  MSHA 
grants  the  petition  for  modification  for 
mining  through  or  near  (whenever  the 
safety  barrier  diameter  is  reduced  to  a 
distance  tess  than  the  District  Manager 
would  approve  pursuant  to  Section 
75.1700)  plugged  oil  and  gas  wells 
penetrating  the  coal  seam  being  mined 
and  other  mineable  coal  seams  using 
continuous  miners,  conventional 
mining  or  longwall  mining  methods  for 
the  Mountaineer  Alma-A-Mine  with 
conditions. 

Docket  No.:  M-2001-051-C. 

FR  Notice:  66  FR  34464. 

Petitioner:  Primrose  Coal  Company 
#2. 

Regulation  Affected:  30  CFR 
75.1200(d)  and  (i). 

Summary  of  Findings:  Petitioner's 
proposal  is  use  cross-sections  instead  of 
contour  lines  through  the  intake  slope, 
at  locations  of  rock  tunnel  connections 
between  veins,  and  at  1,000-foot 
intervals  of  advance  ft-om  the  intake 
slope,  and  to  limit  the  required  mapping 
of  the  mine  workings  above  and  below 
to  those  present  within  100  feet  of  the 
veins  being  mined  except  when  veins 
are  interconnected  to  other  veins 
beyond  the  100-foot  limit  through  rock 
tunnels.  This  is  considered  an 
acceptable  alternative  method  for  the 
Buck  Mountain  Vein  Slope  Mine. 
MSHA  grants  the  petition  for 
modification  for  the  Buck  Mountain 
Vein  Slope  Mine  with  conditions. 

Docket  No.:  M-2001-053-C. 

FR  Notice:  66  FR  34465. 

Petitioner:  Coastal  Coal  Company, 
LLC. 

Regulation  Affected:  30  CFR  75.503 
(18.41(f)of  part  18). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  permanently 
installed  spring-loaded  device  instead  of 
padlock  on  mobile  battery-powered 
equipment  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles  and  to  eliminate  hazards 
associated  with  difficult  removal  of 
padlocks  during  emergency  situations. 
This  is  considered  an  acceptable 
alternative  method  for  the  Red  Star 
Mine  No.l,  Hip-High  Mine  No.  1.  Lynn 
Branch  Mine  No.  1.  Black  Thunder 
Mine  No.  3,  and  the  Koyle  Branch  Mine 
No.  1 .  MSHA  grants  the  petition  for 
modification  for  the  use  of  permanently 
installed  spring-loaded  locking  devices 
in  lieu  of  padlocks  on  battery  plugs  on 
mobile  battery-powered  equipment  at 
the  Red  Star  Mine  No.l,  Hip-High  Mine 
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No.  1,  Lynn  Branch  Mine  No.  1,  Black 
Thunder  Mine  No.  3,  and  the  Koyle 
Branch  Mine  No.  1.  with  conditions. 

Docket  No.:  M-2001-O54-C. 

FR  Notice:  66  FR  34465. 

Petitioner:  Coastal  Coal  Company, 
LLC. 

Regulation  Affected:  30  CFR  75.900. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  contactors  in  lieu  of 
circuit  breakers  to  provide  protection 
against  undervoltage,  groimded  phase, 
short  circuit,  and  over-current.  This  is 
considered  an  acceptable  alternative 
method  for  the  Red  Star  Mine  No.l,  Hip- 
High  Mine  No.  1,  Lyim  Branch  Mine  No. 
1.  Black  Thunder  Mine  No.  3,  and  the 
Koyle  Branch  Mine  No.  1.  MSHA  grants 
the  petition  for  modification  to  allow 
the  use  of  contractors  to  provide 
undervoltage,  grounded  phase,  and 
overload  protection  and  monitor  the 
grounding  conductors  for  480-volt  belt 
conveyor  drive  motors  and  water  pump 
motors  greater  than  5  horsepower 
located  in  the  Red  Star  Mine  No.l,  Hip- 
High  Mine  No.  1,  Lynn  Branch  Mine  No. 
1,  Black  Thunder  Mine  No.  3,  and  the 
Koyle  Branch  Mine  No.  1  with 
conditions. 

Docket  No.:  M-2001-055-C. 

FR  Notice:  66  FR  34465. 

Petitioner:  Mountaineer  Coal 
Development  Company,  d.b.a. 
Marrowbone  Development  Company. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  2400-volt  AC- 
powered  continuous  mining  equipment 
at  its  Dingess  Tunnel  No.  1  Deep  Mine. 
This  is  considered  an  acceptable 
alternative  method  for  the  Dingess 
Tunnel  No.  1  Deep  Mine.  On  October 
22,  2001,  MSHA  grants  the  petition  for 
modification  for  the  Dingess  Tunnel  No. 
1  Deep  Mine  with  conditions.  On 
October  26,  2001,  MSHA  grants 
"Application  for  Relief  to  Give  Effect" 
to  October  22,  2001. 

Docket  No.:  M-2001-056-C. 

FR  Notice:  66  FR  34465. 

Petitioner:  Speed  Mining,  Inc. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  high- voltage  4160-volt 
cables  on  longwall  equipment  at  its 
American  Eagle  Mine.  This  is 
considered  an  acceptable  alternative 
method  for  the  American  Eagle  Mine. 
MSHA  grants  the  petition  for 
modification  for  the  American  Eagle 
Mine  with  conditions. 

Docket  No.:  M-2001-059-C. 

FH  Notice:  66  FR  34465. 

Petitioner:  Monterey  Coal  Company. 

Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  belt  entry  to  ventilate 


active  working  places.  This  is 
considered  an  acceptable  alternative 
method  for  the  No.  1  Mine.  MSHA 
grants  the  petition  for  modification  to 
allow  air  coursed  through  conveyor  belt 
haulage  entries  to  be  used  to  ventilate 
active  working  places  in  longwall 
development  sections  and  in  retreating 
longwall  panels,  from  a  point  not  less 
than  8,000  feet  from  the  panel  mouth  at 
the  No.  1  Mine  with  conditions. 

Docket  No.:  M-2001-060-C. 

FR  Notice:  66  FR  34466. 

Petitioner:  Peabody  Energy,  Rivers 
Edge  Mining,  Inc. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  high-voltage  2400-volt 
trailing  cables  in  the  last  open  crosscut 
at  the  working  continuous  miners 
section(s). 

This  is  considered  an  acceptable 
alternative  method  for  the  Rivers  Edge 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  Rivers  Edge  Mine 
with  conditions. 

Docket  No.:  M-2001-062-C. 

FR  Notice:  66  FR  34466. 

Petitioner:  Eastern  Associated  Coal 
Corporation. 

Regulation  Affected:  30  CFR  75.1700. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  clean  out  and  prepare  oil 
and  gas  wells  for  plugging  and  to  plug 
all  wells  that  are  encountered  during 
normal  operations.  This  is  considered 
an  acceptable  alternative  method  for  the 
Harris  No.  1  Mine.  MSHA  grants  the 
petition  for  modification  for  mining 
through  or  near  (whenever  the  safety 
barrier  diameter  is  reduced  to  a  distance 
less  than  the  District  Manager  would 
approve  piu^suant  to  Section  75.1700) 
plugged  oil  or  gas  wells  penetrating  the 
Eagle  Coal  Seam  and  other  mineable 
coal  seams  using  continuous  miners, 
conventional  mining  or  longwall 
methods  at  the  Harris  No.  1  Mine  with 
conditions. 

Docket  No.:  M-2001-066-C. 

FR  Notice:  66  FR  38749. 

Petitioner:  Branham  &  Baker 
Undergroimd  Corp. 

Regulation  Affected:  30  CFR  75.503 
(18.41(f)  of  part  18). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  permanently 
installed  spring-loaded  device  instead  of 
a  padlock  on  mobile  battery-powered 
equipment  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles  and  to  eliminate  hazards 
associated  with  difficult  removal  of 
padlocks  during  emergency  situations. 
This  is  considered  an  acceptable 
alternative  method  for  the  Mine  #23. 
MSHA  grants  the  petition  for 
modification  for  the  Mine  #23  with 
conditions. 


Docket  No.:  M-2001-067-C. 

FR  Notice:  66  FR  38749. 

Petitioner:  Long  Fork  Development, 
Inc. 

Regulation  Affected:  30  CFTl  75.503 
(18.41(f)  of  part  18). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  permanently 
installed  spring-loaded  locking  device 
in  lieu  of  a  padlock  on  mobile  battery- 
powered  equipment  to  prevent 
unintentional  loosening  of  battery  plugs 
from  battery  receptacles  and  to 
eliminate  hazards  associated  with 
difficult  removal  of  padlocks  during 
emergency  situations.  This  is 
considered  an  acceptable  alternative 
method  for  the  No.  6  Mine.  MSHA 
grants  the  petition  for  modification  for 
the  use  of  permanently  installed  spring- 
loaded  locking  devices  in  lieu  of 
padlocks  on  battery  plugs  at  the  No.  6 
Mine  with  conditions. 

Docket  No.:  M-2001-O68-<:. 

FR  Notice:  66  FR  38749. 

Petitioner:  Energy  West  Mining 
Company. 

Regulation  Affected:  30  CFR 
75.364(b)(1). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  establish  evaluation 
points  instead  of  traveling  an  area  from 
the  top  of  the  Cowin  Raise  for  a  distance 
of  approximately  three  hundred  (300) 
feet  inby  the  intake  air  course,  due  to 
deteriorating  adverse  roof,  deep  water 
conditions.  This  is  considered  an 
acceptable  alternative  method  for  the 
Deer  Creek  Mine.  MSHA  grants  the 
petition  for  modification  for  evaluation 
of  the  imsafe-for-examination  intake  air 
course  segment  (approximately  300  feet) 
known  as  the  Cowin  Raise  Area  at  the 
Deer  Creek  Mine  with  conditions. 

Docket  No.:  M-2001-070-C. 

FR  Notice:  66  FR  38749. 

Petitioner:  Consolidation  Coal 
Company. 

Regulation  Affected:  30  CFR 
75.804(a). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  high-voltage  4160- 
volt  cable  with  in  internal  ground  check 
conductor  smaller  than  #10  A.W.G.  as 
part  of  its  longwall  mining  system.  This 
is  considered  an  acceptable  alternative 
method  for  the  Buchanan  No.  1  Mine. 
MSHA  grants  the  petition  for 
modification  for  the  Buchanan  No.  1 
Mine  with  conditions. 

Docket  No.:  M-2001-071-C. 

FR  Notice:  66  FR  38749. 

Petitioner:  American  Energy 
Corporation. 

Regulation  Affected:  30  CFR 
75.804(a). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  high-voltage  cable 
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with  an  internal  ground  check 
conductor  smaller  than  No.  10  A.W.G. 
as  part  of  its  longwall  mining  system. 
This  is  considered  an  acceptable 
alternative  method  for  the  Centur>' 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  use  of  high-voltage 
system  at  the  with  conditions. 

Docket  No.:  M-2001-O72-C. 

FR  Notice:  66  FT?  38750. 

Petitioner:  American  Energy 
Corporation. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  high-voltage  4160-volt 
cables  inby  the  last  open  crosscut.  This 
is  considered  an  acceptable  alternative 
method  for  the  Century  Mine.  MSHA 
grjmts  the  petition  for  modification  for 
the  Century  Mine  with  conditions. 

Docket  No.:  M-2001-076-C. 

FflNof;ce;  66  FR  41891. 

Petitioner:  Coastal  Coal-West 
Virginia.  LLC. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  continuous  mining 
machines  with  nominal  voltage  of  the 
power  circuits  not  to  exceed  2400- volts. 
This  is  considered  an  acceptable 
alternative  method  for  the  Popular 
Ridge  Mine.  On  October  22,  2001. 
MSHA  grants  the  petition  for 
modification  for  the  Popular  Ridge  Mine 
with  conditions.  On  October  23,  2001, 
MSHA  grants  "Application  for  Relief  to 
Give  Effect  to  October  22,  2001 

Docket  No.:  M-2001-079-C. 

FR  Notice.- 66  FR  41892. 

Petitioner:  Drummond  Company.  Inc. 

Regulation  Affected:  30  CFR  75'l002. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  continuous  mining 
machines  with  nominal  voltage  of 
power  circuits  not  to  exceed  2,400  volts 
at  its  Shoal  Mine.  This  is  considered  an 
acceptable  alternative  method  for  the 
Shoal  Creek  Mine.  MSHA  grants  the 
petition  for  modification  for  the  use  the 
2. 400- volt  high-voltage  continuous 
miner{s)  at  the  Shoal  Creek  Mine  with 
conditions. 

Docket  No.:  M-2001-080-C. 

FR  Notice:  66  FR  41892. 

Petitioner:  Beech  Fork  Processing.  Inc. 

Regulation  Affected:  30  CFR  75.503 
{18.41(f)  of  part  18). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  permanently  installed 
spring-loaded  devices  instead  of 
padlocks  on  mobile  battery-powered 
equipment  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles  to  eliminate  the  hazards 
associated  with  difficult  removal  of 
padlocks  during  emergency  situations. 
This  is  considered  an  acceptable 
alternative  method  for  the  No.  5  Mine. 


MSHA  grants  the  petition  for 
modification  for  the  No.  5  Mine  with 
conditions. 

Docket  No.:  M-200(>-040-C, 

FR  Notice:  65  FR  31610. 

Petitioner:  Canyon  Fuel  Company. 
LLC. 

Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  the  belt  entry  as  the 
return  entry  during  two-entry  longwall 
panel  development,  and  permit  the 
operator  the  option  of  using  the  belt 
haulage  entry  as  an  intake  entry  for 
additional  face  ventilation  during 
longwall  panel  retreat  mining.  The 
petitioner  proposes  to  install  a  low-level 
carbon  monoxide  monitoring  or 
equivalent  product  of  combustion 
detection  system  in  all  longwall  panel 
belt  entries  used  as  an  intake  or  return 
air  course  in  the  primary  intake  entry. 
This  is  considered  an  acceptable 
alternative  method  for  the  Skyline  Mine 
No.  3.  MSHA  grants  the  petition  for 
modification  for  the  Skyline  Mine  No.  3 
with  conditions. 

Docket  No.:  M-2000-041-C. 

FR  Notice:  65  FR  31610. 

Petitioner:  Canyon  Fuel  Company. 
LLC. 

Regulation  Affected:  30  CFR  75.352. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  the  belt  entry  as  the 
return  entry  during  two-entry  longwall 
panel  development,  and  to  allow  the 
operator  the  option  of  using  the  belt 
haulage  entry  as  an  intake  entry  for 
additional  face  ventilation  during 
longwall  panel  retreat  mining.  The 
petitioner  proposes  to  install  a  low-level 
carbon  monoxide  or  equivalent  product 
of  combustion  detection  system  in  all 
longwall  panel  belt  entries  used  as  an 
intake  or  return  air  course  and  in  the 
primary  intake  entry.  This  is  considered 
an  acceptable  alternative  method  for  the 
Skyline  Mine  No.  3.  MSHA  grants  the 
petition  for  modification  for  the  Skyline 
Mine  No.  3  with  conditions. 

Docket  No. :  M-2000-1 16-C. 

FR  Notice:  65  FR  58820. 

Petitioner:  San  Juan  Coal  Company. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  high- voltage  (4.160- 
volt)  cables  in  by  the  last  open  crosscut 
and  within  150  feet  of  pillar  workings. 
This  is  considered  an  acceptable 
alternative  method  for  the  San  Juan 
South  Underground  Mine.  MSHA  grants 
the  petition  for  modification  for  the  San 
Juan  South  Underground  Mine  with 
conditions. 

Docket  No.:  M-200a-123-C. 

FR  Notice:  65  FR  64261. 

Petitioner:  Dominion  Coal 
Corporation. 


Regulation  Affected:  30  CFR 
75.204(a)(1). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  special  purpose  roof 
bolts  that  meet  the  requirements  of 
ASTM  F432-83  and  ASTM  F432-88. 
instead  of  using  ASTM  F432-95  roof 
bolts.  This  is  considered  an  acceptable 
alternative  method  for  the  Dominion 
Mine  No.  16,  Dominion  Mine  No.  22, 
Dominion  Mine  No.  34.  and  Dominion 
Mine  No.  36.  MSHA  grants  the  petition 
for  modification  for  the  use  of  Ingersoll 
Rand's  Dyna-Rok  roof  bolts 
manufactured  under  the  ASTM 
Standards  F432-83  and  F432-88  at  the 
Dominion  Mine  No.  16,  Dominion  Mine 
No.  22,  Dominion  Mine  No.  34,  and 
Dominion  Mine  No.  36  with  conditions. 

Docket  No.:  M-2000-1 4 3-C. 

FR  Notice:  65  FR  75974. 

Petitioner:  San  Juan  Coal  Company. 

Regulation  Affected:  30  CFR 
75.1909(b)(6). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  operate  its  diesel  road 
grader  without  front  wheel  brakes  at  a 
maximum  speed  of  10  miles  per  hour, 
lower  the  moldboard  to  increase 
stopping  capability  in  emergency 
situations,  and  train  grader  operators  on 
how  to  recognize  the  appropriate  speeds 
for  different  road  and  slope  conditions. 
This  is  considered  an  acceptable 
alternative  method  for  the  San  Juan 
South  Underground  Mine  and  the  San 
Juan  Deep  Mine.  MSHA  grants  the 
petition  for  modification  for  the 
Caterpillar  Inc.,  Model  No.  120G,  Serial 
No.  87V08979,  diesel  grader  at  the  Juan 
South  Underground  Mine  and  the  San 
Juan  Deep  Mine  with  conditions. 

Docket  No.:  M-200O-O02-M. 

FR  Notice:  65  FR  31612. 

Petitioner:  Original  Sixteen  to  One 
Mine.  Inc. 

Regulation  Affected:  30  CFR 
57.11059(b). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  its  permissible 
combination  self-contained  breathing 
apparafus  and  pressure  demand  Type  C 
supplied  air  respirator  (MSHA  and 
NIOSH  approved  TC-13F-146  issued  on 
4/13/88),  in  the  interest  of  the  health 
and  safety  of  the  hoist  operator  and  the 
miners  without  modification,  and 
continue  to  meet  safety  standards 
specific  to  the  Sixteen  to  One  Mine. 
This  is  considered  an  acceptable 
altOTnative  method  for  the  Original 
Sixteen  to  One  Mine,  MSHA  grants  the 
petition  for  modification  for  the  Originsd 
Sixteen  to  One  Mine  with  conditions. 

Docket  No.:  M-20O(M)03-M. 

FR  Notice:  65  FR  40142. 

Petitioner:  FMC  Corporation. 

Regulation  Affected:  30  CFR 
57.22305. 
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Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  cordless  drill  or 
other  equivalent  drills  to  install 
surveying  spads  in  the  mine  roof  to 
minimize  the  potential  of  developing 
cumulative  tratmia  disorders  in  the 
wrists,  elbows,  and  shoulder  of  the 
surveyors.  The  petitioner  propose  to  test 
for  methane  before  using  the  drills  and 
if  one  percent  or  more  of  methane  is 
found,  drilling  will  not  begin  and  will 
be  immediately  stopped  if  a  level  of  or 
greater  than  one  percent  methane  is 
found.  This  is  considered  an  acceptable 
alternative  method  for  the  Westvaco 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  use  Westvaco  Mine 
with  conditions. 

Docket  No.:  M-2000-010-M. 

FR  Notice:  66  FR  9724. 

Petitioner:  ASARCO  Incorporated. 

Regulation  Affected:  30  CFR 
57.11055. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  vertical  ladderway 
as  an  emergency  escapeway,  and  as  a 
secondary  means  of  escape  within  the 
primary  escapeway  in  the  event  of  an 
extended  power  failure  or  repair  to  a 
damage  hoist,  to  avoid  hazards  that  are 
created  by  repeated  unnecessary  mine 
evacuations.  This  is  considered  an 
acceptable  alternative  method  for  the 
.  Coy  Mine.  MSHA  grants  the  petition  for 
modification  for  the  Coy  Mine  during 
unplanned  hoist  outages  to  allow  the 
Coy  shaft  ladderway  to  be  designated  as 
an  escapeway  337  feet  only  when  the 
Coy  shaft  hoist  is  incapacitated  for 
unplanned  reasons  with  conditions. 

[FR  Doc.  02-11727  Filed  5-9-02;  8:45  am] 

BtLUNQ  CODE  4510-43-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Consftl  of  Pennsjivaiiia  Coal 
Company 

[Docket  No.  M-2002-03»-C] 

Consol  of  Pennsylvania  Coal 
Company,  Consol  Plaza,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (Permissible  electric  face 
equipment;  maintenance)  and  30  CFR 
18.35  (Portable  trailing  cables  and 
cords]  to  its  Enlow  Fork  Mine  (I.D.  No. 
46-07416)  located  in  Greene  Cotmty, 


Pennsylvania.  The  petitioner  requests  a 
modification  of  the  existing  standard  to 
increase  the  maximiun  length  of  trailing 
cables  supplying  power  to  continuous 
mining  machines  be  950  feet.  The 
petitioner  asserts  that  the  proposed 
cdtemative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

2.  Cook  &  Sons  Mining,  Inc. 

[Docket  No.  M-2002-O40-CJ 

Cook  &  Sons  Mining,  Inc.,  147  Big 
Blue  Boulevard,  Whitesburg,  Kentucky 
41858  has  filed  a  petition  to  modify  the 
appHcation  of  30  CFR  75.503 
(Permissible  electric  face  equipment; 
maintenance)  and  30  CFR  18.41(f)  (Plug 
and  receptacle-type  connectors)  to  its 
Spring  Branch  #2  Mine,  (I.D.  No.  15- 
18287),  UZ  Deep  Mine,  (I.D.  No.  15- 
18469),  and  Nu  Enterprise  Mine  (I.D. 
No.  15-17481)  all  located  in  Letcher 
County,  Kentucky.  The  petitioner 
proposes  to  use  a  permanently  installed 
spring-loaded  locking  device  to  seciue 
battery  plugs  on  mobile  battery-powered 
machines  instead  of  a  padlock  to 
prevent  unintentional  loosening  of  the 
battery  plugs  from  battery  receptacles, 
and  to  eliminate  the  potential  hazards 
associated  with  difficult  removal  of 
padlocks  during  emergency  situations. 
The  petitioner  asserts  that  application  of 
the  existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

3.  Independence  Coal  Company,  Inc. 

[Docket  No.  M-2002-041-C] 

Independence  Coal  Company,  Inc., 
HC  78  Box  1800,  Madison,  West 
Virginia  25130  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1002  (Location  of  trolley  wires, 
trolley  feeder  wires,  high- voltage  cables 
and  transformers)  to  its  White  Oak  Mine 
(I.D.  No.  46-08933),  WVOMSHT  Permit 
U-5021-91,  located  in  Boone  Coimty, 
West  Virginia.  The  petitioner  proposes 
to  transfer  2,400  volt  high-voltage 
equipment  from  one  mine  to  another 
mine  within  the  company.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

4.  General  Chemical  (Soda  Ash) 
Partners  (GCSAP) 

[Docket  No.  M-2002-003-M) 

General  Chemical  (Soda  Ash)  Partners 
(GCSAP)  has  filed  a  petition  to  modify 
the  apphcation  of  30  CFR  57.22305 
(Approved  equipment  (III  mines))  to  its 


General  Chemical  Mine  (I.D.  No.  48- 
00155)  located  in  Sweetwater  Coimty, 
Wyoming.  The  petitioner  requests  a 
modification  of  the  existing  standard  to 
permit  the  use  of  the  following  non- 
permissible  equipment  in  or  beyond  the 
last  open  crosscut:  (i)  A  Leica  Total 
Station  Model  No.  TCR307  (6  volt 
battery),  and  (ii)  a  Milwaukee  14.4  Volt 
Vz"  Hammer  Drill  Model  No.  0514-20, 
or  equivalent.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  "comments@msha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards. 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration.  4015 
Wilson  Boulevard,  Room  627. 
Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
10,  2002.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated  at  Arlington,  Virginia  this  6th  day  of 
May  2002. 
Marvin  W.  Nichols,  Jr., 

Director,  Office  of  Standards,  Regulations, 

and  Variances. 

[FR  Doc.  02-11726  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  4510-43-P 


DEPARTMEffT  OF  UVBOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  Number  D-10786] 

Proposed  Amendment  to  Prohibited 
Transaction  Exemption  92-^  (PTE  92- 
6)  Involving  the  Transfer  of  Indhridual 
Life  insurance  Contracts  and  AnnuHies 
From  Employee  Benefit  Plans  to  Plan 
Participants,  Certain  Beneficiaries  of 
Plan  Participants,  Personal  Trusts, 
Employera  and  Other  Employee 
Benefit  Plans 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  proposed  amendment 
to  PTE  92-6. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  amendment  to  PTE  92-6. 
PTE  92-6  is  a  class  exemption  that 
enables  an  employee  benefit  plan  to  sell 
individual  life  insiu-ance  contracts  and 
annuities  to:  (1)  A  plan  participant 
insured  tmder  such  policies;  (2)  a 
relative  of  such  insured  participant  who 
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is  the  beneficiary  under  the  contract;  (3) 
an  employer  any  of  whose  employees 
are  covered  by  the  plan;  or  (4)  another 
employee  benefit  plan,  for  the  cash 
surrender  vadue  of  the  contract, 
provided  certain  conditions  are  met. 
The  proposed  amendment,  if  adopted, 
would  affect,  among  others,  certain 
participants,  beneficiaries  and 
fiduciaries  of  plans  engaged  in  the 
described  transactions. 
DATES:  If  adopted,  the  proposed 
amendment  would  be  effective  February 
12. 1992.  Written  comments  and 
requests  for  a  public  hearing  should  be 
received  by  the  Department  on  or  before 
June  24,  2002. 

ADDRESSES:  All  written  comments  and 
requests  for  a  public  hearing  {preferably 
three  copies)  should  be  addressed  to  the 
U.S.  Department  of  Labor,  Office  of 
Exemption  Determinations,  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5649,  200  Constitution  Avenue,  NW  , 
Washington,  DC  20210,  (attention:  PTE 
92-6  Amendment).  Interested  persons 
are  also  invited  to  submit  comments 
and/or  hearing  requests  to  PWBA  via  e- 
mail  or  FAX.  Any  such  comments  or 
requests  should  be  sent  either  by  e-mail 
to:  "moffittb@pwba.dol.gov"  or  by  FAX 
to  (202)2t9-0204  by  the  end  of  the 
scheduled  comment  period.  The 
application  pertaining  to  the  exemptive 
relief  proposed  herein  (Application  No. 
D-10786)  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  public  Documents  Room  of  the 
Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-1513.  200  Constitution 
Avenue,  NW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Gary  H.  Lefkowitz,  Office  of  Exemption 
Determinations.  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor.  (202)693-8540. 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  amendment 
to  PTE  92-6  (57  FR  5189,  February  12. 
1992),  which  amended  Prohibited 
Transaction  Exemption  77-8  (PTE  77-8) 
(42  FR  31574.  June  21,  1977).  PTE  92- 
6  provides  an  exemption  from  the 
restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA  or  the  Act)  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Internal  Revenue  Code  of  1986  (the 
Code),  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code. 

The  amendment  to  PTE  92-6 
proposed  herein  was  requested  in  an 
exemption  application  filed  by  the 
Chicago.  Illinois  law  firm  of 


Sonnenschein.  Nath  &  Rosenthal  on 
behaJf  of  the  General  American  Life 
Group  (the  Applicant).  The  Department 
is  proposing  the  amendment  pursuant  to 
section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847.  August  10,  1990).' 

A.  General  Background 

The  prohibited  transaction  provisions 
of  the  Act  generally  prohibit  various 
transactions  between  plans  covered  by 
Title  1  of  ERISA  and  certain  related 
parties  with  respect  to  such  plans. 
Specifically,  section  406(a)(1)(A)  and 
(D)  of  the  Act  states  that  a  fiduciary  with 
respect  to  a  plan  shall  not  cause  the 
plan  to  engage  in  a  transaction,  if  he 
knows  or  should  know  that  such 
transaction  constitutes  a  direct  or 
indirect — 

(A)  sale  or  exchange,  or  leasing,  of  any 
property  between  the  plan  and  a  party 
in  interest;  or 

(D)  transfer  to.  or  use  by  or  for  the 
benefit  of,  a  party  in  interest  of  any 
assets  of  the  plan. 

Accordingly,  unless  a  statutory  or 
administrative  exemption  is  applicable, 
the  sale  of  a  life  insurance  contract,  or 
annuity  contract,  by  a  plan  to  a  party  in 
interest  is  prohibited. 

B.  Description  of  Existing  Relief 

Section  I  of  PTE  92-6  permits  the  sale 
of  an  individual  life  insurance  or 
annuity  contract  by  an  employee  benefit 
plan  to:  (1)  A  plan  participant;  (2)  a 
relative  of  such  insured  participant  who 
is  the  beneficiary  under  the  contract;  (3) 
an  employer  any  of  whose  employees 
are  covered  by  the  plan;  or  (4)  another 
employee  benefit  plan,  if:  (a)  Such 
participant  is  the  insured  under  the 
contract;  (b)  such  relative  is  a  "relative" 
as  defined  in  section  3(15)  of  the  Act  (or 
a  "member  of  the  family"  as  defined  in 
section  4975(e)(6)  of  the  Code),  or  is  a 
brother  or  sister  of  the  insured  (or  a 
spouse  of  such  brother  or  sister),  and  the 
beneficiar\'  under  the  contract;  (c)  the 
contract  would,  but  for  the  sale,  be 
surrendered  by  the  plan;  (d)  with 
respect  to  sales  of  the  policy  to  the 
employer,  a  relative  of  the  insured  or 
another  plan,  the  participant  insured 
under  the  policy  is  first  informed  of  the 
proposed  sale  and  is  given  the 
opportunity  to  purchase  such  contract 
from  the  plan,  and  delivers  a  written 
document  to  the  plan  stating  that  he  or 
she  elects  not  to  purchase  the  policy 


and  consents  to  the  sale  by  the  plan  of 
such  policy  to  such  employer,  relative 
or  other  plan;  (e)  the  amount  received 
by  the  plan  as  consideration  for  the  sale 
is  at  least  equal  to  the  amount  necessary 
to  put  the  plan  in  the  same  cash 
position  as  it  would  have  been  had  it 
retained  the  contract,  surrendered  it, 
and  made  any  distribution  owing  to  the 
participant  on  his  vested  interest  under 
the  plan;  and  (f)  with  regard  to  any  plan 
which  is  an  employee  welfare  benefit 
plan,  such  plan  must  not.  with  respect 
to  such  sale,  discriminate  in  form  or  in 
operation  in  favor  of  plan  participants 
who  are  officers,  shareholders  or  highly 
compensated  employees. 

Section  II  of  PTE  92-6  amended  PTE 
77-8  to  provide  that  the  relief  for 
transactions  described  in  part  I  would 
be  available,  effective  October  22, 1986. 
for  plan  participants  who  are  owner- 
employees  (as  defined  in  section 
401(c)(3)  of  the  Code)  or  shareholder- 
employees  (as  defined  in  section  1379  of 
the  Internal  Revenue  Code  of  1954  as  in 
effect  on  the  day  before  the  date  of 
enactment  of  the  Subchapter  S  Revision 
Act  of  1982),  if  the  conditions  set  forth 
in  part  I  are  met. 

C.  Discussion  of  the  Proposed 
Amendment 

The  Department,  at  the  request  of  the 
Applicant,  proposes  to  amend  PTE  92- 
6  in  order  to  expand  the  coverage  of  the 
exemption  to  include  the  sale  by  an 
employee  benefit  plan  (the  Plan)  of  an 
individual  life  insurance  or  annuity 
contract  to  a  personal  or  private  trust 
(the  Trust)  established  by  or  for  the 
benefit  of  an  individual  who  is  a 
participant  in  the  Plan  and  the  insured 
under  the  policy,  or  by  or  for  the  benefit 
of  one  or  more  relatives  (as  defined  in 
section  1(2)  of  PTE  92-6)  of  the 
participant.  ^ 

The  Applicant  notes  that  many  Plans 
provide  pre-retirement  death  benefit 
protection  that  is  funded  in  whole  or  in 
part  by  the  purchase  of  individual 
whole  life  and  universal  life  insurance 
policies  on  the  lives  of  the  Plan's 


'  Section  102  of  the  Reorganization  Plan  No.  4  of 
1978  (5  r  S.C.  .App.  1  (19961)  generally  transferred 
the  authority  of  the  Secretary  of  the  Treasury  to 
issue  administrative  exemptions  under  section  4975 
of  the  Code  to  the  Setretarv  of  Labor. 


-'Section  402(a)(1)(A)  of  the  Act  prohibits  a  direct 
or  indirect  sale  or  exchange  of  any  proper^ 
between  a  Plan  and  a  party  in  interest.  Section 
406(a)(1)(D)  of  the  Act  prohibits  a  transfer  to,  or  use 
by  or  for  the  benefit  of.  a  party  in  interest,  of  any 
assets  of  the  Plan.  In  most  cases,  the  participant  will 
be  a  party  in  interest  with  respect  to  the  Plan  under 
section  3(14)(H)  of  the  Act.js  an  employee  of  an 
employer  any  of  whose  employees  are  covered  by 
the  Plan.  In  some  cases,  the  participant  or  relative 
will  also  be  a  party  in  interest  under  section 
3(14)(A)  or  (E)  as  a  fiduciary  of  the  Plan,  or  as  an 
owner  of  50%  or  more  of  the  employer  maintaining 
the  Plan.  The  Trust  would  be  a  party  in  interest 
under  section  3(14)(G)  of  the  Act  if  50%  or  more 
of  the  beneficial  interest  of  such  Trust  is  owned  or 
held  by  persons  described  in  section  3(14)(A)  or  (E) 
of  the  Act. 
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participants.  This  is  particularly  true  for 
Plans  of  small  employers  offering  a  pre- 
retirement death  benefit,  which  do  not 
have  a  sufficient  number  of  participants 
to  incur  the  actuarial  risk  of  premature 
death  of  one  or  more  participants  in  the 
absence  of  insurance.  In  addition,  the 
cash  value  element  of  life  insurance 
creates  a  funding  vehicle  for  post- 
retirement  pension  benefits.  The 
Internal  Revenue  Service  has 
historically  permitted  Plans  to  invest  in 
whole  life  insurance  and  universal  life 
insurance  by  establishing  specific 
standards  for  the  provision  of  incidental 
death  benefits  funded  by  whole  and 
universal  life  insurance.  ^ 

In  conformity  with  these  tax 
standards  for  insurance  in  Plans,  pre- 
retirement death  benefit  protection 
under  a  Plan  typically  ceases  upon  the 
retirement  of  a  covered  participant.  At 
that  time,  the  Plan  will  need  to  obtain 
the  policy's  cash  value  to  support  post- 
retirement  pension  benefits,  either  by 
converting  the  policy's  cash  value  to  an 
annuity  payment  from  the  issuer  of  the 
policy,  or  realizing  such  cash  value 
through  a  surrender  of  the  policy  to  the 
issuer,  or  by  a  sale  of  the  policy  for  an 
amount  at  least  equal  to  the  cash 
surrender  value.  Insured  death  benefit 
protection  supported  by  policies  may 
also  cease  before  retirement  when  a 
participant  terminates  employment  with 
a  vested  or  partially  vested  benefit, 
when  a  Plan  converts  its  funding 
method  from  individual  policies  to  a 
group  contract  or  to  a  different  funding 
medium,  when  a  Plan  is  amended  to 
cease  death  benefit  coverage  for 
participants  or  for  the  class  of 
employees  to  which  a  particular 
participant  belongs,  or  when  a  Plan 
terminates. 

In  these  circumstances,  where  a  Plan 
will  not  continue  the  Policy  in  effect. 
Plans  have  historically  permitted  the 
insured  participant,  or  other  persons 
with  consent  of  the  participant,  to 
purchase  the  policy.  Sale  of  the  policy 
by  a  Plan  to,  or  for  the  benefit  of,  a 
participant  allows  the  participant  (or 
other  owner)  to  keep  the  policy  death 
benefit  in  effect  while  simultaneously 
allowing  the  Plan  to  realize  the  policy 
cash  value.  Maintaining  the  death 
benefit  in  effect  is  particularly 
advantageous  where  a  participant,  at  the 
time  the  policy  would  otherwise  be 
surrendered,  is  medically  impaired  so 
that  he  or  she  is  uninsurable  or 
insurable  only  at  substantially  higher 
premium  rates  (to  reflect  the  higher  risk 
of  death)  or  where  the  policy  contains 
valuable  options  or  features  that  cannot 


be  replicated  for  the  same  premium  cost 
in  the  current  market.  All  of  the  above 
circumstances,  and  the  advantage  to  the 
participants  of  allowing  the  Plan  to  sell 
the  policy  to  his  or  her  designee  in  lieu 
of  surrender,  were  recognized  by  the 
Department  in  granting  PTE  77-8  and 
PTE  92-€. 

In  many  circumstances,  the 
participant  will  have  created  a  Trust  as 
part  of  his  or  her  estate  plan  to  hold  a 
policy  or  policies  on  his  or  her  life.  The 
Trust  beneficiaries  are  typically  the 
participant's  spouse  or  children  or  both, 
or  other  relatives.  The  Trust  will 
typically  purchase  insurance  contracts 
on  the  life  of  the  participant,  including 
the  policy  from  the  Plan,  if  available, 
with  funds  contributed  by  the 
participant  or  by  one  or  more  of  his 
relatives.  The  Trust  will  almost  always 
be  irrevocable  (although  a  right  to 
amend  and  revoke  may  be  given  to  a 
person  other  than  the  insured  who 
created  the  Trust)  and  will  conunonly 
provide  for  the  participant's  spouse  or 
another  relative,  or  an  independent 
person,  to  be  the  trustee  of  the  Trust. 
The  governing  instruments  of  Trusts 
holding  life  insurance  policies  vary 
markedly  in  format  (depending  on  the 
applicable  state  law,  the  types  of 
contracts  held,  the  insured's  desired 
disposition  of  the  proceeds  and  other 
Trust  assets,  the  likely  tax  impact,  and 
the  drafter's  style). 

The  principal  reason  a  participant 
will  want  someone  other  than  himself  or 
herself  to  own  a  policy  purchased  from 
a  Plan  is  to  conform  to  Uie  federal  estate 
tax  standards  for  excluding  the  proceeds 
of  the  policy  from  the  psuticipant's  gross 
estate.  The  aim  is  for  the  participant  to 
divest  himself  or  herself  of  all 
"incidents  of  ownership,"  or  never  to 
have  had  in  the  first  instance  any 
"incidents  of  ownership,"  in  the 
policy.''  In  general,  this  estate  tax  result 
can  be  achieved  by  having  a  policy 
(including  all  its  "incidents  of 
ownership")  held  by  a  relative  of  the 
participant  (as  allowed  under  PTE  92- 
6),  as  well  as  by  a  Trust.  Accordingly, 
use  of  a  Trust  is  not  necessary  for  a 
participant  to  achieve  this  estate  tax 
exclusion.  However,  a  participant  may 
prefer  that  a  policy  available  from  a  Plan 
be  purchased  by  a  Trust  rather  than  by 
an  individual  for  a  variety  of  non-tax 
reasons  related  to  his  or  her  family 
situation.  Having  the  policy  held  by  a 
spouse  or  other  relative  may  expose  the 
policy  to  undesirable  consequences 
related  to  probate  if.  for  instance,  the 
owner  should  become  incapacitated  or 
pre-decease  the  participant.  Those 
participants  who  are  unsure  of  their 


own  or  their  relatives'  continued 
capacity  to  act  as  owners  and  stewards 
of  the  policy  and  its  proceeds  may 
indeed  prefer  to  have  the  policy  held 
within  a  Trust  under  the  control  of  an 
independent  trustee.  In  addition, 
ownership  by  a  spouse  or  family 
member  subjects  the  participant's 
desired  ultimate  disposition  of  the 
policy  proceeds  to  risks  associated  with 
changes  in  family  relationships  or 
discord  among  family  members.  Also,  a 
policy  owned  by  the  participant  or 
relative  may  be  exposed  to  claims  of  the 
owner's  future  creditors,  which  result 
can  often  be  avoided  by  having  the 
policy  held  in  a  properly  structured 
Trust.  Finally,  a  Trust  can  embody  a 
carefully  tailored,  intricate  dispositive 
scheme  that  precisely  carries  out  the 
participant's  intentions.  Simply 
allowing  the  Plan  to  sell  the  policy  to  a 
relative  or  other  individual  owmer  wrill 
not  always  reflect  what  a  participant 
really  wants  to  do. 

Based  upon  the  arguments  presented 
by  the  Applicant  and  the  protections 
already  embodied  in  PTE  92-6,  the 
Department  has  determined  to  amend 
PTE  92-6  to  expand  the  scope  of  relief 
for  sales  of  life  insurance  policies  by 
Plans.  Accordingly,  effective  February 
12.  1992,''  the  proposed  amendment  to 
PTE  92-6  would  expand  the  coverage  of 
the  exemption  to  include  the  sale  by  a 
Plan  of  an  individual  life  insurance  or 
annuity  contract  to  a  Trust  established 
by  or  for  the  benefit  of  an  individual 
who  is  a  participant  in  the  Plan  and  the 
insured  under  the  policy,  or  by  or  for 
the  benefit  of  one  or  more  relatives  (as 
defined  in  Section  1(2)  of  PTE  92-6)  of 
the  participant. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary, 
or  other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan,  from 
certain  other  provisions  of  ERISA  and 
the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciar\'  responsibility 
provisions  of  section  404  of  ERISA 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 


^See.  for  example.  Treas.  Reg.  Section  1.401- 
l(b)(l)(i);  and  Rev.  Rul.  66-143. 1966-1  C.B.  79. 


■*  See.  generally,  section  2042  of  the  Code. 


'■•  i.e..  the  date  of  publication  in  the  Federal 
Register  of  PTE  92-6. 
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for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  This  exemption,  if  granted,  would 
not  extend  to  transactions  prohibited 
under  section  406(b)(3)  of  the  Act  or 
section  4975(c)(1)(F)  of  the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  ERISA 
and  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(4)  If  granted,  the  proposed 
amendment  is  applicable  to  a  particular 
transaction  only  if  the  transaction 
satisfies  the  conditions  specified  in  the 
exemption;  and 

(5)  The  proposed  amendment,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

The  Department  invites  all  interested 
persons  to  submit  written  comments  or 
requests  for  a  public  hearing  on  the 
proposed  amendment  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  received  will  be  made  a 
part  of  the  record.  Comments  and 
requests  for  a  hearing  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address. 

Paperwork  Reduction  Act 

Prohibited  Transaction  Exemption 
92-6  includes  a  disclosure  provision 
that  requires  an  insured  participant  to 
be  informed  prior  to  the  sale  of  an 
applicable  life  insurance  policy. 
Although  this  disclosure  requirement 
constitutes  a  collection  of  information 
as  defined  in  the  Paperwork  Reduction 
Act  of  1995,  that  collection  of 
information  as  currently  approved 
under  0MB  control  number  1210-0063 
is  not  substantially  or  materially  altered 
by  the  terms  of  this  proposed 
amendment.  Accordingly,  no 
information  collection  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  in  connection  with  this 
Notice  of  Proposed  Amendment  to  PTE 
92-€. 


Proposed  Amendment 

Under  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10.  1990),  the 
Department  proposes  to  amend  PTE  92- 
6  as  set  forth  below: 

I.  Effective  January  1.  1975.  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  406(b)(2)  of  the  Act.  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  of  an 
individual  life  insurance  or  annuity 
contract  by  an  employee  benefit  plan  to: 
(1)  A  participant  under  such  plan;  (2)  a 
relative  of  a  participant  under  such 
plan:  (3)  an  employer  any  of  whose 
employees  are  covered  by  the  plan;  (4) 
another  employee  benefit  plan;  or  (5) 
effective  February  12,  1992,  a  trust 
established  by  or  for  the  benefit  of  one 
or  more  of  the  persons  described  in  (1) 
or  (2)  above:,  if: 

(a)  Such  participant  is  the  insured 
under  the  contract; 

(b)  Such  relative  is  a  "relative"  as 
defined  in  section  3(15)  of  the  Act  (or 

a  "member  of  the  family"  as  defined  in 
section  4975(e)(6)  of  the  Code),  or  is  a 
brother  or  sister  of  the  insured  (or  a 
spouse  of  such  brother  or  sister),  and 
such  relative  or  trust  is  the  beneficiar\' 
under  the  contract; 

(c)  The  contract  would,  but  for  the 
sale,  be  surrendered  by  the  plan; 

(d)  With  respect  to  sales  of  the  policy 
to  the  employer,  a  relative  of  the 
insured,  a  trust,  or  another  plan,  the 
participant  insured  under  the  jrolicy  is 
first  informed  of  the  proposed  sale  and 
is  given  the  opportunity  to  purchase 
such  contract  from  the  plan,  and 
delivers  a  written  document  to  the  plan 
stating  that  he  or  she  elects  not  to 
purchase  the  policy  and  consents  to  the 
sale  by  the  plan  of  such  policy  to  such 
employer,  relative,  trust  or  other  plan; 

(e)  The  amount  received  by  the  plan 
as  consideration  for  the  sale  is  at  least 
equal  to  the  amount  necessary  to  put  the 
plan  in  the  same  cash  position  as  it 
would  have  been  had  it  retained  the 
contract,  surrendered  it,  and  made  any 
distribution  owing  to  the  participant  on 
his  vested  interest  under  the  plan;  and 

(f)  With  regard  to  any  plan  which  is 
an  employee  welfare  benefit  plan,  such 
plan  must  not,  with  respect  to  such  sale, 
discriminate  in  form  or  in  operation  in 
favor  of  plan  participants  who  are 
officers,  shareholders  or  highly 
compensated  employees. 

II.  Effective  October  22, 1986,  ^e 
exemption  provided  for  transactions 
described  in  part  I  is  available  for  plan 


participants  who  are  owner-employees 
(as  defined  in  section  401(c)(3)  of  the 
Code)  or  shareholder-employees  as 
defined  in  section  1379  of  the  Internal 
Revenue  Code  of  1954  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the 
Subchapter  S  Revision  Act  of  1982)  if 
the  conditions  set  forth  in  part  I  are  met. 

Signed  at  Washington,  DC,  this  6th  day  of 
May.  2002. 
Ivan  L.  Strasfeld, 

Director.  Office  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
[FR  Doc.  02-11661  Filed  5-9-02;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  Number  D-10845] 

Proposed  Amendment  to  Prohibited 
Transaction  Exemption  86-128  (PTE 
86-128)  for  Securities  Transactions 
Involving  Employee  Benefit  Plans  and 
Brol(er-Deaiere 

AGENCY:  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Amendment 
to  PTE  86-128. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  amendment  to  PTE  86-128. 
PTE  86-128  is  a  class  exemption  that 
permits  certain  persons  who  serve  as 
fiduciaries  for  employee  benefit  plans  to 
effect  or  execute  securities  transactions 
on  behalf  of  those  plans,  provided  that 
specified  conditions  are  met.  The 
exemption  also  allows  sponsors  of 
pooled  separate  accounts  and  other 
pooled  investment  funds  to  use  their 
affiliates  to  effect  or  execute  securides 
transactions  for  such  accounts  when 
certain  conditions  are  met.  Currently, 
PTE  86-128  generally  is  not  available  to 
any  person  (or  any  affiliate  thereof)  who 
is  a  trustee  [other  than  a 
nondiscretionary  trustee],  plan 
administrator  or  an  employer,  any  of 
whose  employees  are  covered  by  the 
plan.  The  proposed  amendment,  if 
adopted,  would  allow  a  fiduciary  that  is 
a  plan  trustee  to  engage  in  a  transaction 
covered  by  PTE  86-128.  The  proposed 
amendment  would  affect  participants 
and  beneficiaries  of  employee  benefit 
plans,  fiduciaries  with  respect  to  such 
plans,  and  other  persons  engaging  in  the 
described  transactions. 
DATES:  If  adopted,  the  proposed 
amendment  will  be  effective  as  of  the 
date  the  granted  amendment  is 
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published  in  the  Federal  Register. 
Written  comments  and  requests  for  a 
public  bearing  should  be  received  by 
the  Department  on  or  before  Jime  24, 
2002. 

ADDRESSES:  All  written  comments  and 
requests  for  a  public  hearing  (preferably 
three  copies)  should  be  addressed  to  the 
U.S.  Department  of  Labor,  Office  of 
Exemption  Determinations,  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5649,  200  Constitution  Avenue,  NW,, 
Washington,  DC  20210,  (attention:  PTE 
86-128  Amendment). 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Motta,  Office  of  Exemptions 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  (202)  693-8544. 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  amendment 
to  PTE  86-128  (51  FR  41686,  Nov.  18, 
1986).  PTE  86-128  provides  an 
exemption  from  the  restrictions  of 
section  406(b) '  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA  or  the  Act)  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(E)  or  (F)  of  the  Code. 

The  amendment  to  PTE  86-128 
proposed  herein  was  requested  in  an 
application,  dated  October  29, 1999,  on 
behalf  of  the  Securities  Industry 
Association  (the  SIA),  a  trade 
association  for  securities  broker-dealers. 
The  Department  is  proposing  the 
amendment  to  PTE  86-128  pursuant  to 
section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10,  1990).2 

Paperwork  Reduction  Act  Analysis 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  other 
federal  agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
collections  of  information  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (PRA  95)  (44  U.S.C.  3506(c)(2)(A)). 
This  program  helps  to  ensure  that 


'  References  to  section  406  of  ERISA  as  they 
appear  throughout  this  proposed  amendment 
should  be  read  to  refer  as  well  to  the  corresponding 
provisions  of  section  4975  of  the  Internal  Revenue 
Code  of  1986  (the  Code). 

2  Section  102  of  the  Reorganization  Plan  No.  4  of 
1978  (5  U.S.C.  App.  1  [1996]  generally  transferred 
the  authority  of  the  Secretary  of  the  Treasury  to 
issue  administrative  exemptions  under  section  4975 
of  the  Internal  Revenue  Code  of  1986  (the  Code)  to 
the  Secretary  of  Labor. 


requested  data  can  be  provided  in  the 
desired  format,  reporting  burden  (time 
and  financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Pension  and  Welfare  Benefits 
Administration  is  soliciting  comments 
concerning  the  proposed  revision  of  a 
currently  approved  collection  of 
information:  Prohibited  Transaction 
Class  Exemption  86-128  for  Securities 
Transactions  Involving  Employee 
Benefit  Plans  and  Broker-Dealers.  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  Department  of  Labor 
Clearance  Officer,  ATTN:  Marlene 
Howze,  at  (202)  693-4158. 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  9,  2002. 
Comments  concerning  the  ICR  should 
be  directed  to  the  Office  of  Management 
and  Budget,  ATTN:  Desk  Officer  for 
Pension  and  Welfare  Benefits 
Administration,  725  17th  St..  NW.. 
Washington.  DC. 

Desired  Focus  of  Comments 

The  Department  of  Labor  and  OMB 
are  particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Current  Action 

Prohibited  Transaction  Class 
Exemption  86-128  permits  certain 
persons  who  serve  as  fiduciaries  for 
employee  benefit  plans  to  effect  or 
execute  securities  transaction  on  behalf 
of  those  plans,  provided  that  specified 
conditions  are  met.  The  exemption  also 
allows  sponsors  of  pooled  separate 
accounts  and  other  pooled  investment 
funds  to  use  their  affiliates  to  effect  or 
execute  securities  transactions  imder 


certain  conditions.  The  conditions  of 
the  existing  class  exemption  include 
specific  information  disclosure 
provisions  currently  approved  under 
OMB  control  number  1210-0059. 

This  proposed  amendment  would 
allow  a  fiduciary  that  is  a  plan  trustee 
to  engage  in  a  transaction  covered  bv 
PTE  86-128.  The  existing  PTE  86-128  is 
generally  not  available  to  any  person  (or 
any  affiliate  thereof)  who  is  a  trustee, 
plan  administrator,  or  an  employer,  any 
of  whose  employees  are  covered  by  the 
plan.  The  proposed  amendment  would 
add  such  trustees,  subject  to  conditions 
involving  (1)  the  size  of  the  plan,  and  (2) 
at  least  annual  reporting  to  the 
authorizing  fiduciary'  of  each  plan  of 
annual  brokerage  commissions 
expressed  in  dollars  paid  to  (a) 
brokerage  firms  affiliated  with  the 
trustee,  and  (b)  brokerage  firms 
unaffiliated  with  the  trustee,  and  (3)  at 
least  annual  reporting  of  average 
brokerage  commissions  expressed  as 
cents  per  share  paid  to  (a)  brokerage 
firms  affiliated  with  the  trustee,  and  (b) 
brokerage  firms  unaffiliated  with  the 
trustee. 

This  amendment,  if  finalized,  would 
result  is  a  larger  number  of  respondents 
and  disclosure  requirements  that  are 
specific  to  those  respondents.  The 
existing  burdens  and  burden  estimated 
to  be  associated  with  the  proposed 
amendment  are  showrn  below. 

Agency:  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration 

Title:  PTE  86-128  for  Certain 
Transactions  Involving  Employee 
Benefit  Plans  and  Securities  Broker- 
Dealers 

Type  of  Review:  Revision  of  a 
currently  approved  collection  OMB 
Number:  1210-0059 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions 

Total  Respondents:  22,974  existing: 
700  proposal:  23,674  total 

Total  Responses:  542,813  existing; 
700  proposal;  543,513  total 

Frequency  of  Response:  Quarterly; 
Annually 

Total  Annual  Burden:  98,158  hours 
existing;  875  proposal;  99.033  total 

Total  Annual  Cost  (Operating  & 
Maintenance):  $188,200  (no  addition  for 
proposal) 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection 
request;  they  will  also  become  a  matter 
of  public  record. 

A.  General  Background 

The  prohibited  transaction  provisions 
of  the  Act  prohibit  certain  transactions 
between  a  plan  and  a  party  in  interest 
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(including  a  fiduciary)  with  respect  to 
such  plan.  Specifically,  unless  a 
statutory  or  administrative  exemption  is 
applicable,  section  406(a)  of  ERISA 
prohibits,  among  other  things:  the 
provision  of  services  between  a  plan 
and  parties  in  interest  (including 
fiduciaries]  with  respect  to  such  plan; 
and  the  transfer  of  assets  from  a  plan  to 
a  party  in  interest  with  respect  to  such 
plan.  In  addition,  unless  exempted, 
section  406fb)  of  ERISA  prohibits, 
among  other  things,  a  fiduciary's 
dealing  with  the  assets  of  a  plan  in  his 
or  her  own  interest.  Although  section 
408Cb)(2)  of  ERISA  provides  a 
conditional  statutory  exemption 
permitting  plans  to  make  reasonable 
contractual  arrangements  with  parties  in 
interest  for  the  provision  of  services 
necessary  for  plan  operations,  that 
exemption  does  not  extend  to  acts  of 
self-dealing  described  in  section  406(b) 
of  ERISA. 

A  fiduciary  performing  both 
investment  management  and  brokerage 
services  for  the  same  plan  is  in  a 
position  where  his  or  her  decision  to 
engage  in  a  portfolio  trade  on  behalf  of 
the  plan,  as  an  exercise  of  fiduciary 
discretion,  would  result  in  the  plan 
paying  the  fiduciary  an  additional  fee 
for  the  provision  of  the  brokerage 
services.  In  the  Department's  view,  such 
a  decision  involves  an  act  of  self-dealing 
prohibited  by  ERISA  section  406(b)  with 
respect  to  which  section  408fb)(2)  of 
ERISA  does  not  provide  relief. 

B.  Description  of  Existing  Relief 

PTE  86-128  provides  relief  from  the 
restrictions  of  section  406(b)  for  a  plan 
fiduciary  to  use  its  authority  to  cause  a 
plan  to  pay  a  fee  to  such  fiduciary  for 
effectuating  or  executing  securities 
transactions  as  agent  for  the  plan. 
Section  I  of  PTE  86-128  contains 
definitions  and  special  rules.  Notably, 
for  purposes  of  this  class  exemption,  a 
"person  "  is  defined  to  include  "the 
person  and  affiliates  of  the  person",  and 
an  "affiliate"  of  a  "person"  is  defined, 
in  part,  to  include:  (1)  Any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  the  person;  (2)  any  officer, 
director,  partner,  employee,  relative  (as 
defined  in  section  3(15)  of  ERISA), 
brother,  sister,  or  spouse  of  a  brother  or 
sister,  of  the  person;  and  (3)  any 
corporation  or  partnership  of  which  the 
person  is  an  officer,  director  or  partner. 

Section  n  describes  the  transactions 
covered  imder  PTE  86-128,  to  include: 
A  plan  fiduciary  using  his  or  her 
authority  to  cause  a  plan  to  pay  a  fee  for 
effecting  or  executing  securities 
transactions  to  that  person  as  agent  for 
the  plan,  but  only  to  the  extent  that  such 


transactions  are  not  excessive,  under  the 
circumstances,  in  either  amount  or 
frequency;  a  plan  fiduciary  acting  as  the 
agent  in  an  agency  cross  transaction  for 
both  the  plan  and  one  or  more  other 
parties  to  the  transaction;  and  the 
receipt  by  a  plan  fiduciary  of  reasonable 
compensation  for  effecting  or  executing 
an  agency  cross  transaction  to  which  a 
plan  is  a  party  in  interest  from  one  or 
more  other  parties  to  the  transaction. 

Section  III  contains  conditions 
designed  to  protect  the  interests  of  plan 
participants  and  beneficiaries.  These 
conditions  require  prior  authorization  to 
engage  in  covered  transactions  and 
periodic  disclosure  of  the  fiduciary's 
activities  to  the  authorizing  plan 
fiduciary.  Section  Ill(a)  provides  that  the 
person  engaging  in  a  covered 
transaction  is  not  a  trustee  (other  than 
a  nondiscretionary  trustee)  or  an 
administrator  of  the  plan,  or  an 
employer  any  of  whose  employees  are 
covered  by  the  plan.  The  term  "person" 
is  defined  to  include  "affiliates"  of  the 
person,  thus  discretionary  trustees,  plan 
administrators,  sponsoring  employers, 
and  their  affiliates  are  generally 
precluded  from  relying  on  the  relief 
provided  by  the  exemption. 

Section  IV  contains  exceptions  to 
several  of  the  conditions  in  section  III. 
Specifically,  section  IV  provides  that  the 
conditions  of  section  III  do  not  apply  to 
covered  transactions  to  the  extent  such 
transactions  are  engaged  in  on  behalf  of 
individual  retirement  accounts  which 
meet  the  requirement  set  forth  in  29 
CFR  2510.3-2(d)  or  plans,  other  than 
training  programs,  that  do  not  cover  any 
employees  within  the  meaning  of  29 
CFR  2510.3-3.  In  addition,  section  IV 
provides  that  the  conditions  of  section 
III  do  not  apply  in  the  case  of  agency 
cross  transactions  to  the  extent  that  the 
person  effecting  or  executing  the 
transaction:  Does  not  render  investment 
advice  to  any  plan  for  a  fee  with  respect 
to  the  transaction;  is  not  otherwise  a 
fiduciary  who  has  investment  discretion 
with  respect  to  any  plan  assets  involved 
in  the  transaction;  and  does  not  have  the 
authority  to  engage,  retain  or  discharge 
any  person  who  is,  or  is  proposed  to  be. 
a  fiduciary  regarding  any  such  plan 
assets.  Section  FV  also  provides  that  a 
plan  trustee,  plan  administrator,  or 
sponsoring  employer  may  engage  in  a 
covered  transaction  if  he  or  she  returns 
or  credits  to  the  plan  all  profits  earned 
by  that  person  in  connection  with  the 
securities  transactions  associated  with 
the  covered  transaction.  Finally,  Section 
rv  contains  special  rules  for  pooled 
investment  hinds. 


C.  Discussion  of  the  Proposed 
Exemption 

The  SIA  requests  an  amendment  to 
PTE  86-128  which  would  enable  a 
discretionary  trustee  of  an  ERISA 
covered  plan,  or  an  affiliate  of  such 
trustee,  to  use  its  fiduciary  authority  to 
cause  the  plan  to  pay  a  fee  to  such 
trustee  for  effectuating  or  executing 
securities  transactions  as  agent  for  the 
plan.  The  applicant  represents  that  the 
amendment  is  necessary  since,  as  a 
result  of  the  consolidation  in  the 
nation's  financial  services  industry, 
plans  are  finding  it  increasingly  difficult 
to  select  service  providers  that  are 
unaffiliated  with  plan  trustees.  In 
addition,  the  applicant  notes  that  banks, 
as  trustees  with  investment  discretion, 
are  currently  precluded  under  PTE  86- 
128  from  using  their  affiliated  broker- 
dealers  to  execute  securities 
transactions. 

According  to  the  applicant,  there  has 
been  an  increase  in  the  number  of 
discretionary  trustees  that  have  affiliates 
providing  brokerage  services.  The 
applicant  states  that,  as  a  result,  there 
are  fewer  brokers  that  are  not  affiliated 
in  some  way  with  a  plan  trustee.  The 
applicant  represents  that  further 
consolidation  is  likely  under  the 
Gramm-Leach-Bliley  Act,  signed  into 
law  on  November  12.  199^  (Pub.  L.  106- 
102.  113  Stat.  1338  (1999).  ^ 

The  SIA  represents  that,  as  a  result  of 
this  consolidation,  the  discretionary 
trustees  of  larger  plans,  or  affiliated 
investment  managers  thereof,  often  have 
little  choice  but  to  pay  the  higher 
transaction  costs  associated  with 
executing  securities  transactions  only 
through  unaffiliated  broker-dealers.  In 
addition,  the  SIA  represents  that  the 
investment  strategies  of  certain  plans, 
such  as  small  cap,  emerging  markets  or 
international  investing,  are  increasingly 
becoming  stunted  as  the  number  of 
available  brokers  having  the  requisite 
specialized  expertise  decreases.  The 
proposed  amendment,  the  applicant 
represents,  will  therefore  be  beneficial 
to  plans  because  plan  fiduciaries  will  no 
longer  be  forced  to:  appoint  a  plan 
trustee  that  does  not  have  affiliated 
investment  managers;  appoint 
investment  managers  that  are  not 
affiliated  with  the  trustee;  or  effect  or 
execute  securities  transactions  only 
through  unaffiliated  broker-dealers. 

The  SIA  states  that  the  relief  sought 
in  this  application  was  originally 


'  The  new  law  will  facilitate  cross-ownership  and 
control  among  bank  holding  companies  and 
securities  firms  through  the  creation  of  "financial 
hold  companies"  that  will  be  permitted  to  engage 
in  broad  range  of  financial  and  related  activities, 
including  underwriting  and  dealing  activities. 
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requested  in  1986,  when  the  Department 
replaced  PTE  79-1  with  PTE  86-128.  At 
that  time,  the  Department  granted  relief 
only  where  the  trustee  was  strictly 
custodial  and  had  no  discretionary 
powers  noting  that  "as  a  general  matter, 
the  position  of  a  plan  trustee  may  carry 
with  it  so  great  an  influence  over  the 
general  operation  of  the  plan  that  an 
independent  fiduciary  may  not  be 
effective  in  examining  critically  and 
objectively  multiple  service 
arrangements",  (Preamble  to  PTE  86- 
128,  51  FR  41686,  41692  (November  18, 
1986).  However,  the  SIA  represents  that 
the  comparative  benefits  gained  by 
continuing  to  deny  relief  to 
discretionary  trustees  and  their  affiliates 
are  at  best  speculative.  They  note  that 
federal  sectuities  laws  and  banking 
laws,  and  the  duties  imposed  upon 
fiduciaries  by  ERISA  section  404(a), 
require  that  investment  managers, 
regardless  of  whether  they  are  affiliated 
with  the  trustee,  seek  "best  execution" 
in  effecting  securities  transactions  on 
behalf  of  plans.  The  SIA  also  states  that 
brokerage  commissions  have  become 
very  competitive  and  very  transparent. 

Moreover,  the  SIA  represents  that  the 
compensation  arrangements  that 
investment  managers  have  with  plans 
encourage  investment  managers  to  seek 
"best  execution"  in  effecting  securities 
transactions  through  affiliated  broker- 
dealers.  In  this  regard,  the  SIA 
represents  that  an  investment  manager 
is  typically  compensated  based  upon 
the  cmiovmt  of  assets  under  its 
management.  The  SIA  represents  further 
that  the  amoimt  of  "assets  imder 
management",  in  turn,  is  reduced  by  the 
brokerage  commissions  paid  by  such 
investment  manager.  Thus,  according  to 
the  SIA,  investment  managers  have  an 
incentive  to  seek  "best  execution"  in 
effecting  securities  transactions  through 
affiliated  broker-dealers  since,  to  the 
extent  a  plan  pays  higher  brokerage 
commissions  than  is  required  under  the 
particular  circumstances,  the  amoimt  of 
compensation  received  by  the  plan's 
investment  manager  will  be  directly 
impacted  by  the  amount  of  brokerage 
commissions  paid  by  the  plan. 

The  SIA  is  of  the  opinion  that  plans 
can  be  additionally  protected  from  the 
risk  of  discretionary  trustees  "steering" 
brokerage  to  a  broker-dealer  affiliate  by 
requiring  such  trustees  to  disclose 
annually  to  an  independent  fiduciary  all 
brokerage  conmiissions  paid  to  affiliated 
and  imaffiliatod  broker-dealers.  They 
state  that  a  plan  sponsor,  advised  in 
writing  of  the  potential  conflicts  and 
provided  with  significant  comparative 
reporting,  should  be  able  to  oversee  the 
investment  manager,  regardless  of 
whether  the  manager  is  affiliated  with 


the  trustee.  The  SIA  notes  that  the 
underwriter  exemptions  "•  provide 
similar  relief  to,  among  others,    ' 
fiduciaries,  including  trustees,  as  long 
as  certain  reporting  requirements  are 
met  and  to  the  extent  affected  plans 
meet  a  minimum  size  threshold.  The 
SIA  represents  that  a  comparable 
minimima  size  threshold  and  certain 
reporting  requirements  should 
adequately  protect  plans  and  ensiu-e  that 
the  requested  relief  is  in  the  best  interest 
of  affected  plans. 

Finally,  tne  SIA  notes  that  plan 
sponsors,  especially  large  ones,  have 
become  increasingly  sophisticated  such 
that  many  trustees  with  broker-dealer 
affiliates  maintain  collective  investment 
fimds  that  passively  manage  portfolios 
to  minimize  trading  and  transaction 
costs.  The  SIA  represents  that,  in  such 
instances,  the  use  by  discretionary 
trustees  of  their  own  affiliates  to  provide 
brokerage  services  poses  very  little  of 
the  risk  previously  described  by  the 
Department.  The  SIA  represents  that,  for 
all  of  the  reasons  cited  above,  it  is 
appropriate  for  the  Department  to 
reconsider  its  position. 

On  the  basis  of  the  SIA's 
representations,  and  after  reevaluating 
the  Department's  previously  expressed 
concerns,  the  Department  has 
tentatively  concluded  that  it  would  be 
appropriate  to  extend  relief  imder  PTE 
86-128  to  discretionary  plan  trustees, 
provided  that  certain  additional 
conditions  are  met.  In  this  regard,  the 
Department  believes  that  a  minimum 
plan  size  requirement  is  necessary  in 
order  to  ensure  an  appropriate  level  of 
plan  investor  sophistication  to  monitor 
the  covered  transactions.  Thus,  the 
Department  proposes  to  limit  relief  to 
plans  with  more  than  $50  million  in 
assets.  While  the  SIA  has  agreed  to  this 
dollar  limitation,  it  has  also  suggested 
that  this  dollar  limitation  be  reviewed 
periodically  and  that  the  $50  million 
requirement  permit  aggregation  of  all 
plans  of  an  employer.  5 

Accordingly,  the  Department  is 
proposing  to  limit  the  relief  provided  to 
trustees  to  plans  that  have  net  assets 


*  See  e.g.,  PTE  2000-25  (65  FR  35129,  June  1 , 
2000).  an  individual  underwriter  exemption  which 
permits  purchases  of  securities  by  the  applicant's 
asset  management  affiliate,  on  behalf  of  employee 
benefit  plans  for  which  such  asset  managment 
affiliate  is  a  fiduciary,  from  underwriting  or  selling 
syndicates  where  the  applicants'  broker-dealer 
affiliate  participates  as  a  manager  or  syndicate 
member. 

5  PTE  2000-25.  Section  1  (o)  provides,  in  part,  that 
for  purposes  of  meeting  the  net  asset  tests,  where 
a  group  of  plans  is  maintained  by  a  single  employer 
or  controlled  group  of  employers,  as  defined  in 
section  407(d)(7)  of  the  Act,  the  $50  million  net 
asset  requirement  *   "   •  may  be  met  by  aggregating 
the  assets  of  such  plans,  if  the  assets  are  pooled  for 
investment  purposes  in  a  single  master  trust. 


valued  at  least  $50  million.  In  the  case 
of  a  pooled  fimd,  the  $50  million 
requirement  will  be  met  if  50  percent  or 
more  of  the  units  of  beneficial  interest 
in  such  pooled  fund  are  held  by  plans 
having  total  net  assets  with  a  value  of 
at  least  $50  million.  For  purposes  of  the 
net  asset  tests  described  above,  where  a 
group  of  plans  is  maintained  by  a  single 
employer  or  controlled  group  of 
employers,  as  defined  in  section 
407(d)(7)  of  the  Act,  the  $50  million  net 
asset  requirement  may  be  met  by 
aggregating  the  assets  of  such  plans,  if 
the  assets  are  pooled  for  investment 
purposes  in  a  single  master  trust. 

The  Department  also  proposes  that 
the  trustee  (other  than  a 
nondiscretionary  trustee)  furnish,  at 
least  annually,  to  the  independent 
fiduciary  of  each  authorizing  plan,  the 
following  information: 

(i)  The  total  amount  of  brokerage 
commissions,  expressed  in  dollars,  paid 
by  the  plan  (or  fund  in  situations  where 
a  plan  invests  in  a  pooled  fund)  to 
brokerage  firms  affiliated  with  the 
trustee; 

(ii)  The  total  amount  of  brokerage 
commissions,  expressed  in  dollars,  paid 
by  the  plan  (or  fiind  in  situations  where 
a  plan  invests  in  a  pooled  fund)  to 
brokerage  firms  unaffiliated  with  the 
trustee; 

(iii)  The  average  brokerage 
commissions,  expressed  as  cents  per 
share,  paid  by  the  plan  to  brokerage 
firms  affiliated  with  the  trustee;  and 

(iv)  The  average  brokerage 
commissions,  expressed  as  cents  per 
share,  paid  by  the  plan  to  brokerage 
firms  imaffiliated  with  the  trustee. 

Genera]  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary, 
or  other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan,  from 
certain  other  provisions  of  ERISA  and 
the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  ERISA 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  . 
interests  of  the  participants  and 
beneficiaries  of  the  plan.  Additionally, 
the  fact  that  a  transaction  is  the  subject 
of  an  exemption  does  not  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
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the  employer  maintaining  the  plan  and 
their  beneficiaries: 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  ERISA 
and  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(4)  If  granted,  the  proposed 
amendment  is  applicable  to  a  particular 
transaction  only  if  the  transaction 
satisfies  the  conditions  specified  in  the 
exemption;  and 

(5)  The  proposed  amendment,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Request 

The  Department  invites  all  interested 
persons  to  submit  written  comments  or 
requests  for  a  public  hearing  on  the 
proposed  amendment  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  received  will  be  made  a 
part  of  the  record.  Comments  and 
requests  for  a  hearing  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address. 

Proposed  Amendment 

Under  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  32847,  August  10.  1990).  the 
Department  proposes  to  amend  PTE  86- 
128  as  set  forth  below: 

(1)  Section  Ill(a)  is  amended  to  read: 
"The  person  engaging  in  the  covered  ' 

transaction  is  not  an  administrator  of 
the  plan,  or  an  employer  any  of  whose 
employees  are  covered  by  the  plan. 

(2)  Adding  to  Section  III  new 
paragraph  (h)  to  read:  "(h)  A  trustee 
[other  than  a  nondiscretionary  trustee) 
may  only  engage  in  a  covered 
transaction  with  a  plan  that  has  total  net 
assets  with  a  value  of  at  least  $50 
million  and  in  the  case  of  a  pooled  fund, 
the  $50  million  requirement  will  be  met 
if  50  percent  or  more  of  the  units  of 
beneficial  interest  in  such  pooled  fund 


are  held  by  plans  having  total  net  assets 
with  a  value  of  at  least  $50  million. 

For  purposes  of  the  net  asset  tests 
described  above,  where  a  group  of  plans 
is  maintained  by  a  single  employer  or 
controlled  group  of  employers,  as 
defined  in  section  407(d)(7)  of  the  Act, 
the  $50  million  net  asset  requirement 
may  be  met  by  aggregating  the  assets  of 
such  plans,  if  the  assets  are  pooled  for 
investment  purposes  in  a  single  master 
trust. 

(3)  Adding  to  Section  III  new 
paragraph  (i)  to  read: 

"(i)  Tne  trustee  (other  than  a 
nondiscretionary  trustee)  engaging  in  a 
covered  transaction  furnishes,  at  least 
annually,  to  the  authorizing  fiduciary  of 
each  plan  the  following: 

( 1 )  The  aggregate  brokerage 
commissions,  expressed  in  dollars,  paid 
by  the  plan  to  brokerage  firms  affiliated 
with  the  trustee; 

(2)  The  aggregate  brokerage 
commissions,  expressed  in  dollars,  paid 
by  the  plan  to  brokerage  firms 
unaffiliated  with  the  trustee; 

(3)  The  average  brokerage 
commissions,  expressed  as  cents  per 
share,  paid  by  the  plan  to  brokerage 
firms  affiliated  with  the  trustee;  and 

(4)  The  average  brokerage 
commissions,  expressed  as  cents  per 
share,  paid  by  the  plan  to  brokerage 
firms  unaffiliated  with  the  trustee." 

For  purposes  of  this  paragraph  (i),  the 
words  "paid  by  the  plan"  shall  be 
construed  to  mean  "paid  by  the  pooled 
fund"  when  the  trustee  engages  in 
covered  transactions  on  behalf  of  a 
pooled  fund  in  which  the  plan 
participates. 

Signed  at  Washington.  DC,  this  6th  day  of 
\U\.  2002 
Ivan  L.  Strasfeld, 

Director.  Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor 
|FR  Doc:  02-11662  Filed  5-9-02;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 


schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  1  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  June  24, 
2002.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  NARA  staff  usually 
prepare  appraisal  memorandums  that 
contain  additional  information 
concerning  the  records  covered  by  a 
proposed  schedule.  These,  too,  may  be 
requested  and  will  be  provided  once  the 
appraisal  is  completed.  Requesters  will 
be  given  30  days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road.  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-837-3698  or  by  e-mailto 
records.mgt@nara.gov.  Requesters  must 
cite  the  control  number,  which  appears 
in  parentheses  after  the  name  of  the 
agency  which  submitted  the  schedule, 
and  must  provide  a  mailing  address. 
Those  who  desire  appraisal  reports 
should  so  indicate  in  their  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgt@nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
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authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  ordy  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandiun  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1 .  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-02-9,  96  items, 
96  temporary  items).  Electronic  versions 
of  temporary  records  relating  to 
developmental  engineering,  acqtiisition, 
contracting,  and  financial  management. 
Included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing  as  well  as 
electronic  records  that  supplement  or 
replace  paper  records  already  approved 
for  disposal.  Records  relate  to  such 
matters  as  industrial  equipment,  supply 
quality  assurance,  purchase  requests, 
contract  performance,  contractor 
personnel,  and  the  tracking  and  status  of 
audits. 

2.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-02-10,  72 
items,  72  temporary  items).  Electronic 


versions  of  temporary  records  relating  to 
security  and  law  enforcement,  medical 
matters,  chaplain  activities,  historiced 
and  museiun  programs,  and  conmiand 
policy.  Included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing  as  well  as 
electronic  records  that  supplement  or 
replace  paper  records  already  approved 
for  disposal.  Records  relate  to  such 
matters  as  information  security 
activities,  facilities  security,  veterineuy 
services,  nursing,  dental  x-rays, 
chaplain  funds,  historical  research  and 
reference,  museum  operations,  inspector 
general  administrative  reports, 
inspection  checklists,  and  congressionad 
travel. 

3.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-02-1 1 ,  73 
items,  73  temporary  items).  Electronic 
versions  of  temporary  records  relating  to 
personnel  matters.  Included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing  as  well  as  electronic  records 
that  supplement  or  replace  paper 
records  already  approved  for  disposal. 
Records  relate  to  such  matters  as 
financial  disclosing  reporting,  drug 
abuse  treatment  programs,  the  issuance 
of  passes  and  other  credentials, 
persoimel  strength  reporting,  family 
support  programs,  recruitment 
activities,  re-enlistment  and  retention, 
and  promotion  actions. 

4.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-02-1 2,  78 
items,  78  temporary  items).  Electronic 
versions  of  temporary  records  relating  to 
personnel  matters.  Included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing  as  well  as  electronic  records 
that  supplement  or  replace  paper 
records  already  approved  for  disposal. 
Records  relate  to  such  matters  as  overall 
civilian  personnel  management  policies 
and  procedures,  staffing  of  civilian 
positions,  personnel  selection  and 
placement,  career  development, 
performance  appraisals,  position 
classification,  honors  and  awards, 
family  services  programs,  and  the 
training  of  uniformed  personnel. 

5.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration  (Nl-370-02-1,  3  items, 
3  temporary  items).  Records 
documentiiig  market  siu^^eys  and 
statistics  relating  to  fish  and  the  fishery 
industry.  Included  are  statistical  data 
files,  sin^ey  operations  files,  and 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing. 

6.  Department  of  Defense,  Defense 
Threat  Reduction  Agency  (Nl-3 74-02- 
2,  10  items,  5  temporary  items). 


Administrative  correspondence  and 
memorandums,  electronic  calendars, 
and  an  electronic  correspondence 
tracking  system  accumulated  by  the 
Office  of  the  Director.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
speech  transcripts,  briefing  materials, 
calendars,  policy  and  precedent  files, 
and  mission-related  chronological  files. 

7.  Department  of  Energy,  Spent 
Nuclear  Fuels  Program  (Nl-434-01-3,  8 
items,  8  temporary  items).  Records 
relating  to  offsite  storage  facilities,  the 
licensing  of  independent  spent  fuel 
storage  installations,  proposed 
shipments  that  never  were  sent,  and  the 
support  of  spent  fuels  programs.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

8.  Department  of  the  Navy.  Agencv- 
wide  (Nl-NU-02-6,  6  items.  4 
temporary  items).  Records  relating  to 
the  Alcohol  and  Drug  Management 
Information  Tracking  System,  a  database 
containing  information  about 
individuals  treated  for  abuse  of  drugs  or 
alcohol.  Included  are  source  documents, 
output  simimary  reports,  and  other 
output  records.  Also  included  are 
electronic  copies  of  documents  created 
by  using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  the  electronic  master  files 
and  the  technical  documentation 
relating  to  the  system. 

9.  Department  of  State,  Bureau  of 
Political-Military  Affairs  (Nl-59-01-19. 
12  items,  8  temporary  items).  Records  of 
the  Office  of  Contingency  Planning  and 
Peacekeeping  relating  to  interagency 
exercises  and  the  office's  weekly 
activities.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
Proposed  for  permanent  retention  are 
recordkeeping  copies  of  subject  files, 
regional/country  files,  political-military 
plans,  and  complex  contingency 
operation  files. 

10.  Department  of  Transportation, 
Federal  Aviation  Administration  (Nl- 
237-01-2.  10  items,  10  temporary 
items).  Records  of  the  Office  of  Aviation 
Medicine  relating  to  the  development 
and  implementation  of  drug  and  alcohol 
abuse  prevention  programs.  Included 
are  records  relating  to  such  matters  as 
random  drug  testing,  program 
certifications,  the  approval  of  plans,  and 
investigations  and  inspections.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

11.  Executive  Office  of  the  President. 
Office  of  Management  and  Budget  (Nl- 
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51-02-1.  6  items.  2  temporary  items). 
Electronic  copies  of  documents  created 
using  word  processing  relating  to 
legislation.  Recordkeeping  copies  of 
public  and  private  legislation  files  are 
proposed  for  permanent  retention. 

12.  Federal  Reserve  System,  Board  of 
Governors  (Nl-82-02-1,  34  items,  33 
temporary  items).  Records  relating  to 
Board  oversight  of  Reserve  Bank 
operations  and  services,  including  such 
matters  as  examinations  and  reviews  of 
Reserve  Banks,  financial  accounting, 
cxirrency  orders.  Reserve  Bank 
budgeting,  equipment  and  facilities 
acquisition,  and  human  resources 
activities.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
Proposed  for  permanent  retention  are 
architectural  and  engineering  plans  for 
Federal  Reserve  Bank  buildings. 

Dated:  May  6,  2002. 
Michael  ].  Kurtz, 

Assistant  Archivist  for  Record  Services — 
Washington.  DC. 

|FR  Doc.  02-11728  Filed  5-9-02;  8:45  am) 
BILLING  COM  7515-01-^ 


NATIONAL  SCIENCE  FOUNDATION 

Agency  InfonnatkMi  Collection 
Actlvttles:  Comment  Request 

agency:  National  Science  Foundation. 
ACTION:  Submission  for  OMB  Review; 
Comment  Request. 

summary:  Under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13  (44  U.S.C.  3501  et  seq.).  and  as  part 
of  its  continiiing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  conunent  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
public  comment;  the  first  was  published 
in  the  Federal  Register  at  67  FR  8563 
and  no  comments  were  received.  NSF  is 
forwarding  the  proposed  submission  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  simultaneously 
with  the  publication  of  this  second 
notice. 

DATES:  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received  by 
OMB  within  30  days  of  publication  in 
the  Federal  Register. 
ADDRESSES:  Written  comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NSF, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 


NSF's  estimate  of  burden  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected:  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  National  Science 
Foundation,  725— 17th  Street.  NW.. 
Room  10235,  Washington,  DC  20503, 
and  to  Suzanne  H.  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Suite  295.  Arlington,  Virginia  22230  or 
send  e-mail  to  splimpto@nsf.gov.  Copies 
of  the  submission  may  be  obtained  by 
calling  (703)  292-7556. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  H.  Plimpton,  NSF  Reports 
Clearance  Officer  at  (703)  292-7556  or 
send  email  to  spIimpto@nsf.gov. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 
SUPPI.EMENTARY  INFORMATION: 

Title  of  Collection:  National  Science 
Foundation  Science  Honorary  Awards. 

OMB  Control  No.:  3145-0035. 

Abstract:  The  National  Science 
Foundation  (NSF)  administers  several 
honorary  awards,  among  them  the 
President's  National  Medal  of  Science, 
the  Alan  T.  Waterman  Award,  the  NSB 
Vannevar  Bush  Award,  and  the  NSB 
Public  Service  Award. 

Use  of  the  Infonnation:  The 
Foundation  has  the  following  honorary 
award  programs: 

•  President's  National  Medal  of 
Science.  Statutory  authority  for  the 
President's  National  Medal  of  Science  is 
contained  in  42  U.S.C.  1881  Pub.  L.  86- 
209),  which  established  the  award  and 
stated  that  "(tlhe  President  shall  •  *   * 
award  the  Medal  on  the 
recommendations  received  from  the 
National  Academy  of  Sciences  or  on  the 
basis  of  such  other  information  and 
evidence  as*   *   *  appropriate." 

Subsequently,  Executive  Order  10961 
specified  procedures  for  the  Award  by 
establishing  a  National  Medal  of  Science 
Committee  which  would  "receive 


recommendations  made  by  any  other 
nationally  representative  scientific  or 
engineering  organization."  On  the  basis 
of  these  recommendations,  the 
Committee  was  directed  to  select  its 
candidates  and  to  forward  its 
recommendations  to  the  President. 

In  1962,  to  comply  with  these 
directives,  the  Committee  initiated  a 
solicitation  form  letter  to  invite  these 
nominations.  In  1979,  the  Committee 
initiated  a  nomination  form  as  an 
attachment  to  the  solicitation  letter.  A 
slightly  modified  version  of  the 
nomination  form  was  used  in  1980.  The 
Committee  agreed  that  such  a  form 
standardized  the  nomination  format, 
benefiting  the  nomiminator,  making  the 
Committee's  review  process  more 
efficient  and  permitted  better  staff  work 
in  a  shorter  period  of  time.  Form  NSF- 
1122  will  be  used  to  further  standardize 
the  nomination  procedures,  thus 
continuing  to  allow  for  more  effective 
committee  review,  and  permitting  better 
staff  work  in  a  shorter  period  of  time. 

The  Committee  has  established  the 
following  guidelines  for  selection  of 
candidates: 

1.  The  total  impact  of  an  individual's 
work  on  the  present  state  of  physical, 
biological,  mathematical,  engineering, 
or  social  and  behavioral  sciences  is  to  be 
the  principal  criterion. 

2.  Achievement  of  an  unusually 
significant  nature  in  relation  to  the 
potential  effects  of  such  achievement  on 
the  development  of  scientific  thought. 

3.  Unusually  distinguished  service  in 
the  general  advancement  of  science  and 
engineering,  when  accompanied  by 
substantial  contributions  to  the  content 
of  science  at  some  time. 

4.  Recognition  by  peers  within  the 
scientific  community. 

5.  Contributions  to  innovation  and 
industry. 

6.  Influence  on  education  through 
publications,  students. 

7.  Must  be  a  U.S.  citizen  or  permanent 
resident  who  has  applied  for 
citizenship. 

Nominations  remain  active  for  a 
period  of  four  years,  including  the  year 
of  nomination.  After  that  time, 
candidates  must  be  renominated  with  a 
new  nomination  package  for  them  to  be 
considered  by  the  Committee. 

Nomination  forms  should  be 
typewritten,  single-spaced  using  a  font 
no  smaller  than  12  characters  per  inch. 
Renominations  may  be  submitted  via  an 
updated  nomination  form. 

•  Alan  T.  Waterman  Award.  Congress 
established  the  Alan  T.  Waterman 
Award  in  August  1975  (42  U.S.C.  1881a 
(Pub.  L.  94-86)  and  authorized  NSP  to 
"establish  the  Alan  T.  Waterman  Award 
for  resrach  or  advanced  study  in  any  of 
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the  sciences  or  engineering"  to  mark  the 
25th  anniversary  of  the  National  Science 
Foundation  and  to  honor  its  first 
Director.  The  annual  award  recognizes 
an  outstanding  young  researcher  in  any 
field  of  science  or  engineering 
supported  by  NSF.  In  addition  to  a 
medal,  the  awardee  receives  a  grant  of 
$500,000  over  a  three-year  period  for 
scientific  research  or  advanced  study  in 
the  mathematical,  physical,  medical, 
biological,  engineering,  social,  or  other 
sciences  at  the  institution  of  the 
recipient's  choice. 

Tne  Alan  T.  Waterman  Award 
Committee  was  established  by  NSF  to 
comply  with  the  directive  contained  in 
Public  Law  94-86.  The  Committee 
solicits  nominations  from  members  of 
the  National  Academy  of  Sciences, 
National  Academy  of  Engineering, 
scientific  and  technical  organizations, 
and  any  other  source,  public  or  private, 
as  appropriate. 

In  1976,  the  Committee  initiated  a 
form  letter  to  solicit  these  nominations. 
In  1980,  a  nomination  form  was  used 
which  standardized  the  nomination 
procedures,  allowed  for  more  effective 
Conunittee  review,  and  permitted  better 
staff  work  in  a  short  period  of  time.  On 
the  basis  of  its  review,  the  Committee 
forwards  its  recommendations  to  the 
Director,  NSF,  and  the  National  Science 
Board  (NSB). 

Candidates  must  be  U.S.  citizens  or 
permanent  residents  and  must  be  35 
years  of  age  or  y-3imger  or  not  more  than 
seven  years  beyond  receipt  of  the  PhD 
degree  by  December  31  of  the  year  in 
which  they  are  nominated.  Candidates 
should  have  demonstrated  exceptional 
individual  achievements  in  scientific  or 
engineering  research  of  sufficient 
quality  to  place  them  at  the  forefront  of 
their  peers.  Criteria  include  originality, 
innovation,  and  significant  impact  on 
the  field. 

•  Vannevar  Bush  Award.  The  NSB 
established  the  Vannevar  Bush  Award 
in  1980  to  honor  Dr.  Bush's  unique 
contributions  to  public  service.  The 
aimual  award  recognizes  an  individual 
who,  through  public  service  activities  in 
science  and  technology,  has  made  an 
outstanding  "contribution  toward  the 
welfare  of  mankind  and  the  Nation." 

The  NSB  ad  hoc  Vannevar  Bush 
Award  Committee  annually  solicits 
nominations  bom  selected  scientific 
engineering  and  educational  societies. 
Candidates  must  be  a  senior  stateperson 
who  is  an  American  citizen  and  meets 
two  or  more  of  the  following  criteria: 

1.  Distinguished  him/herseff  through 
public  service  activities  in  science  and 
technology. 

2.  Pioneered  the  exploration,  charting 
and  settlement  of  new  frontiers  in 


science,  technology,  education  and 
public  service. 

3.  Leadership  and  creativity  has 
inspired  others  to  distinguished  careers 
in  science  and  technology. 

4.  Contributed  to  the  welfare  of  the 
Nation  and  mankind  through  activities 
in  science  and  technology. 

5.  Leadership  and  creativity  has 
helped  mold  the  history  of 
advancements  in  the  Nation's  science, 
technology,  and  education. 

Nomination  submissions  are  in  letter 
format,  accompanied  by  a  curriculum 
vitae  (without  publication),  a  brief 
citation  summarizing  the  nominee's 
scientific  or  technological  contributions 
to  our  national  welfare  in  promotion  of 
the  progress  of  science,  and  two 
reference  letters.  Nominations  remain 
active  for  three  years,  including  the  year 
of  nomination. 

•  NSB  Public  Service  Award.  The 
NSB  Public  Service  Award  Committee 
was  established  in  November  1996.  This 
annual  award  recognizes  people  and 
organizations  who  have  increased  the 
public  understemding  of  science  or 
engineering.  The  award  is  given  to  an 
individual  and  to  a  group  (company, 
corporation,  or  organization),  but  not  to 
members  of  the  U.S.  Government. 

Eligibility  includes  any  individual  or 
group  (company,  corporation  or 
organization)  that  has  increased  the 
public  understanding  of  science  or 
engineering.  Members  of  the  U.S. 
Government  are  not  eligible  for 
consideration. 

Candidates  for  the  individual  and 
group  (company,  corporation  or 
organization)  award  must  have  made 
contributions  to  public  service  in  areas 
other  than  research,  and  should  meet 
one  or  more  of  the  following  criteria: 

1.  Increased  the  public's 
imderstanding  of  the  processes  of 
science  and  engineering  through 
scientific  discovery,  innovation  and  its 
communication  to  the  public. 

2.  Encoiu-aged  others  to  help  raise  the 
public  understanding  of  science  and 
technology. 

3.  Promoted  the  engagement  of 
scientists  and  engineers  in  public 
outreach  and  scientific  literacy. 

4.  Contributed  to  the  development  of 
broad  science  and  engineering  policy 
and  its  support. 

5.  Influenced  and  encouraged  the  next 
generation  of  scientist  and  engineers. 

6.  Achieved  broad  recognition  outside 
the  nominee's  area  of  specialization. 

7.  Fostered  awareness  of  science  and 
technology  among  broad  segments  of  the 
population. 

Nomination  procedures: 
1.  Prepare  a  siunmary  of  the 
nominee's  activities  as  they  relate  to  the 


selection  criteria.  Include  the 
nominator's  name,  address  and 
telephone  number,  and  the  name, 
address,  and  telephone  number  of  the 
nominee,  as  well  as  the  nominee's  vita, 
if  appropriate  (no  more  than  three 
pages). 

2.  The  selection  committee 
recommends  the  most  outstanding 
candidate(s)  for  each  category  to  the 
NSB,  which  approves  the  awardees. 

3.  Nominations  remain  active  for  a 
period  of  three  years,  including  the  year 
of  nomination.  After  that  time, 
candidates  must  be  renominated  with  a 
new  nomination  package  for  them  to  be 
considered  by  the  selection  committee. 

4.  Nominations  should  be  mailed  or 
faxed  to  the  NSB  Public  Service  Award 
Advisory  Committee.  Electronic  mail 
does  not  protect  confidentiality  and 
should  not  be  used  for  this  purpose. 

Estimate  of  Burden:  These  are  annual 
award  programs  with  application 
deadlines  varying  according  to  the 
program.  Public  burden  also  may  vary 
according  to  program;  however,  it  is 
estimated  that  each  submission  is 
averaged  to  be  15  hours  per  respondent 
for  each  program.  If  the  nominator  is 
thoroughly  familiar  with  the  scientific 
background  of  the  nominee,  time  spent 
to  complete  the  nomination  may  be 
considerably  reduced. 

Respondents:  Individuals,  businesses 
or  other  for-profit  organizations, 
universities,  non-profit  institutions,  and 
Federal  and  State  governments. 

Estimated  Number  of  Responses  per 
Award:  137  responses,  broken  down  as 
follows:  For  the  President's  National 
Medal  of  Science,  55;  for  the  Alan  T. 
Waterman  Award,  50;  for  the  Vannevar 
Bush  Award,  12;  for  the  Public  Service 
Award,  20. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,242  hours,  broken  down 
by  450  hours  for  the  President's 
National  Medal  of  Science  (10  hours  per 
45  respondents);  600  hours  for  the  Alan 
T.  Waterman  Award  (10  hours  per  60 
respondents);  72  hours  foy  the  Vannevar 
Bush  Award  (6  hours  per  12 
respondents);  and  120  hours  for  the 
Public  Service  Award  (6  hours  per  20 
respondents. 

Frequency  of  Responses:  Annually. 

Dated:  May  6,  2002. 
Suzanne  H.  Plimpton, 

Reports  Clearance  Officer,  National  Science 

Foundation. 

[FR  Doc.  02-11732  Filed  5-9-02;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Computer  and 
Information  Science  and  Engineering, 
Notice  of  l/leeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Computer 
and  Information  Science  and  Engineering 
(1115). 

Date/Time:  May  31,  2002:  8:.10  am   to  4 
p.m. 

Place:  National  Foundation,  4201  Wilson 
Blvd.,  Room  1235.  Arlington.  VA. 

Tvpe  of  Meeting:  Open. 

Contact  Person:  Gwen  Barber-Blount. 
Office  of  the  Assistant  Director.  Directorate 
for  Computer  and  Information  Science  and 
Engineering,  National  Science  Foundation, 
4201  Wilson  Blvd.,  Suite  1105,  Arlington,  Va 
22230.  Telephone:  (703)  292-8900. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  advise  NSF  on  the 
impact  of  its  policies,  programs  and  activities 
on  the  CISE  community  To  provide  advice 
to  the  Assistant  Director/CISE  on  issues 
related  to  long  range  planning,  and  to  form 
ad  hoc  subcommittees  to  carr\'  out  needed 
studies  and  tasks. 

Agenda:  report  from  the  Assistant  Director 
Discussion  of  Information  Technology 
Research,  CISE  Programs  and  CISE  Budget. 

Dated:  May  7,  2002. 
Susanne  Bolton, 

Committee  Management  Officer 

(FR  Doc.  02-11733  Filed  .5-9-02;  8:45  am] 

BIUJNG  CODE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-369  and  50-370] 

Dulte  Energy  Corporation;  McGuIre 
Nuclear  Station,  Units  1  and  2;  Notice 
of  Availability  of  ttie  Draft  Supplement 
8  to  ttte  Generic  Environmental  Impact 
Statement  and  Public  Meeting  for  ttie 
License  Renewal  of  McGuire  Units  1 
and  2 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  published  a  draft 
plant-specific  supplement  to  the 
Generic  Environmental  Impact 
Statement  (GEIS),  NUREG-1437. 
regarding  the  renewal  of  operating 
licenses  NPF-9  and  NPF-17  for  an 
additional  20  years  of  operation  at 
McGuire  Nuclear  Station.  Units  1  and  2 
(McGuire).  McGuire  is  located  in 
Mecklenburg  County,  North  Carolina. 
Possible  alternatives  to  the  proposed 
action  (License  renewal)  include  no 


action  and  reasonable  alternative  energy 
sources. 

The  draft  supplement  to  the  GEIS  is 
available  electronically  for  public 
inspection  in  the  NRC  Public  Document 
Room  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  or  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  document  system 
(ADAMS).  ADAMS  is  accessible  from 
the  NRC  Web  site  at  http://www.nrc.gov/ 
reading-rm.html  (the  Public  Electronic 
Reading  Room).  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397^209,  or  301-415- 
4737,  or  by  e-mail  to  pdr^nrc.gov.  In 
addition,  the  J.  Murrey  Atkins  Library  at 
the  University  of  North  Carolina — 
Charlotte,  has  agreed  to  make  the  draft 
supplement  to  the  GEIS  available  for 
public  inspection. 

Any  interested  party  may  submit 
comments  on  the  draft  supplement  to 
the  GEIS  for  consideration  by  the  NRC 
staff.  To  be  certain  of  consideration, 
comments  on  the  draft  supplement  to 
the  GEIS  and  the  proposed  action  must 
be  received  by  August  2,  2002. 
Comments  received  after  the  due  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  NRC  staff  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date.  Written 
comments  on  the  draft  supplement  to 
the  GEIS  should  be  sent  to:  Chief,  Pules 
and  Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration.  Mail  Stop  T-6D  59. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001. 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike. 
Rockville.  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
Electronic  comments  may  be  submitted 
to  the  NRC  by  the  Internet  at 
McGuireElS@nrc.gov.  All  comments 
received  by  the  Commission,  including 
those  made  by  Federal,  State,  and  local 
agencies.  Indian  tribes,  or  other 
interested  persons,  will  be  made 
available  electronically  at  the 
Commission's  Public  Document  Room 
in  Rockville,  Maryland  and  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  document  system 
(ADAMS). 

The  NRC  staff  will  hold  a  pubhc 
meeting  to  present  an  overview  of  the 
draft  plant-specific  supplement  to  the 
GEIS  and  to  accept  public  comments  on 
the  document.  The  public  meeting  will 
be  held  in  the  auditorium  at  the  Central 
Piedmont  Community  College,  at  11920 


Verhoeff  Road,  Huntersville.  North 
Carolina  on  June  12,  2002.  There  will  be 
two  sessions  to  accommodate  interested 
parties.  The  first  session  will  commence 
at  1:30  p.m.  and  will  continue  until  4:30 
p.m.  The  second  session  will  commence 
at  7  p.m.  and  will  continue  until  10  p.m. 
Both  meetings  will  be  transcribed  and 
will  include  (1)  a  presentation  of  the 
contents  of  the  draft  plant-specific 
supplement  to  the  GEIS,  and  (2)  the 
opportunity  for  interested  government 
agencies,  organizations,  and  individuals 
to  provide  comments  on  the  draft  report. 
Additionally,  the  NRC  staff  will  host 
informal  discussions  one  hour  prior  to 
the  start  of  each  session  at  the  same 
location.  No  comments  on  the  draft 
supplement  to  the  GEIS  will  be  accepted 
during  the  informal  discussions.  To  be 
considered,  comments  must  be  provided 
either  at  the  transcribed  public  meetings 
or  in  writing,  as  discussed  below. 
Persons  may  pre-register  to  attend  or 
present  oral  comments  at  the  meeting  by 
contacting  Mr.  James  H.  Wilson  by 
telephone  at  1-800-368-5642, 
extension  1108,  or  by  Internet  to  the 
NRC  at  McGuireEIS@nrc.gov  no  later 
than  June  7,  2002.  Members  of  the 
public  may  also  register  to  provide  oral 
comments  within  15  minutes  of  the  start 
of  each  session.  Individual  oral 
comments  may  be  limited  by  the  time 
available,  depending  on  the  number  of 
persons  who  register.  If  special 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Mr.  Wilson's  attention  no 
later  than  June  7,  2002,  to  provide  the 
NRC  staff  adequate  notice  to  determine 
whether  the  request  can  be 
accommodated. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

James  H.  Wilson,  License  Renewal  and 
Environmental  Impacts  Program, 
Division  of  Regulatory  Improvement 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Mr.  Wilson  may  be  contacted  at  the 
aforementioned  telephone  number  or  e- 
mail  address. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  May,  2002. 
For  the  Nuclear-Regulatory  Commission. 

John  R.  Tappert, 

Acting  Program  Director,  License  Renewal 
and  Environmental  Impacts,  Division  of 
Regulatory  Improvement  Programs,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  02-11748  Filed  5-9-02;  8:45  am] 
BILUNG  CODE  7580-01 -P 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doclcet  No.  50-285] 

Omaha  Public  Power  District,  Fort 
Calhoun  Station,  Untt  1;  Notice  of 
intent  To  Prepare  an  Environmental 
Impact  Statement  and  Coikluct, 
Scoping  Process 

Omaha  Public  Power  District  (OPPD) 
has  submitted  an  application  for 
renewal  of  Facility  Operating  License 
No.  DPR-40  for  an  additional  20  years 
of  operation  at  the  Fort  Calhoun  Station 
(FCS),  Unit  1.  FCS  is  located  in 
Washington  County,  Nebraska, 
approximately  19  miles  north-northwest 
of  Omaha,  Nebraska.  The  application  for 
renewal  .was  submitted  by  letter  dated 
January  9,  2002,  pursuant  to  10  CFR  part 
54,  and  updated  on  January  18,  2002,  A 
notice  of  receipt  of  application, 
including  the  environmental  report 
(ER),  was  published  in  the  Federal 
Register  on  February  12,  2002  (67  FR 
6551).  A  notice  of  acceptance  for 
docketing  of  the  application  for  renewal 
of  the  facility  operating  license  was 
published  in  the  Federal  Register  on 
April  16,  2002  (67  FR  18639T,  and 
modified  on  April  22,  2002  (67  FR 
19599).  The  purpose  of  this  notice  is  to 
inform  the  public  that  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  will  be 
preparing  an  environmental  impact 
statement  in  support  of  the  review  of  the 
license  renewal  application  and  to 
provide  the  public  an  opportunity  to 
participate  in  the  environmental 
scoping  process  as  defined  in  10  CFR 
51.29. 

In  accordance  with  10  CFR  54.23  and 
10  CFR  51.53(c),  OPPD  submitted  the 
ER  as  part  of  the  application.  The  ER 
was  prepared  pursuant  to  10  CFR  part 
51  and  is  available  for  public  inspection 
at  the  NRC  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  or  fi'om  the  Publicly 
Available  Records  component  of  NRC's 
document  system  (ADAMS).  ADAMS  is 
accessible  at  http://www.nrc.gov/ 
reading-rm/adams.html,  which 
provides  access  through  the  NRC's 
Public  Electronic  Reading  Room  (PERR) 
link.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  docimients  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  or  301-415-4737, 
or  by  e-mail  to  pdi@nrc.gov.  The 
application  may  also  be  viewed  on  the 
Internet  at  http://www.nrc.gov/reactors/ 
operating/licensing/renewal/ 
applications/ft-calhoun.html.  In 
addition,  the  W.  Dale  Clark  Library, 


located  at  215  South  15th  Street, 
Omaha,  NE  68102,  and  the  Blair  Public 
Library,  located  at  210  South  17th 
Street,  Blair,  NE  68008-2055,  have 
agreed  to  make  the  ER  available  for 
public  inspection. 

This  notice  advises  the  public  that  the 
NRC  intends  to  gather  the  information 
necessary  to  prepare  a  plant-specific 
supplement  to  the  Commission's 
"Generic  Environmental  Impact 
Statement  (GEIS)  for  License  Renewal  of 
Nuclear  Plants,"  (NUREG-1437)  in 
support  of  the  review  of  the  application 
for  renewal  of  the  FCS  operating  license 
for  an  additional  20  years.  Possible 
alternatives  to  the  proposed  action 
(license  renewal)  include  no  action  and 
reasonable  alternative  energy  sources. 
Section  51.95  of  10  CFR  requires  that 
the  NRC  prepare  a  supplement  to  the 
GEIS  in  connection  with  the  renewal  of 
an  operating  license.  This  notice  is 
being  published  in  accordance  witJi  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  NRC's  regulations  found 
in  10  CFR  part  51. 

The  NRC  will  first  conduct  a  scoping 
process  for  the  supplement  to  the  GEIS 
and,  as  soon  as  practicable  thereafter, 
will  prepare  a  draft  supplement  to  the 
GEIS  for  public  comment.  Participation 
in  this  scoping  process  by  members  of 
the  public  and  local.  State,  and  Federal 
government  agencies  is  encouraged.  The 
scoping  process  for  the  supplement  to 
the  GEIS  will  be  used  to  accomplish  the 
following: 

a.  Define  the  proposed  action  which 
is  to  be  the  subject  of  the  supplement  to 
the  GEIS. 

b.  Determine  the  scope  of  the 
supplement  to  the  GEIS  and  identify  the 
significant  issues  to  be  analyzed  in 
depth. 

c.  Identify  and  eliminate  from 
detailed  study  those  issues  that  are 
peripheral  or  that  are  not  significant. 

d.  Identify  any  environmental 
assessments  and  other  environmental 
impact  statements  (EISs)  that  are  being 
or  will  be  prepared  that  are  related  to 
but  are  not  part  of  the  scope  of  the 
supplement  to  the  GEIS  being 
considered. 

e.  Identify  other  environmental 
review  and  consultation  requirements 
related  to  the  proposed  action. 

f.  Indicate  tne  relationship  between 
the  timing  of  the  preparation  of  the 
environmental  analyses  and  the 
Commission's  tentative  planning  and 
decision-making  schedule. 

g.  Identify  any  cooperating  agencies 
and,  as  appropriate,  allocate 
assignments  for  preparation  and 
schedules  for  completing  the 
supplement  to  the  GEIS  to  the  NRC  and 
any  cooperating  agencies. 


h.  Describe  how  the  supplement  to 
the  GEIS  will  be  prepared,  including 
any  contractor  assistance  to  be  used. 

The  NRC  invites  the  following  entities 
to  participate  in  the  scoping  process: 

a.  The  applicant,  Omaha  Public  Power 
District. 

b.  Any  Federal  agency  that  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved,  or  that  is  authorized  to 
develop  and  enforce  relevant 
environmental  standards. 

c.  Affected  State  and  local 
government  agencies,  including  those 
authorized  to  develop  and  enforce 
relevant  environmental  standards. 

d.  Any  affected  Indian  tribe. 

e.  Any  person  who  requests  or  has 
requested  an  opportunity  to  participate 
in  the  scoping  process. 

f.  Any  person  who  intends  to  petition 
for  leave  to  intervene. 

In  accordance  with  10  CFR  51.26.  the 
scoping  process  for  an  EIS  may  include 
a  public  scoping  meeting  to  help 
identify  significant  issues  related  to  a 
proposed  activity  and  to  determine  the 
scope  of  issues  to  be  addressed  in  an 
EIS.  The  NRC  has  decided  to  hold 
public  meetings  for  the  FCS  license 
renewal  supplement  to  the  GEIS.  The 
scoping  meetings  will  be  held  at  the 
Days  Hotel,  10909  M  Street,  Omaha. 
Nebraska,  on  Tuesday,  June  18,  2002. 
There  will  be  two  sessions  to 
accommodate  interested  parties.  The 
first  session  will  convene  at  1:30  p.m. 
and  will  continue  until  4:30  p.m.,  as 
necessary.  The  second  session  will 
convene  at  7  p.m.  with  a  repeat  of  the 
overview  portions  of  the  meeting  cmd 
will  continue  until  10  p.m.,  as 
necessary.  Both  meetings  will  be 
transcribed  and  will  include  (1)  an 
overview  by  the  NRC  staff  of  the 
National  Environmental  Policy  Act 
(NEPA)  environmental  review  process, 
the  proposed  scope  of  the  supplement  to 
the  GEIS,  and  the  proposed  review 
schedule;  (2)  an  overview  by  OPPD  of 
the  proposed  action;  and  (3)  the 
opportunity  for  interested  Government 
agencies,  organizations,  and  individuals 
to  submit  comments  or  suggestions  on 
the  environmental  issues  or  the 
proposed  scope  of  the  supplement  to  the 
GEIS.  Additionally,  the  NRC  staff  will 
host  informal  discussions  one  hour 
before  the  start  of  each  session  at  the 
Days  Hotel.  No  comments  on  the 
proposed  scope  of  the  supplement  to  the 
GEIS  will  be  accepted  during  the 
informal  discussions.  To  be  considered, 
comments  must  be  provided  either  at 
the  transcribed  public  meetings  or  in 
writing,  as  discussed  below.  Persons 
may  register  to  attend  or  present  oral 
comments  at  the  meetings  on  the  scope 
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of  the  NEPA  review  by  contacting  Mr. 
Thomas  J.  Kenyon  by  telephone  at  1 
(800)  368-5642.  extension  1120,  or  by 
Internet  to  the  NRC  at 
Ft_Calhoun_ElS@nrc.gov  no  later  than 
June  5.  2002.  Members  of  the  public 
may  also  register  to  speak  at  the  meeting 
within  15  minutes  of  the  start  of  each 
session.  Individual  oral  comments  may 
be  limited  by  the  time  available, 
depending  on  the  number  of  persons 
who  register.  Members  of  the  public 
who  have  not  registered  may  also  have 
an  opportunity  to  speak,  if  time  permits. 
Public  comments  will  be  considered  in 
the  scoping  process  for  the  supplement 
to  the  GEIS.  If  special  equipment  or 
accommodations  are  needed  to  attend  or 
present  information  at  the  public 
meeting,  the  need  should  be  brought  to 
Mr.  Kenyon 's  attention  no  later  than 
June  5,  2002,  so  that  the  NRC  staff  can 
determine  whether  the  request  can  be 
accommodated. 

Members  of  the  public  may  send 
written  conunents  on  the  environmental 
scope  of  the  PCS  license  renewal  review 
to  the  Chief,  Rules  and  Directives 
Branch,  Division  of  Administrative 
Services,  Office  of  Administration. 
Mailstop  T-6  D  59,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555^001.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Comments 
may  also  be  delivered  to  Room  6D59. 
Two  White  Flint  North,  11545  Rockville 
Pike.  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays.  To 
be  considered  in  the  scoping  process, 
written  comments  should  be 
postmarked  by  July  10,  2002.  Electronic 
comments  may  be  sent  by  the  Internet 
to  the  NRC  at  Ft_Calhoun_EIS@nrc.gov. 
Electronic  submissions  should  be  sent 
no  later  than  July  10,  2002,  to  be 
considered  in  the  scoping  process. 
Comments  will  be  available 
electronically  and  accessible  through 
the  NRC's  Public  Electronic  Reading 
Room  (PERR)  link  HTTP://www. nrc.gov/ 
reading-rm/adams.html. 

Participation  in  the  scoping  process 
for  the  supplement  to  the  GEIS  does  not 
entitle  participants  to  become  parties  to 
the  proceeding  to  which  the  supplement 
to  the  GEIS  relates.  Notice  of 
opportunity  for  a  hearing  regarding  the 
renewal  application  was  the  subject  of 
the  aforementioned  Federal  Register 
notice  of  acceptance  for  docketing. 
Matters  related  to  participation  in  any 
hearing  are  outride  the  scooe  of  matters 
to  be  discussed  at  this  public  meeting. 

At  the  conclusion  of  the  scoping 
process,  the  NRC  will  prepare  a  concise 
summary  of  the  determination  and 
conclusions  reached,  including  the 
significant  issues  identified,  and  will 


send  a  copy  of  the  summary  to  each 
participant  in  the  scoping  process.  The 
summarv  will  also  be  available  for 
inspection  through  the  PERR  link.  The 
staff  will  then  prepare  and  issue  for 
comment  the  draft  supplement  to  the 
GEIS,  which  will  be  the  subject  of 
separate  notices  and  separate  public 
meetings.  Copies  will  be  available  for 
public  inspection  at  the  above- 
mentioned  addresses,  and  one  copy  per 
request  will  be  provided  free  of  charge. 
After  receipt  and  consideration  of  the 
comments,  the  NRC  will  prepare  a  final 
supplement  to  the  GEIS,  which  will  also 
be  available  for  public  inspection. 
Information  about  the  proposed 
action,  the  supplement  to  the  GEIS,  and 
the  scoping  process  may  be  obtained 
from  Mr.  Kenyon  at  the  aforementioned 
telephone  number  or  e-mail  address. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  May  2002. 

For  the  Nuclear  Regulatorv'  Commission. 
|ohn  R.  Tappert, 

Acting  Program  Director,  License  Renewal 
and  Environmental  Impacts.  Division  of 
Reguiatorv  Improvement  Programs,  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  02-11747  Filed  5-9-02;  8:45  ami 

BILUNG  CODE  7S90-«1-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Statement 
Regarding  Contributions  and  Support. 

(2)  Fonn(s)  submitted:  G-134. 

(3)  OMB  Number:  3220-0099. 

(4)  Expiration  date  of  current  OMB 
clearance:  6/30/2002. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  100. 

(8)  Total  annual  responses:  100. 

(9)  Total  and  reporting  hours:  259. 

(10)  Collection  description: 
Dependency  on  the  employee  for  one- 
half  support  at  the  time  of  the 
employee's  death  can  be  a  condition 
affecting  eligibility  for  a  survivor 
annuity  provided  for  under  Section  2  of 
the  Railroad  Retirement  Act.  One-half 


support  is  also  a  condition  which  may 
negate  the  public  pension  offset  in  Tier 
1  for  a  spouse  or  widow(er). 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rust 
Street,  Chicago.  Illinois.  60611-2092 
and  to  the  OMB  Desk  Officer  for  the 
RRB,  at  the  Office  of  Management  and 
Budget,  Room  10230.  New  Executive 
Office  Building,  Washington  DC  20450. 

Chuck  Mierzwa. 

Clearance  Officer. 

[FR  Doc.  02-11763  Filed  5-9-02:  8:45  am] 

BILUNG  CODE  7W5-1-H 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s} 

(1)  Collection  title:  RUIA  Claims 
Notification  System. 

(2)  Form(s)  submitted:  ID-4k. 

(3)  OMB  Number:  3220-0171. 

(4)  Expiration  date  of  current  OMB 
clearance:  6/30/2002. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Business  or  other 
for-profit. 

(7)  Estimated  annual  number  of 
respondents:  669. 

(8)  Total  annual  responses:  18,600. 

(9)  Total  annual  reporting  hours:  460. 

(10)  Collection  description:  Section 
5Cb)  of  the  RUIA  requires  that  effective 
January  1,  1990,  "when  a  claim  for 
benefits  is  filed  with  the  Railroad 
Retirement  Board  (RRB),  the  RRB  shall 
provide  notice  of  such  claim  to  the 
claimant's  base  year  employer(s)  and 
afford  such  employer(s)  an  opportunity 
to  submit  information  relevant  to  the 
claim". 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
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Street.  Chicago,  Illinois,  60611-2092 
and  to  the  OMB  Desk  Officer  for  the 
RRB,  at  the  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  02-11764  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  7906-01-41 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raibroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Availability  for 
Work. 

(2)  Form(s)  submitted:  UI-38.  Ul-38s, 
ID-8k. 

(3)  OMB  Number:  3220-0164. 

(4)  Expiration  date  of  current  OMB 
clearance: 7/31/2002. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households,  non-profit  institutions. 

(7)  Estimated  annual  number  of 
respondents:  7.600. 

(8)  Total  annual  responses:  7,600. 

(9)  Total  annual  reporting  hours: 
1,085. 

(10)  Collection  description:  Under 
Section  l{k)  of  the  Railroad 
Unemployment  Insurance  Act, 
unemployment  benefits  are  not  payable 
for  any  day  in  which  the  claimant  is  not 
available  for  work.  The  collection 
obtains  information  needed  by  the  to 
determine  whether  a  claimant  is  willing 
and  ready  to  work. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  }.  Hodapp,  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  Illinois.  60611-2092 
and  to  the  OMB  Desk  Officer  for  the 
RRB.  at  the  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building.  Washington.  DC  20502. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  02-11765  Filed  5-9-02;  8:45  am] 

BILUNG  CODE  7M6-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27526] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Act") 

May  3,  2002. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  imder  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  simimarized  below.  The 
application(s)  emd/or  declaration{s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  28,  2002,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  May  28,  2002,  the 
application{s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/ or  permitted  to  become  effective. 

Reliant  Energy,  Inc.,  et  al.  (70-9895) 

Reliant  Energy,  Incorporated  ("REI'^), 
a  Texas  public-utility  holding  company 
exempt  by  order  under  section  3(a)(2)  of 
the  Act.'  and  its  wholly  owned  Texas 
subsidiary  company  formed  for 
purposes  of  the  transactions  described 
in  this  filing,  CenterPoint  Energy.  Inc. 
("New  REI")  (together,  "Applicants"), 
1111  Louisiana,  Houston.  TX  77002, 
have  filed  an  amended  and  restated 
application-declaration  under  sections 
3(a)(1),  6,  7,  9(a),  10,  12(b).  12(c),  12(f) 
and  13  and  rules  43,  44,  45,  46,  52,  54, 
90  and  91  of  the  Act  in  connection  with 
a  corporate  restructuring 
("Restructuring")  of  REI.  On  November 
2.  2001.  the  Commission  issued  a  notice 
of  the  proposed  Restructuring.  ^  The 


nature  of  the  requested  authority  has 
now  changed  because  New  REI  proposes 
to  register  as  a  holding  company  under 
section  5  of  the  Act.  New  REI  will 
register  following  the  Electric 
Restructuring  (described  and  defined 
below). 

I.  Introduction 

A.  Background 

REI  is  a  Texas  electric  utility  company 
and  a  combination  electric  and  gas 
public-utility  holding  company. 
Through  its  unincorporated  HL&P 
division  (the  "HL&P  Division").  REI 
generates,  purchases,  transmits  and 
distributes  electricity  to  approximately 
1.7  million  customers  in  Texas.  REI 
primarily  serves  a  5,000-square  mile 
area  on  the  Texas  Gulf  Coast,  including 
the  Houston  metropolitan  area.  All  of 
REI's  electric  generation  and  operating 
properties  are  located  in  Texas.  For  the 
year  ended  December  31,  2001.  HL&P 
reported  operating  income  of  SI. 091 
billion  on  total  operating  revenues  of 
$5.5  billion. 

As  an  electric  utility,  the  HL&P 
Division  is  subject  to  regulation  by  the 
Public  Utility  Commission  of  Texas  (the 
"Texas  Commission")  and  to  the 
provisions  of  the  Texas  Act.  as  that  term 
is  defined  below.  REI  is  a  member  of  the 
Electric  Reliability  Council  of  Texas, 
Inc.  ("ERCOT").  which  provides  the 
function  of  "Independent  System 
Operator"  for  its  member  utilities.  * 

REI  conducts  natural  gas  distribution 
operations  through  three 
unincorporated  divisions  of  its  wholly 
owned  gas  utility  subsidiary.  Reliant 
Energy  Resources  Inc.  ("GasCo"):  (1) 
The  Entex  Division,  which  ser\es 
approximately  1.5  million  customers, 
located  in  Texas  (including  the  Houston 
metropolitan  area),  Louisiana  and 
Mississippi;  (2)  the  Arkla  Division, 
which  serves  approximately  716.600 
customers  located  in  Texas.  Louisiana, 
Arkansas,  and  Oklahoma;  and  (3)  the 
Minnegasco  Division,  which  serves 
approximately  711,000  customers  in 
Minnesota.  The  largest  communities 
served  by  Arkla  are  the  metropolitan 
areas  of  Little  Rock,  Arkansas  and 
Shreveport,  Louisiana.  Minnegasco 
serves  the  Minneapolis  metropolitan 
area. 

The  Entex  Division  is  subject  to 
regulation  by  the  Texas  Railroad 
Commission,  the  Louisiana  Public 
Service  Commission  (the  "Louisiana 


1  Houston  Industries.  Holding  Co.  Act  Release  No. 
26744  (July  24.  1997). 

2  See  Holding  Co.  Act  Release  No.  27462. 


'  ERCOT  represents  a  bulk  electric  system  located 
entirely  within  Texas.  Because  of  the  intrastate 
status  of  their  operations,  the  primar>  regulaton,- 
authority  for  the  HL&P  Division  and  ERCOT  is  the 
Texas  Commission,  although  the  Federal  Energ\ 
Regulator\'  Commission  exercises  limited  authorit) . 
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Commission")  and  the  Mississippi 
Public  Service  Commission.  The  ArkJa 
Division  is  subject  to  regulation  by  the 
Texas  Railroad  Commission,  the 
Louisiana  Commission,  the  Arkansas 
Public  Service  Commission  and  the 
Corporation  Commission  of  the  State  of 
Oklahoma.  The  Minnegasco  Division  is 
subject  to  regulation  by  the  Minnesota 
Public  Utilities  Commission. 
For  the  year  ended  December  31, 

2001,  the  Entex,  Arkla.  and  Minnegasco 
Divisions  reported  combined  net 
operating  income  of  SI  58  million.  At 
December  31.  2001.  reported  net 
property,  plant  and  equipment  were 
$1.6  billion. 

REI  conducts  its  nonutility 
operations,  including  merchant  power 
generation  and  energy  trading  and 
marketing,  largely  through  its  partially 
owned  nonutility  subsidiary  company, 
Reliant  Resources,  Inc.  ("Reliant 
Resources"),  and  its  subsidiary 
companies.  These  nonutility 
subsidiaries  include  wholesale  power, 
trading  and  communications  operations 
and,  since  the  beginning  of  retail 
electric  competition  in  Texas  in  January' 

2002,  the  sale  of  electricity  to  retail 
customers  formerly  served  by  REIs 
integrated  electric-utility  operations.  As 
discussed  below.  New  REI  plans  to  spin 
off  Reliant  Resources  soon  after 
completion  of  the  restructiuing  of  the 
electric  system  ("Electric 
Restructuring"). 

REl"s  existing  structure  resulted  from 
the  acquisition  by  Houston  Industries 
Incorporated  ("Houston  Industries ")  of 
NorAJn  Energy  Corp.  ("NorAm")  in 
August  1997.*  Prior  to  the  acquisition. 
Houston  Industries'  principal  utility 
operations  were  conducted  through  its 
electric  utility  subsidiary,  Houston  Light 
k  Power  Company  ("HlAP").  NorAm 
engaged  in  gas  distribution  operations. 
In  the  merger,  Houston  Industries 
merged  into  HL&P  (which  then  adopted 
the  name  Houston  Industries 
Incorporated).  HL&P  became  a  division 
of  the  holding  company,  Houston 
Industries,  and  NorAm  become  a  first 
tier,  wholly  owned  subsidiary  of  the 
holding  company. 

In  1999,  the  name  of  the  holding 
company  was  changed  from  Houston 
Industries  to  Reliant  Energy. 
Incorporated,  referred  to  in  the 
application  as  REI,  and  the  electric 
utility  company  became  Reliant  Energy 
HL&P,  a  division  of  REI  referred  to  in 
the  application  as  the  HL&P  Division. 
NorAm  became  Reliant  Energy 
Resources  Corp.,  referred  to  in  the 
application  as  GasCo. 


In  June  1999.  S.B.  7,  known  as  the 
Texas  Electric  Choice  Plan  (the  "Texas 
Act"),  substantially  amended  the 
regulatory  structure  governing  electric 
utilities  in  Texas  to  provide  for  full 
retail  competition.  Under  the  Texas  Act, 
traditional  vertically  integrated  electric 
utility  companies  are  required  to 
separate  their  generation,  transmission 
and  distribution,  and  retail  activities. 

On  March  15,  2001,  the  Texas 
Commission  approved  a  business 
separation  plan  (the  "Business 
Separation  Plan")  under  which  REI's 
existing  electric  utility  operations 
would  be  separated  into  three 
businesses:  a  power  generation 
company,  a  transmission  and 
distribution  utility  ("T&D  Utility")  and 
a  retail  electric  provider  ("REP"). 

Under  the  Business  Separation  Plan, 
Reliant  Resources  became  the  successor 
to  REI  as  the  REP  to  customers  in  the 
Houston  metrppolitan  area  when  the 
Texas  market  opened  to  competition  in 
January  2002.  Reliant  Resources  became 
the  REP  for  all  of  REI's  customers  in  the 
Houston  metropolitan  area  that  did  not 
take  action  to  select  another  retail 
electric  provider.^ 

As  a  preliminary  step  toward  the 
Restructuring,  REI  formed  Reliant 
Resources  as  a  subsidiary  and 
transferred  to  it,  or  its  subsidiaries, 
substantially  all  of  REI's  nonutility 
operations,  including  merchant  power 
generation,  energy  trading  and 
marketing,  and  communications 
operations.  On  May  4.  2001,  Reliant 
Resources  completed  an  initial  public 
offering  ("IPO")  of  approximately  20% 
of  its  common  stock.  REI  expects  that 
the  IPO  will  be  followed  by  a  tax-free 
distribution  of  the  remaining  Reliant 
Resources  common  stock  to  the 
shareholders  of  REI  or  its  successor 
("Distribution").  As  a  result  of  the 
Distribution,  Reliant  Resources  will 
cease  to  be  an  affiliate  of  New  REI  for 
purposes  of  the  Act  and  will  become  a 
separate  publicly  traded  corporation. 

B.  The  Restructuring 

The  Restructuring  itself  will  proceed 
in  the  following  stages  (more  fully 
described  below):  the  Electric 
Restructiiring.  the  Distribution,  the 
Texas  Cenco  IPO,  and  the  GasCo 
Separation. 


1 .  The  Electric  Restructuring 

In  the  first  stage.  New  REI  will  form 
Texas  Genco  Holdings,  Inc.  ("Texas 
Genco  Holdings"),  as  a  Texas  indirect 
wholly  owned  limited  partnership.  REI 
will  contribute  its  regulated  assets  used 
to  generate  electric  power  and  energy 
for  sale  within  Texas  and  the  liabilities 
associated  with  those  assets  ("Texas 
Genco  Assets")  to  Texas  Genco 
Holdings.  Texas  Genco  Holdings,  in 
tiuTi.  will  contribute  the  Texas  Genco 
Assets  to  two  newly  formed  limited 
liability  companies,  which,  in  turn,  will 
contribute  the  assets  to  a  Texas  limited 
partnership,  Texas  Genco  LP.  Texas 
Genco  LP  will  be  an  electric  utility 
company  within  the  meaning  of  the  Act. 
Applicants  state  that  Texas  Genco 
Holdings  will  be  a  Texas  holding 
company  that  will  qualify  for  exemption 
under  section  3(a)(1)  of  the  Act."* 

The  next  steps  relate  to  the  formation 
of  New  REI  as  a  holding  company  for 
the  regulated  operations.  REI  formed 
New  REI  as  a  wholly  owned  subsidiary.^ 
New  REI,  in  tvim,  will  form  a  special 
purpose  wholly  owned  subsidiary. 
Utility  Holding  LLC,  a  Delaware  limited 
liability  company.  Utility  Holding  LLC 
will  form  a  special  purpose  wholly 
owned  subsidiary  company,  MergerCo, 
which  will  merge  with  and  into  REI, 
with  REI  as  the  surviving  entity.  REI 
common  stock  will  be  exchanged  for 
New  REI  common  stock  in  the  merger, 
and  New  REI  will  become  the  holding 
company  for  Utility  Holding  LLC,  REI 
and  its  subsidiaries. 

REI  then  plans  to  convert  to  a  Texas 
limited  liability  company.  Reliant 
Energy,  LLC  ("REI  LLC"  or  the  "T&D 
Utility").  The  T&D  Utility  will  retain 
REI's  existing  transmission  and 
distribution  businesses,  which  will 
remain  subject  to  traditional  utility  rate 
regulation.  The  T&D  Utility  will 
distribute  the  stock  of  all  its  subsidiaries 
to  New  REI,  including  the  stock  of 
GasCo.  Texas  Genco  Holdings  and 


''See  Houston  Industries,  supra  note  1 


'  Reliant  Resources  provides  these  ser\-ice$ 
through  subsidiary  REPs.  Applicants  stale  that  the 
REPs  are  not  electric  utility  companies  for  purposes 
of  the  .Act  because  they  do  not  own  or  operate 
physical  facilities  used  for  the  generation, 
transmission  or  distribution  of  electric  energy  for 
sale.  Applicants  state  that  the  REPs  are  power 
marketers  under  rule  58(b)(l)(v)  of  the  Act. 


•  Applicants  state  that  the  limited  liability 
companies.  CP  LLC  and  LP  LLC.  are  conduit 
entities  that  will  exist  solely  to  minimize  certain 
Texas  franchise  tax  liability.  LP  LLC.  a  Delaware 
limited  liability  company,  will  acquire  a  99% 
limited  partnership  interest  with  no  voting  rights  in 
Texas  Cenco  LP.  Applicants  state  that,  because  LP 
LLC  will  not  acquire  10%  or  more  of  the  voting 
securities  of  Texas  Genco  LP.  LP  LLC  will  not  be 
a  holding  company  for  purposes  of  the  Act.  GP  LLC. 
a  Texas  limited  liability  company,  will  be  a  holding 
company  because  it  will  acquire  the  1%  general 
partnership  interest  in  Texas  Genco  LP.  Applicants 
state  that  GP  LLC  will  qualify  for  exemption  under 
section  3(a)(1)  of  the  Act. 

'  New  REI  was  incorporated  in  Delaware  on 
December  13.  2000.  As  pari  of  the  Restructuring,  on 
October  9.  2001,  REI  reincorporated  New  REI  as  a 
Texas  corporation. 
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certain  financing  and  other 
subsidiaries.^ 

Following  the  Electric  Restructuring, 
New  REI  v^ll  register  as  a  holding 
company  under  section  5  of  the  Act. 

2.  The  Distribution 

As  noted  above,  on  May  4,  2001, 
Reliant  Resources  completed  an  IPO  of 
approximately  20%  of  its  common 
stock.  Upon  completion  of  the  Electric 
Restructuring  and  subject  to  board 
approval,  market  and  other  conditions, 
New  REI  will  effect  the  Distribution  by 
distributing  all  of  the  shares  it  owns  in 
Reliant  Resources  to  New  REI's 
shareholders,  effecting  the  separation  of 
operations  into  two  unaffiliated  publicly 
traded  corporations.^  As  a  result  of  the 
Distribution,  Reliant  Resources  will 
cease  to  be  an  ai^liate  of  New  REI  for 
the  purposes  of  the  Act. 

Prior  to  the  IPO  of  Reliant  Resources' 
common  stock,  REI  entered  into  a 
Master  Separation  Agreement  and 
associated  ancillary  agreements  with 
Reliant  Resources,  providing  for  the 
separation  of  their  businesses  and 
assets.  The  Master  Separation 
Agreement  also  provides  for  cross- 
indemnities  that  are  intended  to  place 
sole  financial  responsibility  on  Reliant 
Resources  and  its  subsidiaries  for  all 
liabilities  associated  with  the  current 
and  historical  businesses  and  operations 
they  conduct,  and  to  place  sole  financial 
responsibility  for  liabilities  associated 
with  REI's  other  businesses  with  REI 
and  its  other  subsidiaries.  REI  and 
Reliant  Resources  also  agreed  to  assume, 
and  be  responsible  for,  specified 
liabilities  associated  v^th  activities  and 
operations  of  the  other  party  and  its 
subsidiaries,  to  the  extent  performed  for, 
or  on  behalf  of,  their  respective  current 
or  historical  businesses.  The  Master 
Separation  Agreement  also  contains 
indemnification  provisions  imder  which 
REI  and  Reliant  Resources  will  each 
indemnify  the  other  with  respect  to 
breaches  by  the  indemnifying  party  of 
the  Master  Separation  A^eement  or  any 
ancillary  agreements. 


"  The  distribution  of  the  stock  of  REI's 
subsidiaries,  including  GasCo  and  Texas  Genco 
Holdings,  will  be  currently  taxable  under  Texas 
law.  To  minimize  tax  inefficiencies.  New  REI  will 
hold  its  utility  interests  through  Utility  Holding 
LLC.  Because  Utility  Holding  LLC  will  be  a 
Delaware  company,  it  will  not  qualify  for 
exemption  under  section  3(a)(1)  of  the  Act. 
Applicants  request  the  Commission  to  "look 
through"  Utility  Holding  LLC  for  purposes  of 
analysis  under  section  3(a)(1).  Compare  National 
Grid  Group  pic,  Holding  Co.  Act  Release  No.  27154 
(Mar.  15,  2000)  (Commission  disregarded 
intermediate  holding  companies  for  purposes  of 
section  11(b)(2)  analysis). 

«  As  of  December  31 ,  2001 .  REI  owns 
approximately  83%  of  Reliant  Resources,  due  to 
treasury  stock  repurchases  of  $189  million  by 
Reliant  Resources. 


The  Master  Separation  Agreement 
contains  provisions  relating  to  certain 
nuclear  decommissioning  assets,  the 
exchange  of  information,  provision  of 
information  for  financial  reporting 
purposes,  dispute  resolution,  and 
provisions  limiting  competition 
between  the  parties  in  certain  business 
activities  and  provisions  allocating 
responsibility  for  the  conduct  of 
regulatory  proceedings  and  limiting 
positions  that  may  be  taken  in 
legislative,  regulatory  or  court 
proceedings  in  which  the  interests  of 
both  parties  may  be  affected. 

The  Distribution  will  significantly 
reduce  the  New  REI  system's  common 
equity. ^°  Applicants  believe,  however, 
that  the  Distribution  is  both  necessary 
and  appropriate  because  it  will  have  the 
effect  of  reducing  the  business  risk 
profile  of  the  regulated  business. 
Further,  Applicants  state  that  New  REI's 
capital  structure  will  be  improved 
significantly  with  the  sale  of  Texas 
Genco  and  securitization  of  any 
stranded  investment  that  is  anticipated 
to  occur  in  2004.  Accordingly, 
Applicants  seek  authority  for  the 
Distribution. 

3.  Texas  Genco  IPO 

On  or  before  December  31,  2002,  New 
REI  expects  to  conduct  an  initial  public 
offering  of  or  distribute  to  shareholders 
approximately  20%  of  the  common  , 
stock  of  Texas  Genco  Holdings,  the 
holding  company  for  the  Texas  Genco 
Assets  or  to  distribute  the  stock  to  New 
REI's  shareholders.  The  creation  of  a 
minority  public  interest  in  Texas  Genco 
Holdings  will  permit  the  use  of  the 
"partial  stock  valuation  method"  imder 
the  Texas  Act  for  purposes  of 
determining  the  stranded  costs 
associated  with  REI's  regulated 
generation  assets. 

Reliant  Resources  will  hold  an  option 
to  purchase  all  of  New  REI's  remaining 
equity  interest  in  Texas  Genco  LP  after 
the  Texas  Genco  IPO  ("Texas  Genco 
Option").  1'  The  Texas  Genco  Option  is 
exercisable  in  January  2004;  therefore. 


1"  New  REI  projects  its  common  equity  as  a 
percentage  of  total  capitalization  ("Common  Equity 
Percentage")  to  be  approximately  37.1%  following 
the  Electric  Restructuring  but  prior  to  the 
Distribution.  Following  the  Distribution,  New  REI 
projects  its  Common  Equity  Percentage  to  drop  to 
approximately  16.1%  (17.2%  if  calculated  without 
the  effect  of  securitization  debt).  New  REI  projects 
its  Common  Equity  Percentage  for  the  year  2005  to 
be  15.9%  including  securitization  debt  and  27.0% 
excluding  securitization  debt. 

"The  retained  equity  interest  will  be  at  least 
80%.  The  Texas  Genco  Option  agreement  provides 
that  if  Reliant  Resources  purchases  the  Texas  Genco 
LP  shares,  it  must  also  purchase  all  notes  and  other 
receivables  from  Texas  Genco  LP  then  held  by  New 
REI  at  their  principal  amounts  plus  accrued 
interest. 


Reliant  Resources  does  not  seek 
authority  at  this  time  to  exercise  the 
option.  "The  exercise  price  will  be 
determined  by  a  market-based  formula 
based  on  the  formula  employed  by  the 
Texas  Commission  for  determining 
stranded  costs  under  the  partial  stock 
valuation  method  referenced  above. 

4.  The  GasCo  Separation 

The  final  stage  of  the  restructuring 
entails  the  reorganization  of  GasCo  into 
three  separate  corporations  ("GasCo 
Separation").  Upon  receipt  of  necessary 
regulatory  approvals,  GasCo  plans  to 
form  two  new  subsidiary  companies, 
Arkla,  Inc.  and  Minnegasco.  Inc.,  and  to 
contribute  to  them  the  Arkla  and 
Minnegasco  assets,  respectively.  GasCo 
will  then  dividend  the  stock  of  Arkla, 
Inc.  and  Minnegasco,  Inc.  to  Utility 
Holding  LLC.  GasCo,  which  will  be 
renamed  Entex,  Inc.  and  reincorporated 
in  Texas,  will  own  the  Entex  assets  as 
well  as,  through  subsidiary  companies, 
the  natural  gas  pipelines  and  gathering 
business. 

Applicants  request  the  Commission  to 
reserve  jurisdiction  over  the  acquisition 
by  New  REI  of  the  securities  of  the  to- 
be-formed  gas  utility  subsidiaries, 
Entex,  Inc.,  Arkla,  Inc.  and  Minnegasco, 
Inc.,  pending  completion  of  the 
record. '- 

New  REI  will  not  qualify  for  an 
intrastate  exemption  immediately  after 
the  Electric  Restructuring.  Pending  the 
GasCo  Separation,  New  REI  will  not 
satisfy  the  standards  for  exemption 
under  section  3(a)(1)  of  the  Act  because 
GasCo,  a  material  subsidiarv'  with 
significant  out-of-state  operations,  will 
not  be  "predominantly  intrastate  in 
character"  and  carry  on  its  business 
"substantially  in  a  single  state."  Upon 
completion  of  the  GasCo  Separation, 
however.  Applicants  anticipate  that 
New  REI  and  each  of  its  material  utility 
subsidiaries  will  be  incorporated  in 
Texas  and  will  be  "predominantly 
intrastate  in  character  and  carry  on  their 
business  substantially"  in  Texas. 
Applicants  contemplate  that,  upon 
completion  of  the  GasCo  separation. 
New  REI  will  file  a  claim  of  exemption 
under  rule  2  or  apply  for  an  order  under 
section  3(a)(1)  of  the  Act. 

C.  Affiliate  Transactions 

Because  Applicants  contemplate  that 
New  REI  will  qualify  for  exemption 
upon  completion  of  the  GasCo 
Separation  and,  further,  that  the 


'^  New  REI  plans  to  make  the  acquisition  through 
an  intermediate  holding  company.  Utility  Holding 
LLC.  Applicants  request  the  Commission  to  reserve 
jurisdiction  over  the  request  for  Utility  Holding  LLC 
to  acquire  the  securities  of  Entex.  Arkla  and 
Minnegasco  as  part  of  the  GasCo  separation. 
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approvals  necessary  for  that  separation 
will  be  obtained  within  a  year  of  the 
initial  order.  Applicants  do  not  intend 
to  form  a  service  company  New  REI 
requests  authority  to  provide  a  variety  of 
services  to  the  New  REI  system 
companies,  in  areas  such  as  accounting, 
rates  and  regulation,  internal  auditing, 
strategic  planning,  external  relations, 
legal  services,  risk  management, 
marketing,  financial  services  and 
information  systems  and  technology. 
Charges  for  all  services  will  be  on  an  at- 
cost  basis,  as  determined  under  rules  90 
and  91  of  the  Act. 

II.  Requested  Authority 

Applicants  request  an  initial  order:  (1) 
Authorizing  New  REI  to  acquire  the 
securities  of  the  T&D  Utilitv,  Texas 
Genco,  L.P..  GasCo,  Utility  Holding  LLC, 
Texas  Genco  Holdings,  GP  LLC  and  LP 
LLC;  (2)  granting  Texas  Genco  Holdings 
and  GP  LLC  an  exemption  under  section 
3(a)(1);  (3)  authorizing  the  Distribution 
of  the  voting  securities  of  Reliant 
Resources  by  New  REI  to  the  common 
stock  stockholders  of  New  REI;  (4) 
authorizing  the  sale  or  distribution  of 
Texas  Genco  Holdings  stock  in 
connection  with  the  Texas  Genco  IPO; 
(5)  authorizing  New  REI  to  retain  all 
nonutility  subsidiaries  of  REI;  (6) 
authorizing  REI  to  provide  goods  and 
services  to  New  REI  system  companies 
for  a  period  not  to  exceed  one  year;  and 
(7)  approving  the  requested  financings 
as  outlined  below.  Applicants  also 
request  that  they  be  exempt  from  the 
requirement  to  file  Form  U-6B-2 
because  the  information  contained  in 
that  form  will  be  set  forth  in  quarterly 
Rule  24  Certificates. 

A.  Financing  Request 

New  REI,  on  behalf  of  itself  and  the 
Subsidiaries,  requests  authorization  to 
engage  in  the  following  financing 
transactions  for  a  period  of  one  year 
from  the  date  of  the  Commission's 
initial  order  ("Authorization  Period  ").' ' 

1 .  Parameters  for  Financing 
Authorization 

The  effective  cost  of  money  on  debt 
financings  will  not  exceed  the  greater  of 
500  basis  points  over  the  comparable 


"For  purposes  of  this  request,  the  term 
"Subsidiary  '  shall  mean  each  directlv  and 
indirectlv  owned  subsidiarv  of  New  REI  as  well  as 
other  direct  or  indirect  subsidiaries  that  New  R£l 
mav  form  after  the  Electric  Restructuring  with  the 
approval  of  the  Commission  or  in  reliance  on  rules 
or  statutory  exemptions  The  term    Intermediate 
Holding  Company'  shall  mean  I'.ility  Huldmg. 
LLC.  Texas  Genco  Holdings.  Inc  and  GP  LLC.  Thf 
term  "Utility  Subsidianes "  shall  mean  Texas  Genco 
LP.  the  T&D  L'tility  and  C;asCo  The  term 
"Nonutility  Subsidiary  '  shall  mean  any  subsidiary 
company  oth^  than  an  Intermediate  Holding 
Company  or  a  Utility  Subsidiary 


term  London  Interbank  Offered  Rale 
("LIBOR")  or  market  rates  available  at 
the  time  of  issuance  to  similarly  situated 
companies  with  comparable  credit 
ratings  for  debt  with  similar  maturities 
and  terms. 

The  dividend  rate  on  any  series  of 
preferred  securities  will  not  exceed  the 
greater  of  500  basis  points  over  LIBOR 
or  a  rate  that  is  consistent  with  similar 
securities  of  comparable  credit  quality 
and  maturities  issued  by  other 
companies. 

Financings  will  be  subject  to  the 
following  conditions;  (1)  The  maturity 
of  long-term  debt  will  not  exceed  50 
years  and  all  preferred  securities  will  be 
redeemed  no  later  than  50  years  after 
issuance;  (2)  the  underwriting  fees, 
commissions  or  other  similar 
remuneration  paid  in  connection  with 
the  non-competitive  issue,  sale  or 
distribution  of  a  security  (not  including 
any  original  issue  discount)  will  not 
exceed  5%  of  the  principal  or  total 
amount  of  the  seciuities  being  issued; 
(3)  all  ratable  long-term  debt,  preferred 
securities  and  preferred  stock  that  is 
issued  to  third  parties  will,  when 
issued,  be  rated  investment  grade  by  a 
nationally  recognized  statistical  ratings 
organization  ( 'NRSRO");"»  and  (4)  each 
of  the  Utility  Subsidiaries  will  maintain 
common  stock  equity  as  a  percentage  of 
capitalization  of  at  least  30%. 

2.  Use  of  Proceeds 

The  proceeds  from  the  sale  of 
securities  in  external  financing 
transactions  will  be  used  for  general 
corporate  purposes,  including:  the 
financing,  in  part,  of  the  capital 
expenditures  of  the  New  REI  system;  the 
refinancing  of  existing  obligations;  the 
financing  of  working  capital 
requirements  of  the  New  REI  system;  the 
acquisition,  retirement  or  redemption  of 
securities  previously  assumed  or  issued 
by  New  REI  or  its  Subsidiaries  without 
the  need  for  prior  Commission  approval; 
and  other  lawful  purposes. 

3.  Proposed  Financing  Program 

The  aggregate  amount  of  financing 
under  the  authority  requested  by  New 
REI.  exclusive  of  guarantees  and 
obligations  assumed  by  New  REI  at  the 
time  of  the  Electric  Restructuring,  shall 
not  exceed  $8  billion  at  any  one  time 
outstanding  during  the  Authorization 
Period.  The  types  of  securities  that  New 
REI  may  issue  are  described  more  fully 
below. 

The  aggregate  amount  of  external 
financing  under  the  authority  requested 


by  the  Subsidiaries,  exclusive  of 
guarantees  and  exempt  financings,  shall 
not  exceed  $4  billion  at  any  one  time 
outstanding  during  the  Authorization 
Period.  The  types  of  securities  that  the 
Subsidiaries  may  issue  are  described 
more  fully  below. 

The  aggregate  amount  of  nonexempt 
guarantees  shall  not  exceed  $2  billion 
for  the  New  REI  system  at  any  one  time 
outstanding  during  the  Authorization 
Period.  15 

4.  Description  of  Specific  Types  of 
Financing 

a.  New  REI  External  Financing 

Upon  completion  of  the  Electric 
Restructuring,  New  REI  will  have 
outstanding  long-term  debt,  obligations 
relating  to  tax-exempt  debt  issued  by 
governmental  authorities  (such  as 
pollution  control  bonds)  and  obligations 
relating  to  trust  preferred  securities 
issued  by  subsidiaries.  In  addition.  New 
REI  will  have  executed  bank  facilities 
that  may  be  utilized  in  the  form  of  direct 
borrowings,  commercial  paper  support 
or  letters  of  credit. 

New  REI  requests  authorization  to 
assume  the  debt  and  obligations 
described  in  the  previous  paragraph  and 
to  replace  the  bank  facilities  of  REI 
subsidiaries  with  bank  facilities  of  New 
REI  at  the  time  of  the  Electric 
Restructuring.  In  addition.  New  REI 
requests  authority  to  assume  obligations 
under  certain  hedging  transactions  to 
manage  its  risk  and  for  other  lawful 
purposes. 

New  REI  also  requests  authority  to 
issue  and  sell  securities,  including 
common  stock,  preferred  securities 
(either  directly  or  through  a  subsidiary), 
long-term  and  short-term  debt  securities 
and  convertible  securities  and 
derivative  instruments  with  respect  to 
any  of  these  securities.  New  REI  also 
requests  authorization  to  enter  into 
obligations  with  respect  to  tax-exempt 
debt  issued  on  behalf  of  New  REI  by 
governmental  authorities.  These 
obligations  may  relate  to  the  refunding 
of  outstanding  tax-exempt  debt  or  to  the 
remarketing  of  tax-exempt  debt.  New 
REI  seeks  authorization  to  enter  into 
lease  arrangements,  and  certain  hedging 
transactions  in  connection  with 
issuances  of  taxable  or  tax-exempt 
securities. 

(i)  New  REI  External  Financing: 
Common  Stock 

New  REI  is  authorized  under  its 
restated  articles  of  incorporation  to 


'♦New  REI  requests  the  Commission  reserve 
jurisdiction  over  its  issuance  of  any  security  that  is 
rated  below  investment  grade. 


'■'  This  limit  applies  to  guarantees  of  financial 
obligations  but  not  to  performance  guarantees 
entered  into  in  the  normal  course  of  a  system 
company's  duly  authorized  business. 
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issue  1  billion  shares  of  common  stock, 
par  value  $.01  per  share,  and  related 
preferred  stock  purchase  rights. 
Common  stock  issued  by  New  REI  after 
completion  of  the  Electric  Restructuring 
will  be  valued,  for  purposes  of 
determining  compliance  with  the 
aggregate  financing  limitation  of  $8 
billion,  at  its  market  value  as  of  the  date 
of  issuance  (or.  if  appropriate,  at  the 
date  of  a  binding  contract  providing  for 
the  issuance). 

New  REI  proposes,  from  time  to  time 
during  the  Authorization  Period,  to 
issue  and/ or  acquire  in  open  market 
transactions  or  negotiated  block 
purchases,  up  to  7.5  million  shares  of 
New  REI  common  stock  for  allocation 
under  certain  incentive  compensation 
plans  and  certain  other  employee 
benefit  plans.  These  acquisitions  would 
comply  with  applicable  law  and 
Commission  interpretations  then  in 
effect. 

New  REI  proposes,  from  time  to  time 
during  the  Authorization  Period,  to 
issue  and/or  acquire  in  open  market 
transactions  or  negotiated  block 
purchases,  up  to  4  million  shares  of 
New  REI  common  stock  under  the  New 
REI  Investors'  Choice  Program  (or  any 
similar  or  successor  program). 

New  REI  has  established  a 
Stockholder  Rights  Plan  under  which 
each  share  of  its  common  stock  will 
include  one  right  to  purchase  from  New 
REI  a  fraction  of  a  share  of  New  REI 
preferred  stock.  The  rights  will  be 
issued  imder  a  rights  agreement 
between  New  REI  and  a  nationally 
recognized  bank  that  will  serve  as  the 
rights  agent.  As  currently  contemplated, 
the  rights  will  become  exercisable 
shortly  after  (i)  any  public 
aimouncement  that  a  person  or  group  of 
associated  persons  has  acquired,  or 
obtained  the  right  to  acquire,  beneficial 
ownership  of  15%  or  more  of  the 
outstanding  shares  of  New  REI  common 
stock;  or  (ii)  the  start  of  a  tender  or 
exchange  offer  that  would  result  in  a 
person  or  group  of  associated  persons 
becoming  a  15%  owner.  New  REI 
expects  that  the  Stockholder  Rights  Plan 
will  also  provide  for  the  rights  to  be 
exercisable  for  shares  of  (i)  New  REI 
common  stock  in  the  event  of  certain 
tender  or  exchange  offers  not  approved 
by  the  New  REI  board;  and  (ii)  the 
common  stock  of  an  acquiring  company 
in  the  event  of  certain  mergers,  business 
combinations,  or  substantial  sales  or 
transfers  of  assets  or  earning  power.  The 
rights  will  attach  to  all  certificates 
representing  the  outstanding  shares  of 
common  stock  and  will  be  transferable 
only  with  these  certificates.  The 
Stockholder  Rights  Plan  will  provide  for 
the  rights  to  be  redeemable  at  New  REI's 


option  prior  to  their  becoming 
exercisable  and  for  the  rights  to  expire 
at  a  date  certain. 

(ii)  New  REI  External  Financing: 
Preferred  Securities 

New  REI  seeks  to  have  the  flexibility 
to  issue  its  authorized  preferred  stock  or 
other  types  of  preferred  securities 
(including  trust  preferred  securities) 
directly  or  indirectly  through  one  or 
more  subsidiaries,  including  special- 
purpose  financing  subsidiaries 
organized  for  this  purpose.  The 
proceeds  of  preferred  securities  would 
provide  an  important  source  of  future 
financing  for  the  operations  of,  and 
investments  in,  businesses  in  which 
New  REI  or  its  Subsidiaries  are 
authorized  to  invest.  Preferred  stock  or 
other  types  of  preferred  securities  may 
be  issued  in  one  or  more  series  with 
rights,  preferences,  and  priorities  as  may 
be  designated  in  the  instrument  creating 
each  series,  as  determined  by  New  REI's 
board  of  directors,  or  a  pricing 
committee  or  other  committee  of  the 
board  performing  similar  functions. 
Preferred  securities  may  be  redeemable 
and  may  be  perpetual  in  duration. 
Dividends  or  distributions  on  preferred 
securities  will  be  made  periodically  and 
to  the  extent  funds  are  legally  available 
for  this  purpose,  but  may  be  made 
subject  to  terms  which  allow  New  REI 
to  defer  dividend  payments  for  specified 
periods.  Preferred  securities  may  be 
convertible  or  exchangeable  into  shares 
of  New  REI  common  stock,  other  forms 
of  equity  or  indebtedness,  or  into  other 
securities  or  assets. 

Preferred  seciu^ities  may  be  sold 
directly  through  underwriters  or  dealers 
in  any  maimer  and  for  purposes  similar 
to  those  described  for  common  stock 
above. 

(iii)  New  REI  External  Financing:  Long- 
Term  Debt 

Long-term  debt  securities  could 
include  notes  or  debentures  under  one 
or  more  indentures  (each,  the  "New  REI 
Indenture")  or  long-term  indebtedness 
under  agreements  with  banks  or  other 
institutional  lenders  directly  or 
indirectly.  Long-term  debt  will  be 
unsecured.  Long-term  securities  could 
also  include  obligations  relating  to  the 
refunding  or  remarketing  of  tax-exempt 
debt  issued  on  behalf  of  New  REI  by 
governmental  authorities.  Specific  terms 
of  any  borrowings  will  be  determined  by 
New  REI  at  the  time  of  issuance  and  will 
comply  in  all  regards  with  the 
parameters  on  financing  authorization 
set  forth  above. 


(iv)  New  REI  External  Financing:  Short- 
Term  Debt 

New  REI  seeks  authority  to  issue 
short-term  debt  securities,  including, 
but  not  limited  to,  institutional 
borrowings,  commercial  paper  and 
privately  placed  notes. 

New  REI  may  sell  commercial  paper 
or  privately  placed  notes  ("commercial 
paper")  from  time  to  time,  in 
established  domestic  or  European 
commercial  paper  markets.  Commercial 
paper  may  be  sold  at  a  discount  or  bear 
interest  at  a  rate  per  annum  prevailing 
at  the  date  of  issuance  for  commercial 
paper  of  a  similarly  situated  company. 

New  REI  may,  without  counting 
against  the  limit  on  parent  financing  set 
forth  above,  maintain  back-up  lines  of 
credit  in  connection  with  one  or  more 
commercial  paper  programs  in  an 
aggregate  amount  not  to  exceed  the 
amount  of  authorized  commercial 
paper. 

New  REI  may  also  set  up  credit  lines 
for  use  in  general  corporate  purposes. 
Credit  lines  may  support  commercial 
paper,  may  be  utilized  to  obtain  letters 
of  credit  or  may  be  borrowed  against, 
from  time  to  time,  as  it  is  deemed 
appropriate  or  necessary. 

(v)  New  REI  External  Financing:  Risk 
Management  Devices 

New  REI  requests  authority  to  assume 
and  to  enter  into  hedging  arrangements 
intended  to  reduce  or  manage  the 
volatility  of  financial  or  other  business 
risks  to  which  New  REI  is  subject, 
including,  but  not  limited  to,  interest 
rate  swaps,  caps,  floors,  collars  and 
forward  agreements  or  any  other 
agreements  or  derivative  instruments 
intended  to  reduce  or  manage  risks  to 
which  New  REI  is  or  may  become 
exposed  ("Hedging  Instruments").  The 
transactions  would  be  for  fixed  periods 
and  stated  notional  amounts.  New  REI 
may  employ  interest  rate  hedges  and 
other  derivatives  as  a  means  of 
prudently  managing  the  risk  associated 
with  any  of  its  outstanding  debt  issued 
under  this  authorization  or  an 
applicable  exemption  by,  in  effect, 
synthetically  (i)  converting  variable  rate 
debt  to  fixed-rate  debt;  (ii)  converting 
fixed-rate  debt  to  variable  rate  debt;  (iii) 
limiting  the  economic  or  accounting 
impact  of  changes  in  interest  rates 
resulting  from  variable  rate  debt;  and 
(iv)  managing  other  risks  that  may 
attend  outstanding  securities. 
Transactions  will  be  entered  into  for 
fixed  or  determinable  periods.  Thus, 
New  REI  will  not  engage  in  speculative 
fransactions.  New  REI  will  only  enter 
into  agreements  with  counterparties 
having  a  senior  debt  rating  at  the  time 
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the  transaction  is  executed  of  at  least 
investment  grade  as  published  by  a 
NRSRO  ("Approved  Counterparties") 

In  addition.  New  REI  requests 
authorization  to  assume  and  to  enter 
into  hedging  transactions  with  respect 
to  anticipated  debt  offerings 
("Anticipatory  Hedges"),  subject  to 
certain  limitations  and  restrictions. 
Anticipatory  Hedges  will  only  be 
entered  into  with  Approved 
Counterparties,  and  will  be  used  to  fix 
and/or  limit  the  risk  associated  with  any 
issuance  of  securities  through 
appropriate  means,  including  (i) 
forwards  and  futures  (a  "Forward 
Sale"):  (ii)  the  purchase  of  put  options 
(a  "Put  Options  Purchase");  (iii)  a 
purchase  of  put  options  in  combination 
with  the  sale  of  call  options  (a  "Collar"): 
(iv)  some  combination  of  a  Forward 
Sale,  Put  Options  Purchase,  Collar  and/ 
or  other  derivative  or  cash  transactions, 
including,  but  not  limited  to  structured 
notes,  caps  and  collars,  appropriate  for 
the  Anticipatory  Hedges:  or  (v)  other 
financial  derivatives  or  other  products 
including  Treasury  rate  locks,  swaps, 
forward  starting  swaps,  and  options  on 
the  foregoing.  Anticipatory  Hedges  may 
be  executed  on-exchange  ("On- 
Exchange  Trades")  with  brokers  through 
the  opening  of  futures  and/or  options 
positions  traded  on  the  Chicago  Board 
of  Trade  ("CBOT"),  "off-exchange" 
through  the  execution  of  agreements 
with  one  or  more  counterparties  ("Off- 
Exchange  Trades "),  or  a  combination  of 
On-Exchange  Trades  and  Off-Exc:hange 
Trades.  New  REI  or  a  Subsidiary  will 
determine  the  optimal  structure  of  each 
Anticipatory  Hedge  transaction  at  the 
time  of  execution.  New  REI  or  a 
Subsidiary  may  decide  to  lock  in 
interest  rates  and/or  limit  its  exposure 
to  interest  rate  increases.  New  REI  and 
its  Subsidiaries  seek  authority  to  modifv' 
the  terms  and  conditions  of  any  Hedging 
Instruments  or  Anticipatory  Hedges  that 
are  put  in  place  prior  to  the  Electric 
Restructuring. 

New  REI  and  its  Subsidiaries  will 
comply  with  Statement  of  Financial 
Accounting  Standards  ( "SFAS")  133 
("Accounting  for  Derivatives 
Instruments  and  Hedging  Activities") 
and  SFAS  138  ("Accounting  for  Certain 
Derivative  Instruments  and  Certain 
Hedging  Activities")  or  other  standards 
relating  to  accounting  for  derivative 
transactions  as  are  adopted  and 
implemented  by  the  Financial 
Accounting  Standards  Board. 

b.  Subsidiary  External  Financings 

The  Utility  Subsidiaries  will  have 
outstanding  long-term  debt  and  trust 
preferred  securities  upon  completion  of 
the  Electric  Restructuring.  In  addition. 


the  Utility  Subsidiaries  will  have  a 
receivables  facility  and  bank  facilities 
that  may  be  utilized  in  the  form  of  direct 
borrowings,  commercial  paper  support 
or  letters  of  credit. 

To  the  extent  not  otherwise  exempted, 
the  Subsidiaries  request  authority  to 
issue  and  sell  securities,  including 
common  equity,  preferred  securities 
(either  directly  or  through  a  subsidiary), 
long-term  and  short-term  debt  securities 
and  derivative  instruments  with  respect 
to  any  of  the  foregoing  on  the  same 
terms  and  conditions  as  discussed  above 
for  New  REI.  except  that  Subsidiary  debt 
may  be  secured  or  unsecured.  The 
Subsidiaries  also  request  authorization 
to  enter  into  obligations  with  respect  to 
tax-exempt  debt  issued  on  behalf  of  a 
Subsidiary  by  governmental  authorities 
in  connection  with  the  refunding  of 
outstanding  tax-exempt  debt  assumed 
bv  New  REI  at  the  time  of  the  Electric 
Restructuring.  The  Subsidiaries  also 
request  authority  to  enter  into  hedging 
transactions  to  manage  their  risk  in 
connection  with  the  issuance  of 
securities. 

c.  Guarantees,  Intra-System  Advances 
and  Intra-System  Money  Pool 

New  REI  requests  authorization  to 
enter  into  guarantees,  obtain  letters  of 
credit,  enter  into  expense  agreements  or 
otherwise  provide  credit  support  with 
respect  to  the  obligations  of  its 
Subsidiaries  and  to  enter  into 
guarantees  of  non-affiliated  third  party 
obligations  in  the  ordinary  course  of 
New  REI's  business  ("New  REI 
Guarantees")  in  cm  amount,  together 
with  the  Subsidiary  Guarantees  (defined 
below),  not  to  exceed  $2  billion 
outstanding  at  any  one  time  (not  taking 
into  account  obligations  exempt  under 
rule  45).  Any  guarantees  shall  also  be 
subject  to  the  limitations  of  rule  53(a)(1) 
or  rule  58(a)(1),  as  applicable. 

Certain  of  the  guarantees  referred  to 
above  may  be  in  support  of  obligations 
that  are  not  capable  of  exact 
quantification.  In  these  cases.  New  REI 
will  determine  the  exposure  under  the 
guarantee  by  appropriate  means, 
including  estimation  of  exposure  based 
on  loss  experience  or  projected  potential 
payment  amounts.  As  appropriate,  these 
estimates  will  be  made  in  accordance 
with  generally  accepted  accounting 
principles  and/or  sound  financial 
practices. 

The  Utility  Subsidiaries  request 
authority  to  provide  to  other 
Subsidiaries  guarantees  and  other  forms 


of  credit  support,  subject  to  the  terms 
and  conditions  outlined  above. '** 

Each  of  the  Intermediate  Holding 
Companies  also  seeks  authority  to  issue 
guarantees  and  other  forms  of  credit 
support  to  direct  and  indirect  subsidiary 
companies,  subject  to  the  terms  and 
conditions  outlined  above. 

New  REI  will  establish  and  manage  a 
centralized  system  of  intercompany 
borrowings  and  investments  ("Money 
Pool")  which  will  be  used  as  a  short- 
term  cash  management  system  by  New 
REI  and  its  Subsidiaries.  Participants  in 
the  Money  Pool  will  include  New  REI 
and  certain  subsidiaries  of  New  REI. 
New  REI  will  not  borrow  from  the 
Money  Pool. 

The  Utility  Subsidiaries  may  also 
finance  their  capital  needs  through 
borrowings  from  New  REI,  directly  or 
indirectly  through  one  or  more 
Intermediate  Holding  Companies 

Each  of  the  Intermediate  Holding 
Companies  requests  authority  to  issue 
and  sell  securities  to  its  respective 
parent  companies  and  to  acquire 
securities  from  its  subsidiary 
companies. 

d.  Changes  in  Capital  Stock  of  Majority 
Owned  Subsidiaries 

Request  is  made  for  authority  to 
change  the  terms  of  any  50%  or  more 
owned  Subsidiary's  authorized  capital 
stock  capitalization  or  other  equity 
interests  by  an  amount  deemed 
appropriate  by  New  REI  or  other 
intermediate  parent  company.  A 
Subsidiary  would  be  able  to  change  the 
par  value,  or  change  between  par  value 
and  no-par  stock,  without  additional 
Commission  approved. 

e.  Payment  of  Dividends  Out  of  Capital 
or  Unearned  Surplus 

As  a  result  of  the  accounting 
treatment  for  the  Restructuring.  New 
REI  and  the  Subsidiaries  are  requesting 
authority  to  declare  and  pay  dividends 
out  of  capital  or  unearned  surplus.  The 
dividends  paid  by  these  entities  will  not 
exceed  75%  of  net  income,  based  on  a 
rolling  five-year  average.  Although  the 
dividend  policy  of  New  REI  has  not 
been  finally  determined,  it  is 
contemplated  that  New  REI  will  seek  to 
maintain  a  pay-out  ratio  comparable  to 
the  current  ration. 

f.  Financing  Subsidiaries 

New  REI  proposes  to  organize  and 
acquire,  directly  or  indirectly,  the 
common  stock  or  other  equity  interests 
of  one  or  more  subsidiaries  (collectively, 


'•'New  REI  states  that  it  is  contemplated  that  the 
Nonulility  Subsidiaries  will  rely  on  the  exemptions 
provided  by  rules  45  and  52. 
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the  "Financing  Subsidiary")  for  the 
purpose  of  effecting  various  financing 
transactions  from  time  to  time  through 
the  Authorization  Period  involving  the 
issuance  and  sale  of  up  to  an  aggregate 
of  $1  billion  (cash  proceeds  to  New  REI 
or  the  respective  subsidiary  company) 
in  any  comhination  of  common  stock, 
preferred  seciirities,  debt  securities, 
stock  purchase  contracts  and  stock 
piut:hase  units,  as  well  as  common 
stock  issuable  under  stock  purchase 
contracts  and  stock  purchase  imits,  all 
as  defined  below.  Any  seciuity  issued 
imder  the  requested  authority  will  be 
appropriately  disclosed  in  the  system's 
financial  statements.  No  Finance  . 
Subsidiary  shall  acquire  or  dispose  of, 
directly  or  indirectly,  any  interest  in  any 
utility  asset,  as  that  term  is  defined 
under  the  Act,  without  first  obtaining 
any  necessary  approval. 

The  business  oi  the  Financing 
Subsidiary  will  be  limited  to  effecting 
financing  transactions  for  New  REI  and 
its  associates.  In  connection  with  these 
transactions,  New  REI  or  the 
Subsidiaries  may  enter  into  one  or  more 
guarantees  or  other  credit  support 
agreements  in  favor  of  the  Financing 
Subsidiary. 

Any  Financing  Subsidiary  shall  be 
organized  only  if,  in  management's 
opinion,  the  creation  and  utilization  of 
the  Financing  Subsidiary  will  likely 
result  in  tax  savings,  increased  access  to 
capital  markets  and/or  lower  cost  of 
capital  for  New  REI  or  the  Subsidiaries. 

Each  of  New  REI  and  the  Subsidiaries 
also  requests  authorization  to  enter  into 
an  expense  agreement  with  its 
respective  financing  entity,  under  which 
it  would  agree  to  pay  all  expenses  of  the 
entity.  Any  amounts  issued  by  the 
financing  entities  to  third  parties  will  be 
included  in  the  additional  external 
financing  limitation  for  the  immediate 
parent  of  the  financing  entity.  However, 
the  underlying  intra-system  mirror  debt 
and  parent  guarantee  will  not  be 
included. 

REI  currently  has  two  financing 
subsidiaries  ("FinanceCos").  The 
FinanceCos  are  Delaware  limited 
partnerships  whose  limited  partnership 
interests  are  wholly  owned,  directly  or 
indirectly,  by  REI.  Each  of  the 
FinanceCos  has  issued  a  series  of  debt, 
the  proceeds  of  which  have  been  used 
to  purchase  separate  series  of 
ciunulative  preference  stock  of  REI. 
Dividends  on  the  preference  stock 
accrue  based  on  the  net  interest 
requirements  on  the  debt,  subject  to 
reduction  of  any  payments  previously 
made  by  REI  under  REI  support 
agreements  relating  to  each  series  of 
debt.  After  giving  effect  to  this  credit, 
REI  must  pay  aggregate  cash  dividends 


on  the  preference  stock  equal  to  the 
lesser  of  the  aggregate  amoimt  of  interest 
then  payable  on  the  debt  or  its  excess 
cash  flow  (excess  funds  of  REI 
remaining  after  taking  into  account  its 
cash  requirements  and  other 
expenditxues  required  by  sound  utility 
financial  and  management  practices). 

g.  Authority  To  Reorganize  Nonutility 
Interests 

New  REI  proposes  to  restructure  its 
nonutility  interests  from  time  to  time  as 
may  be  necessary  or  appropriate.  New 
REI  will  engage,  directly  or  indirectly, 
only  in  businesses  that  are  duly 
authorized,  whether  by  order  or  rule 
under  the  Act. 

For  the  Cominission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-11702  Filed  5-9-02;  8:45  am] 
BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-12070] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  on  the  American  Stock 
Exchange  LLC  (Transfinanciai 
Holdings,  inc.,  Common  Stocic,  $.01 
par  value) 

May  6.  2002. 

"Transfinanciai  Holdings,  Inc..  a 
Delaware  corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")'  and  Rule  12d2-2(d) 
thereunder.2  to  withdraw  its  Common 
Stock.  $.01  par  value  ("Security"),  from 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange"). 

The  Issuer  states  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  effect  in  the  state  of 
Delaware,  in  which  it  was  incorporated, 
and  with  the  Amex's  rules  governing  an 
issuer's  voluntary  withdrawal  of  a 
security  from  listing  and  registration. 

On  April  9,  2002,  the  Board  of 
Directors  of  the  Issuer  unanimously 
approved  a  resolution  to  withdraw  the 
Issuer's  Security  from  listing  on  the 
Amex.  In  making  the  decision  to 
withdraw  the  Security  from  listing  on 
the  Exchange,  the  Issuer  represents  that 


on  April  29,  2002,  a  certificate  of 
dissolution  was  filed  with  the  Secretary 
of  the  State  Delaware.  Trading  of  the 
Secimty  on  the  Amex  was  halted  on 
April  29,  2002.  The  Issuer's  application 
relates  solely  to  the  withdrawal  of  the 
Seciirity  from  listing  on  the  Amex  and 
registration  under  Section  12(b)  of  the 
Act  3  and  shall  not  affect  its  obligation 
to  be  registered  imder  Section  12(g)  of 
the  Act." 

Any  interested  person  may,  on  or 
before  May  28,  2002,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Conomission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G,  Katz. 
Secretary. 

[FR  Doc.  02-11744  Filed  5-9-02:  8:45  am] 
BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting;  Notice 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMENT:  [67  FR  22471.  May  3, 

2002]. 

STATUS:  Open  meeting. 

PLACE:  450  Fifth  Street,  N\V., 

Washington,  DC. 

DATE  AND  TIME  OF  PREVIOUSLY  ANNOUNCED 

MEETING:  Wednesday,  May  8,  2002,  at 

9:30  a.m. 

CHANGE  IN  THE  MEETING:  Deletion  of  item. 

The  following  item  will  not  be 
considered  at  the  open  meeting 
scheduled  for  Wednesday.  May  8,  2002: 
The  Conmiission  will  not  hear  oral 
argument  on  an  appeal  by  Daniel  R. 
Lehl,  et  al.,  from  the  decision  of  an 
administrative  law  judge. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 


'  15  U.S.C.  78;(d). 

2  17CTR240.12d2-2(d). 


M  5  U.S.C.  78/(b). 
M 5  U.S.C.  78/(g). 
5  17CFR20O.30-3(a)(l). 
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The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  May  7.  2002. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  02-11875  Filed  5-8-02.  12:09  pm] 

BUJNO  CODE  «nO-01-# 


SECURmES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting  Notice 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meetings  during  the  week  of  May  13. 
2002: 

A  closed  meeting  will  be  held  on  Monday. 
May  13.  2002.  at  10  a.m..  and  an  open 
meeting  will  be  held  on  Tuesday,  May  14. 
2002.  at  10  a.m..  m  Room  1C30.  the  William 
O.  Douglas  Room. 

Commissioners,  Counsel  to  the 
Commissioners,  the  secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(5).  (7),  (9)(B),  and  (10) 
and  17  CFR  200.402(a)(5).  (7),  (9)(ii)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Hunt,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

The  subject  matter  of  the  close 
meeting  scheduled  for  Monday.  May  13, 
2002.  will  be: 

Formal  orders  of  investigation: 
Institution  and  settlement  of  injunctive 

actions:  and 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesdav.  May  14. 
2002.  will  be: 

1.  The  Commission  will  consider 
whether  to  jointly  adopt  a  new  rule  with 
the  Commodity  Futures  Trading 
Commission  ("CFTC")  generally 
requiring  that  the  final  settlement  price 
for  each  cash-settled  security  futures 
product  fairly  reflect  the  opening  price 
of  the  underlying  security  or  securities. 
and  that  trading  in  any  security  futures 
product  halt  when  a  regulatory  halt  is 
instituted  with  respect  to  a  security  or 
securities  underlying  the  security 
futures  product  by  the  national 


securities  exchange  or  national 
seciirities  association  listing  the 
security.  The  rule  being  considered 
would  set  forth  more  specifically  how 
the  exchange's  or  association's  rules  can 
satisfy  provisions  added  to  the 
Conunodity  Exchange  Act  ("CEA")  and 
the  Seciirities  Exchange  Act  of  1934 
("Exchange  Act")  by  the  Commodity 
Futures  Modernization  Act  of  2000.  The 
Commission  will  also  consider  whether 
to  issue  a  joint  interpretation  with  the 
CFTC  of  the  statutory  requirement 
under  the  CEA  and  the  Exchange  Act 
that  procedures  be  put  in  place  for 
coordinated  surveillance  among  the 
markets  trading  security  futures 
products  and  any  market  trading  any 
security  underlying  the  security  futures 
products  or  any  related  security. 

2.  The  Commission  will  consider 
whether  to  propose  amendments  to 
Rules  134,  156,  and  482  under  the 
Securities  Act  of  1933;  Rule  34b-l 
under  the  Investment  Company  Act  of 
1 940:  and  four  investment  company 
registration  forms  (Forms  N-lA.  N-3, 
N— 4,  and  N-6).  The  proposed 
amendments  would  require  enhanced 
disclosure  in  mutual  fujad 
advertisements  and  are  designed  to 
encourage  advertisements  that  convey 
balanced  information  to  prospective 
investors,  particularly  with  respect  to 
past  performcmce.  The  proposed 
amendments  also  would  implement  a 
provision  of  the  National  Securities 
Markets  Improvement  Act  of  1996  by 
eliminating  the  requirement  that  Rule 
482  advertisements  for  an  investment 
company  contain  only  information  the 
substance  of  which  is  included  in  the 
investment  company's  statutory 
prospectus. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated.  May  7.  2002. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Do(    02-11876  Filed  5-8-02;  12:18  pm] 
BKJJNG  COOe  M1IM)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

Pinnacle  Business  Management,  Inc. 
Order  of  Suspension  of  Trading 

Mav  7.  2002 

It  appears  to  the  Seciuities  and 
Exchange  Commission  that  there  is  a 


lack  of  current  and  accurate  information 
concerning  the  securities  of  Pinnacle 
Business  Management,  Inc.  ("PCBM") 
because  of  questions  regarding  the 
accuracy  of  assertions  made  by  PCBM, 
and  by  others,  in  Commission  filings 
and  in  doctmients  sent  to  and 
statements  made  to  investors  concerning 
among  other  things,  a  planned  spin-off 
by  PCBM  of  a  subsidiary  in  May  2002. 
the  initial  price  at  which  the  subsidiary 
wiU  trade  after  the  spin-off  has  been 
completed,  and  the  conditions  bearing 
on  the  subsidiary's  chances  of  achieving 
an  American  Stock  Exchange  listing. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above-listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above 
listed  company  is  suspended  for  the 
period  from  9:30  a.m.  EDT,  May  8,  2002 
through  11:59  p.m.  EDT,  on  May  21, 
2002. 

By  the  Commission. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  02-11877  Filed  5-8-02;  1:33  pm] 

BILUftG  CODE  S010-41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45873;  File  No.  SR-CSE- 
2002-04] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Cincinnati  Stocic  Exchange,  Inc. 
Relating  to  the  Introduction  of  Order 
Delivery  and  Automated  Response  on 
the  Cincinnati  Stock  Exchange,  Inc. 

May  3.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-4  thereunder,  ^ 
notice  is  hereby  given  that  on  April  22, 
2002,  the  Cinciimati  Stock  Exchange, 
Inc.  ("CSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 
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I.  Self-Regulatory  Organizatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  CSE 
Rule  11.9,  National  Securities  Trading 
System  ("NSTS"),  to  modify  CSE's 
execution  functionality  within  the  CSE 
Over-the-Counter  ("OTC")  Unlisted 
Trading  Privileges  ("UTP")  system 
("CSE  OTC-UTP  System")  ^  from  a 
process  of  automatically  matching  and 
executing  like-priced  displayed  orders 
and  quotes  to  an  optional  process  of 
delivering  orders  to  quoting  CSE 
members  and  requiring  automated 
responses  fi-om  such  members  back  to 
the  CSE  OTC-UTP  System.  The  text  of 
the  proposed  rule  change  is  set  forth 
below.  Proposed  new  language  is  in 
italics. 
Chapter  XI 
Trading  Rules 
Rule  H.9(i) 

(1)  No  change. 

(2)  The  OTC-UTP  System  offers  two 
modes  of  order  interaction  selected  by 
members: 

(a)  If  automatic  execution  selected, 
the  OTC-UTP  System  shall  match  and 
execute  like-priced  order,  bids  and 
offers  in  Nasdaq/NM  Securities  on  an 
order-by-order  basis  only  at  the  specific 
instruction  of  Users,  including 
Designated  Dealers.  Subject  to  the 
obligations  of  best  execution.  Users  may 
choose  to  execute  like-priced  orders 
without  regard  for  the  price/time  and 
agency/principal  priorities  set  forth  in 
Rules  11.9(1)  and  (m). 

(b)  If  order  delivery  and  automated 
response  selected,  the  OTC-UTP  System 
will  deliver  contra-side  orders  against 
displayed  orders  and  quotations  on  an. 
order-by-order  basis  and  only  at  the 
specific  instruction  of  Users,  including 
Designated  Dealers.  To  be  eligible  for 
order  delivery  service.  Users  must 
demonstrate  to  CSE  examiners  that  the 
User's  system  can  automatically  process 
the  inbound  order  and  respond 
appropriately  within  1  second. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  liasis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements^ay  be  examined  at  the 
places  specified  in  Item  IV  below.  The 


Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  flexibility  of 
CSE  execution  systems  to  accommodate 
member  needs.  Specifically,  CSE 
proposes  to  modify  CSE's  execution 
functionality  within  the  CSE  OTC-UTP 
System  from  a  process  of  automatically 
matching  and  executing  like-priced 
displayed  orders  and  quotes  to  an 
optional  process  of  delivering  orders  to 
quoting  CSE  members  and  requiring 
automated  responses  from  such 
members  back  to  the  CSE  OTC-UTP 
System.  CSE  is  proposing  this 
modification  to  facilitate  a  diverse 
membership  base  while  promoting  a  fair 
and  orderly  market.  CSE  members  that 
operate  as  electronic  communications 
networks  ("ECNs")''  or  alternative 
trading  systems  ("ATSs")  subject  to  SEC 
Regulation  ATS,^  as  well  as  members 
that  act  as  Designated  Dealers  or 
specialists  on  CSE  will  have  the  option 
of  selecting  the  type  of  centralized 
execution  system  that  best  fits  their 
business  model. 

Currently,  NSTS  functions  solely  in 
an  automatic  execution  mode.  In  an 
automatic  execution  system  like  NSTS, 
a  Designated  Dealer's  quotation  is  held 
in  NSTS,  and  NSTS  executes  any  like- 
priced  contra-side  order  against  the 
dealer's  quotation.  NSTS  then  informs 
the  Designated  Dealer  and  the  contra- 
side  CSE  member  that  the  quotation  and 
the  order  have  been  executed  by 
delivering  execution  messages  to  both 
parties. 

With  the  advent  of  ECN/ATS  trading 
on  CSE,  members  have  expressed 
concern  that  CSE's  automatic  execution 
system  exposes  them  to  significant 
multiple  execution  liability.  Given  the 
speed  with  which  ECN/ATSs  opat-ate,  it 
is  likely  that  displayed  quotationl  will 
be  subject  to  internal  matches  at  the 
same  time  as  another  CSE  member 
attempts  to  execute  against  the  same 
quotations.  When  faced  with  a  similar 
dilemma,  the  Nasdaq  Stock  Market,  Inc. 
permitted  ECN/ATSs  to  remain  on 


SelectNet  (an  order  delivery  system)  for 
inbound  executions  against  the  ECN/ 
ATSs'  displayed  quotations  rather  than 
requiring  them  to  migrate  to  the 
automatic  execution  methodology  of  the 
Nasdaq  National  Market  Execution 
System  ("NNMS").^  Nasdaq  even 
amended  its  Intermarket  Trading 
System  ("ITS")/Computer  Assisted 
Execution  System  ("CAES")  (together 
"ITS/CAES")  definitions  and 
functionality  to  permit  ECN/ATSs  to 
operate  in  an  order  delivery  format 
when  interacting  with  inbound 
commitments  fi-om  ITS.  Similarly,  CSE 
now  proposes  to  permit  members  to 
select  order  delivery  and  automated 
response  for  order  interaction  with 
displayed  quotations  within  the  CSE 
OTC-UTP  System  or  to  continue 
interacting  through  CSE's  automatic 
execution  facility- 

In  an  order  delivery  and  automated 
response  system,  a  member's  quotation 
or  displayed  order  will  be  held  in  the 
CSE  OTC-UTP  System,  and  when  a 
contra-side  order  is  received  in  the  CSE 
OTC-UTP  System,  CSE  will 
immediately  forward  the  order  message 
to  the  quoting  member,  who  will  be 
obligated  by  rule  to  instantaneously 
respond  to  the  order  message.  Moreover, 
the  quoting  member  must  have  a 
demonstrated  capability  to 
instantaneously  respond  to  the  order 
message.  On  receipt  of  the  order 
message  delivered  by  CSE.  the  quoting 
member  will  automatically  determine 
whether  its  quote  is  stiU  active.  If  so,  the 
member  will  automatically  deliver  to 
the  CSE  OTC-UTP  System  matched 
orders  representfng  its  quote  and  the 
contra-side  for  execution.  If  the 
member's  quote  is  in  the  process  of 
changing  due  to  a  prior  internal  match 
at  the  displayed  price,  consistent  with 
the  Firm  Quote  Rule,"  the  member  will 
reject  the  inbound  order  and  send  it 
back  to  the  CSE  OTC-UTP  System.  The 
CSE  OTC-UTP  System  will  then 
automatically  send  a  cancellation 
message  to  the  member  submitting  the 
order.  The  entire  duration  of  the  order 
delivery  and  automated  response 
process  likely  will  be  less  than  one 
second. 

CSE  reiterates  that  members  must 
demonstrate  the  capacity  to  accept 
inbound  orders  and  to  automatically 
respond  to  the  CSE  OTC-UTP  System 
before  they  will  be  permitted  use  of  this 


3  CSE  proposed  the  creation  of  the  CSE  OTC-UTP 
System  in  proposed  rule  change  CSE-2001-04.  See 
Securities  Exchadge  Act  Release  No.  45405 
(February  6.  2002),  67  FR  6558  (Febraary  12.  2002). 


<  ECNs  are  defined  in  SEC  Rule  nAcl-l(a)(8).  17 
CFR  240.11Acl-l(a)(8),  as  any  electronic  system 
that  widely  disseminates  to  third  parties  orders 
entered  therein  by  an  exchange  market  maker  or 
OTC  market  maker,  and  permits  such  orders  to  be 
executed  against  in  whole  or  in  part. 

M7  CFR  242.300-303. 


<i  See  Securities  Exchange  .^ct  Release  No.  42344 
(lanuary  14.  2000).  65  FR  3987  ()anuar>  25.  2000) 
in  which  Nasdaq  designated  Select.N'et  as  the  link 
to  ECNs  pursuant  to  the  SEC's  Order  Handling 
Rules.  Sep  Securities  Exchange  .^ct  Release  .No 
38156  (Januar>-  10.  1997).  62  FR  2415  (lanuarv  16. 
1997). 

'17  CFR  240.1  l.'\cl-l. 
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functionaJitv.  Moreover,  CSE  Rule 
11.9(i){2)  shall  provide  that  the  CSE 
OTC-UTP  System  will  offer  order 
delivery  and  automated  response 
subject  to  the  requirement  that  members 
demonstrate  the  capability  to  respond  in 
an  automated  manner.  Therefore,  by 
rule  and  through  demonstrated  capacity 
verified  by  CSE  examiners  prior  to 
operation,  the  CSE  will  reduce  the  risk 
of  multiple  execution  liability,  while 
ensuring  that  members  comply  with 
their  obligations  under  the  Firm  Quote 
Rule. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  chamge  is  consistent  with 
the  provisions  of  Section  6(b)  of  the 
Act,"  in  general,  and  Section  6(b)(5)  of 
the  Act,''  in  particular,  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest  Further,  the  Exchange 
believes  that  the  proposal  is  consistent 
with  Section  6(b)(8)  of  the  Act'"  in  that 
it  is  not  designed  to  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 

B.  Self-Regulator}'  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  emd 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 


(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CSE-2002-O4  and  should  be 
submitted  by  May  31,  2002. 

For  the  C^ommission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv  ' ' 
Margaret  H.  McFarland, 

Ufputv  Sf ( TP/arv' 

|KR  Doi    02-11746  Filed  5-9-02;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Re«eas«  No.  34-45851 ;  File  No.  SR-NASD- 
2002-57] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.  to  Extend  a  Pilot 
Amendment  to  NASD  Rule  4120 
Regarding  Nasdaq's  Authority  To 
Initiate  and  Continue  Trading  Halts 

.^pnl  30,  2002 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act  "),'  and  Rule  19h-4  thereunder.  ^ 
notice  is  hereby  given  that  on  April  22. 
2002,  the  National  Association  of 


Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary.  The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  Nasdaq.  Nasdaq 
filed  the  proposal  pursuant  to  Section 
19(b)(3)(A)  of  the  Act,^  and  Rule  19b- 
4(f)(6)  thereunder,''  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission. 5  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  extend  a  pilot 
amendment  to  NASD  Rule  4120,  which 
clarified  Nasdaq's  authority  to  initiate 
and  continue  trading  halts  in 
circumstances  where  Nasdaq  believes 
that  extraordinary  market  activity  in  a 
security  listed  on  Nasdaq  may  be  caused 
by  the  misuse  or  malfunction  of  an 
electronic  quotation,  communication, 
reporting,  or  execution  system  operated 
by,  or  linked  to,  Nasdaq.  The  proposal 
would  extend  the  pilot  through 
September  30,  2002.  There  is  no  new 
proposed  rule  language. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  fV  below. 
Nasdaq  has  prepared  siimmaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  May  11,  2001,  Nasdaq  filed  with 
the  Commission  a  proposed  rule  change 
to  clarify  Nasdaq's  authority  to  initiate 
and  continue  trading  halts  in 
circumstances  where  Nasdaq  believes 
that  extraordinary  market  activity  in  a 


•15  use   78f(b| 
»  15  use   78f[b)(5) 
'0 15  U.S.C.  78Bb)(8) 


"17CFR200  JO-3(a)(12) 
'  15  US.C  78s{bHl) 
M7CFR240  19b-4 


5 15  U.S.C.  78s(b)(3)(A). 

*  17  CFR  240.19t>-4(f)(6). 

'  Nasdaq  asked  the  Commission  to  waive  the  5- 
day  pre-filing  notice  requirement  and  the  30-day 
operative  delay.  See  Rule  19b-4(f)(6)(iii).  17  CFR 
240.19b-4(n(6)(iii). 
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security  listed  on  Nasdaq  may  be  caused 
by  the  misuse  or  malfunction  of  an 
electronic  quotation,  communication, 
reporting,  or  execution  system  operated 
by,  or  linked  to,  Nasdaq.^  On  July  27, 
2001,  Nasdaq  filed  Amendment  No.  1  to 
the  proposed  rule  change,  which 
requested  that  the  Commission  approve 
the  proposed  rule  change  on  a  three- 
month  pilot  basis,  expiring  on  October 
27,  2001.''  Also  on  July  27,  2001,  the 
Commission  approved  the  proposed 
rule  change  and  Amendment  No.  1.^  On 
September  27,  2001,  Nasdaq  filed  a 
proposed  rule  change  to  extend  the  pilot 
period  for  the  rule  ^ough  January  27, 
2002,3  and  on  January  23,  2002,  Nasdaq 
filed  to  extend  the  pilot  period  through 
April  30,  2002.10 

As  a  result  of  the  decentralized  and 
electronic  nature  of  the  market  operated 
by  Nasdaq,  the  price  and  volume  of 
transactions  in  a  Nasdaq-listed  secvirity 
may  be  affected  by  the  misuse  or 
malfunction  of  electronic  systems, 
including  systems  that  are  linked  to,  but 
not  operated  by,  Nasdaq.  In 
circumstances  where  misuse  or 
malfunction  results  in  extraordinary 
market  activity,  Nasdaq  believes  that  it 
may  be  appropriate  to  halt  trading  in  an 
affected  security  until  the  system 
problem  can  be  rectified.  In  the  period 
during  which  the  rule  change  has  been 
in  effect,  Nasdaq  has  not  had  occasion 
to  initiate  a  trading  halt  under  the  rule. 
Nevertheless,  Nasdaq  believes  that  the 
rule  is  an  important  component  of  its 
authority  to  maintain  the  fairness  and 
orderly  structure  of  the  Nasdaq  market. 
Accordingly,  Nasdaq  believes  the  rule 
should  remain  in  effect  on  an 
imintemipted  basis. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposal  is 
consistent  with  the  provisions  of 
Section  15A  of  the  Act,"  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act,' 2  which  requires,  among  other 
things,  that  a  registered  national 
securities  association's  rules  be 
designed  to  prevent  fraudulent  and 


<^  Semrities  Exchange  Act  Release  No.  44307  (May 
15.  2001),  66  FR  28209  (May  22.  2001)(SR-NASD- 
2001-37). 

'  See  July  27,  2001  letter  from  Thomas  P.  Moran. 
Associate  General  Counsel,  Nasdaq,  to  Alton 
Harvey,  Division  of  Market  Regulation, 
Commission. 

"Securities  Exchange  Act  Release  No.  44609  duly 
27.  2001),  66  FR  40761  (August  3,  2001)(SR-NASD- 
2001-37). 

B  Securities  Exchange  Act  Release  No.  44870 
(September  28,  2001),  66  FR  50701  (October  4, 
2001)  (SR-NASD-2001-60). 

«>  Securities  Exchange  Act  Release  No.  45344 
(January  28,  2002).  67  FR  5022  (February  3, 
20O2)(SR-NASD-20O2-14). 

"  15  U.S.C.  780-3. 

"  15  U.S.C.  78o-3(b)(6). 


manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Inistinet  Corporation  ("Instinet")  has 
conunented  on  the  proposed  rule 
change.  Nasdaq  has  filed  a  proposed 
rule  change  to  modify  the  rule  in  certain 
respects  and  to  make  the  rule 
permanent. '3  Nasdaq  believes  that  the 
amendments  to  the  rule  proposed  in 
SR-NASI>-2001-75  respond  to  the 
concerns  expressed  by  Instinet  without 
impairing  the  flexibility  that  Nasdaq 
believes  the  rule  must  retain  in  order  for 
the  rule  to  assist  Nasdaq  in  meeting  its 
overarching  responsibility  to  maintain 
the  fairness  and  orderly  structure  of  the 
Nasdaq  market.  Pending  Commission 
action  on  SR-NASD-2001-75,  Nasdaq 
believes  that  the  pilot  period  of  the 
current  rule  should  be  extended  to 
allow  the  rule  to  remain  in  effect  on  an 
imintemipted  basis. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  impose  any  significant  burden  on 
competition;  and 

(iii)  become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
piu-suant  to  Section  19(b)(3)(A)  of  the 
Act  14  and  Rule  19b-4(f)(6) 
thereimder.i^  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Nasdaq  has  requested  that  the 
Commission  waive  the  5-day  pre-filing 


notice  requirement  and  the  30-day 
operative  delay.  The  Commission  finds 
good  cause  to  waive  the  5-day  pre-filing 
notice  requirement  and  the  30-day 
operative  delay  because  such 
designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  Acceleration  of  the  operative 
date  will  allow  the  pilot  to  operate 
continuously  through  September  30, 
2002.  For  these  reasons,  the 
Commission  finds  good  cause  to  waive 
both  the  5-day  pre-filing  requirement 
and  the  30-day  operative  waiting 
period.'® 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2002-14  and  should  be 
submitted  by  May  31,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  02-11745  Filed  5-9-02;  8:45  ami 

BILUNG  CODE  801 0-01 -P. 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3406] 

State  of  Maryland;  Disaster  Loan  Areas 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  1,  2002, 1 
find  that  Calvert,  Charles  and 


3  Securities  Exchange  Act  Release  No.  45355 
(January  29,  2002),  67  FR  5351  (February  5, 
2002)(SR-NASD-2001-75). 

'♦  15  U.S.C.  78s(b)(3)(A). 

>5 17  CFR  240.19b-*(f)(6). 


"■  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

iM7CFR200.30-3(a)(12). 
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Dorchester  Counties  in  the  State  of 
Maryland  constitute  a  disaster  area  due 
to  damages  caused  by  a  tornado 
occurring  on  April  28.  2002. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
July  1.  2002  and  for  economic  injury 
until  the  close  of  business  on  February 
3.  2003  at  the  address  listed  below  or 
other  locally  announced  locations:  U.S. 
Small  Business  Administration.  Disaster 
Area  1  OflRce,  360  Rainbow  Blvd.. 
South.  3rd  Fl.  Niagara  Falls.  NY  14303- 
1192. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location.  Anne 
Arundel,  Caroline.  Prince  George's,  St. 
Mary's,  Talbot  and  Wicomico  Counties 
in  the  State  of  Maryland;  Sussex  County 
in  the  State  of  Delaware;  and  Fairfax. 
King  George.  Prince  William  and 
Stafford  Counties  in  the  Commonwealth 
of  Virginia. 

The  interest  rates  are: 

Percent 


Fof  PhysKal  Damage 

Hofneowners  with  credit  avait- 
abte  elsewt>ere 

Homeowoers  withoot  credit 
available  elsewtiere 

Businesses  with  credit  available 
eisewtiere  

Businesses  and  norvprofit  orga- 
nizations wittwut  credit  avail- 
able elsewhere 

Others  (includir>g  non-profit  or- 
ganizations) with  credit  avail- 
able elsewtiere 
For  Ecorx>mic  Injury 

Businesses  and  small  agncul- 
tural  cooperatives  wittwut 
credit  availat^le  elsewhere 


6  750 
3  375 
7000 

3500 

6375 

3500 


The  number  assigned  to  this  disaster 
for  physical  damage  is  340612.  For 
economic  injury  the  number  is  9P3500 
for  Maryland;  gP3600  for  Delaware;  and 
9P370O  for  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  2.  2002. 
S.  George  Cunp, 

Acting  Associate  Administrator  for  Disaster 

Assistance 

|FR  Doc.  02-11724  Filed  5-9-02:  845  am] 

MLLMQCOOC  MaS-OI-l* 


DEPARTMENT  OF  STATE 
[PuMicNotic«4015] 

Culturally  Significant  OtHacts  Importad 
for  ExIilbMon  Datamilnationa: 
"Bamardo  Ballotto:  Vtawa  of  Imparial 
Vianna" 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19.  1965  [79  Stat.  985:  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27.  1978.  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681,  et  seq.;  22. U.S.C.  6501  note,  et 
seq.\.  Delegation  of  Authority  No.  234  of 
October  1,  1999  [64  FR  56014],  and 
Delegation  of  Authority  No.  236  of 
October  19,  1999  [64  FR  57920].  as 
amended.  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition. 
"Bernardo  Bellotto:  Views  of  Imperial 
Vienna.  "  imported  from  abroad  for 
temporary  exhibition  within  the  United 
States,  are  of  cultural  significance. 
Thes^  objects  are  imported  pursuant  to 
d  loan  agreement  with  the  foreign 
lender.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Clark  Art  Institute. 
Williamstown.  Massachusetts,  from  on 
or  about  June  16.  2002.  to  on  or  about 
September  2.  2002.  and  at  possible 
additional  venues  yet  to  be  determined. 
is  in  the  national  interest.  Public  Notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning.  Attorney-Adviser.  Office  of 
the  Legal  Adviser.  202/619-5997.  and 
the  address  is  United  States  Department 
of  State.  SA-44,  Room  700,  301  4th 
Street.  SW.,  Washington,  DC  20547- 
0001. 

Dated:  May  3,  2002. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs.  Department  of  State. 
(FRDot    02-11778  Filed  5-9-02:  8:45  am] 
MLUNQCOOE  «no-0»-P 


DEPARTMENT  OF  STATE 

[Public  Notlcs  4014] 

Culturally  Significant  Ot>)acta  Importad 
for  Extilbltion  Datarmlnationa:  "Joaaf 
Hoffmann:  Homaa  of  tha 
Wntganataina" 

AGENCY:  Department  of  State. 
action:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  [79  Stat.  985;  22  U.S.C. 
2459],  Executive  Order  12047  of  March 
27,  1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681.  et  seq.;  22  U.S.C.  6501  note,  et 
seq.],  E)elegation  of  Authority  No.  234  of 
October  1,  1999  [64  FR  56014],  and 
Delegation  of  Authority  No.  236  of 
October  19,  1999  [64  FR  57920],  as 
amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition, 
"Josef  Hoffmann:  Homes  of  the 
Wittgensteins,"  imported  frova.  abroad 
for  temporary  exhibition  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Clark  Art  Institute, 
Williamstown,  Massachusetts,  from  on 
or  about  June  16,  2002,  to  on  or  about 
September  2.  2002.  and  at  possible 
additional  venues  yet  to  be  determined, 
is  in  the  national  interest.  Public  Notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning.  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  United  States  Department 
of  State,  SA-44,  Room  700,  301  4th 
Street,  SW..  Washington,  DC  20547- 
0001. 

Dated:  May  3.  2002. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 
[FR  Doc.  02-11777  Filed  5-9-02;  8:45  am] 

BiLUNG  CODE  4710-Oe-P 


DEPARTMENT  OF  STATE 
[Public  Notice  4013] 

Culturally  Significant  Objacts  Imported 
for  Exfilbltion  Datarmlnationa: 
"Projacta  76:  Francia  Alya" 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978.  the  Foreign  Affiurs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681.  et  seq.:  22  U.S.C.  6501  note,  et 
seq.),  E)elegation  of  Authority  No.  234  of 
October  1, 1999,  and  Delegation  of 
Authority  No.  236  of  October  19. 1999, 


Federal  Register /Vol.  67,  No.  91 /Friday,  May  10,  2002 /Notices 


31861 


as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition 
"Projects  76:  Francis  Alys,"  imported 
from  abroad  for  temporary  exhibition 
within  the  United  States,  are  of  cultural 
signifrcance.  The  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  owner.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Museum  of  Modem  Art, 
New  York,  NY  from  on  or  about  Jime  29, 
2002  to  on  or  about  September  30,  2002, 
and  at  possible  additional  venues  yet  to 
be  determined,  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  David  S. 
Newman,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State,  (telephone:  202/619-6982).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  May  6,  2002. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 
[FR  Doc.  02-11776  Filed  5-9-02;  8:45  am] 
BILUNG  CODE  4710-Oe-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Second  Tier  Environmental  Impact 
Statement:  Montgomery,  Warren, 
Lincoln  and  St.  Charles  Counties,  MO 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  Second 
Tier  Environmental  Impact  Statement 
(EIS)  will  be  prepared  for  proposed 
improvements  to  a  portion  of  Interstate 
70  (identified  as  SIU  #7)  in 
Montgomery,  Warren,  Lincoln,  and  St. 
Charles  Counties,  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Peggy  J.  Casey,  Environmental  Projects 
Engineer.  FHWA  Division  Office.  209 
Adams  Street,  Jefferson  City,  MO  65101, 
Telephone:  (573)  638-2620  or  Kathym 
P.  Harvey,  Project  Development  Liaison 
Engineer,  Missouri  Department  of 
Transportation,  105  West  Capitol 
Avenue,  PO  Box  270,  Jefferson  City,  MO 
65102,  Telephone:  (573)  526-5678. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Missouri  Department  of  Transportation 
(MoDOT),  will  prepare  a  Second  Tier 


EIS  to  investigate  possible 
improvements  to  a  36-mile  section  of 
Interstate  70  (1-70),  from  Milepost  174 
(just  west  of  Route  19)  in  Montgomery 
City,  Missouri  to  the  beginning  of  the 
existing  six-lane  section  of  1-70 
inmiediately  east  of  the  Lake  St.  Louis 
Boulevard  exit  (Exit  214)  in  Lake  St. 
Louis,  Missouri.  The  study  will  include 
above  five  (5)  miles  on  each  side  of 
existing  1-70. 

The  1-70  First  Tier  EIS  process  was 
initiated  in  January  2000.  Its  purpose 
was  to  evaluate  approaches  to 
improving  the  safety  and  efficiency  of 
travel  on  1-70  between  suburban  Kansas 
City  and  suburban  St.  Louis 
(approximately  200  miles).  To  meet 
these  goals,  seven  strategies  were 
evaluated.  These  strategies  included  (1) 
taking  no  action,  (2)  implementing 
transportation  system  management 
methods,  (3)  providing  other  modes  of 
transportation,  (4)  upgrading  and 
improving  this  section  of  the  existing  I- 
70,  (5)  constructing  a  new  limited- 
access  highway  on  new  or  partially-new 
location,  and  (6)  implementing  a 
combination  of  the  above  strategies. 
After  detailed  analysis  and  public 
review,  widening  and  reconstructing  the 
existing  1-70  was  identified  as  the 
preferred  general  approach  to  improving 
the  interstate  corridor.  In  July  2001,  the 
Draft  First  Tier  EIS  was  published.  A  45- 
day  comment  period,  which  included 
seven  public  hearings,  followed 
publication  of  the  draft.  In  November 
2001,  the  Final  First  Tier  EIS  was 
published,  with  a  Record  of  Decision 
published  in  December  2001. 

The  First  Tier  EIS  recommended  that 
for  the  second  tier  environmental 
studies,  the  200-mile  1-70  corridor  be 
divided  into  seven  sections  of 
independent  utility  (SIU).  The  intent  of 
the  Second  Tier  EIS  is  to  build  on  and 
extend  the  work  of  the  first  tier  EIS  for 
improving  1-70  as  part  of  the  state's 
long-range  transportation  plan.  Each 
SIU  will  be  evaluated  to  the  appropriate 
level  of  detail  (CE.  EA.  or  EIS)  within 
the  NEPA  process. 

Given  the  current  and  projected  traffic 
volumes,  and  the  dated  design  of 
existing  1-70  (Some  portions  date  from 
as  early  as  1956  as  the  first  construction 
in  the  United  States  on  the  interstate 
highway  system),  improvements  to  the 
1-70  corridor  are  considered  critical  to 
provide  for  a  safe,  efficient,  and 
economical  transportation  network  that 
will  meet  traffic  demands  in  the  state 
and  for  nationed  travelers.  As  such,  the 
range  of  alternatives  carried  forward 
from  the  first  Tier  EIS  has  been 
expanded  for  SIU  #7.  At  the  easternmost 
end  of  the  study  area,  three  conceptual 
corridors  (two  north  and  one  to  the 


south)  were  developed  and  will  be 
further  studied  as  potential  locations  for 
a  relocated  1-70,  along  with  the 
alternative  of  widening  and 
reconstructing  the  existing  highway. 
These  conceptual  corridors  will  be 
further  examined  based  on  the  need  to 
reduce  traffic  congestion,  address 
roadway  deficiencies,  improve  safety, 
and  enhance  system  linkage  in  the  St. 
Louis  metropolitan  area. 

For  the  second  tier  effort,  a  scoping 
process  has  been  initiated  that  involves 
all  appropriate  federal  and  state 
agencies.  This  coordination  will 
continue  throughout  the  study  as  an 
ongoing  process.  An  intensive  public 
information  effort  will  be  initiated,  and 
will  include  those  agencies,  private 
organizations,  and  citizens  that  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposal.  This 
effort  also  will  inform  the  public  living 
in  the  study  area  and  those  who  travel 
on  this  section  of  1-70  from  across  the 
nation  with  the  intent  of  capturing  their 
comments  for  and  about  the  study. 
Public  informational  meetings  will  be 
held  across  the  study  area  to  engage  the 
regional  community  in  the  decision- 
making process  and  to  obtain  public 
comment.  In  addition,  a  public  hearing 
will  be  held  to  present  the  findings  of 
the  Second  Tier  Draft  EIS  (DEIS).  Public 
notice  will  be  given  concerning  the  time 
and  place  of  informational  meetings  and 
public  hearings.  The  Second  Tier  DEIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  Second  Tier 
EIS  for  SIU  #7  should  be  directed  to  the 
FHWA  or  MoDOT  at  the  addresses 
previously  provided. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  April  25,  2002. 
Peggy  J.  Casey. 

Environmental  Project  Engineer,  fefferson 
City. 
[FR  Doc.  02-11766  Filed  5-9-02;  8:45  amj 
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DEPARmENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adininiatratton 

[Dodwt  No.  NHTSA  2001-102SS,  Notie*  2] 

NovaBUS,  Inc.;  Denial  of  Application 
for  Dacislon  of  Inconaaquantial 
Noncomplianca 

NovaBUS,  Inc.  (Nova)  of  Roswell, 
New  Mexico,  manufiactured  a  number  of 
buses  that  were  equipped  with  one  of 
two  types  of  auxiliary  lamp  systems. 
Both  of  these  lamp  systems  are  wired  to 
flash.  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  108.  "Lamps. 
Reflective  Devices,  and  Associated 
Equipment,"  requires  that  all  lamps, 
except  those  specified,  be  wired  to  be 
steady  burning.  Nova  determined  that 
these  buses  fail  to  comply  with  FMVSS 
No.  108  and  has  Bled  an  appropriate 
report  pursuant  to  49  CFR  part  573, 
"Defect  and  Noncoii>pliance  Reports." 
Nova  has  also  applied  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301 — 
"Motor  Vehicle  Safety"  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published  in  the  FederaJ  Register 
(66  FR  41307)  on  August  7.  2001. 
Opportunity  was  afforded  for  public 
comment  until  September  6.  2001.  No 
comments  were  received. 

In  FMVSS  No.  108,  paragraph  S5.5.10 
requires  that,  other  than  turn  signal 
lamps,  hazard  warning  signal  lamps, 
school  bus  warning  lamps,  and 
headlamps  and  side  marker  lamps  wired 
to  flash  for  signaling  purposes,  all  other 
lamps  shall  be  wired  to  be  steady 
burning. 

Between  January  1994  and  March 
2001.  Nova  produced  742  buses  with 
optional  deceleration  lamps  that  flash  at 
a  rate  related  to  the  deceleration  of  the 
vehicle.  These  lamps  are  amber  and  are 
located  on  the  rear  center  of  the  bus. 

During  the  same  period  of  time,  Nova 
also  produced  1.819  buses  with 
"hoodlum"  lamps  that  flash  when  the 
driver  activates  a  switch.  The  purpose  of 
these  lamps  is  to  provide  an  alert  to  the 
police  or  public  that  a  dangerous 
situation  is  occurring  on  the  bus  and 
that  the  driver  requires  assistance. 
These  lamps  are  green  and  are  located 
on  the  top  front  and  rear  of  the  bus. 


Nova  supported  its  application  for 
inconsequentiid  noncompliance  by 
stating  the  following: 

The  (deceleration  and  hoodlum)  lights  do 
not  pose  a  safety  risk  to  the  bus,  passengers, 
driver,  or  other  vehicles  on  the  roadway. 
They  in  no  way  interfere  with  the  normal 
operation  of  the  bus.  Their  size,  location, 
color,  and  flashing  pattern  make  it 
impossible  to  confuse  them  with  stop  and 
turn  lights.  There  are  no  other  green  lights  on 
the  vehicle.  There  is  a  slight  chance  the 
amber  lens  color  may  be  confused  with 
hazard  lights.  However,  this  is  not  a 
hindrance  as  the  [deceleration]  and  hazard 
lights  heighten  other  drivers'  awareness  of 
the  bus. 

These  lights  were  requested  by  our 
customers  to  help  attract  attention  to  the 
buses  in  the  stated  situations.  Since  the 
requirement  that  "all  other  lamps  shall  be 
wired  to  be  steady  burning"  applies  to  Nova 
as  an  (original  equipment  manufacturer)  but 
not  to  our  customers.  Nova  believes  these 
lights  would  not  be  changed  to  be  steady 
burning  if  a  recall  process  was  executed. 

Nova  no  longer  offers  these  options 
and  is  now  compliant  with  [FMVSS  No. 
108). 

The  agency  has  reviewed  the 
application  and  has  decided  that  the 
noncompliance  is  not  inconsequential 
to  motor  vehicle  safety.  Regarding  the 
flashing  amber  lamps,  the  standard 
states  explicitly  that  only  certain 
original  equipment  lamps  are  permitted 
to  flash.  The  main  reason  for  limiting 
the  flashing  function  to  these  lamps  is 
to  minimize  confusion  that  may  be 
caused  to  other  drivers  who  observe  the 
flashing  lights.  If  manufacturers  include 
a  flashing  function  in  other  lamps,  the 
importance  of  the  safety  meaning  of 
required  lamps  can  be  diminished. 
Standardization  of  lighting  functions  is 
paramount  to  the  necessary  and  instant 
recognition  of  their  meaning  by  other 
drivers. 

This  concern  was  expressed  by  the 
agency  in  a  March  1996.  legal 
interpretation  to  the  Gillig  Corporation 
(Gillig).  Gillig  asked  whether  it  was 
permitted  to  install  four  amber  lamps 
that  would  act  as  supplemental  stop 
lamps  on  its  buses.  These  four  lamps 
would  flash  when  the  brake  pedal  was 
depressed  and  be  extinguished  when 
the  pedal  was  released.  The  agency 
stated  that  this  was  not  permitted,  as  it 
could  impair  the  effectiveness  of  the 
required  red  brake  lamps.  When 
confronted  with  an  array  of  red  steady 


burning  lamps  (the  required  ones)  and 
amber  flashing  ones  (the  ones  Gillig 
wished  to  add),  the  agency  said  that 
there  is  a  strong  likelihood  of 
momentary  confusion  in  the  mind  of  a 
driver  following  the  vehicle.  Quick 
understanding  of  and  appropriate 
reaction  to  motor  vehicle  safety  signals 
is  fundamental  to  safe  motor  vehicle 
operation. 

The  agency  also  expressed  a  similar 
view  in  an  August  1999  legal 
interpretation  in  response  to  a  request 
from  the  law  firm  of  Hel^ott  and  Karas, 
P.C.  A  client  of  this  firm  wanted  to 
install  a  steady  burning  amber  lamp  in 
the  rear  of  the  vehicle  that  would  be 
illuminated  whenever  the  ignition  was 
activated  and  the  brake  lamps  were  not 
activated.  In  this  interpretation,  the 
agency  stated  that: 

Traffic  safety  is  enhanced  by  the  familiarity 
of  drivers  with  established  lighting  schemes, 
which  facilitates  their  ability  to  instantly  and 
unhesitatingly  recognize  the  meaning  a  lamp 
conveys  and  to  respond  to  it.  Any 
modification  to  the  required  lamps  or  any 
supplemental  lamp  that  could  be  perceived 
to  have  signals  different  from  the  required 
functions  when  these  functions  are  operating, 
or  could  be  perceived  incorrectly  as  signals 
from  required  functions  would  be  deemed  by 
us  to  impair  the  effectiveness  of  the  required 
lighting. 

Regarding  the  green  "hoodlum" 
lamps,  the  agency  addressed  a  similar 
issue  in  an  April  2001  interpretation  to 
Peter  Hoffman  of  I.D.  Lite  Products 
Group,  Inc.  (I.D.  Lite).  I.D.  Lite  asked 
whether  it  would  be  permitted  to 
include  a  green  lamp  that  highlights 
signage  on  commercial  vehicles.  The 
agency  stated  that,  because  FMVSS  No. 
108  only  allows  the  use  of  white,  red, 
or  aimber  lamps,  a  green  lamp  would  not 
be  permitted. 

Also  regarding  the  "hoodlum"  lamps, 
the  agency  issued  an  interpretation  in 
the  early  1970s  (the  exact  date  could  not 
be  found  in  the  interpretation  database) 
in  response  to  the  Flxible  Company 
(Flxible).  Flxible  asked  whether  a 
flashing  "hoodliun  warning  system" 
that  was  requested  by  the  city  of  Boston, 
Massachusetts  would  be  allowable.  The 
agency  stated  that,  after  January  1,  1972, 
this  lamp  would  not  be  permitted 
because  of  the  requirements  limiting  the 
flashing  function  to  certain  lamps. 
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Nova  supported  its  application  by 
stating  that  the  lamps  do  not  pose  a 
safety  risk.  It  does  not  explain  what 
leads  it  to  believe  that  there  is  no 
possibility  of  confusing  the  subject 
amber  lamps  vdth  required  lamps  or 
why  flashing  green  lamps  also  would 
not  confuse  observers.  It  does  admit  that 
there  is  "a  slight  chance"  that  the  amber 
ones  could  be  confused  with  the  hazard 
lamps.  The  fact  remains  that  they  will 
attract  attention,  while  having  no 
readily  apparent  safety  meaning,  given 
that  they  are  unique  in  the  motor 
vehicle  environment.  This  dilutes  driver 
attention  that  needs  to  be  focused  on  the 
driving  task. 

In  addition.  Nova  states  that  because 
its  customers  specifically  requested 
these  noncompliant  lamps  and  the 
agency  cannot  force  the  customers  to 
return  the  buses  to  make  them 
compliant,  it  would  be  unlikely  they 
would  retinm  the  vehicles  in  a  recall 
campaign.  This  does  not  persuade  us  to 
grant  the  application.  It  is  necessary  that 
Nova  notify  its  customers  that  the 
vehicles  it  sold  them  were 
noncompliant.  It  must  also  explain  to 
the  customers  why  they  are 
noncompliant  and  the  potential 
consequences  of  the  noncompliance.  If 
a  large  percentage  of  owners  decide  not 
to  retimi  their  vehicles  for  remedy,  the 
agency  may  investigate  whether  the 
Nova  notification  was  adequate,  and 
fiuther  action  could  be  required. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  not  met  its  burden  of  persuasion 
that  the  noncompliance  it  describes  is 
inconsequential  to  motor  vehicle  safety, 
and  that  it  should  not  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  statute. 
Accordingly,  its  application  is  hereby 
denied. 

(49  U.S.C.  30118(d)  and  30120(h); 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on:  May  6.  2002. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  02-11714  Filed  5-9-02;  8:45  am] 
BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-01-10411;  Notice  2] 

Reliance  Trailer  Company,  LLC;  Grant 
of  Application  for  Decision  of 
Inconsequential  Noncompliance 

Reliance  Trailer  Company,  LLC,  of 
Spokane,  Washington  ("Reliance"),  has 
determined  that  26  of  its  dump  body 
trailers,  manufactured  between  February 
and  Jime  2001,  fail  to  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  224,  "Rear  Impact 
Protection,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573,  "Defects  and  Noncompliance 
Reports." 

On  May  29,  2001,  Reliance  submitted 
a  petition  to  the  agency  and  requested 
that  it  be  exempted  from  the  notification 
and  remedy  requirements  of  49  U.S.C. 
Chapter  301 — Motor  Vehicle  Safety"  on 
the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

We  published  a  notice  of  receipt  of 
the  application  on  August  24,  2001, 
affording  an  opportunity  to  comment 
(66  FR  44663).  We  did  not  receive  any 
comments  on  the  notice.  This  notice 
grants  the  application. 

The  dump  body  trailers  Reliance 
manufactured  between  February  and 
June  2001  do  not  comply  with  FMVSS 
No.  224,  "because  their  wheels  were 
located  farther  ahead  of  the  12"  wheels 
back  dimension,"  and  hence  do  not 
qualify  for  exclusion  from  FMVSS  No. 
224.  Paragraph  S4  of  FMVSS  No.  224 
defines  a  wheels  back  vehicle  as  a  trailer 
or  semitrailer  whose  rearmost  axle  is 
permanently  fixed  and  is  located  such 
that  the  rearmost  surface  of  tires  of  the 
size  recommended  by  the  vehicle 
manufacturer  for  the  vehicle  on  that 
axle  is  not  more  than  305  mm  [12 
inches]  forward  of  the  transverse 
vertical  plane  tangent  to  the  rear 
extremity  of  the  vehicle."  Reliance's 
Part  573  report  acknowledged  that  the 
26  affected  dump  body  trailers  are  not 
in  compliance  with  FMVSS  No.  224, 
since  the  rearmost  surface  of  their  tires 


must  be  16"-18"  forward  of  the  rear 
extremity  of  the  trailers  to  accommodate 
asphalt  lay  down  equipment  used  in 
road  construction. 

Reliance  supported  its  petition  for  a 
determination  of  inconsequential 
noncompliance  with  the  following 
reasons: 

1.  The  noncompliance  has  no  safety 
concerns — Reliance  knows  "of  no  rear 
end  collisions,  involving  injuries,  with 
this  type  of  trailer."  Typical  hauls  of 
these  trailers  are  short  and  have 
minimal  amount  of  time  traveling  on 
highways  compared  with  most  freight 
trailers. 

2.  There  is  no  practical  way  to  remedy 
the  noncompliance — "Currently,  no  one 
has  been  able  to  get  paver  manufacturers 
to  revise,  or  users  to  retrofit  all  their 
equipment  so  that  under-ride  could  be 
accommodated."  Reliance  stated  that 
"any  device  behind  the  tires  will 
interfere  with  [the  trailer's]  operation 
unless  it  can  be  moved  out  of  the  way 
when  [the]  dumping  takes  place." 

3.  NHTSA  granted  temporary 
exemptions  to  competitors  and  similarly 
designed  trailers — Reliance  noted  that 
NHTSA  granted  a  renewal  of  a 
temporary  exemption  from  FMVSS  No. 
224  to  Beall  Trailers  of  Washington, 
Inc.,  another  manufacturer  of  dump 
body  trailers;  the  agency  also  granted  a 
temporary  exemption  to  Dan  Hill  & 
Associates,  and  Red  River 
Manufacturing.  Inc.,  manufactiu-ers  of 
trailers  having  similar  interference 
problems  with  paving  equipment. 

4.  Reliance  will  aggressively  proceed 
to  conduct  remedial  activities — Reliance 
will  conduct  "a  review  of  paving 
equipment  that  these  trailers  mate  with 
to  determine  if  they  can  be  retrofitted  or 
modified  to  accommodate  trailers  with 
tires  located  within  12"  of  the  rear." 
Further,  Reliance  "will  aggressively 
proceed  to  design,  build,  test  and 
provide  prototypes  to  determine  the 
feasibility  and  usefulness  of  these 
devices." 

Based  on  the  above  stated  reasons. 
Reliance  requested  that  the  agency  grant 
the  inconsequential  petition.  Our 
analysis  of  the  Reliance  request  follows. 
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Reliance  implied  that  the 
noncompliance  should  cause  no  safety 
concerns  since  Reliance  knows  'of  no 
rear  end  collisions,  involving  injuries, 
with  this  type  of  trailer."  This  lack  of 
knowledge  by  Reliance  of  injur\ - 
producing  crashes  is  not  convincing 
evidence  that  such  designs  present  no 
safety  risk.  In  promulgating  FMVSS  No. 
224,'NHTSA  concluded  that  the  limit 
for  a  "wheels  back  vehicle"  should  be 
set  at  12  inches,  and  that  vehicles  with 
their  rearmost  tires  positioned  farther 
forward  than  that  would  present  undue 
safety  risk.  While  IVHTSA  also  does  not 
have  evidence  of  any  passenger  car 
underride  rear  impact  crashes  with  rear 
discharge  asphalt  dump  body  trailers, 
there  is  no  reason  to  conclude  that  such 
trailers  would  be  any  less  vulnerable  to 
real-end  crashes  than  other  types  of 
trailers  in  similar  use.  Nevertheless,  due 
to  the  fact  that  only  26  trailers  are 
involved,  the  safety  risk  is  not 
conclusive. 

Reliance  stated  that  there  is  no 
practical  way  to  remedy  the 
noncompliance  at  a  reasonable  cost 
without  interfering  with  the  trailer's 
operation.  In  order  to  bring  the  26 
trailers  in  question  into  compliance, 
their  rear  axles  would  have  to  be 
repositioned  farther  rearward.  For 
vehicles  that  have  already  been  built. 
NHTSA  agrees  that  this  would  be  a 
costly  modification.  NHTSA  also  agrees 
that  such  an  alteration  may  render  the 
trailers  unusable  for  their  intended 
purpose,  because  with  the  axles  farther 
rearward  they  may  not  be  able  to  be 
properly  positioned  for  unloading 
asphalt  into  the  paving  equipment  with 
which  they  have  to  interact. 

Reliance  also  noted  the  fact  that  the 
agency  has  granted  temporary 
exemptions  to  competitors  of  similarly 
designed  trailers,  based  partially  on  the 
same  reasons.  Reliance  submitted  a 
petition  for  a  temporary  exemption  from 
FMVSS  No.  224,  for  its  hiture 
production  of  the  same  design  as  the  26 
dump  body  trailers  that  are  the  subject 
of  this  notice.  On  October  22,  2001,  we 
granted  a  temporary  exemption  to 
Reliance  (66  FR  53471). 

Finally,  Reliance  stated  that  it  'will 
aggressively  proceed  to  design,  build, 
test  and  provide  prototypes  to 
determine  the  feasibility  and  usefulness 
of  these  devices."  Since  the  above 
exemption  was  granted  as  temporary, 
NHTSA  anticipates  that  Reliance  will 
make  progress  in  developing  a  design 
that  is  fully  compliant. 


Accordingly,  the  agency  has  decided 
that  Reliance  has  met  its  burden  of 
persuasion  that  the  noncompliance 
described  herein  is  inconsequential  to 
motor  vehicle  safety  and  its  application 
is  granted.  Therefore,  Reliance  Trailer 
Company,  LLC  is  not  required  to 
provide  notification  and  remedy  of  the 
noncompliance  as  required  by  49  U.S.C. 
30118  and  30120. 

(44  r.S  C   .50118  and  ,30120;  delegations  of 
duthoritv  at  49  C:KR  \  50  and  49  CFR  501.8) 

Issued  on   Mav  6.  2002 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc   02-11715  Filed  5-9-02;  8:45  am] 
BU.UNG  CODE  4910-5»-F 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No.  AB-55  (Sub-No.  61 2X)] 

CSX  Transportation,  Inc. — 
Abandonment  Exemption-in 
Greenville,  SC 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  under  49 
CFR  Part  1152  Subpart  F— Exempt 
Abandonments  to  abandon 
approximately  1.31  miles  of  rail  line 
between  Valuation  Station  47+50  and 
Valuation  Station  115+11.5  in 
Greenville,  Greenville  County,  SC.  The 
line  traverses  United  States  Postal 
Service  Zip  Code  29601. 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 


Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  June  11,  2002,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152. 27(c)(2). 2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  May  20.  2002.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  May  30,  2002,  with:  Surface 
Transportation  Board,  Case  Control 
Unit,  1925  K  Street  NW.,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Natalie  S.  Rosenberg, 
Counsel,  CSX  Transportation,  Inc.,  500 
Water  Street  J150,  Jacksonville,  FL 
32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  or  historic  resources.  SEA 
will  issue  an  environmental  assessment 
(EA)  by  May  17,  2002.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEA  (Room  500,  Surface 
Transportation  Board,  Washington,  DC 
20423)  or  by  calling  SEA,  at  (202)  565- 
1552.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  bpfore  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Sen/ice  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  as  of  April  8, 
2002.  is  set  at  $1,100.  See49  CFR  10O2.2(f)(25). 
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Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  CSXT  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
CSXT's  filing  of  a  notice  of 


consummation  by  May  10,  2003,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
"www.stb.dot.gov." 


Decided:  May  6,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  02-11751  Filed  5-&-02;  8:45  am] 

BILLING  CODE  491S-00-P 


Friday, 

May  10,  2002 


Part  n 

Department  of 
Transportation 

Coast  Guard 

33  CFR  Part  155 
Salvage  and  Marine  Firefighting 
Requirements;  Vessel  Response  Plans  for 
Oil;  Proposed  Rule 


31868 


Federal  Register /Vol.  67,  No.  91 /Friday.  May  10,  2002  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  155 

[USCG-1 998-341 7] 
RIN2115-AF60 

Salvage  aiKl  Marine  Firefighting 
Raqulraments;  Vessel  Response  Plans 
fofOil 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  vessel  response  plan  salvage 
and  marine  firefighting  requirements  for 
tank  vessels  carrying  oil.  These 
revisions  wiD  clarify  the  salvage  and 
marine  firefighting  services  that  must  be 
identified  in  vessel  response  plans.  The 
proposed  changes  will  assure  the 
appropriate  salvage  and  marine 
firefighting  resources  are  identified  and 
available  for  responding  to  incidents  up 
to  and  including  the  worst-case 
scenario.  The  proposed  rulemaking  will 
also  set  new  response  time  requirements 
for  each  of  the  required  salvage  and 
marine  firefighting  services. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  August  8,  2002. 
Comments  sent  to  the  Office  of 
Management  and  Budget  (OMB)  on 
collection  of  information  must  reach 
OMB  on  or  before  July  9,  2002. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility.  (USCG-1 99&-34 17).  U.S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  hand  delivery  to  room  PL— 401 
on  the  Plaza  level  of  the  Nassif  Building. 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NfW.,  Washington,  DC  20503, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 


rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL— 401  on  the  Plaza  level  of  the 
Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

You  may  inspect  the  material 
proposed  for  incorporation  by  reference 
at  room  2100,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001  between  9 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-267-0448. 
Copies  of  the  material  are  available  as 
indicated  in  the  "Incorporation  by 
Reference"  section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  proposed  rule,  before 
July  15,  2002,  call  Lieutenant  Douglas 
Lincoln.  Office  of  Response,  Response 
Operations  Division,  Coast  Guard 
Headquarters,  telephone  202-267-0448. 
or  via  e-mail  at 

DUncoIn®comdt.uscg.miI,  and  after  July 
15,  2002,  call  Lieutenant  Reed 
Kohberger  telephone  202-267-0448  or 
via  e-mail  at 

RKohbergei®comdt.uscg.mil.  For 
questions  on  viewing,  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard.  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages  you  to 
participate  in  this  rulemaking  by 
submitting  comments  and  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  for  this  rulemaking 
(USCG-1998-3417),  indicate  the 
specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  material  by 
mail,  hand  delivery,  fax,  or  electronic 
means  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES; 
but  please  submit  your  comments  and 
material  by  only  one  means.  If  you 
submit  them  by  mail  or  hand  delivery, 
submit  them  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  they  reached  the  Facility,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  conmients  and  materials  received 


during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meetiiig 

The  Coast  Guard  plans  to  hold  several 
public  meetings.  A  notice  with  the 
specific  dates  and  locations  of  the 
meetings  will  be  published  in  the 
Federal  Register  at  least  30  days  prior 
to  the  meetings.  In  addition,  known 
interested  parties  will  be  contacted  via 
mail,  e-mail,  and  telephone.  If  you  wish 
to  be  contacted  regarding  the  public 
meetings,  contact  Lieutenant  Douglas 
Lincoln,  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Background  and  Purpose 

Requirements  for  salvage  and  marine 
firefighting  resources  in  vessel  response 
plans  have  been  in  place  since  February 
5,  1993  (58  FR  7376).  The  existing 
requirements  are  general.  The  Coast 
Guard  did  not  originally  develop 
specific  requirements  because  salvage 
and  marine  firefighting  response 
resource  requirements  were  viewed  as 
unique  to  each  vessel.  The  Coast 
Guard's  intent  was  to  rely  on  the 
planholders  to  prudently  identify 
contractor  resources  to  meet  their  needs. 
The  Coast  Guard  anticipated  that  the 
significant  benefits  of  a  quick  and 
effective  salvage  and  marine  firefighting 
response  would  be  sufficient  incentive 
for  industry  to  develop  salvage  and 
marine  firefighting  capabilities  similar 
to  the  development  of  oil  spill  removal 
organizations.  The  existing 
requirements  in  33  CFR  155.1050(k)(3) 
are  general.  They  require  that  the 
planholder  identify  resources  capable  of 
being  deployed  to  the  port  nearest  to  the 
area  in  which  the  vessel  operates  within 
24  hours  of  notification. 

Early  in  1997,  it  became  apparent  that 
the  anticipated  salvage  and  marine 
firefighting  capability  development  was 
not  occurring.  Instead,  there  was 
disagreement  among  planholders, 
salvage  and  marine  firefighting 
contractors,  maritime  associations, 
public  agencies,  and  other  stakeholders 
as  to  what  constituted  adequate  salvage 
and  marine  firefighting  resoiuces.  There 
was  also  concern  over  whether  these 
resources  could  respond  to  the  port 
nearest  to  the  vessel's  operating  area 
within  24  hours,  even  though  industry 
had  been  given  several  years  to  develop 
these  resources. 

On  June  24,  1997,  a  notice  of  meeting 
was  published  in  the  Federal  Register 
(62  FR  34105]  announcing  a  workshop 
to  solicit  comments  from  the  public  on 
potential  changes  to  the  salvage  and 
marine  firefighting  requirements  found 
in  33  CFR  155. 
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A  public  workshop  was  held  on 
August  5, 1997,  to  address  issues  related 
to  salvage  and  marine  firefighting 
response  capabilities,  including  the  24- 
hour  response  time  requirement,  which 
was  then  scheduled  to  become  effective 
on  February  18, 1998.  The  participants 
uniformly  identified  the  following  three 
issues  that  they  felt  the  Coast  Guard 
needed  to  address: 

(1)  Defining  the  salvage  and  marine 
firefighting  capability  that  is  necessary 
in  the  plans; 

(2)  Establishing  how  quickly  these 
resources  must  be  on-scene;  and 

(3)  Determining  what  constitutes 
adequate  salvage  and  marine  firefighting 
resources. 

A  copy  of  the  summary  report 
generated  from  this  meeting  is  included 
in  the  project  docket. 

On  February  12, 1998,  a  notice  of 
suspension  was  published  in  the 
Federal  Register  suspending  the  24- 
hour  requirement,  scheduled  to  become 
effective  on  February  18, 1998,  imtil 
February  12,  2001  (63  FR  7069).  On 
January  17,  2001,  a  second  notice  of 
suspension  was  published  in  the 
Federal  Register,  extending  the 
suspension  of  the  24-hour  requirement 
until  February  12,  2004  (66  FR  3876). 

The  Coast  Guard  examined  the 
information  provided  in  the  National 
Academy  of  Sciences  1994  Marine 
Board  Report:  "A  Reassessment  of  the 
Marine  Salvage  Posture  of  the  United 
States"  (1994  Marine  Board  Report)  as 
part  of  the  information  collected  for  this 
rulemaking.  The  1994  Marine  Board 
Report  was  authored  by  the  National 
Research  Coimcil's  Marine  Board, 
Committee  on  Marine  Salvage  Issues 
(copy  available  for  viewing  at  http:// 
books.nap.edu/books/0309051495/html/ 
index.html).  This  conmiittee  was 
established  in  April  1992  at  the  request 
of  the  U.S.  Navy  Supervisor  of  Salvage 
to  examine  issues  related  to  jettisoning 
of  cargo  in  salvage  operations.  At  the 
request  of  the  Coast  Guard  the 
committee's  charter  was  expanded  to 
include  updating  a  1982  report  titled 
Marine  Salvage  in  the  United  States. 

The  report  addressed  changes  in  the 
salvage  industry  on  the  East,  West,  and 
Gulf  Coa^sts  since  1982,  national  salvage 
posture  issues,  formulated  conclusions 
about  the  salvage  industry,  and  made 
specific  recommendations  to  Congress, 
the  U.S.  Navy,  and  the  Coast  Guard  on 
salvage  issues.  The  information  on 
changes  in  the  salvage  industry  and 
national  salvage  posture  issues  was 
extremely  valuable  and  many  of  the 
findings  were  adopted  as  pail  of  this 
regulation. 

Additionally,  the  Coast  Guard  was 
aware  that  the  California  Office  of  Spill 


Prevention  and  Response  (OSPR)  had  an 
implementation  date  of  July  1,  2000,  for 
State  Salvage  Equipment  and  Service 
requirements.  In  May  2000,  the  Coast 
Guard  contacted  OSPR  to  discuss 
extending  the  implementation  date  and 
provided  them  a  draft  copy  of  this 
proposed  rulemaking.  OSPR  asked  the 
Coast  Guard  to  submit  a  formal  request 
for  the  implementation  delay,  and  on 
June  9,  2000,  the  request  was  sent  to  the 
OSPR  Administrator.  On  June  14,  2000, 
OSPR  informed  the  Coast  Guard  that 
they  were  extending  their 
implementation  date  to  September  30, 
2000.  Due  to  the  extended  period    . 
required  to  complete  the  regulatory 
analysis  for  this  rulemaking,  the  Coast 
Guard  informed  OSPR  in  a  letter  on 
October  25,  2000,  of  our  delay,  although 
there  had  been  several  discussions  of 
the  status  prior  to  this.  On  November  1, 
2000,  the  State  requirements  became 
effective.  Coordination  with  OSPR  to 
develop  a  regulation  that  meets  both  the 
State  and  Federal  requirements  will 
continue.  Copies  of  both  of  these  letters 
are  available  for  review  in  the  public 
docket. 

In  addition  to  discussions  with  OSPR, 
the  Coast  Guard  met  with  members  of 
the  salvage  industry,  represented  by  the 
American  Salvage  Association,  and  a 
representative  group  of  marine 
firefighters  to  discuss  issues  affecting 
them.  A  regulation  concept  paper  was 
made  available  to  participants  to 
facilitate  the  discussions.  Participants 
were  made  aware  that  the  concept  paper 
was  just  a  model  of  what  the  regulation 
concept  was  in  1998,  and  that  it  may  not 
accurately  reflect  the  current 
composition  of  the  draft  regulation.  The 
following  issues  were  discussed: 

•  How  salvors  and  marine  firefighters 
will  be  integrated  into  the  planholder's 
response  plan; 

•  Response  times  for  salvage  and 
marine  firefighting  services; 

•  Training  requirements  for  marine 
firefighters;  and 

•  Issues  related  to  the  "contract  or 
other  approved  means"  definition  and 
requirements  that  appears  in  33  CFR 
155.1020  of  the  current  regulation. 

These  meetings  were  held  at  the 
request  of  the  interested  parties.  No 
changes  to  the  regulation  were  made 
based  upon  these  meetings. 

Discussion  of  Proposed  Rule 

The  public  workshop  conducted  on 
August  5,  1997,  showed  that  tank  vessel 
owners  and  operators  wanted  more 
specificity  in  the  salvage  and  marine 
fu^fighting  requirements  in  the  vessel 
response  plan  regulations  (33  CFR  155). 
To  address  this,  the  Coast  Guard  is 
proposing  that  planholders  of  a  vessel 


carrying  groups  I  through  IV  petroleum 
oil  as  primary  cargo  will  need  to 
identify,  in  their  plans,  a  salvage  and 
marine  firefighting  resource  provider  (or 
providers)  that  performs  the  specific 
salvage  and  marine  firefighting  services 
identified  in  proposed  Table 
155.4030(b),  Salvage  and  Marine 
Firefighting  Services. 

The  proposed  tables  of  services 
provide  the  specificity  that  was 
previously  lacking  while  still 
maintaining  flexibility  for  each  vessel. 
Requiring  "services"  rather  than 
specifying  types  and  amounts  of 
equipment  was  deemed  to  be  more 
practical  for  the  planholder,  since  the 
amoimt  and  type  of  equipment  will  vary 
depending  on  the  vessel's 
characteristics  and  operating 
environment.  The  services  we  propose 
requiring  were  derived  from  the  1994 
Marine  Board  Report  and  from  the 
comments  received  at  the  August  5, 
1997,  public  workshop. 

The  intent  of  requiring  planholders  to 
identify  specific  resource  providers  for 
the  specific  services  listed  in  proposed 
Table  155.4030(b),  Salvage  and  Marine 
Firefighting  Services,  is  to  require  that 
the  listed  service  provider  be  contacted 
in  the  event  of  a  marine  incident 
requiring  that  service.  If  another  service 
provider,  not  listed  in  the  approved 
plan  for  the  specific  service  required,  is 
contracted  for  a  specific  response, 
justification  for  the  selection  of  that 
service  provider  needs  to  be  provided 
and  approved  by  the  Federal  On  Scene 
Coordinator  (FOSC).  Only  under 
exceptional  circumstances  will  the 
FOSC  authorize  deviation  from  the 
service  provider  listed  in  the  approved 
plan.  It  is  also  understood  that  some 
resources  such  as  public  firefighting 
resources  may  respond  because  of 
jurisdictional  requirements,  although 
these  resources  may  not  have  been 
listed  by  the  planholder. 

While  resource  providers  are  usually 
private  contractors,  planholders  may  list 
public  marine  firefighting  resources  in 
their  plans  under  the  conditions 
detailed  in  proposed  §  155.4020  and 
§  155.4045.  They  may  list  public  marine 
firefighters  as  a  resource  provider  for 
firefighting  services  only  out  to  the 
maximum  extent  of  the  public 
resource's  jurisdiction.  Typically 
jurisdictional  boundaries  extend  only 
out  to  three  miles,  but  some  states  have 
adopted  greater  jurisdictional 
boundaries.  A  public  marine  firefighting 
resource  may  agree  to  respond  beyond 
thefr  jurisdictional  limits,  but  the  Coast 
Guard  considers  it  imreasonable  to 
expect  public  marine  firefighting 
resources  to  be  used  for  fighting  fires 
beyond  their  own  jiurisdictional  limits. 
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It  must  be  understood  that  because 
public  marine  firefighting  services  have 
jurisdictional  boundaries,  it  may  not  be 
appropriate  to  select  one  public  marine 
firefighting  service  to  cover  a  whole 
Captain  of  the  Port  (COTP)  zone.  Since 
the  Oil  Pollution  Act  of  1990 
emphasizes  the  use  of  private  over 
public  resources,  public  marine 
firefighting  resource  providers  should 
only  be  listed  when  the  planholder  has 
determined  no  private  resources  are 
available  that  can  meet  the  response 
times  and  the  public  resource  has  a 
responsibility  to  respond  to  incidents  in 
the  area  specified  in  the  plan.  Also,  the 
public  resource  must  agree,  in  writing, 
to  be  included  in  the  plan. 

Planholders  would  he  able  to  identify 
one  or  more  resource  providers  within 
their  plan.  The  1994  Marine  Board 
Report  stated  that  it  is  unlikely  any 
single  salvage  and  marine  firefighting 
contractor  would  be  able  to  perform  all 
of  the  elements  (services)  of  salvage  and 
marine  firefighting  in  every  region  of  the 
United  States.  Thus,  more  than  one 
contractor  may  be  necessary  to  perform 
all  the  services  needed.  The  planholder 
would  be  required  to  list  each  service 
and  the  resource  provider  to  perform  it 
in  each  COTP  zone  the  vessel  transits. 
Planholders  may  list  more  than  one 
resource  provider  for  a  salvage  or 
marine  firefighting  service  within  a 
single  COTP  zone,  but  a  primary- 
provider  must  be  identified.  Different 
primary  resource  providers  can  be  listed 
for  the  same  service  in  different  COTP 
zones. 

Planholders  must  have  discussions 
with  resource  providers  to  ensure  that 
proper  resources  are  identified  for  their 
type  of  vessel  and  cargo.  For  example, 
extinguishing  agents  must  be  identified 
that  are  compatible  with  the  cargo 
onboard  the  vessel.  Planholders  would 
be  allowed  to  include  portable  and  non- 
portable off-vessel  firefighting  systems 
(or  both)  in  their  plans,  so  long  as  these 
resources  are  capable  of  responding 
within  the  time  frames  listed  in  this 
proposed  rulemaking.  Planholders 
would  only  list  in  their  plan  resource 
providers  who  have  provided  written 
consent  to  be  included.  This  consent 
would  include  a  statement  from  the 
resource  provider  that  they  are  capable 
of  providing  the  salvage  and/or  marine 
firefighting  services  they  have  been 
requested  to  provide  within  the 
response  times  in  proposed  Table 
155.4030(b},  Salvage  and  Marine 
Firefighting  Services.  Additionally,  the 
proposed  regulations  would  require  that 
plans  be  certified  by  the  planholder  and 
state  that  the  resource  provider(s) 
capabilities  have  been  reviewed  by  the 
planholder,  and  the  minimum  selection 


criteria  in  proposed  §  155.4050  were 
considered  during  selection  of  the 
resource  provider(s). 

Only  marine  firefighting  contractors 
that  meet  the  National  Fire  Protection 
Association  (NFPA)  Standards  1001, 
1021.  1405.  and  1561,  or  show 
equivalent  training,  or  qualification 
through  experience,  should  be  included 
in  the  plan.  The  Coast  Guard  proposes 
to  incorporate  these  standards  by 
reference  into  the  rulemaking. 

The  public  workshop  showed  a  need 
to  identify  practical  on-scene  response 
times  for  salvage  and  marine  firefighting 
services.  This  proposed  rulemaking 
would  set  specific  response  times  (in 
hours)  for  each  of  the  salvage  and 
marine  firefighting  services  that  must  be 
included  in  plans. 

Resource  providers,  in  their  written 
agreement  with  the  planholder,  must 
provide  a  statement  that  they  are  able  to 
meet  the  required  response  times  for 
each  service  they  would  provide.  This 
agreement  need  not  be  provided  as  part 
of  the  plan,  but  must  be  available  for 
inspection  upon  request  by  the  Coast 
Guard.  The  time  frame  starts  when 
someone  in  the  planholders  response 
organization  receives  notification  of  a 
potential  or  actual  incident.  It  ends 
when  the  end  point  requirement  listed 
in  proposed  Table  155.4040(c), 
Response  Time  End  Points  is  met.  The 
measurement  of  the  12  and  50  mile 
point  will  be  from  the  boundary  lines  or 
the  line  of  demarcation  (COLREG  lines) 
for  the  Gulf  of  Mexico  for  CONUS 
operations,  and  from  the  harbor  of  the 
COTP  city  closest  to  the  potential  or 
actual  discharge  for  OCONUS 
operations. 

Planholders  would  be  responsible  for 
ensuring  that  contract  negotiations  with 
salvage  and/or  marine  firefighting 
providers  do  not  delay  response  efforts. 
In  order  to  ensure  this,  the  Coast  Guard 
is  proposing  to  require,  as  part  of  the 
"contract  or  other  approved  means"  in 
§  155.4025.  that  planholders  develop 
and  sign  a  written  funding  agreement 
between  themselves  and  the  resource 
providers.  The  funding  agreement 
should  contain  an  agreed  upon  pricing 
list  for  services  and  equipment  that  the 
resource  providers  might  need  to 
provide  in  order  to  meet  the 
requirements.  This  agreement  should 
state  how  long  the  agreement  remains  in 
effect  and  must  be  available  to  the  Coast 
Guard  upon  request.  If  Lloyd's  Standard 
Form  of  Salvage  Agreement  is  to  be 
used,  this  should  be  stated  in  place  of 
a  pricing  list  for  services. 

The  public  workshop  also  showed  a 
need  to  identify  qualified  salvage  and 
marine  firefighting  resource  providers. 
In  the  absence  of  national  and/or 


international  certification  or 
qualification  programs  for  determining 
the  adequacy  of  private  salvage  and 
marine  firefighting  resources, 
planholders  will  be  responsible  for 
determining  the  adequacy  of  these 
resources  on  their  own.  The  1994 
Marine  Board  Report,  on  page  35,  made 
recommendations  as  to  the  minimum 
attributes  that  a  salvor  should  possess  in 
order  to  be  considered  a  professional. 
These  attributes  and  others  have  been 
compiled  into  a  comprehensive  list  that 
the  Coast  Guard  feels  planholders  need 
to  consider  when  choosing  resource 
providers. 

In  proposed  §  155.4050,  we 
recommend  that  a  planholder  choose 
resource  providers  who  meet  the 
following  criteria: 

(1)  Are  currently  performing  the 
needed  response  service(s). 

(2)  Have  a  documented  history  of 
participation  in  successful  salvage  and/ 
or  marine  firefighting  operations, 
including  salvage  and/or  marine 
firefighting  equipment  deployment. 

(3)  Own  or  nave  contracts  for 
equipment  needed  to  perform  response 
services. 

(4)  Have  personnel  with  documented 
training  certification  and  degree 
experience  (Naval  Architecture,  Fire 
Science,  etc.). 

(5)  Have  24-hour  availability  of 
personnel  and  equipment,  and  a  history 
of  response  times  compatible  with  the 
time  requirements  in  this  rulemaking. 

(6)  Have  an  on-going  continuous 
training  program,  and  meet  the  training 
guidelines  in  NFPA  1001,  1021,  1405. 
and  1561,  or  equivalent. 

(7)  Have  a  successful  record  of 
participation  in  drills  and  exercises. 

(8)  Have  sample  salvage  or  marine 
firefighting  plans  used  and  approved 
during  real  incidents. 

(9)  Have  membership  in  relevant 
national  and/or  international 
organizations. 

(10)  Have  insurance  that  covers  the 
salvage  and/or  marine  firefighting 
services  which  they  intend  to  provide. 

(11)  Have  sufficient  up  front  capital  to 
support  an  operation. 

(12)  Have  equipment  and  experience 
to  work  in  the  specific  regional 
geographic  environment(s)  that  the 
vessel  operates  in  (e.g..  bottom  type, 
water  turbidity,  water  depth,  currents, 
temperature  extremes,  etc.). 

(13)  Have  the  logistical  and 
transportation  support  capability 
required  to  sustain  operations  for 
extended  periods  of  time. 

A  resource  provider  need  not  meet  all 
of  the  selection  criteria  in  order  to  be 
considered,  in  fact  some  criteria  will  not 
apply  to  all  resource  providers. 
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Planholders  would  be  required  to  certify 
that  these  fectors  were  considered  when 
choosing  a  resource  provider.  This 
includes  determining  that  some  of  the 
selection  criteria  do  not  apply. 

Planholders  who  are  unable  to  obtain 
a  salvage  and/or  marine  firefighting 
resource  provider(s)  that  can  meet  the 
specified  response  times  may  submit  a 
request  for  a  temporary  waiver.  The 
details  of  the  waiver  process  and  the 
waiver  time  limits  are  listed  in  proposed 
§  155.4055.  The  waiver  request  must 
specifically  identify  the  salvage  or 
marine  firefighting  service,  response 
time,  CXDTP  zone,  and  operating 
environment  (e.g.,  inland,  nearshore, 
offshore,  OCONUS).  The  waiver  request 
must  first  be  submitted  to  the  cognizant 
COTP.  The  COTP  will  evaluate  and 
comment  on  the  waiver  request,  and 
then  forward  the  waiver  request,  via  the 
District  and  Area  Commanders,  on  to 
Commandant  (G-MOR).  Commandant 
(G-MOR)  shall  make  the  final 
determination  on  approving  the  waiver. 
The  emergency  lightering  requirements 
that  are  detailed  in  this  rulemaking  are 
not  subject  to  waiver.  Planholders  are 
already  required  to  comply  with  these 
requirements,  as  in  33  CFR  155.1050(1). 

During  the  development  of  the 
regulation,  the  Coast  Guard  decided  that 
group  V  petroleum  products  would  not 
be  covered  luider  this  rulemaking.  This 
decision  was  based  on  the  differences  in 
response  procedures  for  dealing  with 
group  V  petroleum  cargoes  and  the 
relative  differences  in  cargo  voliunes 
transported.  For  group  V  petroleum 
products,  the  existing  planning 
requirements  in  33  CFR  155.1052(f)  will 
remain  the  same.  In  other  words,  these 
proposed  regulations  will  not  apply  to 
group  V  petroleum  products.  The 
suspension  in  33  CFR  155.1052(f)  will 
be  cancelled  once  these  proposed 
salvage  and  marine  firefighting 
requirements  become  final. 

Incorporation  by  Reference 

Material  proposed  for  incorporation 
by  reference  appears  in  §§  155.4035  and 
155.4050.  You  may  inspect  this  material 
at  U.S.  Coast  Guard  Headquarters  where 


indicated  under  ADDRESSES.  Copies  of 
the  material  are  available  from  the 
sources  listed  in  §  155.140. 

Before  publishing  a  binding  rule,  we 
will  submit  this  materiad  to  the  Director 
of  the  Federal  Register  for  approval  of 
the  incorporation  by  reference. 

Regulatory  Evaluation  and  Unfunded 
Mandates  Reform  Act  Assessment 

Unfunded  Mandates  Reform  Act 
Assessment 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits,  and 
other  effects  of  proposed  or  final  rules 
that  include  a  Federal  mandate  likely  to 
result  in  the  expenditures  by  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  annually. 

The  legal  authority  for  this  proposed 
rulemaking  is  provided  by  the  Oil 
Pollution  Act  of  1990  (OPA  90). 
Response  plans  are  required  by  the 
Federal  Water  Pollution  Control  Act  33 
use  1321(j)(5)  as  amended  by  Section 
4202(a)  of  OPA  90. 

The  proposed  rule  will  not  result  in 
expenditures  by  State,  local,  or  tribal 
governments  because  public  vessels  are 
exempt  from  the  requirements  of  this 
rulemaking.  This  rule  is  expected  to  cost 
the  private  sector  more  than  $100 
million  in  the  first  year  the  rule  is  in 
effect  as  salvage  and  firefighting 
companies  invest  in  capital  equipment. 
The  Regulatory  Evaluation  below 
provides  an  overview  of  the  rulemaking 
and  the  costs  and  benefits  of  this 
rulemaking.  A  more  detailed  discussion 
of  costs  and  benefits  can  be  foimd  in  the 
Regulatory  Assessment  for  the  proposed 
rule,  which  is  available  in  the  docket  as 
indicated  under  ADDRESSES.  The 
Regulatory  Assessment  also  presents 
alternatives  to  the  proposed  rule,  which 
are  contained  in  the  Initial  Regulatory 
Flexibility  Act  Analysis. 

Regulatory  Evaluation 

This  proposed  rule  is  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  hcis  been 


reviewed  by  the  Office  of  Management 
and  Budget.  Section  6(a)(3)  of  Executive 
Order  12866  states  that  an  assessment  of 
potential  costs  and  benefits  must  be 
conducted.  This  evaluation  is 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR  11040r  February 
26, 1979).  A  more  detailed  draft 
Regulatory  Assessment  is  available  in 
the  docket  as  indicated  under 
ADDRESSES. 

Summary  of  Cost 

This  rule  is  economically  significant 
because  the  costs  for  the  first  year  the 
rule  is  in  effect  exceed  $100  million. 
Costs  are  presented  in  2001  dollars,  and 
the  analysis  covers  the  period  2001- 
2030.  These  costs  are  considered 
accurate  for  2002.  Detail  of  these  costs 
is  described  below. 

The  total  net  present  value  (NPV)  cost 
for  the  period  2001-2030  is  $491.7 
million  (7  percent  discount  rate,  2001 
dollars).  Of  this,  $127.9  million  ($111.7 
million  NPV)  is  for  the  initial 
acquisition  of  salvage  and  firefighting 
equipment  in  2003,  when  the  proposed 
rule  will  become  effective.  An  estimated 
$28.4  million  ($24.8  million  NPV)  is  for 
initial  paperwork  requirements  in  2003 
for  salvage  and  firefighting  companies, 
vessel  planholders,  and  companies  that 
prepare  response  plans  for  planholders. 
This  rule  is  estimated  to  cost  $30.9 
million  annually  (undiscounted)  for 
operations,  maintenance,  and 
paperwork  costs.  This  cost  will  first  be 
incurred  in  2004  and  will  be  inciured 
through  the  assessment  period  (until 
2030).  Capital  equipment  initially 
acquired  in  2003  will  be  replaced  at 
various  times  throughout  the  assessment 
period. 

We  believe  that  the  capital  and  annual 
costs  incurred  by  salvage  and 
firefighting  companies  will  be,  to  the 
extent  possible,  passed  on  to  vessel 
planholders  through  retainer  fees  or 
increased  costs  for  services  provided. 

A  simimary  of  the  estimated  cost  for 
the  proposed  rule  is  presented  in  Table 
1. 


I 


Table  1.— Total  Net  Present  Value  Cost  of  the  Proposed  Rule 

[2001  $Millions,  7  Percent  Discount  Rate,  Assessment  Period  2001-2030] 


Affected  Entity 

Salvage  Companies 

Firefighting  Companies 

Planhdders/Pian  Preparers 

Coast  Guard  

Total 


Equipment 


Personnel 


Paperwork 


Total 


$349.8 

21.3 

0 

0 


$38.7 

39.9 

0 

0 


$0.6 

16.6 

24.4 

0.4 


$389.1 

77.8 

24.4 

0.4 


371.1 


78.6 


42.0 


491.7 
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Equipmeat  and  personnel  costs  were 
developed  using  information  from 
representatives  of  the  salvage  and 
marine  firefighting  industry,  other 
experts,  and  the  Coast  Guard. 
Paperwork  costs  were  based  on  previous 
regulatory  analysis  of  paperwork 
requirements  for  the  original  vessel 
response  plan  rulemaking  for  salvage 
and  marine  firefighting  and  the 
hazardous  substance  response  plan 
rulemakings. 

Summary  of  Benefit 

Benefit  of  the  proposed  rule  is 
expressed  in  barrels  of  oil  not  spilled. 
We  assessed  the  benefit  of  the  proposed 
rule  using  a  modeling  tool  developed  for 
the  Oil  Pollution  Act  of  1990 
Programmatic  Regulatory  Assessment 
(OPA  90  PRA).  The  PRA' assessed  the 
costs  and  benefits  of  11  "core  group" 
rules  enacted  under  OPA  90.  These 
included  such  rules  as  double  hulls, 
financial  responsibility,  and  the  original 
vessel  response  plan  rulemakings.  The 
PRA  assessed  the  overlapping  effects 
(and  therefore  benefits)  of  these  11 
major  rulemakings  and  avoided  the 
double  counting  of  barrels  of  oil  not 
spilled.  A  copy  of  the  OPA  90  PRA  can 
be  found  in  the  docket  for  this  proposed 
rulemaking. 

The  benefit  analysis  for  the  proposed 
rulemaking  used  the  PRA  modeling  tool 
and  adjusted  estimates  of  effectiveness 
specific  to  this  proposed  rulemaking. 
Effectiveness  factors  (i.e..  the  quantified 
effect  of  the  proposed  rule)  were 
developed  through  an  expert  panel.  We 
assume  benefits  will  be  accrued 
beginning  in  2004  after  equipment  has 
been  purchased  and  response  plans 
have  been  developed.  The  number  of 
barrels  of  oil  not  spilled  over  the 
assessment  period  (2001-2030)  as  a 
result  of  this  rulemaking  is  87,282  NPV 
(7  percent  discount  rate),  or 
approximately  87.300  NPV  barrels. 

The  cost  effectiveness  of  the  rule  is 
the  NPV  cost  of  the  rule  (in  dollars) 
divided  by  the  NPV  of  the  oil  not  spilled 
(in  barrels)  as  a  result  of  the  rule.  The 
cost  effectiveness  of  the  proposed 
salvage  and  firefighting  rulemaking  is 
$5,634  ($491.7  million/87,282  barrels), 
or  approximately  $5,600/barrel.  This 
means  it  costs  society  $5,600  to  keep 
each  barrel  of  oil  from  being  spilled  into 
the  water. 

Small  Entities 

L'nder  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 


organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  fewer  than  5.0,000. 

From  our  analysis,  the  Coast  Guard 
concluded  that  the  requirements  for 
salvage  and  marine  firefighting  might 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
There  are  an  estimated  710  vessel 
companies  that  will  be  affected  by  the 
proposed  rule.  Of  these,  an  estimated 
191  of  them  are  small  businesses.  We 
estimate  that  the  proposed  rule  will 
have  a  no  more  than  10-percent  affect 
on  annual  revenues  for  90  percent  of 
these  191  small  businesses.  Under  the 
proposed  rulemaking,  some  businesses 
may  be  eligible  for  a  limited  time  waiver 
of  the  salvage  and  marine  firefighting 
requirements.  This  waiver  may  help 
offset  the  financial  impacts  of  the 
proposed  rulemaking  on  affected  small 
businesses. 

A  complete  Initial  Regulatory 
Flexibility  Analysis  discussing  the 
impact  of  this  proposed  rule  on  small 
entities  is  available  in  the  docket  where 
indicated  under  ADDRESSES.  This 
analysis  also  presents  alternatives  to  the 
proposed  rule  that  the  Coast  Guard 
considered. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  effect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  Lieutenant 
Douglas  Lincoln  at  202-267-0448. 

Collection  of  Information 

This  proposed  rule  would  call  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  As  defined  in  5  CFR 
1320.3(c),  "collection  of  information" 
comprises  reporting,  record  keeping, 
monitoring,  posting,  labeling,  and  other, 
similar  actions.  The  title  and 
description  of  the  information 
collections,  a  description  of  those  who 
must  collect  the  information,  and  an 
estimate  of  the  total  annual  burden 
follow.  The  estimate  covers  the  time  for 
reviewing  instructions,  searching 
existing  sources  of  data,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collection. 


This  proposed  rule  affects  an  existing 
OMB  approved  collection  of 
information. 

Title:  Vessel  Response  Plans,  Facility 
Response  Plans.  Shipboard  Oil 
Pollution  Emergency  Plans,  and 
Additional  Response  Equipment 
Requirements  for  Prince  William  Sound. 

OMB  Number:  21 15-0595. 

Summary  of  the  Collection  of 
Information:  Vessels  carrying  oil  in  bulk 
as  cargo,  and  operating  in  U.S.  waters 
are  required  by  section  4202(a)(6)  of  the 
Oil  Pollution  Act  of  1990,  and  amended 
section  311(j)  of  the  Federal  Water 
Pollution  Control  Act  to  prepare  and 
submit  a  written  response  plan  for  a 
worst  case  discharge  of  oil.  The 
information  in  these  plans  contain: 

•  Names  and  contact  information  for 
salvage  and  marine  firefighting 
responders  for  each  vessel  with 
appropriate  equipment  and  resoiu^ces 
located  in  each  zone  in  which  the  vessel 
operates. 

•  Specific  lists  of  equipment  that  the 
resource  providers  will  make  available 
in  case  of  an  incident  in  each  zone. 

•  Certification  that  the  responders  are 
qualified  and  have  given  their 
permission  to  be  included  in  the  plan. 

The  collection  of  information  period 
is  2003-2005  (3  years).  We  use  this 
period  rather  than  2001-2003  because 
collection  of  information  requirements 
under  this  rulemaking  are  anticipated  to 
begin  in  2003. 

Need  for  Information:  The  collection 
of  information  is  necessary  to  ensure 
that  salvage  and  marine  firefighting 
resources  appropriate  for  each  vessel 
and  type  of  cargo  are  available  if  an 
incident  occurs  to  prevent  or  mitigate 
the  discharge  of  oil  into  the 
environment. 

Proposed  Use  of  Information:  The 
information  in  the  salvage  and  marine 
firefighting  sections  of  vessel  response 
plans  is  necessciry  to  show  evidence  that 
vessel  planholders  have  done  proper 
planning  to  prevent  or  mitigate  oil 
outflow  from  vessel  casualties,  and  to 
provide  that  information  to  the  Coast 
Guard  for  their  use  in  emergency 
response. 

Description  of  the  Respondents: 
Respondents  are  vessel  ov»mers  and 
operators,  known  as  planholders. 
Planholders  also  include  small  entities, 
such  as  tank  barge  companies,  and  tank 
ship  or  mixed  fleet  companies. 
Respondents  are  also  the  companies  that 
may  prepare  response  plans  for 
planholders.  Finally,  respondents  are 
the  salvage  and  firefighting  companies 
that  will  provide  the  equipment 
requirements  under  the  proposed  rule. 

Number  of  Respondents:  The 
proposed  rule  affects  710  of  the  5.127 
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respondents  who  are  planholders  and 
plan  preparers  to  the  collection  of 
information.  The  proposed  rule  also 
affects  50  salvage  and  firefighting 
companies.  In  the  first  year  the  rule  is 
in  effect  (estimated  in  2003),  there  will 
be  710  -f  50  =  760  respondents.  In  the 
2nd  and  3rd  years  of  the  3-year 
collection  of  information  period  (2004- 
2005),  there  will  be  710  respondents 
(planholders/plan  preparers  only). 

Frequency  of  Response:  The  proposed 
rule  accounts  for  710  of  the  5,207  total 
annual  responses  for  the  collection  of 
information.  In  addition,  there  are  50 
responses  from  salvage  and  firefighting 
companies.  In  the  first  year  the  rule  is 
in  effect  (estimated  in  2003),  there  will 
be  710  -f  50  =  760  responses  (one 
response  for  each  respondent).  In  the 
2nd  and  3rd  years  of  the  3-year 
collection  of  information  period  (2004- 
2005),  there  will  be  710  responses  (one 
for  each  planholder/plan  preparer). 

Burden  of  Response:  The  primary 
burden  of  response  consists  of: 

•  Initial  preparation  of  the  vessel 
response  plan. 

•  Considtation  and  negotiation 
between  salvage  and  firefighting 
companies  and  planholders/plan 
preparers. 

•  Submission  of  the  plan  to  the  Coast 
Guard  for  approval. 

•  Submission  of  revisions  or 
modifications  to  a  response  plan  as 
material  changes  occurs  for  the  vessel  to 
prepare. 

•  Resubmission  of  the  vessel  response 
plan  to  the  Coast  Guard. 

The  plans  are  to  be  resubmitted  every 
5  years,  and  the  paperwork  burden  for 
the  resubmission  is  expected  to  be  the 
same  as  for  the  annual  review. 

Estimate  of  Total  Annual  Burden:  The 
total  estimated  burden  for  planholders 
and  plan  preparers  to  comply  with  the 
proposed  rulemaking  is  100,520  hours 
for  the  first  year  (2003),  and  17,750 
hours  for  each  subsequent  year  (2004- 
2005).  Total  estimated  burden  for 
salvage  and  firefighting  companies  is 
196.840  hours  for  the  first  year  and  0 
hours  for  each  subsequent  year.  The 
total  biuden  {(x  the  first  year  the  rule  is 
in  effect  is  297,360  hours.  The  total 
burden  for  subsequent  years  is  17,750. 
The  total  burden  of  the  proposed  rule 
during  the  3-year  period  of  the 
collection  of  information  (2003-2005)  is 
297,360  hours.  « 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  we  have  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  collection  of  information. 

We  ask  for  public  comment  on  the 
proposed  collection  of  information  to 


help  us  determine  how  useful  the 
information  is;  whether  it  can  help  us 
perform  our  functions  better;  whether  it 
is  readily  available  elsewhere;  how 
accurate  ova  estimate  of  the  burden  of 
collection  is;  how  valid  our  methods  for 
determining  burden  are;  how  we  can 
improve  the  quality,  usefulness,  and 
clarity  of  the  information;  and  how  we 
can  minimize  the  burden  of  collection. 

U  you  submit  conunents  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 
Management  Facility  where  indicated 
under  ADDRESSES,  by  the  dates  imder 
DATES. 

You  need  not  respond  to  a  collection 
of  information  unless  it  displays  a 
currentiy  valid  control  number  from 
OMB.  Before  the  requirements  for  this 
collection  of  information  become 
effective,  we  will  publish  a  notice  in  the 
Federal  Register  of  OMB 's  decision  to 
approve,  modify,  or  disapprove  the 
collection. 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  It  is  well  settled 
that  States  may  not  regulate  in 
categories  reserved  for  regulation  by  the 
Coast  Guard.  It  is  also  well  settied,  now, 
that  all  of  the  categories  covered  in  46 
U.S.C.  3306.  3703.  7101.  or  8101 
(design,  construction,  alteration,  repair, 
maintenance,  operation,  equipping, 
personnel  qualification,  and  manning  of 
vessels),  as  well  as  casualty  reporting 
and  any  other  category  in  which 
Congress  intended  the  Coast  Guard  to  be 
the  sole  source  of  a  vessel's  obligations, 
are  vdthin  the  field  foreclosed  from 
regulation  by  the  States.  (See  the 
decision  of  die  Supreme  Court  iii  the 
consolidated  cases  of  United  States  v. 
Locke  and  Intertanko  v.  Locke,  529  U.S. 
89,  120  S.Ct.  1135  (March  6.  2000).) 

This  regulation  covers  vessel  response 
plans  for  salvage  and  marine  firefighting 
resources,  aimed  at  reducing  cargo  loss 
should  a  marine  casualty  occur.  As 
discussed  in  the  Background  and 
Purpose  section  above,  the  Coast  Guard 
has  consulted  with  state  agencies,  such 
as  California's  OSPR.  to  ensure  these 
proposed  regiUations  will  not  interfere 
with  or  preempt  state  regulations  on  the 
same  subject.  We  will  continue  to  do  so, 
until  a  Final  Rule  is  published. 

Taking  of  Private  Property 

This  proposed  rule  would  not  affect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 


Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  nUe  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  bom. 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Consultation  and  Coordination  With 
Indian  Tribal  Governments 

This  proposed  rule  will  not  have 
tribal  implications;  will  not  impose 
substantial  direct  compliance  costs  on 
Indian  tribal  governments;  and  will  not 
preempt  tribal  law.  Therefore,  it  is 
exempt  from  the  consultation 
requirements  of  Executive  Order  13175. 
If  tribal  implications  are  identified 
during  the  comment  period  we  will 
undertake  appropriate  consultations 
With  the  affected  Indian  tribal  officials. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  this  might  be  classified 
as  a  "significant  energy  action"  under 
that  order  because  it  is  a  "significant 
regulatory  action"  under  Executive 
Order  12866  and  might  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  The  Coast 
Guard  is  establishing  a  waiver  provision 
for  this  proposed  rule,  and  we  do  not 
anticipate  adverse  energy  consequences 
during  that  time.  After  this  waiver 
period,  we  do  not  expect  a  national 
impact  on  energy  supply,  distribution  or 
use.  We  cannot  rule  out  however,  effects 
on  local  markets.  We  would  appreciate 
comments  discussing  any  likely 
significant  adverse  effects  on  the 
supply,  distribution,  or  use  of  energy. 
Submit  these  comments  to  one  of  the 
locations  listed  imder  ADDRESSES.  We 
will  analyze  all  comments  and,  if 
necessary,  prepare  a  full  Statement  of 
Energy  Effects  with  the  Final  Rule  for 
this  project. 
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Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  vessel 
response  plans  as  a  whole  during  an 
April  1992.  Environmental  Assessment 
(EA),  and  a  November  1992 
Supplemental  Statement,  and 
concluded  that  a  Finding  of  No 
Significant  Impact  (FONSI)  was 
appropriate.  The  1992  EA  and  FONSI 
are  sufficiently  broad  in  scope  to  cover 
these  new  requirements.  Therefore,  we 
have  determined  that  it  is  not  necessary 
to  complete  another  EA  solely  for  these 
salvage  eind  marine  firefighting 
revisions.  The  1992  EA  and  FONSI  are 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  155 

Alaska.  Hazardous  substances,  Oil 
pollution.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  155  as  follows. 

PART  155— OIL  OR  HAZARDOUS 
MATERIAL  POLLUTION  PREVENTION 
REGULATIONS  FOR  VESSELS 

1.  The  authority  citation  for  part  155 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231.  1321(j);  46 
U.S.C.  3715,  3719:  sec.  2,  E.O.  12777.  56  FR 
54757.  3  CFR,  1991  Comp..  p.  351;  49  CFR 
1.46,  1.46(iii). 

Sections  155.110-155-130.  155.110- 
155.130,  155.350-155.400.  155.430,  155.440. 
155.470,  155.1030(j)  and  (k).  and  155.1065(gj 
also  issued  under  33  U.S.C.  1903(b):  and 
§§  155.1110-155.1150  also  issued  under  33 
use.  2735. 

Note:  Additional  requirements  for  vessels 
carrying  oil  or  hazardous  materials  appears 
in  46  CFR  parts  30  through  36,  150.  151.  and 
153. 

2.  Add  a  note  following  §  155.130  to 
read  as  follows: 

§  1 55. 1 30    Exemptions. 


Note  to  §  1SS.130:  Additional  exemptions/ 
temporary  waivers  related  to  salvage  and 
marine  firefighting  requirements  can  be 
found  in  §  155.4055. 

3.  Amend  §  155.140  by  adding 
alphabetically  to  paragraph  (b): 

§  155.140    Incorporation  by  referenca. 

***** 

(b)*  •   • 

National  Fire  Protection  Association  ISFPAI 

Batterymarch  Park,  Quincy.  MA  02269-9101 
NFPAIOOI.  Standard  for  Fire  Fighter 

Professional  Qualifications,  1997 

Edition— 155.4050 


NFPA  1021,  Standard  for  Fire  Officer 
Professional  Qualifications,  1999 
Edition— 155.4050 

NF"PA  1405,  Guide  for  Land-based  Fire 

Fighters  who  Respond  to  Marine  Vessel 
Fires,  1996  Edition     155.4035;  155.4050 

NFPA  1561,  Standard  on  Fire  Department 
Incident  Management  System,  2000 
Edition     155.4050 

***** 

4  In  §  155.1020,  revise  the  definition  of 
"Oil  Spill  Removal  Organization"  to  read  as 
follows: 

§155.1020    Dafinmon*. 

***** 

OH  spill  removal  organization  (OSRO) 
means  an  entity  that  provides  oil  spill 
response  resources. 

***** 

5.  Amend  §  155.1050  by  revising 
paragraph  (k)  to  read  as  follows: 

§  1 55.1 050    Response  plan  development 
and  evaluation  criteria  for  vessels  carrying 
groups  I  ttirough  iV  petroleum  oil  as  a 
primary  cargo. 

***** 

(k)  Salvage  (including  lightering)  and 
marine  firefighting  requirements  are 
found  in  subpart  I  of  this  part. 

***** 

6,  Add  subpart  I.  consisting  of 

§  155.4010  through  §  155.4055.  to  read 
as  follows: 

Subpart  I — Salvage  and  Marine 
Firefighting 

.Sec. 

155.4010    What  is  the  purpose  of  this 

subpart? 
155.4015     Who  must  follow  this  subpart? 
155.4020    When  must  my  plan  comply  with 

this  subpart? 
155.4025     Definitions. 
155.4030     What  salvage  and  marine 

firefighting  services  are  required  to  be 

listed  in  my  plans? 
155.4035     What  pre-incident  information 

and  arrangements  are  needed  for  the 

salvage  and  marine  firefighting  resource 

providers  in  my  plans? 
155.4040    What  are  the  response  times  for 

each  salvage  and  marine  firefighting 

service? 
155.4045     What  agreements  or  contracts 

must  1  have  with  the  salvage  and  marine 

firefighting  resource  providers? 
155.4050     How  can  I  ensure  that  the  salvors 

and  marine  firefighters  are  adequate? 
155.4055     What  if  I  am  unable  to  obtain  a 

salvage  or  marine  firefighting  resource 

provider  that  can  meet  one  or  more  of 

the  specified  response  times? 

§155.4010    What  Is  ttie  purpose  Of  this 
sut>part? 

The  piu'pose  of  this  subpart  is  to 
establish  vessel  response  plan  salvage 
and  marine  firefighting  requirements  for 
vessels  that  are  required  by  §  155.1015 
to  have  a  response  plan.  Salvage  and 


marine  firefighting  actions  can  save 
lives,  property,  and  prevent  the 
escalation  of  potential  oil  spills  to  worst 
case  events, 

§155.4015    Who  must  follow  this  subpart? 

You  must  follow  this  subpart  if  your 
vessel  meets  the  vessel  response  plan 
applicability  requirements  of 
§155.1015. 

§  1 55.4020    When  must  my  plan  comply 
with  this  subpart? 

(a)  If  you  have  an  existing  approved 
vessel  response  plan,  you  must  have 
your  plan  updated  and  submitted  to  the 
Coast  Guard  by  [Date  Six  Months  After 
Publication  of  a  Final  Regulation], 

(b)  All  new  or  existing  vessels 
entering  United  States  that  meet  the 
applicability  requirements  of 

§  155.1015.  that  do  not  have  an 
approved  vessel  response  plan,  must 
comply  with  §  155.1065. 

(cj  Yovir  vessel  may  not  conduct  oil 
operations  if-(l)  You  have  not  submitted 
a  plan  to  the  Coast  Guard  in  accordance 
with  §  155,1065  prior  to  [Date  Six 
Months  After  Publication  of  a  Final 
Regulation) ; 

(2)  The  Coast  Guard  determines  that 
the  response  resources  referenced  in 
your  plan  do  not  meet  the  requirements 
of  this  subpart; 

(3)  The  contracts  or  agreements  cited 
in  your  plan  have  lapsed  or  are 
otherwise  no  longer  valid; 

(4)  You  are  not  operating  in 
accordance  with  your  plan;  or 

(5)  The  plan's  approval  has  expired. 

§155.4025    Definitions. 

Assessment  of  structural  stability 
means  completion  of  a  vessel's  stability 
and  structural  integrity  assessment 
through  the  use  of  a  salvage  software 
program.  The  data  used  for  the 
calculations  would  include  information 
collected  by  the  on-scene  salvage 
professional.  The  assessment  is 
intended  to  allow  soimd  decisions  to  be 
made  for  subsequent  sedvage  efforts. 

Continental  United  States  (CONUS) 
means  the  contiguous  48  states  and  the 
District  of  Colimibia, 

Contract  or  other  approved  means  is 
any  one  of  the  following: 

(1)  A  written  contractual  agreement 
between  a  vessel  owner  or  operator  and 
a  resource  provider.  This  agreement 
must  expressly  provide  that  the  resource 
provider  i%  capable  of.  and  intends  to 
commit  to,  meeting  the  plan 
requirements, 

(2)  A  written  certification  that  the 
personnel,  equipment,  and  capabilities 
required  by  this  subpart  are  available 
and  under  your  direct  control. 

(3)  An  alternative  approved  by  the 
Coast  Guard  (Commandant  (G-MOR)), 
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As  part  of  the  contract  or  other 
approved  means  you  must  develop  and 
sign,  with  your  resource  provider,  a 
written  funding  agreement.  This 
funding  agreement  is  to  ensure  that 
salvage  and  marine  firefighting 
responses  are  not  delayed  due  to 
fiuding  negotiations.  The  funding 
agreement  must  include  a  statement  of 
how  long  the  agreement  remains  in 
effect,  and  must  be  available  to  the 
Coast  Guard  for  inspection. 

Diving  services  support  means  divers 
and  their  equipment  to  support  salvage 
operations.  This  support  may  include, 
but  not  be  limited  to,  underwater 
repairs,  welding,  placing  lifting  slings, 
or  performing  damage  assessments. 

Emergency  lightering  is  the  process  of 
transferring  oil  between  two  ships  or 
other  floating  or  land-based  receptacles 
in  an  emergency  situation  and  may 
require  pumping  equipment,  transfer 
hoses,  fenders,  portable  barges,  shore 
based  portable  tanks,  or  other 
equipment  that  circumstances  may 
dictate. 

Emergency  towing,  also  referred  to  as 
rescue  towing,  means  the  use  of  towing 
vessels  that  can  pull,  push  or  make-up 
alongside  a  vessel.  This  is  to  ensure  that 
a  vessel  can  be  stabilized,  controlled  or 
removed  from  a  grounded  position. 
Towing  vessels  must  have  the  proper 
horsepower  or  bollard  pull  compatible 
with  the  size  and  tonnage  of  the  vessel 
to  be  towed. 

External  emergency  transfer 
operations  means  the  use  of  external 
pumping  equipment  placed  onboard  a 
vessel  to  move  oil  from  one  tank  to 
another,  when  the  vessel's  own  transfer 
equipment  is  not  working. 

External  firefighting  teams  means 
trained  firefighting  persormel,  aside 
from  the  crew,  with  the  capability  of 
hoarding  and  combating  a  fire  on  a 
vessel. 

External  vessel  firefighting  systems 
mean  firefighting  resources  (persormel 
and  equipment)  that  are  capable  of 
combating  a  fire  from  other  than 
onboard  the  vessel.  These  resources 
include,  but  are  not  limited  to,  fire  tugs, 
portable  fire  pumps,  airplanes, 
helicopters,  or  shore  side  fire  trucks. 

Funding  agreement  is  a  written 
agreement  between  a  resource  provider 
and  a  planholder  that  identifies  agreed 
upon  rates  for  specific  equipment  and 
services  to  be  made  available  by  the 
resource  provider  under  the  agreement. 
The  funding  agreement  is  to  ensure  that 
salvage  and  marine  firefighting 
responses  are  not  delayed  due  to 
fimding  negotiations.  This  agreement 
must  be  part  of  the  contract  or  other 
approved  means,  however,  it  does  not 
need  to  be  part  of  your  plan. 


Great  Lakes  means  Lakes  Superior. 
Michigan,  Huron.  Erie,  and  Ontario, 
their  coimecting  and  tributary  waters, 
the  Saint  Lawrence  River  as  far  as  Saint 
Regis,  and  adjacent  port  areas. 

Heavy  lift  means  the  use  of  a  salvage 
crane,  A-frames,  hydraulic  jacks, 
winches,  or  other  equipment  for  lifting, 
righting,  or  stabilizing  a  vessel. 

Inland  area  means  the  area  shoreward 
of  the  boundary  lines  defined  in  46  CFR 
part  7,  except  liat  in  the  Gulf  of  Mexico, 
it  means  the  area  shoreward  of  the  lines 
of  demarcation  (COLREG  lines)  as 
defined  in  §§  80,740  through  80.850  of 
this  chapter.  The  inland  area  does  not 
include  the  Great  Lakes. 

Making  temporary  repairs  means 
action  to  temporarily  repair  a  vessel  to 
eiiable  it  to  safely  move  to  a  shipyard  or 
other  location  for  permanent  repairs. 
These  services  include,  but  are  not 
limited  to,  shoring,  patching,  drill 
stopping,  or  structural  reinforcement. 

Marine  firefighting  means  any 
firefighting  related  act  undertaken  to 
assist  a  vessel  in  potential  or  actual  fire 
danger,  to  prevent  loss  of  life,  damage 
or  destruction  of  the  vessel,  or  damage 
to  the  marine  environment. 

Nearshore  area  means  the  area 
extending  seaward  12  miles  from  the 
boimdary  lines  defined  in  46  CFR  part 
7,  except  in  the  Gulf  of  Mexico,  In  the 
Gulf  of  Mexico,  a  nearshore  area  is  one 
extending  seaward  12  miles  from  the 
line  of  demarcation  (COLREG  lines)  as 
defined  in  §§  80.740  through  80.850  of 
this  chapter. 

Offshore  area  means  the  area  up  to  38 
nautical  miles  seaward  of  the  outer 
boundary  of  the  nearshore  area. 

On-site  fire  assessment  means  that  a 
marine  firefighting  professional  is  on 
scene,  at  a  s^e  distance  from  the  vessel 
or  on  the  vessel,  that  can  determine  the 
steps  needed  to  control  and  extinguish 
a  marine  fire,  taking  into  consideration 
a  vessel's  stability  and  structural 
integrity. 

On-site  salvage  assessment  means 
that  a  salvage  professional  is  on  scene, 
at  a  safe  distance  from  the  vessel  or  on 
the  vessel,  that  has  the  ability  to  assess 
the  vessel's  stability  and  structural 
integrity.  The  data  collected  during  this 
assessment  will  be  used  in  the  salvage 
software  calculations  and  to  determine 
necessary  steps  to  salve  the  vessel. 

Other  refloating  methods  means  those 
techniques  for  refloating  a  vessel  aside 
from  using  pumps.  These  services 
include,  but  are  not  limited  to.  the  use 
of  pontoons,  air  bags  or  compressed  air. 

Outside  Continental  United  States 
(OCONUS)  means  Alaska.  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States 
Virgin  Islands,  the  Conomonwealth  of 


the  Northern  Marianas,  and  any  other 
territory  or  possession  of  the  United 
States. 

Remote  assessment  and  consultation 
means  contacting  the  salvage  and/or 
marine  firefighting  resource  providers 
by  phone  or  other  communications  to 
discuss  and  assess  the  situation. 

Resource  provider  means  an  entity 
that  provides  personnel,  equipment, 
supplies,  and  other  capabilities 
necessary  to  perform  salvage  and/or 
marine  firefighting  services  identified  in 
the  response  plan.  For  marine 
firefigliting  services,  resource  providers 
can  include  public  firefighting  resources 
as  long  as  they  are  able  and  willing  to 
provide  the  services  needed. 

Salvage  means  any  act  undertaken  to 
assist  a  vessel  in  potential  or  actual 
danger,  to  prevent  loss  of  life,  damage 
or  destruction  of  the  vessel  and  release 
of  its  contents  into  the  marine 
environment. 

Salvage  plan  means  a  plan  developed 
to  guide  salvage  operations  except  those 
identified  as  specialized  salvage 
operations. 

Special  salvage  operations  plan 
means  a  salvage  plan  developed  to  carry 
out  a  specialized  salvage  operation, 
including  heavy  lift  and/or  subsurface 
product  removal. 

Subsurface  product  removal  means 
the  safe  removal  of  oil  from  a  vessel  that 
has  sunk  or  is  partially  submerged 
underwater.  These  actions  can  include 
pumping  or  other  means  to  transfer  the 
oil  to  a  storage  device. 

Underwater  vessel  and  bottom  survey 
means  having  salvage  resources  on 
scene  that  can  perform  examination  and 
analysis  of  the  vessel's  hull  and 
equipment  below  the  water  surface. 
These  resources  also  include  the  ability 
to  determine  the  bottom  configuration 
and  type  for  the  body  of  water.  This 
service  can  be  accomplished  through 
the  use  of  equipment  such  as  sonar, 
magnetometers,  remotely  operated 
vehicles  or  divers.  When  divers  are  used 
to  perform  these  services,  the  time 
requirements  for  this  service  apply  and 
not  those  of  diving  services  support, 

§  155.4030  What  salvage  and  marine 
firefighting  services  are  required  to  be 
listed  in  my  plans? 

(a)  You  must  identify  in  your  plan  the 
salvage  and  marine  firefighting  services 
listed  in  Table  155,4030(b)— Salvage 
and  Marine  Firefighting  Services. 
Additionally,  you  must  list  those 
resource  providers  that  you  have 
contracted  to  provide  these  services. 
You  may  list  multiple  resource 
providers  for  each  service,  but  you  must 
identify  which  one  is  your  primary 
resource  provider  for  each  Captain  of 
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the  Port  (COTP)  zone  in  which  you 
operate.  A  method  of  contact,  consistent 
with  the  requirements  in 


§§155.1035(e)(6)(ii)and 
155.1040(e)(5)(ii),  must  also  be  listed 


adjacent  to  the  name  of  the  resource 
provider. 


(b)  Table  155.4030(b).— Salvage  and  Marine  Firefighting  Services 


Service 


(1)  Salvage 


Location  of  incident  response  activity 
timeframe 


CONUS;  near- 
shore  area;  Inland 
waters;  Great 
Lakes;  and 
OCONUS:  <  or  = 
12  miles  from 
COTP  city 
(hours) 


(i)  Assessment  &  Survey: 

(A)  Remote  assessment  and  consultation  ... 

(B)  Begin  assessment  of  structural  statMlity  . 

(C)  On-site  salvage  assessment    

(D)  Assessment  of  structural  stability   

(E)  Hull  and  bottom  survey  

(ii)  Stabilization: 

(A)  Emergency  towing  

(B)  Salvage  plan  

(C)  External  emergency  transfer  operations 

(D)  Emergency  lightering   

(E)  Other  refloating  methods 

(F)  Making  temporary  repairs  

(G)  Diving  services  support  .". 

(ill)  Specialized  Salvage  Operations: 

(A)  Special  salvage  operations  plan     

(B)  Heavy  lift  

(C)  Subsurface  product  removal  


1 
3 
6 

12 
12 

12 
16 
18 
18 
18 
18 
18 

18 
72 

72 


CONUS:  offshore 

area;  and 

OCONUS:  <  or  = 

50  miles  from 

COTP  city 

(hours) 


1 
3 

12 
18 
18 

18 
22 
24 
24 
24 
24 
24 

24 
84 

84 


(2)  Marine  firefighting 


At  pier 
(hours) 


-L 


CONUS;  Near- 
shore  area;  inland 
waters;  great 
lakes;  and 
OCONUS:  <  or  = 
12  miles  from 
COTP  city 
(hours) 


(j)  Assessment  &  Planning: 

(A)  Remote  assessment  and  consultation 

(B)  On-site  fire  assessment 

(ii)  Fire  Suppression: 

(A)  External  firefighting  teams   

(B)  Extemal  vessel  firefighting  systems  ... 


1 
6 

8 
12 


CONUS:  Offshore 

area;  and 

OCONUS:  <  or  = 

50  miles  from 

COTP  city 

(hours) 


1 
12 

12 
18 


(c)  Integration  into  the  response 
organization.  You  must  ensure  that  all 
salvage  and  marine  firefighting  resource 
providers  are  integrated  into  the 
response  organizations  listed  in  your 
plans.  The  response  organization  must 
be  consistent  with  the  requirements  set 
forth  in  §§  155.1030(d),  155.1040(d), 
and  155.1045(d). 

(d)  Coordination  vtrith  other  response 
resource  providers,  response 
organizations  and  OSROs.  Your  plan 
must  include  provisions  on  how  the 
salvage  and  marine  firefighting  resource 
providers  will  coordinate  with  other 
response  resources,  response 
organizations,  and  OSROs.  For  example, 
you  will  need  to  identify  how  salvage 
and  marine  firefighting  assessment 
personnel  will  coordinate  response 
activity  with  oil  spill  removal 


organizations.  For  services  that,  by  law, 
require  public  assistance,  there  must  be 
clear  guidelines  on  how  service 
providers  will  interact  with  those 
organizations. 

(e)  Ensuring  the  proper  emergency 
towing  vessels  are  listed  in  your  plans. 
Your  plans  must  identify  towing  vessels 
with  the  proper  characteristics, 
horsepower,  and  bollard  pull  to  tow 
your  vessel(s).  These  towing  vessels 
must  be  capable  of  operating  in 
environments  where  the  winds  are  up  to 
40  knots. 

(f)  Ensuring  the  proper  type  and 
amount  of  transfer  equipment  is  listed 
in  your  plans.  Your  salvage  resource 
provider  must  be  able  to  bring  on  scene 
a  pumping  capability  that  can  offload 
the  vessel's  largest  cargo  tank  in  24 
hours  of  continuous  operation.  This  is 


required  for  both  emergency  transfer 
and  lightering  operations. 

(g)  Ensuring  firefighting  equipment  is 
compatible  with  your  vessel.  Your  plan 
must  list  the  proper  type  and  amount  of 
extinguishing  agent  needed  to  combat  a 
fire  involving  your  vessel's  cargo,  other 
contents,  and  superstructure.  If  your 
primary  extinguishing  agent  is  foam  or 
water,  you  must  identify  resources  in 
your  plan  that  are  able  to  pump,  at  a 
minimum.  0.16  gallons  per  minute  per 
square  foot  of  the  deck  area  of  your 
vessel,  or  an  appropriate  rate  for  spaces 
that  this  rate  is  not  suitable  for  and  if 
needed,  an  adequate  sovut;e  of  foam. 

(h)  Ensuring  the  proper  subsurface 
product  removal.  You  must  have 
subsurface  product  removal  capability  if 
your  vessel(s)  operates  in  waters  of  40 
feet  or  more.  Youi  resource  provider 
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must  have  the  capability  of  removing 
cargo  and  fuel  from  your  stinken  vessel 
to  a  depth  equal  to  the  maximum  your 
vessel  operates  in  up  to  150  feet. 

[i)  Worker  health  and  safety.  Your 
resource  providers  must  have  the 
capability  to  implement  the  necessary 
engineering,  administrative,  and 
personal  protective  equipment  controls 
to  safeguard  their  workers  when 
providing  salvage  and  marine 
firefighting  services. 

§155.4035    What  pra-inddwit  information 
and  arrangements  are  neadad  tor  the 
salvage  aiKl  marina  firafighting  raaource 
providars  in  my  plans? 

(a)  You  must  provide  the  information 
listed  in  §§  155.1035(c),  155.1040(c), 
and  155.1045(c)  to  your  salvage  and 
marine  firefi^ting  resouice  providers. 
I    (b)  Marine  firefighting  pre-fire  plan. 

(1)  You  must  prepare  a  vessel  pre-fire 
plan  in  accordance  with  the  National 
Fire  Protection  Association  (NFPA) 
Standard  1405,  Guide  for  Land-based 
Firefighters  who  Respond  to  Marine 
Vessel  Fires,  Chapter  7.  If  you  meet  this 
requirement  through  compliance  with 
another  regulation  or  international 


standard,  you  need  only  to  indicate  this 
in  yoiu'  plan. 

(2)  The  marine  firefighting  resource 
provider(s)  you  are  required  to  identify 
in  your  plan  must  be  given  a  copy  of  the 
plan.  Additionally,  they  must  certify  in 
writing  to  you  that  they  find  the  plan 
acceptable  and  agree  to  implement  it  to 
mitigate  a  potential  or  actual  fire. 

S  155.4040    What  are  the  response  times 
for  each  salvage  and  marine  firefigttting 
servica? 

(a)  You  must  ensiu^,  by  contract  or 
other  approved  means,  that  yoiu- 
resource  provider(s)  is  capable  of 
providing  the  services  within  the 
required  time  frames. 

(1)  If  your  vessel  is  at  the  pier  or 
transiting  a  COTP  zone  within  the 
Continental  United  States  (CONUS),  the 
time  frames  in  Table  155.4030(b)  apply 
as  listed. 

(2)  If  your  vessel  is  at  the  pier  or 
transiting  a  COTP  zone  outside  the 
Continental  United  States  (OCONUS), 
the  time  frames  in  Table  155.4030(b) 
apply  as  follows: 

(i)  Inland  waters  and  nearshore  area 
time  frames  apply  from  the  COTP  city 
out  to  and  including  the  12  mile  point. 


(ii)  Offshore  area  time  frames  apply 
from  12  to  50  miles  outside  the  COTP 
city. 

(3)  If  your  vessel  transits  within  an 
OCONUS  COTP  zone  that  is  outside  the 
areas  described  in  paragraph  (a)(2)  of 
this  section,  but  within  the  inland 
waters  or  the  nearshore  or  offshore  area, 
you  must  submit  in  writing,  in  your 
plan,  the  steps  you  will  take  to  address 
salvage  and  marine  firefighting  needs  in 
the  event  these  services  are  required. 

(b)  The  time  frame  starts  when  anyone 
in  your  response  organization  receives 
notification  of  a  potential  or  actual 
incident.  It  ends  when  the  service 
reaches  the  ship,  the  outer  limit  of  the 
nearshore  area,  the  outer  limit  of  the 
offshore  area,  the  12  or  50-mile  point 
from  the  COTP  city,  or  a  point  identified 
in  your  response  plan  for  areas 
OCONUS.  Table  155.4040(c)  provides 
additional  amplifying  information  for 
vessels  transiting  within  the  nearshore 
and  offshore  areas  of  CONUS  or  within 
50  miles  of  an  OCONUS  COTP  city. 

(c)  Table  155.4040(c)— Response  Time 
End  Points  (CONUS  &  Within  50  Miles 
of  An  OCONUS  COTP  City) 


Service 


Response  time  ends  when 


(1)  Salvage: 

(i)  Remote  assessment  and  consultation  ... 
(ii)  Begin  assessment  of  structural  stability 

(ill)  On-site  salvage  assessment  

(iv)  Assessment  of  structural  stability 


(v)  Hull  and  bottom  survey 

(vi)  Emergency  towing  

(vli)  Salvage  plan  


(vili)  Extemal  emergency  transfer  operations 

(ix)  Emergency  lightering  

(x)  Other  refloating  methods 

(xi)  Making  temporary  repairs 

(xil)  Diving  services  support  

(xili)  Special  salvage  operations  plan 


(xiv)  Heavy  lift  

(xv)  Subsurface  product  removal  

(2)  Marine  Firefighting: 

(I)  Remote  assessment  and  consultation 

(ii)  On-site  fire  assessment 

(ill)  Extemal  firefighting  teams  

(iv)  Extemal  vessel  firefighting  systems  .. 


Salvor  is  in  voice  contact  with  Ql/Master/Operator. 

A  structural  assessment  of  the  vessel  has  been  initiated. 

Salvor  onboard  vessel. 

Initial  analysis  is  completed.  This  Is  a  continual  process,  but  at  the 
time  specified  an  analysis  needs  to  be  completed. 

Survey  completed. 

Towing  vessel  on  scene. 

Plan  completed  and  submitted  to  Incident  Commander/Unified  Com- 
mand. 

Extemal  pumps  onboard  vessel. 

Lightering  equipment  on  scene  and  alongside. 

Salvage  plan  approved  &  resources  on  vessel. 

Repair  equipment  ontx)ard  vessel. 

Required  support  equipment  &  personnel  on  scene. 

Plan  completed  and  submitted  to  Incident  Commander/Unified  Com- 
mand. 

Resources  on  scene. 

Resources  on  scene. 

Firefighter  In  voice  contact  with  Ql/Master/Operator. 
Firefighter  representative  on  site. 
Team  and  equipment  on  scene. 
Personnel  and  equipment  on  scene. 


(d)  How  to  apply  the  time  frames  to 
your  particular  situation.  To  apply  the 
time  frames  to  your  vessel's  situation, 
follow  these  procedures: 

(1)  Identify  if  your  vessel  operates 
CONUS  or  OCONUS. 

(2)  If  your  vessel  is  calling  at  any 
CONUS  pier  or  an  OCONUS  pier  within 

_50  miles  of  a  COTP  city,  you  must  list 
the  pier  location  by  facility  name  or  city 
and  ensure  that  the  firefighting  resource 


provider  can  reach  the  location  within 
the  specified  response  times  in  the  table 
in  §  155.4030(b). 

(3)  If  yom-  vessel  is  transiting  within 
CONUS  inland  waters,  nearshore  or 
offshore  areas  or  the  Great  Lakes,  you 
must  ensure  the  listed  salvage  and 
marine  firefighting  services  are  capable 
of  reaching  your  vessel  within  the 
appropriate  response  times  listed  in  the 
table  in  §  155.4030(b). 


(4)  If  your  vessel  is  transiting  within 
12  miles  or  less  from  an  OCONUS  COTP 
city,  you  must  ensure  the  listed  salvage 
and  marine  firefighting  services  are 
capable  of  reaching  a  point  12  miles 
from  the  harbor  of  the  COTP  city  within 
the  nearshore  area  response  times  listed 
in  the  table  in  §  155.4030(b). 

(5)  If  your  vessel  is  transiting  between 
12  and  50  miles  from  an  OCONUS 
COTP  city,  you  must  ensure  the  listed 
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salvage  and  marine  firefighting  services 
are  capable  of  reaching  a  point  50  miles 
from  the  harbor  of  the  COTP  city  within 
the  offshore  area  response  times  listed 
in  the  table  in  §  155.4030(b). 

(6)  If  your  vessel  transits  inland 
waters  or  the  nearshore  or  offshore  areas 
OCONUS,  but  is  more  than  50  miles 
from  a  COTP  city,  you  must  still 
contract  for  salvage  and  marine 
firefighting  services  and  provide  a 
description  of  how  you  intend  to 
respond  and  an  estimated  response  time 
when  these  services  are  required, 
however,  none  of  the  time  limits  listed 
in  the  table  in  §  155.4030(b)  will  apply 
to  these  services. 

§  1 55.4045    What  arrangements  or 
contracts  must  I  have  with  the  salvage  and 
marine  firefighting  resource  providers? 

(a)  You  may  only  list  resource 
providers  in  your  plan  that  have  been 
arranged  by  contract  or  other  approved 
means. 

(b)  You  must  obtain  written  consent 
from  the  resource  provider  stating  that 
thev  agree  to  be  listed  in  your  plan.  This 
consent  must  state  that  the  resource 
provider  agrees  to  provide  the  services 
that  are  listed  in  §§  155.4030(a)  through 
155.4030(g),  and  that  these  services  are 
capable  of  arriving  within  the  response 
times  listed  in  the  table  in  §  155.4030(b). 
This  consent  may  be  included  in  the 
contract  with  the  resource  provider  or  in 
a  separate  document. 

(c)  This  written  consent  must  be 
available  to  the  Coast  Guard  for 
inspection.  The  response  plan  must 
identify  the  location  of  this  written 
consent,  which  must  be — 

(1)  On  board  the  vessel:  or 

(2)  With  a  planholder  representative 
located  in  the  United  States. 

(d)  Public  marine  firefighters  may 
onlv  be  listed  out  to  the  maximum 
extent  of  the  public  resource's 
jurisdiction,  unless  other  agreements  are 
in  place.  A  public  marine  firefighting 
resource  mav  agree  to  respond  beyond 
their  jurisdictional  limits,  but  the  Coast 
Guard  considers  it  unreasonable  to 
expect  public  marine  firefighting 
resources  to  do  this. 

§  1 55.4050    How  can  I  ensure  that  the 
salvors  and  marine  firefighters  are 
adequate? 

(a)  You  are  responsible  for 
determining  the  adequacy  of  the 
resource  providers  you  intend  to 
include  in  your  plan. 

(b)  When  determining  adequacy  of  the 
resource  provider,  vou  must  consider  as 


a  minimum  the  following  selection 
criteria: 

(1 )  Resource  provider  is  currently 
working  in  response  service  needed. 

(2)  Resource  provider  has  documented 
history  of  participation  in  successful 
salvage  and/or  marine  firefighting 
operations,  including  equipment 
deployment. 

(3)  Resource  provider  owns  or  has 
contracts  for  equipment  needed  to 
perform  response  services. 

(4)  Resource  provider  has  personnel 
with  documented  training  certification 
and  degree  experience  (Naval 
Architecture,  Fire  Science,  etc.). 

(5)  Resource  provider  has  24-hour 
availability  of  personnel  and  equipment, 
and  history  of  response  times 
compatible  with  the  time  requirements 
in  the  regulation. 

(6)  Resource  provider  has  on-going 
continuous  training  program.  For 
marine  firefighting  providers,  they  must 
meet  the  training  guidelines  in  NFPA 
Standards  1001.  1021,  1405,  and  1561, 
or  show  equivalent  training,  or 
qualification  through  experience. 

(7)  Resource  provider  has  successful 
record  of  participation  in  drills  and 
e.xercises. 

(8)  Resource  provider  has  salvage  or 
marine  firefighting  plans  used  and 
approved  during  real  incidents. 

(9)  Resource  provider  has  membership 
in  relevant  national  and/or  international 
organizations. 

(10)  Resource  provider  has  insurance 
that  covers  the  salvage  and/or  marine 
firefighting  services  which  they  intend 
to  provided. 

(11)  Resource  provider  has  sufficient 
up  front  capital  to  support  an  operation. 

(12)  Resource  provider  has  equipment 
and  experience  to  work  in  the  specific 
regional  geographic  environment(s)  that 
the  vessel  operates  in  (e.g.,  bottom  type, 
water  turbidity,  water  depth,  and 
temperature  extremes). 

(13)  Resource  provider  has  the 
logistical  anu  transportation  support 
capability  required  to  sustain  operations 
for  extended  periods  of  time. 

(c)  A  resource  provider  need  not  meet 
all  of  the  selection  criteria  in  order  for 
vou  to  choose  them  as  a  provider. 

(d)  You  must  certify  in  your  plan  that 
these  factors  were  considered  when  you 
chose  your  resource  provider. 

§  1 55.4055    What  if  I  am  unable  to  obtain  a 
salvage  and/or  marine  firefighting  resource 
provider  that  can  meet  one  or  more  of  ttw 
specified  response  tinrtes? 

(a)  You  may  submit  a  request  for  a 
temporary  waiver  of  a  specific  response 


time  requirement,  if  you  are  unable  to 
identify  a  resource  provider  who  can 
meet  the  response  time. 

(b)  Your  request  must  be  specific  as  to 
the  COTP  zone,  operating  environment, 
salvage  or  marine  firefighting  service, 
and  response  time. 

(c)  Emergency  lightering  requirements 
set  forth  in  §  155.4030(b)  will  not  be 
subject  to  the  waiver  provisions  of  this 
subpart. 

(d)  You  must  submit  your  request  to 
the  Commandant  (G-MOR)  via  the  local 
COTP  for  final  approval.  The  local 
COTP  will  evaluate  and  comment  on  the 
waiver  before  forwarding  the  waiver 
request,  via  the  District  and  Area 
Commanders,  to  the  Commandant  (G- 
MOR)  for  final  approval. 

(e)  Your  request  must  include  the 
reason  why  you  are  unable  to  meet  the 
time  requirements.  It  must  also  include 
how  you  intend  to  correct  the  shortfall, 
the  time  it  will  take  to  do  so,  and  what 
arrangements  have  been  made  to 
provide  the  required  response  resources 
and  their  estimated  response  times. 

(f)  The  Commandant  will  only 
approve  waiver  requests  up  to  a 
specified  time  period,  depending  on  the 
service  addressed  in  the  waiver  request, 
the  operating  environment,  and  other 
relevant  factors.  These  time  periods  are 
listed  in  the  table  in  §  155.4055(g). 

(g)  Table  155.4055(g)— Service  Waiver 
Time  Periods. 


Service 


Maximum 

waiver  time 

period 

(years) 


(1)  Remote  salvage  assess- 
ment &  consultation  

(2)  Remote  firefighting  assess- 
ment &  consultation  

(3)  On-site  salvage  &  fire- 
fighting assessment  

(4)  Hull  and  bottom  survey  

(5)  Salvage  stabilization  serv- 
ices   

(6)  Fire  suppression  services  . 

(7)  Specialized  salvage  oper- 
ations   


0 
0 

1 

2 

3 
4 


(h)  You  must  submit  your  waiver 
request  30  days  prior  to  any  plan 
submission  deadlines  identified  in  this 
or  any  other  subpart  of  part  155  in  order 
for  your  vessel  to  continue  oil 
operations. 

Dated:  May  1.  2002. 
lames  M.  Loy, 

Admiral,  U.S.  Coait  Guard.  Commandant. 
(FR  Doc.  02-11376  Filed  5-8-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  205 

RiN  1510-AA38 

Rules  and  Procedures  for  Efficient 
Federal-State  Funds  Transfers 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 

action:  Final  nile. 

summary:  On  October  12,  2000.  the 
Financial  Management  Service  issued  a 
Notice  of  Proposed  Rulemaking 
proposing  revisions  to  the  regulations 
implementing  the  Cash  Management 
Improvement  Act  of  1990.  as  amended 
(CMIA).  These  regulations  govern  the 
transfer  of  funds  between  the  Federal 
government  and  States  for  certain 
Federal  assistance  programs.  This  final 
rule  hnalizes  the  proposed  rule,  with 
changes,  cuid  addresses  issues  raised  by 
comments  received  in  response  to  the 
Notice  of  Proposed  Rulemaking.  The 
purpose  of  this  final  rule  is  to  update 
the  current  regulations  and  address 
various  concerns  raised  since  the  initial 
issuance  of  the  regulations.  This  rule  is 
intended  to  improve  the  efficiency  of 
Federal-State  hinds  transfers. 

EFFECTIVE  DATE:  lune  24,  2002. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Stephen  K.  Kenneally,  Financial 
Program  Specialist,  at  (202)  874-6966, 
or  Ellen  Neubauer.  Senior  Attorney,  at 
(202)  874-6680.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  1-800-877-8339 
between  8  a.m.  and  4  p.m.  Eastern  time, 
Monday  through  Friday,  excluding 
Federal  holidays.  A  copy  of  this  final 
rule  is  being  made  available  on  the 
Financial  Management  Service  web  site 
at  the  following  address:  http:// 
www.fms.  treas.gov/poIicycmia. 

SUPPt.EMENTARY  INFORMATION: 

I.  Background 

We  are  revising  our  regulations  at  31 
CFR  part  205  (part  205).  Since  we  issued 
part  205  in  1992,  we  have  issued  a 
number  of  CMIA  Policy  Statements 
(Policy  Statements)  that  address  various 
issues  relevant  to  part  205.  One  of  the 
purposes  of  this  final  rule  is  to  update 
the  current  regulations  by  deleting 
obsolete  provisions  and  incorporating 
Policy  Statements.  Another  purpose  is 
to  address  various  concerns  that  States, 
Federal  agencies,  and  the  General 


Accounting  Office  '  have  raised  since 
the  initial  issuance  of  part  205. 
Specifically,  the  regulations: 

(1)  Provide  greater  flexibility  in  funding 
techniques; 

(2)  Ensure  that  Trea.sury-State  agreements 
are  unambiguous  and  auditable: 

(,3)  Reflect  new  laws  and  directives, 
including  the  Single  ,^udit  Act  Amendments 
of  1996,  31  U.S.C.  chapter  75:  Executive 
Order  12866  of  September  30.  1993, 
Regulatory  Planning  and  Review;  and  the 
Debt  Collection  Improvement  Act  of  1996; 
and.  (4)  Are  clearer  and,  where  possible, 
more  concise. 

We  provided  an  earlier  draft  of  the 
proposed  rule  to  the  National 
Association  of  State  Auditors, 
Comptrollers  and  Treasurers,  the 
National  Governors'  Association,  the 
National  Conference  of  State 
Legislatures,  the  Council  of  State 
Governments,  and  the  National  League 
of  Cities  and  solicited  comments  from 
their  membership.  We  also  provided  the 
draft  proposed  rule  to  the  State  of 
Colorado.  Their  comments  were 
considered  in  the  formulation  of  the 
proposed  rule.  Several  States  and  State 
Associations  commented  on  the 
proposed  rule  and.  as  described  in  more 
detail  below,  their  comments  were 
considered  in  the  formulation  of  this 
final  rule. 

II.  Summary  of  Comments 

We  received  57  written  comments  in 
response  to  the  Notice  of  Proposed 
Rulemaking  (NPRM)  from  State 
agencies.  State  Associations,  and 
Federal  agencies.  Two  issues  were  of 
particular  interest  to  the  commenters. 
These  issues  involve  the  application  of 
CMIA  to  disallowed  expenses  (§  205.15 
of  the  NPRM)  and  the  requirement  of 
proportional  drawdowns  of  Federal 
funds  for  certain  grant  programs 
(§  205.25  of  the  NPRM).  In  addition  to 
these  two  issues,  commenters  submitted 
numerous  questions,  comments  and 
recommendations  regarding  several 
other  sections.  Responses  to  questions 
raised  by  commenters  that  did  not 
impact  the  rule  and,  therefore,  are  not 
addressed  in  the  Preamble  to  this  rule, 
will  be  published  on  our  web  site  at 
http://www.fms.treas.gov/poIicycmia. 
Substantive  changes  to  the  rule  are 
summarized  below. 

Disallowances 

Forty-seven  of  the  fifty-seven 
commenters  opposed  the  proposed 
provision  in  §  205.15  that  would  have 
imposed  an  interest  liability  on  States 
for  disallowed  expenditures.  The 


■  See  Financial  Management:  "Implementation  of 
the  Cash  Management  Improvement  Act"  (Letter 
Report.  01/08/96.  GAO/AIMD-96-4). 


commenters  opposed  the  NPRM's 
inclusion  of  disallowance  coverage  for 
four  main  reasons:  the  increased 
administrative  burden  inclosed  on 
States  for  tracking  additional  interest 
over  longer  time  periods;  the  conflicts 
between  existing  Federal  Program 
Agency  regulations  and  the  NPRM;  the 
inequity  caused  by  States  being  subject 
to  interest  liability  if  they  lose  an 
appeal,  but  no  correlating  provision 
describing  Federal  Program  Agency 
liability;  and  the  unfairness  of  the 
NPRM's  interest  accrual  date  being  the 
date  funds  were  drawn  down  and  not 
the  later  date  when  a  State  is  informed 
that  a  funds  transfer  was  disallowed. 

We  have  carefully  considered  the 
comments  received  relating  to 
disallowances  and  the  concerns  raised 
therein.  Based  upon  these  comments 
and  upon  reconsideration  of  the  intent 
of  CMIA,  we  have  deleted  those 
provisions  of  the  NPRM  which  would 
subject  disallowances  to  interest 
liability  under  CMIA.  This  treatment  of 
disallowed  expenses  is  consistent  with 
longstanding  current  practice. 

"The  primary  goal  of  CMIA  is  to 
improve  the  efficiency  and  effectiveness 
of  funds  transfers  between  the  Federal 
government  and  States.  Disallowances 
are  reflective  of  program  management 
disputes,  not  a  lack  of  efficiency  of 
funds  transfers.  Federal  Program 
Agencies  adnunistering  Federal 
programs  are  the  authorities  best  suited 
to  determine  whether  funds  have  been 
used  foran  allowable  program  purpose. 

States  are  required  to  ensure  that 
Federal  funds  are  used  solely  for 
appropriate  program  purposes. 
Although  disallowances  are  not 
governed  by  the  CMIA  regulations,  they 
are  covered  by  specific  program 
regulations.  In  addition,  disallowed 
expenses  are  subject  to  existing  debt 
collection  regulations. 

Proportional  Drawdowns 

Eighteen  State  entities  and  five  State 
Associations  opposed  proposed  §  205.25 
which  would  have  required  States  that 
provide  matching  State  funding  and/or 
maintenance-of-effort  (MOE)  funding  to 
coordinate  a  proportional  drawdown  of 
State  and  Federal  funds  to  avoid  interest 
liabilities. 

The  matter  of  proportional 
drawdowns  was  addressed  in  Policy 
Statements  7  (dated  March  31,  1993) 
and  19  (dated  June  1,  1999).  These 
Policy  Statements  addressed  the 
treatment  of  programs  that  incorporate 
(MOE)  and  "matching"  requirements. 
Programs  with  MOE  requirements 
provide  a  State  with  an  amount  of 
Federal  funds  and  mandate  that  a  State 
contribute  a  set  minimum  of  their 
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historical  financial  commitment  as  a 
condition  for  receiving  Federal  funds. 
Programs  with  matching  requirements 
allow  the  Federal  Program  Agency  and 
a  State  to  share  the  costs  of  a  program. 
For  example,  for  every  two  dollars  spent 
by  the  Federal  Program  Agency,  a  State 
must  contribute  one  dollar. 

The  NPRM  would  have  required  that 
States  contributing  their  own  funds  to  a 
Federal-State  program  through  a  MOE 
requirement  or  matching  program  not 
draw  down  all  Federal  funds  before 
State  funds  are  used.  The  NPRM  would 
have  required  that  Federal  and  State 
funds  be  spent  concurrently  and  in  the 
appropriate  proportion. 

A  large  number  of  commenters  noted 
that  the  proposed  proportional 
drawdown  provision  was  more 
prescriptive  than  are  the  specific 
regulations  governing  the  programs. 
Several  commenters  noted  that  the 
NPRM  requirements  exceeded  the 
Federal  Program  Agency  requirements 
governing  not  only  how  Federal  funds 
are  disbursed,  but  how  States  spend 
their  own  funds.  For  example,  several 
commenters  indicated  that  the  NPRM 
provision  conflicts  directly  with  the 
Social  Services  Block  Grant  (SSBG),  the 
Child  Care  Development  Fund  (CCDF), 
and  the  Temporary  Assistance  for 
Needy  Families  (TANF)  block  grant 
requirements.  These  commenters  further 
commented  that  the  use  and 
disbursement  of  State  funds  has  nothing 
to  do  with  the  relationship  between  the 
Federal  government  and  die  State  as  it 
relates  to  Federal  funds  in  the  SSBG. 
Commenters  also  stated  that  TANF  and 
CCDF  funds  should  not  be  subject  to  the 
proportional  drawdown  requirement. 
These  commenters  noted  that  imder  the 
Federal  TANF  and  CCDF  programs 
agencies  must  meet  the  MOE 
requirement  by  the  close  of  the  fiscal 
year,  but  not  on  a  proportional  or 
ongoing  basis.  In  addition,  several 
commenters  recommended  that 
clarifications  be  made  between 
programs  that  require  MOE  and  those 
that  require  matching  funds,  and  that 
this  section  not  treat  MOE  in  the  same 
manner  as  State  matching  requirements. 
One  commenter  noted  that  while  both 
involve  cost  sharing,  the  requirements 
are  not  the  same  and  should  not  be 
treated  as  such  in  the  regulations. 

Commenters  indicated  that  States 
require  flexibility  in  adnunistering 
block  grant  funds,  given  the  complex 
funding  structures  associated  with  these 
funds.  They  stated  that  monitoring 
block  grant  funds  closely  to  ensiu« 
proportionality  creates  an 
administrative  burden  for  the  States, 
particularly  since  many  States  have 
automated  drawdown  systems  not 


capable  of  calciilating  proportional 
drawdown  requests.  One  commenter 
wrote  that  this  provision  would  cause 
such  an  administrative  burden  that  it 
would  result  in  a  disincentive  for  States 
to  volimtarily  supplement  their 
programs  throughout  the  year. 

One  Federal  Program  Agency 
addressed  this  provision, 
recommending  that  the  regulatory 
requirements  applying  to  matching 
funds  and  MOE  be  clarified  because 
they  are  two  different  types  of  funding 
mechanisms. 

Based  on  comments  received  and 
additional  research,  the  final  rule 
recognizes  that  the  different  funding 
techniques  associated  with  MOE, 
mandatory  matching,  and  voluntary 
matching  require  proportional  State 
contributions  only  in  limited 
circiunstances.  We  agree  that  the 
requirement  in  the  NPRM  for 
proportional  drawdowns  in  programs 
that  utilize  MOE  funding  may  be  more 
prescriptive  than  are  program 
requirements.  Therefore,  for  programs 
utilizing  MOE  contributions  from  States, 
the  final  rule  does  not  require 
concurrent  proportional  State 
contributions.  'This  gives  States  the 
added  flexibility  that  was  intended  for 
the  administration  of  block  grant 
programs  and  eases  the  burden 
associated  with  the  use  of  in-kind 
contributions  and  funds  being  used 
across  a  large  number  of  State  agencies 
for  one  program.  However,  the  CMIA 
regulations'  interest  provisions  continue 
to  apply  to  the  Federal  funds  received 
by  the  State.  The  time  between  receiving 
these  Federal  funds  and  expending 
these  funds  for  program  purposes  must 
continue  to  be  minimized. 

In  programs  utilizing  voluntary 
matching  contributions  from  States,  the 
final  rule  does  not  require  concurrent 
proportional  State  contributions.  We 
believe  that  the  CMIA  regulations 
should  not  hinder  States  from  making 
voluntary  contributions  to  Federal/State 
programs.  The  CMIA  regulations' 
'interest  provisions  will  continue  to 
apply  to  Federal  funds  received  by  the 
State,  but  the  CMIA  regiUations  vdll  not 
require  proportional  draws  of  State 
volimtary  contributions. 

In  programs  utilizing  mandatory 
matching  of  funds,  the  requirement  for 
proportional  drawdowns  is  maintained 
in  the  final  rule  in  §  205.15(d).  Because 
of  the  natiire  of  this  funding  technique, 
it  is  necessary  to  maintain  a  close 
linkage  between  State  and  Federal 
funding. 


Section  205.2     What  Definitions  Appiv 
to  This  Part? 

Commenters  stated  that  the  proposed 
definition  of  "administrative  costs"  is 
too  vague.  They  stated  that  because  of 
the  variances  among  grants  a  uniform 
definition  of  this  term  is  not  possible  or 
desirable  and  would  cause  an  imdue 
burden  on  States  in  meeting  Federal 
financial  reporting  requirements.  A  few 
commenters  suggested  that  FMS  remove 
this  definition  altogether  from  the 
regulations  and  others  suggested 
tailoring  the  definition  according  to 
each  specific  grant  program  definition  of 
the  term.  Because  the  rule  describes  the 
treatment  of  administrative  costs  under 
CMIA.  a  definition  of  administrative 
costs  is  necessary  and  is  intentionally 
broad  to  ensure  the  variances  among  the 
many  Federal  programs  are  covered. 
The  definition  has  been  amended, 
however,  to  clarify  that  administrative 
costs  include  indirect  costs. 

Commenters  noted  that  the  definition 
of  "disburse"  should  recognize  that  an 
off-line  environment,  such  as  the 
Electronic  Benefit  Transfers  system,  is 
also  an  option  for  the  disbursement  of 
funds.  We  agree  with  this 
recommendation  and  have  amended  the 
definition  of  "disburse"  accordingly. 

Commenters  stated  that  the  definition 
of  "indirect  costs"  is  too  vague  and 
should  be  narrowed  to  include  only  true 
indirect  costs.  These  commenters  noted 
that  the  definition  should  not  be  so 
broad  as  to  include  direct  apportioned 
costs,  which  are  used  by  public 
assistance  agencies.  One  State  entity 
added  that  the  definition  should  not 
include  allowable  allocated  costs. 

Another  State  entity  added  that  this 
definition  cannot  be  standardized 
because  it  can  have  different  meanings 
for  different  grants.  The  definition  of 
indirect  costs  has  not  been  changed.  The 
definition  is  intentionally  broad  to 
ensure  it  encompasses  the  variances 
among  Federal  programs. 

One  commenter  stated  that  the 
definition  of  "indirect  cost  rate"  should 
be  parallel  to  the  definition  in  Office  of 
Management  and  Budget  (0MB) 
Circular  A-87.  We  have  declined  to 
adopt  this  suggestion,  but  believe  that 
the  existing  definition  allows  a  State 
and  FMS  to  agree  to  use  indirect  cost 
rates  as  defined  in  OMB  Circular  A-67. 

Another  commenter  noted  that  the 
NPRM  used  the  term  "direct  cost"  in 
two  different  ways.  The  commenter 
recommended  that  this  apparent 
discrepancy  be  clarified.  The  term 
"direct  cost"  as  used  within  the 
definition  of  "indirect  cost  rate"  is  not 
intended  to  have  the  same  meaning  as 
that  term  is  used  elsewhere  in  the  rule. 
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We  agree  that  the  use  of  the  term  "direct 
cost"  to  describe  the  costs  a  State  inciurs 
in  calculating  interest  liabilities  may  be 
confusing.  We  have,  therefore,  changed 
the  term  describing  the  costs  a  State 
incurs  in  calculating  interest  liabilities 
to  "Interest  Calculation  Costs." 

One  commenter  expressed  concern 
that  the  definition  of  "compensating 
balances"  would  result  in  increased 
costs  to  States,  because  it  would  require 
banking  costs  to  be  paid  directly  from 
grant  hinds.  Under  the  NPRM.  a  State 
may  not  draw  down  funds  from  its 
account  in  the  Unemployment  Trust 
Fund  in  advance  of  immediate  cash 
needs  for  any  purpose  including 
maintaining  a  compensating  balance. 
Another  commenter  suggested  that  a 
definition  should  be  included  for 
"immediate  cash  needs,"  to  clarify  the 
vagueness  of  the  regulations.  The 
definition  of  compensating  balances  was 
added  to  clarify  existing  policy 
regarding  drawing  down  funds  in 
advance  of  need.  The  rule  merely  states, 
consistent  with  the  goals  of  CMIA.  that 
funds,  including  funds  drawn  down  for 
the  purpose  of  maintaining  a 
compensating  balance,  may  not  be 
drawn  down  in  advance  of  need.  This 
does  not  necessarily  require  that 
banking  costs  be  paid  directly  from 
grant  funds.  For  example,  where  a 
Treasury-State  agreement  establishes  a 
funding  technique  that  creates  a  State 
interest  liability  on  funds  drawn  from 
the  State's  account  in  the 
Unemployment  Trust  Fund  (e.g.,  pre- 
issuance  funding),  consistent  with 
CMIA.  a  State  may  deduct  its  banking 
costs  from  any  interest  paid.  However. 
States  may  not  draw  down  funds  in 
advance  of  need  solely  for  the  purpose 
of  covering  banking  costs. 

One  commenter  recommended  that 
the  definition  of  "estimate"  be  revised 
so  that  its  usage  is  consistent  in  other 
sections  in  the  regulations.  Specifically, 
the  commenter  questioned  whether  the 
definition  applies  to  references  of 
drawing  down  Federal  funds  or  in 
establishing  future  grant  authority 
amounts.  We  agree  that  the  term 
"estimate"  is  used  in  various  sections  of 
the  rule  in  a  manner  which  is 
inconsistent  with  how  the  term  is 
defined.  Accordingly,  where 
appropriate,  we  have  replaced  the  term 
"estimate"  with  the  term  "project"  in 
§§205.10,  205.12,  and  205.20. 

Section  205.4    Are  There  any 
Circumstances  Where  a  Federal 
Assistance  Program  That  Meets  the 
Criteria  of  §205.3  Would  Not  Be  Subject 
to  This  Subpart  A? 

This  section  allows,  under  limited 
circumstances,  the  exclusion  of 


components  of  a  major  Federal 
assistance  program  from  interest 
calculations  if  the  State  administers  the 
program  through  several  State  agencies. 
Two  conmienters  wrote  that  this  section 
does  not  greatly  reduce  the  State's 
administrative  burden,  particularly  if 
the  management  of  Federal  funds  is 
decentralized  within  the  State.  One  of 
these  commenters  commented  that  if  the 
agreement  is  with  the  State,  the  entire 
program  should  be  covered.  TTie  other 
commenter  recommended  that  if  the 
State  agencies  covered  in  the  agreement 
account  for  90-95%  or  more  of  the  total 
program  expenditures,  the  amounts 
drawn  by  the  remaining  agencies  should 
be  assumed  interest  neutral  and 
excluded  from  the  calculations 
completely.  We  have  not  made  changes 
to  this  section  because  we  believe  that, 
as  proposed,  it  may  reduce  a  State's 
administrative  burden.  Where  a  State 
administers  a  Federal  financial 
assistance  program  through  more  than 
one  State  agency,  the  State  is  only 
required  to  track  funding  to  a  single 
agency  and  may  pro-rate  to  determine 
interest  liabilities  funding  to  the 
remaining  agency  or  agencies. 
Additionally,  this  method  of  calculating 
interest  is  optional  and,  therefore,  need 
not  be  adopted  if  it  creates  a  burden. 
Therefore,  no  changes  to  this  section 
have  been  made. 

Two  commenters  noted  that  proposed 
§  205.4(b)(1)  does  not  result  in  the  same 
exclusions  as  do  the  examples  in  the 
current  CMIA  Policy  Statement  8  (dated 
April  19,  1993).  In  response,  we  have 
amended  §  205.4Cb)(l)  to  ensufe  that  the 
final  rule  and  Policy  Statement  8  are 
consistent.  States  may  exclude  a 
component  of  a  major  Federal  assistance 
program  that  is  administered  by 
multiple  State  agencies  from  the 
provisions  of  CMIA  on  the  basis  that  the 
funding  for  that  component  is  an 
immaterial  percentage  of  the  program. 
FMS  will  agree  to  this  immaterial 
exception  only  if  certain  requirements 
are  met.  These  requirements  are  that  the 
dollar  amount  of  the  exempted  cash 
flow  or  component  may  not  exceed  5% 
of  the  State's  Single  Audit  threshold, 
and  the  total  amount  excluded  under  a 
single  program,  by  all  State  agencies 
administering  the  program,  may  not 
exceed  10%  of  the  total  program 
expenditures.  If  less  than  total  program 
funding  is  subject  to  interest  calculation 
procedures,  the  interest  liabilities  that 
are  calculated  under  the  program  should 
be  prorated  to  100%  of  the  program  to 
provide  the  truest  projection  of  interest 
liabilities. 

The  only  Federal  Program  Agency 
commenting  on  this  section  suggested 
that  this  section  be  clarified  to  state  that 


all  major  programs  not  already  included 
in  a  Treasury-State  agreement  are 
covered  by  default  procedures  undl  the 
agreement  is  modified.  We  agree  that  it 
is  important  that  new  major  programs  be 
covered  as  soon  as  possible,  however, 
we  do  believe  that  covering  such 
programs  by  default  procedures  until 
such  time  as  a  Treasury-State  agreement 
is  modified  is  the  most  effective  way  to 
ensure  prompt  coverage.  To  address  this 
concern,  we  have  clarified  in  §  205.7 
that  States  must  inform  us  of  new  major 
programs  in  a  timely  manner  (within  30 
days)  so  that  they  may  properly  be 
included  in  a  Treasury-State  agreement. 

Section  205.5     What  Are  the 
Thresholds  for  Major  Federal  Assistance 
Programs? 

This  section  describes  new  thresholdsr 
for  determining  major  Federal  assistance 
programs,  as  well  as  the  methodology  to 
calculate  the  new  thresholds.  Many  of 
the  commenters  wrote  that  the  formulas 
included  in  this  section  were  difficult  to 
understand  and.  therefore,  require 
further  simplification.  One  commenter 
stated  that  it  is  not  clear  if  the  10% 
comparison  should  be  calculated  each 
year  that  the  Single  Audit  is  issued  or 
if  it  should  be  performed  on  a  one-time 
basis.  We  have  clarified  that  this  is  an 
annual  requirement.  We  have  also 
revised  this  section  in  an  attempt  to 
clarify  the  threshold  calculations. 
Assistance  in  calculating  the  threshold 
can  be  found  at  http:// 
www.fms.  treas.gov/policmia . 

Section  205.6    What  Is  a  Treasury-State 
Agreement? 

This  section  provides  that  Treasury- 
State  agreements  will  remain  in  effect 
until  terminated.  Commenters  suggested 
that  we  clarify  that  Treasury-State 
agreements  can  still  be  negotiated  yearly 
if  the  parties  desire  to  do  so.  This 
section  has  been  amended  to  cleirify  that 
we  and  a  State  may  still  agree  that  a 
Treasury-State  agreement  will  terminate 
on  a  specific  termination  date,  where 
appropriate. 

Section  205.7    Can  a  Treasury-State 
Agreement  Be  Amended? 

Two  conunenters  proposed  that 
amendments  to  the  Treasiuy-State 
agreement  should  be  retroactive  based 
on  mutual  consent  by  a  State  and  FMS. 
We  agree  that  there  may  be 
circumstances  where  it  is  appropriate 
for  a  change  to  a  Treasury-State 
agreement  to  be  effective  as  of  the  date 
the  Treasury-State  agreement  was 
entered  into.  We  have  therefore 
amended  this  section  to  allow  the 
parties  to  agree  to  the  effective  date  of 
an  amendment. 
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One  commenter  sought  clarification 
on  how  soon  after  Single  Audit  data  is 
available  a  State  must  notiiy  FMS  when 
a  Treasury-State  agreement  needs  to  be 
amended  due  to  Federal  assistance 
program  changes.  This  section  has  been 
amended  to  reflect  that  States  must 
notify  us  of  required  amendments  to  the 
Treasiuy-State  agreement  within  30 
days  of  the  time  the  State  becomes 
aware  of  the  change. 

Section  205.8    What  If  There  Is  No 
Treasury-State  Agreement  in  Effect? 

'     One  commenter  recommended  there 
be  a  middle  ground  between 
establishing  a  Treasury-State  agreement 
and  resorting  to  default  procedures,  to 
prevent  the  entire  agreement  from  going 
into  default  due  to  disagreement  over 
coverage  of  a  single  program.  In  the 
"middle  ground"  case,  default 
procedm-es  would  go  into  effect  only  for 
the  program  about  which  there  is  a 
disagreement;  a  Treasury-State 
agreement  would  be  entered  into  for  all 
other  programs.  We  agree  that  where  we 
and  a  State  are  luiable  to  reach 
agreement  over  a  particular  program,  we 
may  impose  default  procedures  for  only 
that  one  program  and,  therefore,  have 
incorporated  this  change. 

Section  205.9    What  Is  Included  in  a 
Treasury-State  Agreement? 

I     This  section  describes  information 
required  to  be  in  Treasiuy-State 
agreements,  including  applicable 
funding  techniques,  methodology 
regarding  clearance  patterns  and 
estimates,  and  interest  calculations. 
Two  commenters  described  205.9(g), 
which  requires  States  and  Federal 
agencies  to  describe  the  methods  used 
to  calculate  interest  liabilities,  as 
excessive  and  contrary  to  efforts  of 
reducing  administrative  burden.  We 
have  not  changed  this  provision  because 
we  believe  the  required  information  is 
necessary  to  ensure  that  interest 
liabilities  are  being  properly  calculated. 

Two  commenters  also  stated  that 
205.9(f),  which  requires  States  to 
include  the  results  of  the  clearance 
pattern  process,  is  unnecessary  and 
places  an  imdue  burden  on  States.  One 
of  these  commenters  noted  that  this 
burden  is  placed  on  States  that  use  pre- 
issuance  funding  techniques  when 
computing  clearance  patterns  for 
inclusion  in  an  agreement  that  will  not 
be  required  to  be  used  for  interest 
calculations  for  over  15  months.  In 
response  to  this  comment,  we  have 
amended  this  section  to  reflect  our 
intent  that  this  section  apply  only  to 
programs  where  funds  are  drawn  based 
on  clearance  patterns.  Pre-issuance 
States  may  provide  the  results  of  their 


clearance  pattern  process  with  their 
annual  report. 

Section  205. 1 1     What  Requirements 
Apply  to  Funding  Techniques? 

Many  of  the  comments  on  this  section 
addressed  compensating  balances. 
Although  no  change  in  the  treatment  of 
compensating  balances  was  intended  in 
the  NPRM,  some  commenters 
interpreted  the  language  as  a  new  policy 
position  that  prohibited  the  use  of 
Federal  funds  for  compensating 
balances.  It  has  been  our  longstanding 
policy  position,  consistent  with  the 
piupose  of  CMIA,  that  funds  caimot  be 
drawn  dowoi  in  advance  of  need. 
Because  questions  regarding 
compensating  balances  have  arisen,  this 
section  of  the  rule  is  meant  to  merely 
clarify  existing  policy  prohibiting  the 
drawing  down  of  funds  for  the  purpose 
of  maintaining  a  compensating  balance. 
This  does  not  prohibit  those  States  that 
are  required  to  have  funds  on  hand 
before  issuing  checks  from  drawing 
down  funds  early  nor  does  it  prohibit 
those  States  from  deducting  their 
banking  costs  from  any  interest  paid. 

Section  205.12     What  Funding 
Techniques  May  Be  Used? 

Some  State  Constitutions  require  that 
States  have  funds  on  hand  before 
issuing  checks.  These  pre-issuance 
States  are  allowed  to  draw  funds  early, 
but  are  subject  to  interest  liability.  The 
commenters  strongly  recommended 
retaining  the  current  three-day 
drawdown  window  for  pre-issuance 
States,  rather  than  the  two-day  window 
proposed  in  the  NPRM.  One  State  said 
the  proposed  two-day  drawdown 
window  was  "arbitrary  and  unrealistic" 
while  another  State  entity  called  it 
"unnecessary  and  restrictive."  We  agree 
that  the  two-day  window  proposed  in 
the  NPRM  may  not  give  States  sufficient 
time  to  ensiu-e  that  funds  are  on  hand 
prior  to  the  issuance  of  payments.  This 
section  has,  therefore,  been  amended  to 
retain  the  three-day  drawdown  window 
that  ciurently  exists. 

Section  205. 1 3    How  Do  You  Determine 
When  State  or  Federal  Interest  Liability 
Accrues? 

One  commenter  wrote  that  the 
indirect  costs  referenced  in  §  205.13(b) 
should  be  for  Statewide  indirect  costs, 
not  agency  specific  costs.  Another 
commenter  recommended  clarifying 
§  205.13(b)  by  including  specific 
reference  to  costs  allocated  through  a 
Federally-approved  public  assistance 
cost  allocation  plan  or  through  a 
Federally-approved  Statewide  cost 
allocation  plan.  Based  on  these 
comments,  we  have  made  changes  in 


the  final  rule.  States  will  be  allowed  to 
apply  a  Statewide  indirect  cost  rate  or 
a  public  assistance  indirect  cost  rate, 
where  appropriate.  The  cost  rate  must 
be  consistent  with  OMB  Circular  A-87, 
including  Attachments. 

Section  205.14    When  Does  Federal 
Interest  Liability  Accrue? 

Three  commenters  requested 
clarification  on  how  interest  is 
calculated  when  obligational  authority 
is  established  after  an  expenditure  is 
made.  Under  §205. 14(a)(2),  Federal 
intere^  liability  may  accrue  when  States 
expend  their  own  funds  for  program 
purposes  and  obligational  authority  is 
subsequently  established  to  cover  those 
expenditures.  In  accordance  with 
§  205.14(a)(1),  this  Federal  interest 
liability  is  calculated  from  the  time  of 
expenditure.  Paragraph  (a)(2)  has  been 
amended  to  clarify  this  intent. 

One  commenter  commented  that 
§  205.14(c)  conflicts  with  §  205.14(a)(1). 
Section  205.14(c)  requires  that  a  State 
adhere  to  Federal  disbiusement 
schedules  when  requesting  funds: 
§  205.14(a)(1)  states  that  interest  begins 
to  accrue  against  the  Federal 
government  whenever  a  State  advances 
funds  for  program  purposes.  We  do  not 
agree  that  these  two  provisions  conflict. 
Section  205.14(a)(1)  contains  the  general 
rule  regarding  the  accrual  of  Federal 
interest  liabilities.  Section  205.14(c) 
contains  an  exception  to  that  rule, 
namely,  we  may  deny  interest  liability 
even  if  a  State  advances  its  own  funds 
for  program  piuposes  if  it  does  so 
because  it  failed  to  timely  request  a 
drawdown  of  the  funds.  To  clarify  this 
in  the  rule,  we  have  added  the  phrase 
"notwithstanding  any  other  provision  of 
this  section"  at  the  beginning  of 
205.14(c). 

One  Federal  Program  Agency 
recommended  that  there  be  no  Federal 
interest  liability  for  implementation  of 
new  activities  by  the  State  until  the 
Federal  Program  Agency  approves  the 
new  plan(s)  and/or  system  projects.  The 
same  agency  proposed  adding  language 
to  this  section  saying  no  Federal  interest 
will  accrue  while  approval  is  pending. 
In  response  to  these  comments,  we  have 
modified  the  provisions  of  paragraph 
(a)(2)  to  allow  for  greater  flexibility'  to 
deny  interest  in  certain  circumstances 
where  a  State  expends  its  own  funds 
without  Federal  approval  even  if 
obligational  authority  is  subsequently 
established.  For  example,  if  a  State  i% 
required  to  have  an  approved  State  plan 
in  effect  as  a  pre-condition  to  Federal 
funding  and  makes  an  expenditure  prior 
to  the  time  the  plan  has  been  approved, 
we  may  deny  Federal  interest  liability  if 
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the  State  failed  to  act  reasonably  in 
obtaining  Federal  approval. 

Section  205.15     When  Does  State 
Interest  Liability  Accrue? 

As  previously  discussed,  the 
provisions  addressing  interest  liability 
on  disallowances  have  been  deleted. 

The  final  rule  clarifies  that  for 
mandatory  matching  programs,  the 
interest  provisions  of  the  CMIA 
regulations  apply  when  a  State  draws 
Federal  funds  in  advance  or  in  excess  of 
State  funds. 

Section  205. 1 6    What  Special  Rules 
Apply  to  Federal  Assistance  Programs 
and  Projects  Funded  by  the  Federal 
Highway  Trust  Fund? 

One  commenter  disagreed  with  the 
policy  on  valid  projects  that  experience 
an  unforeseen  cost  overrun.  Under  this 
section,  a  State  that  advances  its  own 
funds  because  of  cost  overruns  may  be 
reimbursed  later  by  the  Federal 
Highway  Administration.  However,  no 
CMIA  interest  will  be  paid  to  the  State, 
even  though  it  advanced  its  own  funds. 
The  policy,  which  has  not  changed  from 
the  existing  rule,  is  intended  to 
discourage  cost  overruns.  Accordingly 
we  have  not  made  any  changes  to  this 
provision. 

Section  205.1 8    Are  Administrative 
Costs  Subject  to  This  Part? 

One  commenter  questioned  why  the 
determination  of  whether  indirect  and 
administrative  costs  are  subject  to 
subpart  A  is  based  upon  whether  the 
grants  are  wholly  dedicated  to  these 
purposes.  Another  commenter  noted 
that  the  exclusion  in  205.18(b) 
exempting  the  administrative  and 
indirect  cost  portions  of  Federal 
Program  Agency  grants  from  subpart  A 
of  the  regulations  may  prevent  States 
from  collecting  interest  from  Federal 
Program  Agencies.  One  commenter 
sought  a  definition  or  example  of 
"administrative  costs"  while  another 
stated  that  the  regulations  should  not 
provide  a  definition  at  all,  but  rely  on 
how  the  term  is  defined  by  the  Federal 
Program  Agency  responsible  for  that 
particular  program.  One  Federal 
Program  Agency  suggested  that  the 
provision  clearly  state  that  drawdowns 
for  indirect  costs  must  be  related  to 
timing  of  the  associated  direct  costs. 

While  the  intent  of  this  provision  was 
to  ease  the  burden  on  States  of  tracking 
administrative  and  indirect  costs  which 
were  only  a  portion  of  a  Federal  award, 
we  nevertheless  agree  that  whether  an 
award  is  wholly  or  partially  dedicated 
to  indirect  and  administrative  costs 
should  not  be  the  basis  for  determining 
whether  or  not  CML\  interest  applies. 


We  have,  therefore,  amended  this 
section  to  clarify  that  when  States  and 
Treasury  agree,  in  a  Treasury-State 
agreement,  to  specified  funding 
techniques  for  administrative  costs 
(including  Statewide  or  public 
assistance  indirect  costs,  if  appropriate, 
consistent  with  OMB  Circular  A-87),  no 
interest  liability  will  accrue  provided 
the  agreed  upon  funding  technique  is 
followed.  This  rule  will  apply  whether 
the  Federal  grant  is  dedicated  wholly  or 
partially  to  administrative  costs. 

Section  205.21     When  May  Clearance 
Patterns  Be  Used? 

One  commenter  recommended 
amending  §205. 21(b)  to  delete  the 
reference  to  §  205.9,  since  that 
commenter  felt  the  provisions  contained 
therein  are  excessive,  unreasonably 
burdensome,  and  will  be  costly  to 
develop  and  incorporate  in  Treasury- 
State  agreements.  We  have  not  adopted 
this  recommendation  because,  without 
the  required  information,  we  cannot 
ensure  the  accuracy  of  clearance 
patterns.  The  costs  of  developing 
clearance  patterns  in  support  of  interest 
calculations  may  be  considered  Interest 
Calculation  Costs. 

Section  205.23     What  Requirements 
Apply  to  Estimates? 

One  commenter  noted  that  the 
provisions  of  this  section  are  counter  to 
most,  if  not  all,  of  the  program 
regulations  on  block  grant  programs. 
This  commenter  suggested  that  forcing  a 
State  to  list  "hard  and  fast"  rules  in  a 
Treasury-State  agreement  defeats  the 
purpose  and  intent  of  block  grant  law. 
We  do  not  agree  because  the 
requirements  of  this  section  apply  only 
when  the  funds  transfer  procedures 
agreed  upon  by  us  and  a  State  are  based 
on  estimates.  Where  the  use  of  estimates 
is  not  agreed  upon,  the  requirements  do 
not  apply. 

Consistent  with  changes  made  to 
§  205.25  on  proportional  draws,  the 
restrictions  on  MOE  and  voluntary 
matching  have  been  removed  from  the 
final  rule. 

Commenters  also  sought  clarification 
on  the  use  of  the  term  "estimates"  in  the 
proposed  regulations.  We  agree  that  the 
term  "estimate"  is  used  in  various 
sections  of  the  rule  in  a  manner  which 
is  inconsistent  with  how  the  term  is 
defined.  Accordingly,  where 
appropriate,  we  have  replaced  the  term 
"estimate"  with  the  term  "project"  in 
§§  205.10,  205.12,  and  205.20.  The  use 
of  the  term  "estimate"  in  §205.23 
remains  unchanged. 


Section  205.25  How  Does  This  Part 
Apply  to  Certain  Federal  Assistance 
Programs  or  Funds? 

In  addition  to  comments  received  on 
the  issue  of  proportional  drawdowns, 
discussed  above,  two  commenters 
recommended  that  this  section  be 
amended  to  edlow  States  the  option  of 
maintaining  a  compensating  balance  to 
offset  the  actual  benefit  and  clearing 
account  banking  charges  incurred. 
These  same  commenters  also  suggested 
that  the  final  rule  allow  States  to  earn 
non-cash  credits  to  offset  legitimate 
banking  charges  related  to  the 
Unemployment  Insurance  Trust  Fund. 

We  have  declined  to  adopt  this 
recommendation  because  maintaining  a 
compensating  balance  is  not  consistent 
with  the  goals  of  CMIA.  Under  CMIA, 
States  must  minimize  the  time  elapsing 
between  the  receipt  of  funds  from  the 
Federal  government  and  the  payment  of 
those  funds  to  program  beneficiaries. 
Maintaining  funds  drawn  down  from 
the  Federal  government  in  a  bank 
account  for  the  purpose  of  covering 
banking  expenses  is  inconsistent  with 
that  goal.  As  previously  noted,  however, 
nothing  in  this  rule  prohibits  us  and  a 
State  from  agreeing,  in  a  Treasury-State 
agreement,  to  a  funding  technique  that 
creates  a  State  interest  liability  on  funds 
drawn  from  the  State's  acconnt  in  the 
Unemployment  Trust  Fund  (e.g.,  pre- 
issuance  funding).  Where  a  State  incurs 
an  interest  liability  on  funds  drawn 
from  the  State's  account  in  the 
Unemployment  Trust  Fund,  banking 
costs  may  be  deducted  from  any  interest 
paid. 

Section  205.26     What  Are  the 
Requirements  for  Preparing  Annual 
Reports? 

This  section  requires  States  to  submit 
supporting  documentation  for  all 
liability  claims  greater  than  $5,000.  One 
commenter  was  in  favor  of  increasing 
the  documentation  threshold  to  $10,000. 
Another  recommended  deleting  the 
requirement  of  documentation  for 
claims  in  excess  of  $5,000.  A  third 
commenter  recommended  requiring  the 
$5,000  supporting  documentation  only 
in  cases  when  the  funding  technique 
used  would  not  normally  be  expected  to 
result  in  a  Federal  interest  liability.  We 
have  not  adopted  these 
recommendations  because  we  are  of  the 
view  that  this  requirement  is  necessary 
to  ensure  that  claims  are  verified  when 
appropriate. 

Section  205.27    How  Are  Interest 
Calculation  Costs  Calculated? 

The  title  of  this  section  has  been 
amended  to  eliminate  the  confiision 
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caused  by  use  of  the  term  "direct  costs" 
to  describe  those  costs  incurred  by  a 
State  in  performing  the  interest 
calculations  required  under  CMIA.  The 
term  "direct  costs"  has  been  replaced 
with  the  term  "Interest  Calcxilation 
Costs."  Two  commenters  suggested  that 
Interest  Calculation  Costs  should  not  be 
limited  to  amounts  that  can  be  offset 
against  interest  owed  by  the  States  to 
the  Federal  government.  Two 
commenters  recommended  that  the 
definition  of  "interest  calculation"  be 
broadened  to  allow  more  costs  to  be 
charged.  One  of  these  commenters  wTote 
that,  in  order  to  measure  the  cost  benefit 
of  the  CMIA  program,  CMIA-related 
costs  need  to  be  recovered  by  the 
program.  We  do  not  believe  that  CMIA 
permits  us  to  expand  the  definition  of 
Interest  Calculation  Costs.  The  CMIA 
limits  those  costs  which  may  be  claimed 
by  States  to  costs  incurred  for  interest 
calculations.  The  statute  does  not 
provide  a  mechanism  for  paying  these 
costs  other  than  to  offset  them  from 
amounts  otherwise  owed  by  States. 
Additionally,  in  oiu^  view  the  $50,000 
limitation  imposed  by  this  section  is 
reasonable  and  appropriate. 

Section  205.30    What  Are  the  Federal 
Oversight  and  Compliance 
Responsibilities? 

One  Federal  Program  Agency 
submitted  comments  proposing  a  time 
period  of  at  least  30  days  to  review 
States'  Annual  Reports.  We  agree  that  a 
30-day  time  period  to  review  States' 
aimual  reports  is  reasonable  and  have 
incorporated  this  change. 

Section  205.31    How  Does  a  State  or 
Federal  Program  Agency  Appeal  a 
Determination  Made  by  us  and  Resolve 
Disputes? 

One  commenter  recommended 
shortening  the  90-day  periods  for 
appeals  and  rebuttals  to  30-day  periods. 
We  have  not  adopted  this 
recommendation  because  we  believe  90 
days  is  warranted  to  ensure  that  appeals 
and  rebuttals  are  carefully  considered 
and  thoroughly  reviewed.  Another 
commenter  suggested  removing  the 
discretion  granted  to  the  FMS  Assistant 
Commissioner  on  approving  when 
disputes  can  be  moved  along  the 
Administrative  Dispute  Resolution  Act 
(ADRA)  track.  Because  the  use  of 
alternative  dispute  resolution 
procediu^s  requires  the  agreement  of  all 
parties,  we  have  declined  to  adopt  this 
recommendation. 


Subpart  B 

Section  205.35  What  Is  the  Result  of 
Federal  Program  Agency  or  State  Non- 
compliance? 

One  commenter  wrote  that 
§§  205.3(b),  205.3(c),  and  205.35  seemed 
contradictory  and  requested 
clarification  regarding  whether  or  not 
individual  programs  covered  by  subpart 
B  could  be  moved  to  subpart  A.  Section 
205.35  has  been  clarified  to  reflect  our 
intent  that  imder  §  205.35  we  may,  at 
QUI  discretion,  move  a  program  that  falls 
below  the  threshold  for  a  major  Federal 
assistance  program  from  subpart  B  to 
subpart  A  without  lowering  the 
threshold  applicable  to  other  programs. 

m.  Procedural  Matters 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  final  rule  is  not  a  significant 
regulatory  action  and  is  not  subject  to 
review  6y  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 
These  regulations  will  not  have  an  effect 
of  $100  million  or  more  on  the 
economy.  They  will  not  adversely  affect 
in  a  material  way  the  economy, 
productivity,  competition,  jobs,  the 
envirorunent,  public  health  or  safety,  or 
State,  local,  or  tribal  govenmients  or 
communities.  These  regulations  will  not 
create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency.  These 
regulations  do  not  alter  the  budgetary 
effects  of  entitlement,  grants,  user  fees, 
or  loan  programs,  or  the  right  or 
obligations  of  their  recipients;  nor  do 
they  raise  novel  legal  or  policy  issues. 

Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are 
simple  and  easy  to  understand.  We 
invite  your  comments  on  how  to  make 
this  final  rule  easier  to  understand. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  final  rule  does  not  require  any 
actions  on  the  part  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Act  analysis  is  not  required. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  in  the  final  rule  under  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501,  et  seq.,  and  has  assigned 
clearance  number  1510-0061.  Sections 
of  this  final  rule  with  information 
collection  requirements  are  §§  205.9, 


205.26,  205.27,  205.29,  and  we  estimate 
the  public  reporting  biu-den  of  these 
sections  to  average,  respectively,  500 
hours  per  response.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
We  estimate  the  number  of  respondents 
to  be  56.  No  comments  were  received 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information. 

List  of  Subjects  in  31  CFR  Part  205 

Administrative  practice  and 
procedure.  Electronic  funds  transfers. 
Grant  programs.  Intergovernmental 
relations. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
Preamble,  we  revise  Part  205  of  title  31 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  205— RULES  AND 
PROCEDURES  FOR  EFFICIENT 
FEDERAL-STATE  FUNDS  TRANSFERS 

Sec. 

205.1  What  Federal  assistance  programs  are 
covered  by  this  part? 

205.2  What  definitions  apply  to  this  part? 

Subpart  A— Rules  Applicable  to  Federal 
Assistance  Programs  Included  in  a 
Treasury-State  Agreement 

205.3  What  Federal  assistance  programs  are 
subject  to  this  subpart  A? 

205.4  Are  there  any  circumstances  where  a 
Federal  assistance  program  that  meets 
the  criteria  of  §  205.3  would  not  be 
subject  to  this  subpart  A? 

205.5  What  are  the  thresholds  for  major 
Federal  assistance  programs? 

205.6  What  is  a  Treasury-State  agreement? 

205.7  Can  a  TreasurA'-State  agreement  be 
amended? 

205.8  What  if  there  is  no  Treasury-State 
agreement  in  effect? 

205.9  What  is  included  in  a  Treasury-State 
agreement? 

205.10  How  do  you  document  funding 
techniques? 

205.11  What  requirements  apply  to  funding 
techniques? 

205.12  What  funding  techniques  may  be 
used? 

205.13  How  do  you  determine  when  State 
or  Federal  interest  liability  accrues? 

205.14  When  does  Federal  interest  liability 
accrue? 

205.15  When  does  State  interest  liability 
accrue? 

205.16  What  special  rules  apply  to  Federal 
assistance  programs  and  projects  funded 
by  tlje  Federal  Highway  Trust  Fund? 

205.17  Are  funds  transfers  delayed  by 
automated  payment  systems  restrictions 
based  on  the  size  and  timing  of  the 
drawdown  request  subject  to  this  part? 
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205.18  Are  administrative  costs  subject  to 
this  part ■' 

205.19  How  is  interest  calculated? 
205  20     What  is  a  clearance  pattern? 

205.21  When  may  clearance  patterns  be 
used' 

205.22  How  are  accurate  clearance  patterns 
maintained' 

205.23  What  requirements  apply  to 
estimates? 

205.24  How  are  accurate  estimates 
maintained'' 

205.25  How  does  this  part  apply  to  certain 
Federal  assistance  programs  or  funds^ 

205.26  What  are  the  requirements  for 
preparing  .Annual  Reports? 

205.27  How  are  Interest  Calculation  Costs 
calculated? 

205.28  How  are  interest  payments 
exchanged? 

205  29    What  are  the  State  oversight  and 
compliance  responsibilities' 

205.30  What  are  the  Federal  oversight  and 
compliance  responsibilities? 

205.31  How  does  a  State  or  Federal  Program 
Agencv  appeal  a  determination  made  by 
us  and  resolve  disputes' 

Subpart  B — Rules  Applicable  to  Federal 
Assistance  Programs  Not  Included  In  a 
Treasury-State  Agreement 

205.32  What  Federal  assistance  programs 
are  subject  to  this  subpart  B? 

205.33  How  are  funds  transfers  processed' 

205.34  What  are  the  Federal  oversight  and 
c;ompliance  responsibilities? 

205.35  What  is  the  result  of  Federal 
Program  .Agency  or  State  non- 
compliance' 

Subpart  C — [Reserved] 

Authority:  5  i;  S  C  301;  31  U  S  C.  321, 
3332.  3335' 6501. 6503 

$205.1     What  Federal  assistance  programs 
are  covered  by  this  part? 

(a)  This  part  prescribes  rules  for 
transferring  funds  between  the  Federal 
government  and  States  for  Federal 
assistance  programs.  This  part  applies 
to: 

(1)  All  States  as  defined  in  §  205.2: 
and 

(2)  All  Federal  program  agencies, 
except  the  Tennessee  Valley  Authority 
(TVA)  and  its  Federal  assistance 
programs. 

fb)  Only  programs  listed  in  the 
Catalog  of  Federal  Domestic  Assistance, 
as  established  by  Chapter  61  of  Title  31. 
United  States  Code  (U.S.C)  are  covered 
by  this  part. 

(c)  This  part  does  not  apply  to: 

(1)  Payments  made  to  States  acting  as 
vendors  on  Federal  contracts,  which  are 
subject  to  the  Prompt  Payment  Act  of 
1982.  as  amended.  31  U.S.C.  3901  et 
seq..  5  CFR  Part  1315,  and  48  CFR  Part 
32;  or 

(2)  Direct  loans  from  the  Federal 
government  to  States. 


§  205.2    What  definitions  apply  to  this  part? 

For  purposes  of  this  part: 

Administrative  Costs  means  expenses 
incurred  by  a  State  associated  with 
managing  a  Federal  assistance  program. 
This  term  includes  indirect  costs. 

Auditable  means  records  must  be 
retained  to  allow  for  calculations 
outlined  in  the  Treasury-State 
agreements  to  be  reviewed  and 
replicated  for  compliance  purposes. 
States  must  maintain  these  records  to  be 
readily  available,  fully  documented,  and 
verifiable. 

Authorized  State  Official  means  a 
person  with  the  authority  under  the 
laws  of  a  State  to  make  commitments  on 
behalf  of  the  State  for  the  purposes  of 
this  part,  or  that  person's  official 
designee  as  certified  in  writing. 

Business  Day  means  a  day  when 
Federal  Reserve  Banks  are  open. 

Catalog  of  Federal  Domestic 
Assistance  ICFDA)  means  the 
government-wide  list  of  Federal 
assistance  programs,  projects,  services, 
and  activities  which  provide  assistance 
or  benefits  to  the  American  public.  The 
listing  includes  financial  and  non- 
financial  Federal  assistance  programs 
administered  by  agencies  of  the  Federal 
government. 

Clearance  Pattern  means  a  projection 
showing  the  daily  amount  subtracted 
from  a  State's  bank  account  each  day 
after  the  State  makes  a  disbursement. 
For  example,  a  State  mailing  out  benefit 
checks  may  project  that  the  percentage 
of  checks  cashed  each  day  will  be  0% 
for  the  first  day.  10%  for  the  second 
day,  80%  on  the  third  day.  and  10%  on 
the  fourth  day  following  issuance. 
Clearance  patterns  are  used  to  schedule 
the  transfer  of  funds  with  various 
funding  techniques  and  to  support 
interest  calculations. 

Compensating  Balance  means  funds 
maintained  in  State  bank  accounts  and/ 
or  Slate  Treasurer  bank  accounts  to 
offset  the  costs  of  bank  services. 

Current  Project  Cost  means  a  cost  for 
which  the  State  has  recorded  a  liability 
on  or  after  the  day  that  the  State  last 
requested  funds  for  the  project. 

Day  means  a  calendar  day  unless 
otherwise  specified. 

Default  Procedures  means  efficient 
cash  management  practices  that  we 
prescribe  for  Federal  funds  transfers  to 
a  State  if  a  Treasury-State  agreement  is 
not  in  place. 

Disburse  means  to  issue  a  check  or 
initiate  an  electronic  funds  transfer 
payment,  or  to  provide  access  to 
benefits  through  an  electronic  benefits 
transfer. 

Discretionary  Grant  Project  means  a 
project  for  which  a  Federal  Program 
Agency  is  authorized  by  law  to  exercise 


judgment  in  awarding  a  grant  and  in 
selecting  a  grantee,  generally  through  a 
competitive  process. 

Dollar-Weighted  Average  Day  of 
Clearance  means  the  day  when,  on  a 
cumulative  basis,  50  percent  of  funds 
have  been  paid  out.  To  calculate  the 
dollar-weighted  average  day  of 
clearance  for  a  clearance  pattern: 

(1)  For  each  day.  multiply  the 
percentage  of  dollars  paid  out  that  day 
by  the  number  of  days  that  have  elapsed 
since  the  payments  were  issued.  For 
example,  on  the  first  day  payments  were 
issued,  multiply  the  percentage  of 
dollars  paid  out  on  that  day  by  zero, 
since  zero  days  have  elapsed.  On  the 
day  after  payments  were  issued, 
multiply  the  percentage  of  dollars  paid 
out  on  that  day  by  one.  since  one  day 
has  elapsed;  and  so  forth. 

(2)  Total  the  results  from  paragraph 
(1)  of  this  definition.  Round  to  the 
nearest  whole  number.  This  is  the 
dollar-weighted  average  day  of 
clearance. 

Draw  DoHTi  (verb)  means  a  process  in 
which  a  State  requests  and  receives 
Federal  funds. 

Drawdown  (noun)  means  Federal 
funds  requested  and  received  by  a  State. 

Electronic  Funds  Transfer  (EFT) 
means  any  transfer  of  funds,  other  than 
a  transaction  originated  by  cash,  check, 
or  similar  paper  instrument,  that  is 
initiated  through  an  electronic  terminal, 
telephone,  computer,  or  magnetic  tape, 
for  the  purpose  of  ordering,  instructing, 
or  authorizing  a  financial  institution  to 
debit  or  credit  an  account. 

Estimate  means  a  projection  of  the 
needs  of  a  Federal  Assistance  Program. 

Federal  Assistance  Program  means  a 
program  included  in  the  Catalog  of 
Federal  Domestic  Assistance  where 
funds  are  transferred  from  the  Federal 
government  to  a  State.  Federal 
assistance  programs  include  cooperative 
agreements,  but  do  not  include  vendor 
payments  or  direct  loans. 

Federal  Program  Agency  means  an 
executive  agency  as  defined  by  31 
U.S.C.  102.  except  the  Tennessee  Valley 
Authority  (TVA),  that  issues  and 
administers  Federal  assistance  programs 
to  States  or  cooperative  agreements  with 
States. 

Federal-State  Agreement  means  an 
agreement  between  a  State  and  a  Federal 
Program  Agency  specifying  terms  and 
conditions  for  carrying  out  a  Federal 
assistance  program  or  group  of 
programs.  'This  is  different  than  a 
Treasury-State  agreement. 

Financial  Management  Service  (we  or 
us)  means  the  Bureau  of  the  U.S. 
Department  of  the  Treasury  responsible 
for  implementation  of  this  part. 
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Fiscal  Year  means  the  twelve-month 
period  that  a  State  designates  as  its 
budget  year. 

Grant  means,  for  purposes  of  this  part, 
a  funds  transfer  by  die  Federal 
government  associated  with  a  Federal 
assistance  program  listed  in  the  Catalog 
of  Federal  Domestic  Assistance. 

Indirect  Cost  Rate  means  a  formula 
that  identifies  the  amount  of  indirect 
costs  based  on  the  amount  of  accrued 
direct  costs.  The  applicable  indirect  cost 
rate  shall  be  described  in  the  Treasury- 
State  agreement. 

Indirect  Costs  means  costs  a  State 
incurs  that  are  necessary  to  the 
operation  and  performance  of  its 
Federal  assistance  programs,  but  that  are 
not  readily  identifiable  with  a  particular 
project  or  Federal  assistance  program. 

Interest  Calculation  Costs  means 
those  costs  a  State  incurs  in  performing 
the  actual  calculation  of  interest 
liabilities,  including  those  costs  a  State 
incurs  in  developing  and  maintaining 
clearance  patterns  in  support  of  interest 
calculations. 

Maintenance-of-Effort  means  a 
requirement  that  a  State  spend  at  least 
a  specified  amount  of  State  funds  for 
Federal  assistance  program  piuposes. 

Major  Federal  Assistance  Program 
means  a  Federal  assistance  program 
which  receives  Federal  funding  in 
excess  of  the  dollar  thresholds  found  in 
Table  A  to  §  205.5. 

Obligational  Authority  means  the 
existence  of  a  definite  commitment  on 
the  part  of  the  Federal  government  to 
provide  appropriated  funds  to  a  State  to 
carry  out  specified  programs,  whether 
the  commitment  is  executed  before  or 
after  a  State  pays  out  funds  for  Federal 
assistance  program  purposes. 

Pay  Out  means  to  debit  the  State's 
bank  account. 

Pay  Out  Funds  for  Federal  Assistcmce 
Program  Purposes  means,  in  the  context 
of  State  payments,  to  debit  a  State 
account  for  the  purpose  of  making  a 
payment  to: 

(1)  A  person  or  entity  that  is  not 
considered  part  of  the  State  pursuant  to 
the  definition  of  "State"  in  tius  section; 
or 

(2)  A  State  entity  that  provides  goods 
or  services  for  the  direct  benefit  or  use 
of  the  payor  State  entity  or  the  Federal 
government  to  further  Federal  assistance 
program  goals. 

Rebate  means  funds  retiuned  to  a 
State  by  third  parties  after  a  State  has 
paid  out  those  funds  for  Federal 
assistance  program  purposes. 

Refund  means  funds  that  a  State 
recovers  that  it  previously  paid  out  for 
Federal  assistance  program  purposes. 
Refimds  include  rebates  received  fi-om 
third  parties. 


Refund  Transaction  means  an  entry  to 
the  record  of  a  State  bank  account 
representing  a  single  deposit  of  refunds. 
A  refund  transaction  may  consist  of  a 
single  check  or  item,  or  a  bundle  of 
accumulated  checks. 

Related  Banking  Costs  means 
separately  identified  costs  which  are 
necessary  and  customary  for 
maintaining  an  accoimt  in  a  financial 
institution,  whether  a  commercial 
account  or  a  State  Treasin^r  account. 
Investment  service  fees  and  fees  for 
credit-related  services  are  not  related 
banking  costs. 

Request  for  Funds  means  a  State's 
request  for  funds  that  the  State 
completes  and  submits  in  accordance 
with  Federal  Program  Agency 
guidelines. 

Reverse  Flow  Program  means  a 
Federal  assistance  program,  such  as 
Supplemental  Secmity  Income  (SSI),  for 
which  the  Federal  government  makes 
payments  to  recipients  on  behalf  of  a 
State. 

Revolving  Loan  Fund  means  a  pool  of 
program  funds  managed  by  a  State. 
States  may  loan  funds  from  the  pool  to 
other  entities  in  support  of  Federal 
assistance  program  goals.  Investment 
income  is  earned  on  the  funds  that 
remain  in  the  pool  and  on  loans  made 
from  pool  funds.  A  Federal  Program 
Agency  may  require  that  all  income 
derived  from  a  revolving  loan  fund  be 
used  for  Federal  assistance  program 
purposes. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of  the 
Treasury.  We  are  the  Secretary's 
representative  in  cdl  matters  concerning 
this  part,  unless  otherwise  specified. 

State  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  and 
the  Virgin  Islands.  It  includes  any 
agency,  instrumentality,  or  fiscal  agent 
of  a  State  that  is  legally  and  fiscally 
dependent  on  the  State  Executive,  State 
Treasurer,  or  State  Comptroller. 

(1)  A  State  agency  or  instrumentality 
is  any  organization  of  the  primary 
government  of  the  State  financial 
reporting  entity,  as  defined  by  generally 
accepted  accounting  principles. 

(2)  A  fiscal  agent  01  a  State  is  an  entity 
that  pays,  collects,  or  holds  Federal 
funds  on  behalf  of  the  State  in 
furtherance  of  a  Federal  assistance 
program,  excluding  private  nonprofit 
community  organizations. 

(3)  Local  governments,  Indian  Tribal 
governments,  institutions  of  higher 
education,  hospitals,  and  nonprofit 
organizations  are  excluded  from  the 
definition  of  State. 


Treasury-State  agreement  means  a 
document  describing  the  accepted 
funding  techniques  and  methods  for 
calculating  interest  and  identifying  the 
Federal  assistance  programs  governed 
by  this  subpart  A. 

Trust  Fund  for  Which  the  Secretary  Is 
the  Trustee  means  a  trust  fund 
administered  by  the  Secretary. 

Vendor  Payment  means  a  funds 
transfer  by  a  Federal  Program  Agency  to 
a  State  to  compensate  the  State  for 
acting  as  a  vendor  on  a  Federal  contract. 

We  and  Us  means  Financial 
Management  Service. 

Subpart  A — Rules  Applicable  to 
Federal  Assistance  Programs  Included 
In  a  Treasury-State  Agreement 

§  205.3    What  Federal  assistance  programs 
are  subject  to  this  subpart  A? 

(a)  Generally,  this  subpart  prescribes 
the  rules  that  apply  to  Federal 
assistance  programs  which: 

(1)  Are  listed  in  the  Catalog  of  Federal 
Domestic  Assistance; 

(2)  Meet  the  funding  threshold  for  a 
major  Federal  assistance  program;  and 

(3)  Are  included  in  a  Treasury-State 
agreement  or  default  procediu^s. 

(b)  Upon  a  State's  request,  we  will 
make  additional  Federal  assistance 
programs  subject  to  subpart  A  by 
lowering  the  funding  threshold  in  the 
Treasury-State  agreement.  All  of  a 
State's  programs  that  meet  this  lower 
threshold  would  be  subject  to  this 
subpart  A. 

(c)  We  may  make  additional  Federal 
assistance  programs  subject  to  subpart  A 
if  a  State  or  Federal  Program  Agency 
fails  to  comply  with  subpart  B  of  this 
part. 

§  205.4    Are  there  any  circumstances 
where  a  Federal  assistance  program  that 
meets  the  criteria  of  §  205.3  would  not  be 
subject  to  this  subpart  A? 

(a)  A  Federal  assistance  program  that 
meets  or  exceeds  the  threshold  for  major 
Federal  assistance  programs  in  a  State  is 
not  subject  to  this  subpart  A  until  it  is 
included  in  a  Treasury-State  agreement 
or  in  default  procedures. 

(b)  We  and  a  State  may  agree  to 
exclude  components  of  a  major  Federal 
assistance  program  from  interest 
calculations  if  the  State  administers  the 
program  through  several  State  agencies 
and  meets  the  following  requirements: 

(1)  The  dollar  amount  of  the 
exempted  cash  flow  does  not  exceed  5% 
of  the  State's  major  Federal  assistance 
program  threshold  and  the  total  amount 
excluded  under  a  single  program  by  all 
State  agencies  administering  the 
program  does  not  exceed  10%  of  that 
Federal  assistance  program's  total 
expenditures; 
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(2)  If  less  than  the  total  amount  of 
Federal  assistance  program  funding  is 
subject  to  interest  calculation 
procedures,  the  interest  liabilities 
should  be  pro-rated  to  100%  of  the 
Federal  assistance  program  funding; 

(3)  A  State  may  not  use  this  exclusion 
if  a  Federal  assistance  program  is 
administered  by  only  one  State  agency; 
and 

(4)  We  may  request  Federal  assistance 
program  specific  data  on  funding  levels 
to  determine  exemptions. 

(c)  We  and  a  State  may  e.xclude  a 
Federal  assistance  program  from  this 
subpart  A  if  the  Federal  assistance 
program  has  been  discontinued  since 
the  most  recent  Single  Audit  and  the 
remaining  funding  is  below  the 
threshold,  or  if  the  Federal  assistance 
program  is  funded  by  an  award  not 
limited  to  one  fiscal  year  and  the 
remaining  Federal  assistance  program 
funding  is  below  the  State's  threshold 

§  205.5    What  ar«  the  threshold*  for  major 
Federal  assistance  programs? 

(a)  Table  A  of  this  section  defines 
major  Federal  assistance  programs  based 
on  the  dollar  amount  of  an  individual 
Federal  assistance  program  and  the 
dollar  amount  of  all  Federal  assistance 
being  received  by  a  State  for  all  Federal 
assistance  programs  including  non-cash 
programs.  A  State  must  locate  the 
appropriate  row  in  Column  A  based 
upon  the  total  amount  of  Federal 
assistance  received.  In  that  same  row,  a 
State  must  apply  the  percentage  from 
Column  B  to  the  dollar  value  of  all  its 
Federal  assistance  programs  to 
determine  the  State's  threshold  for 
major  Federal  assistance  programs.  For 
example,  if  the  total  amount  received  by 
a  State  for  all  Federal  assistance 
programs  is  $50  million,  then  that 
States  threshold  for  major  Federal 
assistance  programs  is  6%  of  $50 
million  or  $3  million.  A  State  which 
receives  more  than  $10  billion  under 
Federal  assistance  programs  will  have  a 
minimum  default  threshold  of  $60 
million. 

(b)  To  ensure  adequate  coverage  of  all 
State  programs,  a  State  must,  on  an 
annual  basis,  compare  its  program 
coverage  using  the  percentage  obtained 
from  Table  A  to  the  program  coverage 
which  would  result  using  a  percentage 
which  is  half  of  the  percentage  obtained 
from  Table  A,  For  example,  a  State 
receiving  $1  billion  in  Federal 
Assistance  would  use  Table  A  to  learn 
that  its  threshold  level  would  be  .60 
percent  of  $1  billion.  A  State  would 
compare  program  coverage  at  .60 
percent  of  $1  billion  to  program 
coverage  at  .30  percent  of  $1  billion. 


(c)  If  the  comparison  conducted  under 
paragraph  (b)  of  this  section  results  in 

a  reduction  of  program  coverage  that  is 
greater  than  10%,  a  State  must  lower  its 
threshold,  or  add  programs,  until  the 
difference  is  less  than  or  equal  to  10%. 

(d)  In  accordance  with  §  205.3(b),  a 
State  may  lower  its  threshold  to  include 
additional  programs.  All  of  a  State's 
programs  that  meet  this  lower  threshold 
would  be  subject  to  this  subpart  A. 

(e)  Unless  specified  otherwise,  major 
Federal  assistance  programs  must  be 
determined  from  the  most  recent  Single 
Audit  data  available. 

Table  A  to  §205.5 


Column  A 
Total  amount 
of  Federal  As- 
sistance tor  all 
programs  per 
State 


Column  B 
Ma)or  Federal  Assistance 
Program  means  any  Federal 
assistance  program  ttiat  ex- 
ceed ttiese  levels 


Between  zero 
and  $100 
million  inclu- 
sive 

Over  $100  mil- 
lion tKJt  less 
than  or 
equal  to  $10 
billion 

Over  $10  tMl- 
lion 


6  00  percent  of  the  total 
amount  of  Federal  assist- 
ance 

0  60  percent  of  ttie  total 
amount  of  Federal  assist- 
ance 


The  greater  of  0  30  percent 
of  the  total  Federal  assist- 
arKe  of  $60  million 


§  205.6    What  Is  a  Treasury-State 
agreement? 

(a)  A  Treasury-State  agreement 
documents  the  accepted  funding 
techniques  and  methods  for  calculating 
interest  agreed  upon  by  us  and  a  State 
and  identifies  the  Federal  assistance 
programs  governed  by  this  subpart  A.  If 
anything  in  a  Treasury-State  agreement 
IS  inconsistent  with  this  subpart  A,  that 
part  of  the  Treasury-State  agreement 
will  not  have  any  effect  and  this  subpart 
A  will  govern. 

(b)  A  Treasury-State  agreement  will  be 
effective  until  terminated  unless  we  and 
a  State  agree  to  a  specific  termination 
date  We  or  a  State  may  terminate  a 
Treasury-State  agreement  on  30  days 
written  notice. 

§  205.7    Can  a  Treasury-State  agreement  be 
amer>ded? 

(a)  We  or  a  State  may  amend  a 
Treasury-State  agreement  at  any  time  if 
both  we  and  the  State  agree  in  writing. 

(b)  The  effective  date  of  an 
amendment  shall  be  the  date  both 
parties  agree  to  the  amendment  in 
writing  unless  otherwise  agreed  to  by 
both  parties. 

(c)  We  and  a  State  must  amend  a 
Treasury-State  agreement  as  needed  to 
change  or  clarify  its  language  when  the 


terms  of  the  existing  agreement  are 
either  no  longer  correct  or  no  longer 
applicable.  A  State  must  notify  us  in 
writing  within  30  days  of  the  time  the 
State  becomes  aware  of  a  change, 
describing  the  Federal  assistance 
program  change.  The  notification  must 
include  a  proposed  amendment  for  our 
review  and  a  current  list  of  all  programs 
included  in  the  Treasury-State 
agreement.  Amendments  may  address, 
but  are  not  limited  to: 

(1)  Additions  or  deletions  of  Federal 
assistance  programs  subject  to  this 
subpart  A; 

(2)  Changes  in  funding  techniques; 
and 

(3)  Changes  in  clearance  patterns. 

(d)  Additions  or  deletions  to  the  list 
of  Federal  assistance  programs  subject 
to  this  subpart  A  take  effect  when  a 
Treasury-State  agreement  is  amended, 
unless  otherwise  agreed  to  by  the 
parties. 

(e)  Federal  assistance  programs  that 
are  to  be  added  to  a  Treasury-State 
agreement  are  not  subject  to  this  subpart 
A  until  the  Treasiuy-State  agreement  is 
amended,  except  when  a  Federal 
assistance  program  subject  to  this 
subpart  A  is  being  replaced  by  a  Federal 
assistance  program  governed  by  subpart 
B  of  this  part,  in  which  case  the 
replacement  program  is  immediately 
subject  to  this  subpart  A. 

(fi  Notwithstanding  any  other 
provision  of  this  section,  if  no  changes 
to  the  Treasury-State  agreement  are 
required,  States  must  notify  us  annually. 

§  205.8    WTtat  if  ttiere  is  no  Treasury-State 
agreement  in  effect? 

When  a  State  does  not  have  a 
Treasury-State  agreement  in  effect,  we 
will  prescribe  default  procedures  to 
implement  this  subpart  A.  The  default 
procedures  will  prescribe  efficient  funds 
transfer  procedures  consistent  with 
State  and  Federal  law  and  identify  the 
covered  Federal  assistance  programs 
and  designated  funding  techniques. 
When  we  and  a  State  reach  agreement 
on  some  but  not  all  Federal  assistance 
programs  administered  by  the  State,  we 
and  the  State  may  enter  into  a  Treasiuy- 
State  agreement  for  all  programs  on 
which  we  are  in  agreement  and  we  may 
prescribe  default  procedures  governing 
those  programs  on  which  we  are^imable 
to  reach  agreement. 

§205.9    What  is  included  in  a  Treasury- 
State  agreement? 

We  will  prescribe  a  uniform  format 
for  all  Treasury-State  agreements.  A 
Treasury-State  agreement  must  include, 
but  is  not  limited  to,  the  following: 

(a)  State  agencies,  instrumentalities, 
and  fiscal  agents  that  administer  the 
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Federal  assistance  programs  subject  to 
this  subpart  A. 

(b)  Federal  assistance  programs 
subject  to  this  subpart  A,  consistent 
with  §§  205.3  and  205.4.  A  State  must 
use  its  most  recent  Single  Audit  report 
as  a  basis  for  determining  the  funding 
thresholds  for  major  Federal  assistance 
programs,  imless  otherwise  specified  in 
the  Treasury-State  agreement.  A  State 
may  use  budget  or  appropriations  data 
for  a  more  recent  period  instead  of 
Single  Audit  data,  if  specified  in  the 
Treasiuy-State  agreement. 

(c)  Fumding  techniques  to  be  applied 
to  Federal  assistance  programs  subject 
to  this  subpart  A. 

(d)  Methods  the  State  will  use  to 
develop  and  maintain  clearance  patterns 
and  estimates,  consistent  with  §  205.11. 
The  method  must  include,  at  a 
minimiun,  a  clear  indication  of: 

(1)  The  data  used; 

(2)  The  sources  of  the  data; 

(3)  The  development  process; 

(4)  For  estimates,  when  and  how  the 
State  will  update  the  estimate  to  reflect 
the  most  recent  data  available; 

(5)  For  estimates,  when  and  how  the 
State  will  make  adjustments,  if  any,  to 
reconcile  the  difference  between  the 
estimate  and  the  State's  actual  cash 
needs;  and 

(6)  Any  assumptions,  standards,  or 
conventions  used  in  converting  the  data 
into  the  clearance  pattern  or  estimate. 

(e)  Federal  Program  Agency 
provisions  requiring  reconciliation  of 
estimates  to  actual  outlays  may  be 
included  in  a  Treasury-State  agreement. 
The  supporting  documentation  must  be 
retained  by  the  State  for  three  years. 

(f)  States  must  include  the  results  of 
the  clearance  pattern  process  in  the 
Treasiuy-State  agreement  for  programs 
where  the  timing  of  drawdowns  is  based 
on  clearance  patterns.  For  programs 
where  the  timing  of  drawdowns  is  not 
based  on  clearance  patterns,  the  resiUts 
of  the  cleiu^nce  pattern  process  may  be 
provided  with  the  annual  report 
required  under  §  205.26.  The  supporting 
documentation  must  be  retained  by  the 
State  for  three  years. 

(g)  Methods  used  by  the  State  and 
Federal  agencies  to  calculate  interest 
liabilities  pursuant  to  this  subpart  A. 
The  method  mtist  include,  but  is  not 
limited  to,  a  clear  indication  of: 

(1)  The  data  used; 

(2)  The  sources  of  the  data; 

(3)  The  calculation  pnx:ess;  and 

I     (4)  Any  assumptions,  standards,  or 
conventions  used  in  converting  the  data 
into  the  interest  liability  amounts. 

(h)  Treasury-State  agreements  must 
include  language  describing  how  a  State 
and  Federal  Program  Agency  will 
address  a  State  request  for  supplemental 


funding.  This  language  must  include, 
but  is  not  limited  to,  the  following 
provisions: 

(1)  What  constitutes  a  timely  request 
for  supplemental  funds  for  Federal 
assistance  program  purposes  by  a  State; 
and 

(2)  What  constitutes  a  timely  transfer 
of  supplemental  funds  for  Federal 
assistance  program  purposes  from  a 
Federal  Program  Agency  to  a  State. 

§  205.1 0    How  do  you  document  funding 
techniques? 

The  Treasury-State  agreement  must 
include  a  concise  description  for  each 
funding  technique  that  a  State  will  use. 
The  description  must  include  the 
following: 

(a)  What  constitutes  a  timely  request 
for  funds; 

(b)  How  the  State  determines  the 
amount  of  funds  to  request; 

(c)  What  procedures  are  used  to 
project  or  reconcile  estimates  with 
actual  and  immediate  cash  needs; 

(d)  What  constitutes  the  timely  receipt 
of  funds;  and 

(e)  Whether  a  State  or  Federal  interest 
liability  accrues  when  the  funding 
technique,  including  any  associated 
procedure  for  projection  or 
reconciliation,  is  properly  applied. 

§  205.1 1    What  requirements  apply  to 
funding  techniques? 

(a)  A  State  and  a  Federal  Program 
Agency  must  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  United  States  Treasiuy  and  the 
State's  payout  of  funds  for  Federal 
assistance  program  purposes,  whether 
the  transfer  occius  before  or  after  the 
payout  of  funds. 

(b)  A  State  and  a  Federal  Program 
Agency  must  limit  the  amoimt  of  funds 
transferred  to  the  minimum  required  to 
meet  a  State's  actual  and  immediate 
cash  needs. 

(cj  A  State  must  not  draw  down  funds 
from  its  account  in  the  Unemployment 
Trust  Fimd  (UTF)  or  from  a  Federal 
account  in  the  UTF  in  advance  of  actual 
immediate  cash  needs  for  any  purpose 
including  maintaining  a  compensating 
balance. 

(d)  A  Federal  Program  Agency  must 
allow  a  State  to  submit  requests  for 
funds  daily.  This  requirement  should 
not  be  construed  as  a  change  to  Federal 
Program  Agency  guidelines  defining  a 
properly  completed  request  for  funds. 

(e)  In  accordance  with  the  electronic 
funds  transfer  provisions  of  the  Debt 
Collection  Improvement  Act  of  1996  (31 
U.S.C.  3332),  a  Federal  Program  Agency 
must  use  electronic  funds  transfer 
methods  to  transfer  funds  to  States 
imless  a  waiver  is  available. 


§205.12    What  funding  techniques  may  be 
used? 

(a)  We  and  a  State  may  negotiate  the 
use  of  mutually  agreed  upon  funding 
techniques.  We  may  deny  interest 
liability  if  a  State  does  not  use  a 
mutually  agreed  upon  funding 
technique.  Funding  techniques  should 
be  efficient  and  minimize  the  exchange 
of  interest  between  States  and  Federal 
agencies. 

fb)  We  and  a  State  may  base  our 
agreement  on  the  sample  funding 
techniques  listed  in  paragraphs  (b)(1) 
through  (b)(5)  of  this  section,  or  any 
other  technique  upon  which  both 
parties  agree. 

(1)  Zero  balance  accounting  means 
that  a  Federal  Program  Agency  transfers 
the  actual  amount  of  Federal  funds  to  a 
State  that  are  paid  out  by  the  State  each 
day. 

(2)  Projected  clearance  means  that  a 
Federal  Program  Agency  transfers  to  a 
State  the  projected  amount  of  funds  that 

•the  State  pays  out  each  day.  The 
projected  sunount  paid  out  each  day  is 
determined  by  applying  a  clearance 
pattern  to  the  total  amount  the  State  will 
disbiu-se. 

(3)  Average  clearance  means  that  a 
Federal  Program  Agency,  on  the  dollar- 
weighted  average  day  of  clearance  of  a 
disbiu-sement,  transfers  to  a  State  a 
lump  sum  equal  to  the  actual  amoimt  of 
funds  that  the  State  is  paying  out.  The 
dollar-weighted  average  day  of 
clearance  is  the  day  when,  on  a 
cumulative  basis,  50  percent  of  the 
funds  have  been  paid  out.  The  dollar- 
weighted  average  day  of  clearance  is 
calculated  from  a  clearance  pattern, 
consistent  with  §  205.20. 

(4)  Cash  advance  (pre-issuance  or 
post-issuance)  funding  means  that  a 
Federal  Program  Agency  transfers  the 
actual  amount  of  Federal  funds  to  a 
State  that  will  be  paid  out  by  the  State, 
in  a  lump  sum.,  not  more  than  three 
business  days  prior  to  the  day  the  State 
issues  checks  or  initiates  EFT  payments. 

(5)  Reimbursable  funding  means  that 
a  Federal  Program  Agency  transfers 
Federal  funds  to  a  State  after  that  State 
has  already  paid  out  the  funds  for 
Federal  assistance  program  purposes. 

§  205.13    How  do  you  determine  when 
State  or  Federal  interest  liability  accrues? 

(a)  State  or  Federal  interest  liability 
may  or  may  not  accrue  when  mutually 
agreed  to  funding  techniques  are 
applied,  depending  on  the  terms  of  the 
Treasury-State  agreement. 

(b)  We  and  a  State  may  agree  in  a 
Treasury-State  agreement  that  no  State 
or  Federal  interest  liability  will  accrue 
for  indirect  costs  or  indirect  allocated 
costs  based  on  an  indirect  cost  rate.  This 
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indirect  cost  must  be  consistent  with 
0MB  Circular  A-87  (For  availability, 
see  5  CFR  1310.3.)  and  be  in  accordance 
with  this  subpart  A.  The  indirect  cost 
rate  may  be  a  Statewide  indirect  cost 
rate  or  a  public  assistance  cost  rate, 
where  appropriate. 

§205.14    When  does  F«deral  interest 
liaMitty  accrue? 

(a)  Federal  interest  liabilities  may 
accrue  in  accordance  with  the  following 
provisions: 

(1)  The  Federal  Program  Agency 
incurs  interest  liability  if  a  State  pays 
out  its  own  funds  for  Federal  assistance 
program  purposes  with  valid 
obligational  authority  under  Federal 
law.  Federal  regulation,  or  Federal-State 
agreement.  A  Federal  interest  liability 
will  accrue  from  the  day  a  State  pays 
out  its  own  funds  for  Federal  assistance 
program  purposes  to  the  day  Federal 
funds  are  credited  to  a  State  bank 
account. 

(2)  If  a  State  pays  out  its  own  funds 
for  Federal  assistance  program  purposes 
without  obligational  authority,  the 
Federal  Progreun  Agency  will  incur  an 
interest  liability  if  obligational  authority 
subsequently  is  established.  However,  if 
the  lack  of  obligational  authority  is  the 
result  of  the  failure  of  the  State  to   - 
comply  with  a  Federal  Program  Agency 
requirement  established  by  statute, 
regulation,  or  agreement,  interest 
liability  may  be  denied.  A  Federal 
interest  liability  will  accrue  from  the 
day  a  State  pays  out  its  own  funds  for 
Federal  assistance  program  purposes  to 
the  day  Federal  funds  are  credited  to  a 
State  bank  account. 

(3)  If  a  State  pays  out  its  own  funds 
prior  to  the  day  a  Federal  Program 
Agency  officially  notifies  the  State  in 
writing  that  a  discretionary  grant  project 
is  approved,  the  Federal  Program 
Agency  does  not  incur  an  interest 
liability,  notwithstanding  any  other 
provision  of  this  section. 

(4)  If  a  State  pays  out  its  own  funds 
prior  to  the  availability  of  Federal  funds 
authorized  or  appropriated  for  a  future 
Federal  fiscal  year,  the  Federal  Program 
Agency  does  not  incur  an  interest 
liability,  notwithstanding  any  other 
provision  of  this  section. 

(5)  If  a  State  fails  to  request  funds 
timely  as  set  forth  in  §  205.29,  or 
otherwise  fails  to  apply  a  funding 
technique  properly,  we  may  deny  any 
resxilting  Federal  interest  liability, 
notwithstanding  any  other  provision  of 
this  section. 

(b)  Federal  Program  Agency  programs 
that  have  specific  payment  dates  set  by 
the  Federal  Program  Agency  that  create 
interest  liabilities  are  subject  to  this 
part. 


(c)  States  must  adhere  to  Federal 
Program  Agency  disbursement 
schedules  when  requesting  funds. 
Notwithstanding  any  other  provision  of 
this  section,  we  may  deny  a  State's 
claim  for  Federal  interest  liability  for 
the  period  prior  to  a  late  drawdown 
request.  States  must  time  their  funds 
drawdown  so  that  it  does  not  create 
Federal  interest  liability.  The  drawdown 
request  must  allow  the  Federal  Program 
Agency  sufficient  time  to  meet  its 
disbursement  schedule.  If  the  Federal 
Program  Agency  does  not  make  a  timely 
payout  in  accordance  with  the  terms  of 
the  Treasury-State  agreement,  a  State 
may  submit  a  claim  for  interest  liability. 

§  205. 1 5    When  does  State  interest  liability 
accrue? 

(a)  General  rule.  State  interest  liability 
may  accrue  if  Federal  funds  are  received 
by  a  State  prior  to  the  day  the  State  pays 
out  the  funds  for  Federal  assistance 
program  purposes.  State  interest 
liability  accrues  from  the  day  Federal 
funds  are  credited  to  a  State  account  to 
the  day  the  State  pays  out  the  Federal 
funds  for  Federal  assistance  program 
purposes. 

(b)  Refunds  (1)  A  State  incurs  interest 
liability  on  refunds  of  Federal  funds 
from  the  day  the  refund  is  credited  to  a 
State  account  to  the  day  the  refund  is 
either  paid  out  for  Federal  assistance 
program  purposes  or  credited  to  the 
Federal  government. 

(2)  We  and  a  State  may  agree,  in  a 
Treasury-State  agreement,  that  a  State 
does  not  incur  an  interest  liability  on 
refunds  in  refund  transactions  under 
$50,000. 

(c)  Exception  to  the  general  rule.  A 
State  does  not  incur  an  interest  liability 
to  the  Federal  government  if  a  Federal 
statute  requires  the  State  to  retain  or  use 
for  Federal  assistance  program  purposes 
the  interest  earned  on  Federal  funds, 
notwithstanding  any  other  provision  in 
this  section. 

(d)  Mandatory  matching  of  Federal 
funds.  In  programs  utilizing  mandatory 
matching  of  Federal  funds  with  State 
funds,  a  State  must  not  arbitrarily  assign 
its  earliest  costs  to  the  Federal 
government.  A  State  incurs  interest 
liabilities  if  it  draws  Federal  funds  in 
advance  and/or  in  excess  of  the  required 
proportion  of  agreed  upon  levels  of 
State  contributions  in  programs  utilizing 
mandatory  matching  of  Federal  funds 
with  State  funds. 

§205.16    What  special  rules  apply  to 
Federal  assistance  programs  and  protects 
funded  by  the  Federal  Highway  Trust  Fund? 

The  following  applies  to  Federal 
assistance  programs  and  projects  funded 
out  of  the  Federal  Highway  Trust  Fund, 


notwithstanding  any  other  provision  of 
this  part: 

(a)  A  State  must  request  funds  at  least 
weekly  for  current  project  costs,  or 
Federal  interest  liability  will  not  accrue 
prior  to  the  day  a  State  submits  a 
request  for  funds. 

(b)  If  a  State  pays  out  its  own  funds 
in  the  absence  of  a  project  agreement  or 
in  excess  of  the  Federal  obligation  in  a 
project  agreement,  the  Federal  Program 
Agency  will  not  incur  an  interest 
liability. 

§  205. 17    Are  funds  transfers  delayed  by 
automated  payment  systems  restrictions 
based  on  the  size  and  timing  of  the  ' 
drawdown  request  subject  to  this  part? 

Funds  transfers  delayed  due  to 
payment  processes  that  automatically 
reject  drawdown  requests  that  fall 
outside  a  pre-determined  set  of 
parameters  are  subject  to  this  part. 

§  205.18    Are  administrative  costs  subject 
to  this  part? 

(a)  A  State  and  FMS  may  agree,  in  a 
Treasury-State  agreement,  to  the 
following  funding  conventions  for 
indirect  costs  and  administrative  costs; 

(1)  The  State  will  draw  down  a 
prorated  amount  of  administrative  costs 
on  the  date  of  the  State  payday.  For 
example,  the  State  would  draw  one- 
third  of  its  quarterly  administrative 
costs  if  payroll  is  monthly,  or  one-sixth 
of  its  quarterly  administrative  costs  if 
payroll  is  semi-monthly. 

(2)  If  an  indirect  cost  rate  is  applied 
to  a  program,  the  State  will  include  a 
proportionate  share  of  the  indirect  cost 
allowance  on  each  drawdown  by 
applying  the  indirect  cost  rate  to  the 
appropriate  direct  costs  on  each 
drawdown. 

(3)  If  costs  must  be  allocated  to 
various  programs  pursuant  to  a  labor 
distribution  or  other  system  under  an 
approved  cost  allocation  plan,  the  State 
will  draw  down  funds  to  meet  cash 
outlay  requirements  based  on  the  most 
recent,  certified  cost  allocations,  with 
subsequent  adjustments  made  pursuant 
to  the  actual  allocation  of  costs. 

(b)  Notwithstanding  any  other 
provision  of  this  part,  no  interest 
liabilities  will  be  incurred  or  calculated 
for  indirect  costs  and  administrative 
costs,  provided  the  funding  conventions 
described  in  paragraph  (a)  of  this 
section  are  properly  applied. 

§  205.1 9    How  Is  Interest  calculated? 

(a)  A  State  must  calculate  Federal 
interest  liabilities  and  State  interest 
liabilities  for  each  Federal  assistance 
program  subject  to  this  subpart  A. 

(b)  The  interest  rate  for  all  interest 
liabilities  for  each  Federal  assistance 
program  subject  to  this  subpart  A  is  the 
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annualized  rate  equal  to  the  average 
equivalent  yields  of  13-week  Treasury 
Bills  auctioned  during  a  State's  fiscal 
year.  We  provide  this  rate  to  each  State. 

(c)  A  State  must  calculate  and  report 
interest  liabilities  on  the  basis  of  its 
fiscal  year.  A  State  must  ensure  that  its 
interest  calculations  are  auditable  and 
retain  a  record  of  the  calculations. 

(d)  As  set  forth  in  §  205.9,  a  Treasiuy- 
State  agreement  must  include  the 
method  a  State  uses  to  calculate  and 
document  interest  liabilities. 

(e)  A  State  may  use  actual  data,  a 
clearance  pattern,  or  statistical  sampling 
to  calculate  interest.  A  clearance  pattern 
used  to  calculate  interest  must  meet  the 
standards  of  §  205.20.  If  a  State  uses 
statistical  sampling  to  calculate  interest, 
the  State  must  sample  transactions 
separately  for  each  Federal  assistance 
program  subject  to  this  subpart  A.  Each 
sample  must  be  representative  of  the 
pool  of  transactions  and  be  of  sufficient 
size  to  accurately  represent  the  flow  of 
Federal  funds  imder  the  Federal 
assistance  program,  including  seasonal 
or  other  periodic  variations. 

(f)  For  the  first  year  in  which  a 
Federal  assistance  program  is  covered  in 
a  Treasury-State  agreement,  funds 
transfers  that  occur  prior  to  the  first  day 
of  the  State's  fiscal  year  must  not  be 
included  in  interest  calculations  and  are 
not  subject  to  the  interest  liability 
provisions  of  this  part. 

§  205.20    What  Is  a  clearance  pattern? 

States  use  clearance  patterns  to 
project  when  funds  are  paid  out,  given 
a  known  dollar  amount  and  a  known 
date  of  disbursement.  A  State  must 
ensure  that  clearance  patterns  meet  the 
following  standards: 

(a)  A  clearance  pattern  must  be 
auditable. 

(b)  A  clearance  pattern  must 
acciu^tely  represent  the  flow  of  Federal 
funds  under  the  Federal  assistance 
programs  to  which  it  is  applied. 

(c)  A  clearance  pattern  must  include 
seasonal  or  other  periodic  variations  in 
clearance  activity. 

(d)  A  clearance  pattern  must  be  based 
on  at  least  three  consecutive  months  of 
disbursement  data,  imless  additional 
data  is  required  to  accurately  represent 
the  flow  of  Federal  funds. 

(e)  If  a  State  uses  statistical  sampling 
to  develop  a  clearance  pattern,  the 
sample  size  must  be  sufficient  to  ensine 
a  96  percent  confidence  interval  no 
more  than  plus  or  minus  0.25  weighted 
days  above  or  below  the  estimated 
mean. 

(f)  A  clearance  pattern  must  extend,  at 
a  minimum,  until  99  percent  of  the 
dollars  in  a  disbursement  have  been 


paid  out  for  Federal  assistance  program 
pxuposes. 

(g)  We  and  a  State  may  agree  to  other 
procedures,  such  as  estimates  to  project 
when  funds  are  paid  out  when  the 
dollar  amoimt  and/or  the  timing  of 
disbiu'sements  are  not  known. 

§  205.21    When  may  clearance  patterns  be 
used? 

(a)  A  State  may  develop  a  clearance 
pattern  for: 

(1)  An  individucd  Federal  assistance 
program; 

(2)  A  logical  group  of  Federal 
assistance  programs  that  have  the  same 
disbursement  method  and  type  of  payee; 

(3)  A  bank  accovmt; 

(4)  A  specific  type  of  payment,  such 
as  payroll  or  vendor  payments;  or 

(5)  Anything  that  is  agreed  upon  by  us 
and  a  State.  If  a  clearance  pattern  is 
used  for  multiple  Federal  assistance 
programs,  a  State  must  apply  the 
clearance  pattern  separately  to  each 
Federal  assistance  program  when 
scheduling  funds  transfers  or 
calculating  interest. 

(b)  As  set  forth  in  §  205.9,  a  Treasury- 
State  agreement  must  include  the 
method  a  State  uses  to  develop  and 
maintain  clearance  patterns. 

§  205.22    How  are  accurate  clearance 
patterns  maintained? 

(a)  If  a  State  has  knowledge,  at  any 
time,  that  a  clearance  pattern  no  longer 
reflects  a  Federal  assistance  program's 
actual  clearance  activity,  or  if  a  Federal 
assistance  program  luidergoes 
operational  changes  that  may  affect 
clearance  activity,  the  State  must  notify 
us,  develop  a  new  clearance  pattern, 
and  certify  that  the  new  pattern 
corresponds  to  the  Federal  assistance 
program's  clearance  activity.  Clearance 
patterns  will  remain  in  effect  until  a 
new  clearance  pattern  is  certified. 

(b)  An  authorized  State  official  must 
certify  that  a  clearance  pattern 
corresponds  to  the  clearance  activity  of 
the  Federal  assistance  program  to  which 
it  is  applied.  An  authorized  State 
official  must  re-certify  the  accm-acy  of  a 
clearance  pattern  at  least  every  five 
years.  If  a  State  develops  a  clearance 
pattern  for  a  bank  account  or  a  specific 
type  of  payment,  or  on  another  basis,  as 
set  forth  in  §  205.21,  we  may  prescribe 
other  requirements  for  re-certifying  the 
accm-acy  of  the  clearance  pattern.  A 
State  can  begin  to  use  a  new  clearance 
pattern  on  the  date  the  new  clearance 
pattern  is  certified. 

§  205.23    What  requirements  apply  to 
estimates? 

The  following  requirements  apply 
when  we  and  a  State  negotiate  a 
mutually  agreed  upon  funds  transfer 


procedure  based  on  an  estimate  of  the 
State's  immediate  cash  needs: 

(a)  The  State  must  ensure  that  the 
estimate  reasonably  represents  the  flow 
of  Federal  funds  under  the  Federal 
assisteuice  program  or  program 
component  to  which  the  estimate 
applies.  The  estimate  must  take  into 
account  seasonal  or  other  periodic 
variations  in  activity  throughout  the 
period  for  which  the  Federal  funds  are 
available. 

lb)  As  set  forth  in  §§  205.9  and  205.10, 
a  Treasury-State  agreement  must 
include  the  method  a  State  uses  to 
develop,  maintain,  and  document  the 
estimate. 

§  205.24    How  are  accurate  estimates 
maintained? 

(a)  If  a  State  has  knowledge  that  an 
estimate  does  not  reasonably  correspond 
to  the  State's  cash  needs  for  a  Federal 
assistance  program  or  program 
component,  or  if  a  Federal  assistance 
program  undergoes  operational  changes 
that  may  affect  cash  needs,  the  State 
must  immediately  notify  us  in  wTiting. 
We  and  the  State  vfill  amend  the 
funding  technique  provisions  in  the 
Treasury-State  agreement  or  take  other 
mutually  agreed  upon  corrective  action. 

Cb)  When  estimates  are  properly 
updated  emd  applied,  a  State  or  Federal 
interest  liability  may  or  may  not  accrue, 
depending  on  the  terms  of  the  Treasury- 
State  agreement. 

(c)  We  may  require  a  State  to  justify 
in  writing  that  it  is  not  feasible  to  use 
a  more  efficient  basis  for  determining 
the  amount  of  funds  to  be  transferred 
under  the  Federal  assistance  program  or 
program  component  to  which  an 
estimate  is  applied.  We  may  prescribe 
requirements  for  certifying  the 
reasonableness  of  an  estimate. 

§  205.25    How  does  this  part  apply  to 
certain  Federal  assistance  programs  or 
funds? 

(a)  Special  rules  apply  to  certain 
Federal  assistance  programs  or  funds 
described  in  this  section.  To  the  extent 
the  provisions  of  this  section  are 
inconsistent  with  other  provisions  of 
this  part,  this  section  applies. 

fb)  A  State's  interest  liability  on  funds 
withdrawn  from  its  account  in  the  UTF 
equals  the  actual  interest  earned  on 
such  funds  less  the  related  banking 
costs.  Actual  interest  earned  does  not 
include  non-cash  bank  earnings.  If 
funds  withdrawm  from  the  State  accoimt 
in  the  UTF  are  commingled  with  other 
fimds,  a  proportionate  share  of  interest 
earnings  and  banking  costs  must  be 
allocated  to  the  funds  withdrawn  from 
the  State  account.  Interest  liabilities  on 
funds  withdrawn  from  a  Federal 
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account  in  the  UTF.  except  the  Federal 
Unemployment  Account,  are  calculated 
in  accordance  with  §205.19. 

(c)  Supplemental  Security  Income  (1) 
Except  as  provided  in  42  U  S.C 
1382e(d),  the  Federal  government  incurs 
an  interest  liability  from  the  day  State 
hinds  are  credited  to  the  Federal 
government's  account  to  the  day  a 
Federal  Program  Agency  pays  out  the 
State  hinds  for  Federal  assistance 
program  purposes.  A  State  incurs  an 
interest  liability  from  the  day  a  Federal 
Program  Agency  pays  out  Federal  funds 
for  Federal  assistance  program  purposes 
to  the  dav  State  funds  are  credited  to  the 
Federal  government's  account. 

(2)  Interest  liability  must  be 
calculated  on  the  difference  between  a 
States  monthly  Supplemental  Security 
Income  payment  and  the  State's  actual 
liability  for  the  month. 

(3)  "fhe  Federal  government  will  not 
incur  interest  liabilities  on  refunds  of 
State  funds  under  the  Supplemental 
Security  Income  Program. 

(4)  Administrative  fees  charged  by  the 
Social  Security  Administration  to  States 
under  the  Supplemental  Security 
Income  program  are  not  subject  to  this 
part. 

(5)  Supplemental  State  payments 
made  in  conjunction  with  Supplemental 
Security  Income  are  not  subject  to  this 
part. 

(d)  Funds  collected  under  the  Child 
Support  Enforcement  Program.  (1) 
Funds  collected  by  States  from  absent 
parents  pursuant  to  Title  IV-D  of  the 
Social  Security  Act  are  not  subject  to 
this  part. 

(2)  Interest  earned  by  States  on 
undistributed  collections  must  be 
treated  as  Federal  assistance  program 
income  under  45  CFR  304.50(b)  and  is 
not  subject  to  this  part 

(3)  Late  payment  fees  collected  by 
States  from  absent  parents  are  not 
subject  to  interest  liabilities  under  this 
part  and  are  not  subject  to  this  part. 
However,  such  fees  must  be  treated  as 
Federal  assistance  program  income  in 
accordance  with  45  CFR  302.75(h)(6). 

(e)  A  State  that  earns  interest  on 
Special  Supplemental  Food  Program  for 
Women.  Infants,  and  Children  rebates  is 
not  subject  to  interest  liability  if  the 
funds  earned  are  used  for  Federal 
assistance  program  purposes. 

(f)  Revolving  Loan  Funds  (1)  This  part 
applies  to  any  transfer  of  funds  from  the 
Federal  Program  Agency  to  the  State  for 
the  Revolving  Loan  Fund. 

(2)  This  part  does  not  apply  to  interest 
a  State  earns  on  Revolving  Loan  Funds 
when  Federal  Program  Agency 
regulations  require  that  all  interest 
earned  on  invested  funds  be  used  for 
Federal  assistance  program  purposes. 


§  205.26    What  ar«  ttie  requirements  for 
preparing  Annual  Reports? 

(a)  A  State  must  submit  to  us  an 
Annual  Report  accounting  for  State  and 
Federal  interest  liabilities  of  the  State's 
most  rec;ently  completed  fiscal  year. 
Adjustments  to  the  Annual  Report  must 
be  limited  to  the  two  State  fiscal  years 
prior  to  the  State  fiscal  year  covered  by 
the  report.  The  authorized  State  official 
must  certify  the  accuracy  of  a  State's 
Annual  Report.  A  signed  original  of  the 
Annual  Report  must  be  received  by 
December  31  of  the  year  in  which  the 
State's  fiscal  year  ends.  We  will  provide 
copies  of  Annual  Reports  to  Federal 
agencies.  We  will  prescribe  the  format 
of  the  Annual  Report,  and  may  prescribe 
that  the  Annual  Report  be  submitted  by 
electronic  means. 

(b)  A  State  must  submit  a  description 
and  supporting  documentation  for 
liability  claims  greater  than  $5,000.  This 
information  must  include  the  following: 

( 1 )  The  amount  of  funds  requested; 

(2)  The  date  the  funds  were  requested; 

(3)  The  date  the  funds  were  paid  out 
for  Federal  assistance  program 
purposes; 

(4)  The  date  the  funds  were  received 
by  the  State;  and 

(5)  The  date  of  award. 

(c)  A  State  claiming  reimbursement  of 
Interest  Calculation  Costs  must  submit 
its  claim  with  its  Annual  Report  in 
accordance  with  §  205.27.  An 
authorized  State  official  must  certify  the 
accuracy  of  a  State's  claim  for  Interest 
Calculation  Costs. 

§  205.27    How  are  interest  Caiculation 
Costs  caicuiated? 

(a)  We  will  compensate  a  State 
annually  for  the  costs  of  calculating 
intere.st,  including  the  cost  of 
developing  and  maintaining  clearance 
patterns  in  support  of  interest 
calculations,  pursuant  to  this  subpart  A, 
subject  to  the  conditions  and  limitations 
of  this  section. 

(b)  We  may  deny  an  interest 
calculation  cost  claim  if  a  State  does 
not: 

(1)  Have  a  Treasury-State  agreement 
with  us,  as  set  forth  in  §§  205.6  through 
205.9; 

(2)  Submit  timely  a  Treasury-State 
agreement,  as  set  forth  in  §§  205.6 
through  205.9: 

(3)  Submit  timely  an  updated  list  of 
Federal  assistance  programs  subject  to 
this  subpart  A.  as  set  forth  in  §§  205.6 
through  205.9; 

(4)  Submit  timely  a  claim  for  Interest 
Calculation  Costs  with  its  Annual 
Report,  as  set  forth  in  §  205.26;  or 

(5)  Submit  timely  its  Annual  Report, 
as  set  forth  in  §  205.26. 

(c)  A  State  must  maintain 
documentation  to  substantiate  its  claim 


for  Interest  Calculation  Costs.  We  may 
require  a  State  to  provide 
documentation  to  support  its  interest 
calculation  cost  claims.  We  will  review 
all  interest  calculation  cost  claims  for 
reasonableness.  If  we  determine  that  a 
cost  claim  is  uiueasonable.  we  will  not 
reimburse  a  State  for  that  cost, 
notwithstanding  any  other  provision  of 
this  section. 

(d)  Eligibility  and  treatment  of  Interest 
Calculation  Costs.  (1)  Interest 
Calculation  Costs  do  not  include 
expenses  for  normal  disbursing  services, 
such  as  processing  checks  or 
maintaining  records  for  accounting  and 
reconciliation  of  cash  accounts,  or 
expenses  for  upgrading  or  modernizing 
accounting  systems. 

(2)  Interest  Calculation  Costs  in  excess 
of  $50,000  in  any  year  are  not  eligible 
for  reimbursement,  unless  a  State  can 
justify  to  us  that  the  State  is  unable  to 
develop  and  maintain  clearance  patterns 
in  support  of  interest  calculations,  or 
perform  the  actual  calculation  of 
interest,  without  incurring  such  costs. 
Supporting  documentation  must 
accompany  State  requests  for 
reimbursement  in  excess  of  $50,000. 

(3)  Interest  Calculation  Costs  that  a 
State  incurs  in  fiscal  years  prior  to  its 
most  recently  completed  Annual  Report 
are  not  eligible  for  reimbursement. 

(4)  A  State  must  not  include  Interest 
Calculation  Costs  in  its  Statewide  cost 
allocation  plan,  as  defined  and  provided 
for  in  0MB  Circular  A-87.  All  costs 
incurred  by  a  State  to  implement  this 
subpart  A,  other  than  Interest 
Calculation  Costs,  are  subject  to  the 
procedures  and  principles  of  0MB 
Circular  A-87. 

(e)  The  payments  from  the  Federal 
government  to  individual  States  to  offset 
Interest  Calculation  Costs  incurred  are 
funded  from  the  aggregate  interest 
payments  States  make  to  the  Federal 
government.  The  following  limitations 
apply: 

(1)  We  will  not  reduce  or  adjust 
interest  liabilities  for  Federal  assistance 
programs  funded  out  of  trust  funds  for 
which  the  Secretary  is  trustee.  These 
programs  include,  but  are  not  limited  to. 
Unemployment  Insurance  Trust  Fund 
(CFDA  17.225);  Highway  &  Plaiming 
Trust  Fund  (CFDA  20.205):  Airport 
Improvement  Trust  Fund  (CFDA 
20.106);  Federal  Transit  Capital 
Improvement  Trust  Fund  (CFDA 
20.500);  Federal  Transit  Capital  & 
Operating  Assistance  Trust  Fund  (CFDA 
20.507);  and  Social  Security — Disability 
Insurance  Trust  Fund  (CFDA  96.001); 
and 

(2)  The  aggregate  payments  from  the 
Federal  government  to  States  to  offset 
Interest  Calculation  Costs  will  not  be 
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greater  than  the  aggregate  interest 
payments  States  make  to  the  Federal 
government. 

§  205.28    How  are  interest  payments 
exchanged? 

(a)  We  offset  the  adjusted  total  State 
interest  liability  and  die  adjusted  total 
Federal  interest  liability  for  each  State 
to  determine  the  net  interest  payable  to 
or  from  each  specific  State.  The 
payment  of  net  interest  and  any  Interest 
Calcidation  Costs,  as  set  forth  in 

§  205.27,  for  the  most  recently 
completed  fiscal  year  must  occur  no 
later  than  March  31.  We  will  notify  a 
State  of  the  final  net  interest  liability.  A 
State  must  submit  a  claim  to  receive 
payment. 

(b)  A  State  may  appeal  a  decision  by 
us  on  interest  liabilities  and  interest 
calculation  cost  claims  in  accordance 
with  §205.31. 

(c)  If  a  State  appeals  the  amoimt  of 
interest  payable  in  accordance  with  the 
provisions  of  §  205.31,  payment  must 
occur  by  March  31  for  any  portions  not 
subject  to  the  appeal. 

(d)  The  Federal  government  will  not 
be  liable  for  interest  on  any  pajonent  of 
interest  to  a  State. 

§  205.29    What  are  the  State  oversight  and 
compliance  responsibilities? 

(a)  A  State  must  designate  an  official 
representative  with  the  statutory  or 
achninistrative  authority  to  coordinate 
all  interaction  with  the  Federal 
government  concerning  this  subpart  A, 
and  must  notify  us  in  writing  of  the 
representative's  name  and  tide.  A  State 
must  notify  us  immediately  of  any 
change  in  the  official  representative. 

(b)  A  State  must  maintain  records 
supporting  interest  calculations, 
clearance  patterns.  Interest  Calculation 
Costs,  and  other  functions  dfrectly 
pertinent  to  the  implementation  and 
administration  of  this  subpart  A  for 
audit  purposes.  A  State  must  retain  the 
records  for  each  fiscal  year  for  three 
years  from  the  date  the  State  submits  its 
Aimual  Report,  or  imtil  any  pending 
dispute  or  action  involving  the  records 
and  documents  is  completed,  whichever 
is  later.  We,  the  Comptroller  General, 
and  the  Inspector  General  or  other 
representative  of  a  Federal  Program 
Agency  must  have  the  right  of  access  to, 
and  may  require  submission  of,  all 
records  for  the  purpose  of  verifying 
interest  calculations,  clearance  patterns, 
interest  calculation  cost  claims,  and  the 
State's  accounting  for  Federal  funds. 

(c)  A  State's  implementation  of  this 
subpart  A  is  subject  to  audit  in 
accordance  with  31  U.S.C.  Chapter  75, 
"Requirements  for  Single  Audits." 

(d)  If  a  State  repeatedly  or  deliberately 
fails  to  request  fimds  in  accordance  writh 


the  procedm^s  established  for  its 
funding  techniques,  as  set  forth  in 
§  205.11,  §  205.12,  or  a  Treasury-State 
agreement,  we  may  deny  the  State 
payment  or  credit  for  the  resulting 
Federal  interest  liabilify, 
notwiUistanding  any  other  provision  of 
this  part. 

(e)  If  a  State  materially  fails  to  comply 
with  this  subpart  A,  we  may,  in  addition 
to  the  action  described  in  paragraph  (d) 
of  this  section,  take  one  or  more  of  the 
following  actions,  as  appropriate  imder 
the  circumstances: 

(1)  Deny  the  reimbursement  of  all  or 
a  part  of  the  State's  interest  calculation 
cost  claim; 

(2)  Send  notification  of  the  non- 
compliance to  the  affected  Federal 
Program  Agency  for  appropriate  action, 
including,  where  appropriate,  a 
determination  regeirding  the  impact  of 
non-compliance  on  program  funding; 

(3)  Request  a  Federal  Program  Agency 
or  the  General  Accounting  Office  to 
conduct  an  audit  of  the  State  to 
determine  interest  owed  to  the  Federal 
government,  and  to  implement 
procedures  to  recover  such  interest; 

(4)  Initiate  a  debt  collection  process  to 
recover  claims  owed  to  the  United 
States;  or 

(5)  Take  other  remedies  legally 

available. 

• 

§  205.30    What  are  the  Federal  oversight 

and  compliance  responsibilities? 

(a)  A  Federal  Program  Agency  must 
designate  an  official  representative  to 
coordinate  all  interaction  with  us  and 
the  States  concerning  this  subpart  A. 
and  must  notify  us  in  vmting  of  the 
representative's  name  and  title.  A 
Federal  Program  Agency  must  notify  us 
immediately  of  any  change  in  the 
official  representative. 

(b)  A  Federal  Program  Agency's 
implementation  of  this  subpart  A  is 
subject  to  review  pursuant  to  procediual 
instructions  that  we  issue. 

(c)  We  will  consult  with  Federal 
agencies  as  necessary  and  appropriate 
before  entering  into  or  amending  a 
Treasury-State  agreement. 

(d)  We  will  distribute  Annual  Reports 
to  Federal  agencies,  as  set  forth  in 

§  205.26.  Upon  ovu  request,  a  Federal 
Program  Agency  must  review  a  State's 
Annual  Report  for  reasonableness  and 
must  report  its  findings  to  us  within  30 
days. 

(e)  A  Federal  Program  Agency  must 
notify  us  in  vmting  if  the  program 
agency  has  knowledge,  at  any  time,  that: 

(1)  A  State's  clearance  pattern  does 
not  correspond  to  a  Federal  assistance 
program's  clearance  activity;  or 

(2)  Corrective  action  needs  to  be  taken 
by  a  State,  us,  or  another  Federal 


Program  Agency,  with  respect  to  the 
implementation  of  this  subpart.  We  will 
notify  the  State  or  Federal  Program 
Agency  as  appropriate  in  writing  with  a 
description  of  the  Federal  Program 
Agency's  assertion. 

(f)  A  Federal  Program  Agency  must 
notify  us  in  writing  of  new  Federal 
assistance  programs  listed  in  the  Catalog 
of  Federal  Domesdc  AssistcUice. 

(g)  If  a  Federal  Program  Agency 
causes  an  interest  liabilify  by  failing  to 
comply  with  this  subpart  A,  we  may 
collect  a  charge  from  the  Federeil 
Program  Agency.  A  Federal  interest 
liabilify  resulting  from  circumstances 
beyond  the  control  of  a  Federal  Program 
Agency  does  not  constitute 
noncompliance.  We  will  determine  the 
charge  using  the  following  procedures: 

(1)  We  will  issue  a  Notice  of 
Assessment  to  the  Federal  Program 
Agency,  indicating  the  nature  of  the 
noncompliance,  the  amount  of  the 
charge,  the  manner  in  which  it  was 
calculated,  and  the  right  to  file  an 
appeal. 

(2)  To  the  maximum  extent 
practicable,  a  Federal  Program  Agency 
must  pay  a  charge  for  noncompliance 
out  of  appropriations  available  for  the 
Federal  Program  Agency's  operations 
and  not  from  the  Federal  Program 
Agency's  program  funds. 

(3)  If  a  Federal  Program  Agency  does 
not  pay  a  charge  for  noncompliance 
within  45  days  after  receiving  a  Notice 
of  Assessment,  we  will  debit  the 
appropriate  Federal  Program  Agency 
account. 

(4)  In  the  event  a  Federal  Program 
Agency  appeals  a  charge  imposed  under 
the  Notice  of  Assessment,  we  will  defer 
the  charge  until  we  decide  the  appeal. 

If  we  deny  the  appeal,  the  effective  date 
of  the  charge  may  be  retroactive  to  the 
date  indicated  in  the  Notice  of 
Assessment. 

§  205.31     How  does  a  State  or  Federal 
Program  Agency  appeal  a  determination 
made  by  us  and  resolve  disputes? 

(a)  This  section  documents  the 
procedures  for: 

(1)  A  State  to  appeal  the  net  interest 
charge  that  we  have  assessed; 

(2)  A  State  to  appeal  a  determination 
we  have  made  regarding  the  State's 
claim  for  Interest  Calculation  Costs  in 
accordance  with  §205.27; 

(3)  A  Federal  Program  Agency  to 
appeal  a  charge  for  noncompliance  that 
we  have  assessed  in  accordance  with 
§205.30;  or 

(4)  A  State  or  a  Federal  Program 
Agency  to  resolve  other  disputes  with 
us  or  between  or  among  each  other 
concerning  the  implementation  of  this 
subpart  A. 
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(b)  A  State  or  Federal  Program  Agency 
must  submit  a  written  petition  (Petition) 
to  the  Assistant  Commissioner,  Federal 
Finance.  Financial  Management  Service. 
(Assistant  Commissioner),  within  90 
davs  of  the  date  of  the  notice  of 
assessment  or  the  event  that  initiated 
the  appeal  or  dispute.  The  Petition  must 
include  a  concise  factual  statement,  not 
to  exceed  15  pages,  with  supporting 
documentation  in  the  appendices,  of  the 
conditions  forming  the  basis  of  the 
Petition  and  the  action  requested  of  the 
Assistant  Commissioner  In  the  case  of 

a  dispute,  the  party  submitting  the 
petition  to  us  must  concurrently  provide 
a  copy  of  the  petition  to  the  other 
concerned  parties.  The  other  concerned 
parties  may  submit  to  the  Assistant 
Commissioner  a  rebuttal  within  90  days 
of  the  date  of  the  petition.  The  rebuttal 
must  include  a  concise  factual 
statement,  not  to  e.xceed  15  pages,  with 
supporting  documentation  in  the 
appendices. 

(c)  The  Assistant  Commissioner  will 
review  the  Petition,  any  rebuttal,  and  all 
supporting  documentation.  As  part  of 
the  review  process,  the  Assistant 
Commissioner  may  request  to  meet  with 
any  or  all  parties  and  may  request 
additional  information. 

(d)  The  Assistant  Commissioner  will 
issue  a  written  decision  within  the  later 
of  120  days  of  the  date  of  the  Petition 
or  the  rebuttal,  in  case  of  a  dispute,  or 
120  days  from  receipt  of  any  additional 
information.  The  Assistant 
Commissioner's  decision  will  be  the 
final  program  agency  action  on  our  part 
for  purposes  of  judicial  review 
procedures  under  the  Administrative 
Procedures  Act,  5  U.S.C.  701-706 
(APA),  unless  either  the  State  or  Federal 
Program  Agency  invokes  the  provisions 
of  the  Administrative  Dispute 
Resolution  Act  of  1990  (ADRA),  5  U.S.C, 
581-593 

(e)  Either  a  State  or  Federal  Program 
Agency  may  seek  to  invoke  the 
provisions  of  the  ADRA  within  45  days 
after  the  date  of  the  Assistant 
Commissioner's  written  decision. 


(1)  The  party  invoking  the  ADRA 
must  notifv  the  Assistant  Commissioner 
and  any  other  concerned  parties  in 
writing.  If  all  parties,  including  the 
.■\ssistant  Commissioner,  agree  in 
writing,  a  neutral  party  appointed  under 
the  provisions  of  the  ADRA  may  assist 
in  resolving  the  dispute  through  the  use 
of  alternate  means  of  dispute  resolution 
as  defined  in  the  ADRA. 

(2)  If  the  party  invoking  the  ADRA  is 
unable  to  reach  a  satisfactory  resolution, 
the  Assistant  Commissioner's  decision 
will  be  the  final  agency  action  on  our 
part  for  purposes  of  the  judicial  review 
procedures  under  the  APA. 

(f)  Anv  amount  due  as  a  result  of  an 
appeal  or  dispute  must  be  paid  within 

30  davs  of  the  date  of  the  decision  of  the 
Assistant  Commissioner  or  the  date  of 
the  resolution  under  the  ADRA.  If  a 
State  fails  to  pay,  the  State  will  be 
subject  to  c:ollection  techniques  under 

31  U.S.C.  3701  et  seq.,  including  accrual 
of  interest  on  outstanding  balances  and 
administrative  offset. 

Subpart  B — Rules  Applicable  to 
Federal  Assistance  Programs  Not 
Included  in  a  Treasury-State 
Agreement 

§  205.32    What  Federal  assistance 
programs  are  subject  to  this  subpart  B? 

This  subpart  B  applies  to  all  Federal 
assistance  programs  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  that  are 
not  subject  to  subpart  A  of  this  part. 

§  205.33     IHow  are  funds  transfers 
processed? 

(a)  A  State  must  minimize  the  time 
between  the  drawdown  of  Federal  funds 
from  the  Federal  government  and  their 
disbursement  for  Federal  program 
purposes.  A  Federal  Program  Agency 
must  limit  a  funds  transfer  to  a  State  to 
the  minimum  amounts  needed  by  the 
State  and  must  time  the  disbursement  to 
be  in  accord  with  the  actual,  immediate 
cash  requirements  of  the  State  in 
carrying  out  a  Federal  assistance 
program  or  project.  The  timing  and 
amount  of  funds  transfers  must  be  as 
close  as  is  administrativelv  feasible  to  a 


State's  actual  cash  outlay  for  direct 
program  costs  and  the  proportionate 
share  of  any  allowable  indirect  costs. 
States  should  exercise  sound  cash 
management  in  funds  transfers  to 
subgrantees  in  accordance  with  OMB 
Circular  A-102  (For  availability,  see  5 
CFR  1310.3.). 

fb)  Neither  a  State  nor  the  Federal 
government  will  incur  an  interest 
liability  under  this  part  on  the  transfer 
of  funds  for  a  Federal  assistance 
program  subject  to  this  subpart  B. 

§  205.34    What  are  the  Federal  oversight 
and  compliance  responsibilities? 

(a)  A  Federal  Program  Agency  must 
review  the  practices  of  States  as 
necessary  to  ensure  compliance  with 
this  subpart  B. 

(b)  A  Federal  Program  Agency  must 
notify  us  if  a  State  demonstrates  an 
unwillingness  or  inability  to  comply 
with  this  subpart  B. 

(c)  A  Federal  Program  Agency  must 
formulate  procedural  instructions 
specifying  the  methods  for  carrying  out 
the  responsibilities  of  this  section. 

§  205.35    What  is  the  result  of  Federal 
Program  Agency  or  State  non-compliance? 

We  may  require  a  State  and  a  Federal 
Program  Agency  to  make  the  affected 
Federal  assistance  programs  subject  to 
subpart  A  of  this  part,  consistent  with 
Federal  assistance  program  purposes 
and  regulations,  notwithstanding  any 
other  provision  of  this  part,  if: 

(a)  A  State  demonstrates  an 
unwillingness  or  inability  to  comply 
with  this  subpart  B;  or 

(b)  A  Federal  Program  Agency 
demonstrates  an  unwillingness  or 
inability  to  make  Federal  funds 
available  to  a  State  as  needed  to  carry 
out  a  Federal  assistance  program. 

Subpart  C — [Reserved] 

Richard  L.  Gregg, 

Commlsaloner. 

|FR  Doc.  02-11540  Filed  5-9-02;  8:45  am] 
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DEPARTMErfT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  930 

[Docket  Nos.  AO-370-A7;  FVOO-930-1] 

Tart  Cherries  Grown  in  ttte  States  of 
Michigan,  New  Yoric,  Pennsylvania, 
Oregon,  Utah,  Washington  ar>d 
Wisconsin;  Secretary's  Decision  and 
Referendum  Order  on  Proposed 
Amendment  of  IMariteting  Agreement 
and  Order  No.  930 

agency:  Agricultural  Marlceting  Service. 

USDA. 

ACTION:  Proposed  rule  and  referendum 

order. 


SUMMARY:  This  decision  proposes 
amendments  to  the  marketing  agreement 
and  order  for  tart  cherries  grown  in 
Michigan,  New  York,  Pennsylvania, 
Oregon,  Utah,  Washington  and 
Wisconsin,  and  provides  growers  and 
processors  with  the  opportunity  to  vote 
in  a  referendum  to  determine  if  they 
favor  the  changes.  The  amendments  are 
based  on  those  proposed  by  the  Cheny 
Industry  Administrative  Board  (Board), 
which  is  responsible  for  local 
administration  of  the  order.  The 
amendments  include  making  districts 
producing  more  than  6  million  pounds 
per  year  subject  to  volume  regulations 
(rather  than  15  million  pounds),  making 
shipments  of  cherry  juice  and  juice 
concentrate  to  certain  markets  eligible  to 
receive  diversion  credit:  changing 
provisions  related  to  alternate  Board 
members  serving  for  absent  members  at 
Board  meetings:  making  all  processed 
cherries  subject  to  assessments;  and 
eliminating  the  requirement  that 
different  assessment  rates  be  established 
for  different  cherry  products.  Remaining 
amendments  pertain  to  allocation  of 
Board  membership:  clarification  of 
order  provisions  relating  to  exemption 
and  diversion;  release  of  cherries  in  the 
inventory  reserve:  and  the  use  of  crop 
estimates  other  than  the  official  USDA 
crop  estimate  in  developing  the  Board's 
marketing  policy.  The  proposed 
amendments  are  intended  to  improve 
the  operation  and  functioning  of  the  tart 
cherry  marketing  order  program. 

DATES:  The  referendum  will  be 
conducted  from  May  20  to  31,  2002.  The 
representative  period  for  the  purpose  of 
the  referendum  is  June  1,  2000.  through 
May  31.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  M.  Dec,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  1400 
Independence  Avenue.  SW  STOP  0237. 


Washington,  DC  20250-0237;  telephone: 
(202) 720-2491, or  Fax:  (202)  720-8938. 
Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  1400  Independence 
Avenue,  SW  STOP  0237,  Washington, 
DC  20250-0237;  telephone  (202)  720- 
2491;  Fax (202) 720-8938. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  issued  on  March  17,  2000,  and 
published  in  the  March  23.  2000,  issue 
of  the  Federal  Register  (65  FR  15580): 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
issued  on  January  15,  2002,  and 
published  in  the  January  24,  2002,  issue 
of  the  Federal  Register  (67  ¥R  3540). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and.  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

Preliminary  Statement 

The  proposed  amendments  were 
formulated  based  on  the  record  of  a 
public  hearing  held  in  Rochester,  New 
York  on  March  27  and  28.  2000;  in 
Grand  Rapids.  Michigan  on  March  29, 
30.  and  31,  2000:  in  Kennewick, 
Washington  on  April  4  and  5,  2000;  and 
in  Salt  Lake  City,  Utah  on  April  6,  2000. 
The  hearing  was  held  to  consider  the 
proposed  amendment  of  Marketing 
Agreement  and  Order  No.  930, 
regulating  the  handling  of  tart  cherries 
grown  in  the  States  of  Michigan,  New 
York,  Pennsylvania,  Oregon.  Utah, 
Washington,  and  Wisconsin,  hereinafter 
referred  to  collectively  as  the  "order." 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  hereinafter  referred 
to  as  the  "Act,"  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 
The  notice  of  hearing  contained 
numerous  proposals  submitted  by  the 
Board,  and  one  proposed  by  the 
Agricultural  Marketing  Service  (AMS). 

The  Board  s  proposed  amendments 
included  making  all  districts  subject  to 
volume  regulations,  rather  than  only 
those  districts  producing  more  than  15 
million  pounds  per  year;  making 
shipments  of  cherry  juice  and  juice 
concentrate  to  certain  markets  eligible  to 
receive  diversion  credit;  changing 
provisions  related  to  alternate  Board 
members  serving  for  absent  members  at 
Board  meetings;  making  all  cherry 
shipments  subject  to  assessments;  and 
eliminating  the  requirement  that 


different  assessment  rates  be  established 
for  different  cherry  products.  Other 
amendments  proposed  by  the  Board 
pertained  to  allocation  of  Board 
membership;  clarification  of  order 
provisions  relating  to  exemption  and 
diversion;  release  of  cherries  in  the 
inventory  reserve;  and  the  use  of  crop 
estimates  other  than  the  official  USDA 
crop  estimate  in  developing  the  Board's 
marketing  policy. 

The  Fruit  and  Vegetable  Programs  of 
AMS  proposed  to  allow  such  changes  as 
may  be  necessary  to  the  order,  if  any  of 
the  proposed  amendments  are  adopted, 
so  that  all  of  the  order's  provisions 
conform  with  the  effectuated 
amendments. 

Upon  the  basis  of  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator  of  AMS  on 
January  15,  2002,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture,  a 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
thereto  by  February  13,  2002. 

Ninety-six  exceptions  were  filed 
during  the  period  provided.  Growers 
and  processors  in  the  production  area 
submitted  almost  all  of  the  comments. 
Comments  were  also  filed  by  the  Board, 
the  Wisconsin  Department  of 
Agriculture,  and  Congressman  Mark 
Green  of  Wisconsin. 

All  of  the  comments  addressed  the 
issue  of  whether  to  reduce  the 
production  threshold  level  for  districts 
to  be  subject  to  volume  regulation. 
Fourteen  supported  retaining  the 
current  15  million  pound  threshold;  17 
favored  reducing  the  threshold  to  6 
million  pounds  (as  proposed  by  USDA 
in  the  recommended  decision);  and  65 
wanted  the  threshold  to  be  eliminated 
(as  proposed  by  the  Board).  Growers  and 
processors  in  the  regulated  States 
tended  to  support  the  Board's  proposal, 
while  those  in  unregulated  States 
favored  retaining  a  threshold  production 
level.  The  exception  was  Wisconsin. 
Twenty-two  of  the  28  comments 
originating  in  that  State  supported 
eliminating  the  threshold,  but  not 
lowering  it. 

Only  four  of  the  exceptions  addressed 
other  material  issues  included  in  the 
recommended  decision.  The  specific 
issues  raised  in  all  of  the  exceptions  are 
discussed  in  the  Findings  and 
Conclusions  section  of  this  document. 

In  addition  to  the  96  timely 
exceptions,  4  comments  were  received 
after  the  comment  period  ended.  No 
substantive  issues  were  raised  by  these 
commenters  that  were  not  already 
known  to  the  Department  or  raised  by 
those  who  filed  in  a  timely  manner. 
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Small  Business  Considerations 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  so  that 
small  businesses  will  not  be  imduly  or 
disproportionately  burdened.  Marketing 
orders  and  amendments  thereto  are 
unique  in  that  they  are  normally 
brought  about  through  group  action  of 
essentially  small  entities  for  their  own 
benefit.  Thus,  both  the  RFA  and  the  Act 
are  compatible  with  respect  to  small 
entities. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
AdministraUon  (SBA)  (13  CFR  121.201) 
as  those  having  annual  receipts  of  less 
than  $750,000.  Small  agricultiu-al 
service  firms,  which  include  handlers 
regulated  under  the  order,  are  defined  as 
those  with  annual  receipts  of  less  than 
$5,000,000. 

Interested  persons  were  invited  to 
present  evidence  at  the  hearing  on  the 
probable  regulatory  and  informational 
impact  of  the  proposed  amendments  on 
small  businesses.  The  record  indicates 
that  these  amendments  could  result  in 
additional  regulatory  requirements 
being  imposed  on  some  tart  cherry 
handlers,  while  regulatory  burdens  on 
other  handlers  could  be  reduced. 
Overall  benefits  are  expected  to  exceed 
costs. 

The  record  indicates  that  there  are 
about  40  handlers  regulated  under 
Marketing  Order  No.  930.  In  addition, 
there  are  about  905  producers  of  tart 
cherries  in  the  production  area. 

The  record  indicates  that  of  the  41  tart 
cherry  handlers  operating  during  the 
1999-2000  season,  7  had  processed 
tonnage  of  more  than  10  milhon  pounds 
(or  17  percent  of  all  handlers);  8  had 
between  5.1  and  10  million  pounds  (20 
percent);  12  had  between  2.1  and  5 
million  poujids  (29  percent);  and  the 
remaining  14  had  less  than  2  million 
pounds  of  processed  toimage  (34 
percent).  Handlers  accoimting  for  10 
million  pounds  or  more  would  be 
classified  as  large  businesses.  Thus,  a 
majority  of  tart  cherry  handlers  could  be 
classified  as  small  entities. 

Twenty  handlers  ate  located  in 
Michigan — ^nine  in  district  1  (Northern 
Michigan),  eight  in  district  2  (Central 
Michigan)  and  three  in  district  3 
(Southern  Michigan).  Of  the  remaining 
21  handlers,  4  are  in  district  4  (New 
York),  3  are  in  district  5  (Oregon),  1  is 
in  district  5  (Pennsylvania),  3  are  in 


district  7  (Utah),  5  are  in  district  8 
(Washington),  and  5  are  in  district  9 
(Wisconsin).  Many  handlers  process 
cherries  grown  in  more  than  one 
district. 

Of  the  904  growers  who  produced 
cherries  in  1999,  368  were  in  Northern 
Michigan  (41  percent),  149  were  in 
Southern  Michigan  (16  percent),  129 
percent  in  Central  Michigan  (14 
percent),  84  in  New  York  (9  percent),  65 
in  Wisconsin  (7  percent),  38  in  Utah  (4 
percent),  29  in  Pennsylvania  (3  percent), 
27  in  Oregon  (3  percent),  and  17  in 
Washington  (2  percent). 

During  the  3-year  period  1999-2001, 
production  of  tart  cherries  averaged 
300.6  million  pounds.  By  district. 
Northern  Michigan  accounted  for  44.0 
percent  of  the  production,  followed  by 
Central  Michigan  with  22.4  percent, 
Southern  Michigan  with  8.7  percent, 
Utah  and  Washington  each  with  6.6 
percent.  New  York  with  5.3  percent, 
Wisconsin  with  3.4  percent, 
Pennsylvania  with  1.7  percent,  and 
Oregon  with  1.3  percent. 

Dividing  total  production  by  the 
number  of  growers,  the  average  grower 
produces  about  332,500  pounds  of 
cherries  annually.  With  grower  returns 
of  about  20  cents  per  pound,  average 
revenues  would  be  $66,500.  Thus,  it  is 
reasonable  to  conclude  that  most  tart 
cherry  growers  are  small  entities. 

At  20  cents  per  pound,  a  grower 
would  have  to  produce  2.5  million 
pounds  of  cherries  to  reach  the  $500,000 
receipt  threshold  to  qualify  as  a  large 
producing  entity  under  the  SBA's 
definition  that  was  in  effect  at  the  time 
of  the  hearing.  The  evidence  of  record 
is  that  only  13  growers  (or  less  than  2 
percent  of  the  total  number  of  growers) 
produced  2.5  million  pounds  or  more 
during  the  1999-2000  crop  year.  Five  of 
those  growers  (or  38  percent)  were 
located  in  Northern  Michigan  (district  1) 
and  three  operated  (23  percent)  in 
Central  Michigan  (district  2).  The 
remaining  five  growers  in  this  category' 
(38  percent)  were  distributed  among  the 
remaining  seven  districts.  The 
distribution  of  large  growers  is  thus  in 
proportion  to  the  overall  distribution  of 
growers  among  the  districts. 

A  large  majority  (more  than  98 
percent)  of  the  tart  cherry  growers  falls 
into  the  previous  SBA  definition  of  a 
small  entity  (annual  receipts  of  less  than 
$500,000);  it  is  reasonable  to  assume 
that  an  even  greater  majority  qualify 
under  the  current  SBA  definition  of  a 
small  grower  (annual  receipts  of  less 
than  $750,000). 

During  the  3  years  1999  to  2001,  the 
average  grower  accounted  for  about 
333,000  pounds  of  cherries.  By  district, 
average  grower  size  varies  considerably. 


The  average  grower  in  Washington 
accounts  for  roughly  1,159,000  pounds 
of  cherries.  Next  in  size  is  Central 
Michigan  with  530,000  pounds, 
followed  by  Utah  (518,000  pounds). 
Northern  Michigan  (360,000  pounds). 
New  York  (191,000  pounds). 
Pennsylvania  (179,000  pounds). 
Southern  Michigan  (177.000  pounds). 
Wisconsin  (155,000  pounds)  and 
Oregon  (141,000  pounds). 

This  decision  proposes  that  the  order 
be  amended:  (1)  To  provide  that  all 
districts  in  the  production  area  with 
annual  production  in  excess  of  6  million 
pounds  be  subject  to  volume  regulation 
rather  than  only  those  with  annual 
production  in  excess  of  15  million 
pounds;  (2)  To  allocate  Board 
membership  among  districts  based  on 
levels  of  production  and  make  a 
corresponding  change  in  quorum 
requirements:  (3)  To  authorize  a  Board 
member  to  designate  any  alternate  to 
serve  for  that  member  at  a  Board 
meeting  in  the  event  the  member  and 
his  or  her  alternate  are  unavailable;  (4) 
To  clarify  the  diversion  and  exemption 
provisions  of  the  order  by  eliminating 
cross  references  among  those  provisions 
and  adding  general  rulemaking 
authority  to  implement  handler 
diversion  provisions:  (5)  To  add  specific 
authority  to  the  order  to  exempt  or 
provide  diversion  credit  for  cherries 
exported  to  designated  markets:  (6)  To 
provide  diversion  credit  for  shipments 
of  cherry  juice  and  juice  concentrate  to 
established  diversion  markets:  (7)  To 
add  specific  authority  for  the  transfer  of 
diversion  credits  among  handlers;  (8)  To 
provide  that  grower  diversions  that  take 
place  in  districts  that  are  subsequently 
exempt  from  volume  regulation  qualif\' 
for  diversion  credit:  (9)  To  allow 
cherries  in  the  inventory  reserve  to  be 
released  for  use  in  only  certain 
designated  markets:  (10)  To  specif\-  that 
the  10-percent  reserve  release  for  market 
expansion  only  applies  during  years 
when  volume  regulations  are  in  effect: 
(11)  To  require  assessments  to  be  paid 
on  all  cherries  handled,  except  for  those 
that  are  diverted  by  destruction  at  a 
handlers  facility  and  those  covered  by 
a  grower  diversion  certificate:  (12)  To 
eliminate  the  requirement  that 
differential  assessment  rates  be 
established  for  various  cherry  products 
based  on  the  relative  market  values  of 
such  products:  and  (13)  To  allow  the 
Board  to  use  an  estimate  other  than  the 
official  USDA  crop  estimate  in 
developing  its  marketing  policy. 

Industry  Background 

The  principal  demand  for  tart  cherries 
is  in  the  form  of  processed  products. 
Tart  cherries  are  dried,  frozen,  canned. 
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juiced,  and  pureed.  Ehiring  the  period 
1995-96  through  1999-00. 
approximately  91  percent  of  the  U.S. 
tart  cherry  crop,  or  280.5  million 
pounds,  was  processed  annually.  Of  the 
280.5  million  pounds  of  tart  cherries 
processed.  62  percent  was  frozen.  29 
percent  was  canned,  and  9  percent  was 
utilized  for  juice. 

Based  on  National  Agricultural 
Statistics  Service  data,  acreage  in  the 
United  States  devoted  to  tart  cherrv' 
production  has  been  trending 
downward.  In  the  ten-year  period, 
1987-88  through  1997-98.  the  tart 
cherry  area  decreased  from  50,050  acres, 
to  less  than  40.000  acres.  In  1999-00, 
approximately  90  percent  of  domestic 
tart  cherry  acreage  was  located  in  four 
States:  Michigan,  New  York,  Utah  and 
Wisconsin.  Michigan  leads  the  nation  in 
tart  cherrv'  acreage  with  70  percent  of 
the  total.  Michigan  produces  about  75 
percent  of  the  U.S.  tart  cherry  crop  each 
year.  In  1999-00,  tart  cherry  acreage  in 
Michigan  decreased  to  28,100  acres 
from  28.400  acres  the  previous  vear. 

In  crop  years  1987-88  through  1999- 
00.  tart  cherry  production  ranged  from 
a  high  of  396.0  million  pounds  in  1995- 
96  to  a  low  of  189.9  million  pounds  in 
1991-92.  The  price  per  pound  received 
by  tart  cherry  growers  ranged  from  a  low 
of  7.3  cents  in  1987  to  a  high  of  46.4 
cents  in  1991.  These  problems  of  wide 
supply  and  price  fluctuations  in  the  tart 
cherry  industry  are  national  in  scope 
and  impact.  Growers  testified  during  the 
order  promulgation  process  that  the 
prices  they  received  often  did  not  come 
close  to  covering  the  costs  of 
production.  They  also  testified  that 
production  costs  for  most  growers  range 
between  20  and  22  cents  per  pound, 
which  is  well  above  average  prices 
received  during  the  1993-1995  seasons. 

The  industry  demonstrated  a  need  for 
an  order  during  the  promulgation 
process  of  the  marketing  order  because 
large  variations  in  annual  tart  cheny 
supplies  tend  to  lead  to  fluctuations  in 
prices  and  disorderly  marketing.  As  a 
result  of  these  fluctuations  in  supply 
and  price,  growers  realize  less  income 
The  industry'  chose  a  volume  control 
marketing  order  to  even  out  these  wide 
variations  in  supply  and  improve 
returns  to  growers.  During  the 
promulgation  process,  proponents 
testified  that  small  growers  and 
processors  would  have  the  most  to  gain 
from  implementation  of  a  marketing 
order  because  many  such  growers  and 
handlers  had  been  going  out  of  business 
due  to  low  tart  cherry  prices.  They  also 
testified  that,  since  an  order  would  help 
increase  grower  returns,  this  should 
increase  the  buffer  between  business 
success  and  failure  because  small 


growers  and  handlers  tend  to  be  less 
capitalized  than  larger  growers  and 
handlers. 

Aggregate  demand  for  tart  cherries 
and  tart  cherry  products  tends  to  be 
relatively  stable  from  year-to-year. 
Similarly,  prices  at  the  retail  level  show 
minimal  variation.  Consumer  prices  in 
•  grocery  stores,  and  particularly  in  food 
service  markets,  largely  do  not  reflect 
fluctuations  in  cherry  supplies.  Retail 
demand  is  assumed  to  be  highly 
inelastic  which  indicates  that  price 
reductions  do  not  result  in  large 
increases  in  the  quantity  demanded. 
Most  tart  cherries  are  sold  to  food 
service  outlets  and  to  consumers  as  pie 
filling:  frozen  cherries  are  sold  as  an 
ingredient  to  manufacturers  of  pies  and 
cheny  desserts.  Juice  and  dried  cherries 
are  expanding  market  outlets  for  tart 
cherries. 

Demand  for  tart  cherries  at  the  farm 
level  is  derived  from  the  demand  for  tart 
cheny  products  at  retail.  In  general,  the 
farm-level  demand  for  a  commodity 
consists  of  the  demand  at  retail  or  food 
service  outlets  minus  per-unit 
processing  and  distribution  costs 
incuned  in  transforming  the  raw  farm 
commodity  into  a  product  available  to 
consumers.  These  costs  comprise  what 
is  known  as  the  "marketing  margin." 

The  supply  of  tart  cherries,  by 
contrast,  varies  greatly.  The  magnitude 
of  annual  fluctuations  in  tart  cherry 
supplies  is  one  of  the  most  pronounced 
for  any  agricultural  commodity  in  the 
United  States.  In  addition,  since  most 
tart  cherries  are  either  canned  or  frozen, 
they  can  be  stored  and  carried  over  from 
vear-to-year.  This  creates  substantial 
coordination  and  marketing  problems. 
The  supply  and  demand  for  tart  cherries 
are  rarely  in  equilibrium.  As  a  result, 
grower  prices  fluctuate  widely, 
reflecting  the  large  swings  in  annual 
supplies. 

In  an  effort  to  stabilize  prices,  the  tart 
cherry  industry  uses  the  volume  control 
mechanisms  under  the  authority  of  the 
Federal  marketing  order.  This  authority 
allows  the  industry  to  set  free  cuid 
restricted  percentages. 

The  primary  purpose  of  setting 
restricted  percentages  is  an  attempt  to 
bring  supply  and  demand  into  balance. 
If  the  primary  market  is  oversupplied 
with  chenies.  grower  prices  decline 
substantially. 

The  tart  cherry  sector  uses  an 
industry-wide  storage  program  as  a 
supplemental  coordinating  mechanism 
under  the  Federal  marketing  order.  The 
primary  purpose  of  the  storage  program 
is  to  warehouse  supplies  in  large  crop 
years  in  order  to  supplement  supplies  in 
short  crop  yeeu's.  The  storage  approach 
is  feasible  because  the  increase  in 


price — when  moving  from  a  large  crop 
to  a  short  crop  year — more  than  offsets 
the  cost  for  storage,  interest,  and 
handling  of  the  stored  cherries. 

The  price  that  growers  receive  for 
their  crop  is  largely  determined  by  the 
total  production  volume  and  carry-in 
inventories.  The  Federal  marketing 
order  permits  the  industry  to  exercise 
supply  control  provisions,  which  allow 
for  Uie  establishment  of  free  and 
restricted  percentages  for  the  primary 
market,  and  a  storage  program.  The 
establishment  of  restricted  percentages 
impacts  the  production  to  be  marketed 
in  the  primary  market,  while  the  storage 
program  has  an  impact  on  the  volume 
of  unsold  inventories. 

The  volimie  control  mechanism  used 
by  the  cherry  industry  would  result  in 
decreased  shipments  to  primari' 
markets.  Without  volume  control  the 
primary  markets  (domestic)  would 
likely  be  oversupplied,  resulting  in  low 
grower  prices. 

Recent  grower  prices  have  been  as 
high  as  $0.20  per  pound.  At  current 
production  levels,  the  cost  of 
production  is  reported  to  be  $0.20  to 
$0.22  per  pound.  Thus,  the  estimated 
$0.20  per  pound  received  by  growers  is 
close  to  the  cost  of  production.  The  use 
of  volume  controls  is  believed  to  have 
little  or  no  effect  on  consumer  prices 
and  will  not  result  in  fewer  retail  sales 
or  sales  to  food  service  outlets. 

Without  the  use  of  volume  controls, 
the  industry  could  be  expected  to 
continue  to  build  large  amounts  of 
unwanted  inventories.  These 
inventories  have  a  depressing  effect  on 
grower  prices.  The  use  of  volume 
controls  allows  the  industry  to  supply 
the  primary  markets  while  avoiding  the 
disastrous  results  of  oversupplying 
these  markets.  In  addition,  through 
volume  control,  the  industry  has  an 
additional  supply  of  cherries  that  can  be 
used  to  develop  secondary  markets  such 
as  exports  and  the  development  of  new 
products. 

The  free  and  restricted  percentages 
established  under  the  order  release  the 
optimum  supply  and  apply  uniformly  to 
all  regulated  handlers  in  the  industry, 
regardless  of  size.  There  are  no  known 
additional  costs  incurred  by  small 
handlers  that  are  not  incurred  by  large 
handlers.  The  stabilizing  effects  of  the 
percentages  impact  all  handlers 
positively  by  helping  them  maintain 
and  expand  markets,  despite  seasonal 
supply  fluctuations.  Likewise,  price 
stability  positively  impacts  all 
producers  by  allowing  them  to  better 
anticipate  the  revenues  their  tart 
cherries  will  generate. 

While  the  benefits  resulting  from 
operation  of  the  marketing  order 
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program  are  difficult  to  quantify,  the 
stabilizing  effects  of  volume  regulations 
impact  both  small  and  large  handlers 
positively  by  helping  them  maintain 
markets  even  though  tart  cherry 
supplies  fluctuate  widely  from  season  to 
season. 

Districts  Subject  to  Volume  Regulation 

The  order  currently  covers  cherries 
grown  in  Michigan,  New  York, 
Peimsylvania,  Oregon,  Utah, 
Washington  and  Wisconsin.  For 
purposes  of  regulation  and  allocation  of 
Board  membership,  the  seven-State 
production  area  is  divided  into  nine 
districts.  Michigan,  the  largest 
producing  State,  is  divided  into  three 
districts — Northern  Michigan,  Central 
Michigan,  and  Southern  Michigan.  Eacli 
of  the  other  States  constitutes  a  single 
district. 

A  principal  feature  of  the  tart  cherry 
marketing  order  is  supply  management 
through  the  use  of  volume  regulations. 
Volume  regulations  are  implemented 
through  the  establishment  of  free  and 
restricted  percentages  that  are 
recommended  by  the  Board  and 
implemented  by  the  Department 
through  the  public  rulemaking  process. 
These  percentages  are  then  applied  to 
each  regulated  handler's  acquisitions  in 
a  given  season.  "Free  market  tonnage 

District 

No.  Michigan  

Central  Mich 

So.  Michigan  

New  York  

Oregon  

Pennsylvania 

Utah  ' 

Washington  

Wisconsin 


percentage"  cherries  may  be  marketed 
in  any  outlet.  "Restricted  percentage" 
cherries  must  be  withheld  from  the 
primary  market.  This  can  be 
accomplished  by  either  placing  the 
cherries  into  handlers'  inventory 
reserves  or  by  diverting  them.  Cherries 
may  be  diverted  by  leaving  them 
unharvested  in  the  orchard  or  by 
destruction  at  the  processing  plant;  or 
by  using  them  in  secondary  markets. 
These  secondary  markets  include 
exports  (except  to  Canada  or  Mexico), 
new  products,  new  market 
development,  experimental  piu-poses. 
and  charitable  contributions.  Shipments 
of  restricted  percentage  cherries  to  these 
specified  markets  receive  diversion 
credits  which  handlers  use  to  fulfill 
their  restricted  obligation. 

Section  930.52  of  the  order  provides 
that  volimie  regulations  only  apply  to 
cherries  grown  in  districts  in  which 
average  armual  production  of  cherries 
over  the  prior  3  years  has  exceeded  1 5 
million  pounds.  Additionally, 
paragraph  (d)  of  §  930.52  provides  that 
any  district  producing  a  crop  which  is 
less  than  50  percent  of  the  average 
annual  processed  production  in  that 
district  in  the  previous  5  years  would  be 
exempt  from  any  volume  regulation  in 
the  year  of  the  short  crop. 


The  Board  proposed  eliminating  the 
15-million  pound  threshold,  and 
subjecting  all  9  districts  to  volume 
regulation.  No  proposal  was  made  to 
change  the  provision  of  §  930.52(d). 

Most  witnesses  at  the  hearing 
addressed  this  issue.  Growers  and 
processors  in  Michigan,  Utah  and 
Wisconsin  testified  in  support  of  the 
Board's  proposal.  Opposition  was 
primarily  from  growers  and  handlers  in 
Pennsylvania  and  Oregon.  Some 
growers  and  processors  in  New  York 
and  Washington  testified  in  support  of 
the  Board's  proposal,  while  others  were 
opposed  to  a  change  in  the  15-million 
pound  threshold. 

The  record  shows  that  production 
levels  in  the  nine  districts  vary 
considerably,  with  Northern  Michigan 
consistently  producing  the  largest 
volume  of  tart  cherries,  and  Oregon  the 
least.  The  following  table  shows  tart 
cherry  production  by  district  for  the  5 
years  1997  through  2001  (all  figures  are 
in  million  pound  units).  The  data  for  the 
first  3  years  (1997  through  1999)  were 
introduced  on  the  hearing  record.  The 
statistics  for  2000  and  2001  became 
available  subsequent  to  the  hearing  and 
may  be  found  in  reports  compiled  by 
the  Board  and  retained  by  the 
Department. 


Total 


Using  the  above  figures,  the  following  3-year  averages  (used  to  determine  which  districts  are  subject   to  volume 
regulation)  were  computed. 


District 


No.  Michigan 
Central  Mich. 
So.  Michigan 
New  Yori<  .... 

Oregon  

Pennsylvania 

Utah  

Washington  . 
Wisconsin  .... 

Total 


Average 
1997-99 

Average 
1998-00 

Average 
1999-01 

145.4 

134.3 
58.7 
22.1 
15.5 
3.8 
5.4 
26.5 
15.9 
10.8 

132  4 

58.0 
20.1 
14.4 
3.2 
5.5 
21.4 
14.0 
11.3 

67.3 

26.3 

16.0 

3.8 

5.2 

19.7 

19.7 

10.1 

293.5 

293.0 

300.6 

The  above  table  shows  that  for  each 
of  the  3-year  periods,  the  three  Michigan 
districts  and  Utah  consistently  exceeded 


the  IS-million  pound  threshold. 
Production  in  Oregon,  Peimsylvania  and 
Wisconsin  was  below  the  threshold  in 


all  periods,  while  New  York  and 
Washington  each  exceeded  the  15- 
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million  pound  threshold  in  two  out  of 
three  of  the  periods. 

The  order  became  effective  in  1996, 
based  on  a  series  of  hearings  that  began 
in  December  1993  and  ended  in  Januarv' 
1995.  Proponents  of  the  order  supported 
the  15-million  pound  threshold  as  a 
criterion  for  determining  which  districts 
would  be  subject  to  volume  regulation. 
At  the  time  the  order  was  implemented, 
the  three  Michigan  districts.  New  York 
and  Utah  had  average  annual 
production  in  excess  of  15  million 
pounds.  These  five  districts  accounted 
for  92  percent  of  U.S.  production  in 
1995,  and  89  percent  of  U.S.  production 
in  1996. 

Proponents  of  the  order  also 
supported  a  provision  that  a  district  not 
meeting  the  15-million  pound  threshold 


would  become  covered  by  regulation 
when  it  reached  a  production  level 
equal  to  150  percent  of  its  average 
annual  production  during  the  period 
1989  through  1992.  The  purpose  of  this 
provision  was  to  catch  surges  in 
production  that  occasionally  occur  in 
order  to  more  equitably  distribute  the 
burden  of  supply  control.  It  was  also  to 
make  sure  that  when  smaller  producing 
districts  expand  production  capacity, 
thev  do  not  take  advantage  of  the  system 
and  become  free  riders.  This  was 
intended  to  prevent  a  district  from 
benefitting  from  the  program  without 
contributing  to  the  effort  to  reduce 
surplus  supplies. 

After  considering  the  record  evidence 
in  support  of  this  provision,  the 
Department  decided  not  to  include  it  in 


the  order.  The  provision,  as  proposed, 
seemed  to  be  overly  complicated  to 
administer  and  would  possibly  be 
inequitable  to  tart  cherry  growers  and 
handlers.  In  addition,  proponents 
indicated  that  it  was  not  their  intent  to 
regulate  States  with  small  production 
volumes  since  their  aggregate  volume  is 
not  a  critical  amount  when  compared  to 
the  total  volume  of  tart  cherries 
produced. 

Several  witnesses  at  the  amendatory 
hearing  suggested  that,  had  the  150 
percent  rule  been  incorporated  into  the 
initial  order,  the  amendment  to 
eliminate  the  15-million  pound 
threshold  would  now  be  unnecessary. 

The  following  table  shows  production 
in  the  initially  unregulated  districts 
during  the  period  1989  through  1992. 


1989 

1990 

1991 

1992 

Average 

150% 

Pennsylvania  .'. 

6.0 

3.5 

11.5 

6.0 

6.7 

10.0 

Wisconsin   

76 

48 

7.8 

9.1 

7.3 

10.9 

Oregon    

150 

7.5 

7.5 

9.5 

9.9 

14.8 

Washington             

6.4 

74 

98 

128 

9.1 

13.6 

The  record  shows  that  neither 
Pennsylvania  nor  Oregon  has  reached  a 
level  of  production  equal  to  150  percent 
of  their  production  during  this  base 
period.  Wisconsin  first  exceeded 
production  of  10.9  million  pounds  (150 
percent  of  its  average  annual  production 
in  the  base  period)  in  1997,  and 
Washington  exceeded  production  of 
13.6  million  pounds  (150  percent  of  its 
production  during  the  base  period)  in 
1998 

If  the  order  were  implemented  as 
proposed  by  the  proponents  during  the 
promulgation,  all  districts  but 
Pennsylvania  and  Oregon  would 
currently  be  regulated.  As  it  is.  for  the 
2001  season,  Wisconsin  is  also 
unregulated.  In  the  1999  crop  year, 
Pennsylvania  and  Oregon  together 
accounted  for  4.9  percent  of  the  U.S.  tart 
cherry  crop.  In  2000,  they  accounted  for 
3.3  percent  of  the  total,  and  in  2001, 
only  1.6  percent.  Adding  production  in 
Wisconsin  during  those  years  brings  the 


percentages  in  the  3  years  1999  to  2001 
to  8  percent,  7  percent  and  5  percent 
respectively. 

With  respect  to  New  York,  witnesses 
concurred  that  with  the  15-million 
pound  threshold,  that  district  would 
iikelv  be  subject  to  regulation  only 
about  50  percent  of  the  time  in  the 
future  That  is  because  production  in 
that  State  is  close  to  the  threshold, 
ranging  from  13.1  to  16.9  million 
pounds  over  the  last  5  seasons.  Concern 
was  also  expressed  that  Utah  could  fall 
below  the  established  threshold  in 
upcoming  years  and  become 
unregulated.  Washington  was  expected 
to  continue  to  increase  its  production 
and  become  subject  to  regulation  in  the 
near  future.  (Washington  did  exceed  the 
threshold  during  the  period  1998-2000. 
and  will  be  subject  to  any  volume 
regulation  implemented  for  the  2001 
crop).  Witnesses  agreed  that  production 
in  Oregon.  Pennsylvania  and  Wisconsin 


was  likely  to  remain  below  15  million 
pounds. 

The  conclusion  by  proponents  of  the 
Board's  proposal  was  that  with  the  order 
as  currently  written,  a  greater 
proportion  of  U.S.  production  could 
become  unregulated.  This  would  dilute 
the  effectiveness  of  the  program  and, 
more  important,  increase  the  amount  of 
regulation  imposed  on  the  remaining 
regulated  districts. 

Since  the  order  became  operational, 
volume  regulations  have  been 
implemented  for  three  crop  years — 
1997,  1998,  and  2000.  A  volume 
regulation  has  also  been  recommended 
for  the  2001  crop,  but  not  yet 
effectuated.  No  regulation  was  deemed 
necessary  for  the  1999  crop.  The 
following  table  shows  the  level  of 
regulation  implemented  (or,  in  the  case 
of  2001,  recommended)  in  1997.  1998, 
2000  and  2001.  With  the  exception  of 
the  restricted  percentages,  all  figures  are 
in  million  pound  units. 


1997 


U.S.  Crop  

Carry-in  

Total  Available  Supply    

3- Year  Average  Sales  

Target  Carry-out    

Economic  Adjustment  

Optimum  Supply      

Surplus     

Production  m  Regulated  Districts 
Restncted  Percentage 


285.0 
70.0 


355.0 
269.9 

0.0 
(23.0) 
246.9 
108.1 
240.0 

45 


1998 


3440 
38.8 


382.8 
288.6 

0.0 
(31.4) 
257.2 
125.6 
309.0 

41 


2000 


284.0 
87.0 


371  0 
277.0 

0.0 
(22.0) 
257.0 
116.0 
232.0 

50 


2001 


366.3 
39.0 


405.3 

217.0 

0.0 

50.0 

267.0 

138.3 

335.9 

41 
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If  all  districts  had  been  subject  to 
regulation,  the  surplus  would  have  been 
divided  by  total  production  rather  than 
by  production  in  the  regulated  districts. 
Had  this  been  done,  the  restricted 
percentage  in  1997  would  have  been  38 
percent  rather  than  45  percent;  the 
restricted  percentage  in  1998  would 
have  been  37  percent  rather  than  41 
percent;  the  restricted  percentage  in 
2000  would  have  been  41  percent  rather 
than  50  percent;  and  the  restricted 
percentage  recommended  for  2001 
would  have  been  39  percent  instead  of 
41  percent.  The  difference  is  relatively 
small  for  the  2001  crop  year  because 
production  in  Utah  (12  million  poimds) 
was  less  than  50  percent  of  its  prior  5- 
year  average,  so  that  district  will  be 
uiuegulated  in  the  2001  crop  year. 

One  of  the  primary  argiunents  made 
by  supporters  of  the  Board's  proposed 
amendment  was  that  of  fairness.  These 
witnesses  stated  that  all  tart  cherry 
growers  benefit  from  the  operation  of 
the  order,  but  the  burden  of  regulation 
is  borne  only  by  those  in  the  regulated 
districts.  They  testified  that  revenues 
received  by  growers  of  similar  size 
varied  considerably  due  solely  to  where 
a  particular  grower's  farm  was  located. 
They  concluded  that  no  growers  in  the 


regulated  districts  receive  gross  returns 
equal  to  those  received  in  non-regulated 
districts. 

To  illustrate,  an  agricultural 
economist  from  Michigan  State 
University  (who  was  a  witness  testifying 
in  support  of  the  Board's  amendment) 
presented  an  analysis  of  the  economic 
impacts  of  the  program  on  growers  in 
regulated  versus  non-regulated  districts. 
This  analysis  compared  gross  farm 
income  for  growers  of  the  same  size  in 
regulated  and  non-regulated  districts.  It 
assumed  a  grower  who  produces  200 
tons  on  40  acres,  or  10,000  pounds  per 
acre.  Estimates  of  likely  returns  for  the 
1998  crop  were  used. 

For  purposes  of  this  analysis,  it  was 
assumed  that  the  grower  in  the  non- 
regulated  district  could  sell  all  of  his  or 
her  production  in  primary  market 
outlets.  In  the  case  of  the  grower  in  the 
regulated  district,  it  was  assumed  that 
his  or  her  crop  utilization  would  be 
allocated  in  accordance  with  the  overall 
industry  averages  in  1998.  For  example, 
about  3  percent  of  the  tonnage  would  be 
placed  in  the  inventory  reserve,  11 
percent  would  be  exported,  and  13 
percent  would  be  diverted  through  non- 
harvest. 

Prices  for  free  market  cherries  were 
USD  A  estimates  of  14  cents  per  pound 


for  the  regulated  districts  and  13.5  cents 
per  pound  for  the  non-regulated 
districts. 

Returns  for  market  growth  factor 
cherries  were  expected  to  be  somewhat 
lower  (12  cents  per  pound)  because 
these  cherries  tend  to  be  sold  later  in  the 
year,  or  perhaps  in  a  subsequent  year.  A 
conservative  figure  of  6  cents  per  pound 
was  used  for  reserve  cherries  because  of 
the  many  uncertainties  as  to  what  those 
cherries  might  return  (for  example,  the 
timing  of  their  release  and  prevailing 
prices  that  might  exist).  Export  sales 
were  estimated  by  industry  leaders  to 
average  about  9  cents  per  pound  in 
1998.  For  new  product  development,  an 
estimate  of  1 1  cents  per  pound  was 
used,  taking  into  accoimt  the 
considerable  variation  of  returns  for 
new  cherry  products  depending  upon 
the  processor  and  the  circumstances 
surrounding  the  new  products.  For  non- 
harvested  cherries,  a  savings  of  3  cents 
per  pound  in  variable  costs  (e.g., 
harvesting  and  trucking)  was  used. 
Finally,  no  return  was  recorded  for 
cherries  diverted  through  at-plant 
diversions. 

The  income  for  a  grower  in  a 
regulated  district,  based  on  the  analysis 
of  the  witness,  is  shown  below: 


Lbs. 

% 

Price 

Income 

Open  Market  

Market  Growth                

240,000 
36,000 
12,000 
44,000 

8,000 
52,000 

8,000 

60 
9 
3 

11 
2 

13 
2 

$0.14 
0.12 
0.06 
0.09 
0.11 
0.03 
0.00 

$33,600 
4.320 

Inventorv  Reserve         

720 

Exports                                         

3.960 

New  Products                            

880 

Non-Harvest                 

1.560 

At-Plant  Diversion           

0 

Total  Production                                   

400,000 

100 

45,040 

For  a  grower  in  a  non-regulated  district,  income  was  estimated  cis  follows: 


Open  Market 


400,000 


100 


$0,135 


$54,000 


In  summary,  the  grower  in  the  non-  • 
regulated  district  would  receive 
revenues  of  $54,000,  about  20  percent 
more  than  the  grower  in  the  regulated 
district.  Both  growers  would  benefit 
from  any  strengthening  of  prices 
through  the  use  of  volume  regulations. 

Opposition  to  the  Board's  proposal 
was  expressed  primarily  by  industry 
members  in  unregulated  districts.  One 
of  the  argiunents  made  was  that  growers 
in  these  districts  would  be  much  more 
severely  impacted  by  a  volume 


regulation  because  yields  in  those 
districts  are  so  low  compared  to  those 
in  regulated  districts. 

One  witness  used  the  analysis  given 
above,  but  used  different  yields  per  acre. 
For  the  grower  in  a  regulated  district,  he 
used  40  acres  with  a  yield  of  7,400 
poimds  per  acre.  This  resulted  in  toted 
production  for  that  grower  of  296,000 
pounds  and  revenues  of  about  $33,330. 
For  the  grower  in  a  non-regulated 
district,  he  again  used  40  acres,  but  used 
a  yield  of  2,400  pounds  per  acre.  This 


provided  total  production  of  96.000 
pounds  and  revenues  of  only  $2,960. 
Had  the  second  grower  been  subject  to 
volume  regulation,  his  or  her  revenues 
would  have  been  even  lower. 

The  following  table  shows  yields  per 
acre  in  the  States  covered  by  the  order 
for  the  years  1997  through  2000.  The 
annual  yields  are  from  USDA  statistics, 
while  the  average  yield  for  Washington 
for  the  4-year  period  was  obtained  from 
a  processor  survey  in  that  State.  All 
figures  are  in  pounds  per  acre. 


State 

1997 

1998 

1999 

2000 

Average 

Utah  

Michigan 

New  York  

6,250 
7,920  [ 
5,580 

11,790 
9,260 
5,380 

5,360 
6.580 
6,850 

11,800 
7,020 
7.550 

8.800 
7,695 
6,340 
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State 

1997        ; 

1998 

1999 

2000 

Average 

Pennsylvania 

Wisconsin        

5,420 

4.670 

2.850 

NA 

3,500 

6,580 

2,150 

NA 

6,000 

4,350 

4.080 

NA 

5,080 

4.350 

3.380 

NA 

5,000 
4,988 

Oregon  

Washinoton                                  

3,115 
14,000 

The  above  table  shows  that  average 
yields  do  var\'  among  the  cherry' 
producing  States.  It  also  shows  that 
yields  within  the  States  vary 
considerably  from  year  to  year. 

A  witness  supporting  the  Board's 
proposal  stated  that  the  use  of  average 
yields  for  an  entire  State  is  misleading. 
Michigan,  for  example,  has  a  4-year 
average  yield  of  about  7,600  pounds  per 
acre.  The  average  yields  for  the  three 
districts  that  comprise  Michigan  are 
quite  different.  In  Northern  Michigan, 
yields  averaged  about  13,000  pounds 
per  acre,  while  in  Central  Michigan  they 
averaged  5 ,000  pounds  per  acre  and  in 
Southern  Michigan  only  4,000  pounds 
per  acre. 


This  witness  further  went  on  to  state 
that  variations  in  yields  within  a 
geographic  district  exceed  the  variations 
among  the  districts.  He  gave  a  personal 
example.  The  witness  is  a  processor  in 
Central  Michigan.  His  organization 
deals  with  about  20  growers.  Yields  for 
those  growers  in  1998  ranged  from  1,000 
to  15.000  pounds  per  acre. 

Therefore,  it  is  reasonable  to  assume 
that  the  State  in  which  a  grower  farms 
is  not  necessarily  a  good  indicator  of  an 
individual  grower's  potential  yield  per 
acre.  While  weather  conditions  affect 
yields  (e.g.,  susceptibility  to  freezes), 
weather  conditions  can  vary  as  much 
within  a  district  as  between  districts. 
Also,  there  are  many  other  variables  that 


contribute  to  a  grower's  yield  per  acre. 
These  include  the  density  of  trees 
planted  per  acre,  the  age  of  the  trees, 
and  cultural  practices  undertaken  by 
individual  growers  to  care  for  their 
orchards.  However,  the  table  showing 
yields  per  acre  does  indicate  that  there 
is  a  definite  difference  in  yields  among 
the  various  States. 

Regarding  the  age  of  trees,  the  record 
indicates  that  tart  cherry  trees  start 
losing  optimum  productivity  at  about  20 
years.  Growers  testified  that  they 
typically  replant  their  trees  when  they 
are  between  20  and  25  years  old.  The 
following  table  shows  the  percentage  of 
acreage  in  each  State  that  contained 
older  trees  in  1998. 


State 


21 


acreage 
-25  years 


Percentage 

total 
21  +  years 


Michigan 

Utah  

New  York  

Wisconsin 

Washington  . 
Pennsylvania 
Oregon 


21 
9 
31 
35 
23 
36 
78 


Oregon,  consistently  the  lowest 
yielding  producing  district,  has 
substantially  more  older  trees  planted 
than  other  States.  Because  older  trees 
tend  to  produce  less  fruit,  and  Oregon 
has  a  high  percentage  of  older  trees,  this 
is  likely  to  explain  in  part  why  Oregon's 
yields  are,  on  average,  lower  than  in 
other  areas.  Pennsylvania  had  the 
second  largest  percentage  of  older  trees. 

Another  argument  against  eliminating 
the  15  million-pound  threshold  was  that 
unregulated  districts  like  Oregon  and 
Pennsylvania  had  already  "done  their 
part"  to  reduce  the  ^rplus  of  tart 
cherries  by  reducing  their  acreage.  Any 
continued  surpluses  were  attributable  to 
the  major  producing  State.  Michigan.  It 
was  therefore  argued  that  State  should 
bear  the  consequences  of  its  actions  and 
not  impose  its  problems  on  the  smaller 
districts. 

The  record  shows  that  U.S.  tart  cherry 
bearing  acreage  had  declined  from  a 
high  of  50,050  acres  in  1987,  to  39,880 
acres  in  2000.  All  producing  States 
recorded  acreage  reductions  during  this 
period.  On  a  percentage  basis,  the 
greatest  reduction  was  in  New  York 


(down  52  percent),  followed  by  Oregon 
(down  36  percent),  Utah  (down  30 
percent),  Pennsylvania  [down  25 
percent),  Washington  (down  24 
percent),  and  Wisconsin  (down  17 
percent).  Michigan  had  the  lowest 
percentage  decrease  (down  15  percent), 
but  the  largest  decline  in  total  number 
of  acres  (a  reduction  of  5,140  acres). 

The  record  evidence  is  that  acreage  in 
all  districts  have  declined  over  the  past 
decade.  Decisions  to  reduce  acreage 
were  made  by  individual  growers  based 
on  their  assessments  of  the  best  use  of 
their  land.  While  opportimities  for 
alternative  land  uses  vary  somewhat  by 
State,  they  also  vary  within  the  States. 

In  determining  whether  a  surplus  of 
tart  cherries  exists,  total  U.S.  supplies 
are  compared  to  total  demand  in  the 
primary  market.  Production  in  each 
district  contributes  to  the  total  supply, 
and  thus  to  any  surplus  that  may  exist. 
However.  Michigan  accounts  for  such  a 
large  proportion  of  the  total,  that 
production  in  that  State  alone  can 
warrant  a  volume  regulation. 
Additionally,  the  evidence  is  that 
production  in  the  smallest  producing 


State — Oregon — is  negatively  correlated 
to  production  in  Michigan.  That  is, 
when  production  in  Michigan  is  high, 
production  in  Oregon  is  generally  low. 
Thus,  it  is  likely  that  with  elimination 
of  the  production  threshold.  Oregon 
would  be  regulated  in  years  when  its 
production  is  below  normal.  This  could 
result  in  a  heavier  burden  being  placed 
on  growers  in  Oregon  as  a  result  of 
volume  regulation  than  is  true  in  the 
other  producing  districts. 

Additionally,  the  record  shows  that 
the  benefits  of  the  supply  management 
provisions  of  the  order  accrue  to  the 
entire  U.S.  tart  cherry  industry.  The 
short-nm  benefits  arise  when  surplus 
supplies  are  reduced,  and  market  prices 
(due  to  the  inelastic  demand  for  tart 
cherries)  rise  to  levels  that  are  closer  to 
growers'  typical  costs  of  production. 
Longer  range  gains  are  also  expected 
from  the  encouragement  to  expand 
market  demand  through  new  market 
and  new  product  development. 

The  aggregate  short-run  benefits  to  the 
industry's  growers  from  the  use  of 
volume  regulation  in  1997  and  1998 
have  been  estimated  to  be  at  least  $20 
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million  per  year.  This  has  resulted 
because  the  smaller  market  surpluses 
have  resulted  in  stronger  grower  prices 
which  are  estimated  to  be  7  to  9  cents 
per  pound  greater  during  those  years. 

The  record  shows  that  taA  cherries, 
regardless  of  where  grown  in  the  U.S., 
are  sold  into  markets  that  are  essentially 
national  markets  with  similar,  closely 
interrelated  prices  throughout  the 
country.  Therefore,  the  somewhat 
higher  prices  that  have  resulted  from  the 
order's  supply  management  features 
have  accrued  to  all  tart  cherry  growers 
in  the  United  States. 

However,  the  history  of  the  order  and 
the  evidence  on  the  record  support  the 
premise  that  the  smallest  producing 
districts  should  not  bfe  subject  to  volume 
regulation  under  the  tart  cherry 
marketing  order.  Further,  there  is  an 
argument  to  be  made  for  reducing  the 
current  15-million  pound  threshold. 
After  considering  all  the  testimony  and 
other  record  evidence,  the  Department 
has  concluded  that  a  threshold  of  6 
million  pounds  would  be  more 
reasonable.  This  would  result  in  all 
districts  that  have  increased  production 
over  the  past  decade  being  subject  to 
regulation,  consistent  with  the  original 
intent  of  the  proponents  of  the  order. 

The  record  shows  that  the  two 
districts  that  would  not  be  regulated 
under  a  6-million  pound  threshold — 
Oregon  and  Pennsylvania — produce 
insignificant  volumes  of  tart  cherries 
compared  with  total  U.S.  production. 
Production  in  these  districts  has  not 
growni,  nor  is  it  anticipated  that  it  will 
in  the  future.  The  evidence  supports 
claims  that  these  smaller  producing 
districts  would  be  more  impacted  by  a 
volume  regulation  than  other  districts. 
Costs  may  be  higher  to  growers  in  those 
areas  than  in  others  because  they  tend 
to  have  lower  yields.  Also,  processing 
capacity  in  those  districts  tends  to  be 
limited,  supporting  the  argument  that 
production  is  luilikely  to  increase.  In 
addition,  processors  in  the  smaller 
producing  districts  testified  that  they 
would  have  to  shut  down  their  facilities 
if  those  districts  were  subject  to  volume 
regulation  because  they  would  not  be 
able  to  get  sufficient  supplies  of  cherries 
to  run  their  operations  efficiently.  If  the 
smaller  producing  districts  do  increase 
their  production,  they  would  become 
regulated  once  they  reach  the  6-million 
pound  threshold. 

The  proponent  evidence  showed  that 
while  volume  regulations  have  helped 
strengthen  overall  cherry  prices,  there 
are  costs  involved  with  complying  with 
these  regulations.  Such  costs  include 
reduced  returns  for  cherries  that  cannot 
be  sold  in  primary  markets.  Imposing 
those  costs  on  the  smallest  producing 


districts  would  not  result  in  any  higher 
overall  price  for  tart  cherries. 
Additionally,  regulating  the  two 
smallest  States  would  not  reduce  the 
volume  of  regulation  imposed  on 
cherries  grown  in  the  other  States 
because  of  their  low  levels  of 
production.  In  the  four  years  that 
restricted  percentages  have  been 
reconunended  by  the  Board,  the 
percentage  would  not  have  changed  at 
all  in  two  of  four  years  (by  not  including 
Pennsylvania  and  Oregon)  and  would 
have  been  marginally  reduced  in  the 
other  two  years.  Thus,  it  appears  that 
the  costs  of  regulating  these  minor 
districts  would  not  be  outweighed  by 
any  accrued  benefits. 

Allocation  of  Board  Membership 

Section  930.20  of  the  order  provides 
for  a  Cherry  Industry  Administrative 
Board,  appointed  by  the  Secretary  to 
locally  administer  the  program.  Among 
the  Board's  responsibilities  is 
recommending  regulations  tc 
implement  marketing  order  authorities. 
The  Board  consists  of  19  members:  18 
tart  cherry  growers  and  handlers,  and  1 
public  member. 

For  purposes  of  Board  representation 
(among  other  things),  the  production 
area  is  divided  into  nine  districts.  Each 
district  is  allocated  one  to  four  Board 
members.  Six  of  the  nine  current 
districts,  including  all  districts  subject 
to  volume  regulation,  are  allocated  more 
than  one  member.  Those  five  districts 
are  Northern  Michigan  (four  members). 
Central  Michigan  (three  members). 
Southern  Michigan  (two  members).  New 
York  (two  members),  Utah  (two 
members),  and  Washington  (two 
members).  The  three  districts  with  one 
member  each  are  Oregon,  Pennsylvania, 
and  Wisconsin.  The  nineteenth  Board 
member  is  selected  to  represent  the 
general  public,  and  need  not  be  from 
any  specific  area. 

Section  930.20  further  provides  that  if 
a  district  with  a  single  member  becomes 
subject  to  volume  regulation,  that 
district  will  get  a  second  Board  member 
position.  There  is  no  specific 
requirement  that  a  district  must  lose  a 
seat  if  it  falls  below  the  15  million 
poimd  threshold  and  is  no  longer 
subject  to  regulation. 

The  Board  proposed  amending 
§  930.20  to  provide  that  membership  for 
each  district  be  based  on  the  average 
annual  production  for  that  district  over 
the  previous  3  years.  Districts  with  up 
to  and  including  10  million  poimds 
would  be  represented  by  one  Board 
member;  districts  with  more  than  10 
and  up  to  and  including  40  million 
pounds  would  have  two  members; 
districts  with  more  than  40  and  up  to 


and  including  80  million  pounds  would 
have  three  members;  and  districts  with 
more  than  80  million  pounds  would 
have  four  members. 

The  record  shows  that  this " 
amendment  could  result  in  a  larger 
number  of  Board  members.  Using 
average  annual  production  figures  for 
the  years  1999  through  2001.  one 
district  (Wisconsin)  would  have  been 
entitled  to  an  additional  Board  member 
position  for  the  term  of  office  that  began 
July  1.  2000.  Thus,  the  total  nimiber  of 
Board  members  under  this  proposed 
amendment  would  have  increased  to  20 
members  (versus  19  members  under  the 
provisions  currently  in  effect). 

An  increase  in  the  number  of  Board 
members  would  result  in  a  marginal 
increase  in  Board  expenses.  This  is 
because  the  Board  reimburses  members 
for  costs  incurred  in  attending  Board 
meetings  (travel  costs,  etc.).  Since  Board 
expenses  are  funded  through  handler 
assessments,  all  handlers  would  be 
impacted  by  slightly  higher 
assessments. 

However,  these  slight  cost  increases 
will  be  offset  by  better  industry 
representation  on  the  Board. 
Reallocating  membership  on  an  annual 
basis  will  allow  membership  to  more 
closely  reflect  changing  production 
trends  in  the  industry.  This  should  lead 
to  better  decision  meiking  by  a  more 
representative  administrative  body. 

Designation  of  a  Temporary  Alternate 
To  Act  for  an  Absent  Board  Member 

As  previously  discussed,  the  Board  is 
composed  of  19  members,  with  the 
industry  members  allocated  among  nine 
districts.  Each  Board  member  has  an 
alternate  who  has  the  same 
qualifications  as  the  member.  Industry 
Board  members  and  alternates  are 
nominated  by  their  peers  in  the  district 
thev  represent. 

Section  930.28  of  the  order  provides 
that  if  a  Board  member  is  absent  from 
a  meeting,  his  or  her  alternate  will  act 
in  that  member's  place.  There  is  no 
provision  for  a  situation  in  which  both 
the  member  and  that  member's  alternate 
are  unavailable. 

The  Board  has  proposed  changing 
§930.28  as  follows.  If  both  a  member 
and  his  or  her  alternate  cannot  attend  a 
Board  meeting,  the  member  or  the 
alternate  (in  that  order)  could  designate 
another  alternate  member  to  act  in  their 
stead.  If  neither  the  member  nor  the 
alternate  chooses  to  make  such  a 
designation,  the  Board's  chairperson 
would  be  free  to  do  so  (with  the 
concurrence  of  a  majority  of  present 
members). 

The  record  supports  the  concept  of 
allowing  more  flexibility  for  alternates 
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to  fill  in  for  absent  Board  members. 
However,  the  Department  is  proposing  a 
revision  in  the  Board's  proposal.  This 
decision  proposes  allowing  a  Board 
member  to  designate  an  additional 
alternate  to  act  in  his  or  her  place  when 
that  member  and  that  member's 
alternate  are  unable  to  attend  a  Board 
meeting.  However,  if  the  member 
chooses  not  to  name  an  additional 
alternate,  that  decision  would  not  then 
revert  to  the  Board  or  its  chairperson. 

This  proposed  amendment  would 
allow  more  flexibility  for  Board 
members  who  cannot  attend  a  Board 
meeting.  It  should  also  encourage  a  full 
contingency  of  voting  members  at  Board 
meetings,  while  maintaining  adequate 
representation  among  the  districts 
comprising  the  production  area.  No 
additional  costs  should  be  incurred  as  a 
result  of  this  change. 

Clarification  of  Diversion  and 
Exemption  Provisions 

As  previously  discussed,  a  primary 
feature  of  the  tart  cheny  mairketing 
order  is  supply  management  through  the 
establishment  of  free  and  restricted 
percentages.  These  percentages  are 
applied  to  each  regulated  handler's 
acquisitions  of  cherries.  Free  percentage 
cherries  may  be  sold  in  any  market, 
while  restricted  percentage  cherries 
must  be  diverted  by  a  grower  or  handler 
or  placed  in  the  inventory  reserve. 

Section  930.58  of  the  order  provides 
for  grower  diversions.  Under  this 
section,  growers  may  receive  diversion 
certificates  for  cherries  used  for  animal 
feed  and  cherries  left  unharvested  in  the 
orchard.  Growers  may  also  receive 
diversion  certificates  for  "uses  exempt 
under  §  930.62."  A  grower's  diversion 
certificates  can  then  be  transferred  to 
that  grower's  handler  and  used  to  meet 
the  handler's  restricted  obligation. 

Section  930.59  provides  for  handler 
diversions.  Handlers  may  receive 
diversion  credits  for  cherries  used  in 
such  forms  as  the  Board  may  designate, 
with  approval  of  USDA.  These  forms 
may  include  destruction  at  the  handler's 
facility,  use  in  Board  approved  food 
banks  or  other  approved  charitable 
organizations;  acquisition  of  grower 
diversion  certificates;  and  uses  exempt 
under  §930.62.  Handlers  desiring  to  use 
the  first  three  forms  must  notify  the 
Board  prior  to  diverting  cherries.  Use  of 
the  fourth  form  requires  application  to 
and  approval  by  the  Board  prior  to 
diversion. 

Section  930.62  provides  that  certain 
cherries  may  be  exempt  from  volume 
regulation  upon  Board  recommendation 
and  USDA  approval.  Such  cherries 
would  also  be  exempt  from  assessment 
obligations  and  any  established  quality 


standards.  Section  930.62  currently 
provides  that  exemptions  may  be 
provided  for  cherries  diverted  in 
accordance  with  §  930.59  (Handler 
diversion  privilege);  used  for  new 
product  and  new  market  development; 
or  used  for  experimental  purposes  or  for 
any  other  use  designated  by  the  Board, 
including  cherries  processed  into 
products  for  markets  for  which  less  than 
5  percent  of  the  preceding  5-year 
average  production  of  cherries  was 
utilized. 

The  record  indicates  that  the  industry 
supports  continuation  of  both  the 
authority  to  exempt  certain  cherries 
from  regulation,  and  the  authority  to 
provide  diversion  credits  for  cherries 
used  for  certain  purposes.  The 
application  of  each  provision  is 
different,  however.  An  example 
provided  at  the  hearing  illustrates  the 
difference.  Assume  a  restricted 
percentage  of  20  percent  has  been 
established,  a  regulated  handler 
acquires  10  million  pounds  of  cherries, 
and  that  handler  uses  2  million  pounds 
of  those  cherries  for  new  market 
development.  This  handler  would  have 
a  restricted  obligation  of  2  million 
pounds  of  cherries  (20  percent  of  the  10 
million  pounds  of  cherries  acquired). 

If  cherries  used  for  new  marlcet 
development  were  eligible  for  diversion 
credit,  this  handler  would  have  met  his 
or  her  restricted  obligation  by  using  2 
million  pounds  for  that  purpose.  The 
handler  could  thus  market  the 
remaining  8  million  pounds  of  his  or 
her  cherries  as  free  percentage  cherries 
in  any  outlet  he  or  she  chose.  If, 
however,  cherries  used  for  new  market 
development  were  exempt  from 
regulation,  the  restricted  percentage 
would  be  applied  to  that  handler's  total 
acquisitions  (10  million  pounds),  less 
the  volume  of  cherries  exempt  from- 
regulation  (2  million  pounds).  Thus, 
this  handler  would  have  a  restricted 
obligation  of  1.6  million  pounds  (20 
percent  of  8  million  pounds),  which 
would  have  to  be  diverted  in  forms 
approved  by  the  Board  as  eligible  for 
diversion  credit. 

Cross  references  between  §§  930.59 
and  930.62  have  proved  to  be  confusing. 
Thus,  these  sections  are  proposed  to  be 
amended  by  deleting  those  cross 
references.  Also,  uses  listed  under 
§  930.62  as  possible  exempt  uses  are 
being  listed  under  §  930.59  as  possible 
uses  eligible  for  handler  diversion 
credit.  Rulemaking  would  be  required  to 
designate  whether  a  particular  use 
would  be  exempt  from  regulation  or 
would  constitute  an  approved  diversion 
outlet.  Such  rulemaking  would  be  based 
on  Board  recommendations,  following 
its  assessment  of  the  impact  exemptions 


or  diversions  would  have  on  the  tart 
cherry  industry. 

This  proposed  amendment  is  a 
clarification  of  the  current  order  and  its 
operation.  It  would  not  introduce  new 
or  different  concepts.  To  the  extent  that 
it  makes  the  order  easier  for  growers  and 
handlers  to  understand,  it  should  be  of 
benefit  to  the  industry. 

Exemption  or  Diversion  Credit  for 
Export  Shipments 

As  discussed  in  the  previous  material 
issue,  §§930.59  and  930.62  provide  for 
handler  diversions  and  exemptions, 
respectively.  Certain  uses  of  cherries  are 
listed  as  eligible  for  diversion  credit  or 
exemptions.  Under  the  authority  in 
these  sections  (specifically,  that  for 
market  development),  diversion  credits 
have  been  made  available  to  handlers 
during  recent  crop  years  for  shipments 
to  export  markets,  excluding  Canada 
and  Mexico.  Canada  and  Mexico  were 
not  included  because  of  their  proximity 
to  the  United  States  and  concern  about 
compliance  matters. 

The  record  indicates  that  allowing 
export  shipments  to  receive  diversion 
credits  resulted  in  stronger  export  sales. 
Exports  in  1997-98  were  unusually  high 
(around  50  million  pounds),  although 
they  declined  during  the  next  season  to 
34  million  pounds.  Witnesses  stated 
that  the  tart  cherry  industry  needs  to 
expand  demand  for  its  product  through, 
among  other  things,  development  of 
new  markets. 

The  Board  proposed  adding  specific 
authority  to  §§  930.59  and  930.62  to 
allow  diversion  credits  or  exemptions 
for  such  export  markets  as 
recommended  by  the  Board  and 
approved  by  the  Secretary.  This  is  a 
clarifying  change  only.  It  would  impose 
no  new  or  different  regulatory 
requirements  on  the  tart  cherry 
industry. 

Diversion  Credit  for  Juice  and  Juice 
Concentrate 

Section  930.59  of  the  order  relates  to 
how  handlers  may  receive  diversion 
credits  to  offset  their  restricted 
obligations.  Paragraph  (b)  of  that  section 
states  that  diversion  may  not  be 
accomplished  by  converting  cherries 
into  juice  or  juice  concentrate. 

The  Board  recommended  that  the 
order  be  amended  by  deleting  the 
prohibition  in  §  930.59(b)  that 
shipments  of  cherry  juice  and  juice 
concentrate  to  approved  diversion 
outlets  be  eligible  for  diversion  credit. 

The  record  indicates  that  in  the 
promulgation  proceeding,  handlers  from 
Oregon  and  Washington  were  concerned 
that  juice  concentrate  could  be 
established  as  a  use  eligible  for 


Federal  Register /Vol.  67,  No.  91 /Friday.  May  10,  2002  /  Proposed  Rules 


31905 


diversion  credit.  Those  handlers 
indicated  that  they  processed  all  or  a 
majority  of  their  cherries  into  juice 
concentrate.  Cherries  produced  in  that 
area  of  the  country  have  a  high  brix 
(sugar  content)  level  desirable  for  juice 
concentrate.  Concern  was  expressed  that 
if  the  Board  decided  to  allow  diversion 
credit  for  juice  concentrate,  an  increase 
in  the  volume  of  juice  in  the 
marketplace  and  an  accompanying 
reduction  in  juice  prices  could  result. 
This  would  unduly  barm  the  industry  in 
the  Washington  and  Oregon.  USDA 
therefore  inserted  the  provision  to 
prohibit  the  use  of  juice  or  juice 
concentrate  for  diversion  credit. 

However,  the  use  of  juice  and  juice 
concentrate  for  export  was  allowed 
under  the  exemption  provisions  of  the 
order  for  the  1997-98  season.  The  1997- 
98  season  was  the  first  season  of 
operation  for  the  cherry  order,  and  its 
provisions  were  new  to  the  industry  and 
complex  to  administer.  Handlers 
unfamiliar  with  order's  diversion 
provisions  had  exported  or  contracted  to 
export  tart  cherry  juice  or  juice 
concentrate  to  eligible  countries  with 
the  intention  of  applying  for  and 
receiving  diversion  certificates  for  those 
exports.  If  those  handlers  had  been 
prohibited  from  receiving  diversion 
certificates  for  those  sales,  the  handlers 
would  have  incurred  severe  financial 
difficulties.  Thus,  the  prohibition 
against  exports  of  juice  and  juice 
concentrate  was  suspended  for  the 
1997-98  season  only. 

The  record  shows  that  until  1997,  the 
juice  market  was  distressed.  One  reason 
was  that  there  had  been  large  volimies 
of  concentrate  produced  in  the 
preceding  years  in  the  Western  United 
States — volumes  that  exceeded  market 
demand.  In  1995  particularly,  there  was 
a  very  large  crop  of  tart  cherries  (a 
record  395.6  million  pounds),  and  a 
large  portion  of  that  crop  was  processed 
into  concentrate.  An  oversupply 
situation  occurred,  which  led  to  low 
prices  and  a  large  carry-over  of 
concentrate. 

Witnesses  claimed  that  the  operation 
of  the  order  has  helped  address  the 
cherry  oversupply  situation,  including 
the  surplus  of  juice.  Allowing  exports  of 
juice  to  receive  diversion  credits  in 
1997-98  was  quite  successful.  The 
industry  exported  more  than  4  million 
pounds  (raw  product  equivalent)  of 
juice  concentrate  that  year,  comprising 
about  10  percent  of  total  exports 
qualifying  for  credit.  At  9  cents  per 
pound  for  the  raw  fruit,  growers 
received  about  $382,500  in  revenue 
from  these  sales.  Handlers,  whose  value- 
added  component  is  about  $5.00  per 
gallon  (or  $.056  per  pound),  received 


$236,000  in  revenue.  In  total,  the 
industry  gained  at  least  $618,000  from 
export  sales  of  juice  concentrate  in 
1997-98. 

Providing  diversion  credits  for 
exports  of  juice  concentrate  by  handlers 
in  the  regulated  districts  encouraged 
more  exports  of  this  product.  The  higher 
levels  of  exports  of  concentrate  helped 
reduce  heavy  inventories  and  reduced 
the  supplies  available  in  the  domestic 
market.  This  led  to  an  increase  in  the 
domestic  price  for  juice  concentrate  of 
about  $4.00-$6.00  per  gallon.  Producers 
whose  cherries  were  processed  into 
concentrate  benefitted  from  the 
strengthening  of  domestic  juice  prices. 

In  1998,  diversion  credits  were  no 
longer  authorized  for  exports  of  juice 
and  juice  concentrate.  Witnesses  stated 
that  this  hurt  the  U.S.  cherry  industry. 
Demand  for  juice  concentrate  in  Europe 
was  strong,  but  domestic  processors 
could  not  export  juice  concentrate  in  a 
way  that  was  economically  feasible. 
Some  processors  exported  raw  juice 
stock  to  Europe  so  the  raw  stock  could 
be  juiced  overseas.  This  meant  that  the 
added  value  of  converting  the  stock  to 
juice  concentrate  was  lost  to  U.S. 
processors.  It  also  meant  higher  freight 
costs  for  the  raw  product  (versus 
concentrate).  When  juice  stock  was 
exported,  the  freight  cost  to  Europe  was 
about  10  cents  per  pound.  Growers 
received  little  for  cherries  exported  as 
raw  juice  stock,  while  grower  returns  for 
exported  juice  concentrate  were 
positive. 

Further,  this  restriction  resulted  in 
shorting  the  export  juice  market. 
Witnesses  stated  that  if  you  are  unable 
to  supply  a  market  consistently,  that 
market  looks  for  a  more  reliable  source 
of  supplies.  When  a  market  is  lost  to  the 
U.S.  industn,'  for  this  reason,  it  is 
difficult  to  regain.  This  is  particularly 
detrimental  to  the  tart  cheny  industr\'  as 
it  seeks  to  expand  markets  for  its  heavy 
supplies  of  product. 

As  previously  indicated,  the 
prohibition  on  diversion  credits  for 
juice  and  juice  concentrate  was  in 
response  to  concerns  expressed  by  the 
industry  in  the  Northwest.  At  the  time 
the  order  was  promulgated,  it  was 
represented  that  more  than  85  percent  of 
the  crop  in  Washington  was  processed 
into  juice.  During  recent  years,  less  than 
half  of  the  Washington  crop  was  used 
for  juice.  Most  of  the  rest  of  the  crop 
was  used  for  5  +  1  cherries  (25  pounds 
of  cherries  to  5  pounds  of  sugar). 
Additionally,  the  record  shows  that  in 
1993  there  were  7  pitters  in  the  State;  by 
2000,  that  number  had  grown  to  20. 
This  supports  the  conclusion  that 
processors  in  Washington  are  able  to 
pack  a  wider  variety  of  finished 


products.  Cherries  grown  in  Washington 
have  increasingly  been  processed  into 
products  other  than  juice  and  juice 
concentrate. 

Also,  production  in  the  State  of 
Washington  has  grown,  and  a  number  of 
witnesses  at  the  hearing  held  in  early 
2000  expressed  their  belief  that 
Washington  would  soon  produce  in 
excess  of  15  million  pounds  annually 
and  thus  would  become  subject  to 
volume  regulation.  In  fact,  production 
in  Washington  for  the  3  years  1998  to 
2000  averaged  15.9  million  pounds,  and 
Washington  became  subject  to  volume 
regulation  in  2001.  It  was  critical  for 
handlers  in  Washington  to  be  able  to 
receive  diversion  credits  for  exports  of 
juice  and  juice  concentrate.  This  was 
particularly  true  because  5+1  cherries 
do  not  generally  sell  in  export  markets 
because  they  contain  sugar  and  are  thus 
subject  to  increased  tariffs  when 
exported.  For  these  reasons,  the  Board 
unanimously  recommended  suspension 
of  the  prohibition  on  receiving  diversion 
credit  for  exports  of  cherry  juice  and 
juice  concentrate.  This  suspension 
became  effective  August  1.  2001  [66  FR 
39409,  July  31,  2001]. 

An  additional  benefit  of  allowing 
diversion  credits  for  exported  juice  and 
juice  concentrate  is  that  it  would  ensure 
that  the  domestic  market  is  adequately 
supplied  in  short  crop  years.  In  years 
when  the  crop  is  small,  most  available 
tart  cherries  will  be  used  to  supply 
higher  value  finished  products  rather 
than  juice  concentrate.  If  the  industry 
does  not  have  a  supply  of  concentrate  in 
reserve,  the  juice  markets,  both 
domestic  and  foreign,  could  go 
unsatisfied.  In  order  to  have  supplies 
available  in  short  crop  years,  there 
needs  to  be  an  incentive  to  have  tart 
cherries  stored  as  juice  concentrate. 
Making  juice  and  juice  concentrate 
eligible  for  diversion  credit  would 
create  an  incentive  to  produce  and  store 
concentrate,  which  would  ensure  that 
markets  for  those  products  are 
adequately  supplied.  It  could  also  result 
in  fewer  cherries  being  diverted  in  the 
orchard.  This  would  benefit  growers 
through  enhanced  revenues,  because 
they  receive  more  for  cherries  that  are 
processed  and  sold  than  for  cherries  that 
are  diverted  in  the  orchard. 

This  proposed  amendment  would 
result  in  additional  options  for  handlers 
in  meeting  their  restricted  obligations 
under  the  order.  It  would  also  encourage 
expansion  of  markets  for  U.S.  tart  cherry 
products,  which  should  benefit  the 
industr}'  as  a  whole.  It  would  not 
adversely  impact  the  sale  of  juice  and 
juice  concentrate  in  priman'  markets:  in 
fact,  it  could  tend  to  strengthen  prices 
in  those  markets.  This  is  because  more 
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juice  would  likely  be  exported,  which 
would  reduce  the  supply  available  in 
the  domestic  market. 

Handler  Transfers  of  Diversion  Credits 

Section  930.59  of  the  order  provides 
for  handler  diversion  credits.  Those 
diversion  credits  are  used  by  handlers  to 
meet  their  restricted  obligations.  That 
provision  of  the  order  is  silent  with 
respect  to  the  ability  of  handlers  to 
transfer  diversion  credits  among 
themselves  to  meet  their  restricted 
obligations. 

The  Board  proposed  adding  a  new 
paragraph  (e)  to  §930.59  to  provide  that 
a  handler  who  acquires  diversion 
certificates  representing  diverted 
cherries  during  any  crop  year  may 
transfer  such  certificates  to  another 
handler  or  handlers. 


The  record  shows  that  allowing 
transfers  of  diversion  certificates 
provides  additional  flexibility  to  tart 
cherry  growers  and  handlers  in  meeting 
program  requirements,  without 
changing  the  amount  of  tart  cherries 
available  to  be  marketed  as  free 
percentage  cherries.  This  can  also  result 
in  the  processing  of  the  highest  quality 
cherries  available  in  any  crop  year, 
which  would  benefit  the  industry  as  a 
whole. 

One  witness  at  the  hearing  explained 
as  an  example  that  Handler  A  may 
acquire  a  very  high  quality  of  tart 
cherries  in  a  given  year,  and  would 
want  to  process  and  sell  a  higher 
percentage  of  those  cherries  than  his  or 
her  free  percentage  would  allow. 
Handler  B  may  be  in  a  situation  where 


he  or  she  receives  more  diversion 
credits  than  needed  because  most  of  that 
handler's  pack  is  for  export.  (We  are 
assuming  that  export  sales  are  eligible 
for  diversion  credits.)  Handler  B  might 
want  to  transfer  those  excess  credits  to 
Handler  A. 

Additionally,  there  may  be  a  situation 
in  which  Handler  C's  growers  have  low 
quality  cherries  due  to  adverse  growing 
conditions.  These  growers  may  choose 
to  use  in-orchard  diversions  to  a  greater 
extent  than  they  normally  would. 
Handler  C  could  wind  up  with  more 
diversion  credits  than  needed  and  may 
want  to  transfer  those  credits  to  Handler 
A.  A  simple  example  to  illustrate  this 
situation  follows.  In  this  example,  we 
will  assume  a  restricted  percentage  of  40 
percent  has  been  established. 


Klandler 

Receipts 
(pounds) 

Restricted              PxDorls 
obligation             /^K\ 
(poinds)              <P°""*^«) 

Grower 
diversions 
(pounds) 

Excess 
diversion 

credit 
(pounds) 

A  

B  

C 

100,000 
100,000 
100,000 

40,000                             0 
40,000                  70,000 

40,000                            0 

1 

0 

0 

50,000 

(40,000) 
30,000 
10,000 

In  this  case.  Handler  A  needs 
diversion  credits  totaling  40,000  pounds 
to  meet  his  or  her  restricted  obligation, 
while  Handlers  B  and  C  have  excess 
credits  representing  40.000  pounds  of 
cherries.  If  Handler  A  could  receive 
Handler  B's  and  C's  excess  diversion 
credits,  he  or  she  could  use  them  to 
fulfill  Handler  A's  restricted  obligation. 
Otherwise.  Handler  A  would  have  to 
divert  40.000  pounds  of  cherries  (by 
destroying  them,  for  example)  or  put 
&em  in  the  inventorv  reserve.  With  the 


ability  to  transfer  diversion  credits. 
Handler  A  could  acquire  excess  credits 
from  Handlers  B  and  C.  Handler  A 
would  benefit  by  being  able  to  process 
all  of  his  or  her  cherries  for  free  use. 
Handlers  B  and  C  (and  their  growers) 
would  benefit  by  being  compensated  for 
their  diversions,  including  those  above 
the  required  amount. 

Both  the  transferring  handlers'  and 
the  receiving  handler's  growers  would 
benefit.  Also,  the  overall  quality  of  the 
crop  marketed  could  be  improved.  This 


would  serve  to  increase  consumer 
confidence  and  acceptance,  thereby 
strengthening  demand  for  tart  cherries. 
This  would  benefit  the  U.S.  tart  cherry 
industry  as  a  whole. 

Additionally,  if  the  transfer  of 
diversion  credits  were  not  allowed,  the 
market  could  be  shorted.  This  would 
have  a  detrimental  impact  on  the  tart 
cherry  industry.  Again,  we  will  use  the 
above  illustration  and  assume  these 
three  handlers  comprise  the  entire 
industry. 


Handler 


A  

B 

C 

Total 


Receipts 


Restncted 
obligation 


Excess 
diversions 


"Free"  sales 


With  transfers 


Without 
transfers 


-t- 


100,000 
100.000 
100.000 


300,000 


40,000 
40,000 
40,000 


(40,000) 
30,000 
10,000 


100,000 
30.000 
50,000 


120,000 


Oi 


180,000 


60,000 
30,000 
50,000 


140,000 


With  a  60  percent  free  percentage,  it 
would  be  expected  that  180,000  pounds 
of  cherries  would  be  available  for  sale 
as  free  percentage  cherries  (60  percent 
of  total  receipts  of  300.000  pounds).  As 
shown  above,  without  the  ability  to 
transfer  diversion  credits,  the  total 
volume  of  "free  "  cherries  available  to 
market  would  be  only  140,000  pounds. 
This  would  be  well  below  the  180,000 
pounds  deemed  necessary  to  meet 
market  demand.  This  would  hamper  the 


industry's  efforts  to  expand  markets  for 
its  products.  Allowing  transfers  of 
diversion  certificates  therefore  has  a 
positive  impact  on  the  industry. 

Grower  Diversion  Certificates 

Section  930.58  provides  that  a  grower 
may  voluntarily  choose  to  divert  all  or 
a  portion  of  his  or  her  cherries. 
Typically,  this  is  accomplished  by 
leaving  cherries  in  the  orchard 
unharvested.  although  other  means  are 


provided  as  well.  Upon  diversion  in 
accordance  with  order  provisions,  the 
Board  issues  the  grower  a  diversion 
certificate  which  the  grower  may  then 
offer  to  handlers  in  lieu  of  delivering 
cherries.  Handlers  may  then  redeem 
those  certificates  to  meet  their  restricted 
obligations. 

Section  930.52(d)  of  the  order 
provides  that  any  district  producing  a 
crop  which  is  less  than  50  percent  of  the 
average  annual  processed  production  in 
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that  district  in  the  previous  5  years  is 
exempt  from  any  volume  regulation  in 
that  year.  This  provision  was  included 
in  the  order  to  help  relieve  a  district 
from  the  biudens  of  the  order  in  a  year 
in  which  its  processors  and  growers 
were  already  suffering  from  a  severely 
short  crop. 

The  Board  proposed  an  amendment  to 
§  930.58(a)  to  provide  that  any  grower 
diversions  completed  in  a  district 
subsequently  exempt  from  regulation 
under  §  930.52(d)  will  qualify  for 
diversion  credit. 

Witnesses  at  the  hearing  testified  that 
this  is  a  needed  change  to  the  order  to 
reduce  the  risk  growers  face  in  deciding 
whether  or  not  to  divert  all  or  a  portion 
of  their  crops.  The  reason  such  risk 
exists  is  primarily  due  to  the  difference 
between  the  time  diversions  must  take 
place  and  the  time  a  district's  final 
production  figure  is  known. 

The  Board  is  required  to  meet  on  or 
about  July  1  of  each  crop  year  to 
develop  its  marketing  policy  and 
reconunend  preliminary  free  and 
restricted  percentages  (if  crop 
conditions  so  warrant).  The  marketing 
policy  is  typically  a  week  or  two  after 
the  release  of  the  USDA  tart  cherry  crop 
estimate  in  late  June.  Final  bee  and 
restricted  percentages  are  not 
recommended  until  after  the  actual  crop 
production  figure  is  available.  This  is 
typically  not  until  September,  after 
harvest  is  complete.  "This  is  also  when 
a  final  determination  is  made  as  to 
whether  a  district  will  be  covered  by 
regulation  in  accordance  with 
§  930.52(d). 

The  record  shows  that  the  tart  cherry 
crop  is  harvested  in  late  June  or  July. 
Growers  must,  therefore,  make  decisions 
as  to  whether  to  undertake  diversion 
activities  before  they  are  certain 
whether  or  not  their  district  will  be 
covered  by  regiilation.  This  occurred  in 
Southwest  Michigan  in  1997.  Based  on 
the  USDA  estimate,  it  was  expected  that 
this  district  would  be  covered  by 
volume  regulation  during  the  upcoming 
crop  year.  However,  the  actual  crop 
came  in  at  less  than  50  percent  of  the 
prior  5-year  average  production  in  that 
district,  and  Southwest  Michigan 
pistrict  3)  was  exempt  from  regulation. 

Witnesses  testified  that  growers  who 
divert  their  crops  in  anticipation  of  a 
voliune  regulation  should  not  be 
penalized  for  that  decision  because  the 
USDA  crop  estimate  indicates  their 
district  will  be  regulated,  but  it  tiuns 
out  it  is  not.  If  those  growers'  diversion 
certificates  become  invalid,  they  receive 
nothing  for  the  cherries  they  diverted.  If 
their  diversions  continue  to  qualify  for 
credit,  however,  handlers  who  accept 


those  diversion  certificates  compensate 
the  growers  for  them. 

Without  this  amendment,  the  record 
shows  that  growers  in  some  districts 
(where  application  of  volume  regulation 
is  uncertain)  could  be  forced  into 
harvesting  their  crops.  This  would  be 
contrary  to  the  program  objective  of 
balancing  tart  cherry  supplies  with 
market  demand. 

This  amendment  should  benefit  tart 
cherry  growers  who  choose  to  divert 
cherries  in  anticipation  of  a  volume 
regulation.  It  should  also  contribute  to 
the  supply  management  objectives  of 
the  program,  which  would  benefit  the 
U.S.  tart  cherry  industry  as  a  whole. 

Release  of  Cherries  in  the  Inventory 
Reserve 

Section  930.51  of  the  order  authorizes 
the  issuance  of  volume  regulations  for 
tart  cherries  in  the  form  of  free  and 
restricted  percentages.  Section  930.50(i) 
provides  that  a  handler's  restricted 
percentage  cherries  must  be  placed  in 
an  inventory  reserve  or  diverted  through 
non-harvest,  destruction  at  a  handler's 
facilities,  or  shipment  into  approved 
secondary  outlets. 

The  order  specifies  three  possible 
releases  of  inventory  reserves  under 
§§  930,50  (g)  and  (j)  and  930.54  (a).  The 
first,  under  §  930.50  (g),  releases  an 
additional  10  percent  (above  the 
optimiun  supply  level)  of  the  average  of 
the  prior  3  years  sales  if  such  inventory 
is  available.  This  release  is  for  market 
expansion  purposes. 

The  second  release,  under  §  930.50  (j) 
occiu:s  in  years  when  the  expected 
availability  from  the  current  crop  plus 
expected  carry-in  does  not  fulfill  the 
optimum  supply  (100  percent  of  the 
average  annual  sales  in  the  prior  3  years 
plus  the  desirable  carry-out).  This 
release  is  made  to  all  handlers  holding 
primary  inventory  reserves  and  is  a 
required  release  to  be  made  by  the 
Board  if  the  above  conditions  are  met 
and  reserve  cherries  are  available.  This 
provision  is  intended  to  assure  that 
inventory  reserves  are  utilized  to 
stabilize  supplies  available  on  the 
market.  Under  this  authority,  cherries 
released  from  the  reserve  can  be  sold  in 
any  market. 

"The  third  release  is  authorized  under 
§  930.54  (a)  which  allows  the  Board  to 
recommend  to  the  Secretary  a  release  of 
a  portion  or  all  of  the  primary  (and 
secondary)  reserve.  To  make  this 
release,  the  Boards  needs  to  determine 
that  the  total  available  supplies  for  use 
in  conunercial  outlets  do  not  equal  the 
amount  needed  to  meet  the  demand  in 
such  outlets. 

The  Board  recommended  an 
amendment  to  §  930.54  to  provide  a 


foiulh  option  for  a  reserve  release. 
Specifically,  it  proposed  that  a  portion 
or  all  of  the  primary  and/or  secondary 
inventory  reserve  may  be  released  for 
sale  in  certain  designated  markets. 

Witnesses  at  the  hearing  suggested 
that  the  industry  (through  the  Board) 
needs  more  flexibility  in  determining 
how  to  utilize  inventory  reserves.  One 
witness  opined  that  limited  releases  of 
reserves  during  years  of  non-regulation 
may  be  necessary  to  maintain  markets 
that  are  available  for  diversion  credits 
during  years  of  regulation.  The  example 
given  dealt  with  sales  to  export  markets 
other  than  Canada  and  Mexico.  In  years 
of  volume  regulation,  sales  of  cherries  to 
these  markets  are  eligible  for  diversion 
credits  that  handlers  may  use  to  meet 
their  restricted  obligations. 

In  developing  its  marketing  policy 
and  determining  whether  a  surplus 
exists,  the  optimum  supply  is  compared 
with  available  supplies.  The  optimum 
supply  is  defined  as  average  sales  over 
the  last  3  years,  minus  sales  qualifying 
for  diversion  credit.  Thus,  the  optimum 
supply  measures  the  volume  of  cherries 
needed  to  fill  demand  in  the  primary 
market.  If  anticipated  supplies  exceed 
demand  in  the  primary  market,  a 
volume  regulation  may  be  issued. 
Restricted  percentage  cherries  are  then 
used  to  fill  these  secondary  markets. 

If  anticipated  supplies  are  reasonably 
in  balance  with  demand  in  the  primary 
market,  no  volume  regulation  would  be 
issued.  Since  all  of  a  handler's  cherries 
would  then  be  "free"  percentage 
cherries,  he  or  she  would  likely  attempt 
to  sell  all  those  cherries  in  the  primary- 
market  because  returns  tend  to  be  higher 
in  that  market.  This  could  result  in  few 
cherries  being  made  available  for  sale  in 
secondary  markets  (such  as  exports). 

The  record  shows  that  the  tart  cherry 
industry  needs  to  continue  its  efforts  to 
expand  markets.  A  critical  aspect  of  this 
effort  is  to  ensure  that  supplies  are 
available  to  fill  needs  in  developing 
markets.  If,  for  example,  an  export 
market  is  developed  over  the  course  of 
time,  and  then  cherries  are  not  available 
to  supply  that  market,  that  market  may 
be  lost  to  the  industry.  The  Board's 
proposal  would  allow  a  release  of 
inventory  reserves  to  meet  the  needs  of 
these  specific  markets.  This  should 
contribute  to  the  long-run  health  of  the 
industry. 

Another  witness  suggested  that  a 
limited  release  should  also  be  possible 
for  specific  types  of  cherry  products.  He 
stated  that  over  time,  the  mix  of 
products  offered  by  the  tart  cherry 
industry  has  changed  considerably.  New 
product  development  should  continue 
to  be  encouraged  to  expand  marketing 
opportunities  for  the  industry.  Releases 
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of  inventon,'  reserves  can  play  a  part  in 
this  endeavor. 

The  witness  gave  a  hypothetical    - 
situation  using  dried  cherries  as  an 
example.  He  said  that  if  demand  for 
dried  cherries  was  very  strong,  and 
supplies  of  that  product  from  the 
current  years  crop  were  insufficient  to 
meet  that  demand,  releases  of  that 
product  from  the  inventory  reserve 
should  be  authorized. 

This  proposed  amendment  should 
contribute  tc  the  industrv's  efforts  to 
balance  tart  cheny  supplies  with  market 
demand.  It  will  give  the  Board  more 
flexibility  in  determining  when 
inventory  reserve  cherries  should  be 
released  for  use.  It  will  not  impose  any 
additional  regulatory  requirements  on 
tart  cherry  handlers. 

Ten  Percent  Reserve  Release  for  Market 
Expansion 

Section  930.51  of  the  order  authorizes 
the  issuance  of  volume  regulations  for 
tart  cherries  in  the  form  of  free  and 
restricted  percentages.  Section  930.50{i) 
provides  that  a  handlers  restricted 
percentage  cherries  must  be  placed  in 
an  inventory  reserve  or  diverted  into 
approved  secondary  outlets. 

Section  930.50  provides  that  any 
volume  regulation  make  available  as 
free  percentage  cherries  an  "optimum 
supply"  of  tart  cherries.  The  optimum 
supply  is  defined  as  the  average  sales  of 
the  prior  3  years  (minus  sales  of  cherries 
qualifying  for  diversion  credit)  plus  a 
desired  carry-out.  Section  930.50(g) 
further  provides  that  in  addition  to  the 
free  market  tormage  percentage  cherries, 
the  Board  must  make  available  tonnage 
equal  to  10  percent  of  the  average  sales 
of  the  prior  3  years  for  market 
expansion. 

The  Board  proposed  amending 
§  930.50(g)  to  specify  that  the  10  percent 
reserve  release  only  apply  during  years 
when  volume  regulation  is  in  effect. 

The  record  shows  that  the  10  percent 
reserve  release  provision  was  made  a 
part  of  the  order  in  large  part  due  to 
USDA  policy  guidelines.  The 
Secretary's  Guidelines  for  Fruit, 
Vegetable,  and  Speciality  Crop 
Marketing  Orders  (Guidelines)  state 
that,  under  volume  control  programs, 
primary  markets  should  have  available 
a  quantity  equal  to  110  percent  of  recent 
years'  sales  in  those  outlets  before  the 
Secretary  would  approve  secondary 
market  allocation  or  pooling.  This  is  to 
assure  plentiful  supplies  for  consumers 
and  for  market  expansion  while 
retaining  the  mechanism  for  dealing 
with  biudensome  supply  situations. 

Witnesses  in  support  of  the  Board's 
proposal  stated  that  allowing  for  and 
encouraging  market  growth  in  years  of 


surplus  supplies  is  sensible.  In  fact, 
several  witnesses  stated  that  an 
important  objective  of  the  tart  cherry 
industry  and  the  marketing  order 
program  is  to  expand  markets  for  tart 
cherries.  This  is  supported,  for  example, 
by  the  authorization  of  diversion  credits 
for  new  product  and  new  market 
development. 

Several  witnesses  spoke  against  the  10 
percent  release  during  years  of  no 
volume  regulation,  however.  Two 
concerns  were  expressed  in  this  regard. 
First,  the  release  of  inventories  in  a  year 
in  which  supplies  and  market  demand 
are  reasonably  in  balance  results  in  an 
oversupply  situation.  This  can  be 
accompanied  by  reduced  grower  prices. 
Second,  and  probably  more  important, 
industry  reserves  can  be  depleted.  One 
objective  of  keeping  an  inventory 
reserve  is  to  aid  in  stabilizing  annual 
supply  fluctuations  and  safeguard 
against  the  detrimental  impacts  of  a 
short  crop  year. 

The  record  shows  that  the  tart  cherry 
industry  experiences  cycles  in  acreage 
and  production.  During  the  phase  of  the 
cycle  with  less  bearing  acreage  and 
shorter  supplies,  a  short  crop  year  can 
result  in  significant  shortages  of 
available  market  supplies.  This  can 
curtail  continued  market  demand  and 
market  growth.  When  supplies  are  short, 
they  can  be  supplemented  by  reserve 
cherries.  This  would  mitigate  spikes  in 
prices,  which  hinder  long  term  market 
demand.  Food  manufacturing  customers 
in  particular  demand  a  stable  supply  of 
product  at  reasonable  prices.  Absent  a 
reliable  supply,  these  customers  tend  to 
substitute  other  fruits  in  their  products. 

The  use  of  the  inventory  release 
option  also  provides  that  some  surplus 
supplies  in  a  large  crop  year  with  low 
prices  can  be  carried  over  to  short  crop, 
high  price  years.  This  results  in 
improved  revenues  for  growers  and 
processors.  The  use  of  the  inventory 
reserve  option  also  provides  an 
alternative  to  grower  diversions  (i.e., 
non-harvest). 

Several  witnesses  used  the  1999-2000 
crop  year  to  show  the  effects  of  a  reserve 
release  during  a  year  of  no  regulation. 
During  that  year,  the  crop  was  251.0 
million  pounds  which,  when  added  to 
a  carryover  from  the  previous  crop  year 
of  38.0  million  pounds,  yielded  total 
available  supplies  of  289.0  million 
pounds.  With  the  optimum  supply  at 
285.0  million  pounds,  the  Board  found 
that  supplies  were  reasonably  in  line 
with  market  demand,  and  recommended 
no  volume  regulation  be  implemented. 

At  the  beginning  of  the  crop  year, 
industry  reserves  totaled  28.4  million 
pounds.  Four  million  pounds  were 
released  early  in  the  crop  year  to  meet 


unanticipated  demand,  leaving  24.4 
million  poimds  in  the  reserve  when  it 
came  time  for  the  release  for  market 
expansion.  Ten  percent  of  the  3-year 
average  sales  figure  meant  that  28.5 
million  pounds  should  have  been 
released  for  market  expansion;  however, 
there  were  only  24.4  million  pounds  in 
the  inventory  reserve,  so  the  entire 
reserve  was  released. 

Witnesses  claimed  that  the  release  of 
reserves  in  the  current  crop  year  may 
result  in  a  surplus  supply  of  cherries  in 
the  marketplace.  This  could  put  a 
downward  pressure  on  price,  and  could 
result  in  a  higher  carryover  into  the  next 
crop  year.  This  could  mean  a  greater 
surplus  in  2000-2001,  which  could 
result  in  a  higher  restricted  percentage 
and  greater  probability  of  cherries  being 
left  in  the  orchard  unharvested. 

Ultimately,  these  releases  could  result 
in  less  economic  incentive  to  place 
cherries  in  the  reserve  because  they 
could  be  released  at  the  wrong  time  and 
return  little  to  growers.  With  less 
incentive  to  participate  in  the  inventory 
reserve,  more  cherries  would  likely  be 
diverted  by  growers  through  non- 
harvest.  Overall  grower  returns  would 
be  lower,  and  long  term  market  losses 
may  occur. 

This  proposed  amendment  should 
contribute  to  the  industry's  efforts  to 
balance  tart  cherry  supplies  with  market 
demand.  It  will  give  the  Board  more 
flexibility  in  determining  when 
inventory  reserve  cherries  should  be 
released  for  use.  It  will  not  impose  any 
additional  regulatory  requirements  on 
tart  cherry  handlers. 

Assessments  on  All  Cherries  Handled 

Section  930.40  of  the  order  authorizes 
the  Board  to  inciu-  such  expenses  as  the 
Secretary  finds  are  reasonable  and 
necessary  for  it  to  administer  the  tart 
cherry  marketing  order  program.  Section 
930.40  further  provides  that  the  Board's 
expenses  be  covered  by  income  from 
handler  assessments. 

Section  930.41  provides  that  handlers 
pay  their  pro  rata  share  of  the  Board's 
expenses.  Each  handler's  share  is 
determined  by  applying  the  established 
assessment  rate(s)  to  the  volume  of 
cherries  each  handler  handles  during  a 
crop  year.  Section  930.41  further 
provides  that  handlers  are  exempt  from 
paying  assessments  on  cherries  Uiat  are 
diverted  in  accordance  with  §  930.59, 
including  cherries  represented  by 
grower  diversion  certificates  issued 
imder  §  930.58.  Cherries  devoted  to 
exempt  uses  under  §  930.62  are  also  free 
from  assessments. 

The  Board  reconunended  that 
§  930.41  be  amended  to  provide  that  all 
cherries  processed  and  sold  by  handlers 
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be  subject  to  assessments.  The  only 
cherries  that  would  be  exempt  from 
assessments  would  be  those  diverted  in- 
orchard  by  growers,  and  those  diverted 
by  handlers  through  destruction  at  their 
plants. 

Proponent  witnesses  testifying  in 
support  of  this  change  stated  that  all 
processed  cherries  should  be  subject  to 
assessments  because  handlers  profit 
from  the  sale  of  these  cherries.  This  is 
because  each  pound  of  fruit  processed 
increases  the  handler's  overall 
profitability  by  reducing  the  per  unit 
cost  of  processing.  This  is  true  even  if 
the  cherries  are  used  in  an  outlet 
approved  for  diversion  credit. 

The  record  shows  that  handlers  have 
different  ways  of  meeting  their 
restricted  obligations.  Their  decisions 
are  based  on  their  own  marketing 
strategies.  Some  handlers  take 
advantage  of  marketing  their  products  in 
eligible  diversion  outlets,  while  others 
either  cannot  or  do  not  do  so.  Witnesses 
suggested  that  providing  an  exemption 
fi:x)m  assessments  to  handlers  who 
choose  to  divert  their  cherries  through 
sales  in  those  designated  outlets  creates 
a  competitive  advantage  over  their 
competitors  who  do  not  do  so.  It  was 
their  opinion  that  if  a  substantial 
volume  of  cherries  is  diverted  by  certain 
handlers,  the  burden  of  financing  the 
program  increases  on  other  handlers. 
Those  in  support  of  assessing  all 
processed  cherries  concluded  that 
subjecting  all  precessed  cherries  to  the 
assessment  provisions  of  the  order 
would  eliminate  this  unintended 
advantage. 

Additionally,  the  record  shows  that  a 
large  portion  of  the  Board's  aimual 
expenses  is  incurred  for  oversight  of 
compliance  activities  related  to 
diversion  credits.  For  example,  for  those 
export  sales  eligible  for  diversion  credit, 
handlers  are  required  to  submit  proof  of 
export.  The  documentation  tjrpically 
consists  of  warehouse  receipts,  bills  of 
lading,  overseas  bills  of  lading,  and 
other  dociunents  proving  the  cherries 
were  exported.  The  Board  staff  reviews 
the  dociunentation  submitted  by  each 
handler  for  sufficiency,  requests 
additional  documentation  if  necessary, 
and  issues  diversion  certificates  upon 
proof  of  compliance  with  order 
requirements.  Similar  activities  are 
imdertaken  with  respect  to  sales  in 
other  designated  diversion  markets  (e.g., 
new  product  development).  Witnesses 
stated  that  those  handlers  who  take 
advantage  of  these  order  provisions 
should  pay  their  share  of  the  costs  of 
enforcing  those  provisions. 

One  witness  also  stated  that  an 
advantage  of  this  amendment  would  be 
that  it  would  broaden  the  assessment 


base  under  the  order.  This  would  lower 
the  assessment  rate  needed  to  effectively 
administer  the  program. 

This  amendment  would  increase 
assessment  obligations  on  handlers  who 
choose  to  divert  their  restricted 
percentage  cherries  in  approved  outlets. 
However,  it  would  also  tend  to  result  in 
a  more  reasonable  assessment  system. 

Uniform  Assessment  Rate 

As  discussed  in  the  preceding  section, 
§§  930.40  and  930.41  of  the  order 
provide  that  the  Board  may  incur 
certain  expenses,  and  that  the  funds  to 
defray  those  expenses  be  paid  by 
handlers  through  assessments.  Section 
930.41  also  provides,  among  other 
things,  that  the  assessment  rate(s) 
recommended  by  the  Board  and 
approved  by  the  Secretary  must 
compensate  for  the  differences  in  the 
amounts  of  cherries  used  for  various 
cherry  products  and  the  relative  market 
values  of  those  products. 

The  Board  recommended  that 
§  930.41  be  amended  to  provide  that  a 
uniform  assessment  rate  be  established 
for  cherries  used  in  any  or  all  products. 
This  would  be  true  imless  the  Board 
decided  to  consider  the  volumes  of 
cherries  used  for  various  products  and 
their  relative  values;  if  that  were  the 
case,  the  Board  could  recommend 
differential  assessment  rates  if 
warranted. 

The  record  shows  that  at  the  time  the 
order  was  promulgated,  proponents  of 
the  program  supported  different 
assessment  rates  being  established  for 
cherries  used  for  various  products.  In 
their  testimony,  they  suggested  that  high 
value  products  such  as  frozen,  canned 
or  dried  cherries  be  assessed  at  one  rate, 
and  low  value  products  such  as  juice 
concentrate  and  puree  be  assessed  at 
one-half  that  rate. 

Proponents  of  the  Board's 
reconunended  amendment  stated  that 
the  order  should  not  require  one  rate  for 
certain  products  and  twice  that  rate  for 
others.  They  stated  that  while  a  two- 
tiered  assessment  rate  scheme  may  be 
appropriate  in  some  years,  it  may  not  be 
in  others.  They  cited  the  fact  that  the 
absolute  and  relative  market  values  of 
various  tart  cherry  products  fluctuate 
from  year  to  year. 

One  witoess  testified,  for  example, 
that  producer  returns  for  cherries  used 
for  juice  concentrate  are  comparable  to 
those  for  other  products.  He  stated  that 
cherry  juice  concentrate  was  selling  for 
about  $17  per  gallon.  Subtracting 
estimated  handling  charges  of  $5.81  per 
gedlon,  the  net  return  to  the  grower 
would  be  an  estimated  $11.19.  In 
Washington,  where  about  50  pounds  are 
required  to  make  a  gallon  of 


concentrate,  growers  would  receive  22 
cents  per  pound.  In  Michigan,  where  it 
takes  approximately  90  poimds  of 
cherries  to  make  a  gallon  of  concentrate, 
growers  would  receive  12  cents  per 
pound.  This  witness  stated  that  grower 
retiuTis  in  this  range  are  comparable  to 
returns  available  for  other  products. 

The  conclusion  of  the  proponent 
witnesses  was  that  the  Board  should 
have  discretion  in  determining 
appropriate  rates  of  assessment.  They 
did  not  believe  a  two-tiered  approach 
should  be  mandated. 

An  opponent  of  the  proposed  change 
stated  that  the  order  should  continue  to 
require  the  Board  to  consider  the 
volume  of  raw  product  used  in 
producing  various  cherry  products  as 
well  as  the  relative  value  of  those 
products  in  recommending  annual 
assessment  rates.  He  stated  that  he  did 
not  necessarily  support  two  levels  of 
assessment  rates,  but  believed  the  Board 
should  be  required  to  give  due 
consideration  to  relevant  factors  in 
making  its  recommendations. 

The  Department  concludes  that  while 
there  may  be  justification  for 
establishing  different  assessment  rates 
for  different  products,  it  should  not  be 
required  under  the  order.  Thus,  the 
proposed  amendment  to.  §  930.41 
provides  that  in  its  deliberations 
pertaining  to  appropriate  levels  of 
assessment  rates,  the  Board  should 
consider  the  volume  of  cherries  used  in 
making  various  products  and  the 
relative  market  value  of  those  products. 
The  assessment  rate  established  may  be 
uniform  or  may  vary  among  products, 
based  on  the  Board's  analysis. 

Implementation  of  this  amendment 
could  result  in  a  single,  uniform 
assessment  rate  applicable  to  all 
cherries.  Such  action  would  likely 
increase  the  rate  established  for  cherries 
used  for  juice  concentrate  and  puree, 
emd  could  result  in  a  lower  rate  for 
cherries  used  for  other  products.  The 
impact  of  any  such  action  would  be 
analyzed  by  the  Board  and  USDA  prior 
to  its  effectuation. 

Crop  Production  Estimate 

Section  930.50  of  the  order  requires 
the  Board  to  develop  an  annual 
marketing  policy.  This  policy  serves  as 
the  basis  for  determining  the  level  of 
volume  regulation  needed  in  a  given 
crop  year.  First,  the  Board  determines 
the  "optimum  supply"  which  is  defined 
as  the  average  sales  of  cherries  in  the 
past  three  years  plus  the  desirable  carry- 
out.  Next,  the  Board  takes  the  crop 
forecast  for  the  upcoming  year  and 
subtracts  from  it  the  optimiun  supply 
(less  the  carry-in).  If  the  remainder  is 
positive,  it  represents  a  surplus  in 


31910 


Federal  Register/ Vol.  67.  No.  91 /Friday.  May  10.  2002 / Proposed  Rules 


supplies,  supporting  the  use  of  volume 
regulation.  Section  930.50  prescribes 
that  the  Board  must  use  the  official 
USDA  crop  estimate  as  its  crop  forecast. 

The  Board's  amendment  proposal 
would  allow  the  Board  to  use  a  crop 
estimate  other  than  the  official  USDA 
crop  estimate  in  its  marketing  policy. 

The  record  shows  that  USDA  bases  its 
pre-harvest  estimate  on  two  methods,  hi 
Michigan,  an  objective  yield  survey  is 
done  by  the  State.  Such  a  survey  is 
based  on  the  actual  count  of  fruit  on  the 
tree,  the  number  of  trees  per  acre,  and 
the  acres  in  production.  In  the  other 
producing  States,  subjective  yield 
surveys  are  done  by  those  States.  This 
method  entails  canvassing  tart  cherry 
growers  and  handlers  to  obtain  their 
assessment  of  the  upcoming  year's  crop. 

The  Michigan  crop  survey  costs  a 
total  of  $60,000  per  year.  Of  this  total, 
the  Board  pays  $24,000.  The  Board's 
share  was  expected  to  increase  to  half  of 
the  total  in  2001.  Concern  was 
expressed  at  the  hearing  that  if  the 
industry  decides  to  no  longer  contribute 
to  the  cost  of  the  Michigan  State  survey, 
that  State  would  likely  discontinue  its 
objective  yield  surveys  and  turn  to 
subjective  yield  surveys.  This  could 
result  in  a  less  reliable  crop  estimate 
than  is  currently  available.  This  is  of 
particular  concern  because  Michigan 
produces  more  than  70  percent  of  the 
U.S.  tart  cherry  crop. 

Witnesses  in  support  of  this  proposal 
stated  that,  in  some  years,  USDA's  pre- 
harvest  crop  estimate  may  not  be 
acciu^te  enough  due  to  quickly 
changing  crop  conditions.  They  stated 
that  current  order  provisions  prohibit 
the  Board  from  using  any  other  estimate 
even  if  the  majority  of  Board  members, 
with  their  years  of  experience  in  the 
industry,  believe  USDA's  estimate  in  a 
given  year  is  inaccurate.  Using  the  most 
accurate  crop  estimate  available  in 
deriving  preliminary  free  and  restricted 
percentages  is  important  because 
growers  and  handlers  make  decisions 
based  in  part  on  those  percentages.  For 
example,  growers  decide  whether  to 
divert  or  harvest  their  crops;  these 
decisions  are  irrevocable.  Handlers  also 
make  pack  and  marketing  plans  based  in 
part  on  the  expected  level  of  regulation. 
If  actual  harvest  varies  significantly 
from  the  pre-harvest  estimate,  growers 
and  handlers  could  suffer  economic 
harm.  Using  the  most  accurate 
information  available  is  therefore 
necessary  to  enhance  industry  decision 
making. 

One  witness  pointed  to  the  situation 
faced  by  district  3  (Southern  Michigan) 
growers  in  1997.  As  previously 
discussed  imder  Material  Issue  Number 
9,  at  the  time  the  Board  developed  its 


mcirketing  policy,  indications  were  that 
district  3  would  be  regulated  that  year. 
Subsequent  to  harvest,  however,  it  was 
determined  that  volume  regulation 
would  not  apply  to  district  3  cherries 
that  year.  Growers  who  made  decisions 
to  divert  their  crops  based  on  the 
Board's  marketing  policy  estimates 
found  themselves  with  diversion 
certificates  that  were  of  no  value. 

The  record  shows  that  the  USDA 
estimate  should  be  used  by  the  Board 
unless  two  things  happen.  The  first 
would  be  that  the  Board  would  have  to 
agree  that  the  USDA  estimate  was 
inaccurate.  The  second  would  be  that 
the  Board  would  have  to  agree  on 
another  estimate  or  estimates  to  use. 
Both  these  actions  would  require 
concurrence  by  at  least  two-thirds  of  the 
Board  members.  This  would  safeguard 
against  the  possibility  of  some  members 
attempting  to  manipulate  the  crop 
estimate  to  impact  the  level  of  volume 
restriction. 

In  addition,  witnesses  testified  that 
other  estimates  used  by  the  Board 
would  have  to  be  from  other  reliable, 
independent  sources,  and  would  be 
averaged  in  with  the  USDA  estimate. 
Currently  available  is  an  annual 
estimate  made  by  the  Michigan  Food 
Processors  Association.  Other  possible 
sources  include  the  Michigan 
Agricultural  Cooperative  Marketing 
Association  and  individual  State  grower 
associations. 

This  proposed  amendment  provides 
the  Board  with  more  flexibility  in 
developing  its  marketing  policy  and 
recommending  preliminary  free  and 
restricted  percentages.  To  the  extent  that 
the  Board's  decision  making  improves, 
the  entire  U.S.  tart  cherry  industry 
would  benefit. 

The  collection  of  information  under 
the  marketing  order  would  not  be 
affected  by  these  amendments  to  the 
marketing  order.  Current  information 
collection  requirements  for  Part  930  are 
approved  bv  OMB  under  OMB  number 
0581-0177.' 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
proposed  rule.  These  amendments  are 
designed  to  enhance  the  administration 
and  functioning  of  the  marketing  order 
to  the  benefit  of  the  industry. 

Board  meetings  regarding  these 
proposals  as  well  as  the  hearing  dates 
were  widely  publicized  throughout  the 
tart  cherry  industry,  and  all  interested 


persons  were  invited  to  attend  the 
meetings  and  the  hearing  and 
participate  in  Board  deliberations  on  all 
issues.  All  Board  meetings  and  the 
hearing  were  public  forums  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  these  issues. 

Civil  Justice  Reform 

The  amendments  proposed  herein 
have  been  reviewed  imder  Executive 
Order  12988.  Civil  Justice  Reform.  They 
are  not  intended  to  have  retroactive 
effect.  If  adopted,  the  proposed 
amendments  would  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  the 
amendments. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c{15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Findings  and  Conclusions;  Discussion 
of  Comments 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  and  determinations  included  in 
the  Recommended  Decision  set  forth  in 
the  January  24,  2002,  issue  of  the 
Federal  Register  (67  FR  3540)  are 
hereby  approved  and  adopted  subject  to 
the  following  additions  and 
modifications. 

Material  Issue  Number  1 — Districts 
Subject  to  Volume  Regulation 

Based  upon  the  briefs  and  exceptions 
filed,  the  findings  and  conclusions  in 
material  issue  number  1  of  the 
Recommended  Decision  (whether  to 
change  the  criterion  for  determining 
which  districts  are  subject  to  voliune 
regulation)  are  amended  by  adding  the 
following  18  paragraphs  to  read  as 
follows: 

Ninety-foiu-  exceptions  were  filed 
regarding  this  issue,  mostly  from  tart 
cherry  growers  and  processors  in  the 
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production  area.  Seventeen  of  those 
exceptions  supported  the  Department's 
reconunendation  to  reduce  the  annual 
production  threshold  to  6  million 
pounds.  The  majority  of  these  were  from 
industry  members  in  Pennsylvania  (12 
of  the  14  comments  received  from  that 
State).  Two  Michigan  growers,  two 
Oregon  growers,  and  one  Washington 
grower  also  supported  the  6  million 
poimd  threshold. 

These  1 7  comments  generally  agreed 
with  USDA's  conclusion  that  there 
continues  to  be  a  need  to  set  a  minimum 
production  threshold  to  recognize  the 
unique  circujnstances  of  the  smallest 
producing  districts.  They  stated  that 
imposing  regulation  on  diese  areas 
would  result  in  costs  that  woiUd  exceed 
any  benefits  derived.  It  was  their 
contention  that  the  tart  cherry  industries 
operating  in  the  smaller  districts  would 
be  detrimentally  impacted  by  voliune 
regulation,  while  regiUating  them  would 
change  very  little  because  these  States 
are  minor  producers  of  cherries. 

The  President  of  Knouse  Foods,  the 
only  processor  operating  in 
Pennsylvania,  was  one  of  the 
commenters  who  supported  the  6 
million  poimd  threshold  as  a 
compromise,  although  he  indicated 
leaving  the  threshold  at  its  current  level 
of  15  million  poimds  would  be 
preferable.  In  his  exception,  he  asked 
that  if  USDA  goes  forward  with  the 
reduction  in  the  threshold,  that  it  also 
inform  the  industry  that  this  topic  will 
not  be  reopened.  He  suggested  that  the 
Board  should  shift  its  focus  from  this 
issue  to  the  more  important  issue  of 
how  the  industry  can  sell  more  cherries. 

The  Department  is  aware  that  this 
issue  has  been  of  significant  concern  to 
tart  cherry  producers  and  handlers 
recently.  This  is  supported  by  the 
number  of  witnesses  who  testified  at  the 
hearing  and  the  nimiber  of  exceptions 
filed  on  this  matter.  While  this  issue  has 
been  explored  in  depth  during  this 
proceeding,  it  cannot  be  concluded  that 
it  will  never  need  to  be  reassessed 
sometime  in  the  future. 

Fourteen  comments  were  received  in 
opposition  to  any  change  in  the  current 
production  threshold  of  15  million 
pounds.  In  this  category  were  two 
Pennsylvania  growers,  five  Oregon 
growers,  one  Washington  grower,  and 
six  commenters  from  Wisconsin 
(including  a  CongresspersonJ. 

Many  of  tbe  comments  in  this 
category  echoed  the.  arguments  of  those 
in  support  of  the  6  million  pound 
threshold.  That  is,  they  believed  a 
production  threshold  was  needed  to 
protect  smaller  growing  areas  which 
have  higher  costs  and  lower  returns. 


Several  exceptions  mentioned  that  the 
15  million  poimd  threshold  was  a 
compromise  made  when  the  program 
was  put  into  effect,  and  it  is  imfair  for 
those  in  the  larger  growing  areas  to  now 
go  back  on  the  promises  that  were 
originally  made.  Also,  some  stated  that 
this  is  an  effort  by  the  Michigan 
industry  to  eliminate  competition  from 
other  areas. 

It  is  true  that  proponents  of  the  order 
supported  the  15  million  pound 
threshold  during  the  promulgation 
process.  However,  the  order  authorizes 
the  Board  to  seek  amendments  to  the 
program.  This  is  to  recognize  that  things 
change  over  time,  and  changes  may  be 
needed  to  improve  the  operations  of  the 
program.  In  fact,  much  testimony  was 
presented  at  the  hearing  about 
experience  gained  diu'ing  the  first  years 
of  operating  the  program.  Many  issues 
have  arisen  that  were  not  foreseen  at  the 
time  the  program  was  put  in  place. 
Based  on  the  record  evidence,  USDA 
has  concluded  that  the  threshold  should 
be  reduced,  but  not  eliminated. 

Two  Oregon  growers  opposed 
lowering  the  threshold  level  because 
they  feared  the  precedent  it  would  set. 
They  were  concerned  that  the  Board 
woidd  continue  its  attempt  to  eliminate 
the  threshold  altogether. 

As  previously  stated,  this  subject  has 
been  examined  in  depth  during  this 
proceeding.  USDA  does  not  believe 
current  conditions  in  the  tart  cherry 
industry  support  a  reduction  in  the 
production  threshold  below  6  million 
pounds.  However,  it  cannot  be 
concluded  that  this  issue  will  not  be 
reexamined  at  some  point  in  the  future. 

Most  of  the  conmients  received  from 
Wisconsin  (22  out  of  28)  supported  the 
Board's  proposal  to  reduce  the  threshold 
to  zero.  'The  remaining  six  opposed  any 
change  in  the  current  threshold.  Some 
of  these  exceptions  stated  that  making 
Wisconsin  subject  to  volume  regulation 
woiild  result  in  some  growers  and 
handlers  going  out  of  business.  One  of 
the  Wisconsin  commenters  in  support  of 
retaining  the  1 5  million  pound 
threshold  stated  that  establishing  a  6 
million  pound  threshold  could  end  tart 
cherry  production  in  Wisconsin. 
Commenters  also  claimed  that 
production  and  acreage  in  Wisconsin 
are  expected  to  decline,  so  there  is  no 
need  to  regulate  that  district  because  it 
does  not  contribute  in  any  meaningful 
way  to  the  oversupply  situation. 
However,  there  were  other  Wisconsin 
commenters  who  supported  a  zero 
threshold. 

The  record  evidence  does  not  support 
the  claims  concerning  a  decline  in 
Wisconsin  production.  Production  in 
Wisconsin  has  increased  since  the 


inception  of  the  order,  and  no  one 
presented  evidence  at  the  hearing  that 
this  was  expected  to  change.  In  any 
event,  if  production  were  to  decline 
significantly  (below  6  million  pounds), 
Wisconsin  would  again  become 
unregulated. 

Volume  control  provisions  of  the 
order  have  stabilized  tart  cherry 
marketing  conditions  and  have  been 
economically  beneficial  to  growers  and 
handlers  in  the  production  area.  As  with 
all  volimie  control  programs,  there  will 
be  those  who  may  argue  that  they  are 
economically  disadvantaged  and 
therefore  disagree  with  controls  which 
are  implemented.  However,  in  light  of 
the  changes  in  the  industry  since  the 
promulgation  of  the  order,  and  the 
experience  which  has  been  gained  in 
administering  volume  control 
provisions,  it  is  the  Department's  belief 
that,  at  this  time,  a  6  million  poimd 
threshold  will  best  serve  the  interests  of 
the  industry. 

Sixty-five  comments  were  received 
objecting  to  USDA's  recommendation  to 
reduce  the  threshold  to  6  million 
pounds,  and  supporting  the  Board's 
proposal  to  eliminate  the  threshold. 
Thirty-three  of  these  were  from 
Michigan,  22  from  Wisconsin,  5  from 
Utah.  3  from  New  York,  and  2  from 
Washington.  Proponents  questioned  the 
concept  of  the  order  focusing  on 
districts  rather  than  the  individuals 
within  them.  No  amendments  were 
offered  to  change  the  district  structure 
of  the  order  pertaining  to  volume 
regulation,  and  the  subject  was  not 
developed  at  the  hearing. 

The  arguments  raised  in  comments 
supporting  a  zero  threshold  were 
introduced  at  the  hearing  and  have  been 
addressed  in  this  discussion  of  Material 
Issue  Number  1 .  These  arguments 
pertain  mainly  to  the  issue  of  "equity." 
That  is.  it  is  simply  not  fair  that  some 
districts  are  subject  to  volume 
regulation  and  some  are  not.  All 
cherries  produced  contribute  to  the 
surplus;  everyone  in  the  industry 
benefits  from  the  operation  of  the 
marketing  order;  and,  thus,  everyone 
should  bear  a  share  of  the  burden  of 
regulation. 

The  Act  requires  that  marketing 
orders  be  limited  in  their  application  to 
the  smallest  regional  production  area 
practicable.  In  the  case  of  tart  cherries. 
USDA  has  determined  that  this  includes 
the  States  of  Michigan.  New  York, 
Pennsylvania.  Oregon.  Utah. 
Washington  and  Wisconsin.  The  Act 
also  requires  the  marketing  orders 
prescribe  such  different  terms 
applicable  to  different  areas,  as  USDA 
finds  necessary  to  give  due  recognition 
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to  the  differences  in  production  and 
marketing  in  those  areas. 

Both  the  promulgation  record  and  the 
record  of  this  hearing  are  replete  with 
evidence  concerning  differences  among 
the  tart  cherry  producing  districts. 
There  are  differences  in  yields;  costs  of 
production;  the  mix  of  cherry  products 
made;  the  number  of  growers  and 
processors;  climate;  swings  in  annual 
levels  of  production;  age  of  orchards; 
proximity  to  different  markets;  and  the 
quality  of  the  cherries  produced,  among 
other  things. 

Proponents  of  a  zero  threshold 
continue  to  argue  that  all  cherries  in  the 
production  area  should  be  regulated,  no 
matter  how  small  the  crop.  Even  though 
evidence  at  the  order  promulgation 
bearing  shows  that  it  was  the 
proponents'  position  that  the  minor 
production  states  have  little  bearing  on 
the  market,  they  now  argue  otherwise. 
Any  threshold,  in  their  opinion,  creates 
a  competitive  advantage  for  those  who 
are  unregulated.  However,  based  on  the 
record,  it  is  the  Department's  view  that 
a  production  threshold  is  necessary  to 
recognize  the  differences  among  varying 
districts.  Proponents  of  the  zero 
threshold  failed  to  produce  adequate 
evidence  to  change  that  view. 
Furthermore,  the  record  does  not 
demonstrate  that  the  added  costs  of 
regulating  all  cherries  would  be 
exceeded  by  the  benefits  derived  from 
doing  so.  For  these  reasons,  the 
exceptions  are  denied. 

Material  Issue  Number  2 — Allocation  of 
Board  Membership 

Based  upon  the  briefs  and  exceptions 
filed,  the  findings  and  conclusions  in 
material  issue  number  2  of  the 
Recommended  Decision  (concerning 
whether  changes  should  be  made  in 
allocation  of  Board  membership  and 
voting  requirements)  are  amended  by 
adding  the  following  seven  paragraphs 
to  read  as  follows: 

The  exception  filed  by  the  Oregon 
Tart  Cherry  Association  (OTCA) 
supported  the  concept  of  annual 
reallocation  of  Board  membership  based 
on  each  district's  production.  However, 
the  exception  asked  that  specific 
language  be  added  to  §  930.20  to  require 
that  this  reallocation  be  implemented 
"promptly,"  and  not  be  delayed  based 
on  the  expectation  that  a  district's 
production  level  may  change  in  the  near 
futiire. 

OTCA's  comments  regarding  this 
issue  are  consistent  with  the  intent  of 
the  changes  proposed  in  the 
Recommended  Decision.  Therefore, 
§  930.23(f)  is  being  changed  to  indicate 
that  each  district's  3-year  average 
annual  production  would  be 


recalculated  annually.  This  would  be 
done  as  soon  as  possible  after  each 
season's  final  production  figures  are 
known  (typically  in  September).  Any 
district  meriting  additional  seats  due  to 
increasing  production  would  have  them 
filled  during  the  next  regularly 
scheduled  round  of  nominations 
(generally  held  in  January  or  February). 
Nominees  to  fill  these  additional  seats 
would  then  be  appointed  by  USDA  to 
serve  for  the  term  of  office  beginning  the 
following  July  1.  Likewise,  any  seats 
needing  to  be  vacated  due  to  a  district's 
falling  production  would  be  vacated  at 
the  beginning  of  the  next  term  of  office 
(July  1).  There  is  no  provision  in  the 
proposed  revision  to  §930.20  to  allow 
the  annual  reallocation  of  Board 
rr.embership  to  be  waived  if  there  are 
expectations  that  changes  in  a  district's 
production  level  are  temporary  in 
nature. 

The  Board's  exception  asked  for 
clarification  regarding  the  way  in  which 
it  is  determined  which  seats  are  to  be 
vacated  in  the  event  a  district's 
production  declines  and  it  is  entitled  to 
fewer  positions.  First,  the  Board  took 
exception  to  an  example  given  in  the 
Recorrunended  Decision  that  a  district 
with  three  members  would  have  two 
grower  positions  and  one  handler 
position.  The  Board  pointed  out  that  a 
district  with  three  members  would  not 
necessarily  have  two  grower  and  one 
handler  positions,  but  could  have  one 
grower  position  and  two  handler 
positions  instead.  The  Board's 
observation  is  correct.  The  example 
used  in  the  Recommended  Decision  was 
for  illustrative  purposes  and  was  not 
intended  to  suggest  that  a  district 
entitled  to  three  Board  positions  would 
always  have  two  growers  and  one 
handler  representing  that  district. 

Second,  the  Board  suggested  that  in 
determining  which  member  should  step 
down,  the  members  representing  the 
affected  district  should  have  the 
discretion  in  deciding.  If  that  was  not 
successful,  rules  and  regulations 
governing  this  situation  could  be 
implemented.  This  is  precisely  what  the 
Recommended  Decision  states. 

The  Board's  exception  also  addressed 
the  issue  of  filling  a  new  seat  when  a 
district  earns  an  additional  Board 
representative  due  to  higher  production 
levels.  In  such  an  instance,  the  Board 
wants  the  members  representing  the 
district  at  the  time  the  reallocation  is 
made  to  be  able  to  state  whether  they 
want  to  be  considered  as  a  grower  or  a 
handler  member.  This  would  be  true 
regardless  of  which  type  of  seat  they 
were  nominated  and  appointed  to  fill. 

Under  the  provisions  of  the  order, 
only  growers  may  participate  in 


nominating  grower  members  to  serve  on 
the  Board,  and  only  handlers  may 
nominate  handler  members.  While  it  is 
true  that  some  members  may  be  both 
growers  and  handlers  and  may  therefore 
be  eligible  to  serve  in  either  type  of 
position,  each  member  is  nominated  by 
a  different  group  and  appointed  to 
represent  that  group.  To  illustrate,  a 
person  nominated  by  handlers  in  a 
district  to  represent  them  may  not  be 
acceptable  to  growers  in  that  district  to 
represent  their  interests  (or  vice  versa). 
The  Board's  exception  on  this  point  is 
contrary  to  the  nomination  procedures 
contained  in  the  order  and  is  therefore 
denied. 

Two  exceptions  expressed  concern 
about  the  requirement  that  two-thirds  of 
the  Board's  membership  be  required  to 
vote  in  favor  of  any  Board  action.  These 
two  comments  said  it  was  unclear 
whether  the  two-thirds  applied  to  total 
membership  or  only  to  the  membership 
present  at  a  given  meeting.  They 
objected  to  the  latter  scenario.  The 
change  proposed  in  the  Recommended 
Decision  intended  that  two-thirds  of  the 
total  Board  membership  be  required  to 
approve  any  Board  action  (not  two- 
thirds  of  those  present).  Thus,  no 
changes  are  needed. 

Material  Issue  Number  3 — Board 
Designation  of  a  Temporary  Alternate 
To  Act  for  an  Absent  Board  Member 

Based  upon  the  briefs  and  exceptions 
filed,  the  findings  and  conclusions  in 
material  issue  number  3  of  the 
Recommended  Decision  (concerning 
added  flexibility  for  alternates  to  serve 
for  absent  Board  members)  are  amended 
by  adding  the  following  five  paragraphs 
to  read  as  follows: 

Three  exceptions  were  filed 
concerning  this  issue.  One  Washington 
grower  supported  USDA's 
recommendation  in  its  entirety. 

The  OTCA  supported  allowing  a 
member  to  designate  an  additional 
alternate  to  act  in  his  or  her  stead  when 
that  member  and  that  member's 
alternate  are  unable  to  attend  a  Board 
meeting.  However,  the  OTCA  opined 
that  any  such  designated  alternate 
should  be  required  to  be  a  grower  or 
handler  in  the  district  he  or  she  is 
designated  to  represent. 

As  discussed  in  the  previous  material 
issue,  depending  on  a  district's 
production,  that  district  could  be 
represented  on  the  Board  by  one  to  four 
members.  The  OTCA  proposal  would 
not  work  in  those  districts  with  only 
one  or  two  members  (because  any 
designated  alternate  would  have  to  be 
from  the  same  group — grower  or 
handler).  Thus,  the  OTCA  revision 
would  provide  additional  flexibility  in 
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only  some  districts.  This  would  be 
contrary  to  USDA's  conclusion  that 
maximiun  flexibility  should  be  provided 
to  all  members  to  encourage  a  full 
complement  of  members  at  each  Board 
meeting.  However,  it  would  remain  the 
member's  decision  as  to  whether  an 
additional  alternate  be  designated  in  his 
or  her  stead.  If  a  member  were  to 
determine  that  no  one  was  available  to 
adequately  represent  the  interests  of  that 
member's  constituency,  the  member 
could  simply  choose  to  leave  his  or  her 
seat  vacant.  For  these  reasons,  this 
exception  is  denied. 

The  Board  took  exception  to  USDA 
deleting  the  provision  in  its  original 
proposal  that  if  a  member  chose  not  to 
designate  an  additional  alternate  to  act 
in  his  or  her  stead,  the  Board's 
Chairperson  would  have  the  authority  to 
do  so.  The  Board  argued  that  the  failure 
of  a  member  to  attend  a  meeting 
constituted  a  "no"  vote  on  all  matters 
acted  on  at  the  meeting,  and  would 
cause  a  district  to  be  unrepresented  at 
that  meeting. 

Board  membership  is  allocated  among 
the  established  districts  to  ensure  that 
the  varying  interests  of  those  districts 
are  considered  in  Board  deliberations. 
Further,  quorum  and  voting 
requirements  are  set  to  encoiurage  an 
industry  consensus  on  program  matters. 
The  Board's  recommendation  is  at  odds 
with  these  objectives.  Therefore,  the 
Board's  exception  is  denied. 

Material  Issue  Number  4 — Clarification 
of  Diversion  and  Exemption  Provisions 

Based  upon  the  briefs  and  exceptions 
filed,  the  findings  and  conclusions  in 
material  issue  number  4  of  the 
Recommended  Decision  (concerning 
clarification  of  diversion  and  exemption 
provisions)  are  amended  by  adding  the 
following  three  paragraphs  to  read  as 
follows: 

The  Board  filed  an  exception 
suggesting  a  further  clarification  of  the 
order's  exemption  and  diversion 
provisions.  Under  both  the  handler 
diversion  provision  of  the  order 
(§  930.59)  and  the  exemption  provision 
(§  930.62)  certain  uses  of  cherries  are 
listed  that  may  be  eligible  for  diversion 
or  exemption.  An  example  is  that 
exports  to  designated  markets  may  be 
eligible  for  diversion  or  exemption 
(subject  to  Board  recommendation  and 
USDA  approval).  In  both  sections  of  the 
order,  in  addition  to  the  possible  uses 
listed,  authority  is  provided  to  give 
diversion  credit  or  exempt  use  status  for 
cherries  used  for  other  purposes 
recommended  by  the  Board  and 
approved  by  USDA. 

"The  Board  expressed  concern  that 
since  the  order's  inception,  USDA  has 


interpreted  the  phrase  "other  uses"  to 
mean  only  those  uses  that  are  very 
similar  to  those  specifically  listed.  The 
Board  wished  to  clarify  its  intention  that 
this  phrase  be  interpreted  very  broadly. 
As  an  illustration,  the  exception  said 
there  could  be  a  case  where  destruction 
of  an  obsolete  product  should  be  eligible 
for  diversion  credit.  While  such  a 
situation  has  not  occurred  in  the  past 
(and  may  not  in  the  future),  this 
example  was  used  to  illustrate  the  fact 
that  the  order  needs  to  be  flexible  and 
adaptable  to  unforeseen  situations  that 
may  arise  in  the  future. 

The  Department  finds  the  Board's 
comment  has  merit.  The  intent  of  the 
Recommended  Decision  was  to  provide 
such  flexibility  in  the  exemption  and 
diversion  provisions  of  the  order.  Any 
use  authorized  for  such  purposes  would 
need  to  be  reconunended  by  the  Board 
(and  supported  by  sufficient  economic 
justification)  and  approved  by  USDA 
through  the  informal  rulemaking 
process. 

Material  Issue  Number  6 — Diversion 
Credit  for  Juice  and  fuice  Concentrate 

Based  upon  the  briefs  and  exceptions 
filed,  the  findings  and  conclusions  in 
material  issue  number  5  of  the 
Recommended  Decision  (concerning 
exemption  or  diversion  credit  for  export 
shipments)  are  amended  by  adding  the 
following  two  paragraphs  to  read  as 
follows: 

The  Board  filed  an  exception 
suggesting  a  clarification  of  the  proposal 
to  allow  diversion  credit  for  juice  and 
juice  concentrate  sold  in  outlets 
approved  for  diversion  credit.  The 
Board  pointed  out  that  the 
Recommended  Decision  used  as  an 
example  juice  and  concentrate  shipped 
to  approved  export  markets,  and  wanted 
to  clarify  that  juice  and  juice 
concentrate  used  for  any  approved 
diversion  outlet  (not  just  exports)  be 
eligible  to  receive  diversion  credit. 

The  Department  accepts  the  Board's 
suggestion.  While  it  is  true  that  the 
discussion  of  this  issue  in  the 
Reconmiended  Decision  focused  on 
export  shipments,  it  was  not  intended 
that  diversion  credits  for  juice  be 
limited  only  to  export  shipments.  The 
use  of  juice  or  juice  concentrate  in  any 
outlet  approved  under  §  930.59  would 
be  eligible  for  diversion  credit. 

Material  Issue  Number  7 — Handler 
Transfers  of  Diversion  Credits 

Based  upon  the  briefs  and  exceptions 
filed,  the  findings  and  conclusions  in 
material  issue  number  7  of  the 
Reconunended  Decision  (concerning 
handler  transfers  of  diversion  credits) 


are  amended  by  adding  the  following 
two  paragraphs  to  read  as  follows: 

An  exception  to  this  issue  was  filed 
by  a  Michigan  cherry  grower.  While  he 
supported  the  concept  of  handler 
transfers  of  diversion  credits,  he 
suggested  that  only  handlers  who  do  not 
"force"  their  growers  to  divert  cherries 
in-orchard  should  be  eligible  for  such 
transfers.  His  point  was  that  growers  do 
not  have  the  option  of  diverting 
cherries:  rather,  their  handlers  require 
them  to  do  so.  In  such  instances, 
handlers  should  not  be  able  to  market  a 
greater  percentage  of  their  acquired 
cherries  through  transfers  of  diversion 
credits. 

Under  the  terms  of  the  marketing 
order,  grower  diversions  are  voluntary. 
Any  negotiations  between  a  grower  and 
his  or  her  handler  fall  beyond  the  scope 
of  the  order.  Thus,  this  exception  is 
denied. 

Material  Issue  Number  9 — Release  of 
Cherries  in  Inventory  Reserve 

Based  upon  the  briefs  and  exceptions 
filed,  the  findings  and  conclusions  in 
material  issue  number  9  of  the 
Recommended  Decision  (concerning  the 
release  of  cherries  in  the  inventory 
reserve)  are  amended  by  adding  the 
following  two  paragraphs  to  read  as 
follows: 

A  Michigan  grower  filed  an  exception 
to  this  provision.  He  suggested  that 
handlers  be  required  to  compensate 
growers  for  any  cherries  that  are 
released  from  the  inventory  reserve.  He 
stated  that  growers  receive  a  different 
price  for  free  percentage  cherries  and 
restricted  percentage  cherries,  with  the 
latter  receiving  far  less  than  the  former. 
When  restricted  percentage  cherries 
placed  in  the  inventory  reserve  are 
subsequently  released  from  the  reserve 
and  become  free  percentage  cherries, 
growers  do  not  necessarily  receive 
anything  additional  for  those  cherries. 

"The  issue  of  pricing  reserve  pool 
cherries  was  not  explored  at  the  hearing 
and  is  outside  the  scope  of  this 
rulemaking.  Thus,  this  exception  must 
be  denied. 

Material  Issue  Number  12 — Uniform 
Assessment  Rate 

Based  upon  the  briefs  and  exceptions 
filed,  the  findings  and  conclusions  in 
material  issue  number  1 2  of  the 
Recommended  Decision  (concerning  a 
uniform  assessment  rate)  are  amended 
by  adding  the  following  two  paragraphs 
to  read  as  follows: 

Two  exceptions  were  filed  regarding 
this  material  issue.  A  Washington 
grower  stated  that  a  lower  assessment 
rate  for  cherries  used  for  juice 
concentrate  remains  justified  because 
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such  cherries  retxim  far  less  to  growers 
than  cherries  used  for  other  purposes. 
The  OTCA  also  objected,  because  it 
believed  the  Board  should  be  required 
to  consider  various  criteria  (such  as 
relative  market  values  of  different 
products)  in  recommending  appropriate 
assessment  rates. 

To  clarify  the  change  proposed  in  the 
Recommended  Decision,  the 
Department  is  not  suggesting  that  the 
Board  disregard  the  criteria  listed  in 
§  930.41  when  recommending 
assessment  rates.  Different  assessment 
rates,  while  not  being  required,  shall  be 
considered  by  the  Board. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions  and  the  regulatory 
provisions  of  this  decision,  the 
exceptions  to  the  Recommended 
Decision  were  carefully  considered  in 
conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and 
conclusions  and  the  regulatory 
provisions  of  this  decision  eire  at 
variance  with  the  exceptions,  such 
exceptions  are  denied. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  is  the  document  entitled  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Tart  Cherries  Grown  in  the 
States  of  Michigan.  New  York, 
Pennsylvania,  Oregon,  Utah, 
Washington,  and  Wisconsin."  This 
document  has  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  findings  and 
conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision  be  published  in  the  Federal 
Register. 

Refierendum  Order 

it  is  hereby  directed  that  a  referendum 
be  conducted  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  part  900.400  at  seq.)  to 
determine  whether  the  issuance  of  the 
annexed  order  amending  the  order 
regulating  the  handling  of  tart  cherries 
grown  in  the  States  of  Michigan.  New- 
York,  Pennsylvamia,  Oregon.  Utah, 
Washington,  and  Wisconsin  is  approved 
or  favored  by  growers  and  processors,  as 
defined  under  the  terms  of  the  order, 
who  during  the  representative  period 
were  engaged  in  the  production  or 
processing  of  tart  cherries  in  the 
production  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  June  1.  2000.  through 
May  31.  2001. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 


be  Kenneth  G.  Johnson.  Regional 
Manager,  DC  Marketing  Field  Office. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  4700  River  Road,  Unit 
155.  Suite  2A04.  Riverdale,  Maryland 
20737;  telephone  (301)  734-5243. 

List  of  Subfects  in  7  CFR  Put  930 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tart 
cherries. 

Dated:  May  3.  2002. 
A.J.  Yates. 

Administrator.  Agricultural  Marketing 
Service 

Order  Amending  the  Order  Regulating  the 
Handling  of  Tart  Cherries  Growm  in  the 
Slates  of  Michigan.  New  York.  Pennsylvania, 
Oregon.  Utah.  Washington,  and  Wisconsin  > 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the  order; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth  herein. 

(a)  Findings  and  Determinations  Upon  the 
Basis  of  the  Hearing  Record. 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.].  and 
the  applicable  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR  part 
900).  d  public  hearing  was  held  upon  the 
proposed  amendments  to  the  Marketing 
.Agreement  and  Order  No.  930  (7  CFR  part 
930),  regulating  the  handling  of  fart  cherries 
grown  in  the  States  of  Michigan,  New  York, 
Pennsylvania,  Oregon.  Utah.  Washington, 
and  Wisconsin. 

Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  marketing  agreement  and  order,  as 
amended,  and  as, hereby  proposed  to  be 
further  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  regulate  the  handling  of  tart 
(hemes  grown  m  the  production  area  in  the 
same  manner  as.  and  is  applicable  only  to 
persons  in  the  respe<;tive  classes  of 
(:ommerr:ial  and  industrial  activity  specified 
in  the  marketing  order  upon  which  hearings 
have  been  held; 

(3)  The  marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  limited  in  application 
to  the  smallest  regional  production  area 
which  is  practicable,  consistent  with  carrying 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  Ijeen  met 


out  the  declared  policy  of  the  Act.  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area  would 
not  effectively  carry  out  the  declared  policy 
of  the  Act; 

(4)  The  marketing  agreement  and  order,  as 
amended  and  as  hereby  proposed  to  be 
further  amended,  prescribe,  insofar  as 
practicable,  such  different  terms  applicable 
to  different  parts  of  the  production  area  as  are 
necessary  to  give  due  recognition  to  the 
differences  in  the  production  and  marketing 
of  tart  cherries  grown  in  the  production  area; 
and 

(5)  All  handling  of  tart  cherries  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and  after 
the  effective  date  hereof,  all  handling  of  tart 
cherries  grown  in  the  States  of  Michigan, 
New  York,  Pennsylvania,  Oregon,  Utah, 
Washington  and  Wisconsin,  shall  be  in 
conformity  to,  and  in  compliance  with,  the 
terms  and  conditions  of  the  said  order  as 
hereby  proposed  to  be  sunended  as  follows: 

The  provisions  of  the  proposed  marketing 
agreement  and  the  order  eunending  the  order 
contained  in  the  Recommended  Decision 
issued  by  the  Administrator  on  January  15. 
2002,  1999,  and  published  in  the  Federal 
Register  on  January  24.  2002,  will  be  and  are 
the  terms  and  provisions  of  this  order 
amending  the  order  and  are  set  forth  in  full 
herein. 

PART  930— TART  CHERRIES  GROWN 
IN  THE  STATES  OF  MICHIGAN,  NEW 
YORK,  PENNSYLVANIA,  OREGON, 
UTAH,  WASHINGTON,  AND 
WISCONSIN 

1 .  The  authority  citation  for  7  CFR 
part  930  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Amend  §  930.20  as  follows: 

a.  By  revising  paragraphs  (a),  (b),  (d) 
and  (e): 

b.  Redesignating  paragraphs  (f)  and  (g) 
as  paragraphs  (g)  and  (h);  and 

c.  Adding  new  paragraphs  (f)  and  (i). 
The  additions  and  revisions  read  as 

follows: 

§  930.20    Establishment  and  membership. 

(a)  There  is  hereby  established  a 
Cherry  Industry  Administrative  Board, 
the  membership  of  which  shall  be 
calculated  in  accordance  with  paragraph 
fb)  of  this  section.  The  number  of  Board 
members  may  vary,  depending  upon  the 
production  levels  of  the  districts.  All 
but  one  of  these  members  shall  be 
qualified  growers  and  handlers  selected 
pursuant  to  this  part,  each  of  whom 
shall  have  an  alternate  having  the  same 
qualifications  as  the  member  for  whom 
the  person  is  an  alternate.  One  member 
of  the  Board  shall  be  a  public  member 
who,  along  with  his  or  her  alternate, 


Federal  Register / Vol.  67,  No.  91 /Friday,  May  10,  2002 / Proposed  Rules 


31915 


shall  be  elected  by  the  Board  from  the 
general  public. 

(b)  District  representation  on  the 
Board  shall  be  based  upon  the  previous 
three-year  average  production  in  the 
district  and  shall  be  established  as 
follows: 

(1)  Up  to  and  including  10  miUion 
pounds  shall  have  1  member; 

(2)  Greater  than  10  and  up  to  and 
including  40  million  pounds  shall  have 

2  members; 

(3)  Greater  than  40  and  up  to  and 
including  80  million  pounds  shall  have 

3  members;  and 

(4)  Greater  than  80  million  pounds 
shall  have  4  members;  and 

(5)  Allocation  of  the  seats  in  each 
district  shall  be  as  follows  but  subject  to 
the  provisions  of  paragraphs  (d),  (e)  and 
(f)  of  this  section: 


District  type 


Up  to  and  Including 

10  million  pounds  . 
More  than  10  and  up 

to  40  million 

pounds  

More  than  40  and  up 

to  80  million 

pounds  

More  than  80  million 

pounds  


Grower 
memt>ers 


Handler 
members 


1        OR       1 


(d)  The  ratio  of  grower  to  handler 
representation  in  districts  with  three 
members  shall  alternate  each  time  the 
term  of  a  Board  member  fi-om  the 
representative  group  having  two  seats 
expires.  During  the  initial  period  of  the 
order,  the  ratio  shall  be  as  designated  in 
paragraph  (b)  of  this  section. 

(e)  Board  members  irom  districts  with 
one  seat  may  be  either  grower  or 
handler  members  and  will  be  nominated 
and  elected  as  outlined  in  §  930.23. 

(f)  If  the  3-year  average  production  of 
a  district  changes  so  that  a  different 
number  of  seats  should  be  allocated  to 
the  district,  then  the  Board  will  be 
reestablished  by  the  Secretary,  and  such 
seats  will  be  filled  according  to  the 
applicable  provisions  of  this  part.  Each 
district's  3-year  average  production 
shall  be  recalculated  annually  as  soon  as 
possible  after  each  season's  final 
production  figures  are  knowm. 
***** 

(i)  The  Board,  with  the  approval  of  the 
Secretary,  may  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  section, 

3.  Revise  §  930.28  to  read  as  follows: 

§930^8    Alternate  members. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 


whom  that  member  serves  as  an 
alternate,  shall  act  in  the  place  and 
stead  of  such  member  and  perform  such 
other  duties  as  assigned.  However,  if  a 
member  is  in  attendance  at  a  meeting  of 
the  Board,  an  alternate  member  may  not 
act  in  the  place  and  stead  of  such 
member.  In  the  event  a  member  and  his 
or  her  alternate  are  absent  from  a 
meeting  of  the  Board,  such  member  may 
designate,  in  writing  and  prior  to  the 
meeting,  another  alternate  to  act  in  his 
or  her  place:  Provided,  ihat  such 
alternate  represents  the  same  group 
(grower  or  handler)  as  the  member.  In 
the  event  of  the  death,  removal, 
resignation  or  disqualification  of  a 
member,  the  alternate  shall  act  for  the 
member  imtil  a  successor  is  appointed ! 
and  has  qualified.  I 

4.  Amend  §  930.32  by  revising 
paragraph  (a)  to  read  as  follows: 

§930.32    Procedure. 

(a)  Two-thirds  of  the  members  of  the 
Board,  including  alternates  acting  for 
absent  members,  shall  constitute  a 
quorum.  For  any  action  of  the  Board  to 
pass,  at  least  two-thirds  of  the  entire 
Board  must  vote  in  support  of  such 
action. 
***** 

5.  Amend  §  930.41  by  revising 
paragraphs  (c)  and  (f)  to  read  as  follows: 

§930.41    Assessments. 

***** 

(c)  As  a  pro  rata  share  of  the  ' 

administrative,  inspection,  research, 
development,  and  promotion  expenses 
which  the  Secretary  finds  reasonable 
and  likely  to  be  incurred  by  the  Board 
during  a  fiscal  period,  each  handler 
shall  pay  to  the  Board  assessments  on 
all  cherries  handled,  as  the  handler 
thereof,  during  such  period:  Provided,  a 
handler  shall  be  exempt  from  any 
assessment  only  on  the  tormage  of 
handled  cherries  that  either  are  diverted 
by  destruction  at  the  handler's  facilities 
according  to  §  930.59  or  are  cherries 
represented  by  grower  diversion 
certificates  issued  pursuant  to 
§  930.58(b)  and  acquired  by  handlers  as 
described  in  §  930.59. 
***** 

(f)  Assessments  shall  be  calculated  on 
the  basis  of  pounds  of  cherries  handled. 
The  established  assessment  rate  may  be 
uniform,  or  may  vary  dependent  on  the 
product  the  cherries  are  used  to 
manufactiu^.  In  recommending  annual 
assessment  rates,  the  Board  shall 
consider: 

(1)  The  differences  in  the  number  of 
poimds  of  cherries  utilized  for  various 
cherry  products;  and 


(2)  The  relative  market  values  of  such 
cherry  products. 

***** 

6.  Amend  §  930.50  by  revising 
paragraphs  (a),  (b)  and  (g)  to  read  as 
follows: 

§930.50    Marketing  policy. 

(a)  Optimum  supply.  On  or  about  July 
1  of  each  crop  year,  the  Board  shall  hold 
a  meeting  to  review  sales  data, 
inventory  data,  current  crop  forecasts 
and  market  conditions  in  order  to 
establish  an  optimum  supply  level  for 
the  crop  year.  The  optimum  supply 
volume  shall  be  calculated  as  1 00 
percent  of  the  average  sales  of  the  prior 
three  years  reduced  by  average  sales  that 
represent  dispositions  of  exempt 
cherries  and  restricted  percentage 
cherries  qualifying  for  diversion  credit 
for  the  same  three  years,  unless  the 
Board  determines  that  it  is  necessary  to 
recommend  otherwise  with  respect  to 
sales  of  exempt  and  restricted 
percentage  cherries,  to  which  shall  be 
added  a  desirable  carry-out  inventory 
not  to  exceed  20  million  pounds  or  such 
other  amount  as  the  Board,  with  the 
approval  of  the  Secretary,  may  establish. 
This  optimum  supply  volume  shall  be 
announced  by  the  Board  in  accordance 
with  paragraph  (h)  of  this  section. 

fb)  Preliminary  percentages.  On  or 
about  July  1  of  each  crop  year,  the  Board 
shall  establish  a  preliminary  free  market 
tonnage  percentage  which  shall  be 
calculated  as  follows:  From  the 
optimum  supply  computed  in  paragraph 
(a)  of  this  section,  the  Board  shall 
deduct  the  carry-in  inventory  to 
determine  the  tonnage  requirements 
(adjusted  to  a  raw  fiaiit  equivalent)  for 
the  current  crop  year  which  will  be 
subtracted  from  the  current  year  USDA 
crop  forecast  or  by  an  average  of  such 
other  crop  estimates  the  Board  votes  to 
use.  If  the  resulting  number  is  positive, 
this  would  represent  the  estimated 
overproduction  which  would  be  the 
restricted  tonnage.  This  restricted 
tonnage  would  then  be  divided  by  the 
sum  of  the  crop  forecast(s)  for  the 
regulated  districts  to  obtain  a 
preliminary  restricted  percentage, 
rounded  to  the  nearest  whole  number, 
for  the  regulated  districts.  If  subtracting 
the  current  crop  year  requirement, 
computed  in  the  first  sentence  from  the 
current  crop  forecast,  results  in  a 
negative  number,  the  Board  shall 
establish  a  preliminary  free  market 
tonnage  percentage  of  100  percent  with 
a  preliminary  restricted  percentage  of 
zero.  The  Board  shall  announce  these 
preliminary  percentages  in  accordance 
with  paragraph  (h)  of  this  section. 
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(g)  Additional  tonnage  to  sell  as  free 
tonnage.  In  addition,  the  Board,  in  years 
when  restricted  percentages  are 
established,  shall  make  available 
tonnage  equivalent  to  an  additional  10 
percent,  if  available,  of  the  average  sales 
of  the  prior  3  years,  as  defined  in 
paragraph  (a)  of  this  section,  for  market 
expansion. 
***** 

7.  Amend  §930.51  bv  revising 
paragraph  (c)  to  read  as  follows: 

§  930.51     Issuance  of  volume  regulations. 

***** 

(c)  That  portion  of  a  handler's  cherries 
that  are  restricted  percentage  cherries  is 
the  product  of  the  restricted  percentage 
imposed  under  paragraph  (a)  of  this 
section  multiplied  by  the  tonnage  of 
cherries,  originating  in  a  regulated 
district,  handled,  including  those 
diverted  according  to  §  930.59,  by  that 
handler  in  that  fiscal  year. 
***** 

8.  Amend  §930.52  by  revising 
paragraph  (a)  to  read  as  follows: 

§930.52     Establishment  of  districts  subject 
to  volume  regulation. 

(a)  The  districts  in  which  handlers 
shall  be  subject  to  any  volume 
regulations  implemented  in  accordance 
with  this  part  shall  be  those  districts  in 
which  the  average  annual  production  of 
cherries  over  the  prior  3  years  has 
exceeded  6  million  pounds.  Handlers 
shall  become  subject  to  volume 
regulation  implemented  in  accordanc:e 
with  this  part  in  the  crop  year  that 
follows  any  3-year  period  in  which  the 
6-million  pound  average  production 
requirement  is  exceeded  in  that  district. 
***** 

9.  Revise  §  930.54  to  read  as  follows: 

§930.54    Prohibition  on  the  use  or 
disposition  of  Inventory  reserve  cherries. 

Cherries  that  are  placed  in  inventon, 
reserve  pursuant  to  the  requirements  of 
§930.50,  §930.51.  §930.55,  or  §930.57 
shall  not  be  used  or  disposed  of  by  anv 
handler  or  any  other  person  except  as 
provided  in  §  930.50  or  in  paragraphs 
(a),  (b),  or  (c)  of  this  section. 

(a)  If  the  Board  determines  that  the 
total  available  supplies  for  use  in 
commercial  outlets  are  less  than  the 
amount  needed  to  meet  the  demand  in 
such  outlets,  the  Board  may  recommend 
to  the  Secretary  that  a  portion  or  all  of 
the  primary  and/or  secondary  inventory 
reserve  cherries  be  released  for  such 
use. 

(b)  The  Board  may  recommend  to  the 
Secretary  that  a  portion  or  all  of  the 
primary  and/or  secondary  inventorv' 
reserve  cherries  be  released  for  sale  in 
certain  designated  markets.  Such 


designated  markets  may  be  defined  in 
terms  of  the  use  or  form  of  the  cherries. 

(c)  Cherries  in  the  primary  and/or 
secondary  inventory  reserve  may  be 
used  at  any  time  for  uses  exempt  from 
regulation  under  §  930.62. 

10.  Amend  §930.58  by  revising 
paragraph  (a)  to  read  as  follows: 

§930.58    Grower  diversion  privilege. 

(a)  In  general.  Any  grower  may 
voluntarily  elect  to  divert,  in  accordance 
with  the  provisions  of  this  section,  all 
or  d  portion  of  the  cherries  which 
otherwise,  upon  delivery  to  a  handler, 
would  become  restricted  percentage 
cherries.  Upon  such  diversion  and 
compliance  with  the  provisions  of  this 
section,  the  Board  shall  issue  to  the 
diverting  grower  a  grower  diversion 
certificate  which  such  grower  may 
deliver  to  a  handler,  as  though  there 
were  actual  harvested  cherries.  Any 
grower  diversions  completed  in 
accordance  with  this  section,  but  which 
are  undertaken  in  districts  subsequently 
exempted  by  the  Board  from  volume 
regulation  under  §  930.52(d),  shall 
qualify  for  diversion  credit. 
***** 

1 1 .  Revise  §  930.59  to  read  as  follows: 

§  930.59    Handler  diversion  privilege. 

(a)  In  general.  Handlers  handling 
cherries  harvested  in  a  regulated  district 
mav  fulfill  any  restricted  percentage 
requirement  in  full  or  in  part  by 
ac:quiring  diversion  certificates  or  by 
voluntarily  diverting  cherries  or  cherrv' 
products  in  a  program  approved  by  the 
Board,  rather  than  placing  cherries  in  an 
inventory  reserve.  Upon  voluntary 
diversion  and  compliance  with  the 
provisions  of  this  section,  the  Board 
shall  issue  to  the  diverting  handler  a 
handler  diversion  certificate  which  shall 
satisfy  any  restricted  percentage  or 
diversion  requirement  to  the  extent  of 
the  Board  or  Department  inspected 
weight  of  the  cherries  diverted. 

(b)  Eligible  diversion.  Handler 
diversion  certificates  shall  be  issued  to 
handlers  only  if  the  cherries  are 
diverted  in  accordance  with  the 
following  terms  and  conditions  or  such 
other  terms  and  conditions  that  the 
Board,  with  the  approval  of  the 
Secretar\',  may  establish.  Such  diversion 
may  take  place  in  any  form  which  the 
Board,  with  the  approval  of  the 
Secretary,  may  designate.  Tart  cherry 
juice  and  juice  concentrate  may  receive 
diversion  credit  but  only  if  diverted  in 
forms  approved  under  the  terms  of  this 
section.  Such  forms  may  include,  but 
are  not  limited  to: 

(1)  Contribution  to  a  Board-approved 
food  bank  or  other  approved  charitable 
organization; 


(2)  Use  for  new  product  and  new 
market  development; 

(3)  Export  to  desigr^ated  destinations; 
or 

(4)  Other  uses  or  disposition, 
including  destruction  of  the  cherries  at 
the  handler's  facilities. 

(c)  Notification.  The  handler  electing 
to  divert  cherries  through  means 
authorized  under  this  section  shall  first 
notify  the  Board  of  such  election.  Such 
notification  shall  describe  in  detail  the 
manner  in  which  the  handler  proposes 
to  divert  cherries  including,  if  the 
diversion  is  to  be  by  means  of 
destruction  of  the  cherries,  a  detailed 
description  of  the  means  of  destruction 
and  ultimate  disposition  of  the  cherries. 
It  shall  also  contain  an  agreement  that 
the  proposed  diversion  is  to  be  carried 
out  under  the  supervision  of  the  Board 
and  that  the  cost  of  such  supervision  is 
to  be  paid  by  the  handler.  Uniform  fees 
for  such  supervision  may  be  established 
by  the  Board,  pursuant  to  rules  and 
regulations  approved  by  the  Secretary, 

(d)  Diversion  certificate.  The  Board 
shall  conduct  such  supervision  of  the 
handler's  diversion  of  cherries  under 
paragraph  (c)  of  this  section  as  may  be 
necessary  to  assure  that  the  cherries  are 
diverted  as  authorized.  After  the 
diversion  has  been  completed,  the 
Board  shall  issue  to  the  diverting 
handler  a  handler  diversion  certificate 
indicating  the  weight  of  cherries  which 
may  be  used  to  offset  any  restricted 
percentage  requirement. 

(e)  Transfer  of  certificates.  Within 
such  restrictions  as  may  be  prescribed 
in  rules  and  regulations,  including  but 
not  limited  to  procedures  for  transfer  of 
diversion  credit  and  limitations  on  the 
type' of  certification  eligible  for  transfer, 
a  handler  who  acquires  diversion 
certificates  representing  diverted 
cherries  during  any  crop  year  may 
transfer  such  certificates  to  another 
handler  or  handlers.  The  Board  must  be 
notified  in  writing  whenever  such 
transfers  take  place  during  a  crop  year, 

(f)  The  Board,  with  the  approval  of  the 
Secretary,  may  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  section. 

12.  Revise  §930.62  to  read  as  follows: 

§  930.62    Exempt  uses. 

(a)  The  Board,  with  the  approval  of 
the  Secretary,  may  exempt  from  the 
provisions  of  §  930,41,  §  930.44, 
§940.51,  §930.53,  or  §930.55  through 
§  930.57  cherries  for  designated  uses. 
Such  uses  may  include,  but  are  not 
limited  to: 

(1)  New  product  and  new  market 
development; 

(2)  Export  to  designated  destinations; 

(3)  Experimental  purposes;  or 
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(4)  For  any  other  use  designated  by 
the  Bo*d,  including  cherries  processed 
into  products  for  markets  for  which  less 
than  5  percent  of  the  preceding  5-year 
average  production  of  cherries  were 
utilized. 

(b)  The  Board,  with  the  approval  of 
the  Secretary,  shall  prescribe  such  rules, 


regulations,  and  safeguards  as  it  may 
deem  necessary  to  ensure  that  cherries 
handled  under  the  provisions  of  this 
section  are  handled  only  as  authorized, 
(c)  Diversion  certificates  shall  not  be 
issued  for  cherries  which  are  used  for 
exempt  purposes;  Provided,  that 
growers  engaging  in  such  activities 


under  the  authority  of  §  930.58  shall  be 
issued  diversion  certificates  for  such 
activities. 

[FR  Doc.  02-11668  Filed  5-7-02:  9:36  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart91 

[Docket  No.  FAA-2002-12261i  Notice  No. 
02-09] 

RIN2120-AH63 

Reduced  Vertical  Separation  Minimum 
in  Domestic  United  States  Airspace 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaiting 

(NPRM). 

SUMMARY:  This  action  proposes  to 
permit  Reduced  Vertical  Separation 
Minimum  (RVSM)  flights  in  the  airspace 
over  the  contiguous  48  States  of  the 
United  States  (U.S.)  and  Alaska  and  that 
portion  of  the  Gulf  of  Mexico  where  the 
FAA  provides  air  traffic  services.  The 
RVSM  program  would  allow  the  use  of 
reduced  vertical  separation  between 
aircraft  at  certain  altitudes.  This 
reduction  of  vertical  separation  minima 
would  only  be  applied  between  those 
aircraft  that  meet  stringent  altimeter  and 
auto-pilot  performance  requirements. 
This  proposed  rule  would  also  require 
any  aircraft  that  is  equipped  with  Traffic 
Alert  and  Collision  Avoidance  System 
version  II  (TCAS  II)  and  flown  in  RVSM 
airspace  to  incorporate  a  version  of 
TCAS  II  that  is  compatible  wit  RVSM 
operations.  The  FAA  is  proposing  this 
action  to  enhance  airspace  capacity  and 
to  assist  aircraft  operators  to  save  fuel 
and  time. 

DATES:  Comments  must  be  submitted  on 
or  before  August  8,  2002. 
ADDRESSES:  Address  your  comments  to 
the  Docket  Management  System,  US. 
Department  of  Transportation.  Room 
Plaza  401,  400  Seventh  Street,  SW., 
Washington.  DC  20590-0001   You  must 
identify  the  docket  number  FAA-2002- 
XXXXX  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  FAA  received 
your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov  You  may  review  the  public 
docket  containing  comments  to  these 
proposed  regulations  in  person  in  the 
Docket  Office  between  9  a.m.  to  5  p. m, 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  is  on  the 
plaza  level  of  the  NASSIF  Building  at 
the  Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.dot  gov 


FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Grimes.  Flight  Technologies  and 
Procedures  Division,  Flight  Standards 
Service,  AFS-400.  Federal  Aviation 
Administration,  600  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3734. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

The  FAA  invites  interested  persons  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments,  data, 
or  views.  We  also  invite  comments 
relating  to  the  economic,  environmental, 
energy  or  federalism  impacts  that  might 
result  from  adopting  the  proposals  in 
this  document.  The  most  helpful 
comments  reference  a  specific  portion  of 
the  proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  We  ask  that  you  send 
us  two  copies  of  written  comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  preamble 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federad  holidays. 
You  may  also  review  the  docket  using 
the  Internet  at  the  web  address  in  the 
ADDRESSES  section. 

Before  acting  on  this  proposal,  we 
will  consider  all  comments  we  receive 
on  or  before  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expense  or  delay.  We 
may  change  this  proposal  in  light  of  the 
comments  we  receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments  on  this 
proposal,  include  with  your  comments 
a  pre-addressed,  stamped  postcard  on 
which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  to  you. 

Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  of  this 
copy  through  in  Internet  by  taking  the 
following  steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search.  " 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 


Docket  you  selected,  click  on  the 
document  number  of  the  item  you  wish 
to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  the  Office  of 
Rulemaking's  web  page  at    http:// 
www.faa.gov/avr/armhome.htm  or  the 
Federal  Register's  web  page  at  http:// 
i^-ww. access. gpo.gov/su_docs/aces/ 
acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1,  Sro  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  docket  number,  notice 
number,  or  amendment  number  of  this 
rulemaking. 

Why  RVSM  Implementation  in  US  and 
Gulf  of  Mexico  Airspace  Is  WaiTcmted: 
Benefits,  Proven  Safety,  Existing 
Aircraft  Eligibility 

Statement  of  the  Problem 

Air  traffic  levels  were  reduced 
following  the  events  of  September  11. 
2001.  The  FAA  anticipates,  however, 
that  over  the  next  12-18  months,  air 
traffic  will  resume  the  steady  increase 
that  has  been  exhibited  in  past  years. 
Air  traffic  at  FAA  air  route  traffic 
control  centers  is  projected  to  increase 
over  the  next  ten  years  at  an  average 
armual  rate  of  1.5  percent.  By  2012, 
FAA  air  route  traffic  control  centers  are 
projected  to  be  required  to  manage 
approximately  9  million  more 
instrument  flight  rule  (IFR)  flights  than 
they  did  in  2000  (55.0  million  versus 
46.0  million). 

As  air  traffic  increases,  the 
opportunity  for  aircraft  to  fly  the  desired 
time  and  fuel-efficient  flight  levels  and 
routes  will  be  significantly  diminished. 
In  addition,  traffic  increases  will 
diminish  the  capability  of  the  FAA  to 
move  aircraft  through  and  around  areas 
affected  by  significant  weather  systems. 
In  areas  characterized  by  high-density 
traffic,  the  FAA  may  be  required  to 
invoke  restrictions  that  can  result  in 
traffic  delays  and  fuel  penalties. 

National  Airspace  System  Operational 
Evolution  Plan  (NAS  OEP)  Initiatives 

In  2001.  the  FAA  began  a  focused 
study  of  initiatives  to  enhance  the 
efficiency  and  reliability  of  air  traffic 
operations  in  the  NAS.  This  study  and 
inputs  from  the  airspace  user 
community  has  led  the  FAA  to  pursue 
a  variety  of  options  and  initiatives  to 
enhance  airport  capacity  and  arrival, 
approach,  and  enroute  operations.  The 
initiatives  and  FAA  plans  to  pursue 
them  are  published  in  the  NAS  OEP. 
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The  website  address  for  this  document 
is:  www.faa.gov/progmms/oep. 

The  FAA  believes  that  the  option  to 
implement  RVSM  in  the  NAS  should  be 
a  high  priority  initiative  because  RVSM 
has  proven  over  the  past  several  years 
to  provide  significant  enhancements  to 
enroute  operations  in  other  areas.  The 
RVSM  implementation  project  is  listed 
in  the  Enroute  Congestion  Solutions 
section  of  the  NAS  OEP. 

Advocacy  by  User  Groups 

Organizations  and  representatives 
ft-om  the  aviation  community  have 
advocated  the  implementation  of  RVSM 
in  U.S.  and  Gulf  of  Mexico  airspace.  The 
U.S.  operators  view  RVSM  as  a  proven 
operational  program  that  can  mitigate 
some  of  the  problems  encountered  in 
U.S.  domestic  operations. 

RVSM  Mitigation  of  Air  Traffic 
Management  Problems 

The  explanation  of  the  term  "flight 
levels  (FL)"  in  this  paragraph  is 
provided  to  introduce  the  discussion  of 
RVSM  benefits  below.  Flight  levels  are 
stated  in  three  digits  that  represent 
thousands  of  feet.  The  term  flight  level 
is  used  to  describe  a  siuface  of  constant 
atmospheric  pressure  related  to  a 
reference  datiun  of  29.92  inches  of 
mercury.  Flight  levels  are  separated  by 
specific  pressiue  intervals.  Rather  than 
adjusting  altimeters  for  changes  in 
atmospheric  pressure,  pilots  base 
altitude  readings  above  the  transition 
altitude  (18,000  feet  in  the  United 
States)  on  this  standard  reference.  Thus 
FL  290  represents  the  pressure  surface 
equivalent  to  29,000  feet  based  on  the 
29.92"  Hg  datum;  FL  310  represents 
31,000  feet,  and  so  on. 

With  cdr  traffic  levels  increasing 
aimually,  FAA  airspace  plaimers  and 
their  international  counterparts  have 
established  programs  to  implement 
RVSM  as  a  primary  measure  to  enhance 
air  traffic  management  and  operating 
efficiency.  RVSM  has  been  successfully 
implemented  in  both  oceanic  and 
continental  airspace.  The  RVSM 
program  has  been  implemented  in 
oceanic  airspace  in  the  North  and  South 
Atlantic,  the  Pacific,  the  South  China 
Sea,  and  in  the  portion  of  the  West 
Atlantic  Route  System  (WATRS)  that  is 
in  the  New  York  Oceanic  Flight 
Information  Region  (FIR).  The  RVSM 
program  has  also  been  implemented  in 
the  continental  airspace  of  Australia  and 
Eiuope. 

The  RVSM  program  allows  the 
vertical  separation  standard  that  is 
applied  below  FL  290  to  be  applied 
between  FL  290  and  410.  Below  FL  290 
(29.000  feet),  air  traffic  controllers  can 
assign  Instrument  Flight  Rules  (IFR) 


aircraft  to  flight  levels  that  are  separated 
by  1,000  feet.  Above  FL  290,  however, 
the  Conventional  Vertical  Separation 
Minimum  (CVSM)  is  2,000  feet  and  IFR 
aircraft  must  be  assigned  to  FL's 
separated  by  2,000  feet. 

The  2.000-foot  minimum  vertical 
separation  restricts  the  number  of  flight 
levels  available.  Flight  levels  310,  330. 
350,  370,  and  390  are  flight  levels  at 
which  aircraft  operate  most 
economically.  During  peak  periods, 
these  FL's  can  become  congested.  When 
all  RVSM  FL's  (FL  290-410)  are 
utilized,  six  additional  flight  levels  are 
available:  FL's  300,  320,  340.  360,  380, 
and  400.  Increasing  the  number  of  FL's 
available  in  the  U.S.  domestic  airspace 
is  projected  to  provide  enhancements  to 
aircraft  operations  similar  to  those 
gained  in  the  North  Atlantic  (NAT)  and 
Pacific  (PAC)  (i.e.,  mitigation  of  fuel 
penalties  attributed  to  the  inability  to  fly 
optimum  altitudes  and  tracks  and 
enhanced  controller  flexibility  for  air 
traffic  management). 

Benefits  and  Enhancements 

Implementation  of  a  1 .000-foot 
vertical  separation  standard  above  FL 
290  offers  substantial  operational 
benefits  to  operators,  including: 

•  Greater  availability  of  the  most  fuel- 
efficient  altitudes.  In  the  RVSM 
enviroiunent.  aircraft  are  more  likely  to 
receive  their  requested  altitude  enabling 
them  to  consistently  fly  closer  to  their 
most  fuel  efficient  FL. 

•  Greater  availability  of  the  most  time 
and  fuel-efficient  routes  (and  an 
increase/i  probability  of  obtaining  these 
routes).  Operators  may  not  be  cleared  on 
the  route  that  was  filed  due  to  demand 
for  the  optimum  routes  and  resultant 
traffic  congestion  on  those  routes.  The 
RVSM  program  allows  the  FAA  to 
accommodate  a  greater  number  of 
aircraft  on  a  given  track  or  route.  More 
time  and  fuel-efficient  tracks  or  routes 
would  therefore  be  available  to  more 
aircraft. 

•  Increased  air  traffic  controller 
flexibility.  The  RVSM  program  gives  the 
FAA  greater  flexibility  to  manage  traffic 
by  increasing  the  number  of  flight  levels 
available  on  each  track  or  route.  This 
enhanced  flexibility  is  especially 
desirable  in  situations  where  the  FAA 
must  re-route  traffic  around  weather. 

•  Reduction  of  air  traffic  controller 
workload.  The  enhanced  flexibility 
described  above  will  reduce  controller 
workload  and  allow  them  to  work  more 
efficiently. 

•  Enhanced  flexibility  to  allow 
aircraft  to  cross  intersecting  routes.  The 
RVSM  program  makes  more  flight  levels 
available  to  enable  aircraft  to  cross 


intersecting  flight  paths  above  or  below 
conflicting  traffic. 

•  Enhanced  safety  in  the  application 
of  separation  standards.  Studies  show 
that  the  RVSM  program  produces  a 
wider  distribution  of  aircraft  among 
different  routes  and  altitudes. 

Example  of  RVSM  Benefits  to  NAT 
Operations 

Over  the  past  five  years,  the  FAA  and 
the  other  NAT  Air  Traffic  Service 
Providers  have  observed  significant 
benefits  provided  by  RVSM 
implementation  in  NAT  airspace.  Prior 
to  the  introduction  of  RVSM.  27  percent 
of  flights  in  NAT  airspace  were  issued 
clearances  on  tracks  and  at  altitudes 
other  than  the  optimum  tracks  and 
altitudes  requested  by  the  operators  in 
their  filed  flight  plans.  These  flights 
were,  therefore,  generally  subject  to  time 
and  fuel  penalties. 

The  NAT  Implementation 
Management  Group  (IMG)  (of  which  the 
FAA  is  a  member)  observed  the 
following  improvements  in  NAT 
operations  due  to  the  introduction  of 
RVSM: 

1.  Fifty  percent  of  the  fuel  penalty 
attributed  to  NAT  system  operation  was 
eliminated.  The  total  NAT  system  fuel 
penalty  is  estimated  based  on  track 
design,  meteorological  forecast,  cruise 
level,  and  traffic  congestion  penalties. 

2.  Twenty  five  percent  fewer  fixed 
tracks  were  required  to  be  published. 
This  allows  more  airspace  for  operators 
to  fly  preferred  tracks. 

3.  There  was  a  five  percent  increase 
in  flights  cleared  to  fly  at  both  the 
altitude  and  on  the  track  that  the 
operator  requested. 

Aircraft  Operating  in  U.S.  Airspace 
Already  Approved  for  RVSM 

Approximately  twenty-two  percent  of 
flights  in  U.S.  airspace  are  already 
conducted  by  aircraft  that  have  been 
approved  for  RVSM  operations. 
Approximately  2,600  aircraft  of  U.S. 
registry  have  already  been  FAA- 
approved  for  RVSM  operations  under 
the  existing  RVSM  regulation.  Many 
U.S.  operators  have  obtained  RVSM 
approval  for  these  aircraft  so  they  can  be 
flown  in  airspace  outside  the  U.S.  where 
RVSM  has  been  implemented.  Aircraft 
that  have  been  approved  for  RVSM  are 
currently  approved  for  RVSM 
operations  in  any  area  of  the  world 
where  RVSM  is  applied. 

Developing  of  RVSM  Programs 

Rising  traffic  volume  and  fuel  costs, 
which  made  flight  at  fuel-efficient 
altitudes  a  priority  for  operators, 
sparked  an  interest  in  the  early  1970's 
in  implementing  RVSM  above  FL  290. 
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In  April  1973,  the  Air  Transport 
Association  of  America  (ATA) 
petitioned  the  FAA  for  a  rule  change  to 
reduce  the  vertical  separation  minimum 
to  1.000  feet  for  aircraft  operating  above 
PL  290.  The  petition  was  denied  in  1977 
in  part  because  (1)  aircraft  altimeters 
had  not  been  improved  sufficiently,  (2) 
improved  maintenance  and  operational 
standards  had  not  been  developed,  and 
(3)  altitude  correction  was  not  available 
in  all  aircraft.  In  addition,  the  cost  of 
modifying  nonconforming  aircraft  was 
prohibitive.  The  FAA  concluded  that 
granting  the  ATA  petition  at  that  time 
would  have  adversely  affect  safety. 

Forums  for  Development  of  RVSM 
Policy  and  Procedures 

The  FAA  recognized,  however,  the 
potential  benefits  of  RVSM  and  in  the 
1980's,  focused  its  efforts  and  resources 
on  establishing  the  criteria  and  policies 
that  would  allow  RVSM  to  be 
implemented  safely.  In  conjunction 
with  this  effort,  the  FAA  also 
considered  the  economic  feasibility  of 
RVSM.  These  efforts  were  considered  in 
the  following  national  and  international 
forums. 

1.  FAA  Vertical  Studies  Program  This 
program  began  in  mid- 1981.  with  the 
objectives  of  collecting  and  analyzing 
data  on  aircraft  performance  in 
maintaining  assigned  altitude, 
developing  program  requirements  to 
reduce  verticcd  separation,  and 
providing  technical  and  operational 
representation  on  the  various  working 
groups  studying  the  issue  outside  the 
FAA. 

2.  RTCA  Special  Committee  ISC)-150. 
RTCA.  Inc.,  {formerly  Radio  Technical 
Commission  for  Aeronautics)  is  an 
industry  organization  in  Washington. 
D.C..  that  addresses  aviation  technical 
requirements  and  concepts  and 
produces  recommended  standards. 
When  the  FAA  hosted  a  public  meeting 
in  early  1982  on  vertical  separation,  it 
was  reconmiended  that  RTCA  be  the 
forum  for  development  of  minimum 
system  performance  standards  for 
RVSM.  RTCA  SC-150  served  as  the 
focal  point  for  the  study  and 
development  of  RVSM  criteria  and 
programs  in  the  United  States  from  1982 
to  1987.  including  analysis  of  the  results 
of  the  FAA  Vertical  Studies  Program. 

3.  International  Civil  Aviation 
Organization  (ICAOj  Review  of  the 
General  Concept  of  Separation  Panel 
(RGCSP).  hi  1987.  the  FAA  concentrated 
its  resources  for  the  development  of 
RVSM  programs  in  the  ICAO  RGCSP 
The  U.S.  delegation  to  the  ICAO  RGCSP 
used  the  material  developed  by  RTCA 
SC-150  as  the  foundation  for  U.S. 
positions  and  plans  on  RVSM  criteria 


and  programs.  The  panel's  major 
conclusions  were: 

•  RVSM  is  technically  feasible 
without  imposing  unreasonably 
demanding  technical  requirements  on 
the  equipment. 

•  RVSM  provides  significant  benefits 
in  terms  of  economy  and  enroute 
airspace  capacity. 

•  Implementation  of  RVSM  on  either 
a  regional  or  global  basis  requires  sound 
operational  judgment  supported  by  an 
assessment  of  system  performance  based 
on:  Aircraft  altitude-keeping  capability, 
operational  considerations,  system 
performance  monitoring,  and  risk 

dSS6SSID6Ilt 

The  RGCSP  developed  the  ICAO 
Manual  on  Implementation  of  a  300- 
meter  (1,000- foot)  Vertical  Separation 
Minimum  Between  FL  290  and  FL  410 
(inclusive)  (ICAO  Document  9574)  that 
was  published  in  1992.  This  document 
provided  the  FAA  with  the  basis  for: 
The  development  of  detailed  aircraft 
and  operator  approval  documents, 
planning  for  required  RVSM 
implementation  tasks,  and  developing 
programs  to  monitor  aircraft 
performance  and  system  safety. 

4.  North  Atlantic  System  Planning 
Group  (NATSPG)  and  the  NATSPG 
Vertical  Separation  Implementation 
Group  IVSIG). 

After  developing  and  reviewing  cost/ 
benefit  studies,  the  NATSPG  (of  which 
the  FAA  is  a  member)  concluded  in 
1991  that  RVSM  should  be  implemented 
in  North  Atlantic  Minimum  Navigation 
Performance  Specification  airspace  and 
that  working  groups  and  programs 
should  be  established  to  implement  it  in 
1996-1997.  The  NATSPG.  thus,  became 
the  first  ICAO  regional  group  to  develop 
the  technical  and  operational  programs 
to  implement  RVSM. 

To  pursue  implementation,  the 
NATSPG  established  the  VSIG  in  June 
1991  to  take  the  necessary  actions  to 
implement  RVSM  in  the  NAT.  These 
actions  included: 

•  Aircraft  and  Operator  Approval. 
The  Operations  and  Airworthiness 
Group  (chaired  by  the  FAA)  developed 
a  detailed  document  containing  the 
criteria  and  process  to  approve  aircraft 
and  operators  for  RVSM  operations.  The 
document  addressed  issues  related  to 
aircraft  airworthiness,  maintenance,  and 
operations.  The  ICAO  regional 
implementation  groups  and  civil 
aviation  authorities  world-wide  have 
adopted  this  document  as  the  basis  for 
aircraft  airworthiness  and  operations 
programs. 

•  Safety  Analysis  and  Monitoring 
Aircraft  Altitude-keeping  performance. 
The  VSIG  provided  the  forum  to 
develop  criteria  and  process  for  safety 


analysis  and  for  the  development  and 
use  of  two  di£ferent,  but 
complementary,  monitoring  systems  to 
assess  aircraft  altitude-keeping  in- 
service  performance.  These  systems  are 
the  ground-based  Height  Monitoring 
Unit  (HMU)  and  the  Global  Position 
System  Monitoring  System  (GMS).  The 
NATSPG  used  these  systems  to  observe 
the  performance  of  individual  airframes 
and  groups  of  aircraft  with  the  objective 
of  confirming  that  the  approval  process 
was  uniformly  effective  and  that  the 
airspace  system  was  safe. 

•  Air  Traffic  Policy  and  Procedures. 
The  NATSPG  Air  Traffic  Management 
Group  developed  ATC  procedures  for 
RVSM.  conducted  simulation  studies  to 
assess  the  effect  of  RVSM  on  ATC.  and 
developed  documents  to  address  ATC 
issues. 

Policy,  procedures  and  documents 
developed  in  the  NATSPG  forum  are 
used  as  the  basis  for  RVSM  program 
implementation  worldwide. 

Safety  Observed  in  RVSM  Operations 

Application  of  1,000-foot  Vertical 
Separation  Below  FL  290.  Before 
discussing  the  safety  observed  in  the 
application,  over  the  past  several  years, 
of  1 .000-foot  vertical  separation  at  and 
above  FL  290,  it  is  important  to  note 
that  1 ,000-foot  vertical  has  been  applied 
safety  below  FL  290  for  over  40  years. 
The  1 ,000-foot  vertical  separation  of 
aircraft  below  FL  290  is  an  ICAO 
separation  standard  and  since  the 
1960's.  it- has  been  applied  below  FL 
290  worldwide,  including  in  the  U.S. 
The  RVSM  program  enables  the  use  of 
1 ,000-foot  vertical  separation  to  be 
expanded  above  FL  290  to  FL  410. 

Existing  and  Proposed  Regulations: 
Criteria  for  Aircraft  and  Operator 
Approval 

Part  91,  §91.706  (Operations  within 
airspace  designated  as  Reduced  Vertical 
Separation  Minimum  Airspace)  and  part 
91,  Appendix  G  (Operations  in  Reduced 
Vertical  Separation  Minimum  (RVSM) 
Airspace)  contain  the  FAA  requirements 
for  aircraft  and  operator  approval  for 
RVSM  operations  outside  the  U.S.  They 
have  been  applied  to  operations  outside 
the  U.S.  since  they  were  published  in 
April  of  1997.  A  major  objective  of  the 
proposed  part  91  amendment  is  to  add 
§  91.180  (Operations  Within  Reduced 
Vertical  Separation  Minimum  Airsp&ce 
in  the  United  States)  to  make  the 
standards  of  Appendix  G  applicable  to 
RVSM  operations  within  the  U.S. 

The  aircraft  and  operator  approval 
requirements  published  in  part  91 , 
Appendix  G,  and  European  Joint 
Airworthiness  Authorities  (JAA)  RVSM 
documents  was  developed  in  a  joint 
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FAA/JAA  working  group.  In  that  group, 
technical  and  operational  experts  from 
the  FAA,  the  European  Joint 
Airworthiness  Aufliorities  (JAA),  the 
aircraft  manufacturers,  and  pilot 
associations  developed  detailed  criteria 
and  procedures  for  RVSM  approval 
using  the  ICAO  RVSM  Manual  (Doc 
9574}  as  the  starting  point.  These  FAA 
and  JAA  regidations  and  standards  have 
been  used  worldwide  for  RVSM  aircraft 
and  operator  approval. 

Section  91.706  requires  that  aircraft 
and  operators  meet  the  standards  of 
Appendix  G  and  receive  authorization 
from  the  Administrator  prior  to  flying  in 
airspace  where  RVSM  is  applied. 
Appendix  G  contains  requirements  in 
eight  sections: 

1.  Definitions 

2.  Aircraft  Approval 

3.  Operator  Authorization 

4.  RVSM  operations  (flight  planning 
into  RVSM  airspace) 

5.  Deviation  Authority  Approval 

6.  Reporting  Altitude-keeping  Errors 

7.  Removal  or  Amendment  of 
Authority 

8.  Airspace  Designation 

I    The  criteria  and  procedures  published 
in  FAA  Appendix  G  and  in  JAA  and 
ICAO  documents  have  produced  aircraft 
performance  that  is  significantly  better 
than  the  minimvmi  required  for  safety  in 
the  ICAO  RVSM  Manual. 

Observed  Altitude-Keeping  Performance 

For  the  past  several  years,  the  FAA.  in 
conjuinction  with  the  NATSPG.  has 
evaluated  (or  monitored)  the  altitude- 
keeping  performance  of  RVSM  approved 
aircraft.  The  GMS  and  the  ground-based 
HMU  have  been  used  to  observe  aircraft 
performance  in  both  oceanic  and 
continental  airspace. 
1   Altimeter  system  error  (ASE)  is  the 
major  component  of  aircraft  altitude- 
keeping  performance.  The  ASE  is  the 
difference  between  the  pressure  altitude 
displayed  on  the  altimeter  (assuming  a 
correct  altitude  barometric  setting)  and 
the  true  pressure  altitude. 

Measurements  have  shown  that  the 
altitude-keeping  performance  of  the 
population  of  aircraft  approved  for 
RVSM  operations  is  significantly  better 
than  the  mininmim  requirement 
established  by  the  ICAO  RGCSP  in  the 
ICAO  RVSM  Manual.  The  ICAO  RVSM 
Manual  calls  for  average  or  mean  ASE 
for  groups  of  aircraft  not  to  exceed  80 
feet  and  99.9%  of  ASE  measurements 
not  to  exceed  245  feet.  To  date,  over 
120.000  measurements  of  ASE  taken  for 
approximately  6,000  airframes  has 
shown  that  the  observed  average  ASE  is 
-  4.69  feet  and  99.9%  of  ASE  is  within 
approximately  165  feet. 


RVSM  Safety  Analysis 

Over  the  past  several  years,  the  on- 
going assessment  of  RVSM  risk  in 
various  areas  worldwide  has  shown  that 
operational  safety  is  maintained.  All 
sources  of  aircraft,  pilot,  and  controller 
error  in  RVSM  operations  have  been 
assessed  using  safety  analysis  processes. 
The  FAA  and  other  civil  aviation 
authorities  have  concluded  that  RVSM 
operations  are  safe. 

Proposed  Implementation  Plans  and. 
Schedules 

Domestic  RVSM  (DRVSM) 
Implementation  Team 

The  FAA  has  established  a  Domestic 
RVSM  Implementation  Team  to  develop 
U.S.  Domestic  RVSM  implementation 
plans  and  programs.  It  is  the  objective 
of  the  FAA  team  to  develop  and 
coordinate  the  DRVSM  program  and  to 
complete  the  necessary  tasks  to 
implement  RVSM  in  U.S.  and  Gulf  of 
Mexico  airspace. 

Proposed  DRVSM  Implementation  Plan 

The  FAA  proposes  to  implement 
DRVSM  in  the  airspace  of  the 
continguous  48  states.  Alaska  and  Gulf 
of  Mexico  airspace  where  the  FAA 
provides  air  traffic  service  in  December 
of  2004  between  FL  290-410  (inclusive). 
When  DRVSM  is  implemented,  with 
limited  exceptions  described  below,  to 
fly  in  that  airspace,  civil  operators  and 
aircraft  must  comply  with  the  standards 
of  part  91  Appendix  G  and  the  operator 
must  be  authorized  by  the 
Administrator  or,  if  a  foreign  operator, 
the  coimtry  of  registry  to  conduct  RVSM 
operations.  Implementing  DRVSM  in  ^ 
this  manner  enhances  safety  by 
requiring  the  aircraft/operator 
population  to  be  approved  to  common 
standards,  thus,  enabling  controllers  to 
apply,  in  normal  operations,  a  single 
vertical  separation  standard.  It  also 
enables  a  significant  majority  of 
operators  to  consistently  flight  plan,  fuel 
plan  and  fly  RVSM  FL's  and,  therefore 
to  maximize  RVSM  benefits. 

In  accordance  with  Appendix  G, 
Section  5  (Deviation  Authority 
Approval),  the  FAA  proposes  to  allow 
the  following  exceptions  to  RVSM 
standards  for  civil  aircraft  operating  in 
DRVSM  airspace: 

•  The  FAA  will  accommodate 
imapproved  aircraft  conducting  air 
ambulance  flights  using  a  Lifeguard  call 
sign  as  described  in  the  Aeronautical 
Information  Manual. 

•  Unapproved  aircraft  may  be 
allowed  to  climb  through  RVSM  FL's  to 
operate  above  RVSM  airspace  at  FL  430 
and  above,  traffic  permitting. 


When  such  aircraft  operate  in  RVSM 
aircraft,  their  lack  of  RVSM  approval 
status  will  be  displayed  to  FAA 
controllers  and  2,000-foot  vertical  or  the 
appropriate  lateral  or  longitudinal 
separation  standard  will  be  applied  to 
them. 

Factors  Considered  in  Developing  the 
Implementation  Plan 

In  proposing  a  FL  stratiun  and 
implementation  date,  the  FAA  has 
considered  the  following  factors: 

•  Feasibility  of  phased 
implementation 

•  Timefi^me  for  significant  majority 
of  flights  to  be  conducted  by  approved 
aircraft 

•  Justification  to  avoid  further  delay 
of  RVSM  benefits 

•  Capability  and  timeframe  for  the 
majority  of  operators  and  aircraft  to 
obtain  approval 

•  Options  for  imapproved  aircraft  to 
continue  to  operate 

These  implementation  factors  are 
discussed  below: 

Phased  implementation.  The  FAA 
does  not  consider  phased 
implementation  to  be  feasible.  Prior  to 
reaching  this  conclusion,  the  FAA 
conducted  real-time  simulations  at  the 
William  J.  Hughes  Technical  Center  to 
assess  the  feasibility  of  implementing 
RVSM  initially  between  FL  350-390  or 
between  330-390.  In  the  simulations  of 
these  implementation  scenarios,  the 
FAA  analyzed  controller  workload,  the 
potential  for  controller  error  and  the 
impact  on  airspace  complexity. 
Observations  were  made  of  qualified 
FAA  controllers  managing 
representative  air  traffic  flows  in  three 
RVSM  airspace  scenarios:  FL  350-390, 
FL  350-390,  and  FL  290-410.  The  FAA 
concluded  that  the  FL  290-410 
implementation  scenario  offered 
significant  advantages  in  that  it 
provided  reductions  in  controlly 
workload,  airspace  complexity  and 
potential  for  error.  Controllers  were 
required  to  vector  aircraft  significantly 
less  frequently  and  required 
coordination  between  air  route  centers 
was  significantly  reduced. 

Timeframe  for  a  significant  majority 
of  flights  to  be  conducted  by  RVSM 
approved  aircraft.  In  preparation  for 
RVSM  implementation,  the  FAA  has 
worked  with  U.S.  operators  to  establish 
a  timeframe  when  a  significant  majority 
of  flights  would  be  conducted  by  RVSM 
approved  aircraft.  The  FAA  conducted  a 
survey  of  U.S.  operators  to  determine 
their  plans  to  schedule  and  complete 
RVSM  aircraft  engineering  tasks.  The 
FAA  found  that  many  U.S.  aircraft  and 
operators  have  already  obtained  RVSM 
approval  in  order  to  operate  in  RVSM 


31924 


Federal  Register/ Vol.  67.  No.  91 /Friday.  May  10,  2002 / Proposed  Rules 


airspace  outside  the  U.S.  In  addition, 
anticipating  DRVSM  implementation, 
many  operators  are  planning  for 
completion  of  RVSM  engineering  work 
in  late  2004.  A  significant  motivation 
noted  was  the  desire  to  accomplish 
RVSM  aircraft  work  during  scheduled 
maintenance  checks  to  avoid  costs 
associated  with  special  inspections 
outside  the  normal  maintenance  cycle 

The  FAA  used  the  operator  survey 
information  in  combination  with  data 
obtained  from  the  Enhanced  Traffic 
Management  System  (ETMS)  to  project 
the  percentage  of  flights  to  be  conducted 
in  domestic  airspace  in  December  of 
2004  by  individual  aircraft  types.  The 
FAA  has  projected  that  by  December  of 
2004  over  90%  of  flights  conducted 
between  PL  290-410  will  be  conducted 
by  RVSM  approved  aircraft. 

Justification  to  avoid  further  delay. 
The  FAA  believes  that  further  delay 
beyond  December  2004  would  result  in 
an  unwarranted  loss  of  benefits.  Based 
on  the  enhanced  capability  for  aircraft 
to  operate  at  more  fuel-efficient 
altitudes,  the  F.\A  has  projected  S388 
million  dollars  in  fuel  savings  for  the 
period  from  December  2004  through 
calendar  year  2005,  assuming  DRVSM  is 
implemented  in  December  2004  In 
addition,  as  noted  previously,  the  FA^^ 
has  projected  that  the  addition  of  six 
FL's  between  FL  290-410  would 
significantly  enhance  controller 
flexibility  to  manage  traffic  in  situations 
such  as  weather  re-routes  and  increase 
the  number  of  aircraft  that  can  traverse 
a  sector.  These  benefits  would  be  lost  if 
implementation  were  delayed. 

Capability  for  operators  to  obtain 
aircraft  approval.  First,  aircraft 
certification  authorities  have  approved 
RVSM  aircraft  engineering  packages  for 
all  major  aircraft  types  used  in  either 
airline  or  general  aviation  operations. 
Second,  Appendix  G  provides  operators 
with  the  option  of  obtaining  approval 
for  their  aircraft  in  a  non-group  or 
individual  airframe  status.  Third,  the 
FAA  is  working  with  Aircraft  Service 
Centers  and  other  organizations  that 
provide  RVSM  engineering  service,  as 
well  as  operator  organizations,  to 
standardize  and  clarify  the  aircraft 
approval  process,  as  necessary.  In 
addition,  the  FAA  will  conduct  RVSM 
seminars  and  enhance  the  FAA  RVSM 
information  network  to  ensure  that 
operators  have  ready  access  to 
information  on  the  RVSM  approval 
process. 

Options  for  unapproved  aircraft  to 
continue  to  operate  Operators  unable  or 
unwilling  to  obtain  RVSM  approval  for 
their  aircraft  by  the  proposed  December 
2004  implementation  date  would  still  be 
able  to  operate  at  and  below  FL  280.  The 


FAA  recognizes  that  aircraft  operating  at 
and  below  FL  280  would  not  be 
operating  at  fuel-efficient  altitudes.  In 
addition,  aircraft  that  can  operate  at  and 
above  FL  430  would  be  allowed  to  climb 
through  to  operate  above  RVSM 
airspace,  traffic  permitting.  Finally,  the 
FAA  will  plan  to  accommodate  civilian 
air  ambulance  flights  conducted  by 
unapproved  aircraft  operating  under  a 
"Lifeguard"  call  sign.  (Guidance  on 
Lifeguard  flights  is  published  in  the 
Aeronautical  Information  Manual). 

Specific  Airspace  Issues 

Coordination  with  Mexico  and 
Canada  The  FAA  has  established 
contact  with  representatives  from  the 
civil  aviation  authorities  of  Canada  and 
Mexico  and  is  coordinating  RVSM 
implementation  plans  with  them. 
Canadian  representatives  have  informed 
the  FAA  that  RVSM  will  be 
implemented  in  Northern  Canadian 
Domestic  airspace  in  April  2002,  and 
Canada  is  planning  to  implement  RVSM 
implementation  in  Canadian  Southern 
Domestic  airspace  at  the  time  that  it  is 
implemented  in  the  U.S. 

Gulf  of  Mexico  Airspace.  The  airspace 
in  the  Gulf  of  Mexico  for  which  the  FAA 
provides  air  traffic  services  has  been 
included  in  this  proposal.  The 
regulations,  at  14  CFR  71.33(c),  already 
designate  portions  of  Houston  and 
Miami  Oceanic  and  Jacksonville 
Offshore  Airspace  as  Class  A  airspace 
"within  which  domestic  ATC 
procedures  are  applied."  The  offshore 
airspace  is  treated  in  the  regulations  as 
an  extension  of  the  Class  A  airspace  of 
the  continental  U.S.  In  addition,  certain 
routes  where  RVSM  is  proposed  begin 
in  continental  U.S.  airspace,  cross  the 
Gulf  of  Mexico  and  then  re-enter 
continental  airspace  on  the  other  side. 
Inclusion  of  Gulf  of  Mexico  airspace  in 
the  proposal  will  mitigate  unwarranted 
air  traffic  management  complexity  and 
contribute  to  maximizing  benefits  to  the 
operators. 

Hawaiian  Airspace.  The  airspace  of 
the  Hawaiian  Islands  is  surrounded  by 
Pacific  Oceanic  RVSM  airspace.  RVSM 
approved  aircraft  operate  to  and  from 
Hawaiian  airspace,  however,  there  is 
currently  no  plan  to  require  RVSM 
approval  for  all  aircreift  to  operate 
within  that  airspace.  Instead.  1.000-foot 
vertical  separation  is  applied  between 
FL  290-410  when  two  passing  aircraft 
are  both  RVSM  approved  and  2,000-foot 
vertical  or  horizontal  separation  is 
applied  if  either  of  the  passing  aircraft 
is  not  RVSM  approved. 

Exploration  of  Tactical  RVSM 

The  FAA  is  exploring  allowing 
controllers  to  apply  "tactical  RVSM" 


prior  to  the  proposed  DRVSM 
implementation  date  of  December  2004. 
Prior  to  December  2004.  RVSM  approval 
would  not  be  mandatory  for  operation 
in  U.S.  domestic  airspace.  Application 
of  tactical  RVSM  would  allow 
controllers  to  use  1,000-foot  vertical 
separation  between  FL  290-410.  at 
controller's  discretion,  if  both  passing 
aircraft  are  RVSM  approved.  In  this 
situation,  the  approval  status  would  be 
displayed  to  the  controller.  This 
provision  has  been  used  successfully  in 
Europe  since  April  2001. 

DRVSM  Aircraft  and  Operator  Approval 
Factors 

The  intent  of  this  rulemaking  is  to 
expand  the  application  of  the  RVSM 
aircraft  and  operator  approval 
requirements  to  all  aircraft  operating  in 
the  U.S.  and  Gulf  of  Mexico  airspace. 
Currently.  14  CFR  91.706  addresses 
RVSM  operations  for  U.S.  registered 
civil  aircraft  outside  of  the  U.S.  The 
FAA  proposes  to  locate  new  RVSM 
§  91.180  in  part  91.  subpart  B  (Flight 
Rules).  Section  91.180  would,  therefore, 
apply  to  RVSM  operations  conducted  in 
the  NAS.  The  new  section  instructs 
domestic  operators  and  their  aircraft  to 
comply  with  part  91,  Appendix  G  and 
obtain  an  authorization  from  the 
Administrator  prior  to  conducting 
RVSM  operations.  In  addition,  proposed 
§91.180  would  provide  that  foreign 
operators  and  their  aircraft  would 
comply  with  appendix  G  and  be 
authorized  by  the  country  of  registry 
prior  to  conducting  flight  in  RVSM 
airspace  of  the  U.S. 

Eligibility  of  Aircraft  Approved  for 
RVSM  Operations  Outside  the  U.S. 
Aircraft  that  have  already  received 
RVSM  airworthiness  approval  in 
accordance  with  Appendix  G  that  have 
been  used  in  RVSM  operations  outside 
the  U.S.  are  eligible  for  RVSM 
operations  within  the  NAS.  Prior  to 
conducting  NAS  RVSM  operations, 
however,  operators  will  be  required  to 
adopt  RVSM  operational  policies  and 
procedures  unique  to  the  U.S.  for  pilots 
and,  if  applicable,  dispatchers. 

TCAS IJ  Version  7.0  Requirement.  A 
signiftcant  majority  of  the  aircraft  that 
operate  in  the  domestic  U.S.  at  and 
above  flight  level  290  area  already 
required  to  be  equipped  with  TCAS  11, 
Version  6.04a.  Requirements  for  aircraft 
TCAS  equipage  are  published  in  14  CFR 
parts  121,  125.  129  and  135. 
Approximately  85%  of  domestic 
operations  above  FL  290  are  conducted 
by  large  jet  aircraft  operating  under 
parts  121  or  129.  These  parts  call  for 
aircraft  equipage  with  an  approved 
TCAS  II  if  the  aircraft  has  seating 
capacity  of  more  than  30  seats.  FAA 
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Airworthiness  Directives  published  in 
1994  mandate  TCAS  n.  Version  6.04a 
for  TCAS  II  installations. 

Part  91.  appendix  G,  section  2, 
paragraph  (g)  states  that  "after  March 
31,  2002,  unless  otherwise  authorized 
by  the  Administrator,  if  you  operate  an 
aircraft  that  is  equipped  with  TCAS  II  in 
RVSM  airspace,  it  must  be  a  TCAS  II 
that  meets  TSO  C-119b  (Version  7.0),  or 
a  later  version."  This  provision  was 
adopted  because  Version  7.0 
incorporates  Traffic  Alert  and 
Resolution  Advisory  thresholds  that 
mitigate  unnecessary  alerts  when  1,000- 
foot  vertical  separation  is  applied  above 
FL  290.  Version  7.0  generally  requires  a 
software  modification  that  is  not  a  major 
system  modification.  The  cost  for  this 
modification  has  been  accoimted  for  in 
the  cost-benefit  analysis.  Operators  of 
aircraft  equipped  with  TCAS  II  must 
consider  this  provision  when  planning 
for  the  proposed  DRVSM 
implementation  date  of  December  2004. 

Eligibility  of  turbo-propeller  Aircraft 
Operated  Under  Part  91  and  Equipped 
with  a  single  RVSM  Compliant 
Altimeter.  In  the  proposed  amendment, 
the  FAA  proposes  operational  and 
airworthiness  criteria  for  turbo-propeller 
aircraft  operated  under  part  91  to 
conduct  RVSM  operations  when 
equipped  with  a  single  RVSM  compliant 
altimeter.  The  FAA  believes  that  aircraft 
can  be  used  in  RVSM  operations 
conducted  under  part  91  in  US 
operations  for  the  following  reasons: 

Frequency  of  Single  Altimeter 
Operations.  General  aviation  (part  91) 
operations  account  for  approximately 
ten  percent  of  the  total  flights  in  the 
U.S.  between  FL  290-410.  Of  these 
flights,  only  a  small  percentage  of  flights 
operating  above  FL  290  would  be 
conducted  by  turbo-propeller  aircraft 
equipped  with  a  single  RVSM  compliant 
altimeter. 

NAS  Communications/Navigation/ 
Surveillance  (CNS)  capabilities.  Direct 
pilot-controller  conuntinications,  a 
robust  navigation  aid  structure^  and 
ATC  radar  surveillance  are  available  in 
US  domestic  airspace.  ATC  will  have 
the  CNS  tools  to  aid  a  pilot  experiencing 
a  failure  or  malfunction  of  the  primary 
altimeter  in  exiting  RVSM  airspace,  to 
apply  the  appropriate  separation  to  the 
aircraft,  and  to  aid  the  pilot  in  diverting 
to  an  alternate  airport^if  necessary. 

Continued  Airworthiness.  Aircraft 
approved  for  RVSM  operations  must  be 
maintained  imder  the  Continued 
airworthiness  requirements  of  appendix 
G,  section  3  (Operator  Authorization). 

Altitude-keeping  Performance 
Monitoring.  Part  91  aircraft  have 
participated  va  the  altitude-keeping 
performance  monitoring  program 


established  for  RVSM  implementation 
in  oceanic  operations  and  have 
demonstrated  satisfactory  RVSM 
performance.  Aircraft  equipped  with  a 
single  RVSM  compliant  altimeter  will 
participate  in  the  monitoring  program 
for  domestic  RVSM, 

Loss  of  function  and  integrity.  The 
single  RVSM  compliant  altimeter/ 
second  or  stand  by  altimeter  installation 
detailed  in  the  proposed  Appendix  G 
amendment  would  meet  airworthiness 
requirements  for  availability  and 
integrity  of  the  RVSM  altitude  function. 

Air  TrafBc  Control  Factors  Related  to 
RVSM  Operations 

RVSM  implementation  will  require 
that  certain  air  traffic  policies  and 
procedures  be  implemented  to  address 
issues  related  to  the  introduction  of  a 
reduced  vertical  separation  standard. 
Policies  Jind  procedures  will  be 
established  for  the  following: 

•  As  discussed  previously, 
imapproved  aircraft  will  be  allowed  to 
climb  or  descend  through  RVSM 
airspace  to  operate  above  or  below  it, 
traffic  permitting. 

•  Limited  accommodation  will  be 
made  for  unapproved  aircraft 
conducting  air  ambulance  flights  under 
a  "Lifeguard"  call  sign. 

•  In  areas  when  and  where  mountain 
wave  is  active,  ATC  will  establish 
policies  for  the  use  of  appropriate 
separation. 

Wake  turbulence  events  experienced 
in  the  past  five  years  of  RVSM 
operations  have  shown  wake  turbulence 
at  RVSM  FL's  to  be  generally  moderate 
or  less  than  moderate.  FL  changes  or 
aircraft  lateral  path  offsets  have  been 
showra  to  mitigate  the  effect  of  wake 
turbulence. 

Proposed  Amendment  to  Part  91, 
Appendix  G,  Section  5  (Deviation 
Authority  Approval).  First,  the  FAA 
would  only  grant  authority  to  deviate 
from  the  requirements  of  part  91 
§91.706  or  the  proposed  §91.180  in 
limited  circumstances.  The  FAA  may 
choose  not  to  grant  a  deviation  if  the 
operator  has  elected  not  to  equip  its 
aircraft  for  RVSM  operations  because 
the  presence  of  an  unapproved  aircnift 
could  affect  traffic  flow  and  increase 
controller  workload.  Second,  the  FAA 
proposes  to  require  the  operator  to 
submit  an  appropriate  request  in  a  time 
and  manner  acceptable  to  the 
Administrator,  as  published  in  the 
Aeronautical  Information  Manual  and 
appropriate  FAA  orders.  Section  5 
currently  calls  for  the  operator  to  submit 
a  request  at  least  48  hours  in  advance. 
However,  several  years  of  RVSM 
experience  has  shown  that  air  traffic  has 
been  able,  in  certain  circumstances,  to 


accommodate  the  operation  of 
unapproved  aircraft  with  less  lead-time. 
The  proposed  wording  would  allow  the 
FAA  to  prescribe  more  appropriate 
policy  when  warranted  by  operational 
circumstances. 

Proposed  Amendment  to  VFR  and  IFR 
Cruising  Altitudes  At  and  Above  FL  290. 
The  FAA  proposes  to  revise  part  91. 
§  91.159  (VFR  cruising  altitude  or  flight 
level)  and  §  91.179  (IFR  cruising  altitude 
or  flight  level).  The  proposed  revision  to 
§  91.159  would  eliminate  reference  to 
VFR  FL's  above  FL  180.  Airspace  above 
FL  180  is  established  as  Positive  Control 
Airspace  where  aircraft  must  maintain 
the  altitude  or  flight  level  assigned  by 
ATC. 

The  proposed  revision  to  §91.179 
would  revise  the  altitudes  or  FL's  that 
are  considered  to  be  appropriate  for  IFR 
flight  in  uncontrolled  airspace  above  FL 
290  in  airspace  where  RVSM  is 
implemented.  In  accordance  with  RVSM 
policy,  this  revision  would  provide  FL's 
that  are  separated  by  1.000  feet 
vertically  based  on  the  direction  of 
flight. 

Factors  Related  to  Safety  Analysis  and 
Monitoring  of  Altitude-keeping 
Performance  in  the  Pre-and  Post 
Implementation  Phases 

Necessity  for  Monitoring  Programs. 
DRVSM  implementation  would  require 
RVSM  standards  to  be  applied  to  the 
thousands  of  aircraft  and  operators  that 
operate  above  FL  290  in  domestic 
airspace.  In  order  to  assess  the  uniform 
effectiveness  of  aircraft  and  operator 
actions  and  identify  adverse  trends  that 
may  arise,  the  FAA  would  establish  a 
DRVSM  monitoring  program  similar  to 
those  established  for  oceanic  RVSM 
implementation . 

Monitoring  Experience.  The  altitude- 
keeping  performance  of  RVSM  approved 
aircraft  has  generally  been  significantly 
better  than  the  minimum  required  by 
RVSM  standards,  however,  in  the  past 
five  years  of  RVSM  operations,  a  few 
individual  airframes  and  aircraft  groups 
have  demonstrated  altitude-keeping  that 
has  not  met  RVSM  standards.  A  major 
purpose  of  monitoring  is  to  identify 
performance  that  does  not  meet  RVSM 
standards  and,  when  necessary,  to 
ensure  that  operators  and/or 
manufacturers  take  appropriate 
corrective  actions. 

fustification  for  Sampling  Process  and 
Monitoring  After  Approval  Granted. 
Altitude-keeping  performance 
monitoring  began  in  1996.  Since  that 
time,  the  FAA  and  other  authorities 
responsible  for  monitoring  have 
obtained  approximately  120,000 
measurements  for  appropriately  6.000 
individual  airframes  and  80  individual 
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aircraft  types.  To  date  only  seven 
airframes  have  been  observed  exhibiting 
performance  that  exceeded  RVSM 
standards.  In  addition,  altimetry  system 
error  for  the  aircraft  population  as  a 
whole  has  been  demonstrated  to  be 
significantly  better  than  the  minimum 
standards.  These  results  have  given  the 
FAA  and  other  authorities  confidence  in 
RVSM  aircraft  engineering  processes. 
Based  on  the  monitoring  results, 
authorities  have  adopted  the  position 
that  monitoring  may  take  the  form  of  a 
sampling  of  newly  approved  airframes 
and.  for  most  aircraft,  it  was  not 
necessary  for  operators  to  complete 
monitoring  prior  to  RVSM  operating 
authority  being  granted. 

Systems  Developed  to  Monitor 
Aircraft  Performance.  Two  systems  have 
been  deployed  to  perform  monitoring 
for  RVSM  purposes.  One  is  the  ground- 
based  Height  Monitoring  Unit  (HMU). 
The  other  is  the  GPS-based  Monitoring 
Unit  (GMU).  HMU's  are  now  placed  in 
strategic  locations  in  Canada,  the  UK 
and  Europe  so  that  a  large  percentage  of 
flights  will  be  observed.  At  least  three 
FAA  HMU's  will  be  deployed  by  the 
FAA  in  the  U.S.  for  the  same  purpose. 
Only  aircraft  that  fly  in  close  proximity 
to  the  HMU  location  can  be  observed. 

To  obtain  performance  measurements 
with  the  GMU  system,  a  GMU  unit  is 
temporarily  installed,  in  accordance 
with  appropriate  certification 
documents,  on  an  aircraft  for  a  flight. 
The  unit  contain  a  GPS  to  obtain  the 
geometric  height  of  the  aircraft  in  flight. 
This  data  is  processed  after  the  flight  by 
the  FAA  Technical  Center  to  obtain 
measurement  of  ASE.  Total  Vertical 
Error  (TVE)  and  Assigned  Altitude 
Deviation  (AAD). 

Operators  have  had  and  will  have  for 
DRVSM,  the  options  of  overflying  an 
HMU  at  no  cost  or  contracting  for 
service  to  have  the  GMU  installed  on 
the  aircraft  and  data  processed. 

Operators  have  been  notified  of 
monitoring  program  processes  and 
procedures  in  the  following  formats: 
letters  to  State  authorities  issued  bv 
ICAO  Regional  Offices,  NOTAMS,  FAA 
and  |AA  guidance  and  the  FAA  RVSM 
website. 

Pre-lmplementation  Programs 

In  the  2-3  year  period  leading  to 
RVSM  implementation,  operators  will 
begin  to  obtain  RVSM  airworthiness 
approval  for  aircraft  that  have  not 
already  been  approved  for  RVSM. 
During  this  period,  the  FAA  will  review 
aircraft  operations  with  the  overall 
objections  of: 

1.  Confirming  that  operators  are 
conducting  RVSM  operations  safely 


2.  Confirming  through  observation 
(monitoring)  that  aircraft  approved  for 
RVSM  operation  demonstrate  altitude- 
keeping  performance  that  meets  RVSM 
standards.  This  will  be  achieved  by: 

•  Identifying  and  eliminating  any 
causes  of  out-of-tolerance  altitude- 
keeping  performance,  in  general  or  for 
specific  aircraft  groups;  and 

•  Monitoring  a  sample  of  RVSM- 
ap  proved  aircraft  and  operators  that  is 
representative  of  the  total  population. 

3.  Verifying  that  operational 
procedures  adopted  for  RVSM  are 
effective  and  appropriate. 

4  Confirming  that  the  altitude- 
monitoring  program  is  effective. 

Post  Implementation  Progmms 

After  DRVSM  is  implemented,  the 
FAA  will  continue  to: 

1 .  Collect  altitude-keeping 
performance  data  relying  primarily  on 
the  ground-based  HMU. 

2.  Monitor  to  confirm  that  safety  goals 
are  being  met. 

3.  Monitor  to  establish  that  there  are 
no  unresolved  adverse  trends  in  DRVSM 
operations. 

Conclusion 

The  FAA  has  examined  the  success  of 
existing  RVSM  programs,  the  costs  and 
benefits  for  DRVSM  implementation, 
the  measures  to  be  taken  to  protect 
operational  safety,  the  factors  bearing  on 
the  implementation  schedule  and 
implementation  scenario  and  the  factors 
related  to  aircraft  and  operator  approval 
and  air  traffic  programs.  The  FAA 
proposes  that  RVSM  should  be 
implemented  between  FL  290-410 
(inclusive)  in  December  2004. 

Regulatory  Impact  Analysis  Summary 

Executive  (Jrder  12866  directs  federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  after 
consideration  of  the  expected  benefits  to 
s(x:iety  and  the  expected  costs.  Each 
federal  agency  shall  assess  both  the 
costs  and  the  benefits  of  proposed 
regulations  while  recognizing  that  some 
costs  and  benefits  are  difficult  to 
quantify.  A  proposed  rule  is 
promulgated  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
proposed  rule  justify  its  costs. 

The  order  also  requires  federal 
agencies  to  assess  whether  a  proposed 
rule  is  considered  a  "significant 
regulatory  action".  The  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  impact  of 
regulatory  changes  on  small  entities. 
The  Office  of  Management  and  Budget 
directs  agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  Finally,  Public  Law  104—4 


requires  federal  agencies  to  assess  the 
impact  of  any  federal  mandates  on  state, 
local,  tribal  governments,  and  the 
private  sector. 

In  conducting  these  analyses,  the  FAA 
has  determined  that  this  rule:  (1) 
Generates  benefits  that  justify  its  costs 
for  the  significant  majority  of  U.S. 
operators  and  is  "a  significant 
regulatory  action"  as  defined  in  the 
Executive  Order;  (2)  is  signific£mt  as 
defined  in  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures;  (3)  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  and  (4)  does 
not  constitute  a  barrier  to  international 
trade.  These  analyses,  available  in  the 
docket,  are  summarized  below. 

This  proposal  expands  Reduced 
Vertical  Separation  Minimum  (RVSM) 
operations  to  aircraft  operating  between 
FL  290—410  (inclusive)  in  the  airspace 
of  the  48  contiguous  States  of  the  U.S., 
Alaska  and  the  FIR's  in  the  Gulf  of 
Mexico  where  the  FAA  provides  air 
traffic  services.  The  benefits  of  this 
proposed  rulemaking  are:  (1)  An 
increeise  in  the  number  of  available 
flight  levels;  (2)  enhanced  airspace 
capacity;  (3)  permits  operators  to 
operate  more  fuel/time  efficient  routes 
and  altitudes;  and  (4)  enhanced  air 
traffic  controller  flexibility  by  increasing 
the  number  of  available  flight  levels, 
while  maintaining  an  equivalent  level  of 
safety. 

The  FAA  estimates  that  this  proposed 
rule  would  cost  U.S.  operators  $634.0 
million  for  the  fifteen-year  period  2002- 
2016  or  $539.9  million,  discounted.  For 
the  purposes  of  this  cost  analysis,  the 
FAA  assumed  that  operators  would 
choose  to  upgrade  all  of  their  aircraft  to 
meet  RVSM  standards.  Operators  of 
non-RVSM  approved  aircraft  would, 
however,  retain  the  option  of  flying 
above  or  below  RVSM  airspace.  Benefits 
would  begin  accruing  in  December 
2004.  Estimated  benefits,  based  on  fuel 
savings  for  the  commercial  aircraft  fleet 
over  the  years  2004  to  2018,  would  be 
$5.8  billion  or  discounted  at  $2.9 
billion. 

In  addition  to  fuel  savings,  many  non- 
quantifiable  or  value-added  benefits 
would  result  from  the  implementation 
of  RVSM  in  domestic  U.S.  airspace. 
Input  from  air  traffic  managers, 
controllers,  and  operators  has  identified 
numerous  additional  benefits.  ' 

Through  implementation  of  RVSM  in 
the  NAT  and  PAC  regions,  operators 
and  controllers  have  realized  some 
additional  benefits.  The  major 
additional  benefits  as  identified  by  air 
traffic  managers  and  controllers  are: 

•  Enhanced  capacity 
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•  Decreased  operational  errors  in 
these  regions 

•  Reduction  of  user-requested  off 
course  climbs  for  altitude  changes 

•  Improved  flexibility  for  peak  traffic 
demands 

•  More  options  in  deviating  aircraft 
during  period  of  adverse  weather. 

The  benefits  outlined  above  for  RVSM 
in  the  NAT  and  PAC  regions  ae 
anticipated  in  domestic  U.  S.  airspace. 
There  should  be  expected  efficiencies 
through  reduced  airspace  complexity, 
increased  flight  levels,  and  fewer 
altitude  changes  with  crossing  traffic. 

Operators  can  also  expect  enhanced 
operating  efficiency  and  the  potential 
for  decreased  departure  delays  due  to 
improved  airspace  efficiency.  Specific 
benefits  cited  by  aircraft  operators  are: 

•  Decreased  flight  delays 

•  Improved  access  to  desired  flight 
levels 

•  Reduced  average  flight  times 

•  Increased  likelihooa  of  receiving  a 
clearance  for  weather  deviations 

•  Seamless,  transparent,  and 
harmonious  operations  between  the 
NAT  and  WATRS  regions 

•  Consistent  procedural  environment 
throughout  the  entire  flight 

•  Reduced  impact  of  adverse  weather 
by  permitting  aircraft  deviations  to  other 
airways  without  any  efficiency  loss. 

Implementation  of  RVSM  in  U.S. 
domestic  airspace  should  increase  user 
satisfaction.  The  benefits  described  in 
this  section  are  compelling  in  number 
and  operational  impact.  T^ese  benefits 
are  also  important  in  that  they  are 
enjoyed  both  by  air  traffic  and  aircraft 
operators. 

Aualjrsis  of  AltematiTes 

This  NPRM  is  a  "significant 
regulatory  action"  as  defined  by 
Executive  Order  (E.O.)  12866 
(Regulatory  Planning  and  Review) 
because  this  NPRM  would  impose  costs 
exceeding  $100  million  annually.  The 
E.O.  requires  that  agencies  promulgating 
economically  significant  rules  provide 
an  assessment  of  feasible  alternatives  to 
their  respective  rulemaking  actions.  In 
addition,  the  E.O.  requires  that  an 
explanation  of  why  the  final  rule,  which 
is  significant,  is  preferable  to  the 
identified  potential  alternatives.  The 
FAA  identified  and  considered  three 
alternatives  to  the  proposed  rule. 

Alternative  One— The  Status  Quo 

The  alternative  would  maintain  the 
2,000-foot  separation  above  FL  290  and 
would  avoid  the  equipment  and  testing 
requirements  of  this  NPRM,  which 
impose  a  cost  of  $634.0  million  ($539.9 
million,  discoimted)  from  2002  to  2004 
on  the  aviation  industry  and  the  FAA. 


But  maintaining  the  status  quo  also 
means  that  aviation  industry  would  not 
receive  any  of  the  cost-savings  afforded 
by  Domestic  RVSM. 

As  mentioned  earlier,  the  cost-savings 
afforded  by  this  NPRM  are  estimated  to 
be  $5.8  biUion  ($2.9  biUion,  discounted) 
in  fuel  savings  over  the  same  period. 
Since  the  foregone  cost-savings  of  the 
alternative  greatly  exceed  the  avoided 
NPRM  costs,  the  FAA  rejects  this 
alternative  in  favor  of  the  proposed  rule. 

Alternative  Two — Implement  Domestic 
RVSM  Without  the  Equipment  and 
Testing  Requirements 

This  alternative  would  allow  RVSM 
between  FL  290  and  FL  410  without 
requiring  aircraft  system  engineering  to 
14  CFR  part  91,  appendix  G.  This 
alternative  would  allow  the  aviation 
industry  to  receive  the  estimated  $5.8 
biUion  ($2.9  billion,  discounted)  in  fuel 
savings  while  the  aviation  industry  and 
the  FAA  avoids  the  NPRM  costs  of 
$634.0  million  ($539.9  million, 
discounted).  Unfortunately,  this  is  not  a 
viable  alternative  due  to  safety 
considerations. 

Studies  by  the  FAA  and  European 
civil  aviation  authorities  have  shown 
that  many  aircraft  that  have  not  been 
calibrated  to  the  proposed  RVSM 
standards  exhibit  altitude-keeping  errors 
that  exceed  the  Standards  established 
for  RVSM  safety.  In  these  studies,  non- 
RVSM  calibrated  aircraft  were  observed 
with  errors  of  up  to  700  feet.  Under 
RVSM  aircraft  are  allowed  to  operate 
with  only  1,000  feet  vertical  separation. 
If  non-RVSM  calibrated  aircraft  were 
allowed  to  operate  with  only  1 ,000  feet 
vertical  separation,  there  could  be  a  400 
foot  altitude  overlap  in  altitude-keeping 
errors  for  two  non-RVSM  calibrated 
aircraft  operating  in  close  proximity  to 
each  other.  Thus,  there  is  an  increase 
risk  of  mid£iir  collisions  if  non-RVSM 
calibrated  aircraft  are  allowed  to  operate 
under  RVSM.  Sine  there  are  some 
aviation  safety  concerns  with  this 
alternative,  this  alternative  is  also 
rejected  in  favor  of  the  proposed  rule. 

Alternative  Three — Delay 
Implementation  of  the  RVSM  by  Seven 
or  Eight  Years 

This  alternative  would  delay 
implementation  of  the  proposed  rule  by 
seven  or  eight  years.  This  would  allow 
the  costs  to  be  spread  over  a  longer 
period  of  time  so  that  costs  in  any  one- 
year  would  be  below  $100  million.  This 
would  make  the  proposed  rule  no  longer 
economically  significant  under  E.O. 
12866.  The  cost  of  this  alternative 
would  still  be  the  same  as  the  cost  of  the 
proposed  rule,  although  the  discounted 
costs  would  be  lower  than  the 


discoimted  costs  of  the  proposed  rule. 
However,  if  implementation  of  the  rule 
is  delayed  by  seven  or  eight  years,  the 
estimated  cost-savings  would  be 
reduced  by  $2.0  billion  or  $2.4  billion, 
respectively  ($1.5  billion,  discounted  or 
$1.8  billion,  discounted,  respectively). 
This  is  a  considerable  amount  of  cost- 
savings  to  forego  in  order  for  the  FAA 
to  avoid  issuing  an  economically 
significant  rule.  For  this  reason,  this 
alternative  is  rejected  in  favor  of  the 
proposed  rule. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
establishes  as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  applicable  status,  to  fit  regulatory 
and  informational  requirements  to  the 
scale  of  the  business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation.  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA)  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  Act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

Only  two  small  operators  were  found 
to  have  significant  costs  of  compliance. 
This  is  not  a  substantial  number  of 
small  entities  that  would  be 
significantly  affected  by  this  proposed 
rulemaking.  Therefore,  the  FAA  certifies 
that  this  proposed  rulemaking  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  FAA  requests  comments  from  small 
operators  affected  by  this  rulemaking 
concerning  the  findings  of  this 
regulatory  flexibility  determination. 

International  Trade  Impact  Statement 

The  FAA  has  assessed  the  potential 
effect  of  this  rulemaking  and  has 
determined  that  it  would  impose  the 
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same  costs  on  domestic  and 
international  entities  and  thus  has  a 
neutral  trade  impact 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Paperwork  Reduction  Act  of  1995 

This  proposal  contains  the  following 
new  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)),  the  Department  of 
Transportation  has  submitted  the 
information  requirements  associated 
with  this  proposal  to  the  Office  of 
Management  and  Budget  for  its  review 

Title:  Reduced  Vertical  Separation 
Minimum. 

Summary:  This  proposal  requires 
aircraft  operators  seeking  operational 
approval  to  conduct  RVSM  operations 
within  the  48  contiguous  States  of  the 
United  States  (U.S.).  Alaska  and  that 
portion  of  the  Gulf  of  Mexico  where  the 
FAA  provides  air  traffic  services  to 
submit  application  to  their  Certificate- 
Holding  District  Office  (CHDO). 

L'se  of:  This  proposal  would  support 
the  information  needs  of  the  operator's 
CHDO  as  they  register  RVSM  approved 
airframes  in  the  FAA  RVSM  Approvals 
Database.  When  operators  complete 
airworthiness,  continued  airworthiness 
and  operations  program  requirements, 
the  CHDO  grants  operational  approval. 

Respondents:  The  2,275  likely 
respondents  to  this  proposed 
information  requirement  are  scheduled 
and  non-scheduled  commercial  air 
carriers,  and  corporations  or  individuals 
operating  RVSM-capable  aircraft. 

Frequency:  The  FAA  estimates  that 
this  proposed  information  requirement 
would  be  a  one-time  submission  of 
application  for  operational  approval. 
Thus,  the  frequency  of  an  aimuai 
requirement  is  zero. 

Annual  Burden  Estimate:  This 
proposal  would  result  in  a  one-time 
recordkeeping  and  reporting  burden. 
The  proposed  rule,  while  imposing 
additional  reporting  and  recordkeeping 
requirements  on  those  operators,  would 
have  the  following  impacts: 

•  The  estimated  preparation  time  for 
an  operator  to  complete  and  submit  an 


application  for  operational  approval  to 
their  (]HD()  would  be  16  hours. 

•  All  pilots  would  need  to  be  trained 
to  ensure  familiarity  with  RVSM 
operations  Each  organization  would 
have  a  navigation  specialist  prepare  a 
document  The  FAA  anticipates  that  it 
would  take  this  specialist  approximately 
14  hours  to  prepare  the  document;  and 

•  Each  pilot  would  have  to  receive  a 
copy  of  the  4-page  training  document. 
To  be  conservative,  the  FAA  is 
assuming  that  each  pilot's  document  has 
been  photostated.  Each  organization 
would  need  to  spend  30  hours  on 
paperwork  at  a  cost  of  approximately 
$950  each  The  total  hours  and  costs 
sum  to  68,250  hours  and  $2,147,052.40. 

The  FAA  estimates  that  aircraft 
upgrade  costs  for  this  proposed  rule 
would  cost  US  operators  $578.3 
million  While  it  is  impossible  to 
accurately  isolate  the  equipment  costs 
associated  with  these  upgrade  costs,  the 
FAA  estimates  that  approximately  50% 
or  $289.2  million  of  the  upgrade  costs 
will  be  due  to  equipment  costs.  In 
addition,  all  aircraft  equipped  with 
TCAS  version  6.04  would  be  required  to 
upgrade  to  TCAS  II  Version  7.0  at  a  cost 
of  $45.6  million.  The  total  equipment 
costs  for  this  proposed  rule  are 
estimated  at  $334.8  million. 

The  regulation  will  increase 
paperwork  for  the  Federal  government: 

■The  FAA  assumes  that  it  would  take 
either  an  avionics  inspector  or  an 
operations  inspector  8  hours  to  process 
each  applicant  submission.  The  time 
and  cost  to  the  Federal  government  for 
processing  2,275  application  packages  is 
18,200  and  $981,162.00. 

The  FAA  is  soliciting  comments  to — 

(1)  Evaluate  whether  the  proposed 
information  requirement  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden;  (3)  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Individuals  and  organizations  may 
submit  comments  on  the  information 
collection  requirement  by  July  9,  2002. 
and  should  direct  them  to  the  address 
listed  in  the  ADDRESSES  section  of  this 
document. 

According  to  the  regulations 
implementing  the  Paperwork  Reduction 
Act  of  1995.  (5  CFR  1320.8(b)(2)(vi)),  an 
agency  may  not  conduct  or  sponsor,  and 


a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  number  for 
this  information  collection  will  be 
published  in  the  Federal  Register,  after 
the  Office  of  Management  and  Budget 
approves  it. 

Unfunded  Mandates  Reform  Act  of 
1995  Assessment 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Public  Law 
104-4  on  March  22,  1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 

Title  II  of  the  Act  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  a  $100 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  governments 
in  the  aggregate,  or  by  the  private  sector; 
such  as  a  mandate  is  deemed  to  be  a 
"significant  regulatory  action." 

This  proposed  rule  does  not  contain 
such  a  mandate.  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1 995  do  not 
apply. 

International  Civil  Aviation 
Organization  and  Joint  Aviation 
Requirements 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  ICAO,  it  is 
FAA  policy  to  comply  with  ICAO 
Standards  and  Recommended  Practices 
(SARP)  to  maximum  extent  practicable. 
The  operator  and  aircraft  approval 
process  was  developed  jointly  by  the 
FAA  and  the  JAA  under  the  auspices  of 
NATSPG.  The  FAA  has  determined  that 
this  amendment  does  not  present  any 
difference. 

Environmental  Analysis 

FAA  Order  1050.  ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050. ID, 
appendix  4,  paragraph  4(j),  regulations, 
standards,  and  exemptions  (excluding 
those,  which  if  implemented  may  cause 
a  significant  impact  on  the  human 
environment)  qualify  for  a  categorical 
exclusion.  The  FAA  proposes  that  this 
rule  qualifies  for  a  categorical  exclusion 
because  no  significant  impacts  to  the 
environment  are  expected  to  result  from 
its  finalization  or  implementation. 
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Energy  Impact 

The  energy  impact  of  this  proposed 
rule  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  Public 
Law  94-163,  as  amended  (42  U.S.C. 
6362).  It  has  been  determined  that  this 
proposed  rule  is  not  a  major  regulatory 
action  under  the  provisions  of  the 
EPCA. 

List  of  Subiectsin  14  CFR  Part  91 

Air-traffic  control.  Aircraft,  Airmen, 
Airports,  Aviation  safety.  Reporting  and 
record-keeping  requirements. 

The  Proposed  Amendment 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
91  of  Title  14  of  the  Code  of  Federal 
Regulations  (14  CFR  Part  91)  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  1155.  40103. 
40113.  40120.  44101.  44111,  44701.  44709. 
44711.  44712,  44715,  44716,  44717,  44722. 
46306.  46315.  46316.  46504,  46506-46507. 
47122.  47508.  47528.-47531,  articles  12  and 
29  of  the  Convention  on  International  Civil 
Aviation  (61  stat.  1180). 


Subpart  B — Flight  Rules 

1.  Amend  §91.159  by  revising 
paragraph  (b)  to  read  as  follows  and  by 
removing  paragraph  (c): 


§  91 .1 59    VFR  cruising  altitude  or  flight 
level. 

***** 

(b)  When  operating  above  18,000  feet 
MSL,  maintain  the  altitude  or  flight 
level  assigned  by  ATC. 

***** 

2.  Amend  §  91.179  by  revising 
paragraph  (b)(3),  introductory  text,  and 
adding  a  new  paragraph  (b)(4)  to  read  as 
follows: 

§  91 .1 79    IFR  cruising  altitude  or  flight 
level. 

***** 

(b)  In  uncontrolled  airspace.  *  *  * 

(3)  When  operating  at  flight  level  290 
and  above  in  non-RVSM  airspace,  and — 

***** 

(4)  When  operating  at  flight  level  290 
and  above  in  airspace  designated  as 


Reduced  Vertical  Separate  Minimum 
(RVSM)  airspace  and — 

(i)  On  a  magnetic  course  of  zero 
degrees  through  179  degrees,  any  odd 
flight  level,  at  2, 000- foot  intervals 
beginning  at  and  including  flight  level 
290  (such  as  flight  level  290,  310,  330, 
350,  370,  390,  410);  or 

(ii)  On  a  magnetic  course  of  180 
degrees  through  359  degrees,  any  even 
flight  level,  at  2000-foot  intervals 
beginning  at  and  including  flight  level 
300  (such  as  300,  320,  340,  360,  380  or 
400). 

3.  Add  section  91.180  to  subpart  B  to 
read  as  follows: 


§  91 .1 80    Operations  within  airspace 
designated  as  Reduced  Vertical  Separation 
Minimum  airspace. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 
operate  a  civil  aircraft  in  airspace 
designated  as  Reduced  Vertical 
Separation  Minimum  (RVSM)  airspace 
unless: 

(1)  The  operator  and  the  operator's 
aircraft  comply  with  the  minimum 
standards  of  appendix  G  of  this  part; 
and 

(2)  The  operator  is  authorized  by  the 
Administrator  of  the  country  of  registry' 
to  conduct  such  operations. 

(b)  The  Administrator  may  authorize 
a  deveration  from  the  requirements  of 
this  section. 

4.  Amend  Appendix  G  as  follows; 

a.  Amend  Section  2  by  revising 
paragraph  (c)(1)  and  paragraph  (h)  and 
adding  a  new  paragraph  (i). 

b.  Amend  Section  5  by  revising  the 
introductory  text;  redesignating 
paragraph  (2)  as  paragraph  (a)  and  by 
revising  newly  redesignated  (a); 

c.  Amend  Section  8  by  adding  new 
paragraph?  (d)  and  (e). 

The  revisions  and  additions  read  as 
follows: 

Appendix  G  To  Part  91 — Operations  in 
Reduced  Vertical  Separation  Minimum 
(RVSM)  Airspace 

Section  2.  Aircraft  Approval 
***** 

(cj  Altitude-keeping  equipment:  All 
aircraft.  *    *   * 

(1)  The  aircraft  must  be  equipped  with  two 
operational  independent  altitude 
measurement  systems  that  meet  the 
requirements  of  paragraphs  (d).  (e)  or  (f).  as 
appropriate,  unless  the  aircraft  is  approved 
and  operated  in  accordance  with  the 
provisions  of  paragraph  (h)  of  this  section. 
***** 

Ih)  Turbo-propeller  Aircraft  Operated 
Under  Part  9t  Equipped  With  a  Single  RVSM 


Compliant  Altitude  Measurtment  System. 
Such  aircraft  will  be  considered  eligible  for 
RVSM  operations  conducted  under  part  91 
within  the  airspace  of  the  U.S.  and  within  the 
airspace  of  foreign  countries  that  authorize 
such  a  provision,  provided  that: 

(1)  Ahimeters  are  installed  in  the  aircraft 
in  accordance  with  the  provisions  of  part  23 
or  part  25,  as  appropriate;  and 

(2)  The  Administrator  finds  that  at  least 
one  of  the  installed  altitude  measurement 
systems  meets  the  standards  for  altimetry 
system  error  containment  detailed  in 
paragraphs  (d).  (e).  or  (f).  as  appropriate,  of 
this  section;  and 

(3)  A  second  altitude  measurement  system 
is  installed  and  the  pilot  provided  with  a 
means  (such  as  correction  cards)  to  correct 
for  the  inaccuracy  in  that  altimeter  when 
operating  in  RVSM  airspace:  and 

(4)  Procedures  are  established  for  pilots  to: 
(1)  Use  the  appropriate  means  (e.g.. 

correction  cards),  after  initial  level  off.  to 
c:ompare  the  accuracy  of  the  RVSM 
compliant  altitude  measurement  system  to 
the  second  system:  and 

(ii)  Report  as  soon  as  practical  to  ATC  any 
malfunction  of  the  installed  RVSM  compliant 
altimeter  occurring  in  flight  that  would 
prevent  the  aircraft  from  maintaining  altitude 
to  the  degree  of  accuracy  required  for  RVSM 
operations. 

(i)  If  the  .administrator  finds  that  the 
applicant's  aircraft  complies  with  this 
section,  the  Administrator  will  notify  the 
applicant  in  writing. 


Section  5.  Deviation  Authority  Apprnval 

The  .•\dministrator  may  authorize  an 
aircraft  operator  to  deviate  from  the 
requirements  of  §91.180  or  91.706  for  a 
specific  flight  in  RVSM  airspace  if  that 
operator  has  not  been  approved  in 
accordance  with  Sec:tion  3  of  this  appendix 
if: 

(a)  The  operator  submits  a  request  in  a  lime 
and  manner  acceptable  to  the  Administrator; 
and 


Section  H.  Airspace  Designation 

***** 

(d)  RVSM  in  the  Cnited  States.  (1)  RVSM 
may  be  applied  in  the  airspace  of  the  48 
contiguous  states  and  Alaska,  including  that 
airspace  overlying.the  waters  within  12 
nautical  miles  of  the  coast. 

(e)  RVSM  In  the  Gulf  of  Mexico.  (1)  RVSM 
mav  be  applied  in  the  Gulf  of  Mexico  in  the 
following  areas:  Houston  Oceanic  IC.^0  FIR. 
Miami  Oceanic  ICAO  FIR.  and  the 
Jacksonville  Offshore  Airspace. 

Issued  in  Washington.  DC.  on  May  6,  2002. 
James  |.  Ballough, 

Director.  Flight  Standards  Senice. 

IFR  Doc.  02-11704  Filed  5-7-02;  12:00  pm] 
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Federal  Aviation  Administration 
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[Docket  No.  TSA-2002-11602;  Amendment 
Nos.  91-274;  121-275;  139-25] 

RiN2110-AA03 

Civii  Aviation  Security  Ruies 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  technical 
amendment. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  making  minor 
technical  changes  to  a  final  rule 
published  in  the  Federal  Register  on 
February  22,  2002,  effective  Februar\' 
17,  2002.  That  final  rule  transferred 
certain  FAA  regulations  to  the 
Transportation  Security  Administration 
(TSA)  and  removed  parts  107,  108,  109, 
191,  and  Special  Federal  Aviation 
Regulation  (SFAR)  No.  91  from  title  14 
of  the  Code  of  Federal  Regulations.  The 
final  rule,  however,  did  not  make 
conforming  amendments  to  several 
cross-references  to  parts  107  and  108 
appearing  elsewhere  in  the  FAA's 
regulations.  This  technical  amendment 
conforms  the  cross-references  to  parts 
107  and  108.  These  changes  are  not 
substantive  in  nature  and  will  not 
impose  any  additional  burden  or 
restriction  on  persons  or  organizations 
affected  by  these  regulations. 
EFFECTIVE  DATE:  May  10,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mardi  Thompson,  Transportation 
Security  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590; 
telephone  202-493-1227 
SUPPLEMENTARY  INFORMATION: 

Background 

The  September  11.  2001,  terrorist 
attacks  and  the  potential  for  future 
attacks  led  Congress  to  enact  the 
Aviation  and  Transportation  Security 
Act,  Pubfic  Law  107-71,  November  19. 
2001,  which  established  the  TSA  as  an 
administration  within  the  Department  of 
Transportation.  On  Februar\'  22,  2002, 
the  FAA  published  in  the  Federal 
Register  (67  FR  8340)  a  document  that 
transferred  the  regulations  on  civil 
aviation  security  from  the  FAA  to  the 
newlv  created  TSA,  and  removed  parts 
107,  108,  109,  191,  and  SFAR  No.  91. 
However,  we  did  not  include 
conforming  amendments  to  certain 
cross-references  to  parts  107  and  108. 
which  are  now  obsolete.  This  technical 
amendment  makes  the  appropriate 


technical  changes  to  conform  obsolete 
references  to  parts  107  and  108. 

Removal  of  SFAR  No.  95 

Two  references  to  part  108  were 
found  in  SFAR  No.  95  in  part  91  of  title 
14.  SFAR  No.  95  is  a  temporary 
regulation  related  to  a  specific  event. 
SFAR  No.  95  concerns  Airspace  and 
Flight  Operations  Requirements  for  the 
2002  Winter  Olympic  Games.  Salt  Lake 
City,  Utah,  and  expired  on  February  25, 
2002.  When  an  SFAR  expires,  the  Office 
of  the  Federal  Register  does  not 
automatically  remove  it  from  the 
regulations.  The  agency  is  required  to 
publish  an  amendment  to  accomplish 
the  removal  of  an  expired  SFAR  from 
the  Code  of  Federal  Regulations.  Since 
SFAR  No.  95  expired  on  February  25, 
2002.  and  is  no  longer  in  effect,  we  are 
removing  SFAR  No.  95  from  the 
regulations  rather  than  correcting  the 
references. 

Immediately  Adopted  Final  Rule 

Under  the  Administrative  Procedure 
Act,  an  agency  does  not  have  to  issue  a 
notice  of  proposed  rulemaking  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  See  5  U.S.C. 
553(b).  Because  this  technical 
amendment  simply  corrects  inaccurate 
references,  we  find  that  publishing  the 
change  for  public  notice  and  comment 
is  unnecessary. 

The  Administrative  Procedure  Act 
also  states  that  an  agency  must  publish 
a  substantive  rule  not  less  than  30  days 
before  its  effective  date,  except  as 
otherwise  provided  by  the  agency  for 
good  cause.  See  5  U.S.C.  553(d).  We  find 
that  this  technical  amendment  imposes 
no  additional  burden  or  requirement  on 
the  regulated  industry,  and  is  not 
substantive  in  nature.  Moreover,  we  find 
that  there  is  good  cause  to  make  the 
change  effective  immediately  upon 
publication  in  the  Federal  Register.  It  is 
in  the  public  interest  to  remove  these 
inaccurate  references  from  our 
regulations  without  further  delay. 

Regulatory  Analyses 

This  regulation  is  editorial  in  nature 
and  imposes  no  additional  burden  on 
anv  person  or  organization. 
Accordingly,  we  have  determined  that 
the  action  is  not  a  significant  rule  under 
Executive  Order  12866  or  under 
Department  of  Transportation 
Regulatory  Policy  and  Procedures.  No 
impact  is  expected  to  result,  and  a  full 
regulator\'  evaluation  is  not  required.  In 
addition,  the  FAA  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects 

14  CFR  Part  91 

Afghanistan,  Agriculture,  Air  traffic 
control.  Aircraft,  Airmen.  Airports, 
Aviation  safety,  Canada,  Cuba,  Freight, 
Mexico,  Noise  control.  Political 
candidates.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  121 

Air  carriers.  Aircraft,  Airmen,  Alcohol 
abuse.  Aviation  safety,  Charter  flights. 
Drug  abuse.  Drug  testing.  Reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 

14  CFR  Part  139 

Air  carriers,  Airports,  Aviation  safety, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  91,  121,  and  139  of  title 
14  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1 .  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  1155,  40103. 
40113.  40120.  44101.  44111,  44701,  44709, 
44711.  44712,  44715,  44716,  44717,  44722, 
46306,  46315,  46316,  46504.  46506--16507, 
47122.  47508,  47528-47531,  articles  12  and 
29  of  the  Convention  on  International  Civil 
Aviation  (61  stat.  1180). 

SFAR  No.  95    [Removed] 

2.  Remove  SFAR  No.  95  from  part  91. 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

3.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C. 106(g),  40113,  40119, 
41706. 44101,  44701-44702,  44705,  44709- 
44711.  44713,  44716-44717.  44722.  46105. 

§  1 21 .575    Alcoholic  beverages. 

4.  Amend  §  121.575(b)(2)  by  removing 
"§  108.21"  and  adding  in  its  place  "49 
CFR  1544.221". 

5.  Amend  §  121.575(b)(3)  by  removing 
'§108.11"  and  adding  in  its  place  §49 

CFR  1544.219,  1544.221,  or  1544.223". 

PART  139— CERTIHCATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CERTAIN  AIR  CARRIERS 

6.  The  authority  citation  for  part  139 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40113,  44701- 
44706,  44709,  44719. 


§  139.335    Public  protection.  Issued  in  Washington,  DC.  on  May  3,  2002. 

7.  Amend  §  139.335(b)  by  removing  Donald  P.  Byrne, 

"pcirt  107  of  this  chapter"  and  adding  in  Assistant  Chief  Counsel  for  Regulations. 

its  place  "49  CFR  part  1542".  [FR  Doc.  02-11658  Filed  5-9-02;  8:45  am] 
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Proposed  Rules: 

929 21854 

930 31896 

1427 31151 

8  CFR 

Proposed  Rules: 

3 31157 

236 31157 

240 31157 

241 31157 

9  CFR 

Proposed  Rules: 

53 21934 

10  CFR 

15 30315 

430 21566 

11  CFR 

Proposed  Rules: 

110 31164 


12  CFR 

203 30771 

516...-. 31722 

567 31722 

609 30772 

620 30772 

790 30772 

792 30772 


13  CFR 

Proposed  Rules: 

121 


.30820 


14  CFR 

13 31402 

23 21975, 

39 21567,  21569,  21572, 

21803,  21975,  21976,  21979, 
21981,21983,  21985,  21987, 
21988,  22349,  30541,  30774, 
31111,  31113,  31115,  31117 

61 30524 

63 30524 

65 30524 

71  21575,  21990,  30775, 

30776,  30777,  30778,  30779, 

30780,  30781 ,  30782,  30783, 

31728 

91 31932 

95 30784 

97 21990,  21992 

121 31932 

139 31932 

300 30324 

1240 31119 

1260 30544 

Proposed  Rules: 

25 22363,  30820 

33 22019 

39 31737 

71 22020.  22366 

91 31920 

121 22020.  22363 

125 22020 

135 22020 

187 30334 

16  CFR 

Proposed  Rules: 

1500 31165 


17  CFR 

30 30785 

200 30326 

270 31076 

274 31076 

Proposed  Rules: 

240 30628 

270 31081 


18  CFR 

2 


.31044 


n 
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35     31044 

284    30788 

388     21994 

Proposed  Rul«*: 

35  22250 

20CFR 

Proposad  Rules: 

416  22021 

655   30466 

656  30466 

21  CFR 

101  30795 

310   31123   31125 

520   21996 

558     21996  30326  30545 
Proposed  Rules: 

314  22367 

358  31739 

601 22367 

22  CFR 

41         30546 

Proposed  Rules: 

203 30631 

26  CFR 

1  30547 

Proposed  Rules: 

1   30634  30826 

31   30634 

27  CFR 

4   30796 

5   30796 

7   30796 

19  30796 

20  30796 

22 30796 

24  30796 

25  30796 

26  30796 

27  30796 

44 30799 

70 30796 

251 30796 

28  CFR 

Proposed  Rules: 

16 31166 

30  CFR 

Ch.  VI 30803 


917  30549 

948  21904 

Proposed  Rules: 

948      30336 

31  CFR 

205   31880 

32  CFR 

286  s. 31127 

701  30553 

706  30803  30804 

33  CFR 

117  21997  31727 

165     21576  22350  30554 

30556  30557  30805.  30807 

30809.  31128.  31730 

323   31129 

Proposed  Rules: 

100  22023 

117     31745 

155     31868 

165  30846   31747   31750 

34  CFR 

Proposed  Rules: 

106  31098 

200      30452    30461 

36  CFR 

242       30559 

1230  .....31692 

Proposed  Rules: 

Ch   I  30338 

7         30339 

37  CFR 

Proposed  Rules: 

1 30634 

2  30634 

38  CFR 

17        21998 

39  CFR 

111  30571 

Proposed  Rules: 

265  31167 

501  22025  31168 

40  CFR 

9    22353 


51 21868 

52     21868.22168.30574. 

30589  30591.  30594,  31143, 

31733 

62   22354 

63   21579 

81    31143 

96   21868 

97   21868 

124  30811 

228  30597 

232  31129 

261   30811 

271  30599 

Proposed  Rules: 

51         30418 

52  21607.  22242.  30637. 
30638.  30640.  31168.  31752 

62  22376 

63   21612,  30848 

81   31168 

89  21613 

90 21613 

91 21613 

94 21613 

271  30640 

1048 21613 

1051  21613 

1065 21613 

1068 21613 

42  CFR 

81 22296 

82 22314 

1001  21579 

Proposed  Rules: 

405 31404 

412  31404 

413  31404 

414 21617 

482  31404 

485 31404 

489  31404 

43  CFR 

1820 30328 

44  CFR 

64  30329 

Proposed  Rules: 

67  30345 

47  CFR 

22 21999 


24 21999 

63 21803 

64 21999 

73     21580.  21581.  21582. 
30818 
Proposed  Rules: 

5 22376 

25 22376 

73 21618.  22027.  30863. 

31169.  31170.  31171.  31753 

76 30863 

97 22376 

48  CFR 

Ch  18 30602 

49  CFR 

214  30819 

1511 21582 

Proposed  Rules: 

107 22028 

171 22028 

172 22028 

177 22028 

571 21806 

572 22381 

50  CFR 

100 30559 

222 21585 

223 21585 

224 21586 

300 30604 

600 30604 

622 21598,  22359 

648 30331.  30614 

660 30604,  30616 

679 21600,  22008 

Proposed  Rules: 

17 30641.  30642.30643, 

30644,  30645 

20 31754 

222 31172 

223 31172 

228 30646 

600 21618 

622 31173 

635 22165 

648 22035 

660 30346 
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HI 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  10,  2001 

CHEMICAL  SAFETY  AND 
HAZARD  INVESTIGATION 
BOARD 

Testimony  by  employees  in 
legal  proceedings;  published 
5-10-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
Acid  rain  program — 
Permits  rule  revision; 
I  industrial  utility-units 

'  exemption  removed; 

published  3-1-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting: 
Experimental  broadcast 

stations;  multiple 

ownership  rule  eliminated; 

published  4-10-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Personal  Responsibility  and 
Work  Opportunity 
Reconciliation  Act  of  1996; 
implementation: 

Temporary  Assistance  for 
Needy  Families 
Program — 

High  performance  tx)nus 
awards  to  States; 
published  5-10-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 
Cardiovascular  devices — 

[       Reclassification  of  six 
preamendments  Class 
III  devices  into  Class  II; 
published  4-10-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainivorthiness  directives: 

Boeing;  published  4-25-01 

Gulfstream;  published  4-25- 

01 
JanAero  Devices;  published 

4-17-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Rinderpest  and  foot-and- 
mouth  disease;  disease 
status  change — 
Great  Britain  and  Northem 
Ireland;  comments  due 
by  5-14-01;  published 
3-14-01 
Great  Britain  and  Northerri 
Ireland;  correction; 
comments  due  by  5-14- 
01;  published  4-6-01 
AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 
Conservation  Reserve 
Program: 

Good  faith  reliance  and 
excessive  rainfall; 
comments  due  by  5-14- 
01;  published  3-15-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species — 

Atlantic  bluefin  tuna: 
comments  due  by  5-14- 
01;  published  4-2-01 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  5-15-01;  published 
4-30-01 
Northeastem  United  States 
fisheries — 

Tilefish;  comments  due  by 
5-18-01;  published  4-3- 
01 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Coastal  pelagic  species: 
comments  due  by  5-14- 
01;  published  3-30-01 
Marine  mammals^ 
Incidental  taking — 
Naval  activities; 
surveillance  towed  array 
sensor  system  low 
frequency  active  sonar; 
incidental  harassment; 
comments  due  by  5-18- 
01;  published  4-16-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 


promulgation;  various 
States: 

Califomia;  comments  due  by 
5-14-01:  published  3-30- 
01 
Idaho;  comments  due  by  5- 
14-01;  published  4-12-01 
Ohio;  comments  due  by  5- 
17-01;  published  4-17-01 
Pennsylvania;  comments 
due  by  5-17-01:  published 
4-17-01 
Hazardous  waste: 
Project  XL  program;  site- 
specific  projects — 
Buncombe  County 
Landfill.  Alexander,  NC: 
comments  due  by  5-16- 
01;  published  4-16-01 
Water  pollution  control: 
National  pollutant  discharge 
elimination  system 
(NPDES)— 
Concentrated  animal 
feeding  operations: 
guidelines  and 
standards:  comments 
due  by  5-14-01: 
published  1-12-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services: 
Wireless  telecommunications 
services — 

698-746  MHz  spectrum 
band  (television 
channels  52-59): 
reallocation  and  service 
rules:  comments  due  by 
5-14-01:  published  4-13- 
01 
Radio  stations;  table  of 
assignments: 

New  Mexico;  comments  due 
by  5-14-01;  published  4-4- 
01 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 
Regulatory  Flexibility 
Program:  comments  due 
by  5-14-01:  published  3- 
15-01 
PERSONNEL  MANAGEMENT 
OFFICE 

Student  loans:  repayment  by 
Federal  agencies;  comments 
due  by  5-15-01;  published 
3-16-01 
STATE  DEPARTMENT 
Visas;  immigrant 
documentation: 
International  broadcasters; 
employment-based  special 
immigrant  classification: 
comments  due  by  5-18- 
01;  published  3-19-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 


Louisiana:  comments  due  by 
5-18-01:  published  3-19- 
01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Aerospatiale:  comments  due 

by  5-14-01:  published  4- 

12-01 
Bell:  comments  due  by  5- 

14-01:  published  3-14-01 
BMW  Rolls-Royce  GmbH: 

comments  due  by  5-14- 

01:  published  3-14-01 
Boeing:  comments  due  by 

5-14-01;  published  3-29- 

01 
Bombardier:  comments  due 

by  5-14-01:  published  4- 

12-01 
Cessna:  comments  due  by 

5-18-01:  published  3-30- 

01 
Dassault;  comments  due  by 

5-17-01:  published  4-17- 

01 
Pratt  &  Whitney;  comments 

due  by  5-14-01:  published 

3-15-01 
Raytheon:  comments  due  by 

5-14-01;  published  3-29- 

01 
Airworthiness  standards: 
Special  conditions — 

Cessna  Aircraft  Co   Model 
500.  550.  S550.  and 
560  senes  airplanes, 
comments  due  by  5-18- 
01;  published  4-18-01 
Class  D  airspace:  comments 
due  by  5-18-01:  published 
4-18-01 
Class  E  airspace:  comments 
due  by  5-18-01;  published 
4-18-01 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Excise  taxes: 
Deposits  and  tax  returns: 
comments  due  by  5-17- 
01:  published  2-16-01 
Income  taxes,  etc  : 
Electronic  payee  statements; 
comments  due  by  5-14- 
01;  published  2-14-01 
Income  taxes; 
Income  for  trust  purposes; 
definition;  comments  due 
by  5-18-01;  published  2- 
15-01 
Mid-contract  change  in 
taxpayer;  comments  due 
by  5-17-01;  published  2- 
16-01 
Procedure  and  administration: 

Census  Bureau;  return 
Information  disclosure; 
cross-reference; 


IV 
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comments  due  by  5-14- 
01    published  2-13-01 
Return  of  property  m  certain 
cases   comments  due  by 
5-15-01    published  2-14- 
01 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Capital,  qualitying  mortgage 
loan,  interest  rate  nsk 
component,  and 
miscellaneous  changes 
comments  due  by  5-14-01 
published  3-15-01 
Liquidity:  CFR  part  removed 
and  conforming 
amendments,  comments  due 
by  5-14-01.  published  3-15- 
01 

LIST  OF  PUBUC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws    It 
may  be  used  in  con|unction 
with    PLUS    (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  is  also 
available  online  at  http  7 
www  nara  gov/fedreg, 
plawcurr  html 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in    slip  law    (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents. 
U  S    Government  Pnnting 
Office    Washington    DC  20402 
(phone.  202-512-1808)    The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http 
www  access  gpo  gov  nara 
naraOOS  html   Some  laws  may 
not  yet  be  available 


H.R.  861/P.L.  107-169 

To  make  technical 
amendments  to  section  10  of 
title  9.  United  States  Code 
(May  7.  2002:  116  Stat.  132) 
H.R.  4167/P.L.  107-170 
To  extend  for  8  additional 
months  the  penod  for  which 
chapter  1 2  of  title  1 1  of  the 
United  States  Code  is 
reenacted   (f^ay  7,  2002,  116 
Stat    133) 
Last  List  Mav  2,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscnbe.  go  to  http:// 


hydra. gsagov/archives/ 
publaws-l.html  or  send  E-mail 
to  llstserv@listserv.gsa.gov 

with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address 


INFORMATIOII  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Goveminent  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  diown  date. 


A  renewal  notice  will  l>e 
sent  approximalely  90  days 
before  the  shown  date. 


AEB   SMITH2i2J 

JOHN    SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20704 


/•••■ 

DEC97  R  I 


/• 


AFRDQ  SMrTK212J 
JOHN  SKITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC9?R  1 


To  be  sure  that  your  service"  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch.  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Order  PnxMssing  Code- 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
Us  Easy! 

D  YES,  enter  my  subscription(s)  as  follows:  ^o  fa.  your  orders  (202)  512.2250 

J  t-      V  Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR),-  including  the  daily  Feder.il  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $764  each  per  year. 
subscriptions  to  Federal  Register,  daily  only  (FRIX)),  at  S699  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name  (Please  lype  or  pnnt) 


Addibonal  address/attention  line 


Sbcet  address 


Qty,  State,  ZIP  code 


DaytiiDe  pbonc  including  area  code 


_.  Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Suf)enntendent  of  Documents 

[~1   GPO  Deposit  Account         I     !     |     |     j     |     I     I  -  lH 
I     I   VISA       [Zl  MasterCard  Account 


1   I    1    1    1    !    1   1   1   1    !    i    !    1    M    i   !   1    ;    1 

1      1       I      I      1         (Credit  card  expiration  date*                    .Tniii- nrv/*-r ' 

Purchase  order  numl^er  (optional) 
May  we 


VES     NO 
raaaUetoadMrmaflen?     [^  Q 


Authonzing  signature  ' 

Mail  To:  Supenntendent  of  Documents 

PO.  Box  .^71954.  Pittsburph  P^  IS?^ru7gs4 


Public  Laws 


107th  Congress,  1st  Session,  2001 


Pamphlet  pr  nts  o?  puDiic  laws  often  referred  to  as  sup  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment  tor  the  I07th  Congress,  1st  Session,  2001 

individual  aws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U  S  Government  Printing  Office  Prices  van/  See  Reader  Aids  Section  of  the  Federal  Register 
for  annojncements  of  newly  enacted  laws  or  access  the  online  database  at 
http  //www  access  gpo  gov;nara005  html 


Superintendent  of  Documents  Subscriptions  Order  Form 


*  6216 


DYES, 


enter  m\  subNcnption(s)  as  follows: 


Charge  your  order. . 

ItsEaey! 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


suh>scnption.s  to  PIBLIC"  LAWS  lor  the  l()7th  Congress.  1st  Session.  2001  for  $225  per  subscription. 


The  total  cost  of  my  order  is  $    

International  customers  please  add  2y\. 


Companv  ot  persona]  n^n^c 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


iPlcjNt  ivpc  Of  print  i 


Addinonj)  dddrcs'waltemion  line 


Street  jdJre> 


Ciw   Slate.  /IP  c<xJe 


Daytime  phone  including  aiea  cixle 


Purcha-se  order  numher  optional  i 

YES  NO 

.May  we  make  your  name/addnss  avaiaUe  to  odirr  niitir  ?      | |   | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Supenntendent  of  Documents 


D 

I I   VISA       I I  MasterCard  Account 


GPO  Deposit  Account 


!-□ 


(Credit  card  expiration  datei 


Thank  you  for 
your  order.' 


.Authorizing  signature  ' 

Mail  To:  Superintendent  of  Documents 

PO  Box  371954.  Pittsburgh.  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  Is  published  dally  in 
24x  microfiche  format  and  mailed  to 
subscrit>ers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  2(X)  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microfiche  fomiat  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Proces»ng  Code 

*5419 

I I    I  ll<S,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $264  each 

D  Six  months  at  $132.00 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $298  each 


^i 


WST 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name  >  (Please  type  or  print) 


.Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 
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See  Federal  Housing  Enterprise  Oversight  Office 

PROPOSED  RULES 

Semi-annual  agenda,  33109-33141 

industry  and  Security  Bureau 

NOTICES 

Export  privileges,  actions  affecting; 

Jabal  Damavand  General  Trading  Co.,  32009-32013 

interior  Department 

See  Fish  and  Wildlife  Ser\'ice 

See  Land  Management  Bureau 

See  National  Indian  Gaming  Commission 

PROPOSED  RULES 

Semi-annual  agenda.  33143-33219 

internal  Revenue  Service 

RULES 

Income  taxes; 

Hedging  transactions 
Correction.  31955 
PROPOSED  RULES 
Income  taxes; 

Foreign  personal  holding  company  income;  definition; 
public  hearing.  31995-31998' 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  32083-32815 

International  Trade  Administration 

NOTICES 

Antidumping; 
Carbon  and  alloy  steel  wire  rod  from — 

Various  countries,  32013-32014 
Preserved  mushrooms  from — 

Indonesia,  32014-32015 
Stainless  steel  sheet  and  strip  in  coils  from — 

Italy,  32015-32016 

Justice  Department 

PROPOSED  RULES 

Semi-annual  agenda,  33221-33305 

NOTICES 

Agency  information  collection  activities; 

Proposed  collection;  comment  request,  32059 
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Labor  Department 

Sep  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

PROPOSED  RULES 

Semi-annual  agenda.  33307-3335B 

NOTICES 

Agency  iilformation  collection  actnities; 

Proposed  collection:  comment  request,  320fiO-320ttl 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Wyoming.  32058 
Enyironmental  statements:  notice  of  intent 

Cortez  Gold  Mines.  NTV'.  32058-32059 

Management  and  Budget  Office 

PROPOSED  RULES 

Semi-annual  agenda.  33957-33960 

Morris  K.  Udall  Scholarship  and  Excellence  in  National 
Environmental  Policy  Foundation 

PROPOSED  RULES 

Semi-annual  agenda,  33913-33914 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda.  34043-34059 
Semi-annual  agenda,  33915-33919 

National  Archives  and  Records  Administration 

RULES 

Records  management: 

Records  disposition  procedures:  simplificdtion.  31961- 
31963 
PROPOSED  RULES 
Semi-annual  agenda.  33921-33927 

National  Credit  Union  Administration 

PROPOSED  RULES 

Semi-annual  agenda.  34197-34203 

National  Foundation  on  the  Arts  and  the  l-lumanities 

PROPOSED  RULES 

Semi-annual  agenda: 

Institute  of  Museum  and  Librar\'  Services,  33929-33931 
National  Endowment  for  the  Arts.  33933-33935 
National  Endowment  for  the  Humanities.  33937-33939 

National  Indian  Gaming  Commission 

PROPOSED  RULES 

Semi-annual  agenda.  34205-34209 

National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request,  32057- 
32058 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 

Oysters:  assessment  of  suitability  of  non-native  oysters  in 
Chesapeake  Bay,  32016-32020 

National  Science  Foundation 

PROPOSED  RULES 

Semi-annual  agenda,  33941-33942 


NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  32065- 
32067 

Nuclear  Regulatory  Commission 

RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage:  licensing  requirements: 

Approved  spent  fuel  storage  casks;  list,  31938 
PROPOSED  RULES 

Semi-annual  agenda,  34211-34226 
NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  32069 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 

3206^-32070 
Applications,  hearings,  determinations,  etc.: 

Trap  Rock  Industries,  32068-32069 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  32070 

Peace  Corps 

PROPOSED  RULES 

Semi-annual  agenda,  33983-33986 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Semi-annual  agenda,  33987-33990 

Personnel  Management  Office 

PROPOSED  RULES 

Semi-annual  agenda.  33961-33981 

Presidio  Trust 

PROPOSED  RULES 

Semi-annual  agenda,  33991-33993 
NOTICES 

Environmental  statements;  availability,  etc.; 
Presidio  Trust  Management  Plan — 
Land  use  policies,  32070-32071 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Railroad  Retirement  Board 

PROPOSED  RULES 

Semi-annual  agenda,  33995-33999 

NOTICES 

Meetings;  Sunshine  Act.  32071 

Regulatory  Information  Service  Center 

PROPOSED  RULES 

Introduction  to  Unified  Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions,  32819-32823 
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Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 

Hazardous  materials  transportation — 
Packaging  and  shipper  responsibilities;  advisory 
I  guidance,  31974-31978 

PROPOSED  RULES 
Hazardous  materials: 

Hazeirdous  materials  transportation — 
Carriage  by  aircraft  requirements;  revision,  32002- 
I  32003 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  34227-34251 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies;  quality, 
objectivity,  utility,  and  integrity  guidelines; 
correction,  32071-32072 
Securities: 
Government  securities  settlement;  structural  change; 
issues  and  options;  interagency  white  paper,  32043- 
I  32049 

Self-regulatory  organizations;  proposed  rule  changes; 
National  Futures  Association,  32072-32073 
New  York  Stock  Exchange,  Inc.,  32073-32075 
Pacific  Exchange,  Inc.,  32075-32076 
Philadelphia  Stock  Exchange,  Inc.,  32076-32077 

Selective  Service  System 

PROPOSED  RULES 

Semi-aimual  agenda,  34001-34002 

Small  Business  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  34003-34014 

NOTICES 

Disaster  loan  areas: 

Micronesia,  32077 

Ohio,  32077-32078 

Virginia,  32078 

West  Virginia,  32078 

Social  Security  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  34015-34038 

State  Department 

PROPOSED  RULES 

Semi-annual  agenda,  33357-33365 


NOTICES 

Shrimp  trawl  fishing;  sea  turtle  protection  guidelines: 
certifications,  32078-32079 

Surface  Transportation  Board 

PROPOSED  RULES 

Semi-annual  agenda,  34253-34256 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Semi-aimual  agenda,  34039-34041 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

PROPOSED  RULES 

Semi-aimual  agenda,  33367-33561 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

PROPOSED  RULES 

Semi-annual  agenda,  33563-33672 

Veterans  Affairs  Department 

PROPOSED  RULES 

Semi-annual  agenda,  33673-33703 


Separate  Parts  In  This  issue 

Part  II  through  LXI 

The  Unified  Agenda  of  Federal  Regulatory  and  Deregulatory 
Actions,  32817-34382 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  01-081-2] 

Imported  Fire  Ant;  Addition  to 
Quarantined  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  imported  fire  ant 
regulations  by  designating  as 
quarantined  areas  all  or  portions  of  five 
comities  in  Arkansas,  three  coimties  in 
Georgia,  eight  coimties  in  North 
Carolina,  and  four  counties  in 
Tennessee.  As  a  result  of  that  action,  the 
interstate  movement  of  regulated 
articles  from  those  areas  was  restricted. 
The  interim  rule  was  necessary  in  order 
to  prevent  the  artificial  spread  of  the 
imported  fire  ant  to  noninfested  areas  of 
the  United  States. 
EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  January  2,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  L.  Brown,  Program  Manager, 
Invasive  Species  and  Pest  Management, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236;  (301)  734- 
4838. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  January  2, 
2002,  and  published  in  the  Federal 
Register  on  January  9,  2002  (67  FR 
1067-1070,  Docket  No.  01-081-1),  we 
amended  the  imported  fire  ant 
regulations  contained  in  §§  301.81 
through  301.81-10  by  adding  all  or 
portions  of  five  counties  in  Arkansas, 


three  coimties  in  Georgia,  eight  counties 
in  North  Carolina,  and  four  counties  in 
Tennessee  to  the  list  of  quarantined 
areas  in  §301.81-3.  As  a  result  of  that 
action,  the  interstate  movement  of 
regulated  articles  from  those  areas  was 
restricted. 

Comments  on  the  interim  rule  were 
requfred  to  be  received  on  or  before 
March  11,  2002.  We  received  one 
comment  by  that  date,  from  an 
association  of  State  plant  health 
officials.  The  comment  supported  the 
changes  to  the  quarantine  made  by  the 
interim  rule.  It  also  requested  that  the 
Animal  and  Plant  Health  Inspection 
Service  consider  making  various  other 
changes  to  the  imported  fire  ant 
regulations  in  a  separate  rulemaking. 
We  are  considering  those 
recommendations. 

Therefore,  for  the  reasons  given  in  the 
interim  rule  and  in  this  document,  we 
are  adopting  the  interim  rule  as  a  final 
rule  without  change. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subiects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  part  301  and 
that  was  published  at  67  FR  1067-1070 
on  January  9,  2002. 

Authority:  7  U.S.C.  166.  7711.  7712,  7714. 
7731,  7735,  7751.  7752.  7753,  and  7754:  7 
CFR  2.22,  2.80.  and  371.3. 

Section  301.75-15  also  issued  under 
Sec.  204,  Title  II,  Pub.  L.  106-113,  113 
Stat.  1501A-293;  sections  301.75-15 
and  301.75—16  also  issued  under  Sec. 
203,  Title  11,  Pub.  L.  106-224,  114  Stat. 
400  (7  U.S.C.  1421  note). 


Done  in  Washington.  E)C.  this  7th  da\  of 
May.  2002. 
Peter  Fernandez, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  02-11898  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  3410-34-P 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  94 

[Docket  No.  01-037-1] 

Importation  of  Used  Farm  Equipment 
From  Regions  Affected  With  Foot-and- 
Mouth  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTK5N:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  concerning  foot-and-mouth 
disease  to  prohibit  the  importation  of 
used  farm  equipment  from  regions 
affected  with  foot-and-mouth  disease 
unless  the  equipment  has  been  steam- 
cleaned  prior  to  export  to  the  United 
States  so  that  it  is  free  of  exposed  dirt 
and  other  particulate  matter.  We  are  also 
providing  that  cleaned  equipment  that 
arrives  at  the  port  of  arrival  with  a 
minimal  amount  of  exposed  dirt  may. 
under  certain  conditions,  be  cleaned  at 
the  port  of  arrival.  This  action  is 
necessary  to  help  prevent  the 
introduction  of  foot-and-mouth  disease 
into  the  United  States. 

DATES:  This  interim  rule  is  effective 
retroactively  to  March  31,  2001.  We  will 
consider  all  comments  that  are 
postmarked,  delivered,  or  e-mailed  by 
July  12,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  deliver.'  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-037-1. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238,  Please  state  that  your  comment 
refers  to  Docket  No.  01^37-1,  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
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of  vour  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-037-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW  .  Washington,  IX'.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidavs.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  dockets  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
w'ww  aphis. usda.^ov/ppci/md/ 
webrepor.html 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 

Karen  fames-Preston,  Assistant  Director, 

Technical  Trade  Services  Team. 

National  Center  for  Import  and  Export. 

VS,  APHIS.  4700  River  Road  Unit  40. 

Riverdale.  MD  20737-1231;  (301)  7.M- 

8364 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  specified 
animals  and  animal  products  into  the 
United  States  in  order  to  prevent  the 
introduction  of  various  animal  diseases, 
including  foot-and-mouth  disease 
(FMD).  FMD  is  a  highly  communicable 
viral  disease,  not  found  in  the  United 
States  since  1929.  that  affects  all  cloven- 
hoofed  ruminants,  especially  cattle  and 
swine.  The  disease  is  highly 
communicable  and  is  characterized  by 
fever  and  blisterlike  lesions  on  the 
tongue  and  lips,  in  the  mouth,  on  the 
teats,  and  between  the  hooves.  It  causes 
severe  losses  in  production  of  meat, 
milk,  and  other  dairy  products. 
Although  many  affected  animals  survive 
the  disease,  it  leaves  them  debilitated. 
Because  of  the  highly  communicable 
nature  of  FMD.  it  is  necessary  to  protect 
livestock  that  are  free  of  the  disease 
from  any  animals,  animal  products,  or 
other  articles  that  might  be 
contaminated  with  the  FMD  virus. 

Section  94.1(a)  of  the  regulations  lists 
regions  of  the  world  that  are  declared 
free  of  rinderpest  (another  highly 
communicable  serious  disease)  or  free  of 
both  FMD  and  rinderpest.  FMD  or 
nnderpest  exists  in  all  regions  of  the 
world  not  listed.  The  provisions  of 
§  94.1(b)  of  the  regulations  prohibit, 
except  for  very  limited  exceptions,  the 


importation  into  the  United  States  of 
any  ruminant  or  swine  or  any  fresh 
(chilled  or  frozen)  meat  of  any  ruminant 
or  swine  that  originates  in  any  region  in 
which  FMD  or  rinderpest  exists,  or  that 
enters  a  port  that  is  located  in  or 
otherwise  transits  a  region  in  which 
FMD  or  rinderpest  exists. 

Among  the  articles  that  could  harbor 
the  FMD  virus  is  farm  equipment  that 
has  been  used  on  a  premises  containing 
infected  animals  and  that  has  not  been 
cleaned  free  of  soil  or  other  particulate 
matte;  from  that  premises. 

In  the  past,  suc!h  equipment  that  was 
imported  into  the  United  States  from  a 
region  in  which  FMD  exists  has  not 
been  allowed  entry  into  the  United 
States  without  being  first  cleaned  of  dirt 
or  other  potentially  contaminated  matter 
at  the  port  of  arrival. 

Although  such  cleaning  has  been 
effective  to  date  in  ensuring  that  FMD- 
contaminated  equipment  does  not  come 
into  contact  with  U.S.  livestock,  it 
presents  logistical  problems  that  we 
have  determined  make  it  necessary  to 
review  such  a  practice.  Many  U.S.  ports 
do  not  have  facilities  that  allow  large 
mechanized  equipment  to  be  cleaned  in 
a  wav  that  ensures  that  soil  and  other 
particulate  matter  has  been  removed. 
Additionally,  some  ports  are  not 
constructed  to  allow  for  secure  disposal 
of  waste  water  and  other  cleaning 
materials. 

BtK;ause  of  the  recent  increase  in 
outbreaks  of  FMD  in  different  parts  of 
the  world,  we  now  consider  it  necessary 
to  prohibit  the  importation  of  all  used 
farm  equipment  into  the  United  States 
from  regions  in  which  FMD  exists 
unless  the  equipment  meets  the 
following  conditions:  (1)  It  has  first  been 
steam-cleaned  free  of  exposed  soil  and 
other  particulate  matter  in  the  exporting 
regi(m;  and  (2)  it  is  accompanied  by  an 
original  certificate  signed  by  an 
authorized  official  of  the  national 
animal  health  service  of  the  region  of 
origin  stating  that  such  cleaning  has 
been  done.  Once  the  equipment  arrives 
at  the  port  of  arrival,  it  must  be 
inspected  by  an  inspector  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  to  confirm  that  it  has  been 
cleaned  free  of  exposed  soil  and  other 
particulate  matter,  or  that  the  amount  of 
any  exposed  soil  and  other  particulate 
matter  is  so  minimal  that  it  can  be  safely 
removed  at  the  port  of  arrival.  We  are 
adding  these  requirements  to  the 
regulations  at  a  new  tj  94.1(c)  and  are 
redesignating  the  existing  1^  94.1(c)  as 
§94. 1(d). 

[PliHisf  note  The  provisions  we  are  adding 
at  new  «}94.1(t)  refer  to  used  farm  equipment 
exported  from  regions  listed  in  §94. 1(a)  as 
those  in  which  KMI)  or  rinderpest  exists. 


Although  our  concern  in  this  interim  rule 
involves  regions  in  which  FMD  e.xists.  not 
regions  in  which  rinderpest  exists,  all  the 
regions  currently  listed  as  those  in  which 
FMD  or  rinderpest  exists  are  currently 
affected  with  FMD.  Therefore,  we  are  using 
the  list  in  §  94.1(a)  with  regard  to  used  farm 
equipment  and  FMD.  If  it  should  happen  that 
a  region  becomes  affected  with  rinderpest  but 
not  FMD.  we  will  provide  in  the  regulations 
that  the  restrictions  on  farm  equipment  do 
not  apply  to  that  region.) 

We  consider  it  necessary  to  require 
certification  from  the  exporting  region 
that  such  cleaning  has  been  done,  even 
though  inspection  will  also  be 
conducted  in  the  United  States,  in  order 
for  APHIS  to  make  the  best  use  of  its 
personnel  resources.  If  used  farm 
equipment  arrives  at  a  U.S.  port  without 
an  original  certificate  signed  by  an 
authorized  official  of  the  national 
animal  health  service  of  the  region  of 
origin,  APHIS  inspectors  will  not 
inspect  the  equipment  and  will  simply 
not  allow  it  to  be  entered  into  the 
United  States.  If  equipment  arrives  at  a 
U.S.  port  with  the  required  certification 
from  the  exporting  region,  but  is  found 
upon  APHIS  inspection  to  contain 
exposed  soil  or  other  particulate  matter, 
it  will  also  be  refused  entry,  unless,  in 
the  judgment  of  the  APHIS  inspector, 
the  amount  of  exposed  soil  is  minimal 
enough  to  allow  cleaning  at  the  port  of 
arrival,  and  there  are  adequate  facilities 
and  persoimel  at  the  port  to  conduct 
such  cleaning  without  risk  of  spreading 
disease.  Whether  such  cleaning  can  be 
carried  out  at  the  port  of  arrival  will  be 
determined  by  factors  such  as.  but  not 
limited  to.  the  availability  of  space, 
cleaning  equipment,  and  personnel,  and 
the  presence  of  adequate  drainage  and 
other  means  of  ensuring  that  any 
material  potentially  contaminated  with 
the  FMD  virus  is  safely  disposed  of. 

What  Constitutes  Farm  Equipment? 

We  are  adding  to  §  94.0  of  the 
regulations  a  definition  oi  farm 
equipment  to  mean  "equipment  used  in 
the  production  of  livestock  or  crops, 
including,  but  not  limited  to.  mowers, 
harvesters,  loaders,  slaughter 
machinery,  agricultural  tractors,  farm 
engines,  farm  trailers,  farm  carts,  and 
farm  wagons,  but  excluding  automobiles 
and  trucks."  We  are  excluding 
automobiles  and  trucks  from  the 
definition  of  farm  equipment  because 
those  vehicles  are  constructed  in  such  a 
way  that  APHIS  inspectors  at  the  port  of 
arrival  can  adequately  clean  them  if 
necessary.  The  other  types  of  equipment 
used  on  farms  are  more  likely  to  contain 
parts  and  crevices  from  which  soil  and 
other  particulate  matter  are  not  easily 
removed. 
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How  Will  We  Determine  Farm 
Equipment  Has  Been  Used? 

Whether  farm  equipment  is 
considered  used  will  be  determined  at 
the  time  of  inspection  at  the  port  of 
arrival,  and  will  be  based  on  its  physical 
appearance,  its  description  in  the 
equipment's  carrier  manifest,  aiid  any 
accompanying  trade  documentation, 
including,  but  not  limited  to.  Customs 
entries,  container  markings,  certificates, 
and  commercial  invoices. 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  prevent  the 
importation  into  the  United  States  of 
dirty  equipment  that  has  been  used  on 
farms  that  may  be  affected  with  FMD. 
Because  of  the  highly  transmissible 
nature  of  the  disease,  such  equipment 
poses  an  unacceptable  risk  of 
introducing  the  FMD  virus  into  the 
United  States.  We  are  making  this  action 
effective  retroactively  to  March  31, 
2001,  which  is  the  date  APHIS  made 
effective  a  policy  stating  it  had  stopped 
issuing  import  permits  for,  and  would 
prohibit  the  importation  of,  the 
materials  covered  by  this  interim  rule. 
This  effective  date  is  necessary  to 
ensure  that  articles  contaminated  with 
the  FMD  agent  are  not  imported  into  the 
United  States.  Under  these 
circumstances,  the  Administrator  has 
determined  that  prior  notice  and 
opportunity  for  public  comment  are 
contrary  to  the  public  interest  and  that 
there  is  good  cause  under  5  U.S.C.  553 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule  (see  DATES  above). 
After  the  comment  period  closes,  we 
will  publish  another  dociunent  in  the 
Federal  Register.  That  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  piuposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  emergency  situation  makes 
timely  compliance  with  section  604  of 
die  Regulatory  Flexibility  Act  (5  U.S.C, 
601  et  seq.)  impracticable.  We  are 
ourently  assessing  the  potential 
economic  effects  of  this  action  on  small 
entities.  Based  on  that  assessment,  we 


will  either  certify  that  the  rule  vsrill  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  or 
publish  a  final  regulatory  flexibility 
analysis. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has 
retroactive  effect  to  March  31,  2001;  and 
(3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.],  the  information 
collection  and  recordkeeping 
requirements  included  in  this  interim 
rule  have  been  submitted  for  emergency 
approval  to  the  Office  of  Management 
and  Budget  (0MB).  OMB  has  assigned 
control  number  0579-0195  to  the 
information  collection  and 
recordkeeping  requirements. 

We  plan  to  request  continuation  of 
that  approval  for  3  years.  Please  send 
written  comments  on  the  3-year 
approval  request  to  the  following 
addresses:  (1)  Office  of  Information  and 
Regulatory  Affairs.  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington.  DC 
20503;  and  (2)  Docket  No.  01-037-1, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  suite  3C03,  4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comments 
refer  to  Docket  No.  01-037-1  and  send 
your  comments  within  60  days  of 
publication  of  this  rule. 

This  interim  rule  establishes 
regulations  prohibiting  the  importation 
into  the  United  States  of  used  farm 
equipment  from  regions  affected  with 
FMD  unless  the  equipment  is 
accompanied  by  an  original  certificate, 
signed  by  an  authorized  official  of  the 
national  animal  health  services  of  the 
exporting  region,  stating  that  the 
equipment  has  been  steam-cleaned  prior 
to  export  to  the  United  States  to  remove 
all  visible  dirt  and  other  particulate 
matter.  We  are  soliciting  comments  from 
the  public  (as  well  as  affected  agencies) 
concerning  our  information  collection 
and  recordkeeping  requirements.  These 
conmients  will  help  us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  functions, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 


validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.20  hours  per 
response. 

Respondents:  Exporters  of  used  farm 
equipment  in  FMD-affected  regions; 
veterinary  authorities  in  FMD-affected 
regions. 

Estimated  annual  number  of 
respondents:  1.000. 

Estimated  annual  number  of 
responses  per  respondent:  10. 

Estimated  annual  number  of 
responses:  10,000. 

Estimated  total  annual  burden  on 
respondents:  2,000  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Mrs.  Celeste 
Sickles,  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1 .  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  450.  7711,  7712.  7713. 
7714,  775h  and  7754;  19  U.S.C.  1306:  21 
U.S.C.  111.  114a.  134a.  134b.  134c.  134f.  136, 
and  136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332:  7  CFR  2.22.  2.80,  and  371.4. 

2.  In  §  94.0,  a  new  definition  of  Farm 
equipment  is  added,  in  alphabetical 
order,  to  read  as  follows; 

§94.0    Definitions 

***** 

Farm  equipment.  Equipment  used  in 
the  production  of  livestock  or  crops, 
including,  but  not  limited  to,  mowers, 
harvesters,  loaders,  slaughter 
machinery,  agricultiual  tractors,  farm 
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engines,  farm  trailers,  farm  carts,  and 
farm  wagons,  but  excluding  automobiles 
and  trucks 

3.  Section  94  1  is  amended  as  follows: 

a.  In  paragraph  (b)(2),  by  removmg  the 
words  "paragraph  (c)"  and  adding  the 
words  "paragraph  (d)  '  in  their  place. 

b.  By  redesignating  paragraph  (c)  as 
paragraph  (d). 

c.  By  adding  a  new  paragraph  (c)  to 
read  as  set  forth  below. 

d.  By  revising  the  OMB  control 
number  citation  at  the  end  of  the  section 
to  read  as  set  forth  below 

§  94.1     Regions  where  rinderpest  or  foot- 
and-mouth  disease  exists;  importations 
prohibtted. 

***** 

(c)  The  importation  of  any  used  farm 
equipment  that  originates  in  any  region 
where  rinderpest  or  foot-and-mouth 
disease  exists,  as  designated  in 
paragraph  (a)  of  this  section,  is 
prohibited,  unless  the  equipment  is 
accompanied  by  an  original  certificate 
signed  bv  an  authorized  official  of  the 
national  animal  health  service  of  the 
exporting  region  that  states  that  the 
equipment,  after  its  last  use  and  prior  to 
export,  was  steam-cleaned  free  of  all 
exposed  dirt  and  other  particulate 
matter  Such  farm  equipment  is  subject 
to  APHIS  inspection  at  the  port  of 
arrival.  If  it  is  found  during  such 
inspection  to  contain  any  exposed  dirt 
or  other  particulate  matter,  it  will  be 
denied  entry  into  the  United  States, 
unless,  in  the  judgment  of  the  APHIS 
inspector,  the  amount  of  exposed  soil  is 
minimal  enough  to  allow  cleaning  at  the 
port  of  arrival,  and  there  are  adequate 
facilities  and  personnel  at  the  port  to 
conduct  such  cleaning  without  risk  of 
disease  contamination. 
***** 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0579-0015  and  0579-0195) 

Done  in  Washington,  DC.  this  7lh  day  of 
May  2002 
Peter  Fernandez, 

Acting  Administratur.  Animal  and  Plant 

Health  Inspection  Service. 

|FR  Dor  02-1 1896  Filed  5-10-02:  8:45  am) 

BILLING  COOC  3410-34-U 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
RIK3150-AG94 

List  Of  Approved  Spent  Fuel  Storage 
Casks:  NAC-MPC  Revision: 
Confirmation  of  Effective  Date 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Direct  final  rule;  confirmation  of 

effective  date. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  confirming  the 
effective  date  of  May  29.  2002.  for  the 
direct  final  rule  that  appeared  in  the 
Federal  Register  of  March  15,  2002  (67 
FR  11566)  This  direct  final  rule 
amended  the  NRC's  regulations  by 
revising  the  NAC-MPC  cask  system 
listing  within  the  "List  of  approved 
spent  fuel  storage  casks"  to  include 
Amendment  No.  2  to  Certificate  of 
Compliance  No.  1025.  This  document 
confirms  the  effective  date. 
DATES:  The  effective  date  of  May  29. 
2002  is  confirmed  for  this  direct  final 
rule 

ADDRESSES:  Documents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NRC 
Public  Document  Room.  11555 
Rockville  Pike.  Rockville.  MD.  These 
same  documents  may  also  be  viewed 
and  downloaded  electronically  via  the 
rulemaking  website  (http:// 
nileforumUnl  gov} .  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher 
(301)  415-5905;  e-mail  CAG@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jayne  M.  McCausland.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  telephone  (301) 
415-6219  (e-mail:  jmm2@nrc.gov]. 
SUPPLEMENTARY  INFORMATION:  On  March 
15,  2002  (67  FR  11566).  the  NRC 
published  in  the  Federal  Register  a 
direct  final  rule  amending  its 
regulations  in  part  72  by  revising  the 
NAC  International  Multi-Purpose 
Canister  (NAC-MPC)  cask  system  listing 
within  the  "List  of  approved  spent  fuel 
storage  casks"  to  include  Amendment  2 
to  Certificate  of  Compliance  (CoC)  No. 
1025.  This  amendment  allows  for 
modification  of  the  design  of  the  cask 
system  to  accommodate  a  new  type  of 
fuel.  The  modifications  include 
increased  length  of  the  fuel  basket  and 
canister,  transfer  cask,  and  vertical 
concrete  cask.  Changes  also  include  a 
redesigned  fuel  basket  to  accommodate 
26  fuel  assemblies,  with  an  alternate  24- 


fuel  assembly  configuration  and 
increased  transfer  cask  radial  shielding. 
The  CoC  has  been  revised  in  its  entirety 
to  include  a  reference  to  the  new  type 
of  fuel  and  a  revised  format.  The 
Technical  Specifications  (TS)  have  also 
been  revised  in  their  entirety  to  include 
specifications  for  the  new  type  of  fuel, 
new  operational  limits,  and  to 
incorporate  a  revised  format  for  the  TS. 
In  the  direct  final  rule,  NRC  stated  that 
if  no  significant  adverse  comments  were 
received,  the  direct  final  rule  would 
become  final  on  May  29,  2002.  The  NRC 
did  not  receive  any  comments  on  the 
direct  final  rule.  Therefore,  this  rule  will 
become  effective  as  scheduled. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  May.  2002. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Chw(.  Rules  and  Directives  Branch.  Division 
of  Administrative  Services,  Office  of 
Administration. 
[KR  Doc  02-11874  Filed  5-10-02;  8:45  am) 

BILLING  CODE  7590-01 -P 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  611  and  614 
RIN  3052-AB86 

Organization;  Loan  Policies  and 
Operations;  Termination  of  Farm 
Credit  Status;  Effective  Date 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 


SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
rule  under  parts  611  and  614  on  April 
12.  2002  (67  FR  17907).  This  final  rule 
amends  our  regulations  to  allow  a  Farm 
Credit  System  (FCS  or  System)  bank  or 
association  to  terminate  its  FCS  charter 
and  become  a  financial  institution 
under  another  Federal  or  State 
chartering  authority.  Our  purpose  is  to 
amend  the  existing  regulations  so  they 
apply  to  all  System  banks  and 
associations  and  to  make  other  changes. 
In  accordance  with  12  U.S.C.  2252,  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  May  13.  2002. 
EFFECTIVE  DATE:  The  regulation 
amending  12  CFR  parts  609  and  620 
published  on  April  12,  2002  (67  FR 
17907)  is  effective  May  13,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Markowitz,  Senior  Pohcy  Analyst, 
Office  of  Policy  and  Analysis,  Farm 
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Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4498,  TTY 
(703) 883-4434; 
or 
Rebecca  S.  Orlich,  Senior  Attorney, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883^020,  TTY 
(703)  883-2020. 

(12  U.S.C.  2'252(a)(9)  and  (10)) 

Dated:  May  8,  2002. 
Kelly  Mike]  WilUams, 

Secretary'.  Farm  Credit  Administration  Board. 
[FR  Doc.  02-11878  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  670S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NIM-99-AD;  Amendment 
39-12731;  AD  2002-08-19] 

RIN2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  CL-600-2C10  (Regional  Jet 
Series  700  and  701)  S^les  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
CL-600-2C10  (Regional  Jet  Series  700 
and  70i)  series  airplanes,  that  currently 
requires  revising  the  Airplane  Flight 
Manual  to  address  uncommanded 
transfer  of  fuel  between  the  wing  fuel 
tanks  and  the  center  fuel  tank;  revising 
the  Minimum  Equipment  List;  limiting 
airplane  operation;  and  increasing 
normal  mission  fuel  requirements  by 
3,000  pounds.  This  amendment  retains 
the  requirements  of  the  existing  AD,  and 
adds  requirements  for  modification  of 
the  fuel  distribution  system  for  the 
center  tank;  and  an  inspection  of  that 
system  for  discrepancies,  and  corrective 
actions  if  necessary.  This  amendment  is 
prompted  by  reports  of  imcommanded 
fuel  transfer  between  wing  fuel  tanks 
and  the  center  fuel  tank,  and  reports  of 
misaligned  or  damaged  fuel  tubes  due  to 
vibration.  The  actions  specified  in  this 
AD  are  intended  to  ensure  that  the  flight 
crew  has  the  procedures  necessary  to 
address  imcommanded  fuel  transfer; 
and  to  detect  and  correct  discrepancies 
in  the  fuel  distribution  system,  which 
could  cause  the  center  tank  to  overfill 
and  fuel  to  leak  from  tKe  center  tank 
vent  system  or  to  become  inaccessible. 


and  could  result  in  engine  fuel 
starvation. 

DATES:  Effective  May  28.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Mav  28, 
2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  12,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2002-NM- 
99-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-9^AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier,  Inc.,  Canadair  Aerospace 
Group,  P.O.  Box  6087.  Station  Centre- 
ville,  Montreal,  Quebec  H3C-3G9, 
Canada.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Delisio.  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA.  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7521;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATION:  On  March 
21,  2002,  the  FAA  issued  AD  2002^6- 
51,  amendment  39-12688  (67  FR  14844, 
March  28,  2002),  applicable  to  certain 
Bombardier  Model  CL-60O-2C10 
(Regional  Jet  Series  700  and  701)  series 
airplanes,  to  require  revising  the 
Airplane  Flight  Manual  (AFM)  to 
provide  procedures  for  addressing 
uncommanded  transfer  of  fuel  from 
wing  fuel  tanks  to  the  center  fuel  tank. 
That  action  also  requires  revising  the 


Minimum  Equipment  List  (MEL); 
limiting  operation  of  the  airplane  to 
flight  within  60  minutes  of  a  suitable 
alternative  airport;  and  ensuring  that 
normal  mission  fuel  requirements  are 
increased  by  3.000  pounds.  That  action 
was  prompted  by  reports  of 
uncommanded  fuel  transfer  between  the 
wing  fuel  tanks  and  the  center  fuel  tank. 
The  actions  required  by  that  AD  are 
intended  to  ensure  that  the  flight  crew- 
has  the  procedures  necessarv"  to  address 
such  uncommanded  fuel  transfer,  which 
could  cause  the  center  tank  to  overfill, 
and  fuel  to  leak  from  the  center  tank 
vent  system  or  to  become  inaccessible, 
and  result  in  engine  fuel  starvation. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD. 
Transport  Canada  Civil  Aviation 
(TCCA).  which  is  the  airworthiness 
authority  for  Canada,  has  advised  the 
FAA  that  vibration  and  misalignment  of 
fuel  lines  in  the  center  fuel  tank  could 
cause  damage  to  the  fuel  line  couplings, 
and  result  in  leakage  of  fuel  within  the 
center  tank.  Extensive  fuel  leakage 
within  the  center  tank  could  result  in  an 
increase  in  unusable  fuel  and 
consequent  engine  fuel  starvation. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  two  alert 
service  bulletins  to  provide  increased 
reliability  for  the  fuel  system.  The      '. 
procedures  included  in  these  alert 
service  bulletins  are  described  as 
follows: 

CRJ700  (Bombardier)  Alert  Ser\ice 
Bulletin  A670BA-28-007,  Revision  B. 
dated  March  18.  2002.  specifies 
procedures  for  modifying  the  fuel 
distribution  system  for  the  center  tank. 
Modification  includes  installing  new 
brackets  and  attaching  the  ejectors  with 
new  P-clamps,  replacing  couplings  (four 
in  total)  with  new  couplings,  and 
relocating  certain  brackets. 

CRJ700  (Bombardier)  Alert  Service 
Bulletin  A670BA-28-O05,  Revision  B. 
dated  March  21.  2002,  specifies 
procedures  for  inspection  of  the  motive 
flow  line  and  fuel  feed  line  in  the  fuel 
distribution  system  for  the  center  tank 
to  detect  discrepancies,  and  corrective 
actions  if  necessary.  Discrepancies 
include  misalignment,  pre-loading,  or 
damage  to  certain  parts  such  as  the  fuel 
lines,  couplings,  boost  pump  canisters, 
check  valves,  ejectors,  and  P-cl^mps. 
Corrective  actions  include  replacement 
of  any  part  that  exceeds  the  limit 
specified  by  the  alert  service  bulletin, 
and  proper  cilignment  of  parts. 

TCCA  issued  Canadian  airworthiness 
directive  CF-2002-22,  dated  March  22. 
2002,  in  order  to  ensure  the  continued 
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airworthiness  of  these  airplanes  in 
Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  tn 
this  bilateral  airworthiness  agreement. 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCCA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
tvpe  design  registered  in  the  United 
States,  this  AD  supersedes  AD  2002-06- 
51  to  continue  to  require  revising  the 
AFM  to  address  uncommanded  transfer 
of  fuel  from  wing  fuel  tanks  to  center 
fuel  tank;  revising  the  MEL;  limiting 
airplane  operation;  and  increasing 
normal  mission  fuel  requirements  by 
3.000  pounds.  This  .■\D  adds 
requirements  for  modifying  the  fuel 
distribution  system  for  the  center  tank; 
a  one-time  inspection  of  the  motive  flow 
line  and  fuel  feed  line  in  the  fuel 
distribution  system  for  discrepancies, 
and  corrective  actions  if  necessan*'.  The 
actions  are  required  to  be  accomplished 
per  the  alert  service  bulletins  described 
previously,  except  as  discussed  below. 

Differences  Between  This  AD  and 
Canadian  Airworthiness  Directive 

Operators  should  note  that  the 
applicability  of  the  Canadian 
airworthiness  directive  specifies  serial 
numbers  10005  through  10039 
However,  this  AD  expands  the 
applicability  to  include  airplanes  having 
serial  numbers  10005  and  subsequent. 
The  FAA  considers  that  such  an 
expansion  is  necessary  until  a 
modification  is  developed  by  the 
manufacturer  and  approved  by  the  FAA 
to  address  the  identified  unsafe 
condition  and  ensure  continued 
operational  safety  of  the  fleet. 

Operators  also  should  note  that, 
although  the  Canadian  airworthiness 
directive  specifies  that  the  actions  may 
be  accomplished  per  the  previously 
referenced  alert  service  bulletins,  "or 
later  revisions,"  this  AD  requires 
modification  and  inspection  actions  to 
be  accomplished  per  specific  alert 
service  bulletins.  ThS  FAA  points  out 


that  where  a  specific  service  bulletin  is 
referenced  in  an  AD,  the  use  of  the 
phrase,  "or  later  revisions,"  violates 
Office  of  the  Federal  Register 
regulations  regarding  approval  of 
materials  that  are  incorporated  by 
reference. 

Difference  Between  This  AD  and 
Canadian  Airworthiness  Directive/Alert 
Service  Bulletin 

Operators  should  note  that,  although 
the  Canadian  airworthiness  directive 
and  the  applicable  alert  service  bulletin 
specif\'  a  "visual  inspection,"  this  AD 
specifies  a  "detailed  inspection." 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
.\D.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Clarification  of  AD  2002-06-51 

Paragraph  (a)  of  this  AD  has  been 
revised  to  clarifv'  the  reference  to  AD 
2002-06-51  by  adding  "amendment  39- 
12688"  following  the  AD  number. 

Paragraph  (d)  of  this  AD  has  been 
revised  to  clarif\'  the  operational 
requirements  cited  in  paragraph  (d)  of 
AD  2002-06-51. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Pocket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOOnESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 


action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-99-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12688  (67  FR 
14844,  March  28,  2002),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12731,  to  read  as 
follows: 

2002-08-19    Bombardier,  Inc.  (Formerly 
Canadair):  Amendment  39-12731. 


Docket  2002-NM-99-AD.  Supersedes 
AD  2002-06-51,  Amendment  39-12688. 
Applicability:  Model  CL-600-2C10 
(Regional  let  Series  700  and  701)  series 
airplanes,  serial  numbers  10005  and 
subsequent;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (k)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  has  the 
procedures  necessary  to  address 
uncommanded  fuel  transfer  between  the 
wing  fuel  tanks  and  the  center  fuel  tank;  and 
to  detect  and  correct  discrepancies  in  the  fuel 
distribution  system  for  the  center  tank,  which 
could  cause  the  center  tank  to  overfill  and 


fuel  to  leak  from  the  center  tank  vent  system 
or  to  become  inaccessible,  and  could  result 
in  engine  fuel  starvation;  accomplish  the 
following: 

Restatement  of  Requirements  of  AD  2002- 
06-51 

Revision  of  Airplane  Flight  Manual  (AFM) 

(a)  For  airplanes  having  serial  numbers 
10005  through  10039;  Within  2  days  after 
April  2.  2002  (the  effective  date  of  AD  2002- 
06-51.  amendment  39-12688).  revise  the 
Limitations  and  Abnormal  Procedures 
sections  of  Canadair  Regional  Jet  Series  700 
of  FAA-approved  AFM  CSP  B-012  to  include 
the  following  information  included  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  (this 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  into  the  AFM): 

(1)  Revise  the  "Limitatio'".s — Power  Plant." 
Paragraph  6.  "Fuel"  to  include  the  following 
information,  per  Canadair  Temporary 
Revision  (TR)  R|  700/23-1.  dated  March  7. 
2002: 

"Dispatch  with  the  fuel  quantity  gauging 
system  inoperative  is  prohibited." 

(2)  Revise  the  "Abnormal  Procedures — 
Fuel."  Paragraph  H.  "L  or  R  Main  Ejector"  to 
include  the  following  information,  per 
Canadair  TR  R)  700/23-1.  dated  March  7, 
2002: 


"H.  L  or  R  MAIN  EJECTOR 

(1)  Left  and  right  boost  pumps  Confirm  operating 

(2)  Affected  engine  instruments  Monitor 

(3)  Fuel  tank  quantity Monitor  and  balance,  if  required 

If  centre  tank  quantity  increases  abnormally  (by  more  than  227  kg  (500  lb)): 

(4)  Land  at  the  nearest  suitable  airport. 

If  centre  tank  quantity  continues  to  increase  (by  more  than  454  kg  (1000  lb)): 

(5)  Affected  engine  thrust  IDLE 

(6)  Consider  shutting  down  affected  engine  to  prevent  centre  tank  transfer. 
•  Ensure  both  BOOST  PUMPs  are  operating. 

If  centre  tank  quantity  further  continues  to  increase  (by  more  than  680  kg  (1500  lb)): 

(7)  Land  immediately  at  the  nearest  suitable  airport." 


Revision  of  Minimum  Equipment  List  (MEL) 

(b)  For  airplanes  having  serial  numbers 
10005  through  10039:  Within  2  days  after 
April  2,  2002.  remove  the  relieving 
requirements  specified  in  MEL  CL-600-2C10 
for  the  following  items: 

(1)  Transfer  Ejectors  (Center  Tank)  (Ref. 
Master  Minimum  Equipment  List  (MMEL) 
Item  28-13-07). 

(2)  Fuel  Transfer  shutoff  valves  (SOV) 
(Center  Tank)  (Ref.  MMEL  Item  28-13-08). 

(3)  Xflow  Pump  (Ref  MMEL  Item  28-13- 
10). 

(4)  Engine  Indication  and  Crew  Alerting 
System  (EICAS)  Fuel  Tank  Quantity 
Readouts  (Left.  Right,  and  Total)  (Ref.  MMEL 
Item  28-41-01). 

(5)  EICAS  Center  and  Total  Fuel  Tank 
Quantity  Readouts  (Ref  MMEL  Item  28-^1- 
02). 

(6)  Fuel  Computer  Channels  (Ref  MMEL 
Item  28-41-03). 


Operational  Limitation 

(c)  For  airplanes  having  serial  numbers 
10005  through  10039:  Within  2  days  after 
April  2,  2002,  revise  the  Limitations  section 
of  Canadair  Regional  Jet  Series  700  of  FAA- 
approved  AFM  CSP  B-012  to  limit  operation 
of  the  airplane  to  flight  within  60  minutes  of 
a  suitable  alternative  airport.  This  action  may 
be  accomplished  by  inserting  a  copy  of  this 
AD  into  the  Limitations  section  of  the  AFM. 

Operational  Requirements 

(d)  For  airplanes  having  serial  numbers 
10005  through  10039:  Within  2  days  after 
April  2,  2002,  revise  the  Limitations  section 
of  Canadair  Regional  Jet  Series  700  of  FAA- 
approved  AFM  CSP  B-012  to  specib,'  that, 
prior  to  each  further  flight,  the  normal 
mission  fuel  requirements  are  increased  by 
3,000  pounds.  This  action  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  Limitations  section  of  the  AFM. 


New  Requirements  of  This  AD 

Revision  of  Airplane  Flight  Manual  (AFM) 

(e)  For  airplanes  other  than  those  identified 
in  paragraph  (a)  of  this  AD:  Within  2  days 
after  the  effective  date  of  this  AD.  revise  the 
Limitations  and  Abnormal  Procedures 
sections  of  Canadair  Regional  let  Series  700 
of  FAA-approved  AFM  CSP  B-012  to  include 
the  following  information  included  in 
paragraphs  (e)(1)  and  (e)(2)  of  this  AD  (this 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  into  the  AFM): 

(1)  Revise  the  "Limitations — Power  Plant." 
Paragraph  6.  "Fuel"  to  include  the  following 
information,  per  Canadair  Temporary 
Revision  (TR)  R)  700/23-1.  dated  March  7. 
2002: 

"Dispatch  with  the  fuel  quantity  gauging 
system  inoperative  is  prohibited." 

(2)  Revise  the  "Abnormal  Procedures — 
Fuel."  Paragraph  H,  "L  or  R  Main  Ejector"  to 
include  the  following  information,  per 
Canadair  TR  RJ  700/23-1,  dated  .March  7. 
2002: 


'H.  L  or  R  MAIN  ETECTOR 

(1)  Left  and  right  boost  pumps 


Confirm  operating 
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(2)  .\ffected  engine  instruments  Monitor 

(3)  Fuel  tanlc  quantity Monitor  and  balance,  if  required 

If  centre  tank  quantity  increases  abnormally  (by  more  than  227  kg  (500  lb)): 

(4)  Land  at  the  nearest  suitable  airport 

If  centre  lank  quantity  continues  to  increase  (by  more  than  454  kg  (1000  lb)): 

(5)  Affected  engine  thrust  IDl£ 

(6)  Consider  shutting  down  affected  engine  to  prevent  centre  tank  transfer. 
•  Ensure  both  BOOST  PL'MPs  are  operating. 

If  centre  tank  quantity  further  continues  to  increase  (by  more  than  680  kg  (1500  lb)): 

(7)  Land  immediately  at  the  nearest  suitable  airport." 


Revision  of  .Minimum  Equipment  List  (MEL) 

(f)  For  airplanes  other  than  those  identified 
in  paragraph  (b)  of  this  AD:  Within  2  days 
after  the  effective  date  of  this  \D.  remove  the 
relieving  requirements  specified  in  MEL  CL- 
60O-2C10  for  the  following  items. 

n)  Transfer  Ejectors  (Center  Tank)  (Ref. 
Master  Minimum  Equipment  List  (MMEL) 
Item  28-13-07). 

(2)  Fuel  Transfer  shutoff  valves  (SOV) 
(Center  Tank)  (Ref.  MMEL  Item  28-13-08). 

(3)  Xflow  Pump  (Ref  MMEL  Item  28-13- 
10) 

(4)  Engine  Indication  and  Crew  Alerting 
Svstem  (EICAS)  Fuel  Tank  Quantity 
Readouts  (Left,  Right,  and  Total)  (Ref  MMEL 
Item  28-11-01) 

(5)  EICAS  Center  and  Total  Fuel  Tank 
Quantitv  Readouts  (Ref  MMEL  Item  28^1- 
02). 

(6)  Fuel  Computer  Channels  (Ref.  MMEL 
Item  28-41-03). 

Operational  Limitation 

(g)  For  airplanes  other  than  those  identified 
in  paragraph  (c)  of  this  .^D:  Within  2  days 
after  the  effective  date  of  this  .AD.  revise  the 
Limitations  section  of  Canadair  Regional  |et 
Series  700  of  FAA-approved  AFM  CSP  B-()12 
to  limit  operation  of  the  airplane  to  flight 
within  60  minutes  of  a  suitable  alternative 
airport.  This  action  may  be  accomplished  by 
inserting  a  copv  of  this  .\D  into  the 
Limitations  section  of  the  .^FM. 

Operational  Requirements 

(h)  For  airplanes  other  than  those 
identified  in  paragraph  (d)  of  this  .\D:  Within 
2  days  after  the  effective  date  of  this  .\D, 
revise  the  Limitations  section  of  Canadair 
Regional  let  Series  700  of  F.A.^-approved 
.AFM  CSP  B-012  to  specify  that,  prior  to  each 
further  flight,  the  normal  mission  fuel 
requirements  are  increased  by  3,000  pounds. 
This  action  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the 
Limitations  section  of  the  AFM. 

Modification 

(i)  For  airplanes  having  serial  numbers 
10005  through  10039  inclusive:  Within  200 
flight  hours  after  the  effective  date  of  this  .\D, 
modify  the  fuel  distribution  system  for  the 
center  tank  per  CRI700  (Bombardier)  .Mert 


Service  Bulletin  .'\670B,^-28-007,  Revision 
B.  dated  Man:h  18,  2002. 

(1)  Install  new  brackets,  part  numbers 
(P/N)  K.B.\670-62010-1  and  P/N  KBA670- 
62010-2:  and  attach  ejectors  with  new  P- 
clamps. 

(2)  Replace  existing  couplings  (four  in 
total).  P/N  B0305025.\24,  with  new 
couplings,  P/N  B0305072-24DE. 

(3)  Relocate  brackets,  P/N  CC670-62278-1 
and  P'N  t:C670-62278-2. 

Note  2:  Modifications  accomplished  prior 
to  the  effective  date  of  this  AD  per  CRI700 
(Bombardier)  .Mert  Service  Bulletin 
.■\670B.'\-28-OO7,  original  issue,  dated  March 
12.  2002.  or  Revision  A,  dated  March  15. 
2002;  are  considered  acceptable  for 
compliance  with  the  applicable  action 
specified  in  this  AD. 

Inspection  and  Corrective  Actions 

Ij)  For  airplanes  having  serial  numbers 
10005  and  subsequent:  .Accomplish  a  one- 
time detailed  inspection  of  the  motive  flow 
line  and  fuel  feed  line  in  the  fuel  distribution 
system  for  the  center  tank  to  detect  any 
discrepancy  (including  misalignment,  pre- 
loading, or  damage)  per  CRJZOO  (Bombardier) 
Alert  Service  Bulletin  .\670BA-28-O05. 
Revision  B.  dated  March  21,  2002,  including 
.\ppendi.x  A.  dated  February  8,  2002;  at  the 
time  specified  in  paragraph  (j)(l)  or  (j)(2)  of 
this  .AD.  as  applicable.  If  any  discrepancy  is 
found,  before  further  flight,  replace  amy  part 
that  exceeds  the  limit  in  the  alert  service 
bulletin,  and  correct  any  misalignment  of 
parts;  per  the  alert  service  bulletin. 

(1)  For  airplanes  on  which  the  detailed 
inspection  required  by  paragraph  (j)  of  this 
.■\D  has  been  accomplished  per  CRI700 
(Bombardier)  .-Mert  Service  Bulletin 
A670B.A-28-005,  original  issue,  dated 
February  8,  2002;  or  Revision  A,  dated  March 
12,  2002;  prior  to  the  effective  date  of  this 
.AD:  Do  the  inspection  within  400  flight 
hours  after  performing  the  most  recent 
detailed  inspection,  or  within  200  flight 
hours  after  the  effective  date  of  this  AD. 
whi(  hever  occurs  later. 

(2)  For  airplanes  other  than  those 
identified  in  paragraph  (j)(l)  of  this  .AD:  Do 
the  inspection  within  400  flight  hours  after 
the  effective  date  of  this  .AD. 

Note  3:  For  the  purposes  of  this  AD.  a 
detailed  inspection  is  defined  as:  "An 


intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required," 

Alternative  Methods  of  Compliance 

(k)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance       / 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(1)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremefits  of  this  AD 
can  be  accomplished.  The  operational 
limitations  and  requirements  of  paragraphs 
(c)  and  (d)  of  this  AD  will  be  applicable  to 
all  special  flight  permits. 

Incorporation  by  Reference 

(m)  Except  as  provided  by  paragraphs  (a) 
through  (h)  of  this  AD.  the  actions  shall  be 
done  in  accordance  with  Canadair 
Temporary  Revision  RJ  700/23-1,  dated 
March  7,  2002;  CRJ700  (Bombardier)  Alert 
Service  Bulletin  A670BA-28-005.  Revision 
B.  dated  March  21.  2002,  including 
Appendix  A.  dated  February  8,  2002;  and 
CRI700  (Bombardier)  Alert  Service  Bulletin 
A670BA-28-007,  Revision  B.  dated  March 
18,  2002;  as  applicable.  CRJ700  (Bombardier) 
Alert  Service  Bulletin  A670BA-28-005, 
Revision  B,  dated  March  21,  2002.  contains 
the  following  list  of  effective  pages: 


Page  numtjer 
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B  March  21.  2002. 

Original  February  8,  2002. 

Appendix  A 

A1.A2  

(The  manufacturer's  name  is  indicated  only 
on  page  1  of  the  service  bulletins;  no  other 
pages  of  these  documents  contain  this 
information.)  This  incorporation  by  reference 
'      was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
■  from  Bombardier,  Inc.,  Canadair  Aerospace 
Group,  P.O.  Box  6087.  Station  Centre-ville, 
Montreal,  Quebec  H3C3G9.  Canada.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal  Register, 
,^        BOO  North  Capitol  Street.  NW..  suite  700, 
Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2002-22,  dated  March  22,  2002. 

Effective  Date 

(n)  This  amendment  becomes  effective  on 
May  28,  2002. 

Issued  in  Renton,  Washington,  on  May  7, 
2002. 

Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-11942  Filed  5-10-02;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-105-AD;  Amendment 
39-12703;  AD  2002-07-09] 

RIN2120-AA64 

Alrworttilness  Directives;  Boeing 
Model  727,  727C,  727-100, 727-100C, 
727-200,  and  727-200F  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
information  in  an  existing  airworthiness 
directive  (AD  that  applies  to  certain 
Boeing  Model  727,  727C,  727-100,  727- 
lOOC,  727-200,  and  727-200F  series 
airplanes.  That  AD  currently  requires 
repetitive  inspections  to  find  cracking  of 
the  lower  skin  panel  at  the  lower  row  of 
fasteners  in  certain  lap  joints  of  the 
fuselage,  and  repair,  if  necessary.  This 
document  corrects  a  typographical  error 
in  the  supplemental  type  certificate 
(STC)  number  specified  in  paragraph  (i) 
of  that  AD.  This  correction  is  necessary 
to  ensure  that  the  correct  STC  nimiber 
is  specified  and  operators  of  affected 
airplanes  are  advised  of  all  applicable 
actions. 


DATES:  Effective  May  17.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
May  17,  2002  (67  FR  17923.  April  12. 
2002). 

FOR  FURTHER  INFORMATION  CONTACT:  Walt 
Sippel.  Aerospace  Engineer,  Airframe 
Branch,  AhfM-120S.  FAA.  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055^056;  telephone  (425)  227-2774; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On  April 
2,  2002.  the  Federal  Aviation 
Administration  (FAA)  issued  AD  2002- 
07-09.  amendment  39-12703  (67  FR 
17923,  April  12.  2002).  which  applies  to 
all  Boeing  Model  727.  727C.  727-100, 
727-lOOC,  727-200.  and  727-200F 
series  airplanes.  That  AD  currently 
requires  repetitive  inspections  to  find 
cracking  of  the  lower  skin  panel  at  the 
lower  row  of  fasteners  in  certain  lap 
joints  of  the  fuselage,  and  repair,  if 
necessary.  That  AD  was  prompted  by 
the  FAA's  determination  that,  in  light  of 
additional  crack  findings,  certain 
modifications  of  the  fuselage  lap  joints 
are  necessary.  The  actions  required  by 
that  AD  are  intended  to  find  and  fix 
fatigue  cracking  of  the  fuselage  lap 
joints,  which  could  result  in  sudden 
fracture  and  failure  of  the  lower  skin  lap 
joints,  and  rapid  decompression  of  the 
airplane. 

Need  for  the  Correction 

The  FAA  notes  that  there  is  a 
typographical  error  in  the  STC  number 
specified  in  paragraph  (i)  of  the  AD. 

The  FAA  has  determined  that  a 
correction  to  AD  2002-07-09  is 
necessary  to  correctly  identify  the  STC 
number. 

Correction  of  Publication 

This  document  corrects  the  error  and 
correctly  adds  the  AD  as  an  amendment 
to  section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13). 

The  AD  is  reprinted  in  its  entirety  for 
the  convenience  of  affected  operators. 
The  eff'ective  date  of  the  AD  remains 
May  17,  2002. 

Since  this  action  only  corrects  a 
typographical  error,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  biu-den  on  any  person. 
Therefore,  the  FAA  has  determined  that 
notice  and  public  procedures  are 
unnecessary. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40113.  44701. 

§39.13    [Corrected] 

2.  Section  39.13  is  amended  by 
correctly  adding  the  following 
airworthiness  directive  (AD): 

2002-07-09     Boeing:  .Amendment  39-12703. 
Docket  99-NM-105-AD. 

Applicability:  Model  727  series  airplanes. 
as  listed  in  Boeing  Service  Bulletin  72  7- 
53A0222,  Revision  1,  including  .Appendix  A, 
dated  March  15,  2001.  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regcirdless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (1)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  fatigue  cracking  in  the 
lower  skin  panel  at  the  lower  row  of  fasteners 
of  the  fuselage  lap  joints,  which  could  result 
in  sudden  fracture  and  failure  of  the  lap 
joints,  and  rapid  decompression  of  the 
airplane;  accomplish  the  following: 

Initial  and  Repetitive  Inspection^ 

(a)  Do  either  an  external  low  frequency 
eddy  current  (LFEC)  inspection  to  find 
cracking,  or  both  internal  detailed  and 
medium  frequency  eddy  current  (MFEC) 
inspections  to  find  cracking  or  corrosion,  in 
the  lower  skin  panels  of  the  lower  row  of 
fasteners  of  the  fuselage  lap  joints  per  Part  I 
of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  727-53.^0222. 
Revision  1.  including  Appendix  A.  dated 
March  15.  2001.  Do  the  applicable  inspection 
at  the  earlier  of  the  times  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  on  the 
lap  joints  identified  in  Tables  A  through  H 
and  J  through  N  of  Section  l.E  . 
"Compliance,"  of  Paragraph  1.  Planning 
Information,  of  the  service  bulletin.  Except  as 
provided  by  paragraph  (b)  of  this  .^D.  after 
doing  the  applicable  initial  inspection,  repeat 
that  inspection  at  the  intervals  specified  in 
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Tables  .-K  through  G  nr  I  through  N  of  the 
serv'icK  bulletin^ 

ID  At  the  latest  of  the  times  specified  tor 
(he  initial  inspection  in  Tables  A  through  H 
(for  Ciroups  1,  2.  3.  and  5  airplanesl.  ur  Tables 
I  through  N  (for  Groups  .3  and  4  airplanes), 
ds  applic;able.  of  .Section  I.E..  "Compliance." 
of  the  servue  bulletin,  except  where  the 
( omplianre  time  in  the  sersic  e  bulletin 
specifies  a  (ompliance  time  interval  based  on 
"the  release  of  this  service  bulletin."  this  .\U 
requires  cnmpliani  e  within  the  interval 
specified  in  the  service  bulletin  "after  the 
effective  date  of  this  .\D.  ' 

(21  Within  fiOO  flight  cyt:les  after  the  la.st 
LFEC  inspe(  tion  or  7.000  flight  i  ycles  after 
the  last  MFEt;  inspection,  if  anv,  is 
a(  (omplished  in  accordance  with  AD  9'M)4- 
22.  amendment  39-11047. 

Note  2:  (iroups  I-.t  are  defined  in  the 
effectivitv  section  of  the  service  bulletin. 

Note  3:  For  the  purposes  of  this  AD.  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assemblv  to  find  damage,  failure,  or 
irregulantv   .\vailable  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  bv 
the  inspector  Inspection  aids  su(  h  as  mirror. 
niagnifving  lenses,  etc.,  may  be  used.  .Surface 
L  leaning  and  elaborate  access  procedures 
may  be  required." 

(b|  For  Model  727-200  series  airplanes: 
The  repetitive  inspet  tion  intervals  for  lap 
loints  identified  in  Table  H  of  Set  tion  I.E., 
"Compliance."  of  Paragraph  1,  Planning 
Information,  of  Boeing  Service  Bulletin  727- 
53.A0222,  Revision  1,  including  .Appendix  A, 
dated  March  15.  2001,  decrease  with 
increasing  fiight  cvcles  Perform  the 
repetitive  insf)ections  listed  in  Table  H  of  the 
service  bulletin  at  the  thresholds  and 
intervals  specified  in  paragraph  (b)ll),  Ibll2), 
(b)(31.  or  (b)(4)  of  this  AD.  as  applicable 

Note  4:  Table  H  of  Boeing  Service  Bulletin 
727-53.-\0222.  Revision  1.  has  different 
inspection  procedures  for  airplanes  that  have 
accumulated  fewer  than  i.S.OOO  total  flight 
cycles,  and  airplanes  that  have  a(  (  umulated 
35.000  or  more,  but  fewer  than  4').000  total 
flight  cycles. 

(1)  If.  at  the  time  of  the  most  recent 
inspection  required  bv  paragraph  la)  or  (b)  of 
this  .■XD.  the  airplane  has  accumulated  fewer 
than  35.000  total  flight  i  vcles:  Perform  LFFC 
inspections  at  intervals  not  to  e\(  eed  fiOO 
flight  cvcles.  or  detailed  internal  visual  and 
.MFEC  inspections  at  intervals  not  to  exceed 
7.000  flight  cycles. 

(2)  If.  at  the  time  of  the  most  recent 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  .^D.  the  airplane  has  accumulated  35.000 
or  more,  but  fewer  than  45.000  total  flight 
cycles:  Perform  LFEC  inspections  at  intervals 
not  to  exceed  600  flight  cvcles.  or  detailed 
internal  visual  and  MFEC  inspections  at 
intervals  not  to  exceed  7.000  flight  cycles. 

(3)  If.  at  the  time  of  the  most  recent 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  .\D.  the  airplane  has  accumulated  45,000 
or  more,  but  fewer  than  55.000  total  flight 
cycles:  Perform  detailed  internal  visual  and 
MFEC  inspections  at  intervals  not  to  exceed 
2.000  flight  cycles. 


(4)  If.  at  the  time  of  the  most  recent 
inspection  required  bv  [)aragraph  (a)  or  (b)  of 
this  .XD   the  airplane  has  accumulated  55.000 
or  nKjre  total  fiight  cycles:  Perform  LFEC 
inspections  at  intervals  not  to  exceed  300- 
flighl-(  v<  le  intervals. 

Note  5:  Inspections  done  prior  to  the 
effective  date  of  this  .-XD  per  Boeing  .Alert 
Service  Bulletin  727-53A0222,  dated  July  27. 
2000.  are  considered  acceptable  for 
c()mpliant:e  with  the  applicable  action 
spei  ified  in  this  amendment. 

Compliance  Plan 

(c)  For  airplanes  on  which  the  modification 
required  bv  paragraph  (d)  of  this  AD  has  not 
been  done  as  of  the  effective  date  of  this  AD: 
Within  .)  months  after  the  effective  date  of 
this  .\D.  submit  a  plan  to  the  V.\.\  identifying 
a  schedule  for  (  ompliance  with  paragraph  (d) 
of  this  ,-\D.  This  schedule  must  include,  for 
each  of  the  operator's  affected  airplanes,  the 
estimated  dates  when  the  required  actions 
will  be  af  complished.  For  the  purposes  of 
this  paragraph,  "F,\.-\"  means  the  Principal 
Maintenani  e  Inspe(  tor  (PMI)  for  operators 
that  are  assigned  a  PMI.  or  the  cognizant 
Flight  Standards  Dislrit  t  Offic:e  for  other 
operators  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  bv  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  .Act  of 
1980  (44  r  S  C;  3501  i-t  seq  )  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Note  6:  Operators  are  not  required  to 
submit  revisions  to  the  compliance  plan 
required  bv  paragraph  (c)  of  this  .AD  to  the 
FAA 

Modiflcatioa/Post-Modiflcation  Inspections 

(d)  For  Model  727-200  series  airplanes:  Do 
the  modificiation  listed  in  Table  H  of  Section 
IE..  "(Compliance,"  of  Paragraph  1.  Planning 
Information,  of  Boeing  .Servic  e  Bulletin  727- 
53A0222.  Revision  1,  including  .Appendix  A. 
dated  March  15,  2001:  per  Part  II  of  the 
.Accomplishment  Instructions  of  the  service 
bulletin,  at  the  threshold  specified  in 
paragraph  (d)(1),  (d)(2l.  or  (d)(3)  of  this  AD, 
as  applicable.  Within  35.000  flight  cvcles 
after  doing  the  modification,  do  the  post- 
modification  insp(H;tions  for  cracking  in  the 
skin,  per  Part  III  of  the  .Accomplishment 
Instruc  tions  of  the  service  bulletin. 

.Ac  (  omplishment  of  this  paragraph 
terminates  the  repetitive  inspections  required 
by  paragraph  (b)  of  this  .AD. 

(1)  For  airplanes  that  have  accumulated 
fewer  than  :15.000  total  flight  cyc:les  on  the 
effective  date  of  the  .AD:  Accomplish  the 
modification  prior  to  48.000  total  flight 
c:vcles. 

(2)  For  airplanes  that  have  act:umulated 
35.000  or  more,  but  fewer  than  55.000  total 
flight  cvc  les  on  the  effe<:tive  date  of  the  .\D: 
Acc:omplish  the  modification  prior  to  55.000 
total  flight  cycles,  or  within  2.000  flight 

c  ycles  after  the  effec:tive  date  of  this  AD. 
whichever  is  later. 

(3)  For  airplanes  that  have  accumulated 
55.000  or  more  total  flight  cvcles  on  the 
effec:tive  date  of  the  AD:  Accomplish  the 
modification  within  2.000  flight  cycles  after 
the  effective  date  of  this  AD. 


Repair 

(e)  If  any  cracking  or  corrosion  is  found 
during  any  inspection  required  by  paragraph 
(a),  (b).  or  (d)  of  this  AD:  Before  further  flight, 
repair  per  Boeing  Service  Bulletin  727- 
53A0222.  Revision  1.  including  Appendix  A. 
dated  March  15,  2001.  Where  the  service 
bulletin  specifies  to  contact  Boeing  for  repair 
instructions,  repair  per  a  method  approved 
by  the  Manager,  Seattle  Aircraft  Certification 
Office  (ACO),  FAA:  or  per  data  meeting  the 
type  c:ertification  basis  of  the  airplane 
approved  by  a  Boeing  Company  DER  who  has 
been  authorized  bv  the  Manager,  Seattle 
.ACO.  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager. 
Seattle  ACO.  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Concurrent  Modifications 

(f)  For  Model  727-200  series  airplanes 
modified  per  supplemental  type  certificate 
(STC)  SA1368SO  or  SA1797SO:  Concurrent 
with  the  modification  of  the  fuselage  lap 
joints  required  by  paragraph  (d)  of  this  .AD. 
do  the  inspection  for  cracking  of  the  lower 
row  of  fasteners  in  the  lower  skin  of  the  lap 
joints,  and  the  modification  specified  in 
Aeronautical  Engineers  Inc.  Service  Bulletin 
AEI  00-01.  Revision  A.  dated  May  7.  2001. 
per  the  service  bulletin. 

(g)  For  Model  727-200  series  airplanes 
modified  per  STCs  SA1444SO  and 
S.A1509SO:  Concurrent  with  the  modification 
of  the  fuselage  lap  joints  required  by 
paragraph  (d)  of  this  AD.  do  the  inspection 
for  c:racking  of  the  lowei  row  of  fasteners  in 
the  lower  skin  of  the  lap  joints,  and  the 
modification  specified  in  PEMCO  Service 
Bulletin  727-53-0007,  Revision  1.  dated  June 
6.  2001.  per  the  service  bulletin. 

(h)  For  Model  727-200  series  airplanes 
modified  per  STC  SA00015AT:  Concurrent 
with  the  modification  of  the  fuselage  lap 
joints  required  by  paragraph  (d)  of  this  AD. 
do  the  inspection  for  cracking  of  the  lower 
row  of  fasteners  in  the  lower  skin  of  the  lap 
joints,  and  the  modification  specified  in 
.Aircraft  Technical  Service,  Inc..  Service 
Bulletin  ATS  727-001,  dated  May  7,  2001, 
per  the  service  bulletin. 

(i)  For  Model  727-200  series  airplanes 
modified  per  STC  SA1767SO:  Concurrent 
with  the  modification  of  the  fuselage  lap 
joints  required  by  paragraph  (d)  of  this  AD, 
do  the  inspection  for  cracking  of  the  lower 
row  of  fasteners  in  the  lower  skin  of  the  lap 
joints,  and  thetnodification  specified  in 
Federal  Express  Corporation  Service  Bulletin 
00-029,  Revision  A,  including  Attachment  A, 
dated  May  16,  2001.  per  the  service  bulletin. 

(i)  Within  2,200  flight  cycles  after  doing  the 
applicable  modification  specified  in 
paragraph  (f),  (g),  (h),  or  (i)  of  this  AD,  do  the 
post-modification  inspection  for  cracking  in 
the  skin  per  the  applicable  service  bulletin 
specified  in  Table  1,  below.  Repeat  the 
applicable  inspection  after  that  at  intervals 
not  to  exceed  2,200  flight  cycles.  Table  1 
follows: 
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Table  1  .—Service  Bulletins 


Table  2.— Service  Bulletins 


Service  bulletin 

Date 

Aeronautical  Engineers 

May  7,  2001 . 

Inc.  Service  Bulletin 

AEI  00-01 ,  Revision 
A. 
Aircraft  Technical  Sen/- 

May  7,  2001 . 

ice,  Inc.,  Service  Bul- 

letin ATS  727-001 . 

Federal  Express  Cor-     ' 

May  16,2001. 

poration  Service  Bul- 

letin 00-029,  Revi- 

sion A,  including  At- 

V 

tachment  A. 

PEMCO  Service  Bul- 

June 6,  2001 . 

letin,  727-53-0007, 

Revision  1. 

Service  bulletin 


Date 


Repair 

(k)  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (f),  (g),  (h), 
or  (i)  of  this  AD:  Before  further  flight,  repair 
per  the  applicable  service  bulletin  as 
provided  in  Table  1  in  paragraph  (j)  of  this 
,AD.  Where  cracks  exceed  the  limits  provided 
in  the  service  bulletin,  and  the  bulletin 
specifies  to  contact  the  provider  of  the 
service  bulletin  for  repair  instructions,  prior 
to  further  flight,  repair  per  a  method 
approved  by  the  Manager,  Seattle  ACO.  If  any 
cracking  is  found  during  any  inspection 
required  by  paragraph  (j)  of  this  AD:  Before 
further  flight,  repair  per  a  method  approved 
by  the  Manager,  Seattle  ACO.  For  a  repair 
method  to  be  approved  by  the  Manager. 
Seattle  ACO.  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Alternative  Methods  of  Compliance 

(1)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  PMI,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  per  AD  99-04-22, 
amendment  39-11047,  are  approved  as 
alternative  methods  of  compliance  with  this 
.AD. 

Note  7:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(m)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(n)  Except  as  provided  by  paragraphs  (c), 
(e),  and  (k)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  the  following 
service  bulletins,  as  applicable: 


Aeronautical  Engineers 
Inc.  Service  Bulletin 
AEI  00-01.  Revision 
A. 

Aircraft  Technical  Serv- 
ice, Inc,  Service  Bul- 
letin ATS  727-001 . 

Boeing  Service  Bulletin 
727-53A0222,  Revi- 
sion 1 .  including  Ap- 
pendix A. 

Federal  Express  Cor- 
poration Service  Bul- 
letin 00-029.  Revi- 
sion A.  including  At- 
tachment A. 

PEMCO  Service  Bul- 
letin 727-53-0007, 
Revision  1, 


May  7.  2001. 


May  7,  2001 . 


March  15,  2001. 


May  16,2001. 


June  6.  2001. 


This  incorporation  by  referenc:e  was 
approved  previously  by  the  Director  of  the 
Federal  Register  in  ac:cordance  with  5  L'.S.C. 
552(a)  and  1  CFR  part  51  as  of  May  17.  2002 
(67  FR  17923.  April  12.  2002).  Copies  may  be 
obtained  from  Boeing  Commercial  .Airplane 
Group.  P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  Copies  may  be  inspec:ted  at  the 
FAA.  Transport  Airplane  Directorate.  1601 
Lind  Avenue.  S\V.,  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NVV..  suite  700.  Washington. 
DC. 

Effective  Date 

(o)  The  effective  date  of  this  amendment 
remains  May  17.  2002. 

Issued  in  Renton.  Washington,  on  May  6, 
2002. 
Kalene  C.  Yanamura, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senire. 
|FR  Doc.  02-11803  Filed  5-10-02:  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-SW-20-AD;  Amendment 
39-12680;  AD  2002-06-04] 

RIN2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  AS35eB,  AS350B1, 
AS350B2,  AS350B3,  AS350BA, 
AS350C,  AS350D,  AS350D1,  AS355E, 
AS355F,  AS355F1,  AS35SF2,  and 
AS355N  Helicopters;  Correction 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  coirection. 

SUMMARY:  This  document  corrects 
Ainvorthiness  Directive  (AD)  2002-06- 


04  for  the  specified  Eurocopter  France 
helicopters  that  was  published  in  the 
Federal  Register  on  March  20.  2002  (67 
FR  12858).  The  effective  date  as  stated 
in  paragraph  (f)  of  the  AD  is  incorrect, 
and  this  document  corrects  that 
effective  date.  In  all  other  respects,  the 
original  document  remains  the  same. 
DATES:  Effective  April  24,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Grigg,  Aviation  Safety  Engineer.  FAA. 
Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Fort  Worth.  Texas 
76193-0110,  telephone (817) 222-5490, 
fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
issued  a  final  rule  AD  2002-06-04  on 
March  11,  2002  (67  FR  12858,  March  20, 
2002)  for  the  specified  Eurocopter 
France  helicopters.  The  following 
correction  is  needed: 

The  effective  date  given  in  paragraph 
(f)  of  the  AD  was  intended  to  be  the 
same  effective  date  of  April  24,  2002,  as 
stated  in  the  "Effective  Date"  line. 
Therefore,  the  date  in  paragraph  (f) 
needs  correcting. 

Since  no  other  part  of  the  regulatorv' 
information  has  been  revised,  the  final 
rule  is  not  being  republished. 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  20.  2002  of  the  final  rule  (AD 
2002-06-04)  which  was  the  subject  of 
FR  Doc.  02-6626  is  corrected  as  follows: 

§39.13    [Corrected] 

On  page  12859,  in  the  second  column, 
in  AD  2002-06-04,  paragraph  (f). 
correct  "April  4.  2002"  to  read  "April 
24.  2002". 

Issued  in  Fort  Worth.  Texas,  on  .April  29. 
2002. 

David  A.  Downey. 

Manager.  Rotorcraft  Directorate.  Aircraft 
Certification  Sen.ire. 
[FR  Dor.  02-1 1805  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-SW-46-AD;  Amendment 
3&-12674;  AD  2002-05-06] 

RIN  2120-AA64 

Airworthiness  Directives;  Sikorsky 
Aircraft  Corporation  Model  S-76A 
Helicopters;  Correction 


AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  correction. 
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SUMMARY:  This  document  correct.s  an 
effective  date  in  Airvxorthiness  Directive 
(AD)  2002-05-06.  That  AD  applies  to 
Sikorsky  Aircraft  Corporation  Model  S- 
76A  helicopters  and  was  published  in 
the  Federal  Register  on  Mart:h  18.  2002 
(67  FR  11893)  The  effective  date  as 
stated  in  paragraph  (g)  of  the  AD  is 
incorrect,  and  this  document  corrects 
that  effective  date.  In  all  other  respects, 
the  original  document  remains  the 
same. 

DATES:  Effective  April  22.  2002 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Noll.  Aviation  Safety  EngintMiir, 
Boston  Aircraft  Certification  Office.  12 
New  England  E.xecutive  Park. 
Burlington,  MA  01803.  telephone  (781) 
238-7160.  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
issued  a  final  rule  AD  2002-05-06.  on 
March  5.  2002  (67  FR  11893.  March  18, 
2002).  The  following  correction  is 
needed: 

The  effective  date  given  in  paragraph 
(g)  of  the  AD  was  intended  to  be  the 
same  effective  date  of  April  22.  2002  as 
stated  in  the    Effective  Date"  line. 
Therefore,  the  date  in  paragraph  (g) 
needs  correcting. 

Since  no  other  part  of  the  regulatory 
information  has  been  revised,  the  final 
rule  is  not  being  republished. 

Correction  of  the  Publication 

Accordingly,  the  publication  on 
March  18.  2002  of  the  final  rule  (AD 
2002-05-06)  which  was  the  subje<:t  of 
FR  Doc  02-6330  is  corrected  as  follows: 

§39.13    [Corrected] 

On  page  1 1895.  in  the  second  column, 
in  AD  2002-05-06,  paragraph  (g). 
correct  "April  2.  2002"  to  read  "April 
22. 2002" 

Issued  in  Fort  Worlti.  Texas,  on  ,^pril  29. 
2002. 

David  A.  Downey. 

Mnnagpr.  Roturcraft  Directorate.  Aircraft 
Certification  Senice 

iKR  Dor   02- 11 806  Filed  5-10-02:  8:45  ami 
BtLUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airs(»c«  Docket  f4o.  02-AWP-2] 

Establishment  of  Class  D  Surface  Area 
at  Indian  Springs  Air  Force  Auxiliary 
Field;  Indian  Springs,  NV 

AGENCY:  Federal  Aviation 
Administration  (FA.\).  DOT 


ACTION:  Direct  final  rule,  confirmation  of 
effective  date. 


SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  that 
establishes  a  Class  D  Surface  Area  at 
Indian  Springs  Air  Force  Auxiliary 
Field  in  Indian  Springs.  NV. 
EFFECTIVE  DATE:  0901  UTC  March  21. 
2002. 

FOR  FURTHER  INFORMATK)N  CONTACT:  leri 
(larson,  .Air  Traffic  Division.  Airspace 
Branch,  AWP-520.n.  Western-Pacific 
Region.  Federal  Aviation 
.Administration.  15000  Aviation 
Boulevard.  L.awndale.  California  90261: 
telephone  (310) 725-6611. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  (m  February-  27,  2002  (67  FR 
8859)  The  F.-\A  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  when  FAA  believes 
that  there  will  be  no  adverse  public 
( omment.  This  direct  final  rule  advised 
the  public  that  adverse  comments  were 
not  anticipated,  and  that  unless  written 
adverse  comments  or  written  notice  of 
intent  to  submit  such  adverse 
comments,  were  received  within  the 
comment  period,  the  regulation  would 
become  effective  on  March  21,  2002.  No 
adverse  comments  were  received.  Thus, 
this  action  confirms  the  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  l,<is  .Angeles.  Cahfomia.  on  .April 
5.  2002 
|ohn  Clancy, 

MaiKiiitT.  Air  Traffic  Division.  Western-Pacific 
Rf^iun 
IKK  Doi .  02-10500  Filed  ,5-10-02;  8:45  ami 

BIUJNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  01-ANM-19] 

Establishment  of  Class  E  Airspace,  St. 
George,  UT 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  establishes  Class 
E  airspace  at  the  surface  at  St.  George 
Municipal  Airport.  St.  George.  UT.  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
Instnunent  Flight  Rules  (IFR)  operations 
at  St.  George  Municipal  Airport,  St. 
George.  UT. 


EFFECTIVE  DATE:  0901  UTC.  August  8. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham.  ANM-520.7.  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-19,  1601  Lind  Avenue  S\V. 
Renton.  Washington  98055-^056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  21,  2002.  the  FAA 
proposed  to  amend  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  establishing  Class  E  surface 
area  airspace  at  St.  George.  UT.  in  order 
to  provide  a  safer  IFR  environment  at  St. 
George  Municipal  Airport,  St.  George, 
UT  (67  FR  7980).  This  amendment 
provides  additional  Class  E2  Surface 
Area  controlled  airspace  at  St.  George. 
UT.  to  contain  aircraft  conducting 
instrument  flight  operations  at  St. 
George  Municipal  Airport.  Interested 
parties  were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  No 
comments  were  received. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
St.  George,  UT  in  order  to  provide 
adequate  controlled  airspace  for  IFR 
operations  at  St.  George  Municipal 
Airport,  St.  George,  UT.  This 
amendment  establishes  Class  E2  Surface 
Area  airspace  at  St.  George,  UT  to 
enhance  safety  and  efficiency  of  IFR 
flight  operations  in  the  St.  George,  UT 
terminal  area.  The  FAA  establishes 
Class  E  airspace  where  necessary  to 
contain  aircraft  transitioning  between 
the  terminal  and  en  route  environments. 
This  rule  is  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  IFR  at  the  St.  George 
Municipal  Airport  and  between  the 
termincil  and  en  route  transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  designated  as 
surface  areas  for  an  airport,  are 
published  in  Paragraph  6002.  of  FAA 
Order  7400.9/  dated  August  31,  2001. 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
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necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  6002    Class  E  airspace  areas 
designated  as  surface  areas  for  an  airport. 
*         *         *         *         * 

ANM  UT  E2    St.  George,  UT  (NEW] 

St.  George  Municipal  Airport.  UT 

(Lat.  37=05'26''N.,  long.  113°35'35"  VV.) 
Within  a  4.5-mile  radius  of  St.  George 
Municipal  Airport.  This  Class  E  airspace  is 
effective  during  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Seattle,  Washington  on  April  30. 
2002. 

Charles  E.  Davis, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Northwest  Mountain  Region. 
[FR  Doc.  02-11903  Filed  5-10-02;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ANM-18] 

Modification  of  Class  E  Airspace, 
Hailey,  ID 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  modifies  Class  E 
airspace  at  Friedman  Memorial  Airport. 
Hailey,  ID.  Newly  developed  Area 
Navigation  (RNAV)  Special  Standard 
Instrument  Approach  Procedure  (SIAP) 
at  the  Friedman  Memorial  Airport  made 
this  action  necessary.  Additional  Class  E 
700-feet  and  1,200-feet  controlled 
airspace,  above  the  surface  of  the  earth 
is  required  to  contain  aircraft  executing 
the  RNAV  Z  RWY  31  Global  Positioning 
System  (GPS)  3lR  Special  SIAP  at 
Friedman  Memorial  Airport.  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Friedman  Memorial  Airport,  Hailev, 
ID. 

EFFECTIVE  DATE:  0901  UTC.  August  8. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-18,  1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  21.  2002.  the  FAA 
proposed  to  amend  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  revising  Class  E  airspace  at 
Hailey,  ID,  in  order  to  provide  a  safer 
IFR  enviroiunent  at  Friedman  Memorial 
Airport,  Hailey,  ID  (67  FR  7981).  This 
amendment  provides  additional  Class 
E2  Surface  Area  controlled  airspace  at 
Hailey,  ID  to  contain  aircraft  conducting 
instrument  flight  operations  at 
Friedman  Memorial  Airport.  Interested 
parties  were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  No 
comments  were  received. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Hailey,  ID,  in  order  to  provide  adequate 
controlled  airspace  for  IFR  operations  at 
Friedman  Memorial  Airport,  Hailey,  ID. 
This  amendment  modifies  Class  E  700 


and  1.200  foot  airspace  at  Hailey.  ID.  to 
enhance  safety  and  efficiency  of  IFR 
flight  operations  in  the  Hailey.  ID, 
terminal  area.  The  FAA  establishes 
Class  E  airspace  where  necessary  to 
contain  aircraft  transitioning  between 
the  terminal  and  en  route  enviromnents. 
This  rule  is  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  IFR  at  the  Friedman 
Memorial  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700-feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9J  dated 
August  31.  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71,1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessar\'  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
'significant  regulator}.'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator^'  Policies  and  Procedures  (44 
FR  11034;  Februarv'  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  ON  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authoritv:  49  U.S.C.  106(g).  40103.  40113. 
40120:  E.O'  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 
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§71.1    (AnwKtod] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.91.  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001.  and  effective 
September  16.  2001.  is  amended  as 
follows; 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700-feet  or  more 
above  the  surface  of  the  earth. 


ANM  ED  E5     Hailey.  ID  |REV1SED| 

Friedman  Memorial  .Airport.  ID 

[Lai.  43"30'14''  N  .  long.  114   I7'45'W  ) 
That  airspace  extending  upward  from  700- 
feet  above  the  surface  withm  a  5  5  mile 
radius  of  Friedman  .Memorial  .Airport,  and 
within  2  miles  each  side  of  the  328   bearing 
from  the  airport  extending  from  the  5.5  mile 
radius  to  7  4  miles  northwest  of  the  airport, 
and  within  2  miles  each  side  of  the  159' 
bearing  from  the  airport  extending  from  the 
5.5  mile  radius  to  7  6  miles  southeast  of  the 
airport:  and  that  airspace  extending  upward 
from  1.200-feet  above  the  surface,  bounded 
bv  a  line  beginning  at  lat.  43'50'00''  N  ,  long. 
ri4'38'27''  VV  ;  43  SO'OO"  N  .  long.  1 14  OO'OO" 
VV  ;  to  lat.  43M2'55"N  .  long,  114  OO'OO"  VV. 
to  lat  43  12'55''  .\  ,  114  38'27''  VV  .  thence  to 
point  of  origin;  ext.luding  that  airspace 
within  Federal  .Airways  and  the  Burley.  ID. 
Class  E  airspac  e  area. 


Issued  in  Seattle.  Washington  on  April  30. 
2002 
Charles  E.  Davis, 

Actmg  Assistant  Manager.  Air  Traffic 
Division.  Sorthwest  .Mountain  Region. 
(FR  Doc  02-1  iqOfi  Filed  5-10-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  24 

[T.D.  02-24] 
RIN  1515-AC82 

Amefided  Procedure  for  Refunds  of 
HartXK  Maintenance  Fees  Paid  on 
Exports  of  Merchandise 

AGENCY:  Customs  Service.  Department 
of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  adopts  as  a 
final  rule,  with  certain  modifications, 
the  content  of  interim  amendments  to 
the  Customs  Regulations  which  provide 
a  new  procedure  for  requesting  refunds 
of  export  harbor  maintenance  fees.  The 
new  procedure  simplifies  the  refund 
process  by  relieving  exporters  from 
docmnentary  requirements  in  most 


cases  and  providing  a  120-day  period  to 
allow  exporters  to  seek  additional 
refunds. 

EFFECTIVE  DATE:  May  13.  2002. 
FOR  FURTHER  INFORMATK}N  CONTACT: 
Deborah  Thompson,  Revenue  Branch, 
National  Finance  Center,  (317)  29&- 
1200  (ext.  4003). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  harbor  maintenance  fee  was 
created  by  the  Water  Resources 
Development  Act  of  1986  (Pub.  L.  99- 
622;  codified  at  26  U.S.C.  4461  et  seq.) 
(the  Act)  and  is  implemented  by  §24.24 
of  the  Customs  Regulations  (19  CFR 
24.24).  Imposition  of  the  fee  is  intended 
to  require  those  who  benefit  from  the 
maintenance  of  U.S.  ports  and  harbors 
to  share  in  the  cost  of  that  maintenance. 
Pursuant  to  the  Act  and  as  implemented 
by  the  regulations,  the  harbor 
maintenance  fee  became  effective  on 
April  1,  1987,  and  is  assessed  based  on 
0.125  percent  of  the  value  of 
commercial  cargo  loaded  or  unloaded  at 
certain  identified  ports  or,  in  the  case  of 
passengers,  on  the  value  of  the  actual 
charge  paid  for  the  transportation.  In 
1998.  the  U.S.  Supreme  Court  held  the 
fee  unconstitutional  as  applied  to 
exports  (Uriited  States  Shoe  Corporation 
V.  United  States.  118  S.  Ct.  1290,  No. 
97-372  (March  31,  1998)).  Until  then, 
the  fee  had  been  assessed  on  port  use 
associated  with  imports,  exports,  foreign 
trade  zone  admissions,  passengers,  and 
movements  of  cargo  between  domestic 
ports. 

After  the  Supreme  Court  decision,  by 
a  notice  published  in  the  Federal 
Register  (63  FR  24209)  on  May  1.  1998, 
Customs  aimounced  that,  as  of  April  25, 
1998.  the  harbor  maintenance  fee  for 
cargo  loaded  on  board  a  vessel  for 
export  would  no  longer  be  collected.  On 
lulv  31.  1998,  Customs  published  in  the 
Federal  Register  (63  FR  40822)  an 
amendment  to  §  24.24  of  the  Customs 
Regulations,  removing  the  requirement 
that  exporters  loading  cargo  at  ports 
subject  to  the  harbor  maintenance  fee 
pay  the  fee.  Thus,  currently,  application 
of  the  fee  continues,  as  noted  above,  but 
only  for  imports,  domestic  shipments, 
foreign  trade  zone  admissions,  and 
passengers. 

On  August  28,  1998,  the  U.S.  Court  of 
International  Trade  (CIT)  ordered  an 
immediate  refund  of  undisputed  export 
fee  payments  to  exporters  who  had  filed 
complaints  with  the  court  (United 
States  Shoe  Corporation  v.  United 
States.  No.  94-11-00668.  slip  op.  98- 
126  (CIT.  Aug.  28.  1998)).  The  court's 
refund  procedure  applied  to  export  fee 
payments  received  by  Customs  within 


two  years  of  the  date  of  the  exporter's 
complaint,  and  refunds  under  this 
procedure  were  duly  paid  by  Customs. 
On  February  28.  2000,  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  (CAFC) 
acknowledged  that  the  Customs 
Regulations  did  not  then  impose  a 
limitation  on  the  period  within  which  a 
refund  request  may  be  filed  [Swisher 
International,  Inc.  v.  U.S.,  205  F.  3d 
1358  (No.  99-1277  C.A.F.C.  February 
28,  2000)  (cert,  denied).)  With  this 
decision,  all  parties  who  had  paid 
export  fees  became  eligible  to  file  a 
refund  request  for  those  fees  regardless 
of  when  the  fees  were  paid.  This  opened 
the  entire  period  the  export  fee  was  in 
effect  (April  1.  1987— April  25,  1998)  to 
recovery  of  refunds  under  the 
administrative  procedure  set  forth  in  the 
regulations. 

Recent  Regulatory  Activity  Affecting 
Export  Harbor  Maintenance  Fee 
Payments 

After  publishing  a  notice  of  proposed 
rulemaking  and  considering  the 
comments  received,  Customs,  on  July  2, 
2001,  published  a  final  rule  in  the 
Federal  Register  (66  FR  34813) 
establishing  a  one  year  ft-om  time  of 
payment  time  limit  within  which  a 
refund  request  must  be  filed  for 
overpayments  of  harbor  maintenance 
fees  that  were  paid  on  a  quarterly  basis. 
As  Customs  has  not  collected  the  fee  on 
exports  since  April  25,  1998,  this  time 
limitation,  when  in  effect,  would  have 
eliminated  the  opportunity  for  exporters 
to  file  any  additional  heu-bor 
maintenance  fee  refund  requests.  Thus, 
to  ensure  that  all  exporters  had 
sufficient  time  and  notice  to  file  refund 
requests,  the  July  2,  2001.  final  rule 
provided  that  those  who  made  quarterly 
payments  on  exports  more  than  one  year 
ag'o  (in  effect,  all  payers  of  these  export 
fees)  would  have  until  December  31, 
2001,  to  file  refund  requests.  Customs 
notes  that  the  December  31.  2001,  filing 
deadline  for  refunds  applied  also  to  any 
other  harbor  maintenance  fees  paid  on 
a  quarterly  basis  that  are  more  than  a 
year  old  as  of  that  date. 

Before  publication  of  the  July  2,  2001. 
final  rule.  Customs  published  an  interim 
regulation  providing  a  simplified 
procedure  for  requesting  refunds  of 
export  harbor  maintenance  fees.  The 
interim  regulation  was  published  in  the 
Federal  Register  (66  FR  16854)  on 
March  28,  2001.  and  became  effective 
on  that  date.  A  correction  document  to 
the  interim  regulation  was  published  in 
the  Federal  Register  (66  FR  21806)  on 
April  27,  2001. 

It  is  noted  that  the  July  2,  2001.  final 
rule  setting  the  one  year  time  limitation 
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for  refimds  of  quarterly  harbor 
maintenance  fee  payments  incorporated 
the  simplified  refund  procedure  for 
export  fee  payments  set  forth  in  the 
interim  regulation.  However,  it  modified 
the  structure  of  the  interim  regulation 
and  deleted  language  in  the  interim 
regulation  regarding  the  application  of 
interest  to  refunds  because  the  issue  of 
interest  was  and  remains  subject  to 
litigation. 
Today's  document  is  a  final  rule  that 

I  adopts,  with  modifications,  the  content 
of  the  interim  regulation  as  corrected  by 
the  April  27,  2001,  correction 
document.  It  retains  the  structm«  of  the 
July  2.  2001.  final  rule  and  continues  to 
not  mention  whether  interest  is 

I  applicable  to  the  refunds.  The  primary 
additional  modifications  to  the  interim 
regulation  (additional  to  those  that  were 
included  in  the  July  2.  2001.  final  rule) 
are  that:  (1)  Customs,  after  receiving  a 
refund  request,  will  provide  exporters  a 
list  of  all  payments  Customs  was  able  to 
identify  from  a  search  of  its  records;  (2) 
all  exporters  filing  refund  requests  will 
have  an  additional  120  days  from 
Customs  issuance  of  payment  and 
certification  reports  to  file  a  request  for 
a  Revised  Report/Certification  to  make  a 
refund  claim  for  additional  payments; 
(3)  refund  requests  covering  export  fee 
payments  made  prior  to  July  1.  1990. 
will  become  subject  to  a  power  of 
attorney/authorization  letter 
requirement  (exporters  or  their  agents 
can  submit  the  authorization  after  the 
refund  request  is  filed);  (4)  an  exception 
to  the  power  of  attorney/authorization 
letter  requirement  will  be  introduced  for 
freight  forwarders;  and  (5)  any  agent 
(including  a  fi-eight  forwarder)  that  signs 
a  Report/Certification  or  Revised 
Report/Certification  on  an  exporter's 
behalf  will  certify  that  it  will  use  due 
diligence  to  forward  the  refund  to  the 
exporter  and  will  return  to  Customs  any 
refund  not  forwarded  to  the  exporter 
within  one  year  of  its  receipt.  "These  and 
other  changes  are  discussed  in  the 
"Discussion  of  Comments".  "Other 
Changes",  and  "Conclusion"  sections  of 
this  document. 

Refund  Filing  Procedure  Under  the 
Interim  Regulation  and  the  July  2,  2001, 
Final  Rule 

For  Export  Fee  Pajmients  Made  on 
and  After  July  1.1990 

The  interim  regulation's  refund 
procedure,  which  became  effective  on 
March  28.  2001  (the  substance  of  which 
was  incorporated  into  the  July  2,  2001. 
final  rule),  provides  that  Customs,  upon 
receipt  of  a  request,  will  search  its 
records  for  pajrments  made  on  and  after 
July  1. 1990.  and  include  all  payments 
that  can  be  confirmed  in  a  "Harbor 


Maintenance  Tax  Payment  Report  and 
Certification"  (Report/Certification)  that 
is  issued  to  the  exporter.  If  the  exporter 
agrees  that  the  Report/Certification  is 
accurate,  the  exporter  will  sign  and 
return  it  to  Customs,  thereby  agreeing 
that  the  amount  determined  to  be  owed 
in  the  Report/Certification  is  in  full 
accord  and  satisfaction  of  its  export 
harbor  maintenance  fee  claims.  Customs 
then  will  issue  the  refund. 

If  an  exporter  disputes  any  payment 
listed  in  the  Report/Certification  (that  is. 
the  Report/Certification  does  not 
include  a  payment  the  exporter  believes 
was  made  or  includes  one  but  not  in  the 
correct  amount),  the  exporter  must 
submit  documentary'  proof  to  Customs 
to  support  its  claim.  After  reviewing  the 
submission,  if  any  additional  or 
corrected  payments  can  be  confirmed. 
Customs  will  issue  a  Revised  Report/ 
Certification  listing  all  undisputed 
payments  from  the  initially  issued 
Report/Certification  and  adding  the 
additional  confirmed  payments 
(including  corrections).  If  Customs 
cannot  confirm  the  additional 
payments/corrections,  they  will  be 
denied  a  refund.  The  denial  will  be 
final,  and  the  original  Report/ 
Certification  will  constitute  the  total 
refund. 

To  receive  a  refund,  the  exporter  must 
sign  and  return  to  Customs  the  Report/ 
Certification  or  the  Revised  Report/ 
Certification,  as  the  case  may  be. 

For  Export  Fee  Payments  Made  Prior  to 
July  1,1990 

Regarding  refund  requests  for 
payments  made  prior  to  July  1.  1990,  the 
interim  regulation  (and  the  July  2.  2001, 
final  rule)  provides  that  proof  of 
payment  documentation  for  each 
payment  must  be  submitted  with  the 
request.  If  the  documentation  relative  to 
a  payment  is  sufficient  to  confirm  the 
pajmient,  Customs  will  issue  a  refund. 
If  ^e  documentation  relative  to  a 
payment  is  lacking  or  insufficient  to 
confirm  payment,  the  refund  request  for 
that  payment  will  be  denied.  Upon 
denial,  an  exporter  will  have  an 
additional  120  days  to  submit 
documentation  or  additional 
documentation  proving  payment. 
Customs  will  review  the  documentation 
and  issue  refunds  for  confirmed 
payments  and  deny  refunds  for 
payments  that  cannot  be  confirmed. 
Any  denials  will  be  final. 

In  the  interim  regulation.  Customs 
explained  that  it  is  treating  payments 
made  prior  to  July  1,  1990,  differently 
from  payments  made  on  or  after  that 
date  because  it  possesses  paper 
documentary  proof  of  payment  for 
payments  made  on  or  after  July  1, 1990, 


but  not  before.  Under  the  interim 
regulation's  procedure,  where  Customs 
has  paper  documentatioii,  it  will  not 
require  exporters  to  submit  proof  of 
payment  with  their  refund  requests. 
However,  Customs  will  require 
documentation  for  such  payments 
where  an  exporter  disputes  the 
completeness  or  accuracy  of  a  Report/ 
Certification. 

Discussion  of  Comments 

Customs  received  comments  from 
nine  commenters  on  the  interim 
regulation.  The  comments  raised 
various  issues,  some  of  which  have 
already  been  addressed  by  Customs  in 
its  July  2,  2001.  final  rule. 

Comment:  One  comraenter  indicated 
that  exporters  may  be  disinclined  to 
accept  Customs  invitation  to  withdraw 
Freedom  of  Information  Act  (FOIA) 
requests.  (Customs  made  the  suggestion 
in  the  "Background"  text  of  the  interim 
regulation  in  order  to  unclog  the  refund 
process  that  had  been  inundated  with 
FOIA  requests.  Customs  did  so  after 
pointing  out  that  FOIA  requests  would 
be  of  no  benefit  to  exporters  for  two 
reasons:  (1)  In  most  cases,  proof  of 
payment  documents  would  not  be 
required  under  the  refund  procedure  for 
export  fee  payments  made  on  and  after 
July  1,  1990,  and  (2)  Customs  does  not 
possess,  and  therefore  cannot  provide, 
proof  of  payment  documents  (paper 
documents)  for  payments  made  prior  to 
July  1.  1990.)  This  commenter  explained 
that  filers  of  FOIA  requests  will  not 
withdraw  them  because  the  records 
received  from  a  FOIA  request  can  be 
used  to  assist  exporters  in  identifying 
the  quarters  in  which  a  payment  was 
made,  as  required  under  the  interim 
regulation.  Thus,  this  commenter 
recommended  that  the  regulation  be 
modified  to  remove  the  requirement  that 
the  quarters  of  payment  be  identified  in 
a  refund  request  for  payments  made  on 
and  after  July  1.  1990;  Customs  could 
then  search  the  entire  post-June  30, 
1990.  period  for  payments. 

Customs  response:  Customs 
appreciates  the  commenter's  concern 
regarding  FOIA  requests  and  has 
reconsidered  the  refund  procedure.  To 
accommodate  exporters  who  have 
requested  documentation  and  to  further 
simplify  the  process,  Customs  is 
modifying  the  refund  procedure  in  this 
document. 

As  set  forth  in  the  regulatory  text  in 
this  document.  Customs,  when 
processing  a  refund  request,  will 
perform  a  search  of  its  records  (paper 
documents  and  electronic  database)  and 
produce  for  issuance  to  the  exporter  tw  o 
reports:  the  Report/ Certification  (also 
provided  for  under  the  interim 
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regulation)  and  the  Harbor  Maintenance 
Tax  Payment  Report  (HMT  Payment 
Report;  not  provided  for  under  the 
interim  regulation). 

The  Report/Certification  lists  all  post- 
lune  30,  1990.  payments  identiHed  by 
Customs  record  search  and  any  pre-July 
1.  1990,  payments  supported  by 
documentation  submitted  by  the 
exporter  with  its  refund  request  or 
afterward;  it  also  sets  forth  the  total 
amount  of  the  refund  owed  the  exporter. 
The  HMT  Payment  Report  lists  all 
payments  made  by  the  exporter  during 
the  entire  recovery  period  (April  1,  1987 
through  April  25.  1998).  as  identified  by 
Customs  record  search.  Customs 
believes  that  the  HMT  Pavement  Report 
should  satisfy  all  exporters  who  filed 
FOIA  requests,  as  it  contains  all 
payments  that  Customs  can  identify 
from  all  record  sources. 

Consequently,  specifying  quarters  of 
payment  in  a  refund  request  (or  not 
doing  so)  will  not  determine  which 
payments  will  be  included  in  a  Report/ 
Certification  (although  the  information 
may  be  helpful  to  Customs  in  its 
search).  Exporters  who  could  not 
identify  quarters  will  benefit  from 
Customs  issuance  of  the  HMT  Payment 
Report,  as  it  will  provide  them 
information  they  may  need  to  locate 
evidence  of  pavinents  should  that 
evidence  be  needed  to  obtain  a  refund. 

Also,  Customs  notes  that  under  the 
modified  procedure,  upon  receipt  of  the 
HMT  Payment  Report  and  the  Report/ 
Certification,  the  exporter  will  have  120 
days  to  submit  a  request  for  a  Revised 
Report/Certification,  with  supporting 
documentation,  to  establish  any 
payments  not  listed  in  the  Report/ 
Certification.  This  provides  an  exporter 
with  a  second  opportunity  to  submit 
required  documentation  to  establish 
pre-July  1.  1990,  payments  and.  as 
under  the  interim  regulation  procedure, 
gives  exporters  the  opportunity  to 
support  with  documentation  additional 
post-June  30,  1990,  payments  not  listed 
in  a  Report/Certification  (as  well  as 
corrections  of  payments  listed). 

Comment:  Several  conunenters 
contended  that  Customs  could  use  its 
database  to  provide  information  to 
exporters  relative  to  export  fee 
payments  made  prior  to  July  1 ,  1990. 
The  exporters  could  then  use  the 
provided  data  to  search  for  records  to 
support  payments. 

Customs  response:  Customs  favors 
this  recommendation,  which  is  reflected 
in  the  modified  procedure  set  forth  in 
this  document.  Under  the  modified 
procedure.  Customs  will  use  the 
database  (along  with  other  paper 
document  sources  Customs  possesses 
for  payments  made  on  or  after  July  1 , 


1990)  to  provide  each  requesting 
exporter  a  HMT  Payment  Report  that 
lists  all  payments  made  during  the 
entire  recovery  period.  This  report  will 
provide  exporters  data  they  can  use  to 
search  for  that  supporting 
documentation,  just  as  the  commenter 
recommended. 

Comment:  One  commenter 
recommended  that  Customs  search  its 
database  for  pre-July  1.  1990,  payments 
and  treat  them  the  same  as  post- July  1, 
1990.  payments,  meaning  that  Customs 
would  include  them  in  the  Report/ 
Certification  s  refund  calculation. 

Customs  response:  Customs  cannot 
agree  to  this  recommendation.  The 
modified  procedure  will  provide  the 
exporter  the  reports  that  list  payments 
Customs  identified  in  its  record  search, 
but  exporters  will  be  required  to  submit 
supporting  documentation  to  obtain 
refunds  for  pre-July  1,  1990.  payments. 
Customs  records  do  not  include  paper 
documentation  to  support  these 
payments,  and  Customs  experience  with 
older  payments  recorded  in  the  database 
has  shown  that  the  database  is 
uru-eliable.  Customs  therefore  cannot 
rely  exclusively  on  that  record  source  to 
confirm  export  fee  payments,  and 
exporters  will  have  to  provide  that 
documentation  (if  not  with  the  refund 
request,  as  soon  as  possible  thereafter) 
to  receive  refunds  for  pre-July  1,  1990, 
payments. 

Comment:  Two  commenters  objected 
to  the  interim  regulation's  requirement 
that  only  certain  documents  are 
acceptable  as  proof  of  payment  for  pre- 
luly  1,  1990.  payments.  (The  interim 
regulation  provides  that  acceptable 
documentation  may  be  either  a  copy  of 
the  Export  Vessel  Movement  Summary 
Sheet  or.  where  an  Automated  Summary 
Monthly  Shipper's  Export  Declaration 
was  filed,  a  letter  containing  certain 
information  there  specified.)  These 
commenters  contended  that  any 
documentation  tending  to  support  the 
payment  should  be  acceptable,  such  as 
a  cancelled  check,  a  company  payment 
ledger,  or  a  Shipper's  Export  Declaration 
(SED). 

Customs  response:  The  interim 
regulation  requires  as  proof  of  payment 
the  documentation  that,  under  the 
regulations,  was  required  to  be 
submitted  with  payment.  In  requiring 
that  documentation  to  support  a 
payment.  Customs  is  demanding  no 
more  from  exporters  than  the  regulation 
always  required  for  refunds  and  no 
more  than  the  regulation  still  requires 
for  refunds  of  other  than  export  harbor 
maintenance  fee  payments.  However, 
Customs  appreciates  the  difficulty  some 
exporters  may  have  in  locating  these 
documents,  particularly  for  older 


payments  (the  recovery  period  extends 
back  to  April  of  1987).  Therefore, 
Customs  is  modifying  the  regulation  to 
provide  that,  in  addition  to  the  required 
documents.  Customs  will  consider  any 
documentation  the  exporter  submits 
that  tends  to  prove  a  payment, 
including,  with  respect  to  exporters 
whose  only  quarterly  HMT  payments 
were  for  exports,  affidavits  attesting  to 
that  fact. 

Customs  notes  however  that  in 
reviewing  documentation  other  than  the 
required  documentation,  it  will  bcilance 
its  obligation  to  issue  refunds  with  its 
obligation  to  protect  the  revenue.  Thus, 
while  Customs  will  accommodate 
exporters  by  considering  additional 
evidence  of  payment,  it  will  only  accept 
those  documents  as  evidence  of 
payment  if  the  documentation  clearly 
shows  that  the  payments  were  made  for 
export  fees  (as  opposed  to  other  harbor 
maintenance  fees),  in  the  amounts 
sought  to  be  refunded,  and  by  the  party 
requesting  the  refund  (or  on  whose 
behalf  the  refund  is  requested).  The 
regulation  is  amended  in  this  document 
accordingly. 

Customs  notes  that  the  regulations  did 
not  require  the  CF  349  and  the  CF  350 
until  1991.  Thus,  for  a  period  of  time 
after  this  1991  regulation  change. 
Customs  also  accepted  with  payment, 
and  for  proving  payments  for  refund, 
the  documentation  that  was  required 
under  the  regulations  prior  to  the  1991 
change.  Consequently,  for  issuing 
refunds  now  for  payments  made  on  and 
after  July  1,  1990,  Customs  will  accept 
as  proof  of  payment,  when  required  to 
be  submitted,  whichever  type  of 
document  Customs  accepted  with  the 
payment  at  the  time  it  was  made.  That 
dociunentation  was  either  the 
documentation  required  after  the  1991 
change  or,  at  least  for  a  time,  the 
documentation  required  under  the 
regulations  prior  to  the  1991  change. 

Comment:  Two  conunenters  objected 
to  the  interim  regulation's  statement,  in 
the  "Background"  text  of  the  document, 
regarding  when  a  protest  under  19 
U.S.C.  1514  should  be  filed  to  challenge 
a  denial  of  a  refund  request  for  a  pre- 
July  1,  1990,  payment.  These 
commenters  contended  that  the  90-day 
protest  filing  period  should  conunence 
upon  expiration  of  the  120-day  refund 
request  refiling  period.  (The  interim 
regulation  procedure  provided  that,  for 
pre-July  1, 1990,  payments,  an  exporter 
would  have  120  days  after  a  refund 
denial  to  submit  additional 
dociunentation.  The  document  pointed 
out,  however,  that  if  an  exporter  wanted 
to  file  a  protest,  it  must  do  so  within  90 
days  of  the  refund  denial.  This  would 
mean  that  an  exporter  would  have  to  file 
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a  protest  prior  to  the  end  of  the  120-day 
period.) 

Customs  response:  Under  19  U.S.C. 
1514(c)(3),  a  protest  must  be  filed 
within  90  days  of  the  date  of  a  Customs 
decision  described  in  19  U.S.C. 
1514(a)(3)  concerning  charges  or 
exactions  under  the  customs  laws, 
which  includes  a  decision  to  deny  a 
refund  of  export  harbor  maintenance 
fees.  (See  Swisher  International,  Inc.  v. 
United  States,  205  F.  3d  1358  (No.  99- 
1277  C.A.F.C.  February  28,  2000)(cert. 
denied),  which  held  that  denial  of  a 
harbor  maintenance  fee  refund  request 
is  protestable.)  Based  on  this  statutory 
requirement,  the  interim  regulation 
document  indicated  that  a  protest  must 
be  filed  within  90  days  of  the  Customs 
decision  to  deny  a  refund. 

However,  the  modified  refund 
procedure,  as  set  forth  in  this  document, 
renders  the  concern  of  these 
commenters  moot.  Under  the  modified 
procedure,  and  in  contrast  to  the 
procediue  set  forth  in  the  interim 
regulation,  under  no  circumstance  does 
the  120-day  period  for  filing 
dociunentation  run  concurrentiy  with 
the  statutory  90-day  protest  period. 
Under  the  modified  procedure,  the  90- 
day  protest  period  begins  to  run  either 
upon  expiration  of  the  120-day  period 
or  issuance  of  a  Revised  Report/ 
Certification  if  issued  after  the  period's 
expiration. 

Comment:  Several  commenters 
objected  to  Customs  expression  of 
intent,  in  the  "Background"  text  of  the 
interim  regulation,  to  require  that 
refund  requests  for  export  fee  payments 
made  more  than  a  year  ago  be  filed  by 
the  anticipated  30-day  delayed  effective 
date  of  the  then  not  yet  published  July 
2,  2001,  final  rule.  These  commenters 
recommended  that  Customs  allow  one 
year  or  18  months  fi-om  the  date  of 
publication  of  that  anticipated  final 
rule. 

Customs  response:  Regarding  the 
effective  date  of  the  July  2.  2001,  final 
rule  by  which  refund  requests  for  export 
fee  pajmients  must  be  filed,  Customs 
reconsidered  the  matter  after 
publication  of  the  interim  regulation 
(partly  in  response  to  comments 
discussed  in  the  final  rule).  Thus,  in  the 
July  2,  2001,  final  rule.  Customs  set 
forth  a  180-day  delayed  effective  date 
that  would  allow  exporters  plenty  of 
time  to  file  these  refund  requests, 
through  December  31.  2001.  Customs 
believes  that  this  was  a  satisfactory 
resolution  of  the  matter  as  it  provided 
ample  time  to  file  refund  requests 
(considering  the  period  of  time 
exporters  had  to  do  so  prior  to  issuance 
of  the  July  2.  2001,  final  rule). 


Comment:  Several  commenters 
objected  to  the  interim  regulation 
explicitly  precluding  application  of 
interest  to  refunds  of  export  harbor 
maintenance  fees.  Some  of  these 
commenters  stated  that  interest  should 
apply  to  these  refunds  and  others  stated 
that  the  regulation  should  not  explicitly 
preclude  application  of  interest  while 
the  issue  is  still  being  litigated. 

Customs  response:  Customs  does  not 
agree  that  interest  should  apply  to 
refunds  of  export  harbor  maintenance 
fees.  As  Customs  pointed  out  in  its 
comment  responses  published  in  the 
July  2.  2001,  final  rule,  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit  ruled 
in  International  Business  Machines 
Corp.  V.  United  States,  201  F.3d  1367 
(Fed.  Cir.  2000),  that  exporters  are  not 
entitled  to  interest  on  the  refund  of 
these  fees.  Customs,  however,  does 
agree  that  the  regulation  should  not 
mention  interest  while  the  matter  is  still 
subject  to  litigation.  Consequently, 
Customs  removed  the  language 
regarding  interest  from  the  regulation 
published  in  the  July  2,  2001,  final  rule, 
and  today's  final  rule  document 
continues  the  omission. 

Customs  also  notes  that  under 
§  24.24(e)(4)(ii)(B)  of  the  interim 
regulation  (and  under  the  July  2,  2001, 
final  rule),  claims  for  recovery  of 
interest  are  not  included  among  the 
claims  waived  by  the  exporter.  This  is 
made  explicit  in  the  amendment 
published  in  this  document  (see 
§24.24(e)(4)(iv)(B)(5)). 

Conmient:  Several  commenters 
objected  to  the  interim  regulation's 
requirement  that  a  power  of  attorney  or 
letter  of  authorization  be  submitted 
when  an  exporter  is  represented  by  an 
agent.  The  power  of  attorney  or  letter 
constitutes  the  exporter's  authorization 
of  an  agent  or  representative  to  file  a 
refund  request,  sign  a  Report/ 
Certification  or  Revised  Report/ 
Certification,  and/ or  receive  a  refund  on 
its  behalf. 

Customs  response:  Customs  notes  that 
it  was  the  exporter  who  was  liable  for 
the  export  fee  and,  as  such,  is  the  proper 
party  entitled  to  receive  a  refund. 
Generally,  where  an  agent  claims  to 
represent  an  exporter.  Customs  believes 
it  is  appropriate  to  require  as  evidence 
of  the  representation  a  properly 
executed  and  current  power  of  attorney 
or  letter  of  authorization  executed  by 
the  exporter.  This  ensiues  that  the  agent 
requestor  is  properly  authorized  to 
request  and  receive  the  refund,  and  it 
protects  both  the  Government  and  the 
exporter  against  the  possibility  of 
issuing  a  refund  to  the  wrong  party, 
issuing  duplicate  refunds  to  both  the 
exporter  and  its  agent,  or  issuing 


refunds  to  more  than  one  agent  claiming 
to  represent  the  same  exporter. 

Thus,  the  general  rule  is  that  Customs 
will  not  process  a  refund  request 
submitted  by  an  agent  on  behalf  of  an 
exporter  (by  witholding  issuance  of  the 
HMT  Payment  Report  and  the  Report/ 
Certification  until  an  authorizing 
document  is  filed)  unless  a  power  of 
attorney  or  authorization  letter  signed 
by  the  exporter  is  submitted. 

However,  in  reviewing  this  matter. 
Customs  has  recognized  the  special 
circumstance  of  freight  forwarders  who 
made  export  fee  payments  on  behalf  of 
many  exporters  at  a  time,  in  some  cases, 
hundreds.  Customs  believes  that  this 
special  circumstance  warrants  an 
exception  to  the  general  rule  that  is 
practical  for  Customs  as  well  as  the 
exporters  represented  by  these  agents. 
-   To  accommodate  these  agents  and  yet 
to  ensure,  as  much  as  possible,  that 
Customs  does  not  inadvertently  issue 
double  refunds  to  an  exporter  who  also 
files  a  refund  request  on  its  own  behalf. 
Customs  will  process  refund  requests 
filed  by  freight  forwarders  without 
power  of  attorneys  or  authorization 
letters  unless  any  exporter  covered  in 
the  refund  request  has  also  filed  a 
separate  refund  request  on  its  own 
behalf,  hi  that  instance,  the  freight 
forwarder's  entire  refund  request  will  be 
removed  from  the  chronological 
processing  order  and  processed  later. 

The  exception  to  the  power  of 
attorney /authorization  letter 
requirement  for  freight  forwarders  is 
added  to  §24.24(e)(4)(iv)(B)(i)  of  this 
final  rule.  Minor  conforming 
modifications  are  made  in  the  amended 
regulation,  as  necessary. 

Customs  notes  that  while  it  always 
intended  to  process  refund  requests  in 
the  chronological  order  of  receipt,  the 
interim  regulation  did  not  make  that 
explicit.  This  final  rule  amends  the 
regulation  to  make  it  explicit  (see 
§24.24(e)(4)(iv)(B)(l)1. 

Where  a  power  of  attorney  or 
authorization  letter  is  submitted, 
whether  or  not  required,  it  must  be 
executed  by  an  official  of  the  exporting 
company  who  is  authorized  to  legally 
bind  the  company. 

Finally.  Customs  notes  that  under  the 
interim  regulation  procedure,  this 
requirement  for  a  power  of  attorney  or 
authorization  letter  only  applied  to 
refund  requests  for  post- June  30,  1990, 
payments  for  which  a  Report/ 
Certification  would  be  issued.  Refund 
requests  covering  payments  made  prior 
to  July  1,  1990,  did  not  require  a  power 
of  attorney  or  authorization  letter,  as 
they  were  to  be  treated  like  a  request  for 
a  refund  of  any  other  quarterly  paid 
hcirbor  maintenance  fee  (except  that  an 
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additional  120-day  period  to  establish 
payments  would  apply)  and  a  Report/ 
Certification  would  not  be  issued 
However,  as  the  modified  procedure 
treats  payments  made  prior  to  and  on  or 
after  July  1.  1990.  the  same  with  respect 
to  issuance  of  a  HMT  Payment  Report 
and  a  Report/Certification  that  must  be 
signed  by  the  exporter  or  its 
representative  to  receive  a  refund,  the 
power  of  attorney/authorization  letter 
requirement  is  no  longer  limited  to 
rehind  requests  covering  post-[une  30. 
1990.  payments.  The  regulation  is 
modified  accordingiv  in  this  document 
(§24.24(e){4)(iv)(B)(i)). 

Comment:  One  commenter 
recommended  that  Customs  clarify  that 
already-filed  refund  requests  (filed 
before  publication  of  the  interim 
regulation)  that  were  accompanied  by 
documentation  to  prove  payments  made- 
on  or  after  July  1,  1990.  will  result  in  a 
Customs  records  search  that  is  not 
limited  to  only  the  quarters  covered  by 
the  documentation  submitted.  This 
commenter  stated  that  an  e.xporter 
should  receive  refunds  for  all  post-Iune 
30,  1990.  payments  made  but  will  not  if 
Customs  does  not  search  the  entire 
period  or  the  exporter  does  not  refile  its 
refund  request  identifying  all  possible 
quarters  during  which  payments  were 
(or  could  have  been)  made. 

Customs  response:  Given  the 
modified  procedure  set  forth  in  this 
document,  this  commenter's  concern  is 
moot.  Exporters,  all  of  whom  have 
already  filed  refund  requests,  will 
receive  the  HMT  Payment  Report  that 
identifies  all  payments  made  by  the 
exporter,  as  revealed  by  Customs  record 
search.  All  post-June  30,  1990, 
payments  that  Customs  can  identify  will 
be  included  in  the  HMT  Payment  Report 
and  the  Report/Certification  whether  or 
not  the  exporter's  request  specified 
quarters  of  payment.  All  payments,  no 
matter  when  made,  will  be  included  in 
the  HMT  Payment  Report. 

Comment:  Some  commenters 
contended  that  Customs  should  convene 
a  public  meeting  to  discuss  the 
amended  refund  process. 

Customs  response:  Customs  does  not 
agree  with  this  recommendation.  As 
stated  in  its  comment  responses 
published  in  the  July  2,  2001,  final  rule 
document.  Customs  believes  that  a 
public  meeting  regarding  this  subject  is 
unnecessary  and  that  the  particular 
administrative  (notice  and  comment) 
procedures  being  followed  are  sufficient 
to  resolve  the  matter  at  issue. 

Comment:  One  commenter 
recommended  that  Customs  adopt  a 
procedure  to  sever  disputed  claims  from 
undisputed  claims  in  a  refund  request  to 
allow  immediate  payment  of  claims  that 


can  be  verified  while  the  exporter 
pursues  a  dispute  involving  claims  that 
cannot  be  verified. 

Customs  response:  A  form  of 
severability  (of  undisputed  claims  ft'om 
disputed  claims)  is  available  under  the 
modified  procedure.  Under  the 
modified  procedure,  an  exporter  may 
sign  and  return  to  Customs  a  Report/ 
Certification  to  receive  the  refund  set 
forth  in  that  report  and  also  file  a 
request  for  a  Revised  Report/ 
Certification  to  seek  refunds  for 
additional  payments  not  identified  in 
the  Report/Certification.  The  request  for 
a  Revised  Report/Certification  may  be 
filed  either  contemporaneously  with  the 
filing  of  the  signed  Report/Certification 
or  sometime  later  but  within  the  120- 
day  period.  Customs  notes,  however, 
that  corrections  of  payments  included  in 
a  signed  Report/Certification  cannot  be 
pursued  later  because  the  exporter's 
signature  on  the  report  constitutes  a  full 
accord  and  satisfaction  agreement  with 
respect  to  all  pavments  covered  in  that 
report. 

In  addition,  an  exporter  may  file 
another  request  for  a  Revised  Report/ 
Certification  at  any  time  during  the  120- 
day  period.  This  feature  of  the 
procedure  allows  an  exporter  to  seek  a 
refimd  for  any  later  discovered 
payments  and  gives  an  exporter  another 
chance  to  prove  (with  additional 
documentation)  a  payment  that  was  not 
included  in  a  refund  previously  issued 
by  Customs. 

Finally,  after  expiration  of  the  120- 
day  period,  an  exporter  may  file  a 
protest  covering  any  payments  not 
refunded  by  Customs.  This  provides 
another  opportunity  to  sever  disputed 
from  undisputed  refund  claims,  though 
later  in  the  process. 

Comment:  One  commenter 
recommended  that  a  time  limit  be 
imposed  on  Customs  processing  of 
refund  requests  to  require  that  Customs 
process  at  least  500  claims  per  month. 

Customs  response:  Customs  disagrees 
that  a  monthly  processing  requirement 
is  necessary.  However.  Customs  agrees 
that  the  expeditious  processing  of 
claims  should  be  given  a  high  priority. 
Toward  that  end,  the  modified 
procedure  provides  that  Customs  will 
endeavor  to  issue  a  Revised  Report/ 
Certification  within  60  days  of  receiving 
a  request  for  a  revised  report  with 
supporting  documentation.  Also,  for 
exporters  whose  payments  are  confined 
to  the  post-June  30.  1990.  period  and 
who  do  not  dispute  the  payments  listed 
and  the  refund  set  forth  in  a  Report/ 
Certification,  refunds  will  be  issued 
soon  after  Customs  receipt  of  a  signed 
Report/Certification.  The  sooner  the 
exporter  signs  and  returns  it  to  Customs. 


the  sooner  Customs  will  issue  the 
refund.  Customs  believes  that  the 
timetable  set  up  in  the  modified 
procedure  adequately  addresses  this 
commenter's  concern. 

Other  Changes 

After  further  consideration  of  the 
interim  regulation's  refund  procedure, 
Customs  determined  that  other  changes 
were  warranted  (additional  to  those 
discussed  in  the  comment  responses 
above).  One  change  involves  the 
exporter's  waiver  (release,  waiver,  and 
abandonment)  of  claims  against  the 
Government  (its  officers,  agents,  and 
assigns  for  costs,  attorney  fees, 
expenses,  compensatory  damages,  and 
exemplary  damages,  excluding  interest), 
and  another  change  involves  the 
exporter's  full  accord  and  satisfaction 
agreement.  The  interim  regulation  (as 
well  as  the  July  2,  2001,  final  rule) 
provides  that  the  waiver  and  the  full 
accord  and  satisfaction  agreement  apply 
to  all  export  fee  payments  made  by  the 
exporter,  whether  or  not  addressed  in  a 
report.  In  contrast,  under  the  modified 
procedure  set  forth  in  this  document,  an 
exporter's  signature  on  a  Report/ 
Certification  or  a  Revised  Report/ 
Certification  represents  a  waiver  and  a 
full  accord  and  satisfaction  agreement 
relative  only  to  the  payments  approved 
for  refund  in  the  report. 

Another  change  is  the  Government's 
waiver  of  claims  (excluding  fraud 
claims)  against  the  exporter  (its 
employees,  etc.)  which  in  this 
document,  like  the  exporter's  waiver,  is 
limited  to  claims  arising  out  of 
payments  covered  in  a  signed  report. 
Under  the  interim  regulation,  the 
Government's  waiver  was  broad, 
covering  all  export  fee  payments 
whether  or  not  covered  in  a  report. 

Another  change  has  to  do  with  the 
certification  made  by  an  agent, 
including  a  freight  forwarder,  that  signs 
a  Report/Certification  or  Revised 
Report/Certification  on  an  exporter's 
behalf.  Customs,  in  determining  that  the 
freight  forwarder  exception  to  the  power 
of  attorney/ authorization  letter 
requirement  is  warranted  (discussed  in 
the  'Comments"  section),  recognized 
that  any  agent  should  be  accountable  for 
the  proper  distribution  of  refunds  issued 
by  Customs  that  are  intended  for 
exporters  covered  in  the  agent's  refund 
request.  Thus,  Customs  is  adding  to  the 
regulation  (§  24.24(e){4)(iv)(B)(5))  a 
provision  that  requires  any  agent,  when 
signing  a  Report/Certification  or  Revised 
Report/Certification  and  accepting 
refunds  on  behalf  of  exporters,  to  certify 
that  it  will  use  due  diligence  to  forward 
the  refund  to  the  exporters  it  represents, 
and  will  return  a  refund  to  Customs, 


I 


Federal  Register / Vol.  67,  No.  92 /Monday,  May  13,  2002 /Rules  and  Regulations 


31953 


within  one  year  of  receipt,  if  it  does  not 
forward  it  to  the  exporter. 

Another  change  in  the  regulation  is  to 
add  language  indicating  that  refund 
requests  will  be  processed  in  the 
chronological  order  of  receipt  (see 
§  24.24(e)(4)(iv)(B)(l))  .  Customs  always 
intended  to  process  refund  requests  in 
this  way,  but  the  regulation  was  silent 
in  this  regard. 

Finally,  a  change  concerning  the 
address  for  submitting  requests  for 
refunds  of  harbor  maintenance  fees  paid 
on  a  quarterly  basis  (found  in 
§24.24(e)(4){i)  of  the  interim  regulation) 
is  made  in  this  document  (in 
§§  24.24(e)(4)(i}  and  (iv)(A)).  The  change 
reflects  the  correct  zip  code;  however,  as 
noted  previously,  this  change  was 
reflected  in  the  July  2,  2001,  final  rule 
and  was  made  in  a  notice  of  correction 
document  published  in  the  Federal 
Register  on  April  27,  2001. 

Conclusion 

After  analysis  of  the  comments  and 
further  review  and  consideration  of  the 
matter.  Customs  has  determined  to 
adopt  as  final  the  content  of  the  interim 
amendments  published  in  the  Federal 
Register  (66  FR  16854)  on  March  28, 
2001,  with  the  changes  discussed  above 
in  this  document  and  set  forth  in  the 
amended  regulatory  text  below. 

In  sununary,  these  changes  relate  to: 
(1)  That  part  of  the  procedure  relative  to 
Customs  issuance  of  refunds  after 
receiving  a  refund  request,  including  the 
issuance  of  a  HMT  Payment  Report;  (2) 
the  processing  of  refund  requests  in 
chronological  order;  (3)  the  requirement 
that  a  power  of  attorney  or  authorization 
letter  be  submitted  to  Customs  prior  to 
issuance  of  a  HMT  Pajrment  Report  and 
Report/Certification  for  any  refund 
request  (as  opposed  to  only  requests 
covering  post-June  30, 1990,  payments) 
submitted  on  the  exporter's  behalf  by  an 
agent  other  than  a  freight  forwarder;  (4) 
an  exception  to  the  power  of  attorney/ 
authorization  letter  requirement 
applicable  to  freight  forwarders  and  it's 
effect  on  the  chronological  processing  of 
refunds  filed  by  freight  forwarders;  (5)  a 
requirement  that  any  agent  (including  a 
freight  forwarder)  that  signs  a  Report/ 
Certification  or  Revised  Report/ 
Certification  on  an  exporter's  behalf 
must  certify  that  it  will  use  due 
diligence  to  forward  the  refund  to  the 
exporter  and  will  retiun  to  Customs  any 
refund  not  forwarded  to  the  exporter  . 
within  one  year  of  its  receipt;  (6)  the 
exporter's  waiver  (release  and 
abandonment)  of  claims  and  its 
agreement  of  full  accord  and 
satisfaction;  (7)  the  Government's 
waiver  of  claims  against  the  exporter;  (8) 
the  address  for  mailing  refund  requests 


for  export  harbor  maintenance  fees;  and 
(9)  the  matter  of  interest  on  refunds  of 
export  harbor  maintenance  fees. 
Customs  notes  that  the  latter  two 
changes  were  reflected  in  the  July  2, 
2001,  final  rule. 

Customs  emphasizes  that  the  instant 
final  rule's  modification  of  the  interim 
regulation's  refund-filing  procedure  will 
not  prejudice  exporters  who  filed  refund 
requests  in  accordtmce  with  that 
procedure.  The  modified  procedure  is 
simpler  and  more  accommodating  to 
exporters  than  the  interim  regulation's 
procediue,  and  all  filers  will  benefit 
equally  from  its  implementation. 
Customs  notes  that  as  all  refund 
requests  have  been  filed  prior  to 
publication  of  this  document,  any 
modification  to  the  procedure  will  not 
affect  any  exporter's  actual  filing  of  the 
request.  The  modifications  made  in  this 
document  affect  the  part  of  the 
procediue  that  commences  after 
Customs  receives  a  refund  request. 

Finally,  Customs  notes  that  this 
document  amends  only  §  24.24{e)(4}(iv). 
The  remaining  paragraphs  of 
§  24.24(e)(4)  remain  as  published  in  the 
July  2,  2001,  final  rule  (which  became 
effective  after  the  interim  regulation  and 
thereby  replaced  the  interim  regulation). 

Inapplicability  of  Delayed  Effective 
Date 

Pursuant  to  5  U.S.C.  553(d)(3). 
Customs  has  determined  that  a  delayed 
effective  date  for  this  final  rule  is 
unnecessary.  This  document  adopts, 
with  some  modifications,  the  content  of 
an  interim  regulation  previously 
published  in  the  Federal  Register  (66 
FR  34813)  and  made  effective  on  March 
28,  2001.  The  several  changes  made 
with  publication  of  this  document  are  to 
the  benefit  of  the  exporters  who  are 
required  to  follow  the  procedure  set 
forth  in  the  already  effective  interim 
regulation.  For  that  reason,  the  effective 
date  of  this  final  rule  document  should 
not  be  delayed. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  Asignificant  regulatory 
action"  as  specified  in  E.O.  12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  rule  has 
previously  been  reviewed  and  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  0MB  control 
number  1515-0158,  Additional 
information  requested  in  the  final  rule 
relates  to  usual  and  customary  business 
information/records.  This  rule  does  not 
include  any  substantive  changes  to  the 
existing  approved  information 


collection.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  the  collection  of 
information  displays  a  valid  control 
number. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  was  required  for  this  rule, 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et'seq.)  do 
not  apply.  However,  because  this 
amendment  to  the  regulations  merely 
simplifies,  to  the  benefit  of  exporters,  a 
procedure  for  applying  for  and  receiving 
refunds  of  export  harbor  maintenance 
fees  that  is  already  provided  for  under 
an  existing  regulation,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Bill  Conrad.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Ser\ice. 
However,  personnel  from  other  offices 
contributed  in  its  development. 

List  of  Subjects  in  19  CFR  Part  24 

Accounting,  Claims,  Customs  duties 
and  inspection.  Fees,  Financial  and 
accounting  procedures.  Imports,  Taxes, 
User  fees. 

Amendments  to  the  Regulations 

For  the  reasons  stated  in  the 
preamble,  under  the  authority  of  19 
U.S.C.  66  and  1624,  the  content  of  the 
interim  rule  amending  19  CFR  part  24 
that  was  published  at  66  FR  16854  on 
March  28,  2001,  is  adopted  as  a  final 
rule,  with  changes,  to  read  as  follows: 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  general  authority  citation  for 
part  24  is  amended  to  read  as  follows: 

Authority:  5  U.S.C.  .301:  19  l'..S,C.  58a-5H(.. 
66,  1202  (General  Note  23.  Harmonized  Tariff 
Schedule  of  the  United  States),  1505,  1520, 
1624:  26  U.S.C.  4461.  4462:  31  U.S.C.  9701. 

***** 

2.  Section  24.24  is  amended  by 
revising  paragraph  (e)(4)(iv)  to  read  as 
follows: 

§24.24    Harbor  maintenance  fee. 

***** 

(e)  Collections,  supplemental 
pavments.  and  refunds — *   *   * 

(4)*   *   * 

(iv)  For  fees  paid  on  export 
movements.  Customs  will  process 
refund  requests  relative  to  fee  payments 
previously  made  regarding  the  loading 
of  cargo  for  export  as  follows: 

(A)  Refund  request.  For  export  fee 
payments  made  prior  to  July  1,  1990,  the 
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exporter  (the  name  that  appears  on  the 
SED  or  equivalent  documentation 
authorized  under  15  CFR  30.39(b))  or  its 
agent  must  submit  a  letter  of  request  for 
a  refund  specifying  the  grounds  for  the 
refund  and  identifying  the  specific 
payments  made.  The  letter  must  be 
accompanied  bv  the  proof  of  payment 
set  forth  in  paragraph  (e](4)(iv)(C)  of  this 
section.  For  e.xport  fee  payments  made 
on  or  after  luly  1.  1990,  supporting 
documentation  is  not  required  with  the 
refund  request.  For  these  payments,  the 
request  must  specif\'  the  grounds  for  the 
refund,  identify  the  quarters  for  which 
a  refund  is  sought,  and  contain  the 
following  additional  information:  the 
exporter's  name,  address,  and  employer 
identification  number  (EIN):  the  name 
and  EIN  of  any  freight  forwarder  or 
other  agent  that  made  export  fee 
payments  on  the  exporter's  behalf;  and 
a  name,  telephone  number,  and 
facsimile  number  of  a  contact  person. 

(B)  Refund  procedure — (I)  Processing 
order:  power  of  attorney.  Generally,  a 
properly  filed  refund  request  will  be 
processed  in  the  chronological  order  of 
its  receipt.  A  refund  request  filed  on 
behalf  of  an  exporter  by  an  agent  other 
than  a  freight  forwarder  must  be 
supported  by  a  power  of  attorney  or 
letter  signed  by  the  exporter  authorizing 
the  representation.  A  refund  request 
filed  by  an  agent  other  than  a  freight 
forwarder  that  lacks  a  power  of  attorney 
or  authorization  letter  will  not  be 
processed  unless  one  or  the  other  is 
submitted.  A  refund  request  filed  by  a 
freight  forwarder  does  not  require  a 
power  of  attorney  or  authorization  letter 
to  be  processed:  however,  if  Customs 
has  not  received  a  power  of  attorney  or 
authorization  letter  for  an  exporter 
covered  in  a  freight  forwarder's  refund 
request  and  that  exporter  has  filed  a 
separate  refund  request  on  its  own 
behalf,  that  freight  forwarder's  entire 
refund  request  will  be  removed  from  the 
chronological  processing  order  and 
processed  after  the  processing  of  all 
exporter  refund  requests  is  completed. 

(2)  HMT  Payment  Report  and  Report/ 
Certification.  In  processing  a  request  for 
a  refund,  Customs  will  conduct  a  search 
of  its  records  (Customs  electronic 
database  and  paper  document  sources) 
and  produce  for  issuance  to  the  exporter 
(or  its  agent,  as  appropriate)  a  "Harbor 
Mantenance  Tax  Payment  Report" 
(HMT  Payment  Report)  that  lists  all 
payments  reflected  in  those  records  for 
the  entire  period  the  fee  was  in  effect. 
Customs  will  also  produce  for  issuance 
to  the  exporter  a  "Harbor  Maintenance 
Tax  Refund  Report  and  Certification  " 
(Report/Certification)  that  lists  all 
payments  supported  by  paper 
documentation,  either  retained  by 


Customs  (relative  to  payments  made  on 
and  after  July  1,  1990)  or  submitted  by 
the  exporter  with  its  refund  request 
(relative  to  payments  made  at  any  time 
the  fee  was  in  effect).  Where  a  refund 
request  was  filed  on  the  exporter's 
behalf  by  an  agent  other  than  a  freight 
forwarder,  a  power  of  attorney  or 
authorization  letter  must  be  filed  with 
Customs  before  Customs  will  issue  these 
reports.  The  Report/Certification  sets 
forth  the  total  amount  of  the  refund  that 
Customs  believes  it  owes  the  exporter 
for  the  payments  listed  in  that  report 
(minus  any  previous  refunds).  Pre-July 
1.  1990.  payments  listed  in  the  HMT 
Payment  Report  for  which  paper 
documentation  has  not  been  provided 
by  the  exporter  will  not  be  listed  in  the 
Report/Certification.  The  exporter  has 
1 20  days  ft-om  the  date  the  HMT 
Payment  Report  and  the  Report/ 
Certification  are  issued  (the  120-day 
period)  to  sign  and  return  to  Customs 
the  Report/Certification  in  order  to 
receive  the  refund  set  forth  in  that 
report  and/or  to  submit  to  Customs  a 
request  for  a  Revised  Report/ 
Certification.  Where  the  exporter 
chooses  to  receive  the  refund  set  forth 
in  the  Report/Certification,  the  exporter 
must  sign  and  return  the  report  to 
Customs.  Customs  will  issue  the  refund 
upon  receipt  of  the  signed  report. 

(J)  Revised  Report/Certification.  A 
retjuest  for  a  Revised  Report/ 
Certification  must  be  accompanied  by 
documentation  to  support  any  payments 
not  listed  in  the  ReportyCertification  or 
corrections  to  listed  payments.  See 
paragraph  (e)(4)(iv)(C)  of  this  section 
regarding  acceptable  documentation.  If 
an  exporter  (or  its  agent,  as  appropriate) 
both  signs  and  returns  to  Customs  a 
Report/Certification  and  requests  a 
Revised  Report/Certification,  Customs 
will  not,  when  reviewing  the  request  for 
a  Revised  Report/Certification,  approve 
for  refund  any  corrections  to  the 
payments  that  were  listed  in  the  signed 
Report/Certification;  Customs  will, 
however,  in  that  circuihstance,  consider 
approving  any  additional  payments  that 
were  not  listed  in  the  signed  Report/ 
Certification.  If  an  exporter  does  not 
sign  and  return  to  Customs  a  Report/ 
Certification,  but  requests  a  Revised 
Report/Certification,  Customs  will 
consider  approving  for  refund 
corrections  to  the  payments  listed  in  the 
Report/Certification  and  additional 
payments.  Where  the  exporter  requests 
a  Revised  Report/Certification.  Customs 
will  review  the  dociunentation 
submitted  with  the  request,  make  a 
determination,  and,  within  60  days  of 
the  request's  receipt,  issue  a  Revised 
ReportyCertification  that  lists  all 


payments  approved  for  refund  and  the 
total  amount  of  the  refund  owed.  In 
order  to  receive  the  refund  set  forth  in 
a  Revised  Report/Certification,  the 
exporter  must  sign  and  return  it  to 
Customs.  Customs  will  issue  the  refund 
upon  its  receipt  of  the  signed  report.  An 
exporter,  within  the  120-day  period, 
may  submit  additional  requests  for  a 
Revised  Report/Certification,  with 
appropriate  documentation,  to  cover 
any  payments  not  approved  for  refund 
in  a  Revised  Report/Certification 
previously  issued  by  Customs. 

[4]  Protest.  For  purposes  of  filing  a 
protest  under  19  U.S.C.  1514  (and  19 
CFR  part  174).  unless  issuance  of  a 
Revised  Report/Certification  is  pending, 
any  payments  not  approved  for  refund 
in  a  Report/Certification  or  a  Revised 
Report/Certification  issued  by  Customs 
within  the  120-day  period  will  be 
considered  denied  as  of  the  date  the 
period  expires;  a  protest  covering  such 
payments  must  be  filed  within  90  days 
of  that  date.  For  any  payments  not 
approved  for  refund  in  a  Revised 
Report/Certification  issued  after 
expiration  of  the  120-day  period,  a 
protest  may  be  filed  within  90  days  of 
that  report's  issuance. 

(5)  Significance  of  signed  Report/ 
Certification  and  Revised  Report/ 
Certification.  A  Report/Certification  or 
Revised  Report/Certification  must  be 
signed  by  an  officer  of  the  company 
duly  authorized  to  bind  the  company  or 
by  an  agent  (such  as  a  broker  or  freight 
forwarder)  representing  the  exporter  in 
seeking  a  refund  under  this  section.  A 
Report/Certification  or  Revised  Report/ 
Certification  signed  by  the  exporter  or 
its  agent  and  received  by  Customs 
constitutes  the  exporter's  agreement  that 
the  amount  of  the  refund  set  forth  in  the 
report  is  accurate  and  Customs  payment 
of  that  refund  amount  is  in  full  accord 
and  satisfaction  of  all  payments 
approved  for  refund  in  the  report.  The 
signed  Report/Certification  or  Revised 
Report/Certification  also  represents  the 
exporter's  release,  waiver,  and 
abandorunent  of  all  claims,  excluding 
cleiims  for  interest,  against  the 
Government,  its  officers,  agents,  and 
assigns  for  costs,  attorney  fees, 
expenses,  compensatory  damages,  and 
exemplary  damages  arising  out  of  the 
payments  approved  for  refund  in  the 
report.  When  an  agent,  including  a 
freight  forwarder,  signs  a  Report/ 
Certification  or  Revised  Report/ 
Certification  on  behalf  of  an  exporter(s), 
the  agent  certifies  that  it  is  acting  on  the 
exporter's  behalf  and  will  use  due 
diligence  to  forward  the  refund  to  the 
exporter,  and,  in  the  event  the  agent 
does  not  forward  the  refund  to  the 
exporter,  will  notify  Customs  and  retiun 
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the  refund  to  Customs  within  one  year 
of  its  receipt  of  the  refund.  Upon  receipt 
of  the  signed  Report/Certification  or 
Revised  Report/Certification,  Customs 
releases,  waives,  and  abandons  all 
claims  other  than  fraud  against  the 
exporter,  its  officers,  agents,  or 
employees  arising  out  of  all  pajmients 
approved  for  refund  in  the  report. 

I     (C)  Documentation.  For  payments 
made  prior  to  July  1, 1990,  supporting 
documentation  is  required  to  obtain  a 
refund  and  must  be  submitted  in 
accordance  with  paragraphs  (e)(4)(iv)(A) 
and/or  (B)(3)  of  this  section.  For 
payments  made  on  and  after  July  1, 
1990,  supporting  dociunentation  is  not 
required  to  obtain  a  refund,  unless  the 
exporter  seeks  to  prove  corrections  of 
payments  listed  in  the  Report/ 
Certification  (if  the  exporter  did  not  sign 
and  return  it  to  Customs)  and/or 
additional  payments  not  listed  in  a 
Report/Certification,  in  accordance  with 
paragraph  (e){4)(iv)(B)(3)  of  this  section. 
The  supporting  dociunentation  that 
Customs  will  accept  as  establishing 
entiUement  to  a  refund,  whether 
submitted  with  a  refund  request  or  a 
request  for  a  Revised  Report/ 
Certification,  is  whichever  of  the 
following  documents  Customs  accepted 
with  the  payment  at  the  time  it  was 
made:  a  copy  of  the  Export  Vessel 
Movement  Summary  Sheet;  where  an 
Automated  Summary  Monthly 
Shipper's  Export  Declaration  was  filed, 
a  copy  of  a  letter  containing  the 
exporter's  identification,  its  employer 
identification  number  (EIN),  the  Census 
Bureau  reporting  symbol,  and,  the 
quarter  for  which  the  payment  was 
made;  or  a  copy  of  a  Harbor 
Maintenance  Fee  Quarterly  Summary 
Report,  Customs  Form  349,  for  the 
quarter  covering  the  refund  requested. 
Customs  also  will  consider  other 
documentation  offered  as  proof  of 
payment  of  the  fee,  such  as  cancelled 
checks  and/or  affidavits  from  exporters 
attesting  to  the  fact  that  all  quarterly 
harbor  maintenance  tax  payments  made 
by  the  exporter  were  made  exclusively 
for  exports,  and  will  accept  that  other 
documentation  as  establishing 
entitlement  for  a  refund  only  if  it  clearly 
proves  the  payments  were  made  for 
export  harbor  maintenance  fees  in  the 
amounts  sought  to  be  refunded  and 
were  made  by  the  party  requesting  the 


refund  or  the  party  on  whose  behalf  the 
refund  was  requested. 

***** 

Robert  C.  Bonner, 

Commissioner  of  Customs. 
Approved:  May  8.  2002. 
Timothy  E.  Skud, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  02-11835  Filed  5-10-02;  8:45  am] 
BILUNG  CODE  4820-02-^ 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD8985] 

RIN  1545-AY02 

Hedging  Transactions;  Corrections 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correcting  amendment. 

summary:  This  document  contains 
corrections  to  final  regulations  that  were 
published  in  the  Federal  Register  on 
Wednesday,  March  20,  2002  (67  FR 
12863)  relating  to  the  character  of  gain 
or  loss  from  hedging  transactions. 
DATES:  This  correction  is  effective 
March  20,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Handler  (202)  622-3930  or 
Viva  Hammer  (202)  622-0869  (not  toll- 
free  numbers). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
section  1221  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  that  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Correction  of  Publication 

Accordingly,  26  CFR  Part  1  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  1— INCOME  TAXES 

1.  The  authority  citation  for  part  1 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 


§1.446-4    [Corrected] 

2.  Section  1.446-4,  paragraph  (d)(3)  is 
amended  by  removing  the  language 

•'§  1.1221-2(a)(4)(i)"  from  the  last 
sentence  and  adding  the  language 
"§  1.1221-2(a)(4)"  in  its  place. 

§1.1256(e)-1     [Corrected] 

3.  Section  1.1256(e)-l,  paragraph  (c) 
is  amended  by  removing  the  language 
"{f)(l)(ii)"  from  the  second  sentence  and 
adding  the  language  "(g)(l)(ii)"  in  its 
place. 

Cynthia  E.  Grigsby. 

Chief.  Regulations  Unit.  Associate  Chief 
Counsel  (Income  Tax  and  Accountingl. 
[FR  Doc.  02-11793  Filed  5-10-02:  8:45  am] 

BILUNG  CODE  483(M>1-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  Los  Angeles-Long  Beach  02-009] 

RIN2115-AA97 

Security  Zones;  Cruise  Ships,  San 
Pedro  Bay,  CA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  moving  and  fixed  security 
zones  around  cruise  ships  located  on 
San  Pedro  Bay,  California,  near  and  in 
the  ports  of  Los  Angeles  and  Long 
Beach.  These  actions  are  necessar\'  to 
ensure  public  safety  and  prevent 
sabotage  or  terrorist  acts  against  these 
vessels.  Persons  and  vessels  are 
prohibited  from  entering  these  security 
zones  without  permission  of  the  Captain 
of  the  Port. 

DATES:  This  rule  is  effective  from  11:59 
p.m.  PDT  on  May  1.  2002  to  11:59  p.m. 
PST  on  December  1.  2002. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  COTP  Los 
Angeles-Long  Beach  02-009  and  are 
available  for  inspection  or  copying  at 
Coast  Guard  Marine  Safety  Office  Los 
Angeles-Long  Beach,  1001  South 
Seaside  Avenue,  Building  20.  San 
Pedro,  California,  90731,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Jimior  Grade  Rob  Griffiths. 
Chief  of  Waterways  Management 
Division,  at  (310)  732-2020. 
SUPPLEMENTARY  INFORMATION: 
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Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553{b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Due  to  the 
terrorist  attacks  on  September  11.  2001 
and  the  warnings  given  by  national 
security  and  intelligence  officials,  there 
is  an  increased  risk  that  further 
subversive  or  terrorist  activity  may  be 
launched  against  the  United  States.  A 
heightened  level  of  security  has  been 
established  around  all  cruise  ships  near 
the  ports  of  Los  Angeles  and  Long 
Beach.  These  security  zones  are  needed 
to  protect  the  United  States  and  more 
specifically  the  people,  waterways,  and 
properties  near  San  Pedro  Bay 

In  addition,  the  Coast  Guard  is 
currently  working  on  an  NPRM,  for  this 
temporary  rule  to  become  a  final  rule, 
which  will  soon  be  published. 
Therefore,  the  public  will  still  have  the 
opportunity  to  comment  on  this  rule 
This  current  temporary  final  rule's  sole 
purpose  is  to  continue  a  similar 
temporary  final  rule  that  began 
enforcement  on  November  1,  2001. 
recently  following  the  attacks,  and 
expires  May  1,  2002.  In  this  case,  doing 
a  SfPRM  will  be  repetitious  in  nature 
and  since  delay  is  inherent  in  the  NPRM 
process,  any  delay  in  the  effective  date 
of  this  rule,  is  contrary  to  the  public 
interest  insofar  as  it  may  render 
individuals  and  facilities  within  and 
adjacent  to  cruise  ships  vulnerable  to 
subversive  activity,  sabotage  or  terrorist 
attack.  The  measures  contemplated  by 
this  rule  are  intended  to  prevent  future 
terrorist  attacks  against  individuals  and 
facilities  within  or  adjacent  to  cruise 
ships.  Immediate  action  is  required  to 
accomplish  these  objectives  and 
necessary  to  continue  safeguarding 
these  vessels  and  the  surrounding  area. 
Any  delay  in  the  effective  date  of  this 
rule  is  impractical  and  contrary  to  the 
public  interest. 

For  the  reasons  stated  in  the 
pjiragraphs  above  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  also  finds 
that  good  cause  exists  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

On  September  11,  2001,  terrorists 
launched  attacks  on  commercial  and 
public  structures — the  World  Trade 
Center  in  New  York  and  the  Pentagon  in 
Arlington,  Virginia — killing  large 
numbers  of  people  and  damaging 
properties  of  national  significance. 
There  is  an  increased  risk  that  further 
subversive  or  terrorist  activity  may  be 
launched  against  the  United  States 


based  on  warnings  given  by  national 
security  and  intelligence  officials.  The 
Federal  Bureau  of  Investigation  (FBI) 
issued  warnings  on  October  11,  2001 
and  February  1 1 .  2002  concerning  the 
potential  for  additional  terrorist  attacks 
within  the  United  States.  In  addition, 
the  ongoing  hostilities  in  Afghanistan 
have  made  it  prudent  for  important 
facilities  and  vessels  to  be  on  a  higher 
state  of  alert  because  Osama  Bin  Ladin 
and  his  Al  Qaeda  organization,  and 
other  similar  organizations,  have 
publicly  declared  an  ongoing  intention 
to  conduct  armed  attacks  on  U.S. 
interests  worldwide. 

These  heightened  security  concerns, 
together  with  the  catastrophic  impact 
that  a  terrorist  attack  against  a  cruise 
ship  would  have  to  the  public  interest, 
makes  these  security  zones  prudent  on 
the  navigable  waterways  of  the  United 
States.  To  mitigate  the  risk  of  terrorist 
actions,  the  Coast  Guard  has  increased 
safety  and  security  measures  on  the 
navigable  waterways  of  San  Pedro  Bay 
by  establishing  security  zones  around 
cruise  ships.  Vessels  operating  near 
cruise  ships  present  possible  platforms 
from  which  individuals  may  gain 
unauthorized  access  to  these  vessels  or 
launch  terrorist  attacks  upon  these 
vessels  or  adjacent  population  centers. 
As  a  result,  the  Coast  Guard  is  taking 
measures  to  prevent  vessels  or  persons 
from  accessing  the  navigable  waters 
close  to  cruise  ships  on  San  Pedro  Bay. 

On  January  18,  2002,  we  published  a 
temporary  final  rule  for  cruise  ships 
entitled  "Security  Zones:  Port  of  Los 
Angeles  and  Catalina  Island"  in  the 
Federal  Register  (67  FR  2571)  under 
§  165.T1 1-058.  It  has  been  in  effect 
since  1 1:59  PST  on  November  1,  2001 
and  is  set  to  expire  11:59  p.m.  PDT  on 
May  1,  2002.  As  of  today,  the  need  for 
security  zones  around  cruise  ships  still 
exist.  This  new  temporary  final  rule  will 
begin  11:59  p.m.  PDT  on  May  1,  2002, 
the  exact  time  the  previous  cruise  ship 
security  zone  was  in  effect,  and  is  set  to 
expire  11;59  p.m.  PST  December  1, 
2002.  This  will  allow  the  Coast  Guard 
time  to  publish  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register,  which  will  include  a  public 
comment  period,  and  for  a  final  rule  to 
be  published  and  put  into  effect  without 
there  being  an  interruption  in  the 
protection  provided  by  cruise  ship 
security  zones. 

This  new  rule  differs  slightly  fi-om 
temporary  section  165.T1 1-058  in  a  few 
ways.  First,  this  temporary  rule  extends 
only  the  security  zones  in  San  Pedro 
Bay.  Second,  the  seciirity  zones  will  be 
in  effect  around  cruise  ships  in  the  Port 
of  Long  Beach  as  well  as  the  Port  of  Los 
Angeles.  Third,  while  underway  in  San 


Pedro  Bay.  the  security  zone  will  be  200 
yards  ahead,  and  100  yards  on  each  side 
and  astern  of  the  cruise  ship  which  is 
needed  due  to  the  cruise  ship's  speed  of 
advance  through  the  water.  Fourth, 
while  implicit  in  the  prior  temporary 
rule,  the  security  zones  here  will  be 
described  as  extending  from  the  water's 
surface  to  the  sea  floor.  This  more 
specific  description  is  intended  to 
discourage  unidentified  scuba  divers 
and  swimmers  from  coming  within 
close  proximity  of  a  cruise  ship.  Fifth, 
the  security  zone  around  cruise  ships 
that  are  underway  or  anchored  on  San 
Pedro  Bay  was  broadened  fi-om  only  the 
port  of  Los  Angeles  inside  the  Los 
Angeles  "sea  buoy"  to  include  all 
waters  on  San  Pedro  Bay  within  three 
nautical  miles  of  the  Federal 
breakwaters.  Lastly,  to  clarify  to  which 
types  of  passenger  vessels  the  rule 
applies,  we  have  defined  "cruise  ship" 
to  coincide  with  the  description  in  33 
CFR  120.100. 

Discussion  of  Rule 

This  regulation  establishes  a  security 
zone  in  the  waters  of  San  Pedro  Bay 
around  all  cruise  ships  that  are 
anchored,  moored,  or  underway  within 
the  Los  Angeles  or  Long  Beach  port 
area.  This  security  zone  will  take  effect 
upon  entry  of  any  cruise  ship  into  the 
waters  from  within  three  nautical  miles 
outside  the  Federal  breakwaters 
encompassing  San  Pedro  Bay  and  will 
remain  in  effect  until  that  vessel  departs 
the  three  nautical  mile  limit.  The 
following  areas  are  security  zones: 

(1)  All  waters,  extending  fi"om  the 
surface  to  the  sea  floor,  within  a  100 
yard  radius  around  any  cruise  ship  that 
is  anchored  at  a  designated  anchorage 
either  inside  the  Federal  breakwaters 
bounding  San  Pedro  Bay  or  outside  at 
designated  anchorages  within  three 
nautical  miles  of  the  Federal 
breakwaters; 

(2)  The  shore  area  and  all  waters 
extending  from  the  surface  to  the  sea 
floor,  within  a  100  yeu-d  radius  around 
any  cruise  ship  that  is  moored,  or  in  the 
process  of  mooring,  at  any  berth  within 
the  Los  Angeles  or  Long  Beach  port 
areas  inside  the  Federal  breakwaters 
bounding  San  Pedro  Bay;  and 

(3)  All  waters,  extending  from  the 
surface  to  the  sea  floor  within  200  yards 
ahead,  and  100  yards  on  each  side  and 
astern  of  a  cruise  ship  that  is  underway 
on  the  waters  inside  the  Federal 
breakwaters  bounding  San  Pedro  Bay  or 
on  the  waters  within  three  nautical 
miles  seaward  of  the  Federal 
breakwater. 

These  security  zones  are  needed  for 
national  seouity  reasons  to  protect 
cruise  ships,  the  public,  transiting 
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vessels,  adjacent  waterfront  facilities, 
and  the  ports  from  potential  subversive 
acts,  accidents,  or  other  events  of  a 
similar  nature.  Entry  into  these  zones 
will  be  prohibited  imless  specifically 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representative.  Vessels 
afready  moored  or  anchored  when  these 
security  zones  take  effect  are  not 
required  to  get  underway  to  avoid  either 
the  moving  or  fixed  zones  unless 
specifically  ordered  to  do  so  by  the 
Captain  of  the  Port  or  his  designated 
representative. 

As  part  of  the  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (Pub.  L. 
99-399),  Congress  amended  the  Ports 
and  Waterways  Safety  Act  (PWSA)  to 
allow  the  Coast  Guard  to  take  actions, 
including  the  establishment  of  security 
and  safety  zones,  to  prevent  or  respond 
to  acts  of  terrorism  against  individuals, 
vessels,  or  public  or  commercial 
structures.  This  authority,  umder  section 
7  of  the  PWSA  (33  U.S.C.  1226), 
supplements  the  Coast  Guard's 
authority  to  issue  security  zones  under 
The  Magnuson  Act  regulations 
promulgated  by  the  President  under  50 
U.S.C.  191.  including  Subparts  6.01  and 
6.04  of  Part  6  of  Title  33  of  the  Code  of 
Federal  Regulations. 

Vessels  or  persons  violating  this 
section  will  be  subject  to  the  penalties 
set  forth  in  33  U.S.C.  1232  and  50  U.S,C. 
192.  Pursuant  to  33  U.S,C,  1232,  ^y 
violation  of  the  security  zone  described 
herein,  is  punishable  by  civil  penalties 
(not  to  exceed  $27,500  per  violation, 
where  each  day  of  a  continuing 
violation  is  a  separate  violation), 
criminal  penalties  (imprisonment  up  to 
6  years  and  a  maximum  fine  of 
$250,000).  and  in  rem  liability  against 
the  offending  vessel.  Any  person  who 
violates  this  section,  using  a  dangerous 
weapon,  or  who  engages  in  conduct  that 
causes  bodily  injury  or  fear  of  imminent 
bodily  injury  to  any  officer  authorized 
to  enforce  this  regulation,  also  faces 
imprisonment  up  to  12  years.  Vessels  or 
persons  violating  this  section  are  also 
subject  to  the  penalties  set  forth  in  50 
U.S.C.  192:  Seizure  and  forfeiture  of  the 
vessel  to  the  United  States,  a  maximum 
criminal  fine  of  $10,000,  and 
imprisonment  up  to  10  years. 

The  Captain  of  the  Port  vdll  enforce 
these  zones  and  may  enlist  the  aid  and 
cooperation  of  any  Federal,  State, 
county,  mimicipal,  and  private  agency 
to  assist  in  the  enforcement  of  the 
regulation.  This  regulation  is  proposed 
under  the  authority  of  33  U.S.C.  1226  in 
addition  to  the  audiority  contained  in 
50  U.S.C.  191  and  33  U.S.C.  1231. 


Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Plaiuiing  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  uaider  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26.  1979) 
because  these  zones  will  encompass  a 
small  portion  of  the  waterway  for  a 
limited  period  of  time.  Delays,  if  any, 
are  expected  to  be  less  than  30  minutes 
in  duration.  Vessels  and  persons  may  be 
allowed  to  enter  these  zones  on  a  case- 
by-case  basis  with  permission  of  the 
Captain  of  the  Port. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

For  the  same  reasons  stated  in  the 
Regulatory  Evaluation  section  above,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

We  expect  this  rule  will  affect  the 
following  entities,  some  of  which  may 
be  small  entities:  The  owners  and 
operators  of  private  and  commercial 
vessels  intending  to  transit  or  anchor  in 
a  small  portion  of  the  ports  of  Los 
Angeles  or  Long  Beach  near  a  cruise 
ship  that  are  covered  by  these  security 
zones.  The  impact  to  these  entities 
would  not.  however,  be  significant  since 
these  security  zones  will  encompass  a 
small  portion  of  the  waterway  for  a 
limited  period  of  time.  Delays,  if  any, 
are  expected  to  be  less  than  thirty 
minutes  in  duration. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
this  rule  will  affect  your  small  business, 
organization,  or  government  jiu-isdiction 
and  you  have  questions  concerning  its 


provision  or  operations  for  compliance, 
please  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  for 
assistance  in  understanding  this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
emplovees  of  the  Coast  Guard,  call  1- 
888-REG-FAlR  (1-888-734-3247). 

Collection  of  Informadon 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 
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Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efiiects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action  " 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
envirorunental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34)(g).  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
we  are  establishing  security  zones.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1  05- Kg).  6.04-1.  6.04-6.  160.5;  49 
CFR  1  46 

2.  Add  new  temporary  §  165.T1 1-065 
to  read  as  follows: 

§165.111-065    Security  Zones;  Cruise 
ships,  San  Pedro  Bay,  California. 

(a)  Definition.  "Cruise  ship"  as  used 
in  this  section  means  a  passenger  vessel 
over  100  gross  tons,  carrying  more  than 
12  passengers  for  hire;  making  voyages 
lasting  more  than  24  hours,  any  part  of 
which  is  on  the  high  seas;  and  for  which 
passengers  are  embarked  or 
disembarked  in  the  Port  of  Los  Angeles 
or  Port  of  Long  Beach.  It  does  not  apply 
to  ferries  that  hold  Coast  Guard 
Certificates  of  Inspection  endorsed  for 
'"Lakes.  Bays,  and  Sounds",  and  that 
transit  international  waters  for  only 
short  periods  of  time,  on  frequent 
schedules. 

(b)  Location.  The  following  areas  are 
security  zones: 

(1)  All  waters,  extending  from  the 
surface  to  the  sea  floor,  within  a  100 
yard  radius  around  any  cruise  ship  that- 
is  anchored  at  a  designated  anchorage 
either  inside  the  Federal  breakwaters 
bounding  San  Pedro  Bay  or  outside  at 
designated  anchorages  within  three 
nautical  miles  of  the  Federal 
breakwaters; 

(2)  The  shore  area  and  all  waters, 
extending  from  the  surface  to  the  sea 
floor,  within  a  100  yard  radius  around 
any  cruise  ship  that  is  moored,  or  is  in 
the  process  of  mooring,  at  any  berth 
within  the  Los  Angeles  or  Long  Beach 
port  areas  inside  the  Federal 
breakwaters  bounding  San  Pedro  Bay; 
and 

(3)  All  waters,  extending  from  the 
surface  to  the  sea  floor,  within  200  yards 
ahead,  and  100  yards  on  each  side  and 
astern  of  a  cruise  ship  that  is  underway 
either  on  the  waters  inside  the  Federal 
breakwaters  bounding  San  Pedro  Bay  or 
on  the  waters  within  three  nautical 
miles  seaward  of  the  Federal 
breakwaters. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  entry  into  or  remaining  in  this 
zone  is  prohibited  unless  authorized  by 
the  Coast  Guard  Captain  of  the  Port,  Los 
Angeles- Long  Beach,  or  his  designated 
representative. 

(2)  Persons  desiring  to  transit  the  area 
of  the  security  zone  may  contact  the 
Captain  of  the  Port  at  telephone  number 
1-800-221-8724  or  on  VHF-FM  channel 
16  (156.8  MHz)  to  seek  permission  to 


transit  the  area.  If  permission  is  granted, 
all  persons  and  vessels  must  comply 
with  the  instructions  of  the  Captain  of 
the  Port  or  his  or  her  designated 
representative. 

(d)  Authority.  In  addition  to  33  U.S.C. 
1231  and  50  U.S.C.  191.  the  authority 
for  this  section  includes  33  U.S.C.  1226. 

(e)  Enforcement.  The  U.S.  Coast 
Guard  may  be  assisted  in  the  patrol  and 
enforcement  of  the  security  zone  by  the 
Los  Angeles  Port  Police  and  the  Long 
Beach  Police  Department. 

(f)  Effective  period.  This  section  is 
effective  from  11:59  p.m.  PDT  on  May 
1,  2002  through  11:59  p.m.  PST  on 
December  1.  2002. 

Dated:  May  1,2002. 
).M.  Holmes, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port.  Los  Angeles-Long  Beach. 
[PR  Doc.  02-11917  Filed  5-10-02;  8:45  am] 
BILUNG  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[LANT  AREA-02-001] 
RiN2115-AG33 

Protection  of  Naval  Vessels 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  regulations  for  the  safety 
and  security  of  U.S.  naval  vessels  in  the 
navigable  waters  of  the  United  States. 
Naval  vessel  protection  zones  will 
provide  for  the  regulation  of  vessel 
traffic  in  the  vicinity  of  many  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  States. 

DATES:  This  rule  is  effective  beginning 
June  15,  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  LANT  AREA  02-001  and  are 
available  for  inspection  or  copying  at 
Commander  (Amr),  Coast  Guard 
Atlantic  Area,  431  Crawford  Street. 
Portsmouth,  VA  23704-5004  between  9 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Chris  Doane,  Commander 
(Amr),  Coast  Guard  Atlantic  Area,  431 
Crawford  Street,  Portsmouth,  VA 
23704-5004;  telephone  number  (757) 
398-6372. 
SUPPLEMENTARY  INFORMATION: 
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Regulatory  Information 

On  September  21,  2001,  the  Coast 
Guard  published  a  temporary  final  rule 
entitled  "Protection  of  Naval  Vessels"  in 
the  Federal  Register  (66  FR  48779).  The 
temporary  final  rule  continues  until 
June  15,  2002. 

On  February  21,  2002,  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  entitled  "Protection  of  Naval 
Vessels"  in  the  Federal  Register  (67  FR 
7992).  We  received  no  letters 
commenting  on  the  proposed  rule.  No 
'public  hearing  was  requested,  and  none 
was  held. 

Background  and  Purpose 

These  zones  are  necessary  to  provide 
for  the  safety  and  security  of  United 
States  naval  vessels  in  the  navigable 
waters  of  the  United  States.  The 
regulations  are  issued  under  the 
authority  contained  in  14  U.S.C.  91. 
Prior  to  issuing  the  temporary  final  rule 
on  September  21,  2001,  no  regulation 
existed  implementing  14  U.S.C.  91. 

We  determined  that  a  continuing  need 
existed  for  the  protection  of  naval 
vessels.  Therefore,  we  are  establishing  a 
final  rule  that  will  replace  the 
temporary  rule. 

The  temporary  final  rule  continues 
until  June  15,  2002.  The  permanent  final 
rule  becomes  effective  June  15.  2002. 

Discussion  of  Comments  and  Changes 

We  received  no  comments  on  the 
proposed  rule.  Therefore,  we  have  made 
no  changes  and  plan  to  implement  the 
provisions  of  the  proposed  rule  as 
written. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

Although  this  regulation  restricts 
access  to  the  regulated  area,  the  effect  of 
this  regulation  will  not  be  significant 
because:  (i)  individual  naval  vessel 
protection  zones  are  limited  in  size;  (ii) 
the  Coast  Guard,  senior  naval  officer 
present  in  command,  or  official  patrol 
may  authorize  access  to  the  naval  vessel 
protection  zone;  (iii)  the  naval  vessel 
protection  zone  for  any  given  transiting 
naval  vessel  will  only  effect  a  given 
geographical  location  for  a  limited  time; 
emd  (iv)  when  conditions  permit,  the 
Coast  Guard,  senior  naval  officer  present 


in  command,  or  the  official  patrol 
should  give  advance  notice  of  all  naval 
vessel  movements  on  VHF-FM  channel 
16  so  mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owrned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  operate  near  or 
anchor  in  the  vicinity  of  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  States. 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  (i)  Individual 
naval  vessel  protection  zones  are 
limited  in  size;  (ii)  the  official  patrol 
may  authorize  access  to  the  naval  vessel 
protection  zone;  (iii)  the  naval  vessel 
protection  zone  for  any  given  transiting 
naval  vessel  will  only  affect  a  given 
geographic  location  for  a  limited  time; 
and  (iv)  when  conditions  permit,  the 
Coast  Guard,  senior  naval  officer  present 
in  command,  or  the  official  patrol 
should  give  advance  notice  of  all  naval 
vessel  movements  on  VHF-FM  channel 
16  so  mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  address 
listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 


Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Propeily  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 
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Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  would  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory'  action" 
under  Executive  Order  12866  and  is  not 
likelv  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energv'.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatorv'  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g).  of  Commandant 
Instruction  M16475.1D.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination  ' 
is  available  in  the  docket  for  inspection 
and  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Protection  of  naval  vessels. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
subpart  G  reads  as  follows: 

Authority:  14  U.S.C.  91  and  633;  49  CFR 
1.45. 

2.  Subpart  G  is  added  to  part  165  to 
read  as  follows: 

Sut)part  G — Protection  of  Naval  Vessels 

Sec. 

165.2010     Purpose. 

16.'j.2015     Definitions. 


1B.S.2020     Enforcement  aiithorify. 
165  2025     Atlantic  .\rfa 


Subpart  G — Protection  of  Naval 
Vessels 

§165.2010    Purpose. 

This  subpart  establishes  the 
geographic  parameters  of  naval  vessel 
protection  zones  surrounding  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  .States.  This  subpart  also 
establishes  when  the  U.S.  Navy  will 
take  enforcement  action  in  accordance 
with  the  statutory  guidelines  of  14 
U.S.C.  91.  Nothing  in  the  rules  and 
regulations  contained  in  this  subpart 
shall  relieve  any  vessel,  including  U.S. 
naval  vessels,  from  the  observance  of 
the  Navigation  Rules.  The  rules  and 
regulations  contained  in  this  subpart 
supplement,  but  do  not  replace  or 
supercede,  any  other  regulation 
pertaining  to  the  safety  or  security  of 
U.S.  naval  vessels. 

§165.2015    Definitions. 

The  following  definitions  apply  to 
this  subpart: 

Atlantic  Area  means  that  area 
described  in  33  CFR  3.04-1  Atlantic 
Area. 

Lirge  U.S.  naval  vessel  means  any 
U.S.  naval  vessel  greater  than  lOO  feet 
in  length  overall. 

\'aval  defensive  sea  area  means  those 
areas  described  in  32  CFR  part  761. 

Xaval  vessel  protection  zone  is  a  500- 
yard  regulated  area  of  water 
surrounding  large  U.S.  naval  vessels 
that  is  necessary  to  provide  for  the 
safety  or  security  of  these  U.S.  naval 
vessels. 

Navigable  waters  of  the  United  States 
means  those  waters  defined  as  such  in 
33  CFR  part  2. 

Navigation  rules  means  the 
Navigation  Rules,  International-Inland. 

Official  patrol  means  those  personnel 
designated  and  supervised  by  a  senior 
naval  officer  present  in  command  and 
tasked  to  monitor  a  naval  vessel 
protection  zone,  permit  entrv'  into  the 
zone,  give  legally  enforceable  orders  to 
persons  or  vessels  within  the  zone,  and 
take  other  actions  authorized  by  the  U.S. 
Navy. 

Pacific  Area  means  that  area 
described  in  33  CFR  3.04-3  Pacific 
Area. 

Restricted  area  means  those  areas 
established  by  the  Army  Corps  of 
Engineers  and  set  out  in  33  CFR  part 
334. 

Senior  naval  officer  present  in 
command  is,  unless  otherwise 
designated  by  competent  authority,  the 
senior  line  officer  of  the  U.S.  Navy  on 
active  duty,  eligible  for  command  at  sea. 


who  is  present  and  in  command  of  any 
part  of  the  Department  of  Navy  in  the 
area. 

U.S.  naval  vessel  means  any  vessel 
owned,  operated,  chartered,  or  leased  by 
the  U.S.  Navy:  any  pre-commissioned 
vessel  under  construction  for  the  U.S. 
Navy,  once  launched  into  the  water:  and 
any  vessel  under  the  operational  control 
of  the  U.S.  Navy  or  a  Combatant 
Command. 

Vessel  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water, 
except  U.S.  Coast  Guard  or  U.S.  naval 
vessels. 


§  1 65.2020    Enforcement  authority. 

(a)  Coast  Guard.  Any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
mav  enforce  the  rules  and  regulations 
contained  in  this  subpart. 

(b)  Senior  naval  officer  present  in 
command.  In  the  navigable  waters  of  the 
United  States,  when  immediate  action  is 
required  and  representatives  of  the 
Coast  Guard  are  not  present  or  not 
present  in  sufficient  force  to  exercise 
effective  control  in  the  vicinity  of  large 
U.S.  naval  vessels,  the  senior  naval 
officer  present  in  command  is 
responsible  for  the  enforcement  of  the 
rules  and  regulations  contained  in  this 
subpart  to  ensure  the  safety  and  security 
of  all  large  naval  vessels  present.  In 
meeting  this  responsibility,  the  senior 
naval  officer  present  in  command  may 
directly  assist  any  Coast  Guard 
enforcement  personnel  who  are  present. 

§165.2025    Atlantic  Area. 

(a)  This  section  applies  to  any  vessel 
or  person  in  the  navigable  waters  of  the 
United  States  within  the  boundaries  of 
the  U.S.  Coast  Guard  Atlantic  Area, 
which  includes  the  First,  Fifth,  Seventh, 
Eighth  and  Ninth  U.S.  Coast  Guard 
Districts. 

Note  to  §  165.2025  paragraph  (a):  The 

boundaries  of  the  U.S.  Coast  Guard  Atlantic 
Area  and  the  First.  Fifth,  Seventh.  Eighth  and 
Ninth  U.S.  Coast  Guard  Districts  are  set  out 
in  33  CFR  part  3. 

(b)  A  naval  vessel  protection  zone 
exists  around  U.S.  naval  vessels  greater 
than  100  feet  in  length  overall  at  all 
times  in  the  navigable  waters  of  the 
United  States,  whether  the  large  U.S. 
naval  vessel  is  underway,  anchored, 
moored,  or  within  a  floating  drydock, 
except  when  the  large  naval  vessel  is 
moored  or  anchored  within  a  restricted 
area  or  within  a  naval  defensive  sea 
area. 

(c)  The  Navigation  Rules  shall  apply 
at  all  times  within  a  naval  vessel 
protection  zone. 
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(d)  When  within  a  naval  vessel 
protection  zone,  all  vessels  shall  operate 
at  the  minimum  speed  necessary  to 
maintain  a  safe  course,  luiless  required 
to  maintain  speed  by  the  Navigation 
Rules,  and  shall  proceed  as  directed  by 
the  Coast  Guard,  the  senior  naval  officer 
present  in  command,  or  the  official 
patrol.  When  within  a  naval  vessel 
protection  zone,  no  vessel  or  person  is 
allowed  within  100  yards  of  a  large  U.S. 
naval  vessel  unless  authorized  by  the 
Coast  Guard,  the  senior  naval  officer 
present  in  command,  or  official  patrol. 

(e)  To  request  authorization  to  operate 
within  100  yards  of  a  large  U.S.  naval 
vessel,  contact  the  Coast  Guard,  the 
senior  naval  officer  present  in 
command,  or  the  official  patrol  on  VHF- 
FM  channel  16. 

(f)  When  conditions  permit,  the  Coast 
Guard,  senior  naval  officer  present  in 
command,  or  the  official  patrol  should: 

(1)  Give  advance  notice  on  VHF-FM 
channel  16  of  all  large  U.S.  naval  vessel 
movements;  and 

(2)  Permit  vessels  constrained  by  their 
navigational  draft  or  restricted  in  their 
ability  to  maneuver  to  pass  within  100 
yards  of  a  large  U.S.  naval  vessel  in 
order  to  ensure  a  safe  passage  in 
accordance  with  the  Navigation  Rules; 
and 

(3)  Permit  commercial  vessels 
anchored  in  a  designated  anchorage  area 
to  remain  at  anchor  when  within  100 
yards  of  passing  large  U.S.  naval  vessels; 
and 

(4)  Permit  vessels  that  must  transit  via 
a  navigable  channel  or  waterway  to  pass 
within  100  yards  of  a  moored  or 
anchored  large  U.S.  naval  vessel  with 
minimal  delay  consistent  with  security. 

Note  to  §  165.2025  paragraph  (f):  The 

listed  actions  are  discretionary  and  do  not 
create  any  additional  right  to  appeal  or 
otherwise  dispute  a  decision  of  the  Coast 
Guard,  the  senior  naval  officer  present  in 
command,  or  the  official  patrol. 

Dated:  April  26.  2002. 

Thad  W.  Allen, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Atlantic  Area. 

[FR  Doc.  02-11919  Filed  5-10-02;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1220, 1222  and  1228 
RIN  3095-AB02 

Records  Disposition 

agency:  National  Archives  and  Records 
Administration  (NARA). 
action:  Final  rule. 


SUMMARY:  NARA  is  revising  the  records 
management  regulations  in  Subchapter 
B  to  simplify  certain  records  disposition 
procedures.  The  ciurent  rule  addresses 
only  hard  copy  distribution  of  agency 
records  disposition  manuals.  This  rule 
reflects  agencies'  use  of  the  Internet  and 
Intranets  to  distribute  copies  of  agency 
records  manuals  that  include  the 
disposition  authorities  appioved  by 
NARA.  The  rule  also  eliminates  the 
requirement  that  agencies  request 
authority  for  a  retention  period  that 
differs  from  the  General  Records 
Schedules  if  NARA  previously  has 
granted  a  disposition  authority 
specifically  to  an  agency.  NARA  is  also 
correcting  references  in  parts  1220. 
1222,  and  1228.  This  final  rule  will 
affect  Federal  agencies. 
EFFECTIVE  DATE:  June  12,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  on  301-837-1850  or  fax 
number  301-837-0319. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  was  published  in  the  Julv 
1 7,  2001 ,  Federal  Register  (66  FR 
37202)  for  a  60-day  public  comment 
period.  NARA  notified  Federal  records 
officers  of  the  availability  of  the 
proposed  rule.  A  copy  of  the  proposed 
rule  was  also  posted  on  the  NARA  web 
site. 

NARA  received  14  responses  to  the 
proposed  rule,  12  from  Federal  agencies 
and  two  from  private  sector 
commenters.  Six  agencies  and  the  two 
non-Federal  commenters  concurred 
with  both  changes.  Comments  from  six 
agencies  on  the  proposed  rule  related 
mainly  to  the  clarity  of  the  requirements 
and  the  format  of  the  electronic  copies 
of  schedules  submitted  to  NARA. 
Comments  on  each  of  the  sections  of  the 
regulation  are  summarized  below, 
followed  by  NARA's  response. 

36  CFR  1228.42 

Comment:  One  agency  recommended 
that  NARA  eliminate  the  requirement  to 
submit  a  schedule  for  any  deviation 
from  GRS  authorities. 

NARA  response:  We  did  not  adopt 
this  comment.  Application  of  the  GRS  is 
mandatory  unless  NARA  has  approved 
an  alternate  disposition.  NARA  has  the 
statutory  responsibility  to  approve  all 
records  disposition  authorities, 
including  those  on  agency-specific 
schedules  and  those  contained  in  the 
GRS.  See  44  U.S.C.  3303a. 

36  CFR  1228.42(b) 

Comments:  Under  the  new  rule, 
agencies  need  to  notify  NARA  when 
they  intend  to  apply  a  previously 
approved  agency  schedule  instead  of  a 
newly-approved  or  newly-revised  GRS. 


One  agency  suggested  that  it  would  be 
easier  for  agencies  to  notify  NARA  when 
they  are  not  going  to  continue  using  the 
agency  schedule  rather  than  when  they 
intend  to  continue  to  apply  it.  Another 
agency  recommended  that  NARA  add  a 
time  limit  of  60-90  days  for  agencies  to 
notify  NARA  that  they  intend  to 
continue  using  their  schedules.  That 
agency  also  asked  how  NARA  would 
determine  which  GRS  items  need  be 
applied  "without  exception." 

NARA  response:  The  GRS,  as  the  later 
authority,  would  normally  supersede 
the  agency  schedule,  so  agencies  need  to 
tell  NARA  when  they  do  not  choose  to 
apply  the  GRS.  The  rule  has  been 
modified  to  require  notification  within 
90  days  from  issuance  of  the  GRS 
change.  GRS  items  that  must  be  used 
without  exception  will  be  those  that 
have  a  retention  period  based  on 
another  statutory  or  regulator^' 
requirement.  For  example,  retention 
periods  for  such  records  as  accountable 
officers  accounts  and  contracts  are 
based  on  the  statute  of  limitations  on 
claims.  A  shorter  retention  period  than 
provided  in  the  law  would  deny  an 
agency  the  ability  to  defend  itself 
against  claims,  and  a  longer  retention 
period  may  put  the  Government  in 
jeopardy  of  processing  untimely  claims. 
NARA  will  identify  such  items  clearly 
on  the  GRS  Transmittal  and  in  the 
disposition  instruction  for  the 
applicable  item. 

36  CFR  1228.42(c) 

Comment:  One  agency  commented 
that  NARA  needs  to  process  schedules 
for  exceptions  to  the  GRS  more  quickly, 
including  shortening  the  45-day  review 
period  on  pending  schedules  listed  in 
Federal  Register  notices  to  14  days. 

NARA  response:  We  did  not  adopt 
this  comment.  NARA  is  concerned 
about  the  time  required  to  approve 
many  of  the  schedules  submitted  by 
agencies,  and  has  undertaken  a  review 
of  the  scheduling  process.  NARA  will 
consider,  as  part  of  this  review,  whether 
the  Federal  Register  notice  period 
should  be  modified.  Public  notice  on 
pending  schedules  is  required  by  law 
(44  U.S.C.  3303a(a)),  and  the  current 
review  period  provides  reasonable 
accommodation.  In  the  meantime. 
NARA  appraisal  archivists  work  with 
agencies  to  set  priorities  for  schedule 
processing. 

36  CFR  1228.50(a)(4) 

Comments:  One  agency  asked  for 
clarification  of  the  requirement  that 
agencies  submit  copies  of  schedules  to 
NARA  within  30  days  as  it  relates  to  the 
provision  in  36  CFR  1228.50(a)(4)(ii) 
that  agencies  submit  a  copy  to  NARA 
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when  posted.  That  agency  also 
recommended  that  NARA  provide  links 
to  printed  schedules  of  all  agencies. 
Another  agency  suggested  that  the 
regulation  specify  that  if  the  agency 
both  prints  and  posts  an  electronic  copy 
of  its  schedule,  it  need  only  submit  an 
electronic  copy  to  NARA. 

SAIL^,  response:  The  provisions  of  36 
CFR  1228.50(a)(4)  apply  to  both 
subordinate  paragraphs  ((a)(4){i)  and 
(a)(4)(ii)).  Therefore,  agencies  are 
required  to  submit  printed  directives, 
schedules,  and  schedule  changes  within 
30  days  of  the  date  they  were  issued, 
and  a  printed  or  electronic  copy  of  the 
materials  on  an  Internet  or  Intranet  web 
site  within  30  days  of  the  date  they  were 
posted.  Agencies  may  email  electronic 
copies  of  schedules  to  NARA  at  the 
email  address  now  indicated  in  the  rule. 
The  NARA  records  management  web 
site  includes  the  Agency  Records 
Disposition  Online  Resource  (http:// 
ardor.nara.gov/index.html)  which 
contains  agency  schedules  or  links  to 
agency  schedules,  and  the  GRS.  NARA 
urges  agencies  to  provide  information 
on  their  schedules  to  add  to  this 
resource.  NARA  agrees  that  agencies 
may  submit  only  electronic  copies  of 
schedules  if  they  both  post  an  electronic 
copy  and  print  copies  for  distribution. 
This  change  has  been  made. 

36  CFR  1228.50(a)(4)(ii) 

Comments:  Three  agencies  raised 
questions  about  the  format  of  the 
electronic  copy  of  the  records  schedule 
that  agencies  would  send  to  NARA.  One 
agencv  asked  whether  the  term  meant 
the  method  of  transmission,  e.g..  via 
email,  instead  of  the  format  of  the 
document  itself.  That  agency  also  asked 
if  the  requirement  to  provide  the 
Internet  address  for  relevant  schedules 
could  be  met  if  the  address  (URL)  is  on 
the  electronic  copy  submitted  to  NARA. 
Another  agency  believed  that  the 
•format  specified  by  NARA"  referred  to 
the  requirement  for  transfer  of 
permanent  records  in  36  CFR  1228.270. 
because  it  requested  that  HTML  and 
PDF  be  acceptable  as  well  as  ASCII.  A 
third  agency  commented  that  NARA 
should  be  able  to  accept  all  formats. 
Another  agency  recommended  that  the 
regulation  specifv'  that  any  revisions  to 
schedules  also  be  covered  by  the 
requirement  to  submit  copies  of 
schedules  to  NARA. 

NARA  response:  The  regulatipn 
relates  to  the  format  of  the  directives, 
schedules,  and  schedule  changes,  not 
the  method  of  transmission  for  either 
the  schedules  or  the  transfer  of 
permanent  electronic  text  records  to 
NARA.  NARA  will  accept  the  schedules 
in  all  formats  that  it  is  able  to  read  and 


disseminate,  e.g..  Word,  WordPerfect, 
HTML,  RTF  (rich  text  format),  and  PDF. 
If  the  copy  of  a  schedule  posted  on  a 
publicly  available  web  site  is  submitted 
to  NARA  and  includes  the  URL,  the 
requirement  to  provide  the  Internet 
address  would  be  met.  However, 
inclusion  of  the  URL  for  schedules 
posted  on  an  agency's  internal  Intranet 
is  not  required  because  an  agency's 
Intranet  is  not  available  to  either  NARA 
or  the  public.  The  regulation  clearly 
states  that  agencies  are  to  submit 
"changes  to  all  manuals  as  they  are 
i.ssued."  NARA  believes  that  the 
requirement  is  sufficiently  clear. 

Other  Changes  in  This  Final  Rule 

After  publication  of  the  proposed 
rule,  the  General  Services 
Administration  (GSA)  updated  its 
records  management  regulations.  Cross- 
references  to  specific  sections  of  GSA's 
records  management  regulations  in  title 
41.  Code  of  Federal  Regulations,  have 
been  changed  in  this  rule. 

This  rule  is  a  significant  regulatory 
action  for  the  purposes  of  Executive 
Order  12866  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget. 
As  required  by  the  Regulatory 
Flexibility  Act,  I  certify  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
agencies.  This  rule  has  no  federalism  or 
tribalism  implications.  This  rule  is  not 
a  major  rule  as  defined  in  5  U.S.C. 
Chapter  8,  Congressional  Review  of 
Agency  Rulemaking. 

List  of  Subjects  in  36  CFR  Part  1228 

Archives  and  records.  Federal 
buildings  and  facilities. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  amends  parts  1220, 
1222,  and  1228  of  title  36,  Code  of 
Federal  Regulations,  as  follows: 

PART  1220— FEDERAL  RECORDS; 
GENERAL 

1.  The  authority  citation  for  part  1220 
continues  to  read  as  follows: 

Authority:  44  U  S.C.  2104(a)  and  chs.  29 
diui  i.i 

§1220.2    [Amended] 

2.  In  §  1220.2,  remove  the  term  "41 
CFR  chapter  201,  Subchapters  A  and  B" 
and  add  in  its  place  the  term  "41  CFR 
part  102-193." 

§1220.34    [Amended] 

3.  In  §  1220.34,  remove  the  term  "41 
CFR  part  201-9"  and  add  in  its  place 
the  term  "41  CFR  part  102-193." 


§1220.36    [Amended] 

4.  In  paragraph  (c)  of  §  1220.36, 
remove  the  term  "41  CFR  part  101-11" 
and  add  in  its  place  the  term  "41  CFR 
part  102-193." 

PART  1222— CREATION  AND 
MAINTENANCE  OF  FEDERAL 
RECORDS 

5.  The  authority  citation  for  part  1222 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2904*.  3101.  and  3102. 

§1222.20    [Amended] 

6.  In  paragraph  (a)  of  §  1222.20, 
remove  "41  CFR  Chapter  201"  and  add 
"41  CFR  part  102-193." 

PART  1228— DISPOSITION  OF 
FEDERAL  RECORDS 

7.  The  authority  citation  for  part  1228 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  chs.  21,  29.  and  33. 

8.  Revise  §  1228.40  to  read  as  follows: 

§1228.40    Authority. 

The  Archivist  of  the  United  States 
issues  schedules  authorizing  disposal, 
after  specified  periods  of  time,  of 
temporary  records  common  to  several  or 
all  agencies  of  the  U.S.  Government. 
General  Records  Schedules  authorize 
the  destruction  of  records  after  the 
stated  retention  period  expires. 
Application  of  the  disposition 
instructions  in  these  schedules  is 
mandatory  (44  U.S.C.  3303a),  provided 
an  agency  has  not  already  received 
disposition  authority  from  NARA. 

9.  Amend  §  1228.42  by  redesignating 
paragraph  (c)  as  paragraph  (d);  revising 
paragraphs  (a)  and  (b):  and  adding  new 
paragraph  (c)  to  read  as  follows: 

§1228.42    Applicability. 

(a)  Agencies  must  apply  GRS 
authorizations  except  as  provided  in 
paragraphs  (b)  or  (c)  of  this  section. 
Agencies  must  not  include  on  SFs  115 
records  covered  by  the  GRS  unless  a 
different  retention  period  is  requested, 
as  specified  in  paragraph  (c)  of  this 
section. 

(b)  Agencies  may  apply  either  the 
disposition  instructions  in  a  new  or 
revised  GRS  or  the  disposition 
instructions  previously  approved  by 
NARA  in  an  agency  schedule  for  the 
seune  series  or  system  of  records,  unless 
NARA  indicates  that  the  new  GRS 
disposition  instruction  must  be  applied 
without  exception.  The  authority 
chosen  by  the  agency  must  be  applied 
on  an  agency-wide  basis.  The  agency 
must  notify  NARA  within  90  days  of  the 
date  of  the  GRS  change  if  it  intends  to 
continue  using  the  agency  schedule. 
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(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  agencies  that  wish  a 
different  retention  period  must  request 
an  exception  to  the  GRS  by  submitting 
an  SF  115  in  accordance  with  §  1228.30 
accompanied  by  a  written  justification 
for  the  different  retention  period. 


10.  Revise  §  1228,50(a)(4)  to  read  as 
follows: 

§  1 228.50    Application  of  schedules. 


(a)  *   *   * 

(4)  Agencies  must  submit  to  the 
National  Archives  and  Records 
Administration  (NWML)  copies  of 
published  records  schedules  and  all 
directives  and  other  issuances  relating 
to  records  disposition,  within  30  days  of 
implementation  or  internal 
dissemination,  as  specified  below.  If  an 
agency  both  prints  copies  for 
distribution  and  posts  an  electronic 
copy,  it  should  follow  the  instructions 
in  paragraph  (a)(4)(ii)  of  this  section. 

(i)  Agencies  that  print  these  materials 
for  internal  distribution  must  forward  to 
NARA  (NWML),  8601  Adelphi  Rd., 
College  Park,  MD  20740-6001,  three 
copies  of  each  final  directive  or  other 
issuance  relating  to  records  disposition 
and  20  copies  of  all  published  records 
schedules  (printed  agency  manuals)  and 
changes  to  cJl  manuals  as  they  are 
issued. 

(ii)  Agencies  that  make  these 
materials  available  via  the  Internet  or 
internally  on  an  Intranet  web  site  or  by 
other  electronic  means  must  submit  one 
printed  or  electronic  copy,  in  a  format 
specified  by  NARA,  to  NARA  (NWML) 
when  the  directive  or  manual  is  posted 
or  distributed.  Electronic  mail  messages 
transmitting  copies  of  agency  schedules 
as  electronic  attachments  may  be  sent  to 
records.mgt@nara.gov.  These 
submissions  must  specify  the  name, 
title,  agency,  address,  and  telephone 
number  of  the  submitter.  If  the  records 
schedule  is  posted  on  a  publicly 
available  web  site,  the  agency  must  also 
provide  the  Internet  address  (URL). 
***** 

Dated:  February  11,  2002. 
John  W.  Cariin, 
Archivist  of  the  United  States. 
[PR  Doc.  02-11577  Filed  5-1CM12:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MN6»-01 -7288a;  FRL-7165-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  We  are  approving  a  revision 
to  the  Minnesota  State  Implementation 
Plan  (SIP)  which  updates  Minnesota's 
performance  test  rule  in  the  SIP.  The 
Minnesota  Pollution  Control  Agency 
(MPCA)  submitted  the  proposed 
revision  to  EPA  on  December  16,  1998. 
The  proposed  revisions  set  out  the 
procedures  for  facilities  that  are 
required  to  conduct  performance  tests  to 
demonstrate  compliance  with  their 
emission  limits  and/or  operating 
requirements.  The  request  is  approvable 
because  it  satisfies  the  requirements  of 
the  Clean  Air  Act  (Act).  The  rationale 
for  the  approval  and  other  information 
are  provided  in  this  notice. 
DATES:  This  direct  final  rule  will  be 
effective  July  12,  2002,  unless  EPA 
receives  adverse  comment  by  June  12, 
2002.  If  EPA  receives  adverse 
comments,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  may  be 
mailed  to:  Carlton  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  United 
States  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  inspection  during  normal 
business  hours  at  the  above  address. 
(Please  telephone  Christos  Panos  at 
(312)  353-8328,  before  visiting  the 
Region  5  office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panos,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
Air  and  Radiation  Division,  United 
States  Environmental  Protection 
Agency,  Region  5.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312)  353-8328. 

SUPPLEMENTARY  INFORMATION:  This 
supplemental  information  section  is 
organized  as  follows: 

I.  General  Information 

1.  What  action  is  EPA  taking  today? 

2.  Why  is  EPA  taking  This  action? 

3.  What  is  the  background  for  this  action? 

II.  Review  of  State  Implementation  Plan 

Revision 


1.  Why  did  the  State  submit  this  SIP 
Revision? 

2.  What  information  did  Minnesota  submit, 
and  what  were  its  requests? 

III.  Final  Rulemaking  .Action 

IV.  .■\dministrative  Requirements 

I.  General  Information 

1 .  What  Action  Is  EPA  Taking  Today'' 

In  this  action,  EPA  is  approving  into 
the  Minnesota  SIP  a  revision  to  the  SIP 
that  MPCA  submitted  on  December  16, 
1998  which  updates  the  Minnesota 
performance  test  rule.  The  Minnesota 
performance  test  rule  was  originally 
approved  into  the  SIP  on  Mav  6,  1982 
(47  FR  19520).  Specifically.  EPA  is 
approving  into  the  SIP  Minnesota  Rules 
7017.2001  through  2060,  removing  from 
the  SIP  Minn.  R.  7017.2000,  and 
amending  in  the  SIP  Minn.  R. 
7011.0010.  7011.0105,  7011.0510, 
7011.0515.  7011.0610,  7011.0710, 
7011.0805.  7011.1305,  7011.1405,  and 
7011.1410. 

2.  Why  Is  EPA  Taking  this  Action? 

EPA  is  taking  this  action  because  the 
state's  submittal,  which  revises  the 
performance  test  rule  SIP,  is  fully 
approvable.  The  revisions  made  by 
MPCA  to  the  performance  test  rule  since 
1976  vastly  improve  the  performance 
testing  requirements  found  in  the 
Minnesota  SIP.  The  1976  rule,  which  is 
currently  enforceable  by  EPA  in  the  SIP 
(Minn.  R.  70  17.2000),  lacks  many  of  the 
requirements  now  specifically  set  forth 
in  the  revised  state  rules. 

EPA  reviewed  the  SIP  revision  request 
for  completeness  based  on  the 
completeness  requirements  contained  in 
Title  40  of  the  Code  of  Federal 
Regulations,  Part  51,  Appendix  V.  The 
EPA  determined  that  the  submittal  is 
complete,  and  notified  the  State  of 
Minnesota  in  a  March  23,  1999  letter 
from  Richard  C.  Karl,  EPA,  to  Karen 
Studders,  MPCA.  The  state  has 
adequately  addressed  EPA's  concerns, 
as  discussed  below,  and  the 
performance  test  SIP  revision  satisfies 
the  applicable  requirements  of  the  Act. 
A  more  detailed  explanation  of  how  the 
state's  submittal  meets  these 
requirements  is  in  EPA's  June  19.  2001 
Technical  Support  Document  (TSD). 

3.  What  Is  the  Background  for  This 
Action? 

A.  Original  Performance  Test  Rule  SIP 
Submittal 

Minnesota  promulgated  the  original 
performance  test  rules  in  1976  as  Air 
Pollution  Control  21  (APC  21).  APC  21 
was  submitted  to  EPA  in  1980  as  part  of 
Minnesota's  Total  Suspended 
Particulate  Matter  control  plan  and  was 
incorporated  into  the  SIP  on  May  6. 
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1982  (47  FR  19520).  The  state  recodified 
APC  21  to  Minn  R.  7005.1860  in  1983. 
and  yet  again  to  Minn.  R.  701 7  2000  in 
1993.  The  state  made  only  minor 
changes  to  the  performance  test  rule 
between  1976  and  1993.  MPCA  initiated 
major  additions  to  the  performance  test 
rule  in  1993  as  described  below. 

B.  1993  Rulemaking  Changes  to  the 
Performance  Test  Rule 

The  MPCA  revised  the  performance 
test  rule  in  1993  for  the  following 
reasons:  (1)  The  need  to  clarify  and 
consolidate  the  state's  performance  test 
requirements;  (2)  the  increase  in  the 
number  of  regulated  pollutants  and  the 
increase  in  available  test  methods  for 
performance  testing:  and  (3)  the  need  to 
use  a  definition  of  "PMlO"  that  is 
consistent  with  the  federal  definition. 
On  December  6,  1993,  the  state  repealed 
the  1976  performance  test  rule.  Minn.  R. 
7017.2000.  and  the  1993  performance 
test  rule.  Minn.  R.  7017  2001-2060, 
became  effective. 

EPA  reviewed  and  commented  on  the 
rule  during  its  development  and  had 
identified  several  issues  that  re-quired 
resolution  before  the  rule  could  be 
approved  into  the  SIP.  EPA  and  MPCA 
staff  participated  in  numerous 
discussions  subsequent  to  the 
rulemaking  to  resolve  these  issues.  EPA 
formallv  provided  MPCA  with  its  final 
comments  bv  letter  dated  May  9.  1997. 
EPA's  primary  concerns  with  the  1993 
version  of  the  performance  test  rule 
were  that  certain  provisions  in  the 
regulations  could  unintentionally 
impede  enforcement,  and  that 
provisions  addressing  malfunction, 
startup  and  shutdown  were  less 
stringent  than  the  federal  New  Source 
Performance  Standards  (NSPS) 

n.  Review  of  State  Implementation  Plan 
Revision 

1.  Why  Did  the  State  Submit  This  SIP 
Rexision? 

MPCA  initiated  its  latest  revision  to 
the  performance  test  rule  to  address 
EPA's  May  9, 1997  comments.  As 
previously  stated,  in  1993  the  state 
repealed  the  1976  version  of  the 
performance  test  rule,  which  is 
currentlv  in  the  Minnesota  SIP. 

In  a  June  25.  1997  letter  to  EPA, 
MPCA  staff  responded  to  EPA's  May  9, 
1997  comments  with  additional 
revisions  to  the  rule.  Due  to  filing  errors. 
MPCA  placed  the  performance  test  rule 
on  public  notice  twice,  from  July  28  to 
August  27.  1997  and  from  April  20  to 
Mav  20,  1998  before  rulemaking  was 
completed  on  the  final  rule. 

Because  over  a  year  had  passed 
between  MPCAs  June  25,  1997  response 


to  EPA's  Mav  9,  1997  comments  and  the 
completion  of  formal  rulemaking, 
MPCA  re-responded  to  EPA's  comments 
which  it  included  in  their  December  16, 
1998  SIP  submittal. 

2  What  Information  Did  Minnesota 
Submit,  and  What  Were  Its  Requests? 

In  order  to  resolve  those  issues  that 
EPA  identified  as  impediments  to  SIP 
approval,  MPCA  made  the  following 
revisions  to  its  performance  test  rule. 
MPCA  revised  language  in  the 
performance  test  rule  to  reference  the 
use  of  credible  evidence  where  a  test 
does  not  meet  the  administrative  and 
tec:hni(:al  requirements  of  the  rule,  and 
incorporated  NSPS  language  to  make 
the  revised  rules  provisions  regarding 
malfunction,  startup  and  shutdown 
equallv  stringent  to  the  federal 
requirements  MPC^A  also  incorporated  a 
number  of  relatively  minor  language 
changes  to  help  clarify  the  intent  of  the 
rule.  Additional  changes  to  the 
performance  test  rule  were  based  on 
MPCAs  review  and  experience  since 
the  state  adopted  the  rule  in  December 
1993,  and  the  streamlining  of  certain 
administrative  procedures.  EPA  has 
reviewed  both  the  1997  and  1998 
respcmse  documents  submitted  by 
MPCA  and  has  found  that  the  state  has 
adequatelv  addressed  EPA's  concerns. 

The  State  has  requested  that  EPA 
approve  the  following:  (1)  The  removal 
of  Minn.  R.  7017.2000  from  the  SIP. 
since  this  rule  was  repealed  by  the  state 
in  1993;  (2)  the  inclusion  of  the  revised 
performance  test  rule,  Minn.  R. 
7019.2001-2060,  into  the  SIP:  and  (3) 
the  inclusion  into  the  SIP  of  updates  to 
small  portions  of  the  opacity  rules  and 
other  related  rules  identified  while 
amending  the  performance  test  rule. 
Listed  below  are  some  of  the  changes 
made  bv  the  state  to  strengthen  the 
performance  test  rule  since  it  was 
incorporated  into  the  SIP  in  1976. 

Defmitions  17017.20051.  A  detailed  set 
of  definitions  for  the  terms  used  in  the 
performance  test  provisions  was  added 
to  enhance  the  clarity  and  enforceability 
of  the  requirements. 

Federal  Testing  Requirements  and 
Test  Methods  (7017.2010.  7017.2015. 
and  7017.2050}.  The  amended  rule 
requires  compliance  with  current  EPA 
test  methods.  Bt>cause  the  rule 
incorporates  by  reference  federal  test 
methods  and  any  future  amendments  or 
versions  of  those  methods,  the  SIP  will 
automatically  require  compliance  with 
the  latest  EPA  requirements  (including 
testing  requirements  set  forth  in  NSPS 
and  NESHAPSl. 

Pretest  Requirements  {7017.2030} . 
Substantial  pretest  requirements  have 
been  added,  including  a  requirement  to 


submit  a  detailed  test  plan  and  to  meet 
with  MPCA  personnel  prior  to  testing. 

Testing  Procedures  and  Quality 
Assurance  (7017.2045  7017.2060). 
Incorporates  new  language  regarding 
testing  procedures  and  quality 
assurance. 

Operational  Requirements  and 
Limitations  (7017.2025).  Establishes 
enforceable  operating  limitations  based 
on  tested  conditions  to  better  ensure 
that  the  compliance  shown  during 
testing  is  actually  maintained  during 
day-to-day  operations. 

Reporting  and  Certification 
Requirements  (7017.2035.  7017.2040). 
Prescribes  detailed  reporting 
requirements,  including  what 
information  must  be  in  the  test  report, 
and  specific  requirements  for 
responsible  persons  to  certify'  the 
sampling,  analysis,  and  reporting  of  the 
test  results. 

Consequences  for  Failing  a  Test 
(701 7.2025,  subparts  4  and  5}.  Lays  out 
specific  retesting  requirements  and  a 
standard  requirement  to  shut  down 
units  failing  a  retest  except  in  certain 
circumstances. 

Credible  Evidence  (701 7.2020, 
subpart  6).  Ensures  that  no  person  can 
mistakenly  assume  that  the  performance 
test  requirements  in  any  way  undermine 
the  ability  to  use  any  credible  evidence 
to  establish  a  violation. 

Changes  to  Opacity  Averaging  Times 
in  Performance  Standards  (701  Ij. 
Changes  the  averaging  times  of  all 
opacitv  limit  excursion  levels  to  six- 
minute  intervals,  and  proportionately 
lowers  the  excursion  limit.  This  results 
in  an  opacity  standard  that  is  essentially 
equivalent  and  consistent  with  EPA 
Method  9  and  therefore  makes  the 
excursion  limits  more  enforceable. 

III.  Final  Rulemaking  Action 

EPA  is  approving  into  the  Minnesota 
SIP  revisions  to  the  Minnesota 
performance  test  rule.  The  Minnesota 
performance  test  rule  was  originally 
approved  into  the  SIP  on  May  6.  1982 
(47  FR  19520).  Specifically,  EPA  is 
approving  into  the  SIP  Minnesota  Rules 
7017.2001  through  2060,  and  amending 
the  following  rules  currently  in  the  SIP 
with  amendments  adopted  by  the  state 
on  lulv  13,  1998;  Minn.  R.  7011.0010, 
7011.0105,  7011.0510,  7011.0515, 
7011.0610,  7011.0710,  7011.0805, 
7011.1305,  7011.1405,  and  7011.1410. 
In  addition,  EPA  is  removing  Miiui.  R. 
7017.2000  from  the  SIP.  since  this  rule 
was  repealed  by  the  state  in  1993.  As 
described  above,  MPCA  has  addressed 
the  issues  identified  by  EPA  and  the 
performance  test  rule  revision  is 
therefore  fully  approvable. 
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The  EPA  is  publishing  this  action 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication,  we 
are  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
state  plan  if  relevant  adverse  comments 
are  filed.  This  rule  will  be  effective  July 
12,  2002  without  further  notice  unless 
we  receive  relevant  adverse  comments 
by  June  12.  2002.  If  we  receive  such 
comments,  we  will  withdraw  this  action 
before  the  effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  action.  The  EPA 
will  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  we  do  not  receive  any 
comments,  this  action  will  be  effective 
luly  12,  2002. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  enviromnental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action'"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 


Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  bv  Executive  Order  13175   . 
(65  FR  67249,' November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045    . 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks"  (62  FR  19885,  April  23,  1997),  ' 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA"s 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  e.xisting  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technologv  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq. 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 


This  action  is  not  a  "major  rule"'  as 
defined  bv  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  12,  2002. 
Filing  a  petition  for  reconsideration  bv 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Lead. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Authority:  42  l'..S.C;.  7401  et  seq. 
Dated:  |rfnudr\  17.  2002. 
David  A.  Ullrich. 

.■\rtinii  Hi'i^lonal  .■\dininislnitor.  Hi-uion  5. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I.  part  52,  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows; 

Authority:  42  r.S.C,  7401-7071q. 

2.  Section  52.1220  is  amended  by 
adding  paragraph  (c)(58)  to  read  as 
follows: 

§  52. 1 220    Identification  of  plan, 

***** 

(c)  *    *    * 

(58)  On  December  16,  1998,  the  State 
submitted  an  update  to  the  Minnesota 
performance  test  rule,  which  sets  out 
the  procedures  for  facilities  that  are 
required  to  conduct  performance  tests  to 
demonstrate  compliance  with  their 
emission  limits  and/or  operating 
requirements.  In  addition.  EPA  is 
removing  from  the  state  SIP  Minnesota 
Rule  7017.2000  previously  approved  as 
APC  21  in  paragraph  (c)(20)  and 
amended  in  paragraph  (c)(40)  of  this 
section. 

(i)  Incorporation  by  reference. 

(A)  Amendments  to  .Minnesota  Rules 
7011.0010.  7011.0105.  7011.0510. 
7011.0515,  7011.0610, 7011.0710, 
7011.0805.  7011.1305,  7011.1405. 
7011.1410.  7017.2001,  7017.2005. 
7017.2015,  7017.2018,  7017.2020, 
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7017.2025,  7017.2030.  7017.2035, 
7017.2045,  7017  2050  and  2060, 
published  in  the  Minnesota  Statp 
Register  April  20.  1998.  and  adopted  by 
the  state  on  luly  13,  1998. 

IFRUfx    02-11714  Filed  5-10-02;  8:45  am) 

BIUJNG  COOE  55eO-50-f> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

[CT-021 -1224a;  A-1-FRL-7210-91 

Clean  Air  Act  Final  Approval  of 
Operating  Pennits  Program;  State  of 
Connecticut 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  granting  full  approval 
to  the  Clean  Air  Act  (Act).  Operating 
Permits  Program  of  the  State  of 
Connecticut  (program).  Connecticut 
submitted  its  program  for  the  purpose  of 
complying  with  the  Act's  directive 
under  title  V  that  states  develop 
programs  to  issue  operating  permits  to 
all  major  stationary  sources  and  certain 
other  stationary  sources  of  air  pollution. 
EPA  granted  interim  approval  to 
Connecticut's  initial  operating  permit 
program  on  March  24.  1997.  On  August 
13,  2001,  EPA  proposed  full  approval  of 
Connecticut's  pending  revised  program, 
provided  the  state  finalized  the  sections 
of  its  proposed  rules  that  address  EPA's 
interim  approval  conditions.  On  |anuary 
11,  2002  EPA  received  Connecticut's 
adopted  revisions  to  its  program.  On 
March  15.  2002,  EPA  proposed  full 
approval  to  rule  changes  Connecticut 
made  that  were  not  related  to  EPA's 
interim  approval  issues.  The  Agency  has 
determined  that  Connecticut's  program 
fully  meets  the  requirements  of  title  V 

DATES:  This  rule  is  effective  on  May  31. 
2002. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  Protection,  US. 
Environmental  Protection  Agency.  EPA 
New  England  Regional  Office.  One 
Congress  Street.  11th  floor,  Boston.  MA 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Dahl,  (617)  918-1657 

SUPPLEMENTARY  INFORMATION: 

The  following  table  of  contents 
describes  the  format  for  this 
SUPPLEMENTARY  INFORMATION  section: 

I.  What  action  is  EPA  taking  today? 


II.  What  issues  were  raised  during  the 
public  comment  periods  and  what  are  EP.^ 
responses? 

III  What  is  the  effective  date  of  EP.\'s  full 
<ippro\al  of  the  ConnectiLut  title  V  program? 

IV  How  does  today's  action  affect  the  part 
71  program  in  Connecticut? 

V  How  dues  EP.-\'s  action  affect  Indian 
i.ountrv  ' 

VI.  What  are  the  administrative 
retjuiremenls  associated  with  this  action? 

I.  What  Action  Is  EPA  Taking  Today? 

EPA  is  taking  final  action  to  approve 
the  changes  Connecticut  made  to  its 
regulations  (R.C.S.A.  Sections  22a-174- 
1, 22a-174-2a  and  22a-l 74-33) 
regarding  the  state's  title  V  permitting 
program.  The  Agency  is  granting  full 
approval  to  Connecticut's  title  V 
permitting  program  because  Connecticut 
has  made  all  the  necessary  changes  to 
its  program  required  by  EPA's  interim 
approval  and  the  additional  program 
changes  that  the  state  made  meet  the 
requirements  of  title  V  and  EPA's  state 
operating  permit  program  regulations  at 
40  CFR  part  70  (part  70).  Details  of  the 
state's  regulatory  changes  can  be  found 
in  EPA's  two  proposed  rulemakings.  66 
FR  42496  (August  13.  2001)  and  67  FR 
11636  (March  15,  2002). 

EPA  received  comments  from  several 
groups  on  the  proposed  rulemakings. 
Responses  to  relevant  comments  are 
contained  in  the  following  section.  In 
the  final  adoption,  the  state  made 
several  changes  to  its  proposed  rule  in 
response  to  comments  the  state 
received.  These  changes  do  not  effect 
the  substance  of  the  provisions  EPA 
relied  on  when  it  proposed  to  grant  full 
approval  to  Connecticut's  program.  The 
exact  changes  the  state  made  can  be 
found  as  part  of  EPA's  public  record.  In 
addition,  in  EPA's  proposal  of  March 
15,  2002,  the  Agency  explained  several 
interpretations  of  the  state's  rules  upon 
which  we  are  relying  to  fully  approve 
the  program.  The  Connecticut 
Department  of  Environmental  Protection 
(DEP)  has  submitted  a  letter  confirming 
DEP's  agreement  with  our 
interpretations.  See  letter  from  Carmine 
DiBattista  to  Donald  Dahl.  April  12. 
2002. 

Unlike  the  prior  interim  approval,  this 
full  approval  has  no  expiration  date. 
However,  the  state  may  revise  its 
program  as  appropriate  in  the  future  by 
following  the  procedures  of  40  CFR 
70.4(i).  EPA  may  also  exercise  its 
oversight  authority  under  section  502(i) 
of  the  Act  to  require  changes  to  a  state's 
program  consistent  with  the  procedures 
of  40  CFR  70.10. 


II.  What  Issues  Were  Raised  During  the 
Public  Conunent  Periods  and  What  Are 
EPA  Responses? 

EPA  received  several  comments  on  its 
proposals  during  the  public  comment 
periods.  The  state's  rule  changes  touch 
upon  three  separate,  though  related, 
programs — the  title  V  operating  permit 
program,  the  new  source  review  (NSR) 
preconstruction  permit  program,  and 
mechanisms  that  may  be  used  to  limit 
a  source's  potential  emissions.  EPA 
received  comments  that  raise  issues 
about  all  three  programs.  EPA  is  not 
taking  action  here  on  the  portions  of  the 
state's  rule  changes  that  concern  NSR 
and  the  mechanisms  that  may  limit 
potential  emissions.  In  the  Agency's 
Technical  Support  Document.  EPA  has 
categorized  the  comments  into  three 
areas:  comments  relating  to  the  title  V 
program,  comments  relating  to  new 
source  review,  and  all  other  comments 
including  several  comments  on  section 
22a-174-3b  which  establishes 
operational  requirements  for  facilities 
that  assure  their  emissions  will  remain 
at  insignificant  levels.  The  requirements 
of  section  3b  may  ultimately  play  a  role 
in  a  facility's  potential  to  emit.  But  this 
section  is  not  part  of  the  title  V  program, 
and  relates  more  to  the  requirements  for 
staying  out  of  the  title  V  program. 
Comments  concerning  new  source 
review  or  other  programs,  including 
section  3b.  are  not  related  to  EPA's 
proposal  and  are  beyond  the  scope  of 
today's  actions.  EPA  is  now  responding 
only  to  the  comments  that  are  relevant 
to  fully  approving  Connecticut's  title  V 
program.  "Those  comments  and  our 
responses  are  as  follows: 

1.  Comment:  The  commenter  states 
that  Connecticut  did  not  fully  meet  a 
state  legislative  mandate  that  requires 
the  DEP  to  identify  and  explain 
differences  between  federal  and  state 
requirements. 

Response:  Under  section  506(a)  of  the 
Clean  Air  Act,  a  state  is  free  to  establish 
'additional  permitting  requirements  not 
inconsistent  with  [the]  Act."  Therefore, 
EPA  will  not  look  behind  a  state's 
decision  to  include  permitting 
requirements  beyond  the  minima  of  the 
Act  and  part  70,  provided  the  program 
satisfies  those  requirements.  While  state 
agencies  may  have  an  independent 
obligation  under  state  law  to  explain 
their  reasons  for  including  requirements 
beyond  those  specified  in  part  70.  that 
obligation  does  not  apply  to  EPA's 
assessment  of  the  program's  adequacy 
under  the  Act  and  part  70. 

2.  Co/nment:  The  commenter  states 
that  the  DEP  should  continue  its  work 
in  clarifying  terminology.  Examples 
were  given  where  clarity  could  be 
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improved.  Terms  such  as  "minor"  or 
"modification"  will  have  different 
meanings  depending  on  the  context  the 
term  is  used  in. 

Response:  EPA  agrees  with  the 
commenter  that  an  unambiguous 
regulation  is  an  important  goal  for 
Cormecticut  as  well  as  the  Agency,  We 
also  agree  with  the  commenter  that 
Connecticut  has  made  major 
improvements  in  clarity  to  its  title  V 
regulations.  As  the  program  is 
implemented  in  the  future,  we  will 
continue  to  work  with  Connecticut  in 
addressing  any  areas  of  the  state's  rule 
that  may  be  unclear  to  the  public  or  the 
regulated  commxuiity.  EPA  believes  that 
the  meaning  of  the  terms  "minor"  and 
"modification"  are  reasonably  clear 
when  read  in  the  context  of  each 
regulatory  requirement. 

3.  Comment:  The  commenter 
requested  the  state  to  clarify  the  intent 
of  the  phrase  "any  other  state  located 
within  fifty  (50)  miles  of  a  Connecticut 

I  Title  V  source"  contained  within  the 
definition  of  "Affected  State  or  States" 
in  Section  22a-174-l  of  the  state 
regulations.  The  current  state  rule  is 
unclear  as  to  whether  "the  within  50 
mile  test"  applies  from  the  Connecticut 
state  border  or  frtim  the  location  of  the 
permitted  source. 

Response:  Part  70  defines  "affected 
state"  as  all  states  whose  air  quality  may 
be  affected  and  which  are  contiguous  to 
the  state  in  which  the  title  V  source 
exists  in  and  any  other  state  within  50 
miles  of  the  source.  The  state's 
definition  in  section  22a-174-l  differs 
from  part  70  only  in  that  Connecticut 
lists  the  contiguous  states  and  removes 
the  requirement  that  the  soiu-ce  may 
affect  the  air  quality  in  that  contiguous 
state.  Both  Connecticut's  rule  and  part 
70  determine  the  50  mile  rule  based  on 
the  distance  between  another  state's 
border  and  the  location  of  the  title  V 
facility.  Coimecticut's  rule  satisfies  the 
part  70  requirements  for  identifying 
affected  states. 

4.  Comment:  The  commenter  asks  the 
state  whether  the  definition  of  "Minor 
Permit  Modification"  means  either  a 
permit  modification  under  the  new 
source  review  program  or  a  permit 
modification  imder  the  title  V 
permitting  program. 

Response:  The  term  "minor  permit 
modification"  as  it  is  used  in 
Connecticut's  air  regulations  can  mean 
either  a  modification  to  a  title  V  permit 
or  a  new  sovu-ce  review  permit.  When 
the  term  is  read  in  context,  however,  the 
state's  regiilations  make  a  source's 
obligations  reasonably  clear  when 
making  a  change  that  would  require  a 
minor  permit  modification  to  its  title  V 
permit.  This  is  also  true  for  a  source  that 


is  required  to  obtain  a  minor  permit 
modification  under  the  new  source 
review  program. 

5.  Comment:  The  commenter  asks  the 
state  whether  the  definition  of  "non- 
minor  permit  modification"  means 
either  a  permit  modification  under  the 
major  new  source  review  program  or  the 
title  V  permitting  program. 

Response:  The  term  "non-minor 
permit  modification"  as  it  is  used  in 
Coimecticut's  air  regulations  can  mean 
either  a  major  modification  to  a  title  V 
permit  or  a  major  new  source  review 
permit.  The  state's  permit  process 
regulations  consolidate  provisions  for 
title  V  and  NSR  permits  where  possible 
to  avoid  repetition  of  similar  procedural 
requirements.  When  the  term  is  read  in 
context,  however,  the  state's  regulations 
make  a  source's  obligations  reasonably 
clear  when  making  a  change  that  would 
require  a  non-minor  permit 
modification  to  its  title  V  permit.  This 
is  also  true  for  a  source  that  is  required 
to  obtain  a  non-minor  permit 
modification  under  the  major  new 
source  review  program. 

6.  Comment:  The  commenter  asks  the 
state  why  the  phrase  "who  are  legally" 
was  removed  from  the  definition  of  who 
is  responsible  as  an  "operator."  The 
commenter  suggests  that  the  state  limit 
the  definition  by  adding  'legally"  when 
describing  who  can  be  considered 
responsible  as  an  operator.  The 
commenter  interprets  the  proposed 
definition  of  operator,  without  the  term 
"legally  responsible."  as  possibly 
making  all  employees  subject  to  permit 
requirements. 

Response:  The  term  "operator"  in  the 
state's  regulations  is  used  to  define  who 
is  responsible  for  a  source.  For  example, 
section  22a-174-33(c)(l)  states  that  the 
title  V  provisions  shall  apply  to  the 
owmer  or  operator  of  a  title  V  source. 
Connecticut  has  agreed  with  the 
conunenter  and  has  added  the  phrase 
"who  are  legally  responsible  for  the 
operation  of  a  source"  back  into  the 
definition  of  "operator."  This  change 
does  not  affect  EPA's  ability  to  fully 
approve  the  state's  program.  It  is  the 
intent  of  part  70  to  hold  any  operator  or 
owner,  including  their  agents,  who  are 
legally  responsible  for  a  source's 
operations  liable  for  meeting  the  Act's 
requirements, 

7.  Comment:  The  commenter  states 
that  adding  the  phrase  "portable 
emissions  units"  to  the  definition  of 
"stationary  sources"  will  lead  to 
uimecessary  permitting  of  de  minimus 
sources.  According  to  tlie  comment,  de 
minimus  sources  would  include,  among 
other  things,  snow  making  machines, 
rented  engines,  and  spray  painting 
equipment.  The  commenter  suggests 


removing  the  reference  to  "portable 
emissions  units." 

Response:  The  term  "stationary 
source"  is  used  extensively  in  the  state's 
title  V  regulations.  In  order  to  clarify 
what  process  units  are  considered 
emission  units  at  a  stationary  source, 
the  state  proposed  to  add  to  the  term 
"stationary  source"  portable  emission 
units  that  remain  stationary  at  a  source. 
The  state's  clarification  is  consistent 
with  EPA  guidance  when  dealing  with 
emission  units  that  are  portable. 
Therefore.  EPA  disagrees  with  the 
commenter  that  the  state  definition  of 
"stationary  source"  should  remove  the 
term  "portable  emission  unit."  For 
example,  under  the  title  V  program  in 
Vermont,  the  state  correctly  included 
snow  making  machines  as  emission 
units  in  the  title  V  permit  for  Okemo 
Mountain.  Incorporated. 

8.  Comment:  The  commenter  requests 
that  the  state  incorporate-by-reference 
the  federal  definition  of  "volatile 
organic  compound"  in  Section  22a- 
174-1  of  its  regulations.  The  comment 
states  that  this  will  minimize  the  need 
for  the  DEP  to  revise  the  definition 
every  time  EPA  changes  the  definition. 

Response:  The  term  "VOC"  is  used  in 
the  state's  title  V  regulations  in  the 
definition  of  "regulated  air  pollutant." 
EPA  agrees  with  the  commenter  that 
incorporating  the  federal  definition  of 
VOC  will  make  it  easier  for  the  state  to 
recognize  future  changes  EPA  makes  to 
the  federal  definition.  The  state  also 
agrees  with  the  commenter  and  has 
changed  the  definition  of  VOC  to  simply 
incorporate  EPA's  definition  found  in 
"40  CFR  51.100(s).  as  amended  from 
time  to  time." 

9.  Comment:  The  commenter  requests 
the  state  to  clarify  and  modify  the 
signatory  responsibilities  requirements 
found  in  section  22a-174-2a(a).  This 
section  of  the  state  rule  identifies  who 
the  responsible  official  is  for  purposes 
of  certifying  documents  under  the  title 
V  permit  program.  The  state  should 
clarify  that  people  who  sign  documents 
in  accordance  with  section  22a-174- 
2a(a)(l)  be  authorized  in  accordance 
with  section  22a-174-2a(a)(2).  The  state 
should  also  use  the  existing  language  in 
section  22a-174-33(b)  regarding 
responsible  officials  and  authorization. 
The  state  should  clarif\'  that  an 
authorization  goes  to  a  position  rather 
than  a  specific  person.  Lastly,  the 
requirement  for  state  approval  when 
signatory  responsibility  is  delegated  is 
overly  burdensome. 

Response:  EPA  identified  as  an 
interim  approval  issue  the  definition  of 
a  "responsible  official"  for  documents 
submitted  under  the  title  V  program. 
See  62  FR  13830-13833  (March  24. 
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1997).  As  discussed  in  EPA's  August  13, 
2001  proposal  to  fully  approve 
Connecticut's  program,  the  states 
proposed  rule  fully  addressed  EPA's 
interim  approval  issue  To  address 
comments  the  state  received. 
Connecticut  has  made  changes  to  its 
provisions  for  identifying  a  "responsible 
official."  The  state  changes  clarify  the 
procedures  a  company  must  follow 
when  designating  an  individual  as  a 
responsible  official.  The  state's  final 
rule  still  satisfies  the  federal 
requirements  for  "responsible  official." 
As  discussed  in  response  to  comment 
number  1,  above,  EPA  does  not  have 
authority  to  look  behind  a  state's 
decision  to  include  permitting 
requirements  in  addition  to  those 
specified  in  part  70.  Therefore,  whatever 
burden  might  be  created  by 
Connecticut's  requirement  that  DEP 
approve  delegations  of  signatory 
responsibility  is  not  relevant  to  EPA's 
review  and  approval  of  this  program 

10.  Comment:  The  commenter  noted 
that  DEP  provides  for  adjudicative 
hearings,  as  well  as  less  formal 
legislative  hearings,  as  an  option  for 
satisfying  the  requirement  that  there  be 
an  opportunity  for  a  hearing  on  permits. 
The  commenter  asserts  that  EPA  has 
interpreted  the  Act  to  require  only  the 
less  formal  legislative  hearings. 
Additionally,  the  commenter  requests 
the  DEP  to  consider  limiting  the 
requirement  to  hold  a  public 
adjudicative  hearing  by  adding  a 
threshold  that  one  must  make  a 
"material  request  "  before  a  hearing 
would  be  granted. 

Response:  The  provisions  of  22a-174- 
2a(c)(6)  and  22a-174-2a(c)(7)  governing 
non-adjudicative  hearings  and  meetings 
satisfy  the  federal  requirement  to 
provide  an  opportunity  for  a  hearing  for 
Title  V  operating  permits  and  new 
source  review  permits.  In  both 
programs,  however,  a  state  mav  include 
procedural  requirements,  including 
adjudicative  hearing  procedures,  in 
addition  to  the  federal  minimum  where 
the  state  agency  deems  it  appropriate. 
EPA  has  found  it  appropriate  for  states 
to  require  that  a  request  for  a  hearing 
must  raise  a  material  issue;  it  would  be 
plainly  unreasonable  to  require  a  state 
to  hold  hearings  on  immaterial  issues. 

11.  Comment:  The  commenter  notes 
that  "issue  of  a  subject  permit  •   *    * " 
should  be  "issuance  of  a  subject  permit 
*    *    *"  in  section  22a-174-2a(c){7). 

Response:  Connecticut  has  corrected 
this  error.  As  stated  in  the  response  to 
the  previous  comment,  section  22a- 
174-2a(c)(7).  in  conjunction  with 
section  22a-174-2a(c)(6),  satisfies  the 
federal  requirements  when  a  public 
hearing  is  requested. 


12.  Comment:  Section  22a-174- 
2a(e)(3)(B)(i)  requires  a  source  to 
include  in  its  application  for  a  minor 
permit  modification  any  "modification 
in  potential  emissions."  Since  the  term 

"modification"  is  a  defined  term,  the 
commenter  requests  the  word 
"modification  "  be  replaced  by  the  word 
"increase  " 

Response:  The  state  agreed  with  the 
commenter  and  changed  the  word 
"modification  "  to  "increase  "  when 
describing  a  change  in  emissions  due  to 
a  project  that  requires  a  minor 
modification  to  the  part  70  permit.  EPA 
agrees  that  this  change  clarifies  the 
state's  proposed  rule.  The  state's  rule 
still  satisfies  the  federal  requirements 
regarding  the  content  of  a  title  V 
application  for  a  minor  permit 
modification. 

13.  Comment:  Connecticut  requires  a 
21  dav  waiting  period  before  a  source 
can  make  the  change  it  proposes  in  its 
application  for  a  minor  permit 
modification.  The  commenter  requests 
that  the  state  remove  the  waiting  period 
and  make  the  process  consistent  with 
part  70. 

Response:  The  provision  of  section 
22a-174-2a(e)(3)(c)  meets  the  federal 
requirement  for  minor  permit 
amendments  that  allow  a  source  to 
make  the  proposed  change  prior  to 
receiving  a  permit  modification.  As 
stated  earlier,  a  state  may  include 
procedural  requirements  in  its  title  V 
program,  including  a  waiting  period  for 
minor  permit  modifications,  in  addition 
to  the  federal  minimum  requirements 
when  the  state  agency  deems  it 
appropriate. 

14.  Comment:  The  commenter 
requested  that  Connecticut  incorporate  a 
safe  harbor  provision  in  the  procedures 
for  a  minor  permit  modification  in 
section  22a-174-2a{e)(4)  of  the  state's 
regulations.  A  safe  harbor  provision 
would  protect  a  source  from 
enforcement  if  the  source  acted  in  good 
faith  when  it  implemented  its  minor 
permit  modification,  even  if  it  was 
determined  later  that  the  modification 
did  not  qualify  as  a  minor  permit 
modification. 

Response:  EPA  disagrees  with  this 
comment.  The  part  70  program  does  not 
allow  a  state  to  create  a  safe  harbor 
provision  for  a  source  that  violates 
program  regulations  even  though  the 
source  is  complying  with  its  application 
and  applied  for  the  minor  modification 
in  good  faith.  The  minor  permit 
modification  procedures  in  40  CFR 
70.7(e)(2)  allow  a  facility  to  implement 
a  change  prior  to  the  permit  authority 
revising  the  permit  to  address  the 
change.  But  this  provision  imposes 
strict  liability  on  a  facility  that  submits 


a  change  that  it  purports  to  be  a  minor 
permit  modification,  but  ultimately 
turns  out  to  require  a  significant  permit 
modification.  This  strict  liability  is  an 
important  element  of  the  structure  of 
70.7(e)(2).  because  it  provides  a 
significant  disincentive  to  permitees 
that  might  be  tempted  to  rush  a  change 
through  the  system  with  an  unfounded 
claim  that  it  is  a  minor  modification. 
Therefore.  Connecticut  cannot, 
consistent  with  part  70.  create  the  "safe 
harbor"  the  commenter  recommends, 
and  the  state's  rule  is  consistent  with 
part  70. 

15.  Comment;  The  commenter 
requests  that  Connecticut  add  language 
to  section  22a-174-2a(d){4)(D)  that 
would  explicitly  state  that  modifications 
qualifying  as  operational  flexibility  and 
off- permit  changes  would  not  be  subject 
to  non-minor  permit  modification 
requirements. 

Response:  The  state  has  made  changes 
to  its  proposed  rule  to  address  this 
comment.  It  is  consistent  with  part  70 
to  exclude  changes  at  a  facility  that 
qualify  as  changes  under  the  off-permit 
or  operational  flexibility  requirements 
from  the  requirements  for  significant 
permit  modifications.  Therefore,  the 
state's  changes  to  its  rule  that  address 
this  comment  do  not  impact  EPA's 
ability  to  approve  this  program. 

16.  Comment:The  commenter 
requests  that  the  approval  of 
"equivalent  monitoring,  recordkeeping, 
or  reporting"  be  added  to  administrative 
amendments  found  at  22a-174-2a(f)(2) 
of  the  state  regulations. 

Response:  In  40  CFR  70.7(d).  EPA  lists 
the  types  of  changes  a  state  may  allow 
sources  to  make  as  administrative 
amendments.  Section  70.7(d)(l)(iii) 
states  a  change  is  eligible  as  an 
administrative  amendment  if  the  permit 
change  "requires  more  frequent 
monitoring  or  reporting."  Since  the 
request  is  to  add  "equivalent  monitoring 
*   *   *,"  EPA  disagrees  with  the 
comment  and  supports  Connecticut's 
position  not  to  add  "equivalent 
monitoring,  recordkeeping,  or 
reporting"  to  its  list  of  permit  changes 
eligible  for  administrative  amendments. 
Making  a  determination  that  a  substitute 
monitoring  regime  is  "equivalent"  to 
that  provided  in  the  permit  involves  a 
level  of  regulatory  judgment  that  is  not 
appropriate  for  the  administrative 
amendment  procedure.  These 
procedures  are  designed  for 
amendments  that  are  largely  ministerial 
or  that  are  indisputably  more  protective 
of  the  environment,  such  as  increased 
monitoring  frequency. 

17.  Comment;  Section  22a-174- 
2a(i)(l)  requires  permit  renewal 
applications  to  include  "any 
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modifications  in  potential  emissions 
resulting  from  the  proposed 
modifications."  The  commenter 
suggests  clarifying  language  by 
replacing  "any  modification"  with  "any 
increase"  since  the  term  modification  is 
a  defined  term. 

Response:  Connecticut  essentially 
agreed  to  make  this  clarification  in  its 
regulations,  and  the  final  rule  provides 
that  a  renewal  application  must  describe 
any  "increases  or  decreases  in  potential 
emissions  resulting  from  any  proposed 
modifications."  This  revision  is 
consistent  with  part  70. 

18.  Comment:  The  commenter  states 
that  section  22a-174-3a{m)  of 
Connecticut  regulations  is  not  identical 
to  part  63  with  regard  to  case-by-case 
MACT  determinations.  For  example, 
under  Connecticut's  definitions,  an 
increase  in  HAP  emissions  at  the  entire 
source,  not  just  process  lines,  is  used  to 
determine  if  the  thresholds  for  a  112(g) 
modification  are  triggered. 

Response:  Case-by-case  MACT 
determinations  are  commonly  referred 
to  as  112(g)  modifications  because  they 
implement  the  requirements  of  section 
112(g)  of  the  CAA.  Under  part  63,  the 
entire  new  or  reconstructed  process 
must  be  a  major  source  by  itself.  A 
process  is  defined  in  40  CFR  part  63  as 
"any  collection  of  structiu-es  and/or 
equipment,  that  processes  assembles, 
applies,  or  otherwise  uses  material 
inputs  to  produce  or  store  an 
intermediate  or  final  product."  This 
means  that  a  single  facility  may  contain 
more  than  one  process  or  production 
unit.  Since  the  state's  regulation 
determines  applicability  on  a  facility 
wide  basis,  the  state's  rule  could 
potentially  require  more  section  112(g) 
determinations  than  federal 
requirements.  However  a  state  may 
include  requirements,  including  a  more 
encompassing  112(g)  program,  in 
addition  to  the  federal  minimum  for  a 
part  70  program  and  other  air  pollution 
control  programs  where  the  state  agency 
deems  it  appropriate.  See  sections 
506(a)  and  116  of  the  Act,  42  U.S.C. 
7661e(a)  and  7416. 

19.  Comment:  The  commenter  states 
that  Coimecticut's  rule  does  not  exclude 
sources  from  the  112(g)  program  that 
use  existing  controls  previously 
determined  as  BACT  within  5  years  of 
the  modification  (referred  to  as  the 
"good  controls  exclusion").  This 
omission  could  make  the  Connecticut 
112(g)  program  more  stringent  than  the 
federal  program.  The  commenter 
requests  that  the  state  make  section  22a- 
174-3a(m)(8)  consistent  with  the  federal 
requirements  regarding  situations  when 
compliance  with  a  MACT  standard  is 


not  required  for  a  source  that  is 
operating  under  a  112(g)  determination. 
Response:  The  comment  is  correct  in 
that  Connecticut's  rule  is  more  stringent 
than  the  federal  rule  regarding  this 
issue.  However,  a  state  may  include 
requirements,  including  a  more 
encompassing  112(g)  program,  that  go 
beyond  the  federal  minimum  for  a  part 
70  program  and  other  air  pollution 
control  programs. 

20.  Comment:  The  commenter 
requests  that  the  state  expand  its  list  of 
exempted  activities  from  112(g) 
determinations  in  section  22a-174- 
3a(m)(2)  to  be  consistent  with  federal 
requirements.  The  expanded  list  would 
include  adding  exemptions  for  electric 
utility  steam  generating  units  and 
research  and  development  activities. 

Response:  The  exemption  for  electric 
steam  generating  units  is  no  longer 
applicable.  See  65  FR  79825  (December 
20,  2000).  In  its  final  rule,  the  state  did 
add  an  exemption  for  research  and 
development  (R&D).  To  comply  with  the 
exemption,  the  state  rule  requires  R&D 
activities  to  meet  the  federal 
requirements  for  R&D  at  40  CFR 
63.40(f).  Exempting  R&D  activities  from 
112(g)  requfrements  is  consistent  with 
federal  requirements  under  part  63  and 
does  not  impact  EPA's  ability  to 
approve  the  title  V  program. 

21.  Comment:  The  commenter 
suggests  that  the  state  incorporate-by- 
reference  the  federal  application 
requirements  for  a  case-by-case  MACT 
determination.  The  commenter  states 
that  Connecticut's  rule  does  not  contain 
administrative  procedures  nor  an 
opportimity  for  public  comment.  The 
current  proposed  state  regulations  are 
also  confusing  when  determining  the 
required  information  in  an  application 
for  a  112(g)  modification. 

Response:  Connecticut  is  not  required 
to  incorporate  the  federal  requirements 
for  112(g)  applications.  Instead,  the  state 
has  the  option  to  develop  its  own 
regulations  for  applications,  as  long  as 
the  state  regulations  are  consistent  with 
federal  requirements.  EPA  has 
determined  that  section  22a-174-3a, 
including  subsections  (c)  and  (m).  meet 
the  federal  requirements  for  a  complete 
application,  including  adequate  public 
notice,  under  the  112(g)  program. 

22.  Comment:  The  commenter 
requests  the  state  to  clarify  section  22a- 
174-3a(m)(7).  This  section  determines 
when  a  permittee  that  has  received  a 
112(g)  determination  is  requfred  to 
comply  with  the  emission  limit  for  the 
applicable  MACT  standard.  The  state 
rule  is  vmclear  about  what  happens 
when  a  source  that  installs  case-by-case 
MACT  controls  that  are  different  than 


the  MACT  standard  later  adopted  by 
EPA. 

Response:  The  state  regulation 
requires  a  facility,  even  one  with  a  case- 
by-case  MACT  determination,  to  comply 
with  a  MACT  standard  within  8  years 
after  a  MACT  is  promulgated  or  within 
8  years  of  the  permittee's  first 
compliance  date  for  the  emission 
limitation  under  the  MACT 
determination,  whichever  is  earlier.  If 
the  first  compliance  date  precedes  the 
MACT  promulgation,  then  the  permittee 
would  have  less  than  8  years  from  the 
promulgation.  Since  the  federal 
requirement  is  for  all  sources  with  case- 
by  case  determinations  to  meet  the 
MACT  standard  within  eight  years  of 
the  standard's  promulgation,  the  state 
rule  meets  federal  requirements. 

23.  Comment:  The  commenter  is 
concerned  that  the  state  rule  regarding 
alternative  operating  scenarios  could  be 
interpreted  too  broadly,  requiring 
separate  permit  conditions  for  each 
level  of  production. 

Response:  It  is  not  the  intent  of  a  title 
V  permit  program  to  require  a  source  to 
list  every  production  level  as  an 
alternative  operating  scenario.  EPA  has 
determined  that  Connecticut's 
definition  of  an  alternative  operating 
scenario  is  consistent  with  the  Agency's 
policy  and  guidance  on  the  issue. 

It  is  true  that  the  definition  of 
"alternative  operating  scenario"  in 
definitions  section  of  Connecticut's 
operating  permit  program  regulations  is 
quite  broad.  SeeR.C.S.A.  sec.  22a-174- 
33(a)(1).  Read  out  of  context,  it  is 
possible  to  conclude  this  definition 
implies  that  any  variation  in  a  facility's 
operations  is  relevant  under  this 
program,  regardless  of  the  bearing  that 
variation  has  on  the  permit  and  the 
applicable  requirements. 

But  it  is  important  to  understand  this 
definition  in  the  context  in  which  it  is 
used  in  the  program  regulations.  Permit 
applicants  must  provide  information 
"for  each  alternative  operating  scenario 
that  the  applicant  has  included  in  the 
title  V  permit  application."  R.C.S.A.  sec. 
22a-174-33(g)(l)(E).  The  permit  content 
requirements  mandate  that  each  permit 
include  a  "statement  of  all  terms  and 
conditions  applicable  to  any  allowable 
alternative  operating  scenario,  including 
a  requirement  that  each  such  alternative 
operating  scenario  shall  meet  all 
applicable  requirements  *   *   *." 
R.C.S.A.  sec.  22a-174-33(j)(l)(J).  These 
provisions  make  it  reasonably  clear  that 
an  applicant  must  provide  information 
about  those  operating  scenarios  that 
must  be  addressed  in  the  permit  and 
which  requfre  separate  attention 
because  of  the  different  compliance 
scenarios  or  different  applicable 
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requirements  that  apply  to  those 
scenarios. 

24.  Comment:  The  coniraenter 
requests  a  determination  as  to  how  title 

V  applicability  in  the  state  rules  affects 
landfills  and  other  sources  subject  to 
section  1 1 1(d)  plans  of  the  CAA. 

Response:  According  to  Section  22a- 
174-33(a)(10)(D)  of  the  state's  rule,  any 
source  subject  to  a  111(d)  plan  would  be 
defined  as  a  "Title  V  source."  However, 
not  all  "Title  V  sources "  are  required  to 
obtain  a  title  V  permit  Section  22a- 
174-33(c){2)(D)  of  the  state's  rule, 
exempts  sources  subject  to  a  in{d) 
plan,  in  addition  to  other  types  of 
sources,  from  obtaining  a  Title  V  permit 
if  EPA  exempts  such  a  source.  For 
example,  if  a  closed  landfill  is  not 
otherwise  required  to  obtain  a  Title  V 
permit,  40  CFR  62.14352(f)  exempts  the 
landfill  from  obtaining  a  Title  V  permit 
provided  that  the  landfill  meets  certain 
criteria.  Since  EPA  has  exempted  this 
limited  class  of  landfills  from  having  to 
obtain  a  Title  V  permit,  Section  22a- 
174-33(c)(2)(D)  is  invoked  and  closed 
landfills  in  Connecticut  meeting  the 
requirements  of  40  CFR  62. 14352(f)  are 
exempted  from  Title  V  permitting. 
Please  note  that  if  Connecticut  submits 
a  rule  that  would  substitute  for  the 
federal  rule  for  existing  landfills,  and 
EPA  approves  the  state  rule,  the 
exemption  from  Title  V  permitting 
listed  in  40  CFR  62.14532(f)  would  no 
longer  apply.  The  exemption  would 
have  to  exist  in  the  EPA  approved  state 
rule. 

25.  Comment:  The  commenter 
believes  that  the  references  to  a  general 
permit  in  sections  22a-174-33(d)(9)  and 
(10)  are  redundant  and  unnecessarily 
repeat  the  requirements  of  sections  22a- 
174-33{c)(4)and  (5). 

Response:  Section  22a-174-33(d)  of 
Connecticut's  rules  deals  with 
regulations  that  limit  a  source's 
potential  emissions.  Subsection  (d)  does 
not  contain  provisions  for  a  general 
permit  for  the  title  V  permit  program.  In 
fact,  the  main  reason  Connecticut 
developed  section  22a-174-33(d)  is  to 
allow  a  source  to  limit  its  potential 
emissions  to  avoid  the  title  V  permit 
program.  Sections  22a-174-33(c)(4)  and 
(5).  on  the  other  hand,  address  how  title 

V  general  permits  operate  under 
Connecticut's  program.  Specifically, 
they  spell  out  the  consequences  for 
failing  to  comply  with  a  general  permit 
and  for  failing  to  qucdify  for  a  general 
permit  under  which  the  facility  claims 
it  is  operating.  These  provisions  are  not 
redundant  with  the  general  permit 
provisions  designed  to  limit  a  sources 
potential  to  emit  under  sections  22a- 
174-33(d)(9)  and  (10). 


26.  Comment:  The  commenter 
believes  that  the  state  has  gone  beyond 
the  federal  requirement  when 
determining  the  consequences  when  a 
source  is  found  to  be  violating  a  general 
title  V  permit  or  a  general  permit 
limiting  potential  to  emit.  Connecticut's 
rule  states  that  if  a  source  violates  either 
type  of  a  general  permit,  the  source 
would  be  considered  to  be  operating 
without  a  title  V  permit. 

Response:  EPA  disagrees  with  the 
comment  and  has  determined  the  state 
regulation  (sections  22a-174-33(c)(4) 
and  (d)(10))  is  consistent  with  federal 
requirements.  The  commenter  is  correct 
that  the  minimum  federal  requirement 
in  EPA's  part  70  regulations  for  liability 
provisions  in  a  title  V  general  permit 
program  includes  a  provision  deeming 
the  source  to  be  operating  without  a  title 

V  permit  if  the  source  is  found  not  to 
qualifv  for  a  general  permit.  Connecticut 
added  section  33(c)(5)  to  address  EPA 
interim  approval  issue  number  23  to 
meet  this  requirement.  In  addition, 
Connecticut  provided  that  sources 
which  fail  to  comply  with  their  general 
permits  will  be  deemed  to  be  operating 
without  a  title  V  permit  under  section 
33(c)(4)  While  not  required  by  the  part 
70  regulations,  this  provision  is 
certainly  allowed  under  title  V  pursuant 
to  section  506(a)  of  the  Act.  That  section 
allows  a  state  to  establish  "additional 
permitting  requirements  not 
inconsistent  with  (the)  Act.  " 
Connecticut's  decision  to  provide 
vigorous  enforcement  mechanisms  to 
ensure  compliance  with  its  general 
permit  programs  is  certainly  not 
inconsistent  with  the  Clean  Air  Act. 

The  requirement  in  section  33(d)(10), 
while  similar  in  structure  to  33(c)(4).  is 
not  strictly  speaking  part  of  EPA's 
review  of  the  operating  permit  program. 
This  provision  addresses  a  source's 
liability  when  it  fails  to  comply  with  a 
general  permit  to  limit  its  potential  to 
emit.  As  noted  in  response  to  the  prior 
comment,  the  purpose  of  33(d)  is  to 
keep  sources  out  of  the  title  V  program, 
not  to  address  the  requirements  of  title 

V  or  part  70. 

27.  Comment:  The  commenter 
requests  the  state  to  be  consistent  with 
the  federal  requirements  regarding  the 
timing  of  a  title  V  application  for  a  new 
major  stationary  source.  The  federal  rule 
requires  an  application  within  12 
months  of  commencing  operation.  The 
state's  proposed  rule  required  an 
application  within  12  months  of 
applying  for  an  NSR  permit. 

Response:  The  state  addressed  this 
comment  by  changing  its  proposed  rule 
to  be  consistent  with  federal  regulations. 
Section  22a-174-33(f)(4)  requires  a  title 

V  application  within  12  months  of 


commencing  operation  for  a  new  major 
stationary  source  or  a  major 
modification  to  an  existing  title  V 
source  or  within  90  days  if  notified  by 
the  commissioner,  whichever  date  is 
earlier.  This  state  rule  addresses  the 
application  deadline  requirements  of  40 
CFR  70.5(a)(l)(ii). 

Section  22a-174-33(f)(4)  does  not 
address  the  requirement  in  40  CFR 
70.5(a)(l)(ii)  that  the  title  V  permit  must 
be  modified  prior  to  operating  the 
modification  when  its  existing  title  V 
permit  prohibits  such  construction  or 
change  in  operation.  However,  nothing 
in  section  22a-174-33(f)(4)  of  the  state 
rules  excuses  a  source  applying  for  a 
major  modification  from  complying 
with  its  existing  title  V  permit.  Section 
22a-174-2a(d)(5KB)  of  the  state  rules 
clearly  prohibits  a  source  deviating  from 
its  existing  permit  unless  the  state  first 
modifies  the  permit. 

28.  Comment:  The  commenter  states 
the  vagueness  of  section  22a-174-33(h) 
of  Connecticut's  rules  may  not  allow  an 
applicant  a  reasonable  opportunity  to 
correct  application  deficiencies  before 
being  held  liable  for  an  insufficient 
permit  application. 

Response:  Connecticut  has  revised 
section  22a-174-33(h)  to  clarifv'  the 
consequences  if  a  source  fails  to  meet 
the  requirements  for  submitting  a  timely 
application  either  for  the  first  time  or 
when  the  state  determines  additional 
information  is  required  in  order  to 
process  an  application.  The  state's  final 
rule  is  still  consistent  with  federal 
requirements  and  fully  addresses  EPA's 
interim  approval  issue.  See  62  FR 
13831,  section  III,  no.  6. 

29.  Comment:  The  commenter 
requests  that  the  state  make  its  permit 
shield  provisions  in  the  state  rules 
consistent  with  permit  shield  language 
in  part  70,  and  that  the  state  grant 
permit  shield  when  issuing  permits. 

Response:  Connecticut's  permit  shield 
provisions  in  section  33(k)  are 
substantially  identical  to  the  federal 
shield  provisions  in  section  70.6(f)  of 
EPA's  part  70  regulations.  Both 
regulations  require  that  a  permit  shield 
will  only  cover  those  applicable 
requirements  that  are  included  and  are 
specifically  identified  in  the  permit. 
Therefore,  the  commenter's  concern  that 
the  state's  shield  provisions  are  more 
stringent  that  federal  requirements 
appears  to  be  misplaced. 

'The  commenter's  concern  that  the 
state  does  not  always  provide  for  a 
permit  shield  when  issuing  permits  is 
not  relevant  to  this  program  review.  The 
permit  shield  language  is  an  optional 
element  for  a  state  title  V  program.  It  is 
solely  within  Connecticut's  discretion  to 
grant  a  permit  shield.  As  long  as  the 
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authority  for  granting  a  shield  under 
section  22a-174-33(k)  is  consistent  with 
federal  requirements,  it  is  up  to  the  state 
to  decide  when  to  use  that  authority. 

30.  Comment:  The  commenter 
requests  the  state  to  relax  the  proposed 
rule  regarding  prompt  reporting.  The 
commenter  is  concerned  that  the  state 
has  eliminated  the  provision  in  section 
33(p)(l)  that  commenced  the  period  for 
measuring  "prompt"  reporting  fi'om  the 
time  at  which  the  permit  holder 
reasonably  should  have  learned  of  the 
occurrence.  The  commenter  is 
concerned  that  some  deviations  will  be 
difficult  to  discover,  and  the  deadline 
for  reporting  will  have  passed  before  the 
permit  holder  knows  that  the  deviation 
must  be  reported. 

Response:  Part  70  is  not  specific  about 
how  a  state  should  define  "prompt"  for 
reporting  deviations,  and  leaves  die 
state  substantial  latitude  in  structuring 
this  requirement.  As  described  in 
section  IV.,  no.  8  of  the  proposal.  EPA 
stated  that  sections  22a-174-33{o)(l) 
and  (p)(l)  of  Connecticut's  proposed 
rules  are  consistent  with  how  EPA 
defines  prompt  reporting  in  the  federal 
program.  See  40  CFR  71.6(a){iii}{B). 
Since  Connecticut  has  not  changed 
these  proposed  provisions,  EPA  has 
determined  that  the  state's  regulations 
governing  prompt  reporting  meet  the 
requirements  of  part  70.  Any  concern 
about  the  strict  standard  in  section 
33(p)(l)  for  reporting  a  deviation  can  be 
addressed  as  part  of  program 
implementation  and  widi  the  reasonable 
application  of  enforcement  discretion. 

31.  Comment:  The  commenter 
requests  the  state  confirm  that  it  has 
deferred  title  V  permitting  of  chrome 
emitting  somt;es  for  five  years. 

Response:  Section  22a-l  74- 
33(c)(2)(D)  essentially  incorporates  any 
decisions  EPA  has  made  under  the 
NSPS  and  NESHAP  programs,  including 
the  MACT  standards  program,  to  defer 
facilities  from  the  requirement  to  have 
a  title  V  permit.  This  section  allows  for 
such  deferrals  where  the  sole  reason  for 
bringing  a  source  into  the  titie  V 
program  is  the  applicability  of  a  MACT 
standard  and  where  EPA  has 
promulgated  a  deferral  of  the  title  V 
permitting  requirement  for  that  MACT 
standard  or  certain  soiirces  imder  it.  At 
the  discretion  of  the  permitting 
authority,  EPA  has  deferred  chrome 
sources  from  becoming  subject  to  the 
tide  V  permit  program  until  December 
9,  2004.  A  tide  V  application  will  be 
due  one  year  after  becoming  subject  to 
the  program,  on  Decemb^  9,  2005 
unless  EPA  exempts  or  continues  to 
defer  titie  V  applicability  for  chrome 
emitting  sources. 


32.  Comment:  The  commenter  asks 
why  did  the  DEP  define  the  term 
"principal  executive  officer  "  in  the  last 
sentence  of  section  22a-174-2a(a)(l)(E) 
of  the  state's  rule  because  the  term 
appears  nowhere  else  in  the  section. 
This  section  of  the  state  rule  lists  the 
positions  of  people  who  can  sign  as  the 
responsible  official  for  federal  entities. 

Response:  DEP  clarified  this  provision 
by  including  "principal  executive 
officer"  in  the  list  of  federal  officials 
who  can  sign  titie  V  permitting 
documents  as  responsible  officials. 
Thus,  the  definition  for  this  term  now 
makes  sense  in  the  context  of  the  final 
regulation,  and  the  provision  is 
consistent  with  part  70.  section  70.2. 

33.  Comment:  The  commenter 
believes  that  section  22a-174-33(f)(3) 
includes  a  typographical  error  and  the 
phrase  "may  issue"  does  not  belong  in 
the  last  phrase  of  the  section.  This 
section  of  the  state  regulation  contains 
the  deadlines  for  applying  for  a  title  V 
permit  when  a  source's  potential 
emissions  are  minor,  but  when  the 
source  is  subject  to  either  40  CFR  parts 
60  or  61. 

Response:  Connecticut  agreed  with 
the  comment  and  deleted  the  phrase 
"may  issue."  The  deletion  of  the  phrase 
"may  issue"  does  not  impact  EPA's 
proposal  that  states  section  22a-174- 
33(f)(3)  has  been  adequately  revised  to 
address  the  interim  approval  issue.  See 
section  IV,  no.  20  of  EPA's  proposal. 

34.  Comme/if:  The  commenter 
requests  that  the  state  identify  the  forms 
that  a  facility  must  use  to  comply  with 
the  "non-minor  permit  modification" 
application  process  in  section  22a-174- 
2a(e){5)(B)  of  the  state  rules. 

Response:  On  page  199  of  its 
November  14.  2001  Hearing  Report, 
Cormecticut  stated  that  it  is  developing 
forms  for  sources  to  use.  However,  the 
state  made  it  clear,  and  EPA  concurs, 
that  a  source  is  still  required  to  submit 
all  information  required  by  the 
regulations  if  it  desires  a  non-minor 
permit  modification,  even  if  the  state 
has  not  yet  developed  a  form. 

35.  Comment:  A  commenter 
expressed  concern  that  the  permit 
modification  process  for  "non-minor 
permit  modifications"  is  open-ended. 
Connecticut's  regulation  section  22a- 
174-2a(d)(8)  requires  the  Commissioner 
to  take  final  action  on  a  non-minor 
modification  within  12  months,  but  also 
provides  that  the  modification  will  not 
be  "automatically  be  deemed  sufficient 
or  approved"  if  the  Commissioner  takes 
longer  than  12  months.  The  commenter 
asks  what  the  consequence  is  if  DEP 
inisses  its  deadline  for  modifying  a 
permit. 


Response:  EPA  agrees  with  DEP  that 
default  issuance  of  "non-minor"  permit 
modifications,  which  basically 
correspond  to  significant  modifications 
under  part  70,  cannot  be  allowed 
consistent  with  sections  70.7(e)(4)(ii), 
70.7(a),  and  70.7(h).  Therefore,  it  would 
not  be  appropriate  to  allow  a  facility  to 
make  a  "non-minor  modification"  in  its 
permit  based  solely  on  the  fact  that  DEP 
has  failed  to  act  on  its  application 
within  12  months.  EPA's  significant 
permit  modification  regulations  do 
provide  that  the  "permitting  authority 
shall  design  and  implement  this  review 
process  to  complete  review  on  the 
majority  of  significant  permit 
modifications  within  9  months  after 
receipt  of  a  complete  application."  40 
CFR  70.7(e)(4)(ii).  This  provision  does 
not  mandate  that  the  state  bind  itself  to 
acting  on  all  applications  within  9 
months.  Rather  it  requires  that  the  state 
use  its  authority  to  act  on  most 
significant  modifications  within  9 
months.  Connecticut's  rule  for 
processing  "non-minor  modifications" 
is  consistent  with  this  provision. 
Connecticut's  procedures  for  taking 
public  comment,  offering  an 
opportunity  for  a  hearing,  addressing 
affected  state  comments,  and  allowing 
for  EPA  review  give  DEP  ample 
opportunity  to  implement  its  program 
so  that  it  acts  on  a  majority  of  "non- 
minor  modifications"  within  9  months. 
See  R.C.S.A.  22a-174-2a(b),  (c).  and  (d). 

36.  Comment:  A  commenter  agreed 
with  Connecticut's  incorporation  of  the 
federal  definition  for  "emission  unit"  in 
section  22a-174-l 

Response:  EPA  also  agrees  with  the 
state's  change  in  its  definition  for 
"emission  unit." 

37.  Comment:The  definition  of 
"federally  enforceable"  elicited  several 
comments.  First,  commenters  asked 
whether  "permits  to  operate"  issued 
under  section  22a-174-3  of  the  state's 
regulations  are  considered  federally 
enforceable.  Second,  the  commenters 
supported  the  state's  decision  to  provide 
that  practically  enforceable  limits 
should  also  be  considered  sufficient  to 
limit  a  source's  potential  to  emit. 
Commenters  also  submitted  concerns 
that  relate  to  the  new  source  review 
program  and  are  not  relevant  to  this 
action. 

Response:  In  a  July  25,  1997  letter  to 
Christopher  James  at  DEP,  EPA 
confirmed  that  state  operating  permits 
issued  pursuant  to  section  22a-l  74-3(0 
and  (g)  may  be  federally  enforceable  if 
they  are  issued  consistent  with  the 
requirements  of  those  regulations 
approved  into  the  state  implementation 
plan.  As  discussed  below,  EPA  agrees 
that  emission  limits  to  reduce  a  facility's 
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potential  to  emit  must  be  practically 
enforceable. 

38  Comment:  A  commenter  requested 
an  explanation  from  Connecticut 
whether  the  change  to  the  state's 
definition  for  "fugitive  emissions"  was 
intended  to  change  the  meaning  of 

fugitive  emissions"  as  defined  by  EP.\. 
flesponse.  Connecticut's  hearing 
report  makes  it  clear  that  it  did  "not 
intend  to  alter  or  e.xpand  the  meaning  of 
"fugitive  emissions"  by  the  proposed 
change."  DEP  hearing  Report  at  154 
(November  14,  2001).  Rather  the  state's 
change  was  made  to  shift  the  tense  of 
tbe  verb  "which  could  not  reasonably 
pass  through  d  stack  *    *    *"  from  past 
tense  to  the  present  tense  "that  cannot 
pass  through  a  stack  .*   *   *"  Therefore, 
if  emissions  would  reasonably  be  passed 
through  a  stack,  this  definition  would 
exclude  them  from  being  treated  as 
fugitive  emissions.  Connecticut's 
revised  definition  for  "fugitive 
emissions  "  is  consistent  with  40  CFR 
70.2. 

39  Comment:  The  commenter 
requested  an  explanation  of  the  state'.s 
intent  concerning  new  language  the 
state  added  to  the  definition  of 

"maximum  capacity"  The  new 
language  allows  the  state  to  accept  a 
time  frame  different  from  8760  hours 
per  year  when  determining  the 
maximum  capacity  of  a  piece  of 
equipment. 

Response:  Connecticut  responded  that 
it  intends  to  issue  future  guidance  on 
determining    maximum  capacity  "  On 
Ianuar\'  25.  1995.  EPA  issued  guidance 
titled  'Options  for  Limiting  the 
Potential  to  Emit  (PTE)  of  a  Stationary 
Source  Under  section  112  and  Title  V  of 
the  Clean  Air  Act  (.\ct)"  that  recognized 
inherent  physical  limits  in  a  source's 
operations  that  would  restrict  a  source's 
capacity.  These  restrictions  would 
prevent  a  source  from  operating  the 
pollution  emitting  devices  8760  hours 
per  year.  In  this  guidance  EPA  indicated 
that  states  have  the  authority  to  make 
judgements  on  inherent  physical 
operational  restrictions.  The  language 
Connecticut  added  to  the  definition  of 
"maximum  capacity"  gives  the  state  the 
authority  EPA  recognized  in  the 
Agency's  guidance.  EPA  is  committed  in 
working  with  Cormecticut  in  developing 
state  guidance  on  when  the  use  of  87B0 
hours  of  operation  is  inappropriate 
when  calculating  a  source's  potential 
emissions. 

40.  Comment:  The  commenter 
requests  the  state  to  limit  the  counting 
of  fugitive  emissions  ""to  the  extent 
quantifiable"  within  the  definition  of 

"potential  emissions.  "  In  addition,  the 
commenter  states  the  definition  of 

"potential  emissions"  arbitrarily 


prevents  pollution  control  equipment 
from  being  considered  as  a  physical 
limitation  on  potential  emissions  where 
that  equipment  is  integral  to  the 
source's  operation. 

Response  The  term  "potential 
emissions"  is  used  in  section  22a-174- 
33(a)(10)  for  determining  whether  a 
source  is  required  to  obtain  a  title  V 
permit.  The  state  disagreed  with  the 
commenter  and  did  not  add  the 
language  "to  the  extent  quantifiable" 
when  determining  if  fugitive  emissions 
are  counted  towards  a  source's  title  V 
applicabilitv.  The  state  rule  is  consistent 
with  part  70,  where  the  language  "to  the 
extent  quantifiable"  is  absent  when 
describing  fugitive  emissions  within  the 
definition  of  "major  source."  The  state 
also  disagreed  with  the  commenter  that 
pollution  control  equipment  is  treated 
arbitrarily  under  its  definition  of 
potential  emissions,  and  EPA  sees  no 
reason  to  disagree  with  that  conclusion, 
DEP  clarified  that  it  will  consider 
"inherent  engineering,  operational  or 
technical  capacity  on  an  emissions  unit 
that  restricts  the  potential  emission  of 
such  unit"  when  determining  the 
maximum  capacity  of  a  unit.  Nothing  in 
this  standard  arbitrarily  excludes 
consideration  of  pollution  control 
equipment  that  is  integral  to  the  design 
of  an  emissions  unit,  although  the 
applicant  may  have  a  high  burden  to 
demonstrate  that  the  operation  and 
performance  of  the  control  equipment  is 
an  inherent  aspect  of  the  source's 
operation. 

41  Commen/.  Several  industr\' 
commenters  objected  to  aspects  of  the 
new  definition  of  "practically 
enforceable '"  in  section  1(87)  of  the 
state's  rule.  Following  some  slight 
adjustments  DEP  made  to  the  proposed 
definition  in  its  final  rule,  the  remaining 
relevant  comments  all  expressed 
concern  about  the  requirement  that  a 
facilitv  must  have  "CEM  or  equivalent  " 
monitoring  if  it  wishes  to  limit  its 
emissions  using  an  emission  limit  or 
operating  restriction  with  a  12-month 
rolling  average  averaging  period. 

Response:  Strictly  viewed,  this 
comment  is  probably  not  directly 
relevant  to  the  action  EPA  is  taking 
todav  to  approve  Connecticut's  title  V 
program.  "The  term  "practically 
enforceable.  "  as  well  as  the 
c(jrresponding  term  "federally 
enforceable.  "  are  used  in  DEPs 
regulations  primarily  to  define  how  a 
facilitv  may  take  limits  on  its  potential 
to  emit  to  avoid  the  title  V  operating 
permit  program  or  other  applicable 
requirements  that  are  triggered  based  on 
a  facility's  potential  emissions.  So  these 
terms  do  not  relate  so  much  to  the 
implementation  of  the  operating  permit 


program  EPA  is  approving  as  they  bear 
on  how  to  stay  out  of  that  program. 

Nevertheless.  EPA  is  responding  to 
comments  about  the  definition  of 
"practically  enforceable"  because  the 
meaning  of  this  term  might  be  relevant 
to  how  permit  terms  in  a  title  V  permit 
are  crafted.  For  example,  a  title  V  permit 
holder  may  wish  to  take  a  limit  in  its 
permit  reducing  its  potential  to  emit  so 
as  to  avoid  an  otherwise  applicable 
requirement.  In  this  context,  title  V 
sources  and  the  state  may  want  to  assess 
the  practical  enforceability  of  that  limit. 
Therefore.  EPA  is  responding  to  the 
comments  on  this  definition. 

Connecticut's  definition  of  practically 
enforceable  is  built  on  the  same 
principles  as  EPA's  guidance  on  the 
enforceability  of  limits  on  potential  to 
emit  (PTE).  See  e.g.  Guidance  on 
Enforceability  Requirements  for 
Limiting  Potential  to  Emit  through  SIP 
and  §  112  Rules  and  General  Permits, 
from  Kathie  A.  Stein.  Jan.  25,  1995.  and 
the  materials  summarized  at  p.  5  of  this 
guidance.  Both  DEP  and  EPA  are 
concerned  that  if  a  facility  is  relying  on 
a  PTE  limit  to  avoid  important 
applicable  requirements  or  title  V 
permitting,  the  agencies  must  be  able  to 
enforce  those  PTE  limits  readily  on  a 
short  term  basis.  If  we  must  wait  for 
year  before  enforcing  a  PTE  limit,  the 
limit  will  have  far  less  practical 
deterrent  effect  than  a  short  term  limit. 

A  limit  based  on  a  12-month  rolling 
averaging  period  strains  at  the  boundary 
of  this  principle.  It  is  not  optimal  for  an 
agencv  to  have  to  wait  for  a  month  to 
document  compliance  with  a  PTE  limit. 
To  be  sure  that  we  can  determine 
compliance  readily  when  the  monthly 
compliance  period  is  completed,  the 
monitoring  of  such  limits  must  be  both 
accurate  and  timely. 

A  CEM  meets  this  standard  and 
provides  a  useful  benchmark  for  the  sort 
of  monitoring  that  is  necessary  to  make 
such  limits  practically  enforceable.  As 
DEP  explained  in  its  own  response  to 
comments,  their  rule  does  not  mandate 
CEMs.  but  does  require  monitoring  with 
similar  characteristics — "qualitatively 
equal  to  that  of  CEM."  DEP  Hearing 
Report  at  182  (Nov.  14,  2001).  DEP  and 
EPA  understand  that  two  critical 
qualities  of  CEMs  eire  that  they  are 
accurate  in  their  measurement  of 
emissions  and  they  produce  data 
virtually  contemporaneously.  In 
addition  to  making  timely  compliance 
determinations  possible  at  the  end  of 
each  month,  such  monitoring  would 
allow  an  agency  inspector  to  arrive  raid- 
month  and  look  at  the  monitoring 
records  of  a  facility  to  determine  if  it  is 
on  track  to  meet  its  PTE  limit  at  the  end 
of  a  month.  EPA  believes  Connecticut's 
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requirement  for  "CEM  or  equivalent" 
monitoring  for  12-month  rolling  average 
compliance  periods  is  a  reasonable  step 
to  making  such  longer  term  rolling  PTE 
limits  practically  enforceable.  During 
review  of  title  V  permits,  EPA  will 
monitor  Connecticut's  implementation 
of  the  "CEM  or  equivalent"  requirement 
when  a  12-month  rolling  average  is  used 
for  the  compliance  period. 

42.  Comment.' The  commenter 
requested  that  Connecticut  establish  in 
the  definition  of  "Research  and 
Development  Operation"  a  de  minimis 
amount  of  commercial  product  activity 
in  a  laboratory.  The  commenter  states 
that  by  adding  a  de  minimis  level  to  the 
definition,  the  definition  would  be 
consistent  with  EPA's  proposed  changes 
to  part  70. 

Response:  Connecticut  did  revise  the 
proposed  amendments  to  section  33 
with  regards  to  how  Research  and 
Development  Activities  are  treated. 
However,  the  state  changes  did  not 
create  a  de  minimis  amount  of  product 
that  could  be  sold  commercially.  Rather, 
the  state's  final  rule  essentially 
maintained  the  definition  of  "Research 
and  Development"  as  the  term  was 
defined  in  the  state's  interim  title  V 
program  which  EPA  had  approved  in 
1997.  If  part  70  is  amended  as  EPA 
proposed  in  1996,  EPA  will  work  with 
Connecticut  in  making  any  state 
program  changes  that  the  revised  federal 
rule  would  require  or  allow. 

43.  Comment:  The  commenter  noted 
language  appeared  missing  from  the  end 
of  section  22a-174-33(j)(l}(F)(ii).  "For 
all  other  regulated  air  pollutants  such 
limits  are  no  [???]." 

Response:  Connecticut  noted  in  its 
hearing  report  that  a  software  error  had 
led  to  the  deletion  of  phrase  "less  than 
one  (1)  ton  per  pollutant  per  year  for 
each  emission  unit"  from  the 
commenter's  copy.  The  official  version 
of  the  regulation  contained  the  missing 
language  so  there  was  no  typographical 
error. 

44.  Comment:  The  commenter 
requested  that  in  order  to  take  advantage 
of  fuel  cells,  hydrogen,  argon,  and 
helium  should  be  exempted  in  the  states 
definition  of  "air  pollutant." 

Response:  Connecticut  did  not  add 
the  requested  exemptions  to  the 
definition  of  "air  pollutant."  The  state's 
definition  of  "air  pollutant"  is 
consistent  with  how  that  term  is  used  in 
part  70. 

45.  Comment:  One  commenter 
inquired  about  EPA's  assessment  of 
section  22a-174-2a(f)(2)(F)  in  which 
EPA  clarified  that  Connecticut's  new 
source  review  program  (NSR)  does  not 
include  all  the  necessary  elements  of  the 
title  V  program  to  allow  NSR  permits  to 


be  included  in  a  title  V  permit  using  an 
administrative  amendment.  The 
commenter  asked  EPA  to  explain  what 
provisions  of  Connecticut's  new  source 
review  program  do  not  meet  all  the 
requirements  of  sections  40  CFR  70.6. 
70.7,  and  70.8  and  to  specih'  the 
changes  Connecticut  would  have  to 
make  in  its  NSR  program  to  meet  these 
requirements. 

Response:  EPA  is  not  prepared  here  to 
catalogue  exactly  how  Connecticut 
might  enhance  its  NSR  program  to  allow 
for  administrative  title  V  permit 
amendments.  That  question  is  not  ripe 
as  a  formal  matter,  and  it  would  not  be 
prudent  for  EPA  to  spell  out  how  DEP 
might  revise  its  NSR  program  without 
first  working  with  DEP  to  sort  through 
the  many  choices  DEP  would  have  to 
make  about  the  design  of  such  NSR 
enhancements.  It  is  sufficient  for  the 
purposes  of  the  decision  currently 
before  EPA  to  say  that  the  state's  NSR 
program  does  not  contain  all  the 
substantive  and  procedural  elements  of 
sections  70.6,  70.7.  and  70.8— the  most 
obvious  example  being  that  the  state 
does  not  provide  EPA  an  opportunity  to 
object  to  NSR  permits  to  block  their 
issuance. 

in.  What  Is  the  Effective  Date  of  EPA's 
Full  Approval  of  the  Connecticut  Title 
V  Program? 

EPA  is  using  the  good  cause  exception 
under  the  Administrative  Procedure  Act 
(APA)  to  make  the  full  approval  of  the 
state's  program  effective  on  May  31, 
2002.  In  relevant  part,  the  APA  provides 
that  publication  of  "a  substantive  rule 
shall  be  made  not  less  than  30  days 
before  its  effective  date,  except —  *   *   * 
(3)  as  otherwise  provided  by  the  agency 
for  good  cause  found  and  published 
with  the  rule."  5  U.S.C.  553(d)(3}. 
Section  553(b)(3)(B)  of  the  APA 
provides  that  good  cause  may  be 
supported  by  an  agency  determination 
that  a  delay  in  the  effective  date  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  EPA  finds  that  it 
is  necessary  and  in  the  public  interest 
to  make  this  action  effective  sooner  than 
30  days  following  publication.  In  this 
case,  EPA  believes  that  it  is  in  the 
public  interest  for  the  program  to  take 
effect  before  June  1,  2002.  In  the  absence 
of  this  full  approval  of  Connecticut's 
amended  program  taking  effect  on  May 
31,  2002,  the  federal  program  under  40 
CFR  part  71  would  automatically 
require  some  sources  to  pay  operating 
permit  fees  to  the  federal  government  in 
addition  to  fees  the  sources  already  pay 
to  Connecticut  under  state  law.  EPA 
believes  it  is  in  the  public  interest  for 
sources  to  avoid  having  to  pay  federal 
fees  for  permits  the  sources  would  not 


receive,  since  a  federal  program  would 
only  continue  for  a  short  time  after  June 
1.  2002.  Furthermore,  a  delay  in  the 
effective  date  is  unnecessary'  because 
Connecticut  has  been  administering  the 
title  V  permit  program  for  more  than 
five  years.  Through  this  action.  EPA  is 
approving  a  few  revisions  to  the  existing 
and  currently  operational  program.  The 
change  from  the  interim  approved 
program  which  substantially  met  the 
part  70  requirements,  to  the  fully 
approved  program  is  relatively  minor,  in 
particular  if  compared  to  the  changes 
between  a  state-established  and 
administered  program  and  the  federal 
program.  Finally,  the  state  regulations 
EPA  is  approving  have  been  effective 
under  state  law  since  March  15,  2002. 
Therefore,  the  regulated  community  has 
had  more  than  30  days  to  anticipate 
compliance  wilh  the  requirements  EPA 
is  approving  today. 

rv.  How  Does  Today's  Action  Affect  the 
Part  71  Program  in  Connecticut? 

Today.  EPA  is  fully  approving 
Connecticut"s  title  V  program.  Upon  the 
effective  date  of  this  notice,  the  part  71 
program  will  no  longer  be  effective  in 
Connecticut.  However,  a  part  71 
program  could  become  effective  at  a 
future  date  if  EPA  makes  a  finding  that 
Connecticut's  title  V  program  fails  to 
meet  the  requirements  of  part  70.  If  such 
a  finding  is  made,  the  Agency  will  use 
its  authority  and  follotv  the  procedures 
under  section  502(i)  of  the  CAA  and  40 
CFR  70.10. 

V.  How  Does  EPA's  Action  Affect 
Indian  Country? 

In  its  program  submission, 
Connecticut  did  not  assert  jurisdiction 
over  Indian  country.  To  date,  no  tribal 
government  in  Connecticut  has  applied 
to  EPA  for  approval  to  administer  a  title 

V  program  in  Indian  countr>'  within  the 
state.  EPA  regulations  at  40  CFR  part  49 
govern  how  eligible  Indian  tribes  may 
be  approved  by  EPA  to  implement  a  title 

V  program  on  Indian  reser\'ations  and  in 
non-reser\ation  areas  over  which  the 
tribe  has  jurisdiction.  EPA's  part  71 
regulations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
country.  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA.  (D.C. 
Cir.  Nn.  99-1151).  On  October  30.  2001, 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  countrv'.  and  remanding  to  EPA 
for  further  proceedings.  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
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implementation  of  part  71  in  Indian 
countn-  in  a  future  action. 

VI.  What  Are  the  Administrative 
Requirements  Associated  With  This 
Action? 

Under  Executive  Order  12866. 
■Regulatory  Planning  and  Review"  (58 
FR  51735.  October  4.  1993).  this  final 
approval  is  not  a  "significant  regulatory' 
action"  and  therefore  is  not  subject  to 
revievv-  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Fle.xibility 
Act  (5  U.S.C.  601  Pt  seq  )  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merelv  approves  state  law  as  meeting 
federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  Thi?rule  does  not 
contain  anv  unfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  .\ct  of  1995 
(Public  Law  104-4)  because  it  approves 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10,  1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  state  and 
the  federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045.  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23.  1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001),  because  it  is  not  a  significant 


regulator\'  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

In  reviewing  state  operating  permit 
programs  submitted  pursuant  to  title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
state  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  state  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  state  operating  permit 
program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  state  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C 
272  note)  do  not  apply. 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
rept)rt  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a    major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  on  May  31,  2002. 

Under  set;tion  307(b)tl)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  12,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 


be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations,  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  6.  2002. 
Robert  W.  Vamey. 

Rpgianal  Administrator.  EPA  .Veiv  England. 

Part  70,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— {AMENDED] 

1 .  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  V.S.C.  7401.  ef  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  revising  the  entry  for  Connecticut  to 
read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Connecticut 

(a)  Department  of  Environmental 
Protection:  submitted  on  September  28. 
1995;  interim  approval  effective  on 
April  23,  1997;  revised  program 
submitted  on  January  11,  2002;  full 
approval  effective  May  31,  2002. 

(b)  [Reserved] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Chapter  I 
[Notice  No.  02-05] 

Hazardous  Materials;  Advisory 
Guidance  on  Packaging  and  Shipper 
Responsibilities 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Advisory  guidance. 

SUMMARY:  This  advisory  document  is  to 
remind  shippers  of  hazardous  materials 
in  commerce,  particularly  by  aircraft,  of 
their  responsibilities  to  properly 
identify,  package,  and  communicate  the 
hazards  of  those  materials  in 
conformance  with  the  Hazardous 
Materials  Regulations.  The  intent  of  this 
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action  is  to  enhance  the  safety  of 
hazardous  materials  in  transportation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Stevens,  Office  of  Hazardous 
Materials  Standards,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001,  telephone  (202)  366-8553. 
SUPPLEMENTARY  INFORMATION:  The 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  Parts  171-180)  specify 
requirements  for  the  safe  transportation 
of  hazardous  materials  in  commerce  by 
rail  car,  aircraft,  vessel,  and  motor 
vehicle.  In  general,  the  HMR  apply  to 
each  person  who  performs,  or  causes  to 
be  performed,  functions  related  to  the 
transportation  of  hazardous  materials  in 
commerce.  The  HMR  prescribe 
requirements  for  classification, 
packaging,  hazard  conmiunication, 
shipping  papers,  incident  reporting, 
handling,  loading,  unloading, 
segregation,  and  movement  of 
hazardous  materials. 

Each  year,  carriers  report  thousands  of 
"incidents"  involving  the  transportation 
of  hazardous  materials  to  the  Research 
and  Special  Programs  Administration 
(RSPA,  we)  in  accordance  with  the  HMR 
incident  reporting  requirements.  An 
"incident"  occurs  when  there  is  an 
unintentional  release  of  hazardous 
material  from  a  package  {including  a 
tank)  or,  as  a  direct  result  of  hazardous 
materials,  an  "incident"  requires 
immediate  notification  to  the  National 
Response  Center  (see  §§  171.15  and 
171.16). 

Many  incidents  result  from 
noncompliance  with  the  requirements 
in  the  HMR.  They  firequently  stem  from 
a  shipper's  lack  of  awareness  of  the 
HMR's  requirements,  rather  than  a 
deliberate  violation.  The  safety  of 
hazardous  materials  in  transporfation 
depends  on  persons  engaged  in  day-to- 
day transportation-related  activities 
making  a  concerted  effort  to  comply 
with  the  HMR.  We  strongly  urge  all 
persons  involved  in  the  packaging  and 
offering  of  hazardous  materials  to 
carefully  examine  all  of  their  procedures 
to  ensure  compliance. 

In  this  docimient,  we  discuss 
requirements  that  are  applicable  to 
persons  who  offer  (or  ship)  hazardous 
materials.  These  are  subdivided  into  the 
following  seven  areas:  (1)  Hazard 
identification,  classification  and 
commimication;  (2)  general  packaging 
requirements;  (3)  requirements  for  the 
use  of  packagings  meeting  United 
Nations  (UN)  performance  standards;  (4) 
additional  packaging  requirements  for 
air  shipments;  (5)  transportation 
security;  (6)  training  of  hazmat 


employees;  and  (7)  obtaining  Federal 
assistance. 

Most  of  the  guidance  and  information 
in  this  document  applies  to  all  modes  of 
transportation.  However,  this  document 
emphasizes  the  requirements  for  air 
transportation  because  of  the  number  of 
reported  incidents  involving  air 
transportation  and  the  voilnerability  of 
air  transportation  to  potentially 
catastrophic  accidents.  This  document 
provides  general  guidance  only. 
Shippers  should  not  rely  on  this 
document  as  a  substitute  for  the  HMR  to 
determine  compliance  with  regulatory 
requirements. 

I.  Hazardous  Materials  Identification, 
Classification,  and  Communication 

Reducing  or  eliminating  the  incidence 
of  undeclared  hazardous  materials  in 
tremsportation  is  one  of  our  highest 
priorities.  Undeclared  hazardous 
materials  shipments  by  aircraft  are  of 
particular  concern  because  of  the  risks 
they  pose.  We  believe  a  lack  of 
awareness  of  regulatory-  requirements 
and  the  risks  posed  by  hazardous 
materials  is  a  contributing  factor  in 
undeclared  hazardous  materials 
entering  the  transportation  system.  As  a 
shipper — that  is,  a  person  who  offers 
hazardous  materials  for  transportation — 
you  must  be  aware  of  any  hazardous 
characteristics  of  your  products  and 
must  know  whether  a  product  is 
regulated  as  a  hazardous  material  before 
offering  it  for  transportation.  In 
addition,  you  should  know  whether  an 
item  or  article  contains  a  hazardous 
material. 

Currently,  we  have  a  number  of  non- 
regulatory  initiatives  to  increase  public 
awareness  of  the  safety  problem 
presented  by  undeclared  shipments  of 
hazardous  materials.  We  are  examining 
a  number  of  alternatives  to  reduce  or 
eliminate  undeclared  hazardous 
materials  shipments,  such  as  through 
better  means  of  detection.  Ultimately, 
however,  primary  responsibility  for 
ensuring  that  hazardous  materials  are 
identified  and  declared  in  accordance 
with  the  applicable  regulations  rests 
with  the  shipper. 

Classification  and  Hazard 
Comm  unication 

Because  you  as  a  shipper  perform 
critical  functions  in  preparing 
hazardous  materials  for  transportation, 
you  have  the  greatest  opportunity  to 
improve  transportation  safety.  You  may 
offer  a  hazardous  material  for 
transportation  only  when  it  is  properly 
classed  and  described  in  accordance 
with  parts  172  and  173  of  the  HMR.  or 
international  regulations  such  as  the 
International  Civil  Aviation 


Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  (ICAO  Technical 
Instructions),  as  permitted  in  Part  171  of 
the  HMR.  The  §  172.101  Hazardous 
Material  Table  (HMT)  lists  the  most 
commonly  transported  materials  and 
articles  by  name,  or  by  a  generic 
alternative  when  no  specific  name  is 
listed.  Some  hazardous  materials  are 
prohibited  for  transportation.  Others, 
such  as  most  explosives,  self-reactive 
substances,  and  organic  peroxides, 
require  the  approval  of  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  before  they  may  be  offered  or 
transported.  However,  for  most 
hazardous  materials,  you  are 
responsible  for  determining  the 
appropriate  hazard  class  and  shipping 
description.  This  information 
determines  the  appropriate  packaging 
and  hazard  communication 
requirements  such  as  package  marking, 
labels,  and  shipping  documentation, 
including  emergency  response 
information. 

n.  General  Packaging  Requirements 

Selection  and  use  of  the  appropriate 
packaging  for  a  hazardous  material  are 
essential  to  ensuring  that  a  hazardous 
material  is  not  released  during 
transportation.  Only  packagings 
authorized  by  the  HMR  may  be  used  to 
package  hazardous  materials  for 
transportation.  You  must  ensure  that  a 
packaging  will  retain  its  contents  during 
temperature  variances,  changes  in 
atmospheric  pressure,  vibration,  or 
other  conditions  that  may  be 
encountered  during  normal  conditions 
of  transport. 

Section  173.24  of  the  HMR  sets  forth 
general  requirements  that  apply  to  all 
packagings  and  packages  used  for 
hazardous  materials.  Section  173.24a 
contains  additional  requirements  for 
non-bulk  packagings.  "These  sections  of 
general  applicability  require  you  to 
ensure  a  packaging  is  compatible  with 
its  lading,  properly  closed,  and  meets 
anv  additional  capability  requirements. 
For  example,  §  173.24  requires  plastic 
packaging  and  inner  receptacles  used 
for  liquids  to  be  capable  of 
withstanding,  without  failure,  the 
procedure  for  determining  chemical 
compatibility  and  rate  of  permeation 
prescribed  in  Appendix  B  of  Part  173. 
For  Packing  Group  I  materials,  this 
procedure  must  be  performed  on  each 
plastic  packaging  or  receptacle.  In 
addition.  §  173.24a  requires  all  non-bulk 
packagings  to  be  capable  of 
withstanding  the  vibration  test 
procedure  specified  in  §  178.608 
without  rupture  or  leakage.  Section  FV 
of  this  notice  discusses  additional 


31976 


Federal  Register /Vol.  67.  No.  92 /Monday.  May  13,  2002 /Rules  and  Regulations 


packaging  requirements  in  ^  173.27  that 
apply  to  packages  transported  by 
aircraft 

III.  Requirements  for  the  Vse  of 
Packagings  Meeting  United  Nations 
(UN)  Performance  Standards 

UN  Standard 

Generally,  the  HMR  specif>' 
performance  levels  for  packagings  based 
on  the  hazardous  characteristics  posed 
bv  the  specific  hazardous  material  to  bt? 
packaged   In  the  HMR.  we  have 
implemented  packaging  standards  based 
on  United  Nations  Recommendations  on 
the  Transport  of  Dangerous  Goods  (UN 
Model  Regulations).  UN  standard 
packagings  (i.f!..  packagings  which 
conform  to  both  the  UN  Model 
Regulations  and  the  HMR)  are  required 
for  most  hazardous  materials. 

Prior  to  using  a  UN  standard 
packaging,  you  must  determine  that  the 
packaging  has  been  manufactured, 
assembled,  and  marked  in  accordance 
with  Part  1 78  of  the  HMR  or  national  or 
international  regulations  based  on  the 
UN  Model  Regulations  (see 
§  173.24(d)(2)).  For  a  UN  standard 
packaging,  you  must  assure  that  the 
packaging  meets  the  applicable  packing 
group,  specific  gravity,  gross  mass,  and 
pressure  requirements.  Unless  otherwise 
permitted,  you  must  assemble,  fill, 
close,  and  offer  a  package  for 
transportation  in  the  same  manner  as  it 
was  tested.  Communication  between 
you  and  the  packaging  manufacturer  is 
essential  to  ensure  these  conditions  are 
met.  and  that  any  specialized 
instructions  relating  to  package 
preparation  are  foilbwed.  For  liquids, 
you  must  know  the  vapor  pressure  and 
specific  gravity  of  the  material  to  be 
packaged  (see'^  173.24a(b)(4)).  You  will 
generally  need  to  know  the  design 
details  (e.g..  size,  shape,  and  type  of 
material)  for  cushioning  material  used, 
if  any.  and  the  number  and  tvpe  (e.g.. 
metal  can.  plastic  bottle),  style  (e.g.. 
friction  lid,  narrow  mouth  screw  top, 
wide  mouth  jar),  closure  details  (e.g.. 
material,  size,  and  liner  or  gasket  design 
(if  required)),  and  position  of  any  inner 
receptacles  as  tested  in  that  particular 
design  type. 

You  should  have  a  copv  of  the 
packaging  manufacturer's  notification  to 
its  customers  (see  49  CFR  178  2(c))  and 
complete  the  assembly  and  closure  of 
the  package  in  the  manner  specified  in 
the  notification.  Closure  of  the 
packaging  in  the  same  manner  as  tested 
and  as  specified  in  the  manufacturer's 
notification  is  essential  to  ensuring  that 
it  conforms  to  the  requirements  of 
§  173.24  under  conditions  normallv 
incident  to  transportation.  We  strongly 


recommend  that  you  maintain  copies  of 
both  the  packaging  design  test  report 
and  the  notification  to  customer  to 
ensure  that  the  packaging  conforms  to 
applicable  requirements.  You  may  also 
need  this  information  if  you  reoffer  a 
previously  offered  package  of  hazardous 
material. 

For  combination  UN  standard 
packagings.  inner  receptacles  must 
conform  to  the  general  packaging 
requirements  of  *jt)  173.24  and  173.24a. 
discussed  in  Section  II  above.  Inner 
packagings  must  be  adequately  secured 
and  cushioned  within  the  outer 
packaging  to  prevent  breakage  or 
leakage  and  to  control  the  movement  of 
inner  packagings  within  the  outer 
packaging  under  conditions  normally 
incident  to  transportation.  Except  as 
otherwise  permitted  under  §  178.601 
variations,  you  must  close  a  package  in 
accordance  with  closure  instructions 
provided  by  the  packaging 
manufacturer  Design  tested 
components  of  a  combination  packaging 
may  vary  as  permitted  under  4?  178.601. 
When  using  a  variation,  vou  must 
ensure  that  an  equivalent  level  of 
performance  is  maintained  and  you 
should  document  how  such  equivalence 
was  determined.  For  e.xample.  under  the 
selective  testing  variations  in 
<?  178.601(g)(1).  Variation  1  allows  inner 
packagings  of  a  tested  design  to  be 
replaced  with  inner  packagings  of 
equivalent  or  smaller  size  without 
further  testing  provided  an  equivalent 
level  of  performance  is  maintained.  You 
must,  however,  be  able  to  fullv  ascertain 
that  the  varied  inner  packagings  are 
ecjually  effective  as  the  tested  inner 
packagings  they  replace:  otherwise,  the 
packaging  is  considered  a  new- 
packaging  and  subject  to  design 
qualification  testing. 

Packaging  Reuse 

If  you  intend  to  reuse  a  packaging  or 
receptacle  you  must  ensure  the 
packaging  continues  to  conform  to  all 
applicable  HMR  requirements.  This 
includes  closure  devices  and  cushioning 
materials  Before  a  packaging  is  reused, 
it  must  be  inspected  to  assure  it  is  free 
from  incompatible  residue,  leaks,  or 
other  damage  that  reduces  its  structural 
integrity  Packagings  that  show  any 
evidence  of  such  damage  must  be 
reconditioned  in  accordance  with 
^  173.28(c)  prior  to  reuse.  Non-bulk 
packagings  made  of  paper,  plastic  film, 
or  textile  are  not  authorized  for  reuse. 

Single  or  composite  UN  standard 
packagings  intended  to  contain  liquids 
are  subject  to  the  leakproofness  test 
prescribed  in  <^  178.604  and  must  be 
leakproofness  tested  before  reuse.  As 
prescribed  in  §  173.28(b}(2)(i), 


packagings  must  be  tested  with  air  using 
an  internal  air  pressure  (gauge)  of  at 
least  48  kPa  (7.0  psi)  for  Packing  Group 

I  and  20  kPa  (3.0  psi)  for  Packing  Group 

II  and  Packing  Group  III.  The  packaging 
must  be  marked  with  the  letter  'L".  the 
name  and  address  or  symbol  of  the 
person  conducting  the  test,  and  the  last 
two  digits  of  the  year  the  test  was 
conducted  to  indicate  successful 
completion  of  the  leakproofness  test. 

Metal  and  plastic  drums  and  jerricans 
used  as  single  packagings  or  as  the  outer 
packagings  of  composite  packagings 
may  be  reused  only  when  they  are 
permanently  marked  (e.g..  embossed)  in 
millimeters  with  the  nominal  (for  metal 
packagings)  or  minimum  (for  plastic 
packagings)  thickness  of  the  packaging 
material,  as  required  bv  §§  173.28  and 
178.503(a)(9).  Under  §173. 28(b)(5), 
plastic  inner  receptacles  of  composite 
packagings  must  have  a  minimum 
thickness  of  1.0  mm  (0.039  inch)  if 
reused.  Metal  or  plastic  packagings  that 
do  not  conform  to  minimum  thickness 
requirements  may  not  be  reused. 

Packaging  Maintenance  and 
Recordkeeping 

Packagings  manufactured  to  a  UN 
standard  must  be  design-qualified.  This 
means  the  design  must  be  tested  (design 
qualification  tests)  to  meet  a  particular 
standard.  Once  a  packaging  has  been 
tested,  it  is  certified  by  marking  it  to 
identify'  which  performance  standard  it 
meets,  where  and  when  it  was 
manufactured,  and  by  whom.  Identical 
packagings  may  be  manufactured  until 
periodic  retesting  is  due.  Single  and 
composite  non-bulk  packaging  designs 
must  be  retested  successfully  at  least  • 

once  every  12  months.  Combination 
packaging  designs  must  be  retested 
successfully  at  least  once  every  24 
months. 

The  term  "manufacturer"  means  the 
person  certifv'ing  or  taking 
responsibility  for  assuring  that  the 
packaging  meets  the  standard  to  which 
it  is  marked.  This  may  not  necessarily 
be  the  person  who  produces  the 
packaging  or  the  person  who  tests  the 
packaging.  A  person  who  certifies  a 
packaging  may  be  a  self-certifying 
shipper,  a  box  manufacturer,  or  a  third 
party  testing  lab.  The  person  certifying 
the  packaging  is  responsible  for  the 
integrity  of  the  packaging  and  for 
ensuring  the  packaging  meets  the 
performance  requirements  of  the  HMR. 

Any  person  certifying  a  packaging, 
and  each  subsequent  distributor  of  that 
packaging,  must  notifv'  in  writing  each 
person  to  whom  that  packaging  is 
transferred  of  all  requirements  of  Part 
178  not  met  at  the  time  the  packaging 
is  transferred.  Such  notification  must 
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include  the  type  and  dimensions  of  any 
closures,  including  gaskets,  needed  to 
satisfy  performance  test  requirements. 
This  notification  includes  instructions 
on  how  to  assemble  and  close  each 
packaging  so  the  user  may  be  assured 
that  the  packaging  will  perform  to  the 
standard  to  which  it  is  marked.  A  copy 
of  the  written  notification  must  be 
retained  by  the  packaging  manufacturer 
for  at  least  one  year  from  the  date  it  is 
issued,  and  copies  of  all  written 
notifications  must  be  made  available  for 
inspection  by  representatives  of  DOT. 

TV.  Additional  Packaging  Requirements 
for  Air  Shipments 

If  you  offer  hazardous  materials  for 
transportation  by  aircraft,  you  must 
ensure  that  all  of  the  additional 
requirements  applicable  to  air  transport 
are  met.  Because  of  tlie  risks  posed  by 
leaking  hazmat  packages  in  air 
transport,  you  must  exercise  exceptional 
diligence  and  attention  to  detail  when 
preparing  packagings.  For  example, 
because  temperatures  can  range  from 
-  40  °C  to  55  °C  ( -  40  °F  to  1 30  °F), 
sufficient  ullage  (outage)  must  be 
maintained  in  receptacles  containing 
liquids  to  ensure  the  structm-al  integrity 
of  the  package  while  transported. 
Reduced  external  pressure  caused  by 
altitude  variances  can  result  in  package 
failure  if  inferior,  untested,  or  improper 
packagings  containing  liquids  are 
transported.  Extreme  care  must  be 
exercised  when  hazardous  materials 
have  been  packaged  by  others  and  are 
consolidated  or  reshipped.  You  must 
verify  that  the  package  is  eligible  for  air 
transport. 

General  Packaging  Requirements 

All  packaguigs  offered  for  air 
transport  must  conform  to  the 
requirements  prescribed  in  §  173.27  of 
the  HMR.  These  requirements  are  in 
addition  to  those  in  §§  173.24  and 
173.24a.  For  example,  a  Packing  Group 
III  material  of  Class  4,  5,  or  8  offered  for 
air  transport  must  be  packaged  in 
packages  meeting  the  Packing  Group  II 
performance  level.  In  addition,  §  173.27 
prescribes  pressure  requirements  for 
packagings;  package  closure 
requirements;  the  use  of  absorbent 
materials;  inner  receptacle  quantity 
limits  and  pressure  capabilities;  and 
additional  labeling  for  packages 
requiring  transport  aboard  cargo-only 
aircraft. 

Inner  Packaging  Requirements 

Tables  1  and  2  of  §  173.27  prescribe 
the  maximum  net  capacity  of  inner 
packagings  contained  within  a 
combination  packaging  that  may  be 
offered  for  transport  aboard  an  aircraft. 


Columns  9A  and  9B  of  the  HMT  specify 
individual  package  quantity  limits  or 
forbid  transportation  by  passenger- 
carrying  or  cargo-only  aircraft, 
respectively.  Unless  otherwise 
specified,  the  individual  package 
quantity  limitations  in  columns  9A  and 
9B  of  the  HMT  are  "net",  that  is,  the 
quantity  of  hazardous  materials  in  the 
completed  package.  When  "gross"  is 
specified,  the  individual  package 
limitation  is  the  gross  mass  (i.e., 
packaging  and  its  contents)  allowed  per 
package.  For  articles  or  devices 
specifically  listed  by  name,  the  net 
quantity  limit  applies  to  the  entire 
article  or  device,  less  packaging  and 
packaging  materials. 

Pressure  Differential  Capability 

You  should  not  use  a  packaging  for 
transportation  by  aircraft  unless  the 
packaging  meets  the  pressure 
requirements  and  is  closed  in  a  manner 
that  ensures  that  it  will  be  capable  of 
resisting  pressure  changes  throughout 
transportation.  All  packagings  intended 
to  contain  liquids  must  be  capable  of 
withstanding,  without  leakage,  an 
internal  gauge  pressure  of  at  least  75  kPa 
(11  psig)  for  liquids  in  Packing  Group  III 
of  Class  3  or  Division  6.1  or  95  kPa  (14 
psig)  for  all  other  liquids,  or  a  pressure 
related  to  the  vapor  pressure  of  the 
liquid  to  be  conveyed,  whichever  is 
greater  (see  §  173.27(c)).  This 
requirement  also  applies  to  liquids 
excepted  from  specification  packaging, 
such  as  limited  quantities  and  consumer 
commodities.  Although  not  currently 
required,  we  recommend  that  you 
perform  pressure  tests  on  sample 
receptacles  to  ensure  conformance  with 
the  capability  standard.  Liquids 
contained  in  inner  receptacles  that  do 
not  meet  the  minimum  pressure 
requirements  in  §  173.27(c)  may  be 
overpacked  into  receptacles  that  do 
meet  the  pressure  requirements.  A 
single  packaging,  or  any  packaging 
subject  to  hydrostatic  pressure  testing 
under  §  178.605.  must  have  a  marked 
test  pressure  of  not  less  than  250  kPa  for 
liquids  in  Packing  Group  I.  80  kPa  for 
liquids  in  Packing  Group  111  of  Class  3 
or  Division  6.1,  and  100  kPa  for  other 
liquids. 

Closures 

Packaging  failures  in  air 
transportation  often  involve  loose 
closures.  Stoppers,  corks,  or  other  such 
friction-type  closures  must  be  held 
securely,  tightly  and  effectively  in  place 
by  positive  means  (see  §  173.27(d)).  A 
screw-type  closure  on  any  packaging 
must  be  secured  to  prevent  the  closure 
from  loosening  due  to  vibration  or 
substantial  change  in  temperature.  A 


secured  closure  should  incorporate  a 
secondary  means  of  maintaining  a  seal, 
such  as  a  shrink-wrap  band  or  heat 
sealed  liner.  You  must  ensure  that 
replacement  closures  or  inner 
packagings  other  than  those  originally 
tested  (e.g..  caps  or  bottles  from  a 
different  vendor)  conform  to  the 
pressure  requirements  in  §  173.27  tc)(l) 
and  (c)(2). 

Absorbent  Material 

Except  as  otherwise  provided,  liquids 
in  Packing  Group  I  or  11  of  Class  3.4, 
5.  6,  or  8,  when  in  glass  or  earthenware 
inner  packagings,  must  be  packaged 
with  absorbent  material  that  will  not 
react  dangerously  with  the  liquid  as 
prescribed  in  §  173.27(e).  In  addition. 
where  a  package  requiring  absorbent 
material  is  not  liquid-tight,  a  means  of 
containing  the  liquid  must  be  used.  You 
may  accomplish  this  by  using  a 
leakproof  liner,  plastic  bag,  or  other 
equally  efficient  means  of  containment. 
It  should  be  noted  that,  while  not 
having  official  standing  under  the  HMR, 
the  majority  of  air  carriers  only  accept 
hazardous  materials  packaged  in 
conformance  with  the  International  Air 
Transport  Association's  Dangerous 
Goods  Regulations  (lATA  DGR). 
Currently,  the  lATA  DGR  require  all 
liquids  in  Class  3.  4,  or  8,  or  in  Division 
5.1,  5.2,  or  6.1.  to  be  provided  with  a 
means  of  containing  the  liquid  in  the 
event  of  leakage  when  packed  in  an 
outer  package  that  is  not  leak-tight.  The 
addition  of  a  liner  or  similar  form  of 
containment  to  a  previously  tested 
packaging  design  generally  would  not 
constitute  a  different  packaging, 
requiring  new  design  qualification 
testing,  provided  the  liner  does  not 
compromise  the  integrity  of  the  original 
tested  design  type  (such  as  affecting  the 
closure  or  necessitating  a  change  in  the 
manner  of  assembly  of  the  package). 

V.  Transportation  Security 

In  the  wrong  hands,  certain  hazardous 
materials  may  pose  significant  security 
threats,  particularly  those  that  may  be 
used  as  weapons  of  mass  destruction. 
Persons  who  offer,  transport,  or  store 
hazardous  materials  in  transit  should 
review  their  security  measures  and 
make  anv  necessar\'  adjustments  to 
ensure  the  security  of  hazardous 
materials  shipments.  On  February  14, 
2002.  we  published  a  notice  in  the 
Federal  Register  (67  FR  6963)  advising 
hazardous  materials  shippers  and 
carriers  of  voluntary  measures  to 
enhance  the  security  of  hazardous 
materials  shipments  during  , 
transportation.  The  notice  addresses 
personnel,  facility,  and  en  route  security 
issues,  and  includes  contact  points  for 
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obtaining  additional,  more  detailed 
information.  Thosn  possible  actif)ns  are 
not  government  regulations  or 
mandates.  However,  we  stronglv  suggest 
that  shippers  and  carriers  consider 
implementation  of  security  measures 
that  are  appropriate  to  their  industn' 
and  operations.  There  are  certain  cargo 
security  regulations  already  in  place, 
such  as  the  Federal  Aviation 
Administration's  Indirect  Air  Carrier 
Si'curity  Program  set  forth  under  14  CFR 
part  109. 

VI.  Training  of  Hazmat  Employees 

We  estimate  that  over  85  percent  of  all 
hazardous  materials  incidents  are 
caused  by  human  error.  Insufficient 
function-specific  training  of  hazmat 
employees  has  been  identified  as  a 
major  contributor  in  hazmat  related 
incidents.  Before  any  hazmat  emplovee 
performs  a  function  subject  to  the  HMR. 
that  person  must  be  trained  in  the 
performance  of  that  function.  Effective 
training  of  hazmat  emplovees  reduces 
the  potential  for  incidents  and 
accidents.  Training  is  essential  for  the 
protection  of  people,  property,  and  the 
environment. 

Training  is  a  systematic  program 
(consistent  approach,  testing,  and 
documentation)  that  ensures  a  hazmat 
employee  has  knowledge  of  hazardous 
materials  and  the  HMR,  and  can 
perform  assigned  hazmat  functions 
properly  The  terms    hazmat  employee" 
and  "hazmat  employer"  are  defined  in 
detail  in  §  171.8.  Stated  briefly,  a 
hazmat  employee  is  anyone  who 
directly  affects  hazardous  material 
transportation  safety.  A  hazmat 
employer  is  anyone  who  uses 
employees  in  connection  with 
transporting  hazardous  materials  in 
commerce,  causing  hazardous  materials 
to  be  transported,  or  manufacturing  or 
offering  packagings  as  authorized  for 
use  in  transportation  of  hazardous 
materials.  Each  hazmat  employee  must 
be  initially  trained,  and  periodically 
retrained  every  three  years  in  three 
areas:  (1)  General  awareness/ 
familiarization  training  designed  to 
provide  familiarity  with  requirements  of 
the  HMR  and  to  enable  the  employee  to 
recognize  and  identif\-  hazardous 
materials;  (2)  function-specific  training 
concerning  requirements  of  the  HMR 
which  are  specifically  applicable  to  the 
functions  the  employee  performs;  and 
(3)  safety  training  concerning  emergency 
response  information,  measures  to 
protect  the  employee  from  the  hazards 
posed  by  materials,  and  methods  and 
procedures  for  avoiding  accidents. 


VII.  Obtaining  Federal  Assistance 

You  may  obtain  information  on 
hazardous  material  incidents,  most  of 
which  involve  "spills"  (the 
unintentional  release  of  a  hazardous 
material  during  transportation),  from 
RSPA's  database  which  is  accessible 
from  our  website  at  http:// 
hazmat  dot .^ov  You  can  search  this 
database  to  make  sure  that  you  are 
aware  of  incidents  involving  vour 
shipments.  To  ensure  that  shippers  are 
informed  of  incidents  involving  their 
shipments.  RSPA  has  proposed  to 
amend  the  HMR  to  require  a  carrier  to 
notify  the  shipper  of  any  incident 
rt?quired  to  be  reported  to  RSPA.  [See 
RSPAs  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
luly  :\.  2001;  66  FR  .JSIS.S.) 

Our  Hazardous  Materials  Information 
Center  (HMIC)  may  be  reached  toll-free 
at  800-467-4922.  The  HMIC  provides 
informal  guidance  concerning 
requirements  of  the  HMR.  The  HMIC  is 
staffed  with  information  specialists  from 
9  am  until  5  pm.  Eastern  time,  Monday 
through  Friday,  except  Federal  holidays. 
When  the  information  line  is  not  staffed, 
callers  may  leave  a  recorded  message, 
which  will  be  answered  the  next 
business  day.  This  toll-free  number  may 
also  be  used  to  voluntarily  report 
suspected  violations  of  the  HMR. 
Reported  violations  of  hazardous 
materials  regulations  are  forwarded  to 
the  Office  of  Hazardous  Materials 
Enforcement  or  the  appropriate  DOT 
modal  administration  for  appropriate 
action 

Modal-specific  information  may  be 
obtained  directly  from  DOT's  modal 
administrations  [i.e..  the  Federal 
Aviation  Administration,  the  Federal 
Motor  Carrier  Safety  Administration,  the 
Federal  Railroad  Administration,  the 
U.S.  Coast  Guard,  and  the 
Transportation  Security  Administration) 
at  their  Washington,  DC  headquarters  or 
field  offices. 

You  may  request  an  informal  written 
interpretation,  a  regulatory  clarification, 
a  response  to  a  question,  or  offer  an 
opinion  concerning  hazardous  materials 
transportation  by  submitting  a  WTitten 
request  to  the  RSPA  Office  of  Hazardous 
Materials  Standards  (DHM-10),  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW  .  Washington.  DC 
20590-0001 

We  have  a  variety  of  training 
materials  and  compliance  guides 
available  in  limited  quantities  to 
interested  persons.  Information  on  those 
publications  and  related  materials  is 
available  through  our  website  at  http:// 
hazmat.dot.gov/.  In  addition  our  website 
provides:  (1)  A  complete  copy  of  the 


HMR;  (2)  recently  published 
rulemakings;  (3)  hyperlinks  to 
government  and  private  vendors  who 
offer  training,  consulting  and  other 
contracted  services;  (4)  our  multi-modal 
training  seminar  schedule;  (5) 
complementary  on-line  training 
modules;  and  (6)  informal 
interpretations  and  guidance 
documents. 

Issued  in  Washington.  DC!,  on  Mav  6.  2002. 
Frits  Wybenga. 

Deputy  Assoc iato  Administrator  for 

Hazardous  Materials  Safety. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Part  385 

[Docket  No.  FiMCSA-2001-11061] 
RIN2126-AA5» 

New  Entrant  Safety  Assurance  Process 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
action:  Interim  Final  Rule  (IFR):  request 
for  comments. 


SUMMARY:  The  FMCSA  establishes 
minimum  requirements  for  new  entrant 
motor  carriers  to  ensure  that  they  are 
knowledgeable  about  applicable  Federal 
motor  carrier  safety  standards.  After 
ensuring  that  they  are  knowledgeable 
through  the  application  process,  the 
new  entrants  will  operate  for  18  months 
in  which  time  they  must  pass  a  safety 
audit  in  order  to  receive  permanent 
DOT  registration. 

DATES:  This  rule  is  effective  January  1 , 
2003.  Comments  must  be  received  on  or 
before  [uly  12.  2002. 
ADDRESSES:  You  can  submit  comments 
by  mail  or  by  delivery  service  to  the 
U.S.  DOT  Docket  Management  Facility 
(DMS),  Room  PL-^01 .  400  Seventh 
Street,  SW..  Washington,  DC  20590- 
0001,  and  your  signed  written 
comments  must  refer  to  the  docket 
number  appearing  at  the  top  of  this 
document.  Conunents  received  from  the 
public  will  become  part  of  this  docket 
and  will  be  available  for  inspection  and 
copying  at  the  DMS  between  9  a.m.  and 
5  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Those  desiring 
acknowledgement  of  receipt  of  your 
comments  should  include  a  self- 
addressed  stamped  envelope  or 
postcard,  or  after  submitting  comments 
electronically,  print  the 
acknowledgment  page. 
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Comments  may  also  be  submitted  on 
the  Internet  by  using  the  universal 
resource  locator  (URL)  at:  http:// 
dmses.dot.gov/submit,  or  by  fax  to  (202) 
493-2251.  Internet  users  may  view  all 
comments  received  by  the  DMS  on  the 
Internet  at:  http://dms.dot.gov.  Please 
follow  the  instructions  online  for  more 
information  and  help.  In  addition,  an 
electronic  copy  of  this  document  may  be 
downloaded  by  accessing  Federal 
Register  publications  through  the 
Government  Printing  Office  (GPO) 
Access  service  [http:// 
H-ww.access.gpo.gov/nara). 

All  comments  received  before  the 
close  of  business  on  the  conunent 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  using  the  docket  number 
appearing  at  the  top  of  this  document  in 
the  docket  room  at  the  above  address. 
The  FMCSA  will  fde  conunents 
received  after  the  comment  closing  date 
in  the  docket  and  will  consider  late 
comments  to  the  extent  practicable.  The 
FMCSA  may,  however,  issue  a  final  rule 
at  any  time  after  the  close  of  the 
comment  period. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Minor,  202-366-4009,  Acting 
Chief  Driver  and  Carrier  Operations 
Division,  Federal  Motor  Carrier  Safety 
AdministraUon  (MC-PSD),  400  Seventh 
Street.  SW.,  Washington,  DC  20590- 
0001.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m..  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

This  nde  is  being  published  as  an 
interim  final  rule  and  is  being  made 
effective  on  January  1,  2003.  A  notice  of 
proposed  rulemaking  does  not  precede 
this  rule. 

In  the  fiscal  year  2002  Department  of 
Transportation  Appropriations  Act 
(Public  Law  107-87;  December  18, 
2001),  Congress  directed  that  as  a 
condition  of  processing  applications  of 
Mexico-domiciled  motor  carriers  for 
authority  to  operate  beyond  the 
conmiercial  zones  and  municipalities 
located  along  the  U.S.-Mexico  border, 
the  FMCSA  must  issue  an  interim  final 
rule  to  ensure  that  new  entrant  carriers 
are  knowledgeable  about  Federal  safety 
standards.  The  FMCSA  is  making  the 
effective  date  of  the  rule  January  1.  2003 
in  order  to  allow  the  agency  sufficient 
time  to  put  in  place  the  necessary 
resources  to  conduct  the  safety  audits 
prescribed  by  the  rule.  Additionally,  the 
FMCSA  will  need  the  funds  generated 
by  its  final  fee  structure  under  the  Motor 
Carrier  Replacement  Information/ 
Registration  System  to  run  the  program. 


It  expects  to  complete  that  rulemaking 
by  the  January  2003  effective  date. 

Because  of  Congress'  direction,  the 
FMCSA  finds  that  there  is  good  cause 
that  notice  and  conmient  are  contrary  to 
the  public  interest  under  5  U.S.C. 
553(b)(3)(B). 

Background 

On  December  9,  1999.  the  President 
signed  the  Motor  Carrier  Safety 
Improvement  Act  of  1999  (Public  Law 
106-159).  Section  210(a)  of  MCSIA,  now- 
codified  as  49  U.S.C.  31144(f),  requires 
the  Secretary  of  Transportation  to 
establish  regulations  specifying 
minimum  requirements  for  applicant 
motor  carriers  seeking  federal  interstate 
operating  authority,  including  a 
requirement  that  new  entrants  undergo 
a  safety  audit  within  the  first  18  months 
of  operations. 

Although  operating  authority  has 
generally  been  construed  in  the  past  to 
mean  registration  of  for-hire  carriers 
subject  to  the  jurisdiction  transferred 
from  the  Interstate  Commerce 
Commission  following  enactment  of  the 
ICC  Termination  Act  of  1995  (ICCTA) 
(Public  Law  104-88)  (referred  to  herein 
as  authorized  for-hire  motor  carriers), 
the  FMCSA  believes  section  210  extends 
this  concept  to  all  carriers  subject  to 
Federal  safety  jurisdiction.  In  other 
words,  all  new  entrants,  regardless  of 
whether  thev  need  to  register  with  the 
FMCSA  under  49  U.S.C.  13901.  will  be 
required  to  meet  certain  minimum 
safety  standards  in  order  to  continue 
operating  in  interstate  commerce  during 
and  cdter  the  18-month  period  following 
their  receipt  of  a  USDOT  number. 

The  FMCSA  intends  to  improve  the 
safety  performance  of  new  entrants  by 
providing  educational  and  technical 
assistance  to  new  carriers  as  they  begin 
their  new  business.  The  intent  of  the 
safety  audit  and  18-month  monitoring 
period  is  to  provide  new  carriers  the 
opportunity  to  understand  their  safety 
obligations  under  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs) 
and  applicable  Hazardous  Materials 
Regulations  (HMRs).  The  safety  audit 
will  consist  of  a  review  of  the  new 
entrant's  safety  data,  a  review  of 
requested  motor  carrier  documents,  and 
an  interview  session  with  the  motor 
carrier  by  an  individual  certified  under 
FMCSA  regulations  to  perform  safety 
audits.  The  objective  of  the  safety  audit 
is  both  to  educate  the  carrier  on 
compliance  with  the  FMCSRs  and 
HMRs  and  to  determine  areas  where  the 
carrier  might  be  deficient  in  terms  of 
compliance.  Areas  covered  include  the 
qualification  of  drivers;  driving  a 
commercial  motor  vehicle;  hours  of 
service;  vehicle  inspection,  repair,  and 


maintenance;  transporting  and  marking 
hazardous  materials:  controlled 
substances  and  alcohol  use  and  testing; 
commercial  driver's  license  standards; 
and  financial  responsibility.  When 
presented  with  evidence  that  carriers 
cannot  or  will  not  exercise  basic  safety 
management  controls,  the  FMCSA  will 
require  corrective  action.  If  the 
necessary  corrective  action  is  not  taken, 
a  carrier  will  be  denied  the  privilege  of 
operating  in  interstate  commerce. 

However,  the  safet\'  enforcement 
remedies  addressed  in  the  rule  are  not 
the  exclusive  enforcement  tools 
available  to  the  agency  to  ensure  safe 
operations  by  new  entrants.  New  entrant 
carriers  are  subject,  like  any  other 
carrier  operating  in  the  United  States,  to 
all  Federal  Motor  Carrier  Safety 
Regulations  and  operating  requirements. 
The  agency  can  and  will,  where 
necessar\',  apply  the  full  range  of 
enforcement  actions  to  new  entrant 
carriers.  These  include,  but  are  not 
limited  to.  compliance  reviews,  civil 
penalties,  and  revocation  of  new  entrant 
registration  for  serious  safety  violations. 

Currently,  an  applicant  who  wishes  to 
begin  commercial  vehicle  operations  in 
interstate  commerce  is  required  to 
submit  the  Motor  Carrier  Identification 
Report.  Form  MCS-150.  to  FMCSA 
before  commencing  operations. 
Additionally,  unless  providing 
transportation  exempt  from  ICCTA 
registration  requirements,  a  for-hire 
motor  carrier  must  also  apply  for  the 
appropriate  operating  authority,  make 
the  necessary  administrative  filings  as 
required  by  the  ICCTA,  and  pay  a  fee. 

"This  regulation  establishes  new 
minimum  requirements  for  all  applicant 
motor  carriers  domiciled  in  the  United 
States  and  Canada  seeking  to  operate  in 
interstate  commerce  for  the  first  time. 
Applicants  will  be  provided  educational 
and  technical  assistance  material  to 
assist  them  in  complying  with  the 
FMCSRs  and  applicable  HMRs.  and  will 
be  required  to  certify  that  they  are 
knowledgeable  about,  and  will  comply, 
with  these  regulations.  This  will  help 
ensure  they  are  knowledgeable  about 
applicable  Federal  motor  carrier  safety 
standards  before  being  granted  "new 
entrant  registration"  that  will  continue 
for  a  minimum  of  18  months.  During  the 
18-month  period.  FMCSA  will  evaluate 
the  new  entrant's  safety  management 
practices  through  a  safety  audit  and 
monitor  its  on-road  performance  prior  to 
granting  the  new  entrant  permanent 
registration. 

Section  210(b)  of  the  MCSIA  required 
the  Secretary'  to  consider  establishing  a 
proficiency  examination  as  well  as  other 
requirements  to  ensure  applicants 
understand  applicable  safety  regulations 
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before  being  granted  operating 
authority.  The  FMCSA  is  not  requiring 
a  proficiency  examination  because  it 
believes  that  the  educational  and 
technical  assistance  materials  provided 
to  the  new  entrants  and  the  safety 
certifications  on  the  required 
application  forms  will  demonstrate  the 
new  entrants  understand  applicable 
safety  regulations. 

The  new  MCS-150A  form  requires  the 
new  entrant  to  certify  that  it  has  a 
system(s)  in  place  to  ensure  compliance 
with  applicable  requirements  covering 
driver  qualifications,  hours  of  service, 
controlled  substance  and  alcohol 
testing,  vehicle  condition,  accident 
monitoring,  and  hazardous  materials 
transportation.  The  certification 
reminds  the  new  entrant  of  its  statutorv' 
and  regulator*'  responsibilities,  which  if 
neglected  or  violated,  may  subject  the 
applicant  to  civil  penalties  and/or  lead 
to  the  revocation  of  the  new  entrant 
registration 

Motor  carriers  domiciled  in  Mexico 
seeking  to  operate  in  the  United  States 
will  not  be  subject  to  this  rule.  The 
FMCSA  adopted  separate  application 
and  safety  monitoring  procedures  for 
Me.xico-domiciled  carriers  on  March  IM. 
2002.  (67  PR  12652.  67  PR  12702.  and 
67  PR  12758).  The  FMCSA  believes  it  is 
necessan,'  to  maintain  separate 
procedures  for  Mexico-domiciled 
carriers  because  of:  (1)  The  differences 
between  the  Mexican  and  U.  S. 
regulator,'  systems,  which  present 
unique  circumstances  in  ensuring 
compliance  with  the  PMCSRs  and 
HMRs  by  Mexico-domiciled  carriers; 
and  (2)  the  unique  requirements 
imposed  on  certain  Mexico-domiciled 
carriers  by  the  Department  of 
Transportation  Appropriations  Act. 
These  differences  are  discussed  in  detail 
in  the  preambles  to  the  notices  of 
proposed  rulemakings  for  the  Mexican 
carrier  rules  published  on  Mav  3.  2001 
(66  PR  22238.  22371  and  22415). 

Under  the  new  requirements,  an 
applicant  may  request  an  application 
package  by  contacting  the  FMCSA 
website  (w-ww  fmcsa.dot.gov]:  or  bv 
contacting  the  PMCSA's  Washington, 
DC  headquarters  by  mail,  fax  or 
telephone  Applicants  are  strongly 
encouraged  to  complete  the  applications 
on  line.  The  application  package  will 
contain  the  following: 

1.  Educational  and  technical 
assistance  material  regarding  the 
requirements  of  the  PMCSRs  and  HMRs, 
if  applicable. 

2.  The  Form  MCS-150,  The  Motor 
Carrier  Identification  Report. 

3.  The  Form  MCS-150A.  Safety 
Certification  for  Applications  for  U.S. 
DOT  Number.  A  copy  of  Form  MCS- 


150A  is  available  in  the  docket 
described  above  under  ADDRESSES. 

For-hire  motor  carriers  are  also 
required  to  complete  the  application 
forms  OP-1  or  C)P-l(P),  as  appropriate, 
and  must  submit  them  to  the  FMCSA  at 
the  same  time  as  the  Forms  MCS-150 
and  MCS-150A.  The  FMCSA  is 
planning  to  update  these  forms  in  the 
future  to  implement  the  provisions  of 
the  ICC  Termination  Act  of  1995 
(ICCTA). 

The  educational  and  technical 
assistance  package  will  consist  of 
material  designed  to  assist  the  applicant 
in  complying  with  the  PMCSRs  and 
establishing  good  safety  management 
practices  It  will  include  information  on 
driver  qualifications;  controlled 
substances  and  alcohol  use  testing; 
commercial  drivers  licenses:  minimum 
levels  of  financial  responsibility; 
accident  reports;  requirements 
applicable  to  the  driving  of  motor 
vehicles;  vehicle  inspection,  repair  and 
maintenance;  hours  of  service  and 
records  of  duty  status  of  drivers;  and 
requirements  applicable  to  the 
transportation  of  hazardous  materials. 

Following  completion  of  the 
application  forms.  FMCSA  will  register 
the  new  entrant  and  assign  a  United 
.States  Department  of  Transportation 
(USDOT)  number.  For-hire  motor 
earners,  unless  providing  transportation 
exempt  from  ICCTA  registration 
requirements,  are  required  to  obtain 
operating  authority  prior  to 
commencing  operations.  The  new 
entrant  registration  begins  with  the 
issuance  of  the  USDOT  number  and  will 
continue  for  18  months.  During  the  18- 
month  new  entrant  registration  period, 
the  new  entrant  will  be  required  to 
undergo  a  safety  audit  designed  to 
evaluate  the  adequacy  of  its  safety 
management  practices  and  to  offer 
guidance  and  assistance  in  enhancing 
those  practices.  The  agency  is  treating 
the  term  "safety  audit."  which  is  used 
in  Sec.  211  of  the  MCSIA  regarding  the 
certification  of  an  individual  under 
FMCSA  regulations  to  perform  safety 
audits,  as  equivalent  to  the  "safety 
review"  mandated  by  Sec.  210  of 
MCSIA.  The  statutory  purpose  of  a 
"safety  review"  and  a  "safety  audit" 
appears  to  be  very  similar.  In  addition, 
the  term  "safety  audit"  avoids  any 
possible  confusion  wHh  the  safety 
reviews  previously  conducted  by  the 
agency,  which  were  discontinued  on 
September  30.  1994. 

The  safety  audit  will  generally  occur 
at  the  new  entrant's  place  of  business, 
upon  reasonable  notice  to  the  new 
entrant,  which  will  include  notice  of 
what  the  audit  will  consist  of  and  when 


it  will  take  place.  The  safety  audit  will 
be  an  assessment  of  the  adequacy  of  the 
new  entrant's  basic  safety  management 
controls.  It  will  include,  but  not  be 
limited  to,  a  review  of  selected  carrier 
records  and  operational  practices,  e.g., 
driver  qualification  records,  driver 
records  of  duty  status,  and  vehicle 
maintenance  files.  The  safety  audit  is 
different  than  a  compliance  review  in 
that  it  focuses  on  providing  safety 
management  and  technical  assistance 
and  will  not  result  in  a  safety  fitness 
determination,  i.e.,  a  safety  rating  of 
satisfactory,  conditional,  or 
unsatisfactory.  Safety  ratings  are 
assigned  only  after  a  compliance  review. 
However,  the  safety  audit  could  result 
in  the  new  entrant  having  its  new 
entrant  registration  revoked  if  it  is  found 
to  have  inadequate  basic  safety 
management  controls  and  fails  to  take 
corrective  action  required  by  the 
FMCSA.  Appendix  A — Explanation  of 
Safety  Audit  Evaluation  Criteria  will  be 
used  to  determine  the  adequacy  of  the 
new  entrant's  basic  safety  management 
controls. 

The  FMCSA  is  interested  in 
comments  on  the  advisability  of 
conducting  some  safety  audits  at 
alternate  locations.  This  would  enable 
the  agency  to  provide  educational  and 
technical  assistance  to  a  number  of  new 
entrants  at  one  time  and  also  perform 
the  audits  of  the  systems  and  records 
the  new  entrants  will  be  required  to 
provide.  The  FMCSA  also  invites 
comments  on  whether  it  is  appropriate 
for  private  contractors  certified  by  the 
FMCSA  to  conduct  safety  audits. 

Following  completion  of  the  safety 
audit,  the  auditor  will  review  the 
findings  with  the  new  entrant.  If  the 
safety  audit  reveals  that  the  carrier  has 
basic  safety  management  controls  in 
place  that  are  functioning  adequately, 
the  FMCSA  will  notify  the  new  entrant 
in  writing  within  45  days  that  it  has 
successfully  met  the  safety  audit 
requirements.  However,  the  new  entrant 
registration  will  remain  in  place  and  the 
carrier's  performance  will  remain 
closely  monitored  by  the  FMCSA  until 
the  end  of  the  18-month  period.  If  a 
safety  audit  has  not  been  conducted  on 
a  new  entrant,  through  no  fault  of  the 
carrier,  the  new  entrant  designation  will 
continue  until  such  time  as  a  safety 
audit  is  conducted.  However,  a  new 
entrant  who  has  not  undergone  a  safety 
audit  within  the  18  months  because  it 
has  refused  to  allow  the  FMCSA  to 
conduct  the  safety  audit  may  have  its 
new  entrant  registration  revoked  ten 
days  after  receiving  notice  fi-om  the 
FMCSA. 

The  FMCSA  anticipates  that  the  safety 
management  practices  of  the  large 
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majority  of  new  entrants  will  prove  to 
be  adequate  because  of  the  combined 
effect  of:  (1)  Providing  educational 
material  to  the  new  entrant  in  the 
application  process;  (2)  requiring  the 
new  entrant  to  certify  that  it 
understands  and  that  it  will  comply 
with  the  FMCSRs;  and  (3)  providing 
notice  to  the  new  entrant  of  the  content 
of  the  safety  audit.  However,  in  those 
cases  in  which  the  safety  audit  reveals 
that  the  new  entrant's  safety 
management  practices  are  inadequate, 
the  FMCSA  will  notify  the  new  entrant 
that  it  is  required  to  take  action  to 
improve  its  practices.  The  new  entrant 
will  have  60  days  to  take  the  necessary 
remedial  action,  unless  it  transports 
passengers  or  carries  hazardous 
materials,  in  which  case  it  will  have  45 
days.  These  time  periods  are  consistent 
with  the  period  currently  provided  to 
motor  carriers  to  improve  proposed 
safety  ratings  following  a  compliance 
review.  Failure  by  the  carrier  to  make 
the  necessary  changes  to  remedy 
inadequate  basic  safety  management 
controls  will  result  in  revocation  of  its 
new  entrant  registration  and  imposition 
of  an  out-of-service  order  (OOS) 
prohibiting  operations  in  interstate 
commerce.  The  FMCSA  is  interested  in 
comments  on  the  resource  cost  to  the 
economy  of  denying  permanent 
registration. 

If  a  new  entrant  provides  the  FMCSA 
with  a  written  response  demonstrating 
that  corrective  action  likely  to  achieve 
compliance  with  the  requirements  of  the 
FMCSRs  and  applicable  HMRs  has  been 
taken,  and  the  FMCSA  determines  the 
new  entrant's  basic  safety  management 
controls  are  adequate,  the  new  entrant 
will  be  notified  in  writing  that  its  safety 
management  practices  are  acceptable 
and  that  its  new  entrant  registration  will 
remain  in  place  until  the  end  of  the  18- 
month  period. 

The  FMCSA  believes  that  in  most 
cases  in  which  corrective  action  is 
needed,  the  remedial  action  will  be 
taken  in  the  required  time  frame. 
However,  in  those  cases  in  which  the 
new  entrant  does  not  take  any  remedial 
action,  or  takes  action  unlikely  to 
improve  its  safety  performance  to  an 
acceptable  level,  the  FMCSA  will 
initiate  a  proceeding  to  revoke  the  new 
entrant  registration. 

The  FMCSA  Division  Administrators 
or  State  Directors  will  make  the  initial 
determination  about  the  adequacy  of  a 
new  entrant's  basic  safety  management 
controls  and  whether  necessary 
corrective  action  has  been  taken.  The 
Field  Administrator  of  the  appropriate 
FMCSA  Service  Center  will  conduct 
administrative  review  of  this  decision. 


A  new  entrant  may  request  the 
FMCSA  to  conduct  an  administrative 
review  if  it  believes  the  FMCSA  has 
committed  an  error  in  determining  that 
its  basic  safety  management  controls  are 
inadequate.  The  new  entrant's  request 
must  explain  the  error  it  believes  the 
FMCSA  committed  in  its  determination 
Euid  include  a  list  of  all  factual  and 
procedural  issues  in  dispute.  In 
addition,  the  new  entrant  must  include 
any  information  or  documents  that 
support  its  argument.  Following  the 
administrative  review,  the  FMCSA  will 
notify  the  new  entrant  of  its  decision, 
which  will  constitute  the  final  action  of 
the  agency. 

A  new  entrant  whose  registration  has 
been  revoked  is  prohibited  from 
operating  a  CMV  in  interstate  commerce 
and  may  not  reapply  for  new  entrant 
registration  sooner  than  30  days  after 
the  date  of  revocation.  A  new  entrant 
reapplicant  will  be  required  to 
demonstrate  to  the  PMCSA's  satisfaction 
that  it  has  corrected  the  deficiencies  that 
resulted  in  revocation  and  otherwise  has 
in  place  safety  management  systems  that 
will  function  effectively. 

The  rule  provides  that  at  the  end  of 
the  18-month  period,  if  the  new  entrant 
has  successfully  met  the  requirements  of 
the  safety  audit  and  is  not  currently 
under  a  notice  from  the  FMCSA  to 
remedy  its  safety  management  practices, 
its  DOT  registration  will  become 
permanent.  Thereafter,  it  will  be  treated 
like  any  other  motor  carrier.  If  the 
carrier  is  under  a  notice  to  remedy  its 
safety  management  practices,  its  new- 
entrant  designation  will  continue  until 
FMCSA  determines  the  new  entrant  has 
implemented  actions  necessary  to 
achieve  adequate  safety  management 
practices. 

Rulemaking  Analysis  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FMCSA  has  determined  that  this 
action  is  a  significant  regulatory'  action 
within  the  meaning  of  Executive  Order 
12866,  and  is  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  PR  11034,  February  26. 
1979).  It  has  been  reviewed  by  the 
Office  of  Management  and  Budget.  The 
subject  of  requirements  for  new  entrant 
motor  carriers  will  likely  generate 
considerable  public  interest  within  the 
meaning  of  Executive  Order  12866.  We 
have  classified  the  rule  as  significant 
because  of  the  high  level  of  public  and 
congressional  interest  in  the  new 
entrant  safety  assurance  process.  0MB 
has  designated  the  rule  as  economically 


significant.  A  regulatory  evaluation  has 
been  prepared  and  placed  in  the  docket. 

A  series  of  analyses  and  reports  have 
demonstrated  that  new  motor  carriers 
are  less  likely  to  comply  with  safety 
regulations,  and  are  more  likely  to  be 
involved  in  crashes,  than  established 
motor  carriers.  In  response  to  this. 
Congress  directed  the  FMCSA  to 
develop  a  program  to  ensure  the  safety 
of  new  entrants. 

The  centerpiece  of  the  new  entrant 
program  is  the  safety  audit,  which  will 
be  performed  on  all  new  entrants  within 
18  months  of  their  registration. 
Individuals  certified  under  the  FMCSA 
regulations  will  perform  these  audits. 
The  FMCSA  anticipates  a  volume  of 
approximately  40.000  new  entrant 
safety  audits  each  year.  A  copy  of  the 
complete  regulatory  evaluation  is 
available  in  the  docket  described  above 
under  ADDRESSES. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatorv 
Flexibility  Act  (5  U.S.C.  601-612).  the 
FMCSA  has  considered  the  effects  of 
this  regulatory  action  on  small  entities 
and  determined  that  such  entities  would 
not  be  adversely  affected  by  this  rule. 
We  therefore  certif\'  that  it  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  appficable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children  I 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks."  This  rule  does 
not  concern  an  environmental  risk  to 
health  or  safety  that  would 
disproportionately  affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Executive  Order  13132  (Federalism I 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  dated  August  4,  1999,  and  it  has 
been  determined  that  this  action  does 
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not  have  a  substantial  direct  effect  or 
sufficient  federalism  implications  on 
States  that  would  limit  the 
policymaking  discretion  of  the  States. 
Nothing  in  this  document  directly 
preempts  any  State  law  or  regulation.  It 
will  not  impose  additional  costs  or 
burdens  on  the  States.  This  action  will 
not  have  a  significant  effect  on  the 
States'  ability  to  execute  traditional 
State  governmental  functions.  To  the 
extent  that  States  incur  costs  for 
conducting  these  safety  audits,  they  will 
be  reimbursed  with  federal  funds  under 
the  Motor  Carrier  Safetv  Assistance 
Program  (MCSAP).  Since  the  MCSAP  is 
an  "80/20'  program.  FMCSA  would 
reimburse  the  States  for  80%  of  the 
costs  incurred  in  conducting  safety 
audits. 

Executive  Order  12372 

I  Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501-3520). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  An  analysis 
of  this  interim  final  rule  has  been  made 
by  the  FMCSA.  and  it  has  been 
determined  that  it  will  affect  a 
currently-approved  information 
collection  covered  by  OMB  Control  No. 
2126-0013  (Motor  Carrier  Identification 
Report).  Information  collection  2126- 
0013.  with  an  annual  burden  of  68,250 
hours,  expires  on  May  31.  2004. 

In  addition  to  completing  form  MCS- 
150  (Motor  Carrier  Identification 
Report),  this  interim  final  rule  will  also 
require  new  entrants  to  complete  a  new 
supplemental  form,  entitled  Safety 
Certification  for  Applications  for  U.S. 
DOT  Number  (MCS-150A).  The 
completion  of  the  supplemental  form  is 
the  only  portion  of  this  interim  final 
rule  with  PRA  implications. 

Although  the  rule  also  involves  two 
other  forms  new  entrants  must 
complete — the  BOC-3  and  OP  forms, 
there  is  no  impact  on  burden  hours  for 
those  information  collections  resulting 
from  this  rule.  The  BOC-3  form  is 
covered  by  2126-0015  (Designation  of 
Agents.  Motor  Carriers.  Brokers  and 
Freight  Forwarders),  which  expires  on 
November  30.  2004  The  OP  series  forms 
are  covered  bv  2126-0016  (Revision  of 


Licensing  Application  Forms  of 
Application  Procedures  and 
Corresponding  Regulations),  which 
expires  on  March  31.  2005.  However, 
this  rule  does  not  affect  the  burden 
hours  involved  with  these  two 
information  collections. 

The  FMCSA  estimates  that 
approximately  40,000  new  entrants 
annually  will  be  required  to  complete 
this  supplemental  form  (MCS-150A) 
and  that  the  supplemental  form  takes 
approximately  9  minutes  to  complete. 
Therefore,  we  estimate  the  total  annual 
burden  of  this  interim  final  rule  to  be 
6,000  burden  hours  (9  minutes  x  40.000. 
divided  by  60  minutes).  The  new  total 
burden  for  information  collection  2126- 
0013  would  be  74,250  hours  (the 
currently-approved  68,250  hours  for 
completing  the  MCS-150,  plus  6.000 
hours  for  completing  the  MCS-150A). 

We  particularly  request  your 
comments  on  whether  the  collection  of 
information  is  necessary  for  the  FMCSA 
to  meet  its  goal  of  reducing  truck 
crashes,  including  (1)  whether  the 
information  is  useful  to  this  goal;  (2)  the 
accuracy  of  the  estimate  of  the  burden 
of  the  information  collection;  (3)  ways 
to  enhance  the  quality,  utility  and 
clarity  of  the  information  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

You  may  submit  comments  on  the 
information  collection  burden 
addressed  by  this  interim  final  rule  to 
the  Office  of  Management  and  Budget 
(OMB).  The  OMB  must  receive  your 
comments  by  (une  27.  2002.  You  must 
mail  or  hand  deliver  your  comments  to: 
Attention;  Desk  Officer  for  the 
Department  of  Transportation.  Docket 
Library',  Office  of  Information  and 
Regulatory'  Affairs.  Office  of 
Management  and  Budget.  Room  10102. 
725  17th  Street.  NW..  Washington.  DC 
20503. 

Sational  Environmental  Policy  Act 

The  Federal  Motor  Carrier  Safety 
Administration  (FMCSA)  is  a  new 
administration  within  the  Department  of 
Transportation  (DOT).  We  are  striving  to 
meet  all  of  the  statutory  and  executive 
branch  requirements  on  rulemaking. 
The  FMCSA  is  currently  developing  an 
agency  order  that  will  comply  with  all 
statutory  and  regulatory  policies  under 
the  National  Environmental  Policy  Act 
of  1969  (42  use.  4321  et  seq.).  We 
expect  the  draft  FMCSA  Order  to  appear 
in  the  Federal  Register  for  public 
comment  in  the  near  future.  The 
framework  of  the  FMCSA  Order  is 
consistent  with  and  reflects  the 


procedures  for  considering 
environmental  impacts  under  DOT 
Order  5610.1C.  The  FMCSA  analyzed 
this  interim  final  rule  under  the  NEPA 
and  DOT  Order  5610.1C.  We  believe  it 
would  be  among  the  type  of  regulations 
that  would  be  categorically  excluded 
fi'om  any  environmental  assessment. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  likely  to  have  a  significant 
adverse  effect  on  the  supply, 
distribution,  or  use  of  energy  because  it 
sets  standards  for  new  entrant  motor 
carriers  and  has  no  direct  relation  to 
energy  consumption.  The  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs  has  not  designated  it 
as  a  significant  energy  action.  Therefore, 
it  does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Unfunded  Mandates 

This  rule  does  not  impose  an 
unfunded  Federal  mandate  resulting  in 
the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  (2  U.S.C.  1531  et 
seq.)  Any  costs  incurred  by  the  States 
are  reimbursable  under  the  Motor 
Carrier  Safety  Assistance  Program 
(MCSAP).  To  the  extent  that  States  incur 
costs  for  conducting  these  safety  audits, 
they  will  be  reimbursed  with  federal 
funds  under  MCSAP. 

List  of  Subjects  in  49  CFR  Part  385 

Administrative  practice  and 
procedure.  Highway  safety.  Motor 
carriers.  Motor  vehicle  safety.  Reporting 
and  recordkeeping  requirements.  Safety 
fitness  procedures. 

In  consideration  of  the  foregoing,  Title 
49,  Code  of  Federal  Regulations, 
Chapter  III.  part  385  is  amended  as  set 
forth  below: 

PART  385— SAFETY  FITNESS 
PROCEDURES 

1.  The  authority  citation  for  part  385 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  113.  504.  .521(b). 
5113.  31136.  31144,  31148,  and  31502;  and 
49  CFR  1.73. 

2.  Amend  §  385.1  by  redesignating 
paragraph  (b)  as  paragraph  (c)  and 
revising  it,  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 
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§  385.1    Purpose  and  scope. 

***** 

(b)  This  part  establishes  the  safety 
assurance  program  for  a  new  entrant 
motor  carrier  initially  seeking  to  register 
with  FMCSA  to  conduct  interstate 
operations.  It  also  describes  the 
consequences  that  will  occur  if  the  new 
entrant  fails  to  maintain  adequate  basic 
safety  management  controls. 

(c)  The  provisions  of  this  part  apply 
to  all  motor  carriers  subject  to  the 
requirements  of  this  subchapter,  except 
non-business  private  motor  carriers  of 
passengers, 

3.  Amend  §  385.3  by  revising  the 
section  heading  and  adding  definitions 
and  acronyms  in  alphabetical  order  to 
read  as  follows:  * 

§  385.3    Definitions  and  acronyms. 

***** 

CMX'^  means  a  commercial  motor 
vehicle  as  defined  in  §  390.5  of  this 
subchapter. 

***** 

FMCSA  means  the  Federal  Motor 
Carrier  Safety  Administration. 

FMCSRs  mean  Federal  Motor  Carrier 
Safetv  Regulations  (49  CFR  parts  350- 
399).' 

HMRs  means  the  Hazardous  Materials 
Regulations  (49  CFR  parts  100-178). 

New  entrant  is  a  motor  carrier  not 
domiciled  in  Mexico  that  applies  for  a 
United  States  Department  of 
Transportation  (DOT)  identification 
number  in  order  to  initiate  operations  in 
interstate  commerce. 

New  entrant  registration  is  the 
registration  (US  DOT  number)  granted  a 
new  entrant  before  it  can  begin 
interstate  operations  in  an  18-month 
monitoring  period.  A  safety  audit  must 
be  performed  on  a  new  entrant's 
operations  within  18  months  after 
receipt  of  its  US  DOT  number  and  it 
must  be  found  to  have  adequate  basic 
safety  management  controls  to  continue 
operating  in  interstate  commerce  at  the 
end  of  the  18-month  period, 
***** 

4.  Part  385  is  amended  by  adding  a 
new  subpart  D  to  read  as  follows: 

Subpart  D— New  Entrant  Safety  Assurance 
Program 

•Sec. 
385.301     What  is  a  motor  carrier  required  to 

do  before  beginning  interstate 

operations? 
385.303     How  does  a  motor  carrier  register 

with  the  FMCSA? 
385.305     What  happens  after  the  FMCSA 

receives  a  request  for  new  entrant 

registration? 
385.307     What  happens  after  a  motor  carrier 

begins  operations  as  a  new  entrant? 
-  385.309     What  is  the  purpose  of  the  safety 

audit? 


385.311     What  will  the  .safety  audit  consist 
of? 

385.313     Who  will  conduct  the  safety  audit? 

385.315     Where  will  the  safety  audit  be 
conducted? 

385.317     Will  a  safety  audit  result  in  a  safety 
fitness  determination  by  the  FMCSA? 

385.319     What  happens  after  the  completion 
of  the  safety  audit? 

385.321     What  failures  of  safety  management 
practices  disclosed  b\  the  safety  audit 
will  result  in  a  notice  to  a  new  entrant 
that  its  DOT  new  entrant  registration  will 
be  revoked? 

385.323     May  the  FMCSA  extend  the  period 
under  §  385.319(c)  for  a  new  entrant  to 
take  corrective  action  to  remedy  its 
safety  management  practices? 

385.325     What  happens  after  a  new  entrant 
has  been  notified  under  .385.319(c)  to 
take  corrective  action  to  remedy  its 
safety  management  practices? 

385.327     What  happens  when  a  new  entrant 
receives  a  notice  under  §  385.319(c)  that 
its  new  entrant  registration  will  be 
revoked  and  it  believes  the  FMCS.'\  made 
an  error  in  its  determination? 

385.329     May  a  new  entrant  that  has  had  its 
U.S.  DOT  registration  revoked  and  its 
operations  placed  out  of  service  (OOS) 
reapply? 

385.331     What  happens  if  a  new  entrant 
operates  a  CMV  after  having  been  issued 
an  order  placing  its  interstate  operations 
out  of  service  (OOS)? 

385.333     What  happens  at  the  end  of  the  18- 
month  safef\  monitoring  period? 

385.335     If  the  FMCSA  conducts  a 

compliance  review  on  a  new  entrant, 
will  the  new  entrant  also  be  subject  to  a 
safety  audit? 

385.337  What  happens  if  a  new  entrant 
refuses  to  permit  a  safety  audit  to  be 
performed  on  its  operations? 

Subpart  D — New  Entrant  Safety 
Assurance  Program 

§  385.301     What  Is  a  motor  carrier  required 
to  do  before  beginning  interstate 
operations? 

(a)  Before  a  motor  carrier  of  property 
or  passengers  begins  interstate 
operations,  it  must  register  with  the 
FMCSA  and  receive  a  USDOT  number. 
In  addition,  for-hire  motor  carriers  must 
obtain  operating  authority  from  FMCSA 
following  the  registration  procedures 
described  in  49  CFR  part  365,  unless 
providing  transportation  exempt  from 
49  CFR  part  365  registration 
requirements. 

(b)  This  subpart  applies  to  motor 
carriers  domiciled  in  the  United  States 
and  Canada. 

(c)  A  Mexico-domiciled  motor  carrier 
of  property  or  passengers  must  register 
with  the  FMCSA  by  following  the 
registration  procedures  described  in  49 
CFR  part  365  or  368.  as  appropriate.  The 
regulations  in  this  subpart  do  not  apply 
to  Mexico-domiciled  carriers. 


§  385.303    How  does  a  motor  carrier 
register  with  the  FMCSA? 

A  motor  carrier  may  contact  the 
FMCSA  by  internet 
(w^^w.fmcsa. dot.gov);  or  Washington. 
DC  headquarters  by  mail  at,  FMCSA, 
400  7th  Street  SW.".  Washington.  DC 
20590;  fax  (703)  280-4003;  or  telephone 
1-800-832-5660.  and  request  the 
application  materials  for  a  new  entrant 
motor  carrier. 

§  385.305    What  happens  after  the  FMCSA 
receives  a  request  for  new  entrant 
registration? 

(a)  The  requester  for  new  entrant 
registration  will  be  directed  to  the 
FMCSA  Internet  website 

{w\^^v.  fmcsa.dot.gov)  to  secure  and/or 
complete  the  application  package 
online. 

(b)  The  application  package  will 
contain  the  following: 

(1)  Educational  and  technical 
assistance  material  regarding  the 
requirements  of  the  FMCSRs  and  HMRs. 
if  applicable. 

(2)  The  Form  MCS-150.  The  Motor 
Carrier  Identification  Report. 

(3)  The  Form  MCS-150A.  The  Safety 
Certification  for  Applications  for  U.S. 
DOT  Number. 

(4)  Application  forms  to  obtain 
operating  authority  under  49  CFR  365. 
as  appropriate. 

(c)  Upon  completion  of  the 
application  forms,  the  new  entrant  will 
be  issued  a  USDOT  number. 

(d)  For-hire  motor  carriers,  unless 
providing  transportation  exempt  from 
49  CFR  part  365  registration 
requirements,  must  also  comply  with 
the  procedures  established  in  49  CFR 
part  365  to  obtain  operating  authority 
before  operating  in  interstate  commerce. 

§  385.307    What  happens  after  a  motor 
carrier  t>egins  operations  as  a  new  entrant? 

After  a  new  entrant  satisfies  all 
applicable  pre-operational 
requirements,  it  will  be  subject  to  the 
new  entrant  safety  monitoring 
procedures  for  a  period  of  18  months. 
During  this  18-month  period: 

(a)  The  new  entrant's  roadside  safety 
performance  will  be  closely  monitored 
to  ensure  the  new  entrant  has  basic 
safetv  management  controls  that  are 
operating  effectively.  An  accident  rate 
or  driver  or  vehicle  violation  rate  that  is 
higher  than  the  industry  average  for 
similar  motor  carrier  operations  may 
cause  the  FMCSA  to  conduct  an 
expedited  safety  audit  or  compliance 
review  at  any  time. 

(b)  A  safety  audit  will  be  conducted 
on  the  new  entrant,  once  it  has  been  in 
operation  for  enough  time  to  have 
sufficient  records  to  allow  the  agency  to 
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pvaludt«  the  adfiqudcy  nf  its  basic  safety 
management  controls.  This  periud  will 
generally  be  at  least  3  months. 

(c)  .-Ml  records  and  documents 
required  for  the  safetv  audit  shall  be 
made  available  for  inspection  upon 
request  bv  an  individual  certified  under 
FMCSA  regulations  to  perform  safety 
audits 

§  385.309    What  is  the  purpose  of  the 
safety  audit? 

The  purpose  of  a  safety  audit  is  to: 

(a)  Provide  educational  and  technical 
assistance  to  the  new  entrant,  and 

(b)  Gather  safety  data  needed  to  make 
an  assessment  of  the  new  entrant's 
safety  performance  and  adequacy  of  its 
basic  safety  management  controls. 

§  385.31 1     What  will  the  safety  audit 
consist  of?  , 

The  safety  audit  will  consist  of  a 
review  of  the  new  entrant's  safetv 
management  systems  and  a  sample  of 
required  records  to  assess  compliance 
with  the  FMCSRs.  applicable  HMRs  and 
related  record-keeping  requirements  as 
specified  in  .Appendix  A  of  this  part. 
The  areas  for  review  include,  but  are  not 
limited  tu.  the  following; 

(a)  Driver  qualification: 

(b)  Driver  duty  status; 

(c)  Vehicle  maintenance: 

(d)  Accident  register:  and 

(e)  Controlled  substances  and  alcohol 
use  and  testing  requirements. 

§385.313    Who  will  conduct  the  safety 
audit? 

.■\n  individual  certified  under  the 
P'MCSA  regulations  to  perform  safetv 
audits  will  conduct  the  safetv  audit 

§  385.31 5    Where  will  the  safety  audit  be 
conducted? 

The  safety  audit  will  generallv  be 
conducted  at  the  new  entrant's  business 
premises. 

§  385.31 7    Will  a  safety  audit  result  in  a 
safety  fitness  determination  by  the  FMCSA? 

.\  safety  audit  will  not  result  in  a 
safety  fitness  determination  Safetv 
fitness  determinations  follow 
completion  of  a  compliance  review. 

§  385.31 9    What  happens  after  the 
completion  of  the  safety  audit? 

(a)  Upon  the  completion  of  the  safety 
audit,  the  auditor  will  review  the 
findings  with  the  new  entrant. 

(b)  If  the  FMCSA  determines  that  the 
safety  audit  discloses  that  the  new 
entrant  has  adequate  basic  safetv 
management  controls,  the  FMCSA  will 
provide  the  new  entrant  written  notice 
as  soon  as  practicable,  but  not  later  than 
45  days  after  the  completion  of  the 
safety  audit,  that  it  has  adequate  basic 


safetv  management  controls.  The  new 
entrants  safety  performance  will 
continue  to  be  closely  monitored  for  the 
remainder  f)f  the  18-month  period  of 
new  entrant  registration. 

(i  )  If  the  FMCSA  determines  that  the 
findings  of  the  safety  audit  disclose  that 
the  new  entrant's  basic  safety 
management  controls  are  inadequate,  it 
will  provide  the  new  entrant  written 
notice,  as  soon  as  practicable,  but  not 
later  than  4.";  davs  after  the  completion 
of  the  safety  audit,  that  its  USDOT  new 
entrant  registration  will  be  revoked  and 
its  operations  placed  out-of-service 
unless  it  takes  the  actions  specified  in 
the  notice  to  remedv  its  safety 
management  practices  within: 

(1)  45  days  of  the  date  of  the  notice 

if  the  new  entrant  transports  passengers 
in  a  CMV  designed  or  used  to  transport 
16  or  more  passengers,  including  the 
driver,  or  transports  hazardous  materials 
requiring  placarding;  or 

(2)  ttO  days  of  the  date  of  the  notice 
tor  all  other  new  entrants. 

§  385.321     What  failures  of  safety 
management  practices  disclosed  by  the 
safety  audit  will  result  in  a  notice  to  a  new 
entrant  that  its  DOT  new  entrant  registration 
will  t>e  revoked? 

The  failures  of  safety  management 
practices  consist  of  a  lack  of  basic  safety 
management  controls  as  described  in 
Appendix  A  of  this  part  and  will  result 
in  a  notice  to  a  new  entrant  that  its  DOT 
new  entrant  registration  will  be  revoked. 

§  385.323    May  the  FMCSA  extend  the 
period  under  §  385.319(c)  for  a  new  entrant 
to  take  corrective  action  to  remedy  its 
safety  management  practices? 

(a)  If  a  new  entrant  that  transports 
passengers  in  a  CMV  designed  or  used 
to  transport  16  or  more  passengers, 
including  the  driver,  or  transports 
hazardous  materials  in  quantities 
re(]uiring  placarding,  has  submitted 
evidence  that  corrective  actions  have 
been  taken  pursuant  to  tj  385.319(c)  and 
the  FMCSA  cannot  make  a 
determination  regarding  the  adequacv  of 
the  corrective  actions  within  the  45  dav 
period,  the  period  mav  be  extended  for 
up  to  10  days  at  the  discretion  of  the 
FMCSA. 

(b)  The  FMCSA  may  extend  the  60- 
day  period  in  «»  385.3i9(c)(2).  for  up  to 
an  additional  60  days  provided  FMCSA 
determines  that  the  new  entrant  is 
making  a  good  faith  effort  to  remedy  its 
safety  management  practices. 

§  385.325    What  happens  after  a  new 
entrant  has  been  notified  under  §  385.319(c) 
to  take  corrective  action  to  remedy  its 
safety  management  practices? 

(a)  If  the  new  entrant  provides 
evidence  of  corrective  action  acceptable 


to  the  FMCSA  within  the  time  period 
provided  in  §  385.319(c).  including  any 
extension  of  that  period  authorized 
under  §  385.323.  the  FMCSA  will 
provide  written  notification  to  the  new 
entrant  that  its  DOT  new  entrant 
registration  will  not  be  revoked  and  it 
may  continue  operations. 

(b)  If  a  new  entrant,  after  being 
notified  that  it  is  required  to  take 
corrective  action  to  improve  its  safety 
management  practices,  fails  to  submit  a 
written  response  demonstrating 
corrective  action  acceptable  to  FMCSA 
within  the  time  specified  in 

§  385.319(c),  including  any  extension  of 
that  period  authorized  under  §  385.323, 
the  FMCSA  will  revoke  its  new  entrant 
registration  and  issue  an  out-of-service 
order  effective  on: 

(1 )  Day  46  from  the  date  of 
notification  if  the  new  entrant  transports 
passengers  in  a  CMV  designed  to 
transport  16  or  more  passengers, 
including  the  driver,  or  transports 
hazardous  materials  in  quantities 
requiring  placarding:  or 

(2)  Day  61  from  the  date  of 
notification  for  all  other  new  entrants: 
or 

(3)  If  an  extension  has  been  granted 
under  §  385.323,  the  day  following  the 
expiration  of  the  extension  date. 

(c)  The  new  entrant  may  not  operate 
in  interstate  commerce  on  or  after  the 
effective  date  of  the  out-of-service  order. 

§  385.327    What  happens  when  a  new 
entrant  receives  a  notice  under  §385.31 9(c) 
that  its  new  entrant  registration  will  be 
revoked  and  it  believes  the  FMCSA  made  an 
error  in  its  determination? 

(a)  If  a  new  entrant  receives  a 
revocation  notice,  it  may  request  the 
FMCSA  to  conduct  an  administrative 
review  if  it  believes  the  FMCSA  has 
committed  an  error  in  determining  that 
its  basic  safety  management  controls 
were  inadequate. 

(1)  The  request  must  be  made  to  the 
Field  Administrator  of  the  appropriate 
FMCSA  Service  Center. 

(2)  The  request  must  explain  the  error 
the  new  entrant  believes  the  FMCSA 
committed  in  its  determination. 

(3)  The  request  must  include  a  list  of 
all  factual  and  procedural  issues  in 
dispute,  and  any  information  or 
documents  that  support  the  new- 
entrant's  argument. 

(b)  The  new  entrant  should  submit  its 
request  no  later  than  15  days  from  the 
date  of  the  notice  of  the  inadequacy  of 
its  basic  safety  management  controls. 
Submitting  the  request  within  15  days 
will  allow  the  FMCSA  tci  issue  a  wTitten 
decision  before  the  prohibitions 
outlined  in  §  385.319(c)  take  effect. 
Failure  to  petition  within  this  15-day 
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period  may  prevent  the  FMCSA  from 
issuing  a  final  decision  before  the 
prohibitions  take  effect. 

(c)  The  FMCSA  may  request  that  the 
new  entrant  submit  additional  data  and 
attend  a  conference  to  discuss  the 
issue(s)  in  dispute.  If  the  new  entrant 
does  not  attend  the  conference,  or  does 
not  submit  the  requested  data,  the 
FMCSA  may  dismiss  the  new  entrant's 
request  for  review. 

(d)  The  FMCSA  will  complete  its 
review  and  notify  the  new  entrant  in 
writing  of  its  decision  within  30  days 
after  receiving  a  request  for  review  from 
a  hazardous  materials  or  passenger  new 
entrant  and  within  45  days  from  any 
other  new  entrant. 

(e)  A  new  entrant  must  make  a  request 
for  an  administrative  review  within: 

(1)  90  days  of  the  date  when  it  was 
initially  notified  under  §  385.319(c)  that 
its  basic  Scifety  management  controls 
were  inadequate;  or 

(2)  90  days  after  it  was  notified  that 
its  corrective  action  under  §  385.319(c) 
was  insufficient  and  its  basic  safety 
management  controls  remain 
inadequate. 

(f)  The  Field  Administrator's  decision 
constitutes  the  final  agency  action. 

fg)  Notwithstanding  this  subpart,  a 
new  entrant  is  subject  to  the  suspension 
and  revocation  provisions  of  49  U.S.C. 
13905  for  violations  of  DOT  regulations 
governing  motor  carrier  operations. 

§  385.329    May  a  new  entrant  that  has  had 
Its  U.S.  DOT  registration  revoked  and  its 
operations  placed  out  of  service  (OOS) 
reapply? 

(a)  A  new  entrant  whose  U.S.  DOT 
registration  has  been  revoked  and  whose 
operations  have  been  placed  OOS  by  the 
FMCSA  may  reapply  under  §  385.301  no 
sooner  than  30  days  after  the  date  of 
revocation. 

(b)  The  motor  carrier  will  be  required 
to  initiate  the  process  from  the 
beginning,  and  will  be  required  to 
demonstrate  that  it  has  corrected  the 
deficiencies  that  resulted  in  revocation 
of  its  registration  and  otherwise  will 
ensure  Uiat  it  will  have  adequate  basic 
safety  management  controls. 

§  385.331    What  happens  if  a  new  entrant 
operates  a  CMV  after  having  been  issued  an 
order  placing  its  interstate  operations  out  of 
service  (OOS)? 

If  a  new  entrant  operates  a  CMV  in 
violation  of  an  out-of-service  (OOS) 
order  and  §  385.325(b),  it  is  subject  to 
the  penalty  provisions  in  49  U.S.C. 
521(b)(2)(A),  not  to  exceed  $10,000  for 
each  offense. 


§  385.333    What  happens  at  the  end  of  the 
18-month  safety  monitoring  period? 

(a)  If  a  safety  audit  has  been 
performed  within  the  18-month  period, 
and  the  new  entrant  is  not  currently 
subject  to  an  order  placing  its  operations 
out-of-service  under  §  385.325(b)  or 
under  a  notice  ordering  it  to  take 
specified  actions  to  remedy  its  safety 
management  controls  under 

§  385.319(c),  the  FMCSA  will  remove 
the  new  entrant  designation  and  notify 
the  new  entrant  in  writing  that  its 
registration  has  become  permanent. 
Thereafter,  the  FMCSA  will  evaluate  the 
motor  carrier  on  the  same  basis  as  any 
other  carrier. 

(b)  If  a  new  entrant  is  determined  to 
be  "unfit"  after  a  compliance  review  its 
new  entrant  registration  will  be  revoked. 
(See  §385.13) 

(c)  A  new  entrant  that  has  reached  the 
conclusion  of  the  18-month  period  but 
is  under  an  order  to  correct  its  safety 
management  practices  under 

§  385.319(c)  will  have  its  new  entrant 
registration  removed  following 
FMCSA's  determination  that  the 
specified  actions  have  been  taken  to 
remedv  its  safety  management  practices. 
The  motor  carrier  will  be  notified  in 
writing  that  its  new  entrant  designation 
is  removed  and  that  its  registration  has 
become  permanent.  Thereafter,  the 
FMCSA  will  evaluate  the  motor  carrier 
on  the  same  basis  as  any  other  carrier. 

(d)  If  a  safety  audit  or  compliance 
review  has  not  been  performed  by  the 
end  of  the  18-month  monitoring  period 
through  no  fault  of  the  motor  carrier,  the 
carrier  will  be  permitted  to  continue 
operating  as  a  new  entrant  until  a  safety 
audit  or  compliance  review  is 
performed  and  a  final  determination  is 
made  regarding  the  adequacy  of  its 
safetv  management  controls.  Based  on 
the  results  of  the  safety  audit  or 
compliance  review,  the  FMCSA  will 
either: 

(1)  Remove  the  new  entrant 
designation  and  notif\-  the  new  entrant 
in  writing  that  its  registration  has 
become  permanent:  or 

(2)  Revoke  the  new  entrant 
registration  in  accordance  with 
§  385.319(c). 

§  385.335    If  the  FMCSA  conducts  a 
compliance  review  on  a  new  entrant,  will 
the  new  entrant  also  be  subject  to  a  safety 
audit? 

If  the  FMCSA  conducts  a  compliance 
review  on  a  new  entrant  that  has  not 
previously  been  subject  to  a  safety  audit 
emd  issues  a  safety  fitness 
determination,  the  new  entrant  will  not 
have  to  undergo  a  safety  audit  under 
this  subpart.  However,  the  new  entrant 
will  continue  to  be  subject  to  the  18- 


month  safety-monitoring  period  prior  to 
removal  of  the  new  entrant  designation. 

§  385.337    What  happens  if  a  new  entrant 
refuses  to  permit  a  safety  audit  to  be 
performed  on  its  operations? 

(a)  If  a  new  entrant  refuses  to  permit 
a  safetv  audit  to  be  performed  on  its 
operations,  the  FMCSA  will  provide  the 
carrier  with  written  notice  that  its 
registration  will  be  revoked  and  its 
operations  placed  out  of  ser\'ice  unless 
the  new  entrant  agrees  in  writing, 
within  10  days  from  the  service  date  of 
the  notice,  to  permit  the  safety  audit  to 
be  performed.  The  initial  refusal  to 
permit  a  safety  audit  to  be  performed 
mav  subject  the  new  entrant  to  the 
penaltv  provisions  in  49  U.S.C. 
521(b)(2)(A). 

fb)  If  the  new  entrant  does  not  agree 
to  undergo  a  safety  audit  as  specified  in 
paragraph  (a)  of  this  section,  its 
registration  will  be  revoked  ajid  its 
interstate  operations  placed  out  of 
service  effective  on  the  11th  day  from 
the  service  date  of  the  notice  issued 
under  paragraph  (a)  of  this  section. 

5.  Amend  appendix  A  to  part  385  as 
follows: 

a.  In  section  1.  General,  revise 
paragraph  (b): 

b.  In  section  II.  Source  of  the  Data  tor 
the  Safety  Audit  Evaluation  Criteria, 
revise  the  introductory  text  of  paragraph 
(b); 

c.  In  section  IV.  Overall 
Determination  of  the  Carrier's  Basic 
Safety  Management  Controls,  designate 
the  first  paragraph  as  paragraph  (a)  and 
revise  it,  designate  the  second  paragraph 
as  paragraph  (b),  and  designate  the  last 
paragraph  as  paragraph  (c)  and  revise  it. 

The  revisions  read  as  follows: 

Appendix  A  to  Part  385 — Explanation 
of  Safety  Audit  Evaluation  Criteria 

I.  General 

***** 

(b)  To  niev'i  ihe  safety  standard,  a  motor 

(  arrier  must  demonstrate  to  the  FMCS.\  that 
it  has  bpsii,  saiely  management  (  onlrols  in 
place  which  lunc  tion  adequately  to  ensure 
minimum  acceptable  compliance  with  the 
applicable  safety  requirements.  A  "safety 
audit  evaluation  criteria"  was  developed  b\ 
the  FMCS.^.  which  uses  data  from  the  safety 
audit  and  roadside  inspections  to  determine 
that  each  owner  and  each  operator  applicant 
for  new  entrant  registration,  provisional 
operating  authority,  or  provisional  Certificate 
of  Registration  has  basic  safety  management 
controls  in  place.  The  term  "safety  audit"  is 
the  equivalent  to  the  "safety  review" 
required  by  Sec.  210.  losing  "safety  audit" 
avoids  any  possible  confusion  with  the  safety 
reviews  previously  conducted  by  the  agency 
that  were  discontinued  on  September  .30. 
1994. 
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II.  Source  of  the  Data  for  the  Safety  .\udit 
Fvaluatiun  Oiteria 

*  *  *  «  * 

lb)  The  safety  audit  is  a  review  of  a 
Mexico-domiciled  or  new  entrant  motor 
carrier's  operation  and  is  used  to: 


IV'.  Overall  Determination  of  the  (Earner's 
Basic  Safety  Management  Ojntrnis 

:A]  It  Ihf  ( (irri-r  i>i  fi.  ,i,  i,it>'ii   is  lidving 
iiirfdiHjuate  bdSH  s.itt'tv  tnaii.i^ji'ment  contrul 
in  It  least  three  separate  factors,  the  carrier 


b.. 


ri'il  tn  ba\t'  inadt'Cjuatt'  safelv 
iritr*  pU  m  pla(  e  and  t  iirrectivf 


wi 

mHna«f'iiic[il 

action  will  be  [in  rs-,ar\  in  uriier  tn  avoii 

having  its  new  ••nirrint  rrgistration. 

provisional  (i(HT,ilii!t;  .nittinritv.  or 

provisional  Crrtitn  atr  i>t  Kcyistratuin 

revoked 


111  till-'  rx.iiiiplf,  till'  I  arricr  scored  Ihrci 
ic  [1. 11  Ills  t(ir  Ku  tcirs  2.  A  <in(l  i  anil 


ti 
or  ni 

F\I(^S.\  ilflrrnunt'd  the  (  arner  had 
;naili'i|iiali'  ti.ivH   salctv  manauciiient  i  nntro 
in  at  If, 1st  'hrcf  srfiarati'  fa(  tors.  FM("S.-\  wi 


recjuirt'  i orrec  tivp  action  in  order  to  a\'oid 
hav  ing  tht'  carrier's  new  entrant  registration 
revoked,  or  having  the  provisional  operating 
<nithorit\  or  provisional  C^'rtificate  of 
Registration  suspended  and  possibK 
revoked 


Issued  on:  May  5.  2002. 
|os«ph  M.  Clapp, 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  71, 93, 94, 98,  and  130 

[Docket  No.  01-074-1] 

Classical  Swine  Fever  Status  of 
Mexican  States  of  Baja  California,  Baja 
California  Sur,  Chihuahua,  and  Sinaloa 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  by  adding  the  Mexican 
States  of  Baja  California,  Baja  California 
Sur,  Chihuahua,  and  Sinaloa  to  the  list 
of  regions  considered  free  of  classical 
swine  fever.  We  have  conducted  a  series 
of  risk  evaluations  and  have  determined 
that  these  four  States  have  met  our 
requirements  for  being  recognized  as 
free  of  this  disease.  This  proposed 
action  would  allow  importation  into  the 
United  States  of  pork,  pork  products, 
live  swine,  and  swine  semen  from  these 
regions  and  would  eliminate  restrictions 
that  no  longer  appear  necessary. 
DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  July  12,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-074-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-074-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-074-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 


room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW..  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Hatim  Gubara,  Staff  Veterinarian, 
Regionalization  Evaluation  Services 
Staff,  National  Center  for  Import  and 
Export,  VS,  APHIS,  4700  River  Road 
Unit  38,  Riverdale,  MD  20737-1231; 
phone  (301)  734-4356,  fax  (301)  734- 
3222. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the 
United  States  Department  of  Agriculture 
(the  Department)  regulates  the 
importation  of  animals  and  animal 
products  into  the  United  States  to  guard 
against  the  introduction  of  animal 
diseases  not  currently  present  or 
prevalent  in  this  country.  The 
regulations  pertaining  to  the 
importation  of  animals  and  animal 
products  are  set  forth  in  the  Code  of 
Federal  Regulations  (CFR),  title  9. 
chapter  I,  subchapter  D  (9  CFR  parts  91 
through  99). 

Until  several  years  ago.  the 
regulations  in  parts  91  through  99 
(referred  to  below  as  the  regulations) 
governed  the  importation  of  animals 
and  animal  products  according  to  the 
recognized  disease  status  of  the 
exporting  country.  In  general,  if  a 
disease  occurred  anywhere  within  a 
country's  borders,  the  entire  country 
was  considered  to  be  affected  with  the 
disease,  and  importations  of  animals 
and  animal  products  from  anywhere  in 
the  country  were  regulated  accordingly. 
However,  international  trade  agreements 
entered  into  by  the  United  States — 
specifically,  the  North  American  Free 
Trade  Agreement  and  the  World  Trade 
Organization  Agreement  on  Sanitary 
and  Phytosanitary  Measures — require 


APHIS  to  recognize  regions,  rather  than 
onlv  countries,  for  the  purpose  of 
regulating  the  importation  of  animals 
and  animal  products  into  the  United 
States. 

Consequently,  on  October  28,  1997. 
we  published  in  the  Federal  Register  a 
final  rule  (62  FR  56000-56026.  Docket 
No.  94-106-9,  effective  November  28. 
1997)  and  a  policy  statement  (62  FR 
56027-56033,  Docket  No. 94-106-8) 
that  established  procedures  for 
recognizing  regions  (referred  to  below  as 
"regionalization")  for  the  purpose  of 
regulating  the  importation  of  animals 
and  animal  products.  With  the 
establishment  of  those  procedures. 
APHIS  mav  consider  requests  to  allow 
the  importation  of  a  particular  type  of 
animal  or  animal  product  from  a  foreign 
region,  as  well  as  requests  to  recognize 
all  or  part  of  a  countr\'  or  countries  as 
a  region.  The  regulations  define  the  term 
region,  in  part,  as  "any  defined 
geographic  land  area  identifiable  by 
geological,  political,  or  surveyed 
boundaries." 

In  accordance  with  these 
regionalization  procedures,  we  are 
proposing  to  amend  the  regulations  in 
§§  94.9  and  94.10  by  adding  the 
Mexican  States  of  Baja  California.  Baja 
California  Sur.  Chihuahua,  and  Sinaloa 
to  the  list  of  regions  considered  free  of 
classical  swine  fever  (CSF).  The 
proposed  rule  would  allow  importation 
into  the  United  States  of  pork,  pork 
products,  live  swine,  and  swine  semen 
from  these  regions  and  would  eliminate 
restrictions  that  no  longer  appear 
necessary. 

Change  in  Terminolog}' 

Our  regulations  in  9  CFR  chapter  I  use 
the  term  "hog  cholera,"  However,  it  is 
standard  practice  among  veterinary- 
practitioners  in  the  international 
community  to  refer  to  hog  cholera  as 
"classical  swine  fever."  Therefore,  in 
the  remainder  of  this  proposed  rule, 
including  the  regulator}-  text  at  the  end 
of  this  document,  we  use  the  term 
"classical  swine  fever,"  or  the 
abbreviation  CSF,  rather  than  "hog 
cholera."  Additionally,  for  the  sake  of 
consistency  throughout  our  regulations 
in  9  CFR  chapter  I,  we  are  proposing  to 
remove  the  term  "hog  cholera" 
wherever  it  appears  in  the  regulations 
(i.e.,  parts  71,  93,  94.  98.  and  130)  and 
add  in  its  place  the  term  "classical 
swine  fever." 
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Risk  Evaluation 

Using  the  information  submitted  to  us 
by  the  Government  of  Mexico  and  the 
Governments  of  the  Mexican  States  of 
Baja  California.  Baja  California  Sur. 
Chihuahua,  and  Sinaloa,  as  well  as 
information  gathered  during  site  visits 
by  APHIS  staff  to  Chihuahua  in  1995 
and  1997  and  to  Sinaloa  in  1997,  we 
have  reviewed  and  analyzed  the  animal 
health  status  of  these  four  States  relative 
to  CSF.  This  review  and  analysis  was 
conducted  in  light  of  the  factors 
identified  in  §92.2,  "Application  for 
recognition  of  the  animal  health  status 
of  a  region."  which  are  used  to  evaluate 
the  risk  associated  with  importing 
animals  or  animal  products  into  the 
United  States  from  a  given  region.  Based 
on  the  information  submitted  to  us,  we 
have  concluded  the  following: 

Veterinary  Infrastructure 

A  decree  published  in  Mexico's 
Federal  Official  Daily  on  March  25, 
1980.  established  a  national  campaign 
for  the  control  and  eradication  of  CSF 
The  campaign  is  mandatory  and 
permanent  throughout  the  entire 
country  Animal  disease  control  and 
eradication  programs  operate  under  the 
authority  of  the  Federal  Secretariat  for 
Agriculture,  Livestock,  Rural 
Development,  Fisheries  and  Food  Safety 
(SAGARPA),  and  its  subordinate 
Directorate  for  Animal  Health  (DGSA). 
International  sea  and  airport  border 
control  for  animal  and  plant  products  is 
under  the  authority  of  SAGARPA  and 
its  subordinate  Directorate  for  Phyto  and 
Zoosanitarv'  Inspection  (DGIF). 

Baja  California 

Baja  California  is  divided  into  two 
rural  development  districts  with 
supportive  technical  staff  coordinated 
by  the  SAGARPA  delegation.  A 
collaborative  relationship  exists  among 
the  pork  producers'  association,  the 
SAGARPA  delegation  and  other  Federal 
personnel,  and  the  State  animal  health 
official  from  the  central  offices.  For 
international  control  of  the  movement  of 
livestock  and  animal  byproducts,  there 
are  five  animal  health  inspection  offices 
with  official  veterinary  inspectors.  At 
the  airports  and  ports  there  are  sanitary 
control  points.  Hog  slaughtering  and 
processing  are  done  in  Federal 
Inspection  Standard  (TIF) 
establishments  that  comply  with 
international  sanitary  requirements  and 
have  official  veterinary  sanitary  officers 
and  supervision  and  certification  by  the 
countries  to  which  they  export. 

Baja  California  Sur 

The  State  is  subdivided  into  four  rural 
development  districts.  Six  animal  health 


inspection  offices  control  the 
international  movement  of  livestock  and 
animal  byproducts.  Sanitary  control 
offices  exist  at  all  airports  and  ports. 
Hog  slaughtering  and  processing  are 
done  in  municipal  facilities,  which  have 
official  veterinary  sanitary  officers 
providing  supervision  and  inspection. 

Chihuahua 

Chihuahua  is  divided  into  two  rural 
development  districts  with  technical 
staff  coordinated  by  the  SAGARPA 
delegation.  An  APHIS  site  visit 
conducted  in  February  1997  determined 
that  the  cooperative  relationships  that 
exist  among  the  pork  producers' 
association,  the  SAGARPA  delegation 
and  other  Federal  personnel,  and  the 
State  animal  health  official  from  the 
central  offices  are  excellent  and  that  the 
veterinary  infrastructure  is  efficient  and 
reliable.  For  international  control  of  the 
movement  of  livestock  and  animal 
byproducts.  Chihuahua  has  3  animal 
health  offices  with  official  veterinary 
inspectors  and  10  checkpoints  for 
controlling  overland  movement.  Hog 
slaughtering  and  processing  are  done  in 
TIF  establishments  that  comply  with 
international  sanitary  requirements  and 
have  official  veterinary  sanitary  officers 
and  supervision  and  certification  by  the 
countries  to  which  they  export. 

Sinaloa 

Sinaloa  is  divided  into  six  rural 
development  districts  with  technical 
staff  coordinated  by  the  SAGARPA 
delegation.  An  APHIS  site  visit 
conducted  in  February  1997  determined 
that  the  cooperative  relationships  that 
exist  among  the  pork  producers' 
association,  the  SAGARPA  delegation 
and  other  Federal  personnel,  and  the 
State  animal  health  official  from  the 
central  offices  are  excellent  and  that  the 
veterinary  infrastructure  is  efficient  and 
reliable.  Hog  slaughtering  and 
processing  are  done  in  TIF 
establishments  that  comply  with 
international  sanitary  requirements  and 
have  official  veterinary  sanitary  officers 
and  supervision  and  certification  by  the 
countries  to  which  they  export. 

Disease  History  and  Surveillance 

In  regions.  States,  or  areas  under 
eradication  or  free  of  CSF  in  Mexico,  the 
Federal  and  State  governments,  as  well 
as  swine  owners  or  producers  and 
accredited  veterinarians,  have 
responsibility  for  maintaining 
epidemiological  surveillance  for  CSF. 
Surveillance  includes  inspection  of 
swine  products  and  byproducts  and  of 
the  official  documentation  required  for 
the  control  of  movement  from 
eradication  areas  into  hee  areas,  as  well 


as  virological  monitoring  by  government 
and  producers.  Mexico  is  currently 
seeking  to  eradicate  pseudorabies.  Blood 
samples  collected  for  the  pseudorabies 
campaign  are  also  tested  for  CSF,  thus 
providing  additional  surveillance  of  that 
disease. 

Baja  California 

CSF  has  not  been  diagnosed  in  Baja 
California  since  at  least  1990,  despite 
intensive  and  ongoing  surveillance.  The 
State  maintains  an  active  surveillance 
system,  which  includes  reporting  all 
suspected  cases  and  sampling  from 
commercial  and  backyard  farms.  To 
confirm  the  absence  of  CSF  in  Baja 
California,  ongoing  epidemiological 
surveys  are  carried  out.  Since  1997,  at 
least  2,072  samples  have  been  tested 
annually,  with  all  samples  negative  for 
CSF. 

Baja  California  Sur 

Mexico  recognized  Baja  California  Sur 
as  free  of  CSF  in  October  1991,  based  on 
an  epidemiological  survey  in  which  524 
sera  and  280  tissue  samples  were 
collected  from  swine  slaughtered  in 
municipal  abattoirs.  Four  subsequent 
outbreaks  occurred  in  the  State  (one  in 
1993,  two  in  1994,  and  one  in  1995),  but 
there  have  been  no  reported  outbreaks 
since  1995.  Intensive  surveillance  was 
initiated  after  each  outbreak  to  identify 
the  focus  and  extent  of  the  outbreak, 
and  to  confirm  that  depopulation  of 
infected  and  exposed  animals  had 
eradicated  the  outbreak.  Sera  are 
collected  during  annual  surveillance  to 
confirm  the  absence  of  the  CSF  virus. 

Chihuahua 

Chihuahua  has  not  reported  a  case  of 
CSF  in  over  10  years.  The  last  reported 
outbreak  was  in  1989,  and  eradication 
efforts  began  the  following  year.  Mexico 
declared  Chihuahua  free  of  CSF  in 
September  1993.  An  epidemiological 
survey  conducted  a  year  later  confirmed 
the  absence  of  the  virus.  Chihuahua 
maintains  an  active  surveillance  system. 
This  includes  reporting  of  all  suspected 
cases  and  sampling  from  commercial 
and  backyard  farms. 

Sinaloa 

The  last  outbreak  of  CSF  in  Sinaloa 
occurred  in  1990,  with  vaccination 
prohibited  the  same  year.  Eradication 
efforts  began  in  1991,  and  Mexico 
declared  Sinaloa  free  of  CSF  in  1993. 
Sinaloan  animal  health  officials  monitor 
all  commercial  herds  on  an  annual 
basis. 

Diagnostic  Capabilities 

Laboratories  for  CSF  diagnosis 
include  the  National  Center  for  Animal 
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Health  Diagnosis  (CENASA),  the  Exotic 
Animal  Disease  Commission  (EADC) 
laboratory,  and  eight  laboratories 
accredited  for  the  diagnosis  of  CSF 
located  throughout  the  country.  All 
positive  samples  are  sent  to  the  central 
laboratories  in  Mexico  City  for 
confirmation,  and  tissues  from  any 
suspect  animal  are  sent  to  the  EADC 
laboratory  in  Mexico  City  for  vims 
isolation.  Both  CENASA  and  EADC  use 
the  same  tests  and  testing  schemes. 

Vaccination  Status 

Vaccination  has  been  prohibited  in 
Baja  California  and  Baja  California  Sur 
since  1986,  in  Chihuahua  since  1989, 
and  in  Sinaloa  since  1990. 

Disease  Status  of  Adjacent  Regions 

Baja  California 

Baja  California  is  adjacent  to  the  U.S. 
States  of  Arizona  and  California  and  the 
Mexican  State  of  Sonora.  CSF  is  not 
known  to  occur  in  any  of  these  three 
States. 

Baja  California  Sur 

CSF  is  not  known  to  exist  in  the 
Mexican  State  of  Baja  California,  the 
only  bordering  State. 

Chihuahua 

Located  in  northern  Mexico, 
Chihuahua  borders  the  U.S.  States  of 
New  Mexico  and  Texas  to  the  north  and 
northeast  and  the  Mexican  States  of 
Coahuila  on  the  east,  Diuango  on  the 
south,  Sinaloa  on  the  southwest,  and 
Sonora  on  the  west.  All  of  these  States 
have  been  decljired  free  of  CSF  by  the 
United  States  or  Mexico. 

Sinaloa 

Sinaloa  is  adjacent  to  the  Mexican 
States  of  Sonora,  Chihuahua,  Durango, 
and  Nayarit.  All  of  these  States  have 
been  declared  free  of  CSF  by  the 
government  of  Mexico. 

Degree  of  Separation  From  Adjacent 
Regions 

Baja  California 

Baja  California  has  two  natural 
barriers:  The  Gulf  of  California  to  the 
east  £md  the  Pacific  Ocean  to  the  west. 
The  Colorado  River  forms  the  border 
between  Sonora  and  Baja  California. 

Baja  California  Sur 

Baja  California  Sur  has  two  natiu-al 
barriers:  The  Gulf  of  California  to  the 
east  and  .the  Pacific  Ocean  to  the  south 
and  west.  Baja  California  lies  to  the 
north. 

Chihuahua 

The  eastern  part  of  Chihuahua  is 
desert,  which  provides  a  natural  barrier 


between  Chihuahua  and  Coahuila,  The 
Sierra  Madre  Occidental  Mountains  in 
the  west  separate  Chihuahua  from 
Sonora  and  Sinaloa.  Between 
Chihuahua  and  Durango  lies  a  region  of 
mountains  and  valleys,  another 
geographical  feature  that  complements 
the  extensive  permanent  internal 
quarantine  system  designed  to  control 
movement  of  animals  between  States. 

Sinaloa 

Sinaloa  is  bordered  on  the  east  by  the 
Sierra  Madre  Occidental  Mountains, 
which  separate  the  State  from 
neighboring  Durango  to  the  southeast. 
The  moimtains  also  provide  a  limited 
number  of  access  points.  Sinaloa  is 
bordered  on  the  west  by  the  Pacific 
Ocean  and  the  Sea  of  Cortes.  Nayarit  is 
to  the  south,  and  Sonora  and  Chihuahua 
are  to  the  north. 

Movement  Across  Borders 

Regulations  controlling  the  movement 
of  all  land,  air,  and  maritime  traffic  are 
the  primary  means  for  preventing  the 
reintroduction  of  CSF  into  Baja 
California,  Baja  California  Sur. 
Chihuahua,  and  Sinaloa.  The  entry  of 
live  hogs  from  CSF  control  zones  in 
Mexico  into  free  zones  is  not  allowed. 
Hog  products  and  byproducts  moving 
from  eradication  or  control  zones  to  free 
zones  must  be  processed  and  inspected 
by  TIF  establishments  that  are  expressly 
authorized  by  the  General  Division  of 
Animal  Health  to  market  their  products 
and  byproducts  into  CSF-free  and 
eradication  zones.  Pork  products  from 
regions  of  lower  health  status  may  be 
imported  only  if  they  meet  time-  and 
temperature-related  processing 
requirements  and  only  if  they  originate 
from  approved  TIF  plants. 
Transportation  must  be  in  vehicles 
sealed  with  metal  straps.  At  airports, 
passenger  baggage  is  examined,  and 
because  most  domestic  flights  originate 
from  areas  not  yet  declared  free  of  CSF. 
food  served  on  airplanes  is  not 
permitted  to  contain  pork. 

Livestock  Demographics  and  Marketing 
Practices 

Baja  California 

In  2001,  Baja  California  had  10 
commercial  farms  with  a  total 
population  of  15.251  pigs  and  an 
additional  6,951  head  dispersed  among 
548  backyard  operations.  The  presence 
of  more  pigs  in  commercial  farms  than 
backyard  farms  is  rare  in  Mexico.  The 
decreasing  number  of  pigs  in  backyard 
operations  further  reduces  the  risk  of  a 
CSF  outbreak  in  Baja  California.  Baja 
California  has  three  TIF  plants,  two  of 
which  handle  swine.  One  of  the  TIF 


plants  has  been  authorized  to  export 
meat  to  the  United  States  since  1996 
and  has  exported  pork  to  Japan  since 
1995  without  incident.  Baja  California  is 
not  self-sufficient  in  pork  production, 
and  the  pork  processed  at  this  facility 
originates  from  Sonora,  the  United 
States,  and  Canada. 

Baja  California  Sur 

Baja  California  Sur  is  a  net  importer 
of  swine  and  has  no  TIF  facility.  The 
State  has  two  farms  that  use  semi- 
commercial  production  methods. 
According  to  an  inventory  taken  in 
2000,  these  2  farms  had  a  total 
population  of  1,200  pigs.  The  remaining 
20.550  head  in  the  State  were  from 
backyard  operations,  in  which  pigs  are 
raised,  slaughtered  and  consumed  on 
location. 

Chihuahua 

The  swine  inventory  conducted  in 
2000  listed  2,626  head  distributed 
among  5  commercial  herds.  In  addition, 
there  were  169.183  head  of  swine 
distributed  among  45.714  backyard 
operations.  Swine  represented  5.8 
percent  of  the  total  gross  value  of 
livestock  production  in  Chihuahua  in 
2000.  Chihuahua  is  a  net  exporter  of 
pork.  The  Carnes  Selecta  Baeza  Favez 
plant  in  Chihuahua  is  allowed  to  ship 
fresh  and  frozen  pork  to  markets  in 
Japan  and  other  countries. 

Sinaloa 

The  1999  State  swine  census  listed 
284,614  hogs  on  over  33,500  premises. 
These  figures  included  the  92.070  hogs 
on  the  State's  25  commercial  farms. 
Nine  of  the  State's  18  municipalities 
have  commercial  production,  with  the 
swine  industry  concentrated  in  the 
northern  and  central  areas  of  the  State. 
Sinaloa  is  a  net  exporter  of  pork.  It  is 
estimated  that  swine  account  for  10 
percent  of  the  total  gross  value  of 
livestock  production  in  the  State  and  3.5 
percent  of  Mexico's  swine  production. 

Detection  and  Eradication  of  Disease 

CSF  has  been  effectively  controlled 
and  eradicated  from  Baja  California, 
Baja  California  Sur.  Chihuahua,  and 
Sinaloa  and  is  not  known  to  exist  in 
those  four  States  at  this  time.  The 
government  of  Mexico  and  the  State 
governments  maintain  a  sur\'eillance 
system  capable  of  rapidly  detecting  CSF 
should  the  disease  be  reintroduced  in 
any  of  the  four  States.  The  Federal 
government  of  Mexico  and  the  State 
governments  of  Baja  California.  Baja 
California  Sur,  Chihuahua,  and  Sinaloa 
have  the  laws,  policies  and 
infrastructure  to  detect,  respond  to,  and 
eliminate  any  reoccurrence  of  CSF. 
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These  findings  are  described  in 
further  detail  in  a  qualitative  evaluation 
that  may  be  obtained  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  and  may  be 
viewed  on  the  Internet  at  http:// 
H'WH'. aphis. usda.gov/vs/reg-request. html 
by  following  the  link  for  current 
requests  and  supporting  documentation. 
The  evaluation  documents  the  factors 
that  have  led  us  to  conclude  that  Baja 
California.  Baja  California  Sur. 
Chihuahua,  and  Sinaloa  are  free  of  CSF. 
Therefore,  we  are  proposing  to 
recognize  the  Mexican  States  of  Baja 
California.  Baja  California  Sur. 
Chihuahua,  and  Sinaloa  as  free  of  CSF 
and  to  add  them  to  the  lists  in  §§  94.9 
and  94.10  of  regions  where  CSF  is  not 
known  to  exist. 

We  are  also  proposing  to  amend 
§  94.15.  which,  among  other  things,  sets 
out  requirements  for  transit  through  the 
United  States  of  pork  and  pork  products 
that  are  not  otherwise  eligible  for  entr\' 
into  the  United  States  under  part  94. 
Because  these  requirements  would  no 
longer  apply  to  pork  and  pork  products 


from  Baja  California.  Baja  California 
Sur.  Chihuahua,  and  Sinaloa.  references 
to  these  States  in  §  94.15(b)  and 
§  94.15(b)(2)  would  be  removed. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  would  amend  the 
regulations  in  §§  94.9  and  94.10  by 
adding  the  Mexican  States  of  Baja 
California.  Baja  California  Sur, 
Chihuahua,  and  Sinaloa  to  the  list  of 
regions  considered  free  of  CSF.  The 
proposed  changes  would  relieve  the 
CSF-reldted  restrictions  imposed  on  the 
importation  of  pork,  pork  products,  live 
swine,  and  swinu  semen  from  these 
regions. 

Based  on  the  assumption  that  these 
four  States  will  not  drastically  increase 
their  levels  of  hog  and  pig  meat 


production  over  that  of  the  last  few 
years,  the  amount  of  pork,  pork 
products,  live  swine,  and  swine  semen 
that  may  potentially  be  imported  into 
the  United  States  from  Baja  California, 
Baja  California  Sur.  Chihuahua,  and 
Sinaloa  is  likely  to  be  negligible.  In 
2000,  the  State  of  Sinaloa  produced  1.1 
percent  of  Mexico's  live  swine  and  1.1 
percent  of  its  pig  meat  (FAS,  USD  A, 
GAIN  Report,  2001).  and  Chihuahua 
produced  0.7  percent  of  Mexico's  live 
swine  and  0.5  percent  of  Mexico's  pig 
meat  (tables  1  and  2).  The  States  of  Baja 
California  and  Baja  California  Sur, 
which  are  not  self-sufficient  in  pork 
production,  produced  smaller 
percentages.  In  2001,  these  four  States 
together  produced  less  than  2  percent  of 
Mexico's  total  number  of  live  hogs  (table 
1)  and  slaughtered  pigs  (table  2). 
Between  1999  and  2001,  Mexico 
exported  around  3.3  percent  of  its 
annual  production  of  pig  meat  (table  3), 
which  amounted  to  35,000  metric  tons 
on  average.  Mexico  has  not  exported 
any  live  swine  since  1997  (table  4). 


Table  1  .—Live  Hogs  in  Mexican  States,  2001 


State 


Hogs  in  commercial  famis 


Hogs  in  backyard  operations 


Total 


Baia  California    

Bajd  Califomia  Sur 

Chihuahua    

Sinaloa 

Mexico    


15.251  (in  10  tarnis) 
1,200  (in  2  farms)  ... 
2  626  (in  5  farms)   ... 


6.951  (in  548  farms)  '  22,202(0.09%) 

20.550  (in  unknown  number  of  farms)  ..  j  21.750  (0.09%) 

169,183  (in  45,714  farms)   I  171.809(0.67%) 

92.070  (in  25  farms)     192.544  (in  33.475  farms)   284,614(1.11%) 

25.736.000  (pig  crop  +  beginning  stocks)  in  txjth  commercial  and  backyard  operations. 


Source:  Risk  Assessments  of  Importing  Pork  into  the  United  States  From  the  Mexican  States  of  Baja  Califomia.  Baja  Califomia  Sur,  Chi- 
huahua, and  Sinaloa  Risk  Analysis  Systems  PPD  APHIS,  USDA. 

Table  2.— Number  of  Hogs  Slaughtered  in  Mexican  Slaughterhouses 

[Percentage  of  Mexico's  total  in  parenthesis] 


State 


1999 


2000- 


Baja  California 
Baja  California  Sur 

Chihuahua  

Sinaloa    

Mexico 


16.399(0.15%) 
9.044  (0.08%) 
60.634  (0.55%) 
132.298(1.19%) 
11.110.978 


7,660(0.13%) 

4,612(0.08%) 

31.117(0.54%) 

63,639(1.11%) 

5,729.229 


Source:  Confederacion  Nacional  Ganadera  with  data  from  SAGARPA  Sum  of  Federally  Inspected  Type  (TIF)  and  Municipal  Slaughterhouses. 
•  As  of  June  30,  2000 


Table  3.— Mexican  Swine,  Meat 

[Metric  tons] 


Calendar  year 


1999 


2000 


2001 


Production 
Impons  


Total  supply  

Exports 

Domestic  consumption 

Total  demand 


994,000 
143.000 

1.035.000 
130.000 

1 .060.000 
150,000 

1.137,000 

33,000 

1,104.000 

1.165.000  1 

35.000 
1.130.000 

1.210,000 

40,000 

1,170,000 

1,137.000 

1.165.000 

1,210,000 

Source:  USDA   FAS.  GAIN  Report  «fMX1010.  Mexico.  Livestock  &  Products,  Semiannual  Report  2001;  Source  for  Stocks  is  the  FAOSTAT 
Database 
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Table  4.— Mexican  Exports  of  Swine,  Live  Pure-Breeding— 010310 


Quantity 
Value  .... 


1995 


8 
$5,000 


1996 


1997 


1998 


1999 


2000 


29 
$439,000 


22 

$170,000 


Source:  FAS  Global  Agricultural  Trade  System  using  data  from  the  UN  Statistical  Office. 
Data:  Hamionized  Tariff  Schedule  (MS  6  Digit). 


The  Regulatory  Flexibility  Act 
requires  tihat  agencies  specifically 
consider  the  economic  impact  of  their 
rules  on  small  entities.  The  domestic 
entities  most  likely  to  be  affected  by  our 
proposal  to  declare  the  Mexican  States 
of  Baja  Califomia,  Baja  Califomia  Sur, 
Chihuahua,  and  Sinaloa  firee  of  CSF  are 
pork  producers. 

According  to  the  1997  Agricultural 
Census,  there  were  about  102,106  hog 
and  pig  farms  in  the  United  States  in 
that  year,  of  which  93  percent  received 
$750,000  or  less  in  aimual  revenues. 
Agricultural  operations  with  $750,000 
or  less  in  annual  receipts  are  considered 
small  entities,  according  to  the  Small 
Business  Administration  (SBA)  size 
criteria. 

We  do  not  anticipate  that  any  U.S. 
entities  (i.e.,  importers  of  hogs  and  hog 
meat  products,  and  hog  producers), 
small  or  otherwise,  would  experience 
emy  negative  economic  effects  as  a  result 
of  this  proposed  action.  This  is  because 
the  amount  of  pork,  pork  products,  live 
swine,  and  swine  semen  likely  to  be 
imported  into  the  United  States  from 
Chihuahua  and  Sinaloa  would  be 
negligible.  We  expect  that  the  amount  of 
these  articles  likely  to  be  imported  from 
Baja  Califomia  and  Baja  Califomia  Sur 
would  either  be  less  than  that  from  the 
other  two  States  or  none  at  all. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  proposed  mle  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  nde  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
mle;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  coiut  challenging  this  nde. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
reqiurements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 


List  of  Subjects 

9  CFR  Part  71 

Animal  diseases.  Livestock,  Poultry 
and  poultry  products.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

9  CFR  Part  93 

Animal  diseases.  Imports,  Livestock. 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  94 

Animal  diseases.  Imports.  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  98 

Animal  diseases,  Imports. 

9  CFR  Part  130 

Animals,  Birds,  Diagnostic  reagents. 
Exports,  Imports,  Poultry  and  poultry 
products.  Quarantine.  Reporting  and 
recordkeeping  requirements.  Tests. 

Accordingly,  we  propose  to  amend  9 
CFR  parts  71,93,  94.  98.  and  130  as 
follows: 

PART  71— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  71 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  111-113.  n4a. 
114a-l.  115-117.  120-126.  134b.  and 
134f;  7  CFR  2.22.  2.80,  and  371.4. 

§71.3    [Amended] 

2.  In  §  71.3,  paragraph  (b)  would  be 
amended  by  removing  the  words  "hog 
cholera"  and  adding  the  words 
"classical  swine  fever"  in  their  place. 

PART  93— IMPORTATION  OF  CERTAIN 
ANIMALS,  BIRDS,  AND  POULTRY, 
AND  CERTAIN  ANIMAL,  BIRD,  AND 
POULTRY  PRODUCTS; 
REQUIREMENTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPING 
CONTAINERS 

3.  The  authority  citation  for  part  93 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105.  111.  114a,  134a,  134b. 
134c,  134d,  134f.  136,  and  136a;  31  U.S.C. 
9701;  7  CFR  2.22.  2.80.  and  371.4. 


§93.505    [Amended] 

4.  In  §93.505,  paragraph  (a)  would  be 
amended  by  removing  the  words  "hog 
cholera"  and  adding  the  words 
"classical  swine  fever"  in  their  place. 

§93.517    [Amended] 

5.  In  §93.517.  paragraph  (a)  would  be 
amended  by  removing  the  words  "hog 
cholera"  and  adding  the  words 
"classical  swine  fever"  in  their  place. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
CLASSICAL  SWINE  FEVER,  AND 
BOVINE  SPONGIFORM 
ENCEPHALOPATHY:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

6.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450.  7711.  7712.  7713. 
7714.  775l'  and  7754:  19  U.S.C.  1306:  21 
U.S.C.  111.  1143,  134a,  134b.  134c.  134f.  136. 
and  136a;  31  U.S.C.  9701:  42  U.S.C.  4331  and 
4332;  7  CFR  2.22.  2.80.  and  371.4. 

7.  The  heading  of  part  94  would  be 
revised  to  read  as  set  forth  above. 

8.  Section  94.9  would  be  amended  as 
follows: 

a.  By  revising  the  section  heading  and 
paragraph  (a)  to  read  as  set  forth  below. 

b.  By  removing  the  words  "hog 
cholera"  and  adding  in  their  place  the 
words  "classical  swine  fever"  in 
following  places: 

i.  Paragraph  (b),  introducton,-  text. 

ii.  Paragraph  (b)(l)(iii)(C). 

iii.  Paragraph  (b)(l)(iii)(C)(J).  both 
times  they  appear. 

iv.  Paragraph  (b)(l)(iii)(C)(2),  both 
times  they  appear. 

v.  Paragraph  (c). 

§94.9    Pork  and  pork  products  from 
regions  where  classical  swine  fever  exists. 

(a)  Classical  swine  fever  is  known  to 
exist  in  all  regions  of  the  world  except 
Australia;  Canada;  Denmark;  England. 
except  for  East  Anglia  (Essex.  Norfolk. 
and  Suffolk  counties);  Fiji;  Finland; 
Iceland;  Isle  of  Man;  the  Mexican  States 
of  Baja  Califomia,  Baja  Califomia  Sur. 
Chihuahua,  and  Sinaloa:  New  Zealand: 
Northem  Ireland;  Norway;  the  Republic 
of  Ireland;  Sweden;  Tmst  Territor>'  of 
the  Pacific  Islands;  and  Wales. 
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9.  Section  94.10  would  be  amended 
by  revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§  94.1 0    Swine  from  regions  where 
classical  swine  fever  exists. 

(a)  Classical  swine  fever  is  known  to 
exist  in  adl  regions  of  the  world  except 
Australia;  Canada;  Denmark;  England, 
except  for  East  Anglia  (Essex,  Norfolk, 
and  Suffolk  counties);  Fiji;  Finland; 
Iceland;  Isle  of  Man;  the  Mexican  States 
of  Baja  California,  Baja  California  Sur. 
Chihuahua,  and  Sinaloa;  New  Zealand; 
Northern  Ireland;  Norway:  the  Republic 
of  Ireland;  Sweden;  Trust  Territory  of 
the  Pacific  Islands;  and  Wales.  No  swine 
that  are  moved  from  or  transit  any 
region  where  classical  swine  fever  is 
known  to  exist  may  be  imported  into  the 
United  States,  except  for  wild  swine 
imported  into  the  United  States  in 
accordance  with  paragraph  (b)  of  this 
section. 


§94.15    [Amended] 

10.  Section  94.15  would  be  amended 
by  removing  the  words    Baja  California. 
Baja  California  Sur.".  "Chihuahua.", 
and  'Sinaloa.  '  in  the  following  places: 

a.  The  introductory  text  of  paragraph 
(b). 

b.  Paragraph  (b)(2). 

§94.17    [Amended] 

11   Section  94.17  would  be  amended 
by  removing  the  words  "hog  cholera" 
and  adding  in  their  place  the  words 
"classical  swine  fever"  in  the  following 
places: 

a.  The  section  heading. 

b.  Paragraph  (b). 
•  c.  Paragraph  (c). 

§94.20    [Amended] 

12.  In  §94.20,  paragraph  (c)  and  the 
introductory  text  of  paragraph  (e)  would 
be  amended  by  removing  the  words 
"hog  cholera"  and  adding  in  their  place 
the  words  "classical  swine  fever". 

PART  98— IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN 

13.  The  authority  citation  for  part  98 
would  continue  to  read  as  follows: 

Auttiority:  7  U.S.C.  1622;  19  U.S.C.  130h; 
21  L' S.C   I'oi-lOS.  111.  134a,  134b,  134t;. 
134d.  134f.  1J6.  and  13ba.  31  U.S.C.  9701:  7 
CFR  2.22.  2.80.  and  371.4. 

§98.15    [Amended] 

14.  Section  98  15  would  be  amended 
by  removing  the  words  "hog  cholera" 
and  adding  in  their  place  the  words 
"classical  swine  fever"  in  the  following 
places: 

a.  Paragraph  (a)(l)(ii). 


b.  Paragraph  (a)(2)(ii). 

c.  Paragraph  (a)(5)(ii)(B). 

d.  Paragraph  (a)(7)(i)(B). 

e.  Paragraph  (a)(8)(i){B). 

§98.34    [Amended] 

15.  Section  98.34  would  be  amended 
as  follows: 

a.  By  removing  the  words  "hog 
cholera"  and  adding  in  their  place  the 
words  "classical  swine  fever"  in  the 
following  places: 

i.  Paragraph  (c)(7)(ii). 

ii.  Paragraph  (c)(7)(iii){G). 

b.  In  paragraph  (c)(7)(iii)(D),  by 
removing  the  words  "Hog  cholera"  and 
adding  in  their  place  the  words 
"Classical  swine  fever". 

PART  130— USER  FEES 

16.  The  authority  citation  for  part  130 
would  continue  to  read  as  follows: 

,\uthority:  5  U.S.C.  5542:  7  U.S.C.  1622;  19 
ISC    1306;  21  U.S.C.  102-105.  Ill,  114, 
1 14a.  134a,  134c.  134d.  134f.  136,  and  136a: 
31  use.  3701,  3716,  3717,  3719.  and  3720A; 
7  CFR  2.22.  2.80,  and  371.4. 

§130.14    [Amended] 

17.  In  §  130.14,  paragraph  (b).  the 
table  would  be  amended  in  the  column 
titled  "Test"  by  removing  the  words 
"(hog  cholera)"  in  the  entry  for 
Fluorescent  antibody  neutralization  and 
adding  in  their  place  the  words 
"(classical  swine  fever)". 

18.  In  §  130.18.  paragraph  (b),  the 
table  would  be  amended  by  removing 
the  entry  for  Hog  cholera  tissue  sets  and 
adding  a  new  entry  in  alphabetical  order 
to  read  as  follows: 

§130.18    User  fees  for  veterinary 
diagnostic  reagents  produced  at  NVSL  or 
ottier  auttiorized  site  (excluding  FAODL). 

***** 

(b)*   *   * 


Reagent 


User 
tee 


Unit 


Classical  swine  fever 
tissue  sets 


81  50     Tissue  set. 


Done  in  Washington.  DC.  this  7th  day  of 
Mav.  2(X)2 

Peter  Fernandez. 

Acting  Administrator.  Animal  and  Plant 

Health  lnspe<~tion  Senirc. 
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BILUNG  COOE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  2000-SW-50-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Kaman 
Aerospace  Corporation  Model  K-1200 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes 
revising  an  existing  airworthiness 
directive  (AD)  for  Kaman  Aerospace 
Corporation  (Kaman)  Model  K-1200 
helicopters.  That  AD  currently  requires 
reducing  the  life  limit  of  the  rotor  shaft 
and  teeter  pin  assembly  and  establishing 
a  life  limit  for  the  flap  clevis.  This 
action  would  retain  those  requirements 
but  would  remove  a  flap  clevis  part 
number  from  the  applicability.  This 
proposal  is  prompted  by  the 
determination  after  an  analysis  of 
testing  results  that  a  certain  flap  clevis 
should  have  an  unlimited  life.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  remove  the  life  limit  for 
a  specified  flap  clevis  and  to  revise  the 
maintenance  manual  by  removing  the 
life  limit  for  that  flap  clevis.  Also,  the 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  fatigue  failure  of 
the  rotor  shaft,  the  teeter  pin  assembly, 
and  the  flap  clevis  and  subsequent  loss 
of  control  of  the  helicopter. 

DATES:  Comments  must  be  received  by 
July  12,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
50- AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Nr'l,  Aviation  Safety  Engineer, 
Boston  Aircraft  Certification  Office,  12 
New  England  Executive  Park. 
Burlington,  MA  01803,  telephone  (781) 
238-7160,  fax  (781)  238-7170. 

SUPPLEMENTARY  INFORMATION: 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
50-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Discussion 

On  June  12.  2001,  the  FAA  issued  AD 
2001-13-03,  Amendment  39-12283  (66 
FR  34102.  June  27,  2001),  to  require 
reducing  the  life  limit  of  the  rotor  shaft 
and  the  teeter  pin  assembly  and 
establishing  a  life  limit  for  the  flap 
clevis.  That  action  was  prompted  by  the 
discovery  of  cracks  in  parts  returned  to 
the  manufactiu^r.  That  condition,  if  not 
corrected,  could  residt  in  failiue  of  a 
part  and  subsequent  loss  of  control  of 
the  helicopter. 

Since  the  issuance  of  that  AD;  further 
testing  indicates  that  a  specified  time- 
in-service  (TIS)  life  limit  is  unwarranted 
for  flap  clevis,  part  number  (P/N) 
K911049-021. 

This  luisafe  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design.  Therefore,  the  FAA 
proposes  revising  AD  2001-13-03  to 
retain  the  existing  life  limits  for  each 
rotor  shaft,  teeter  pin  assembly,  and  flap 
clevis,  except  flap  clevis.  P/N  K911049- 
021.  Accordingly,  this  NPRM  would 
also  propose  to  revise  the  Limitations 
section  of  the  maintenance  manual  to 
remove  the  Ufe  Umit  of  640  hours  TIS 


for  flap  clevis,  part  number  K911049- 
021. 

The  FAA  estimates  that  9  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  No  additional  costs 
would  be  incurred  to  accomplish  the 
proposed  actions  because  it  would 
relieve  an  AD  requirement. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulator}'  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator^' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-12283  (66  FT? 
34102,  June  27,  2001),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Kaman  Aerospace  Corporation:  Docket  No. 
2000-SW-50-AD.  Revises  AD  2001-13- 
03,  Amendment  39-12283.  Docket  No. 
2000-SW-50-AD. 
Applicability:  Model  K-1200  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability- 


provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .\D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  rotor  shaft,  teeter 
pin  assembly,  or  flap  clevis  due  to  fatigue 
cracks,  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Before  further  flight,  remove  any  rotor 
shaft,  part  number  (P/N)  K9741 12-001.  -003. 
-005.  -007.  -009.  or  -101 .  that  has  3.750  or 
more  hours  lime-in-service  (TIS)  and  replace 
it  w-ith  an  airworthy  part.  Remove  any  teeter 
pin  assembly.  P/N  k910005-007  or  -009.  that 
has  550  or  more  hours  TIS  and  replace  it 
with  an  airworthy  part.  Remove  any  flap 
clevis.  P/NK911049-011.-017.or-019.  that 
has  640  or  more  hours  TIS.  and  replace  it 
with  an  airw^orthy  part. 

(b)  This  AD  revises  the  Limitations  section 
of  the  maintenance  manual  by  removing  the 
life  limit  of  640  hours  TIS  established  for  the 
flap  clevis.  P/N  K911049-021.  The  life  limit 
for  each  rotor  shaft.  P/N  K974112-001.  -O03. 
-005.  -007.  -009.  and  -101  remains  at  3.750 
hours  TIS;  the  life  limit  for  each  teeter  pin 
assembly.  P/N  K910005-007  and  -009. 
remains  at  550  hours  TIS:  and  the  life  limit 
for  the  flap  clevis.  P/N  K91 1049-011.  -107, 
and  -109  remains  at  640  hours  TIS. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  FA.A.  Operators 
shall  submit  their  requests  through  an  F,\A 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  will  not  be 
issued. 

Issued  in  Fort  Worth,  Texas,  on  April  29, 
2002. 

David  A.  Downey, 

Manager.  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 
(FR  Doc.  02-11807  Filed  5-10-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  02-AAL-4] 

Proposed  Revision  of  Class  E 
Airspace;  Kodlalc,  AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT 

ACnONr  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to  revise 
Class  E  airspace  at  Kodiak,  AK.  The 
FAA  is  establishing  four  new  standard 
instrument  approach  procedures  (SLAP) 
at  the  Kodiak  Airport,  Kodiak,  Alaska. 
The  current  SLAPs  will  be  cancelled 
coincident  with  the  effective  date  and 
time  of  the  new  SIAPs.  An  airspace 
review  has  determined  that  the  existing 
Class  E  airspace  at  Kodiak  is  insufficient 
to  contain  aircraft  executing  the  new 
SLAPs.  Adoption  of  this  proposal  would 
result  in  the  addition  of  Class  E  airspace 
at  Kodiak,  AK. 

DATES:  Comments  must  be  received  on 
or  before  June  27.  2002. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Operations  Branch,  AAL-530,  Docket 
No.  02-AAl^-4,  Federal  Aviation 
Administration,  222  West  7th  Avenue. 
Box  14,  Anchorage,  AK  99513-7587. 

The  ofHcial  docket  may  be  examined 
In  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  Home  Page 
at  http://www.alaska.faa.gov/at  or  at 
address  http://l62.58.28.41/at. 
FOR  FURTHER  INFORMATION  CONTACT: 
Derril  Bergt,  AAL-538,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587: 
telephone  number  (907)  271-2796;  fax: 
(907)  271-2850;  e-mail: 
Derril.CTR.Bergt@faa.gov.  Internet 
address:  http://www.alaska.faa.gov/at  or 
at  address  http://162.58.28.41/at 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 


are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify'  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No. 
02-AAL-4.  "  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division.  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14.  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice  of  Proposed 
Rulemaking's  (NPRM's) 

An  electronic  copy  of  this  docimient 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulletin  board  service  (telephone: 
202-512-1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AALr-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  revising  Class  E  airspace  at 
Kodiak.  AK.  The  intended  effect  of  this 
proposal  is  to  extend  that  Class  E 


controlled  airspace  above  1,200  feet  to 
enable  IFR  operations  at  Kodiak.  AK  to 
be  contained  within  controlled  airspace. 

The  FAA  Instrument  Flight 
Procedures  Production  and 
Maintenance  Branch  has  developed  four 
new  SIAPs  for  the  Kodiak  Airport.  The 
new  approaches  are  (1)  Instrument 
Landing  System  Y  (ILS  Y)  Runway  25, 
original;  (2)  Very  High  Frequency  Omni- 
navigational  Range  or  Tactical  Air 
Navigation  Y  (VOR  or  TACAN  Y) 
Runway  25,  original;  (3)  Non-directional 
Beacon  (NDB)  Runway  25.  original;  and 
(4)  Area  Navigation  (Global  Positioning 
System)  (RNAV  GPS)  Runway  25. 
original.  The  existing  SIAPs:  (1)  ILS/ 
Distance  Measuring  Equipment  (DME)- 
1.  Runway  25;  (2)  VOR  or  TACAN-1, 
Runway  25;  (3)  NDB-1,  Runway  25;  and 
(4)  GPS.  Runway  25  will  be  cancelled  by 
this  action. 

An  airspace  review  was  conducted  to 
determine  if  Class  E  airspace  at  Kodiak 
was  sufficient  to  contain  aircraft  while 
executing  the  new  SLAPs.  A 
determination  was  made  that  a  slight 
addition  of  new  airspace  was  needed, 
north  of  Colored  Federal  Airway  B27 
(Blue  27)  and  VOR  Federal  Airway  V506 
(Victor  506),  northwest  of  the  Kodiak 
VOR  and  NDB.  That  airspace  extending 
upward  from  1,200  feet  above  the 
surface  will  be  expanded  if  this  action 
is  taken. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datimi  83. 
The  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  in  FAA  Order  7400. 9J. 
Airspace  Designations  and  Reporting 
Points,  dated  August  31.  2001.  and 
effective  September  16.  2001.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  docimient  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviatipn  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963Comp.,p.  389. 

§71.1    [Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5    Kodiak,  AK  [REVISED] 

Kodiak  Airport,  AK 

(Lat.  57°45'00'N,  long.  152°29'38'' W) 
Kodiak  VORTAC 

(Lat.  57°46'00''N.  long.  152°20'23'' W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.8  mile 
radius  of  the  Kodiak  Airport,  and  within  5 
miles  south  and  9  miles  north  of  the  070° 
radial  of  the  Kodiak  VORTAC  extending  to 
17  miles  northeast  of  the  VORTAC  and 
within  8  miles  north  and  4  miles  south  of  the 
Kodiak  Localizer  front  course  extending  from 
the  airport  to  20.3  miles  east  of  the  airport 
and  within  14  miles  of  the  Kodiak  VORTAC 
extending  from  the  358°  radial  clockwise  to 
the  107°  radial:  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  lat.  57°57'06'  N.  long.  152°45'00"  W 
to  lat.  57°55'00'  N.  long.  152°28'00'  W  to  lat. 
57°53'00'  N.  long.  152°27'06'  W  to  point  of 
beginning  and  within  27  miles  of  the  Kodiak 
VORTAC  extending  clockwise  frt)m  the  023 
radial  to  the  088  radial  and  within  8  miles 
north  and  5  miles  south  of  the  Kodiak 
Localizer  front  course  extending  frtjm  the 
airport  to  32  miles  east  of  the  airport. 


Issued  in  Anchorage.  AK,  on  May  2,  2002. 
Trent  S.  Cummings, 

Manager,  Air  Traffic  Division.  Alaskan 

Region. 

[FR  Doc.  02-11775  Filed  5-10-02:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-1 54920-01] 
RIN  1545-BA33 

Guidance  Regarding  the  Definition  of 
Foreign  Personal  Holding  Company 
income 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  that  provide  that 
gain  or  loss  arising  from  certain 
commodities  hedging  transactions  and 
currency  gain  or  loss  arising  from 
certain  interest-bearing  liabilities  do  not 
constitute  (or  are  not  netted  against) 
foreign  personal  holding  company 
income.  This  treatment  is  proposed 
because  the  applicable  commodities 
hedging  transactions  and  interest- 
bearing  liabilities  typically  offset 
transactions  that  do  not  generate  foreign 
personal  holding  company  income.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  or  electronic  comments 
must  be  received  by  August  21,  2002. 
Requests  to  speak  (with  outlines  of  oral 
comments  to  be  discussed)  at  the  public 
hearing  scheduled  for  September  1 1 , 
2002.  at  10  a.m.  must  be  submitted  by 
August  21.  2002. 
ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  (REG-154920-01).  room 
5226,  Internal  Revenue  Service.  POB 
7604,  Ben  Franklin  Station.  Washington. 
DC  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC;ITA:RU  REG-154920-01, 
Courier's  Desk.  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
NW..  Washington.  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  directly  to  the  IRS 
Internet  site  at:  www.irs.gov/regs.  The 
public  hearing  will  be  held  in  room 
4718,  Internal  Revenue  Building,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  proposed  regulations. 
Kenneth  Christman  or  Ted  Setzer  at 
(202)  622-3870;  concerning  submission 
and  delivery'  of  comments  and  the 
public  hearing,  Treena  Garrett,  (202) 
622-7180  (not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  954(c)(1)(C)  of  the  Internal 
Revenue  Code  provides  that  foreign 
personal  holding  company  income  of  a 
controlled  foreign  corporation  (a  CFC) 
generally  includes  the  excess  of  gains 
over  losses  from  transactions  in 
conmiodities.  An  exception  to  this 
treatment  is  provided,  however,  for 
gains  and  losses  that  arise  out  of  "bona 
fide  hedging  transactions"  entered  into 
by  a  producer,  processor,  merchant  or 
handler  of  commodities.  Section 
954(c)(l)(C)(i).  On  September  7,  1995, 
final  regulations  were  published  in  the 
Federal  Register  (60  FR  46500,  as 
corrected  at  60  FR  62024)  under  section 
954  governing  the  definition  of  a  CFC  ' 
and  the  definitions  oi  foreign  base 
company  income  and  foreign  personal 
holding  company  income  of  a  CFC. 
These  regulations  address,  among  other 
matters,  the  circumstances  in  which 
income  from  transactions  in 
commodities  will  be  treated  as  foreign 
personal  holding  company  income.  In 
particular,  the  regulations  provide  that 
income  from  a  "^qualified  hedging 
transaction"  is  excluded  from  the 
definition  of  foreign  personal  holding 
company  income.  §  1.954-2(f)(l)(ii).  A 
qualified  hedging  transaction  is  defined 
in  the  regulations  generally  as  a  bona 
fide  hedging  transaction  with  respect  to 
a  sale  of  commodities  in  the  active 
conduct  of  a  commodities  business  by  a 
CFC  if  substantially  all  of  the  CFC's 
business  is  as  an  active  producer, 
processor,  merchant  or  handler  of 
commodities.  §§1.954-2(f)(2)(iii)  and 
(iv). 

Following  the  publication  of  llie  final 
regulations,  some  taxpayers  have 
commented  that  the  regulations 
inappropriately  characterize  as  foreign 
personal  holding  company  income  any 
gain  arising  from  hedging  transactions 
entered  into  by  a  manufacturer  to 
protect  itself  from  fluctuations  in  the 
prices  of  commodities  associated  with 
the  products  that  it  manufactures. 
Because  the  manufacturer  would  not  be 
considered  to  be  selling  the 
commodities  in  the  active  conduct  of  a 
commodities  business,  transactions 
entered  into  by  the  manufacturer  could 
not  qualify  for  the  "qualified  hedging 
transaction"  exception  under  the 
regulations. 
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The  regulations  also  address  the 
treatment  of  currency  gain  or  loss  for 
purposes  of  subpart  F.  Although  the 
regulations  provide  that  foreign 
personal  holding  company  income 
generally  includes  the  excess  of  foreign 
currency  gains  over  foreign  currency 
losses,  an  exception  is  provided  for 
foreign  currency  gain  or  loss  "directly 
related  to  the  business  needs  of  the 
controlled  foreign  corporation." 
§  1.954-2(g)(2)(ii).  Notwithstanding  this 
"business  needs"  exception,  the 
regulations  provide  that  currency  gain 
or  loss  arising  from  an  interest-bearing 
liability  must  be  allocated  and 
apportioned  between  subpart  F  and 
non-subpart  F  income  in  the  same 
maimer  that  interest  expense  associated 
with  the  liability  is  allocated  and 
apportioned  between  subpart  F  and 
non-subpart  F  income  under  §§  1.861- 
9T  and  1.861-12T.  §  1.954-2(g)(2)(iii). 

Some  taxpayers  have  commented  that 
the  final  regulations  inappropriately 
characterize  a  portion  of  foreign 
currency  gain  on  certain  interest-bearing 
liabilities  as  foreign  personal  holding 
company  income.  In  particular,  these 
taxpayers  have  noted  that  securities 
dealers  commonly  utilize  a  technique 
known  as  "match  funding"  to  manage 
currency  exposures  associated  with 
their  dealer  assets.  Rather  than 
borrowing  in  their  functional  currency 
to  meet  their  business  needs,  dealers 
who  utilize  this  technique  attempt  to 
manage  their  exposure  to  foreign 
currencies  on  their  dealer  assets  by 
borrowing  the  funds  needed  for  their 
business  in  the  currency  in  which  the 
dealer  assets  are  denominated.  As  a 
result,  the  foreign  currency  exposure  on 
the  dealer  assets  is  offset  economicallv 
by  the  foreign  currency  exposure  on  the 
interest-bearing  liabilities  incurred  by 
the  dealer.  Under  the  regulations, 
foreign  currency  gain  on  the  dealer 
assets  would  qualif\'  for  the  "business 
needs"  exception  and  therefore  would 
not  be  classified  as  foreign  personal 
holding  company  income.  If  the  foreign 
currency  gain  arose  on  the  offsetting 
interest-bearing  liabilities,  however,  a 
portion  of  the  foreign  currency  gain 
likely  would  be  treated  as  subpart  F 
income  under  the  regulations. 

Explanation  of  Provisions 

The  proposed  regulations  address 
each  of  these  issues  by  refining  the 
relevant  exceptions  to  foreign  personal 
holding  company  income. 

Commodities  Hedging  Transactions 

Section  1.954-2(f)(2)(v).  as  proposed, 
would  provide  that  a  hedging 
transaction  entered  into  by  a  CFC  with 
respect  to  its  business  as  a  producer. 


processor,  merchant  or  handler  of 
commodities  may  be  a  qualified  hedging 
transaction  although  the  hedging 
transaction  is  not  a  hedge  with  respect 
to  a  sale  of  commodities  in  the  active 
conduct  of  a  commodities  business  by  a 
CFC  substantially  all  of  whose  business 
is  as  an  active  producer,  processor, 
merchant  or  handler  of  commodities. 
The  proposed  regulation  also  provides 
that,  for  purposes  of  satisfying  the 
qualified  hedging  transaction 
requirements,  a  producer,  processor, 
merchant  or  handler  of  commodities 
includes  (but  is  not  limited  to)  a  CFC 
that  regularly  uses  commodities  in  a 
manufacturing,  construction,  utilities,  or 
transportation  business.  Similar  to  the 
regulations  currently  in  effect,  the 
proposed  regulations  provide  that  a 
corporation  is  not  a  producer,  processor, 
merchant  or  handler  of  commodities 
(and  therefore  cannot  satisfy  the 
qualified  hedging  transaction 
requirements)  if  its  business  is  primarily 
financial. 

Foreign  Currency  Gain  or  Loss  on 
Interest-Bearing  Liabilities 

Section  1.954-2(g){2)(ii)(C)(2).  as 
proposed,  would  provide  that  interest- 
bearing  liabilities  of  a  CFC  will  be 
treated  as  dealer  property  if  the 
liabilities  are  denominated  in  a  currency 
so  as  to  manage  the  CFC's  currency  risk 
with  respect  to  dealer  property  held  by 
the  CFC.  This  provision  would  apply 
only  to  interest-bearing  liabilities 
identified  on  the  date  the  liability  is 
incurred.  The  result  of  the  proposed 
rule  would  be  to  exclude  currency  gain 
or  loss  on  interest-bearing  liabilities  that 
manage  the  CFC's  currency  risk  with 
respect  to  dealer  property  from  the 
computation  of  foreign  personal  holding 
company  income. 

Proposed  Effective  Dates 

Section  1.954-2(fl(2)(v)  is  proposed  to 
apply  to  gain  or  loss  realized  by  a  CFC 
with  respect  to  a  qualified  hedging 
transaction  entered  into  on  or  after  the 
date  proposed  §  1.954-2(0(2)(v)  is 
published  as  a  final  regulation  in  the 
Federal  Register.  Section  1.954- 
2(g)(2)(ii)(C)(2)  is  proposed  to  apply  to 
gain  or  loss  from  an  interest-bearing 
liability  entered  into  by  a  CFC  on  or 
after  the  date  proposed  §  1.954- 
2(g)(2Kii)(C)(2)  is  published  as  a  final 
regulation  in  the  Federal  Register. 

Special  Analysis 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 


553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations  and,  because  these 
regulations  do  not  impose  on  small 
entities  a  collection  of  information 
requirement,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  does  not  apply. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Interned  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  conunent 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  or  electronic  comments 
that  are  submitted  timely  to  the  IRS.  The 
IRS  and  Treasury  Department 
specifically  request  conunents  on  the 
clarity  of  the  proposed  regulations  and 
how  they  can  be  made  easier  to 
understand.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  September  11,  2002,  at  10  a.m.  in 
room  4718,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  Due  to  building 
security  procedures,  visitors  must  enter 
at  the  Constitution  Avenue  entrance.  In 
addition,  all  visitors  must  present  photo 
identification  to  enter  the  building. 
Because  of  access  restrictions,  visitors 
will  not  be  admitted  beyond  the 
immediate  entrance  area  more  than  30 
minutes  before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  who  wish 
to  present  oral  comments  at  the  hearing 
must  submit  electronic  or  written 
conmients  and  an  outline  of  the  topics 
to  be  discussed  and  the  time  to  be 
devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  August  21, 
2002.  A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments.  An  agenda  showing  the 
scheduling  of  the  speakers  will  be 
prepared  after  the  deadline  for  receiving 
outlines  has  passed.  Copies  of  the 
agenda  will  be  available  free  of  charge 
at  the  hearing. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Kenneth  Christman  and 
Ted  Setzer  of  the  Office  of  the  Associate 
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Chief  Counsel  (Intemationed).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regidations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  In  §  1.954-0,  paragraph  (b)  is 
amended  by: 

1.  Removing  the  entry  for  §  1.954- 
2(f)(2)(iii)(E). 

2.  Revising  the  entry  for  §  1.954- 
2(n(2)(iv). 

3.  Adding  entries  for  §  1.954- 
2(fl(2)(iv)(C).  (f)(2)(v)  and  (f)(2)(vi). 

4.  Revising  the  entry  for  §  1.954- 
2{g)(2)(ii)(C). 

The  additions  and  revisions  read  as 
follows:: 

S  1.954-0    Introduction. 

***** 

(b)*  *  * 

§  1 .954-2    Foreign  personal  holding 
company  income. 

***** 

(f)*   *   * 

(2)  *    *    * 

(iv)  Qualified  hedging  transaction 
entered  into  prior  to  the  date  §  1.954- 
2(f)(2)(v)  is  published  as  a  final 
regulation  in  the  Federal  Register. 
**>*** 

(C)  Effective  date. 

(v)  Qualified  hedging  transaction 
entered  into  on  or  after  the  date  §  1.954- 
2(f)(2)(v)  is  published  as  a  final 
regulation  in  the  Federal  Register. 

(A)  In  general. 

(B)  Exception. 

(C)  Examples. 

(D)  Effective  date. 

(vi)  Financial  institutions  not  a 

producer,  etc. 

(g)*  *  * 

(2)  *   *   * 

(ii)*  *  * 

(C)  Regular  dealers. 

(1)  General  rule. 

(2)  Certain  interest-bearing  liabilities 
treated  as  dealer  property. 

(i)  In  general. 

(/j7  Failure  to  identify  certain 
liabilities. 
[Hi)  Effective  date. 


Par.  3.  Section  1.954-2  is  amended 
by: 

1.  Removing  paragraph  (f)(2)(iii)(E). 

2.  Revising  the  heading  of  paragraph 
(f)(2){iv). 

3.  Adding  paragraphs  (f)(2)(iv)(C), 
(f)(2)(v),  and  (f)(2)(vi). 

4.  Revising  paragraph  (g)(2)(ii)(C)  and 
(g)(2)(iii). 

The  revisions  and  additions  read  as 
follows: 

§  1 .954-2    Foreign  personal  holding 
company  income. 

***** 

(f)  *   *  * 

(2)  *   *   * 

(iv)  Qualified  hedging  transaction 
entered  into  prior  to  the  date  §  1.954- 
2(f)(2)(v)  is  published  as  a  final 
regulations  in  the  Federal  Register. 
***** 

(C)  Effective  date.  This  paragraph 
(f)(2)(iv)  applies  to  gain  or  loss  realized 
by  a  controlled  foreign  corporation  with 
respect  to  a  qualified  hedging 
transaction  entered  into  prior  to  the  date 
§  1.954-2(f)(2)(v)  is  published  as  a  final 
regulation  in  the  Federal  Register. 

(v)  Qualified  hedging  transaction 
entered  into  on  or  after  the  date  §  1.954- 
2(f}(2)(v)  is  published  as  a  final 
regulation  in  the  Federal  Register — (A) 
In  general.  The  term  qualified  hedging 
transaction  means  a  bona  fide  hedging 
transaction,  as  defined  in  paragraph 
(a)(4)(ii)  of  this  section,  with  respect  to 
one  or  more  commodities  transactions 
reasonably  necessary  to  the  conduct  of 
any  business  by  a  producer,  processor, 
merchant  or  handler  of  commodities  in 
a  manner  in  which  such  business  is 
customarily  and  usually  conducted  by 
others.  For  purposes  of  this  paragraph 
(f)(2)(v),  a  producer,  processor, 
merchant  or  handler  of  commodities 
includes  a  controlled  foreign 
corporation  that  regularly  uses 
conunodities  in  a  manufacturing, 
construction,  utilities,  or  transportation 
business. 

(B)  Exception.  The  term  qualified 
hedging  transaction  does  not  include  a 
transaction  described  in  section 
988(c)(1)  (without  regard  to  section 
988(c)(l)(D)(i)). 

(C)  Examples.  The  following 
excmiples  illustrate  the  provisions  of 
this  paragraph  (f)(2)(v): 

Example  1.  CFCl  is  a  controlled  foreign 
corporation  located  in  country  A.  CFCl 
manufactures  and  sells  machinery  in  country 
B  using  aluminum  and  component  parts 
purchased  from  third  parties  that  contain 
significant  amounts  of  aluminum.  CFCl 
conducts  its  manufacturing  business  in  a 
manner  in  which  such  business  is 
customarily  and  usually  conducted  by  others. 
To  protect  itself  against  increases  in  the  price 
of  aluminum  used  in  the  machinery  it 


manufactures,  CFCl  enters  into  futures 
purchase  contracts  for  the  delivery  of 
aluminum.  These  futures  purchase  contracts 
are  bona  fide  hedging  transactions.  As  CFCl 
purchases  aluminum  and  component  parts 
containing  significant  amounts  of  aluminum 
in  the  spot  market  for  use  in  its  business,  it 
closes  out  an  equivalent  amount  of 
aluminum  futures  purchase  contracts  by 
entering  into  offsetting  aluminum  futures 
sales  contracts.  The  aluminum  futures 
purchase  contracts  are  qualified  hedging 
transactions  as  defined  in  paragraph 
(f)(2)(v)(A)  of  this  section.  Accordingly,  any 
gain  or  loss  on  such  aluminum  futures 
purchase  contracts  is  excluded  from  the 
computation  of  foreign  personal  holding 
company  income. 

Example  2.  CFC2  is  a  controlled  foreign 
corporation  located  in  country  B.  CFC2 
operates  an  airline  business  within  countr%'  B 
in  a  manner  in  which  such  business  is 
customarily  and  usually  conducted  by  others. 
To  protect  itself  against  increases  in  the  price 
of  aviation  fuel,  CFC2  enters  into  forward 
contracts  for  the  purchase  of  aviation  fuel. 
These  forward  purchase  contracts  are  bona 
fide  hedging  transactions.  As  CFC2  purchases 
aviation  fuel  in  the  spot  market  for  use  in  its 
business,  it  closes  out  an  equivalent  amount 
of  its  forward  purchase  contracts  for  cash 
pursuant  to  a  contractual  provision  that 
permits  CFC2  to  terminate  the  contract  and 
make  or  receive  a  one-time  payment 
representing  the  contracts  fair  market  value. 
The  aviation  fuel  forward  purchase  contracts 
are  qualified  hedging  transactions  as  defined 
in  paragraph  (fK2)(v)(A)  of  this  section. 
Accordingly,  any  gain  or  loss  on  such 
aviation  fuel  forward  purchase  contracts  is 
excluded  from  the  computation  of  foreign 
personal  holding  company  income. 

(D)  Effective  date.  This  paragraph 
(0(2)(v)  applies  to  gain  or  loss  realized 
by  a  controlled  foreign  corporation  with 
respect  to  a  qualified  hedging 
transaction  entered  into  on  or  after  the 
date  §  1.954-2(f)(2)(v)  is  published  as  a 
final  regulation  in  the  Federal  Register. 

(vi)  Financial  institutions  not  a 
producer,  etc.  For  purposes  of  this 
paragraph  (f),  a  corporation  is  not  a 
producer,  processor,  merchant  or 
handler  of  conunodities  if  its  business  is 
primarily  financial.  For  example,  the 
business  of  a  controlled  foreign 
corporation  is  primarily  financial  if  its 
principal  business  is  making  a  market  in 
notional  principal  contracts  based  on  a 
commodities  index. 
***** 

(g)*   *   * 

(2)  *    *    * 

(ii)  *  *  * 

(C)  Regular  dealers — (1)  General  rule. 
Transactions  in  dealer  property  (as 
defined  in  paragraph  (a)(4)(v)  of  this 
section)  described  in  section 
988(c)(1)(B)  or  (C)  that  are  entered  into 
by  a  controlled  foreign  corporation  that 
is  a  regular  dealer  (as  defined  in 
paragraph  (a)(4)(iv)  of  this  section)  in 
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such  property  in  its  capacity  as  a  dealer 
will  be  treated  as  directly  related  to  the 
business  needs  of  the  controlled  foreign 
corporation  under  paragraph  (g)(2){ii)(A) 
of  this  section. 

(2)  Certain  interest-bearing  liabilities 
treated  as  dealer  property — (j)  In 
general.  For  purposes  of  this  paragraph 
(g)(2)(ii)(C),  an  interest-bearing  liability 
incurred  by  a  controlled  foreign 
corporation  that  is  denominated  in  (or 
determined  by  reference  to)  a  non- 
functional currency  shall  be  treated  as 
dealer  property  if  the  liability,  by  being 
denominated  in  such  currency,  reduces 
the  controlled  foreign  corporation's 
currency  risk  with  respect  to  dealer 
property,  and  the  liability  is  identified 
on  the  controlled  foreign  corporations 
records  as  a  liability  treated  as  dealer 
property  before  the  close  of  the  day  on 
which  the  liability  is  incurred. 

[ii)  Failure  to  identify  certain 
liabilities.  If  a  controlled  foreign 
corporation  identifies  certain  interest- 
bearing  liabilities  as  liabilities  treated  as 
dealer  property  under  the  previous 
paragraph  but  fails  to  so  identify  other 
interest-bearing  liabilities  that  manage 
its  currency  risk  with  respect  to  assets 
held  that  constitute  dealer  property,  the 
Commissioner  may  treat  such  other 
liabilities  as  dealer  property  if  the 
Conunissioner  determines  that  the 
failure  to  identify  such  other  liabilities 
had  as  one  of  its  principal  purposes  the 
avoidance  of  federal  income  tax. 

{Hi}  Effective  date.  This  paragraph 
(g)(2){ii)(C){2)  applies  only  to  gain  or 
loss  from  an  interest-bearing  liability 
entered  into  by  a  controlled  foreign 
corporation  on  or  after  the  date  §  1.954- 
2(gj{2Hii)(C)(2)  is  published  as  a  final 
regulation  in  the  Federal  Register. 
***** 

(iii)  Special  rule  for  foreign  currency 
gain  or  loss  from  an  interest-bearing 
liability.  Except  as  provided  in 
paragraph  (g)(2)(ii)(C)(2)  or  (gK5)(iv)  of 
this  section,  foreign  currency  gain  or 
loss  arising  from  an  interest-bearing 
liability  is  characterized  as  subpart  F 
income  and  non-subpart  F  income  in 
the  same  manner  that  interest  expense 
associated  with  the  liability  would  be 
allocated  and  apportioned  between 
subpart  F  income  and  non-subpart  F 
income  under  "1.861-9T  and  1.861- 
12T. 


Robert  E.  VVenzel. 

Deputy  Commissioner  of  Internal  Revenue 
IFR  Doc.  02-11891  Filed  5-10-02.  H;4.=)  dm] 
BILUNG  CODE  4«30-01-P 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MN63-01 -7288b;  FRL-7165-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  approve 
a  revision  to  the  Mirmesota  State 
Implementation  Plan  (SIP)  that  updates 
Minnesota's  performance  test  rule  in  the 
SIP.  This  plan  was  submitted  by  the 
Minnesota  Pollution  Control  Agency  on 
December  16,  1998,  and  sets  out  the 
procedures  for  facilities  that  are 
required  to  conduct  performance  tests  to 
demonstrate  compliance  with  their 
emission  limits  and/or  operating 
requirements.  The  request  is  approvable 
because  it  satisfies  the  requirements  of 
the  Clean  Air  Act.  Specifically,  we  are 
proposing  to  approve  into  the  SIP 
Minnesota  Rules  7017.2001  through 
2060,  and  to  amend  in  the  SIP 
Minnesota  Rules  7011.0010,  7011.0105, 
7011.0510,  7011.0515,  7011.0610, 
7011.0710,  7011.0805,  7011.1305, 
7011.1405,  and  7011.1410  as  adopted  by 
the  state  on  July  13,  1998.  In  addition, 
we  are  proposing  to  remove  from  the 
SIP  Minnesota  Rule  7017.2000.  since 
this  rule  was  repealed  by  the  state  in 
1993.  In  the  finjd  rules  section  of  this 
Federal  Register,  we  are  approving  the 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal,  because  we 
view  this  as  a  noncontroversial  revision 
amendment  and  anticipate  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  we 
receive  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  June  12,  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  EPA  Region 
5.  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panos,  Regulation  Development 


Section.  Air  Programs  Branch  (AR-18J). 
EPA  Region  5.77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312)  353-8328 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  notice  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 
Copies  of  the  request  and  the  EPA's 
analysis  are  available  for  inspection  at 
the  above  address.  (Please  telephone 
Christos  Panos  at  (312)  353-8328  before 
visiting  the  Region  5  Office.) 

Dated:  January  17,  2002. 
David  A.  Ullrich, 

Acting  Regional  Administrator.  Region  5. 
(FR  Doc.  02-11735  Filed  5-10-02:  8:45  am] 

BILUNG  CODE  6S60-50-P 

ENVIRONMEnAl  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  249-0349;  FRL-7211-2] 

Revisions  to  the  California  State 
Implementation  Plan,  South  Coast  Air 
Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a 
conditional  approval  of  revisions  to  the 
South  Coast  Air  Quality  Management 
District's  portion  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  concern  oxides  of  nitrogen 
(NOx)  and  oxides  of  sulfur  (SOx) 
emissions  from  facilities  emitting  4  tons 
or  more  per  year  of  NOx  and/ or  SOx  in 
the  year  1990  or  any  subsequent  year. 
We  are  proposing  action  on  local  rules 
that  regulate  these  emission  sources 
under  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act).  These  rules 
compose  the  South  Coast  Air  Quality 
Management  District's  Regional  Clean    ■ 
Air  Incentives  Market  ("RECLAIM") 
program.  We  are  taking  comments  on 
this  proposal  and  plan  to  follow  with  a 
final  action. 

DATES:  Any  comments  must  arrive  by 
July  12,  2002. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency.  Region  IX,  75  Hawthorne 
Street,  San  Francisco.  CA  9410r<-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
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California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "V  Street, 
Sacramento,  CJV  95814. 

South  Coast  Air  Quality  Management 
District  ("SCAQMD"),  21865  E. 
Copley  Dr.,  Diamond  Bar.  CA  91765- 
4182. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Canaday,  Ridemaking  Office 
(AIR-4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  947-4121. 


SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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rules? 
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B.  Do  the  rules  meet  the  evaluation 
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in.  Background  information 

A.  Why  were  these  rules  submitted? 
IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  addressed  by 
this  proposal  with  the  dates  that  they 
were  adopted  by  SCAQMD  and 
submitted  by  the  California  Air 
Resources  Board  (CARB). 


Local  agency 


Rule# 


Rule  title  Adopted  Submitted 

General j        05/11/01  05/31/01 

Applicability '        05/11/01  05/31/01 

Allocations  for  Oxides  of  Nitrogen  (NOx)  and  Oxides  of  05/11/01  05/31/01 

Sulfur  (SOx).  j 

Requirements  05/11/01  j        05/31/01 

New  Source  Review  for  RECLAIM  04/20/01  10/30/01 

Pennlts  05/11/01  05/31/01 

Trading  Requirements 05/11/01  05/31/01 

Administrative  Remedies  and  Sanctions  Og/ll/OI  05/31/01 

Requirements   for    Monitoring,    Reporting,    and    Record-  05/11/01  05/31/01 

keeping  for  Oxides  of  Sulfur  (SOx)  Emissions. 

Protocol  for  Monitoring,  Reporting,  and  Recordkeeping  for  03/16/01  05/31/01 

Oxides  of  Sulfur  (SOx)  Emissions. 

Requirements    for    Monitoring,    Reporting,    and    Record-  05/11/01  05/31/01 

keeping  for  Oxides  of  Nitrogen  (NOx)  Emissions. 

Protocol  for  Monitoring,  Reporting,  and  Recordkeeping  for  03/16/01  i        05/31/01 

Oxides  of  Nitrogen  (NOx)  Emissions.  j 

Backstop  Provisions  05/11/01  05/31/01 

RECLAIM  Reserve  05/11/01  05/31/01 


SCAQMD 
SCAQMD 
SCAQMD 

SCAQMD 
SCAQMD 
SCAQMD 
SCAQMD 
SCAQMD 
SCAQMD 

SCAQMD 

SCAQMD 

SCAQMD 

SCAQMD 
SCAQMD 


2000 
2001 
2002 

2004 
2005 
2006 
2007 
2010 
2011 

2011-2 

2012 

2012-2 

2015 
2020 


On.  July  20,  2001,  these  rule 
submittals  (excepting  the  submittal  for 
Rule  2005)  were  found  to  meet  the 
completeness  criteria  in  40  CFR  part  51 
Appendix  V,  which  must  be  met  before 
formal  EPA  review.  The  rule  submittal 
for  Ride  2005  was  found  to  be  complete 
on  January  1,2002. 

B.  Are  There  Other  Versions  of  These 
Rules? 

We  approved  an  amended  version  of 
Rule  2000  into  the  SIP  on  June  15,  1998. 
The  SCAQMD  adopted  revisions  to  the 
SIP-approved  version  of  Rule  2000  on 
February  14, 1997,  and  April  11, 1997. 
and  CARB  submitted  them  to  us  on 
August  22, 1997.  The  SCAQMD 
subsequently  adopted  additional 
revisions  to  the  SIP-approved  version  of 
this  rule  on  October  20,  2000,  and  CARB 
submitted  those  revisions  to  us  on 
March  14,  2001. 

We  approved  an  amended  version  of 
Rule  2001  into  the  SIP  on  June  15, 1998. 
The  SCAQMD  adopted  revisions  to  the 
SIP-approved  version  of  Rule  2001  on 
February  14. 1997,  and  CARB  submitted 
them  to  us  on  August  22, 1997. 

We  approved  an  amended  version  of 
Rule  2002  into  the  SIP  on  March  14, 
2000. 


We  approved  an  amended  version  of 
Rule  2004  into  the  SIP  on  June  15,  1998. 
The  SCAQMD  adopted  revisions  to  the 
SIP-approved  version  of  Rule  2004  on 
July  12, 1996,  and  CARB  submitted 
them  to  us  on  March  3.  1997. 

We  approved  an  amended  version  of 
Rule  2005  into  the  SIP  on  March  14, 
2000. 

We  approved  amended  versions  of 
Rules  2006  and  2007  into  the  SIP  on 
June  15,  1998. 

We  approved  Rule  2010,  adopted  by 
the  SCAQMD  on  October  15,  1993,  into 
the  SIP  on  November  8. 1996. 

We  approved  versions  of  Rules  2011 
and  2011-2  into  the  SEP  on  Jxme  15, 
1998.  These  versions  were  adopted  by 
the  SCAQMD  on  December  7,  1995.  The 
SCAQMD  adopted  revisions  to  the  SIP- 
approved  versions  of  Rule  2011  and 
2011-2  on  July  12, 1996,  and  CARB 
submitted  them  to  us  on  March  3,  1997. 
The  SCAQMD  adopted  additional 
revisions  to  the  SIP-approved  versions 
of.these  rules  on  February  14, 1997,  and 
CARB  submitted  those  revisions  to  us 
on  August  22.  1997.  Finally,  the 
SCAQMD  adopted  further  revisions  to 
the  SIP-approved  versions  of  Rules  201 1 
and  2011-2  on  April  11,  1997,  and  April 


9,  1999,  and  CARB  submitted  those 
revisions  to  us  on  July  23,  1999. 

We  approved  versions  of  Rules  2012 
and  2012-2  into  the  SIP  on  June  15, 
1998.  These  versions  were  adopted  by 
the  SCAQMD  on  December  7,  1995.  the 
SCAQMD  adopted  revisions  to  the  SIP- 
approved  versions  of  Rule  2012  and 
2012-2  on  July  12,  1996.  and  CARB 
submitted  them  to  us  on  March  3.  1997. 
The  SCAQMD  adopted  additional 
revisions  to  the  SIP-approved  versions 
of  these  rules  on  February'  14,  1997,  and 
April  11, 1997,  and  CARB  submitted 
those  revisions  to  us  on  August  22, 
1997.  Finally,  the  SCAQMD  adopted 
further  revisions  to  the  SIP-approved 
versions  of  Rules  2012  and  2012-2  on 
April  9,  1999,  and  CARB  submitted 
those  revisions  to  us  on  July  23,  1999. 

We  approved  an  amended  version  of 
Rule  2015  into  the  SIP  on  June  15.  1998. 
This  version  had  been  adopted  by  the 
SCAQMD  on  December  7.  1995.  the 
SCAQMD  adopted  revisions  to  the  SIP- 
approved  version  of  Rule  2015  on  July 
12,  1996,  and  CARB  submitted  them  to 
us  on  March  3,  1997.  The  SCAQMD 
subsequently  adopted  additional 
revisions  to  the  SIP-approved  version  of 
this  rule  on  February  14.  1997,  and 
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CARB  submitted  those  revisions  to  us 
on  August  22.  19J7. 

There  is  no  previous  version  of  Rule 
2020  in  the  SIP.  While  we  can  act  on 
onlv  the  most  recently  submitted 
versions  of  submitted  rules,  we  have 
reviewed  materials  provided  with 
previous  submittals. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rules? 

The  RECLAIM  program  is  intended  to 
allow  facilities  subject  to  the  program  to 
meet  their  emission  reduction 
requirements  in  the  most  cost-effective 
manner.  The  program  was  designed  to 
provide  incentives  for  industry'  to 
reduce  emissions  and  develop 
innovative  pollution  control 
technologies,  as  well  as  give  facilities 
added  flexibility  in  meeting  emission 
reduction  requirements.  Each  facility 
under  the  program  was  given  an 
allocation  of  RECLAIM  Trading  Credits 
("RTCs")  based  on  a  declining  balance 
equivalent  to  the  eijiissions  levels  that 
would  have  occurred  if  the  facility 
continued  to  operate  under  the  then 
current  command-and-control 
regulations.  Facilities  within  the 
RECLAIM  program  must  reconcile  their 
emissions  with  their  RTC  holdings  and 
have  the  option  of  doing  so  by  either 
installing  control  equipment,  modifying 
their  activity,  or  purchasing  RTCs  from 
other  facilities. 

Beginning  June  2000,  RECLAIM 
program  participants  experienced  a 
sharp  and  sudden  increase  in  NOx  RTC 
prices  for  both  1999  and  2000 
compliance  years.  The  program  rules 
were  amended  with  the  intent  of 
lowering  and  stabilizing  RTC  prices. 
The  submitted  rule  revisions  isolate 
existing  large  power  plants  (those 
producing  50  megawatts  or  more)  from 
the  rest  of  RECLAIM,  require  these 
plants  to  install  emissions  control 
equipment,  limit  their  ability  to 
purchase  RTCs  from  other  program 
participants,  and  impose  on  them  a 
mitigation  fee  for  emissions  in  excess  of 
RTC  holdings.  The  revisions  also 
initiate  a  temporary,  limited,  pilot 
RECLAIM  Air  Quality  Investment 
Program;  improve  registration  and 
timely  reporting  of  RTC  trades;  and 
modify  procedures  for  late  electronic 
emissions  reports.  The  rule  revisions 
also  effect  additional  changes  to  the 
RECLAIM  program  predatiiig  and 
unrelated  to  the  sudden  increase  in  RTC 
prices.  Some  definitions  in  Rule  2000 
were  added  or  modified.  Rule  2001  was 
revised  to  specify  that  RECLAIM 
facilities  will  be  exempt  from  future 
amendments  to  certain  rules  listed  in 
Rule  2001.  The  breakdown  provisions  of 
Rule  2004  were  revised.  Numerous 


revisions  were  made  to  the  monitoring, 
reporting,  and  recordkeeping 
requirements  and  protocols  of  Rule 
2011,  Rule  2011-2.  Rule  2012,  and  Rule 
2012-2.  Rule  2015  was  revised  to 
consolidate  some  reporting 
requirements  and  to  specify  the 
presentation  date  of  the  annual 
RECLAIM  audit  report.  The  TSD  has 
more  information  about  these  rules. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally.  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  ("RACT")  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  SCAQMD  regulates 
an  ozone  nonattairunent  area  (see  40 
CFR  part  81),  so  the  submitted  rules 
must  fulfill  RACT. 

We  have  used  guidance  and  policy 
documents  to  help  evaluate 
enforceability  and  RACT  requirements 
consistently.  Because  this  guidance  is 
non-binding  and  does  not  represent 
final  agency  action,  EPA  uses  this 
guidance  as  an  initial  screen  to 
determine  whether  approvability  issues 
arise.  These  documents  include  the 
following: 

1.  "State  Implementation  Plans; 
Nitrogen  Oxides  Supplement  to  the 
General  Preamble;  Clean  Air  Act 
Amendments  of  1990  Implementation  of 
Title  I;  Proposed  Rule."  (the  NOx 
Supplement).  57  FR  55620.  November 
25.  1992. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints.  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24.1987  Federal  Register 
Notice."  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

3.  "Improving  Air  Quality  with 
Economic  Incentive  Programs,"  January 
2001 ,  Office  of  Air  and  Radiation,  EPA- 
452/R-Ol-OOl  ("EIP  Guidance").  This 
guidance  applies  to  discretionary 
economic  incentive  programs  ("EIPs") 
and  represents  the  agency's 
interpretation  of  what  EIPs  should 
contain  in  order  to  meet  the 
requirements  of  the  CAA. 

4.  "State  Implementation  Plans: 
Policy  Regarding  Excess  Emissions 
During  Malfunctions,  Startup  and 
Shutdown,"  EPA  Office  of  Air  and 
Radiation,  and  EPA  Office  of 
Enforcement  and  Compliance 
Assurance.  September  20,  1999  ("Excess 
Emissions  Policy"). 


B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

These  rules  improve  the  SIP  by 
requiring  the  installation  of  pollution 
control  equipment  and  by  strengthening 
reporting  provisions.  These  rules  are 
largely  consistent  with  the  relevant 
policy  and  guidance  regarding 
enforceability.  RACT.  and  SIP 
relaxations.  Rule  provisions  which  do 
not  meet  the  evaluation  criteria  are 
summarized  below  and  discussed 
further  in  the  TSD. 

C.  What  Are  the  Rule  Deficiencies? 

The  rules  conflict  with  section  110 
and  part  D  of  the  Act  and  prevent  full 
approval  of  the  SIP  revision  due  to  their 
treatment  of  excess  emissions  which 
occur  due  to  equipment  breakdown. 
Rules  2000  and  2004  contain  provisions 
which  exempt,  under  certain 
circumstances,  excess  emissions  that 
occur  during  breakdowns  from  being 
counted  when  a  RECLAIM  facility 
reconciles  its  emissions  with  its  RTC 
holdings.  In  our  EIP  Guidance  and  our 
Excess  Emissions  Policy.  EPA  interprets 
the  CAA  as  requiring  that  such 
emissions  not  be  exempted. 

D.  Proposed  Action  and  Public 
Comment 

On  April  2.  2002.  SCAQMD  Executive 
Officer  Barry  R.  Wallerstein  submitted  a 
commitment  on  behalf  of  the  SCAQMD 
staff  to  adopt  and  submit  revisions  to 
the  RECLAIM  program  rules  within  one 
year  after  the  date  of  publication  of 
EPA's  final  action  on  today's  proposed 
conditional  approval.  These  revisions 
will  establish  a  mechanism  within  the 
RECLAIM  program  to  mitigate  all  excess 
emissions  resulting  from  breakdowns. 
RECLAIM  will  be  revised  to  require 
monitoring  and  tracking  of  excess 
emissions  from  breakdowns  and 
comparison  of  the  total  amount  of 
exempted  emissions  to  the  amount  of 
unused  RTCs  for  that  year.  If  total 
exempted  breakdown  emissions  from  all 
RECLAIM  sources  exceeds  the  total 
amount  of  unused  RTCs  program-wide 
in  any  year,  RECLAIM  allocations  in  the 
following  year  will  be  reduced  by  an 
amount  equal  to  that  exceedence. 

As  authorized  in  section  110(k)(4)  of 
the  Act,  EPA  is  proposing  a  conditional 
approval  of  the  submitted  rule  to 
improve  the  SEP.  If  finalized,  this  action 
would  incorporate  into  the  SIP  both  the 
submitted  rule  and  the  commitment  to 
correct  the  identified  deficiency  within 
one  year. 

This  conditional  approval  shall  be 
treated  as  a  disapproval  if  the  SCAQMD 
fails  to  adopt  rule  revisions  to  correct 
the  deficiencies  within  the  time 
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allowed.  If  this  rule  is  disapproved, 
sanctions  will  be  imposed  under  section 
1 79  of  the  Act  \mless  EPA  approves 
subsequent  SIP  revisions  that  correct  the 
rule  deficiencies  within  18  months. 
These  sanctions  would  be  imposed 
according  to  40  CFR  52.31.  A  final 
disapproval  would  also  trigger  the 
federal  implementation  plan  (FIP) 
requirement  under  section  110(c}.  Note 
that  the  submitted  rules  have  been 
adopted  by  the  SCAQMD.  and  EPA's 


final  conditional  approval  would  not 
prevent  the  local  agency  from  enforcing 
it. 

We  will  accept  comments  from  the 
public  on  the  proposed  conditional 
approval  for  the  next  60  days. 

m.  Background  Information 

A.  Why  Were  These  Rules  Submitted? 

NOx  helps  produce  ground-level 
ozone,  smog  and  particulate  matter 


which  harm  human  health  and  the 
environment.  Section  110(a)  of  the  CAA 
requires  states  to  submit  regulations  that 
control  NOx  emissions.  Table  2  lists 
some  of  the  national  milestones  leading 
to  the  submittal  of  these  local  agency 
NOx  rules. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 


Event 


March  3,  1978 
May  26,  1988  . 


Novemt)er  15,  1990 
May  15,  1991   


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  ttie  Clean  Air  Act  as 

amended  in  1977.  43  FR  8964;  40  CFR  81.305. 
EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and 

maintain  the  ozone  standard  and  requested  that  they  correct  the  deficiencies 

(EPA's  SIP-Call).  See  section  110(a)(2)(H)  of  the  pre-amended  Act. 
Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549,  104  Stat. 

2399,  codified  at  42  U.S.C,  7401-7671q. 
Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  coned  deficient 

RACT  ailes  by  this  date. 


IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  Regulatory 
Planning  and  Review. 

B.  Executive  Order  13211 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  frtim 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
enviroimiental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 


D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requfres  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
veuious  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officiajs  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 


on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

E.  Executive  Order  13175 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Govenunents"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
govenunent  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes.  " 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  govenunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  govenunent  and  Indian  tribes. 
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as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule.  In  the  spirit  of 
Executive  Order  13175.  and  consistent 
with  EPA  policy  to  promote 
communications  between  EPA  and 
tribal  governments,  EPA  specifically 
solicits  additional  comment  on  this 
proposed  rule  from  tribal  officials. 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substemtial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements.  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act.  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIP^  on  such 
grounds.  Union  Electric  Co.  v.  VS.  EPA. 
427  U.S.  246.  255-66  (1976):  42  U.S.C. 
7410(a)(2). 

G.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary'  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory' 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 


EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  Federal 
action  acts  on  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenunents,  or  to  the  private  sector, 
result  from  this  action. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  fevaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards  '  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS 

List  of  Subjects  in  40  CFR  Part  52 

Envimnmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C  7401  et  seq. 
Dated:  April  26.  2002. 
Wayne  Nasiri, 

Rfi^ional  Administrator.  Region  IX. 

(FR  Doc    02-1 182.S  Filed  5-10-02;  8:45  ami 

BILUNG  CODE  GS60-50-P 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  208  and  210 
[DFARS  Case  2002-0003] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Competition 
Requirements  for  Purchases  From  a 
Required  Source 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  of  public  meeting. 

summary:  The  Director  of  Defense 
Procurement  is  sponsoring  a  public 
meeting  to  discuss  the  interim  rule 
published  at  67  FR  20687  on  April  26, 
2002.  The  rule  amended  the  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  implement 


Section  811  of  the  Fiscal  Year  2002 
National  Defense  Authorization  Act. 
Section  811  requires  DoD  to  conduct 
market  research  before  purchasing  a 
product  listed  in  the  Federal  Prison 
Industries  (FPI)  catalog,  to  determine 
whether  the  FPI  product  is  comparable 
in  price,  quality,  and  time  of  delivery  to 
products  available  from  the  private 
sector.  A  listing  of  possible  discussion 
topics  can  be  found  on  the  Defense 
Procurement  Web  site  at  bttp:// 
vnsi'w. acq.osd.mil/ dp. 
DATES:  The  meeting  will  be  held  on  June 
3.  2002,  from  1  p.m.  to  4  p.m.,  local 
time. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  C-43,  Crystal  Mall  4,  1931 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  L.  Schneider,  Defense 
Acquisition  Regulations  Directorate,  at 
(703) 602-0326  or 
susan.schneider@osd.mil. 

Michele  P.  Peterson, 

E.xecutive  Editor.  Defense  Acquisition 

Regulations  Council. 

|FR  Doc.  02-11899  Filed  .5-10-02;  8:45  am] 

BILUNG  CODE  5001-08-U 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  175 

[Docket  No.  RSPA-02-11654  (HM-228)] 

RIN2137-AD18 

Hazardous  Materials:  Revision  of 
Requirements  for  Carriage  by  Aircraft; 
Extension  of  Comment  Period 

agency:  Research  and  Special  Progrjuns 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 
action:  Advance  notice  of  proposed 
rulemaking  (ANPRM);  extension  of 
comment  period. 

SUMMARY:  On  February  26.  2002,  RSPA 
published  an  advance  notice  of 
proposed  rulemaking  to  consider 
changes  to  the  requirements  in  the 
Hazardous  Materials  Regulations  (HMR) 
on  the  transportation  of  hazardous 
materials  by  aircraft.  These  changes 
would  modify  or  clarify  requirements  to 
promote  safer  transportation  practices; 
promote  compliance  and  enforcement; 
eliminate  unnecessary  regulatory 
requirements;  convert  certain 
exemptions  into  regulations  of  general 
applicability;  finalize  outstanding 
petitions  for  rulemaking;  facilitate 
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international  commerce;  and  make  these 
requirements  easier  to  understand.  In 
response  to  requests  by  members  of  the 
regulated  community,  the  comment 
period  for  the  advanced  proposed  rule 
is  extended  until  September  30,  2002. 
DATES:  Submit  comments  by  September 
30,  2002.  To  the  extent  possible,  we  will 
consider  comments  received  after  this 
date. 

ADDRESSES:  Comments:  You  must 
address  comments  to  the  Dockets 
Management  System,  U.S.  Department 
of  Transportation,  Room  PL  401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  You  should  identify  the 
docket  number  (RSPA-02-11654  (HM- 
228})  and  submit  your  conmients  in  two 
copies.  If  you  want  to  confirm  our 
receipt  of  your  comments,  you  should 
include  a  self-addressed,  stamped 
postcard.  You  may  also  e-mail 
comments  by  accessing  the  Dockets 
Management  System  web  site  at  http:// 
dms.dot.gov/  and  following  the 
instructions  for  submitting  a  document 
electronically.  If  you  prefer,  you  may  fax 
comments  to  202-366-2251  for  filing  in 
the  docket. 

The  Dockets  Management  System  is 
located  on  the  Plaza  Level  of  the 
Department  of  Transportation 
headquarters  building  (Nassif  Building) 
at  the  above  address.  You  may  review 
public  dockets  there  between  the  hours 
of  9  a.m.  to  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You 
may  also  review  comments  on-line  at 
the  DOT  Dockets  Management  System 
Web  site  at:  http://dms.dot.gov. 

We  are  experiencing  some  delays  in 
mail  deliveries  as  a  result  of  ongoing 
efforts  to  ensure  that  mail  is  not 
contamitiated  writh  infectious  or  harmful 
materials.  We  encourage  you  to  take 
advantage  of  the  opportimities  provided 
by  the  DOT  Dockets  Management 
System  to  submit  comments 
electronically  or  by  fax. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Boothe  or  Michael  Stevens  of 
the  Office  of  Hazardous  Materials 
Standards,  (202)  366-8553,  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington  DC 
2059CM)001. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  26,  2002,  the  Research 
and  Special  Programs  Administration 
(RSPA)  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  (67  FR 
8769)  under  Docket  RSPA-02-11654 
(HM-228)  to  consider  changes  to  the 
HMR  on  transportation  of  hazardous 
materials  by  aircraft.  The  HMR  (49  CFR 


parts  171-180)  govern  the  transportation 
of  hazardous  materials  in  commerce  by 
all  modes  of  transportation,  including 
aircraft  (49  CFR  171.1(a)(1)).  Parts  172 
and  173  of  the  HMR  include 
requirements  for  classification  and 
packaging  of  hazardous  materials, 
hazard  communication,  and  training  of 
employees  who  perform  functions 
subject  to  the  requirements  in  the  HMR. 
Part  175  contains  additional 
requirements  applicable  to  aircraft 
operators  transporting  hazardous 
materials  aboard  an  aircraft,  and 
authorizes  passengers  and  crew 
members  to  carry  hazardous  materials 
on  board  an  aircraft  under  certain 
conditions. 

RSPA  and  the  Federal  Aviation 
Administration  (FAA)  are  reviewing 
part  175  and  other  sections  of  the  HMR 
applicable  to  transportation  of 
hazardous  materials  by  aircraft.  This 
review  will  increase  safety  in  the  air 
transportation  of  hazardous  materials 
by: 

(1)  Modifying  or  clarifying  requirements 
to  promote  compliance  and 
enforcement; 

(2)  Eliminating  unnecessary  current 
regulatory  requirements; 

(3)  Adopting  current  exemptions  euid 
outstanding  petitions  for  rulemaking; 

(4)  Facilitating  international  conmierce: 
and 

(5)  Making  the  regulations  easier  to 
imderstand. 

On  March  28,  2002,  the  Air  Transport 
Association  (ATA)  requested  an 
extension  of  the  comment  period 
(closing  date  of  May  31,  2002)  until 
September  30,  2002.  ATA  requested  the 
extension  because  they  need  additional 
time  to  develop  comments.  ATA  stated 
that  the  airline  industry  needs  the 
opportunity  to  have  air  carrier  working 
groups  meet  on  several  occasions  to 
examine  this  docket  in  depth  and  to 
answer  the  60  questions  posed  by  RSPA 
and  FA.,\  in 'the  rulemaking. 

On  April  2,  2002,  the  Air  Line  Pilots 
Association  (ALPA),  requested  an 
extension  of  the  comment  period  until 
September  30,  2002,  to  fully  address  the 
rule  and  prepare  comments.  ALPA 
concluded  that  the  areas  and  topic 
requests,  as  well  as  the  large  number  of 
specific  questions  in  the  rule  are  far 
reaching  in  their  scope  and  require  an 
in-depth  response.  ALPA  commented 
that  the  complexity  and  number  of 
questions  posed  in  the  rule  makes  it 
necessary  to  request  additional  time  to 
develop  their  comments.  RSPA  agrees 
that  extending  the  comment  period  on 
this  in-depth  rulemaking  is  in  the  public 
interest  because  it  will  assure  a  more 
thorough  consideration  of  the  issues  by 


all  affected  entities.  Therefore,  we  are 
extending  the  comment  period  to 
September  30,  2002. 

Issued  in  Washington,  DC  on  May  7.  2002, 
under  the  authority  delegated  in  49  CFR  part 
106. 

Robert  A.  McGuire, 
Associate  Administrator  for  Hazardous 
Materials  Safety. 
[FR  Doc.  02-11902  Filed  5-10-02;  8:45  am] 

BILLING  CODE  4910-6O-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  Rve  Plants  From 
Monterey  County,  CA,  for  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife  Serv'ice, 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
availability  for  public  review  of  a  Draft 
Recovery'  Plan  for  Five  Plants  from 
Monterey  County,  California.  This 
recovery'  plan  includes  the  following 
species:  coastal  dunes  milk-vetch 
[Astragalus  tenervai.  titi],  Yadon's 
piperia  [Piperia  yadonii),  Hickman's 
potentilla  [Potentilla  hickmanii). 
Monterey  clover  [Trifolium  trichocalyx), 
and  Gowen  cypress  [Cupressus 
goveniana  ssp.  goveniana).  Thesp  nlant 
species  are  found  primarily  aloag  . 
coast  of  northern  Monterey  County. 
California.  Hickman's  potentilla  also 
occurs  in  San  Mateo  County  and  has 
occurred  historically  in  Sonoma  County. 
Coastal  dunes  milk-vetch  has  occurred 
historically  in  Los  Angeles  and  San 
Diego  Counties.  California.  The  Service 
solicits  review  and  comment  from  local. 
State,  and  Federal  agencies,  and  the 
public  on  this  draft  recovery  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
12.  2002  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  location:  U.S. 
Fish  and  Wildlife  Service.  Ventura  Fish 
and  Wildlife  Office.  2493  Portola  Road. 
Suite  B.  Ventura.  California  93003 
(phone:  805-644-1766).  Requests  for 
copies  of  the  draft  recovery  plan,  and 
written  conunents  and  materials 
regarding  this  plan  should  be  addressed 
to  Ms.  Diane  K.  Noda,  Field  Supervisor, 
at  the  above  Ventura  address. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Heidi  E.D.  Crowell.  Fish  and  Wildlife 
Biologist,  at  the  above  address 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recover.'  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessarv'  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act.  as 
amended  in  1988  (16  U.S.C.  1531  ef 
seq.)  (Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  requires  that 
public  notice  and  an  opportunity  for 
public  review  and  comment  be  provided 
during  recovery  plan  development.  The 
Service  will  consider  all  information 
presented  during  the  public  comment 
period  prior  to  approval  of  each  new  or 
revised  recovery  plan.  Substantive 
technical  comments  will  result  in 
changes  to  the  plans.  Substantive 
comments  regarding  recovery  plan 
implementation  may  not  necessarily 
result  in  changes  to  tne  recover}'  plans, 
but  will  be  forwarded  to  appropriate 
Federal  or  other  entities  so  that  they  can 
take  these  comments  into  account 
during  the  course  of  implementing 
recovery  actions.  Individualized 
responses  to  comments  will  not  be 
provided. 

Coastal  dunes  milk-vetch,  Yadon's 
piperia,  Hickman's  potentilla  and 
Monterey  clover  are  listed  as 
endangered.  Gowen  cypress  is  listed  as 
a  threatened  species. 

Coastal  dunes  milk-vetch  is  restricted 
to  sandy  soils  that  occiu-  within  30 
meters  (m)  (98  feet  (ft))  of  the  ocean 
beach  on  relatively  flat  coastal  terraces 
that  are  exposed  to  ocean  sprays  and 
periodic  saturation.  Only  one  extant 
population  is  currently  known  to  occur, 
made  up  of  approximately  1 1  scattered 
patches  of  plants  that  are  separated  bv 
1 7-Mile  Drive  on  the  western  edge  of  the 
Monterey  Peninsula.  The  land  is  owned 
by  the  Pebble  Beach  Company  and  the 
Monterey  Peninsula  Country  Club. 

Yadon's  piperia  is  endemic  to 
Monterey  County  and  has  a  center  of 
distribution  within  large  undeveloped 


tracts  of  Monterey  pine  forest.  Its  range 
extends  from  the  Los  Lomos  area  near 
the  border  of  Santa  Cruz  County  in  the 
north  to  approximately  25  kilometers 
(km)  (15  miles  (mi))  south  of  the 
Monterey  Peninsula  near  Palo  Colorado 
Canyon  where  it  occurs  in  a  maritime 
chaparral  habitat.  Some  of  the  plants 
occur  on  protected  property,  while  a 
large  proportion  of  plants  occur  on 
unprotected  private  property. 

Hickman's  potentilla  is  currently 
known  from  one  site  on  the  Monterey 
Peninsula  and  at  one  site  in  San  Mateo 
County.  The  population  in  Monterey 
County  grows  in  fine  sandy  soils  within 
an  opening  of  Monterey  pine  forest  that 
supports  wet  conditions  for  a  variety  of 
native  and  normative  grassland  species. 
The  population  in  San  Mateo  County 
was  presumed  extirpated  until  it  was 
rediscovered  on  private  land  in  1995  by 
biologists  conducting  surveys  for  a 
highway  project. 

Monterey  clover  is  known  from  only 
one  area  in  the  vicinity  of  Huckleberry 
Hill  within  the  Monterey  Peninsida. 
Only  a  few  scattered  individuals  were 
reported  in  the  late  1990's.  This  species 
is  a  classic  fire-follower,  taking 
advantage  of  reduced  forest  cover  that 
allows  a  significantly  higher  proportion 
of  light  to  reach  the  herbaceous  ground 
cover  for  the  first  few  years  after  a  fire. 
Fire  suppression  activities  and 
development  within  the  Pebble  Beach 
Company  property  are  likely  negatively 
affecting  this  species'  habitat  and  seed 
bank. 

Gowen  cypress  is  currently  found  in 
only  two  stands,  in  addition  to 
individuals  that  occur  locally  in 
cultivation.  The  largest  stand  (Del 
Monte  Forest)  is  near  Huckleberry  Hill 
on  the  west  side  of  the  Monterey 
Peninsula  and  covers  approximately  40 
hectares  (ha)  (100  acres  (ac))  within 
lands  owned  by  the  Pebble  Beach 
Company  and  the  Del  Monte  Forest 
Foundation.  The  second  stand  (Point 
Lobos)  occurs  10  km  (6  mi)  south  of 
Huckleberry  Hill  on  the  north  side  of 
Gibson  Creek  inland  of  the  Point  Lobos 
Peninsula.  This  stand  occurs  on  a  60-ha 
(150-ac)  parcel  owned  by  the  California 
Department  of  Parks  and  Recreation  and 
is  somewhere  between  16  and  32  ha  (40 
and  80  ac)  in  size.  The  stands  occur  in 
mixed  conifer  forest  and  maritime 
chaparral  habitats.  Within  the  chaparral 
habitat,  the  cypress  also  grows  in  a 
dense,  dwarf  or  pygmy  forest. 

These  plants  are  threatened  by  one  or 
more  of  the  following:  alteration, 
destruction,  and  fragmentation  of 
habitat  resulting  from  urban  and  golf 
course  development;  recreadonal 
activities;  competition  with  nonnative 
plant  species;  herbivory  from  native  or 


nonnative  species;  demographic 
stochasticity;  and  disruption  of  natural 
fire  cycles  due  to  fire  suppression 
associated  with  increasing  residential 
development  around  and  within 
occupied  habitat. 

The  objective  of  this  recovery  plan  is 
to  provide  a  framework  for  the  recovery 
of  coastal  dunes  milk-vetch,  Yadon's 
piperia,  Hickman's  potentilla,  Monterey 
clover,  and  Gowen  cypress  so  that 
protection  by  the  Act  is  no  longer 
necessary.  This  recovery  plan 
establishes  criteria  necessary  to 
accomplish  delisting  of  Gowen  cypress 
and  downlisting  of  coastal  dunes  milk- 
vetch.  Yadon's  piperia,  Hickman's 
potentilla.  and  Monterey  clover  to 
threatened  status.  These  criteria 
include:  (1)  Permanent  protection  of 
habitat  presently  occupied  by  the 
species  and  the  surrounding  ecosystem 
on  which  they  depend,  with  long-term 
commitments  to  conserving  the  species; 
(2)  in  a  protected  habitat,  successful 
control  of  invasive,  nonnative  plants 
and  successful  management  of  other 
.problems  (management  success  must  be 
demonstrated  through  at  least  10  years 
of  biological  monitoringj;  (3) 
development  of  management  strategies 
that  include  results  from  research  on  the 
life  histories  of  the  taxa.  and  results 
fi-om  monitoring  the  species'  response  to 
vegetation  management;  (4)  successful 
reintroduction  or  establishment  of 
populations  for  coasted  dunes  milk- 
vetch,  Hickman's  potentilla,  and 
Monterey  clover;  (5)  implementation  of 
a  prescribed  bum  plan  or  successful 
alternative  management  strategy  for 
Gowen  cypress;  (6)  monitoring  to 
demonstrate  long-term  viability  of 
existing  populations,  including 
successful  recruitment  and 
reproduction;  and  (7)  establishment  of 
seed  banks  at  recognized  institutions. 
Criteria  for  delisting  of  coastal  dunes 
milk-vetch,  Yadon's  piperia,  Hickman's 
potentilla,  and  Monterey  clover  may  be 
addressed  in  future  revisions  of  this 
recovery  plan  when  additional 
information  about  the  biology  of  the 
species  is  available. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(fl. 

Dated:  May  6.  2002. 

D.  Kenneth  McDennond, 

Manager,  California/Nevada  Operations 
Office.  Region  1.  U.S.  Fish  and  Wildlife 
Service. 

[PR  Doc.  02-11802  Filed  5-10-02:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  to  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Encore  Technologies  LLC  of 
Minnetonka,  Minnesota,  an  exclusive 
license  to  U.S.  Patent  No.  5,968,808, 
"Method  for  Producing  Desiccation 
Tolerant  Paecilomyces  Fiunosoroseus 
Spores,"  issued  on  October  19, 1999. 
Notice  of  Availability  of  this  invention 
for  licensing  was  published  in  the 
Federal  Register  on  May  11, 1999. 
DATES:  Comments  must  be  received  on 
or  before  June  12,  2002, 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Rm.  4-1174, 
Beltsville.  Maryland  20705-5131. 
FOR  FURTHER  INFORMATKW  COKTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  in 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agricidture,  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Encore  Technologies  LLC 
has  submitted  a  complete  and  siifficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditioas  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  thirty  (30)  days  from  the  date  of 
this  published  Notice,  the  Agricultm^ 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 


would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  RufT, 

Assistant  Administrator. 

[FR  Doc.  02-11894  Filed  5-10-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  Invention  Available 
for  Licensing  and  Intent  To  Grant 
Exclusive  License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  Federally  owned  invention 
disclosed  in  U.S.  Patent  Application 
Serial  No.  09/989,287,  "Use  of 
Paecilomyces  Spp.  As  Pathogenic 
Agents  Against  Subterranean  Termites," 
filed  November  20,  2001,  is  available  for 
licensing  and  that  the  U.S.  Department 
of  Agriculture,  Agricultural  Research 
Service,  intends  to  grant  to  Encore 
Technologies  LLC  of  Minnetonka, 
Minnesota,  an  exclusive  license  to  this 
invention. 

DATES:  Comments  must  be  received  on 
or  before  August  12,  2002. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Simnyside  Avenue,  Room  4-1174, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Encore  Technologies  LLC 
has  submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  eirgmnent  which 


establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  RufT, 

Assistant  Administrator. 

[FR  Doc.  02-11895  Filed  5-10-02:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Heritage  Fare,  Ltd.,  of 
Cleveland,  Ohio,  an  exclusive  license  to 
U.S.  Patent  No.  5,676,994,  "Non- 
Separable  Starch -Oil  Compositions,"     ■ 
issued  on  October  4,  1997  and  to  U.S. 
Patent  No.  5,882,713,  "Non-Separable 
Compositions  of  Starch  and  Water- 
Immiscible  Organic  Materials,"  issued 
on  March  16,  1999,  for  all  uses  in  the 
field  of  whole  muscle,  ground,  prepared 
and/ or  processed  meats  and  dry 
seasonings,  sauces,  soups  and  gravy 
bases  intended  for  use  with  these  meats, 
including  beef,  pork  and  poultry  but  not 
including  seafood.  U.S.  Patent  No. 
5,676,994  is  a  continuation  of  U.S. 
Patent  Application  Serial  No.  08/ 
233,173,  "Non-Separable  Starch-Oil 
Compositions,"  and  U.S.  Patent  No. 
5,882,713  is  a  continuation-in-part  of 
U.S.  Patent  Application  Serial  No.  08/ 
233,173.  Notice  of  Availabiht>-  for  U.S. 
Patent  Application  Serial  No.  08/ 
233,173  was  published  in  the  Federal 
Register  on  October  24,  1994. 
DATES:  Comments  must  be  received  on 
or  before  June  12,  2002. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sumivside  Avenue,  Rm.  4-1174, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  in 
this  invention  are  assigned  to  the  United 
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States  of  America,  as  represented  bv  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Heritage  Fare,  Ltd  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  thirty  (30)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  RufT. 

Assistant  Administrator. 

IFRDot.  02-11893  Filed  5-10-02;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Hotice  of  Intent  to  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
AgriculturaJ  Research  Service,  intends 
to  grant  to  Molecular  Staging,  Inc.  of 
New  Haven,  Cormecticut.  an  exclusive 
license  to  U.S.  Patent  No.  6,054,300, 
"Single-Site  Amplification  (SSA): 
Method  for  Accelerated  Development  of 
Nucleic  Acid  Markers,"  issued  on  April 
25,  2000.  Notice  of  Availability  of  this 
invention  for  licensing  was  published  in 
the  Federal  Register  on  January  8,  1998. 
DATES:  Comments  must  be  received 
within  thirty  (30)  calendar  days  of  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Rm.  4-1174, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above:  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  in 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interp' '  to  so  license  this 
invention  as  Molecular  Staging,  Inc.  has 
submitted  a  complete  and  sufficient 


application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  thirty  (30)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  RufT. 

Assistant  Administrutur. 

(PR  Doc:  02-11892  Filed  5-10-02:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Garver  EIS;  Kootenai  National  Forest, 
Lincoln  County,  Montana 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposal  to 
improve  forest  health  and  wildlife 
habitat,  reduce  urban  interface  fuels, 
and  make  access  management  changes 
to  improve  grizzly  bear  habitat.  The 
project  is  located  on  the  Three  Rivers 
Ranger  District,  Kootenai  National 
Forest,  Lincoln  County,  Montana, 
approximately  30  air  miles  northeast  of 
Troy,  Montana. 

SCOPING  COMMENT  DATES:  Comments 
concerning  the  scope  of  the  analysis 
should  be  received  by  June  17,  2002. 
ADDRESSES:  Written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  should  be  sent  to  Michael  L. 
Balboni,  District  Ranger,  Three  Rivers 
Ranger  District,  1437  Hwry  2.  Troy,  MT 
59935. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Mohar,  Team  Leader,  Three 
Rivers  Ranger  District,  1436  Hwy  2, 
Troy,  MT  59935.  Phone:  (406)  295- 
4693. 

SUPPLEMENTARY  INFORMATION:  The 
project  area  is  approximately  43,096 
acres  and  is  located  in  portions  of  T36N, 
R32W;  T36N;  R31W;  T37N;  R32W;  and 
T37N,  R31W.  PMM,  Lincoln  County. 
Montana.  The  project  area  encompasses 
the  West  Fork  Yaak  River,  Pete  Creek. 
Lap  Creek.  Waper  Creek,  and  Mud 
Creek,  as  well  as  several  small  drainages 
that  are  tributary  to  the  Yaak  River.  The 
West  Fork  Yaak  Inventoried  Roadless 


Area  is  located  along  the  north  and 
western  border  of  this  project  area. 

The  purpose  and  need  for  this  project 
is  to:  (1)  Improve  and  Maintain  Forest 
Health;  (2)  Improve  and  Maintain 
Winter  Range  Conditions:  (3)  Improve 
and  Maintain  Old  Growth 
Characteristics;  (4)  Reduce  Fuels  In  The 
Wildlife  Urban  Interface;  (5)  Improve 
Growing  Conditions  and  Long-Term 
Management  Options  for  Overstocked 
Sapling  Pole  Stands;  (6)  Improve 
Quality  and  Quantity  of  Grizzly  Bear 
Habitat;  and  (7)  Contribute  Forest 
Products  to  the  Economy. 

To  meet  the  purpose  and  need,  this 
project  proposes  treatments  to  manage 
for  vegetative  conditions  that  are  most 
suitable  to  a  fire-dependent  ecosystem, 
and  in  the  long  term  to  encourage  more 
resilient  and  sustainable  forest 
conditions.  Intermediate  harvest 
treatments  are  proposed  where  forest 
conditions  are  generally  healthy  but 
some  undesirable  trends  have  been 
noted.  Regeneration  harvest  methods 
would  be  implemented  in  areas  with 
high  levels  of  insect  and  disease, 
uniform  mature  lodgepole  pine  stands, 
and/or  where  restoration  of  species  at 
risk  are  identified.  This  treatment  may 
also  be  used  in  site-specific  areas  where 
small  forage  openings  would  be  created 
for  the  benefit  of  big  games  species. 
Precommercial  thinning  is  proposed  for 
overstocked  sapling/pole  stands. 

Mechanical  treatments  and/or  burning 
would  be  used  in  other  areas  to  reduce 
fuels,  including  urban  interface  areas, 
and  to  improve  big  game  habitat. 
Burning  is  proposed  for  the  Dusty  Peak 
area  within  the  West  Fork  Yaak 
Inventoried  Roadless  Area  and  in 
designated  old  grov\rth. 

Access  management  changes  are 
proposed  with  this  project  to  improve 
grizzly  bear  security  and  habitat 
conditions.  Best  Management  Practices, 
including  activities  such  as  outsloping, 
waterbarring,  and  culvert  replacement 
would  be  applied  to  haul  roads  being 
used  for  this  project. 

Range  of  Alternatives 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative  in  which 
none  of  the  proposed  activities  will  be 
implemented.  Additional  alternatives 
will  examine  varying  levels  and  location 
for  the  proposed  activities  to  achieve  the 
proposal's  purposes,  as  well  as  to 
respond  to  the  issues  and  other  resource 
values. 

Public  Involvement  and  Scoping 

The  public  is  encouraged  to  take  part 
in  the  process  and  to  visit  with  Forest 
Service  officials  at  any  time  during  the 
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cmalysis  and  prior  to  the  decision.  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
fi'om  Federal,  State,  and  local  agencies, 
and  other  individuals  or  organizations 
that  may  be  interested  in,  or  affected  by, 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  draft  and 
final  EIS.  The  scoping  process  will 
include: 

1.  Identifying  potential  issues. 

2.  Identifying  major  issues  to  be 
analyzed  in  depth. 

3.  Identifying  alternatives  to  the 
proposed  action. 

4.  Exploring  additional  alternatives 
that  will  be  derived  from  issues 
recognized  during  scoping  activities. 

5.  Identifying  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e.  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

Estimated  Dates  for  Filing: 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  in  July  2001.  At  that  time 
EPA  will  publish  a  Notice  of 
Availability  of  the  draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  publishes  the  Notice  of 
Availability  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
the  management  of  this  area  participate 
at  that  time. 

The  final  EIS  is  scheduled  to  be 
completed  in  September  2001.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  to  applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  proposal. 

Reviewer's  Obligations 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
envirormiental  impact  statement  stage 
may  be  waived  or  dismissed  by  the 
courts.  City  ofAngoon  v.  Hodel,  803 
F.2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 


Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final  EIS. 

To  be  must  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed.  Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Responsible  Official 

The  District  Ranger  of  the  Three 
Rivers  Ranger  District,  Michael  L. 
Balboni,  is  the  Responsible  Official.  As 
Responsible  Official,  he  will  decide  if 
the  proposed  project  will  be 
implemented  and  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision. 

Dated:  May  6,  2002. 
Cami  Winslow, 

Acting  Forest  Supervisor,  Kootenai  National 
Forest. 

[PR  Doc.  02-11829  Filed  5-10-02;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Virginia  Forest  Management  Project 
Environmental  Impact  Statement 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  Virginia  Area.  The  Record 
of  Decision  will  disclose  how  the  Forest 
Service  has  decided  to  manage 
approximately  101,000  acres  of  federal 
land.  The  proposed  action  would 
provide  approximately  35  to  45  million 
board  feet  of  timber  to  local  and  regional 
timber  markets;  final  harvest 
approximately  5.000  acres  of  60+  year- 
old  aspen  and  jack  pine  experiencing 
substantial  mortality  from  blowdown, 
decay  and  old  age;  reduce  fuel  loading 
on  approximately  2,500  acres  of  mature 
red  and  white  pine  communities  that 
are  converting  to  balsam  fir  and  brush 
through  prescribed  under-burning  and 
other  treatments  to  remove  ladder  fuels; 


hand  release  approximately  2,000  acres 
of  regenerated  red  pine,  white  pine  and 
black  spruce  communities  from 
competing  vegetation,  and  provide 
access  to  non-federally  owned  lands 
within  the  project  boundaries.  A  road 
analysis  will  be  done  in  conjunction 
with  the  Virginia  project,  to  develop  a 
mutual  transportation  plan.  A  range  of 
alternatives  responsive  to  significant 
issues  will  be  developed,  including  a 
no-action  alternative.  The  proposed 
project  is  located  on  the  Laurentian 
Ranger  District,  Aurora,  MN,  Superior 
National  Forest.  In  addition,  the 
Laurentian  Ranger  District  may  create 
temporary  openings  greater  than  40 
acres  under  36  CFR  219.27  (d)(ii). 
DATES:  Comments  concerning  the  scope 
of  this  project  should  be  received  by 
June  20,  2002. 

ADDRESSES:  Please  send  WTitten 
comments  to:  Laurentian  Ranger 
District,  Superior  National  Forest, 
ATTN:  Virginia  EIS,  318  Forestry  Road, 
Aurora,  MN  55705. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Bier,  District  Rsmger,  or  Barbara 
Stordahl,  Team  Leader,  Laurentian 
Ranger  District,  Superior  National 
Forest,  318  Forestry  Road,  Aurora,  MN 
55705, or  at (218)  229-8800. 
SUPPLEMENTARY  INFORMATION:  Public 
participation  will  be  an  integral 
component  of  the  study  process,  and 
will  be  especially  important  at  several 
points  diu-ing  the  analysis.  The  first  is 
during  the  scoping  process.  The  Forest 
Service  will  be  seeking  information, 
comments  and  assistance  from  federal. 
State  and  local  agencies,  individuals 
and  organizations  that  may  be  interested 
or  affected  by  the  proposed  activities. 
The  scoping  process  will  include:  (1) 
Identification  of  potential  issues,  (2) 
identification  of  issues  to  be  analyzed  in 
depth  and  (3)  elimination  of 
insignificant  issues,  or  those  which  have 
been  covered  by  a  previous 
environmental  review.  Written 
comments  will  be  solicited  through  a 
scoping  package  that  will  be  sent  to  the 
project  mailing  list  and  local 
newspaper.  For  the  Forest  Ser\'ice  to 
best  use  the  scoping  input,  comments 
should  be  received  by  June  20,  2002. 
Issues  identified  for  analysis  in  the  EIS 
include  the  potential  effects  of  the 
project  and  the  relationship  of  the 
project  to  age  class  distribution,  species 
composition,  reforestation,  fuel 
reduction  treatment,  temporary  roads, 
rare  resources,  and  others. 

Based  on  the  results  of  scoping  and 
the  resource  capabilities  within  the 
project  area,  alternatives,  including  a 
no-action  alternative,  will  be  developed 
for  the  Draft  EIS.  The  Draft  EIS  is 
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projected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
in  May  2003.  The  Final  EIS  is 
anticipated  in  November  2003. 

The  comment  period  on  the  Draft  EIS 
will  be  a  minimum  of  45  days  from  the 
date  that  the  EPA  publishes  the  Notice 
of  Availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  that  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  Draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal,  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
( Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519,  553.  [19781). 
Environmental  objections  that  could 
have  been  raised  at  the  Draft  EIS  stage 
may  be  waived  or  dismissed  by  the 
courts  {City  of  Angoon  v.  Model,  803 
F.2nd  1016.  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334.  1338  [E.D.  Wis.  1980]). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action,  participate  by  the  close 
of  the  45-day  comment  period,  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  they  can  be  meaningfully 
considered  and  responded  to  in  the 
Final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action, 
comments  during  scoping,  and  on  the 
Draft  EIS,  should  be  as  specific  as 
possible  and  refer  to  specific  pages  or 
chapters.  Comments  may  address  the 
adequacy  of  the  Draft  EIS,  or  the  merits 
of  the  alternatives  formulated  and 
discussed.  In  addressing  these  points, 
reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  in  40  CFR 
1503.3.  Comments  received  in  response 
to  this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action,  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered.  Pursuant  to 
7  CFR  1.27(d),  any  person  may  request 
the  agency  to  withhold  a  submission, 
from  the  public  record,  by  showing  how 
the  Freedom  of  Information  Act  (FOLA) 
permits  such  confidentiality.  Requesters 
should  be  aware  that,  under  FOLA, 
confidentiality  may  be  granted  in  only 
very  limited  circumstances,  such  as  to 
protect  trade  secrets.  The  Forest  Service 
will  inform  the  requester  of  the  agency's 


decision  regarding  the  request  for 
confidentiality.  If  the  request  is  denied, 
the  agency  will  retiun  the  submission 
and  notify  the  requester  that  the 
comments  may  be  resubmitted  with  or 
without  name  and  address  within  seven 
days. 

Permits/Authorizations 

The  proposed  action  may  create 
temporary  openings  greater  than  40 
acres.  A  60-day  public  notice  and 
review  by  the  Regional  Forester  would 
be  needed  for  such  action. 

Easement  or  permission  to  cross  non- 
federal property  may  be  needed  to 
access  some  treatment  units  to 
implement  Forest  Service  activities. 

Responsible  OEBcial 

fames  W.  Sanders,  Forest  Supervisor, 
Superior  National  Forest,  is  the 
responsible  official.  In  malcing  the 
decision,  the  responsible  official  will 
consider  the  comments,  responses, 
disclosure  of  environmental 
consequences,  and  applicable  laws, 
regulations,  and  policies.  The 
responsible  official  will  state  the 
rationale  for  the  chose  alternative  in  the 
Record  of  Decision. 

fames  W.  Sanders, 

Forest  Supervisor.  Superior  Motional  Forest. 
\¥R  Uoi:.  02-11828  Filed  5-10-02;  8:45  ami 

BttUNG  CODE  3410-11-41 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Counties  Payments  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Correction. 

summary:  In  notice  document  02-11111 
beginning  on  page  30353  in  the  issue  of 
Monday.  May  6,  2002.  make  the 
following  correction: 

On  page  30353  in  the  second  column, 
in  the  SUMMARY  section,  the  date  of  the 
Rapid  City,  South  Dakota,  meeting  of 
the  Forest  Counties  Payments 
Committee  was  previously  listed  as 
occurring  on  April  20,  2002.  This 
should  be  changed  to  read  May  17, 
2002. 

Dated.  May  7.  2002. 
Maitland  Siiarpe. 

Acting  Deputy  Chief,  fVogTXjms  and 

Legislation. 

\¥f(.  Doc.  02-11809  Filed  5-10-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Tehama  County  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Tehama  County  Resource 

Advisory  Committee  (RAC)  will  hold  its 

fourth  meeting. 

DATES:  The  meeting  will  be  held  on  May 

9,  2002,  and  will  begin  at  9  a.m.  and  end 

at  approximately  12  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Lincoln  Street  School,  Conference 

Room  E,  1135  Lincobi  Street,  Red  Bluff, 

CA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bobbin  Gaddini,  Committee 
Coordinator,  USDA,  Mendocino 
National  Forest.  Grindstone  Ranger 
District.  P.O.  Box  164.  Elk  Creek,  CA 
95939.  (530)  968-5329;  e-mail 
ggaddini@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Reports 
from  subcommittee's  and  possible 
approval  (2)  approval  of  revision  of 
short  form,  (3)  project  presentations 
with  possible  preliminary  selection  (4) 
public  comment.  The  meeting  is  open  to 
the  public.  Public  input  opportunity 
will  be  provided  and  individuals  will 
have  the  opportimity  to  address  the 
Committee  at  that  time. 

Dated:  April  11.2002. 
fames  F.  Giachino, 

Designated  Federal  Official. 

|FR  Doc.  02-11920  Filed  5-9-02:  8:45  am) 

BILUNG  CODE  3410-1 1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Florida  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
with  briefing  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  5  p.m. 
on  Thursday.  May  30,  2002,  at  the 
Adam's  Mark  Hotels  &  Resorts,  225 
Coast  Line  Drive  East,  Jacksonville, 
Florida  32202.  The  purpose  of  the 
planning  meeting  with  briefing  is  to:  (1) 
Plan  future  activities,  and  (2)  be  briefed 
on  immigration  and  Title  VI  allegations 
of  discrimination  in  Jacksonville. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
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D.  Doctor,  Director  of  the  Southern 
Regional  Office.  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  EXi:,  May  6,  2002. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  02-11868  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  Indiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Indiana  Advisory  Committee  to  the 
Commission  will  be  held  firom  9  a.m.  to 
5  p.m.  on  Thursday,  May  30,  2002,  at 
the  Hyatt  Regency  Hotel,  One  South 
Capitol  Avenue,  Indianapolis,  Indiana 
46204.  The  purpose  of  the  meeting  is  to 
discuss  current  events  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Constance  M.  Davis,  Director  of  the 
Midwestern  Regional  Office,  312-353- 
8311  (TDD  312-353-8362).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  ten  (10) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  May  6,  2002. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  02-11867  Filed  5-10-02;  8:45  am) 
BILUNG  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Louisiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Louisiana  Advisory  Conunittee  to  the 
Commission  will  convene  at  6  p.m.  and 


adjourn  at  8  p.m.  on  June  6,  2002,  at  the 
Baton  Rouge  Marriott,  5500  Hilton 
Avenue,  Baton  Rouge,  LA  70808.  The 
Committee  will  plan  futiure  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Centi^l  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  May  3,  2002. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  02-11865  Filed  5-10-02;  8:45  am] 
BILUNG  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Nebrasica  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Nebraska  Advisory  Committee  to  the 
Commission  will  convene  at  6  p.m.  and 
adjourn  at  8  p.m.  on  June  5,  2002,  at  the 
Holiday  Inn,  3221  S.  72nd  Sti'eet. 
Omaha,  Nebraska  68124.  The 
Committee  will  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office.  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  3.  2002. 
Ivy  L.  Davis, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  02-11866  Filed  5-10-02;  8:45  am] 
BILLING  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  North  Carolina  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  North 
Carolina  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  5  p.m.  on  Wednesday,  June 
5,  2002,  at  the  North  Carolina  A&T  State 
University,  Hodgin  Hall,  Room  118. 
Greensboro,  North  Carolina  27411.  The 
purpose  of  the  meeting  is  to  hold  new 
member  orientation  and  discuss  the 
Title  VI  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  6,  2002. 
Ivy  L.  Davis, 

Chief.  Regional  Programs  Coordination  Unit. 
|FR  Doc.  02-11864  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 

Under  Secretary  for  Industry  and 
Security 

[01-BXA-01] 

In  the  Matter  of:  Jabal  Damavand 
General  Grading  Company,  P.O.  Box 
52130,  Dubai,  United  Arab  Emirates, 
Respondent;  Decision  and  Order 

On  January  4,  2001.  the  Bureau  of 
IndustT}'  and  Security  (BIS)  ^  issued  a 
charging  letter  against  the  respondent, 
Jabal  Damavand  General  Trading 
Company  (Jabal),  that  alleged  three 
violations  of  the  Export  Administration 
Regulations  (EAR).  15  CFR  part  730  ef. 
seq.  The  three  charges  related  to  a 
shipment  of  U.S. -origin  ferrography 
laboratory  equipment  to  the  United 
Arab  Emirates  (UAE)  and.  ultimately,  to 


'  The  Bureau  of  Industn'  and  Security  was 
forraeriv  known  as  the  Bureau  of  Export 
Administration.  The  name  of  the  Bureau  was 
changed  pursuant  to  an  order  signed  by  the 
Secretary  of  Commerce  on  April  16.  2002 
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Iran.  The  specific  charges  were:  (1) 
Reexporting  the  equipment  from  the 
UAE  to  Iran  without  the  required 
authorization  from  BIS;  (2)  participating 
in  that  transaction  with  knowledge  that 
a  violation  had  occurred;  and  (3)  making 
a  false  statement  to  the  U.S.  supplier  of 
the  equipment  as  to  the  end-use  and 
destination  of  the  equipment.  See  BIS 
Charging  Letter  of  January  4.  2001. 

labal  failed  to  answer  the  charging 
letter  within  the  time  limits  set  forth  in 
Section  766.7  of  the  EAR.  Accordingly, 
on  lune  14.  2001.  the  Administrative 
Law  Judge  (ALJ),  at  the  request  of  BIS, 
issued  a  Recommended  Decision  and 
Order  finding  that  Jabal  had  violated  the 
EAR  as  charged  in  the  charging  letter 
and  recommending  a  penalty  of  denial 
of  Jabal  s  export  privileges  for  10  years. 
See  Recommended  Decision  and  Order 
of  June  14,  2001.  published  at  66  FR 
39,008  (July  26,  2001). 

On  July  19.  2001.  I  vacated  the  ALJ's 
Recommended  Decision  and  Order  and 
remanded  the  case  to  the  ALJ.  See  66  FR 
39.007,  July  26,  2001.  Based  on  my 
review  of  the  record,  I  found  that  BIS 
had  not  established  the  Export  Control 
Classification  Number  of  the  equipment 
in  question  and,  consequently,  had  not 
established  a  requirement  under  the 
EAR  to  obtain  authorization  from  BIS  to 
reexport  the  equipment  from  the  L'AE  to 
Iran.  I  also  directed  the  ALJ  to 
determine  whether  to  consider  as  an 
answer  a  letter  that  Jabal  had  sent  to  the 
ALJ  more  than  30  days  after  notice  of 
issuance  of  the  charging  letter.  Finally, 
I  directed  the  ALJ  to  reconsider  the 
recommended  penalty  in  light  of  any 
decisions  on  remand. 

On  September  4,  2001,  the  ALJ 
approved  BIS's  request  to  amend  the 
charging  letter.  See  ALJ  Order  of 
September  4,  2001.  at  2.  BIS  filed  an 
amended  charging  letter  with  the  ALJ  on 
September  24,  2001  and  served  it  on 
Jabal  on  the  same  date.  See  BIS 
Amended  Charging  Letter  of  September 
24,  2001.  Jabal  did  not  respond  to  the 
amended  charging  letter. 

BIS's  amended  charging  letter  alleges 
four  violations  of  the  EAR.  These 
violations  are:  (1)  Causing  the  illegal 
exportation  of  goods  from  the  United 
States  through  the  UAE  to  Iran;  (2) 
transferring  the  goods  in  the  UAE  to  Iran 
knowing  that  they  had  been  exported  in 
violation  of  the  EAR;  (3)  evading  the 
EAR  by  misrepresenting  to  the  U.S. 
supplier  that  the  end-user  was  in  the 
UAE  when,  infact,  the  end-user  was  in 
Iran;  and  (4)  evading  the  EAR  by  having 
the  equipment  assembled  and  tested  in 
the  UAE  so  as  to  conceal  the  true 
destination  from  the  U.S.  supplier. 


In  his  Recommended  Decision  and 
Order  issued  on  April  1,  2002,  the  ALJ 
found  that  the  charges  in  the  amended 
charging  letter  were  proven  on  three 
alternate  theories:  (1)  Jabal  defaulted  by 
not  answering  the  amended  charging 
letter  within  the  time  set  forth  in  the 
EAR;  (2)  BIS  was  entitled  to  a  summary 
decision  as  a  matter  of  law  because 
there  was  no  genuine  issue  of  material 
fact;  and  (3)  after  review  of  the  facts  in 
the  record,  the  charges  in  the  amended 
charging  letter  were  proven  by  BIS.  See 
Recommended  Decision  and  Order  of 
April  1.  2002,  at  10-11. 

As  provided  by  section  66.22  of  the 
EAR,  the  Recommended  Decision  and 
Order  has  been  referred  to  me  for  final 
action.  Based  on  my  review  of  the  entire 
record.  1  find  that  each  of  three  alternate 
findings  of  the  ALJ  is  correct  and  that 
the  charges  in  the  amended  charging 
letter  have  been  proven.  I  hereby  affirm 
the  findings  of  fact  and  conclusions  of 
law  in  the  Recommended  Decision  and 
order  of  the  ALJ. 

It  is  therefore  ordered. 

First,  that,  for  a  period  of  10  years 
from  the  date  that  this  Order  is 
published  in  the  Federal  Register,  Jabal 
Damavand  General  Trading  Company. 
P.O.  Box  52130,  Dubai,  United  Arab 
Emirates,  and  all  of  its  successors  or 
assigns,  officers,  representatives,  agents, 
and  employees  (hereinafter  collectively 
referred  to  as  the  "denied  person"),  may 
not.  directly  or  indirectly,  participate  in 
any  way  in  any  transaction  involving 
any  commodity,  software,  or  technology 
(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  from 
the  Untied  States  that  is  subject  to  the 
Export  Administration  Regulations 
(EAR),  or  in  any  other  activity  subject  to 
the  EAR.  including,  but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way.  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  EAR,  or  in  connection 
with  any  other  activity  subject  to  the 
EAR:  or' 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  EAR,  or  from  any 
other  activity  subject  to  the  EAR. 

Second,  that  no  person  may,  directly 
or  indirectly,  do  any  of  the  following: 


A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  EAR; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  EAR  that  has  been  or  will 
be  exported  from  the  United  States, 
including  financing  or  other  support 
activities  related  to  a  transaction 
whereby  the  denied  person  acquires  or 
attempts  to  acquire  such  ownership, 
possession,  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  EAR  that  has 
been  exported  from  the  United  States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
EAR  with  knowledge  or  reason  to  know 
that  the  item  will  be,  or  is  intended  to 
be,  exported  from  the  United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  EAR  that  has 
been  or  will  be  exported  from  the 
United  States  and  that  is  owned, 
possessed,  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed,  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  EAR  that  has  been  or  will 
be  exported  from  the  United  States.  For 
purposes  of  this  paragraph,  "servicing" 
means  installation,  maintenance,  repair, 
modification,  or  testing. 

Third,  that,  after  notice  and 
opportunity  for  comment  as  provided  in 
section  766.23  of  the  EAR,  any  person, 
firm,  corporation,  or  business 
organization  related  to  the  denied 
person  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  servicing 
may  also  be  made  subject  to  the 
provisions  of  this  Order. 

Fourth,  that  this  Order  does  not 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  EAR  where  the 
only  items  involved  that  are  subject  to 
the  EAR  are  the  foreign-produced  direct 
product  of  U.S. -origin  technology. 

Fifth,  that  this  Order  shall  be  served 
on  the  denied  person  and  on  BIS,  and 
shall  be  published  in  the  Federal 
Register.  In  addition,  the  ALJ's 
Recommended  Decision  and  Order, 
except  for  the  section  headed  "Proposed 
Decision  and  Order,"  shall  be  published 
in  the  Federal  Register. 

This  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
effective  immediately. 
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Dated:  May  2,  2002. 
Kenneth  I.  )iister. 

Under  Secretary  of  Commerce  for  Industry 
and  Security. 

Bureau  of  Export  Administration 

Recommended  Decision  and  Order 
Backgroimd 

On  January  4,  2001,  the  Bureau  of 
Export  Administration  ("BXA")  issued  a 
charging  letter  against  the  respondent, 
JABAL  DAMAVAND  GENERAL 
TRADING  COMPANY  ("Jabal")  that 
alleged  three  violations  of  Export 
Administration  Regulations  ("EAR").i 
The  charges  related  to  a  shipment  of 
ferrography  laboratory  equipment  to 
fran  through  the  United  Arab  Emirates 
("UAE").  The  charges  were  (1)  re- 
exporting  the  equipment  from  the  UAE 
to  fran  without  re-export  authorization 
from  BXA,  (2)  participating  in  that 
transaction  wi^  knowledge  that  a 
violation  had  occurred,  aAd  (3)  making 
a  false  statement  to  the  supplier  of  the 
equipment  as  to  the  end  use  and 
destination  of  the  equipment. 

Jabal  failed  to  answer  the  charging 
letter  in  a  timely  manner.  On  June  14, 
2001,  this  Administrative  Law  Judge 
(ALJ),  at  the  request  of  BXA,  issued  a 
Recommended  Decision  and  Order  that 
foimd  Jabal  in  violation  of  the  charges 
in  the  charging  letter  and  that 
recommended  a  penalty  of  denial  of 
Jabal's  export  privileges  for  10  years. 

On  July  19,  2001,  the  Under  Secretary 
for  Export  Administration  vacated  the 
Recommended  Decision  and  Order  and 
remanded  the  case  to  the  ALJ.  The 
Under  Secretary  found  that  BXA  had 
not  established  the  Export  Control 
Commodity  Nimiber  (ECCN)  of  the 
goods  in  question  and,  consequently, 
had  not  established  a  requirement  under 
the  Export  Administration  Regulations 
to  obtain  authorization  from  BXA  for  the 
re-export.  The  Under  Secretary  further 
directed  the  ALJ  to  determine  whether 
to  consider  as  an  answer  a  letter  that 
Jabal  had  sent  to  the  ALJ  more  than  30 
days  after  service  of  the  charging  letter. 
Finally,  the  Under  Secretary  directed 
that  the  ALJ  reconsider  the  penalty. 

On  August  14,  2001,  BXA  asked  the 
ALJ's  permission  to  amend  the  charging 
letter.  (Under  EAR  Section  766,3(a),  the 
charging  letter  may  be  amended  with 
permission  of  the  ALJ.)  On  September  4, 
2001,  the  ALJ  approved  BSA's  request  to 
amend  the  charging  letter.  Additionally, 
the  ALJ  ordered  BXA  to  "include  [in  the 
amended  charging  letter]  sufficient 
information  relating  to  the  classification 


of  the  ferrography  laboratory  equipment 
within  the  Commerce  Control  List. 
This  ALJ  also  ordered: 

Respondent  may  *    *    *    amend  its  answer 
after  service  of  the  amended  charging  letter. 
Respondent  shall  have  20  days  from  the  date 
of  service  of  the  amended  charging  letter  to 
file  such  an  amendment.  A  failure  to  timely 
file  such  an  answer  will  be  considered  a 
waiver  of  the  right  to  answer  the  amended 
charging  letter. 

BXA  filed  an  amended  charging  letter 
with  the  ALJ  on  September  24,  2001  and 
served  it  on  Jabal  on  the  same  date.  Jabal 
has  not  responded  to  the  amended 
charging  letter.  ^ 

BXA's  amended  charging  letter  alleges 
four  violations  of  the  Export 
Administration  Regulations.  These 
violations  are  (1)  causing  the  illegal 
exportation  of  goods  from  the  United 
States  through  the  UAE  to  fran.  (2) 
transferring  the  goods  in  the  UAE  to  fran 
knowing  that  they  had  been  exported  in 
violation  of  the  Regidations,  (?)  evading 
the  Regulations  by  representing  to  the 
U.S.  supplier  that  the  end-user  was  in 
the  UAE  when,  in  fact,  the  end-user  was 
in  fran,  and  (4)  evading  the  Regulations 
by  assembling  and  testing  that  goods  in 
the  UAE  so  the  U.S.  supplier  would  not 
know  thefr  true  destination. 

On  March  11.  2002,  BXA  filed  a 
Motion  for  Recommended  Decision 
together  vdth  a  Declaration  of  David  J. 
Poole,  Senior  Special  Agent,  of  the 
Bureau  of  Export  Administration,  Office 
of  Export  Enforcement.  The  Declaration 
included  various  factual  exhibits. ^  Jabal 
has  not  responded  to  this  motion. 

Facts 

In  November  1997,  a  manufacturer  in 
Massachusetts  received  an  order  for  a 
ferrograph  analysis  system  from  the 
Jabal  General  Trading  Company  in 
Dubai,  UAE.  In  a  fax  to  Jabal  dated 
November  11,  1997,  the  manufacturer 
requested  information  relating  to  the 
end-use  of  the  equipment  and  asked  for 
assurances  that  the  ferrograph  system 
would  not  be  shipped  to  a  "boycotted 


'  The  Export  Administration  Regulations  are 
codified  at  15  CFR  part  730,  et  seq. 


2  Jabal  had  ample  notice  of  its  need  to  properly 
answer  the  amended  charging  letter.  In  addition  to 
the  ALJ's  order.  BXA  made  the  following  statement 
in  the  brief  it  fried  with  the  amended  charging 
letter,  which  it  served  on  Jabal,  and  which  alerted 
Jabal  to  its  need  to  properly  answer. 

BXA  has  no  objection  to  the  ALJ's  decision  to 
consider  the  June  19,  2001  letter  from  Jabal  as  an 
answer,  but  we  note  that  the  answer  does  not  meet 
the  requirements  for  a  detailed  response  that  are  set 
out  in  the  EAR.  In  light  of  the  amended  charges. 
BXA  believes  that  jabal  must  file  anodier  answer 
that  specifically  addresses  each  charge,  lest  the 
charges  be  deemed  to  have  been  admitted. 

3  While  BXA's  Motion  is  characterized  as  one  for 
Recommended  Decision  its  pleadings  show  it  is 
both  a  motion  for  default  under  EAR  Section  766.7. 
and  a  motion  for  Summary  Decision  under  EAR 
Section  766.8. 


nation."  Jabal  responded  that  the  end- 
user  was  in  Dubai  and  that  an  engineer 
from  the  U.S.  manufacturer  should 
install  the  system  at  its  facility.  See, 
Declaration  of  David  J.  Poole  11 4 
(Declaration  and  Exhibits). 

On  February  27,  1998,  the  U.S. 
manufacturer  exported  a  ferrograph 
analysis  system  valued  at  $438,200,  to 
Jabal  in  Dubai,  UAE.  Approximately  one 
month  after  the  shipment,  an  engineer 
from  the  U.S.  manufacturer  traveled  to 
the  UAE  to  install  and  test  this  system 
for  Jabal  Declaration,  ^  5. 

Shortly  after  the  engineer's  arrival  in 
the  UAE,  he  met  with  a  man  who 
identified  himself  as  Mr.  Ashraf  of  Jabal. 
An  individual  who  identified  himself  as 
A.R.  Massoudi  accompanied  Mr.  Ashraf. 
Mr.  Massoudi  gave  the  engineer  a 
business  card  that  stated  that  Mr. 
Massoudi  was  the  chairman  of  the 
Tavankav  PJS  Company  in  Iran.  When 
the  engineer  questioned  this,  Mr. 
Massoudi  said  that  he  was  a  consultant 
working  with  the  Jabal.  Mr.  Massoudi 
and  Mr.  Ashraf  then  took  the  engineer 
to  a  warehouse,  not  the  end  user's 
location,  where  the  equipment  was 
stored.  When  the  engineer  asked  Mr. 
Massoudi  why  the  ferrograph  analysis 
system  was  being  tested  in  a  warehouse 
as  it  would  usually  be  tested  after 
installation  at  the  end-user's  premises, 
Mr.  Ashraf  said  that  his  customer's 
facility  was  still  being  built.  The 
engineer  assembled  the  equipment  and 
then  demonstrated  to  Ashraf  and 
Massoudi  how  the  equipment  should  be 
used.  Upon  completion  of  the  assembly 
and  testing  of  the  equipment,  the 
engineer  returned  to  the  United  States 
on  or  about  April  5,  1998  Declaration 
116. 

The  U.S.  manufacturer  had  no  further 
contact  with  Jabal  imtil  July  6,  1998.  On 
that  day,  a  person  identifying  himself  as 
Mr.  Massoudi  called  and  asked  to  speak 
with  the  engineer.  The  engineer  was 
unavailable  but  Mr.  Massoudi  asked  that 
he  contact  him  at  his  office  in  Dubai  at 
971-4-278-808,  or  on  his  cellular 
phone,  number  98-911-228-15-004.  Mr 
Massoudi  called  the  U.S.  manufacturer 
again  on  July  7,  1998,  and  this  time 
reached  Mr.  Kelly  and  spoke  to  him 
about  a  problem  with  the  ferrograph 
system.  The  problem  described  by  Mr. 
Massoudi  appeared  to  be  related  to  the 
elevation  at  which  the  system  was  being 
used.  When  the  engineer  asked 
Massoudi  if  the  system  had  been  moved, 
Massoudi  said  that  it  had,  but  was 
reluctant  to  provide  any  details. 
Eventually,  Massoudi  admitted  that  the 
system  had  been  moved  to  a  location 
near  Tehran,  fran  Declaration  H  7. 

On  July  7,  1998,  the  U.S. 
manufacturer  received  an  inquiry  from 
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[abal  concerning  the  purchase  of  spare 
parts  for  the  feirograph  system. 
Declaration  ^  8 

Sometime  later,  Massoudi  again 
contacted  the  US  manufacturer  and 
spoke  with  then  engineer.  Diiring  this 
conservation.  Massoudi  advised  that  he 
had  corrected  the  problem  with  the 
system  and  expressed  an  interested  in 
being  a  representative  for  the  U.S. 
manufacttirer  in  Iran.  Declaration  ^  9. 

The  U.S.  manufacturer  received  a  fax 
message  on  luly  30.  1998,  from  the 
Tavankav  PIS  Company  in  Iran  advising 
that  Tavankav  had  purchased  the  US 
manufacturer's  equipment  from  Jabal  in 
Dubai,  and  was  following  up  on  Mr. 
Massoudi  s  offer  to  represent  the  U.S. 
manufacturer  in  Iran.  On  October  7. 
1998,  Jabal  again  inquired  about  the 
purchase  of  spare  parts  for  the  system 
that  was  now  in  Iran.  Declaration  ^  10 

Neither  the  Bureau  of  Export 
Administration,  nor  the  U.S.  Treasury's 
Office  of  Foreign  Assets  Control 
( 'OFAC  ")  authorized  the  shipment  of 
the  items  in  issue  to  Iran.  Declaration 
^H  13  and  14,  and  Exhibit  11 

In  its  letter  of  June  19,  2001,  Jabal 
claimed  that  it  was  only  a  financier 
.  based  on  an  accompanying  contract  and 
copies  of  messages.  Jabal  also  asserted 
that  it  was  told  the  end  user  was  in 
Dubai  and  the  equipment  was  to  be 
installed  in  Dubai.  Jabal  denied  making 
any  false  or  misleading  statement. 

The  Law 

A.  Procedural 

Given  the  nature  of  the  procedural 
setting  of  this  case,  I  find  it  appropriate 
to  rule  in  the  alternative.  First.  BXA  is 
entitled  to  a  finding  that  the  facts  in  the 
amended  charging  letter  are  proven 
since  Jabal  has  defaulted  by  not 
answering  the  Amended  Charging 
Letter.  Second,  BXA  is  entitled  to  a 
summary  decision  according  to  EAR 
Section  766.8,  because  there  are  no 
genuine  issues  of  material  fact  and  thus 
is  entitled  to  a  judgement  as  a  matter  of 
law.  Third,  in  reviewing  all  of  the  facts 
on  the  merits,  BXA  has  established  that 
the  charges  in  the  amended  charging 
letter  are  proven. 

It  is  clear  torn  the  Regulations  that 
respondent's  answer  is  critical  to 
framing  the  factual  issues  in  the  case. 
There  are  no  factual  issues  in  dispute  if 
the  respondent  has  not  presented  an 
answer  as  required  by  this  regulation. 
EAR  Section  766.7  provides  as  follows: 

The  answer  must  be  responsive  to  the 
charging  letter  and  must  fully  set  forth  the 
nature  of  the  respondent's  defense  or 
defenses.  The  answer  must  admit  or  deny 
specifically  each  separate  allegation  of  the 
charging  letter;  if  the  respondent  is  without 
knowledge,  the  answer  must  so  state  and  will 


ofierate  as  h  denial  Failure  to  deny  or 
<  untnjvprt  a  ptirtu  alar  allegation  will  be 
df  fined  an  udmisaion  of  that  allegation  The 
answer  must  also  set  forth  any  additional  or 
new  matter  the  respondent  believes  .supports 
d  defen.se  or  claim  of  mitigation,  ,4m'  defense 
ur  partial  defense  not  specifically  set  forth  in 
the  answer  thall  be  deemed  waived,  and 
eviden(  e  thereun  mdv  be  refused,  except  for 
good  Clause  shown   K.-\R  Section  766.6(b) 
(Emphasis  su[>pliedl 

While  Jabal  has  answered,  in  part,  the 
first  charging  letter,  its  failure  to  answer 
the  amended  charging  letter  is  the 
critical  element,  which  constitutes  the 
default  under  EAR  Section  766.7(a). 
Respondent  Jabal  has  not  answered  the 
amended  charging  letter  even  after  it 
was  explicitly  given  the  opportunity  to 
do  so.  "Therefore,  I  find  that  Jabal  has 
defaulted  in  its  failure  to  answer  the 
amended  Charging  Letter,  and  thus  find 
those  charges  to  be  as  alleged  in  the 
Charging  Letter  and  thus  proven  in 
accordance  with  EAR  Section  766.7(a). 

Even  if  Jabal  is  deemed  to  have 
answered  certain  allegations  originally 
included  in  the  first  Charging  Letter,  its 
answer  and  supporting  documentation 
raised  no  disputed  issues  of  fact  that 
prevent  a  finding  for  BXA  under  the 
summary  decision  procedures  in  EAR 
Section  766.8.  This  is  because  Jabal  may 
not  rest  on  its  answer  to  oppose 
summary  decision.  It  must  make  an 
affirmative  showing  on  all  matters 
placed  in  issue  by  BXA's  motion  as  to 
which  it  has  the  burden  of  proof  at 
trial.*  A  simple  denial  is  insufficient.^ 
See  Celotex  Corporation  v.  Catrett.  477 
US  317,  323-324  (1986). 

Simply  put.  Jabal  has  made  no 
response  to  the  BXA  motion,  and  its 
earlier  answer  did  not  supply  evidence 
that  was  significantly  probative  to  raise 
a  genuine  issue  of  material  fact,  which 
would  cause  or  be  enough  for  the  ALJ. 
as  the  trier  of  fact,  to  resolve  the  parties' 
differing  versions  of  the  truth.**  See, 
Avdin  Corporation  v.  LoraJ  Corporation. 
718  F  2d  897.  902  (9th  Cir.  1983). 

Consequently,  I  find  there  is  no 
genuine  issue  as  to  any  material  fact, 
and  BXA  is  entitled  to  a  summary 
decision  as  a  matter  of  law.  EAR  Section 
766.8. 


*  latwl  dffirmatively  asserted  In  its  answer  it  was 
onlv  a  financer  and  was  told  the  end  ust-r  was  in 
Dubai   labal  has  the  burden  of  showing  these 
affirmative  statemenl.s  of  fact  at  tnal 

"•  labal  denied  malking  a  false  statement.  The 
.\tneaded  Charging  Letter  no  longer  asserts  that 
violation 

"For  summary  de<;ision  purposes,  labal's  answer 
to  the  first  rharging  letter  included  three 
documents,  when  carefully  read  support  the 
inference  that  |at»l  aided  and  abetted  the  false 
representation  to  the  U.S.  manufacturer  regarding 
the  true  identity  and  location  of  the  end  user 
causing  an  evasion  of  the  EAR. 


B.  Export  Control  Law 

While  the  EAR  do  not  create  a 
requirement  to  obtain  an  export  license 
from  BXA  to  ship  goods,  such  as  those 
here,  from  the  United  States  to  Iran,  it 
does  violate  the  EAR  to  export  such 
goods  from  the  United  States  to  Iran 
without  authority  firom  the  Office  of 
Foreign  Assets  Control  of  the  United 
States  Department  of  the  Treasury 
(OFAC).  Thus,  the  gist  of  the  offense 
here  was  exporting  goods  subject  to  the 
EAR  without  approval  from  OFAC. 

The  ferrography  laboratory  equipment 
that  Jabal  caused  to  be  exported  to  Iran 
was  of  "U.S.  origin"  and  was  classified 
as  EAR99.'  The  equipment  was  "subject 
to  the  Export  Administration 
Regulations"  as  it  was  of  U.S.  origin. 
See  EAR  Section  734.3(a)(2).  As 
described  below,  the  export  of  this 
equipment  to  Iran  violated  provisions  of 
the  EAR  precluding  shipments  to  Iran  of 
any  item  "subject  to  the  EAR"  without 
authorization  from  OFAC. 

The  licensing  policy  with  respect  to 
Iran  is  contained  in  EAR  Section  746.7. 
which  reads  in  pertinent  part: 

The  Treasury  Department's  Office  of 
Foreign  Assets  Control  (OFAC)  administers  a 
comprehensive  trade  and  investment 
embargo  against  Iran  under  the  authority  of 
the  International  Emergency  Economic 
Powers  Act  of  1977,  as  amended,  section  505 
of  the  International  Security  and 
Development  Cooperation  Act  of  1985,  and 
Executive  Orders  12957  and  12959  of  March 
15,  1995  and  May  6,  1995,  respectively.  This 
embargo  includes  prohibitions  on  export  and 
certain  re-export  transactions  involving  Iran, 
including  transactions  dealing  with  items 
subject  to  the  EAR.  (See  OFAC's  Iranian 
Transactions  Regulations.  31  CFR  part  560.) 
BXA  continues  to  maintain  licensing 
requirements  on  exports  and  re-exports  to 
Iran  under  the  EAR  as  described  in  paragraph 
(a)(2)  of  this  section.  No  person  may  export 
or  re-export  items  subject  to  both  the  EAR 
and  OFAC's  Iranian  Transactions 
Regulations  without  prior  OFAC 
authorization.  Exports  and  re-exports  subject 
to  the  EAR  that  are  not  subject  to  the  Iranian 
Transactions  Regulations  may  require 
authorization  from  BXA.  (Emphasis 
supplied.)  ■ 

The  italicized  portion  of  this 
provision,  then,  establishes  a  violation 
that  has  the  following  elements: 


'  See  EAR  Section  734.3(c).  Items  not  on  the 
Commerce  Control  List  (CCL)  but  which  are 
"subject  to  the  EAR"  are  designated  "EAR  99." 

"This  provision  was  added  ic  1996.  The  Federal 
Register  notice  that  made  the  change  said  in  part: 
"This  rule  malies  clear  that  enforcement  action  may 
tie  taken  under  the  EAR  with  respect  to  an  export 
or  re-export  prohibited  both  by  the  EAR  and  by  the 
Executive  Order  and  not  authorized  by  OFAC."  61 
FR  8471  (Mar.  5.  1996).  This  provision  allows 
BXA's  enforcement  penalties,  such  as  denial  of 
export  privileges,  to  supplement  those  available  to 
OFAC. 
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(1)  An  export  or  re-export  that  is  subject  to 
the  EAR.  regardless  whether  it  is  on  the  CCL 
or  classified  as  EAR99; 

(2)  That  is  also  subject  to  OFAC's  Iranian 
Transactions  Regulations;  and 

(3)  That  does  not  have  authorization  from 
OFAC. 

The  transaction  in  this  case  was 
export  from  the  United  States  to  Iran 
that  made  a  temporary  stop  in  the  UAE,^ 
Section  560.204  of  OFAC's  Iran 
Transactions  Regulations  provided  at 
the  times  relevant  to  this  case: 

Except  as  otherwise  authorized,  emd 
notwithstanding  any  contract  entered  into  or 
any  license  or  permit  granted  prior  to  May  7, 
1995,  the  exportation  from  the  United  States 
to  Iran  or  the  Government  of  Iran,  or  the 
financing  of  such  exportation,  of  any  goods, 
technology,  or  services  is  prohibited,'" 

The  facts  of  this  case  demonstrate  that 
the  export  alleged  in  the  amended 
charging  letter  was  subject  to  the  EAR 
because  the  ferrography  equipment  was 
of  U,S,  origin,  was  subject  to  Iranian 
Transactions  Regulations  because  it  was 
an  export  to  Iran,  and  did  not  have 
authorization  from  OFAC,  These  facts 
establish  a  violation  of  EAR  Section 
746,7  ("No  person  may  export  or  re- 
export items  subject  to  both  the  EAR 
and  OFAC's  Iranian  Transactions 
Regulations  without  prior  OFAC 
authorization."] 

Discussion 

The  four  charges  in  this  case  are 
clearly  proven.  In  charge  1,  Jabal  caused 
the  good  to  be  exported  to  Iran  by 
ordering  them  from  the  U,S.  supplier 
knowing  that  they  were  bound  for  fran. 
Pursuant  to  EAR  Section  734,2(b)(6), 
Jabal's  intent  that  the  goods  ultimately 
go  to  Iran  makes  that  an  export  to  Iran 
imder  the  EAR.  There  was  no 
authorization  for  this  export  to  Iran  from 
OFAC.  Consequently,  the  elements  of 
this  offense  are  proven. 

Charge  2  alleges  that  Jabal,  with 
knowledge  of  the  illegal  exportation  of 
the  goods  as  set  out  in  charge  1, 
transferred  them  to  Iran.  EAR  Section 
§  764, 2(e)  prohibits  Jabal  from  taking 
this  action  with  such  knowledge.  It  is 
clear  that  Jabal  knew  that  its  customer 
was  in  Iran  since  the  customer's 
representative,  Mr.  Massaoudi,  was  so 
closely  connected  to  Jabal.  Jabal's  action 
of  transferring  the  goods  to  fran  clearly 
proves  charge  2, 


9 Pursuant  to  EAR  Section  734.2(b)(6),  an  export 
that  transits  or  transships  one  country  for  a  new 
country  or  is  intended  for  a  new  country  is  deemed 
to  be  an  export  to  the  new  country. 

'"See  also  15  CFR  742.8(a)(2)  [export  from  the 
United  States  to  any  destination  with  knowledge 
that  the  items  will  tie  re-exported  directly  or 
indirectly  in  whole  or  in  part  to  Iran  is  prohibited 
without  a  license  from  the  Elepartment  of  Treasury]. 


Under  charge  3,  Jabal  lied  to  the  U.S. 
supplier  because  if  the  U.S,  supplier 
knew  the  true  facts,  it  would  be  required 
to  obtain  an  export  license,  notify  the 
authorities,  or  absent  a  license  terminate 
the  deal.  Any  of  these  actions  would 
have  circumvented  Jabal's  attempt  to 
supply  its  franian  customer.  So  Jabal's 
lie  was  intended  to  evade  the  provisions 
of  the  EAR  and  establishes  that  charge 
3  was  proven. 

Charge  4  was  another  important  step 
in  Jabal's  circumvention  of  U.S.  export 
controls.  Jabal  had  to  gain  the  expertise 
to  use  the  equipment  but  could  not  gain 
that  expertise  in  fran  for  feat  that  the 
U.S,  supplier  would  alert  the 
authorities.  Consequently,  Jabal 
arranged  the  assembly  and  testing  of  the 
goods  at  a  warehouse  in  order  to  gain 
the  necessary  information  on  use  of  the 
equipment  without  detection  of  the  true 
nature  of  the  transaction.  Again,  Jabal 
evaded  U.S,  export  controls. 

The  Penalty 

In  the  Under  Secretary's  order  of 
remand,  he  directed  the  ALJ  to 
reconsider  the  recommended  penalty  in 
light  of  any  new  findings  of  fact  or 
conclusions  of  law. 

The  Bureau  of  Export  Administration 
has  requested  that  all  of  Jabal's  export 
privileges  be  denied  for  at  least  10  years. 
A  10-year  denial  period  is  the 
appropriate  sanction  for  several  reasons. 
Under  Section  764.3  of  the  Regulations, 
the  only  realistic  sanctions  available  to 
BXA  for  the  violations  charged  in  this 
proceeding  are  a  civil  monetary  penalty 
and  a  denial  of  export  privileges.  Jabal 
is  located  overseas,  has  not  responded 
to  the  allegations  set  forth  in  the 
amended  charging  letter,  or  this  motion, 
and  has  not  demonstrated  any  interest 
in  resolving  this  matter,  either  through 
the  hearing  process  or  through 
settlement.  It  is  unlikely  that  Jabal 
would  pay  a  civil  monetary  penalty 
willingly  and  BXA's  ability  to  collect 
such  a  judgment  is  doubtful,  rendering 
any  judgment  involving  a  civil  monetary 
penalty  meaningless. 

Moreover.  Jabal's  violations  are 
willful,  blatant,  and  the  result  of  an 
imlawful  scheme.  Finally.  Jabal  sent  the 
ferrograph  equipment  to  Iran,  an 
embargoed  country.  Under  all  of  these 
cfrcumstances,  I  recommend  a  penalty 
of  a  10- year  denial  of  export  privileges. 

Conclusion 

For  these  reasons,  I  recommend  that 
you  issue  a  Decision  and  Order  as 
follows: 


Dated:  April  1,  2002. 
Edwin  M.  Bladen, 

Administrative  Law  fudge. 

[FR  Doc.  02-11581  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  3510-OT-M 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-428-832,  A-560-815,  A-841-B05] 

Postponement  of  Final  Antidumping 
Duty  Determinations;  Cart)on  and 
Certain  Alloy  Steel  Wire  Rod  from 
Germany,  Indonesia  and  Moldova 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Postponement  of  Final 
Antidumping  Duty  Determinations  of 
Carbon  and  Certain  Alloy  Steel  Wfre 
Rod  from  C^rmany,  Indonesia  and 
Moldova. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  postponing  the  find 
determinations  in  the  antidumping  duty 
investigations  of  carbon  and  certain 
alloy  steel  wire  rod  from  Germany. 
Indonesia  and  Moldova. 
EFFECTIVE  DATE:  May  13,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  James  at  202-482-0649 
(Germany).  Michael  Ferrier  at  202-482- 
1394  (Indonesia)  or  Scott  Lindsay  at 
202-482-0780  (Moldova).  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NfW.  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1 , 
1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(April  2001). 

Postponement  of  Final  Determinations 
and  Extension  of  Provisional  Measures 

On  April  10.  2002.  the  Department 
published  the  affirmative  preliminar\' 
determinations  for  the  investigation  of 
carbon  and  certain  alloy  steel  wire  rod 
(steel  wire  rod)  from  Germany  and 
Moldova,  and  a  negative  preliminary- 
determination  in  the  investigation  of 
steel  wire  rod  from  Indonesia.  See 
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Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Carbon 
and  Certam  Allov  Steel  Wire  Rod  from 
Germany.  67  FR  17384.  Notice  of 
Preliminary  Determmation  of  Sales  at 
Not  Less  Than  Fair  Value.  Carbon  and 
Certain  Alloy  Steel  Wire  Rod  from 
Indonesia.  67  FR  17374,  and  Carbon 
and  Certam  Alloy  Steel  Wire  Rod  from 
Moldova:  Notice  of  Preliminary' 
Determination  of  Sales  at  Less  Than 
Fair  Value  67  FR  17401  (April  10.  2002). 

Pursuant  to  section  735(a)(2)  of  the 
Tariff  Act  and  section  351.210(b)(2)(ii) 
of  the  Departments  regulations,  on 
April  4.  2002,  the  respondent  in  the 
German  case,  Saarstahl  AG  (Saarstahl) 
requested  the  Department  postpone  the 
final  determination  in  accordance  with 
section  735(a)(2)(A)  of  the  Tariff  Act. 
Saarstahl  also  requested  that  the 
Department  extend  to  six  months  any 
provisional  measures  imposed  pursuant 
to  section  733(d)  of  the  Tariff  Act. 
Similarly,  on  April  27.  2002.  Moldova 
Steel  Works  requested  the  Department 
postpone  the  final  determination  in  the 
Moldova  case,  agreeing  to  an  extension 
of  the  provisional  measures. 

On  April  11.  2002,  pursuant  to  section 
735(a)(2)(B)  of  the  Tariff  Act  and  section 
351.210(b)(2)(i)  of  the  Department's 
regulations,  petitioners  requested  the 
Department  postpone  the  final 
determination  in  the  investigation  of 
steel  wire  rod  from  Indonesia. ' 

Section  735(a)(2)  of  the  Tariff  Act 
provides  that  a  final  determination  may 
be  postponed  until  not  later  than  135 
days  after  the  date  of  the  publication  of 
the  preliminary  determination  if,  in  the 
event  of  an  affirmative  determination,  a 
request  for  a  postponement  is  made  by 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  or  in  the  event  of  a 
negative  preliminary  determination,  a 
request  for  such  postponement  is  made 
bv  petitioner.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2). 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for 
extension  of  provisional  measures  from 
a  four-month  period  to  not  more  than 
six  months. 

In  accordance  with  1 9  CFR 
351.210(b)(2)(ii).  because  (1)  our 
preliminary  determinations  were 
affirmative  with  respect  to  Germany  and 
Moldova,  (2)  the  respondent  requesting 
a  postponement  accounts  fot  a 
significant  proportion  of  exports  of  the 
subject  merchandise  from  these 
countries,  and  (3)  no  compelling  reasons 
for  denial  exist,  we  are  granting 


Saarstahl's  and  Moldova  Steel  Works' 
requests  for  the  postponement  of  the 
final  determination  in  the  cases 
involving  Germany  and  Moldova. 
Furthermore,  in  accordance  with  19 
CFR  351.210(b)(1),  because  (1)  our    . 
preliminary  determination  was  negative 
with  resp*x:t  to  Indonesia.  (2)  the 
petitioner  requested  a  postponement 
and  (3)  no  compelling  reasons  for  denial 
exist,  we  are  granting  petitioners' 
request  for  a  postponement  in  the 
Indonesian  case. 

We  are  postponing  the  final 
determinations  in  all  three  cases  to  no 
later  than  August  23.  2002.  which  is  135 
davs  after  the  publication  of  the 
preliminary  determination  in  the 
Federal  Register.  Where  applicable, 
suspension  of  liquidation  will  be 
extended  accordingly. 

This  notice  of  postponement  is 
published  pursuant  to  19  CFR 
351.210(g). 

Datf^d  Vldv  i.  2()0U. 

Foryar  Shirzad. 

.Assistant  Secrflary-  for  Import 
.■\dministrution. 

|FR  Doc.  02-11923  Filed  5-10-02;  8:45  am) 

BILLING  CODE  3510-OS-S 


DEPARTMErfT  OF  COMMERCE 
International  Trade  Administration 

[A-560-802] 

Certain  Preserved  Mushrooms  from 
lndor>esia:  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  March  7.  2002,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  certain  preserved  mushrooms  from 
Indonesia.  The  review  covers  three 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States:  PT 
Dieng  Djaya  and  PT  Surya  Jaya  Abadi 
Perkasa.'  PT  Indo  Evergreen  Agro 
Business  Corp..  and  PT  Zeta  Agro 
Corporation.  The  period  of  review  is 
February  1.  2000,  through  January  31, 
2001. 

No  interested  party  submitted 
comments  on  the  preliminary  results. 


'  The  margin  in  the  Indonesian  case  was  de 
minimis 


'  In  dcrordam.e  with  19  CFR  351  401(0.  PT  Dieng 
D|ava  and  PT  Surva  lava  Abadi  Perkasa  were 
determined  to  be  affiliated  cuoipanifjs  in  the 
original  less-than-fair-value  investigation. 


We  have  made  no  changes  to  the  margin 
calculation.  Therefore,  the  final  results 
do  not  differ  from  the  preliminary 
results.  The  final  weighted-average 
dumping  margin  for  the  three 
manufacturer/ exporters  are  listed  below 
in  the  'Final  Results  of  Review  "  section 
of  this  notice. 
EFFECTIVE  DATE:  May  13.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainor  or  Sophie  Castro,  AD/ 
CVD  Enforcement  Group  I.  Office  2, 
Import  Administration-Room  B099, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone:  (202) 
482^007.  or  482-0588,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (April  2000). 

Background 

The  review  covers  three 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States:  PT 
Dieng  Djaya  and  PT  Surya  Jaya  Abadi 
Perkasa  (Dieng/Surya),  PT  Indo 
Evergreen  Agro  Business  Corp.  (Indo 
Evergreen),  and  PT  Zeta  Agro 
Corporation  (Zeta). 

On  March  7,  2002.  the  Department  of 
Commerce  published  in  the  Federal 
Register  the  preliminary  results  of 
administrative  review  of  the 
antidumping  duty  order  on  certain 
preserved  mushrooms  from  Indonesia 
(67  FR  10366)  [Preliminary  Results). 

We  invited  parties  to  comment  on  the 
preliminary  results  of  the  review.  No 
interested  party  submitted  comments. 
The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Order 

The  products  covered  by  this  order 
are  certain  preserved  mushrooms, 
whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  preserved 
mushrooms  covered  under  this  order  are 
the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preserved 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
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then  packed  and  heated  in  containers 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  this  order 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excluded  from  the  scope  of  this  order 
are  the  following:  (1)  All  other  species 
of  mushroom,  including  straw 
mushrooms;  (2)  all  fresh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms";  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 
(5)  "marinated,"  "acidified"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives. 

The  merchandise  subject  to  this  order 
is  currently  classifiable  under 
subheadings  2003.10.0027, 
2003.10.0031,  2003.10.0037. 
2003.10.0043.  2003.10.0047, 
2003.10.0053,  and  0711.90.4000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States2(HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Final  Results  of  the  Review 

Our  final  results  remain  unchanged 
from  the  preliminary  results.  The 
following  weighted-average  margin 
percentages  apply  for  the  period 
February  1,  2000,  though  January  31. 
2001: 


Manufacturer/exporter 


PT  Dieng  Djaya  and  PT  Surya 
Jaya  Abadi  Perkasa 

PT  Indo  Evergreen  Agro  Busi- 
ness Corp 

PT  Zeta  Agro  Corporation  


Margin 
(percent) 


0.59 

0.09  (de 
minimis) 
0.27  (de 
minimis) 


Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review.  In 
accordance  with  19  CFR  351.106(c)(1), 
we  will  instruct  the  Customs  Service  to 


2  As  of  January  1,  2002.  the  HTS  codes  are  as 
follows:  2003.10.0127,  2003.10.0131.  2003.10.0137. 
2003.10.0143,  2003.10.0147.  2003.10.0153. 
0711.51.0000 


assess  antidumping  duties  on  all 
appropriate  entoies  covered  by  this 
review  if  any  importer-specific 
assessment  rate  calculated  in  the  final 
results  of  this  review  is  above  de 
minimis  (i.e..  less  than  0.50  percent). 
For  assessment  purposes,  we  intend  to 
calculate  importer-specific  assessment 
rates  for  the  subject  merchandise  by 
aggregating  the  dumping  margins 
calculated  for  all  U.S.  sales  examined 
and  dividing  this  amount  by  the  total 
entered  value  of  the  sales  examined.  In 
order  to  estimate  the  entered  value,  we 
will  subtract  applicable  movement 
expenses  from  the  gross  sales  value. 

Cash  Deposit  Requirements. 

The  following  cash  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act;  (1)  the 
cash  deposit  rates  for  the  reviewed 
companies  will  be  those  established 
above  in  the  "Final  Results  of  Review" 
section,  except  if  the  rate  is  less  than 
0.50  percent,  and  therefore,  de  minimis 
within  the  meaning  of  19  CFR 
351.106(c)(1).  in  which  case  the  cash 
deposit  rate  will  be  zero;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less  than  fair 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  11.26 
percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to  the 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  AlPO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
wrritten  notification  of  return/ 
destruction  of  APO  material  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulation  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  published  in  accordance  with 


sections  751(a)(1)  of  the  Act  and  19  CFR 
351.221. 

Dated:  May  3.  2002 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-11922  Filed  5-10-02;  8:45  am] 
BILUNG  CODE  3S10-OS-S 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-475-824] 

Notice  of  Extension  of  Time  Limit  of 
the  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Stainless  Steel  Sheet  and 
Strip  in  Coils  from  Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
of  the  preliminary  results  of  the 
antidumping  duty  administrative  review 
of  stainless  steel  sheet  and  strip  in  coils 
from  Italy. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  of  the  preliminary  results  of 
the  antidumping  duty  administrative 
review  of  stainless  steel  sheet  and  strip 
in  coils  from  Italy. 
EFFECTIVE  DATE:  May  13.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  H.  Chen  at  202-482-0409. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  1401  Constitution 
Avenue,  N.W.,  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations  " 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  C.F.R.  Part 
351  (2001). 

Background 

On  July  2.  2001,  the  Department 
published  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from  Italy. 
See  Antidumping  or  Countervailing 
Duty  Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review,  66  FR  34910 
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(July  2.  2001).  On  July  31.  2001. 
ThyssenKrupp  Acciai  Special!  Temi 
S.p.A.'  ("TKAST").  an  Italian  producer 
of  subject  merchandise,  its  affiliate, 
ThyssenKrupp  AST  USA^  ("TKAST 
USA"),  a  U.S.  importer  of  subject 
merchandise,  and  the  petitioners  from 
tlie  original  investigation  requested  the 
Department  conduct  an  administrative 
review.  On  August  20,  2001,  the 
Department  published  a  notice  of 
initiation  of  an  administrative  review  of 
the  antidimiping  duty  order  on  subject 
merchandise,  for  the  period  July  1,  2000 
through  June  30,  2001.  See  Initiation  of 
Antidumping  and  Countervailing  Duty- 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part.  66  FR  43570 
(August  20,  2001).  On  February  26. 
2002.  the  Department  extended  the  time 
limit  for  the  preliminary  results  of  this 
administrative  review.  See  Notice  of 
Extension  of  Time  Limit  of  the 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Stainless 
Steel  Sheet  and  Strip  in  Coils  from  Italy, 
67  FR  9960  (March  5,  2002).  The 
preliminary  results  of  this 
administrative  review  are  currently  due 
no  later  than  July  1 .  2002. 

Extension  of  Time  Limit  for  Preliminary 
Results 

Pursuant  to  section  751(a)(3)(A)  of  the 
Act,  and  section  351.213(h)(2)  of  the 
Department's  regulations,  the 
Department  may  extend  the  deadline  for 
completion  of  the  preliminar\'  results  of 
a  review  if  it  determines  that  it  is  not 
practicable  to  complete  the  preliminary 
results  within  the  statutory'  time  limit  of 
245  days  from  the  date  on  which  the 
review  was  initiated.  Due  to  the 
complexity  of  issues  present  in  this 
administrative  review,  such  as  home 
market  affiliated  downstream  sales, 
constructed  export  price  versus  export 
price,  selling  expenses,  and  complicated 
cost  accounting  issues,  the  Department 
has  determined  that  it  is  not  practicable 
to  complete  this  review  within  the 
original  time  period  provided  in  section 
751(a)(3)(A)  of  the  Act  and  section 
351.213(h)(2)  of  the  Department's 
regulations.  Therefore,  we  are  extending 
the  due  date  for  the  preliminary  results, 
until  no  later  than  July  26,  2002.  The 
final  results  continue  to  be  due  120  days 
after  the  publication  of  the  preliminar\- 
results. 


'  Formerly  "Acciai  Speciali  Temi  S.p.A  '". 
•  Formerly  ".Acciai  Speciali  Temi  USA.  Inc.' 


Dated:  May  3.  2002. 
(oseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Import 

Administrvtion.  Group  III 

(FR  OtK    02-11^21  Filed  5-10-02;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  020418090-2090-01 ;  I.D. 
041202B] 

RIN  0648-ZB19 

Financial  Assistance  for  Research  and 
Development  Projects  to  Assess  the 
Potential  Suitability  of  Non-native 
Oysters  in  Chesapealce  Bay 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  NMFS  publishes  this  notice  to 
solicit  proposals  for  research  and 
development  projects  that  will  address 
the  potential  suitability  of  Crassostrea 
ariakensis  or  other  oysters  for 
aquaculture  in  Chesapeake  Bay. 
Through  this  notice,  NMFS  sets  forth 
instructions  on  how  to  apply  for 
financial  assistance,  and  how  NMFS 
will  determine  which  applications  will 
be  selected  for  funding.  A  total  of  up  to 
SI 00,000  in  Fiscal  Year  (FY)  2002  funds 
is  available  through  the  NOAA/NMFS 
Chesapeake  Bay  Office  for  cooperative 
agreements. 

DATES:  Applications  for  funding  under 
this  program  must  be  received  by  5  p.m. 
eastern  daylight  savings  time  on  June 
12.  2002.  Applications  received  after 
that  time  will  not  be  considered  for 
funding.  Applications  will  not  be 
accepted  electronically  nor  by  facsimile 
machine  submission. 
ADDRESSES:  You  can  obtain  an 
application  package  from,  and  send 
completed  applications  to:  Mr.  Derek 
Omer,  National  Marine  Fisheries 
Service.  NOAA  Chesapeake  Bay  Office, 
410  Severn  Avenue,  Suite  107A, 
Annapolis,  MD  21403.  You  can  also 
obtain  the  application  package  from  the 
NOAA  Chesapeake  Bay  Office  webpage. 
http://noaa.chesapeakebay.net/ 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lowell  Bahner  or  Mr.  Derek  Omer, 
National  Marine  Fisheries  Service, 
NOAA  Chesapeake  Bay  Office,  410/267- 
5660;  or  e-mail: 
lowell.bahner^noaa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  Introduction 

A.  Authority.  The  Fish  and  Wildlife 
Act  of  1956.  as  amended,  at  16  U.S.C. 
753a,  authorizes  the  Secretary  of 
Commerce  (Secretary),  for  the  purpose 
of  developing  adequate,  coordinated, 
cooperative  research  and  training 
programs  for  fish  and  wildlife  resources, 
to  continue  to  enter  into  cooperative 
agreements  with  colleges  and 
universities,  with  game  and  fish 
departments  of  the  several  states,  and 
with  non-profit  organizations  relating  to 
cooperative  research  units.  The 
Secretary  of  Commerce  is  authorized 
under  the  Fish  and  Wildlife 
Coordination  Act,  16  U.S.C.  661-666c, 
to  provide  assistance  to,  and  cooperate 
with.  Federal,  State,  and  public  or 
private  agencies  and  organizations  in 
the  development,  protection,  rearing, 
and  stocking  of  fisheries  resources 
thereof,  and  for  fisheries  habitat 
restoration.  The  Departments  of 
Commerce  (DOC),  Justice,  State,  the 
Judiciary,  and  Related  Agencies 
Appropriations  Act  of  2002  (Pub.  L. 
107-77,  115  Stat.748)  makes  funds 
available  to  the  Secretary.        , 

B.  Catalog  of  Federal  Assistance 
(CFDAj.  The  activities  requested  are 
listed  in  the  "Catalog  of  Federal 
Domestic  Assistance"  under  number 
11.457.  entitled  Chesapeake  Bay 
Studies. 

C.  Research  Initiative  Description. 
The  Eastern  oyster,  Crassostrea 
virginica,  has  been  a  major  fishery  in 
Chesapeake  Bay  for  nearly  three 
centuries.  In  the  late  1950's,  MSX 
spread  into  the  lower  Chesapeake  Bay 
devastating  native  populations  of  the 
eastern  oyster.  By  the  1970's,  MSX  had 
wiped  out  vast  tracts  of  oysters  in 
Virginia.  In  the  1980's,  Dermo  joined 
MSX  in  decimating  the  native  oyster 
population.  Together,  both  diseases 
have  frustrated  restoration  and 
aquaculture  efforts  and  have  brought  the 
oyster  fishery  to  near  demise. 

Several  workshops  were  convened  in 
the  Chesapeake  Bay  region  to  explore 
options  for  countering  the  effects  of 
these  diseases.  These  workshops 
focused  on  specific  topics  such  as 
research  needs  to  combat  MSX  and 
Dermo  (see  the  National  Oyster  Disease 
Research  Program),  socio-economic 
issues  related  to  the  oyster  industry  and 
the  ecological  and  genetic  implications 
of  introducing  non-native  oyster 
species.  Initial  experimentation  was 
conducted  on  L.  gigas  but  has  recently 
moved  toward  investigations  of  another 
Asian  species,  C.  ariakensis.  This 
research  initiative  seeks  to  gamer 
information  to  make  scientifically-based 
resource  management  decisions. 
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D.  Funding  Availability.  This 
document  describes  how  interested 
persons  can  apply  for  funding  under 
this  initiative  and  how  funding 
decisions  will  be  made. 

This  solicitation  announces  that 
funding  of  up  to  $100,000  may  be 
available  through  the  NOAA 
Chesapeake  Bay  Office.  This 
announcement  does  not  guarantee  that 
sufficient  funds  will  be  available  to 
make  awards  for  all  selected 
applications  submitted  under  this 
program. 

n.  Research  Priorities 

Proposals  should  exhibit  familiarity 
with  related  work  that  is  completed  or 
ongoing.  Where  appropriate,  proposals 
should  be  multi-disciplinary. 
Coordinated  efforts  involving  multiple 
eligible  applicants  or  persons  are 
encouraged.  Proposals  must  address  one 
of  the  priorities  listed  here.  If  the 
proposal  addresses  more  than  one 
priority,  it  should  list  first  on  the 
application  the  priority  that  most 
closely  reflects  the  objective  of  the 
proposals. 

(A)  Consideration  for  funding  will  be 
given  to  applications  that  address  the 
following  priorities  for  C.  ariakensis 
and/or  other  potentially  suitable  oysters 
for  aquaculture  in  Chesapeake  Bay.  Due 
to  the  risks  of  accidental  release  of  non- 
native  organisms  into  Chesapeake  Bay, 
in-water  testing  may  need  to  be 
conducted  outside  Chesapeake  Bay  and 
in  waters  n&tive  to  the  organism  being 
evaluated,  or  in  closed  systems  with 
adequate  safety  controls.  Proposals 
should  clearly  explain  the  safe  guards 
that  would  be  used.  Proposals  should 
also  explain  any  needs  for  obtaining  or 
conducting  an  Environmental 
Assessment  (EA)  or  Environmental 
Impact  Statement  (EIS)  to  comply  with 
National  Environmental  Policy  Act  or 
National  Invasive  Species  Act  or  other 
relevant  Federal  or  state  requirements, 
since  these  would  have  a  direct  impact 
on  whether  or  not  the  work  could  be 
conducted.  Proposals  may  include: 

(1)  Assessment  of  the  biological  and 
physiological  requirements  of  the  oyster 
with  regard  to  its  potential  as  a  fishery 
and  for  creating  habitat  suitable  to 
Chesapeake  Bay.  Proposals  may  include 
life  history  characteristics,  stock 
recruitment  characteristics, 
environmental  requirements,  growth 
rates,  reproductive  rates  and  capacity, 
geographic  range,  capacity  for  reef 
building,  reef  structure,  value  as  habitat, 
screening  of  potential  pathogens, 
disease  susceptibility,  causes  of 
mortality,  predators  and  predation, 
filtering  capacity,  and  other 
environmental  considerations  relevant 


to  the  growth  and  survival  of  a  viable 
culture  or  stock. 

(2)  Comparison  of  oysters  that  can 
reproduce  with  those  that  can  not 
(sterile).  Proposals  may  include 
comparisons  of  growth  rates,  value  as 
habitat,  disease  susceptibility,  causes  of 
mortality,  predators  and  predation, 
filtering  capacity,  and  other  factors 
relevant  to  the  comparison. 

(3)  Evaluation  of  benefits  and  risks 
associated  with  culturing  or  releasing 
non-native  oysters  in  Chesapeake  Bay. 
Proposals  may  include  the  economic 
benefits  and  risks  to  the  commercial  and 
recreational  sectors,  role  of  watermen  in 
aquaculture  or  restoration,  potential  for 
spreading  disease,  potential  for 
becoming  invasive,  potential  for 
competition  with  native  species, 
potential  for  cross-breeding  or  genetic 
mixing,  potential  for  fouling  boats, 
engines,  pilings,  marinas,  pumps,  wires, 
and  pipes,  comparison  of  non- 
reproductive  organisms  with 
reproductively  capable  organisms  for 
aquaculture  or  wide-scale  restoration, 
capacity  as  habitat  or  fishery,  potential 
reversion  from  non-reproductive 
(sterile)  to  reproductive  (non-sterile) 
state,  and  the  potential  to  spread 
naturally  to  adjacent  waters,  including 
the  Atlantic  Ocean,  Coastal  Bays,  Gulf 
Coast  and  East  and  Gulf  Coast  bays  and 
estuaries. 

m.  How  to  Apply 

A.  Eligible  Applicants.  Eligible 
applicants  are  institutions  of  higher 
education,  hospitals,  other  nonprofits, 
commercial  organizations,  foreign 
governments,  organizations  luider  the 
jurisdiction  of  foreign  governments, 
international  organizations,  state,  local 
and  Indian  tribal  governments.  Federal 
agencies  or  institutions  are  not  eligible 
to  receive  Federal  assistance  under  this 
notice. 

The  Department  of  Commerce 
National  Oceanic  and  Atmospheric 
Administration  (DOC/NOAA)  is 
strongly  committed  to  broadening  the 
participation  of  Historically  Black    • 
Colleges  and  Universities,  Hispanic 
Serving  Institutions,  and  Tribal  Colleges 
and  Universities  in  its  educational  and 
research  programs.  The  DOC/NOAA 
vision,  mission,  and  goals  are  to  achieve 
full  participation  by  Minority  Serving 
Institutions  (MSI)  in  order  to  advance 
the  development  of  human  potential,  to 
strengthen  the  nation's  capacity  to 
provide  high-quality  education,  and  to 
increase  opportunities  for  MSIs  to 
participate  in  and  benefit  from  Federal 
Financial  Assistance  programs.  DOC/ 
NOAA  encourages  all  applicants  to 
include  meaningful  participation  of 
MSIs. 


B.  Duration  and  Terms  of  Funding. 
Under  this  solicitation.  NMFS  will  fund 
12  month  cooperative  agreements.  The 
cooperative  agreement  has  been 
determined  to  be  the  appropriate 
funding  instrument  because  of  the 
substantial  involvement  of  NMFS  in: 

1.  Developing  program  research 
priorities: 

2.  Evaluating  the  performance  of  the 
program  for  effectiveness  in  meeting 
regional  goals  for  Chesapeake  Bay 
management  entities; 

3.  Monitoring  the  progress  of  each 
funded  project; 

4.  Holding  periodic  workshops  with 
investigators;  and 

5.  Working  with  recipients  to  prepare 
annual  reports  summarizing  current 
research  efforts  with  the  NOAA 
Chesapeake  Bay  Office. 

Project  dates  should  be  scheduled  to 
begin  no  later  than  1  October  2002. 
Cooperative  agreements  are  approved  on 
an  annual  basis  but  may  be  considered 
eligible  for  continuation  beyond  the  first 
project  and  budget  period  subject  to  the 
approved  scope  of  work,  satisfactor\' 
progress,  and  availability  of  funds  at  the 
total  discretion  of  NMFS.  However, 
there  are  no  assurances  for  such 
continuation.  Publication  of  this 
document  does  not  obligate  NMFS  to 
award  any  specific  cooperative 
agreement  or  to  obligate  any  part  of  the 
entire  amount  of  funds  available. 

C.  Cost-sharing  Requirements. 
Applications  must  reflect  the  total 
budget  necessary  to  accomplish  the 
project,  including  contributions  and/or 
donations.  Cost-sharing  is  not  required 
but  is  encouraged. 

D.  Format.  1.  Applications  for  project 
funding  must  be  complete  and  must 
follow  the  format  described  in  this 
document. 

Applicants  must  identify  the  specific 
research  priority  or  priorities  to  which 
they  are  responding.  If  the  proposal 
addresses  more  than  one  priority,  it 
should  list  first  on  the  application  the 
priority  that  most  closely  reflects  the 
objective  of  the  proposals.  For 
applications  conteiining  more  than  one 
project,  each  project  component  must  be 
identified  individually  using  the  format 
specified  in  this  section.  If  an 
application  is  not  in  response  to  a 
priority,  it  should  so  state.  Applicants 
should  not  assume  prior  knowledge  on 
the  part  of  NMFS  as  to  the  relative 
merits  of  the  project  described  in  the 
application. 

Applications  must  not  be  bound  and 
must  be  one-sided.  All  incomplete 
applications  will  be  returned  to  the 
applicant.  Applicants  are  required  to 
submit  1  signed  original  and  2  copies  of 
the  proposal. 
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2.  Applications  must  be  submitted  in 
the  following  format: 

(a)  Cover  sheet:  ,\n  applicant  must  use 
OMB  Standard  Form  424  (revised  July 
1997)  as  the  cover  sheet  for  each  project. 
Applicants  may  obtain  copies  of  these 
forms  from  the  NOAA-Grants 
Management  Division,  the  NOAA 
Chesapeake  Bay  Office  (see  ADDRESSES) 
from  the  NOAA  Grants  website,  http// 
www.rdc.noaa.gov/grants/. 

(b)  Project  summary:lt  is 
recommended  that  each  proposal 
contain  a  summary  of  not  more  than  one 
page  that  provides  the  following: 

(1)  Project  title. 

(2)  Project  status  (new  vs. 
continuation). 

(3)  Project  duration  (beginning  and 
ending  dates). 

(4)  Name,  address,  and  telephone 
number  of  applicant. 

(5)  Principal  Investigator(s)  (PI) 

(6)  Project  objectives 

(7)  Summary  of  work  to  be  performed. 

(8)  Total  Federal  funds  requested 

(9)  Cost-sharing  to  be  provided  from 
non-Federal  sources,  if  any  Specify 
whether  contributions  are  project- 
related  cash  or  in-kind. 

(10)  Total  project  cost. 

(c)  Project  description  (including 
results  from  prior  support):  Each  project 
must  be  completely  and  accurately 
described.  The  main  body  of  the 
proposal  should  be  a  clear  statement  of 
the  work  to  be  undertaken  and  should 
include:  specific  objectives  and 
p)erfonnance  measures  for  the  period  of 
the  proposed  work  and  the  expected 
significance:  relation  to  longer-term 
goals  of  the  Pi's  project;  and  relation  to 
other  work  planned,  anticipated,  or 
underway  under  Federal  Assistance 
The  project  description  must  not  exceed 
15  pages  in  length.  Visual  materials, 
including  charts,  graphs,  maps, 
photographs  and  other  pictorial 
presentations  are  not  included  in  the  15- 
page  limitation.  If  an  application  is 
awarded,  NMFS  will  make  all  portions 
of  the  project  description  available  to 
the  public  for  review;  therefore.  NMFS 
cannot  guarantee  the  confidentiality  of 
any  information  submitted  as  part  of 
any  project,  nor  will  NMFS  accept  for 
consideration  any  project  requesting 
confidentiality  of  any  part  of  the  project. 

Each  project  must  be  described  as 
follows: 

(1)  Identification  of  pmblemls): 
Describe  the  specific  problem  to  be 
addressed  (see  section  II  above). 

(2)  Project  objectives :The  project 
description  must  identify  the  following 
three  project  objectives:  a.  Identify  the 
specific  priority  listed  earlier  in  the 
solicitation  to  which  the  proposed 
projects  respond,  if  any.  b.  Identify  the 


problem/opportunity  you  intend  to 
address  and  describe  its  significance  to 
the  fishing  community,  c.  State  what 
you  expect  the  project  to  accomplish. 

If  you  are  applying  to  continue  a 
project  previously  funded  under  the 
Chesapeake  Bay  Fisheries  Research 
Program,  describe  in  detail  your 
progress  to  date  and  explain  why  you 
need  additional  funding. 

Objectives  should  be: 

(a)  Simple  and  easily  understandable. 

(b)  As  specific  and  quantitative  as 
possible. 

(c)  Clear  with  respect  to  the  "what 
and  when  "  and  should  avoid  the  "how 
and  why  " 

(d)  Attainable  within  the  time,  money, 
and  human  resources  available. 

(e)  Use  action  verbs  that  are 
accomplishment  oriented. 

(f)  Identify  specific  performance 
measures. 

(3)  Results  from  Prior  Chesapeake  Bay 
Fisheries  Research  Support/If  any 
Principal  Investigator  (PI)  or  co-PI 
identified  on  the  project  has  received 
NOAA  Chesapeake  Bay  Office  support 
in  the  past  5  years,  information  on  the 
prior  award(s)  is  required.  The 
following  information  must  be 
provided: 

(a)  The  NOAA  award  number,  amount 
and  period  of  support; 

(b)  The  title  of^tne  project; 

(c)  Summary  of  the  results  of  the 
completed  work,  including,  for  a 
research  project,  any  contribution  to  the 
development  of  human  resources  in 
science/biology; 

(d)  Publications  resulting  from  the 
award; 

(e)  Brief  description  of  available  data, 
samples,  physical  collections  and  other 
related  research  products  not  described 
elsewhere;  and 

(4)  Seed  for  Government  financial 
assistance:  Demonstrate  the  need  for 
assistance.  Any  appropriate  database  to 
substantiate  or  reinforce  the  need  for  the 
project  should  be  included.  Explain 
why  other  funding  sources  cannot  fund 
all  the  proposed  work.  List  all  other 
sources  of  funding  that  are  or  have  been 
sought  for  the  project. 

(5)  Benefits  or  results  expected: 
Identify  and  document  the  results  or 
benefits  to  be  derived  from  the  proposed 
activities. 

(6)  Project  statement  of  work:  The 
Statement  of  Work  is  the  scientific  or 
technical  action  plan  of  activities  that 
are  to  be  accomplished  during  each 
budget  period  of  the  project.  This 
description  must  include  the  specific 
methodologies,  by  project  job  activity, 
proposed  for  accomplishing  the 
proposal's  objective(s). 

Investigators  submitting  proposals  in 
response  to  this  announcement  are 


strongly  encouraged  to  develop  inter- 
institutional,  inter-disciplinary  research 
teams  in  the  form  of  single,  integrated 
proposals  or  as  individual  proposals 
that  are  clearly  linked  together.  Such 
collaborative  efforts  will  be  factored  into 
the  final  funding  decision. 

Each  Statement  of  Work  must  include 
the  following  information: 

(a)  The  applicant's  name. 

(b)  The  inclusive  dates  of  the  budget 
period  covered  under  the  Statement  of 
Work. 

(c)  The  title  of  the  proposal. 

(d)  The  scientific  or  technical 
objectives  and  procedures  that  are  to  be 
accomplished  during  the  budget  period. 
A  detailed  set  of  objectives  and 
procedures  to  answer  who,  what,  how, 
when,  and  where.  The  procedures  must 
be  of  sufficient  detail  to  enable 
competent  workers  to  be  able  to  follow 
them  and  to  complete  scheduled 
activities. 

(e)  Location  of  the  work. 

(f)  A  list  of  all  project  personnel  and 
their  responsibilities. 

(g)  A  milestone  table  that  summarizes 
the  procedures  (from  item  ni.D.2.c(5)(d)) 
that  are  to  be  attained  in  each  project 
month  covered  by  the  Statement  of 
Work.  Table  format  should  follow 
sequential  month  rather  than  calendar 
month  (i.e.  Project  period  Month  1, 
Month  2...  versus  C)ctober,  November  ...) 

(7)  Federal,  state  and  local 
government  activities:  List  any  programs 
(Federal,  state,  or  local  govenunent  or 
activities,  including  Sea  Grant,  state 
Coastal  Zone  Management  Programs. 
NOAA  Oyster  Disease  Research 
Program,  the  state/Federal  Chesapeake 
Bay  Program,  etc.)  this  project  would 
affect  and  describe  the  relationship 
between  the  project  and  those  plans  or 
activities. 

(8)  Project  management:  Describe  how 
the  project  will  be  organized  and 
managed.  Include  resumes  of  principal 
investigators.  List  all  persons  directly 
employed  by  the  applicant  who  will  be 
involved  with  the  project.  If  a 
consultant  and/or  subcontractor  is 
selected  prior  to  application 
submission,  include  the  name  and 
qualifications  of  the  consultant  and/ or 
subcontractor  and  the  process  used  for 
selection. 

(9)  Monitoring  of  project  performance: 
Identify  who  will  participate  in 
monitoring  the  project. 

(10)  Project  impacts:  Describe  how 
these  products  or  services  will  be  made 
available  to  the  fisheries  and 
management  communities. 

(11)  Evaluation  of  project:  The 
applicant  is  required  to  provide  an 
evaluation  of  project  accomplishments 
and  progress  towards  the  project 
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objectives  and  nerformance  measures  at 
the  end  of  each  budget  period  and  in  the 
final  report.  The  application  must 
describe  the  methodology  or  procedures 
to  be  followed  to  determine  technical 
feasibility,  or  to  quantify  the  results  of 
the  project  in  promoting  increased 
production,  product  quality  and  safety, 
management  effectiveness,  or  other 
measurable  factors. 

(12)  Total  project  costs:  Total  project 
costs  is  the  amount  of  funds  required  to 
accomplish  what  is  proposed  in  the 
Statement  of  Work,  and  includes 
contributions  and  donations.  All  costs 
must  be  shown  in  a  detailed  budget.  A 
standard  budget  form  (SF-424A)  is 
available  from  the  offices  listed  and  on 
the  internet  (see  ADDRESSES).  NMFS  will 
not  consider  fees  or  profits  as  allowable 
costs  for  grantees.  Additional  cost  detail 
may  be  required  prior  to  a  final  analysis 
of  overall  cost  allowability,  allocability, 
and  reasonableness.  The  date,  period 
covered,  and  findings  for  the  most 
recent  financial  audit  performed,  as  well 
as  the  name  of  the  audit  firm,  the 
contact  person,  and  phone  number  and 
address,  must  be  also  provided. 

(d)  Supporting  documentation: 
Provide  any  required  documents  and 
any  additional  information  necessary  or 
useful  to  the  description  of  the  project. 
The  amount  of  information  given  in  this 
section  will  depend  on  the  type  of 
project  proposed,  but  should  be  no  more 
than  20  pages.  The  applicant  should 
present  any  information  that  would 
emphasize  the  value  of  the  project  in 
terms  of  the  significance  of  the  problems 
addressed.  Without  such  information, 
the  merits  of  the  project  may  not  be 
fully  understood,  or  the  value  of  the 
project  may  be  imderestimated.  The 
absence  of  adequate  supporting 
documentation  may  cause  reviewers  to 
question  assertions  made  in  describing 
the  project  and  may  result  in  lower 
ranking  of  the  project.  Information 
presented  in  this  section  should  be 
clearly  referenced  in  the  project 
description. 

IV.  Review  Process  and  Criteria 

A.  Initial  Evaluation  of  Applications. 
Applications  will  be  reviewed  by  NOAA 
to  assure  that  they  meet  all  requirements 
of  this  aimouncement.  Proposals  that  do 
not  support  the  research  priorities  as 
defined  in  section  n.  above  will  not  be 
considered  for  funding. 

B.  Consultation  with  Experts  in  the 
Field  of  Fisheries  Research  and  Invasive 
Species.  For  applications  meeting  the 
requirements  of  this  solicitation,  NMFS 
will  conduct  an  individual  technical 
evaluation  (via  mail/electronic  mail]  of 
each  project.  This  review  normally  will 
involve  experts  from  both  NOAA  and 


non-NOAA  organizations.  All  comments 
submitted  to  NMFS  will  be  taken  into 
consideration  in  the  technical 
evaluation  of  projects.  Reviewers  will  be 
asked  to  score  and  comment  based  on 
the  following  four  criteria  (total  of  50 
possible  points): 

1 .  Problem  description  and 
conceptual  approach  for  resolution, 
especially  the  applicant's 
comprehension  of  the  problem(s), 
familiarity  with  related  work  that  is 
completed  or  ongoing,  and  the  overall 
concept  proposed  to  resolve  the 
problem(s)  (15  points). 

2.  Soundness  of  project  design/ 
technical  approach,  especially  whether 
the  applicant  provided  sufficient 
information  to  technically  evaluate  the 
project  and,  if  so,  the  strengths  and 
weaknesses  of  the  technical  design 
proposed  for  problem  resolution  (20 
points). 

3.  Project  management  and  experience 
and  qualifications  of  personnel, 
including  organization  and  management 
of  the  project,  and  the  personnel 
experience  and  qualifications  (5  points). 

4.  Justification  and  allocation  of  the 
budget  in  terms  of  the  work  to  be 
performed  (10  points). 

C.  Review  Panel.  NMFS  will  convene 
a  review  panel  consisting  of  at  least 
three  regional  experts  (both  NOAA  and 
non-NOAA  panelists)  in  the  scientific 
and  management  aspects  of  fisheries 
and  invasive  species  research. 

Each  individual  panel  member  will: 

1.  Provide  independent  review  based 
on  the  same  criteria  and  scoring  as  the 
technical  review. 

2.  Provide  a  numerical  ranking  of  all 
submitted  proposals  and  suggestions  for 
modifications  (i.e.,  budget,  personnel, 
technical  approach,  etc.). 

The  review  panel  will  collectively: 
1.  Discuss  all  review  comments  as  a 
panel  incorporating  the  evaluation 
provided  by  the  technical  reviewers. 

D.  Funding  Decision.  After 
applications  have  been  evaluated  and 
ranked  numerically  by  the  review  panel, 
the  Director  of  the  NOAA/NMFS 
Chesapeake  Bay  Office,  in  consultation 
with  NOAA  Chesapeake  Bay  Office  staff 
and  the  Assistant  Administrator  (AA) 
for  Fisheries,  NOAA,  will  determine  the 
projects  to  be  recommended  for  funding 
based  upon  the  technical  evaluations 
and  panel  review  conmients,  and 
determine  the  amount  of  funds  available 
for  the  program.  Numeric  ranking  will 
be  the  primary  consideration  for 
deciding  which  of  the  proposals  will  be 
selected  for  funding.  In  making  the  final 
selections,  NOAA/NMFS  may  consider 
costs,  geographical  distribution,  inter- 
jxuisdictional  and  inter-institutional 
collaboration  and  duplication  with 


other  federally  funded  projects. 
Accordingly,  numerical  raiiking  is  not 
the  sole  factor  in  deciding  which 
proposals  will  be  selected  for  funding. 
The  Director  of  the  NOAA/NMFS 
Chesapeake  Bay  Office  will  prepare  a 
written  justification  for  any 
recommendations  for  funding  that  fall 
outside  the  ranking  order,  or  for  any 
cost  adjustments.  The  exact  amount  of 
funds  awarded  to  each  project  will  be 
determined  in  preaward  negotiations 
between  the  applicant,  the  Grants 
Office,  and  the  NOAA/NMFS 
Chesapeake  Bay  Office  staff.  Potential 
grantees  should  not  initiate  projects  in 
expectation  of  Federal  funding  until  an 
award  document  signed  by  an 
authorized  NOAA  official  has  been 
received. 

E.  Applications  not  selected  for 
funding  will  be  held  in  the  Program 
Office  for  a  period  of  at  least  12  months. 

V.  Administrative  Requirements 

A.  Obligations  of  the  Applicant 
Periodic  Workshops — Investigators 

will  be  expected  to  prepare  for  and 
attend  one  or  two  workshops  with  other 
Fisheries  Research  Program  researchers 
to  encourage  interdisciplinary  dialogue 
and  collaboration. 

B.  Other  Requirements 

1.  Indirect  Cost  Rates — The  budget 
may  include  an  amoimt  for  indirect 
costs  if  the  applicant  has  an  established 
indirect  cost  rate  with  the  Federal 
government.  Regardless  of  any  approved 
indirect  cost  rate  applicable  to  the 
award,  the  maximum  dollar  amount  of 
allocable  indirect  costs  for  which  the 
Department  of  Commerce  will 
reimburse  the  recipient  shall  be  the 
lesser  of  the  line  item  amount  for  the 
Federal  share  of  indirect  costs  contained 
in  the  approved  budget  of  the  award,  or 
the  Federal  share  of  the  total  allocable 
indirect  costs  of  the  award  based  on  the 
indirect  cost  rate  approved  by  an 
oversight  or  cognizant  Federal  agency 
and  current  at  the  time  the  cost  was 
incurred,  provided  the  rate  is  approved 
on  or  before  the  award  end  date. 
However,  the  Federal  share  of  the 
indirect  costs  may  not  exceed  25 
percent  of  the  total  proposed  direct 
costs  for  this  Program.  Applicants  with 
indirect  costs  above  25  percent  may  use 
the  amount  above  the  25  percent  level 
as  cost  sharing.  If  the  applicant  does  not 
have  a  current  negotiated  rate  and  plans 
to  seek  reimbursement  for  indirect  costs, 
documentation  necessary  to  establish  a 
rate  must  be  submitted  within  90  days 
of  receiving  an  award. 

2.  The  Department  of  Commerce  Pre- 
Award  Notification  Requirements  for 
Grants  and  Cooperative  Agreements 
contained  in  the  Federal  Register  notice 
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of  October  1,  2001  (66  FR  49917).  are 
applicable  to  this  solicitation.  However, 
please  note  that  the  Department  of 
Commerce  will  not  implement  the 
requirements  of  Executive  Order  13202 
(66  FR  49921),  pursuant  to  guidance 
issued  by  the  Office  of  Management  and 
Budget,  in  light  r>f  a  court  opinion 
which  found  that  the  Executive  Order 
was  not  legally  authorized.  See  Building 
and  Construction  Trades  Department  v. 
Allbaugh.  172  F  Supp.  2d  138  (D.D.C 
2001).  This  decision  is  currently  on 
appeal.  When  the  case  has  been  finally 
resolved,  the  Department  will  provide 
further  information  on  implementation 
of  Executive  Order  13202. 

3  Financial  Management 
Certifications/ prea  ward  A  ceo  u  n  ting 
Sun'ey — Successful  applicants,  at  the 
discretion  of  the  NOAA  Grants  Officer, 
may  be  required  to  have  their  financial 
management  systems  certified  by  an 
independent  public  accountant  as  being 
in  compliance  with  Federal  standards 
specified  in  the  applicable  Office  of 
Management  and  Budget  (0MB) 
Circulars  prior  to  execution  of  the 
award.  Any  first-time  applicant  for 
Federal  grant  funds  may  be  subject  to  a 
preaward  accounting  survey  by  the  DOC 
specified  in  the  applicable  0MB 
Circulars/Code  of  Federal  Regulations 
prior  to  execution  of  the  award. 

Classification 

This  action  has  been  determined  to  be 
>not  significant>  for  purposes  of 
Executive  Order  12866 

Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
'intergovernmental  Review  of  Federal 
Programs." 

Pursuant  to  Section  553(a)(2)  of  the 
Administrative  Procedure  Act.  prior 
notice  and  an  opportunity  for  public 
comment  are  not  required  for  this 
notification  concerning  grants,  benefits, 
and  contracts.  Therefore,  a  regulator*' 
flexibility  analysis  is  not  required  for 
purposes  of  the  Regulatorv  Flexibility 
Act  5  use.  601  et  seq. 

This  document  contains  coUection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  use  of 
Standard  Forms  (SF)  424  and  424A  have 
been  approved  by  0MB  under  their 
respective  control  numbers  0348-0043 
and  0348-0044.  Notwithstanding  any 
other  provision  of  law.  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with,  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act.  unless  that  collection 
displays  a  currently  valid  0MB  control 
number. 


Dated:  May  7.  2002. 
|ohn  Oliver, 

Deputy  Assistant  Administrator  for 

Operations.  National  Marine  Fisheries 

.Sfrv'irf 
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DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Same  of  Committee:  Army  Science  Board 

(.^.SB) 

DulHsl  of  Meeting  21  &  22  May  2002. 

Timi'slsl  of  Meeting  0900-1700.  21  May 
.1002.  0900-1300.  22  Mav  2002. 

Place  SMC 

1  The  Acquisition  and  Technology  Panel, 
.\nnv  Science  Board  FY02  Summer  Study  on 
"Affordabilitv  (if  the  Objective  Force"  is 
holdms  a  meeting  on  21-22  May  2002.  The 
meeting  will  be  held  at  S.MC.  1710  SAIC 
Drive.  McLean.  \'.\  The  meeting  will  begin 
at  0900  hrs  on  the  21st  and  will  end  at 
approximately  1300  hrs  on  the  22nd.  for 
further  information,  please  contact  Tom 
Conway— 70.3-617-9438  or  e-mail: 
TCOWVAY&hqamc  army  mil. 

Wayne  |oyner. 

Program  Suppport  Specialist.  Army  Science 

Board 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

.Xamr  of  Committee  .Armv  Science  Board 

I.^SB|, 

Datelsl  of  Meeting  16  &  17  May  2002. 

Timelsl  of  Meeting  0900-1700,  16  May 
2002.  0900-1700,  17  May  2002. 

Place:  Lockheed  Martin. 

1   The  Infrastructure  Panel.  Army  Science 
Board  FY02  Summer  Study  on  "Ensuring  the 
Financial  Viability  of  the  Objective  Force"  is 
holding  a  meeting  on  16-17  May  2002.  The 
meeting  will  be  held  at  Lockheed  Martin. 
1725  lefferson  Davis  Highway,  Suite  900, 
Arlington.  VA.  The  meeting  will  begin  at 
0900  hrs  on  the  16th  and  will  end  at 
approximately  1700  hrs  on  the  17th.  For 


further  information,  please  contact  William 
Hansen— 703-266-3970  or  e-mail: 
william.hansen@lmco.com. 

Wayne  Joyner, 

Program  Support  Specialist,  Army  Science 

Board 

[FR  Doc.  02-11813  Filed  5-10-02;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFOA  Nos.  84.133S  and  84.305S] 

Office  of  Special  Education  and 
Rehabilitative  Services  (OSERS)  and 
the  Office,  of  Educational  Research  and 
Improvement  (OERI);  Small  Business 
Innovation  Research  (SBIR)  Program- 
Phase  I  Notice  inviting  Grant 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2002 

Note  to  Applicants:  Beginning  in  FY 
2002,  OSERS  and  OERI  are  switching 
from  contracts  to  grants  to  conduct  the 
Department's  SBIR  Phase  I  competition. 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  stimulate 
technological  innovation  in  the  private 
sector,  strengthen  the  role  of  small 
business  in  meeting  Federal  research  or 
research  and  development  (R/R&D) 
needs,  increase  the  commercial 
application  of  Department  of  Education 
(ED)  supported  research  results,  and 
improve  the  return  on  investment  from 
Federally-funded  research  for  economic 
and  social  benefits  to  the  Nation. 

For  FY  2002,  we  encourage  applicants 
to  present  activities  that  focus  on  the 
invitational  priorities  in  the  PRIORITIES 
section  of  this  application  notice. 

Eligible  Applicants:  Each  organization 
submitting  an  application  must  qualify 
as  a  small  business  concern  as  defined 
by  the  Small  Business  Administration 
(SBA)  at  the  time  of  the  award.  This 
definition  is  included  in  the  application 
package. 

Firms  with  strong  research 
capabilities  in  educational  and  assistive 
technologies,  science,  or  engineering  in 
any  of  the  priority  areas  listed  are 
encouraged  to  participate.  Consultative 
or  other  arrangements  between  these 
firms  and  universities  or  other  non- 
profit organizations  are  permitted,  but 
the  small  business  must  serve  as  the 
grantee. 

If  it  appears  that  an  applicant 
organization  does  not  meet  the 
eligibility  requirements,  we  will  request 
an  evaluation  by  the  SBA.  Under 
circumstances  in  which  eligibility  is 
unclear,  we  will  not  make  an  SBK 
award  until  the  SBA  makes  a 
determination. 

Applications  Available:  May  15,  2002. 
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Deadline  for  Transmittal  of 
Applications:  ]uly  10,  2002. 

Estimated  Available  Funds:  Up  to 
$4,200,000  for  new  Phase  I  awards. 

The  estimated  amount  of  funds 
available  for  new  Phase  I  awards  is 
based  upon  the  threshold  SBIR 
allocation  for  OSERS  and  OERI,  minus 
prior  commitments  for  Phase  n 
continuation  awards.  The  actual  funds 
available  could  be  less,  should  either 
office  make  any  new  Phase  n  awards 
(contracts)  in  FY  2002. 

Estimated  Avemge  Size  of  Awards: 
Up  to  $75,000. 

Maximum  Award:  We  will  reject  any 
application  that  proposes  a  budget 
exceeding  $75,000  for  a  single  budget 
period  of  6  months. 

Estimated  Number  of  Awards:  40. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  6  months. 

Page  Limits:  The  application  narrative 
is  where  you,  the  applicant,  address  the 
selection  criteria  that  reviewers  use  to 
evaluate  your  application.  You  must 
limit  your  application  narrative  to  the 
equivalent  of  no  more  than  25  pages, 
excluding  any  documentation  of  prior 
multiple  Phase  II  awards,  if  applicable; 
and  attachments  responding  to  the 
"Assurances,  Certifications,  and 
Disclosures"  section  of  the  application 
package.  The  following  standards 
should  be  used: 

•  A  "page"  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Single  space  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  that  10  pitch 
(characters  per  inch).  Standard  black 
type  should  be  used  to  permit 
photocopying. 

•  Draw  all  graphs,  diagrams,  tables, 
and  charts  in  black  ink.  Do  not  include 
glossy  photographs,  or  materials  that 
cannot  be  photocopied,  in  the  body  of 
the  application. 

The  application  package  will  provide 
instructions  for  completing  all 
components  to  be  included  in  the 
application.  Each  application  must 
include  an  application  cover  sheet  (ED 
Standard  Form  424);  an  abstract  or 
simimary  page;  a  description  of  the 
technicd  content,  staff  qualifications, 
facilities  and  equipment,  budget 
requirements  (ED  Form  524  or 
facsimile),  and  related  application(s)  or 
award(s);  and  documentation  of 
multiple  Phase  II  awards. 


We  will  reject  your  application  if — 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

Applicable  Statutes  and  Regulations 

(a)  Statutes.  The  Small  Business 
Reauthorization  Act  of  2000,  Pub.  L. 
106-554  (15  U.S.C.  631  and  638);  Title 
II  of  the  Rehabilitation  Act  of  1973,  as 
amended.  Pub.  L.  105-220  (29  U.S.C. 
760-764);  The  Educational  Research, 
Development,  Dissemination,  and 
Improvement  Act  of  1994,  Pub.  L. 
103-227  (20  U.S.C.  6001  et  seq. 

(b)  Regulations — General 
Applicability.  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  parts 
74,  75,  77,  81,  82,  85,  97,  and  98, 

(c)  Regulations — Limited 
Applicability.  For  OERI,  its  program 
regulations  in  34  CFR  part  700  (except 
for  subpart  D-E valuation  Criteria). 

Note  on  Peer  Review  Procedures: 
OSERS  and  OERI  will  apply  thfir  ovra 
requirements.  (1)  For  OSERS,  the 
requirements  are  contained  in  29  U.S.C. 
760  and  762(f);  (2)  For  OERI,  the 
requirements  are  contained  in  34  CFR 
part  700,  subparts  B  and  C. 

Priorities 

For  FY  2002,  we  have  selected  10 
priorities  for  the  SBIR  program.  SBIR 
projects  are  encom^aged  to  look  to  the 
future  by  exploring  uses  of  technology 
to  ensure  equal  access  to  education  and 
promote  educational  excellence 
throughout  the  nation. 

The  application  package  will  include 
a  number  of  examples  to  illustrate  the 
kinds  of  activities  that  could  be  funded 
under  each  priority.  Specific  examples 
are  listed  only  as  examples  of  advanced 
applications  or  basic  research  of  interest 
to  us,  and  they  are  not  to  be  interpreted 
as  exclusive.  We  intend  to  provide 
sufficient  flexibility  to  obtain  the 
greatest  degree  of  creativity  and 
innovation  possible,  consistent  with 
overall  SBIR  and  ED  program  objectives. 

An  application  should  be  limited  to 
one  priority  listed  in  this  notice.  When 
an  application  is  relevant  to  more  than 
one  priority,  the  applicant  should 
decide  which  priority  is  most  relevant 
and  submit  it  under  that  priority  only. 
However,  there  is  no  limitation  on  the 
number  of  different  applications  that  an 
applicant  may  submit  under  this 
competition,  even  to  the  same  priority. 
A  firm  may  submit  separate  applications 
on  different  priorities,  or  different 
applications  on  the  same  priority,  but 
each  application  should  respond  to  only 
one  priority.  Duplicate  applications  will 
be  returned  without  review. 


Invitational  Pnorities 

We  are  particularly  interested  in 
applications  that  meet  one  of  the 
following  priorities.  Under  34  CFR 
75.105(c)(1)  we  do  not  give  an 
application  that  meets  one  of  these 
priorities  a  competitive  or  absolute 
preference  over  other  applications. 

CFDA  Number  84.133S:  The  Office  of 
Special  Education  and  Rehabilitative 
Services  (OSERS) 

The  following  seven  priorities  relate 
to  innovative  research  utilizing  new 
technologies  (including 
nanotechnologies  and  biotechnologies) 
to  address  the  needs  of  individuals  with 
disabilities  and  their  families. 

Priority  1 — Development  of 
Technology  to  Support  Access  and 
Integration  of  Individuals  with 
Disabilities  in  the  Community. 
Workplace,  or  Educational  Setting. 

Priority  2 — Research  and 
Development  of  Technolog>'  to  Improve 
the  Sensory  or  Motor  Health  of 
Individuals  with  Disabilities. 

Priority  3 — Research  and 
Development  of  Assistive  Technology  to 
Improve  the  Function  of  Individuals 
with  Disabilities  of  All  Ages. 

Priority  4 — Research  and 
Development  of  Technology'  to  Improve 
School  to  Work  Transition  and 
Employment  Outcomes  for  Individuals 
with  Disabilities. 

Priority  5 — Research  in  Positive 
Behavioral  Supports  or  Behavioral 
Health  Care  to  Support  Independent 
Living/Community  Integration  and 
Participation  in  Educational  and 
Vocational  Activities. 

Priority  6 — Research  and 
Development  of  Technology  in  Support 
of  Early  Intervention  for  Infants, 
Toddlers,  and  Small  Children. 

Priority  7 — Research  and 
Development  of  Outcome  Measurements 
Related  to  Use  of  Disability  and 
Rehabilitation  Technologies  in  Medical, 
Community,  Home.  Transportation. 
Educational,  or  Emplo^Tnent  Settings. 

CFDA  Number  84.305S:  The  Office  of 
Educational  Research  and  Improvement 
(OERI) 

The  following  three  priorities  focus 
on  student  achievement  of  at-risk 
students  in  pre-kindergarten  to 
postsecondary  education  and  adult 
learning. 

Priority  8 — Development  and 
Adaptation  ot  Innovative  Technologies 
to  Improve  Instruction.  Learning,  and 
Achievement  in  Reading,  Mathematics, 
and  Sciences. 

Priority  9 — Development  and 
Adaptation  of  Innovative  Technologies 
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to  Support  High  Standards  and 
Accountability  through  Tfisting. 
Assessment,  and  Evaluation 

Priority  10 — Development  and 
Adaptation  of  Innovative  Technologies 
to  Improve  the  Involvement  of  Parents 
and  Communities  in  Education  and  to 
Use  Resources  Effectively  for  Student 
Learning  and  Education  Reform. 

Selection  Criteria:  Under  34  CFR 
75.210.  we  use  the  following  selw;tion 
criteria  to  evaluate  applications  for  new 
grants  under  this  competition.  The 
maximum  score  for  all  of  these  criteria 
is  100  points  The  maximum  score  for 
each  criterion  is  indicated  in 
parentheses 

(a)  Quality  of  Project  Design  (45 
points) 

(b)  Significance  (25  points). 

(c)  Quality  of  Project  Personnel  (20 
points). 

(d)  Adequacy  of  Resources  (10 
points). 

We  will  make  awards  based  upon 
these  selection  criteria  and  the 
availability  of  funds.  In  the  evaluation 
and  handling  of  applications,  we  will 
make  every  effort  to  protect  the 
confidentiality  of  the  application  and 
any  evaluations 
SUPPI.EMENTARY  INFORMATION: 

Background 

The  Smadl  Business  Reauthorization 
Act  (the  "Act")  of  2000  was  enacted  on 
December  21,  2000.  The  Act  requires 
certain  agencies,  including  the 
Department  of  Education,  to  establish 
SBIR  programs  by  reserving  a  statutory 
percentage  of  their  extramural  research 
and  development  budgets  to  be  awarded 
to  small  business  concerns  for  research 
or  R&D  through  a  uniform,  highly 
competitive  three-phase  process. 

The  three  phases  of  the  SBIR  program 
are: 

Phase  I:  Phase  I  is  to  determine, 
insofar  as  possible,  the  scientific  or 
technical  merit  and  feasibility  of  ideas 
submitted  under  the  SBIR  program.  The 
application  should  concentrate  on 
research  that  will  significantly 
contribute  to  proving  the  scientific  or 
technical  feasibility  of  the  approach  or 
concept  and  that  would  be  prerequisite 
to  further  ED  support  in  Phase  II. 

Phase  11:  Phase  II  is  to  expand  on  the 
results  of  and  to  further  pursue  the 
development  of  Phase  I  projects.  Phase 
II  is.the  principal  research  or  R&D  effort. 
It  requires  a  more  comprehensive 
application,  outlining  the  effort  in  detail 
including  the  commercial  potential. 
Phase  II  applicants  must  be  Phase  I 
awardees  with  approaches  that  appear 
sufficiently  promising  as  a  result  of 
Phase  I.  Awards  are  for  periods  up  to  2 


years  in  amounts  up  to  $500,000 
(beginning  in  FY  2003). 

Phasf  Hi  In  Phase  III,  the  small 
business  must  use  non-SBIR  capital  to 
pursue  commercial  applications  of  the 
research  or  research  and  development. 
Also,  under  Phase  III,  Federal  agencies 
may  award  non-SBIR  follow-on  funding 
for  products  or  processes  that  meet  the 
needs  of  those  agencies. 
FOR  APPUCATIONS  AND  FURTHER 
INFORMATION  CONTACT;  For  General 
Information:  Lee  Eiden,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  508D, 
Washington.  DC  20208-5644. 
Telephone  (202)  219-2004  or  via 
Internet:  lee.eiden@ed.gov. 

For  Priorities  1-7  lOSERS):  Kristi 
Wilson,  US.  Department  of  Education. 
330  "C  '  Street,  SW.,  room  3433, 
Washington,  DC  20202-2572. 
Telephone  (202)  260-0988  or  via 
Internet:  kristi.wilson@ed.gov. 

For  Priorities  8-10  lOERIj:  Ram  Singh, 
U.S.  Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  514, 
Washington,  DC  20208-5573. 
Telephone  (202)  219-2025  or  via 
Internet:  ram  singh@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  either  of  the  program  contact 
persons  listed  under  FOR  APPUCATIONS 
AND  FURTHER  INFORMATION  CONTACT. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
one  of  the  contact  persons  listed  under 
FOR  APPUCATIONS  AND  FURTHER 
INFORMATION  CONTACT.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
IS  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  ofRcial 


edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  the 
GPO  Access  at:  http://\\y\-w.access. gpo.gov/ 
nara/index.html 

Program  Authority:  Pub.  L.  106-554  (The 
Small  Business  Reauthorization  Act  of  2000); 
Pub.  L.  105-220  (Title  II  of  the  Rehabilitation 
Aa  of  1973.  as  amended);  and  Pub.  L.  103- 
227  (The  Educational  Research. 
Development.  Dissemination,  and 
Improvement  Act  of  1994). 

Dated:  May  8.  2002. 
Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rfhabilitative  Senices. 

Grover  J.  Whilehurst, 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

|FR  Doc.  02-  1 1924  Filed  5-10-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Federal  Interagency  Coordinating 
Council  Meeting 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  This  notice  describes  the 
schedule  and  agenda  of  the  forthcoming 
meeting  of  the  Federal  Interagency 
Coordinating  Council  (FICC).  Notice  of 
this  meeting  is  intended  to  inform 
members  of  the  general  public  of  their 
opportunity  to  attend  the  meeting.  The 
FICC  will  engage  in  ongoing  policy 
discussions  related  to  yoimg  children 
with  disabilities  and  their  families. 
Child  care  for  young  children  with 
disabilities  and  their  families  will  be  the 
topic  of  this  FICC  meeting.  The  meeting 
will  be  open  and  accessible  to  the 
general  public. 

FICC  committee  meetings  will  be  held 
on  June  12,  2002  in  the  Mary  E.  Switzer 
Building,  330  C  Street.  SW.. 
Washington.  EX:  20202. 
DATE  AND  TIME:  FICC  Meeting:  Thursday. 
June  13.  2002  from  9  a.m.  to  4:30  p.m. 
ADDRESSES:  U.S.  Department  of 
Education,  Departmental  Auditorium. 
400  Maryland  Avenue.  SW.. 
Washington.  DC  20202  (near  the  Federal 
Center  Southwest  and  L 'Enfant  metro 
stops). 

FOR  FURTHER  INFORMATION  CONTACT: 

Bobbi  Stettner-Eaton  or  Obral  Vance. 
U.S.  Department  of  Education.  330  C 
Street.  SW..  Room  3080.  Switzer 
Building,  Washington,  DC  20202. 
Telephone:  (202)  205-5507  (press  3). 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (202)  205-5637. 
SUPPLEMENTARY  INFORMATION:  The  FICC 
is  established  under  section  644  of  the 
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Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1444).  The  FICC  is 
established  to;  (1)  Minimize  duplication 
across  Federal,  State,  and  local  agencies 
of  programs  and  activities  relating  to 
early  intervention  services  for  infants 
and  toddlers  with  disabilities  and  their 
families  and  preschool  services  for 
children  with  disabilities;  (2)  ensure 
effective  coordination  of  Federal  early 
intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation.  To  meet  these 
purposes,  the  FICC  seeks  to:  (1)  Identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabilities;  (2)  develop  and  implement 
joint  policy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolers  that  cut  across  Federal 
agencies,  including  modifications  of 
t  regulations  to  eliminate  barriers  to 
■  interagency  programs  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICC  is 
chaired  by  Dr.  Robert  H.  Pastemack, 
Assistant  Secretary  for  Special 
■Education  and  Rehabilitative  Services. 

Individuals  who  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  (i.e.,  interpreting 
services,  assistive  listening  devices, 
materials  in  alternative  format)  should 
notify  Obral  Vance  at  (202)  205-5507 
(press  3)  or  (202)  205-5637  (TDD)  ten 
days  in  advance  of  the  meeting.  The 
meeting  location  is  accessible  to 
individuals  with  disabilities. 

Summary  minutes  of  the  FICC 
meetings  will  be  maintained  and 
available  for  public  inspection  at  the 
U.S.  Department  of  Education,  330  C 
Street,  SW.,  Room  3080,  Switzer 
Building,  Washington,  DC  20202,  from 
the  hours  of  9  a.m.  to  5  p.m.,  weekdays, 
except  Federal  holidays. 

Loretta  L.  Petty, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  02-11797  Filed  5-10-02;  8:45  am] 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  EDUCATION 

President's  Commission  on  Excellence 
In  Special  Education 

AGENCY:  President's  Commission  on 
Excellence  in  Special  Education, 
Department  of-Education. 
ACTION:  Notice  of  public  meetings. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  two 
forthcoming  meetings  of  the  President's 
Commission  on  Excellence  in  Special 
Education  (Commission).  This  notice 
also  describes  the  functions  of  the 
Commission.  Notice  of  these  meetings 
are  required  under  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
and  is  intended  to  notify  the  public  of 
their  opportunity  to  attend. 
DATES:  May  30  and  31,  2002,  June  12 
and  13,  2002. 

TIME:  9:00  a.m.  to  5;00  p.m.  each  day. 
ADDRESSES:  The  two  Commission 
meetings  will  be  held  in  Washington, 
DC.  However,  the  specific  locations  for 
each  meeting  are  not  now  determined. 
The  Commission  will  make  the  specific 
location  for  each  meeting  available  on 
its  website  as  soon  as  meeting  space  is 
secured. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

Todd  Jones,  Executive  Director,  or  Troy 
R.  Justesen,  Deputy  Executive  Director, 
at  (202)  208-1312.  The  fax  number  is 
(202)  208-1593  and  e-mail  address  is 
troy.justesen@ed.gov  or  via  the 
Commission's  web  site  at:  http:// 
www.ed.gov/inits/commissionshoards/ 
whspecialeducation/ sitemap. html 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  established  under 
Executive  Order  13227  dated  October  2, 
2001.  The  Commission's  function  is  to 
collect  information  and  study  issues 
related  to  Federal,  State,  and  local 
special  education  programs  with  the 
goal  of  recommending  policies  for 
improving  the  educational  performance 
of  students  with  disabilities.  In 
furtherance  of  its  duties,  the 
Commission  shall  invite  experts  and 
members  of  the  public  to  provide 
information  and  guidance.  The 
Commission  shall  prepare  and  submit  a 
report  to  the  President  outlining  its 
findings  and  recommendations. 

Individuals  who  will  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  (e.g.,  interpreting 
services,  assistive  listening  devices, 
materials  in  alternative  format)  should 
notify  Troy  R.  Justesen,  at  (202)  219- 
0704,  as  soon  as  possible.  Sign  language 
interpreter  services  will  be  provided  at 
all  meetings.  The  meeting  site  will  be 
accessible  to  individuals  with  mobility 
impairments,  including  those  who  use 
wheelchairs. 

Unlike  all  other  Commission  meetings 
and  hearings,  these  meetings  will  not 
provide  a  public  comment  period. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for  public 
inspection  at  President's  Commission 
on  Excellence  in  Special  Education,  80 


F  Street,  NW,  Suite  408,  Washington, 
DC  20208  from  the  hours  of  9  a.m.  to  5 
p.m.  (EST).  This  notice  will  not  meet 
the  15-day  FACA  requirement  for 
announcing  meetings  in  the  Federal 
Register;  however,  a  previous  notice 
was  printed  indicating  the  date  of  the 
upcoming  meeting.  The  notice  gives  the 
public  more  information  about  the 
agenda  and  actual  location  of  the 
meeting  that  was  not  available  at  the 
first  printing. 

Electronic  Access  to  This  Document 

You  may  view  this  document  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site: 
www.ed.gov.legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  ^his  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at;  http://w-i\-w. access. gpo.gov/nara/ 
index.html 

Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

[FR  Doc.  02-11814  Filed  5-10-02:  8:45  am) 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
Laboratofv;  Notice  of  Availability  of  a 
Financial  Assistance  Solicitation 

AGENCY:  National  Energy  Technology 

Laboratory,  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  Availability  of  a 

Financial  Assistance  Solicitation. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-02NT15375 
entitled  "Public  Resources  Invested  in 
Management  and  Extraction  (PRIME)  ." 
The  Department  of  Energy  (DOE) 
National  Energy  Technology  Laboratory 
(NETL),  on  behalf  of  its  National 
Petroleum  Technology  Office  (NPTO), 
seeks  applications  for  cost-shared  long- 
term  (7-10  years),  high-risk  research 
and  development  (R&D),  including 
fundamental  research  and  optimization 
of  important,  state-of-the  art  oil/ gas 
technologies,  for  future  applications  on 
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domestic  areas  including  on  state  and 
federal  lands  and  waters.  These  longer- 
term,  high-risk  research  activities 
emphasize  new  concepts  and/or 
approaches  that  mav  lead  to  significant 
revolutionar\'  (i.e..  not  evolutionary) 
advancements  in  the  state-of-the-art  oil/ 
gas  technology  by  reducing  risks,  costs, 
and  environmental  impacts  associated 
with  finding  and  producing  U.S. 
petroleum  resources.  The  projects  in 
this  program  may  be  designed  to  yield 
specific  solutions  to  exploration  and 
production  problems  including  issues  of 
public  lands,  and  allowing  real  returns 
from  these  lands  and  waters  while 
preserving  the  Nation's  asset. 

The  goal  is  to  develop  world  class 
technologies  that  will  provide  the 
domestic  industry  a  leadership  role  in 
discoverv'  and  the  development  of 
undiscovered  or  previously  unattainable 
resources.  This  new  initiative  will  focus 
longer-term  fundamental  R&D  in  the 
following  three  broad  areas:  (1)  Oil  and 
Gas  Recover,'  Technology,  (2)  Advanced 
Drilling.  Completion,  Stimulation,  and 
Operations  (ADCS),  or  (3)  Advanced 
Diagnostic  and  Imaging  Systems  (ADIS) 
and  Reservoir  Characterization 

DATES:  The  solicitation  will  be  available 
on  the  DOE/NETL's  Internet  address  at 
http://www.netI.doe.gov/business  and 
on  the  " Industry-  Interactive 
Procurement  System"  (IIPS)  webpage 
located  at  http://e-center.doe.gov  on  or 
about  May  31,  2002 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  R.  Miles.  U.S.  Department  of 
Energy.  National  Energy  Technology 
Laboratory,  P.O.  Box  10940,  MS  92 i- 
107,  Pittsburgh.  PA  15236.  E-mail 
Address;  miles@netl.doe.gov.  Telephone 
Number:  412-386-5984. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy.  National  Energy 
Technology  Laboratorv's  Fossil 
Energy — Oil  and  Gas  Program  plans  to 
initiate  a  fundamental  research  and 
development  (R&D)  program  (PRIME)  in 
exploration  and  production 
technologies  during  FY-2002.  This  new 
initiative  differs  from  the  current  Fossil 
Energy — Oil  and  Gas  Program  in  that  it 
stresses  high-risk  research  that  may 
require  multiple  years  to  develop  from 
the  concept  phase.  Such  R&D  activities 
warrant  the  longer-term  investment  of 
resources  from  which  one  to  several 
breakthroughs  may  result  in  significant 
advancements  in  our  understanding  and 
subsequent  development  in 
technologies  applicable  to  petroleum 
exploration  and  production. 

The  three  areas  of  interest  for  this 
solicitation  are: 


Area  of  Interest  1 — Oil  and  Gas 
Recovery  Technology 

The  production  research  program  has 
historically  targeted  oil  reservoirs  that 
contain  around  200  billion  barrels  of  oil 
that  are  potentially  recoverable  by 
conventional  Enhanced  Oil  Recoverv* 
(EOR)  methods.  This  program  has  been 
subdivided  into  the  areas,  (1)  chemical 
methods,  (2)  gas  flooding,  (3)  microbial 
methods,  (4)  heavy  oil  recoverv',  (5) 
novel  methods,  and  (6)  reservoir 
simulation.  Each  area  addresses  one  or 
more  specific  portions  of  the  resource 
base. 

However,  new  technologies  and 
uoncepts  are  being  developed  so  there 
mav  be  new  areas  that  do  not  fit  into  the 
present  EOR  methods.  This  initiative  is 
to  focus  on  new  technologies  with 
longer-term  R&D  potential  (recovery 
processes  which  are  only  at  the  concept 
stage),  which  may  help  recover 
additional  oil  but  are  currently  outside 
the  traditional  methods. 

Area  of  Interest  2 — Advanced  Drilling, 
Completion,  Stimulation,  and 
Operations  (ADCS) 

Currently  producers  and  service 
providers  in  the  oil  and  gas  industry  are 
being  asked  to  reach  deeper  depths  with 
a  minimum  of  damage  to  the  producing 
formation  and  at  a  cost  well  below 
traditional  methods.  What  the  industry 
needs  is  safe,  lower  cost  drilling  systems 
whose  use  can  be  considered  value 
added  and  not  simply  a  cost  to  the 
project.  Technology  that  increases  the 
ultimate  production  and  creates  access 
to  the  remote  sites  with  a  minimum 
disturbance  and  have  the  ability  to  drill 
and  complete  wells  while  protecting  the 
environment  is  essential  in  the  effort  to 
develop  remote  areas. 

DOE  is  looking  for  projects  with  the 
potential  to  create  technological 
breakthroughs  and  surmount  the  current 
barriers  to  drilling  and  production. 
Projects  should  use  an  integrated  system 
approach  to  the  problems.  The  needs 
identified  as  high  priority  by  a  group  of 
industn,-  and  research  representatives  in 
the  ADCS  area  are: 

•  Miniaturization  and  materials 
development — The  operational  and 
mobilization  costs  associated  with 
drilling  and  completion  must  be 
reduced  significantly  without  sacrificing 
anv  performance.  It  will  be  necessary  to 
develop  beyond  our  current  capabilities 
in  the  offshore  and  deep  onshore  to 
access  the  deeper  targets  economically 
and  also  to  reduce  the  exploration  costs. 
Research  to  improved  performance  and 
reliability  must  increase  radically  in 
order  to  reach  some  targets.  DOE  is 
accepting  proposals  for  revolutionary 


development  that  would  come  into  use 
after  2010.  Such  breakthroughs  could 
lead  to  reductions  in  mobilization  costs 
and  increase  the  economics  of  a 
prospect.  This  may  be  achieved  through 
breakthroughs  in  the  following  areas: 

(1)  Materials  development  that  would 
allow  the  design  of  lighter,  yet  robust 
systems  for  drilling  and  operations. 

(2)  Miniaturization  without  loss  of 
performance  or  reliability  would 
effectively  reduce  space  and  weight 
requirements  so  critical  to  remote 
locations  and  ultradeep  offshore 
development  and  exploration. 

•  Fluid/flow  identification — It  is 
critical  to  identify  flow  and  fluids  the 
horizontal  leg  of  a  well  and  in  multi- 
lateral wells.  The  need  for  "smart 
pipes"  and  robust  diverse  sensors  are 
suitable  for  such  work.  In  particular,  the 
identification  must  be  in  space. 
Parameters  could  include  pressure, 
temperature,  density,  specific  gravity, 
flow  rate,  flow  volume,  acoustics, 
orientation,  motion  or  vibration, 
electrical  or  acoustical  conductivity, 
radioactivity,  and  chemical 
composition. 

•  Separation  technology — Downhole 
separation  technology  along  with 
seafloor  separation  technology  will  be 
critical  to  the  offshore  industry  and 
reduce  the  costs  associated  with 
produced  water  and  waste  issues.  The 
technology  has  not  advanced  to  fully 
address  multi-lateral  well  designs  or 
separation  in  the  horizontal  leg  of  a 
well.  Proposals  are  sought  for  two  topics 
in  this  area: 

( 1 )  Issues  related  to  downhole 
separation — Radical  design  of  downhole 
separation  technology  is  critical  to 
handle  higher  flow  rates,  fit  into  8" 
diameter  and  less  wells,  operate 
effectively  at  high  water  cuts,  be  able  to 
handle  solids,  maintain  better 
separation  efficiency  and  high  product 
quality. 

(2)  Subsea  separation — ^The  separation 
technology  suitable  to  reduce  cost 
associated  with  water  lifting  to  the 
surface  and  address  the  associated 
disposal  issues  could  create  economic 
targets  offshore  that  are  currently 
marginal.  Significant  breakthroughs  in 
this  area  are  sought. 

Area  of  Interest  3 — Advanced 
Diagnostic  and  Imaging  Sjrstentis  (ADIS) 
and  Reservoir  Characterization 

High  risk,  long  term  new  research 
applications  are  solicited  for  finding 
new  domestic  oil/gas  reserves.  The 
research  may  be  focused  to  develop 
innovative  geologic  system  models  and 
exploration  concepts  for  analysis  ofU.S. 
basins  for  new  and  overlooked  fairways 
(field-to-basin  scales). 
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I   The  potential  is  focused  on  the 
development  and  application  of  new 
geoscientific  and  engineering  concepts 
in  high  oil/gas  potential  basins  on 
public  lands  and  waters.  Technology  is 
needed  to  increase  accuracy  and 
resolution  of  seismic  and  other 
geological  and  geophysical  methods. 
New  methodology  is  solicited  for 
interpretation  and  integration  of 
multiple  technology,  and  data  sets  into 
refined  geologic  and  engineering  models 
that  guide  discovery  of  new  oil  reserves, 
oil  field  development,  and  management 
for  maximum  economic  oil  recovery. 

DOE  currently  has  available  $3.5 
million  for  this  Program  Solicitation 
(PS)  and  the  proposed  budget  for  this 
program  over  5  years  is  $23.5  million  of 
DOE  support.  The  total  program  of 
PRIME  may  be  $30  million  for  a  period 
of  7-10  years.  It  is  anticipated  that 
between  10-20  cost-shared  awards,  with 
a  total  project  value  estimated  at  $1.0 
million  to  $1,5  million  each  (i,e.,  DOE 
share  of  project  costs  estimated  at 
between  $750K-$1,000K),  will  be  made 
under  this  solicitation.  The  applicant 
must  cost  share  a  minimum  of  20%  of 
the  total  project  cost.  Projects  must  be 
structured  with  two  (2)  phases  (i.e.. 
Budget  Periods)  which  include:  idea 
and/or  concept  development  (Budget 
Period  1)  and  initiation  of  proof-of- 
concept  activities  (Budget  Period  2). 

The  research  conducted  in  this 
program  will  provide  support  for 
foundation-building  R&D  in  universities 
and  the  national  laboratories  and 
maintain  the  leadership  of  the  United 
States  in  oil  and  gas  technologies.  It  is 
envisioned  that  a  teaming  of  expertise 
from  academic,  private  research 
organizations,  state  and  federal  agencies 
in  collaboration  with  industry  may  be 
needed  to  focus  efforts  on  overcoming 
key  scientific  and  engineering  hurdles. 
Applications  submitted  by  or  on  behalf 
of  (1)  another  Federal  agency;  (2)  a 
Federally  Funded  Research  and 
Development  Center  sponsored  by 
another  Federal  agency;  or  (3)  a 
Department  of  Energy  (DOE) 
Management  Operating  (M&O) 
contractor  will  not  be  eligible  for  award 
under  this  solicitation.  However,  an 
application  that  includes  performance 
of  a  portion  of  the  work  by  a  DOE 
National  Laboratory  and/or  M&O 
contractor  will  be  evaluated  and  may  be 
considered  for  award  subject  to  the 
provisions  to  be  set  forth  in  Program 
Solicitation  DE-PS26-02NT15375, 
(Note:  The  limit  on  participation  by  a 
National  Laboratory  and/or  M&O 
contractor  for  an  individual  project 
under  this  solicitation  cannot  exceed 
25%  of  the  total  project  cost). 


Once  released,  the  solicitation  will  be 
available  for  dov»mloading  from  the  IIPS 
Internet  page.  At  this  Internet  site  you 
will  also  be  able  to  register  with  IIPS, 
enabling  you  to  submit  an  application. 
If  you  need  technical  assistance  in 
registering  or  for  any  other  IIPS 
function,  call  the  IIPS  Help  Desk  at 
(800)  683-0751  or  E-mail  the  Help  Desk 
personnel  at  IIPS_HelpDesk@e- 
center.doe.gov.  The  solicitation  will 
only  be  made  available  in  UPS,  no  hard 
(paper)  copies  of  the  solicitation  and 
related  documents  will  be  made 
available. 

Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  subscribe 
to  the  Business  Alert  Mailing  List  at 
http://www.netl.doe.gov/business.  Once 
you  subscribe,  you  will  receive  an 
announcement  by  E-mail  that  the 
solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests,  E-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
document  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Pittsburgh.  PA,  on  May  3.  2002. 
Dale  A,  Siciliano, 

Deputy  Director,  Acquisition  and  Assistance 

Division. 

[FR  Doc.  02-11915  Filed  5-10-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
Laboratory;  Notice  of  Availability  of  a 
Financial  Assistance  Solicitation 

AGENCY:  National  Energy  Technology 
Laboratory,  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  availability  of  a 
Financial  Assistance  Solicitation, 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-02NT41488 
entitled  Gas  Storage  Program.  The 
Department  of  Energy's  (DOE's) 
National  Energy  Technology  Laboratory 
(NETL),  through  the  Strategic  Center  for 
Natiu-al  Gas  (SCNG),  is  conducting  this 
solicitation  to  competitively  seek  cost- 
shared  applications  for  research  and 
technology  development  efforts  to 
enhance  operational  flexibility  and 
deliverability  of  the  Nation's  gas  storage 
system,  and  provide  a  cost-effective, 
safe,  and  reliable  supply  of  natural  gas 


to  meet  demand  in  new  and  expanded 
market  regions. 

DATES:  The  solicitation  will  be  available 
on  the  "Industry  Interactive 
Procurement  System"  (UPS)  Web  page 
located  at  http://e-center.doe.gov  on  or 
about  May  8,  2002.  Applicants  can 
obtain  access  to  the  solicitation  from  the 
address  above  or  through  DOE/NETL's 
Web  site  at  http://www.netl.doe.gov/ 
business. 

FOR  FURTHER  INFORMATION  CONTACT:. 

Debra  A.  Duncan,  MS  921-107,  U.S. 
Department  of  Energy,  National  Energy 
Technology  Laborator>',  626  Cochrans 
Mill  Road,  P.O.  Box  10940,  Pittsburgh, 
PA  15236-0940,  E-mail  Address: 
duncan@netl.doe.gov.  Telephone 
Number:  412-386-5700. 
SUPPLEMENTARY  INFORMATION:  The  Gas 
Storage  Program  supports  the  Strategic 
Center  for  Natural  Gas'  2020  Vision  of 
the  U.S.  public  enjoying  benefits 
(affordable  supply,  reliable  delivery', 
and  enviroiunental  protection)  from  an 
increase  in  gas  use.  Most  natural  gas 
consumed  in  the  U.S.  is  not  produced 
in  the  areas  where  it  is  most  needed.  To 
get  gas  to  the  customers,  the  Nation  uses 
1.5  million  miles  of  natural  gas 
pipelines  capable  of  moving  111  billion 
cubic  feet  (Bcf)  of  gas  daily.  However, 
the  amount  of  gas  needed  varies  at  time 
scales  much  shorter  than  can  be 
accommodated  by  the  production  and 
pipeline  systems.  In  general,  demand 
varies  seasonally,  but  the  exact  timing 
and  magnitude  of  peak  demand  is 
largely  determined  by  the  weather,  and 
is  therefore  unpredictable.  As  a  result, 
gas  is  injected  into  more  than  400 
storage  reservoirs,  located  near  the 
points  of  demand,  each  year  from  April 
through  October.  Roughly  3.8  trillion 
cubic  feet  (Tcf)  of  storage  gas  is 
available  to  help  meet  peak  demands. 
Pipelines  and  storage  work  together  to 
comprise  a  natural  gas  distribution 
system  that  efficiently  balances  the  need 
for  steady  year-round  production  with 
seasonal  variation  in  use. 

All  projections  of  the  Nation's  near- 
term  energy  future  call  for  increased  use 
of  natural  gas.  Gas  consumption,  now 
roughly  22  Tcf  per  year,  could  grow  to 
more  than  30  Tcf  per  year  by  2015.  As 
much  as  50  percent  of  the  new  gas 
demand  will  come  from  the  electric- 
generation  sector,  as  new  plants 
capitalize  on  the  economic  and 
environmental  benefits  of  gas.  This 
expansion  in  both  the  volimie  and 
nature  of  gas  use  will  place  significant 
new  burdens  on  the  Nation's  pipeline 
and  gas  storage  systems.  These 
challenges  require  significant 
investment  in  R&D  at  a  time  when  the 
gas  industry  is  focusing  on  reducing 


32026 


Federal  Register / Vol.  67,  No.  92 /Monday,  May  13,  2002 /Notices 


costs  and  improving  profits  in  a 
competitive  marketplace.  The  goal  of 
the  transmission  and  storage  work  at 
NETL  is  to  develop  the  technologies 
needed  to  ensure  both  the  reliability  and 
flexibility  of  the  Nation's  critical  gas 
distribution  infrastructure  as  it  adapts  to 
changing  supply  and  demand 
characieristics. 

Research  in  gas  storage  conducted  at 
NETL  focuses  on  two  main  issues.  First. 
NETL  works  cooperatively  with  storage 
operators  to  demonstrate  technologies  to 
preserve  and  improve  the  deliverability 
of  existing  conventional  underground 
storage  reservoirs.  This  work  focuses  on 
technologies  to  limit  and  remediate  the 
progressive  damage  caused  by  the 
repeated  injection  and  withdrawal  of 
gas,  as  well  as  innovative  management 
techniques  that  can  maximize 
performance  Second,  not  all  areas  of 
high  gas  demand  possess  natural 
underground  reservoirs  that  can  support 
the  local  storage  needs.  Therefore.  NETL 
is  working  to  develop  advanced  storage 
concepts  that  utilize  man-made 
structures  such  as  underground  mined 
caverns  and  other  non-traditional  means 
that  can  be  located  where  needed 

The  objective  of  the  National  Energy 
Technology  Laboratory's  (NETL's) 
Natural  Gas  Storage  rogram,  and  this 
solicitation,  is  to  encourage  and  support 
research  and  technology'  development  to 
advance  natural  gas  storage, 
transmission,  and  distribution 
technologies  to  enhance  operational 
flexibility  and  deliverability  of  the 
Nation's  gas  storage  system,  and  provide 
a  cost-effective,  safe,  and  reliable  supply 
of  natural  gas  to  meet  demand  in  new 
and  expanded  market  regions.  To 
achieve  program  objectives,  DOE/NETL. 
through  the  Strategic  Center  for  Natural 
Gas.  is  requesting  applications 
addressing,  but  not  limited  to,  the 
following  topics:  (1)  Thin-bedded  salt 
cavern  design  technology — seeks 
proposals  to  investigate  long-term 
geotechnical  integrity  of  bedded  salt 
cavern  designs.  The  ability  to  develop 
stable  gas  storage  caverns  in  thinly 
bedded  salt  could  have  implications  for 
new  storage  capacity  in  the  Eastern, 
Northeast,  and  Midwest  United  States. 
Proposed  resesu-ch  could  include 
geologic  analysis,  failure  analysis  and 
definition,  and  improved  geotechnical 
design  to  mitigate  possible  failure;  (2) 
Liquefied  Natural  Gas  (LNG) 
Applications  in  Gas  Storage — seeks 
proposals  to  investigate  applications  of 
LNG  for  conventional  storage  and 
distributed,  or  peaking  power 
generation;  (3)  Hydrate  Control — seeks 
proposals  for  control  of  natural  gas 
hydrates  formed  in  storage  wells  and 
gathering  lines  during  rapid  withdrawal 


operations;  and  (4)  Deliverability 
enhancement — seeks  proposals  that  will 
increase  deliverability  from  aquifers  and 
depleted  oil  and  gas  reservoirs.  This 
could  include  'smart  "  storage  systems 
that  will  optimize  storage  field 
operations. 

Proposed  approaches  are  anticipated 
to  develop  new  or  novel  technologies,  or 
suggest  innovative  applications  of 
existing  technologies.  Efforts  can 
encompass  any  combination  of  theory, 
laboratory  validation  of  concepts,  or 
field  validation  of  concepts.  The  overall 
goal  of  this  solicitation  shall  be  to  work 
toward  a  demonstration  of  the 
technology  at  a  commercially  scalable 


size. 


DOE  anticipates  multiple  cooperative 
agreement  awards  resulting  from  the 
solicitation  and  no  fee  or  profit  will  be 
paid  to  a  Recipient  or  Subrecipient 
under  the  awards.  However,  the 
Government  reserves  the  right  to  fund, 
in  whole  or  in  part,  any,  all,  or  none  of 
the  applications  submitted  in  response 
to  this  solicitation  and  will  award  that 
number  of  financial  assistance 
instruments  which  serves  the  public 
purpose  and  is  in  the  best  interest  of  the 
Government.  At  current  planning  levels, 
and  subject  to  the  availability  of  funds, 
DOE  expects  to  provide  up  to 
approximately  $700,000  over  the  life  of 
the  projects  to  support  work  under  this 
solicitation.  This  particular  program  is 
covered  by  section  3001  and  3002  of  the 
Energy  Policy  Act  (EPAct),  42  U.S.C. 
13542  for  financial  assistance  awards. 
EP.^ct  3002  requires  a  cost-share 
commitment  of  at  least  twenty  (20) 
percent  from  non- Federal  sources  for 
research  and  development  projects.  Cost 
sharing  must  meet  the  requirements  of 
10  CFR  600.123  and  10  CFR  600.224. 
Allowable  costs  for  cost  sharing  shall  be 
in  accordance  with  10  CFR  600.127  and 
10  CFR  600.222.  The  particular  program 
is  also  covered  bv  Section  2306  of 
EPAct,  42  U.S.C' 13525  for  financial 
assistance  awards.  In  order  for  a 
company  to  be  eligible  for  an  award 
under  this  solicitation,  the  Applicant 
must  be  a  United  States-owned 
company.  If  the  Applicant  is  not  a 
United  States-owned  company,  it  must 
be  incorporated  or  organized  in  a 
foreign  country  that  affords  treatment  to 
United  States-owned  companies  that  is 
comparable  to  treatment  the  United 
States  affords  foreign-owned  companies. 
This  eligibility  requirement  also  applies 
to  all  companies  participating  in  any 
joint  venture,  "team"  arrangement,  or  as 
a  major  subcontractor.  The  solicitation 
will  contain  as  part  of  the  application 
package  the  applicable  EPAct 
representation  form(s).  Applications 
which  include  performance  of  Federal 


agencies  and  agents  (i.e.  Management 
and  Operations  (M&O)  contractors  and/ 
or  National  Laboratories)  as  a 
subcontractor  will  be  acceptable  under 
this  solicita'ion  if  the  proposed  use  of 
any  such  entities  is  specifically 
authorized  by  the  executive  Federal 
agency  managing  the  M&O  or  National 
Laboratory,  and  the  work  is  not 
otherwise  avedlable  from  the  private 
sector.  Such  work,  if  approved,  would 
be  accomplished  through  a  direct 
transfer  of  funding  from  the  NETL  to  the 
M&O  contractor  and/or  National 
Laboratory.  Even  though  participation  of 
an  M&O  and/or  National  Laboratory 
may  be  appropriate,  their  participation 
cannot  exceed  forty-nine  (49)  percent  of 
the  Applicant's  total  estimated  project 
cost.  "The  Government  anticipates  the 
maximum  project  period  of  twenty-four 
(24)  months.  This  however  does  not 
preclude  projects  of  a  longer  or  shorter 
duration.  Awards  will  have  annual 
budget  periods.  Each  annual  budget 
period  shall  contain  "continuation 
decision  points."  Once  released,  the 
solicitation  will  be  available  for 
downloading  from  the  IIPS  Internet 
page.  At  this  Internet  site  you  will  also 
be  able  to  register  with  IIPS,  enabling 
you  to  submit  an  application.  If  you 
need  technical  assistance  in  registering 
or  for  any  other  IIPS  function,  call  the 
nPS  Help  Desk  at  (800)  683-0751  or  E- 
mail  the  Help  Desk  personnel  at 
IIPS_HeIpDesk@e-center.doe.gov.  The 
solicitation  will  only  be  made  available 
in  IIPS,  no  hard  (paper)  copies  of  the 
solicitation  and  related  documents  will 
be  made  available. 

Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  subscribe 
to  the  Business  Alert  Mailing  List  at 
http://wwTV.netl.doe.gov/business.  Once 
you  subscribe,  you  will  receive  an 
announcement  by  E-mail  that  the 
solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests.  E-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/ or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
document  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Pittsburgh,  PA,  on  May  6.  2002. 
Dale  A.  Siciliano, 

Deputy  Director,  Acquisition  and  Assistance 

Di\ision. 

[PR  Doc.  02-11916  Filed  5-10-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-330-000] 

ANR  Pipeline  Company;  Notice  of 
Tariff  Filing 

May  7,  2002. 

Take  notice  that  on  May  1,  2002,  ANR 
Pipeline  Company  (ANR),  9  E. 
Greenway  Plaza,  Houston,  Texas  77046, 
tendered  for  filing  Eighteenth  Revised 
Sheet  No.  19  for  inclusion  in  ANR's 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  ANR  requests  that  this 
tariff  sheet  be  made  effective  June  1, 
2002.  ANR  states  that  it  is  proposing  to 
modify  its  Tariff  to  provide  for  a  general 
waiver  of  the  charge  for  Transporter's 
Use  on  transportation  services  provided 
on  ANR's  off-system  12-mile  lateral 
located  between  ANR's  Link  Meter 
Station  and  ANR's  Corunna 
Interconnect  Point  in  St.  Clair,  Michigan 
(the  "Link  Lateral"). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  02-11858  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-33&-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Ciiange  in  FERC  Gas  Tariff 

May  7,  2002. 

Take  notice  that  on  May  1 ,  2002,  ANR 
Pipeline  Company  ("ANR"),  pursuant  to 
Section  15.5  of  the  General  Terms  and 
Conditions  FERC  GAS  Tariff,  Second 
Revised  Volume  No.  1,  tendered  for 
filing  the  following  revised  tariff  sheet 
to  be  effective  June  1,  2002. 

Thirty-Third  Revised  Sheet  No.  17 

This  annual  Cashout  Price  Surcharge 
filing  reflects  an  increase  in  ANR's 
currently  effective  surcharge  from 
$0.1508  per  Dth  to  $0.4464  per  Dth. 
This  filing  is  ANR's  eighth  annual 
report  of  net  cashout  activity  on  its 
pipeline  system  and  reflects  the  net 
financial  results  of  shipper  cashout 
activity  during  calendar  year  2001  as 
well  as  the  results  of  ANR's  attempts  to 
recover  the  prior  period  negative 
cashout  bedance. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  02-11863  Filed  5-10-02;  8:45  am] 

BUXING  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT02-1 8-000] 

CMS  Trunkllne  Gas  Company,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas.Tariff 

May  7,  2002. 

fake  notice  that  on  April  30.  2002. 
CMS  Tninkline  Gas  Company.  LLC 
(Trunkline)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  be  effective  June  1 ,  2002: 

First  Revised  Sheet  No.  5 
First  Revised  Sheet  No.  6 
First  Revised  Sheet  No.  7 
First  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  9 

Trunkline  states  that  the  purpose  of 
this  filing,  made  in  accordance  with  the 
provisions  of  section  154.106  of  the 
Conunission's  Regulations,  is  to  revise 
the  tariff  maps  to  reflect  changes  in  the 
pipeline  facilities  and  the  points  at 
which  service  is  provided.  Trunkline 
requests  confidential  treatment  of  its 
maps.  As  such,  only  the  Commission  is 
receiving  a  hard  copy  of  the  revised 
tariff  sheets  that  display  the  system 
maps  in  the  original  filing.  The  tariff 
sheets  in  the  copies  of  the  filing  will 
identify  the  map  and  state  that 
information  has  been  removed  for 
privileged  treatment.  Interested  parties 
may  request  a  copy  of  the  confidential 
tariff  sheets  in  accordance  with  section 
388.108  of  the  Commission's 
regulations.  Trunkline's  shippers  may 
contact  Trunkline  directly  to  request 
copies  of  the  tariff  map  sheets. 

Trunkline  states  that  copies  of  the 
public  portion  of  this  filing  are  being 
served  on  all  ciffected  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy'  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Conmiission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  part>' 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
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viewed  on  the  web  at  http  // 
wwH'.  ferc.gov  using  the  "RIMS"  link, 
select  "Docket#  '  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
inter\'entions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretan 

[FR  Doc  02-1 1840  Filed  5-10-02:  8  4.5  ami 

BILUNG  COOe  6717-01-P 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  RP96-190-019] 

Colorado  Interstate  Gas  Company; 
Notice  of  Negotiated  Rates 

May  7,  2002. 

Take  notice  that  on  May  2.  2002. 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Taiiff.  First  Revised  Volume  No.  1. 
Substitute  Original  Sheet  No.  1  IN. 

On  April  23.  2002  at  Docket  No. 
RP96-190-018.  CIG  submitted  two  tariff 
sheets  summarizing  negotiated  rate 
transactions  to  become  effective  May  1 , 
2002.  CIG  is  submitting  Substitute 
Original  Sheet  No.  1  IN  to  revise  the 
beginning  date  of  one  of  the  negotiated 
rate  transactions  to  reflect  the  year  2002 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator\'  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Thfis  filing  may  also  be 
viewed  on  the  Web  at  http:// 
wi^-v^:  fere. gov  using  the  "RIMS"  link, 
select  "Docket#  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


in.structions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretar}'. 

|FR  Doc.  02-11846  Filed  5-10-02:  8:45  am| 

BILUNG  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  RPg6-383-042] 

Dominion  Transmission,  Inc.;  Notice  of 
Filing 

Mav  7.  2002 

Take  notice  that  on  April  30,  2002. 
Dominion  Transmission,  Inc.  ("DTI") 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  the 
following  tariff  sheet  for  disclosure  of  a 
recently  negotiated  transaction  with  Key 
Oil  Company; 

First  Revised  Sheet  No.  1414 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  and 
interested  state  commissions.  DTI  also 
states  that  copies  of  its  filing  are 
available  for  public  inspection  during 
regular  business  hours  in  a  convenient 
form  and  place,  at  DTI's  offices  at  445 
West  Main  Street,  Clarksburg,  West 
Virginia  26301. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
wwH.  ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 


instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-11848  Filed  5-10-02:  8:45  am) 

BILLING  COOE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-86-000] 

Exelon  Generation  Company,  LLC, 
Complainant,  v.  The  Southwest  Power 
Pool,  Inc.,  Respondent;  Notice  of 
Complaint 

May  7,  2002. 

Take  notice  that  on  May  3,  2002, 
Exelon  Generation  Company,  LLC 
(Exelon  Generation),  filed  a  complaint 
against  The  Southwest  Power  Pool,  Inc. 
(SPP).  Copies  of  the  filing  were  served 
upon  SPP. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  May  13,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  May  13, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
wu-u'./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  |r.. 

Deputy  Secretary. 

|FR  Doc.  02-11837  File<i  5-10-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-232-000] 

Great  Ibices  Gas  Transmission  Limited 
Partnership;  Notice  of  Tariff  Filing 

May  7.  2002. 

Take  notice  that  on  April  25,  2002, 
Great  Lakes  Gas  Transmission  Limited 

Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets,  proposed  to  be 
effective  June  1,  2002: 

Seventh  Revised  Sheet  No.  45 
I  First  Revised  Sheet  No.  55A 
First  Revised  Sheet  No.  571 

Great  Lakes  states  that  these  tariff 
sheets  are  being  filed  to  (1)  add 
generally  applicable  tariff  provisions 
setting  forth  the  conditions  under  which 
contract  demand  reductions  or  ' 
termination  provisions  will  be  made 
available  to  all  customers  seeking  firm 
capacity  on  a  non-discriminatory  basis, 
and  (2)  add  tariff  provisions  to  permit 
negotiation  of  a  contractual  right  of  first 
refusal  between  Great  Lakes  and  its 
shippers  in  instances  where  a  regulatory 
right  is  not  available. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iiij  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-11855  Filed  5-10-02;  8:45  am] 

BILLING  COOE  •717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-305-009] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  7,  2002. 

Take  notice  that  on  May  1,  2002, 
Mississippi  River  Transmission 
Corporation  (MTR)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheet  to  be  effective  May  1.  2002. 

Original  Sheet  No.  lOE 
Original  Sheet  No.  lOF 

MRT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  implementation  of 
a  new  negotiated  rate  transaction. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
wuTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11853  Filed  5-10-02;  8:45  am] 

BILUNC  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-176-057] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

May  7,  2002. 

Take  notice  that  on  April  30,  2002,  , 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  certain  tariff 
sheets  to  become  part  of  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1 
(Tariff),  to  be  effective  May  1,  2002. 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  a  new  rate 
transaction  entered  into  by  Natural  and 
Reliant  Energy  Aurora,  LP  under 
Natural's  Rate  Schedule  FTS  pursuant 
to  Section  49  of  the  General  Terms  and 
Conditions  of  Natural's  Tariff.  Natural 
states  that  the  negotiated  rate  agreement 
does  not  deviate  in  any  material  respect 
from  the  applicable  form  of  ser\'ice 
agreement  in  Natural's  Tariff. 

Natural  requests  waivers  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheet  to 
become  effective  May  1,  2002. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  set  out  on 
the  Commission's  official  service  list  in 
Docket  No.  RP99-1 76. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  'e-Filing'  link 

Lin  wood  A.  Watson.  |r.. 

Deputy  Stfcretary 

[FR  Doc.  02-11850  Filed  5-10-02:  8:45  am| 

BIUJNC  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP02-333-0001 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

May  7.  2002. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  May  1.  2002 
tendered  for  filing  to  become  part  of 
Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1  the  following 
tariff  sheets  to  be  effective  June  1.  2002: 

Fifti)  Revised  Volume  No.  1 

Sixty-First  Revised  Sheet  No.  50 
Sixty-Second  Revised  Sheet  No.  51 
Twenty-Eigiith  Revised  Sheet  No.  52 
Fifty-Eighth  Revised  Sheet  No.  53 
Eleventh  Revised  Sheet  No.  56 
20  Revised  Sheet  No.  59 
Fourth  Revised  Sheet  No.  59A 
23  Revised  Sheet  No.  60 
Fourth  Revised  Sheet  No.  60A 

Original  Volume  No.  1 

168  Revised  Sheet  No.  IC 

Northern  is  filing  to  adjust  its  rates 
effective  June  1  to  reflect  the  rate  impact 
of  the  return  and  tax  components 
associated  with  the  System  Levelized 
Account  (SLA)  balance  as  of  March  31. 
2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS  "  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretary 

IFR  Do(  .  02-11861  Filed  5-10-02;  8:45  am) 

BILUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockst  No.  RP02-334-000] 

Norttiem  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

Mav  7,  2002 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  May  1,  2002 
tendered  for  filing  to  become  part  of 
Northern  s  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1  the  following 
tariff  sheets  to  be  effective  June  1,  2002: 

Fifth  Revised  Volume  No.  1 

Sixteenth  Revised  Sheet  No.  54 
Third  Revised  Sheet  No.  54A 
Fourteenth  Revised  Sheet  No.  61 
Fourteenth  Revised  Sheet  No.  62 
Fourteenth  Revised  Sheet  No.  63 
Fourteenth  Revised  Sheet  No.  64 
Third  Revised  Sheet  No.  300A 
Sixth  Revused  Sheet  No.  301 

The  revised  tariff  sheets  are  being 
filed  in  accordance  with  Section  53  of 
Northern's  Tariff.  This  filing  establishes 
the  fuel  and  unaccounted  for 
percentages  to  be  in  effect  June  1.  2002, 
based  on  actual  data  for  the  1 2  month 
period  ended  March  31,  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Conunission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 


assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary 

[FR  Doc.  02-11862  Filed  5-10-02:  8:45  am) 

BIUJNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR02-1 5-000] 

Ohio  Valley  Hub,  LLC;  Notice  of 
Petition  for  Rate  Approval 

May  7,  2002. 

fake  notice  that  on  April  17.  2002, 
Ohio  Valley  Hub.  LLC  (Ohio  Valley) 
filed,  pursuant  to  Section  284.224(c)(7) 
and  Section  284.123(b)(l)(ii)  of  the 
Commission's  Regulations,  a  petition  for 
rate  approval,  requesting  that  the 
Commission  approve  rates  on  file  with 
the  Indiana  Utility  Regulatory 
Commission  for  firm  and  interruptible 
transportation  and  storage  service. 

Ohio  Valley  states  that  it  conciirrently 
filed  for  a  blanket  certificate  pursuant  to 
Section  284.224  of  the  Commission's 
regulations.  The  supporting 
documentation  shows  a  state  rate  for 
firm  transportation  of  $0.0813  per 
MMBtu  demand  charge  and  $0.1341  per 
MMBtu  commodity  charge.  The  storage 
rate  is  $0.0397  per  MMBtu  reservation 
charge  and  $0.0292  per  MMBtu 
commodity  charge. 

Pursuant  to  section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  date  of  this  filing,  the 
rates  will  be  deemed  to  be  fair  and 
equitable  and  not  in  excess  of  an 
amoimt  which  interstate  pipelines 
would  be  permitted  to  charge  for  similar 
transportation  service.  The  Commission 
may.  prior  to  the  expiration  of  the  150 
day  period,  extend  the  time  for  action  or 
institute  a  proceeding  to  afford  parties 
an  opportimity  for  written  comments 
and  for  the  oral  presentation  of  views, 
data,  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington  DC  20426, 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  with  the  Secretary 
of  the  Commission  on  or  before  May  22, 
2002.  Protests  will  be  considered  by  the 
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Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  petition  for  rate 
approval  is  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
This  filing  may  also  be  viewed  on  the 
Web  at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docket#"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l){iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11845  Filed  5-10-02;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMEm*  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT02-22-000] 

Petal  Gas  Storage,  LLC;  Notice  of 
Material  Deviation  Tariff  HIIng 

May  7,  2002. 

Take  notice  that  on  May  1,  2002,  Petal 
Gas  Storage,  L.L.C.  (Petal),  tendered  for 
filing  its  Material  Deviation  Tariff 
Filing. 

Petal's  filing  requests  that  the 
Commission  approve  a  Firm 
Transportation  Service  Agreement 
between  Petal  and  Southern  Company 
Services,  Inc.,  which  contains  certain 
deviations  from  Petal's  pro  forma 
service  agreement.  Petal  requests  that 
the  Commission  approve  the  filing 
effective  Jime  1,2002. 

Petal  states  that  copies  of  the  filing 
have  been  mailed  to  each  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
May  14,  2002.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
vrww.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Comipission's  Web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11842  Filed  5-10-02;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP02-332-O00] 

Petal  Gas  Storage,  LLC;  Notice  of 
Filing 

May  7,  2002. 

Take  notice  that  on  May  1,  2002,  Petal 
Gas  Storage,  L.L.C.  (Petal),  Nine 
Greenway  Plaza,  Houston,  Texas  77046, 
tendered  for  filing  an  original  and  five 
(5)  copies  of  the  attached  Tariff  Sheets 
listed  in  Appendix  A  hereto.  Petal 
requests  that  these  sheets  be  made 
effective  June  1,2002. 

Petal  states  that  the  tariff  sheets  are 
being  filed  to  implement  an  AVS  Rate 
Schedule.  The  AVS  service  proposes  an 
interruptible  advancing  (lending) 
service  under  Rate  Schedule  AVS, 
whereby  Petal  would  essentially  loan 
gas  to  its  customers  requesting  the 
service.  Petal  further  states  that  the  AVS 
service  proposed  here  is  identical  to  that 
proposed  in  its  Order  No.  637 
compliance  docket,  RPOO-491,  as 
revised  by  its  March  1,  2002,  filing  in 
Docket  Nos.  RP02-188.  CPOl-69  et  al., 
and  RPOO-491. 

Petal  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wdth  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conmiission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11860  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-331-000] 

PG&E  Gas  Transmission,  Northwrest 
Corporation;  Notice  of  Tariff  Filing 

May  7,  2002. 

fake  notice  that  on  May  1,  2002, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing 
(to  be  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1-A)  Pro  Forma 
Sheet  No.  5  and  Pro  Forma  Sheet  No. 
142,  to  comply  with  Commission  orders 
issued  August  6,  2001  and  October  26, 
2001  in  Docket  Nos.  CPOl-141-000  and 
-001,  respectively.  GTN  indicates  that 
these  pro  forma  tariff  sheets  are 
intended  to  1)  establish  an  incremental 
fuel  surcharge  for  shippers  utilizing 
capacity  currently  being  constructed  as 
part  of  GTN's  2002  Pipeline  Expansion 
Project  ("02  Expansion")  and  2) 
establish  a  mechanism  that  will  allow 
GTN  to  roll-down  its  proposed 
incremental  fuel  surcharge,  consistent 
with  the  mechanisms  described  in  the 
Commission's  Statement  of  Policy  on 
new  pipeline  construction.  GTN 
indicates  further  that  it  is  proposing  to 
eliminate  the  applicability  of  its 
Competitive  Equalization  Surcharge  to 
"02  Expansion  Shippers. 

GTN  requests  that  the  Commission  act 
upon  the  pro  forma  tariff  sheets  by  July 
1,  2002,  in  order  to  provide  certainty  to 
the  market  regarding  the  outcome  of 
GTN's  proposal  prior  to  the  start  of  the 
winter  heating  season.  Following  the 
outcome  of  the  Commission's  review  of 
this  filing,  GTN  states  that  it  will  file 
actual  tariff  sheets  with  a  November  1 , 
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2002  effective  date,  i.e.,  the  anticipated 
in-service  date  for  97,500  horsepower  of 
compression  associated  with  GTN's  "02 
Expansion. 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fur  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wwH. /erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secrvtary- 

[FR  Doc.  02-11859  Filed  5-10-02;  8:45  am] 

BiLUNC  cooe  ST^^-o^-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-51 8-027] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Proposed 
Change  in  FERC  Gas  Tariff 

May  7.  2002. 

Tak-?  notice  that  on  May  1,  2002. 
PG&E  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing 
Nineteenth  Revised  Sheet  No.  7  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A.  GTN  states  that  this 
sheet  is  being  filed  to  reflect  the 
implementation  of  one  negotiated  rate 
agreement  and  the  removal  of  two 
negotiated  rate  agreements  that  have 
expired.  GTN  requests  that  this  tariff 
sheet  become  effective  Mav  1,  2002. 


GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
i\-\\-TA. fere. gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing  "  link. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc    02-11852  Filed  .5-10-02:  8:45  am] 

BILUNG  COOE  671 7-01 -P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-513-016] 

Questar  Pipeline  Company;  Notice  of 
Negotiated  Rates 

.Mdv  7.  2002 

Take  notice  that  on  May  2,  2002, 
Questar  Pipeline  Company's  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
Seventeenth  Revised  Sheet  No.  7,  to 
become  effective  May  1,  2002. 

Questar  states  that  the  filing  is  being 
made  to  implement  an  amended 
negotiated-rate  contract  for  BP  Energy 
Company  as  authorized  by  Commission 
orders  issued  October  27,  1999,  and 
December  14,  1999,  in  Docket  Nos. 
RP99-513,  et  al.  The  Commission 
approved  Questar's  request  to 
implement  a  negotiated-rate  option  for 
Rate  Schedules  T-1,  NNT,  T-2,  PKS, 
FSS  and  ISS  shippers.  Questar 
submitted  its  negotiated-rate  filing  in 


accordance  with  the  Commission's 
.Policy  Statement  in  Docket  Nos.  RM95- 
'&-000  and  RM96-7-000  (Policy 
Statement]  issued  January  31,  1996. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  all  parties  to  this 
proceeding,  Questar's  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Conunission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
vM^rw. fere. gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
v-a  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretary. 

|FR  Doc.  02-11851  Filed  5-10-02:  8:45  ami 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP02-31 8-000  and  CP99-13- 
000] 

Questar  Soutttem  Trails  Pipeline 
Company;  Notice  of  Tariff  Filing 

May  7.  2002. 

Take  notice  that  on  May  1,  2002, 
Questar  Southern  Trails  Pipeline 
Company  (Southern  Trails)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
tariff  sheets,  to  be  effective  June  1,  2002: 

Original  Sheet  Nos.  1-130 

On  October  15,  1999,  Southern  Trails 
received  a  Preliminary  Determination 
on  Nonenvironmental  issues  in  Docket 
Nos.  CP99-1 63-000,  et  al.  In  the 
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October  15, 1999,  order  and  in  the  order 
dated  July  28,  2000,  on  rehearing,  the 
Commission  directed  Southern  Trails  to 
file,  not  less  than  thirty  days  nor  more 
than  sixty  days  prior  to  the  proposed 
effective  date,  revised  rates  and  tariff 
sheets  consistent  with  the  modifications 
described  in  the  orders. 

In  compliance  with  the  Commission 
orders.  Southern  Trails  is  filing  its 
Original  Volimie  No.  1  FERC  Gas  Tariff. 
This  filing  is  subdivided  ioto  three  main 
Sections:  (1)  Tariff  Changes  ordered  by 
the  Commission,  (2)  modifications 
consistent  with  FERC  Order  Nos.  637 
and  587-L  through  587-N  that  update 
the  original  pro  forma  tariff  and  (3) 
miscellaneous  tariff  changes  to  update 
the  General  Terms  &  Conditions  section 
of  the  tariff  to  be  consistent  with 
industry  standards  and  procedures. 

Southern  Trails  states  that  a  copy  of 
this  filing  has  been  served  upon  its 
customers,  the  Public  Service 
Commissions  of  Utah,  New  Mexico, 
Arizona  and  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11856  Filed  5-10-02;  8:45  am] 

MLUNG  COOE  Sr.7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-200-079] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  7,  2002. 

Take  notice  that  on  May  1,  2002, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  May  1,  2002: 

Second  Revised  Sheet  No.  635 
Second  Revised  Sheet  No.  636 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  implementation  of 
a  new  negotiated  rate  transaction  and  an 
amendment  to  an  existing  negotiated 
rate  contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11847  Filed  5-10-02;  8:45  am) 

BLUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT02-21-000] 

Sea  Robin  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

May  7.  2002. 

fake  notice  that  on  April  30,  2002, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volvune 
No.  1,  the  following  revised  tariff  sheet 
to  be  effective  June  1,  2002: 
Second  Revised  Sheet  No.  6 

Sea  Robin  states  that  the  purpose  of 
this  filing,  made  in  accordance  with  the 
provisions  of  Section  154.106  of  the 
Commission's  Regulations,  is  to  revise 
the  system  map  to  reflect  changes  in  the 
pipeline  facilities  and  the  points  at 
which  service  is  provided. 

Sea  Robin  requests  confidential 
treatment  of  its  map.  Sea  Robin  states 
that  only  the  Commission  is  receiving  a 
hard  copy  of  the  revised  tariff  sheet  that 
displays  the  system  map  in  the  original 
filing.  The  tariff  sheet  in  the  copies  of 
the  filing  will  identify  the  map  and  state 
that  information  has  been  removed  for 
privileged  treatment.  Interested  parties 
may  request  a  copy  of  the  confidential 
tariff  sheet  in  accordance  with  Section 
388.108  of  the  Commission's 
Regulations.  Sea  Robin's  shippers  may 
contact  Sea  Robin  directly  to  request  a 
copy  of  the  tariff  map  sheet. 

Sea  Robin  states  that  copies  of  the 
public  portion  of  this  filing  are  being 
served  on  all  affected  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  neard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  peirties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
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interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

|FR  Do(  .  02-1 1841  Filed  5-10-02;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-1 342-000  and  ER96- 
2869-003] 

State  Line  Energy,  L.L.C.,  Dominion 
State  Line,  Inc.;  Notice  of  Issuance  of 
Order 

May  7.  2002. 

State  Line  Energy.  L.L.C.  (State  Line 
Energy)  and  Dominion  State  Line.  Inc. 
(Dominion  State  Line)  (together,  "the 
Applicants)  submitted  for  filing  under 
section  205  of  the  Federal  Power  Act  a 
joint  application  which  included  a 
notice  of  change  in  status,  an 
amendment  to  its  market-based  rate 
tariff  and  code  of  conduct,  and  a  market- 
based  service  agreement.  The 
Applicants  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  the  Applicants  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  hiture 
issuances  of  securities  and  assumptions 
of  liability  by  the  Applicants. 

On  May  2.  2002,  pursuant  to 
delegated  authority,  the  Director.  Office 
of  Markets,  Tariffs  and  Rates-Central, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  the  Applicants  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  NfE.,  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  the 
Applicants  are  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person:  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  Applicants,  compatible 
with  the  public  interest,  and  is 


reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  the  Applicants'  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  3, 
2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  httpj 
I  vx'ww.  fere.  fed. us/online/hms. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
I  www.jeTC.jed. us/efi/doorbell.htm. 

I.inwood  A.  Watson,  Ir., 

l}fj)iit\  Sfi Tftim . 

IKK  l)o(    ().i-l  1H;J8  Filmi  .5-10-02;  a;45  dm| 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-329-000] 

Stingray  Pipeline  Company,  L.L.C; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  7.  21)02 

Take  notice  that  on  May  2,  2002 
Stingray  Pipeline  Company,  L.L.C. 
(Stingray)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1  the  following  tariff  sheet 
to  become  effective  on  June  1,  2002, 
Fourth  Rt-yisfd  .Silent  \i).  100 

In  light  of  a  new  offshore  delivery 
point  expected  to  go  into  service. 
Stingray  is  proposing  changes  to  the 
Company  Use  Gas  provision  of  its  tariff 
as  more  fully  discussed  within  the 
application. 

Stingray  states  that  a  copy  of  this 
filing  has  been  .served  upon  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154,210  of  the 


Commission's  Regulations,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

SfcKtary. 

|FR  Doc.  02-11857  Filed  5-10-02;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-255-045] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

May  7.  2002. 

fake  notice  that  on  May  1.  2002, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  Forty-Fifth 
Revised  Sheet  No.  21  and  Eighteenth 
Revised  Sheet  No.  22A,  to  be  effective 
May  1,  2002. 

TransColordo  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20,  1997.  in  Docket  No.  RP97-255-000. 

The  tendered  tariff  sheets  propose  to 
revise  TransColorado's  Tariff  to  reflect 
four  amended  contracts  with  Enserco 
Energy,  Inc,  National  Fuel  Marketing 
Company,  Dynegy  Marketing  &  Trade 
and  Sempra  Energy  Trading  and  a  new 
contract  with  BP  Energy  Company. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
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regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestcints  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11849  Filed  5-10-02;  8;45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-425-006] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  7,  2002. 

"Take  notice  that  on  May  2,  2002, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  tariff  sheet  to 
become  effective  May  1,  2002: 
First  Revised  Sheet  No.  10 

Williams  states  that  the  purpose  of 
this  filing  is  to  file  the  negotiated  rate 
agreement  with  Platte  River  Power 
Authority  (PRPA). 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  all  parties  on  the  service 
list,  Williams'  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http://_ 
n-wu-./ercgov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a](l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  02-11854  Filed  5-10-02;  8:45  am] 

BILLING  CODE  871 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT02-1 7-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Filing 

May  7.  2002. 

Take  notice  that  on  April  30.  2002. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  1250  West 
Century  Avenue,  Bismarck,  North 
Dakota  58503,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  become  effective  April 
30. 2002: 

Second  Re\  ised  Volume  No.  1 
Eleyenth  Reyised  Sheet  No.  5 
Ninth  Reyised  Sheet  No.  6 
Ninth  Reyised  Sheet  No.  fi.\ 
Sixth  Revised  Sheet  No.  7 
Ninth  Reyised  Sheet  No.  8 
Tenth  Reyised  Sheet  No.  9 
Eighth  Reyised  Sheet  No.  10 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  simply  to 
update  its  System  Maps  with  the  most 
recent  information  available. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Conunission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
innv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  IB 
CFR  385.2001(al(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretar\ . 

IFR  Do(  .  02-118.10  Filed  5-10-02;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-1 983-001,  et  al.] 

Geysers  Power  Company,  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

May  6.  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Geysers  Power  Company,  LLC 

(Docket  No.  ER99-iq8:i-001| 

Take  notice  that  on  April  29.  2002. 
Gevsers  Power  Company,  LLC 
submitted  for  filing  with  the  Federal 
Energv  Regulatory  Commission 
(Commission)  its  triennial  market 
analysis  update  in  compliance  with  the 
Commission  order  issued  in  this  docket 
on  April  28,  1999. 

Comment  Date:  May  20,  2002. 

2.  Cordova  Energy  Company  LLC 

[Docket  No.  ER99-2 156-001 1 

Take  notice  that  on  April  29.  2002. 
Cordova  Energy  Company  LLC  filed  its 
updated  market  power  analvsis. 

Comment  Date:  May  20.  2002. 

3.  PacifiCorp 

[Docket  No.  EROl-1 152-005] 

Take  notice  that  PacifiCorp  on  April 
29.  2002,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  in  compliance  with  the 
Commission's  Order  dated  April  10, 
2002  under  FERC  Docket  No.  EROl- 
1152-000,  copies  of  the  Interconnection 
and  Transmission  Service  Agreement 
(and  amendments)  between  PacifiCorp 
and  Western  Area  Power 
Administration.  This  filing  is  being 
made  in  compliance  with  the  Order  614. 
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Copies  of  this  filing  were  supplied  to 
the  VVashington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  Date:  May  20.  2002. 

4.  Armstrong  Energy  Limited 
Partnership,  LLLP 

[Doi  ket  No.  ER02- 165 7-0001 

Talce  notice  that  on  April  29,  2002, 
Armstrong  Energy  Limited  Partnership. 
LLLP  (the  Company)  respectfully 
tendered  for  filing  the  following: 

Service  Agreement  by  Armstrong 
Energy  Limited  Partnership,  LLLP  to 
Dominion  Energy  Marketing.  Inc.. 
designated  as  Ser\ice  Agreement  No  1 
under  the  Company's  Market-Based  Rate 
Tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  1.  effective  on  December  1. 
2001.  The  Company  requests  an 
effective  date  of  April  10,  2002.  as 
requested  bv  the  customer. 

Copies  ofthe  filing  were  ser\ed  upon 
the  Dominion  Energy  Marketing.  Inc.. 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  Date:  May  20.  2002. 

5.  Virginia  Electric  and  Power 
Company 

(Docket  So.  ER02-1R.1H-000I 

Take  notice  that  on  April  29,  2002. 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company)  tendered  for  filing  the 
following: 

1.  Service  Agreement  for  Lon^  Term 
Firm  Point-to-Point  Transmission 
Service  by  Virginia  Electric  and  Power 
Company  to  The  Wholesale  Power 
Group  of  Virginia  Electric  and  Power 
Company  (OASIS  #16411 7|  designated 
as  Service  Agreement  No.  363  under  the 
Company's  FERC  Electric  Tariff.  Second 
Revised  Volume  No.  5; 

2.  Service  Agreement  for  Long  Term 
Firm  Point-to-Point  Transmission 
Service  by  Virginia  Electric  and  Power 
Company  to  The  Wholesale  Power 
Group  of  Virginia  Electric  and  Power 
Company  [OASIS  #164119]  designated 
as  Service  Agreement  No.  364  under  the 
Company's  FERC  Electric  Tariff.  Second 
Revised  Volume  No.  5; 

3.  Service  Agreement  for  Long  Term 
Firm  Point-to-Point  Transmission 
Service  by  Virginia  Electric  and  Power 
Company  to  The  Wholesale  Power 
Group  of  Virginia  Electric  and  Power 
Company  [OASIS  164368]  designated  as 
Service  Agreement  No.  365  under  the 
Company's  FERC  Electric  Tariff.  Second 
Revised  Volume  No.  5. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  effective  [une  7.  2000.  Under 
the  tendered  Service  Agreements. 


Dominion  Virginia  Power  will  provide 
long  term  firm  point-to-point  service  to 
the  Transmission  Customer  under  the 
rates,  terms  and  conditions  ofthe  Open 
Access  Transmission  Tariff.  Dominion 
Virginia  Power  requests  an  effective 
daie  of  Ianuar\'  1.  2004.  the  date 
requested  by  the  customer. 

Copies  of  the  filing  were  served  upon 
The  Wholesale  Power  Group  of  Virginia 
Electric  and  Power  Company,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  Date:  May  20.  2002. 

6.  Pinilacle  West  Capital  Corporation 

(Docket  No.  ER02-1 659-000) 

Take  notice  that  on  April  29,  2002. 
Pinnacle  West  Capital  Corporation 
(PWCC")  tendered  for  filing  a  Service 
Agreement  with  Plumas  Sierra  Rural 
Electric  (looperative  under  PWCC's 
FERC  Rate  Schedule  No.  1.  PWCC  has 
requested  waiver  of  the  Commission's 
Notice  Requirements  for  effective  dates 
as  stated  in  the  service  agreements. 

A  copy  of  this  filing  has  been  served 
on  Plumas  Sierra  Rural  Electric 
C'ooperative. 

Comment  Date:  May  20,  2002. 

7.  Arizona  Public  Service  Company 

(Docket  No.  ER02- 1660-000] 

Take  notice  that  on  April  29,  2002, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Service  Agreement 
to  provide  control  area  services  to  Ak 
Chin  Electric  Utility  Authority  (AkChin) 
under  APS"  Open  Access  Transmission 
Tariff. 

A  copy  of  this  filing  has  been  served 
on  Ak  Chin  and  the  Arizona 
Corporation  Commission. 

Comment  Date:  May  20,  2002. 

8.  Duke  Energy  Morro  Bay  LLC 

IDorkel  No   ERU2-16()1-000| 

Take  notice  that  on  April  29.  2002, 
Duke  Energy  Morro  Bay  LLC  (Duke 
Morro  Bay)  submitted  for  filing  for 
informational  purposes  pursuant  to 
Section  205  ofthe  Federal  Power  Act 
and  under  its  market-based  rate  tariff: 
(1)  an  amended  service  agreement 
pursuant  to  which  it  sells  energy  and 
ancillary  services  at  wholesale  to  Duke 
Energy  'trading  and  Marketing,  L.L.C., 
and  (2)  a  service  agreement  pursuant  to 
which  it  sells  energy  at  wholesale  to 
Duke  Energy  Mulberry,  LLC. 

Comment  Date:  May  20.  2002. 

9.  Duke  Energy  Moss  Landing  LLC 

ItJocket  No.  ER02- 1662-000] 

Take  notice  that  on  April  29,  2002. 
Duke  Energy  Moss  Landing  LLC  (Duke 
Moss  Landing)  submitted  for  filing  for 
informational  purposes  pursuant  to 


Section  205  of  the  Federal  Power  Act 
and  under  its  market-based  rate  tariff: 
(1)  an  amended  service  agreement 
pursuant  to  which  it  sells  energy  and 
ancillary  services  at  wholesale  to  Duke 
Energy  'Trading  and  Marketing,  L.L.C., 
and  (2)  a  service  agreement  pursuant  to 
which  it  sells  energy  at  wholesale  to 
Duke  Energy  Mulberry,  LLC. 

Comment  Date:  May  20,  2002. 

10.  Tampa  Electric  Company 

[Docket  No.  ER02-1 66.3-000] 

Take  notice  that  on  April  29.  2002. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
unexecuted  service  agreement  with 
Calpine  Energy  Services,  LP  (Calpine) 
for  long-term  firm  point-to-point 
transmission  service  under  Tampa 
Electric's  open  access  transmission 
tariff. 

Tampa  Electric  proposes  an  effective 
date  of  April  18.  2002.  for  the  tendered 
service  agreement,  and  therefore 
requests  waiver  ofthe  Commission's 
notice  requirement. 

Copies  of  the  filing  have  been  served 
on  Calpine  and  the  Florida  Public 
Service  Commission. 

Comment  Date:  May  20.  2002. 

11.  Cleco  Power  LLC 

[Docket  No.  ER02-1 664-000] 

Take  notice  that  on  April  29.  2002 
Cleco  Power  LLC  (Cleco  Power), 
tendered  for  filing  a  Notice  of 
Cancellation  pursuant  to  18  CI  R  35.15, 
effective  April  30,  2002,  canceling  Cleco 
Utility  Group.  Inc.  "s  Rate  Schedule  17 
and  all  supplements  thereto.  Cleco 
Power  is  successor-in-interest  to  Cleco 
Utility  Group.  Inc.  Cleco  Power 
simultaneously  filed  substantially  the 
same  rate  sche'dule  as  Cleco  Power's 
Rate  Schedule  14.  Cleco  Power  Rate 
Schedule  14  has  been  amended  to 
reflect  that  the  parties  recently  entered 
into  a  Service  Agreement  for  the  Sale  of 
Power  and  Energy  Between  Cleco  Power 
LLC  and  The  City  of  Natchitoches, 
Louisiana. 

Comment  Date:  May  20,  2002. 

12.  Commonwealth  Edison  Company 

(Docket  No.  ER02- 1665-000] 

Take  notice  that  on  April  29,  2002, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  twenty- 
three  Service  Agreements  for  Finn  Point 
to  Point  Transmission  Service,  fourteen 
with  corresponding  Network  Upgrade 
Agreements,  between  ComEd  and 
Alliant  Energy  (Alliant),  Ameren  Energy 
Marketing  (Ameren),  Dynegy  Power 
Marketing,  Inc.  (Dynegy),  Wisconsin 
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Electric  Power  Marketing  (Wisconsin 
Electric),  and  NRG  Power  Marketing, 
Inc.  (NRG)  under  ComEd's  FERC 
Electric  Tariff.  Second  Revised  Volume 
No.  5. 

ComEd  seeks  cm  effective  date  of 
April  1.  2002  for  each  agreement  and, 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 
ComEd  states  that  a  copy  of  this  filing 
has  been  served  on  Alliant,  Ameren, 
Dynegy,  Wisconsin  Electric,  NRG  and 
the  Illinois  Commerce  Commission. 
I     Comment  Date:  May  20,  2002. 

13.  PSI  Energy,  Inc. 

IDocket  No.  ER02-1 666-000] 

Take  notice  that  on  April  29,  2002. 
Cinergy  Services,  Inc.  (Cinergy),  as  agent 
for  PSI  Energy,  Inc..  tendered  for  filing 
the  Seventh  Amendment  to  the 
Interconnection  Agreement,  dated  May 
1.  1992,  between  Indianapolis  Power  & 
Light  Company  emd  PSI  Energy,  Inc. 

Cinergy  states  that  it  has  served  a 
copy  of  the  filing  upon  the  Indiana 
Utility  Regulatory  Commission  and 
Indianapolis  Power  &  Light  Company. 

Cinergy  requests  an  effective  date  of 
May  1.2002. 

Comment  Date:  May  20,  2002. 

14.  Duke  Energy  Hinds,  LLC 

[Docket  No.  ER02-1667-00Q1 

Take  notice  that  on  April  29,  2002, 
Duke  Energy  Hinds.  LLC  (Duke  Hinds) 
submitted  for  filing  for  informational 
purposes  pursuant  to  Section  205  of  the 
Federal  Power  Act  an  executed  service 
agreement  under  Duke  Hinds'  market- 
based  rate  tariff  pursuant  to  which  it 
sells  power  at  wholesale  to  Duke  Energy 
Trading  and  Marketing.  L.L.C. 

Comment  Date:  May  22,  2002. 

15.  Duke  Energy  Lee,  LLC 

[Docket  No.  ER02-1 668-000] 

Take  notice  that  on  April  29,  2002, 
Duke  Energy  Lee.  LLC  (Duke  Lee) 
tendered  for  filing  for  informational 
purposes  pursuant  to  Section  205  of  the 
Federal  Power  Act  an  executed  service 
agreement  under  Duke  Lee's  market- 
based  rate  tariff  pursuant  to  which  it 
sells  power  at  wholesale  to  Duke  Energy 
Trading  and  Marketing,  L.L.C. 

Comment  Date:  May  20,  2002. 

16.  FJM  Interconnection,  L.L.C. 

(Docket  No.  ER02-1 669-000] 

Take  notice  that  on  April  29,  2002, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  the  following 
executed  agreement:  an  umbrella  service 
agreement  for  network  integration 
transmission  service  under  state 
required  retail  access  programs  for  Cook 
Inlet  Power. 


PJM  requested  a  waiver  of  the 
Commission's  notice  regulations  to 
permit  effective  date  of  April  1 .  2002  for 
the  agreement,  the  date  that  Cook  Inlet 
Power  became  a  member  of  PJM. 

Copies  of  this  filing  were  served  upon 
Cook  Inlet  Power,  as  well  as  the  state 
utility  regulatory  commissions  within 
the  PJM  control  area. 

'Comment  Date:  May  20.  2002. 

17.  Commonwealth  Electric  Company 

[Docket  No.  ER02-1 670-000] 

Take  notice  that  on  April  30.  2002, 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  a 
firm  point-to-point  transmission  service 
agreement  between  Commonwealth  and 
Entergv  Nuclear  Generation  Company 
(Entergy).  Commonwealth  states  that  the 
service  agreement  sets  out  the 
transmission  arrangements  under  which 
Commonwealth  will  provide  firm  point- 
to-point  transmission  service  to  Entergy 
under  Commonwealth's  open  access 
transmission  tariff  accepted  for  filing  in 
Docket  No.  EROl-2291-001. 
Commonwealth  requests  that  the  service 
agreement  become  effective  on  July  1 , 
2002. 

Comment  Date:  May  21.  2002. 

18.  Exelon  Generation  Company.  LLC 

[Docket  No.  ER02-lfi71-000| 

Take  notice  that  on  April  30.  2002. 
Exelon  Generation  Company,  LLC 
(Exelon  Generation),  submitted  for  filing 
a  power  sales  service  agreement 
between  Exelon  Generation  and  Electric 
Energy.  Inc..  under  Exelon  Generation's 
wholesale  power  sales  tariff.  FERC 
Electric  Tariff  Original  Volume  No.  2 

Comment  Date:  May  21 .  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  inten'ene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  ofthe  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
invTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper:  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  )r.. 

Deputy  Secretary. 

[FR  Doc.  02-11808  Filfd  "i-10-02;  8:4.t  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  1932-004, 1933-010  &  1934- 
010 — California] 

Southern  California  Edison;  Notice  of 
Availability  of  Draft  Environmental 
Assessment 

Ma\  7.  2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations.  18  CFR  part  380  [Order  No. 
486.  52  FR  47897).  the  Office  of  Energy 
Projects  has  reviewed  the  applications 
for  licenses  for  the  Lvtle  Creek.  Santa 
Ana  River  1  &  3.  and  the  Mill  Creek  2/ 
3  Hydroelectric  Projects,  located  on  the 
Lytle  Creek.  Santa  Ana  River,  and  Mill 
Creek,  respectively,  in  San  Bernardino 
County.  California,  and  has  prepared  a 
Draft  .Multiple  Project  Environmental 
Assessment  (DEA)  for  the  projects.  The 
projects  are  located  within  the  San 
Bernardino  National  Forest. 

The  DEA  contains  the  staffs  analysis 
ofthe  potential  environmental  impacts 
ofthe  projects  and  concludes  that 
licensing  the  projects,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  ofthe  human  environment. 

A  copy  of  the  DEA  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  The  DEA  may  also  be 
viewed  on  the  Web  at  http:// 
\v\u\.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Magalie  R.  Salas, 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE. 
Washington.  DC  20426.  Please  affix 
Project  No.  1932-004,  P-1933-010.  or 
P-1934-010  to  all  comments.  Comments 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
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385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  Wt^b  site  under  the 
"e-Filing"  link. For  further  information, 
contact  I(m  Cofrancesco  at  (202)  2U>- 
0079. 

Magalie  R.  Salas, 

St'(  wtan 

[FR  Dot    02-1  184:i  Filled  5-10-02;  8:45  ami 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing,  Soliciting  Motions  To  Intervene 
and  Protests,  Ready  for  Environmental 
Analysis,  and  Soliciting  Comments, 
and  Terms  and  Conditions, 
Recommendations,  and  Prescriptions 

May  7,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  3410-009. 

c.  Date  filed:  April  30.  2001 

d.  Applicant:  Woods  Lake  Kydro 
Company. 

e.  Name  of  Project:  Woods  lake  Hydro 
Project. 

f.  Location:  On  Lime  Creek,  a  tributary 
of  Fr\ing  Pan  River,  in  Eagle  Countv. 
Colorado.  The  project  occupies  2.73 
acres  of  land  within  the  White  River 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825  (r). 

h.  Applicant  Contact:  Kenneth  M. 
Knight.  Woods  Lake  Hydro  Company, 
P.O.  Bo.x  247.  Parker.  Colorado  80134. 
Tel.  #(303)964-1700. 

i.  FERC  Contact:  Gaylord  Hoisington. 
(202) 219-2756.  or 
gaylord.h  oisington  @  ferc.gov. 

j.  Cooperating  agencies:  We  are  asking 
Federal,  state,  local,  and  tribal  agencies 
with  jurisdiction  and/or  special 
expertise  with  respect  to  environmental 
issues  to  cooperate  with  us  in  the 
preparation  of  the  environmental 
document.  Agencies  who  would  like  to 
request  cooperating  status  should  follow 
the  instructions  for  filing  comments 
described  in  item  k  below. 

k.  Deadline  for  filing  motions  to 
intervene  and  protests,  comments,  and 
terms  and  conditions, 
recommendations,  and  prescriptions 
and  request  for  cooperating  agency 
status.  July  8.  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R 


.Salas.  Secretarv .  Federal  Energy 
Regulatory  f'ommission.  888  First 
Street.  NE.  Washington.  DC  20426. 
Comments,  protests  and  interventions 
mav  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  (Commission's  Web  site  under  the 
"e-Filing  "  link. 

The  (Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Motions  to  intervene  and  protests, 
cimiments.  terms  and  conditions, 
recommendations,  and  prescriptions 
and  requests  for  cooperating  agency 
status  may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  {http:// 
n^^■\v.  ferc.gov)  under  the  'e-Filing"  link. 
1.  This  application  has  been  accepted  for 
filing,  and  is  now  ready  for 
environmental  analysis. 

We  will  consider  the  prefiling 
consultation  process  that  has  occurred 
as  satisfying  National  Environmental 
Policy  Act  scoping  and  intend  on 
issuing  one  environmental  assessment 
(EA)  rather  than  issuing  a  draft  and  final 
EA.  Tentatively,  we  plan  on  issuing  an 
EA  by  September  2002.     " 

m.  The  Woods  Lake  Project  consists 
of:  (1)  A  37.3-foot-long.  6-foot-high 
overnow-type  gravity  dam;  (2)  a 
reservoir  having  a  surface  area  of  0.018 
acre  and  a  storage  capacity  of  0.09  acre- 
feet:  (3)  a  gated  and  screened  intake 
structure:  (4)  a  gated  15-inch,  630-foot- 
long  PVC  pipeline  penstock;  (5)  a 
powerhouse  containing  a  generating 
unit  having  an  installed  capacity  of  45- 
kilowatts;  (6)  a  short  24-inch-diameter 
CMP  tailrace  pipe;  (7)  a  1.02-mile-long 
transmission  line:  and  (8)  a  switch  gear, 
power  controls,  breaker  boxes,  switches, 
meters,  transformers,  and  other 
appurtenant  facilities. 

n.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  'RIMS"  link — 
select  "Docket  #  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 


o.  Anyone  may  submit  comments,  a 
protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure.  18  CFR 
385.210,  385.211.  and  385.214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  only  those  who  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
deadline  date  for  the  particular 
application. 

The  Commission  directs,  pursuant  to 
Section  4.34  (b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8,  1991.  56 
FR  23108,  May  20  1991)  that  all 
comments,  recommendations,  terms  and 
conditions,  and  prescriptions 
concerning  the  application  be  filed  with 
the  Commission  within  60  days  from 
the  issuance  date  of  this  notice.  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST".  "MOTION 
TO  INTERVENE",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION,"  "COMPETING 
APPLICATION.  "  "COMMENTS.  " 
"REPLY  COMMENTS," 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;-  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds:  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening:  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34fb).  Agencies  may  obtain 
copies  of  thd  application  directly  from 
the  applicant.  A  copy  of  any  protest  or 
motion  to  intervene  must  be  served 
upon  each  representative  of  the 
applicant  specified  in  the  particular 
application.  A  copy  of  all  other  filings 
in  reference  to  this  application  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  in  the  service  list 
prepared  by  the  Commission  in  this 
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proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

Lin  wood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-11844  Filed  5-10-02;  8:45  am] 

SILLING  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

MAY  8,  2002. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  May  15.  2002, 10:00 
A.M. 

PLACE:  Room  2C,  888  First  Street,  NE., 
Washington,  DC  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda,  * 
Note — Items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Magalie  R.  Salas,  secretary,  telephorie 
(202)  208-0400,  for  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

791ST— Meeting  May  15,  2002,  regular 
meeting,  10:00  A.M. 

Administrative  Agenda 

A-1. 
Docket*  AD02-1.  000,  Agency 
Administrative  Matters 
A-2. 
Docket*  AD02-7,  000,  Customer 
Matters,  Reliability,  Security  and 
Market  Operations 

Marlcets,  Tarifib  and  Rates — Electric 

E-1. 
Docket*  ER02-1330,  000,  Pacific  Gas 
and  Electric  Company 
E-2. 
Docket*  ER02-1401,  000.  Allegheny 
Power 
Other*s 
ER02-1440,  000,  PJM  Interconnection, 

L.L.C. 
ER02-1441,  000,  PJM  Interconnection, 
'       L.L.C. 
E-3. 


Docket*  ER02-1387,  000,  Entergy 
Louisiana,  Inc. 
E-4. 

Docket*  ER02-1400,  000,  Illinois 
Power  Company 
E-5. 

Docket*  ELOO-62,  010,  NSTAR 
Services  Company  v.  New  England 
Power  Pool 

Other#s  ELOO-102,  000.  Northeast 
Utilities  Service  Company  and 
Select  Energy,  Inc.  v.  ISO  New 
England  Inc. 

EL0O-109,  000,  Alternate  Power 
Source,  Inc.  v.  ISO  New  England 
Inc. 

EL00-109,  001,  Alternate  Power 
Source,  Inc.  v.  ISO  New  England 
Inc. 

EROO-2052,  008,  NSTAR  Services 
Company  v.  New  England  Power 
Pool 
E-6. 

Docket*  ER02-211,  000,  Vermont 
Yankee  Nuclear  Power  Corporation 

Other#s  EL02-53^000,  Vermont 
Yankee  Nuclear  Power  Corporation 
and  Entergy  Nuclear  Vermont 
Yankee,  LLC 
E-7. 

Docket*  ELOO-95,  058,  San  Diego  Gas 
&  Electric  Company  v.  Sellers  of 
Energy  and  Ancillary  Services  Into 
Markets  Operated  by  the  California 
Independent  System  Operator  and 
the  California  Power  Exchange 

Other*s  ELOO-97,  003,  Reliant  Energy 
Power  Generation,  Inc.,  Dynegy 
Power  Marketing,  Inc.  and  Southern 
Energy  California,  L.L.C.  v. 
California  Independent  System 
Operator  Corporation 

ELOO-98,  050,  Investigation  of 
Practices  of  the  California 
Independent  System  Operator  and 
the  California  Power  Exchange 
ELOO-104  008  California  Electricity 
Oversight  Board  v.  All  Sellers  of 
Energy  and  Ancillary  Services  Into 
the  Energy  and  Ancillary  Services 
Markets  Operated  by  the  California 
Independent  System  Operator  and 
the  California  Power  Exchange 

ELOO-107,  009,  Public  Meeting  in  San 
Diego,  California 

ELOl-1,  009,  California  Municipal 
Utilities  Association  v.  All 
Jurisdictional  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  California 
Independent  System  Operator  and 
the  California  Power  Exchange 

ELOl-2,  003,  CAlifomians  for 
Renewable  Energy,  Inc.  v. 
Independent  Energy  Products,  Inc. 
and  AH  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  California 
Independent  System  Operator  and 


the  California  Power  Exchange,  All 

Scheduling  Coordinators  Acting  on 

Behalf  of  the  Above  Sellers, 

California  Independent  System 

Operator  Corporation  and  California 

Power  Exchange  Corporation  ELOl- 

68  Oil  Investigation  of  Wholesale 

Rates  of  Public  Utility  Sellers  of 

Energy  and  Ancillary  Services  in 

the  Western  Systems  Coordinating 

Coimcil 
E-8.  Docket*  EROl-3000.  003. 

International  Transmission 

Company 
C)ther#s  RTOl-101,  003,  hitemational 

Transmission  Company 
RTOl-101,  004,  International 

Transmission  Company 
ECOl-146,  003,  International 

Transmission  Company  and  DTE 

Energy  Company 
ECOl-146,  004,  International 

Transmission  Company  and  DTE 

Energy  Company 
EROl-3000,  004,  hitemational 

Transmission  Company 
E-9. 
Docket*  EROO-2413,  002,  American 

Electric  Power  Service  Corporation 
Other#s  EROO-2413,  003,  American 

Electric  Power  Service  Corporation 
EROO-2413  005  American  Electric 

Power  Service  Corporation 
E-10. 

Omitted 
E-11. 

Omitted 
E-1 2. 
Docket*  ELOl-122,  001,  PJM 

Interconnection,  L.L.C. 
E-1 3. 

Docket*  TX98-2,  000,  Public  Service 

jCompanv  of  Colorado 
E-14. 

Docket*  ER02-782,  001,  Florida 

Power  &  Light  Company 
Other#s  ER02-782,  002,  Florida 

Power  &  Light  Company 
E-1 5. 
Docket*  EG02-99,  001,  Garnet  Energy 

LLC 
E-1 6. 
Docket*  ER02-508,  001,  Tampa 

Electric  Company 
Other#s  ER02-551,"001,  Tampa 

Electric  Company 
E-1 7. 
Docket*  EROl-3142,  006.  Midwest 

Independent  Transmission  System 

Operator,  Inc. 
E-1 8. 

Docket*  ER02-851,  002,  Southern 

Company  Services.  Inc. 
Other*s  ER02-851,  003,  Southern 

Company  Services.  Inc. 
E-19. 

Docket*  TX96-2,  003,  City  of  College 

Station,  Texas 
E-20. 
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Docket*  ER99-1770.  001,  California 
Independent  System  Operator 
Corporation 
E-21. 

Docket*  ELOO-95.  031.  San  Diego  Gas 
&  Electric  Company  v.  Sellers  of 
Energy  and  Ancillary  Services  Into 
Markets  Operated  by  the  California 
Independent  System  Operator  and 
the  California  Power  Exchange 

Other#s  ELOO-98,  030.  Investigation 
of  Practices  of  the  California 
Independent  System  Operator 
Corporation  and  the  California 
Power  Exchange 

ELOO-98,  033.  Investigation  of 
Practices  of  the  California 
Independent  System  Operator 
Corporation  and  the  California 
Power  Exchange 

ELOl-68,  000,  Investigation  of 
Wholesale  Rates  of  Public  Utility 
Sellers  of  Energy  and  Ancillary 
Services  in  the  Western  Systems 
Coordinating  Council 
E-21.  (Continued) 

ELOl-68,  001,  Investigation  of 
Wholesale  Rates  of  Public  lUiiity 
Sellers  of  Energy  and  Ancillary- 
Services  in  the  Western  Systems 
Coordinating  Council 

RTOl-85.  000.  California  Independent 
Svstem  Operator  Corporation 

RT6i-85,  001.  California  Independent 
System  Operator  Corporation 
E-22.' 

Omitted 
E-23. 

Docket*  ELOO-95,  053,  San  Diego  Gas 
&  Electric  Company  v.  Sellers  of 
Energy  and  Ancillary  Ser%ice  Into 
Markets  Operated  by  the  California 
Independent  System  Operator 
Corporation  and  the  California 
Power  Exchange  Corporation 

Other#s  ELOO-95,  045.  San  Diego  Gas 
&  Electric  Company  v.  Sellers  of 
Energy  and  Ancillary  Service  into 
Markets  Operated  by  the  California 
Independent  System  Operator 
Corporation  and  the  California 
Power  Exchange  Corporation 

ELOO-97.  002,  Reliant  Energy  Power 
Generation.  Inc.,  Dynegy  Power 
Marketing.  Inc.  and  Southern 
Energy  California.  L.L.C.  v. 
California  Independent  System 
Operator  Corporation 

ELOO-98,  042.  Investigation  of 
Practices  of  the  California 
Independent  System  Operator 
Corporation  and  the  California 
Power  Exchange 

ELOO-98.  047,  Investigation  of 
Practices  of  the  California 
Independent  System  Operator 
Corporation  and  the  California 
Power  Exchange 

ELOO-104,  007,  California  Electricity 
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Oversight  Board  v.  All  Sellers  of 
Energy  and  Ancillary  Services  Into 
the  Energy  and  Ancillary  Services 
Markets  Operated  by  the  California 
Independent  System  Operator 
Corporation  and  the  California 
Power  Exchange 

ELOO-107.  008.  Public  Meeting  in  San 
Diego.  California 

EROO-3461,  003,  California  Power 
Exchange  Corporation 

EROO-3673.  002.  Cahfomia 
Independent  System  Operator 
Corporation 
E-23.  (Continued) 

ELOl-1.  008.  California  Municipal 
Utilities  Association  v.  All 
[urisdictional  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  California 
Independent  System  Operator  and    - 
the  California  Power  Exchange 

ELOl-2.  002.  CAlifornians  for 
Renewable  Energy.  Inc.  v. 
Independent  Energy  Producers.  Inc. 
and  All  Sellers  pf  Energy  and 
Ancillarv'  Services  Into  Markets 
Operated  by  the  California 
Independent  System  Operator  and 
the  California  Power  Exchange.  All 
Scheduling  Coordinators  Acting  on 
Behalf  of  the  Above  Sellers. 
California  Independent  System 
Operator  Corporation  and  California 
Power  Exchange  Corporation 

ELOl-10.  003.  Puget  Sound  Energy, 
Inc.  v.  All  lurisdictional  Sellers  of 
Energy  and/or  Capacity  at 
Wholesale  Into  Electric  Energy  and/ 
or  Capacitv  Markets  in  the  Pacific 
Northwest,  Including  Parties  to  the 
Western  Systems  Power  Pool 
Agreement 

ELOl-34,  002,  Southern  California 
Edison  Company  and  Pacific  Gas 
and  Electric  Company 

ELOl-68,  009,  Investigation  of 
Wholesale  Rates  of  Public  Utility 
Sellers  of  Energy  and  Ancillary 
Services  in  the  Western  Systems 
Coordinating  Council 

RTOl-85.  007.  California  Independent 
Svstem  Operator  Corporation 

ERdl-607.  002.  California 
Independent  System  Operator 
Corporation 

EROl-1444.  003,  Arizona  Public 
Service  Companv 

EROl-1445.  003.  Automated  Power 
Exchange.  Inc. 

EROl-1446.  005.  Avista  Energy.  Inc. 

EROl-1447.  003.  California  Power 
Exchange  Corporation 

EROl-1448.  005.  Duke  Energy  Trading 
and  Marketing.  LLC 

EROl-1449,  006,  Dynegy  Power 
Marketing,  Inc. 

EROl-1450.  003,  Nevada  Power 
Company 


EROl-1451.  006,  Portland  General 
Electric  Company 

EROl-1452,  003.  Public  Service 
Company  of  Colorado 

EROl-1453,  007.  Reliant  Energy 
Services.  Inc. 

EROl-1454.  003,  Sempra  Energy 
Trading  Corporation 

EROl-1455,  009,  Mirant  California, 
LLC,  Mirant  Delta  LLC  and  Mirant 
Potrero,  LLC 

EROl-1456,  010,  Williams  Energy 
Services  Corporation 

EROl-1579,  003.  California 
Independent  System  Operator 
Corporation 

E-24.  Docket*  ELOl-68.  010, 

Investigation  of  Wholesale  Rates  of 
Public  Utility  Sellers  of  Energy  and 
Ancillary  Services  in  the  Western 
Systems  Coordinating  Council 
E-25." 

Docket*  ELOO-95,  056,  San  Diego  Gas 
&  Electric  Company  v.  Sellers  of 
Energy  and  Ancillary  Service  Into 
Markets  Operated  by  the  California 
Independent  System  Operator 
Corporation  and  the  California 
Power  xchange  Corporation 

Other#s  ELOO-98.  049.  Investigation 
of  Practices  of  the  California 
Independent  System  Operator 
Corporation  and  the  California 
Power  Exchange 
E-26. 

Docket*  RMOl-12.  000.  Electricity 
Market  Design  and  Structure 
E-27. 

Docket*  RM02-9.  000,  Electronic 
Filing  of  FERC  Form  No.  1  and 
Elimination  of  Certain  Designated 
Schedules  in  FERC  Form  Nos,  1  and 
1-F 
E-28. 

Docket*  EL02-70,  000.  The  United 
Illuminating  Company  v.  ISO  New 
England  Inc. 

Other#s  EL02-61.  000.  PG&E  National 
Energy  Group.  PG&E  Generating, 
USGen  New  England  Inc.  and  PG&E 
Energy  Trading-Power.  L.P.  v.  ISO 
New  England  Inc. 
E-29. 

Docket*  ELOO-35.  000.  Platte-Clay 
Electric  Cooperative.  Inc. 
E-30. 

Docket*  ELOl-103,  000,  USGen  New 
England.  Inc 
E-31. 

Docket*  EL98-66.  000.  East  Texas 
Electric  Cooperative.  Inc.  v.  Central 
and  South  West  Services.  Inc.. 
Central  Power  and  Light  Company, 
West  Texas  Utilities  Company, 
Public  Service  Company  of 
Oklahoma  and  Southwestern 
Electric  Power  Company 
E-32. 

Docket*  ELOl-106,  000,  Old 
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I        Dominion  Electric  Cooperative  v. 
PJM  Interconnection,  L.L.C. 

I    Other#s  ER02-1333,  000,  PJM 
Interconnection,  L.L.C. 

E-33. 

Docket*  EL02-8,  000,  Mirant 
Americas  Energy  Marketing,  L.P., 
Mirant  Bowline,  LLC,  Mirant 
Lovett,  LLC  and  Mirant  NY  Gen, 
LLC  v.  New  York  Independent 
System  Operator,  Inc. 

E-34. 

Docket*  EL02-58,  000,  Public  Service 
Company  of  New  Mexico  v.  Arizona 
Public  Service  Company 

E-35. 
Omitted 

E-36. 
Docket*  ELOl-109,  000,  Midwest 
Generation,  LLC  v.  Commonwealth 
Edison  Company 

E-37. 

Docket*  EL02-71,  000,  State  of 

I        California,  ex  rel.  Bill  Lockyer, 
Attorney  General  of  the  State  of 
California  v.  British  Columbia 
Power  Exchange  Corporation,  Coral 
Power,  LLC,  Dynegy  Power 
Marketing,  Inc.,  Enron  Power 
Marketing,  Inc.,  Mirant  Americas 
Energy  Marketing,  LP,  Reliant 
Energy  Services,  Inc.,  Williams 
Energy  Marketing  &  Trading 
Company.  All  Other  Public  Utility 
Sellers  of  Energy  and  Ancillary 
Services  to  the  California  Energy 
Resources  Scheduling  Division  of 
the  California  Department  of  Water 
Resources,  and  All  Other  Public 
Utility  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  California  Power 
Exchange  and  California 
Independent  System  Operator 
Corporation 

E-38. 
Docket*  EL02-12,  000,  Sunbviry 

I        Generation,  LLC  v.  PPL  Electric 
Utilities  Corporation 

E-39. 

Docket*  ELOl-50,  000,  KeySpan- 
Ravenswood,  Inc.  v.  New  York 
Independent  System  Operator,  Inc. 

E-40. 
Docket*  EROO-2413,  006,  American 

Electric  Power  Service  Corporation 
Other#s  EROO-3435,  003,  Carolina 
Power  &  Light  Company 

I    EROl-247  004  Virginia  Electric  and 
Power  Company 

E-41. 
Docket*  EROO-3668,  001, 

!        Commonwealth  Edison  Company 
Otherfs  EROO-3668,  000, 

I        Commonwealth  Edison  Company 

I    EROO-3668  002  Commonwealth 
Edison  Company 

E-42. 
Docket*  EROl-3122,  000, 


Appalachian  Power  Company 

Miscellaneous  Agenda 

M-1. 
Reserved 

Markets,  TarifiEs  and  Rates — Gas 

G-1. 
Docket*  RPOO-403,  000,  Northern 

Border  PipeUne  Company 
Other#s  RPOO-^03,  001,  Northern 

Border  Pipeline  Company 
RPOl-85,  000,  Northern  Border 

Pipeline  Company 
RPOl-388,  000,  Northern  Border 
Pipeline  Company 
G-2. 
Docket*  RPOO-320,  000,  Chandeleur 

Pipe  Line  Company 
Other#s  RPOl-111,  000,  Chandeleur 
Pipe  Line  Company 
G-3. 
Docket*  RPOO-462.  000,  Equitrans, 

L.P. 
Other*s  RPOl-37,  001,  Equitrans.  L.P. 
RPOl-37  002  Equitrans,  L.P. 
G-4. 
Docket*  RPOO-392,  000,  Nautilus 

Pipeline  Company,  L.L.C. 
Other#s  RPOO-576,  000,  Nautilus 
Pipeline  Company,  L.L.C. 
G-5. 
Docket*  GTOl-25.  003,  ANR  Pipeline 

Company 
Other#s  RP99-301,  038,  ANR  Pipeline 
Company 
G-6. 

Omitted  • 

G-7. 
Docket*  RPOl-623,  003,  Mississippi 

River  Transmission  Corporation 
Other#s  RPOl-622,  002,  Mississippi 
River  Transmission  Corporation 
G-8. 
Docket*  RP02-129,  001,  Southern 

LNG  Inc.  , 
Other#s  RP02-129,  002,  Southern 
LNG  hic. 
G-9. 

Omitted 
G-10. 
Docket*  RM98-10,  010.  Regulation  of 
Short-Term  Natural  Gas 
Transportation  Services,  and 
Regulation  of  Interstate  Natural  Gas 
Transportation  Services 
G-11, 
Docket*  RP02-206.  000,  Tenaska 
Marketing  Ventures  v.  Northern 
Border  Pipeline  Company 
G-12. 
Docket*  OR02-4.  000,  Chevron 
Products  Companv  v.  SFPP,  L.P. 
G-13. 
Docket*  ISOl-^44,  004,  Conoco  Pipe 

Line  Company 
Other#s  ISOl-445,  004,  Conoco  Pipe 
Line  Company 
G-14. 


Docket*  RPOOr-318.  000,  Enbridge 

Pipelines  (KPC)(formerly,  Kansas 

Pipeline  Company) 
Other*s  RPOl-6.  001,  Enbridge 

Pipelines  (KPC)(formerly,  Kansas 

Pipeline  Companv) 
G-15. 
Docket*  OROl-8,  000,  ARCO.  a 

subsidieuy  of  BP  America.  Inc.  v. 

Calnev  Pipe  Line,  L.L.C. 
Other#s  OROl-8,  001,  ARCO,  a 

subsidiary  of  BP  America,  Inc.  v. 

Calnev  Pipe  Line,  L.L.C. 
OR02-2,  000,  Tosco  Corporation  v. 

Calnev  Pipe  Line,  L.L.C. 
OR02-3,  000,  Ultramar  Inc.  v.  Calnev 

Pipe  Line,  L.L.C. 
G-16. 

Docket*  RPOO-545,  000,  WestGas 

Interstate,  Inc. 
Other*s  RPOl-55,  001.  WestGas 

Interstate.  Inc. 
RPOl-55.  002.  WestGas  Interstate, 

Inc. 
G-17. 

Docket*  PR02-10.  000.  Enogex.  Inc. 
G-18. 

Docket*  RPOO-387,  000.  Florida  Gas 

Transmission  Company 
Other*s  RPOO-583.  000.  Florida  Gas 

Transmission  Company 
RPOO-583.  001,  Florida  Gas 

Transmission  Company 
G-19. 
Docket*  OR02-7,  001,  Kinder  Morgan 

Energy  Partners,  L.P. 

Energy  Projects — Hydro 

H-1. 
Docket*  P-2436,  158,  Consumers 

Energy  Company 
Other*s  P-2447,  148.  Consumers 

Energy  Company 
P-2448,  152,  Consumers  Energy 

Company 
P-2449.  132.  Consumers  Energy 

Company 
P-2450,  128.  Consumers  Energy 

Company 
P-2451.  132,  Consumers  Energy 

Company 
P-2452.  139,  Consumers  Energy 

Company 
P-2453.  158.  Consumers  Energy 

Company 
P-2468,  134.  Consumers  Energy 

Company 
P-2580,  177.  Consumers  Energy 

Company 
P-2599.  145.  Consumers  Energy 

Company 
H-2. 
Docket*  P-2113.  146,  Wisconsin  Valley  . 

Improvement  Company 
H-3. 

Omitted 
H^.  , 

Omitted 
H-5. 
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Docket*  P-137.  036.  Pacific  Gas  and 

Electric  Company 
Other#s  P-619.  098,  Pacific  Gas  and 

Electric  Company  and  City  of  Santa 

Clara,  California 
H-6. 
Docket*  P-2899,  105.  Idaho  Power 

Company 

Energy  Projects — Ccertificates 

C-1. 

Docket*  CPOl-439.  000,  Columbia 
Gas  Transmission  Corporation 
C-2. 

Docket*  CPOl-45,  002.  Colorado 
Interstate  Pipeline  Company 
C-3. 

Docket*  CPOO-36,  004,  Guardian 

Pipeline,  L.L.C. 
Other*s  CP02-16U,  000.  ANR  Pipeline 
Company 
C-4 

Docket*  CPOl-311.  000.  Kinder 
Morgan  Interstate  Gas  Transmission 
LLC 
C-5. 

Docket*  CP02-133.  000,  Aquila 
Storage  and  Transportation,  LP 

Magalie  R.  Saias, 

Secrftary. 

|FR  Doc    02-ll<)H4  Filed  ,5-9-02.  11:21  pm| 

BILUNa  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

Mdv  H,  2002 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  L'.S.C.  552b: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  May  15.  2002.  (30 
Minutes  Following  Regular  Commission 
Meeting). 

PLACE:  Room  2C.  888  First  Street.  NE.. 
Washington.  DC  20426. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
EL02-75-O00.  Duke  Energy  Trading  and 
Marketing.  L.L.C.  v.  Entergy  Arkansas. 
Inc..  Entergy  Gulf  States.  Inc..  Entergy 
Louisiana,  Inc,  Entergy  Mississippi, 
Inc.,  Entergy  New  Orleans.  Inc.  and 
Entergy  Services.  Inc. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Magalie  R.  Salas,  Secretary.  Telephone 
(202) 208-0400. 

Magalie  R.  Salas, 

Secn'tan 

|FR  Uo(    02-ll')8.=i  Filed  =)-9-<)2;  11:21  am] 

BiLUNG  CODE  671 7-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  02-957] 

Annual  Adjustment  of  Revenue 
Threshold 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
the  2001  revenue  threshold  used  for 
classifying  carriers  for  various 
accounting  and  reporting  purposes  is 
increased  to  $119  million.  The 
Telecommunications  Act  of  1996 
mandates  that  the  Commission  shall 
adjust  the  revenue  threshold  annually  to 
refltK:t  the  effect  of  inflation. 
ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street.  S\V., 
Room  TVV-A325,  Washington,  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debbie  Wpber.  Pricing  Policy  Division, 
Wireline  (Competition  Bureau  at  (202] 
418-0812. 

SUPPLEMENTARY  INFORMATION:  This  gives 
notice  that  the  annual  revenue  threshold 
used  for  classifying  carriers  for  various 
accounting  and  reporting  purposes  is 
increased  to  SI  19  million.  Section 
402(c)  of  the  Telecommunications  Act 
of  1996  mandates  that  we  adjust  this 
revenue  threshold  annually  to  reflect 
the  effects  of  inflation  since  October  19. 
1992.  at  \vhit:h  time  the  threshold  was 
SlOO  million.  In  accordance  with  the 
Act,  we  adjust  the  threshold  based  on 
the  ratio  of  the  gross  domestic  product 
chain-type  price  index  (GDP-CPI)  in  the 
revenue  year  and  the  GDP-CPI  for 
October  19,1992.  The  revenue  threshold 
for  2001  was  determined  as  follows: 

(1)  October  19,  1992  GDP-CPI:  91.62 

(2)  2001  GDP-CPI;  109.37 

(3)  Inflation  Factor  (line  2  -  line  1): 
1.1937 

(4)  Original  Revenue  Threshold:  SlOO 
million 

(5)  2001  Revenue  Threshold  (line  3  * 
line  4):  S119  million 

Ffderai  Communications  Commission. 

Tamara  L.  Preiss, 

C/i/e/.  Pnrtn^  Policy  Division. 

|FR  l)o(    ()2-n8:)4  Filed  .5-10-02;  8:45  am! 

BILUNG  CODE  6712-01-f> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Technological  Advisory  Council 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  this  notice 
advises  interested  persons  of  the  fifth 
meeting  of  the  Technological  Advisory 
Council  ("Council")  under  its  new 
charter. 

DATES:  Wednesday.  June  12.  2002  at  10 

a.m. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  St.  SW..  Room 
TW-C305.  Washington,  DC  20554. 

SUPPLEMENTARY  INFORMATION: 

Continuously  accelerating  technological 
changes  in  telecommunications  design, 
manufacturing,  and  deployment  require 
that  the  Commission  be  promptly 
informed  of  those  changes  to  fulfill  its 
statutory  mandate  effectively.  The 
Council  was  established  by  the  Federal 
Communications  Commission  to 
provide  a  means  by  which  a  diverse 
array  of  recognized  technical  experts 
from  a  variety  of  interests  such  as 
industry,  academia,  government, 
citizens  groups,  etc.,  can  provide  advice 
to  the  FCC  on  innovation  in  the 
communications  industry.  The  purpose 
of.  and  agenda  for,  the  fifth  meeting 
under  the  Council's  new  charter  will  be 
to  review  the  progress  that  has  been 
made  and  organize  the  Council's  efforts 
to  fulfill  its  responsibilities  under  its 
new  charter.  The  Council  will  also 
consider  such  questions  as  the 
Commission  may  put  before  it.  Members 
of  the  public  may  attend  the  meeting.,. 
The  Federal  Communications 
Commission  will  attempt  to 
accommodate  as  many  persons  as 
possible.  Admittance,  however,  will  be 
limited  to  the  seating  available.  Unless 
so  requested  by  the  Council's  Chair, 
there  will  be  no  public  oral 
participation,  but  the  public  may  submit 
written  comments  to  Jeffen,'  Goldthorp, 
the  Federal  Communications 
Commission's  Designated  Federal 
Officer  for  the  Technological  Advisory 
Council,  before  the  meeting.  Mr. 
Goldthorp's  e-mail  address  is 
jgoIdtho@fcc.gov.  His  United  States  mail 
delivery  address  is  [effery  Goldthorp, 
Chief.  Network  Technology  Division, 
Office  of  Engineering  and  Technology, 
Federal  Communications  Commission, 
445  12th  Street,  SW..  Washington,  DC 
20554. 

Federal  Communications  Commission. 

Vf  arlene  H.  Dortch, 

Sfcretary. 

(FR  Doc.  02-11833  Filed  .5-10-02:  8:45  am] 

BILUNG  CODE  671 2-01 -P 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  ww^w. ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  6,  2002. 

I  A.  Federal  Reserve  Bank  of  Atlanta 

(Sue  Costello.  Vice  President)  1000 
Peachtree  Street.  N.E.,  Atlanta,  Georgia 
30309-4470: 

1 .  Gwinnett  Commercial  Group,  Inc. , 
Lawrenceville.  Georgia;  to  merge  with 
Embry  Bankshares,  Inc..  Lawrenceville, 
Georgia,  and  thereby  indirectly  acquire 
voting  shares  of  Emby  Bank. 
Lawrenceville,  Georgia. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  6419&-0001: 

1.  Grace  Investment  Company,  Inc., 
Alva.  Oklahoma;  to  acquire  100  percent 
of  the  voting  share  of  Alva  State  Bank 
&  Trust  Company.  Alva.  Oklahoma. 


Board  of  Governors  of  the  Federal  Reserve 
System.  May  7.  2002. 

Robert  deV.  Frierson. 

Deputy  Serrftanot  tht^  Board. 

|FR  Doc.  02-11799  Filed  5-10-02;  8:45  am] 
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Interagency  White  Paper  on  Structural 
Change  in  the  Settlement  of 
Government  Securities:  Issues  and 
Options 

AGENCIES:  Board  of  Governors  of  the 
Federal  Reserve  System  and  Securities 
and  Exchange  Commission. 
ACTION:  Concept  release:  request  for 
comment. 

SUMMARY:  The  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board")  and 
the  Securities  and  Exchange 
Commission  ("Commission") 
(collectively,  the  "agencies ')  are 
publishing  for  comment  an  interagency 
White  Paper  titled;  Structural  Change  in 
the  Settlement  of  Government 
Securities:  Issues  and  Options  ("White 
Paper").  The  White  Paper  is  designed  to 
facilitate  the  discussion  of  possible 
structural  changes  in  the  settlement  of 
government  securities  transactions.  The 
White  Paper  is  not  intended  to  suggest 
that  any  of  the  approaches  represent  an 
improvement  over  current  arrangements 
or  that  structural  change  is  necessarv-. 
The  goal  of  the  White  Paper  is  to 
provide  a  framework  for  discussion  by 
identifying  issues  and  questions  that 
need  to  be  further  explored. 
DATES:  Comments  should  be  received  on 
or  before  August  12,  2002. 
ADDRESSES:  Comments  should  be  sent  to 
both  agencies  at  the  addresses  listed 
below. 

Board:  Comments  should  refer  to 
Docket  No.  R-1122  and  should  be 
submitted  in  triplicate  to  Ms.  Jennifer  ). 
Johnson.  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  20th 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC  20551.  or  mailed 
electronically  to 

regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
may  also  be  delivered  to  the  Board's 
mail  facility  in  the  West  Courtyard 
between  8:45  a.m.  and  5:15  p.m.. 
located  on  21st  Street  between 
Constitution  Avenue  and  C  Street.  NW. 


Members  of  the  public  may  inspect 
comments  in  Room  MP-SOO  of  the 
Martin  Building  between  9:00  a.m.  and 
5:00  p.m.  on  weekdays  pursuant  to 
§261.12,  except  as  provided  in  §261.14. 
of  the  Board's  Rules  Regarding 
Availability  of  Information.  12  CFR 
261.12  and  261.14. 

SEC:  All  comments  concerning  the 
White  Paper  should  be  submitted  in 
triplicate  to  Jonathan  G.  Katz.  Secretan,'. 
Securities  and  Exchange  Commission. 
450  5th  Street.  .NW..  Washington.  DC 
20549-0609.  Comments  can  be 
submitted  electronically  at  the  following 
e-mail  address;  rule-comments'Q.sec.gov. 
All  comment  letters  should  refer  to  File 
No.  S7-15-02:  this  file  number  should 
be  included  on  the  subject  line  if  e-mail 
is  used.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commissions  Public 
Reference  Room.  450  5th  Street.  NW.. 
Washington.  DC  20549.  Electronically 
submitted  comment  letters  will  be 
posted  on  the  Commission's  Internet 
Web  site  [http://vi-ww.sec.gov).'' 
FOR  FURTHER  INFORMATION  CONTACT: 
Board:  Patrick  Parkinson.  Associate 
Director.  (202)  452-3526.  and  Patricia 
White.  .Assistant  Director.  (202)  452- 
3620.  Division  of  Research  and 
Statistics:  and  Jeff  Stehm.  Assistant 
Director.  (202)  452-2217.  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets.  NW..  Washington.  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  (202)  263- 
4869. 

SEC:  Robert  L.D.  Colby.  Deputy 
Director,  at  (202)  942-0094:  Larry 
Bergmann,  Senior  Associate  Director,  at 
(202)  942-0770:  Jerr>-  Carpenter. 
Assistant  Director,  at  (202)  942-4187; 
Jeffrey  Mooney,  Senior  Special  Counsel, 
aL(202)  942-4174,  and  Jennifer  Lucier, 
Attorney,  at  (202)  942-0173,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Corhmission,  450  Fifth  Street, 
NW..  Washington.  DC  20549-1001. 
SUPPLEMENTARY  INFORMATION: 

After  the  September  11.  2001.  terrorist 
attacks,  discussions  were  held  with 
market  participants  to  learn  their 
perspectives  on  vulnerabilities  in 
settlements  of  government  securities. 
Three  options  for  addressing 
vulnerabilities  were  explored;  (1)  The 
clearing  banks  and  key  market 
participants  implementing  more  robust 
contingency  arrangements:  (2)  each 


'  The  (^iimnii>siiin  dues  not  edit  piTsonal. 
identihino  infurmation,  su(  h  ds  n.jnies  or  RJectronit- 
mail  addresses,  from  elef.trnnic  suhniissiiins. 
.Submit  oiiK  information  you  wish  tu  make  publicly 
H\ailablt'. 
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priman'  dealer  establishing  a  backup 
clearing  arrangement  at  a  bank  other 
than  its  existing  clearing  bank:  and  (3) 
implementing  structural  change  such  as 
by  establishing  a  utility  to  conduct 
settlement.  The  discussions  revealed 
consensus  on  two  points — contingency 
planning  should  be  enhanced  but 
market  participants  felt  that  a  backup 
clearing  account  would  be  of  little 
value.  Market  participants  were 
interested  in  exploring  structural 
changes  in  the  provision  of  settlement 
services  for  government  securities, 
including  the  concept  of  creating  a 
utility,  but  the  discussion  was 
unfocused  because  of  the  absence  of 
specific  proposals. 

The  purpose  of  this  White  Paper  is  to 
facilitate  discussion  of  issues  relating  to 
the  settlement  of  government  securities 
transactions  by  describing  more 
concretely  ways  in  which  a  utility  might 
be  organized.  The  staffs  of  the  agencies 
believe  that  further  discussion  of  a 
utility  is  warranted  because  enhanced 
contingency  planning  alone  does  not 
eliminate  the  vulnerabilities  that  have 
been  identified  in  the  settlement  process 
for  the  government  securities  market 
The  White  Paper  identifies  possible 
structural  approaches  for  a  utility  and 
possible  evaluation  criteria  for  assessing 
the  approaches.  The  White  Paper  also 
offers  a  preliminary  assessment  of  the 
various  approaches.  The  agencies 
request  the  views  of  market  participants 
on  the  analysis  in  the  White  Paper  and 
the  next  steps  to  be  taken  in  evaluating 
structural  change  further. 

The  White  Paper  in  its  entirety  is  set 
forth  below. 

Interagency  White  Paper  ^  Structural 
Change  in  the  Settlement  of 
Government  Securities:  Issues  and 
Options 

Introduction 

Payment  and  securities  settlement 
systems  have  been  marked  by  increasing 
consolidation  of  the  institutions 
providing  those  services.  During  the 
1980s  and  early  1990s,  for  example, 
mergers  and  exits  reduced  the  number 
of  banks  providing  settlement  services 
for  government  securities  trades,  and 
today  only  two  banks — fPMorgan  Chase 
(Chase)  and  The  Bank  of  New  York 
(BONY') — provide  the  full  range  of 
services  required  by  major  market 
participants.  Though  these  changes  in 


the  settlement  of  government  securities 
are  onlv  one  aspect  of  broader 
developments  in  financial  markets,  they 
are  of  particular  interest  to  makers  of 
public  policy  because  of  the  key  role 
that  government  securities  play  in  the 
monetary  policy  process  and  as 
collateral  in  a  wide  array  of  financial 
market  transacticms. ' 

The  business  of  settling  trades  in 
government  securities  involves  the 
provision  of  a  range  of  services:  the 
transfer  of  government  securities  against 
funds  (settlement),  the  provision  of 
intraday  credit  to  facilitate  these 
settlements,  position  management 
services  for  primary  dealers  (including 
the  matching  of  settlement  instructions 
with  incoming  securities,  automated 
options  for  handling  mismatches,  and 
the  real-time  reporting  of  transactions), 
and  overnight  and  term  financing 
through  triparty  repurchase  agreements 
(repos").  Settling  trades,  providing 
intraday  credit,  and  providing  tools 
(software)  for  position  management  are 
sometimes  referred  to  as  "core 
clearing."  ^  The  financing  provided 
through  triparty  repos  also  is  critical  to 
the  functioning  of  the  gmernment 
securities  market.  Triparty  services  for 
government  securities  currently  are 
provided  by  the  same  banks  that 
provide  core  clearing,  but  different 
entities  may  be  able  to  offer  the  two 
types  of  services,  as  is  the  case  for  other 
types  of  securities."' 

All  the  primary  dealers  depend 
critically  on  either  Chase  or  BONY  for 
core  clearing  services  and  triparty  repo 
arrangements,  which  are  integral  to  the 
dealers'  financing,  and  institutional 
investors  rely  on  these  clearing  banks  to 
place  large  volumes  of  funds  in  the 
highly  secure  and  liquid  triparty  repos. 
The  Federal  Reserve  also  is  dependent 
upon  the  clearing  banks'  records  for 
open  market  transactions  conducted 
through  triparty  arrangements,  and  the 
U.S.  Treasury  relies  on  the  clearing 
banks  for  the  settlement  of  a  major 
portion  of  its  securities  at  issuance. 


-  Prepared  bv  staff  of  the  Fedt'ral  Kt'->er\e  Board, 
the  Federal  Reser%t'  Bank  of  New  York,  and  the 
Securities  and  Exchange  Commission.  Staff  at  the 
U.S.  Treasury  Department  were  consulted  and 
provided  comments. 

The  agencies  whose  staff  contributed  to  the 
drafting  of  this  paper  have  not  concluded  that 
structural  change  is  necessan,'. 


'  rhet.riiup  of  Ten.     Keporf  on  (lonsojidalion  in 
th>-  Fiiian<  idl  Sei  lor."  lanuarv  2001.  provides  a 
ilel.iilfil  look  at  the  ongoing  i onsolidation  of 
tln.ini  Idl  institutions  and  the  potential  effects  on 
the  contours  of  the  t'lnani  lal  svstem 

*  Some  view  the  use  of  the  term  Clearing  '  for 
these  activities  as  a  misnomer  The  (Jovernment 
Sei  urities  clearing  Corporation  (GSCC)  serves  as 
the  ( leaniig  utilitv  and  central  counterparty  for 
tr.idc  ( omparison  and  netting  in  the  I'.S. 
government  st^cunties  market.  Trade  comparison 
and  trade  netting  ser%  ii  es  are  also  traditionally 
referred  to  as  "( leanng  '  Because  of  the  prevalence 
of  the  use  of  the  term  "clearing"  for  settling  trades 
in  government  securities,  however,  its  use  is 
continued  here 

'Triparty  programs  cover  various  securities  for 
which  core  clearing  is  provided  by  the  Depository 
Trust  Companv  (DTt^)  or  Eluroclear  Bank. 


This  concentration  in  the  provision  of 
clearing  services  gives  rise  to 
operational,  financial,  and  structural 
vulnerabilities. 

(1)  Operational  problems  at  either  of 
the  two  clearing  banks  can  significantly 
impede  the  settlement  of  dealers'  trades 
and  the  reconciliation  of  their  positions. 
Market  participants  settling  through  a 
clearing  bank  with  operational  problems 
could  not  easily  move  to  another  service 
provider  because  of  differences  in  the 
technology  used  by  the  clearing  banks. 
Even  if  a  switch  in  banks  were 
technologically  feasible,  firms  would  be 
hampered  because  they  would  not  know 
their  securities  and  funds  positions  or 
have  access  to  them  at  the  clearing  bank 
with  operational  problems. 

(2)  Financial  vulnerabilities  arise  from 
the  potential  for  a  clearing  bank's 
financial  condition  to  become  impaired, 
perhaps  because  of  losses  from  activities 
unrelated  to  the  clearing  business. 
Involuntary  exit  because  of  financial 
problems  could  force  regulators  to 
transfer  the  clearing  operations  to  a 
bridge  bank.*^  Moreover,  market 
participants  might  be  uncomfortable 
with  the  uncertainty  associated  with  a 
bridge  bank,  particularly  because  the 
ability  to  fashion  a  permanent  solution 
(through,  for  example,  the  sale  of  the 
business)  may  be  limited. 

(3)  The  current  concentration  in 
clearing  has  resulted  in  part  from 
voluntary  decisions  by  banks  to  exit  the 
clearing  business.  A  business  decision 
to  exit  by  either  clearing  bank  would 
concentrate  risk  and  market  power  in  a 
single,  full-purpose,  commercial  bank. 
This  concentration  of  risk  would  likely 
be  unacceptable  to  market  participants 
and  public  policy  makers  and  might  be 
unacceptable  to  the  remaining  clearing 
bank. 

As  part  of  the  stocktaking  after 
September  1 1 ,  staff  from  the  Federal 
Reserve,  the  Commission,  and  the 
Treasury  held  discussions  with  market 
participants  to  learn  their  perspective 
on  the  vulnerabilities  of  the  government 


'•The  use  of  a  bridge  bank  might  be  consistent 
with  a  least-cost  resolution;  but  if  it  were  not. 
authorities  would  need  to  consider  a  systemic-risk 
exception  to  least-cost  resolution,  with  the 
attendant  increased  costs  in  terms  of  moral  hazard 
and  diminished  market  discipline  on  large  complex 
banks.  The  Federal  Deposit  Insurance  Corporation 
generally  must  resolve  failed  institutions  using  the 
least  costly  method  that  meets  its  obligations  to 
insured  depositors.  It  can  employ  a  method  that  is 
not  least  cost  only  if  the  Federal  Reserve  Board  and 
the  board  of  the  FDIC  recommend  that  step  and  if 
the  Secretary  of  the  Treasury  (in  consultation  with 
the  President)  makes  an  explicit  determination  that 
a  least-cost  resolution  would  have  adverse  effects 
on  economic  conditions  or  financial  .stal'ility  and 
that  the  more  costly  method  for  resolution  would 
avoid  or  mitigate  those  adverse  effects.  This  is 
known  as  the  "systemic-risk  exception." 
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securities  market.  The  discussants 
explored  three  options  for  addressing 
vulnerabilities:  improving  the 
operational  resiliency  of  clearing  banks, 
establishing  backup  securities  accounts 
with  the  second  clearing  bank,  and 
instituting  structural  change,  for 
example,  by  creating  an  industry  utility 
to  conduct  settlement. 

These  discussions  indicated 
consensus  on  two  points.  First,  clearing 
banks  as  well  as  other  market 
participants  needed  to  improve  their 
contingency  backup  arrangements.'' 
Second,  backup  securities  accounts 
would  be  difficult  to  arrange  and  likely 
would  be  of  little  value.  The  technology 
used  by  the  two  clearing  banks  is 
sufficiently  different  to  make  it  difficult 
and  costly  to  establish  and  maintain 
such  accounts.  More  important,  quickly 
moving  activity  to  another  account 
would  likely  be  difficult  because  of  the 
need  to  determine  positions  at  the  bank 
with  problems,  transfer  these  positions 
to  the  backup  account,  and  alter 
standing  settlement  instructioi^s  with 
counterparties  to  direct  new 
transactions  to  the  backup  account. 

Market  participants  were  interested  in 
exploring  structuraf  change,  including 
the  concept  of  an  industry  utility. 
Discussions  of  such  a  utility  were 
hampered,  however,  by  different 
conceptions  of  how  it  might  be 
organized  and  lack  of  systematic 
consideration  of  the  concept  on  the  part 
of  most  market  participants. 

This  paper  facilitates  exploration  of 
structural  change  in  settlements  of 
government  securities  by  describing 
more  concretely  some  approaches  to 
organizing  an  industry  utility.  The 
agencies  believe  further  discussion  of 
structural  change  is  warranted  because 
enhanced  contingency  backup 
arrangements  alone  do  not  eliminate  the 
financial  and  structural  vulnerabilities 
that  the  market  faces.  Indeed,  the  cost  of 
improved  contingency  arrangements 
could  exacerbate  structural  vulnerability 
by  reducing  the  profitability  of  core 
clearing.  This  paper  also  identifies 
possible  criteria  for  assessing  the 
approaches  and,  to  encourage  further 
discussion,  offers  a  preliminary 
evaluation  of  the  various  approaches 
using  the  assessment  criteria. 

The  agencies  whose  staff  have 
contributed  to  the  drafting  of  this  paper 
have  not  concluded  that  any  of  the 


"  A  complementarv'  interagency  group  is  working 
with  private-sector  Firms  and  utilities  to  improve 
the  resiliency  of  financial  market  participants' 
backup  arrangements.  Goals  of  the  group  include 
developing  guidance  on  business  continuity  issues, 
organizing  industry  testing,  and  addressing 
telecommunications  issues,  particularly  switching 
and  routing  diversity. 


approaches  described  below  represents 
an  improvement  over  current 
arrangements.  Nor  is  this  paper 
intended  to  resolve  that  issue.  Rather, 
the  agencies  believe  that  a  broad 
industry  discussion  of  these  issues  is 
timely  and  that  SMch  a  discussion  would 
benefit  from  a  document  that  furnishes 
it  with  a  framework.  This  paper, 
therefore,  provides  that  framework  and 
identifies  issues  and  questions  that  need 
to  be  explored  further. 

Approaches 

One  of  the  difficulties  in  discussing 
the  establishment  of  a  utility  is  the  wide 
variety  of  forms  that  such  an  entity 
could  take.  The  structure  of  the  utility 
determines  how  risks  will  be  shared  and 
costs  will  be  borne.  An  important 
dimension  along  which  utilities  often 
differ  is  their  ownership  and 
governance.  A  utility  can  be  organized 
as  a  private-sector  entity,  perhaps 
owned  and  governed  by  market 
participants  but  subject  to  oversight  by 
a  public-sector  body.  Alternatively, 
clearing  and  settlement  functions  might 
be  performed  by  a  governmental  entity. 
Other  important  characteristics  of  a 
utility  include  how  credit  is  supplied  in 
the  clearing  process  (by  individual 
banks,  by  the  utility  itself,  by  the  central 
bank)  and  how  the  operational 
infrastructure  is  supplied  (by  competing 
service  providers,  by  a  single  private 
utility,  by  the  central  bank).  To  focus 
discussion  on  the  specific 
characteristics  that  meet  market  needs 
and  address  market  vulnerabilities,  this 
analysis  is  limited  to  only  three  of  the 
many  ways  in  which  a  utility  might  be 
structured. 

Old  Euroclear  Model 

A  utility  can  be  structured  as  an 
industry-owned  depository  and 
settlement  entity  that  contracts  with  a 
commercial  bank  for  the  provision  of 
most  services."  This  model  for  a  utility 
is  similar  to  the  original  Euroclear 
model  in  which,  until  2001,  an 
industry-owned  company  contracted 
with  Morgan  Guaranty  Trust  Company 
for  operational  and  credit  services. 
Shareholders  of  a  utility  organized  along 
these  lines  would  largely  be  securities 
and  banking  industry  participants.  The 
governing  body  typically  would  be 
elected  by  shareholders,  and  it  would 
establish  membership  criteria,  prices, 
operating  budgets,  and  investment 
priorities.  The  utility  would  contract 
with  a  bank  (or  banks  or  other  service 
prcJviders)  for  the  operation  of  the 
settlement  and  depository  services. 


Settlements  would  take  place  on  the 
books  of  this  bank,  which  would  furnish 
securities  and  cash  accounts  to  dealers. 
It  would  also  furnish  intraday  financing, 
subject  to  risk  controls  if  would 
establish.  Overnight  financing, 
including  triparty  repo  services,  would 
be  provided  either  by  the  bank 
supplying  the  operational  support  or 
perhaps  by  other  banks. 

A  Private  Limited-Purpose  Bank 

A  private  limited-purpose  bank  (like 
the  Depository  Trust  Company  IDTC]  or 
the  new  Euroclear  Bank)  is  an 
alternative  type  of  industry-owned 
depositor}'  and  settlement  mechanism.'' 
Key  features  distinguishing  this  model 
from  the  old  Euroclear  model  are  the 
means  of  providing  depository  and 
settlement  services  and  the  sources  of 
liquidity  support.  Rather  than 
contracting  with  a  commercial  bank,  the 
utility  itself  would  furnish  the 
operational  support.  Settlements  of 
government  securities  currently  require 
aggregate  extensions  of  hundreds  of 
billions  of  dollars  of  intraday  credit  to 
dealers,  and  a  private  limited-purpose 
bank  would  need  to  arrange  a  backup 
liquidity  facility  to  ensure  final 
settlement  in  the  event  one  of  its 
participants  failed  to  cover  an  overdraft. 
Based  on  the  experience  of  other 
utilities  in  arranging  facilities  a  fraction 
of  that  size,  a  private  limited-purpose 
bank  might  find  arranging  sufficient 
backup  liquidity  support  difficult,  other 
than  possibly  from  the  Federal  Reserx-e. 
Overnight  funding,  including  triparty 
repo  ser\'ices,  could  be  provided  bv  the 
limited-purpose  bank  or  perhaps  by 
other  commercial  banks. 

Enhancement  of  Federal  Reserve 
Services 

A  third  alternative  is  a  public  utility 
in  which  the  Federal  Reserve  provides 
depository  and  settlement  services.  The 
Federal  Reserve  and  the  Commission 
generally  prefer  private-sector  solutions 
to  policy  problems  unless  a  market 
failure  suggests  a  clear  need  for 
government  inter\'ention.  In  evaluating 
potential  structural  changes,  however,  it 
is  important  to  discuss  the  widest 
possible  set  of  ways  to  address  the 
vulnerabilities  for  the  government 
securities  market,  which  includes 
enhancing  Federal  Reserve  services. 

In  a  simple  version  of  this  model,  the 
Federal  Reserve  would  need  to  provide 
nonbank  securities  dealers,  as  well  as 
the  GSCC  (and  possibly  interdealer 
brokers),  direct  access  to  securities 


"Contracting  with  mulliple  banks  loi  the.se 
services  may  be  possible. 


"This  (jptiun  Cdiilii  [><■  iinplcmenled  by 
expanding  an  existing  dcposilorv  such  as  DTC  or 
bv  creating  an  organiz.ition  de  novo. 
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accounts,  funds  accounts,  and  secured 
credit.  As  noted  earlier,  dealers 
routinelv  use  substantial  intraday  credit, 
which  would  need  to  be  supplied  by  the 
Federal  Reser\e.  A  dealer  also  might 
find  itself  unable  to  fund  its  holdings  of 
government  securities  in  a  financial 
crisis,  and  in  that  event,  the  Federal 
Reserve  would  need  to  provide  liquidity 
support  in  the  form  of  overnight  credit. 
For  this  model  to  be  effective,  the 
Federal  Reserve  would  have  to  furnish 
operational  support  by  developing 
products  that  replicate  at  least  some  of 
the  position  management  and 
information  services  currently  provided 
to  the  dealers  by  the  clearing  banks. 
Dealers  would  continue  to  need  the 
overnight  funding  supplied  by  triparty 
repo  services  These  services  might  be 
provided  by  commercial  banks. 
Alternatively,  the  Federal  Reserve  could 
develop  the  product.  In  this  case,  the 
Federal  Reserve  would  need  to  consider 
how  triparty  services  might  be  offered 
without  also  extending  accounts  to 
nonbank  institutional  investors,  pierhaps 
by  using  these  investors'  accounts  at 
their  custodian  banks. 

Variants  on  this  simple  model  of 
enhanced  Federal  Reserve  services  also 
might  be  e.xplored.  For  example,  the 
Federal  Reserve  could  provide  direct 
operational  interfaces  with  the  dealers, 
but  the  dealers'  transactions  could  settle 
through  accounts  held  at  depository 
institutions.  In  this  way.  depository 
institutions  would  intermediate  the 
intraday  credit  used  in  the  settlement 
process. 

Evaluation  Criteria 

Operational.  Financial,  and  Structural 
Vulnerabilities 

Any  proposal  to  restructure 
government  securities  settlements  must 
address  the  operational,  financial,  and 
structural  vulnerabilities  that  are 
inherent  in  the  current  arrangements. 
Arguably,  no  utility  could  be  designed 
to  eliminate  all  these  vulnerabilities. 
Rather,  the  relevant  criteria  for 
evaluating  options  are  the  extent  to 
which  the  utility  can  reduce  existing 
vulnerabilities.  Proposals  thus  should 
be  evaluated  on  their  ability  to  improve 
the  operational  resiliency  ot  government 
securities  clearing,  to  better  insulate  the 
clearing  process  from  the  risks  of 
financial  problems  at  a  key  service 
provider,  and  to  reduce  the 
vulnerability  of  the  clearing  process  to 
voluntary  exit  by  firms  that  provide 
critical  services.  In  the  addressing  of 
these  vulnerabilities,  however,  it  is 
equally  important  that  new  ones  not  be 
introduced,  and  evaluations  of 


structural  change  should  take  this 
concern  into  account. 

Effiriencv  and  Innovation 

Other  criteria  that  are  critical  for 
evaluating  any  restructuring  proposal 
are  the  proposal's  implications  for  the 
efficiency  and  innovativeness  of  the 
settlement  process  and  related  financing 
transactions.  Existing  arrangements  in 
which  the  clearing  banks  compete  in  the 
provision  of  services  to  dealers  create  a 
mechanism  both  for  holding  down  costs 
and  for  fostering  innovation.  The 
development  of  triparty  repo  services 
illustrates  how  clearing  banks,  in 
responding  innovatively  to  market 
demands,  have  reduced  dealers' 
financing  costs  and  benefited  investors. 
Proposals  for  structural  change, 
therefore,  should  be  evaluated  on  their 
abilitv  to  replicate  the  strengths  of  the 
existing  system,  encourage  ongoing 
innovation,  and  deliver  services  in  a 
cost-effective  manner. 

Fully  evaluating  proposals  may  be 
difficult  because  the  evaluations  will 
depend  on  the  governance  structures 
adopted,  which  will  determine  pricing 
and  investment  decisions.  In  general, 
various  proposals'  governance 
structures  (and  the  transparency  of 
tho.se  structures)  will  have  implications 
for  a  range  of  important  issues,  from  the 
robustness  of  the  risk-management 
system  to  the  fairness  (particularly  with 
respect  to  access)  of  the  system. 
Furthermore,  assumptions  about  the 
initial  investment  required  and  the 
potential  for  savings  on  operating  costs 
over  time  are  necessary  for  making 
judgments  about  the  efficiency  of 
proposals. 

Implications  for  Federal  Reserve 
Policies 

Proposals  to  restructure  the  settlement 
process  will  have  implications  for 
Federal  Reserve  services  and  policies. 
The  implementation  of  some  proposals 
would  require  the  Federal  Reserve  to 
broaden  dramatically  the  scope  of 
services  that  it  provides  market 
participants  and,  most  important, 
change  policies  with  respect  to  the  types 
of  firms  that  are  granted  access  to 
a(  counts  and  to  credit.  Consideration  of 
these  proposals  should  entail  an 
assessment  of  the  Federal  Reserve's 
legal  and  operational  ability  to  deliver 
the  required  services.  Proposals  also 
should  be  evaluated  to  determine 
whether  broader  access  and  the 
provision  of  credit  to  nondepositories 
poses  significant  risk  to  the  Federal     * 
Reserve  or  entails  significant  moral 
hazard.  Other  proposals  raise  the 
possibility  that  the  Federal  Reserve 
would  greatly  reduce  its  role  in  settling 


secondary  market  transactions  for 
government  securities,  and  the 
implications  of  that  possible  outcome 
also  should  be  assessed. 

Evaluations  of  Approaches 

Old  Euroclear  Model 

This  model's  ability  to  address  the 
vulnerabilities  in  the  current  system  is 
mixed:  though  operational 
vulnerabilities  could  be  addressed, 
financial  vulnerabilities  would  not,  and 
the  effects  on  structural  vulnerabilities 
would  be  unclear.  Operationally,  the 
utility  would  contract  with  one  or  more 
entities  to  provide  support  for 
depository  and  settlement  activities,  and 
its  resiliency  would  depend  upon  the 
standards  it  set  for  firms  providing  the 
services.  There  is  no  reason  to  believe 
that  the  operational  resiliency  of  this 
model  would  not  be  on  par  with  that  of 
the  cuj-rent  system,  and  it  might  be 
possible  to  hold  the  banks  providing 
services  to  higher  standards  because  the 
costs  would  be  more  transparent  and, 
therefore,  dealers  might  be  more  willing 
to  bear  them. 

The  ability  of  this  model  to  address 
financial  and  structural  vulnerabilities 
is  much  more  limited,  however.  The 
utility  would  be  exposed  to  the  risk  that 
a  banjc  providing  operational  and  credit 
services  could  involuntarily  exit  the 
business  because  of  financial  difficulties 
unrelated  to  clearing  activities.  This  risk 
would  be  diversified  if  more  than  one 
firm  provided  these  services.  However, 
given  the  economies  of  scale  and  scope 
in  clearing,  the  willingness  of  multiple 
banks  to  provide  the  critical  services 
and,  therefore,  the  potential  for 
diversifying  the  risks  may  be  limited. 
The  extent  to  which  the  structural 
vulnerabilities  are  addressed  depends 
on  the  ability  of  the  utility  to  negotiate 
long-term  contracts  with  suppliers  of 
critical  services  at  terms  that  the 
supplier  will  find  sufficiently  attractive 
to  remain  in  the  business. 

Because  of  the  critical  role  of  triparty 
activity  in  the  financing  of  dealers,  the 
market  would  be  vulnerable  to 
operational,  financial,  or  structural 
problems  if  triparty  services  continued 
to  be  concentrated  among  only  a  few 
providers.  Dealers  might  be  able  to 
manage  these  risks  by  requiring 
standardization  of  software  that  would 
enable  them  to  move  their  accounts 
more  easily  in  the  event  of  operational 
problems  or  exit,  but  the  challenges  of 
reconciling  positions  in  such  events 
would  remain. 

The  ability  of  this  model  to  deliver 
innovative  services  cost  effectively  will 
depend  critically  on  the  governance 
structure  of  the  utility  and  the  standards 
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it  sets  for  banks  supplying  services.  The 
utility  may  be  able  to  foster  competition 
similar  to  that  of  the  current  system  by 
contracting  with  multiple  banks  for 
services.  Product  innovation  would  be 
dependent  upon  the  utility's  policies  as 
well.  The  management  and  board  of  the 
utility  clearly  would  have  to  be  mindful 
of  these  issues  if  this  model  of  utility 
were  to  retain  these  features  of  the 
current  system. 

This  model  would  not  require  any 
changes  in  Federal  Reserve  policies.  The 
model  continues  to  rely  on  private 
banks  to  provide  operational  and  credit 
support  for  settlements;  the  utility  itself 
would  be  a  vehicle  for  administration 
and  governance  rather  than  a  provider 
of  services. 

A  Private  Limited-Purpose  Bank 

The  creation  of  a  limited-purpose 
bank  to  function  as  the  utility  would 
concentrate  depository  and  settlement 
activity  within  one  entity,  thereby 
concentrating  operational  risk.  The 
ability  of  this  model  of  utility  to 
improve  the  operational  resiliency  of 
government  securities  settlements  thus 
will  depend  upon  the  resources  it 
devotes  to  backup  facilities.  The  current 
system  requires  each  clearing  bank  to 
incur  these  costs;  so  conceivably,  a 
limited-purpose  bank  could  devote 
more  resources  to  backup  facilities  than 
an  individual  clearing  bank  but  would 
still  offer  a  cost  savings.  A  limited- 
purpose  bank  is,  by  construction,  less 
exposed  to  financial  problems  fi-om 
unrelated  activities  than  a  full-service 
bank  because  of  limits  on  the  scope  of 
its  activities.  Similarly,  it  is  unlikely  to 
voluntarily  exit  the  business  of  clearing, 
having  been  created  solely  for  that 
purpose. 

The  assessment  of  the  ability  of  a 
limited-purpose  bank  to  address 
financial  and  structural  vulnerabilities 
in  the  government  securities  market  is 
less  sanguine  if  the  utility  does  not 
provide  triparty  services  and  these 
services  remain  concentrated  among  a 
few  banks.  Triparty  services  are  so 
integral  to  the  financing  of  dealers  in 
government  securities  markets  that 
these  markets  will  be  operationally, 
financially,  and  structurally  vulnerable 
to  the  bariks  that  provide  such  services. 
These  banks,  which  have  broader 
business  lines  than  a  limited-purpose 
bank,  will  be  vulnerable  to  losses  in 
activities  unrelated  to  clearing  and 
triparty  services.  They  are  also  free  to 
make  die  business  decision  to 
voluntarily  exit  the  triparty  business.  If 
the  separation  of  core  clearing  from 
triparty  services  lowers  the  barriers  to 
entry  and  attracts  entrants  to  the  triparty 
business,  however,  structural 


vulnerabilities  would  be  ameliorated 
with  a  reduction  in  concentration. 

The  ability  of  this  model  to  deliver 
services  efficiently  and  iimovatively 
will  depend  upon  the  governance 
structure  of  the  limited-purpose  bank. 
Assuming  that  users  own  the  bank  and 
control  the  governance  structure,  these 
users  will  have  incentives  to  monitor 
costs  and  to  create  mechanisms  for 
developing  new  products.  In  recent 
years,  triparty  repo  services  have  been 
the  area  of  most  innovation  in  the 
clearing  of  government  securities. 
Undoubtedly,  the  competition  between 
the  clearing  banks  has  spurred  the 
innovation.  Some  of  this  pressure  to 
innovate  thus  might  be  lost  if  triparty 
services  were  provided  exclusively  by 
the  utility.  Over  time,  a  failure  to 
innovate  in  the  triparty  area  could  have 
adverse  implications  for  dealer 
financing. 

This  model  has  several  important 
implications  for  Federal  Reserve  policy. 
As  was  noted  in  the  description  of  the 
limited-purpose  bank,  the  Federal 
Reserve  may  be  the  only  feasible  entity 
to  provide  a  backup  liquidity  facility  of 
large  enough  size.  Providing  this  facility 
to  a  limited-purpose  bank  would  entail 
a  change  in  policy  with  respect  to 
discount  window  access  for  limited- 
purpose  banks  or  trust  companies.  But 
it  is  not  clear  whether  risk  to  the  Federal 
Reserve  or  moral  hazard  would  increase. 
With  the  current  arrangements,  the 
Federal  Reserve  effectively  provides 
back-stop  liquidity  to  the  clearing 
banks.  Providing  the  same  liquidity  to  a 
utility  might,  in  fact,  entail  less  risk  and 
moral  hazard  because  of  the  restrictions 
on  the  utility's  activities,  more  intense 
supervision  of  the  utility,  and  greater 
transparency.  The  creation  of  this  type 
of  utility  would  also  reduce  (and  might 
eliminate)  the  Federal  Reserve's  role  in 
settling  secondary  market  transactions 
for  government  securities.  The  vast 
majority  of  transactions  would  be 
settled  on  the  books  of  the  limited- 
purpose  bank,  particularly  if  it  were 
providing  triparty  repo  services  as  well 
as  core  clearing. 

Enhancement  of  Federal  Reserve 
Services 

If  the  Federal  Reserve  provides 
accounts,  credit,  and  services  directly  to 
dealers,  the  existing  vulnerabilities  in 
the  government  securities  market  would 
be  reduced.  Under  this  model,  the 
Federal  Reserve  would  be  providing  the 
operational  support  for  the  settlement 
process,  and  these  enhanced  products 
would  be  integrated  into  the  existing 
backup  contingency  arrangements  for 
the  Fedwire  system.  The  Federal 
Reserve's  arrangements  have  been  more 


robust  than  those  of  private-sector  firms 
and  other  market  utilities,  and  the 
Federal  Reserve  has  spent  appropriate 
amounts  to  meet  contingency 
requirements.  Federal  Reserve  services 
are  not  vulnerable  to  disruption  because 
of  financial  difficulties. 

To  address  vulnerabilities  fully,  the 
Federal  Reserve  may  need  to  develop 
triparty  repo  as  well  as  core  clearing 
ser\'ices.  Alternatively,  if  the  Federal 
Reserve  limits  its  enhanced  services  to 
core  clearing,  there  may  be 
opportunities  for  a  wider  set  of  firms  to 
offer  triparty  services,  reducing 
structural  vulnerability  in  the  triparty 
market.  A  separation  between  core 
clearing  and  triparty  repos.  however, 
would  require  an  additional  transfer  of 
securities  from  the  dealer  to  the  triparty 
provider,  as  in  the  current  process  with 
DTC-eligible  securities  used  for  triparty 
repos.  "The  number  of  additional 
transfers  could  be  reduced  through  the 
creation  of  a  facility  to  transfer 
securities  in  blocks  (bulk  transfers) 
rather  than  security  by  security. 

It  is  not  clear  whether  this  model 
could  deliver  services  as  cost  effectively 
as  the  current  system  or  how  product 
innovation  would  be  affected.  Although 
the  Federal  Reserve  is  required  to  price 
services  to  cover  its  costs  over  the  long 
run,  the  benefits  of  competition  would 
be  lost.  Perhaps  more  significant  in  the 
long  run.  innovation  would  no  longer  be 
spurred  by  competition.  Because  the 
Federal  Reserve  is  not  subject  to  the 
same  profitability  constraints  that  a 
private-sector  business  is,  some  industry' 
participants  may  view  its  assumption  of 
the  role  of  service  provider  for 
settlement  services  negatively. 

Providing  direct  access  to  dealers 
would  be  a  marked  departure  from 
existing  Federal  Reserve  policy.  The 
Federal  Reserve  would  need  to  provide 
accounts  and  hundreds  of  billions  of 
dollars  of  credit  to  nondepository 
institutions  routinely  during  the  day 
and,  in  a  crisis,  overnight.  From  a  risk- 
management  perspective,  however, 
credit  extensions  presumably  would  be 
collateralized  with  highly  liquid 
securities,  and  government  securities 
brokers  and  dealers  would  be  subject  to 
federal  regulation  by  the  Commission  or 
the  Treasury. 

Dirfect  access  to  dealers  could  be 
perceived  as  providing  dealers  with 
broad  access  to  liquidity  support  from 
the  Federal  Reserve.  Any  adverse  effects 
on  market  discipline  would  be  mitigated 
by  federal  regulation  of  the  dealers, 
collateralization  of  the  credit 
extensions,  fees  for  intraday  and 
overnight  credit,  and  the  potential  for 
the  Federal  Reserve  to  impose  quantity 
constraints  on  the  amount  of  intradav 
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credit  extensions.  Still,  expansion  of 
access  could  raise  concerns  about  moral 
hazard.  Perception  of  a  safety  net 
extension  might  be  further  attenuated 
through  some  variant  of  this  model  that 
leaves  the  dealers'  accounts  in  a 
depositor^'  institution.  In  addition,  if  the 
Federal  Reserve  were  to  provide  triparty 
repo  services,  the  issue  of  accounts  for 
a  broad  set  of  institutional  investors 
might  arise  unless  market  practices 
changed. 

Questions  for  Further  Discussion 

1  Have  the  vulnerabilities  in  the 
government  securities  market  been 
identified  corrective  Are  there  other 
vulnerabilities  that  should  be 
considered  in  evaluating  the  need  for 
structural  change:" 

2  Are  there  other  structural 
approaches  to  a  utility  that  should  be 
given  serious  consideration  besides  the 
three  basic  options  described  in  this 
paper'  If  so.  what  are  they' 

3.  Are  the  evaluation  criteria  set  out 
in  this  paper  the  relevant  ones  for 
assessing  the  merits  of  an  industry' 
utility'  If  not.  what  other  criteria  are 
relevant' 

4.  Can  concerns  about  efficiency, 
innovation,  and  competition  be 
addressed  through  governance?  If  so. 
how' 

5.  Is  it  feasible  to  separate  the 
provision  of  core  clearing  from  the 
provision  of  triparty  repo  services? 
Would  the  separation  of  core  clearing 
from  triparty  repo  enable  other  banks  to 
compete  more  effectively  in  the 
provision  of  triparty  services'  Can 
triparty  repo  services  be  provided  by  a 
utility' 

6.  How  much  intradav  credit  would  a 
utility  need  to  provide  in  the  settlement 
of  government  securities  trades?  Would 
a  utility  likely  be  able  to  arrange  backup 
liquidity  through  committed  lines  of 
credit  at  commercial  banks  of  the 
magnitude  necessarv'  to  ensure  timely 
settlement  in  the  event  a  participant 
failed  to  cover  an  intraday  credit 
extension? 

7.  What  is  the  likely  size  of  the  initial 
investment  to  create  an  industry  utilitv' 
What  factors  determine  the  effects  of  a 
utility  on  costs  generally?  On  costs  to 
dealers  of  core  clearing  services?  On 
financing  costs  to  dealers? 

8.  Who  should  own  a  private  utility? 
How  should  its  board  of  directors  be 
chosen'  What  legal  form  should  it  take 
(for  example,  a  bank,  registered  clearing 
agency,  an  Edge  Act  corporation)' 

9.  VVhat  should  be  the  next  steps  in 
evaluating  alternative  structures?  VVhat 
type  of  decisionmaking  framework 
should  be  created,  and  which  groups 
should  be  represented  in  that  process? 


Appendix  1 

Clearing  and  Settlement  Arrangements 
for  Government  Securities 

1   Within  the  universe  of  about  1,700 
dealers,  the  trading  of  U.S.  government 
securities  is  concentrated  largely  among 
22  primary  dealers  and  a  haadful  of 
inferdealer  brokers  (IDBs). 

•  Interdealer  brokers  collect  dealer 
quotes,  post  them  to  electronic  screen 
services,  and  execute  trades  between 
dealers,  thereby  facilitating  price 
discovery,  liquid  markets,  and 
anonymity  in  the  interdealer  market; 
about  one-third  of  dealer-to-dealer 
trades  are  executed  through  an  IDB. 

•  Among  the  primary  dealers,  most 
trading  activity  is  concentrated  in  five  to 
ten  dealers. 

•  Trading  activity  includes  dealer 
financing  (repo)  transactions  and 
outright  purchases  and  sales  on  behalf 
of  customers  and  for  the  dealer's  own 
account. 

2.  After  a  trade  is  executed, 
counterparties  to  the  trade  must 
compare  trade  details  and  determine 
settlement  obligations  (clearance). 

•  The  (lovernment  Securities  Clearing 
Corporation  (GSCC)  serves  as  the 
clearing  utility  and  central  counterparty 
for  trade  comparison  and  netting  in  the 
U.S.  government  securities  market. 

•  GSC(]  is  registered  with  and 
supervised  by  the  Commission. 

•  Through  tradt'  comparison,  netting, 
and  central  counterparty  guarantees. 
GSCC  decreases  its  participants' 
counterparty  settlement  risk  and  helps 
ensure  orderly  settlement  in  the 
marketplace. 

•  Each  day.  GSCC  compares  trades 
valued  at  more  than  Si. 3  trillion.  About 
one-third  of  these  trades  are  for  outright 
purchases  and  sales,  and  the  remaining 
two-thirds  are  repo  transactions. 

•  GSt;C  has  122  direct  participants — 
consisting  of  dealers,  interdealer 
brokers,  investment  managers,  and 
banks — one-quarter  of  which  use  trade 
comparison  services  only. 

•  GSCC  participants  also  clear  trades 
for  another  468  dealers,  banks,  and 
investment  managers,  through 
correspondent  relationships.  Generally. 
these  correspondent  relationships  are 
for  trade  comparison  services  only. 

3,  Follow  ing  the  clearance  process, 
securities  must  be  exchanged  for  funds 
(settlement)  on  either  a  gross  or  a  net 
basis. 

•  Government  securities  are 
transferred  against  funds  (settled) 
through  depository  in.stitutions  acting  as 
agents  for  nonbank  dealers.  Interbank 
settlement  occurs  through  the  Fedwire 
sec:urities  transfer  system. 

•  Settlement  typically  occurs  one 
business  day  after  the  trade  (T+1),  either 


through  transfers  on  the  books  of  a 
depository  institution  or.  if  settlement 
must  occur  between  two  depository 
institutions,  on  the  books  of  the  Federal 
Reserve  through  the  Fedwire  securities 
transfer  system.  Repo  transactions 
generally  settle  on  a  same-day  (T)  basis. 

•  More  than  S800  billion  in  securities 
is  transferred  through  the  Fedwire 
securities  transfer  system  each  day. 

•  The  two  banks.  Chase  and  The  Bank 
of  New  York  (BONY),  that  provide 
settlement  services  to  primary  dealers 
account  for  more  than  three-quarters  of 
the  value  of  Fedwire  settlement  activity. 
On  a  typical  day.  these  two  banks  settle 
more  than  S600  billion  in  government 
securities  transactions  through  Fedwire. 
The  clearing  banks  apparently  settle 
another  S200  billion  to  5300  billion  per 
day  internally,  excluding  triparty  repo 
transactions. 

•  GSCC  settles  net  obligations  valued 
at  about  5415  billion  per  day  through  its 
accounts  at  the  two  clearing  banks. 

•  Chase's  and  BONYs  client  bases 
consist  of  the  primarv'  dealers,  other 
dealers  and  banks,  and  GSCC. 

4.  The  settlement  of  financing  (repo) 
transactions  occurs  either  through 
bilateral  exchanges  (delivery-versus- 
payment  or  DVP  reposj  of  securities  and 
funds  between  a  dealer  (borrower)  and 
an  investor  (lender)  or  through  the  use 
of  triparty  repos  on  the  books  of  the 
clearing  banks. 

•  DVP  repos  are  generally  settled  over 
Fedwire  between  8;30  a.m.  and  12:00 
p.m..  Eastern  time. 

•  Triparty  repos  are  settled  after  the 
close  of  the  Fedwire  securities  transfer 
system,  generally  between  5:00  p.m.  and 
7:00  p.m..  Eastern  time.  The  two 
clearing  banks  estimate  that  together 
they  settle  on  their  books  between  5600 
billion  and  51  trillion  in  triparty  repos 
each  day. 

Appendix  2 

Triparty  Repo 

The  Market 

Understanding  the  role  of  the  clearing 
banks  in  the  clearance  of  U.S. 
government  securities  requires  an 
appreciation  of  the  triparty  repo  market 
and  the  critical  role  that  such  banks 
play  in  facilitating  triparty  repo 
transactions.  Essentially,  these 
transactions  involve  the  secured 
financing  of  broker-dealer  securities 
inventories  by  a  large  number  of  cash 
investors,  with  settlement  occurring  on 
the  books  of  the  clearing  banks.  Over  the 
last  decade,  the  importance  of  the 
triparty  repo  market  grew  significantly, 
so  that  now  it  is  integral  to  the  financing 
methods  of  all  major  broker-dealers  and 
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involves  nearly  $1  trillion  per  day  in 
transactions. 

The  success  of  the  triparty  repo 
market  is  due  to  its  ability  to  meet  the 
needs  of  both  the  broker-dealers  who 
need  secured  financing  and  the  cash 
investor  community,  who  desire  highly 
secure  and  liquid  outlets  for  the 
investment  of  cash  on  a  short-term 
basis.  The  cash  investors  in  triparty  repo 
consist  of  money  market  mutual  funds 
and  other  institutional  money  managers 
such  as  pension  funds.  Both  the  pool  of 
funds  that  such  institutioned  investors 
need  to  invest  emd  the  size  of  the  broker- 
dealer  securities  inventories  have  grown 
significantly  in  recent  years,  with  no 
signs  of  a  slowdown  yet  apparent.  The 
clearing  banks  also  benefit  from 
providing  triparty  repo  services  as  a 
profitable  line  of  business  and  as  an 
opportunity  to  cross-sell  other  custody 
and  banking  services  to  cash  investors. 

Settlement:  The  Critical  Role  of  the 
Clearing  Banks 

In  a  typical  triparty  repo  transaction, 
a  broker-dealer  contracts  with  a  cash 
investor  to  provide  a  certain  amount  of 
securities  in  exchange  for  cash  at  the 
outset  of  the  transaction,  with  the 
transaction  to  be  unwound  at  the  end  of 
its  term.  All  movements  of  cash  and 
securities  are  to  take  place  on  the  books 
of  the  broker-dealer's  clearing  bank. 
That  is,  both  the  broker-dealer  and  the 
cash  investor  will  use  cash  and 
securities  accounts  at  the  clearing  bank, 
and  the  clearing  bank  will  play  a  critical 
role  in  settling  the  transaction.  It  is 
typical  for  the  broker-dealer  to  pay  for 
the  setting  up  of  accounts  at  its  clearing 
bank  on  behalf  of  all  its  cash  investors. 

Triparty  transactions  are  typically 
arranged  early  in  the  morning  so  that 
dealers  can  be  assured  of  meeting  their 
financing  requirements.  Importantly, 
however,  these  transactions  typically  do 
not  specify  the  individual  securities  that 
the  broker-dealer  will  provide  as 
collateral.  Rather  the  transactions  are 
based  on  broad  categories  of  collateral, 
such  as  U.S.  government  or  agency 
securities.  Different  qualities  of 
collateral  engender  different  financing 
rates,  and  the  triparty  market  has  been 
steadily  expanding  beyond  U.S. 
government  securities  to  encompass  a 
wide  range  of  mortgage-backed 
securities,  corporate  bonds,  and  non- 
U.S.  securities.  However,  U.S. 
government  and  agency  securities 
remain  the  dominant  form  of  triparty 
collateral,  accounting  for  more  than 
two-thirds  of  the  total  market. 

The  fact  that  triparty  transactions  do 
not  uniquely  specify  individual 
securities  is  central  to  their  appeal  for 
the  broker-dealer  community.  This 


flexibility  allows  the  broker-dealers  to 
trade  their  securities  inventory  during 
the  normal  business  day.  settling 
whatever  transactions  come  due. 
without  significant  concern  regarding 
their  financing  arrangements.  For 
example,  settlement  of  cash-market  U.S. 
government  and  agency  securities 
continues  until  3:30  p.m.  on  a  normal 
day,  the  time  when  the  Fedwire  book- 
entry  transfer  system  closes.  Soon  after 
this  point,  the  clearing  banks  begin  to 
process  the  broker-dealers  triparty  repo 
transactions.  This  processing  involves 
comparing  the  generic  triparty 
transactions  that  the  broker-dealers  have 
submitted  with  the  specific  securities 
that  now  reside  in  their  accounts  at  the 
clearing  bank.  The  clearing  banks  have 
developed  routines  for  optimizing  the 
allocation  of  specific  collateral  to 
individual  triparty  transactions  to 
minimize  the  financing  costs  for  the 
broker-dealers. 

The  collateral  optimization  and 
allocation  routines  run  in  the  late 
afternoon,  with  settlement  of  the 
triparty  transactions  on  the  books  of  the 
clearing  bank  typically  occurring  in  the 
early  evening.  The  efficiency  of  these 
procedures,  together  with  the  familiarity 
of  the  broker-dealers  with  them,  means 
that  the  need  for  residual  financing  (that 
is,  securities  to  finance  that  cannot  be 
financed  through  triparty  repos)  is 
generally  only  very  small,  on  the  order 
of  1  percent  or  less  of  their  total  eligible 
inventory. 

Benefits  to  Investors  and  Dealers 

Triparty  arrangements  between  a 
broker-dealer  and  a  cash  investor  may 
be  either  on  an  overnight  or  on  a  term 
basis.  Importantly,  however,  even  if  the 
transactions  are  done  on  a  term  basis,  all 
collateral  is  typically  unwound  on  a 
daily  basis  (early  in  the  morning).  This 
daily  unwinding  has  two  implications. 
First,  the  cash  investors  get  access  to 
their  funds  on  the  books  of  the  clearing 
bank  on  an  intraday  basis.  Second,  the 
broker-dealers  get  access  to  their 
securities  inventorv'  and  thus  can 
effectively  "substitute"  other  collateral 
into  the  agreements  as  their  inventory- 
shifts  over  the  term  of  the  agreement. 

From  the  cash  investors'  perspective, 
the  triparty  repo  market  provides  a  great 
deal  of  liquidity  and  safety  for  their  cash 
holdings.  During  the  day,  the  cash 
resides  in  deposit  accounts  at  their 
clearing  bank  (or  elsewhere  if  they 
choose  to  wire  it  back  and  forth, 
although  most  do  not).  Overnight,  they 
are  exposed  to  the  credit  risk  of  their 
broker-dealer  counterparties  but  are 
protected  by  the  presence  of  collateral 
held  in  their  accounts  at  the  relevant 
clearing  bank.  Moreover,  the  flexibility 


of  the  triparty  arrangement  allows  them 
to  frequently  adjust  the  size  of  their  cash 
investments  as  their  pool  of  available 
funds  fluctuates.  For  the  broker-dealer, 
the  triparty  repo  market  obviously 
provides  a  highly  flexible  mechanism  to 
minimize  the  costs  of  financing. 

Triparty  Repo  an  Important  Source  of 
Intraday  Ch'erdrafts 

For  the  clearing  banks,  the  triparty 
repo  mechanism  is  an  important 
complementary  service  to  their  core 
clearance  activities  in  the  underlying 
securities.  However,  a  major  implication 
of  the  triparty  mechanism  as  currently 
designed  is  the  presence  of  extremely 
large  intraday  overdrafts  in  the  deposit 
accounts  of  the  broker-dealers  at  the 
clearing  banks.  That  is.  because  all  the 
cash  is  returned  to  the  cash  investors 
daily,  the  entirety  of  a  dealer's  inventory 
is  effectively  financed  by  the  clearing 
bank  on  an  intraday  basis.  Still,  the 
clearing  bank  is  secured  to  the  extent 
that  the  broker-dealer's  securities 
remain  at  the  bank.  These  figures  can 
approach  51 00  billion  for  the  largest 
individual  dealers  on  peak  days. 

By  order  of  the  Board  of  Governors  of  tlie 
Federal  Reserve  System.  May  7.  2002. 

Jennifer ).  Johnson. 

Secretary  of  the  Board. 

By  the  Securities  and  Exchange 
Commission. 

Dated:  May  6.  2002. 
Margaret  H.  McFarland, 

Deputy  Spcretan: 

iFR  Doc.  02-11785  Filed  ,5-](>-02;  8:4.5  am] 

BILUNG  CODE  621 0-01 -P.  801 0-01 -P 


GENERAL  SERVICES 
ADMINISTRATION 

Governmentwide  Per  Diem  Advisory 
Board 

agency:  General  Services 

Administration. 

ACTION:  Establishment  of  Advisory 

Board. 

Establishment  of  Advisory  Board 

This  notice  is  published  in 
accordance  with  the  provisions  of  the 
Federal  Advison,-  Committee  Act  (Public 
Law  92-463).  and  advises  of  the 
establishment  of  the  GSA 
Governmentwide  Per  Diem  Advisorv' 
Board.  The  Administrator  of  General 
Services  has  determined  that  the 
establishment  of  the  Board  is  necessary 
and  in  the  public  interest. 

Purpose  of  the  Advisory  Board 

The  Board  will  be  used  to  obtain 
advice  and  recommendations  on  a  wide 
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range  of  travel  management  and  best 
practices  issues.  The  Board's  first 
priority  will  be  to  examine  the  current 
rate-setting  process  and  methodology 
used  to  establish  per  diem  rates  for 
destinations  within  the  continental 
United  States.  In  addition,  the  Board 
will  identify-  best  practices  for  a 
Governmentwide  lodging  program. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Transportation  and  Personal 
Property.  Office  of  Governmentwide 
Policy,  is  the  organization  within  GSA 
that  is  sponsfiring  this  board   For 
additional  information,  contact  loddv  P 
Garner  (MTT).  1800  F  Street.  N\V, 
Washington,  DC  204U5,  telephone  (202) 
.501-4857,  or  by  e-mail  at 
inddv.oarnerQ.gsa  gov 

Stephen  A.  Perry, 

Administnilor 
FK  l)u(    ()j-n8:tH  Filed  5-10-02;  8:4.5  am) 

BILLING  CODE  8820- 34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-02-52] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  \995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collecti(in  of  information 
is  necessary  for  the  proper  performance 
of  the  hinctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  res[)ondents.  including  through  the 
use  of  automattMl  collection  techniques 
or  other  forms  of  information 
technology  Send  comments  to  Seleda 
Perrvman.  CD("  Assistant  Reports 
Clearant  e  Officer,  1600  Cllifton  Road, 
MS-D24.  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

State  Surveys  on  Intimate  Partner 
Violence  (IPV)  and  Sexual  Violence 
(SV) — New — National  (Center  for  Injury 
Prevention  and  Control  (NCIPC). 
Centers  for  Disease  Control  and 
Prevention  (CDC) 

Violence  against  women  has  become 
a  major  public  health  issue  in  the 
nation.  It  is  the  leading  cause  of  injury 
for  women  between  the  ages  of  18  and 
44.  The  Naticmal  Violence  Against 
Women  Survey,  conducted  November 
1995  to  May  1996.  estimates  that 
approximately  1.9  million  women  are 
physically  assaulted  annually  in  this 
country  by  an  intimate  partner  [e.g.. 
current  of  former  husband,  cohabiting 
partner,  boyfriend  or  date).  The  1994 
National  Crime  Victimization  Survey 
estimates  that  over  432,000  rapes  or  " 
sexual  assaults  were  perpetrated  against 
U.S.  femakvs,  age  12  years  and  older. 
The  National  Center  for  Injury  Control 
and  Prevention  (NCIPC)  has  recognized 
intimate  partner  violence  (IPV)  and 
sexual  violenc;e  (SV)  as  public  health 
problems  or  several  years.  Survey  data 


are  the  most  common  data  used  to 
determine  incidence  and  prevalence 
rates,  risk  and  resiliency  factors  and 
consequences  (e.g..  physical  injuries, 
psychological  trauma)  or  IPV  and  SV. 
The  Department  of  Justice  (DOI)  has 
compiled  a  number  of  one-time  looks  al 
violence  against  women  from  a  variety 
of  perspectives,  primarily  provided  by 
the  criminal  justice  system,  which 
counts  only  those  cases  that  are 
reported. 

There  is  a  need  for  collection  of 
standardized  data  on  a  consistent  and 
continual  basis,  at  the  state  and 
community  levels  in  order  to  target 
limited  resources  towards  populations 
in  greatest  need  of  prevention  and 
intervention  programs  and  services.  As 
a  result,  the  Centers  for  Disease  Control 
and  Prevention  (CDC)  plans  to  develop 
and  pilot  test  two  sur\'eys  on  IPV  and 
SV  for  possible  inclusion  in  the 
Behavioral  Risk  Factor  Surveillance 
System  (BRFSS).  The  surveys  will  be 
administered  to  non-institutionalized 
women  and  men,  18  years  of  age  and 
older.  The  pilot  test  will  be  conducted 
through  a  computer-assisted  telephone 
interviewing  system,  using  a  sample  of 
women  and  men  randomly  selected 
from  six  states.  The  overall  benefit  of 
this  pilot  is  to  increase  knowledge 
regarding  the  magnitude  and  scope  of 
violence  against  women  and  men  in  the 
U.S.  Ultimately,  the  CDC  intends  to 
establish  an  on-going  data  collection 
system  for  monitoring  IPV  and  SV  at  the 
state  level. 

The  goals  of  the  project  are  to;  (1) 
Determine  the  questions'  utility, 
participant  reactions,  and  length  of 
surveys;  and  (2)  compile  and 
disseminate  the  results  of  the  pilot  test 
and  prepare  a  report  for  submission  to 
the  BRFSS  coordinators  for 
consideration  for  inclusion  as  an 
optional  module  for  FY  2003.  There  is 
no  cost  to  respondents. 


Survey  (IPV/SV) 


Type  of  respondent 


Numtjer  of 

respondents/ 

survey 


Number  of 
responses/ 
respondent 


Avg  burden/ 
responses 
(In  hours) 


Total  burden 
hours 


State  1               

Female/Male   

2400                            1                     30/60 

1.200 

State  2       

Female  Male   

2400 
2400 
2400 
2400 
2400 

30/60 
30/60 
30/60  1 
30/60 
30/60 

1,200 

State  3      

Female/Male   

1,200 

State  4      

Female/Male   

1,200 

State  5  

Female/Male  

1.200 

State  6 

Female/Male 

1.200 

Total   

i 

7.200 

, 
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Dated:  May  2,  2002. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-11830  Filed  5-10-02;  8:45  am] 
BILUfNS  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-R-106] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  knowm  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection. 

Title  of  Information  Collection: 
Criteria  for  Medicare  Coverage  of  Heart 
Transplants. 

Form  No.:  CMS-R-106  (OMB#  0938- 
0490). 

Use:  Medicare  Participating  Hospitals 
must  file  an  application  to  be  approved 
for  coverage  and  payment  of  heart 
transplants  performed  on  Medicare 
beneficiaries.  This  information 
collection  specifies  the  criteria  for 
approval. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  4. 

Total  Annual  Responses:  4. 

Total  Annual  Hours:  400. 


To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http:llvfww.hcfa.govl 
regs/prdact95.htm,  or  e-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
tlie  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services. 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Dawn  Willinghan,  CMS-R-106.  Room 
N2-14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  April  24.  2002. 
John  P.  Burke,  III, 

Reports  Clearance  Officer.  Security  and 

Standards  Group.  Division  of  CMS  Enterprise 

Standards. 

|FR  Doc.  02-11820  Filed  5-10-02;  8:45  am] 

BILLING  CODE  412(M)3-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-1513] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects;  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  coUecrtion 
burden. 

TYPE  OF  INFORMATION  COLLECTION 
REQUEST:  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired;  Title  of  Information  Collection: 
Medicare/Medicaid  Disclosure  of 
Ownership  and  Control  Interest 
Statement  and  Supporting  Regulations 
in  42  CFR  420.200-.206.  455.100-106 
and  45  CFR  228.72-.73;  Form  No.: 
HCFA-1513  (OMB#  0938-0086);  Use: 
The  Medicare/Medicaid  Disclosure  of 
Ownership  and  Control  Interest 
Statement  must  be  used  by  State 
agencies  and  HCFA  regional  offices  to 
determine  whether  providers  meet  the 
eligibility  requirements  for  Titles  18  and 
19  (Medicare  and  Medicaid)  and  for 
grants  under  Titles  V  and  XX.  Review  of 
ownership  and  control  is  particularly 
necessary  to  prohibit  ownership  and 
control  for  individuals  excluded  under 
Federal  fraud  statutes;  Frequency:  Other 
(every  1  to  3  years);  Affected  Public: 
Business  or  other  for-profit,  and  Not-for- 
profit  institutions;  Number  of 
Respondents:  92,000:  Total  Annual 
Responses:  92,000;  Total  Annual  Hours: 
46.000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://wvi'w. hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  number. 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 

CMS.  Office  of  Information  Services. 
Security  and  Standards  Group.  Division 
of  CMS  Enterprise  Standards.  Attention: 
Julie  Brown.  CMS-1513.  Room  N2-14- 
26.  7500  Securitv  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated;  April  30.  2002. 
John  P.  Burke.  Ill, 

Paperwork  Reduction  Act  Team  Leader.  CMS 

Reports  Clearance  Officer.  CMS  Office  of 

Information  Services.  Security  and  Standards 

Group.  Division  of  CMS  Enterprise  Standards, 

7500  Security  Boulevard.  Baltimore  MD 

21244. 

|FR  Doc.  02-11821  Filed  5-10-02:  8:45  ami 

BILUNG  CODE  412(M)3-P 


32052 


Federal  Register/ Vol.  67.  No.  92 /Monday,  May  13,  2002 /Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare' and  Medicaid 
Services 

[Document  Identifier:  CMS-R-232] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Reqtjest 

agency:  Centers  for  Medicare  and 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (formerly  known  as  the  Health 
Care  Financing  Administration  (HCFA)), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment.  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy'  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden.  Type  of  Information  Collection 
Request:  Extension:  Title  of  Information 
Collection:  Supporting  Statement  for 
Medicare  Program  Integrity  Program 
Organizational  Conflict  of  Interest 
Disclosure  Certificate  and  Supporting 
Regulations  in  42  CFR  421.300  and 
421.318;  Form  ,Vo.:CMS-R-232  (OMB# 
0938-0723):  L'se.  This  information  is 
used  to  assess  whether  contractors  who 
perform,  or  who  seek  to  perform. 
Medicare  Integrity  Program  functions, 
such  as  medical  review,  fraud  review  or 
cost  audits,  have  organizational 
conflicts  of  interest  and  whether  any 
conflicts  have  been  resolved.  The 
entities  providing  the  information  will 
be  organizations  that  have  been 
awarded,  or  seek  award  of,  a  Medicare 
Integrity  Program  contract;  Frequency: 
On  occasion:  Affected  Public: 
Businesses  or  other  for  profit:  Number 
of  Respondents:  5;  Total  Annual 
Responses:  5;  Total  Annual  Hours: 
1,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 


referenced  above,  access  CMS's  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95  htm,  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  CMS  Enterprise  Standards, 
Attention;  Julie  Brown,  CMS  R  232, 
Room  N2-14-26, 
7500  Security  Boulevard, 
Baltimore.  Maryland  21244-1850. 

Dated  April  30.  2002. 
lohn  P.  Burke,  HI, 

Paperwork  Reduction  Act  Team  Leader.  CMS 
Reports  Clearance  Officer.  CMS  Office  of 
Information  Services.  Security  and  Standards 
Group.  Division  of  CMS  Enterprise  Standards. 
7500  Security  Boulevard,  Baltimore  MD 
21244 

|FR  Doc.  02-11822  Filed  5-10-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-10059] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality. 


utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology'  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection. 

Title  of  Information  Collection: 
Survey  of  Medicare  Private  Fee-for- 
Service  (PFFS)  Enrollees  and 
Nonenrollees. 

Form  No.:  CMS-10059  (OMB#  0938- 
NEW). 

Use:  Private  fee-for-service  was 
established  in  the  Balanced  Budget  Act 
(BBA)  of  1997  as  an  important  variant 
of  the  Medicare-t-Choice  program.  As  of 
September  2001.  the  only  PFFS  product 
was  being  offered  by  Sterling  Insurance 
Company  in  some  or  all  of  25  states 
with  enrollees  24,300  including 
disenroUees.  CMS  wishes  to  survey 
approximately  6.322  enrollees  and 
nonenrollees  to  evaluate  the  impact  of 
this  option  on  Medicare  beneficiary  on 
their  awareness  and  knowledge  of  PFFS, 
decision  making  for/against  PFFS. 
access  to  care,  out-of-pocket  costs, 
satisfaction  with  PFFS.  etc. 

Frequency:  Other:  One-time. 

Affected  Public:  Individuals  or 
Households. 

Number  of  Respondents:  6.322. 

Total  Annual  Responses:  6.322. 

Total  Annual  Hours:  1,581. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS'  Web  Site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork®  he  fa. gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235. 
Washington.  DC  20503. 

Dated:  April  24.  2002. 
John  P.  Burke,  m. 

CMS  Reports  Clearance  Officer,  CMS  Office 

of  Information  Services,  Security  and 

Standards  Group.  Division  of  CMS  Enterprise 

Standards. 

[FR  Doc.  02-11817  Filed  5-10-02:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-A-79] 

Agency  Information  Collection 
AcUvtties:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  xjf  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  acciuacy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection. 

Title  of  Information  Collection: 
Payment  Adjustment  for  Sole 
Community  Hospitals  and  Supporting 
Regulations  in  42  CFR,  section  412.92. 

Form  No.:  CMS-R-79  (OMB#  0938- 
0477). 

Use:  Hospitals  designated  "sole 
community  hospitals"  that  experience  a 
5  percent  decrease  in  discharges  in  one 
cost  reporting  period,  as  compared  to 
the  previous  period,  due  to  unusual 
circiunstances  beyond  its  control,  may 
request  an  adjustment  to  its  Medicare 
payment  amoimt. 

Frequency:  On  Occasion. 

Affected  Public:  Not-for-profit 
institutions,  Business  or  other  for-profit, 
and  State,  Local  or  Tribal  Gov. 

Number  of  Respondents:  40. 

Total  Annual  Responses:  40. 

Total  Annual  Hours:  160. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  Cf/fS"  Web  Site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request. 


including  your  address,  phone  number, 
OMB  number,  and  CMS  dociunent 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  April  24,  2002. 
lohn  P.  Burke,  m, 

CMS  Reports  Clearance  Officer.  CMS  Office 

of  Information  Services,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

[FR  Doc.  02-11818  Filed  5-10-02;  8:45  am] 

BtLUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-10061] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Mediceu-e  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects;  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection. 

Title  of  Information  Collection: 
Evaluation  of  Programs  of  Coordinated 
Care  and  Disease  Management. 

Form  No.:  CMS-10061  (OMB#  0938- 
NEW). 


Use:  CMS  is  currently  conducting  two 
demonstration  programs  to  determine 
the  impact  of  programs  of  coordinated 
care  and  disease  management  on  health 
outcomes  and  costs  of  care  for  Medicare 
beneficiaries.  The  purpose  of  this 
evaluation  is  to  provide  an  independent 
assessment  of  the  effectiveness  of  these 
programs,  and  to  provide  the  basis  for 
the  Reports  to  Congress  required  for  the 
care  coordination  demonstration.  To 
provide  this  information,  the  evaluation 
must  generate  both  rigorous  quantitative 
estimates  of  the  programs'  impacts  and 
qualitative  analyses  of  the  programs' 
processes.  Surveys  of  demonstration 
participants  and  their  health  care 
providers  are  an  integral  part  of  this         , 
evaluation. 

Frequency:  Other:  One-time. 

Affected  Public:  Individuals  or 
Households,  Business  or  other  for-profit, 
and  Not-for-profit  institutions. 

Number  of  Respondents:  1 1 .356. 

Total  Annual  Responses:  1 1 .356. 

Total  Annual  Hours:  5,465. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS'  Web  Site 
address  at  http://wv^w. hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  davs  of  this  notice  directly  to 
the  OMB  desk  officer;  OMB  Human 
Resources  and  Housing  Branch, 
Attention;  Allison  Evdt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  .April  24.  2002. 
John  P.  Burke,  in. 

C.MS  Reports  Clearance  Officer.  CMS  Office 

of  Information  Senices.  Security  and 

Standards  Group.  Division  of  CMS  Enterprise 

Standards. 

[FR  Dor.  02-11819  Filed  5-10-02:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[E>ocument  Identifier:  CMS-10057] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  tfie  Office  of  Management 
and  Budget  (OMB) 

AGENCY:  Center  for  Medicare  and 
Medicaid  Services.  HHS. 
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In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  and  Medicaid 
services  (CMS),  Department  of  Health 
and  Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  part 
1320.  This  is  necessary  to  ensure 
compliance  with  an  initiative  of  the 
Administration.  We  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  because  of  an  unanticipated 
event  and  possible  public  harm. 

This  document  involves  CMS 
initiatives  pertaining  to  family  or 
individual  directed  community  services. 
To  obtain  CMS  approval,  two 
application  methods  are  offered  to 
enable  States  to  implement  the  self- 
directed  model.  (1)  Under  section 
1915(c)  of  the  Social  Security  Act,  states 
are  allowed  to  submit  a  request  to  the 
Secretary  of  Health  and  Human  Services 
to  waive  Medicaid  requirements  to 
allow  provision  of  home  and 
community-based  services  as  an 
alternative  to  Medicaid  funded 
institutional  care.  (2)  Under  section 
1115  of  the  Social  Security  Act,  states 
are  allowed  to  submit  a  request  to  the 
Secretar\'  of  Health  and  Human  Services 
to  waive  Medicaid  requirements  for  the 
purpose  of  an  experimental,  pilot,  or 
demonstration  project  which  promotes 
the  objective  of  the  Medicaid  program. 
States  may  select  whichever  method 
will  be  appropriate  to  the  unique  design 
of  their  specific  program. 


Independence  Plus:  A  Demonstration 
Program  for  Family  or  Individual 
Directed  Community  Services  Template 
Applications  facilitate  States'  provision 
of  self-directed  supports  and  services 
and  promotes  DHHS'  goals  of  increasing 
access  to  medically  necessary  services. 
By  using  a  template,  a  State  will 
potentially  save  a  great  deal  of  time  in 
applying  and  be  able  to  provide  the 
services  earlier. 

CMS  is  requesting  OMB  review  and 
approval  of  this  collection  by  May  22, 
2002,  with  a  180-day  approval  period. 
Written  comments  and  recommendation 
will  be  accepted  from  the  public  if 
received  by  the  individuals  designated 
below  by  May  20,  2002. 

Type  of  Information  Collection 
Request:  New  collection. 

Title  of  Information  Collection: 
Independence  Plus:  A  Demonstration 
Program  for  Family  or  Individual 
Directed  Community  Services  Template 
Applications. 

Form  No.:  CMS-10057  (OMB# 
XXXX). 

Use:  The  Family  or  Individual 
Directed  Community  Services  Template 
Applications  will  enable  states  to  apply, 
via  a  standard  format,  to  provide 
assistance  for  families  with  a  member 
who  requires  long  term  supports  and 
services,  or  individuals  who  require 
long  terra  supports  and  services,  so  that 
the  individual  may  remain  in  the  family 
residence  or  in  their  own  home. 

Frequency:  Other:  3  years  after  initial 
submission  for  the  1915  (c)  waiver;  5 
years  after  initial  submission  for  the 
1115  demonstration. 

Affected  Public:  State  Government. 

Number  of  Respondents:  20. 

Total  Annual  Responses:  20. 

Total  Annual  Hours:  100. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  these 
information  collections.  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS'  Web  Site 
address  at  http://www.hcfa.gov/regs/ 
prdact95  htm.  or  e-mail  your  request, 
including  your  address,  phone  nimiber, 
OMB  number,  and  CMS  docimaent 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410) 786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordkeeping  requirements  must  be 


mailed  and/or  faxed  to  the  designees 
referenced  below  by  May  20,  2002: 

Centers  for  Medicare  and  Medicaid 
Services,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  Fax 
Number.  (410)  786-0262,  Attn:  Julie 
Brown.  CMS-10057. 
and. 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington.  DC  20503, 
Attn.:  Brenda  Aguilar,  CMS  Desk 
Officer. 

Dated;  May  7,  2002. 
John  P.  Burke,  ID, 

Paperwork  Reduction  Act  Team  Leader,  CMS 
Reports  Clearance  Officer,  CMS  Office  of 
Information  Services,  Security  and  Standards 
Group,  Division  of  CMS  Enterprise  Standards. 
[FR  Doc.  02-11963  Filed  5-9-02;  11:04  am] 
BU.UNG  CODE  412O-0»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Office  of  Planning,  Research  and 
Evaluation;  Grant  to  ttie  National 
Center  for  Appropriate  Technology 

agency:  Office  of  Planning,  Research 
and  Evaluation,  ACF,  DHHS. 
ACTION:  Award  Announcement. 

SUMMARY:  Notice  if  hereby  given  that  a 
noncompetitive  grant  award  is  being 
made  to  the  National  Center  for 
Appropriate  Technology  (NCAT)  to 
develop  a  national  energy  deregulation 
clearinghouse. 

As  a  Congressional  set-aside,  this  one- 
year  project  is  being  funded 
noncompetitively.  The  National  Center 
for  Appropriate  "Technology  is  uniquely 
qualified  to  conduct  this  project  because 
of  their  prior  experience  in  analyzing 
energy-related  issues  affecting 
residential  consumers  with  low  and 
moderate  incomes.  The  cost  of  this  one- 
year  project  is  $150,000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  Abney.  Administration  for 
Children  and  Families.  Office  of 
Community  Services,  370  L 'Enfant 
Promenade,  SW.  Washington.  DC. 
20447,  telephone:  202-401-5334. 

Dated:  April  26,  2002. 
Howard  Rolston, 

Director.  Office  of  Planning,  Research  and 

Evaluation. 

|FR  Doc.  02-11798  Filed  5-10-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Voting 
Members  on  Public  Advisory 
Committee;  Veterinary  Medicine 
Advisory  Committee 

AGENCY:  Food  and  Drv^  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
servte  on  the  Veterinary  Medicine 
Advisory  Committee  (VMAC)  in  one  of 
the  following  specialty  areas: 
Pharmacology,  Minor  Species/Minor 
Use  Veterinary  Medicine,  and    . 
pathology.  Nominations  for  the  VMAC 
chairperson  are  also  being  solicited. 
Information  regarding  the  committee 
can  be  found  on  the  CVM  home  page  at 
http://www.fda.gov/cvm/index/vmac/ 
vmactoc.htm. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  challenged  are  adequately 
represented  on  advisory  committees 
and,  therefore,  encourages  nominations 
of  qualified  candidates  from  these 
groups. 

DATES:  FDA  is  seeking  nominations  for 
voting  members,  as.  well  as,  nominations 
for  the  VMAC  chairperson  by  May  15, 
2002.  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
subsequent  year,  no  cutoff  date  for  those 
specialty  areas  has  been  established. 
ADDRESSES:  All  nominations  and 
curricula  vitae  should  be  sent  to  the 
appropriate  contact  person  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  nominations  except  for 
consumer  representatives:  Aleta 
Sindelar.  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7519  Standish  PI., 
Rockville,  MD  20855,  301-827^515,  e- 
mail:  asindela@cvm.fda.gov. 

Regarding  nominations  for  consumer 
representatives:  Linda  Sherman, 
Advisory  Committee  Oversight  and 
Management  Staff  (HF-4),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  for  voting 
members  to  serve  on  the  committee.  The 
function  of  the  VMAC  is  to  advise  the 
Commissioner  of  Food  and  Drugs  (the 
Commissioner]  in  discharging  their 
responsibilities  as  they  relate  to  assuring 


safe  and  effective  drugs,  feeds  and  feed 
additives,  and  devices  for  animal  use, 
and,  as  required,  any  other  product  for 
which  FDA  has  regulatory 
responsibility.  The  committee  reviews 
and  evaluates  available  data  concerning 
the  safety  and  effectiveness  of  marketed 
and  investigational  new  animal  drugs, 
feeds,  and  devices  for  use  in  the 
treatment  and  prevention  of  animal 
diseases  and  increased  animal 
production,  and  makes  appropriate 
recommendations  to  the  Commissioner 
regarding  scientific  issues  and 
regulatory  policies. 

Qualifications 

Persons  nominated  for  membership 
on  the  committee  shall  have  adequately 
diversified  experience  that  is 
appropriate  to  the  work  of  the 
committee  in  such  fields  as  companion 
animal  medicine,  food  animal  medicine, 
avian  medicine,  microbiology, 
biometrics,  toxicology,  pathology, 
pharmacology,  animal  science,  public 
health/epidemiology.  Minor  Species/ 
Minor  Use  Veterinary  Medicine,  and 
chemistry.  The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  and/or  research 
relevant  to  the  field  of  activity  of  the 
committee.  The  term  of  office  is  4  years. 
The  committee  currently  has  three 
vacancies  and  is  requesting  nominations 
for  voting  members  to  serve  on  one  of 
the  following  specialty  areas: 
Pharmacology.  Minor  Species/Minor 
Use  Veterinary  Medicine,  and 
pathology.  Nominations  for  the  VMAC 
chairperson  are  also  being  solicited. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Self-nominations 
are  also  accepted.  Nominations  shall 
include  the  name  of  the  committee,  a 
complete  curriculum  vitae  of  each 
nominee,  current  business  address  and 
telephone  number,  and  shall  state  that 
the  nominee  is  aware  of  the  nomination, 
is  willing  to  serve  as  a  member,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  membership.  FDA 
will  ask  the  potential  candidates  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
employment,  and  research  grants  and/or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2}  and  21  CFR  part  14 
relating  to  advisory  committees. 


Dated;  May  2.  2002. 
Bonnie  Malkin, 

Acting  Senior  Associate  Commissioner  for 
Commiinirations  and  Constituent  Relations. 
|FR  Dor   02-11787  Filed  5-10-02;  8;45  am] 
8ILUNG  CODE  41GO-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Traumatic  Brain  injury  Program; 
Traumatic  Brain  injury  Protection  and 
Advocacy  Grants 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  $1.5  million  in  fiscal 
year  (FY)  2002  funds  is  available  for  up 
to  33  Protection  and  Advocacy  (P&A) 
Grants  to  existing  State  P&A  systems  to 
provide  services  to  individuals  with 
traumatic  brain  injur}'  (TBI).  P&A 
services  include  the  provision  of  (1) 
information,  referrals  and  advice;  (2) 
individual  and  family  advocacy;  (3)  . 
legal  representation;  and  (4)  specific 
assistance  in  self-advocacy.  Currently, 
an  estimated  5.3  million  individuals  are 
living  with  the  effects  of  TBI.  TBI  can 
cause  chronic  physical  impairments, 
and  long-term  problems  with  cognition, 
emotional  functioning,  and  behavior.  A 
recent  study  by  the  U.S  General 
Accounting  Office  (GAO)  found  that 
many  individuals  with  TBI  are  not 
receiving  the  services  they  need  to 
remain  in  the  community.  The  purpose 
of  these  grants  is  to  improve  access  and 
coordination  of  TBI  services  and 
supports  for  individuals  and  their 
families.  All  grants  will  be  made  under 
the  program  authority  of  the  Public 
Health  Service  Act.  Title  XII,  Section 
1253  (42  U.S.C.  300d-53),  and  will  be 
administered  by  the  Maternal  and  Child 
Health  Bureau  (MCHB).  HRSA.  Awards 
for  TBI  P&A  grants  may  be  approved  for 
up  to  three  years.  States  are  eligible  for 
S50,000  each.  Territories  and  American 
Indian  Consortia  are  eligible  for  520,000 
each.  Funding  after  the  initial  year  is 
contingent  upon  the  availability  of 
funds. 

DATES:  Applicants  are  expected  to  notify 
MCHB  of  their  intent  by  May  24.  2002. ' 
The  deadline  for  receipt  of  applications 
is  June  14.  2002.  Applications  will  be 
considered  "on  time"  if  they  are  either 
received  on  or  before  the  deadline  date 
or  postmarked  on  or  before  the  deadline 
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date  The  projected  award  date  is 
August  19.  2002 

ADDRESSES:  To  receive  a  complete 
applicatifin  kit.  applicants  may 
telephone  the  HRSA  Grants  Application 
Center  at  1-877-477-2123  (1-877- 
HRSA-123)  beginning  May  14.  2002.  or 
register  on-line  at:  http://v\-\\-i\hrsa  gov/ 
orderJ  htm  directly  The  Traumatic 
Brain  Injur\  P&A  Grant  Program  uses 
the  standard  Form  PHS  5161-1  (rev.  7/ 
00)  for  applications  (approved  under 
0MB  No.  0920-0428).  Applicants  must 
use  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  #93.2340  when 
requesting  an  application  kit  The  CFDA 
is  a  Government-wide  compendium  of 
enumerated  Federal  programs,  project 
services,  and  activities  that  provide 
assistance.  All  applications  must  be 
mailed  or  delivered  to  Grants 
Management  Officer,  MCHB:  HRSA 
Grants  Application  Center,  901  Russell 
Avenue.  Suite  4.50  Gaithersburg,  MD 
20897  telephone  1-877-477-2123:  E- 
mail:  hrsagacahrsa.gov.  Necessary 
application  forms  and  an  expanded 
version  of  this  Federal  Register  notice 
mav  be  downloaded  in  either  Microsoft 
Office  2000  or  Adobe  Acrobat  format 
(pdf)  from  the  MCHB  Home  Page  at 
http://^\^^^^\^mchhh^su  gov  Please 
contact  loni  [ohns.  at  301/443-2088,  or 
jjohns'&hrsa.gov.  if  you  need  technical 
assistance  in  accessing  the  MCHB  Home 
Page  via  the  Internet.  This  notice  will 
appear  in  the  Federal  Register  and  or 
HRSA  Home  page  at  http:// 
n-w\%-. hrsa.gov/  Federal  Register  noticiis 
are  found  on  the  World  Wide  Web  by 
following  instructions  at:  http:// 
www. access. gpo.gov/su_docs/aces/ 
acesl40  html 

Letter  of  Intent:  Notification  of  intent 
to  applv  should  be  directed  to  Betty 
Hastings.  M.S.W..  by  email, 
hhastingsQ,hrsu  gov:  or  mail,  MCHB. 
HRSA:  Traumatic  Brain  injurv  Program. 
Parklawn  Building.  Room  18A-38;  .5600 
Fishers  Lane:  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Hastmgs,  M.S.W..  301/443-5599. 
or  e-mail:  bhastings^hrsa.gov  (for 
questions  specific  to  project  objectives 
and  activities  of  the  program:  or  the 
required  Letter  of  Intent);  Marilyn 
Stewart.  301/443-1440.  email 
mstpwart^hrsa  gov  (for  grants  policy, 
budgetary,  and  business  questions). 
SUPPLEMENTARY  INFORMATION: 

Traumatic  Brain  Injury  Program 
Background  and  Objectives 

Traumatic  brain  injury  (TBI)  is 
sudden  physical  damage  to  the  brain, 
often  caused  by  motor  vehicle  accidents, 
falls,  sports  injuries,  violent  crimes,  or 
child  abuse  TBI  can  result  in  physical. 


behavioral,  and/or  mental  changes, 
depending  on  the  anias  of  the  brain  that 
are  injured.  TBI  is  the  leading  cause  of 
death  and  disability  among  young 
people  in  the  United  States. 
Approximatelv  200.000  Americans  die 
each  vear  from  traumatic  injuries.  An 
additional  half  million  are  hospitalized. 
About  10  percent  of  the  surviving 
individuals  have  mild  to  moderate 
problems  that  threaten  their  ability  to 
live  independently.  Another  200.000 
have  serious  problems  that  may  require 
institutionalization  or  some  other  form 
of  close  super\'ision. 

The  number  of  people  surviving  TBI 
has  increased  significantly  in  recent 
vears  because  of  more  effective 
emergency  care:  transportation  to 
specialized  treatment  facilities,  and 
acute  medical  management.  Currently, 
an  estimated  5.3  million  Americans  are 
living  with  the  effects  of  TBI.  The  direct 
medical  costs  for  treatment  of  TBI  have 
been  estimated  to  be  over  S4.5  billion, 
annually 

.Although  TBI  can  cause  chronic 
physical  impairments,  often  the 
individual  has  more  disability  due  to 
problems  with  cognition,  emotional 
functioning,  and  behavior  in  connection 
with  interpersonal  relationships,  school, 
or  work.  The  result  is  frequently  a 
dramatic  change  in  the  individual's  life- 
course,  profound  disruption  of  the 
family,  and  huge  medical  and  related 
e.xpenses  over  a  lifetime.  Rehabilitation 
efforts  can  require  years  of  treatment, 
starting  in  the  hospital,  and  extending 
through  formal  inpatient  and  outpatient 
rehabilitation  to  a  variety  of  day 
treatment  or  residential  programs. 

The  cognitive  and  communication 
problems  of  TBI  are  best  treated  early; 
often  beginning  while  the  individual  is 
still  in  the  hospital.  Longer-term 
rehabilitation  mav  be  performed 
individually,  in  groups,  or  both, 
depending  on  the  needs  of  the 
individual  This  therapy  often  occurs  in 
d  rehabilitation  facility  designed 
specifically  for  the  treatment  of 
individuals  with  TBI.  The  goal  of 
rehabilitation  is  to  help  affected 
individuals  progress  to  the  most 
independent  level  of  functioning 
possible.  Therapy  focuses  on  regaining 
lost  skills,  as  well  as  learning  ways  to 
compensate  for  abilities  that  have  been 
permanentlv  changed  because  of  TBI. 

According  to  a  recent  GAO  study  of 
ser\'ices,  adults  with  TBI  often  have 
permanent  disability  that  requires  long- 
term  supportive  services  to  remain  in 
the  community.  In  an  analysis  flffeleven 
States,  the  gap  between  the  numtier  of 
individuals  with  TBI  receiving  long- 
term  services  and  the  estimated  number 


of  disabled  adults  with  TBI  remains 
wide. 

Until  FY  2002.  two  categories  of  TBI 
demonstration  grants  were  available:  (1) 
State  TBI  Planning  Grants  and  (2)  State 
TBI  Implementation  Grants.  Thirty-three 
States  and  the  District  of  Columbia 
received  planning  grants  to  develop  an 
Action  Plan  to  improve  the  States  TBI 
ser\ice  system.  Grantees  developed  four 
"core  capacity"  components:  (1)  A 
statewide  TBI  Advisory  Board;  (2) 
designated  State  agency  and  staff 
position{s)  responsible  for  State  TBI 
activities;  (3)  a  statewide  needs/resource 
assessment  to  address  the  full  spectrum 
of  services  from  initial  acute  treatment 
through  rehabilitation  and  long-term 
communitv  ser\'ices  for  individuals 
with  TBI;  and  (4)  a  statewide  Action 
Plan  outlining  steps  needed  to  develop 
a  comprehensive,  community-based 
system  of  care  encompassing  physical, 
psvchological.  educational,  vocational, 
and  social  aspects  of  TBI  services,  and 
addressing  the  needs  of  individuals 
with  TBI  and  their  families. 

Twenty-six  States  received 
Implementation  Grants.  States  used 
these  grants  to  focus  on  key  priorities 
identified  in  their  statewide  action 
plans,  including:  (1)  Leadership  in 
integrating  individuals  with  TBI  and 
their  families  into  the  broader  service 
delivery  system:  (2)  human  resources, 
personnel,  training,  and  education  on 
TBI  issues:  (3)  data  collection, 
evaluation,  and  information 
management  to  improve  delivery  of  TBI 
services;  (4)  public  information  and 
education  regarding  TBI  issues;  (5)  and 
coordination  with  other  public  health 
and  disabilitv  communitv  services. 

The  Children's  Health  Act  of  2000, 
Public  Law  106-310.  established  two 
additional  grant  categories:  (1)  Post 
Demonstration  Grants  for  States  that 
have  successfully  completed  a  TBI 
Implementation  Grant,  and  (2)  TBI 
Protection  and  Advocacy  (P&A)  grants. 
This  notice  announces  the  availability 
of  funds  specifically  for  P&A  grants.  The 
purpose  of  P&A  grants  is  to  provide  (1) 
information,  referrals  and  advice:  (2) 
individual  and  family  advocacy;  (3) 
legal  representation;  and  (4)  specific 
assistaOice  in  self-advocacy  to 
individuals  with  TBI  and  their  families. 

Authorization:  Public  Health  Service 
Act,  Title  XII.  Section  1253,  42  U.S.C. 
300d-53. 

Purpose:  As  Congress  recognized  with 
the  passage  of  the  Traumatic  Brain 
Injury  Act  of  1996  and  its 
reauthorization  in  the  Children's  Health 
Act  of  2000,  there  is  a  pressing  need  for 
improved  access  to  and  coordination  of 
TBI  services  and  support  for  individuals 
with  TBI  and  their  families. 
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Additionally,  Congress  recognized  that 
State  (including  Tribal  and  Territorial) 
P&A  systems  are  critical  to  achieving 
the  goals  and  objectives  of  the  TBI  Act. 
Thus,  section  1253  includes  language 
authorizing  the  Secretary,  acting 
through  the  Administrator  of  HRSA,  to 
make  grants  to  existing  State  P&A 
systems  for  the  purposes  of 
strengthening  P&A  service  delivery  to 
individuals  with  TBI  and  their  families. 
The  planning  and  assessment  of  State 
TBI  P&A  systems,  responsiveness  to  TBI 
issues,  and  outreach  strategies  to  the 
brain  injury  conmiunity  are  critical  to 
ensure  that  P&A  services  will  be 
delivered  appropiiately  for  individuals 
with  TBI  and  their  families. 

The  purpose  of  these  grants,  therefore, 
is  to  enable  State  P&A  systems  to 
develop  a  plan  to  address  the  needs  of 
individuals  with  TBI  and  their  families. 
These  plans  are  expected  to  identify  the 
resources  and  operational  structure 
needed  to  provide  P&A  services  to 
individuals  with  TBI,  identify 
information  needs  and  develop  the 
ability  to  provide  information  and 
advocacy  training  for  individuals  with 
TBI  and  their  families,  present  a 
mechanism  for  sustaining  TBI  P&A 
activities  in  their  States,  and  provide  an 
operational  structure  for  implementing 
the  plan  and  providing  P&A  services. 
Thus,  P&A  grantees  may  work  with 
individuals  with  TBI,  their  families, 
State  TBI  grantees,  and  other 
stakeholders  to:  (1)  Assess  statewide 
needs  tmd  capacity;  (2)  determine  the 
best  approach  for  identifying 
individuals  and  families  within  and 
outside  the  State  service  system;  (3) 
develop  and  provide  P&A-related 
education  and  training  materials;  and, 
(4)  develop  an  action  plan  that  provides 
a  mechanism  for  serving  individuals 
with  TBI  and  their  families. 

Eligibility:  Eligible  for  funding  are: 
State  P&A  systems  established  under 
part  C  of  the  Developmental  Disabilities 
Assistemce  and  Bill  of  Rights  Act  (42 
U.S.C.  6042  et  seq.)  in  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands, 
Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  American  Indian  Consortia 
established  under  part  C  of  the 
Developmental  Disabilities  Assistance 
Bill  of  Rights  Act  (42  U.S.C.  6042  et 
sea.]. 

Funding  Level/Project  Period:  Projects 
will  be  approved  for  up  to  three  years. 
States  are  eligible  for  $50,000  each. 
Territories  and  American  Indieui 
Consortia  are  eligible  for  $20,000  each. 
MCHB  expects  to  award  28  P&A  grants 
to  States,  and  5  P&A  grants  to  U.S. 


Territories  and  American  Indian 
Consortia.  The  initial  budget  period  for 
TBI  P&A  Grants  is  expected  to  be  12 
months,  with  any  subsequent  budget 
period  being  12  months.  Continuation  of 
any  TBI  project  from  one  budget  period 
to  the  next  is  subject  to  satisfactory 
performance,  program  priorities,  and 
availability  of  funds. 

Review  Criteria:  An  objective  review 
panel  will  evaluate  applications  for  P&A 
grants.  Based  on  the  quality  of  the 
responses,  an  application  may  receive 
up  to  100  points  on  the  following 
review  criteria: 

1.  A  plan  to  enable  the  P&A  system 
to  provide  services  for  individuals  with 
TBI  and  their  families  (25  points). 

•  The  proposed  services. 

•  The  balance  of  individual  TBI  cases 
and  systemic  work. 

•  Recognition  of  the  unique  needs  of 
the  area. 

2.  A  comprehensive  approach  to 
collaboration,  partnership  and  outreach 
(25  points). 

•  Established  relationships  with  the 
brain  injury  community. 

•  The  evidence  and  breadth  of 
collaboration  demonstrated  in  the 
narrative  and  letters  of  support. 

•  Participation  with  the  State  TBI 
State  grant  project  if  one  exists. 

3.  A  demonstrated  knowledge  of  the 
needs  of  individuals  with  TBI  and  their 
families  (25  points). 

•  Financial  and  human  resources 
have  been  committed  by  the  State  P&A 
towards  improving  the  services  for 
individuals  for  TBI  and  their  families. 

•  The  roles,  responsibilities  and  skills 
of  the  project  staff  are  sufficient  to  meet 
the  goals  and  objectives  of  the  project 
within  the  proposed  time  period. 

•  The  project  management  plan  is 
reasonable  and  will  build  State  P&A 
capacity. 

4.  Project  Evaluation  (25  points). 

•  The  methodology  that  will  be  used 
to  achieve  the  goals  and  objectives  of 
the  project. 

•  The  strength  of  the  project 
evaluation  plan. 

Additional  criteria  may  be  used  to 
review  and  rank  applications  for  this 
competition.  Any  such  criteria  will  be 
identified  in  the  program  guidance 
included  in  the  application  kit. 
Applicants  should  pay  strict  attention  to 
addressing  these  criteria,  as  they  are  the 
basis  upon  which  their  applications  will 
be  judged. 

Paperwork  Reduction  Act 

OMB  approval  for  any  data  collection 
in  connection  with  these  grants  will  be 
sought,  as  required  under  the  Paperwork 
Reduction  Act  of  1995. 


Executive  Order  12372 

This  program  has  been  determined  to 
be  a  program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
planning  agencies,  as  implemented  by 
45  CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  listing  of  States  that  have  chosen  to  set 
up  such  a  review  system  and  will 
provide  a  single  point  of  contact  (SPOC) 
in  the  States  for  review.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  SPOCS  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  application  deadline  for 
new  and  competing  awards.  The 
granting  agency  doe«  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  Part  148. 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372 
and  45  CFR  part  100  for  a  description 
of  the  review  process  and  requirements). 

Dated:  April  12.  2002. 
Elizabeth  M.  Duke. 

Administrator. 

|FR  Dor.  02-11832  Filed  5-10-02:  8:45  am] 

BILUNG  CODE  416S-1S-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  OMB  Review; 
Comment  Request;  A  Follow-Up 
Survey  of  National  Cancer  Institute 
Science  Enrichment  Program  Students 

SUMMARY:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  and 
approval  of  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  April  9.  2001. 
pages  18488-18489  and  allowed  60  days 
for  public  comment.  No  public 
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comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  davs  for  public  comment  The 
National  Institutes  nf  Health  mav  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to.  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1.  1995.  unless  it  displays 
a  currentlv  valid  OMB  control  number 

Propospci  Collection  Title:  A  Follow- 
up  Survev  of  Natirmal  Cancer  Institute 
Science  Enrichment  Program  Students. 
Tvpe  of  Information  Collection  Request: 
New.  Need  and  Use  of  Information 
Collection:  This  survey  will  investigate 
the  long-term  effects  of  the  National 
Cancer  Institute's  Science  Enrichment 
Program.  The  primary  objective  of  the 
sur\ev  is  to  determine  if  past  NCI  SEP 
student  participants  are  pursuing 
science  education  and  science  careers 
The  findings  will  provide  information 
regarding  the  effectiveness  of  the 
program  and  will  inform  decisions 
about  continuing  and  expanding  the 
program.  Frequency  of  Response:  One 
time  Affected  Public:  Individuals.  Type 
of  Respondents:  Young  adults  (18-2.1 
vears  old).  The  armual  reporting  burden 
is  as  follows:  Estimated  Number  of 
Respondents:  448:  Estimated  Number  of 
Responses  per  Respondent:  1:  Average 
Burden  Hours  Per  Respon.se:  .2500:  and 
Estimated  Total  Annual  Burden  Hours 
Requested:  112  The  annualized  cost  to 
respondent  is  estimated  at  .S4.480.  There 
are  no  Capital  Costs.  Operating  C>)sts 
and/or  Maintenance  Costs  to  report 

Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Direct  Comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the  Office  of 
Management  and  Budget.  Office  of 


Regulatorv  Affairs,  New  Executive 
Office  Building.  Room  10235. 
Washington,  DC  20530.  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copv  of  the  data  collection 
plans  and  instruments,  contact  Mr. 
Frank  Jackson.  Office  of  Special 
Populations  Research.  National  Cancer 
Institute.  National  Institutes  of  Health. 
Executive  Plaza  .South.  Room  320.  6120 
Executive  Boulevard.  Rockville.  MD 
20852.  or  call  non-toll-free  number  (301) 
496-8589,  or  E-mail  your  request, 
including  vour  address  to  fjl2i@nih.gov 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  the  date  of 
this  publication. 

Daleil;  M.i\  f.   J002. 
Keesa  L.  .Nichols, 

.VC7  Pro/ecf  Clearance  Liaison. 
FR  D.M    ni'-l  IHOn  Filt'il  5-10-02:  HAr,  Hinl 

BILLING  CODE  4140-01 -M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-920-09-1320-EL,  WYW1 55637] 

Coal  Lease  Exploration  License,  WY 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  invitation  for  coal 

exploration  license. 


summary:  Pursuant  to  section  2lb)  of  the 
Mineral  Leasing  ,\ct  of  1920.  as 
amended  by  section  4  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976. 
90  Stat    1083.  30  L'.S.C.  201(b).  and  to 
the  regulations  adopted  as  43  CFR  part 
3410.  all  interested  parties  are  hereby 
invited  to  participate  with  Cordero 
Mining  Company  on  a  pro  rata  cost 
sharing  basis  in  its  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  in  Campbell 
County.  WY: 

T  46  N..  R.  71  VV..  Rth  P  .VI..  Wyoming 

Sec.  4;  Lots  5-20; 

Sec.  5:  Lots  5.  6.  11-14.  19.  20; 
T.  47  N..  R.  71  VV..  6th  P.M..  Wyoming 

Sec.  8;  Lots  .1-6.  11-13; 

Sec.  17:  Lois  1-1,1.  SWNW; 

Set   21:  Lois  1-lfi: 

Sec.  28:  Lots  1-lB; 

Set..  33:  Lots  1-16. 

Containing  3864.40  acres,  more  or  less. 

All  of  the  coal  in  the  above-described 
land  consists  of  unleased  Federal  coal 
within  the  Powder  River  Basin  Known 
Coal  Leasing  Area.  The  purpose  of  the 


exploration  program  is  to  obtain  coal 
quality  data. 

ADDRESSES:  The  proposed  exploration 
program  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  BLM.  Copies 
of  the  exploration  plan  are  available  for 
review  during  normal  business  hours  in 
the  following  offices  (serialized  under 
WYWl 55637):  BLM.  Wvoming  State 
Office.  5353  Yellowstone  Rd.  PO  Box 
1828.  Cheyenne.  WY  82003;  and.  BLM, 
Casper  Field  Office,  2987  Prospector 
Drive,  Casper,  WY  82604. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  invitation  will  be  published  in 
The  News-Record"  of  Gillette.  WY. 
once  each  week  for  two  consecutive 
weeks  beginning  the  week  of  May  15. 
2002,  and  in  the  Federal  Register.  Any 
partv  electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  BLM  and  Cordero 
Mining  Company  no  later  than  thirty 
days  after  publication  of  this  invitation 
in  the  Federal  Register.  The  written 
notice  should  be  sent  to  the  following 
addresses:  Cordero  Mining  Company, 
Attn:  Tom  Stedtnitz,  PO  Box  1449, 
Gillette,  WY  82717-1449,  and  the  BLM, 
Wvoming  State  Office,  Branch  of  Solid 
Minerals.  Attn:  Julie  Weaver.  PO  Box 
1828.  Cheyenne.  WY  82003. 

The  foregoing  is  published  in  the 
Federal  Register  pursuant  to  43  CFR 
3410.2-l(c)(J. 

Dntf-d   March  27.  2002. 
Phillip  C.  Perlewitz. 
Chief,  Branch  of  Solid  Minerals. 
|FR  Do(    02-1 1441  Filed  .5-10-02:  8:4.5  am] 
BILUNG  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[HV-O6(y-^990] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  to 
Analyze  the  Proposed  Pediment  Plan 
of  Operations 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

COOPERATING  AGENCIES:  Nevada  Division 

of  Wildlife. 

ACTION:  Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement  to 

analyze  the  Proposed  Pediment  Project 

Flan  of  Operations  for  Cortez  Gold 

Mines  and  notice  of  public  scoping 

meetings. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPAL  40  Code  of  Federal 
Regulations  1500-1508  Council  on 
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Environmental  Quality  Regulations,  and 
43  Code  of  Federal  Regulations  3809, 
the  Bureau  of  Land  Management's  Battle 
Moimtain  Field  Office  will  be  directing 
the  preparation  of  a  third-party 
Environmental  Impact  Statement  (EIS) 
to  analyze  a  proposed  new  open  pit, 
heap  leach  facility,  and  ancillary 
facilities.  The  project  will  involve 
public  and  private  lands  in  Lander 
County,  Nevada. 

DATES:  Written  comments  must  be  post- 
marked or  otherwise  delivered  by  4:30 
p.m.  on  June  24,  2002.  Comments  may 
also  be  presented  at  public  meetings  to 
be  held: 

June  5,  2002  (7-9  p.m.).  Community 
Center  in  Crescent  Valley,  NV 

June  6,  2002  (7-9  p.m.)  BLM  Battle 
Mountain  Field  Office,  Battle 
I         Mountain,  NV 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Battle  Mountain  Field 
Office,  Attention:  Pam  Jamecke,  50 
Bastian  Road,  Battle  Mountain,  Nevada 
89820. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Jarnecke,  Battle  Mountain  BLM,  at  (775) 
635^144. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to  identify 
potentially  significant  issues  to  be 
addressed  in  the  EIS,  to  determine  the 
scope  of  issues  to  be  addressed,  to 
identify  viable  alternatives,  and  to 
encourage  public  participation  in  the 
NEPA  process.  Additional  briefings  will 
be  considered,  eis  appropriate. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  Battle 
Mountain  Field  Office  located  in  Battle 
Mountain,  Nevada,  during  regular 
business  hours,  and  may  be  published 
as  part  of  the  EIS.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  fi-om  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  begirming 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

Cortez  Gold  Mines  has  submitted  a 
proposal  to  develop  a  mining  facility 
approximately  40  miles  south  of 
Beowawe  in  Lander  County,  Nevada. 
The  proposed  mining  development 
would  involve  1,766  acres  of 
distm-bance  including  a  new  open  pit,  a 


new  heap  leach  facility,  new  waste  rock 
dumps,  widening  a  portion  of  the  Horse 
Canyon  haul  road  to  150  feet,  and 
relocation  of  a  portion  of  the  county 
road  that  is  within  the  project  area. 

Gerald  M.  Smith, 

Field  Manager.  Battle  Mountain  Field  Office. 
[FR  Doc.  02-11869  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Policing  Services 

Agency  information  Collection 
Activities:  Proposed  Collectlon; 
Comments  Requested 

ACTION:  30-day  notice  of  information 
collection  under  review:  New 
collection;  tribal  resources  grant 
program  hiring  progress  Report. 

•The  Department  of  Justice  (DOJ), 
Office  of  Community  Oriented  Policing 
Services  (COPS)  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 
Volume  67,  Number  25,  page  5611  on 
February  6,  2002,  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  June  12,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
New  collection. 

(2)  Title  of  the  Form/Collection:  COPS 
Tribal  Resources  Grant  Program  Hiring 
Progress  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  None.  U.S. 
Department  of  Justice,  Office  of 
Community  Oriented  Policing  Ser\'ices 
(COPS). 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Federally  Recognized 
Tribal  governments:  Other;  None. 
Abstract:  The  information  collected  will 
be  usad  by  the  COPS  Office  to 
determine  grantee's  progress  toward 
grant  implementation  and  for 
compliance  monitoring  efforts. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  There  will  be  an  estimated  200 
responses.  The  estimated  amount  of 
time  required  for  the  average  respondent 
to  respond  is:  1.5  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  300  hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer.  United  States 
Department  of  Justice.  Information 
Management  and  Seciirity  Staff  Justice 
Management  Division,  Suite  1600. 
Patrick  HeiuA'  Building.  601  D  Street 
NW.,  Washington.  DC  20530. 

Dated:  May  7.  2002. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer.  United 

States  Department  of  fustice. 

(FR  Doc.  02-11815  Filed  5-10-02:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Women's  Bureau;  Proposed 
Information  Collection  Request 
Sut>mltted  for  Public  Comment  and 
Recommendations;  Women  In 
Apprenticeship  and  Nontradltional 
Occupations  (WANTO)  Act  Grant 
Application  and  Reporting 
Requirements 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  Public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (  44  U.S.C.  3506(c)  (2)  (A)). 
This  program  helps  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format,  reporting  burden  (time 
and  financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed 

DATES:  Submit  comments  on  or  before 
July  12.  2002. 

ADDRESSES:  Send  comments  to  the 
Women's  Bureau,  U.S.  Department  of 
Labor,  200  Constitution  Ave.,  NVV  , 
Washington,  DC  20210,  to  the  attention 
of  Diane  Faulkner.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  Internet  E-mail 
to  Faulkner-Diane@dol.gov,  along  with 
an  original  printed  copy  Ms.  Faulkner 
can  be  reached  at  (202)693-6752  (voice) 
or  (202)  693-6776  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Faulkner,  Economist,  U.S. 
Department  of  Labor,  Women's  Bureau, 
200  Constitution  Ave..  N.W.. 
Washington,  DC  20210.  Ms  Faulkner 
can  be  reached  at  Faulkner- 
Diane@dol.gov  (Internet  E-mail).  (202) 
693-6752  (voice),  or  (202)  693-6776 
(facsimile). 

SUPPLEMEFfTARY  INFORMATION: 
1.  Background 

The  Women  in  Apprenticeship  and 
Nontradltional  Occupations  (WANTO) 
Act  of  1992  stipulates  that: 


'Each  community-based  organization 
that  desires  to  receive  a  grant  to  provide 
technical  assistance  under  section 
2503(a)  of  this  title  to  employers  and 
labor  unions,  shall  submit  an 
application  to  the  Secretary  at  such 
time,  in  such  manner,  and  accompanied 
by  such  information  as  the  Secretary 
may  reasonably  require. 

In  awarding  grants  under  section 
2503(a)  of  this  title,  the  Secretary  shall 
give  priority  to  applications  from 
community-based  organizations  that — 

(1)  demonstrate  experience  preparing 
women  to  gain  employment  in 
apprenticeable  occupations  or  other 
nontraditional  occupations; 

(2)  demonstrate  experience  working 
with  the  business  community  to  prepare 
them  to  place  women  in  apprenticeable 
occupations  or  other  nontraditional 
occupations: 

(3)  have  tradeswomen  or  women  in 
nontraditional  occupations  as  active 
members  of  the  organization,  as  either 
employed  staff  or  board  members;  and 

(4)  have  experience  delivering 
technical  assistance." 

n.  Desired  Focus  of  Comments 

Currently  the  Office  of  the  Secretary, 
Women's  Bureau  is  soliciting  comments 
concerning  the  grant  application  and 
reporting  requirements  for  the  Women 
in  Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act  grants.  The 
Department  of  Labor  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 
including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 


A  copy  of  the  proposed  information 
collection  request  may  be  viewed  by 
contacting  the  employee  listed  above  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice  for  a  hard  copy. 

III.  Current  Actions 

For  every  fiscal  year  for  which 
WANTO  Act  grant  funds  are  included  in 
the  Federal  budget,  the  following 
process  takes  place  during  that  fiscal 
year: 

•  A  Solicitation  for  Grant 
Applications  (SGA)  is  published  in  the 
Federal  Register. 

•  Applications  received  by  the 
specified  deadline  are  reviewed  and 
evaluated. 

•  By  September  30.  grants  are 
awarded  to  those  community-based 
organizations  ranked  highest  by  the 
evaluation  panel. 

Since  the  agency  generally  has 
enough  funds  appropriated  for  awarding 
grants  to  only  one-third  of  the 
applicants,  the  panelists  ranking  the 
applications  need  enough  information 
to  be  able  to  rate  and  rank  the  proposals 
fairly  and  equitably.  The  applicants 
need  to  provide  clear  documentation  of 
their  organization's  viability,  their 
potential  for  completing  their  proposal, 
their  ability  to  meet  the  intent  of  the 
WANTO  Act,  and  their  ability  to 
establish  linkages  with  employers  and 
labor  unions.  The  information  required 
in  the  quarterly  and  final  reports  is  the 
minimal  information  required  by  grant 
monitoring  administrative  requirements 
for  nonprofit  organizations,  i.e.  what 
goals  have  been  met,  which  have  not 
been  met  (and  why),  and  any  difficulties 
encountered. 

Type  of  Review:  New. 

Agency:  Office  of  the  Secretary, 
Women's  Bureau. 

Title:  Women  in  Apprenticeship  and 
Nontraditional  Occupations  (WANTO) 
Act  Grant  Application  and  Reporting 
Requirements. 

OMB  Number:  1225-ONEW. 

Recordkeeping:  Records  are  normally 
required  to  be  kept  for  3  years. 

Affected  Public:  Not-for-profit 
institutions. 

Cite/Reference/Form/etc:  29  U.S.C. 
2501  et seq. 

Total  Respondents:  40. 


Requirement 

Frequency 

Estimated 
number  of 
responses 

Average 
response 

time 
(hours) 

Estimated 
annual 
burden 
hours 

Gram  Application 

Prevraus  Applicant 

Annually 

30 

6 

180 
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Requirement 


Frequency 


Estimated 
number  of 
responses 


Average 
response 

time 
(hours) 


Estimated 
annual 
burden 
hours 


New  Applicant 

Quarterfy  Reports: 
Previous  Applicant 
New  Applicant 

Final  Report: 

Previous  Applicant 
New  Applicant 

Totals 


Annually  . 

Quarterfy 
Quarterly 

Annually  . 
Annually  . 


10 

9 
3 

9 

3 


12 

2 
5 

4 

10 


64 


120 

72 
60 

36 

30 


498 


Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  May  6,  2002. 
Loretta  Herrington, 

Deputy  Director,  Women's  Bureau .  Office  of 

the  Secretary. 

[PR  Doc.  02-11883  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  4510-23-P 


DEPARTIMENT  OF  U^BOR 

Employment  and  Training 
Administration 

[SGA/DFA  02-108] 

Grants  for  Small  FaitlvBased  and 
Community-Based  ^ton-Proflt 
Organizations;  Amendment 

agency:  Employment  and  Training 
Administration  (ETA),  Labor. 
ACTION:  Notice;  amendment. 

SUMMARY:  The  Employment  and 
Training  Administration  published  a 
document  in  the  Federal  Register  of 
April  17,  2002,  concerning  the 
availability  of  grant  funds  to  award  a 
grant  to  "grass-roots"  organizations  or 
small  faith-based  and  community-based 
non-profit  organizations  with  the  ability 
to  connect  to  the  nation's  workforce 
development  system.  The  document  is 
hereby  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Forman,  Grants  Management 
Specialist,  Division  of  Federal 
Assistance,  Fax  (202)  693-2879. 

Amendment 

In  the  Federal  Register  of  April  1 7, 
2002.  in  PR  Doc.  02-9259,  on  page 
18931,  in  the  second  column,  add  the 
following  paragraph  after  the  first  full 
paragraph. 


The  Establishment  Clause  of  the  First 
Amendment  of  the  United  States 
Constitution  prohibits  the  government 
from  directly  funding  religious  activity. 
These  grants  may  not  be  used  for 
instruction  in  religion  or  sacred 
literature,  worship,  prayer,  proselytizing 
or  other  inherently  religious  practices. 
The  services  provided  under  these 
grants  must  be  secular  and  non- 
ideological.  Grant  or  sub-grant 
recipients,  therefore,  may  not  and  will 
not  be  defined  by  reference  to  religion. 
Neutral,  secular  criteria  that  neither 
favor  nor  disfavor  religion  must  be 
employed  in  their  selection.  In  addition, 
under  the  WIA  and  DOL  regulations 
implementing  the  Workforce  Investment 
Act,  a  recipient  may  not  employ  or  train 
a  participant  in  sectaricm  activities,  or 
permit  participants  to  construct, 
operate,  or  maintain  any  part  of  a 
facility  that  is  primarily  used  or  devoted 
to  sectarian  instruction  or  worship. 
Under  WIA,  no  individual  shall  be 
excluded  from  participation  in.  denied 
the  benefits  of,  subjected  to 
discrimination  under,  or  denied 
employment  in  the  administration  of  or 
in  connection  with,  any  such  program 
or  activity  because  of  race,  color, 
religion,  sex  (except  as  otherwise 
permitted  under  title  IX  of  the 
Education  Amendments  of  1972), 
national  origin,  age,  disability,  or 
political  affiliation  or  belief. 

Signed  at  Washington,  DC.  this  8th  day  of 
May.  2002. 
James  W.  Stockton, 
Grant  Officer. 
[PR  Doc.  02-11884  Filed  ."j-g-Oa:  8:45  am) 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  UVBOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration, 
Wage  and  Hour  Division  (WHD)  is 
soliciting  comments  concerning  the 
following  proposed  collection:  Housing 
Terms  and  Conditions.  A  copy  of  the 
proposed  information  collection  request 
can  be  obtained  by  contacting  the  office 
listed  below  in  the  addressee  section  of 
this  Notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
July  12.  2002. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3 201,  Washington, 
DC  20210.  telephone  (202)  693-0339. 
fax  (202)  693-1451.  EMail 
pforkel@fenix2.dol-esa.gov.  Please  use 
only  one  method  of  transmission  for 
comments  (mail,  fax.  or  EMail). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Wage  and  Hour  Division  (WHD) 
administers  the  Migrant  and  Seasonal 
Agricultural  Protection  Act  (MSPA). 
Section  201(c)  of  MSPA.  29  U.S.C.  1801- 
et  seq.,  requires  that  any  farm  labor 
contractor,  agricultural  employer  or 
agricultural  association  that  provides 
housing  to  any  migrant  agricultural 
worker,  post  in  a  conspicuous  place  or 
present  to  such  worker  a  statement  of 
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the  terms  and  conditions,  if  any.  of 
occupancy  of  such  housing.  In  addition, 
section  201(g)  requires  that  such 
infonnation  be  provided  in  English,  or 
as  necessary  and  reasonable,  in  a 
language  common  to  the  workers  and 
that  the  Department  of  Labor  make 
forms  available  to  provide  such 
information.  Section  500.75(f)  and  (g)  of 
Regulations,  29  CFR  Part  500.  of  MSPA, 
sets  forth  the  terms  of  occupancy  of 
housing  which  are  to  be  posted  or  given 
in  a  written  statement  to  the  worker. 
Section  500.1(i)(2)  provides  for  optional 
Form  WH-521,  which  may  be  used  to 
satisfy  sections  201(c)  and  201(g)  of 
MSPA.  Optional  Form  WH-521  is 
printed  in  English/Spanish.  Form  WH- 
521  in  other  languages  is  not  available 
at  this  time.  The  information  collection 
is  currently  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for  use 
through  September  2002. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  an 
extension  of  approval  of  optional  Form 
VVH-521.  which  may  be  used  to  satisfy 
sections  201(c)  and  201(g)  of  MSPA. 
Form  WH-521  is  an  optional  form 
which  a  farm  labor  contractor, 
agricultural  employer,  and  agricultural 
association  can  post  or  present  to  a 
migrant  agricultural  worker  listing  the 
terms  and  conditions  for  occupancy  of 
housing.  While  use  of  the  form  is 
optional,  disclosxu*  of  the  information 
is  required  by  MSPA.  The  optional  form 
completed  by  the  employer  provides  an 
easy  method  for  the  employer  to  satisfy 
the  disclosure  requirements. 


Completion  of  the  form  and  disclosure 
also  provides  the  migrant  agricultural 
workers  with  information  enabling  them 
to  understand  the  conditions  under 
which  they  may  occupy  housing 
provided  by  farm  labor  contractors, 
agricultural  employers  or  agricultural 
associations.  There  are  no  changes  to 
this  form  since  the  last  OMB  approval. 

Tvpc  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Titles:  Housing  Terms  and 
Conditions. 

OMB  Number:  1215-0146. 

Agency  Numbers:  Not  Applicable. 

Affected  Public:  Businesses  or  other 
for-profit;  individuals  or  households; 
Farms. 

Total  Respondents/Responses:  1 ,300. 

Total  Hours:  650. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operation/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  May  7,  2002. 
Margaret  |.  Sherrill, 

Chief.  Branch  of  Management  Review  and 
Internal  Control.  Division  of  Financial 
Management.  Office  of  Management. 
Administration  and  Planning.  Employment 
Standards  Administration. 
IFR  Doc  02-1 1879  Filed  5-10-02:  8:45  am] 
BOXING  COOE  4510-27-P 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 


action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnunents  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 


properly  assessed.  Currently,  the 
Employment  Standards  Administration, 
Office  of  Labor-Management  Standards, 
is  soliciting  comments  concerning  the 
proposed  information  collection  entitied 
Labor  Organization  and  Auxiliary 
Reports.  A  copy  of  the  proposed 
information  collection  request  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  addressee  section  of  this 
Notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
July  12.  2002. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington,' 
DC  20210,  telephone  (202)  693-0339, 
fax  (202)  693-1451,  EMail 
pforkel@femx2.dol-esa.gov.  Please  use 
only  one  method  of  transmission  for 
comments  (mail,  fax,  or  EMail). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Congress  enacted  the  Labor- 
Management  Reporting  and  Disclosure 
Act  (LMRDA),  29  U.S.C.  401  et  seq..  to 
provide  for  the  disclosure  of 
information  on  the  financial 
transactions  and  administrative 
practices  of  labor  organizations.  The 
statute  also  provides,  und_er  certain 
circumstances,  for  reporting  by  labor 
organization  officers  and  employees, 
employers,  labor  relations  consultants, 
and  surety  companies.  In  addition,  the 
statute  requires:  (a)  the  maintenance  and 
retention  of  supporting  records  for  five 
years  after  the  required  reports  are  filed, 
and  fb)  the  preservation  for  one  year  of 
records  of  elections  of  union  officers. 
Section  208  of  the  Act  authorizes  the 
Secretary  to  issue  rules  and  regulations 
prescribing  the  form  of  the  required 
reports.  The  reporting  provisions  were 
devised  to  implement  a  basic  tenet  of 
the  LMRDA:  the  guarantee  of 
democratic  procedures  and  safeguards 
within  labor  organizations  that  are 
designed  to  protect  the  basic  rights  of 
union  members.  The  implementing 
regulations  specifically  incorporate  by 
reference  the  LMRDA  reporting  and 
record  retention  requirements  of  labor 
organization  infonnation,  annual 
financial,  and  trusteeship  reports,  as 
well  as  the  requirement  for  the 
preservation  of  election  records. 
Information  supplied  on  the  reports  may 
be  utilized  by  imion  members  to  help 
self-govern  their  unions,  by  the  general 
public,  and  as  research  material  for  both 
outside  researchers  and  within  the 
Department  of  Labor.  The  information  is 
also  used  to  assist  DOL  and  other 
govenmient  agencies  in  detecting 
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improper  practices  on  the  part  of  labor 
organizations,  their  officers  and/or 
representatives,  and  is  used  by  Congress 
in  oversight  and  legislative  functions. 
The  information  collection  is  currently 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  for  use  through 
November  2002.  The  following  is  a  list 
of  the  reporting  forms  contained  in  this 
information  collection  and  their 
regulatory  and  legislative  citations:  LM- 
1,  Labor  Organization  Information 
Report,  29  CFR  402,  29  U.S.C.  431(a); 
LM-2,  Labor  Organization  Annual 
Report,  29  CFR  402.5  and  403.3;  29 
U.S.C.  431(b):  LM-3,  Labor  Organization 
Annual  Report,  29  CFR  402.5  and  403.4; 
29  U.S.C.  431(b);  LM-4,  Ubor 
Organization  Annual  Report,  29  CFR 
402.5  and  403.4;  29  U.S.C.  431(b);  LM- 
10,  Employer  Report,  29  CFR  Part  405, 
29  U.S.C.  433(a):  LM-15,  trusteeship 
Report,  29  CFR  Part  408,  29  U.S.C.  461; 
LM-15  A,  Report  on  Selection  of 
Delegates  and  Officers,  29  CFR  Part  408, 
29  U.S.C.  461;  LM-16,  Terminal 
Trusteeship  Report,  29  CFR  Part  408.  29 
U.S.C.  461;  LM-20,  Agreement  and 
Activities  Report,  29  CFR  Part  406,  29 
U.S.C.  433(b);  LM-21,  Receipts  and 
Disbursements  Report,  29  CFR  Part  406, 
29  U.S.C.  433(b);  LM-30,  Labor 
Organization  Officer  and  Employee 
Report,  29  CFR  Part  404,  29  U.S.C.  432; 
S-1,  Surety  Company  Annual  Report,  29 
CFR  Part  409,  29  U.S.C.  441;  Simplified 
Annual  Report  Format,  29  CFR  Part  403, 
29  U.S.C.  431(b). 


n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infonnation  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

Pursuant  to  §  205  of  the  LMRDA,  the 
purpose  of  the  reporting  requirements  is 
the  public  disclosure  of  the  information 
and  financial  reports.  Copies  of  every 
report  submitted  are  maintained  for 
public  inspection  and  copying,  upon 
request,  at  the  U.S.  Department  of  Labor, 
Room  N5608,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210,  and  at  the 
appropriate  field  office  for  the 
Department's  Office  of  Labor- 


Management  Standards  (OLMS). 
Information  supplied  on  the  reports  may 
be  utilized  by  union  members  to  help 
self-govern  their  unions,  by  the  general 
public,  and  as  research  material  for  both 
outside  researchers  and  within  the 
Department  of  Labor.  The  infonnation  is 
also  used  to  assist  DOL  and  other 
government  agencies  in  detecting 
improper  practices  on  the  part  of  labor 
organizations,  their  officers  and/or 
representatives,  and  is  used  by  Congress 
in  oversight  and  legislative  functions. 
Under  this  request,  the  Department  of 
Labor  is  seeking  extension  of  the 
approved  expiration  date  of  the  forms 
described  above  for  a  three  year  period. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Titles:  Labor  Organization  Information 
Report  (LM-1);  Labor  Organization 
Armual  Report  (LM-2);  Labor 
Organization  Aimual  Report  (LM-3); 
Labor  Organization  Annual  Report  (LM- 
4);  Employer  Report  (LM-10); 
Trusteeship  Report  (LM-15);  Report  on 
Selection  of  Delegates  and  Officers  (LM- 
15A);  Terminal  Trusteeship  Report 
(LM-16);  Agreement  and  Activities 
Report  (LM-20);  Receipts  and 
Disbursements  Report  (LM-21);  Labor 
Organization  Officer  and  Employee 
Report  (LM-30);  Surety  Company 
Annual  Report  (S-1);  and  the  Simplified 
Annual  Report  Format. 

OMB  Number:  1215-0188. 

Affected  Public:  Not-for-profit 
institutions.  Businesses  or  other  for- 
profit;  Individuals  or  households. 


Fonn 

Responses/re- 

Hours per 

Reporting 

Minutes  per 

Recordkeeping 

Total  hours 

spondents 

respondent 

burden  hours 

respondent 

hours 

L^*-1   

253 

0.83 

210 

5 

21 

231 

LM-2  

5,932 

14.75 

87,497 

30 

2,966 

90,463 

LM-3  

12,722 

6.50 

82,693 

15 

3,181 

85.874 

LM-4  

8,108 

0.83 

6,730 

2 

270 

7,000 

LM-10  

116 

0.50 

58 

5 

10 

68 

LM-15  

427 

1.50 

641 

20 

142 

783 

LM-15A  

71 

0.33 

23 

2 

2 

25 

LM-16         

110 
231 

0.33 
0.33 

36 
76 

1 
2 

2 
8 

38 

LM-20  

84 

LM-21   .- 

36 

0.50 

18 

5 

3 

21 

LM-30  

139 

0.50 

70 

5 

12 

82 

S-1  

82 

0.50 

41 

5 

7 

48 

SARF*  

2,142 

0.17 

364 

2 

71 

435 

Total  

30,369 

178,457 

6,695 

85,152 



•Simplified  Annual  Report  Format. 
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Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operation/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
infonnation  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  May  6,  2002. 
Margaret  J.  Sherrill. 

Chief.  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management.  Office  of  Management. 
Administration  and  Planning,  Employment 
Standards  Administration. 
[FR  Doc.  02-1 1880  Filed  5-1U-02;  8:45  am) 
nUJNG  CODE  4S10-CR-P 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration, 
Wage  and  Hour  Division  (WHD)  is 
soliciting  comments  concerning  the 
following  proposed  collection: 
Application  of  the  Employee  Polygraph 
Protection  Act.  A  copy  of  the  proposed 
information  collection  request  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  addressee  section  of  this 
Notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
July  12,  2002. 

ADOflESSeS:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave..  NW..  Room  S-3201.  Washington. 
DC  20210.  telephone  (202)  693-0339, 
fax  (202)  693-1451,  EMail 
pforkel@fenix2.dol-esa.gov.  Please  use 


only  one  method  of  transmission  for 
comments  (mail,  fax,  or  EMail). 
SUPPt.EMENTARY  INFORMATION: 

I.  Background 

The  Wage  and  Hour  Division  (WHD) 
administers  the  Employee  Polygraph 
Protection  Act  of  1988  (EPPA).  The 
EPPA  was  signed  into  law  June  27.  1988 
and  became  effective  Deceml)er  27, 
1988.  EPPA  prohibits  most  private 
employers  from'using  any  lie  detector 
tests  either  for  pre-employment 
screening  or  during  the  course  of 
employment.  Federal,  State,  and  local 
government  employers  are  exempted 
from  the  Act.  The  law  contains  several 
limited  exemptions  which  authorize 
polygraph  tests  under  certain 
conditions,  including:  (1)  The  testing  of 
employees  who  are  reasonably 
suspected  of  involvement  in  a 
workplace  incident  that  results  in 
economic  loss  or  injury  to  the 
employer's  business;  (2)  the  testing  by 
the  Federal  Government  of  experts, 
consultants,  or  employees  of  Federal 
contractors  engaged  in  national  security 
intelligence  or  counterintelligence 
functions;  (3)  the  testing  of  some 
prospective  employees  of  private 
armored  car,  security  alarm,  and 
security  guard  firms;  and  (4)  the  testing 
of  some  current  and  prospective 
employees  in  firms  authorized  to 
manufacture,  distribute,  or  dispense 
controlled  substances.  Employers  who 
violate  any  of  the  Act's  provisions  may 
be  assessed  civil  money  penalties  up  to 
$10,000.  The  information  collection  is 
currently  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for  use 
through  October  2002, 

II.  Review  Focus 

The  Department  of  Labor  is 
paiticularly  interested  in  conunents 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g..  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  an 
extension  of  approval  of  this 
information  collection  that  requires  the 
keeping  of  records  necessary  or 
appropriate  for  the  administration  of  the 
Act  in  order  to  carry  out  its 
responsibility  to  determine  if  a 
beneficiary  is  capable  and/ or  competent 
to  manage  his/her  black  lung  benefits, 
and  to  assure  that  the  representative 
payee  is  using  the  benefits  to  meet  the 
beneficiary's  needs.  There  is  no  change 
to  these  forms  since  the  last  OMB 
approval. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration, 

Titles:  Application  of  the  Employee 
Polygraph  Protection  Act. 

OMB  Number:  1215-0170. 

Agency  Numbers:  Not  Applicable. 

Affected  Public:  Businesses  or  other 
for-profit;  individuals  or  households; 
Not-for-profit  institutions;  Farms. 

Total  Respondents/Responses: 
328,000. 

Total  Hours:  82,406. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operation/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  May  6,  2002. 
Margaret  I.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management.  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
[FR  Doc.  02-11881  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  451&-27-P 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
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Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnunents  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration, 
Office  of  Workers'  Compensation 
Programs  (OWCP)  is  soliciting 
comments  concerning  the  following 
proposed  collection:  Representative 
Payee  Report  (CM-623),  Representative 
Payee  Report,  Short  Form  (CM-623S), 
and  Physician's/Medical  Officer's 
Report  (CM-787).  A  copy  of  the 
proposed  infonnation  collection  request 
can  be  obtained  by  contacting  the  office 
listed  below  in  the  addressee  section  of 
this  Notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
July  12,  2002. 

addresses:  Ms.  Patricia  A.  Forkel,  U.  S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0339, 
fax  (202)  693-1451,  EMail 
pforkel@fenbc2.dol-esa.gov.  Please  use 
only  one  method  of  transmission  for 
comments  (mail,  fax,  or  EMail). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Office  of  Workers'  Compensation 
Programs  administers  the  Federal  Black 
Limg  Workers'  Compensation  Program. 
Under  the  Federal  Mine  Safety  and 


Health  Act  (30  U.S.C.  901)  benefits 
payable  to  a  black  lung  beneficiary  may 
be  paid  to  a  representative  payee  on 
behalf  of  the  beneficiary  when  the 
beneficiary  is  unable  to  manage  his/her 
benefits  due  to  incapability, 
incompetence,  or  minority.  The  CM-623 
is  used  to  collect  expenditure  data 
regarding  the  disbursement  of  the 
beneficiary's  benefits  by  the 
representative  payee  to  assure  that  the 
beneficiary's  needs  are  being  met.  The 
CM-623S  is  a  shortened  version  of  the 
CM-623  that  is  used  when  the 
representative  payee  is  a  family 
member.  The  CM-787  is  a  form  used  by 
OWCP  to  gather  information  from  the 
beneficiary's  physician  about  the 
capability  of  the  beneficiary  to  manage 
monthly  benefits.  It  is  used  by  OWCP  to 
determine  if  it  is  in  the  beneficiary's 
best  interests  to  have  his/her  benefits 
managed  by  another  party.  Regulatory 
authority  for  the  collection  of  this 
information  is  at  20  CFR  725.506,  510, 
511,  and  513.  The  information 
collection  is  currently  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  for  use  through  October  2002. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


Fomi 


CM-623  . 
CI\A-623S 
CM-787  . 


Respondents/ 
responses 


2.275 
600 
223 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  an 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  determine  if  a 
beneficiary  is  capable  and/or  competent 
to  manage  his/her  black  lung  benefits, 
and  to  assure  that  the  representative 
payee  is  using  the  benefits  to  meet  the 
beneficiary's  needs.  There  is  no  change 
to  these  forms  since  the  last  OMB 
approval. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Titles:  Representative  Payee  Report; 
Representative  Payee  Report.  Short 
Form;  Physician's  Medical  Officer's 
Statement. 

OMB  Number:  1215-0173. 

Agency  Numbers:  CM-623,  CM-623S, 
CM-787. 

Affected  Public:  Businesses  or  other 
for-profit;  individuals  or  households; 
Not-for-profit  institutions. 


Frequency 


Annually 

Annually 

On  occasion 


Average  re- 
sponse time 


Total  hours 


90 
10 

15 


3.413 

100 

56 


Total  Respondents/Responses:  3,098. 

TotoV  Hours;  3,569. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operation/ 
maintenance):  $1,064. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
infonnation  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  May  6.  2002. 
Margaret  J.  Sherrill, 

Chief  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management. 
Administration  and  Planning.  Employment 
Standards  Administration. 
[FR  Doc.  02-11882  Filed  5-10-02;  8:45  am] 
BIUING  CODE  4510-CH-P 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities:  Comment  Request 

agency:  National  Science  Foundation. 


ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L.  104-13 
(44  U.S.C.  3501  et  seq.),  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
public  comment;  the  first  was  published 
in  the  Federal  Register  at  66  FR  57113 
and  no  comments  were  received.  NSF  is 
forwarding  the  proposed  submission  to 
the  Office  of  Management  and  Budget 
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(OMB)  for  clearance  simultaneously 
with  the  publicatioD  of  this  second 
notice. 

DATES:  Comments  regarding  this 
information  collections  are  best  assured 
of  having  their  full  effect  if  received  by 
OMB  within  30  days  of  publication  in 
the  Federal  Register. 
ADDRESSES:  Written  comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NSF. 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
NSF's  estimate  of  burden  including  the 
validity  of  the  methodology  and 
assumptions  used:  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected:  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  ifnromation  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  National  Science 
Foundation,  725— 17th  Street,  Nf\V.. 
Room  10235,  Washington,  DC  20503, 
and  to  Suzanne  H.  Plimpton.  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Suite  295,  Arlington.  Virginia  22230  or 
send  e-mail  to  splimpto@nsf.gov.  Copies 
of  the  submission  mav  be  obtained  by 
calling  (703)  292-7556. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  H.  Plimpton.  NSF  Reports- 
Clearance  Officer  at (703)  292-7556  or 
send  e-mail  to  splimpto@nsf.gov 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection :  The  National 
Science  Foundation's  Graduate 
Research  Traineeship  Programs  Follow 
Up  Study. 

OMB  Control  No.:  3145-NEW. 

Abstract:  This  document  has  been 
prepared  to  support  the  c!c  uance  of 
data  collection  instruments  to  be  used 
in  the  follow  up  study  of  the  National 
Science  Foundation's  (NSF)  Graduate 
Research  Traineeship  (GRT)  Program. 
GRT  supported  graduate  students  in 
peer-review  selected  institutions  to 
achieve  a  doctorate  (PhD)  in  critical  or 


emerging  areas  of  science,  mathematics, 
and  engineering.  The  study  addresses 
the  following  questions:  What  positions 
do  graduates  obtain  following 
completion  of  the  doctorate?  What 
academic  awards  or  private/public 
sector  attainments  do  graduates  receive? 
What  impacts  do  traineeships  have  on 
the  sponsoring  institution,  faculty,  and 
colleagues?  How  do  GRT  trainees  who 
stopped  their  pursuit  of  a  PhD 
characterize  their  GRT  experience?  Is 
there  a  relationship  between  the  average 
time  of  GRT  funding  support  for  a 
trainee  and  the  average  number  of  years 
required  for  completing  a  PhD?  Despite 
not  completing  the  doctorate,  did  former 
GRT  recipients  find  the  traineeship 
relevant  to  their  subsequent 
employment  or  study  related  to  science 
and  technology  needs  in  priority  fields? 
What  is  the  overall  "value  added"  of 
traineeships? 

The  data  to  address  these  questions 
will  be  gathered  via  two  survey 
instruments.  The  first  instrument  is  an 
Institutional  Impact  Survey  that  GRT 
project  Principal  Investigators  (PI)  will 
complete  2  years  after  their  final  year  of 
funding.  The  second  instrument  is  an 
individual  survey  that  all  trainees  who 
have  received  doctorates  or  withdrawn 
from  the  GRT  program  will  be  asked  to 
complete. 

2  Expected  Respondents:  The 
e.xpected  respondents  are  the  Principal 
Investigators  and  GRT  funding 
recipients  (trainees)  from  GRT  projects 
funded  by  NSF  since  1993. 

3.  Burden  on  the  Public:  The  total 
armual  burden  hours  for  this  collection 
are  290  for  a  maximum  of  373 
respondents,  assuming  an  80-100% 
response  rate.  The  average  annual 
reporting  burden  is  one  hour  or  less  per 
respondent.  The  burden  on  the  public  is 
limited  because  the  study  is  limited  to 
GRT  project  participants  and  no  other 
individuals. 

Dalwi:  Mdv  8.  2002. 

Suzanne  H.  Plimpton, 

Reports  Clearance  Officer,  National  Science 
Foundation 

|FR  DcK.  02-11912  Filed  .5-10-02;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities:  Comment  Request 

agency:  National  Science  Foundation, 
ACTION:  Submission  for  OMB  review: 
comment  request. 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C.  3501  at  seq.).  and  as  part  of 


its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
public  comment;  the  first  was  published 
in  the  Federal  Register  at  66  FR  65748 
and  no  comments  were  received.  NSF  is 
forwarding  the  proposed  submission  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  simultaneously 
with  the  publication  of  this  second 
notice. 

DATES:  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received  by 
OMB  within  30  days  of  publication  in 
the  Federal  Register. 

ADDRESSES:  Written  comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NSF, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
NSF's  estimate  of  burden  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechaniced,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  National  Science 
Foundation,  725-1 7th  Street,  NW., 
Room  10235,  Washington,  DC  20503, 
and  to  Suzanne  H.  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Suite  295.  Arlington,  Virginia  22230  or 
send  e-mail  to  splimpto@nsf.gov.  Copies 
of  the  submission  may  be  obtained  by 
calling  (703)  292-7556. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  H.  Plimpton,  NSF  Reports 
Clearance  Office  at  (703)  292-7556  or 
send  e-mail  to  spIimpto@nsf.gov. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

SUPPLEMENTARY  INFORMATION: 
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Title  of  Collection:  The  Evaluation  of 
the  Preparing  Future  Faculty  (PFF) 
Program. 

OMB  Control  No.:  3145-NEW. 

Abstract:  This  docimient  has  been 
prepared  to  support  the  clearance  of 
data  collection  instnunents  to  be  used 
in  the  evaluation  of  the  Preparing 
Future  Faculty  (PFF)  Program,  funded 
since  1993  by  The  PEW  Charitable 
Trust,  the  National  Science  Foimdation, 
and  an  anonjrmous  donor.  PFF  is 
designed  to  change  the  culture  of 
graduate  education  in  order  to  produce 
faculty  for  colleges  and  universities  who 
are  fully  prepared  for  teaching  and 
service  responsibilities  as  well  as  the 
research  role. 

Data  will  be  collected  using  Web- 
based  surveys  and  conducting 
institutional  site  visits  for  six  selected 
case  studies.  Titles  of  the  survey 
instnunents  and  interview  protocol  for 
the  PFF  Evaluation  are  as  follows: 

•  PFF  Partner  Faculty  Survey 

•  PFF  Graduate  Faculty  Survey 

•  PFF  Participant  Suirvey  (Graduate 
Students) 

•  PFF  Site  Visit  Protocol  (for  case 
studies) 

NSF  will  use  this  collection  to 
evaluate  the  impact  and  effectiveness  of 
the  Preparing  Future  Faculty  Program 
on  graduate  education  and  the 
development  of  future  professors. 

2.  Expected  Respondents:  The 
expected  respondents  are  project 
directors,  deans,  and  graduate  student 
participants  at  PFF  grantee  institutions 
as  well  as  faculty  associated  directly 
with  the  PFF  program  at  both  graduate 
institutions  and  partner  institutions. 

3.  Burden  on  the  Public:  The 
remaining  elements  for  this  collection 
represent  734  burden  hours  for  a 
maximum  of  3840  participants  over  two 
years,  assuming  an  80-100%  response 
rate.  The  bm-den  on  the  public  is 
negligible:  the  study  is  limited  to  project 
participants  that  have  directly  received 
funding  from  or  otherwise  have 
benefited  from  participation  in  the  PFF 
program. 

Dated:  May  7,  2002. 
Suzanne  H.  Plimpton, 
Reports  Clearance  Officer,  National  Science 
Foundation. 

|FR  Doc.  02-11913  Filed  5-10-02;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities:  Comment  Request 

AGENCY:  National  Science  Foundation. 


ACTION:  Submission  for  OMB  review; 
conmient  request. 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C.  3501  et  seq.],  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
public  comment;  the  first  was  published 
in  the  Federal  Register  at  67  FR  2914 
and  no  comments  were  received.  NSF  is 
forwarding  the  proposed  submission  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  simultaneously 
with  the  publication  of  this  second 
notice. 

DATES:  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received  by 
OMB  within  30  days  of  publication  in 
the  Federal  Register. 
ADDRESSES:  Written  comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NSF, 
including  whether  the  information  will 
have  practical  utility:  (b)  the  acciiracy  of 
NSF's,  estimate  of  burden  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  National  Science 
Foundation,  725-1 7th  Street,  N.W. 
Room  10235,  Washington,  DC  20503, 
and  to  Suzanne  H.  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Suite  295,  Arlington,  Virginia  22230  or 
send  e-mail  to  splimpto@nsf.gov.  Copies 
of  the  submission  may  be  obtained  by 
calling  (703)  292-7556. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  H.  Plimpton,  NSF  Reports 
Clearance  Officer  at  (703)  292-7556  or 
send  e-mail  to  splimpto@nsf.gov. 
An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  vvho  are  to  respond  to 
the  collection  of  information  that  such 


persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Cross-Project 
Evaluation  of  the  National  Science 
Foundation's  Local  Systemic  Change 
through  Teacher  Enhancement  Program 
(LSC). 

OMB  Control  Na.:  3145-0161. 

Abstract:  The  National  Science 
Foundation  (NSF)  requests  an  extension 
of  approval  of  instruments  to  be  used  in 
the  evaluation  of  the  Local  Systemic 
Change  (LSC)  through  Teacher 
Enhancement  Program  that  were 
previously  approved  through  May  2002 
(OMB  No'  3145-0136).  The  surveys  are 
part  of  the  ongoing  data  collection  for 
the  program-wide  evaluation  of  the  LSC. 
Each  of  the  72  currently  funded  projects 
administers  teacher  and  principal 
questionnaires  and  conducts  teacher 
interviews  at  appropriate  times  during 
the  school  year  based  on  the  program 
evaluation  design. 

These  surveys  have  been  ongoing  for 
a  number  of  years  in  LSC  projects 
funded  by  NSF.  The  LSC  program  is  a 
large-scale  effort  to  modify  the  nature  of 
teacher  in-service  training  (or 
professional  development)  provided  to 
mathematics  and  science  teachers  in  a 
large  number  of  school  districts  across 
the  country.  Currently  there  are  72 
projects  funded  at  up  to  S6  million  each. 
The  database  maintained  by  Horizon 
Research,  Inc.  for  LSC  is  designed  to 
provide  information  on  the  total  system, 
both  for  accountability  and  for  judging 
effectiveness.  For  example,  NSF  is 
required  to  report  for  GPRA  the  number 
of  teachers  receiving  NSF  in-ser\'ice  and 
development  support.  This  information 
is  gathered  through  this  recurring  study 
of  the  LSC  projects. 

Expected  Respondents:  A  total  of  150 
teachers  and  55  principals  from  schools 
in  each  of  the  72  LSC  projects,  for  a  total 
of  10,800  teachers  and  3,960  principals 
participating  in  the  LSC  program. 

Burden  On  The  Public:  3,960  hours 
for  teachers  and  990  hours  for  principals 
per  year. 

Dated:  May  8.  2002. 

Suzanne  H.  Plimpton, 

Reports  Clearance  Officer,  National  Science 

Foundation. 

[FR  Doc.  02-11914  Filed  5-10-02;  8:4.S  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockBt  No.  030-19135;  License  No.  29- 
19707-01;  EA  No.  01-314] 

In  ttie  Matter  of  Trap  Rock  Industries, 
Kingston,  New  Jersey;  Order  Imposing 
a  Civil  Monetary  Penalty 

I 

Trap  Rock  Industries  (Licensee)  is  the 
holder  of  Byproduct  Materials  License 
No.  29-19707-01  (License)  issued  by 
the  Nuclear  Regulatoiy  Commission 
(NRC  or  Commission)  on  July  24,  1991. 
The  License  was  most  recently  renewed 
by  the  Commission  on  September  22. 
1994.  The  License  authorizes  the 
Licensee  to  possess  and  use  certain 
byproduct  materials  in  accordance  with 
the  conditions  specified  therein  at  their 
facility  in  Kingston.  New  Jersey  and  at 
various  temporary  job  sites. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  December 
6,  2001.  at  the  Licensee's  facility  located 
in  Kingston.  New  Jersey.  The  results  of 
this  inspection  indicated  that  the 
Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  Februar\-  27, 
2002.  The  Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  one  of  the 
violations. 

The  Licensee  responded  to  the  Notice 
in  a  letter,  dated  March  26,  2002.  In  its 
response,  the  Licensee  does  not  deny 
that  the  violations  occurred  as  stated  in 
the  Notice,  but  requests  withdrawal  of 
the  penalty, 

ni 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  contained 
therein,  the  NRC  staff  has  determined, 
as  set  forth  in  the  Appendix  to  this 
Order,  that  an  adequate  basis  was  not 
provided  for  withdrawal  of  the  penalty 
and  that  a  penalty  of  $3,000  should  be 
imposed, 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C. 
2282.  and  10  CFR  2.205.  It  is  hereby 
ordered  that: 

The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $3,000  within  30  days  of 
the  date  of  this  Order,  in  accordance 


with  NUREG/BR-0254.  In  addition,  at 
the  time  of  making  the  payment,  the 
Licensee  shall  submit  a  statement 
indicating  when  and  by  what  method 
payment  was  made,  to  the  Director. 
Office  of  Enforcement.  U.S.  Nucleeu' 
Regulatory  Commission.  One  White 
Flint  North.  11555  Rockville  Pike. 
Rockville,  MD  20852-2738, 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
wrriting  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulaton,' 
Commission,  Washington,  DC  20555. 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  clearly  marked  as  a 
■Request  for  an  Enforcement  Hearing" 
and  shall  be  addressed  to  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission, 
ATTN.  Rulemakings  and  Adjudications 
Staff,  Washington,  DC  20555.  Copies 
also  shall  be  sent  to  the  Director.  Office 
of  Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555.  to 
the  Associate  General  Counsel  for 
Hearings.  Enforcement  & 
Administration  at  the  same  address,  and 
to  the  Regional  Administrator.  NRC 
Region  I.  475  Allendale  Road,  King  of 
Prussia.  PA  19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

Whether  on  the  basis  of  the  violations 
admitted  by  the  Licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  April.  2002. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  Congel, 
Director.  Office  of  Enforcement. 

Appendix 

Evaiuatioas  and  Conclusion 

On  February  27,  2002,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  issued  for  two  violations 
identified  during  a  NRC  inspection 
conducted  at  the  Licensee's  facility  located  in 
Kingston,  New  Jersey,  as  well  as  temporary 
job  sites  in  Ewing,  New  Jersey.  The  penalty 


was  issued  for  one  violation.  The  Licensee 
responded  to  the  Notice  in  a  letter,  dated 
March  26,  2002.  While  in  its  response,  the 
Licensee  does  not  deny  that  the  violations 
occ:urred  as  stated  in  the  Notice,  the  Licensee 
does  request  withdrawal  of  the  civil  penalty. 
The  NRC's  evaluation  and  conclusion 
regarding  the  Licensee's  request  is  as  follows: 

1.  Restatement  of  Violation  Assessed  a  Civil 
Penalty 

:0  CFR  20.1801  requires  that  the  Licensee 
secure  from  unauthorized  removal  or  access 
licensed  materials  that  are  stored  in 
controlled  or  unrestricted  areas.  10  CFR 
20.1802  requires  that  the  Licensee  control 
and  maintain  constant  surveillance  of 
lie  ensed  material  that  is  in  a  controlled  or 
unrestricted  area  and  that  is  not  in  storage. 
As  defined  in  10  CFR  20.1003,  controlled 
area  means  an  area,  outside  of  a  restricted 
area  but  inside  the  site  boundary,  access  to 
which  can  be  limited  by  the  Licensee  for  any 
reason:  and  unrestricted  area  means  an  area, 
access  to  which  is  neither  limited  nor 
controlled  by  the  Licensee. 

Contrary  to  the  above,  on  October  24,  2001, 
the  Licensee  did  not  secure  from 
unauthorized  removal  or  limit  access  to  a 
Troxler  Model  4640-B  density  gauge 
(containing  one  8-millicurie  cesium-137 
source)  located  at  a  temporary  job  site  on 
Route  31  in  Ewing.  New  Jersey,  which  is  an 
unrestricted  area,  nor  did  the  Licensee 
control  and  maintain  constant  surveillance  of 
this  licensed  material. 

2.  Summan,'  of  Licensee's  Request  for 
Withdrawal  of  the  Civil  Penaltv 

The  Licensee,  in  its  response,  requests  that 
the  civil  penalty  be  withdrawn.  In  support  of 
this  request,  the  Licensee  contends  that  (1) 
the  violation  should  be  considered  minor; 
and  (2)  extenuating  circumstances  exist  that 
should  eliminate  the  need  for  a  civil  penalty. 

With  respect  to  the  significance  of  the 
violation,  the  Licensee  indicates  that  there 
was  no  actual  safety  significance  to  the 
violation;  the  potential  consequences  were  de 
minimus;  the  lo.ss  of  the  gauge  did  not  impact 
the  NRC's  ability  to  perform  its  regulatory 
functions;  and  the  lo.ss  of  the  gauge  was  not 
willful.  The  Licensee  also  states  that  using 
the  standards  set  forth  in  the  enforcement 
policy  for  assigning  severity,  the  violation, 
"at  best,  "  should  be  classified  at  Severity 
Level  III.  However,  the  Licensee  also  argues 
that  using  the  guidance  set  forth  in  Section 
E  of  Supplement  IV  of  the  enforcement 
policy,  the  violation  could  be  considered 
minor  because  the  amount  of  radioactivity 
that  could  be  given  off  by  this  8  millicurie 
cesium-137  gauge  was  approximately  that  of 
an  x-ray. 

With  respect  to  the  extenuating 
circumstances,  the  Licensee  argues  that  the 
penalty  should  be  withdrawn  because  the 
gauge  contained  minuscule  quantities  of 
material,  was  clearly  and  properly  labeled, 
and  was  lost  due  to  a  criminal  act  of  an 
unknown  third  party;  upon  discovery  that 
the  gauge  was  missing,  the  Licensee 
immediately  notified  the  NRC  of  the  theft 
and  attempted  to  find  the  stolen  gauge;  the 
Licensee  disciplined  the  employee  who  left 
the  gauge  unattended,  and  also  took 
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corrective  actions  that  included  re- 
instructing  and  re-training  its  employees;  and 
the  Licensee  has  had  no  prior  violations  of 
NRC  regulations. 

The  Licensee  also  argues  that  none  of  the 
rationales  set  forth  in  the  enforcement  policy 
for  issuing  a  penalty  are  applicable  in  this 
case.  Specifically,  the  Licensee  indicates  that 
the  penalty  will  not  encourage  prompt 
identification  and  prompt  corrective  action 
because  the  Licensee  had  already  identified 
and  corrected  the  violations.  The  Licensee 
also  states  that  the  penalty  will  not  deter 
future  violations  because  the  theft  of  the 
radioactive  device  was  the  result  of  a 
criminal  act  by  a  third  party.  Finally,  the 
Licensee  maintains  that  the  penalty  will  not 
focus  the  Licensee's  attention  on  significant 
violations  because  the  Licensee  believes  that 
the  violation  was  insignificant. 

3.  NRC  Evaluation  of  Licensee's  Request  for 
Withdrawal  of  the  Civil  Penalty 

Notwithstanding  the  Licensee's 
contentions  regarding  the  significance  of  the 
violation,  the  NRC  maintains  that  the 
violation  was  appropriately  classified  at 
Severity  Level  III,  consistent  with  the  NRC 
enforcement  policy.  Since  the  gauge 
contained  less  than  1000  times  the  quantity 
of  cesiura-137  set  forth  in  10  CFR  Part  20, 
Appendix  C  (the  gauge  contained 
approximately  800  times  that  quantity),  the 
failure  to  secure  the  gauge  and  maintain 
surveillance  over  it  might  have  been 
classified  at  Severity  Level  IV,  in  accordance 
with  Section  C.ll  of  Supplement  IV  of  the 
enforcement  policy,  had  the  gauge  not  been 
stolen.  However,  since  the  failure  to  secure 
or  maintain  constant  surveillance  over  the 
gauge,  resulted  in  the  gauge  being  stolen  and 
radioactive  material  entering  the  public 
domain  and  being  handled  by  members  of 
the  public,  the  violation  is  more 
appropriately  classified  at  Severity  Level  III. 
Such  violations  are  considered  significant 
since,  although  the  source  is  normally 
shielded  within  the  gauge,  significant 
radiation  exposures  could  occur  if  the  source 
becomes  unshielded  while  in  the  public 
domain. 

The  NRC  agrees  that  the  gauge  was 
properly  labeled,  the  Licensee  took 
appropriate  actions  once  it  discovered  that 
the  gauge  was  missing,  the  violation  was  not 
willful,  and  the  Licensee's  prior  enforcement 
history  has  been  good.  As  a  result,  consistent 
with  the  NRC  enforcement  policy,  a  civil 
penalty  would  not  normally  be  warranted  for 
a  Severity  Level  III  violation,  as  the  NRC 
indicated  in  its  February  27,  2002  letter 
transmitting  the  civil  penalty.  However, 
although  the  outcome  of  the  normal  civil 
penalty  process  in  this  case  would  not  resdlt 
in  a  civil  penalty,  a  civil  penalty  is 
warranted,  in  accordance  with  Section 
I  VII,A,l,g  of  the  enforcement  policy  since  the 
case  involved  a  loss/improper  disposal  of  a 
sealed  source.  The  Commission  included 
Section  VII.A.l.g,  in  the  policy  since  it 
believes  that  normally  issuance  of  a  civil 
penalty  is  appropriate  for  cases  involving  of 
loss  of  a  sealed  source  or  device.  This  is 
necessary  to  properly  reflect  the  significance 
of  such  violations. 

Although  the  loss  of  the  gauge  was  due  to 
the  criminal  act  of  a  third  party,  the  Licensee 


is  responsible  for  that  occurrence  since  the 
gauge  user  left  the  gauge  unattended  and 
unsecured,  which  directly  contributed  to  the 
theft.  Accordingly,  issuance  of  the  violation, 
categorization  of  the  violation  at  Severity 
Level  III,  and  imposition  of  the  related  civil 
penalty,  is  appropriate  in  this  case,  and 
consistent  with  the  NRC  enforcement  policy. 

4.  NRC  Conclusion 

The  NRC  has  concluded  that  the  Licensee 
did  not  provide  an  adequate  basis  for 
withdrawal  of  the  civil  penalty.  Accordingly, 
the  proposed  civil  penalty  in  the  amount  of 
$3,000  should  be  imposed. 
[FR  Doc.  02-11872  Filed  5-10-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Joint  Meeting  of  the  ACRS 
Sut)committees  on  Materials  and 
Metallurgy,  on  Thermal-Hydraulic 
Phenomena,  and  on  Reliability  and 
Probabilistic  Risic  Assessment;  Notice 
of  Meeting 

The  ACRS  Subcommittees  on 
Materials  and  Metallurgy,  on  Thermal- 
Hydraulic  Phenomena,  and  on 
Reliability  and  Probabilistic  Risk 
Assessment  will  hold  a  joint  meeting  on 
May  31,  2002,  Room  T-2B3,  11545 
Rockville  Pike,  Rockville,  Maryland, 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Friday,  May  31, 
2002 — 8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittees  will  continue 
their  review  of  the  proposed  risk- 
informed  revisions  to  the  technical 
requirements  of  the  Emergency  Core 
Cooling  Sy.stems  Rule  (10  CFR  50.46 
.  and  Appendix  K).  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Official  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 


During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  Designated  Federal  Official,  Mr. 
Paul  A.  Boehnert  (telephone  301-415- 
8065)  between  7:30  a.m.  and  5  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda 
that  may  have  occurred. 

Dated:  May  7.  2002. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support, 

ACRS/ACNW. 

(FR  Doc.  02-11870  Filed  5-10-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  issuance. 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a 
proposed  revision  of  a  guide  in  its 
Regulatory  Guide  Series.  Regulatory 
Guides  are  developed  to  describe  and 
make  available  to  the  public  such 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  specific 
parts  of  the  NRC's  regulations, 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
for  permits  and  licenses. 

Tne  draft  guide  is  temporarily 
identified  by  its  task  nimiber,  DG-1118, 
which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide.  Draft  Regulatory  Guide  DG-1118, 
the  Proposed  Revision  1  of  Regulatory 
Guide  1.53.  "Application  of  the  Single- 
Failure  Criterion  to  Safety  Systems.  "  is 
being  developed  to  describe  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  the  NRC's  regulations 
with  respect  to  satisfying  the  single- 
failure  criterion  for  safety  systems. 
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This  draft  guide  has  not  received 
complete  staff  approval  and  does  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  by 
mail  to  the  Rules  and  Directives  Branch, 
Office  of  Administration,  U.S.  Nuclear 
Regulator^'  Commission,  Washington, 
EXZ  20555;  or  they  may  be  hand- 
delivered  to  the  Rules  and  Directives 
Branch,  ADM,  at  11555  Rockville  Pike, 
Rockville,  MD.  Copies  of  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike,  Rockville,  MD. 
Comments  will  be  most  helpful  if 
received  by  July  15,  2002. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  Web 
site  through  the  NRC  home  page 
(bttp://www. nrc.gov).  This  site  provides 
the  ability  to  upload  conunents  as  files 
(any  format)  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking  Web 
site,  contact  Ms.  Carol  Gallagher,  (301) 
415-5905;  e-mail  CAG@^fRC.GOV  For 
information  about  Draft  Regulatory 
Guide  DG-1118,  contact  Mr.  S.K. 
Aggarwal  at  (301)  415-6005,  e-mail 
<SKA@NBCGOV>. 

Although  a  time  limit  is  given  for 
comments  on  these  draft  guides, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  dpveloped  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  NRC's  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville,  MD;  the  PDR's  mailing 
address  is  USNRC  PDR,  Washington,  DC 
20555;  telephone  (301)  415^737  or 
(800)  397-4205;  fax  (301)  415-3548; 
email  PDR@NRC.GOV  .  Requests  for 
single  copies  of  drcift  or  final  guides 
(which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  draft 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  e- 
mail  to  <DISTRIBUTION@NRC.GOV>. 
or  by  fax  to  (301)  415-2289.  Telephone 
requests  cannot  be  accommodated. 
Regulatory  guides  are  not  copyrighted, 
and  NRC  approval  is  not  required  to 
reproduce  them. 

(5U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  1st  day 
of  May.  2002. 


For  the  Nuclear  Regulatory  Commission. 
Michael  E.  Majrfield, 

Director.  Division  ofEngineenng  Technology, 
Office  ofMuclear  Regulatory  Research. 
|FR  Doc.  02-11873  Filed  5-10-02;  8:45  am) 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Sunshine  Act  Meeting;  May  22,  2002, 
Board  of  Directors  Meeting 

TIME  AND  DATE:  Wednesday,  May  22. 
2002.  1:30  p.m.  (OPEN  Portion).  1:45 
p.m.  (CLOSED  Portion). 
PLACE:  Offices  of  the  Corporation, 
Twelfth  Floor  Board  Room,  1100  New 
York  Avenue,  NW.,  Washington,  DC. 

STATUS:  Meeting  OPEN  to  the  Public 
from  1:30  p.m.  to  1:45  p.m..  Closed 
portion  will  commence  at  1:45  p.m. 
(approx). 

MATTERS  TO  BE  CONSIDERED: 

1.  President's  Report 

2.  Approval  of  January  31,  2002 
Minutes  (Open  Portion) 

FURTHER  MATTERS  TO  BE  CONSIDERED: 
(Closed  to  the  Public  1:45  p.m.) 

1 .  Finance  Project  in  South  America 

2.  Finance  Project  in  Pakistan 

3.  Finance  Project — Global 

4.  Insurance  Project  in  Chad 

5.  Insurance  Project  in  the  Philippines 

6.  Approval  of  January  31.  2002 
Minutes  (Closed  Portion) 

7.  Pending  Major  Projects 

8.  Reports 

CONTACT  PERSON  FOR  INFORMATION: 

Information  on  the  meeting  may  be 
obtained  from  Connie  M.  Downs  at  (202) 
336-8438. 

Dated:  May  9.  2002. 
Connie  M.  Downs, 

Corporate  Secretary,  Overseas  Private 

Investment  Corporation 

|FR  Doc  02-11962  Filed  5-9-02:  10:34  am] 
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PRESIDIO  TRUST 

The  Presidio  of  San  Francisco, 
Caiifomia;  Notice  of  Availability  of  the 
Presidio  Trust  IManagement  Plan  and 
Rnal  Environmental  Impact  Statement 

AGENCY:  The  Presidio  Trust. 
ACTION:  Notice  of  availability  of  the 
Presidio  Trust  Management  Plan 
(PTMP):  Land  Use  Policies  for  Area  B  of 
The  Presidio  of  San  Francisco  and 
associated  Final  Environmental  Impact 
Statement  (EIS).  The  PTMP  (formeriy 
known  as  the  Presidio  Trust 
Implementation  Plan  or  PTIP)  is  an 


update  to  the  July  1994  Final  General 
Management  Plan  Amendment  (GMPA) 
for  the  portion  of  The  Presidio  of  San 
Francisco  (Presidio)  now  under  the 
Presidio  Trust's  (Trust's)  jurisdiction 
(Area  B).  The  PTMP  EIS  supplements 
the  GMPA  Environmental  Impact 
Statement  adopted  by  the  National  Park 
Service  (NPS)  for  the  Presidio  in  1994. 

Contents  of  Final  EIS:  Volume  1  of  the 
Final  EIS  contains  the  text  of  the  Final 
EIS  with  a  summary  of  changes  made  in 
response  to  comments  on  the  Draft  EIS. 
Major  impact  topics  assessed  in  Voliune 
I  include  historic  resources,  cultural 
landscape,  archaeology,  biological 
resources,  water  resources,  visual 
resources,  air  quality,  noise,  land  use, 
socioeconomic  issues,  visitor 
experience,  recreation,  public  safety, 
trainsportation.  water  supply,  utilities 
and  "Trust  operations.  Volume  11 
contains  a  summary  of  the  public  and 
agency  comments  received  on  the  Draft 
EIS,  along  with  written  responses  to 
those  comments.  Volume  III  contains 
technical  appendices  related  to  the  EIS 
analyses. 

Background:  The  Trust  has  prepared 
a  Final  EIS  in  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA),  the  Council  on  Environmental 
Quality's  implementing  regulations  at 
40  CFR  Parts  1500-1508.  and  the  Trust's 
supplemental  implementing  regulations 
in  36  CFR  Part  1010.  The  Final  EIS 
describes  and  analyzes  a  proposed 
action  (Final  Plan),  a  variant  of  the  Final 
Plan  alternative,  and  five  additional 
alternatives  to  address  Presidio  Trust 
Act  (Trust  Act)  requirements,  changed 
conditions  since  the  GMPA  was 
adopted,  new  policies  and  management 
approaches  of  the  Trust,  and  public 
comment  on  the  Draft  Plan  and  Draft 
EIS.  The  Draft  Plan  and  EIS  were 
circulated  for  public  and  agency  review 
from  July  25.  2001  to  October  25,  2001, 
a  period  of  about  90  days.  During  this 
period,  the  Trust  received  over  3,000 
comment  letters,  as  well  as  oral 
comments  provided  at  two  public 
hearings  and  at  a  public  meeting  of  the 
Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore 
Citizens'  Advisory  Commission.  The 
Trust  carefully  considered  public 
comments,  and  made  modifications  to 
the  text  of  the  Draft  Plan  and  EIS. 
Modifications  included  re-naming  and 
substantially  revising  the  text  of  the 
Draft  Plan,  along  with  inclusion  of  the 
Final  Plan  variant  in  the  EIS  and  other 
modest  adjustments  to  the  text  and 
analysis  of  the  EIS.  Original  comment 
letters  and  transcripts  are  available  for 
review  in  the  Trust  library,  34  Graham 
Street,  in  the  Presidio. 
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Under  the  Trust  Act,  as  amended, 
Congress  created  the  Trust  to  manage 
Area  B  so  as  to  make  it  financiaUy  self- 
sufficient  by  year  2013  and  to  protect 
Area  B's  resources  by  ensuring  long- 
term  financial  sustainability.  Each  of  the 
alternatives  summarized  below  and 
presented  in  the  Final  EIS  achieves 
Trust  Act  goals  to  varying  deg7«es  and 
has  a  di£ferent  emphasis.  Principal 
differences  among  alternatives  include 
the  proposed  total  building  square 
footage,  the  proposed  amount  of  non- 
residential and  residential  uses,  the 
amoimt  of  open  space,  the  proposed 
plan  vision  and  method  of  delivery  of 
public  programs.  The  maximum  overall 
square  footage  of  5,960,000  allowed 
imder  the  Trust  Act  would  not  be 
exceeded  under  any  alternative. 

GMPA  2000  Alternative— The  GMPA 
2000  or  "no  action"  alternative  would 
implement  the  1994  GMPA  assuming 
current  (year  2(X)0)  conditions. 
Buildings  would  be  removed  to  increase 
open  space  and  enhance  natural 
resources,  and  available  housing  would 
decrease  substantially.  Tenants  with  a 
mission  related  to  environmental,  social 
or  cultiiral  concerns  woidd  offer  public 
programs  related  to  theii  business 
mission. 

Final  Plan  Alternative — Under  the 
Final  Plan  or  the  Trust's  "preferred" 
alternative,  the  Trust  would  preserve 
and  enhance  the  park  resources  for 
public  use.  Housing  units  would  be 
removed  to  increase  open  space  and 
would  be  replaced  through  a 
combination  of  subdivision,  conversion 
and  possible  hew  construction.  The 
Trust  would  collaborate  with  partners, 
including  the  NPS,  tenants  and 
residents,  to  provide  park  programs,  A 
broader  mix  of  tenants  wo\ild  be 
permitted  than  umder  the  GMPA  2000 
alternative  to  meet  the  poUcy  goals  of 
the  Plan. 

Final  Plan  Variant— The  Final  Plan 
variant  is  consistent  with  a  detailed 
Sierra  Club  proposal.  Its  land  use 
proposals  are  similar  to  the  Final  Plan 
alternative,  except  for  greater  building 
demolition  and  therefore  less  total  built 
space  as  well  as  a  prohibition  on 
replacing  demolished  structures  through 
new  constniction.  The  Final  Plan 
variant  emphasizes  the  replacement  of 
removed  housing  units  by  converting 
existing  buildings. 

Resource  Consolidation  Alternative — 
Under  the  Resource  Consolidation 
alternative,  the  Presidio  would  become 
an  enhanced  open  space  haven  in  the 
center  of  urban  surroiindings  by 
maximizing  open  space  in  the  southern 
part  of  the  park  through  the  removal  of 
historic  and  non-historic  structures,  and 
concentrating  built  space  in  the 


northern  part  of  the  park.  Open  space 
and  natural  resoiuce  enhancements 
would  be  maximized. 

Sustainable  Community  Alternative — 
Under  the  Sustainable  Conununity 
alternative,  the  Presidio  woidd  become 
a  sustainable  live/work  community  in  a 
park  setting  with  a  small  decrease  in 
housing  imits,  would  retain  its  present 
dispersed  pattern  of  development,  and 
would  emphasize  building  reuse  and 
rehabiUtation. 

Cultural  Destination  Alternative — 
Under  the  Cultural  Destination 
alternative,  the  Presidio  would  become 
a  national  and  international  destination 
park  by  providing  robust  public 
programming  delivered  through  the 
Trust.  A  substantial  level  of  building 
demolition  in  the  southern  part  of  the 
park  would  be  replaced  in  the  northern 
part  of  the  park  to  provide  an  increase 
in  and  improved  mix  of  housing,  and  to 
cluster  housing  near  work  and  transit. 

Minimum  Management  Alternative — 
Under  the  Minimxmi  Management 
alternative,  there  would  be  no 
significant  physical  change  beyond  that 
already  landerway,  and  the  Presidio 
would  be  minimally  managed  to  meet 
legal  requirements. 

Materials  Available  to  the  Public: 
Copies  of  the  PTMP  and  Final  EIS  will 
be  available  at  the  public  meeting  of  the 
Trust  Board  of  Directors  on  May  21, 
2002,  and  will  be  available  thereafter  by 
calling  or  writing  the  Presidio  Trust,  34 
Graham  Street,  Post  Office  Box  29052, 
San  Francisco,  CA  94129-0052. 
Telephone:  415/561-5414.  The 
complete  PTMP  and  Final  EIS  vrill  be 
available  electronically  on  the  Trust's 
website  [www.presidiotrust.gov)  and  on 
CD-ROM  after  May  21,  2002.  The  PTMP 
and  Final  EIS  may  also  be  reviewed 
after  May  21,  2002,  in  the  Trust's  library 
at  the  above  address  or  in  local  libraries. 

Public  Meeting:  As  previously 
annoimced  on  April  26,  2002  (67  FR 
20846),  information  on  the  PTMP  and 
Final  EIS  will  be  presented  at  the  public 
meeting  of  the  Trust  Board  of  Directors 
on  May  21,  2002,  at  the  Officers'  Club, 
50  Moraga  Avenue  at  Arguello 
Boiilevard  (Main  Post),  Presidio  of  San 
Francisco,  California,  from  6  p.m.  to  9 
p.m. 

Limitation  on  Action:  Following 
distribution  of  the  Final  EIS,  and 
following  the  30-day  "no  action"  period 
required  imder  the  NEPA,  the  Trust 
Board  of  Directors  will  consider 
adoption  of  the  Final  Plan.  The  Board's 
action  could  include,  but  is  not  limited 
to,  adoption  of  the  preferred  alternative 
(the  Final  Plan),  rejection  of  all 
alternatives,  and/or  partial  or 
conditional  approval  of  a  particular 
alternative.  The  Board's  action,  through 


a  Record  of  Decision,  will  describe  the 
scope  and  basis  of  the  decision,  the 
mitigations  or  conditions  upon  which  it 
is  contingent,  and  how  the  Final  EIS 
will  be  used  in  subsequent  decision- 
making. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Pelka.  NEPA  Compliance  Maneiger,  the 
Presidio  Trust,  34  Graham  Street,  P.O. 
Box  29052,  San  Francisco,  CA  94129- 
0052.  Telephone:  415/561-5414. 

Dated:  May  7,  2002. 
Karen  A.  Cook, 

General  Counsel. 

[FR  Doc.  02-11831  Filed  5-10-02;  8:45  am) 

BIUMG  CODE  4310~4R-P 


RAILROAD  RETIREMENT  BOARD 

Sunshine  Act  Meettng;  Notice  of  Public 
Hearing 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board,  acting 
through  its  appointed  Hearing 
Examiner,  will  hold  a  hearing  on  May 
21,  2002,  at  9  a.m.,  at  the  Board's 
meeting  room  on  the  8th  floor  of  its 
headquarters  building,  844  North  Rush 
Street,  Chicago,  Illinois,  60611.  The 
hearing  will  be  at  the  request  of 
American  Orient  Express  Railway 
Company  LLC  for  the  purpose  of  taking 
evidence  relating  to  the  status  of  the 
company  as  an  employer  covered  by  the 
Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts. 

The  entire  hearing  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Karl  Blank,  Hearing 
Examiner,  phone  nimiber  (312)  751- 
4941,  TDD  (312)  751^701. 

Dated:  May  7,  2002. 
Beatrice  Ezerski, 

Secretary  to  the  Board 

[FR  Doc.  02-11961  Filed  5-9-02;  10:34  am] 

BILUNG  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45843A;  Hie  No.  37-12- 
02] 

Draft  Data  Quality  Assurance 
Guidelines;  Correction 

In  FR  Document  No.  02-10931  on 
page  21785  for  Wednesday,  May  1. 
2002,  make  the  following  correction: 

In  the  third  column,  remove  "By  the 
Conmiission."  before  the  date  line. 
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Dated:  May  7,  2002. 
Margaret  H.  McFarland, 

Deputy  Secretary- 

[FR  Doc.  02-11810  Filed  5-10-02;  8:45  am) 

BIUJNG  CODE  8010-01  -U 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[RelMM  No.  34-45887;  RIe  No.  SR-NFA- 
2002-03] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Futures  Association 
Regarding  Futures  Commission 
Merchants  and  Introducing  Brokers 
Anti-Money  Laundering  Program 

May  7.  2002. 

Pursuant  to  Section  19(b)(7)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-7  under  the 
Act, 2  notice  is  hereby  given  that  on 
April  25.  2002.  National  Futures 
Association  ("NFA")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  changes  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  NFA.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

On  April  22,  2002,  NFA  submitted  the 
proposed  rule  change  to  the 
Commodities  Futures  Trading 
Commission  ("CFTC")  for  approval.  The 
CFTC  approved  the  proposed  rule 
change  on  April  23,  2002.^ 

I.  Self-Regulatory  Organization's 
Description  of  the  Proposed  Rule 
Change 

Section  15A(k)  of  the  Exchange  Act  * 
makes  NFA  a  national  securities 
association  for  the  limited  purpose  of 
regulating  the  activities  of  members  who 
are  registered  as  brokers  or  dealers  in 
security  futures  products  under  Section 
15(b)(ll)  of  the  Exchange  Act.'^  NFA 
Compliance  Rule  2-9  and  the 
Interpretive  Notice  Regarding  Futures 
Commission  Merchants  ("FCM")  and 
Introducing  Brokers  ("IB")  Anti-Money 
Laundering  Program  ("Notice")  apply  to 
all  Members  who  open  and  accept 
orders  for  futures  accounts,  regardless  of 
the  underlying  product  and,  therefore, 
will  apply  to  Members  registered  under 


'  15  f.S.C.  78s(b)(7) 

-17CFR  240.19b-r 

'  Letter  from  Catherine  D.  Dixon.  Assistant 
Secretary  of  the  Commission.  CFTC.  to  Thomas  W. 
Sexton.  Vice  President  and  General  Counsel.  .NFA. 
dated  April  23.  2002. 

M5  I'S.C.  78o-3(k.| 

MS  use.  78o(b)(n|. 


Section  15(b)(ll)  with  regard  to  their 
security  futures  activities. 

The  proposed  rule  change  responds  to 
the  CFTC's  request  that  NFA  adopt 
minimum  standards  for  anti-money 
laundering  programs  applicable  to  the 
futures  industry.  Section  352  of  the 
International  Money  Laundering 
Abatement  and  Anti-Terrorist  Financing 
Act  of  2001  ("Title  III")  requires 
fmancial  institutions,  as  defined  under 
the  Bank  Secrecy  Act  ("BSA"),  to 
implement  an  anti-money  laundering 
program  which,  at  a  minimum,  must 
include  internal  policies,  procedures 
and  controls  to  deter,  detect  and  report 
suspicious  activity;  a  designated 
compliance  officer  to  oversee  anti- 
money  laundering  surveillance;  an 
ongoing  training  prognmi  for  employees; 
and  an  independent  audit  function  to 
test  the  compliance  of  the  program.  NFA 
Compliance  Rule  2-9  and  the 
Interpretive  Notice  Regarding  FCM  and 
IB  Anti-Money  Laundering  Program 
implement  this  requirement. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NFA  has  prepared  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change,  burdens  on 
competition,  and  comments  received 
from  members,  participants,  and  others. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  These  statements  are  set  forth 
in  Sections  A,  B,  and  C  below.  The  text 
of  the  proposed  rule  change  is  available 
for  inspection  at  the  Office  of  the 
Secretary,  the  NFA,  the  Commission's 
Public  Reference  Room,  and  on  the 
Commission's  website  [http:// 
www. sec. gov].  . 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piirpose 

As  noted  above,  the  proposed  rule 
change  responds  to  the  CFTC's  request 
that  NFA  adopt  minimum  standards  for 
anti-money  laundering  programs 
applicable  to  the  futures  industry. 
Section  352  of  the  International  Money 
Laundering  Abatement  and  Anti- 
Terrorist  Financing  Act  of  2001  ("Title 
III")  requires  Bnancial  institutions,  as 
defined  under  the  Bank  Secrecy  Act 
("BSA"),  to  implement  an  anti-money 
laundering  program  which,  at  a 
minimum,  must  include  internal 
policies,  procedures  and  controls  to 
deter,  detect  and  report  suspicious 
activity;  a  designated  compliance  officer 


to  oversee  anti-money  laundering 
surveillance;  an  ongoing  training 
program  for  employees;  and  an 
independent  audit  function  to  test  the 
compliance  of  the  program. 

Although  the  BSA  explicitly  defines 
"financial  institutions"  to  include 
FCMs,  Commodity  Pool  Operators 
("CPOs")  and  Commodity  Trading 
Advisors  ("CTAs")  (but  not  IBs),  the 
U.S.  Department  of  the  Treasury 
("Treasury")  has  requested  that  NFA's 
anti-money  laundering  program 
requirements  apply  to  IBs.  Treasury 
notes  that  it  intends  to  clarify  that  IBs 
are  within  the  BSA's  definition  of 
"financial  institutions"  in  the  near 
future.  In  Treasury's  view,  this 
amendment  is  necessary  so  that  Title 
Ill's  requirements  apply  to  FCMs  and 
IBs  in  a  manner  comparable  to  clearing 
and  introducing  broker-dealers  in  the 
securities  industry. 

The  proposed  Notice  makes  clear  that 
FCMs  and  IBs  must  adopt  an  anti- 
money  laundering  compliance  program. 
The  Notice  allows  FCMs  and  IBs  to 
allocate  their  responsibilities  by  written 
agreement,  but  indicates  that  both 
parties  must  have  a  reasonable  basis  for 
believing  that  the  other  party  is 
performing  their  required  functions.  The 
Notice  also  highlights  that  the  Secretary 
of  the  Treasury  has  stated  that  allocating 
these  responsibilities  does  not  relieve 
either  the  FCM  or  the  IB  of  its 
independent  obligation  to  comply  with 
the  anti-money  laundering 
requirements. 

The  proposed  Notice  is  divided  into 
four  main  areas  that  track  the 
requirements  of  Section  352.  The  first 
section  discusses  the  types  of  policies, 
procedures,  and  internal  controls  that 
FCMs  and  IBs  should  include  in  their 
anti-money  laundering  program. 
Specifically,  the  Notice  discusses 
procedures  for  obtaining  and  verifying 
the  true  identity  of  the  owner/beneficial 
owner  of  an  account.  The  Notice  also 
describes  various  relationships  between 
carrying  FCMs  and  IBs  euid  other 
entities  and  discusses  the  FCM's  and 
IB's  responsibilities  when  other  entities 
are  involved.  In  particular,  the  Notice 
states  that  when  an  FCM  or  IB  is  doing 
business  with  a  CPO,  the  FCM  or  IB  will 
be  required  to  conduct  a  risk-based 
analysis  of  the  money  laundering  risks 
posed  by  the  pool  and,  in  most 
instances,  this  analysis  will  not  require 
the  FCM  or  IB  to  conduct  due  diligence 
on  the  underlying  participants  or 
beneficiaries.  With  regard  to  the 
treatment  of  accoimts  introduced  by 
regulated  foreign  intermediaries,  the 
proposed  Notice  requires  an  FCM  to 
make  a  risk-based  determination  as  to 
whether  it  can  rely  on  the  foreign 
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intermediary's  due  diligence  with 
respect  to  its  customers.  The  Notice  also 
identifies  certain  factors  to  consider 
including  whether  the  intermediary,  is 
located  in  a  FATF  member  jurisdiction, 
the  FCM's  historical  experience  with  the 
foreign  intermediary  and  the 
intermediary's  reputation  in  the 
investment  business. 

The  first  section  of  the  Notice  also 
describes  procedures  for  detecting  and 
reporting  suspicious  activity,  hiring 
qualified  staff  in  areas  susceptible  to 
money  laundering,  and  record  keeping 
requirements.  The  second  section  of  the 
Notice  discusses  the  requirement  that 
the  firm  designate  an  individual  or 
individuals  to  oversee  the  surveillance 
program.  This  section  also  highlights 
the  main  responsibilities  of  this 
individual.  "The  third  section  discusses 
the  components  of  an  employee  training 
program.  Finally,  the  last  section 
discusses  the  independent  audit  review 
function  and  the  ways  a  firm  can  satisfy 
this  requirement. 

2.  Statutory  Basis 

The  rule  change  is  authorized  by,  and 
consistent  with.  Section  15A(k)  of  the 
Exchange  Act.^ 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  rule  change  will  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ihe  Exchange  Act  and 
the  CEA.  Any  burdens  imposed  are 
necessary  and  appropriate  in  order  to 
protect  customers. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

NFA  worked  with  industry 
representatives  in  developing  the  rule 
changes.  NFA  did  not,  however,  publish 
the  rule  changes  to  the  membership  for 
comment.  NFA  did  not  receive 
comment  letters  concerning  the  rule 
changes. 

m.  Date  of  EffiectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

By  law,  financial  institutions  must  be 
in  compliance  with  the  requirements  of 
Section  352  of  Title  111  on  or  before 
April  24,  2002. 

The  proposed  rule  change  became 
effective  on  April  23,  2002.  Within  60 
days  of  the  date  of  effectiveness  of  the 
proposed  nile  change,  the  Commission, 
after  consultation  with  the  CFTC,  may 
summarily  abrogate  the  proposed  rule 


change  and  require  that  the  proposed 
rule  change  be  refiled  in  accordance 
with  the  provisions  of  Section  19(b)(1) 
of  the  Act.  7 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  conflicts  with  the  Act.  Persons 
making  written  submissions  should  file 
nine  copies  of  the  submission  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609. 
Comments  also  may  be  submitted 
electronically  to  the  following  e-mail 
address:  rule-comments@sec.gov.  Copies 
of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  these  filings  also  will 
be  available  for  inspection  and  copying 
at  the  principal  office  of  NFA. 
Electronically  submitted  comments  will 
be  posted  on  the  Commission's  website 
(http://www.sec.gov).  All  submissions 
should  refer  to  File  No.  SR-NFA-2002- 
03  and  should  be  submitted  by  Jime  3 , 
2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-11889  Filed  5-10-02;  8:45  am] 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45884;  File  No.  SR-NYSE- 
2002-17] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Excttange,  Inc.  to  Extend 
Pilot  Relating  to  Its  Allocatk>n  Polk:y 
for  Trading  of  Exchange-Traded  Funds 
Traded  on  an  Unlisted  Trading 
Prhrlieges  Basis 

May  6,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  6, 
2002,  the  New  York  Stock  Exchange, 
Lie.  ("Exchange"  or  "NYSE")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  H,  and  IH  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 
proposed  ride  change  has  been  filed  by 
the  NYSE  as  a  "non-controversial"  rule 
change  under  Rule  19b-4(f)(6)  of  the 
Act.  3  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  seeks  to 
extend  the  pilot  relating  to  the 
Exchange's  policy  for  allocating 
Exchange-Traded  Funds  ("ETFs") 
admitted  to  trading  on  the  Exchange  on 
an  Unlisted  Trading  Privileges  Basis 
("UTP")  for  an  additional  year.  The 
pilot  is  set  to  expire  on  May  7.  2002.  For 
purposes  of  the  Allocation  Policy,  ETFs 
include  both  Investment  Company  Units 
(as  defined  in  paragraph  703.16  of  the 
NYSE  Listed  Company  Manual)  and 
Trust  Issued  Receipts  (as  defined  in 
NYSE  Rule  1200),  which  trade  UTP. 

Since  the  inception  of  the  Allocation 
Policy,  30  different  ETFs  have  been 
successfully  allocated.  This  includes  1 7 
Merrill  Lynch  Holding  Company 
Depositary  Receipts  (HOLDRs),  a  type  of 
Trust  Issued  Receipt,  9  different  types  of 
Select  Sector  SPDRs,  1  MidCap  SPDR. 
the  Nasdaq-100  Index  Tracking  Stock 
(symbol  QQQ).  the  Standard  &  Poors 
Depositary  Receipts  (symbol  SPY),  and 
The  Dow  Industrials  DL\MONDS 
(symbol  DL\). 


« 15  U.S.C.  78t>-3(k). 


M5  U.S.C.  78s(b)(l). 

» 17  CFR  200.30-3(a)(75). 


'  15  U.S.C.  78s(b)(l). 
2  17  CFR  240.19b-4 
n7CFR240.19b-4(f}(6). 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NYSE  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory- Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Allocation  Policy  was  originally 
filed  as  a  one-year  pilot,  which  was 
approved  by  the  Commission  on  May  7. 
2001. ••  Certain  aspects  of  the  pilot 
program  were  subsequently  amended.^ 
The  pilot  program  is  due  to  expire  on 
May  7.  2002.  Therefore,  the  NYSE  is 
seeking  to  extend  the  pilot  relating  to 
the  Allocation  Policy  for  an  additional 
year. 

Under  the  Allocation  Policy,  the  ETFs 
traded  on  a  UTP  basis  are  allocated  by 
a  special  committee,  consisting  of  the 
Chairman  of  the  Allocation  Committee, 
the  three  most  senior  Floor  broker 
members  of  the  Allocation  Committee, 
and  four  members  of  the  Exchanges 
senior  management  as  designated  by  the 
Chairman  of  the  Exchange.  This  permits 
Exchange  management,  acting  with  key 
members  of  the  Allocation  Committee, 
to  oversee  directly  the  introduction  of 
the  UTP  concept  to  the  NYSE.  For 
purposes  of  the  Allocation  Policy,  ETFs 
collectively  include  Investment 
Company  Units  (as  defined  in  paragraph 
703.16  of  the  NYSE  Listed  Company 
Manual)  and  Trust  Issued  Receipts  (as 
defined  in  NYSE  Exchange  Rule  1200). 

Under  the  Allocation  Policy, 
allocation  applications  are  solicited  by 
the  Exchange,  and  the  special 
committee  reviews  the  same 
performance  and  disciplinary  material 
reviewed  by  the  Allocation  Committee 
for  allocating  listed  stocks  on  the 
Exchange.*^  ha  addition,  specialist  unit 
applicants  are  required  to  demonstrate: 


*  See  Securities  Exchange  .Act  Relea.se  So  44272 
(May  7.  2001).  66  FR  26898  (Mav  15,  20011  ISR- 
,NY.SE-2001-07). 

'  -S^"  .Secunties  Exchange  Act  Release  Nos.  44  J06 
(May  15.  2001).  66  FR  28008  (Mav  21.  2001)  (.SR- 
NYSE-2001-10);  and  45729  (April  10.  2002).  67  FR 
18970  (Apnl  17.  2002)  (SR-NYSE-2002-O7) 

*  See  Section  IV  of  the  .Mlocation  Policy  and 
Procedures  approved  Id  Securities  Exchange  Act 


(a)  An  understanding  of  the  trading 
characteristics  of  ETFs; 

fb)  Expertise  in  the  trading  of 
derivatively-priced  instruments; 

(c  )  Ability  and  willingness  to  engage 
in  hedging  activity  as  appropriate; 

(d)  Knowledge  of  other  markets  in 
which  the  ETF  to  be  allocated  trades; 

(e)  Willingness  to  provide  financial 
and  other  support  to  relevant  Exchange 
publicity  and  educational  initiatives. 

The  special  committee  reviews 
specialist  unit  applications  and  reaches 
its  allocation  decision  by  majority  vote. 
Any  tie  vote  is  decided  by  the  Chairman 
of  the  Exchange.  The  Exchange  has 
determined  that,  due  to  the  unique 
aspects  of  certain  ETF  products,  it  may 
be  helpful  for  the  special  committee  to 
meet  with  and  interview  specialist  units 
before  making  an  allocation  decision. 

A  specialist  organization  cannot  be 
both  the  specialist  in  the  ETF  and  the 
specialist  in  any  security  that  is  a 
component  of  the  ETF.  This  restriction 
is  necessary  to  avoid  the  possibility  of 
"wash  sales"  in  a  situation  where  the 
specialist  in  the  ETF  needs  to  hedge  by 
buying  or  selling  component  stocks  of 
the  ETF.  and  could  inadvertently  be 
trading  with  a  proprietary  bid  or  offer 
made  by  a  specialist  in  the  same 
member  organization  who  is  making  a 
market  in  the  component  security. 

2.  Statutory'  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act "  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5)  of  the 
Act "  in  particular,  because  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general ,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition  that  is  not  necessary  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

If  the  foregoing  proposed  rule  change: 
(1)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  the  proposed  rule  change  may 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  ^  and  Rule  19b- 
4(f)(6)  thereunder.'"  The  Exchange  has 
requested  that  the  Commission  waive 
the  five-day  pre-filing  requirement  and 
designate  that  the  proposed  rule  change 
become  operative  immediately  to  permit 
the  Exchange  to  continue  the  pilot 
program  on  an  uninterrupted  basis. 

The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  to 
waive  the  five-day  pre-filing 
requirement  and  designate  the  proposal 
immediately  operative."  Accelerating 
the  operative  date  and  waiving  the  pre- 
filing  requirement  will  permit  the 
Exchange  to  continue  the  pilot  program 
without  undue  delay.  In  addition,  the 
Commission  did  not  receive  any 
comments  on  the  original  pilot  program. 
Thus,  the  pilot  program  is  extended 
through  May  8.  2003.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


No  42746  (Mav  2.  2000).  65  FR  30171  (May  10. 
2000)  (SR-NYSh-99-34)  for  details  of  the 
performam  e  and  di.sciplinary  material  available  to 
the  .Mlocation  tiommitfe*! 
15  L'S.C.  78f(b). 
•15  U.S.C  78f(b)(5). 


"ISU.S.C.  78s(b)(3)(A). 

">17CFR  240.196-4(0(6). 

' '  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efTiciencv,  competition,  and  capital  formation.  15 
U.S.C.  78c(fl. 
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change  that  are  filed  with  the 
Commission,  and  all  wnritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-2002-17  and  should  be 
submitted  by  June  3,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-11888  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  801(M)1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45872;  File  No.  SR-PCX- 
2002-21] 

SeH-Reguiatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to  the 
Reduction  of  a  Surcharge  Fee  for  the 
Automatic  Execution  of  Broker-Dealer 
Orders 

May  3.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-42  thereunder, 
notice  is  hereby  given  that  on  April  1 1 , 
2002,  the  Pacific  Exchange,  Inc. 
("Exchange"  or  "PCX")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  PCX.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  modify  its 
Schedule  of  Fees  and  Charges  by 
reducing  the  surcharge  fee  for  the 
automatic  execution  of  broker-dealer 
orders  from  $0.45  to  $0.20. 

The  text  of  the  proposed  rule  change 
is  available  at  the  PCX  and  at  the 
Commission. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

I.  Purpose 

The  Exchange  is  proposing  to  reduce 
the  per  contract  surcharge  fee  for  all 
broker-dealer  orders  •'  executed  via  the 
Exchange's  automatic  execution  system 
("Auto-Ex").  The  current  $0.45  per 
contract  surcharge  fee  for  the  automatic 
execution  of  broker-dealer  orders  was 
filed  for  immediate  effectiveness  on 
February  4.  2002.-'  After  review  of  the 
surcharge,  the  Exchange  believes  that  a 
reduction  of  the  fee  would  encourage 
participation  in  the  program  and  that 
the  reduction  is  reasonable  and 
appropriate. 

On  November  6,  2001,  the 
Commission  approved  a  PCX  rule 
change  proposal  to  amend  PCX  Rule 
6.87(b)  to  permit  broker-dealer  orders  to 
be  executed  on  Auto-Ex."^  The 
amendments  to  PCX  Rule  6.87(b)  were 
implemented  on  an  issue-by-issue  basis, 
subject  to  the  approval  of  the  Options 
Floor  Trading  Committee.** 

The  Exchange  proposes  to  reduce  the 
per  contract  surcharge  on  all  trades 
executed  pursuant  to  the  proposed  rule 
change  from  a  $0.45  to  $0.20.  The 
Exchange  represents  that,  imder  the 
proposal,  all  trades  executed  via  Auto- 
Ex  on  behalf  of  broker-dealers  will  be 
uniformly  assessed  the  fee.  The 
Exchange  also  represents  that  the 
surcharge  for  automatic  execution  of 
broker-dealer  orders  will  only  be 
charged  to  member  firms.  The  Exchange 
asserts  that  these  firms  will  be  assessed 


12 17  CFR  200.30-3(a)(12). 
1 15  U.S.C.  78s{b)(l). 
M7CFR240.19b-4. 


^  A  broker-dealer  order  is  an  order  for  the  account 
of  a  registered  broker-dealer. 

*  See  Securities  Exchange  Act  Release  No.  45662 
(March  27.  2002).  67  FR  16786  (April  8.  2002)  (SR- 
PCX-2002-10). 

5  See  Securities  Exchange  ,^ct  Release  No.  45032 
(November  6,  2001).  66  FR  57145  (November  14. 
2001)  (SR-PCX-2000-05)  (approving  portion  of 
proposal  that  allowed  for  orders  for  the  account  of 
broker-dealers  to  be  executed  on  Auto-Ex  on  an 
issue-by-issue  basis). 

"Id. 


the  fee  monthly.  The  Exchange 
represents  that  bills  will  be  issued  to 
these  firms  approximately  five  days 
after  the  end  of  each  trade  month.  The 
Exchange  asserts  that  the  surcharge  will 
not  apply  to  non-members. 

The  Exchange  represents  that 
amended  PCX  Rule  6.87(b)  extends  the 
benefits  of  automatic  execution  to 
broker-dealers."  The  Exchange  asserts 
that  such  change  provides  instant 
execution  without  the  need  for  a  floor 
broker.  The  Exchange  represents  that 
the  fast  turnaround  time  minimizes  the 
possibility  that  the  market  will  move 
away  from  the  prevailing  quote.  The 
Exchange  asserts  that  broker-dealers 
who  want  to  access  the  PCX's  markets, 
but  who  do  not  want  to  pay  the 
surcharge,  can  send  their  orders  to  the 
PCX  for  manual  execution  by  Floor 
Brokers.  The  Exchange  believes, 
however,  that  the  benefits  of  automatic 
execution  outweigh  the  burden  of 
paying  the  surcharge. 

The  Exchange  represents  that  broker- 
dealer  orders  that  are  automatically 
executed  on  Auto-Ex  are  not  subject  to 
brokerage  fees  that  would  otherwise  be 
imposed  by  PCX  members.  The 
Exchange  believes  that  the  floor 
brokerage  fees  on  broker-dealer  order 
executions  are  generally  comparable  to 
the  proposed  surcharge  amount.  The 
Exchange  represents  that  broker-dealer 
orders  routed  to  Floor  Broker  Hand  Held 
Terminals  are  not  subject  to  the 
surcharge.  The  Exchange  asserts  that  the 
surcharge  is  in  addition  to  existing  fees. 

The  Exchange  represents  that  the  fee 
will  recoup  costs  associated  with 
developing  the  new  feature  allowing 
automatic  execution  of  broker-dealer 
orders  in  designated  option  issues.  The 
Exchange  asserts  that  the  costs  required 
to  allow  its  Pacific  Options  Exchange 
Trading  System  C'POETS")  to  accept 
and  execute  these  orders  included  an 
extensive  system  design  change, 
programming  and  testing,  and  that 
billing  programming  was  also  required. 
The  Exchange  believes  the  fee  is 
reasonable.  The  Exchange  proposes  that 
the  reduction  in  the  surcharge  become 
effective  on  April  15,  2002. 

2.  Statuton,'  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section  6 
of  the  Act,**  in  general,  and  with  Section 
6(b)(4)  of  the  Act.s  in  particular,  in  that 
it  provides  for  the  equitable  allocation 


"The  Exchange  represents  that,  previously,  these 
benefits  were  onlv  available  to  public  customers. 
» 15  U.S.C.  78f. 
"15  U.S.C.  78f(b)(4). 
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of  reasonable  dues,  fees,  and  other 
charges  among  its  members. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change 
has  become  effective  pursuant  to 
Section  19{b)t3)(A)(ii)  of  the  Act  ■"  and 
subparagraph  (f)(2)  of  Rule  19b-4  " 
thereunder,  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge.  At 
any  time  within  60  days  of  April  1 1 . 
2002.  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  i.s 
necessar\'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.'' 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N\V. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 


submissions  should  refer  to  File  No. 
SR-PCX-2002-21  and  should  be 
submitted  by  June  3,  2002. 

For  the  (Aimmission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' ' 
|.  Lynn  Taylor, 
Assistanl  Secrftarv- 
|FR  D<x:.  02-11890  Filed  .=>-10-02,  8:45  am) 

BILUNG  CODE  aO1O-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No,  34-45889;  File  No.  SR-Phlx- 
2002-28] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc.  To 
Extend  PACE  Price  improvement  and 
Order  Execution  and  Price  Protection 
Pilot  Programs 

Mav  r.  20UJ 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act  ").'  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  April  24, 
2002.  the  Philadelphia  Stock  Exchange, 
Inc.  C'Phlx'  or  "^change  ")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  this  proposal  under 
Section  19(b)(3)(A)  of  the  Act,'  and  Rule 
19b— 4(f)(6)*  thereunder,  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend 
through  September  30^2002  two  PACE^ 
pilot  programs  that  were  introduced 
with  the  advent  of  decimal  pricing  in 
the  securities  industry.  The  first  PACE 
pilot  program,  which  is  found  in 
Supplementary  Material  .07(c)(i)  to  Phlx 
Rule  229.  consists  of  an  automated  price 


'"ISL'.S.C.  78s(b)(3)(A)(ii) 
"17CFR240  19b-t(fl(2) 
•2See  15  U.S.C.  78(b)(3|(C) 


'  '  17(;KK  200  J(>-3(a)(12|. 

'  1.5  1  .S.C.  78s(b)(l). 

-■  17CFR240  19J)-4 

J  15  U.S.C:.  78s(b)(3)(A). 

*  17  CFR  240.19l>-l(f)(fi)  The  Phlx  requested  that 
Ihi-  l.onunis.si()n  waive  the  5-dav  pre-fihng  notice 
requirement,  and  the  30-dav  operative  delay 

^Philadelphia  .Slo«:k  Exchange  Automated 
(ximmunicatiun  and  Execution  System  is  the  Phlx's 
automated  order  routing,  delivery,  execution  and 
reporting  system  for  equities. 


improvement  feature  that  incorporates  a 
percentage  of  the  spread  between  the 
bid  and  the  offer  ("price  improvement 
pilot  program").  The  price  improvement 
pilot  program  has  been  in  effect  since 
January  30,  2001." 

The  second  PACE  pilot  program, 
which  is  found  in  Supplementary 
Material  .05  and  .07(c)(ii)  to  Phlx  Rule 
229,  incorporates  immediate  execution 
of  certain  market  orders  through  the 
Public  Order  Exposure  System 
("POES")  and  mandatory  double-up/ 
double-down  price  protection  (the 
"order  execution  and  price  protection 
pilot  program").  The  order  execution 
and  price  protection  pilot  program  has 
been  in  effect  since  August  25,  2000.^ 

The  Phlx  is  not  proposing  any 
changes,  substantive  or  otherwise,  to  the 
price  improvement  pilot  program  or  the 
order  execution  and  price  protection 
pilot  program,  other  than  extending  the 
pilot  programs  through  September  30, 
2002.  The  text  of  the  proposed  rule 
change  is  available  at  the  Phlx  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


"The  price  improvement  pilot  program  was 
established  in  SR-Phlx-2O0l-12.  Sen  -Securities 
Exchange  .Act  Release  No.  43901  (lanuary  30.  2001). 
66  FR  8988  (February  5.  2001).  It  was  extended 
<;evera)  times,  currently  through  April  15.  2002.  Sfe 
Securities  Exchange  Act  Release  Nos.  44672 
(August  9.  2001).  66  FR  43285  (August  17.  2001) 
(SR-Phlx-2001-€7):  45078  (November  19.  2001).  66 
FR  59293  (November  27,  2001)  (SR-Phlx-2001- 
101);  and  45284  ()anuary  15.  2002).  67  FR  3253 
(lanuary  23.  2002)  (SR-Phlx-2002-01). 

"The  order  execution  and  price  protection  pilot 
program  was  established  in  SR-Phlx-2000-08  See 
Securities  Exchange  Act  Release  No.  43206  (August 
25.  2000).  65  FR  53250  (September  1.  2000).  It  was 
extended  several  times,  currently  through  April  15. 
2002.  See  Securities  Exchange  Act  Release  Nos. 
44185  (April  16.  2001).  es  FR  20511  (April  23. 

2001)  (SR-Phlx-2001-20):  44818  (September  19. 
2001).  66  FR  49240  (September  26.  2001)  (SR-Phlx- 
2001-Bl);  45079  (November  19.  2001).  66  FR  59292 
(November  27.  2001)  (SR-Phlx-2001-102);  and 
45295  (lanuary  16,  2002).  67  FR  3624  (January  24, 

2002)  (SR-Phlx-2002-03). 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  extend  the 
price  improvement  pilot  program  and 
the  order  execution  and  price  protection 
pilot  program  through  September  30, 
2002.  No  other  changes  are  proposed  to 
these  pilot  programs  at  this  time. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act «  in  general,  and  in 
particular,  with  Section  6{b)(5),^  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  hurden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  conmients  were  neither 
solicited  nor  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  biu'den  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  10  and  Rule  19b-4(f)(6) 
thereimder.il  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


The  Exchange  has  requested  that  the 
Commission  waive  the  5-day  pre-filing 
notice  requirement,  and  accelerate  the 
operative  date.  The  Commission  finds 
good  cause  to  waive  the  pre-filing  notice 
requirement,  and  to  designate  the 
proposal  to  be  both  effective  and 
operative  upon  filing  because  such 
designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  Waiver  of  these  requirements 
will  allow  the  pilot  programs  to 
continue  uninterrupted  through 
September  30,  2002.  For  these  reasons, 
the  Commission  finds  good  cause  to 
designate  that  the  proposal  is  both 
effective  and  operative  upon  filing  with 
the  Commission. '2 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  writh  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-Phlx-2002-28,  and  should  be 
submitted  by  June  3,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '3 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-11887  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  8010-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3407] 

Federated  States  of  Micronesia;  State 
of  Yap;  Disaster  Loan  Areas 

The  State  of  Yap  in  the  Federated 
States  of  Micronesia  constitutes  a 
disaster  area  as  a  result  of  damages 
caused  by  Typhoon  Mitag  that  began  on 
February  26  and  continued  through 
March  3,  2002.  The  typhoon  caused 
structural  damages  throughout  the  State 
of  Yap  from  wind,  rain,  strong  tidal 
surges  and  flooding  in  low-lying  coastal 
areas.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  July  8,  2002,  and  for 
economic  injury  until  the  close  of 
business  on  February  7,  2003,  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
4  Office,  P.O.  Box  13795,  Sacramento, 
CA  95853-^795. 

The  interest  rates  are: 


,    Percent 

For  Physical  Damage: 

Homeowners  with  credit  avail- 

able elsewhere  

6.625 

Homeowners      without     credit 

available  elsewhere  .  ...■: 

3.312 

Businesses  with  credit  available 

elsewhere  

7.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere  

3.500 

Others  (Including  non-profit  or- 

ganizations) with  credit  avail- 

able elsewhere  

6.375 

For  Economic  Injury: 

Businesses  and  small  agricul- 

tural    cooperatives     without 

credit  available  elsewhere 

3.500 

"15  U.S.C.  78f. 
«15  U.S.C.  78f(b)(5). 
•"IS  U.S.C.  78s(b)(3)(A). 
"17  CFR  240.19b-4(f)(6). 


12  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

"l7CFR200.30-3(a)(12). 


The  niunber  assigned  to  this  disaster 
for  physical  damage  is  340706  and  for 
economic  damage  is  9P3800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  7.  2002. 
Hector  V.  Barreto. 
Administrator. 
[FR  Doc.  02-11927  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  802S-41-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3410] 

State  of  Ohio;  Disaster  Loan  Areas 

Stark  Coimty  and  the  contiguous 
Counties  of  Carroll,  Columbiana. 
Holmes,  Mahoning,  Portage,  Siunmit, 
Tuscarawas  and  Wayne  in  the  State  of 
Ohio  constitute  a  disaster  area  due  to 
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damages  caused  by  a  tornado,  high 
winds  and  severe  thunderstorms  that 
occurred  April  28.  2002.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on  July 
8.  2002.  and  for  economic  injury  until 
the  close  of  business  on  February  7, 
2003.  at  the  address  listed  below  or 
other  locally  announced  locations:  US 
Small  Business  Administration.  Disaster 
Area  2  Office.  One  Baltimore  Place. 
Suite  300.  Atlanta.  GA  30308. 
The  interest  rates  are: 

Percent 


For  Physical  Damage 

Hofneowners  with  credit  avail- 
able elsewhere 

Homeowners  without  credit 
availatjie  elsewhere 

Businesses  with  credrt  available 
elsewhere         

Businesses  and  non-profit  orga- 
nizations witttout  credit  avail- 
able elsewtiere 

Others  (including  non-profit  or- 
ganizations) with  credrt  avail- 
able elsewtiere 
For  Economic  Injury 

Businesses  and  small  agricul- 
tural cooperatives  wittrout 
credit  availat>le  elsewhere 


6  750 
3  375 
7000 

3500 

6375 

3500 


The  number  assigned  to  this  disaster 
for  physical  damage  is  341012  and  for 
economic  injury  is  9P5300. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  7.  2002 
Hector  V.  Barr«to, 
Administrator 
(FR  Doc.  02-1 1926  Filed  5-10-02;  8:45  am) 

BIUJNG  COOC  a02S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[DsclaratJon  of  Disaster  #3409] 
Commonwealth  of  Virginia 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  5.  2002.  I 
find  that  Buchanan  and  Tazewell 
Counties  in  the  Commonwealth  of 
Virginia  constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes  and  flooding  occurring  on 
April  28.  2002  through  May  3.  2002. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
July  4.  2002  and  for  economic  injury 
until  the  close  of  business  on  February 
5.  2003  at  the  address  listed  below  or 
other  locally  announced  locations:  U.S. 
Small  Business  Administration,  Disaster 
Area  1  Office.  360  Rainbow  Blvd.,  South 
3rd  Fl.,  Niagara  Falls,  NY  14303-1192. 


In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Bland, 
Dickenson,  Russell  and  Smyth  Counties 
in  the  Commonwealth  of  Virginia;  Pike 
County  in  the  State  of  Kentucky;  and 
McDowell.  Mercer  and  Mingo  counties 
in  the  State  of  West  Virginia. 

The  interest  rates  are: 

— ■ ■ , 

Percent 
1 

For  Physical  Damage  | 

Homeowners  with  credit  avail- 
able elsewhere       6.750 

Homeowners  without  credit 
available  elsewt>ere    3.375 

Businesses  wrth  credit  availat)te 
elsewtiere  7  000 

Businesses  and  non-profit  orga- 
nizations without  credit. 

Availat)le  elsewtiere        3.500 

Ottiers  (including  non-profit  or- 
ganizations) with  credit 

Availatjie  elsewhere  6.375 

For  Economic  Injury 

Businesses  and  small  agncul- 
tural  cooperatives  without 
credit  availat>ie  elsewtiere  3.500 


The  number  assigned  to  this  disaster 
for  physical  damage  is  340911.  For 
economic  injury  the  number  is  9P4200 
for  Virginia;  9P4300  for  Kentucky;  and 
9P4400  for  West  Virginia. 

(l^atalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  6.  2002. 
Herbert  L.  Mitchell, 

Associatf  Administrator  For  Disaster 
Assistance 

IFR  Doc  02-1 1789  Filed  5-10-02;  8:45  ami 
BUJNG  CODE  S02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3408] 

State  of  West  Virginia 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  5,  2002,  I 
find  that  McDowell,  Mercer,  Mingo  and 
Wyoming  Counties  in  the  State  of  West 
Virginia  constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
flooding  and  landslides  occurring  on 
May  2,  2002  and  continuing. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
July  4,  2002  and  for  economic  injury 
until  the  close  of  business  on  February 
5,  2003  at  the  address  listed  below  or 
other  locally  announced  locations:  U.S. 
Small  Business  Administration,  Disaster 
Area  1  Office,  360  Rainbow  Blvd.,  South 
3rd  Fl.,  Niagara  Falls,  NY  14303-1192. 


In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Boone, 
Lincoln,  Logan,  Raleigh,  Summers  and 
Wayne  Counties  in  the  State  of  West 
Virginia;  Martin  and  Pike  Counties  in 
the  State  of  Kentucky;  and  Bland, 
Buchcman.  Giles  and  Tazewell  Counties 
in  the  Commonwealth  of  Virginia. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  with  credit  avail- 

able elsewhere  

6.750 

Homeowners      without      credit 

availat>le  elsewhere 

3  375 

Businesses  with  credit  available 

elsewhere  

7000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere  

3500 

Others  (Including  non-profit  or- 

ganizations) with  credit  avail- 

able elsewhere  

6.375 

For  Economic  Injury: 

Businesses  and  small  agricul- 

tural    cooperatives     without 

credit  available  elsewhere 

3.500 

The  number  assigned  to  this  disaster 
for  physical  damage  is  340811.  For 
economic  injury  the  number  is  9P3900 
for  West  Virginia;  9P4000  for  Kentucky; 
and  9P4100  for  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  6,  2002. 

Herbert  L.  Mitchell, 

Associate  Administrator,  For  Disaster 
Assistance. 

(FR  Doc.  02-11790  Filed  5-10-02;  8:45  am] 

BHJJNG  CODE  SIBS-01-P 


DEPARTMENT  OF  STATE 

Bureau  of  Oceans  and  Intemationai 
Environmental  and  Scientific  Affairs 

[Public  Notice  4017] 

Certifications  Pursuant  to  Section  609 
of  Put>lic  Law  101-162;  Relating  to  ttw 
Protection  of  Sea  Turtles  in  Shrimp 
Travel  Fishing  Operations 

summary:  On  April  27,  2002,  the 
Department  of  State  certified,  pursuant 
to  section  609  of  Public  Law  101-162 
("Section  609"),  that  17  nations  have 
adopted  programs  to  reduce  the 
incidental  capture  of  sea  turtles  in  their 
shrimp  fisheries  comparable  to  the 
program  in  effect  in  the  United  States. 
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The  Department  also  certified  that  the 
fishing  environments  in  24  other 
countries  and  one  economy,  Hong  Kong, 
do  not  pose  a  threat  of  the  incidental 
taking  of  sea  turtles  protected  under 
Section  609.  Shrimp  imports  from  any 
nation  not  certified  were  prohibited 
effective  May  1,  2002  piusuant  to 
Section  609. 

Effective  Date:  On  Publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hogan,  Office  of  Marine 
Conservation,  Bureau  of  Oceans  and 
Intemationai  Environmental  and 
Scientific  Affairs,  Department  of  State, 
Washington.  DC  20520-7818;  telephone: 
(202) 647-2335. 

SUPPLEMENTARY  INFORMATION:  Section 
609  of  Public  Law  101-162  prohibits 
imports  of  certain  categories  of  shrimp 
unless  the  President  certifies  to  the 
Congress  not  later  than  May  1  of  each 
year  either:  (1)  That  the  harvesting 
nation  has  adopted  a  program  governing 
the  incidental  captiu«  of  sea  turtles  in 
its  commercial  shrimp  fishery 
comparable  to  the  program  in  effect  in 
the  United  States  and  has  an  incidental 
take  rate  comparable  to  that  of  the 
United  States;  or  (2)  that  the  fishing 
environment  in  the  harvesting  nation 
does  not  pose  a  threat  of  the  incidental 
taking  of  sea  turtles.  The  President  has 
delegated  the  authority  to  make  this 
certification  to  the  Department  of  State. 
Revised  State  Department  guidelines  for 
making  the  required  certifications  were 
published  in  the  Federal  Register  on 
July  8  1999  (Vol.  64,  No.  130,  page 
36946.  Public  Notice  3086). 

On  April  27,  2002,  the  Department 
certified  17  nations  on  the  basis  that 
their  sea  turtle  protection  program  is 
comparable  to  that  of  the  United  States: 
Belize,  Colombia,  Costa  Rica,  Ecuador, 
El  Salvador,  Guatemala,  Guyana, 
Honduras,  Mexico,  Nicaragua,  Nigeria. 
Pakistan,  Panama,  Suriname,  Thailand, 
Trinidad  and  Tobago,  and  Venezuela. 

The  Department  also  certified  24 
shrimp  harvesting  nations  and  one 
economy  as  having  fishing 
environments  that  do  not  pose  a  danger 
to  sea  tiutles.  Sixteen  nations  have 
shrimping  grounds  only  in  cold  waters 
where  the  risk  of  taking  sea  turtles  is 
negligible.  They  are:  Argentina, 
Belgium,  Canada,  Chile,  Deimiark, 
Finland,  Germany,  Iceland,  Ireland,  the 
Netherlands,  New  Zealand,  Norway. 
Russia,  Sweden,  the  United  Kingdom, 
and  Uruguay.  Eight  nations  and  one 
economy  only  harvest  shrimp  using 
small  boats  with  crews  of  less  than  five 
that  use  manual  rather  than  mechanical 
means  to  retrieve  nets,  or  catch  shrimp 
in  using  other  methods  that  do  not 
threaten  sea  turtles.  Use  of  such  small- 


scale  technology  does  not  adversely 
affect  sea  turtles.  The  nine  nations  and 
one  economy  are:  the  Bahamas,  China, 
the  Dominican  Republic,  Fiji,  Hong 
Kong,  Jamaica,  Oman,  Peru  and  Sri 
Lanka. 

The  Department  of  State  has 
communicated  the  certifications  under 
Section  609  to  the  Office  of  Trade 
Program  of  the  United  States  Customs 
Service. 

Dated:  April  29.  2002. 
David  A  Balton,  Acting 

Deputy  Assistant  Secretary,  For  Oceans  and 

Fisheries,  Department  of  State. 

(PR  Doc.  02-11901  Filed  5-10-02;  8:45  am] 

BILUNG  CODE  4710-09-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2002-12272] 

Merchant  Marine  Personnel  Advisory 
Committee;  Meeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  A  working  group  of  the 
Merchant  Marine  Persoimel  Advisory 
Committee  (MERPAC)  will  meet  to 
discuss  task  statement  #34  concerning 
the  minimum  standard  of  competence 
in  security  necessary  for  a  ship's 
security  officer  and  crew.  MERPAC 
advises  the  Secretary  of  Transportation 
on  matters  relating  to  the  training, 
qualifications,  licensing,  certification, 
and  fitness  of  seamen  serving  in  the  U.S. 
merchant  marine.  This  meeting  will  be 
open  to  the  public. 
DATES:  The  MERPAC  working  group 
will  meet  on  Tuesday,  June  18,  2002, 
from  8:30  a.m.  to  3:30  p.m.  This  meeting 
may  adjoiun  early  if  all  business  is 
finished.  Requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  June  4,  2002.  Written 
material  and  requests  to  have  a  copy  of 
your  material  distributed  to  each 
member  of  the  working  group  should 
reach  the  Coast  Guard  on  or  before  June 
4,  2002. 

ADDRESSES:  The  working  group  of 
MERPAC  will  meet  in  room  1103,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC.  Further 
directions  regarding  the  location  of  U.S. 
Coast  Guard  Headquarters  may  be 
obtained  by  contacting  Mr.  Mark  Gould 
at  (202)  267-6890.  Send  written 
material  and  requests  to  make  oral 
presentations  to  Commander  Brian  J. 
Peter,  Commandant  (G-MSO-1),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC  20593- 


0001.  This  notice  is  available  on  the 
Internet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  notice,  contact 
Commander  Brian  J.  Peter,  Executive 
Director  of  MERPAC,  or  Mr.  Mark  C. 
Gould,  Assistant  to  the  Executive 
Director,  telephone  202-267-6890.  fax 
202-267-4570,  or  e-mail 
mgould@comdt.uscg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2. 

Agenda  of  June  18,  2002  Meeting 

The  working  group  will  meet  to 
discuss  the  Knowledge,  Understanding, 
and  Proficiency  (KUPs)  required  to  train 
a  ship  security  officer  in  the  minimum 
competencies  detailed  in  task  statement 
#34.  The  Intemationai  Maritime 
Organization's  Maritime  Safety 
Committee  (MSC)  will  further  consider 
the  competencies  to  be  required  of  ship 
security  officers  and  other  crew 
members  at  its  75th  session  which  will 
be  held  from  15-24  May  2002.  The 
United  States'  proposal  is  contained  in 
MSC  paper  75/17/30  (located  at  http:// 
www.uscg.mil/hq/g-m/nmc/imosec/75- 
17-30.pdf).  The  MERPAC  working 
group  will  consider  any  action  taken  on 
this  proposal  by  the  MSC.  The  working 
group  will  develop  the  KUPs  into  a  table 
format  similar  to  Section  A  of  the 
Intemationai  Convention  on  Standards 
of  Training,  Certification  and 
Watchkecping  for  Seafarers  (STCW),  as 
amended.  Code.  At  the  end  of  the  day, 
the  working  group  will  re-cap  its 
discussions  and  prepare  the  table  for  the 
full  committee  to  consider  at  its  next 
meeting. 

Procedural 

This  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may 
adjourn  early  if  all  business  is  finished. 
At  the  Chair's  discretion,  members  of 
the  public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  the  Executive 
Director  no  later  than  June  4,  2002. 
Written  material  for  distribution  at  the 
meeting  should  reach  the  Coast  Guard 
no  later  than  June  4,  2002.  If  you  would 
like  a  copy  of  your  material  distributed 
to  each  member  of  the  committee  or 
working  group  in  advance  of  the 
meeting,  please  submit  25  copies  to  the 
Executive  Director  no  later  than  June  4, 
2002.  We  request  that  members  of  the 
public  who  plan  to  attend  this  meeting 
notify  Mr.  Mark  Gould  at  the  number 
listed  in  ADDRESSES  above  so  that 
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building  security  officials  may  be 
notified 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  With  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  the  Assistant  Executive 
Director  as  soon  as  possible. 

Dated:  May  7,  2002. 
Joseph  ).  Anj^lo. 

Director  of  Standards.  Marine  Safety.  Security 
and  Environmental  Protection 
|FR  Doc.  02-1 1918  Filed  5-10-02:  8:45  am) 
BIUJNG  COOE  4910-1 S-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2002-35] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 

Administration  (FAA).  DOT 

ACTION:  Notice  of  petition  for  exemption 

received. 

SUMMARY:  Pursuant  to  FAA's  rulemodting 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption,  part  11  of  Title  14.  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  a  certain 
petition  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legcd  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  June  3,  2002. 
ADDRESSES:  Send  comments  on  the 
petition  to  the  Docket  Manager  System. 
U.S.  Department  of  Transportation, 
Room  Plaza  401,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001.  You 
must  identify  the  docket  number  FAA- 
2002-XXXXX  at  the  beginning  of  your 
comments.  If  you  wish  to  receive 
confirmation  that  the  FAA  received 
your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 


Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.dot.gov 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 

Siegrist  (425-227-2126).  Transport 
Airplane  Directorate  (ANM-113). 
Federal  Aviation  Administration,  1601 
Lind  Ave..  SW..  Renton,  WA  98055- 
4056;  or  Vanessa  Wilkins  (202-267- 
8029),  Office  of  Rulemaking  (ARM-1). 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Is.sued  in  Washington.  DC  on  May  8.  2002. 
Donald  P.  Byrne, 

.-K.-isistanl  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No  :  FAA-2002-12142. 

Petitioner:  Airbus. 

Section  of  14  CFR  Affected:  14  CFR 
25.901(c). 

Description  of  Relief  Sought:  To 
permit  Rolls-Royce  Trent  500  series 
engines  to  be  certified  on  Airbus  Model 
A340-500  and  A34&-600  series 
airplanes  on  the  basis  that,  while  this 
type  design  may  not  strictly  comply 
with  an  applicable  rule,  it  would 
provide  some  improvement  in  the  level 
of  safety  compared  to  that  of  currently 
approved  A340  and  other  similar 
airplane  type  designs. 

IFR  Lkx;  02-1 1910  Filed  5-10-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2002-36] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  petition  for  exemption 

received. 


SUMMARY:  Pursuant  to  FAAs  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption,  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  a  petition 
seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 


aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  Jime  3,  2002. 

ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2002-11998  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
conunents  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms. dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  May  8,  2002. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2002-11845. 

Petitioner:  General  electric  Company. 

Section  of  14  CFR  Affected:  14  CFR 
33.73(b). 

Description  of  Relief  Sought:  To 
exempt  GE90-110B1,  GE90-113B,  and 
GE90-115B  engine  models  from  meeting 
the  5-second  thnist  response 
requirement  to  accommodate  a  control 
system  enhancement  made  to  optimize 
engine  operability  at  high  corrected  core 
airflow  conditions. 

[FR  Doc.  02-11911  Filed  5-10-02;  8:45  am] 
aiLLMG  COOE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  172:  Future 
Air-Ground  Communications  In  the 
Very  High  Frequency  (VHF) 
Aeronautical  Data  Band  (118-137  MHz) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  1 72  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  172:  Future 
Air-Groimd  Commimications  in  the 
VHF  Aeronautical  Data  Band  (118-137 
MHz). 

DATES:  The  meeting  will  be  held  May 
28-31,  2002  from  9  am  to  5  pm  each 
day. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc..  1828  L  Street,  NW.  Suite 
805,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  SW., 
Washington,  DC,  20036;  telephone  (202) 
833-9339;  fax  (202)  833-9434;  Web  site 
http://vnvvir.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Conmiittee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
172  meeting.  The  agenda  will  include: 

•  May  28: 

•  Opening  Plenary  session  (Welcome 
and  Introductory  Remarks,  Review  of 
Agenda,  Review  Summary  of  Previous 
Meeting) 

•  Prepare  DO-224A  Change  2  for 
Final  Review  and  Comment  (FRAC) 

•  May  29,  30: 

•  Continue  work  on  DC)-224A 
Change  2  for  FRAC 

•  Work  on  DO-271A  for  FRAC 

•  May  31: 

•  Continue  work  on  DO-271A  for 
FRAC 

•  Plenary  Reconvenes  (Approve  both 
DO-224A  Change  2  and  DO-271A  for 
FRAC) 

•  Review  Relevant  International 
Activities  (EUROCAE  WG  47  status  and 
issues,  Others  as  appropriate) 

•  Closing  Plenary  Session  (Other 
Business,  Date  and  Place  of  Next 
Meeting,  Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 


CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC.  on  May  7.  2002. 
Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

[FR  Doc.  02-11907  Filed  5-10-02;  8:45  am) 
BILUNG  COOE  4910-1 S-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
(02-04-C-OO-ASE)  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  the  Aspen/Piticin 
Airport,  Submitted  by  the  County  of 
Pitkin,  Aspen/Pitldn  County  Airport, 
Aspen,  Colorado 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  the  Aspen/Pitkin  County 
Airport  under  the  provisions  of  49 
U.S.C.  40117  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  June  12,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Alan  E.  Wiechmann. 
Manager;  Denver  Airports  District 
Office.  DEN-ADO:  Federal  Aviation 
Administration;  26805  East  68th 
Avenue.  Suite  224;  Denver,  Colorado 
80249-6361. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  P. 
Elwood,  Director  of  Aviation,  at  the 
following  address:  0233  East  Airport 
Road.  Aspen,  Colorado  81611. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  vvrritten  comments 
previously  provided  to  the  Aspen/Pitkin 
County  Airport,  imder  §  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Christopher  J.  Schaffer,  (303)  342-1258 
Denver  Airports  District  Office.  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  East  68'^  Avenue.  Suite  224; 
Denver,  Colorado  80249-6361.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (02-04-C- 


00-ASE)  to  impose  and  use  PFC 
revenue  at  the  Aspen/Pitkin  County 
Airport,  under  the  provisions  of  49 
U.S.C.  40117  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  May  6.  2002.  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  County  of  Pitkin.  Aspen/Pitkin 
Coimty  Airport.  Aspen.  Colorado,  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  August  3.  2002. 

The  following  is  a  brief  over\'iew  of 
the  application. 

Level  of  the  proposed  PFC:  S4.50. 

Proposed  charge  effective  date:  May  1, 
2003. 

Proposed  charge  expiration  date: 
August  1,  2004. 

Total  requested  for  use  approval: 
$986,381. 

Brief  description  of  proposed  projects: 
Airport  Master  Plan;  East  Side 
Infrastructure  Development  (ESID) 
Planning  and  Design;  Relocation/ 
Rehabilitation  of  North  General 
Aviation  Apron:  Construction  of 
Aircraft  Parking  Apron;  Replace 
Runway  Lighting  and  Install  Runway 
End  Identification  Lights  on  Runway  33; 
Replace  Wildlife  Fence;  Installation  of 
Medium  Intensity  Approach  Lighting 
System  (MALSF). 

Class  or  classes  of  air  carriers  that  the 
public  agency  has  requested  not  be 
required  to  collect  PFC's:  All  air  traffic/ 
commercial  operators  (ATCO)  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  F,\A 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Airports 
Division.  ANM-600,  1601  Lind  Avenue 
SW..  Suite  540.  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Aspen/ 
Pitkin  County  Airport. 

Issued  in  Renton.  Washington  on  .Ma\  6. 
2002. 
David  A.  Field. 

Manager.  Planning.  Programming  and 

Capacity  Branch.  Northivest  Mountain 

Region. 

[FR  Doc.  02-11908  Filed  5-10-02;  8:45  am] 

BILUNG  COOE  4910-13-M 
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DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  to  Rule  on  Application 
(02-05-U-OO-OJT)  To  Use  Passenger 
Facility  Charge  (PFC)  Revenue  at  the 
Walker  Field  Airport,  Submitted  by  the 
Walker  Field  Airport  Authority,  Grand 
Junctk>n,  Colorado 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
application. 
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summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  PFC  revenue  at  the 
Walker  Field  Airport  under  the 
provisions  of  49  U.S.C.  401 17  and  part 
158  of  the  Federal  Aviation  Regulations 
(14CFRpart  158). 

DATES:  Comments  must  be  received  on 
or  before  June  12,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann.  Manager: 
Denver  Airports  District  Office.  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  E.  68th  Avenue.  Suite  224; 
Denver.  CO  80249-6361 . 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Corinne 
C.  Nystrom,  Airport  Manager,  at  the 
following  address:  Walker  Field  Airport 
Authority,  2828  Walker  Field  Drive. 
Suite  30i,  Grand  Junction,  Colorado 
81506. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Walker  Field 
Airport  Authority,  under  §  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Chris  Schaffer,  (303)  342-1258;  Denver 
Airports  District  Office,  DEN-ADO; 
Federal  Aviation  Administration;  26805 
E.  68th  Avenue.  Suite  224;  Denver.  CO 
80249-6361.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPI^MEMTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  (02-05-U- 
OO-GJT)  to  use  a  PFC  at  the  Walker 
Field  Airport,  under  the  provisions  of 
49  U.S.C.  40117  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  May  6,  2002,  the  FAA  determined 
that  the  application  to  use  PFC  revenue, 
submitted  by  the  Walker  Field  Airport 
Authority,  Grand  Junction.  Colorado, 
was  substantially  complete  within  the 
requirements  of  §  158  25  of  part  158. 


The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  p>art.  no  later 
than  August  3.  2002. 

The  following  is  a  brief  overview  of 
the  application. 

U'vpI  of  the  proposed  PFC:  S3. 00. 

Proposed  charge  effective  date: 
August  1.  2002. 

Proposed  charge  expiration  date: 
September  1 .  2006. 

Total  rt^quested  for  use  approval: 
51,480.000.00. 

Brief  description  of  proposed  project: 
Expand  Terminal  Building  Boarding 
Area,  Concourses,  and  Loading  Bridges. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Anv  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration. 
Northwest  Mountain  Region.  Airports 
Division.  ANM-600.  1601  Lind  Avenue 
SW  .  Suite  540,  Renton,  WA  98055- 
4056  In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Walker 
Field  Airport. 

Issued  III  Kenton.  VVrtshington  on  May  6. 
2tM)2 

David  A.  Field. 

Miinii^iT.  Fhinnin^.  Proiiramming.  and 
Liipoi  itv  Hmm  h.  .Vorf/iuf  s7  Mountain 
Rriiion 

|FR  n<M    02-1  I'M)')  Kiltni  .i-10-02;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Use  or  Replacement  of  Continuous 
Bonds  That  Were  Destroyed  in  New 
York 

AGENCY:  United  States  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  advises  the  public 
of  the  procedures  that  must  be  followed 
by  importers  to  ensure  continuous  bond 
coverage  on  future  import  transactions 
in  the  case  of  continuous  bonds 
maintained  by  Customs  in  New  York 
that  were  destroved  in  the  terrorist 
attack  on  September  11,  2001. 
DATES:  A  copy  of  a  current  bond  must 
be  provided  to  Customs,  or  a  new  bond 
must  be  filed  with  Customs,  on  or  before 
June  12,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  regarding  operational  issues; 
The  Entry  and  Drawback  Management 


Branch.  Office  of  Field  Operations  (202- 
927-0360).  For  inquiries  about  specific 
bonds:  The  Customs  Bond  Unit, 
Elizabeth.  New  Jersey  (201^43-0234). 
A  party  making  a  telephonic  inquiry 
regarding  a  specific  bond  should  be 
prepared  to  provide  its  importer  name 
and  identification  number. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Customs  laws  and  regulations 
require  the  posting  of  a  surety  bond  to 
secure  Customs  transactions  involving 
specific  types  of  activities  (for  example, 
the  importation  and  entry  of 
merchandise,  the  custody  of  imported 
merchandise,  the  arrival  and  clearance 
of  conveyances).  A  Customs  bond  may 
be  approved  by  Customs  for  a  particular 
activity  involving  one  individual 
Customs  transaction  (for  example,  a 
single  entry  bond)  or  may  be  approved 
by  Customs  as  a  continuous  bond  for  a 
particular  activity  involving  multiple 
Customs  transactions  (for  example,  a 
continuous  importation  and  entry 
bond).  A  single  transaction  bond 
normally  is  approved  by  Customs  when 
presented  in  connection  with  the 
individual  transaction  to  which  it 
relates  and  remains  in  effect  only  for 
purposes  of  that  one  transaction.  An 
application  for  a  continuous  transaction 
bond  normally  is  filed  with,  and 
approved  by,  Customs  before  all  of  the 
transactions  to  which  it  relates  arise, 
and  the  approved  bond  is  retained  on 
file  by  Customs  and  remains  in  effect 
until  terminated  by  the  parties  to  the 
bond. 

The  terrorist  attack  on  the  World 
Trade  Center  in  New  York  on  September 
11,  2001,  resulted  in  the  destruction  of 
Customs  bonds  and  other  documents 
that  were  being  stored  at  the  Customs 
offices  at  6  World  Trade  Center.  The 
destroyed  bonds  and  other  documents 
included,  but  were  not  limited  to. 
continuous  bonds  which  were  filed  for 
approval  at  the  New  York  Seaport  (port 
code  1001)  and  at  the  New  York 
Regional  Port  (port  code  7200).  In  order 
to  ensure  uninterrupted  bond  coverage 
and  avoid  the  need  to  file  an  application 
for  a  new  continuous  bond,  each  party 
having  a  continuous  bond  of  any  type 
involving  activity  code  1  to  5  that  has 
an  effective  date  of  September  11.  2001, 
or  earlier  and  that  was  filed  at  either  of 
the  two  ports  referred  to  above  and  that 
remains  in  effect  on  the  date  of 
publication  of  this  notice  must,  within 
30  days  of  the  date  of  publication  of  this 
notice,  provide  Customs  with  a  copy  of 
that  bond  together  with  the  Customs 
bond  number  and  copies  of  any  riders 
to  the  bond.  Failure  to  provide  a  copy 
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of  the  bond  within  the  prescribed  30 
day  period  will  cause  Customs  to  refuse 
to  accept  a  reference  to  the  bond  to 
guarantee  future  transactions.  If  a  copy 
'of  the  bond  cannot  be  provided,  the 
party  must  submit  to  Customs  a  new 
continuous  bond  application  within  the 
same  30-day  period.  For  ptirposes  of 
this  notice,  the  term  "party"  refers  to 
any  individual  or  business  association 
that  prior  to,  or  on  or  after,  September 
11,  2001,  has  engaged  in  activities 
secured  by  a  continuous  bond  described 
above  as  having  been  destroyed  on  that 
date,  either  by  virtue  of  being  listed  as 
a  "Principal"  on  the  bond  or  by  virtue 
of  being  listed  as  a  user  in  "Section  III" 
on  the  bond. 

The  copy  of  the  continuous  bond  or 
the  new  continuous  bond  application 
should  be  sent  to  either  of  the  following 
addresses: 

U.S.  Customs  Service, 
Attention;  Bond  Desk, 
1210  Corbin  Street, 
Elizabeth,  New  Jersey  07201; 

or 
U.S.  Customs  Service, 
Attention:  Bond  Desk, 
Bldg.  77, 
JFK  Airport, 
Jamedca,  New  York  11430. 

Dated:  May  7,  2002. 
Bonni  G.  Tischler, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

[PR  Doc.  02-11788  Filed  5-10-02;  8:45  am] 

BILLING  CODE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 
[REG-1 07069-97] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasmy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  REG-107069- 
97  (TD  8940),  Purchase  Price 
Allocations  in  Deemed  and  Actual  Asset 


Acquisitions  (§§1.338-2, 1.338-5, 
1.338-10,  1.338(h)(10)-l,  and  1.1060- 
1). 

DATES:  Written  comments  should  be 
received  on  or  before  July  12,  2002,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  wrritten  comments 
to  Glenn  P.  Kirkland.  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulations  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  or  through  the  internet 
{CAROL A. SA VA GE@irs.gov. ) .  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Purchase  Price  Allocation  in 
Deemed  and  Actual  Asset  Acquisition. 

OMB  Number:  1545-1658. 

Regulation  Project  Numbers:  REG- 
107069-97. 

Abstract:  Section  338  of  the  Internal 
Revenue  Code  provides  rules  under 
which  a  qualifying  stock  acquisition  is 
treated  as  an  asset  acquisition  (a 
"deemed  asset  acquisition")  when  an 
appropriate  election  is  made.  Section 
1060  provides  rules  for  the  allocation  of 
consideration  when  a  trade  or  business 
is  transferred.  The  collection  of 
information  is  necessary  to  make  the 
election,  to  calculate  and  collect  the 
appropriate  amount  of  tax  liability  when 
a  qualifying  stock  acquisition  is  made, 
to  determine  the  persons  liable  for  such 
tax.  and  to  determine  the  bases  of  assets 
acquired  in  the  deemed  asset 
acquisition. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  farms. 

The  regulation  provides  that  a  section 
338  election  is  made  by  filing  Form 
8023.  The  burden  for  this  requirement  is 
reflected  in  the  burden  of  Form  8023. 
The  regulation  cilso  provides  that  both  a 
seller  and  a  purchaser  must  each  file  an 
asset  acquisition  statement  on  Form 
8594.  The  burden  for  this  requirement  is 
reflected  in  the  burden  of  Form  8594. 

The  burden  for  the  collection  of 
information  in  §  1.338-2T(e)(4)  is  as 
follows: 

Estimated  Number  of  Respondents/ 
Recordkeeper:  45. 

Estimated  Average  Annual  Burden 
Per  Respondent/Recordkeeper:  34 
minutes. 

Estimated  Total  Annual  Reporting/ 
Recordkeeping  Hours:  25. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on;  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  6.  2002. 
Carol  Savage, 
Program  Analyst. 

|FR  Doc.  02-11794  Filed  5-10-02:  8:45  ami 
BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  9620 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasiuy.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
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3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
9620,  Race  and  National  Origin 
Identification 

DATES:  Written  comments  should  be 
received  on  or  before  July  12,  2002,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Requests  for  additional  information  or 
copies  of  regulations  should  be  directed 
to  Carol  Savage.  (202)  622-3945,  or 
through  the  internet 
[CAROL.A.SAVAGE@irs.gov.),  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Race  and  National  Origin 
Identification. 

OMB  Number:  1545-1398. 

Form  Number:  9620. 

Abstract:  Form  9620  is  an  optically 
scannable  form  that  is  used  to  collect 
race  and  national  origin  data  on  all  IRS 
employees  and  new  hires.  The  form  is 
a  valuable  tool  in  allowing  the  IRS  to 
meet  its  diversity /EEO  goals  and  as  a 
component  of  its  referral  and  tracking 
system  and  recruitment  program 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  the  Federal 
Government. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 


invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utifity,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.Approved:  May  7,  2002. 
Carol  Savage, 

Program  Analyst 

|FR  Doc  02-11795  Filed  5-10-02;  8:45  am) 

BILLING  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  2002- 
32 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  2002-32,  Waiver  of 
60-month  Bar  on  Reconsolidation  after 
Disaffifiliation. 

DATES:  Written  comments  should  be 
received  on  or  before  July  12,  2002,  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  revenue  procedure  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  or  through  the  internet 
(CAROL.A.SAVAGE@irs.gov.),  Internal 
Revenue  Service,  room  6407,  1111 


Constitution  Avenue  NW.,  Washington, 

DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Waiver  of  60-month  Bar  on 
Reconsolidation  after  Disaffiliation. 

OMB  Number:  1545-1784. 

Revenue  Procedure  Number:  Revenue 
Procedure  2002-32. 

Abstract:  Revenue  Procedure  2002-32 
provides  qualifying  taxpayers  with  a 
waiver  of  the  general  rule  of 
§  1504(a)(3)(A)  of  the  Internal  Revenue 
Code  barring  corporations  from  filing 
consolidated  returns  as  a  member  of  a 
group  of  which  it  had  been  a  member 
for  60  months  following  the  year  of 
disaffiliation. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  number  of  respondents:  20. 

The  estimated  annual  burden  per 
respondent  varies  from  2  hours  to  8 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  5  hours. 

Estimated  total  annual  reporting 
burden:  100. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
Information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
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or  start-up  costs  and  costs  of  operation,  Approved:  May  3,  2002. 

maintenance,  and  purchase  of  services        Carol  Savage, 
to  provide  information.  Program  Analyst. 

[FR  Doc.  02-11796  Filed  5-10-02;  8:45  am] 
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21803,  21975,  21976,  21979, 
21981,  21983,  21985,  21987, 
21988,  22349,  30541,  30774, 
31111,  31113,  31115,  31117, 
31939,  31943,  31945 

61 30524 

63 30524 

65 30524 

71  21575.  21990,  30775, 

30776,  30777,  30778,  30779, 

30780,  30781 ,  30782,  30783, 

31728,  31946,  31947 

91 31932 

95 30784 

97 21990,  21992 

121 31932 

139 31932 

300 30324 

1240 31119 

1260 30544 

Proposed  Rules: 

25 22363,  30820 

33 22019 

39 31737.  31992 

71  22020,22366,31994 

91 31920 

121 22020,  22363 

125 22020 

135 22020 

187 30334 

16  CFR 

Proposed  Rules: 

1500 


.31165 
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17CFR 

30 30785 

200 30326 

270 31076 

274 31076 

Propo*«d  Rules. 

240 30628 

270 31081 

18CFR 

2 31044 

35 31044 

284 30788 

3M  21994 

Proposed  Rules: 

35 22250 

19CFR 

24  31948 

20CFR 

Proposed  Rules: 

416 22021 

656 30466 

656 30466 

21  CFR 

101 _ 30795 

310 31123  31125 

520 21996 

558 21996  30326  30545 

Proposed  Rules: 

314 22367 

358 31739 

601 22367 

22  CFR 

41     30546 

Proposed  Rules: 

203    30631 

26  CFR 

1 30547  31955 

Proposed  Rules: 

1       30634,  30826,  31995 

31 30634 

27  CFR 

4 30796 

5 30796 

7 30796 

19 30796 

20 30796 

22 30796 

24 30796 

25 „ 30796 

26 30796 

27 30796 

44 30799 


70  30796 

251    30796 

28  CFR 

Proposed  Rules: 

16  31166 

30  CFR 

Ch  VI  30803 

917 30549 

948       21904 

Proposed  Rules: 

948    30336 

31  CFR 

205    31880 

32  CFR 

286 31127 

701 30553 

706 30803.  30804 

33  CFR 

117  '        21997  31727 

165     21576  22350,30554 

30556  30557  30805  30807 

30809  31128  31730  31955. 

31958 

323        31129 

Propoeed  Rules: 

100  „ 22023 

117  31745 

155  31868 

165      30846  31747  31750 

34  CFR 

Proposed  Rules: 

106 31098 

200 30452,  30461 

36  CFR 

242 30559 

1220 31961 

1222 31961 

1228 31961 

1230 31692 

Proposed  Rules: 

Ch  1 30338 

7   30339 

37  CFR 

Proposed  Rules: 

1         30634 

2  30634 

38  CFR 

17    21998 

39  CFR 

111 30571 


Proposed  Rules: 

265 31167 

501 22025,  31168 

40  CFR 

9  22353 

51  21868 

52  21868,  22168.  30574, 
30589.  30591.  30594.  31143, 

31733,  31963 

62  22354 

63  21579 

70 31966 

81  31143 

96  21868 

97  21868 

124 30811 

228 30597 

232 31129 

261 30811 

271  30599 

Proposed  Rules: 

51   30418 

52  21607,  22242,  30637, 
30638.  30640.  31168.  31752, 

31998 

62  22376 

63  21612.  30848 

81  31168 

89  21613 

90  21613 

91  21613 

94  21613 

271 30640 

1048 21613 

1051 21613 

1065 21613 

1068 21613 

42  CFR 

81  22296 

82  22314 

1001  21579 

Proposed  Rules: 

405 31404 

412 31404 

413 31404 

414 21617 

482 31404 

486 31404 

489 31404 

43  CFR 

1820 30328 

44  CFR 

64 30329 

Proposed  Rules: 

67 30345 


47  CFR 

22 21999 

24 21999 

63 21803 

64 21999 

73 21580.  21581.21582, 

30818 
Proposed  Rules: 

5 22376 

25 22376 

73     21618.  22027.  30863, 
31169,  31170,  31171,  31753 

76 30863 

97 22376 

48  CFR 

Ch.  18 30602 

Proposed  Rules: 

208 32002 

210 1 32002 

49  CFR 

Ch.  1 31975 

214 30819 

385 31978 

1511 21582 

Proposed  Rules: 

107 22028 

171 22028 

172 22028 

175 32002 

177 22028 

571 21806 

572 22381 

50  CFR 

100 30559 

222 21585 

223 21585 

224 21586 

300 30604 

600 30604 

622 21598,  22359 

648 30331,30614 

660 30604,  30616 

679 21600,  22008 

Proposed  Rules: 

17 30641,  30642,  30643, 

30644,  30645,  32003 

20 31754 

222 31172 

223 31172 

228 30646 

600 21618 

622 31173 

635 22165 

648 22035 

660 30346 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  13,  2002 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Avocados  grown  in — 

Florida;  put}lished  5-10-02 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing  permit 
applications;  published 
4-26-02 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Toxic  substances: 
Significant  new  uses — 
Benzene,  ethenyl-,  ar- 
■         bromo  derivatives,  etc.; 
'         published  4-11-02 
Water  supply: 
National  primary  drinking 
water  regulations — 
Public  water  systems; 
unregulated  contaminant 
I         monitoring;  reporting 
date  establishment; 
published  3-12-02 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 
Organization — 
Farm  credit  status 
termination;  published 
5-13-02 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Frequency  allocations  and 
radio  treaty  matters: 
4.9  GHz  band  transferred 
from  Federal  government 
use;  published  4-9-02 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Fellowships,  intemships. 
training: 

National  Institutes  of  Health 
Contraception  and 
Infertility  Research  Loan 
Repayment  Program; 
published  4-11-02 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Regattas  and  marine  parades: 


Elizabeth  River,  Westem 
Branch,  Portsmouth,  VA; 
local  marine  events; 
published  4-11-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  published  4-26-02 
Cessna;  published  4-3-02 
Cessna;  correction; 
published  4-23-02 

TREASURY  DEPARTMENT 
Customs  Service 

Financial  and  accounting 

procedures: 

Hartwr  Maintenance  Fee 
refunds;  amended 
procedure;  published  5- 
13-02 

TREASURY  DEPARTMENT 
Fiscal  Service 

Financial  Management 
Service: 
Automated  Clearing  House; 

Federal  agency 

participation;  published  4- 

11-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy:  disease 
status  change — 
Austria;  comments  due  by 
5-20-02;  published  3-20- 
02  [FR  02-06693] 
Finland;  comments  due  by 
5-20-02;  published  3-20- 
02  [FR  02-06692] 
Foot-and-mouth  disease; 
disease  status  change — 
Greece;  comments  due  by 
5-20-02;  published  3-21- 
02  [FR  02-06837] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 

domestic: 

Citrus  canker;  comments 
due  by  5-20-02;  published 
3-21-02  [FR  02-06839] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant  quarantine  safeguard 
regulations: 


Untreated  oranges, 
tangerines,  and  grapefruit 
from  Mexico  transiting 
U.S.  to  foreign  countries; 
comments  due  by  5-20- 
02;  published  3-21-02  [FR 
02-06838] 

AGRICULTURE 
DEPARTMENT 

Equal  Access  to  Justice  Act; 
implementation;  comments 
due  by  5-20-02;  published 
3-20-02  [FR  02-06516] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 

management: 

Atlantic  highly  migratory 
species- 
Atlantic  tunas,  swordfish, 
and  sharks;  charter 
boat  operations; 
comments  due  by  5-23- 
02;  published  4-26-02 
[FR  02-10341] 
Bottom  longline,  pelagic 
longline,  and  shark 
gillnet  fisheries;  sea 
turtle  and  whale 
protection  measures: 
charter  boat  operations; 
public  hearings: 
comments  due  by  5-20- 
02;  published  4-29-02 
[FR  02-10487] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Hawaii-based  pelagic 
longline  restrictions; 
comments  due  by  5-20- 
02;  published  4-5-02 
[FR  02-08333] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management; 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundflsh 
and  Pacific  halibut; 
comments  due  by  5-22- 
02;  published  5-7-02 
[FR  02-11218] 
West  Coast  salmon; 
comments  due  by  5-22- 
02:  published  5-7-02 
[FR  02-11219] 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Intennediaries;  registration  in 
futures  industry;  comments 
due  by  5-20-02;  pubfished 
4-19-02  [FR  02-09296] 


DEFENSE  DEPARTMENT 

Closures  and  realignment: 
Munitions  response  site 
prioritization  protocol: 
development;  comments 
due  by  5-20-02:  published 
3-20-02  [FR  02-06419] 
Federal  Acquisition  Regulation 
(FAR): 

Commercial  items — 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders; 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514] 
Miscellaneous  cost 
principles;  comments  due 
by  5-20-02:  published  3- 
20-02  [FR  02-06107] 
Prohibited  sources: 
comments  due  by  5-20- 
02;  published  3-20-02  [FR 
02-06515] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

Arizona;  comments  due  by 
5-20-02:  published  4-18- 
02  [FR  02-09494] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
promulgation:  vanous 
States: 

Califomia:  comments  due  by 
5-23-02:  published  4-23- 
02  [FR  02-09786] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
promulgation:  vanous 
States: 

California:  comments  due  by 
5-23-02;  published  4-23- 
02  [FR  02-09787] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

Califomia;  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-09909] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation:  vanous 
States: 

California:  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-09910] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
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promulgation,  vanous 

States 

Georgia,  comments  due  by 

5-20-02   published  4-19- 

02  [FR  02-094901 

ENVIRONME^4TAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans,  approval  and 
promulgation   vanous 
States 
Georgia,  comments  due  by 

5-20-02,  published  4-19- 

02  [FR  02-09491] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans,  approval  and 
promulgation   vanous 
States 
Missouri,  comments  due  by 

5-24-02    published  4-24- 

02  [FR  02-09911; 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans,  approval  and 
promulgation    vanous 
States 
Missouri,  comments  due  by 

5-24-02,  published  4-24- 

02  [FR  02-09912] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authonzations 
Arkansas,  comments  due  by 

5-24-02,  published  4-24- 

02  [FR  02-10038] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authonzations 

Arkansas,  comments  due  by 
5-24-02   published  4-24- 
02  [FR  02-100391 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services 
Telecommunications  Act  of 
1996,  implementation — 

Pay  telephone 
reclassification  and 
compensation 
provisions,  inmate 
calling  services 
comments  due  by  5-24- 
02   published  4-9-02 
[FR  02-08344] 

Digital  television  stations   table 
of  assignments 
Vermont,  comments  due  by 

5-23-02,  published  4-3-02 

[FR  02-07977] 

Radio  stations,  table  of 
assignments 
Louisiana,  comments  due  by 

5-20-02;  published  4-11- 

02  [FR  02-08797] 


Television  and  digital 

television  stations,  table  of 

assignments: 

South  Carolina,  comments 
due  by  5-23-02,  published 
4-3-02  [FR  02-07976] 

FEDERAL  MARITIME 
COMMISSION 

Passenger  vessel  financial 
responsibility 
Transportation 
nonperformance   financial 
responsibility  requirements 
Self-insurance  and  sliding 
scale  discontinuance 
and  guarantor 
limitations,  comments 
due  by  5-23-02, 
published  4-23-02  [FR 
02-09796] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
iFAR) 

Commercial  items — 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders 
comments  due  by  5-20- 
02   published  3-20-02 
[FR  02-06514] 
Miscellaneous  cost 
pnnciples   comments  due 
by  5-20-02    published  3- 
20-02  [FR  02-06107] 
Prohibited  sources, 
comments  due  by  5-20- 
02    published  3-20-02  [FR 
02-06515] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare 
Long-term  care  hospitals; 
prospective  payment 
system    implementation 
and  2003  FY  rates 
comments  due  by  5-21- 
02    published  3-22-02  [FR 
02-06714] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices 
Dental  devices- 
Encapsulated  amalgam, 
amalgam  alloy    and 
dental  mercury 
classification  and 
special  controls, 
comments  due  by  5-21- 
02,  published  2-20-02 
[FR  02-04028] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species 
Critical  habitat 
designations — 


Piping  plover;  northern 
Great  Plains  breeding 
population;  comments 
due  by  5-20-02; 
published  3-21-02  [FR 
02-06802] 
Sacramento  splittail 

Correction;  comments  due 
by  5-20-02,  published 
4-1-02  [FR  02-07882] 

JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 

Schedules  of  controlled 
substances: 
Buprenorphine;  placement 

into  Schedule  111; 

comments  due  by  5-22- 

02;  published  4-24-02  [FR 

02-10044] 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards: 
Tuberculosis;  occupational 
exposure;  comments  due 
by  5-24-02;  published  3-5- 
02  [FR  02-05160] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisrtion  Regulation 

(FAR) 

Commercial  items — 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders, 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514] 

Miscellaneous  cost 
pnnciples;  comments  due 
by  5-20-02;  published  3- 
20-02  [FR  02-06107] 

Prohibited  sources; 
comments  due  by  5-20- 
02;  published  3-20-02  [FR 
02-06515) 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Management  contract 

provisions 

Minimum  intemal  control 
standards;  comments  due 
by  5-23-02;  published  4- 
23-02  [FR  02-09861] 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  5-24-02; 
published  4-24-02  [FR  02- 
09958] 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
earner  route  and  presorted 
txjurxl  printed  matter 
mailings  with  Individually 
addressed  firm  pieces; 


eligibility  and  mall 
preparation  standards; 
comments  due  by  5-22- 
02;  published  4-24-02  [FR 
02-10037] 
Postage  programs: 
Postage  meter  inventory 
control;  intemal  and 
security  components; 
manufacturing  and 
distribution  authorization; 
comments  due  by  5-24- 
02;  published  4-24-02  [FR 
02-09921] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Annual  and  quarterty 
reports;  acceleration  of 
periodic  filing  dates  and 
disclosure  concerning 
website  access  to  reports; 
comments  due  by  5-23- 
02;  published  4-23-02  [FR 
02-09454] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Equity  security;  definition 
amended;  comments  due 
by  5-23-02;  published  4- 
23-02  [FR  02-09854] 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Nonmanufacturer  mle; 
waivers  — 
Mounted  and  plain 
unmounted  bearings; 
comments  due  by  5-23- 
02;  published  5-8-02 
[FR  02-11244] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Branford  Hartx)r,  CT;  safety 
zone;  comments  due  by 
5-23-02;  published  4-23- 
02  [FR  02-09938] 
Milwaukee  Captain  of  Port 
Zone,  Lake  Michigan,  Wl; 
security  zones;  comments 
due  by  5-20-02;  published 
4-18-02  [FR  02-09418] 
North  Carolina  sea  coast 
and  approaches  to  Cape 
Fear  River  and  Beautort 
Inlet  approaches;  port 
access  routes  study; 
comments  due  by  5-19- 
02;  published  4-16-02  [FR 
02-09109] 
Potomac  River,  Washington 
Channel.  Washington,  DC; 
security  zone;  comments 
due  by  5-20-02;  published 
4-19-02  [FR  02-09679] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
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Airbus;  comments  due  by  5- 

21-02;  published  3-22-02 

[FR  02-06910] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airtxjs;  comments  due  by  5- 

22-02;  published  4-22-02 

[FR  02-09614] 

TRANSPORTATION 
DEPARTIMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 

Airt)us;  comments  due  by  5- 
I         23-02;  published  4-23-02 
[FR  02-09569] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 

Boeing;  comments  due  by 
I  5-20-02;  published  3-19- 
'  02  [FR  02-06329] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Ainworthiness  directives: 

Boeing;  comments  due  by 
I         5-20-02;  published  4-3-02 
I         [FR  02-07993] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bombardier  comments  due 
by  5-20-02;  published  4- 
1         18-02  [FR  02-09391] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bombardier  comments  due 
by  5-23-02;  published  4- 
23-02  [FR  02-09572) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 


Domier;  comments  due  by 
5-20-02;  published  4-18- 
02  [FR  02-09393) 

Dowty  Aerospace  Propellers; 
comments  due  by  5-21- 
02;  published  3-22-02  [FR 
02-06914] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Honeywell;  comments  due 
by  5-20-02;  published  3- 
21-02  [FR  02-06502] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Douglas: 
comments  due  by  5-20- 
02;  published  4-5-02  [FR 
02-08283] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  5-23- 
02;  published  4-23-02  [FR 
02-09571] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  E  airspace;  comments 
due  by  5-20-02;  published 
4-2-02  [FR  02-07857] 

Rulemaking  petitions; 
summary  and  disposition; 
comments  due  by  5-22-02; 
published  4-22-02  [FR  02- 
09129] 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  carrier  safety  standards: 
Parts  and  accessories 
necessary  for  safe 
operation — 

Certification  of  compliance 
with  Federal  motor 


vehicle  safety 

standards;  comments 

due  by  5-20-02; 

published  3-19-02  [FR 

02-05893] 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Safety  fitness  procedures — 
Safety  auditors, 

investigators,  and 

inspectors;  certification; 

comments  due  by  5-20- 

02;  published  3-19-02 

[FR  02-05894] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Commercial  motor  vehicles; 
Importation;  comments 
due  by  5-20-02;  published 
3-19-02  [FR  02-05896] 
North  American  Free  Trade 
Agreement  (NAFTA); 
implementation — 
Commercial  vehicles; 

retroactive  certification 

by  motor  vehicle 

manufacturers; 

comments  due  by  5-20- 

02;  published  3-19-02 

[FR  02-05897] 
Mexican  motor  carriers; 

access  to  U.S.; 

recordkeeping  and 

record  retention; 

comments  due  by  5-20- 

02;  published  3-19-02 

[FR  02-05895] 

UST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  Is  also 
available  online  at  http:// 
www.  nara.  gov/fedreg/ 
plawcurr.html. 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  861/P.L.  107-169 

To  make  technical 
amendments  to  section  10  of 
title  9,  United  States  Code 
(May  7,  2002;  116  Stat.  132) 

H.R.  4167/P.L.  107-170 

To  extend  for  8  additional 
months  the  period  for  which 
chapter  12  of  title  11  of  the 
United  States  Code  is 
reenacted   (May  7.  2002:  116 
Stat.  133) 

Last  List  Mav  2.  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws  To 
subscribe,  go  to  http:// 
hydra .  gsa .  gov /a  rchives/ 
publaws-l.html  or  send  E-mail  . 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  stnctly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address 


VI 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Reg»ster,  is 

published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  pnces,  and  revision  dates 

An  astensk  (')  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  ttie  Government  Pnnting 

Office 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  CFR  is  available  free  on-line  through  ttie  Government  Pnnting 

Office's  GPO  Access  Service  at  http;//www  access  gpogov/nara/cfr/ 

index  html  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530 

The  annual  rate  for  subscnption  to  all  revised  paper  volumes  is 

$11 95.00  domestic,  $298  75  additional  for  foreign  mailing 

IWIail  orders  to  the  Superintendent  of  [Documents.  Attn  New  Orders, 

P  O  Box  371954,  Pittsburgh,  PA  15250-7954  All  orders  must  be 

accompanied  by  remittance  (cfieck,  money  order.  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover)  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Fnday,  at  (202) 

512-1800  from  8:00  am  to  4:00  p.m  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250 

THI*  Stock  Number  Prta:*       Revision  Dete 


1.  2(2  Reserved) 

3  (1997  Compilafion 
and  Parts  1CX3  and 

ion 


(W9-04«-00001-l) 

(869-04i$-00002-4) 
(869-04S-00003-8) 


5  Parts: 

1-699  (869-04^-00004-6) 

700-1199  (869-04&-0C005-4) 

1200-£nd.  6(6 
Reserved)  (869-048-00006-2) 

7  Parts: 

1-26  (869-048-00001-1) 

27-52  (869-046-00008-9) 

53-209 (869-04*-O0009-7) 

210-299 (869-048-00010-1) 

300-399  (869-048-0001 1-9) 

400-699  (869-048-00012-7) 

700-899 (869-048-00013-5) 

900-999  (869-048-00014-3) 

1000-1 199  (869-048-00015-1) 

1200-1599  (869-048-00016-0) 

1600-1899  (869-04A-00017-8) 

1900-1939  (869-048-00018-6) 

1940-1949  (869-046-00019-4) 

1950-1999  (869-048-00020-8) 

2000-€nd (869-048-00021-6) 

8  (869-048-00022-4) 

9ParU: 

1-199    (869-048-00023-2) 

200-€nd  (869-048-00024-1) 

10  Parts: 

1-50    (869-048-00025-4) 

51-199 (869-048-00026-7) 

200-499 (869-O48-0OO27-5) 

500-€nd  (869-048-00028-3) 

11  (869-048-00029-1) 

12  Parts: 

1-199  (869-046-00030-5) 

200-219 (869-048-00031-3) 

220-299 (869-048-00032-1) 

300-499 (869-048-00033-0) 

500-599  (869-048-00034-8) 

600-€nd  (869-048-00035-6) 

13  (869-048-00036-4) 


9.00        Jan.  1,2002 


36.00 

900 

57.OT 
47  00 

58.00 

41  (X) 
47.00 
36.00 
59  00 
42.00 

57  00 
54.00 
58,00 
2500 
58,00 
6100 
29.00 
53,00 
47  00 
46  00 

58  00 

58.00 
56.00 

58.00 
56.00 
44.00 
58.00 

34.00 

30.00 
36.00 
58.00 
45.00 
42.00 
61(]0 


'Jan. 
*Jon 

Jan 
Jan 

Jan 

Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 

Jon 

Jan 
Jan 

Jan 
Jan 
Jon 
Jon 

Jan 

Jan. 
Jan 
Jan. 
Jan 
Jon. 
Jan. 


2001 
2002 

2002 
2002 

2002 

2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 

2002 

2002 
2002 

2002 
2002 
2002 
2002 

2002 


2002 
2002 
2002 
2002 
2002 
2002 


47  00        Jan.  1,2002 


mie  stock  Number 

14  Parts: 

1-59  (869-046-00037-2) 

60-139 (869-046-00036-1) 

140-199 (869-046-00039-9) 

200-1199  (869-046-00040-2) 

1200-£nd (869-046-00041-1) 

15  Parts: 

0-299  (86*-046-00042-9) 

300-799 (869-046-00043-7) 

800-£nd  (869-046-00044-5) 

16  Parts: 

0-999  (869-046-00045-3) 

1000-End (869-046-00046-1) 

17  Parts: 

1-199  (869-044-00046-2) 

200-239 (869-044-00049-1) 

240-£nd  (869-044-00050-4) 

18  Parts: 

1-399  (869-044-00051-2) 

400-£nd  (869-044-00052-1) 

19  Parts: 

1-140  (869-044-00053-9) 

141-199 (869-044-00054-7) 

200-End  (86W)44-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499 (869-044-00057-1) 

500-£nd  (869-044-00056^)) 

21  Parts: 

1-99  (869-044-00059-8) 

100-169 (869-044-0006O-1) 

170-199  ..: (869-044-00061-0) 

200-299 (869-044-00062-6) 

300-499 (869-044-00063-6) 

500-599 (86W)44-00064-4) 

600-799 (869-044-00065-2) 

800-1299  (669-044-00066-1) 

130O-£nd (869-044-00067-9) 

22  Parts: 

1-299  (869-044-00068-7) 

300-£nd  (869-044-00069-5) 

23  (869-044-00070-9) 

24  Parte: 

0-199  (669-044-00071-7) 

200-499  (86SM)44-00072-5) 

500-699 (869-044-00073-3) 

700-1699 (869-044-00074-1) 

1700-£nd (669-044-00075-0) 

25  (869-044-00076-8) 

26  Parte: 

§§1.0-1-1,60  (869-044-00077-6) 

§§1.61-1.169 (869-044-00078-4) 

§§1  170-1.300 (669-044-00079-2) 

§§1.301-1.400 (869-044-00060-6) 

§§1,401-1.440 (869-044-00081-4) 

§§  1.441-1.500  (869-044-00082-2) 

§§1,501-1.640  (869-044-00083-1) 

§§1.641-1.850  (869-044-00084-9) 

§§1.851-1.907  (869-044-00085-7) 

§§1.906-1.1000  (869-O44-00086-5) 

§§1.1001-1.1400  (86*-044-00087-3) 

§§1  1401-£nd  (869-044-00086-1) 

2-29  (869-044-00089-0) 

30-39  (869-044-00090-3) 

40-49  (86W)44-00091-1) 

50-299 (869-044-00092-0) 

300-499 (869-044-00093-8) 

500-599 (869-044-00094-6) 

600-€nd  (869-044-00095-4) 

27  Parte: 

1-199  (869-044-00096-2) 


Price 

Reviston  Date 

60.00 

Jan 

1,2002 

56.00 

Jon 

1,2002 

29.00 

Jan 

1.2002 

47.00 

Jan 

1,2002 

41.00 

Jon 

1,2002 

37.00 

Jan 

1,2002 

58.00 

Jan 

1,2002 

40.00 

Jan 

1,2002 

47.00 

Jon 

1,2002 

57.00 

Jan 

1,2002 

45.00 

Apr 

1,2001 

51.00 

Apr 

1,2001 

55.00 

Apr 

1,2001 

56.00 

Apr 

1,2001 

23.00 

Apr 

1,2001 

54.00 

Apr 

1,2001 

53.00 

Apr 

1,2001 

20.00 

*Apr 

1.2001 

45.00 

Apr 

1,2001 

57.00 

Apr 

1.2001 

57.00 

Apr 

1,2001 

37.00 

Apr 

1,2001 

44.00 

Apr 

1,2001 

45.00 

Apr 

1,2001 

16.00 

Apr 

1,2001 

27.00 

Apr 

1,2001 

44.00 

Apr 

1,2001 

15.00 

Apr 

1,2001 

52.00 

Apr 

1,2001 

20.00 

Apr 

1,2001 

56.00 

Apr 

1,2001 

42.00 

Apr 

1,2001 

40.00 

Apr 

1,2001 

53.00 

Apr 

1,2001 

45.00 

Apr 

1,2001 

27.W 

Apr 

1,2001 

55.00 

Apr 

1,2001 

28.00 

Apr 

1.2001 

57.00 

Apr 

1.2001 

43.00 

Apr 

1.2001 

57.00 

Apr 

1,2001 

52.00 

Apr 

1,2001 

41.00 

Apr 

1,2001 

58.00 

Apr 

1,2001 

45.00 

Apr 

1,2001 

44.M 

Apr 

1,2001 

53.00 

Apr 

1,2001 

54.00 

Apr 

1,2001 

53.00 

Apr 

1,2001 

56.00 

Apr 

1,2001 

56.00 

Apr 

1,2001 

54.00 

Apr 

1,2001 

37.x 

Apr 

1,2001 

25.00 

Apr 

1,2001 

23.00 

Apr 

1,2001 

54.00 

Apr 

1,2001 

12.00 

SApr 

1,2001 

15.00 

Apr 

1,2001 

57.00 

Apr 

1,2001 
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Vll 


THIe 


stock  Number 


Price 

26.00 

55.00 
50.00 


200-€nd  (869-044-00097-1)  .. 

28  Parte: 

0-42  (869-044-00098-9)  .. 

43-end  (869-044-00099-7)  .. 

29  Parte: 

0-99  (869-044-O0100-4)  .. 

100-499 (869-044-00101-2)  .. 

500-699 (669-044-00102-1)  .. 

900-1899  (869-044-00103-9)  .. 

1900-1910  (§§  1900  to 

1910.999)  (869-044-00104-7)  .. 

1910  (§§1910.1000  to 

end)  (869-044-00105-5)  .. 

1911-1925  (869-044-00106-3)  .. 

1926  (869^)44-00107-1)  .. 

J927-£nd (869-044-00108-0)  .. 

30  Parte: 

1-199  (869-044-00109-6)  .. 

200-699 (869-044-00110-1)  .. 

700-£nd  (869-044-00111-7)  .. 

31  Parte: 

0-199  (869-044-00112-8)  .. 

20O-€nd  (869-044-00113-6)  .. 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 


Revision  Date 

Apr.  1,2001 


Title 


Stock  Number 


45.00 
14.00 
47.00 
33.00 

55.00 

42.00 
20.00 
45.00 
55.00 

52.00 
45.00 
53.00 

32.00 
56.00 


1-190  (869-044-001 14-4) 

191-399 (869-044-00115-2) 

400-629 (869-044-001 16-8) 

630-699 (869-044-00117-9) 

700-799 (869-044-001 18-7) 

600-€nd  (669-044-001 19-5) 

33  Parte: 

1-124  (669-044-00120-9) 

125-199 (869-044-00121-7) 

200-End  (869-044-00122-5) 

34  Parte: 

1-299  (869-044-00123-3) 

300-399 (869-044-00124-1) 

400-End  (869-044-00125-0) 

35  (869-044-00126-8) 

36  Pflrts 

1-199  (869-044-00127-6) 

200-299 (869-044-00126-4) 

300-End  (869-044-00129-2) 


51.00 
57.00 
35.00 
34.00 
42.00 

44.ro 

45.ro 
55.ro 
45.ro 

43.ro 
40.ro 
56.ro 


37 


34.ro 
33.ro 
55.ro 

(869-044-roi30-6) 45.ro 


38  Parte: 

0-17  (669-044-roi31-4) 

16-End  (869-044-ro  132-2) 

39  (869-044-00133-1) 


53.ro 
55.ro 

37.ro 


40  Parte: 

1-49  .". (869-044-roi34-9) 54.ro 

50-51   {869-044-roi35-7) 38.ro 

52  (5201-52.1018) (869-044-ro  136-5) 50.ro 

52  {52.1019-€nd)  (869-044-ro  137-3) 55.ro 

53-59  (869-044-ro  136-1) 28.ro 

60  {60.1-£nd)  (869-044-M 139-0) 53.ro 

60  (Apps)  (869-044-roi40-3) 51.ro 

61-62  (869-044-roi41-l) 35.M 

63  (63.1-63.599)  (869-044-M  142-0) 53.ro 

63  (63.600-63.1 199)  (869-044-ro  143-8) 44.ro 

63  (63.12OT-End)  (869-044-M  144-6) 56.ro 

64-71   (869-044-M145-4) 26.ro 

72-80  (869-044-roi46-2) 55.ro 

81-65  (869-044-M147-1) 45.ro 

86  (86.1-66.599-99)  {869-044-ro  148-9) 52.ro 

86  (86.60O-1-£nd)  (869-044-M  14^7) 45.ro 

87-99  (869-044-M150-1) 54.ro 


July 
July 

July 
*July 
*July 

July 

July 

July 

*July 

July 

July 

July 
July 
July 

July 
July 

2  July 

2  July 

2  July 

*July 

July 

*July 

July 

July 

July 

July 
July 
July 

July 
July 
July 


10.ro      *July 


July 
July 
July 

July 


July 
July 

July 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


2roi 
2roi 

2roi 
2roi 
2roi 
2roi 

2roi 

2roi 
2roi 
2roi 
2roi 

2roi 
2roi 

2M1 

2roi 
2roi 

1984 
1984 
1984 

2roi 
2roi 
2roi 
2roi 
2roi 
2roi 

2roi 
2roi 
2roi 

2roi 
2roi 
2roi 

2roi 

2roi 
2roi 
2roi 

2roi 


2roi 
2roi 

2rot 


2roi 
2roi 
2roi 
2roi 
2roi 
2roi 
2roi 
2roi 
2roi 
2roi 
2roi 
2roi 
2roi 

2M1 

2roi 
2roi 
2roi 


100-135 (869-044-roi51-9) 

136-149 (869-044-ro  152-7) 

150-189 (869-044-ro  153-5) 

190-259 (869-044-ro  154-3) 

260-265 (869-044-ro  155-1) 

266-299 (869-044-ro  156-0) 

300-399 (869-044-ro  157-6) 

400-424 (869-044-ro  158-6) 

425-699 (869-044-ro  159-4) 

700-789 (869-044-ro  160-8) 

790-End  (869-044-roi61-6) 

41  Chapters: 

1.  1-1  to  1-10 

1 .  1-11  to  Appendix.  2  (2  Reserved) 

3-6 

7  

8  

9  

10-17  

18.  Vol.  I,  Parts  1-5  

Parts  6-19 

I,  Parts  20-52  


18.  Vol. 
18,  Vol. 

19-iro  

1-iro  (869-044-ro  162-4) 

101  (869-044-ro  163-2) 

102-2ro {869-044-ro  164-1) 

201-End  {869-044-ro  165-9) 

42  Parts: 

1-399  (869-044-ro  166-7) 

400-429 (869-044-ro  167-5) 

430-End  (869-044-ro  168-3) 

43  Parte: 

1-999  (869-044-ro  169-1) 

1000-end  (869-044-M  170-5) 

44  (869-044-ro  171-3) 

45  Parts: 

1-199  (869-044-ro  172-1) 

200-499 (869-044-ro  173-0) 

500-1199  (869-044-00174-8) 

1200-End (869-044-ro  175-6) 

46  Parts: 

1-40  (869-044-ro  176-4) 

41-69  (869-044-ro  177-2) 

70-89  (869-044-ro  178-1) 

90-139 (869-044-ro  179-9)  . 

140-155  {869-044-ro  180-2)  , 

156-165 (869-044-roi81-1)  . 

166-199 (869-044-ro  182-9)  . 

200-499 (869-044-ro  183-7)  . 

500-End  (869-044-ro  184-5)  . 

47  Parts: 

0-19  (869-044-ro  185-3)  . 

20-39  (869-044-ro  186-1)  . 

40-69  (869-044-00 187-0)  . 

70-79  (869-044-ro  188-8)  . 

80-End  {869-044-ro  189-6)  . 

48  Chapters: 

1  (Ports  1-51)  (869-044-M  190-0)  . 

1  (Ports  52-99)  (869-044-roi91-8)  . 

2  (Parts  201-299)  (869-044-ro  192-6)  . 

3-6  (869-044-00193-4)  . 

7-14  (869-044-00194-2)  . 

15-28  (869-044-ro  195-1)  . 

29-£nd  (669-044-ro  196-9)  . 

49  Parte: 

1-99  (869-044-ro  197-7)  . 

100-185 (869-044-ro  198-5)  . 

186-199 (869-044-ro  199-3)  . 

200-399 (869-044-ro200-1)  . 

400-999 (869-044-00201-^)  . 

1000-1199  (869-044-O0202-7)  . 


Price 

Revision  Date 

38.ro 

July 

.2roi 

55.ro 

July 

.2roi 

52.ro 

July 
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REGULATORY  INFORMATION  SERVICE  CENTER 

Introduction  to  the  Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Regulatory  Information  Service  Center. 

ACTION:  Introduction  to  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 

SUMMARY:  The  Regulatory  Flexibility  Act  requires  that 
agencies  publish  semiannual  regulatory  agendas  describing 
regulatory  actions  they  are  developing  (5  U.S.C.  602). 
Executive  Order  12866  "Regulatory  Planning  and  Review" 
(58  FR  51735;  October  4,  1993)  and  Office  of  Management 
and  Budget  memoranda  implementing  seciion  4  of  that 
Order  establish  minimimi  standards  for  agencies'  agendas, 
including  specific  types  of  information  for  each  entry. 

The  Unified  Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions  (Unified  Agenda)  helps  agencies  fulfill 
all  of  these  requirements.  All  Federal  regulatory  agencies 
have  chosen  to  publish  their  regulatory  agendas  as  part  of 
this  publication. 

The  following  separate  parts  in  this  issue  of  the  Federal 
Register  are  the  agency  agendas,  followed  by  indexes  to  the 
entries.  Together,  these  constitute  the  spring  2002  edition  of 
the  semiannual  Unified  Agenda.  We  welcome  your 
comments  on  this  publication  and  yoin  suggestions  for 
improving  future  editions. 

ADDRESSES:  Regulatory  Information  Service  Center  (MI), 
General  Services  Administration,  1800  F  Street  NW.,  Suite 
3039,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT:  For  further  information 
about  specific  regulatory  actions,  please  refer  to  the  Agency 
Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain  further  information 
about  this  publication,  contact:  Ronald  C.  Kelly,  Executive 
Director,  Regulatory  Information  Service  Center  (MI), 
General  Services  Administration,  1800  F  Street  NW.,  Suite 
3039,  Washington,  DC  20405,  (202)  482-7340.  You  may  also 
send  comments  to  us  by  e-mail  at: 

RISC@gsa.gov 

SUPPLEMENTARY  INFORMATION: 
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INTRODUCTION  TO  THE  UNIFIED  AGENDA  OF 
FEDERAL  REGULATORY  AND  DEREGULATORY 
ACTIONS 

I.  What  Is  the  Unified  Agenda? 

The  Unified  Agenda  provides  information,  in  a  uniform 
format,  about  regulations  that  the  Government  is  considering 
or  reviewing.  The  Unified  Agenda  has  appeared  in  the 
Federal  Register  twice  each  year  since  1983  This  edition 
includes  regulatory  agendas  from  59  Federal  departments 
and  agencies.  Agencies  of  the  United  States  Congress  are  not 
included. 

The  Regulatory  Information  Service  Center  (the  Center) 
compiles  the  Unified  Agenda  for  the  Office  of  Information 
and  Regulatory  Affairs  (OIRA).  part  of  the  Office  of 
Management  and  Budget.  OIRA  is  responsible  for  overseeing 
the  Federal  Government's  regulatory,  paperwork,  and 
information  resource  management  activities,  including 
implementation  of  E.O.  12866.  The  Center  also  provides 
information  about  Federal  regulatory  activity  to  the 
President  and  his  Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  activities  included  in  the  Agenda  are.  in  general, 
those  that  will  have  a  regulatory  action  within  the  next  12 
months.  Agencies  may  include  activities  that  will  have  a 
longer  timeframe  than  12  months.  Agency  agendas  also 
show  actions  or  reviews  completed  or  withdrawn  since  the 
last  Unified  Agenda  The  agendas  do  not  contain  regulations 
that  were  excluded  under  Executive  Order  12866,  such  as 
those  concerning  military  or  foreign  affairs  functions  or 
regulations  related  to  agency  organization,  management,  or 
personnel  matters. 

Agencies  prepared  entries  for  this  publication  to  give  the 
public  notice  of  their  plans  to  review,  propose,  and  issue 
regulations.  They  have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as  possible,  but  dates  and 
schedules  are  subject  to  change.  Agencies  mav  withdraw 
some  of  the  regulations  now  under  development,  and  thev 
may  issue  or  propose  other  regulations  not  included  in  their 
agendas.  Agency  actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have  listed. 

The  Unified  Agenda  does  not  create  a  legal  obligation  on 
agencies  to  adhere  to  schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations  that  appear  in  this 
publication.  The  information  in  this  edition  is  accurate  as 
of  April  1.  2002.  in  the  judgment  of  the  submitting  agencies, 
except  as  otherwise  noted  by  the  agencies.  In  addition,  some 
agencies  submitted  updates  after  that  date. 

n.  Why  Is  the  Unified  Agenda  Published? 

The  Unified  Agenda  helps  agencies  comply  with  their 
obligations  under  the  Regulatory  Flexibility  Act  and  various 
Executive  orders  and  other  statutes. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  requires  agencies  to  identify 
those  rules  that  may  have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  (5  U.S.C.  602). 
Agencies  meet  that  requirement  by  including  the 
information  in  their  submissions  for  the  Unified  Agenda. 
Agencies  may  also  indicate  those  regulations  that  thev  are 
reviewing  as  part  of  their  periodic  review  of  existing  rules 
under  the  Regulatory  Flexibility  Act  (5  U.S.C.  610). 

Executive  Order  12866 

Executive  Order  12866  entitled  "Regulatorv  Planning  and 
Review"  (September  30,  1993;  58  FR  51735)  requires 
covered  agencies  to  prepare  an  agenda  of  all  regulations 


under  development  or  review.  The  Order  also  requires  that 
certain  agencies  prepare  annually  a  regulatory  plan  of  their 
"most  important  significant  regulatory  actions."  which 
appears  as  part  of  the  October  Unified  Agenda. 

Executive  Order  13132 

Executive  Order  13132  entitled  "Federalism"  (August  4, 
1999;  64  FR  43255)  directs  agencies  to  have  an  accountable 
process  to  ensure  meaningful  and  timely  input  by  State  and 
local  officials  in  the  development  of  regulatory  policies  that 
have  "federalism  implications"  as  defined  in  the  Order. 
Under  the  Order,  an  agency  that  is  proposing  regulations 
with  federalism  implications,  which  either  preempt  State 
law  or  impose  nonstatutory  unfunded  substantial  direct 
compliance  costs  on  State  and  local  governments,  must 
consult  with  State  and  local  officials  early  in  the  process  of 
developing  the  regulation.  In  addition,  the  agency  must 
provide  to  the  Director  of  the  Office  of  Management  and 
Budget  a  federalism  summary  impact  statement  for  such 
regulations,  which  consists  of  a  description  of  the  extent  of 
the  agency's  prior  consultation  with  State  and  local  officials, 
a  summary  of  their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the  regulation,  and  a  statement 
of  the  extent  to  which  those  concerns  have  been  met.  As  part 
of  this  effort,  agencies  include  in  their  submissions  for  the 
Unified  Agenda  information  on  whether  their  regulatory 
actions  may  have  an  effect  on  the  various  levels  of 
government  and  whether  those  actions  have  federalism 
implications. 

Unfunded  Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act  of  1995  (P.L.  104- 
4.  title  II)  requires  agencies  to  prepare  written  assessments 
of  the  costs  and  benefits  of  significant  regulatory  actions 
"that  may  result  in  the  expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the  private  sector,  of 

SIOO.000.000  or  more  ...  in  any  1  year "  The 

requirement  does  not  apply  to  independent  regulatory 
agencies,  nor  does  it  apply  to  certain  subject  areas  excluded 
by  section  4  of  the  Act.  Affected  agencies  identify  in  the 
Unified  Agenda  those  regulatory  actions  they  believe  are 
subject  to  title  II  of  the  Act. 

Executive  Order  13211 

Executive  Order  13211  entitled  "Actions  Concerning 
Regulations  That  Significantly  Affect  Energy  Supplv. 
Distribution,  or  Use  "  (May  22,  2001.  66  FR  28355)  directs 
agencies  to  provide,  to  the  extent  possible,  information 
regarding  the  adverse  effects  that  agency  actions  may  have 
on  the  supply,  distribution,  and  use  of  energy.  Under  the 
Order,  the  agency  must  prepare  and  submit  a  Statement  of 
Energy  Effects  to  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs.  Office  of  Management 
and  Budget,  for  "those  matters  identified  as  significant 
energy  actions."  As  part  of  this  effort,  agencies  may 
optionally  include  in  their  submissions  for  the  Unified 
Agenda,  information  on  whether  they  have  prepared  or  plan 
to  prepare  a  Statement  of  Energy  Effects  for  their  regulatory 
actions. 

Small  Business  Regulatory  Enforcement  Fairness  Act 

The  Small  Business  Regulatory  Enforcement  Fairness  Act 
(PL.  104-121,  title  II)  established  a  procedure  for 
congressional  review  of  rules  (5  U.S.C.  801  et  seq.).  which 
defers,  unless  exempted,  the  effective  date  of  a  "major"  rule 
for'at  least  60  days  from  the  publication  of  the  final  rule 
in  the  Federal  Register.  The  Act  specifies  that  a  rule  is 
"major"  if  it  has  resulted  or  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or  more  or  meets 
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other  criteria  specified  in  that  Act.  If  the  issuing  agency 
believes  that  a  rule  may  be  major,  it  indicates  this  under  the 
"Priority"  heading  of  Uie  entry.  The  Act  provides  that  the 
Administrator  of  OIRA  will  make  the  final  determination  as 
to  whether  a  rule  is  major. 

m.  How  Is  the  Unified  Agenda  Organized? 

,  I     Each  agency's  agenda  appears  as  a  separate  part  in  this 
edition  of  the  Federal  Register.  The  parts  of  the  Unified 
Agenda  are  organized  alphabetically  in  four  groups:  Cabinet 
departments',  other  executive  agencies;  the  Federal 
Acquisition  Regulation,  a  joint  authority;  and  independent 
regulatory  agencies.  Departments  may  in  turn  be  divided 
into  subagencies. 

Each  agency's  part  of  the  Agenda  begins  with  a  preamble 
providing  information  specific  to  that  part.  Following  the 
preamble,  for  each  agency  that  requests  it,  the  Center 
provides  a  table  of  contents.  Next  is  a  description  of  each 
agency's  regulatory  and  deregulatory  actions. 

Each  agency  presents  its  entries  imder  one  of  five  headings 
according  to  the  rulemaking  stage  of  the  entry.  The  stages 
are: 

1.  Premie  Stage  —  actions  agencies  will  undertake  to 
determine  whether  or  how  to  initiate  rulemaking.  Such 
actions  occur  prior  to  a  Notice  of  Proposed  Rulemaking 
(NPRM)  and  may  include  Advance  Notices  of  Proposed 
Rulemaking  (ANPRMs)  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage  —  actions  for  which  agencies  plan 
to  publish  a  Notice  of  Proposed  Rulemaking  as  the  next 
step  in  their  rulemaking  process  or  for  which  the  closing 
date  of  the  NPRM  Comment  Period  is  the  next  step. 

,  3.  Final  Rule  Stage  —  actions  for  which  agencies  plan  to 
,     publish  a  final  rule  or  an  interim  final  rule  or  to  take  other 
I     final  action  as  the  next  step  in  their  rulemaking  process. 

4.  Long-Term  Actions  —  items  imder  development  but  for 
which  the  agency  does  not  expect  to  have  a  regulatory 
action  within  the  12  months  after  publication  of  this 
edition  of  the  Unified  Agenda.  Some  of  the  entries  in  this 
section  may  contain  abbreviated  information. 

5.  Completed  Actions  —  actions  or  reviews  the  agency  has 
completed  or  withdrawn  since  publishing  its  last  agenda. 
This  section  also  includes  items  the  agency  began  and 
completed  between  issues  of  the  Agenda. 

In  the  Agenda,  an  agency  may  use  subheadings  to  identify 
regulations  that  it  has  grouped  according  to  particular 
topics.  When  these  subheadings  are  used,  they  appear  above 
the  title  of  the  first  regulation  in  each  group. 

A  bullet  (•)  preceding  the  title  of  an  entry  indicates  that 
the  entry  appears  in  this  publication  for  the  first  time. 

All  entries  are  numbered  sequentially  from  the  beginning 
to  the  end  of  the  publication.  The  sequence  number 
preceding  the  title  of  each  entry  identifies  the  location  of 
the  entry  in  this  edition.  This  sequence  nvunber  is  used  as 
the  reference  in  the  table  of  contents  and  in  all  indexes  to 
enable  readers  to  find  entries. 

This  publication  contains  six  indexes.  Index  A  lists  entries 
for  which  agencies  have  indicated  that  they  are  conducting 
a  periodic  review  irnder  section  610(c)  of  the  Regulatory 
Flexibility  Act.  Index  B  lists  the  regulatory  actions  for  which 
agencies  believe  that  the  R^ulatory  Flexibility  Act  may 
require  a  Regulatory  Flexibility  Analysis.  Index  C  lists         .^ 


additional  regulatory  actions  for  which  agencies  have 
chosen  to  indicate  that  some  impact  on  small  entities  is 
likely  even  though  a  Regulatory  Flexibility  Analysis  may  not 
be  required.  Index  D  lists  entries  that  agencies  believe  may 
have  effects  on  levels  of  government.  Index  E  lists  entries 
that  agencies  believe  may  have  federalism  implications  as 
defined  in  Executive  Order  13132.  Index  F  is  a  subject  index 
based  on  the  Federal  Register  Thesaurus  of  Indexing  Terms. 

rv.  What  Information  Appears  for  Each  Entry? 

All  entries  in  the  Unified  Agenda  contain  uniform  data 
elements  including,  at  a  minimum,  the  following 
information: 

Title  of  the  Regulation  —  a  brief  description  of  the  subject 
of  the  regulation,  possibly  including  section  610  review 
designation.  The  notation  "Section  610  Review"  following 
the  title  indicates  that  the  agency  has  selected  the  rule  for 
its  periodic  review  of  existing  rules  imder  the  Regulatory 
Flexibility  Act  (5  U.S.C.  610(c)).  Some  agencies  have 
indicated  completions  of  section  610  reviews  or  rulemaking 
actions  resulting  from  completed  section  610  reviews 

Priority  —  an  indication  of  the  significance  of  the 
regulation.  Agencies  assign  each  entry  to  one  of  the 
following  five  categories  of  significance. 

(1)  Economically  Significant 

As  defined  in  Executive  Order  12866,  a  rulemaking  action 
that  will  have  an  annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely  affect  in  a  material  way 
the  economy,  a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal  governments  or 
communities.  The  definition  of  an  "economically 
significant"  rule  is  similar  but  not  identical  to  the 
definition  of  a  "major"  rule  under  5  U.S.C.  801  (P.  L.  104- 
121).  (See  below.) 

(2)  Other  Significant 

A  rulemaking  that  is  not  economically  significant  but  is 
considered  significant  by  the  agency.  This  category 
includes  rules  that  the  agency  anticipates  will  be  reviewed 
imder  E.O.  12866  or  rules  that  are  a  priority  of  the  agency 
head.  These  rules  may  or  may  not  be  included  in  the 
agency's  regulatory  plan. 

(3)  Substantive,  Nonsignificant 

A  rulemaking  that  has  substantive  impacts  but  is  neither 
Significant,  nor  Routine  and  Frequent,  nor 
Informational/ Administrative/Other. 

(4)  Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of  a  multiple  recurring 
application  of  a  regulatory  program  in  the  Code  of  Federal 
Regulations  and  that  does  not  alter  the  body  of  the 
regulation. 

(5)  Informational/Administrative/Other 

A  rulemaking  that  is  primarily  informational  or  pertains 
to  agency  matters  not  central  to  accomplishing  the 
agency's  regulatory  mandate  but  that  the  agency  places  in 
the  Unified  Agenda  to  inform  the  public  of  the  activity. 

In  addition,  if  an  agency  believes  that  a  rule  may  be 
"major"  under  5  U.S.C.  801  (P.L.  104-121)  because  it  has 
resulted  or  is  likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  meets  other  criteria 
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specified  in  that  Act,  the  agency  indicates  this  under  the 
"I*riority  "  heading.  (The  Act  provides  that  the  Administrator 
of  the  Office  of  Information  and  Reguiaton,'  Affairs  will  make 
the  final  determination  as  to  whether  a  rule  is  major.) 

Unfunded  Mandates  —  whether  the  rule  is  covered  by 
section  202  of  the  Unfunded  Mandates  Reform  Act  of  1995 
(P.L.  104-4).  The  Act  requires  that,  before  issuing  an  NPRM 
likely  to  result  in  a  mandate  that  may  result  in  expenditures 
by  State,  local,  and  tribal  governments,  in  the  aggregate,  or 
by  the  private  sector  of  more  than  $100  million  in  1  vear, 
agencies,  other  than  independent  regulator^'  agencies,  shall 
prepare  a  wxitten  statement  containing  an  assessment  of  the 
anticipated  costs  and  benefits  of  the  Federal  mandate.  If  the 
agency  believes  the  entr\'  is  not  subject  to  the  Act.  this  data 
element  will  not  be  printed. 

Legal  Authority  —  the  section(s)  of  the  United  States  Code 
(U.S.C.)  or  Public  Law  (P.L.)  or  the  Executive  order  (E.O.) 
that  authorize(s)  the  regulatory  action.  Agencies  may 
provide  popular  name  references  to  laws  in  addition  to  these 
citations. 

CFR  Citation  —  the  section(s)  of  the  Code  of  Federal 
Regulations  that  will  be  affected  by  the  action. 

Legal  Deadline  —  whether  the  action  is  subject  to  a 
statutory  or  judicial  deadline,  the  date  of  that  deadline,  and 
whether  the  deadline  pertains  to  an  NPRM.  a  Final  Action, 
or  some  other  action. 

Abstract  —  a  brief  description  of  the  problem  the 
regulation  will  address;  the  need  for  a  Federal  solution:  to 
the  extent  available,  alternatives  that  the  agencv  is 
considering  to  address  the  problem;  and  potential  costs  and 
benefits  of  the  action. 

Timetable  —  the  dates  and  citations  (if  available)  for  aJl 
past  steps  and  a  projected  date  for  at  least  the  next  step  for 
the  regulatorv'  action.  A  date  printed  in  the  form  12/00/01 
means  the  agency  is  predicting  the  month  and  vear  the 
action  will  take  place  but  not  the  day  it  will  occur.  In  some 
instances,  agencies  may  indicate  what  the  next  action  will 
be,  but  the  date  of  that  action  is  "To  Be  Determined."  "Next 
Action  Undetermined"  indicates  the  agency  does  not  know 
what  action  it  will  take  next.  Dates  after  1999  are  printed 
in  the  same  form  as  other  dates,  using  the  last  two  digits 
of  the  year. 

Regulatory  Flexibility  Analysis  Required  —  whether  an 
analysis  is  required  by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  rulemaking  action  is  likely 
to  have  a  significant  economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by  the  Act. 

Small  Entities  Affected  —  the  types  of  small  entities 
(businesses,  governmental  jurisdictions,  or  organizations)  on 
which  the  rulemaking  action  is  likely  to  have  an  impact  as 
defined  by  the  Regulatory  Flexibility  Act.  Some  agencies 
have  chosen  to  indicate  likely  effects  on  small  entities  even 
though  they  believe  that  a  Regulatory  Flexibility  Analysis 
will  not  be  required. 

Government  Levels  Affected  —  whether  the  action  is 
expected  to  affect  levels  of  government  and,  if  so.  whether 
the  governments  are  State,  local,  tribal,  or  Federal. 

Federalism  —  whether  the  action  has  "federalism 
implications"  as  defined  in  Executive  Order  13132.  This 
term  refers  to  actions  "that  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between  the  national 
government  and  the  States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various  levels  of 
government."  If  the  action  does  not  have  federalism 
implications,  this  data  eloment  will  not  be  printed. 


Independent  regulatory  agencies  are  not  required  to  supply 
this  information. 

Agency  Contact  —  the  name  and  phone  number  of  one 
or  more  persons  in  the  agency  who  is  knowledgeable  about 
the  rulemaking  action.  The  agency  may  also  provide  the 
title,  address,  fax  number,  e-mail  address,  and  TDD  for  each 
agency  contact. 

Some  agencies  have  provided  the  following  optional 
information: 

Compliance  Cost  to  the  Public  —  the  estimated  gross 
compliance  cost  of  the  action. 

Affected  Sectors  —  the  industrial  sectors  that  the  action 
may  most  affect,  either  directly  or  indirectly.  Affected 
Sectors  are  identified  by  North  American  Industry 
Classification  System  (NAICS)  codes. 

Energy  Effects  —  an  indication  of  whether  the  agency  has 
prepared  or  plans  to  prepare  a  Statement  of  Energy  Effects 
for  the  action,  as  required  by  Executive  Order  13211 
"Actions  Concerning  Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  issued  on  May  18, 
2001  (66  FR  28355;  May  22.  2001). 

Some  agencies  that  participated  in  the  October  2001 
edition  of  The  Regulatory  Plan  have  chosen  to  include  the 
following  information  for  those  entries  that  appeared  in  the 
Plan: 

Statement  of  Need  —  a  description  of  the  need  for  the 
regulatory  action. 

Summary  of  the  Legal  Basis  —  a  description  of  the  legal 
basis  for  the  action,  including  whether  any  aspect  of  the 
action  is  required  by  statute  or  court  order. 

Alternatives  —  a  description  of  the  alternatives  the 
agency  has  considered  or  will  consider  as  required  by 
section  4(c)(1)(B)  of  E.O.  12866. 

Anticipated  Costs  and  Benefits  —  a  description  of 
preliminary  estimates  of  the  anticipated  costs  and  benefits 
of  the  action. 

Risks  —  a  description  of  the  magnitude  of  the  risk  the 
action  addresses,  the  amount  by  which  the  agency  expects 
the  action  to  reduce  this  risk,  and  the  relation  of  the  risk 
and  this  risk  reduction  effort  to  other  risks  and  risk 
reduction  efforts  within  the  agency's  jurisdiction. 

V.  Abbreviations 

The  following  abbreviations  appear  throughout  this 
publication: 

ANPRM  —  An  Advance  Notice  of  Proposed  Rulemaking 
is  a  preliminary  notice,  published  in  the  Federal  Register, 
announcing  that  an  agency  is  considering  a  regulatory 
action.  The  agency  issues  an  ANPRM  before  it  develops  a 
detailed  proposed  rule.  The  ANPRM  describes  the  general 
area  that  may  be  subject  to  regulation  and  usually  asks  for 
public  comment  on  the  issues  and  options  being  discussed. 
An  ANPRM  is  issued  only  when  an  agency  believes  it  needs 
to  gather  more  information  before  proceeding  to  a  notice  of 
proposed  rulemaking. 

CFR  —  The  Code  of  Federal  Regulations  is  an  annual 
codification  of  the  general  and  permanent  regulations     ' 
published  in  the  Federal  Register  by  the  departments  and 
agencies  of  the  Federal  Government.  The  Code  is  divided 
into  50  titles,  and  each  title  covers  a  broad  area  subject  to 
Federal  regulation.  The  CFR  is  keyed  to  and  kept  up  to  date 
by  the  daily  issues  of  the  Federal  Register. 

EO  —  An  Executive  order  is  a  directive  from  the  President 
to  executive  agencies,  issued  under  constitutional  or 
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statutory  authority.  Executive  orders  are  published  in  the 
Federal  Register  and  in  title  3  of  the  Code  of  Federal 
Regulations. 

FR  —  The  Federal  Register  is  a  daily  Federal  Government 
publication  that  provides  a  uniform  system  for  publishing 
Presidential  documents,  all  proposed  and  final  regulations, 
notices  of  meetings,  and  other  official  docxmients  issued  by 
Federal  departments  and  agencies. 

FY —  The  Federal  fiscal  year  runs  from  October  1  to 
September  30. 

NPRM  —  A  Notice  of  Proposed  Rulemaking  is  the 
dociunent  an  agency  issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits  public  conmients  on  a 
proposed  regulatory  action.  Under  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  an  NPRM  must  include,  at  a 
minimum: 

•  a  statement  of  the  time,  place,  and  natiire  of  the  public 
rulemaking  proceeding; 

•  a  reference  to  the  legal  authority  under  which  the  rule  is 
proposed;  and 

•  either  the  terms  or  substcince  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues  involved. 

PL  —  A  Public  Law  is  a  law  passed  by  Congress  and 
signed  by  the  President  or  enacted  over  his  veto.  It  has 
general  applicability,  unlike  a  private  law  that  applies  oidy 
to  those  persons  or  entities  specifically  designated.  Public 
laws  are  numbered  in  sequence  throughout  the  2-year  life 
of  each  Congress;  for  example,  PL  105-4  is  the  fourth  public 
law  of  the  105th  Congress. 

RFA  —  A  Regulatory  Flexibility  Analysis  is  a  description 
and  analysis  of  the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small  governmental 
jurisdictions,  and  certain  small  not-for-profit  organizations. 
The  Regulatory  Flexibility  Act  {5  U.S.C.  601  et  seq.)  requires 
each  agency  to  prepare  an  initial  RFA  for  public  comment 
when  it  is  required  to  publish  an  NPRM  and  to  make 
available  a  final  RFA  when  the  final  rule  is  published, 
unless  the  agency  head  certifies  that  the  rule  would  not  have 
a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

RIN —  The  Regulation  Identifier  Number  is  assigned  by 
the  Regulatory  Iniformation  Service  Center  to  identify  each 
regulatory  action  listed  in  The  Regulatory  Flan  and  the 


Unified  Agenda,  as  directed  by  E.O.  12866  (section  4(b)). 
Additionally,  0MB  has  asked  agencies  to  include  RINs  in 
the  headings  of  their  Rule  and  Proposed  Rule  documents 
when  publishing  them  in  the  Federal  Register,  to  make  it 
easier  for  the  public  and  agency  officials  to  track  the 
publication  history  of  regulatory  actions  throughout  their 
development. 

Seq.  No.  —  The  Sequence  Number  identifies  the  location 
of  an  entry  in  this  publication.  Note  that  a  specific  regulatory' 
action  will  have  the  same  RIN  throughout  its  development 
but  will  generally  have  different  sequence  numbers  in 
different  editions  of  The  Regulatory  Plan  and  the  Unified 
Agenda. 

use  —  The  United  States  Code  is  a  consolidation  and 
codification  of  all  general  and  permanent  laws  of  the  United 
States.  The  USC  is  divided  into  50  tides,  and  each  tide 
covers  a  broad  area  of  Federal  law. 

VI.  Ho<r  Can  Users  Get  Copies  of  the  Agenda? 

Printed  copies  of  this  edition  of  the  Federal  Register  are 
available  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  DC  20402-9325, 
(202) 512-1800. 

Copies  of  individual  agency  materials  may  be  available 
directly  from  the  agency.  Please  contact  the  particular 
agency  for  further  information. 

All  editions  of  The  Regidatory  Plan  and  the  Unified 
Agenda  of  Federal  Regulatory  and  Deregidatory  Actions 

since  October  1995  are  also  available  in  electronic  form.  You 
can  search  the  Agenda  and  the  Plan  on  the  World  Wide  Web 
at: 

http://reginfo.gov 

You  may  also  search  the  Agenda  and  the  Plan  on  the 
Govenunent  Printing  Office's  GPO  Access,  which  is 
accessible  through: 

http://%vww.access.gpo.gov 

Dated:  April  30.  2002. 
Ronald  C.  Kelly, 

Executive  Director. 

[FR  Doc.  02-11103  Filed  05-10-02;  8:45  ami 
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DEPARTME^f^  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  I-VII,  IX-XII,  XIV- 
XVIII,  XXI,  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda, 
Spring  2002 

AGENCY:  Office  of  the  Secretary.  USDA 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  significant  and 


not  significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 
conformance  with  Executive  Order 
12866  "Regulatory  Planning  and 
Review."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354.  This  agenda  also  identifies 
regulatory  actions  that  are  being 
reviewed  in  compliance  with  section 
610(c)  of  the  Regulatory  Flexibility  Act. 
We  invite  public  comment  on  those 
actions. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 


legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shovkm. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  mformation  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 
Requests  for  copies  of  the  agenda  should 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda,  03PA,  Office  of  the  Secretary, 
Room  118-E,  Jamie  Whitten  Building, 
U.S.  Department  of  Agricultiu-e, 
Washington.  DC  20250,  (202)  720-1272. 

Dated:  April  1,  2002. 

Jacquelyn  Y.  Chandler, 

Chief,  Legislative  and  Regulatory  and 
Automated  Systems  Staff. 


Agricultural  Marketing  Service — Prerule  Stage 


Sequence 
Numtier 


Title 


Regulation 

Identification 

Number 


Cotton  Futures  Act.  Changing  the  Destination  of  Spot  Marlcets  (CN-01-004) 


0581 -ACOO 


Agricultural  Marketing  Service — Proposed  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulation 

Identification 

Numtier 


2 
3 


8 

9 
10 

11 

12 


National  Laboratory  Accreditation  Program  : 

Changes  in  Fees  for  Federal  Grading  and  Certification  of  Livestock  tor  Chicago  Mercantile  Exchange  Futures  De- 
livenes  

Discontinue  the  Official  Grading  of  Imported  Beef,  Lamb.  Veal,  and  Calf  Carcasses  Under  the  Authority  of  the  Ag- 
ncultural  Marketing  Act  of  1 946  

Revision  of  Regulations  Governing  the  Inspection  and  Grading  Service  of  Manufactured  or  Processed  Dairy  Prod- 
ucts {DA-00-08)  

National  Organic  Program  Add  Standards  for  Mushroom,  Apiculture,  Greenhouse  and  Hydroponic  Production  Sys- 
tems and  the  Handling  of  Honey  (TM-01-09)        

National  Organic  Program  Add  Standards  for  the  Organic  Certification  of  Wild  Captured  Aquatic  Animals  (TM-01  - 
08)         -  -. 

Livestock  Mandatory  Reporting  Program — Lamb  Amendment  (LS-01-08)  

Revision  of  User  Fees  for  2002  Crop  Cotton  Classification  Sen/ices  

Mango  Promotion,  Research,  and  Information  Order  {FV-01-707)  

Establishirig  a  Lamb  Promotion,  Research,  and  Information  Order  (LS-01-12)  

Establishing  Fees  for  Voluntary  Quality  Systems  Certification  Services  (LS-00-13)  


0581-AB42 

0581-AB66 

0581-AB90 

0581-AB93 

0581-AB96 

0581-AB97 
0581-AB98 
0581-AC04 
0581-AC05 
0581-AC06 
0581-AC08 


Agricultural  Marketing  Service — Final  Rule  Stage 


Sequence 
Number 


13 

14 


Title 


General  Specifications  for  Dairy  Plants  Approved  for  USDA  Inspection  and  Grading 
Hass  Avocado  Promotion,  Research,  and  Information  Order  (FV-01-705) 


Regulation 

Identification 

Numt)er 


0581-AB59 
0581-AB92 
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USDA 


Agricultural  Marketing  Service — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


Increase  in  Fees  for  Voluntary  Federal  Seed  Testing  and  Certification  Services  and  Estat)lishment  of  a  Fee  for 

Preliminary  Test  Reports  (LS-01 -07) 0581-AB95 

Increase  in  Fees  and  Charges  For  Eggs,  Poultry,  and  Rabbit  (PY-01-005) 0581-AB99 

Regulations  Goveming  the  CaWomia  Prune/Plum  (Tree  Removal)  Diversion  Program,  2001-2002  Crop  Year  (FV- 

01-81-01)   0581-AC03 

Fresh  Russet  Potato  Diversion  Program,  2000  Crop  (FV-01-80-01)  0581-AC07 


Agricultural  Marketing  Service — Discontinued  Entries 


Regulation 

Identification 

Number 


0581-AB56 

0581-AB70 
0581-AB74 
0581-AB86 

0581-AB87 
0581-AC02 


Sequence 
Number 


19 
20 


Sequence 
Number 


23 
24 
25 
26 

27 
28 
29 
30 
31 
32 
33 
34 


Title 


Date  With- 
drawn 


Comments 


Voluntary  Shell  Egg  Regulations;  Repackaging  of  Shell  Eggs  Under  USDA's 

Grading  Program 

Program  To  Assess  Organic  Certifying  Agencies 
Regulations  Goveming  the  Inspection  of  Eggs 
Tobacco  Fees  and  Charges  for  Permissive  Inspection:  Fee  Increase  (TB-00- 

04  FR) 

Tobacco  Fees  and  Charges  for  Mandatory  Inspection:  Fee  Increase 
VoJuntary  Grading  of  Shell  Eggs;  Facilities  and  Equipment  (PY-01-003) 


03/11/2002       Withdrawn 


03/14/2002 
03/11/2002 
03/11/2002 

03/11/2002 
03/11/2002 


Withdrawn 
Withdrawn 
Withdrawn 

Withdrawn 
Withdrawn 


Farm  Service  Agency — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Regulatory  Streamlining  of  the  Farm  Service  Agency's  Direct  Farm  Loan  Programs 0560-AF60 

Interest  Assistance  Program  0560-AG46 


Farm  Service  Agency — Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Nonlnsured  Crop  Disaster  Assistance  Program  Regulations  for  the  2001  and  Succeeding  Crop  Years  0560-AG20 

Limitations  on  Amount  of  Guaranteed  Farm  Ownership  and  Operating  Loans  0560-AG64 


Farm  Service  Agency — Long-Temi  Actions 


Title 


Regulation 

Identificatkjn 

Number 


Mediation;  Agricultural  Loan  Mediation  Program  0560-AE26 

Amendments  to  the  Standards  for  Approval  of  Warehouse  for  Commodity  Credit  Corporation  Storage  Contracts  0560- AE50 

Deletion  of  FSA  Regulations  Regarding  Colorado  River  Basin  Salinity  Control  Program  0560-AE54 
Amendments  to  the  Debt  Settlement  Policies  and  Procedures  To  Confomn  to  the  Debt  Collection  Improvement  Act 

of  1996 I     0560-AF22 

Amendment  to  the  Farm  Reconstitution  Regulations  0560-AF36 

Low  Documentation  Loan  0560-AF71 

Amendments  to  tfie  Conservation  Reserve  Program  Regulations  Regarding  Land  Eligibility 0560-AF77 

Designation  of  Non-Auction  Tobacco  0560-AG07 

Agricultural  Disaster  and  Market  Assistance  0560-AG14 

Emergency  Conservation  Program  0560-AG26 

Conservation  of  Farmable  Wetlands 0560-AG38 

Tobacco  Loss  Assistance  Program  and  Amendments  to  the  Tobacco  Marketing  Quota  Regulations  0560- AG40 
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Farm  Service  Agency — Long-Term  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


35 
36 
37 
38 

39 
40 
41 
42 

43 
44 

45 
46 
47 
48 
49 
SO 
51 
52 
53 
54 


Collection  of  Appraisal  Fees  (or  Farm  Loan  Programs,  Insured  Loans  

Collecting  Guaranteed  Loss  Payments  From  FSA  Farm  Loan  Program  Borrowers  

Implementation  of  the  U  S  Warehouse  Act  of  2000 

Non-Recourse  Cotton  Loan  and  Loan  Deficierx:y  Payment  Programs;  Upland  Cotton  First  Handler  Marketing  Cer- 
tificate Program,  and  Seed  Cotton  Recourse  Loan  Program  

Ocean  Freight  Claims  Administrative  Appeal  Process     _ 

Elimination  of  30-Day  Past-Due  Penod  for  Farm  Loan  Program  Borrowers  

Tot>acco  Marketing  Quotas,  Cards.  Penalty  Provisions,  Recordkeeping  and  Reporting  

Rescheduling  Guaranteed  Loans  With  Balloon  Payments,  Clanfication  of  Annual  Analysis  Requirements  for  Guar- 
anteed Lenders,  and  Sutwrdination  Requirements  

General  Regulations  Governing  Commodity  Loans  for  1998  and  Subsequent  Crops  

Amendment  to  the  Regulations  for  Determining  Acreage  for  Skip-Row  Cotton  

Prompt  Disaster  Set-Aside  Consideration  and  Pnmary  Loan  Servicing  

2002-Crop  Peanuts  National  Poundage  Quota  for  Quota  Peanuts  

2002-Crop  Marketing  Quotas  and  Pnce  Support  Levels  for  Five  Kinds  of  Tobacco  

2002-Crop  Mari<eting  Quota  and  Price  Support  Level  for  Burley  Tobacco   

2002-Crop  Martceting  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco  

Horse  Breeder  Loans  

Apple  Market  Loss  Payment  Program  

Clanfication  of  Guaranteed  Farm  Ownership  and  Operating  Loan  Requirements  

Servicing  Minor  Farm  Loan  Program  Loans  

Sale  and  Purchase  of  Flue-Cured  Tobacco  Across  County  Lines  (Flonda  and  Georgia)  


0560-AG42 
0560-AG44 
0560-AG45 

0560-AG47 
0560-AG49 
0560-AG50 
056O-AG52 

0560-AG53 
0560-AG54 
0560-AG55 
0560-AG56 
0560-AG57 
0560-AG58 
0560-AG59 
0560-AG60 
0560-AG62 
0560-AG63 
0560-AG65 
0560-AG67 
0560-AG68 


Farm  Service  Agency — Completed  Actions 


Sequence 
Number 


55 
56 
57 

58 

59 

60 
61 
62 
63 
64 
65 


67 
68 
69 
70 
71 
72 


Title 


Regulation 

Identification 

Number 


Dairy  Recourse  Loan  Program      

1999-Crop  Marketing  Quota  and  Price  Support  Level  for  Burley  Tobacco   

Remove  Internal  Agency  Provisions  From  FSA  Farm  Credit  Program  Regulations  for  Liquidation  of  Loans  Secured 

by  Real  Estate  and  Acquisition  of  Real  and  Chattel  Property    

Streamlining  of  the  Emergency  Farm  Loan  Program  Regulations  

2000-Crop  Peanuts  National  Poundage  Quota,  National  Average  Loan  Rates  for  Quota  and  Additional  Peanuts 

and  Minimum  Expon-EdiWe  Sales  Price  for  Additional  Peanuts    

2000-Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco  

Disaster  Set-Aside  Program  

Lamb  Meat  Ad|ustmenf  Assistance  Program      

2001 -Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco 

2001-Crop  Marketing  Quota  and  Price  Support  Level  for  Burley  Tobacco 

2001 -Crop  Marketing  and  Pnce  Support  Levels  for  Five  Kinds  of  Totsacco      

2001-Crop  Peanuts  National  Poundage  Quota,  National  Average  Loan  Rates  for  2001-Crop  Quota  and  Additional 

Peanuts  and  Minimum  Export  Edible  Sales  Pnce  for  Additional  Peanuts 

Livestock  Indemnity  Program  and  Livestock  Indemnity  Program  tor  Contract  Growers 

Conservation  Reserve  Program — Failure  To  Establish  Cover  and  Good  Faith  Reliance 

Reduction  of  Amortized  Shared  Appreciation  Recapture  Interest  Rate    

Tobacco  Marketing  Quotas.  Acreage  Allotments  and  Production  Adjustment 

Tobacco  Loss  Assistance  Program  2001        

Dairy  Indemnity  Payment  Program  


0560-AF41 
0560-AF50 

0560-AF53 
0560-AF72 

0560-AF83 
0560-AF84 
0560-AF91 
0560-AG17 
0560-AG28 
0560-AG29 
0560-AG30 

0560-AG31 
0560-AG33 
0560-AG37 
0560-AG43 
0560- AGS  1 
0560-AG61 
0560-AG66 


Sequence 
Number 


Animal  and  Plant  Health  Inspection  Service — Prerule  Stage 


Title 


Regulation 

Identification 

Number 


73 


Animal  Welfare  Manne  Mammals  Nonconsensus  Language  and  Interactive  Programs  I    0579-AB24 
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Sequence 
Number 


74 


75 
76 
77 
78 
79 
80 
81 
82 
83 


Sequence 
Number 


Animal  and  Plant  Health  Inspection  Service — Prerule  Stage  (Continued) 


Title 


Regulation 

Identification 

Number 


Potential  Pathways  for  the  Spread  of  Bovine  Spongiform  Encephalopathy  in  U.S.  Livestock  \    0579-AB43 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Importation  of  Solid  Wood  Packing  Material 

Blood  and  Tissue  Collection  at  Livestock  Slaughtering  Establishments  

Bees,  Beekeeping  Byproducts,  and  Beekeeping  Equipment  (Section  610  Review) 

Veterinary  Diagnostic  User  Fees— 5- Year  Plan  for  Fees  (Section  610  Review)  

Salmonella  Enteritidis  Phage-Type  4;  Remove  Import  Restrictions 

Foot-and-Mouth  Disease;  Payment  of  Indemnity  

Chronic  Wasting  Disease  in  Elk;  Interstate  Movement  Restrictions  and  Payment  of  Indemnity 

Importation  of  Milk  and  Milk  Products  from  FMD  Countries 

Importation  of  Clementines  from  Spain  


Regulation 

Identifkatkjn 

Numoer 


0579- AA99 
0579- AB 13 
0579-AB20 
0579-AB22 
0579-AB31 
0579-AB34 
0579-AB35 
0579-AB38 
0579-AB40 


Animal  and  Plant  Health  Inspection  Service— Final  Rule  Stage 


Title 


Animal  Welfare;  Inspection,  Licensing,  and  Procurement  of  Animals  (Section  610  Review)  

Phytosanitary  Treatment  by  In-adiation  of  Imported  Fresh  Fruits  and  Vegetables  

Importation  of  Unmanufactured  Wood  Articles  From  Mexico  

EstabKshnrient  of  Regions  in  the  European  Union  for  Classical  Swine  Fever,  Foot-and-Mouth  Disease,  and  Swine 

Vesicular  Disease 

Pseudorabies  in  Swine;  Payment  of  Indemnity  

Plum  Pox  Compensation 

Animal  Welfare;  Policy  on  Environment  Enhancement  for  Nonhuman  Primates 

Importation  Prohibitions  Because  of  Bovine  Spongiform  Encephalopathy  

Animals  Destroyed  Because  of  Tubercutosis;  Payment  of  Indemnity  

Tuberculosis;  Indemnity  for  Dairy  Cattle 

InfectkHJS  Salmon  Anemia;  Payment  of  Indemnity  

Animal  Welfare;  Policy  on  Training  and  Handling  of  Potentially  Dangerous  Animals  

Addttkjnal  Restrictrons  on  the  Importatkjn  of  Certain  Ruminant  Meat,  Meat  Products,  and  Edible  Products  Other 

Than  Meat  From  BSE  Regions  

Bmcellosis  in  Sheep,  Goats,  and  Horses;  Payment  of  Indemnity  (Section  610  Review)  

Kamal  Bunt  Compensatkxi  


Regulation 

Identificatksn 

Number 

0579-AA94 
0579- AA97 
0579-AB02 

0579- AB03 
0579-AB10 
0579- AB1 9 
0579-AB25 
0579-AB26 
0579-AB29 
0579-AB36 
0579-AB37 
0579-AB39 

0579- AB41 
0579- AB42 
0579-AB45 


Animal  and  Plant  Health  Inspection  Service— Long-Temri  Actions 


Title 


Regulation 

Identification 

Numt)er 


Importation  of  Certain  Embryos  and  Animal  Semen  (Section  610  Review) 0579-AA63 

Plant  Pest  Regulations;  Update  of  Cun-ent  Provisions  (Section  610  Review)  0579-AA80 

Importation  of  Fuji  Apples  From  ttte  Republic  of  Korea  0579-AA93 

Horse  Protection;  Horse  Industry  Organizations  0579-AB04 

Phytosanitary  Certificates  for  Imported  Emits  and  Vegetables  0579-AB18 

Exportation  of  Livestock  (Section  610  Review) 0579-AB21 

Nursery  Stock  Regulations  (Section  610  Review)  0579-AB23- 

Draft  Action  Plan  for  the  Noxkjus  Weeds  Program  0579-AB30 

Amend  Regulatwns  To  Harmonize  Our  Import  Requirements  With  Proposed  Natkjnal  Tuberculosis  Eradkation 

Program  0579-AB44 
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Animal  and  Plant  Health  Inspection  Service — Completed  Actions 


Sequence 
Number 


Title 


106 
109 
110 
111 
112 


Commercial  Transportation  of  Equines  to  Slaugtiter 

Importation  of  Unshu  Oranges  

Mexican  Mass  Avocado  Import  Program    

Interstate  Movement  of  Swine  Within  a  Production  System    

Black  Stem  Rust:  Identification  Requirements  and  Addition  of  Rust-Resistant  Varieties  (Completion  of  a  Section 
610  Review)  


Regulation 

Identification 

Number 

0579-AB06 
0579-AB17 
0579-AB27 
0579-AB28 

0579-AB33 


Regulation 

Identification 

Numtjer 


Animal  and  Plant  Health  Inspection  Service — Discontinued  Entries 

Title 


0579-AB09         Aquaculture,  Farm-Raised  Fin  Fish 

0579-AB16  Importation  of  Beet  From  Brazil 

0579-AB32  Standards  for  Permanent.  Privately  Owned  Horse  Quarantine  Facilities 


Comments 


03/12/2002  I  Withdrawn 
02/22/2002  '  Withdrawn 
03/12/2002       Withdrawn 


Cooperative  State  Research,  Education,  and  Extension  Sen/ice — Discontinued  Entries 


Regulation 

Identification 

Number 


Title 


0524-AA09  Higher  Education  Multicultural  Scholars  Program;  Administrative  Provisions 

0524-AA17  Hispanic-Serving  Institutions  Education  Grants  Program  Administrative  Provi- 

sions 
0524-AA19         Community  Food  Projects  Administrative  Provisions 
0524-AA20  Small  Business  Innovation  Research  Program  Administrative  Provisions 

0524-AA21  Biotechnology  Risk  Assessment  Research  Grants  Program  Administrative 

Provisions 
0524-AA22  National  Research  Initiative  Competitive  Grants  Program  Administrative  Pro- 

visions 


Comments 


Withdrawn 
Withdrawn 


03/22/2002  Withdrawn 

03/22/2002  >  Withdrawn 

03/22/2002  Withdrawn 

03/22/2002  Withdrawn 


Rural  Housing  Service — Proposed  Rule  Stage 


Sequence 
Number 


Title 


113 
114 
115 
116 
117 
118 
119 


Civil  Rights  Compliance  Requirements — 1901-E  to  1940-D  

National  Flood  Insurance  Regulations  

Servicing  Community  Programs  Loans  and  Grants  

Multi-Family  Housing  

Sell-Help  Technical  Assistance  Grants  

Community  Facilities  Direct  Loan  Program — Consolidate,  Simplify,  and  Update  Regulations 
Guaranteed  Rural  Rental  Housing  Program — Secondary  Mortgage  Market  Particifjation  


Regulation 

Identification 

Number 


0575 
0575 
0575 
0575- 
0575- 
0575- 
0575- 


■AA83 
AC07 
AC12 
AC  13 
AC20 
AC27 
AC28 


Rural  Housing  Service — Final  Rule  Stage 


Sequence 
Number 


Title 


120 

121 
122 
123 
124 


Environmental  Program 

Direct  Section  502  and  504  Single-Family  Housing  Program  

Guaranteed  Single-Family  Housing    

Operating  Assistance  for  Migrant  Farmworker  Projects  

Technical  Assistance  To  ErKourage  tfie  Developnnent  of  Domestic  and  Migrant  Farm  Labor  Housing 


Regulation 

Identification 

Number 


0575-AB98 
0575-AB99 
0575-AC18 
0575-AC24 
0575-AC25 
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Sequence 
Number 


Rural  Housing  Service — Completed  Actions 


Title 


Regulation 

Identification 

Numtjer 


125 


Guaranteed  Rural  Rental  Housing,  Section  538  Statutory  Changes 


0575-AC26 


Federal  Crop  Insurance  Corporation — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


126 
127 
128 
129 
130 
131 
132 

133 


General  Administrative  Regulations;  Subpart  D;  Application  for  Crop  Insurance  

General  Administrative  Regulations;  Movement  of  Business  Among  Insurance  Providers  

General  Administrative  Regulations;  Sanctions 

Common  Crop  Insurance  Regulations;  Blueberry  Crop  Insurance  Provisions  

Common  Crop  Insurance  Regulations;  Nursery  Crop  Insurance  Provisions  

General  Administrative  Regulations;  Actual  Production  History 

Common  Crop  Insurance  Regulations;  Basic  Provisions  and  General  Administrative  Regulations,  Subpart  T,  Regu- 
lations for  Implementation  

General  Administrative  Regulations;  Subpart  L — Reinsurance  Agreement — Standards  for  Approval:  Regulations  for 
the  1997  and  Subsequent  Reinsurance  Years  


0563 
0563 
0563 
0563 
0563 
0563 


ABOO 
AB71 
AB73 
AB76 
AB80 
AB83 


0563-AB85 


0563-AB86 


Federal  Crop  Insurance  Corporation — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


134 

135 
136 

137 
138 


Common  Crop  Insurance  Regulations;  Small  Grains  Crop  Insurance  Provisions  and  Wheat  Winter  Coverage  En-  , 

dorsement j  0563-AB63 

General  Administrative  Regulations;  Nonstandard  Undenwriting  Classification  System  0563-AB66 

General  Administrative  Regulations;  Premium  Reductions;  Payments  of  Rebates.  Dividends,  and  Patronage  Re- 
funds; and  Payments  to  Insured-Owned  and  Record-Controlling  Entities  j  0563-AB70 

Catastrophic  Risk  Protection  Endorsement;  Group  Risk  Plan  of  Insurance  Regulations;  Basic  Provisions  '  0563-AB81 

General  Administrative  Regulations;  Submission  of  Policies  and  Provisions  of  Policies  and  Rates  of  Premiums  0563-AB84 


Federal  Crop  Insurance  Corporation — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


139 


Common  Crop  Insurance  Regulations;  Millet  Crop  Insurance  Provisions 


0563-AB79 


Sequence 
Number 


140 
141 
142 
143 
144 
145 


Grain  Inspection,  Packers  and  Stockyards  Administration— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Review  Inspection  Requirements 

Livestock  Purchase  or  Sale:  Prohibit  Non-Reporting  of  Price  

Exceptions  to  Geographic  Areas  for  Official  Agencies  Under  the  USGSA 

ProhitMtion  on  Disguising  Grain  Quality  

Laboratory  Proficiency  Program 

Fees  for  Official  Inspection  and  Official  Weighing  Services 


0580-AA58 
0580-AA65 
0580-AA76 
0580- AA77 
0580- AA78 
0580- AA80 
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Grain  Inspection,  Packers  and  Stockyards  Administration — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

146 

Toiprances  for  Dividers                                                

0580- AA57 

147 

Swine  Packer  Marketina  Contracts               

0580- AA71 

Grain  Inspection,  Packers  and  Stockyards  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

148 

Fees  for  Official  Inspection  and  Weighting  Service 

0580-AA79 

Grain  Inspection,  Packers  and  Stockyards  Administration — Discontinued  Entries 


Regulation 

Identification 

Number 

0580- AA51 
0580- AA72 
0580- AA73 


Poultry  Grower  Contracts 
Packer  Recordkeeping  Requirements 

How  Can  USDA  Best  Facilitate  the  Marketing  of  Grains,  Oilseeds,  Fruits, 
Vegetables,  and  Nuts  in  Today  s  Marketplace 


03/08/2002  Withdrawn 
03/08/2002  Withdrawn 
04/24/2002    !  Withdrawn 


Food  and  Nutrition  Service — Proposed  Rule  Stage 


Sequence 
Number 


Title 


149  Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  (WIC):  Miscellaneous  Provisions  

150  Intentional  Program  Violation  Reporting  and  Computer  Matching  Requirements  That  Affect  the  Food  Stamp  Pro- 

gram    

151  FSP  Civil  Rights  Data  Collectwns 

152  Commodity  Supplemental  Food  Program  Plain  Language,  Program  Accountability,  and  Program  Flexibility 

153  Food  Stamp  Program  Administrative  Cost  Reimbursement  

154  Special  Supplennental  Nutntion  Program  for  Women,  Infants,  and  Children  (WIC):  Revisions  in  the  WIC  Food 

Packages    

155  Improving  Access  to  the  Food  Stamp  Program  for  Persons  With  Limited  English  Proficiency  

156  Food  Distnbution  Program  on  Indian  Reservations   Resource  Limits  and  Exclusions,  Extended  Certification  Peri- 

ods, and  Transitional  Benefits  

157  Food  Stamp  Program   Vehicle  and  Maximum  Excess  Shelter  Expense  Deduction  Provisions  of  Public  Law  106- 

387  

158  ChiW  and  Adult  Care  Food  Program  (CACFP)  At-Risk  Afterschool  Suppers  

159  Food  Stamp  Program    Administrative  Sanctions  Imposed  Against  Violating  Electronic  Benefits  Transfer  (EBT) 

Stores 

160  Expanded  Venticatkjn  of  Eligibility  Summary  Requirements  

161  Food  Stamp  Program  SimplifK:ation  and  State  Flexibility 

162  Food  Stamp  Program  Administrative  Review  Requirements — Food  Retailers/Wholesalers  


Regulation 

Identrtication 

Number 


0584-AB10 

0584- AB51 
0584-AC75 
0584-AC84 
0584-AC86 

0584-AC90 
0584-AD06 

0584-AD12 

0584-AD13 
0584-AD15 

0584-AD18 
0584-AD20 
0584-AD22 
0584-AD23 


Food  and  Nutrition  Service — Final  Rule  Stage 


Sequence 
Number 


163  WIC  Requirements  for  and  Evaluation  of  WIC  Program  Requests  for  Bids  for  Infant  Formula  Rebate  Contracts 

164  Food  Stamp  Program  Anticipating  Income  and  Reporting  Changes  

165  Chikj  and  Adult  Care  Food  Program  Improving  Management  and  Program  Integrity  

166  Food  Stamp  Program  Regulatory  Review   FSP  Standards  for  Approval  and  Operation  of  Food  Stamp  Electronic 

Benefit  Transfer  Systems 


Regulation 

Identification 

Number 


0584-AB52 
0584-AB57 
0584-AC24 

0584-AC37 
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Food  and  Nutrition  Service — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


167 

168 
169 
170 
171 
172 

173 
174 


Food  Stamp  Program:  Work  Provisions  of  the  Personal  Responsibility  and  Wori(  Opportunity  Reconciliation  Act  of 
1996  and  the  Food  Stamp  Provisions  of  the  Balanced  Budget  Act  of  1997  

National  School  Lunch  Program:  Reimbursement  for  Snacks  in  Afterschool  Care  Programs  

FSP:  Electronic  Benefit  Transfer  (EBT)  Systems  Interoperability  and  Portability  

Child  and  Adult  Care  Food  Program:  Implementing  Legislative  Reforms  To  Strengthen  Program  Integrity  

Special  Nutrition  Programs:  Disclosure  of  Children's  Eligibility  Information  Under  the  Child  Nutrition  Programs 

implementation  of  Poultry  Substitution  Pilot  as  Permanent  and  Modification  of  Commodity  Recordkeeping  Require- 
ments   

Special  Nutrition  Programs:  Uniform  Federal  Assistance  Regulations;  Nondiscretionary  Technical  Amendments  

National  School  Lunch  Program,  School  Breakfast  Program,  and  Child  and  Adult  Care  Food  Program — Amend- 
ments to  the  Infant  Meal  Pattem 


0584-AC45 
0584-AC72 
0584-AC91 
0584-AC94 
0584-AC95 

0584-AD08 
0584-AD16 

0584-AD26 


Food  and  Nutrition  Service — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


175 
176 
177 

178 

179 

180 

181 

182 
183 
184 
185 
186 
187 


State  Administrative  Expense  Funds:  Plain  Language  Rewrite  0584-AC96 

Special  Milk  Program  for  Children:  Plain  Language  Revision  and  Reorganization  0584-AC97 

Food  Distribution  Programs:  Plain  Language  Rewrite  of  7  CFR  Part  250.  Donation  of  Foods  for  Use  in  the  United 

States,  Its  Territories  and  Possessions,  and  Areas  Under  Its  Jurisdiction  0584-AC98 

Food  Distribution  Programs:  Plain  Language  Rewrite  of  7  CFR  Part  251.  The  Emergency  Food  Assistance  Pro- 
gram (TEFAP)  0584-AC99 

Food  Distribution  Programs:  Plain  Language  Rewrite  of  7  CFR  Part  252,  The  National  Commodity  Processing  Pro- 
gram (NCP)  0584-ADOO 

Food  Distribution  Programs:  Plain  Language  Rewrite  of  7  CFR  Part  253,  the  Food  Distribution  Program  on  Indian 

Resen/ations  (FDPIR) 0584-AD01 

Food  Distribution  Programs:  Plain  Language  Rewrite  of  7  CFR  Part  254,  the  Food  Distnbution  Program  on  Indian 

Resen/ations  (FDPIR)  in  Oklahoma  0584-AD02 

Nutrition  Education  and  Training  Program:  Plain  Language  Rewrite  of  7  CFR  Part  227  0584-AD03 

State  Agency  Liabilities  and  Federal  Sanctions  0584-AD04 

Payments  of  Certain  Administrative  Costs  of  State  Agencies 0584-AD05 

School  Breakfast  Program:  Plain  Language  Revision  and  Reorganization  0584-AD10 

WIC:  Plain  Language  Rewrite  of  7  CFR  Part  248,  Farmers'  Mari<et  Nutrition  Program 0584-ADl  i 

CNP:  Plain  Language  Rewrite  of  7  CFR  Part  225,  Summer  Food  Service  Program  0584-ADl  7 


Food  and  Nutrition  Service — Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

188 

Determining  Eligibility  for  Free  and  Reduced-Price  Meals  and  Free  Milk  in  Schools:  Provision  2  end  Provision  3 

0584-AC25 

Regulation 

Identification 

Number 


0584-AC68 
0584-AC79 


Food  and  Nutrition  Service — Discontinued  Entries 


Title 


Date  With- 
drawn 


Comments 


WIC  Fanners  Mari<et  Nutrition  Program  (FMNP):  Expansion  Funds  Allocation  03/05/2002       Withdrawn-Future  of  FMNP 
Formula  funding  is  uncertain. 

Food  Distribution  Program:  Deletion  of  Requirement  To  Evaluate  State-Run  ,  03/07/2002       Withdrawn-Regulatory  change 
Commodity  Distribution  and  Warehousing  Systems  Every  3  Years  not  required 
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Food  Safety  and  Inspection  Service — Prerule  Stage 


Sequence 
Number 


Title 


189  Poultry  Inspection  Revision  of  Finished  Product  Standards  Witti  Respect  to  Ingesta 

190  Standards  and  Labeling  Requirements  for  Mechanically  Separated  (Species)  and  Products  in  Which  It  Is  Used 

(Section  610  Review)  


Regulation 

Identification 

Number 


0583-AC77 


0583-AC90 


Sequence 

Number 


Sequence 
Number 


Sequence 

Number 

210 

211 

212 

213 

214 

215 

216 

Food  Safety  and  Inspection  Service — Proposed  Rule  Stage 


Title 


191  Grant  and  Inauguration  of  Inspection      

192  Ante-Mortem  and  Post-Mortem  Inspection  of  Livestock  and  Poultry  

193  Requirements  for  Disposition  and  Disposal  of  Inspected  Raw  Meat  and  Poultry  Products  

194  Performance  Standards  for  Bacon  

195  Egg  and  Egg  Products  Inspection  Regulations  

196  Labeling — Genenc  Approval  and  Regulation  Consolidation  

197  Pathogen  Reduction:  Hazard  Analysis  and  Cntical  Control  Points  (HACCP)  Systems;  Additions  to  Generic  E.  Coli 

Cntena  ,  .  

198  Food  Standards;  Guiding  Pnncipies  and  Food  Standards  Modemization  

199  Petitions  for  Rulemaking  

200  Classes  of  Poultry  Updating  Poultry  Class  Standards  

201  Elimination  of  Chilling  Time  and  Temperature  Requirements  for  Ready-To-Cook  Poultry  (Section  610  Review)  


Regulation 

Identification 

Number 


0583-AC07 
0583-AC43 
0583-AC44 
0583-AC49 
0583-AC58 
0583-AC59 

0583-AC63 
0583-AC72 
0583-AC81 
0583-AC83 
0583-AC87 


Food  Safety  and  Inspection  Service — Final  Rule  Stage 


Title 


202  Beef  or  Pork  With  Bartsecue  Sauce,  Revision  of  Standards    

203  Performance  Standards  for  Ready-To-Eat  Meat  and  Poultry  Products  

204  Meat  Produced  by  Advanced  Meat/Bone  Separation  Machinery  and  Recovery  Systems  

205  Incorporation  of  Food  and  Cok)r  Additives  Into  21  CFR    

206  Performance  Standards  for  On-line  Antimicrot)ial  Reprocessing  of  Pre-Chlll  Poultry  Carcasses  

207  Shanng  Recall  Distnbution  Lists  With  State  and  Other  Federal  Government  Agencies  

208  Agency  Organization 

209  Food  Standards  Requirements  for  Substantive  Standardized  Meat  and  Poultry  Products  Named  by  Use  of  an  Ex- 

pressed Nutnent  Content  Claim  and  a  Standardized  Term  


Regulafton 

Identification 

Number 


0583-AC09 
0583-AC46 
0583-AC51 
0583-AC69 
0583-AC73 
0583-AC75 
0583-AC78 

0583-AC82 


Food  Safety  and  Inspection  Service — Long-Term  Actions 


Title 


Transportation,  Storage,  and  Ottier  Handling  of  Potentially  Hazardous  Foods  

Reworking  of  Meat  and  Poultry  Carcasses  Accidentally  Contaminated  During  Evisceration  

Refomfi  of  Regulations  on  Imported  Meat  and  Poultry  Products 

Nutrition  Labeling  of  Ground  or  Chopped  Meat  and  Poultry  Products  and  Single-Ingredient  Products 

Food  Labeling;  Nutnent  Content  Claims.  Definition  of  ttie  Term  Healthy  

Elimination  of  Ftequirements  for  Total  Quality  Control  Systems  

Emergency  Regulations  To  Prevent  Meat  Food  and  Meat  Products  That  May  Contain  the  BSE  Agent  From  Enter- 
ing Commerce  


Regulation 

Identification 

Number 


0583-AC05 
0583-AC53 
0583-AC56 
0583-AC60 
0583-AC65 
0583-AC68 

0583-AC88 


Sequence 
Number 


217 
218 
219 


Sequence 
Number 


223 
224 


Sequence 
Number 


225 
226 
227 
228 

229 
230 
231 
232 
233 
234 
235 
236 
237 

238 
239 
240 
241 


Food  Safety  and  Inspection  Service — Completed  Actions 


Title 


Regulation 

Identification 

Number 


-r 


Labeling  of  Natural  or  Regenerated  Collagen  Sausage  Casings 

MarKlatory  Inspection  of  Ratites  and  Squabs 

Increases  in  Fees  for  Meat,  Poultry,  and  Egg  Products  Inspection  Services — Fiscal  Year  (FY)  2002 


0583-AC80 
0583-AC84 
0583-AC89 


Foreign  Agricultural  Service— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

220 

Program  To  Provide  Technical  Assistance  To  Promote  U.S.  Agncultura!  Exports  to  Emerging  Markets  (Emerging 
Markets  Program)  

0551-AA62 

Foreign  Agricultural  Service — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

221 

Program  To  Assist  U.S.  Producers  In  Developing  Domestic  Marlcets  for  Value-Added  Wheat  Gluten  and  Wheat 
Starch  Products              

0551-AA60 

222 

Frppdom  of  Information  Act  (FO\M  Reaulatlons  for  the  Forelan  Aoricultural  Service                 

0551  AAei 

Foreign  Agricultural  Service — Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


CCC  Supplier  Credit  Guarantee  Program 
Facility  Guarantee  Program  


0551-AA30 
0551-AA35 


Forest  Sen/ice — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Hydropower  Applications 

Small  Tracts  Act  Regulations 

Species  Surplus  to  Domestic  Manufacturing  Needs  

Sale  and  Disposal  of  National  Forest  System  Timber;  Extension  of  Timber  Sale  Contracts  To  Permit  Urgent  Re- 
moval of  Other  Timber 

Law  Enforcement  Support  Activities  

Noncompetitive  Sale  of  Timber 

Land  Uses;  Special  Uses  Requiring  Authorizations  

Sale  and  Disposal  of  National  Forest  System  Timber;  Timber  Export  and  Substitution  Restrictions  

Use  of  Fixed  Anchors  In  Wlldemess 

Special  Forest  Products  and  Forest  Botanical  Products  

Determining  Fair  Market  Value  for  Recreation  Residence  Use  Authorizations  

National  Forest  System  Land  and  Resource  Management  Planning  

National  Environmental  Policy  Act  Documentation  for  Certain  Small  Administrative  Timber  Sales  on  National  For- 
est System  Lands  and  Research  Projects  (Forest  Service  Handbook  1909.15,  Chapter  30)  

Notice,  Comment,  and  Appeal  Procedures  for  National  Forest  System  Projects  and  Activities  

Special  Uses  and  General  Prohibitions:  Paleontological  Resources  

Forest  Service  Trails  Accessibility  Guidelines  

Forest  Seroice  Outdoor  Recreation  Accessibility  Guidelines  


0596-AA47 
0596-AA79 
0596-AB27 


0596- 
0596- 
0596- 
0596- 
0596- 
0596- 
0596- 
0596- 
0596- 


AB48 
AB61 
AB70 
AB74 
AB75 
AB80 
AB81 
AB83 
AB86 


0596-AB88 
0596-AB89 
0596- AB91 
0596-AB92 
0596-AB93 
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Forest  Service — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

identification 

Number 


242  Indian  Allotments  on  National  Forest  System  Lands      

243  Disposal  of  National  Forest  Timber;  Cancellation  of  Timber  Sale  Contracts  > 

244  Collection  of  Reimbursable  Costs  tor  Processing  Special-Use  ApplicatHsns  and  Administration  of  Special-Use  Au- 

thonzations    

245  Preference  for  Visitor  Service.  Alaska  National  Forest  Conservation  System  Units  

246  Categoncal  Exclusion  for  Certain  Special  Uses  Permit  Actions  (FSH  1909.15,  Chapter  30)   

247  National  Forest  System  Land  and  Resource  Management  Planning;  Extension  of  Compliance  Deadline 


0596-AA52 
0596- AB21 

0596-AB36 
0596-AB57 
0596-AB73 
0596-AB87 


Forest  Service — Long-Term  Actions 


Regulation 
Sequence                                                                                         y,„g                                                                                          Identification 
Number                                                                                                                                                                                                       Number 

248            Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands 0596-AB45 

?4Q             Rpvisions  to  Road  Manaa*>menl  Polirv  (Forest  Service  Manual  Chanter  77101                          0596-AB90 

Forest  Service — Discontinued  Entries 


Regulation 

Identification 

Number 


0596-AB85 


Title 


Date  With- 
drawn 


Comments 


Inventoned  Roadless  Areas 


03/08/2002       Withdrawn 


Office  of  Chief  Financial  Officer — Long-Term  Actions 


Sequerx» 
Number 


Title 


Regulation 

Identification 

Numt)er 


250  Governmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug-  I 

Free  Workplace  (Grants)  I    0505-/VA11 


Office  of  the  Secretary— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

251 

General  Nonprocurement  Regulations          

0503-/\A21 

Office  of  the  Secretary — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


252  Outreach  and  Assistance  for  Disadvantaged  Farmers  and  Ranchers 


0503-AA22 


Sequerx:e 
Number 


Office  of  the  Secretary — Completed  Actions 


Title 


Regulation 

Identification 

Number 


253  Designation  of  Rural  Empowerment  Zones  and  Enterprise  Communities 


0503-AA20 
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Rural  Business-Cooperative  Service — Proposed  Rule  Stage 


Sequence 
Number 


TMe 


Regulation 

Identifrcation 

Number 


254 
255 
256 
257 
258 


Business  and  Industrial  Guaranteed  Loan  Program — Miscellaneous  Changes 

Affirmative  Fair  Housing  Marketing  Plan  

Business  and  Industry  Guaranteed  Loan  Program — Financing  Cooperative  Stock 

Rural  Business  Enterprise  Grant  Program  

Annual  Renewal  Fee 


0570-AA23 
0570-/kA24 
-  0570-AA26 
0570- AA28 
0570-AA34 


Rural  Business-Cooperative  Service — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


259 
260 
261 

262 


Rural  Economic  Development  Loan  and  Grant  Program  

Allocation  Formulas 

Business  and  Industry  Guaranteed  Loan  Program — Domestic  Lamb  Industry  Adjustment  Assistance  Program  Set- 
Aside  

The  Rural  Business  Enterprise  Grants  and  Television  Demonstration  Grants— Small/Emerging  Private  Business 
Enterprise 


0570- AA1 9 
0570- AA30 

0570-AA31 

0570- AA32 


Rural  Business-Cooperative  Service — Discontinued  Entries 


Regulation 

Identification 

Number 


0570-AA33 


Sequence 
Number 


Sequence 
Number 


273 
274 
275 
276 
277 
278 
279 


TOe 


Intemiediary  Relending  Program  Participation  Agreements 


Date  With- 
drawn 


03/13/2002 


Comments 


Withdrawn 


Rural  Utilities  Service — Proposed  Rule  Stage 


Titte 


Telecommunications  Standards  and  Specifications  for  Materials,  Equipment,  and  Construction 

Servicing  of  Water  Programs  Loans  and  Grants 

Electric  Program  Standard  Contract  Fonns 

Exemptions  of  RUS  Operational  Controls  Under  Section  306E  of  the  RE  Act 

Environmental  Policies  and  Procedures  

Technicat  Assistance  Grants 

Special  Equipment  Contract  (Not  Including  Installation),  RUS  Fonn  398 

Accounting  Requirements  for  RUS  Telecommunkations  Bon^owers  

Extensions  of  Payments  of  Principal  and  Interest  

Useful  Life  of  Facility  Detenminatkin  


Rural  Utilities  Service — Final  Rule  Stage 


Title 


Settlement  of  Debt  

Mergers  and  Consolidations  of  Electric  Borrowers 

Demand  Side  Management  and  Renewable  Energy  Systems  

Telecommunications  Program  Specification  

General  and  Pre-Loan  Policies  and  Procedures  Common  to  Insured  and  Guaranteed  Loans 

Seismic  Safety 

Record  Retention  Requirements  for  RUS  Electric  and  Telecommunications  Borrowers 


Regulation 

Identifkation 

Number 


0572 
0572 
0572 
0572 
0572 
0572 
0572 
0572 
0572 
0572 


AB40 
AB59 
AB67 
AB68 
AB73 
AB75 
AB76 
AB77 
AB79 
AB80 


Regulation 

Identificatkxi 

Number 


0572-AB61 
0572-AB63 
0572-AB65 
0572-AB69 
0572-AB72 
0572-AB74 
0572-AB78 
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Rural  Utilities  Service — Completed  Actions 


Sequence 
Number 


Title 


280  Extensions  of  Payments  of  Pnncipal  and  Interest  

281  Distance  Learning  and  Telemedicine  Loan  and  Grant  Program 

282  'Treasury  Rate  Loan  Program 


Regulation 

Identification 

Number 


0572-AB60 
0572-AB70 
0572- AB71 


Rural  utilities  Service — Discontinued  Entries 


Regulation 

Identification                                                                 Title 
Number 

Date  With- 
drawn 

Comments 

0572-AB38          RUS  Approval  of  Additions  and  Extensions  to  Electnc  Plants 
0572-AB55          The    Buy  Amencan    Requirement 

02/27/2002      Withdrawn 

03/07/2002       Withdrawn 

1 

Natural  Resources  Conservation  Service — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


283  Wetland  Categorical  Minimal  Effects  Exemptions  |    0578-AA27 

284  Emergency  Watershed  Protection  Program     I     0578-AA30 


Natural  Resources  Conservation  Service — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


285  Conservation  of  Pnvate  Grazing  Land 


0578-AA29 


Natural  Resources  Conservation  Service — Long-Temn  Actions 


Sequence 
Numljer 


Title 


286  Highly  ErodiWe  Land  and  Wetland  Consen/afion 

287  Forestry  Incentives  Program      


Regulation 

Identification 

Number 


0578-AA17 
0578-AA26 


Office  of  Procurement  and  Property  Management — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

288 

Office  of  Procurement  arxl  Property  Management  (OPPM),  Uniform  Procedures  for  the  Acquisition  and  Transfer  of 
Excess  Federal  Property  

0599- AA 10 

Office  of  Procurement  and  Property  Management- 

-Discontinued  Entries 

Regulatxxi 

Identification 

Number 

Title 

Date  With- 
drawn 

Comments 

0599- AA03 

New  Restnctions  on  Lobbying 

03/22/2002 

Withdrawn 
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Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Prerule  Stage 


1.  COTTON  FUTURES  ACT: 
CHANGING  THE  DESTINATION  OF 
SPOT  MARKETS  (CN-01-004) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  7  USC  156;  PL  94-455, 

90  Stat. 

1844 


1841-1846;  PL  102-287,  Stat. 


CFR  Citation:  7  CFR  27 

i.egal  Deadline:  None 

Al>stract:  The  U.S.  Cotton  Futiu-es  Act 
authorizes  the  Secretary  of  Agriculture 
to  determine  the  five  most  appropriate 
spot  cotton  markets  to  designate  for 


settlement  of  cotton  futures  contracts. 
Regional  changes  in  current  commercial 
sales  of  cotton  makes  it  necessary  to 
change  the  designation  of  spot  market 
to  more  accurately  reflect  the 
commercial  market  prices  and  qualities 
of  cotton  for  use  in  determining 
settlement  differences  for  cotton  traded 
on  the  cotton  exchange. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRtWI 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Norma  Randall 
McDill,  Deputy  Administrator, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  14th  & 
Independence  Avenue  SW,  Room  2641- 
South,  Washington,  DC  20250 
Phone:  202  720-2145 
Fax:  202  690-1718 
Email:  norma.mcdill@usda.gov 

RIN:  0581-ACOO 


Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Proposed  Rule  Stage 


2.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Autiiority:  7  USC  138  to  I38i 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Food,  Agriculture,     ' 
Conservation,  and  Trade  Act  of  1990 
(the  FACT  Act)  authorized  the 
establishment  of  the  National 
Laboratory  Accreditation  Program 
(NLAP).  The  NLAP  is  a  voluntary,  fee- 
for-service  progrcmi  for  accrediting 
laboratories  that  analyze  for  the 
presence  of  pesticide  residues  in 
agricultural  products.  The  regulations 
will  ensure  tiiat  laboratories  which 
request  accreditation  and  conduct 
residue  testing  of  fresh  fruits  and 
vegetables  for  at  least  one  of  four 
classes  of  pesticides,  or  make  claims  to 
the  public  or  buyers  concerning  the 
residue  levels,  meet  certain  standards. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/20/92  57  FR  54727 
01/19/93 


12/00/02 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljeveis  Affected: 

Undetermined 

Agency  Contact:  James  V.  Falk, 
Department  of  Agriculture,  Agricultural 


Marketing  Service,  Room  3523-South, 

Technical  Services  Branch,  P.O.  Box 

96456,  Room  3523-south,  Washington, 

DC  20090-6456 

Phone:  202  690-4089 

Fax:  202  720-4631 

Email:  james.falk@usda.gov 

RIN:  0581-AB42 

3.  CHANGES  IN  FEES  FOR  FEDERAL 
GRADING  AND  CERTIFICATION  OF 
UVESTOCK  FOR  CHICAGO 
MERCANTILE  EXCHANGE  FUTURES 
DELIVERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I62i  to  1627 

CFR  Citation:  7  CFR  53 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  amend  the  rate  and  procedures  used 
to  charge  applicants  for  Federal  grading 
and  certification  of  livestock  inspected 
for  deliveries  on  commodity  futiu-es 
contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  E.  VanDyke, 
Branch  Chief,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2619-South,  L&S,  14th 
&  Independence  Avenue  SW, 
Washington,  DC  20250 


Phone:  202  720-6231 

Fax:  202  690-3732 

Email:  john.vandyke@usda.gov 

RIN:  0581-AB66 

4.  DISCONTINUE  THE  OFFICIAL 
GRADING  OF  IMPORTED  BEEF, 
LAMB,  VEAL,  AND  CALF  CARCASSES 
UNDER  THE  AUTHORITY  OF  THE 
AGRICULTURAL  MARKETING  ACT  OF 
1946 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621  through 
1627 

CFR  Citation:  7  CFR  54 

Legal  Deadline:  None  * 

Abstract:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  discontinue 
the  official  grading  of  imported  beef, 
lamb,  veal,  and  calf  carcasses.  Current 
regulations,  promulgated  under  the 
Agricultural  Marketing  Act  of  1946, 
permit  the  official  grading  of  imported 
beef,  lamb,  veal,  and  calf  carcasses 
provided  the  carcasses  are  in 
compliance  with  all  requirements  of  the 
standards  and  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/01/00  65  FR  4780 
04/03/00 


01/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 
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Agency  Contact:  Martin  E  O'Connor, 
Assistant  Chief,  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  P  O   Bo.x  96456.  Washington, 
IX:  20250-6456 
Phone:  202  720-7046 
Fax:  202  690-4119 

RIN:  0581-AB90 


5.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICE  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS  (DA-00-08) 

PriOflty:  Substantive,  Nonsignificant 

Legal  AuttHXfty:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  These  regulations  have  not 
been  updated  since  December  1,  1976 
The  proposal  will  establish  a  revision 
of  the  e.xisting  regulations  to  strengthen 
program  integrity,  to  update  the 
regulations  to  accurately  reflect 
inspection  and  grading  services 
available,  and  to  clarify  the  meaning  of 
the  regulation  provisions.  The  proposed 
changes  are  not  expected  to  have  any 
major  impact  on  program  participants 
as  most  participants  are  operating  in  a 
manner  that  is  consistent  with  the 
proposed  changes 

Timetable: 

i» 


Action 


Date 


FR  CHa 


Proposed  Rule 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Govemmertt  Levels  Affected:  None 

Agency  Contact:  Duane  R.  Spomer. 
Associate  Deputy  Admiiustrator  for 
Standards  and  Grading,  Department  of 
Agriculture.  Agricultiiral  Marketing 
Service,  Rm.  2746-South.  Dairy 
Programs,  P.O   Box  96456.  Washington. 
DC  20090-6456 
Phone:  202  720-7473 
Fax:  202  720-2643 
Email:  duane.spomer@usda.gov 

RIN:  0581-AB93 


6.  NATIONAL  ORGANIC  PROGRAM: 
ADO  STANDARDS  FOR  MUSHROOM, 
APICULTURE,  GREENHOUSE  AND 
HYDROPONIC  PRODUCTION 
SYSTEMS  AND  THE  HANDUNG  OF 
HONEY  CnyM)1-09) 

Priority:  CJther  Significant 

Legal  Autt>orlty:  7  USC  6501  through 

6522 

CFR  Citation;  7  CFR  205 

Legal  Deadline:  None 

Abstract:  AMS  is  proposing  to  revise 
the  reguldtorv  provisions  for  labeling 
agricultural  products  as  organically 
produced  and  handled  (7  CFR  part 
205)   AMS  will  propose  production 
standards  for  mushroom,  apiculture, 
and  greenhouse  production  systems 
and  handling  standards  for  apiculture 
products  The  proposed  standards  will 
inc:orporate  the  recommendations  of  the 
National  Organic  Standards  Board 
(NOSB)  finalized  at  its  October  2001 
meeting   In  fune  2001.  the  NOSB 
released  and  accepted  public  comment 
on  a  draft  version  of  mushroom  and 
greenhouse  standards.  Concurrently, 
the  NOSB  implemented  a  task  force  to 
develop  production  and  handling 
standards  for  apiculture. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 

lurisdictions 

Government  Levels  Affected:  Federal, 
Tribal.  State.  Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132 

Agency  Contact:  Richard  H.  Mathews. 
Acting  Program  Manager.  Department 
of  Agriculture.  Agricultural  Marketing 
Service.  Rm.  2510-South,  14th  & 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-7806 
Fax:  202  205-7808 
Email:  richard.mathews@usda.gov 

RIN:  0581-AB96 


7.  NATIONAL  ORGANIC  PROGRAM: 
ADO  STANDARDS  FOR  THE  ORGANIC 
CERTIFICATION  OF  WILD  CAPTURED 
AQUATIC  ANIMALS  (TM-01-08) 

Priority:  Other  Significant 

Legal  Auttuxtty:  7  USC  6501  through 
6522 

CFR  Citation:  7  CFR  205 

Legal  Deadline:  None 

Abstract:  AMS  is  proposing  to  revise 
the  regulatory  provisions  for  labeling  of 
agricultural  products  as  organically 
produced  and  handled  (7  CFR  part 
205).  AMS  proposes  to  incorporate  the 
term  "aquatic  animal"  in  the  definition 
of  livestock  and  to  establish  production 
and  handling  standards  for  operations 
that  capttire  aquatic  animals  from  the 
wild.  AMS  has  defined  "aquatic 
animal"  as  any  finfish  or  shellfish  used 
for  human  consumption,  whether  taken 
from  regulated  but  free  roaming  marine 
and  fresh  water  populations  (wild 
capttired)  or  propagated  and  raised  in 
a  controlled  or  selected  environment 
(aquaculture).  Production  standards  for 
operations  producing  aquatic  animals 
will  incorporate  requirements  for 
livestock  origin,  feed  ration,  health 
care,  living  conditions,  and 
recordkeeping.  Handling  standards  for 
such  operations  will  address  prevention 
of  commingling  of  organically  produced 
commodities  and  prevention  of  contact 
between  organically  produced  and 
prohibited  substances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Richard  H.  Mathews, 
Acting  Program  Manager,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Rm.  2510-South.  14th  & 
Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  205-7806 
Fax:  202  205-7808 
Email:  richard.mathews@usda.gov 

RIN:  0581-AB97 
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8.  UVESTOCK  MANDATORY 
REPORTING  PROGRAM— LAMB 
AMENDMENT  (LS4)1-08) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621 

CFR  Citation:  7  CFR  59 

Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  is  amending  the  Livestock 
Reporting  Act  of  1999  regulations.  The 
amendments  would:  (1)  Amend 
regulations  requiring  lamb  packers  to 
report  negotiated  purchases  of  live 
lamb  and  sales  of  carcass  lamb;  (2) 
adjust  requirements  for  reporting  of 
imported  and  domestic  boxed  lamb 
sales;  and  (3)  make  adjustments  to 
input  data  collection  forms.  The  Act 
was  implemented  April  2,  2001,  and 
requires  packers  to  report  purchase  and 
sales  transactions  for  cattle,  swine, 
sheep,  boxed  beef,  and  lamb  meat. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  John  Edward  Van 
Dyke,  Chief,  Livestock  and  Grain 
Market  News  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Stop  0252,  Room  2619-South, 
Washington,  DC  20250 
Phone:  202  720-6231 
Fax:  202  690-3732 
Email:  john.vandyke@usda.gov 

RIN:  0581-AB98 

9.  REVISION  OF  USER  FEES  FOR 
2002  CROP  COTTON 
CLASSIRCATION  SERVICES 

Priority:  Substantive,  Nonsignificant 

(.egal  Authority:  7  USC  473a 

CFR  Citation:  7  CFR  28 

Legal  Deadline:  Final,  Statutory,  June 
2001. 

Abstract:  This  action  would  increase 
the  user  fees  for  cotton  producers  for 
the  2002  crop  cotton  classification 
services  imder  the  Cotton  Statistics  and 
Estimates  Act. 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Norma  Randall 
McDill,  Deputy  Administrator, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  14th  & 
Independence  Avenue  SW,  Room  2641- 
South,  Washington.  DC  20250 
Phone:  202  720-2145 
Fax:  202  690-1718 
Email:  norma.mcdill@usda.gov 

RIN:  0581-AC04 


10.  MANGO  PROMOTION,  RESEARCH, 
AND  INFORMATION  ORDER  (FV-01- 
707) 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  7411  through 
7425 

CFIT  Citation:  7  CFR  1206 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  Mango  Promotion,  Research,  and 
Information  Order.  The  purpose  of  the 
new  program  would  be  to  increase 
consumption  of  mangos  in  the  United 
States.  The  program  would  be 
administered  by  the  National  Mango 
Promotion  Board  under  the  supervision 
of  the  Agricultural  Marketing  Service. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kathie  Birdsell. 

Research  and  Promotion  Branch, 

Department  of  Agriculture.  Agricultural 

Marketing  Service,  Room  2535-South, 

Stop  0244,  Fruit  and  Vegetable 

Program,  14th  and  Independence 

Avenue  SW,  Washington,  DC  20250- 

0244 

Phone:  202  720-4835 

Fax:  202  205-2800 

Email:  kathie.birdsell@usda.gov 

RIN:  0581-AC05 


11.  ESTABUSHING  A  LAMB 
PROMOTION,  RESEARCH,  AND 
INFORMATION  ORDER  (LS-01-12) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7401  through 
7425 

CFR  Citation:  7  CFR  1280 

Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  (AMS)  is  planning  to  issue  a 
final  rule  establishing  an  industry- 
funded  promotion,  research,  and 
information  program  for  lamb  and  lamb 
products  including  pelts  tut  excluding 
wool  and  wool  products.  On  September 
21,  2001,  AMS  published  the  proposed 
Order  for  comment  (66  FR  48764).  The 
comment  period  ended  November  20. 
2001.  AMS  received  242  comments  in 
a  timely  manner,  the  bulk  of  which 
were  submitted  by  individual  lamb 
producers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  Federal 

Agency  Contact:  Marlene  M.  Betts. 
Acting  Chief.  Marketing  Programs 
Branch.  Department  of  Agriculture. 
Agricultural  Marketing  Service.  0251  — 
Room  2627-South,  1400  Independence 
Avenue  SW.  Washington.  DC  20250- 
0251 
Phone:  202  720-1111 

RIN:  0581-AC06 


12.  ESTABLISHING  FEES  FOR 
VOLUNTARY  QUALITY  SYSTEMS 
CERTIFICATION  SERVICES  (LS-00-13) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  action  is 
necessary  to  ensure  that  voluntary' 
Quality  Systems  Certification  Program 
(QSCP)  services  provided  b\-  the 
Agricultural  Marketing  Service's  Meat 
Grading  and  Certification  Branch 
remain  financially  self-sufficient  and 
viable.  The  QSCP  is  a  voluntar\',  audit- 
based  program  developed  at  the  request 
of  the  industry'  and  others  to  provide 
a  means  of  verifying  value-adding 
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processes  in  the  production  and 
processing  of  agricultural  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/02 
04/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  R.  Meadows, 
Chief.  Meat  Grading  and  Certification 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Stop 


0248,  Rm.  2628-South,  Livestock  & 

Seed  Program,  14th  &  Independence 

Avenue  SW,  Washington,  DC  20250- 

0248 

Phone:  202  720-1113 

Fax:  202  690-4119 

Email:  larry.meadows@usda.gov 

RIN:  0581-AC08 


Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Rnal  Rule  Stage 


13.  GENERAL  SPECIRCATIONS  FOR 
DAIRY  PLANTS  APPROVED  FOR 
USDA  INSPECTION  AND  GRADING 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  The  final  rule  would:  (1) 
Lower  the  maximum  allowable 
bacterial  estimate  for  manufacturing- 
grade  producer  milk  from  1,000,000  per 
milliliter  to  500,000  per  milliliter;  (2) 
lower  the  maximum  allowable  somatic 
cell  count  from  1,000,000  to  750,000 
cells  per  milliliter;  (3)  lower  the 
maximum  permitted  bacterial  estimate 
in  commingled  milk  from  3,000,000  per 
milliliter  to  1,000,000  per  milliliter;  (4) 
modify  the  follow-up  procedures  when 
producer  herd  milk  exceeds  the 
maximum  allowable  bacterial  estimate; 

(5)  delete  the  laboratory  screening  test 
for  somatic  cells  in  producer-held  milk 
samples  (no  change  for  goat  milk);  and 

(6)  make  editorial  changes  where 
necessary 

Timetable: 


Action 

NPRM  Comment 

Penod  End 
Final  Action 


DMe  FR  Cite 

10/12/01 


06/00/02 


Action 


Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  R.  Spomer, 
.Associate  Deputy  Administrator  for 
Standards  and  Grading,  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Rm.  2746-South,  Dairy 
Programs,  PC).  Box  96456,  WashingTon, 
DC  20090-6456 
Phone:  202  720-7473 
Fax:  202  720-2643 
Email:  duane.spomer@usda.gov 

RIN:  0581-AB59 

14.  MASS  AVOCADO  PROMOTION, 
RESEARCH,  AND  INFORMATION 
ORDER  (FV-01-705) 

Priority:  Other  Significant 

Legal  Autfwrity:  7  USC  7801  to  7813 

CFR  Citation:  7  CFR  1219 


Abstract:  Under  the  Hass  Avocado 
Promotion,  Research,  and  Information 
Order,  Hass  avocado  producers  and 
importers  will  pay  an  assessment  of  2.5 
cents  per  pound  on  Hass  avocados 
produced  and  imported  into  the  U.S. 
The  funds  will  be  used  by  the  Hass 
Avocado  Board  to  increase  demand  for 
Hass  avocados  in  the  U.S. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

07/13/01    66  FR  36869 
08/27/01 

05/00/02 

NPRM 


08/13/01  66  FR  42458      Legal  Deadlir>e:  None 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  B.  Irby, 
Assistant  Branch  Chief,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Stop  0244.  Fruit  &  Vegetable 
Programs,  14th  &  Independence  Avenue 
SW,  Washington.  DC  20250-0244 
Phone:  202  720-9915 
Fax:  202  205-2800 
Email:  margaret.irby@usda.gov 

RIN:  0581-AB92 


Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed  Actions 


15.  INCREASE  IN  FEES  FOR 
VOLUNTARY  FEDERAL  SEED 
TESTING  AND  CERTIFICATION 
SERVICES  AND  ESTABLISHMENT  OF 
A  FEE  FOR  PREUMINARY  TEST 
REPORTS  (LS-01-07) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  75 


Completed: 

Reaaon 


Date 


FR  Cite 


NPRM  10/23/01    66  FR  53550 

Final  Action  03/14/02  67  FR  11 383 

Final  Actwn  Effective     04/1 5/02 

Regulatory  Flexttiillty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  C.  Payne 
Phone:  301  504-9430 


Email:  richard.payne2@usda.gov 
RIN:  0581-AB95 

16.  INCREASE  IN  FEES  AND 
CHARGES  FOR  EGGS,  POULTRY, 
AND  RABBIT  (PY-01-005) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  56;  7  CFR  70 
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Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/27/01  66  FR  66712 

FinalAction  Effective    01/01/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rex  A.  Barnes 

Phone:  202  720-3271 

Fax:  202  690-3165 

Email:  rex.bames@usda.gov 

RIN:  0581-AB99 


17.  REGULATIONS  GOVERNING  THE 
CAUFORNIA  PRUNE/PLUM  (TREE 
REMOVAL)  DIVERSION  PROGRAM, 
2001-2002  CROP  YEAR  (FV-01-81-01) 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  81 

Completed: 


Reason 


Date 


FR  Cite 


NPRI^  12/17/01    66  FR  64918 

FinalAction  03/14/02  67 FR  11384 

Final  Action  Effective     01/01/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Richard  C.  Payne 

Phone:  301  504-9430 

Email:  richard.pa}aie2@usda.gov 

RIN:  0581-AC03 


18.  FRESH  RUSSET  POTATO 
DIVERSION  PROGRAM,  2000  CROP 
(FV-01 -80-01) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  80 

Completed: 


Reason 


Date 


FR  Cite 


FinalAction  11/21/01   66  FR  58349 

Final  Action  Effective     1 1  /22/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  levels  Affected:  None 

Agency  Contact:  Susan  Proden 

Phone:  202  720-4517 

Fax:  202  720-2782 

Email:  susan.proden@usda.gov 

RIN:  0581-AC07 

BILUNG  CODE  3410-02-S 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Proposed  Rule  Stage 


19.  REGULATORY  STREAMUNING  OF 
THE  FARM  SERVICE  AGENCY'S 
DIRECT  FARM  LOAN  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  7;  7  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Farm  Service  Agency's 
(FSA's)  direct  farm  loan  programs  are 
still  using  the  regulations  and 
handbooks  from  the  former  Farmers 
Home  Administration,  and  still  share 
many  of  its  regulations,  forms,  and 
handbooks  with  the  Rural  Housing 
Service,  Rural  Utilities  Service,  and  the 
Rural  Business-Cooperative  Service. 
This  is  very  cumbersome  and  confusing 
to  both  Agency  employees  and  the 
general  public.  This  action  will  move 
all  the  direct  farm  loan  program 
regulations  from  7  CFR  chapter  18  to 
7  CFR  chapter  7  and  will  allow  FSA 
the  opportimity  to  rewrite  and  re- 
engineer  its  direct  farm  loan  program 
regidations.  This  action  also 
consolidates  a  number  of  actions  that 
were  previously  included  in  the 
regulatory  agenda  under  separate  RINs: 
0560-AE04.  0560-AE07,  0560-AE09, 
0560-AEll,  0560-AE13,  0560-AE14, 
0560-AE15.  0560-AE37.  0560-AE87, 
0560-AE88,  0560-AE90,  0560-AE98, 
and  0560-AE99. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 

Regulatory  Review  and  Foreign 

Investment  Disclosure  Branch, 

Department  of  Agriculture,  Farm 

Service  Agency,  1400  Independence 

Avenue  SW,  Room  6734-S,  Washington, 

DC  20250 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF60 

20.  INTEREST  ASSISTANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Consolidated  Farm 
and  Rural  Development  Act  (CONACT) 

CFR  Citation:  7  CFR  762 

Legal  Deadline:  None 

AtMtract:  The  Consolidated  Farm  and 
Rural  Development  Act  authorizes  the 
Farm  Service  Agency  to  establish  and 
carry  out  an  interest  rate  reduction 
program,  which  provides  an  interest 
subsidy  for  guaranteed  loans.  The 
existing  Interest  Assistance  Program  is 


cumbersome  and  administratively 
expensive  for  lenders,  discouraging 
many  of  them  from  participation.  The 
lenders  that  do  participate  use  it 
extensively  for  many  of  their  clients, 
resulting  in  an  unbalanced  and  regional 
use  of  the  program,  and  not  always  for 
those  producers  most  in  need  of  the 
assistance. 

Qui  proposal  is  to  reduce 
administrative  burden  for  the  lender, 
with  the  elimination  of  the  annual 
needs  test,  to  encourage  non- 
participating  lenders  to  utilize  the 
program.  We  also  propose  to  reduce  the 
number  of  years  that  a  producer  can 
receive  an  interest  subsidy  and  revise 
the  way  this  is  determined.  This 
reduced  term  will  target  the  program 
to  addressing  short-term  cash  flow 
problems,  and  discourage  use  of  the 
program  for  major  expansion,  capital 
improvements  or  other  longer  term 
purposes. 

There  will  be  no  change  in  program 
funding.  However,  some  allocated 
funds  will  be  redirected  to  reach 
producers  more  in  need  of  assistance. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Rule 

08/00/02 

To  Be  Deterrnined 

Regulatory  Flexibility  Analysis 
Required:  No 
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Proposed  Rule  Stage 


Govemm«nt  Lavets  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatorv'  Review  and  Foreign 
Investment  Disclosure  Branch. 


Department  of  Agriculture.  Farm 
Service  Agency.  1400  Independence 
Avenue  SW.  Room  6734-S.  Washington. 
DC  20250 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn     witzig@wdc.fsa.usda.gov 

RIN:  0560-AG46 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Final  Rule  Stage 


21.  NONINSURED  CROP  DISASTER 
ASSISTANCE  PROGRAM 
REGULATIONS  FOR  THE  2001  AND 
SUCCEEDING  CROP  YEARS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Autt>orlty:  PL  106-224 

CFR  Citation:  7  CFR  1437 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
provisions  of  the  Agricultural  Risk. 
Protection  Act  of  2000  amending  th»> 
NAP  regulations  to  eliminate  the  area 
loss  requirement,  implement  an 
administrative  service  fee,  and  require 
producers  to  applv  for  assistance  not 
later  than  30  davs  before  the  beginning 
of  the  coverage  period.  The  expected 
cost  is  about  Si 00  million  per  year  over 
the  next  4  vears 


Timetable: 


Action 


FR  Cite 


Intenm  Final  Rule 
Inlenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


03/19/02  67  FR  12446 

04,19/02 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Chief. 

Regulatory  Review  and  Foreign 

Investment  Disclosure  Branch, 

Department  of  Agriculture.  Farm 

Service  Agencv.  1400  Independence 

Avenue  SW.  Room  6734-S,  Washington. 

DC  20250 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn     witzig@wdc.fsa.usda.gov 

RIN:  05eO-AG20 

22.  •  LIMITATIONS  ON  AMOUNT  OF 
GUARANTEED  FARM  OWNERSHIP 
AND  OPERATING  LOANS 

PrJorfty:  Other  Significant 

Legal  Authority:  5  USC  301;  PL  105- 

277;  7  CSC  1989 

CFR  Citation:  7  CFR  762;  7  CFR  761 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  the 
specific  dollar  amount  of  guaranteed 
loan  limits  from  FSA  regulations. 
Regulations  will  be  revised  to  state  that 


the  loan  limits  are  modified  each  fiscal 
year  based  on  the  percentage  change  in 
the  Prices  Paid  by  Farmers  Index  (as 
determined  annually  by  USDA,  NASS) 
and  that  the  maximum  loan  amount, 
percentage  change  in  the  index  and  the 
effective  date  of  the  limits  will  be 
available  at  all  USDA  Service  Centers. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  ll  Agriculture, 
Forestry,  Fishing,  and  Hunting 

Agency  Contact:  Mi.  Phillip  Elder. 
Agricultural  Economist,  Department  of 
Agriculture,  Farm  Service  Agency,  MS 
0572,  1400  Indepenedence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  690-4012 
Fax:  202  720-5233 
Email:  phillip_elder@wdc.usda.gov 

RIN:  0560-AG64 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Long-Term  Actions 


23.  MEDIATION;  AGRICULTURAL 
LOAN  MEDIATION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1946  subpart  A 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Rule 


11/09/99  64  FR  61034 
01/10/00 

To  Be  Detemiined 


ReguMory  FlexIbHIty  Analysis 
Required:  Undetermined 

Qovwnment  Levels  Affeelsd:  State 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 


Fax:  202  720-5233 

Email:  tom     witzig@wdc.fsa.usda.gov 

RIN:  0560-AE26 

24.  AMENDMENTS  TO  THE 
STANDARDS  FOR  APPROVAL  OF 
WAREHOUSE  FOR  COMMODITY 
CREDIT  CORPORATION  STORAGE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1421;  7  CFR  1423; 
7  CFR  1427 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detennined 


Regulatory  Flextt)lllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE50 

25.  DELETION  OF  FSA  REGULATIONS 
REGARDING  COLORADO  RIVER 
BASIN  SAUNITY  CONTROL 
PROGRAM 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  702;  7  CFR  703; 
7  CFR  752 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzigdwdc.fsa.usda.gov 

RIN:  0560-AE54 

26.  AMENDMENTS  TO  THE  DEBT 
SETTLEMENT  POUaES  AND 
PROCEDURES  TO  CONFORM  TO  THE 
DEBT  COLLECTION  IMPROVEMENT 
ACT  OF  1996 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  792;  7  CFR  1403; 
7  CFR  1404 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom^witzig@wdc.fsa.usda.gov 

RIN:  0560-AF22 

27.  AMENDMENT  TO  THE  FARM 
RECONSTITUnON  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  718 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


02/04/00  65  FR  5444 
03/06/00 


To  Be  Oetemiined 

Regulatory  FlexIbHIty  Analysis 
Required:  No 

Government  Levels  Affactad:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig0wdc.&a.usda.gov 

RIN:  0560-AF36 

28.  LOW  DOCUMENTATION  LOAN 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  7  CFR  1910;  7  CFR  1941 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


01/09/01    66  FR  1570 
01/09/01 

03/12/01 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF71 

29.  AMENDMENTS  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGULATIONS 
REGARDING  LAND  EUGimLITY 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1410 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


12/06/01    66  FR  63339 
To  Be  Detemiined 


Regulatory  Flexit>llity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056Q-AF77 


30.  DESIGNATION  OF  NON-AUCTION 
TOBACCO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1464 

Timetable: 


Action 


FR  Cite 


NPRM  To  Be  Detemfiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 

Phcme:  202  205-5851 

Fax:  202  720-5233 

Email:  tom^witzigdwdc.fsa.usda.gov 

RIN:  0560-AG07 


31.  AGRICULTURAL  DISASTER  AND 
MARKET  ASSISTANCE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  1411;  7  CFR  1427; 
7  CFR  1439;  7  CFR  1464;  7  CFR  1478 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Correction 
Final  Rule 


06/08/00  65  FR  36550 
07/10/00 


08/01/00  65  FR  47840 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG14 

32.  EMERGENCY  CONSERVATION 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  701 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
*Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG26 

33.  CONSERVATION  OF  FARMABLE 
WETLANDS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1410 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fea.usda.gov 

RIN:  0560-AG38 
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Long-Term  Actions 


34.  TOBACCO  LOSS  ASSISTANCE 
PROGRAM  AND  AMENDMENTS  TO 
THE  TOBACCO  MARKETING  QUOTA 
REGULATIONS 

Priodty:  Other  Significant 

CFR  Citation:  7  CFR  1464 

Timetable: 

Action  Dal*  FR  CIta 

Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn     witzig@wdc.fsa.usda.gov 

RIN:  0560-AG40 

35.  COLLECTION  OF  APPRAISAL 
FEES  FOR  FARM  LOAN  PROGRAMS, 
INSURED  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  761,  7  CFR  1910; 

7  CFR  1927:  7  CFR  1941;  7  CFT?  1945; 


Timetable: 
Action 


Date 


FR  Cita 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom     witzig@wdc.fsa.usda.gov 

RIN:  0560-AG42 

36.  COLLECTING  GUARANTEED  LOSS 
PAYMENTS  FROM  FSA  FARM  LOAN 
PROGRAM  BORROWERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  762 

Timetable: 


Action 


Data 


FR  Cita 


Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom     witzig@wdc.fsa.usda.gov 

RIN:  056G-AG44 


37.  IMPLEMENTATION  OF  THE  U.S. 
WAREHOUSE  ACT  OF  2000 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  735  to  742 

Timetable: 

Data 


Action 


FR  Cita 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


09/04/01    66  FR  46310 
10/04/01 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom     witzig@wdc.fsa.usda.gov 

RIN:  0560-AG45 

38.  NON-RECOURSE  COTTON  LOAN 
AND  LOAN  DEFiaENCY  PAYMENT 
PROGRAMS;  UPLAND  COTTON  HRST 
HANDLER  MARKETING  CERTIHCATE 
PROGRAM;  AND  SEED  COTTON 
RECOURSE  LOAN  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1427 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Final  Rule 


To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom     witzig@wdc.fsa.usda.gov 

RIN:  0560-AG47 

39.  OCEAN  FREIGHT  CLAIMS 
ADMINISTRATIVE  APPEAL  PROCESS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1405;  7  CFR  1499; 
22  CFR  211 

Timetable: 


Action 


Data 


FR  Cita 


To  Be  Determined 
To  Be  Determined 


NPRM 
Final  Rule 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG49 

40.  ELIMINATION  OF  30-DAY  PAST- 
DUE  PERIOD  FOR  FARM  LOAN 
PROGRAM  BORROWERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1951 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG50 

41.  TOBACCO  MARKETING  QUOTAS, 
CARDS,  PENALTY  PROVISIONS, 
RECORDKEEPING  AND  REPORTING 

Priority:  Other  Significant 

CFR  citation:  7  CFR  723 

Timetable: 


Action 


Data 


FR  Cite 


Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone;  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG52 

42.  RESCHEDUUNG  GUARANTEED 
LOANS  WITH  BALLOON  PAYMENTS, 
CLARIHCATK)N  OF  ANNUAL 
ANALYSIS  REQUIREMENTS  FOR 
GUARANTEED  LENDERS,  AND 
SUBORDINATION  REQUIREMENTS 

Priority:  Substantive,  Noasignificant 

CFR  Citation:  7  CFR  762 

Timetable: 

Action  Data  FR  Cite 


NPRM 
Final  Rule 


To  Be  Determined 
To  Be  Detemnined 


Regulatory  FlexiMllty  Analysis 
Required:  No 
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Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AG53 

43.  GENERAL  REGULATIONS 
GOVERNING  COMMODITY  LOANS 
FOR  1998  AND  SUBSEQUENT  CROPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1421 

Timetable: 


Action 


Date 


FR  Cite 


To  Be  Determined 
To  Be  Determined 


NPRM 
Final  Rule 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AG54 

44.  AMENDMENT  TO  THE 
REGULATIONS  FOR  DETERMINING 
ACREAGE  FOR  SKIP-ROW  COTTON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  718.107 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG55 

45.  PROMPT  DISASTER  SET-ASIDE 
CONSIDERATION  AND  PRIMARY 
LOAN  SERVICING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1951 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG56 

46.  2002-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA  FOR  QUOTA 
PEANUTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  729;  7  CFR  1421; 

7  CFR  1446   . 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email :  tom witzig@wdc . f sa. usda. gov 

RIN:  0560-AG57 

47.  2002-CROP  MARKETING  QUOTAS 
AND  PRICE  SUPPORT  LEVELS  FOR 
FIVE  KINDS  OF  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AG58 

48.  2002-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 


Action 

NPRM 
Final  Rule 

Date         FR  Cita 

To  Be  Determined 
To  Be  Determined 

Timetable: 
Action 

Final  Rule 

Date          FR  Cite 

To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG59 

49.  2002-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnrtent  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG60 

50.  e  HORSE  BREEDER  LOANS 

Priority:  Other  Significant 

Legal  Authority:  PL  107-76;  5  USC  301; 
7  USC  1981 

CFR  Citation:  7  CFR  764  and  775 

Legal  Deadline:  Other,  Statutory. 

September  30,  2002,  Deadline  for  loan 

applications. 

Final,  Statutory.  September  30.  2003, 

Expiration  of  Authority  to  Make  Loans. 

Abstract:  Section  759(c)  of  the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration  and  Related 
Agencies  Appropriations  Act.  2002, 
[Pub.  L.  107-76],  (2002  Appropriations 
Act)  requires  the  Secretary  to  provide 
loans  to  eligible  horse  breeders  for 
losses  caused  by  mare  reproductive  loss 
syndrome  (MRLS).  To  be  eligible  (1)  the 
farmer  must  derive  over  70  percent  of 
his  income  from  breeding,  boarding, 
training,  or  selling  horses,  (2)  the  losses 
must  have  occurred  during  a  specific 
period  of  time  when  at  least  30%  of 
the  mares  owned,  or  boarded  on  a  farm 
owned,  operated,  or  leased  by  the 
breeder  failed  to  produce  a  live  healthy 
foal,  (3)  the  breeder  must  be  unable  to 
meet  the  financial  obligations  of  the 
operation  without  the  loan,  and  (4)  the 
breeder  must  not  be  able  to  obtain  the 
necessary  credit  elsewhere.  Loan 
amounts  will  be  based  on  the  loss 
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suffered,  the  financial  needs  of  the 
horse  breeder,  and  cannot  exceed 
$500,000.  The  maximum  loan  term  is 
20  years  and  the  interest  rate  is  equal 
to  that  of  other  Agency  Emergency 
loans  (EM).  The  objective  is  to  offset 
income  loss  and  reduction  in  credit 
availability  faced  by  horse  breeders 
caused  by  MRLS. 

TlffMtable: 


Action 


FR  Cita 


Final  Rule 

Final  ActHDO  Effective 


To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  112  Animal 
Production 

Agency  Contact:  Cathy  Quayle.  Loan 
Officer.  Department  of  Agriculture, 
Farm  Service  Agency.  Mail  Stop  0522. 
1400  Independence  Avenue  SVV, 
Washington,  DC  20250 
Phone:  202  690-4018 
Fax:  202  721-1117 
Email:  cathy    quayle@wdc.usda.gov 

RIN:  0560-AG62 

51.  •  APPLE  MARKET  LOSS 
PAYMENT  PROGRAM 

Priortty:  Other  Significant 

Legal  AuttK>rity:  15  USC  7l4b  and 
714c;  PL  107-76 

CFR  Citation:  7  CFR  1470 

Legal  Deadline:  None 

Abstract:  Section  741  of  the 
Agriculture,  Rural  Development.  Food 
and  Drug  Administration,  and  related 
agencies  Appropriation  Act,  for  Fiscal 
Year  2002,  authorizes  the  Secretar>-  of 
Agriculture  to  provide  assistance  to 
apple  growers  for  loss  of  markets  for 
apples.  The  Apple  Market  Loss 
Assistance  Payment  Program  will 
utilize  $75  million  of  Commodity 
Credit  Corporation  funds  to  make 
payments  to  apple  producers.  The 
direct  cash  payments  to  apple  growers 
will  be  based  on  the  quantity  of  the 
2000  crop  of  apples  that  was  produced 
on  each  farm  unit.  A  particular  farm 
will  be  eligible  for  a  payment  based  on 
reported  production,  with  a  maximum 
eligible  2000  apple  crop  production  of 
20.000,000  pounds  per  farm.  This 
Program  is  being  implemented  to 
provide  monetary  assistance  to  eligible 
apple  producers  who  have  recently 
experienced  a  veiriety  of  adverse 


marketing  conditions,  including  record 
low  prices,  unfairly  priced  imports  of 
apple  juice  concentrate,  high  regulatory 
costs,  food  retail  consolidation  and 
subsidized  foreign  competition. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Rute 


To  EJe  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief. 

Regulatory  Review  and  Foreign 

Investment  Disclosure  Branch. 

Department  of  Agricultiire,  Farm 

Service  Agency,  1400  Independence 

Avenue  SVV,  Room  6734-S,  Washington, 

DC  20250 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn     witzig@wdc.fsa.usda.gov 

RIN:  0560-AG63 


52.  •  CLARIRCAT10N  OF 
GUARANTEED  FARM  OWNERSHIP 
AND  OPERATING  LOAN 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  301:  42  USC 
1480;  7  USC  1989 

CFR  Citation:  7  CFR  762 

Legal  Deadline:  None 

Abstract:  The  USDA  Farm  Service 
Agency  (FSA)  proposes  a  rule  to  correct 
minor  errors  and  clarify  confusing 
sections  in  7  CFR  762.  FSA 
promulgated  part  762  on  February  12, 
1999,  to  implement  a  Preferred  Lender 
Program  and  improve  its  guaranteed 
loan  regulations.  First,  this  rule 
proposes  to  correct  §762. 120(d).  This 
section  requires  all  members  of  an 
entity  to  be  citizens  while  the 
authorizing  statute  requires  only  a 
majority  of  entity  members  to  be 
citizens.  Second,  "experience"  will  be 
added  to  §762.120  as  an  eligibility 
requirement.  Adequate  experience  is 
currently  a  requirement  for  loan 
applicants;  however,  the  regulation  is 
not  sufficiently  clear.  This  rule 
proposes  to  correct  that  omission. 
Finally,  the  rule  proposes  to  clarify 
entity  eligibility,  security  requirements, 
and  miscellaneous  items,  such  as  how 
lenders  use  guarantees  as  security. 


Action 


Date  FR  Cite 


NPRIVI 
Final  Action 


To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  1 1  Agriculture, 
Forestry,  Fishing,  and  Hunting 

Agency  Contact:  Mr.  Phillip  Elder, 
Agricultural  Economist,  Department  of 
Agriculture,  Farm  Service  Agency.  MS 
0572,  1400  Indepenedence  Avenue  SW. 
Washington,  DC  20250   - 
Phone:  202  690-4012 
Fax:  202  720-5233 
Email:  phillip elder@wdc.usda.gov 

RIN:  0560-AG65 

53.  e  SERVICING  MINOR  FARM  LOAN 
PROGRAM  LOANS 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1932  Note;  7  USC  1989;  16  USC  1005; 
31  USC  3711 

CFR  Citation:  7  CFR  772;  7  CFR  1901- 
E;  7  CFR  1942- A;  7  CFR  1951-E  and 
F;  7  CFR  1956-C 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  to 
consolidate  regulations  currendy  shared 
by  FSA  and  the  agencies  of  the  USDA 
Rural  Development  mission  area  and 
publish  a  single  Farm  Service  Agency 
regulation.  The  existence  of  provisions 
governing  these  loans  in  scattered 
regulations  make  proper  administration 
difficult.  Information  not  specific  to  the 
Minor  Programs  will  be  eliminated, 
language  will  be  improved  for 
readability,  and  only  regulations 
pertaining  to  the  FSA  Minor  Programs 
will  be  included.  FSA's  minor  loan 
program  borrowers,  a  total  of  52 
Irrigation  and  Drainage  Loan  borrowers 
and  88  Grazing  and  Land  Shift  Loan 
borrowers,  with  a  total  outstanding 
balance  of  around  $20  million,  are  the 
only  program  participants  who  will  be 
affected  by  this  proposed  rule.  When 
finalized,  the  rule  will  not  change  the 
requirements  or  the  effect  of  the 
regulations  pertaining  to  FSA  Minor 
Program  Loans.  The  consolidation  of 
the  regulations  will  enable  more 
efficient  use  by  FSA  staff  who 
administer  the  programs  and  better 
service  to  the  customers  with  these 
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loans.  There  will  be  no  additional 
outlays  of  Federal  funds,  no  additional 
staffing  and  no  additional  paperwork 
burden. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 

Regulatory  Review  and  Foreign 

Investment  Disclosure  Branch, 

Department  of  Agriculture,  Farm 

Service  Agency,  1400  Independence 

Avenue  SW,  Room  6734-S,  Washington, 

DC  20250 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom^witzig@wdc.fsa.usda.gov 

RIN:  0560-AG67 

54.  e  SALE  AND  PURCHASE  OF 

FLUE-CURED  TOBACCO  ACROSS 

COUNTY  UNES  (FLORIDA  AND 

GEORGIA) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  106-78 


CFR  Citation:  7  CFR  723 

Legal  Deadline:  None 

Abstract:  Current  regulations  require 
the  Farm  Service  Agency  (the  Agency] 
to  approve  only  requests  for  sale  of 
flue-cured  tobacco  quota  between  farms 
located  within  the  same  coimty.  The 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  2000, 
however,  provided  for  this  to  change 
if  a  sufficient  number  of  voting 
producers  who  own  or  grow  the 
tobacco  wanted  it.  The  Act  directed  the 
Secretary  to  conduct  a  referendum 
within  any  State  in  which  at  least  25 
per  cent  of  the  active  flue-cured 
producers  in  that  State  petitioned  the 
Secretary  to  do  so.  Thus  the  producers 
themselves  would  determine  if  the 
regulations  would  permit  the  sale  of 
flue-cured  tobacco  quota  within  a  state 
across  county  lines.  More  than  the 
required  25  per  cent  of  active  flue- 
cured  producers  in  both  Florida  and 
Georgia  requested  a  referendum.  The 
Agency  conducted  the  referenda  in 
October,  2001.  In  Florida  76.8  percent 
of  those  voting  approved  permitting  the 
sale  of  flue-cured  quota  across  county 
lines  and  in  Georgia,  81.2  per  cent  of 
the  voters  approved  the  changes. 
Therefore,  this  action  will  amend  the 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


55.  DAIRY  RECOURSE  LOAN 
PROGRAM 


Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1430 

Completed: 

Reason  Date  FR  Cite 


56.  1999-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 


Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 


Final  Action 


02/15/02  67  FR  7056 


Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF41 


Merged  Witti  0560-        03/26/02 
AG58 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF50 


regulation  that  limits  such  sales  to 
within  a  county.  It  will  not  result  in 
any  additional  budget  outlays  or 
financial  risk  to  either  the  small 
number  of  producers  who  will  avail 
themselves  of  the  opportunity  it 
permits  or  to  the  Govenmient. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 

Regulatory  Review  and  Foreign 

Investment  Disclosiu-e  Branch, 

Department  of  Agriculture,  Farm 

Service  Agency.  1400  Independence 

Avenue  SW,  Room  6734-S,  Washington, 

DC  20250 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG68 


Completed  Actions 


57.  REMOVE  INTERNAL  AGENCY 
PROVISIONS  FROM  FSA  FARM 
CREDIT  PROGRAM  REGULATIONS 
FOR  LIQUIDATION  OF  LOANS 
SECURED  BY  REAL  ESTATE  AND 
ACQUISITION  OF  REAL  AND 
CHATTEL  PROPERTY 

Priority:  Info. /Admin. /Other 

CFR  Citation:  7  CFR  1955 


Completed: 


Reason 


Date 


FR  Cite 


Merged  With  0560-        01/01/02 
AF60 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AF53 
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58.  STREAMUNING  OF  THE 
EMERGENCY  FARM  LOAN  PROGRAM 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1945 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action 
Correction 


01/08/02   67FR791 
02/21/02  67  FR  7941 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn     witzig@wdc.fsa.usda.gov 

RIN:  0560-AF72 

59.  2000-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA,  NATIONAL 
AVERAGE  LOAN  RATES  FOR  QUOTA 
AND  ADDITIONAL  PEANUTS  AND 
MINIMUM  EXPORT-EDIBLE  SALES 
PRICE  FOR  ADDITIONAL  PEANUTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  729:  7  CFR  1446 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  0560- 
AG57 


03/26/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom     witzig@wdc.fsa.usda.gov 

RIN:  0560-AF83 

60.  2000-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  0560-        1 2/3 1  /99 
AF84 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 


Fax:  202  720-5233 

Email:  tom     witzig@wdc.fsa.usda.gov 

RIN:  0560-AF84 

61.  DISASTER  SET-ASIDE  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1951 
Completed: 
Reason 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 


05/17/00  65  FR  31248 
07/17/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom     witzig@wdc.fsa.usda.gov 

RIN:  0560-AF91 

62.  LAMB  MEAT  ADJUSTMENT 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  784 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  Effective 
Final  Action 


03/21/02 

03/26/02  67  FR  13707 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom     witzig@wdc.fsa.usda.gov 

RIN:  0560-AG17 

63.  2001 -CROP  MARKETING  QUOTA 

AND  prk;e  support  level  for 

FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 

Reason 


Date 


FR  Cite 


Merged  Witti  0560-        03/26/02 
AG60 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG28 

64.  2001 -CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 


Reason 


Date 


FR  Cite 


Merged  Witfi  0560-        03/26/02 
AG59 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056Q-AG29 

65.  2001 -CROP  MARKETING  AND 
PRICE  SUPPORT  LEVELS  FOR  RVE 
KINDS  OF  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 


Reason 


Date 


FR  Cite 


Merged  Witti  0560-        03/26/02 
AG58 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG30 

66.  2001 -CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA,  NATIONAL 
AVERAGE  LOAN  RATES  FOR  2001- 
CROP  QUOTA  AND  ADDITIONAL 
PEANUTS  AND  MINIMUM  EXPORT 
EDIBLE  SALES  PRICE  FOR 
ADDITIONAL  PEANUTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  729;  7  CFR  1421; 
7  CFR  1446 


Completed: 


Reason 


Date 


FR  Cite 


Merged  With  0560- 
AG57 


03/26/02 
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Regulatory  Flexibility  Analysis 

Required:  No 

Govemifient  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  D560-AG31 

67.  UVESTOCK  INDEMNITY 
PROGRAM  AND  UVESTOCK 
INDEMNITY  PROGRAM  FOR 
CONTRACT  GROWERS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1439 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule:  LIP  2000      02/19/02  67  FR  7265 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AG33 

68.  CONSERVATION  RESERVE 
PROGRAM— FAILURE  TO  ESTABUSH 
COVER  AND  GOOD  FAITH  RELIANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1410 

Completed: 


Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG43 

70.  TOBACCO  MARKETING  QUOTAS, 
ACREAGE  ALLOTMENTS  AND 
PRODUCTION  ADJUSTMENT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1464 

Completed:  


Final  Rule  01/16/02  67FR213^ 

Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG37 

69.  REDUCTION  OF  AMORTIZED 

SHARED  APPRECIATION  RECAPTURE 

INTEREST  RATE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  761;  7  CFR  1910; 

7  CFR  1927;  7  CFR  1941;  7  CFR  1943; 

7  CFR  1945 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


01/04/02  67FR526 
01/04/02  67FR481 
02/04/02 


NPRM 

Direct  Final  Rule 

Direct  Final  Rule 

Effective 
Affimiation  of  Direct       03/29/02 

Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG51 

71.  e  TOBACCO  LOSS  ASSISTANCE 
PROGRAM  2001 

Priority:  Other  Significant 

Legal  Authority:  PL  107-76;  7  USC 
1421,  1423,  1441,  1445,  1445-1,  and 
1445-2;  15  USC  714b,  715c 

CFR  Citation:  7  CFR  1464 

Legal  Deadline:  Other,  Statutory, 
March  31,  2002,  Expiration  of 
Authority  to  issue  payments. 

Al>stract:  Section  774  of  the 
Agriculture,  Rural  Development,  Food 
emd  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  2002 
directs  the  Farm  Service  Agency  to 
issue  payments  to  producers  and  quota 
holders  for  2001  Fire  Cured,  Dark  Air 
Cured,  and  Virginia  Sun  Cured 
Tobacco.  The  payments  will  be  S.IO  per 
pound.  The  amount  appropriated  is 
$5,000,000. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Sectors  Affected:  11191  Tobacco 
Fanning 

Agency  Contact:  Tom  Witzig,  Chief. 

Regulatory  Review  and  Foreign 

Investment  Disclosure  Branch, 

Department  of  Agriculture,  Farm 

Service  Agency.  1400  Independence 

Avenue  SW,  Room  6734-S,  Washington. 

DC  20250 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn    witzig@wdc.fsa.usda.gov 

RIN:  0560-AG61 

72.  e  DAIRY  INDEMNITY  PAYMENT 

PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-76 

CFR  Citation:  7  CFR  760 

Legal  Deadline:  None 

Abstract:  The  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration  and  Related  Agencies 
Appropriation  Act,  2002  provided 
$100,000  for  the  Dairy  Indemnity 
Payment  Program,  which  indemnifies 
dairy  farmers  for  milk  dumped  because 
of  contamination  that  was  not  the  fault 
of  the  producer.  The  program  is 
reauthorized  aimaally  via  the 
appropriation  of  funds.  The 
Appropriations  Act  further  provided 
that  the  program  is  to  be  carried  out 
in  the  same  manner  as  the  previous 
year.  Therefore,  this  action  will  make 
no  change  to  the  program  regulations 
and  will  only  amend  the  statutor\' 
authority  in  the  Code  of  Federal 
Regulations.  In  a  typical  year,  less  than 
$30,000  is  spent. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


02/21/02  67  FR  7942 


Final  Action  Effective    03/01/02 

Final  Action  03/20/02  67  FR  12829 


Action 


Date 


FR  Crte 


03/28/02  67  FR  14843 


Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch. 
Department  of  Agriculture,  Farm 
Service  Agency,  1400  Independence 
Avenue  SW,  Room  6734-S.  Washington, 
DC  20250 
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Completed  Actions 


Phone:  202  205-5851 
Fax:  202  720-5233 


Email:  torn     witzig@wdc.fsa.usda.gov 
RIN:  0560-AG66 

BILLING  CODE  3410-OS-S 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Prerule  Stage 


73.  ANIMAL  WELFARE:  MARINE 
MAMMALS;  NONCONSENSUS 
LANGUAGE  AND  INTERACTIVE 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

AtMtract:  The  U.S.  Department  of 
Agriculture  regulates  the  treatment  of 
certain  marine  mammals  under  the 
Animal  Welfare  Act.  The  present 
standards  for  treatment  of  these  animals 
have  been  in  effect  for  over  10  years. 
During  this  time,  advances  have  been 
made  and  new  information  has  been 
developed  with  regard  to  the  housing 
and  care  of  marine  mammals.  We 
intend  to  develop  amendments  to  the 
marine  mammal  standards  on  which 
consensus  was  not  reached  during 
negotiated  rulemaking  conducted 
between  September  1995  and  lulv  1996. 
The  amendments  would  be  to  standards 
affecting  variances,  indoor  facilities, 
outdoor  facilities,  space  requirements, 
and  water  quality,  as  well  as  swim- 
with-the-dolphins  programs.  These 
actions  appear  necessary  to  ensure  that 
the  minimum  standards  for  the  humane 
handling,  care,  treatment,  and 
transportation  of  marine  mammals  in 
captivity  are  based  on  current  general. 


industry,  and  scientific  knowledge  and 
experience. 

Timetable: 

Action 

ANPRM 


Date 


FR  Cite 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Barbara  Kohn, 

Senior  Staff  Veterinarian.  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service.  Unit 

84.  4700  River  Road,  Riverdale,  MB 

20737-1234 

Phone:  301  734-7833 

RIN:  0579-AB24 

74.  •  POTENTIAL  PATHWAYS  FOR 
THE  SPREAD  OF  BOVINE 
SPONGIFORM  ENCEPHALOPATHY  IN 
U.S.  LIVESTOCK 

Priority:  Other  Significant 

Legal  Authority:  7  USC  450;  7  USC  711 
to  7714;  7  USC  7751;  7  USC  7754;  19 
USC  1306;  21  USC  111;  21  USC  114a; 
21  USC  134a  to  134c;  21  USC  134f; 
21  USC  136  to  136a;  31  USC  9701;  42 
USC  4331  to  4332 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 


Abstract:  We  are  soliciting  public 
comment  to  help  us  develop 
approaches  to  control  risks  that  dead 
stock  and  nonambulatory  animals  could 
serve  as  potential  pathways  for  the 
spread  of  bovine  spongiform 
encephalopathy,  if  that  disease  should 
ever  be  introduced  into  the  United 
States.  We  are  also  seeking  comments 
on  the  role  of  rendering  in  dead  stock 
disposal.  We  are  publishing  this  notice 
to  collect  information  that  could  help 
us  address  animal  disease  risks 
associated  with  nonambulatory  animals 
and  dead  stock. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 


07/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Linda  Detwiler. 

Emergency  Programs,  VS.  Department 

of  Agriculture.  Animal  and  Plant 

Health  Inspection  Service,  320 

Corporate  Boulevard,  Robbinsville,  NJ 

08691 

Phone:  609  259-5825 

RIN:  0579-AB43 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


75.  IMPORTATION  OF  SOUD  WOOD 
PACKING  MATERIAL 

Priority:  Economically  Significant, 
Major  under  5  USC  801 . 

Legal  Authority:  7  USC  166;  7  USC 

450;  7  USC  7701  to  7772 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  APHIS  is  undertaking 
rulemaking  to  strengthen  restrictions  on 
the  importation  of  solid  wood  packing 
material  (e.g.,  crates,  dunnage,  wooden 
spools,  pallets,  packing  blocits)  into  the 


United  States.  Imported  solid  wood 
packing  material  (SWPM)  has  been 
linked  to  introductions  of  exotic  plant 
pests,  such  as  the  pine  shoot  beetle  and 
the  Asian  longhomed  beetle.  These  and 
other  plant  pests  that  could  be  carried 
by  imported  SWPM  pose  a  serious 
threat  to  U.S.  agriculture  and  to  natural, 
cultivated,  and  urban  forests.  SWPM 
accompanies  nearly  all  types  of 
imported  commodities,  from  fruits  and 
vegetables  to  machinery  and  electrical 
equipment. 


Timetable: 


Action 


Date 


FR  Cite 


01/20/99  64  FR  3049 
03/22/99 


ANPRM 

ANPRM  Comment 
Period  End 

Notice  07/07/99  64  FR  36608 

Comment  Period  End  09/07/99 

Notice  10/17/00  65  FR  61 301 

NPRM  01/00/03 

NPRM  Comment  03/00/03 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Addttlonal  Information:  APHIS 
documents  published  in  the  Federal 
Register,  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Raymond  Nosbaum, 

Regulatory  Coordination,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

141,  4700  River  Road,  Riverdale,  MD 

20737-1228 

Phone:  301  734-6280 

RIN:  0579-AA99 

76.  BLOOD  AND  TISSUE  COLLECTION 
AT  UVESTOCK  SLAUGHTERING 
ESTABUSHMENTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill  to  113; 
21  USC  114a  to  114a-l;  21  USC  115 
to  117;  21  USC  120  to  126;  21  USC 
134b;  21  USC  134f 

CFR  Citation:  9  CFR  71 

Legal  Deadline:  None 

Abstract:  We  are  considering 
establishing  requirements  for  the 
collection  of  blood  and  tissue  samples 
from  livestock  (horses,  cattle,  bison, 
sheep,  and  swine)  and  poultry  at 
slaughter  establishments  when  it  is 
necessary  for  disease  surveillance. 
Under  this  proposal,  any  person  who 
moves  an  animal  interstate  for  slaughter 
could  only  move  the  animal  to  a 
slaughter  establishment  that  has  been 
approved  by  the  Administrator.  The 
Administrator  would  approve  a 
*  slaughter  establishment  after 
determining  that  it  is  not  necessary  to 
conduct  testing  at  the  establishment  or 
determining  that  it  is  necessary  to 
conduct  testing  at  the  establishment 
and  the  establishment  provides  space 
and  facilities  to  collect  blood  and  tissue 
samples  for  disease  testing.  This 
collection  of  blood  and  tissue  samples 
would  enable  us  to  identify  animals  at 
slaughter  that  are  affected  by  various 
communicable  diseases.  This  change 
would  affect  persons  movrag  animals 
interstate  for  slaughter,  slaughter  plants 
that  receive  animals  in  interstate 
commerce,  and  in  cases  where  an 
animal  that  tests  positive  can  be 
successfully  traced  back  to  its  herd  or 


flock  of  origin,  the  owners  of  such 
herds  or  flocks.  The  long-term  effects 
of  this  change  would  be  to  improve 
surveillance  programs  for  animal 
diseases  and  to  contribute  to  the 
eventual  control  or  eradication  of  such 
diseases. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Diane  Sutton, 
Senior  Staff  Veterinarian,  VS,  National 
Animal  Health  Programs,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Unit  43,  4700  River 
Road,  Riverdale,  MD  20737-1231 
Phone:  301  734-4363 

RIN:  0579-AB13 

77.  BEES,  BEEKEEPING 
BYPRODUCTS,  AND  BEEKEEPING 
EQUIPMENT  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  281;  7  USC 

7701  to  7772 

CFR  Citation:  7  CFR  319;  7  CFR  322 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  the 
regulations  for  the  importation  of 
honeybees  and  honeybee  semen. 
Among  other  things,  we  propose  to 
allow,  under  certain  conditions,  the 
importation  into  the  United  States  of 
honeybees  from  Australia  and 
honeybees  and  honeybee  germ  plasm 
from  New  Zealand.  We  also  propose 
changes  to  make  these  regulations  more 
consistent  with  standards  established 
by  the  Office  International  des 
Epizootics,  to  update  them  to  reflect 
current  research  and  terminology,  and 
to  simplify  them  and  make  them  more 
useful. 

In  addition,  we  propose  to  combine  the 
regulations  for  the  importation  of 
honeybees  and  honeybee  semen  with 
the  regulations  established  to  prevent 
the  introduction  of  exotic  bee  diseases 
and  parasites  through  the  importation 
of  bees  other  than  honeybees,  certain 
beekeeping  byproducts,  and  used 
beekeeping  equipment.  This  change 
would  make  the  regulations  more 
useful  by  consolidating  all  of  the 
requirements  related  to  the  importation 


of  bees,  beekeeping  byproducts,  and 
used  beekeeping  equipment  into  one 
part.  J 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  06/00/02 

Comment  Period  End    09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Wayne  Wehling. 

Permits  and  Risk  Assessment,  PPQ. 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

141,  4700  River  Road.  Riverdale,  MD 

20737-1228 

Phone:  301  734-8757 

RIN:  0579-AB20 

78.  VETERINARY  DIAGNOSTIC  USER 
FEES— 5-YEAR  PLAN  FOR  FEES 
(SECTION  610  REVIEW) 

Priority:  Substantive.  Nonsignificant 

l.egal  Authority:  5  USC  5542;  7  USC 
1622;  19  USC  1306;  21  USC  102  to  105; 
21  USC  111;  21  USC  114  to  114a;  21 
USC  134a;  21  USC  134c  to  134d;  21 
USC  134f;  21  USC  136  to  136a;  31  USC 
3701;  31  USC  3716;  31  USC  3717;  31 
USC  3719;  31  USC  3720A 

CFR  Citation:  9  CFR  130 

Legal  Deadline:  None 

Abstract:  We  are  proposing  user  fees 
for  multiple  fiscal  years  for  APHIS' 
Veterinary  Services'  veterinary 
diagnostic  user  fee  goods  and  services. 
We  are  proposing  this  action  in  order 
to  ensure  that  we  recover  the  full  costs 
of  providing  these  goods  and  services. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Ford.  User  Fee 

Section  Head.  FSSB.  BASE.  MRPBS. 

Department  of  Agriculture.  Animal  and 

Plant  Health  Inspection  Service.  Unit 

140,  4700  River  Road,  Riverdale.  MD 

20737-1236 

Phone:  301  734-8351 

RIN:  0579-AB22 
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Proposed  Rule  Stage 


79.  SALMONELLA  EI^TERITIDiS 
PHAGE-TYPE  4;  REMOVE  IMPORT 
RESTRICTIONS 

Priority:  Other  Significant 

Legal  AuttK>rlty:  7  USC  450;  7  USC 

7711  to  7714;  7  USC  7751;  7  USC  7754; 
19  USC  1306;  21  USC  111;  21  USC 
IMa;  21  USC  134a  to  134c;  21  USC 
134f;  21  USC  136  to  136a;  31  USC 
9701;  42  USC  4331  to  4332 

CFR  Citation:  9  CFR  94 

Legal  Deadline:  None 

Abstract:  This  rule  would  remove 
import  restrictions  on  eggs  (other  than 
hatching  eggs)  of  poultry,  game  birds, 
and  other  birds  from  regions  where 
Salmonella  enteritidis  phage-type  4 
exists.  Previously,  Salmonella 
enteritidis  phage-type  4  had  not  been 
isolated  in  the  United  States;  therefore, 
those  import  restrictions  were 
necessary  to  help  prevent  Salmonella 
enteritidis  phage-type  4  from  being 
introduced  into  this  country.  However, 
Salmonella  enteritidis  phage-type  4  is 
now  known  to  be  present  in  the  United 
States. 

Tintetable: 


Action 


Data  FR  Cite 


Proposed  Rule  1 1  /00/02 

Proposed  Rule  01/00/03 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr,  Michael  David, 
Asst.  Director,  Sanitarv'  International 
Standards  Team,  NCIE,  VS.  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Unit  33. 
4700  River  Road,  Riverdale.  MD  20737 
Phone:  301  734-8093 

RIN:  0579-AB31 


provide  APHIS  with  much  needed 
flexibility  in  responding  in  an  effective 
manner  in  the  event  of  an  outbreak  of 
foot-and-mouth  disease  so  that  eligible 
claimants  may  be  compensated  while 
at  the  same  time  protecting  the  U.S. 
livestock  and  poultry  population  from 
the  further  spread  of  this  highly 
contagious  disease. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


05i/00/02 
07/00/02 


80.  FOOT-AND-MOUTH  DISEASE; 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

Legal  Auttiorlty:  21  USC  ill;  21  USC 
114  to  114a;  21  USC  134a  to  134h 

CFR  Citation:  9  CFR  53 

Legal  Deadline:  None 

Abstract:  APHIS  is  proposing  to  amend 

its  regulations  for  the  cooperative 

control  and  eradication  of  livestock  or 

poultry  diseases.  These  changes  would       Intenm  Rule 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Mark  Teachman, 
Senior  Staff  Veterinarian,  Emergency 
Programs,  VS,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Unit  41,  4700  River 
Road.  Riverdale,  MD  20737-1231 
Phone:  301  734-8073 

RIN:  0579-AB34 


81.  CHRONIC  WASTING  DISEASE  IN 
ELK;  INTERSTATE  MOVEMENT 
RESTRICTIONS  AND  PAYMENT  OF 
INDEMNITY 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill  to  ll4a- 
1;  21  USC  120  to  121;  21  USC  125; 
21  USC  134b 

CFR  Citation:  9  CFR  55;  9  CFR  81 

Legal  Deadline:  None 

Abstract:  APHIS  is  proposing  to 
establish  minimum  requirements  for 
the  interstate  movement  of  farmed  elk 
and  to  provide  indemnity  for  the 
depopulation  of  farmed  elk  that  have 
been  infected  with,  or  exposed  to, 
chronic  wasting  disease  (CWD). 

Timetable: 


Interim  Rule  Comment  04/09/02 

Period  End 
Proposed  Rule  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  APHIS 
documents  published  in  the  Federal 
Register  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at 

http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency  Contact:  Dr.  Lynn  Creekmore, 
Stiiff  Veterinarian/Wildlife  Diseases 
Liaison,  NAHPS,  VS,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4101  Laporte 
Avenue,  Fort  Collins,  CO  80521 
Phone:  970  266-6128 

RIN:  0579-AB35 


82.  •  IMPORTATION  OF  MILK  AND 
MILK  PRODUCTS  FROM  FMD 
COUNTRIES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  450;  7  USC 
7711  to  7714;  7  USC  7751;  7  USC  7754; 
19  USC  1306;  21  USC  111;  21  USC 
114a;  21  USC  134a  to  134c;  21  USC 
134f;  21  USC  136  to  136a;  31  USC 
9701;  42  USC  4331  to  4332 

CFR  Citation:  9  CFR  94 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  regarding  the  importation  of 
animal  products  to  establish  additional 
processing  and  handling  requirements 
for  milk  and  milk  products  imported 
from  regions  in  which  foot-and-mouth 
disease  exists.  Additionally,  it  would 
require  that  those  materials,  when 
imported  from  regions  in  which  foot- 
and-mouth  disease  exists,  be 
accompanied  by  government 
certification  regarding  the  production, 
processing,  and  handling  of  the 
materials.  We  believe  these  actions  are 
necessary  to  ensure  that  materials 
containing  the  foot-and-mouth  disease 
virus  are  not  imported  into  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


02/08/02  67  FR  5925 


NPRI^ 


08/00/02 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

GovernmAnt  Levels  Affected:  None 

Agency  Contact:  Dr.  Karen  A.  James- 
Preston,  Assistant  Director,  Technical 
Trade  Services  Team,  NCIE,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Riverdale,  MD  20737-1231 
Phone:  301  734-8364 

RIN:  0579-AB38 


83.  •  IMPORTATION  OF 
CLEMENTINES  FROM  SPAIN 

Priority:  Other  Significant 

Legal  Authority:  7  USC  166;  7  USC 
450;  7  USC  7701  to  7772;  21  USC  136 
to  136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow 
Clementines  to  be  imported  from  Spain 
if  they  are  cold  treated  en  route  to  the 
United  States,  and  provided  that  certain 
other  pre-  and  post-treatment 
requirements  are  met.  We  are  taking 
this  action  based  on  our  finding  that 
this  rule,  if  adopted,  would  reduce  the 
risk  of  dissemination  of  fruit  flies 
associated  with  the  importations  of 
Clementines  from  Spain. 


Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule 
Proposed  Rule 

Comment  Period 

End 


07/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  L.  West. 
Import  Specialist,  Phytosanitary  Issues 
Management  Team,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Riverdale,  MD  20737-1236 
Phone:  301  734-6799 

RIN:  0579-AB40 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final  Rule  Stage 


84.  ANIMAL  WELFARE;  INSPECTION, 
LICENSING,  AND  PROCUREMENT  OF 
ANIMALS  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  1  to  2 

Legal  Deadline:  None 

Abstract:  This  action  would  make 
several  amendments  to  the  Animal 
Welfare  Act  regulations  to  clarify  them 
and  improve  their  enforceability.  In 
addition,  it  would  amend  a  number  of 
administrative  procedures  to  make 
them  more  efficient.  We  believe  these 
actions  are  necessary  to  help  ensure 
compliance  with  the  regulations  and 
the  Animal  Welfare  Act. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Rule  08/04/00  65  FR  47908 

Comment  Period  End  1 0/03/00 

Comment  Period  10/19/00  65  FR  62650 

Reopened  and 

Extended 

Comment  Period  End  11/20/00 

Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Barbara  Kohn, 
Senior  Staff  Veterinarian,  Animal  Care, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 


84,  4700  River  Road,  Riverdale,  MD 
20737-1234 

Phone:  301  734-7833 

RIN:  0579-AA94 

85.  PHYTOSANITARY  TREATMENT  BY 
IRRADIATION  OF  IMPORTED  FRESH 
FRUITS  AND  VEGETABLES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  770i  to  7772 

CFR  Citation:  7  CFR  305;  7  CFR  319 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  irradiation  as  a  new  treatment 
alternative  for  the  importation  of 
certain  fresh  fruits  and  vegetables. 
Irradiation  would  be  allowed  as  an 
alternative  to  mitigation  measures  that 
are  required  to  control  certain  species 
of  fruit  flies  in  a  variety  of  imported 
fruits  and  vegetables.  If  this  proposal 
is  adopted,  importers  of  certain  fruits 
and  vegetables  will  have  an  additional 
alternative  to  the  currently  approved 
treatments,  such  as  fumigation  and  cold 
treatment,  for  treating  their  articles.  No 
net  societal  gains  and  losses  other  than 
small  price-related  changes  are 
expected  from  this  rulemaking. 


Timetable: 


Action 


Date 


FR  Cite 


Policy  Statement  for      05/15/98  63  FR  24433 

Irradiation 

Treatment  of  Fresh 

Foiits  and 

Vegetables 
Proposed  Rule  05/26/00  65  FR  341 13 

Comment  Period  End    07/25/00 
Proposed  Rule  05/00/02 

(Supplemental) 
Final  Rule  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  L.  West. 
Import  Specialist,  Phytosanitary  Issues 
Management  Team,  PPQ.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Riverdale,  MD  20737-1236 
Phone:  301  734-6799 

RIN:  0579-AA97 

86.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 
ARTICLES  FROM  MEXICO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  166;  7  USC 
450;  7  USC  7711  to  7714;  7  USC  7718; 
7  USC  7731  to  7732;  7  USC  7751  to 
7754;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 
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Abstract:  This  action  would  add 
restrictions  on  the  importation  of  pine 
and  fir  logs  and  lumber,  as  well  as 
other  unmanufactured  wood  articles, 
from  Mexico.  These  wood  articles  from 
Mexico  would  have  to  meet  certain 
treatment  and  handling  requirements  to 
be  eligible  for  importation  into  the 
United  States.  We  believe  this  action 
is  necessary  to  prevent  the  introduction 
into  the  United  States  of  dangerous 
plant  pests,  including  forest  pests,  with 
unmanufactured  wood  articles  from 
Mexico. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule 
Comment  Penod  End 
Final  Rule 


06/11/99  64  FR  31512 

08/10/99 

11/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  D.  Burnett. 

Senior  Import  Specialist,  PIM,  PPQ. 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

RIN:  0579-AB02 


87.  ESTABUSHMENT  OF  REGIONS  IN 
THE  EUROPEAN  UNION  FOR 
CLASSICAL  SWINE  FEVER,  FOOT- 
AND-MOUTH  DISEASE.  AND  SWINE 
VESICULAR  DISEASE 

Priority:  Other  Significant 

Legal  AuttK>rity:  7  USC  450;  7  USC 

1622;  7  USC  7711  to  7714;  7  USC  7751; 
7  USC  7754;  19  USC  1306;  21  USC  102 
to  105;  21  USC  111;  21  USC  114a;  21 
USC  134a  to  134d;  21  USC  134f;  21 
USC  135  to  136a;  31  USC  9701;  42  USC 
4331  to  4332 

CFR  Citation:  9  CFR  92;  9  CFR  94:  9 
CFR98 

i.egai  Deadline:  None 

Abstract:  This  action  would  recognize 
certain  regions  in  the  European  Union 
as  regions  where  classical  swine  fever 
is  not  known  to  exist  and  &t)m  which 
live  swine,  swine  semen,  and  pork  and 
pork  products  may  be  imported  into  the 
United  States  under  certain  conditions. 
Additionally,  it  would  recognize  Greece 
as  free  of  swine  vesicular  disease  and 
recognize  eight  regions  in  Italy  as  free 
of  swine  vesicular  disease. 


Action 


Date  FR  Cite 


Proposed  Rule  06/25/99  64  FR  34155 

Comment  Penod  End    08/24/99 
Final  Rule  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  S.  Anne 
Goodman,  Senior  Staff  Microbiologist, 
Regionalization  Evaluation  Services, 
NCIE,  VS,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Unit  38,  4700  River  Road, 
Riverdale,  MD  20737-1231 
Phone:  301  734-4929 

RIN:  0579-AB03 

88.  PSEUDORABIES  IN  SWINE; 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill  to  11 4a- 

1;  21  USC  120  to  121;  21  USC  125; 
21  USC  134b 

CFR  Citation:  9  CFR  52 

Legal  Deadline:  None 

Abstract:  We  are  amending  the  animal 
health  regulations  to  provide  for  the 
payment  of  indemnity  by  the  United 
States  Department  of  Agriculture  for  the 
voluntar>'  depopulation  of  herds  of 
swine  known  to  be  infected  with 
pseudorabies. 

Timetable: 


Action 


Date  FR  Cite 


Inlenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Affirmation  of  Intenm 

Rules 


01/12/99  64  FR  2545 
04/16/99 


04/18/00  65  FR  20706 
06/19/00 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Arnold  C.  Taft, 
Senior  Staff  Veterinarian,  National 
Animal  Health  Programs  Staff,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
43,  4700  River  Road,  Riverdale.  MD 
20737-1231 
Phone:  301  734-4916 

RIN:  0579-ABlO 


89.  PLUM  POX  COMPENSATION 

Priority:  Other  Significant 

Legal  Authority:  7  USC  166;  7  USC 
7711  to  7712;  7  USC  7714;  7  USC  7731; 
7  USC  7735;  7  USC  7751  to  7754;  sec 
301.75-15  also  issued  under  sec  204, 
title  II,  PL  106-113;  113  Stat.  1501A- 
293;  sec  301.75-15  and  301.75.16  also 
issued  under  sec  203;  title  II,  PL  106- 
224.  114  Stat.  400  (7  USC  1421  note) 

CFR  Citation:  7  CFR  301.74-5 

Legal  Deadline:  None 

Abstract:  APHIS  has  published  an 
interim  rule  amending  its  plum  pox 
regulations  to  provide  for  the  payment 
of  compensation  to  the  owners  of 
commercial  stone  friiit  orchards  and 
fruit  tree  nurseries  who  had  stone  fruit 
trees  or  nursery  stock  destroyed  in 
order  to  control  plum  pox.  The 
payment  of  these  funds  is  necessary  in 
order  to  reduce  the  economic  impact 
of  the  plum  pox  quaremtine  on  affected 
commercial  stone  fruit  growers  and 
fruit  tree  nursery  owners.  APHIS 
anticipates  finalizing  this  interim  rule 
after  addressing  the  comments  received. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


09/14/00  65  FR  55431 
11/13/00 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Poe. 
Operations  Officer,  Program  Support 
Staff,  PPQ,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Unit  134,  4700  River  Road, 
Riverdale,  MD  20737-1236 
Phone:  301  734-8247 

RIN:  0579-AB19 


90.  ANIMAL  WELFARE;  POUCY  ON 
ENVIRONMENT  ENHANCEMENT  FOR 
NONHUMAN  PRIMATES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3.81 

Legal  Deadline:  None 

Abstract:  APHIS'  Animal  Welfare  Act 
regulations  require  that  dealers, 
exhibitors,  and  research  facilities  that 
maintain  nonhimian  primates  develop 
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and  follow  a  plan  for  environment 
enhancement  adequate  to  promote  the 
psychological  well-being  of  nonhuman 
primates. 

APHIS  is  preparing  a  final  policy 
statement  to  provide  guidance  on  what 
we  believe  must  be  considered  and 
included  in  the  plan  in  order  for 
dealers,  exhibitors,  and  research 
facilities  to  adequately  promote  the 
psychological  well-being  of  nonhuman 
primates.  This  final  policy  statement 
addresses  the  comments  received  in 
response  to  our  draft  policy  statement. 

Timetable: 


Action 


Date  FR  Cite 


Draft  Policy  Statement  07/15/99  64  FR  38145 
Comment  Period  End    1 0/1 3/99 
Final  Policy  Statement  12/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Barbara  Kohn, 

Senior  Staff  Veterinarian,  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

84,  4700  River  Road,  Riverdale,  MD 

20737-1234 

Phone:  301  734-7833 


RIN:  0579-AB25 


91.  IMPORTATION  PROHIBITIONS 
BECAUSE  OF  BOVINE  SPONGIFORM 
ENCEPHALOPATHY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  450;  7  USC 
7711  to  7714;  7  USC  7751;  7  USC  7754; 
18  USC  1306;  21  USC  111;  21  USC 
134b  to  134c;  21  USC  134f,  21  USC 
136  to  136a;  31  USC  9701 

CFR  Citation:  9  CFR  94.18;  9  CFR  95.1; 
9  CFR  95.4;  9  CFR  95.29  (New) 

Legal  Deadline:  None 

Abstract:  This  interim  rule  prohibits, 
with  limited  exceptions,  the 
importation  of  certain  animal  materials 
and  their  derivatives,  and  any  products 
they  are  used  in,  from  regions 
considered  to  present  an  imacceptable 
risk  of  introducing  bovine  spongiform 
encephalopathy  (BSE)  into  the  United 
States.  Additionally,  it  requires  that 
those  materials,  when  imported  from 
regions  not  considered  at  risk  for  BSE, 
be  accompanied  by  Government 
certification  regarding  the  species, 
region  of  origin,  processing,  and 
handling  of  the  materials  and  the 
animals  from  which  they  were  derived. 


These  actions  are  necessary  to  ensure 
that  materials  containing  the  BSE  agent 
are  not  imported  into  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


12/07/00 

08/14/01    66  FR  42595 

08/14/01 

10/15/01 

12/00/02 


IRM  Retroactively 

Effective 
Interim  Final  Rule 
Sec  95.29  Effective 
Comment  Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Donna  L.  Malloy, 
Senior  Staff  Veterinarian,  Technical 
Trade  Services,  NCIE,  VS,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Unit  38, 
4700  River  Road,  Riverdale,  MD  20737- 
1231 
Phone:  301  734-3277 

RIN:  0579-AB26 

92.  ANIMALS  DESTROYED  BECAUSE 
OF  TUBERCULOSIS;  PAYMENT  OF 
INDEMNITY 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill  to  ii4a- 
1;  21  USC  120  to  121;  21  USC  125; 
21  USC  134b 

CFR  Citation:  9  CFR  50 

Legal  Deadline:  None 

Abstract:  This  action  will  provide  that 
APHIS  will  pay  owners  of  animals 
destroyed  because  of  bovine 
tuberculosis  an  indemnity  equal  to  the 
difference  between  the  net  salvage 
received  and  the  appraisal  value  of  the 
animals  destroyed  up  to  $3,000  per 
animal. 

Timetable: 


Action 


Date  FR  Cite 


02/20/02  67  FR  7583 
04/22/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Joseph  Van  Tiem, 
Staff  Veterinarian,  VS,  National  Animal 
Health  Program,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Unit  43,  4700  River 
Road,  Riverdale,  MD  20737-1231 


Phone:  301  734-7716 

Email:  jvantiem@aphis.usda.gov 

RIN:  0579-AB29 


93.  •  TUBERCULOSIS;  INDEMNITY 
FOR  DAIRY  CATTLE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill  to  ll4a- 
1;  21  USC  120  to  121;  21  USC  134b 

CFR  Citation:  9  CFR  50 

Legal  Deadline:  None 

Abstract:  This  action  will  provide  that 
APHIS  will  make  payments  to  owners 
of  dairy  cattle  as  well  as  other  property 
used  in  connection  with  a  dairy 
business  and  a  dairy  processing  plant 
in  the  area  of  El  Paso,  TX,  provided 
the  owners  agree  to  refrain  from 
establishing  new  cattle  breeding 
operations  in  the  area. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  05/00/02 

Interim  Final  Rule  06/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Joseph  Van  Tiem, 
Staff  Veterinarian,  VS,  National  Animal 
Health  Program,  Department  of 
Agriculture,  Animal  and  Pleuit  Health 
Inspection  Service,  Unit  43,  4700  River 
Road,  Riverdale,  MD  20737-1231 
Phone:  301  734-7716 
Email:  jvantiem@aphis.usda.gov 

RIN:  0579-AB36 

94.  •  INFECTIOUS  SALMON  ANEMIA; 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill;  21  USC 
114  to  114a 

CFR  Citation:  9  CFR  53 

Legal  Deadline:  None 

Abstract:  We  are  amending  the 
regulations  regarding  the  control  and 
eradication  of  certcun  communicable 
diseases  of  livestock  or  poultr\'  to 
provide  for  the  pajnnent  of  indemnity 
to  producers  in  the  State  of  Maine  for 
fish  destroyed  due  to  infectious  salmon 
anemia.  Because  depopulation  is 
necessary  to  control  infectious  salmon 
anemia,  a  successful  control  program 
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will  provide  for  indemnification  of 
depopulated  fish  to  gain  producer 
support.  This  action  will,  therefore, 
increase  the  effectiveness  of  our  efforts 
to  control  infectious  salmon  anemia  in 
Maine  and  prevent  further  outbreaks  of 
the  disease. 

Timetable: 


Action 


Data  FR  Cite 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  04/1 1  /02  67  FR  1 7605 

Intenm  Final  Rule  06/10/02 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Otis  Miller.Jr.. 
National  Aquaculture  Coordinator. 
NAHP,  Veterinary  Services,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Unit  36, 
4700  River  Road,  Riverdale.  MD  20737- 
1231 
Phone:  301  734-8715 

RIN:  0579-AB37 


95.  •  ANIMAL  WELFARE;  POLICY  ON 
TRAINING  AND  HANDLING  OF 
POTENTIALLY  DANGEROUS  ANIIMALS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

Abstract:  APHIS's  Animal  Welfare  Act 
regulations  require  exhibitors  and  other 
regulated  entities  that  handle 
potentially  dangerous  animals  to 
provide  a  sufficient  number  of 
adequately  trained  personnel  to  handle 
and  care  for  the  animals  and  to  provide 
adequate  protection  from  risk  for  the 
general  public  when  animals  are 
exhibited. 

APHIS  is  preparing  a  final  policy 
statement  to  provide  guidance  to 
exhibitors  and  other  regulated  entities 
for  the  training  and  handling  of 
potentially  dangerous  animals, 
adequate  experience  and  training  of 
trainers,  handlers,  and  attendants,  and 
points  to  consider  when  developing 
emergency  contingency  plans.  The  final 
policy  statement  addresses  the 
conunents  received  in  response  to  our 
draft  policy  statement. 

Timetable: 


Comment  Penod  End    04/18/00 
Final  Po)icy  Statement  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Barbara  Kohn, 

Senior  Staff  Veterinarian,  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

84,  4700  River  Road,  Riverdale,  MD 

20737-1234 

Phone:  301  734-7833 

Related  RIN:  Previously  reported  as 
0579-AB12 

RIN:  0579-AB39 


96.  •  ADDITIONAL  RESTRICTIONS  ON 
THE  IMPORTATION  OF  CERTAIN 
RUMINANT  MEAT,  MEAT  PRODUCTS, 
AND  EDIBLE  PRODUCTS  OTHER 
THAN  MEAT  FROM  BSE  REGIONS 

Priority:  Other  Significant 

Legal  Authority:  Title  IV,  PL  106-224; 
Title  IV,  PL  114  Stat.  438;  7  USC  7701 
to  7772:  7  USC  450;  19  USC  1306;  21 
USC  111:  21  USC  114a;  21  USC  134a 
to  134c;  21  USC  134f;  21  USC  136  to 
136a:  31  USC  9701;  42  USC  4331  to 
4332 

CFR  Citation:  9  CFR  94;  9  CFR  96 

Legal  Deadline:  None 

Abstract:  We  are  amending  the 
regulations  governing  the  importation 
into  the  United  States  of  meat  and  meat 
products  from  ruminants  and  other 
ruminant  products  to  restrict  the 
importation  of  meat  and  meat  products 
from  ruminants  and  certain  other 
ruminant  products  that  were  processed 
or  stored  in  regions  where  bovine 
spongiform  encephalopathy  exists  or 
regions  considered  to  present  an  undue 
risk  of  introducing  bovine  spongiform 
encephalopathy  into  the  United  States. 
This  action  is  necessary  to  ensure  that 
materials  containing  the  bovine 
spongiform  encephalopathy  agent  are 
not  imported  into  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Draft  Policy  Statement  02/18/00  65  FR  8318 


Intenm  Final  Rule  12/00/02 

Intenm  Final  Rule  02/00/03 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Dr.  Donna  L.  Malloy, 
Senior  StafI  Veterinarian,  Technical 
Trade  Services,  NCIE,  VS,  Deptutment 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Unit  38, 
4700  River  Road,  Riverdale,  MD  20737- 
1231 
Phone:  301  734-3277 

RIN:  0579-AB41 


97.  e  BRUCELLOSIS  IN  SHEEP, 
GOATS,  AND  HORSES;  PAYMENT  OF 
INDEMNITY  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill  to  113; 
21  USC  114  to  114a-l;  21  USC  120  to 
121;  21  USC  125:  21  USC  134b 

CFR  Citation:  9  CFR  51 

Legal  Deadline:  None 

Abstract:  We  eire  proposing  to  amend 
the  brucellosis  indemnity  regulations  to 
allow  us  to  pay  indemnity  for  sheep, 
goats,  and  horses  destroyed  because  of 
brucellosis.  This  action  would  make  it 
easier  to  eliminate  affected  herds/flocks 
and  infected  animals  as  sources  of 
infection  by  encouraging  herd  and  flock 
owners  to  cooperate  with  our 
brucellosis  eradication  program.  This 
action  is  intended  to  help  reduce  the 
incidence  of  brucellosis  and  the 
likelihood  of  it  spreading  within  the 
United  States. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Rule 
Proposed  Rule 

Comment  Penod 

End 
Final  Rule 


09/13/01    66  FR  47593 
11/13/01 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Valerie  Ragan, 
Senior  Staff  Veterinarian,  National 
Animal  Health  Programs,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
43,  4700  River  Road,  Riverdale,  MD 
20737-1231 
Phone:  301  734-7708 

RIN:  0579-AB42 


98.  •  KARNAL  BUNT  COMPENSATION 

Priority:  Other  Significant 

Legal  Authority:  7  USC  166;  7  USC 
7711  to  7712;  7  USC  7714;  7  USC  7731; 
7  USC  7735;  7  USC  7751  to  7754 
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Final  Rule  Stage 


CFR  Citation:  7  CFR  301 

Legal  Deadline:  None 

Abstract:  We  are  amending  the  Kamal 
bimt  regulations  to  provide 
compensation  for  certain  growers  and 
handlers  of  grain  and  seed  affected  by 
Kamal  bunt  who  are  not  currently 
eligible  for  compensation,  and  for 
certain  wheat  grown  outside  the 
regulated  area  that  was  commingled 
with  wheat  grown  in  regulated  areas  in 
Texas.  This  rule  particularly  addresses 
areas  that  became  regulated  during  the 
latter  part  of  the  2000-2001  growing 
season;  due  to  the  need  to  quickly 
regxilate  these  areas,  we  were  unable  to 
modify  the  compensation  regulations  at 


that  time  to  address  certain  relevant 
aspects  of  the  way  seed  and  grain  are 
moved,  stored,  and  used  in  the  newly 
regulated  areas.  The  payment  of 
compensation  is  necessary  in  order  to 
encourage  the  participation  of,  and 
obtain  cooperation  from,  affected 
individuals  in  our  efforts  to  contain 
and  reduce  the  prevalence  of  Kamal 
bunt. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/00/02 

Interim  Final  Rule  07/00/02 

Comment  Period 

End 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  Spaide, 
Director  of  Surveillance  and  Emergency 
Programs  Planning  and  Coordination, 
PPQ,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Unit  98,  4700  River  Road, 
Riverdale.  MD  20737-1231 
Phone:  301  734-7819 

Related  RIN:  Related  To  0579-AA83 

RIN:  0579-AB45 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  inspection  Service  (APHIS) 


Long-Term  Actions 


99.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  98 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/08/93  58  FR  36625 
09/07/93 


To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Perkins 
Phone:  301  734-8364 

RIN:  0579-AA63 


100.  PLANT  PEST  REGULATIONS; 
UPDATE  OF  CURRENT  PROVISIONS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  330 

Timetable: 


Action 


Date 


FR  Cite 


09/27/96  61  FR  50767 
12/26/96 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


10/09/01   66  FR  51340 
02/06/02 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  Flanders 
Phone:  301  734-5930 

RIN:  0579-AA80 


101.  IMPORTATION  OF  FUJI  APPLES 
FROM  THE  REPUBLIC  OF  KOREA 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  319.56-2cc 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  04/26/00  65  FR  24423 

Comment  Period  End  06/26/00 

Comment  Period  08/22/00  65  FR  50937 

Extended 

Comment  Period  End  1 0/23/00 
Final  Rule  To  Be  Detemriined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  D.  Burnett 
Phone:  301  734-6799 

RIN:  0579-AA93 

102.  HORSE  PROTECTION;  HORSE 
INDUSTRY  ORGANIZATIONS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  11 

Timetable: 


Action 


Date 


To  Be  Detemiined 


Proposed  Rule 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  levels  Affected: 

Undetermined 

Agency  Contact:  Jodie  Kulpa 
Phone:  301  734-7833 

RIN:  0579-AB04 

103.  PHYTOSANITARY  CERTIFICATES 
FOR  IMPORTED  FRUITS  AND 
VEGETABLES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  319.56  to  319.56- 
8 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  08/29/01   66  FR  45637 

Comment  Period  End    10/29/01 
Nexl  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wayne  D.  Burnett 
Phone:  301  734-6799^ 


RIN:  0579-AB18 


104.  EXPORTATION  OF  UVESTOCK 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  91 

Timetable: 


FR  Cite        Action 


Date 


FR  Cite 


To  Be  Detemiined 


Proposed  Rule 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Garv'  Colgrove 
Phone:  301  734-4356 

RIN:  0579-AB21 


105.  NURSERY  STOCK  REGULATIONS 
(SECTION  610  REVIEW) 

Prloilty:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  300;  7  CFR  319 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/28/01    66  FR  67123 

NPRM  Comment  02/26/02 

Penod  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  D.  Burnett 
Phone:  301  734-6799 


RIN:  0579-AB23 


106.  DRAFT  ACTION  PLAN  FOR  THE 
NOXIOUS  WEEDS  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  360 

Timetable: 

Action 


Date 


FR  Cite 


Notice  01/28/02  67  FR  3874 

Comment  Period  End    03/29/02 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  V.  Tasker 
Phone:  301  734-5225 


RIN:  0579-AB30 


107.  •  AMEND  REGULATIONS  TO 
HARMONIZE  OUR  IMPORT 
REQUIREMENTS  WITH  PROPOSED 
NATIONAL  TUBERCULOSIS 
ERADICATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111; 
21  USC  114a:  21  USC  134a  to  134d; 
21  USC  134f;  21  USC  136  to  136a;  31 
USC  9701 


CFR  Citation:  9  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  would  harmonize 
APHIS'  animal  import  requirements 
with  regard  to  bovine  tuberculosis  with 
the  provisions  of  the  domestic 
tuberculosis  eradication  program.  It 
would  establish  risk  classification 
categories  based  on  the  risk  of 
tuberculosis  in  foreign  regions. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  S.  Anne 
Goodman,  Senior  Staff  Microbiologist, 
Regionalization  Evaluation  Services, 
NCIE,  VS.  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Unit  38,  4700  River  Road, 
Riverdale,  MD  20737-1231 
Phone:  301  734-4929 

RIN:  0579-AB44 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Completed  Actions 


108.  COMMERCIAL 
TRANSPORTATION  OF  EQUINES  TO 
SLAUGHTER 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  70;  9  CFR  88 

(New) 

Completed: 

FR  Cite 


Reason 


Date 


Final  Rule  12/07/01    66  FR  63588 

Final  Rule  Effective       01/06/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothv  R.  Cordes 
Phone:  301  734-3279 

RIN:  0579-AB06 


109.  IMPORTATION  OF  UNSHU 
ORANGES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  319.28 


Completed: 
Reason 


Date 


FR  Cite 


Final  Rule  Effective       01/28/02 

Final  Rule  02/01/02   67  FR  4873 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Inder  Paul  Gadh 
Phone:  301  734-6799 

RIN:  0579-AB17 

110.  MEXICAN  HASS  AVOCADO 
IMPORT  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  319.56-2ff 

Completed: 

Reason  Date 


FR  Cite 


11/01/01    66  FR  55530 
11/01/01 


Final  Rule 

Final  Rule  Effective 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 


Agency  Contact:  Wayne  D.  Burnett 
Phone:  301  734-6799 

RIN:  0579-AB27 


111.  INTERSTATE  MOVEMENT  OF 
SWINE  WITHIN  A  PRODUCTION 
SYSTEM 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  71:  9  CFR  85 

Completed: 


Reason 


Date  FR  Cite 


Final  Rule  12/20/01   66  FR  65598 

Final  Rule  Effective       01/22/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Arnold  C.  Tafl 
Phone:  301  734-4916 

RIN:  0579-AB28 
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Completed  Actions 


112.  BLACK  STEM  RUST; 
IDENTIFICATION  REQUIREMENTS 
AND  ADDITION  OF  RUST-RESiSTANT 
VARIETIES  (COMPLETION  OF  A 
SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  166;  7  USC 
7711  to  7712;  7  USC  7714;  7  USC  7731; 
7  USC  7735;  7  USC  7751  to  7754 

CFR  Citation:  7  CFR  301 

Legal  Deadline:  None 

At>8tract:  We  are  amending  the  black 
stem  quarantine  regulations  by  adding 
32  new  varieties  to  the  list  of  rust- 


resistant  varieties  of  Berberis, 
Mahoberberis,  or  Mahonia  spp.  We  are 
also  updating  the  regulations  to  reflect 
changes  to  the  variety  listing  process. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  04/07/98  63  FR  16908 

Comment  Period  End  05/22/98 

Proposed  Rule;  06/14/01   66  FR  32268 

Witfidrawal  and 

Reproposal 

Comment  Period  End  08/1 3/01 

Final  Rule  02/22/02  67  FR  81 77 

Final  Rule  Effective  03/25/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Vedpal  S.  Malik, 
Agriculturalist,  Invasive  Species  and 
Pest  Management,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Unit  134.  4700 
River  Road,  Riverdale,  MD  20737-1231 
Phone:  301  734-6774 

RIN:  0579-AB33 

BILUNG  CODE  3410-34-8 


Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Proposed  Rule  Stage 


Action 


1 1 3.  CIVIL  RIGHTS  COMPLIANCE  Timetable: 

REQUIREMENT&-1901-E  TO  1940-D 

Priority:  Other  Significant 

Legal  Authority:  PL  100-259;  29  USC 
794;  PL  94-135;  42  USC  6101  et  seq; 
PL  94-239;  15  USC  1601  et  seq;  EO 
11246;  PL  88-352;  42  USC  2000d  et  seq; 
PL  90-284;  42  USC  3601  to  3619;  PL 
100-430;  PL  92-318;  20  USC  1681  et 
seq;  PL  93-112;  EO  12898 

CFR  Citation:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14;  7  CFR  1940  subpart  D; 
7  CFR  1901  subpart  E 

Legal  Deadline:  None 

Abstract:  This  ruling  will  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportvinity  Act  (ECOA); 
title  VI  of  the  Civil  Rights  Act  of  1964; 
title  Vm  of  the  Civil  Rights  Act  of  1968, 
as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act);  section  504  Federally 
Conducted  and  Federally  Assisted 
Programs;  title  DC  of  the  Education 
Amendments  of  1972;  Age 
Discrimination  Act  of  1975;  and 
Executive  Orders  11246  and  12898 
(Environmental  Justice).  The  revised 
regulations  will  provide  detailed 
guidelines  for  field  offices  for  improved 
enforcement  and  compliance  with  these 
laws,  which  heavily  impact  the 
Agency's  programis.  Mechanisms  for 
monitoring  compliance  by  field  offices 
and  recipients  of  Federal  financial 
assistance  at  all  levels  will  decrease  the 
Agency's  vulnerability  that  exist  due  to 
noncompliance  with  recently  enacted 
Civil  Rights  legislation.  NPRM 


Date 


FR  Cite 


NPRM  02/00/03 

NPRM  Comment  04/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carlton  L.  Lewis, 

Chief,  Program  Compliance  Branch, 

Department  of  Agriculture,  Rural 

Housing  Service,  STOP  0703,  1400 

Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  692-0097 

TDD  Phone:  202  692-0107 

Fax:  202  692-0305 

Email:  cllewis@rdmail.rural.usda.gov 

RIN:  0575-AA83 

114.  NATIONAL  FLOOD  INSURANCE 
REGULATIONS 

Priority:  Other  Significant 

Legal  Auttiorlty:  7  USC  1989;  42  USC 
1480;  42  USC  4012a;  42  USC  4104b; 
42  USC  4106;  42  USC  4128;  PL  91-152; 
PL  93-234;  PL  103-325;  ... 

CFR  Citation:  7  CFR  1926,  subpart  B; 
7  CFR  1806,  subpart  B 

Legal  Deadline:  None 

At)8tract:  The  Agency  is  revmting  its 
regulations  to  conform  to  the 
requirements  of  the  National  Flood 
kisurance  Reform  Act  of  1994  (NFIRA). 

Timetable: 


Action 


Date  FR  Cite 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Baxter  Hill,  Technical 
Support  Branch  Chief.  Department  of 
Agriculture.  Rural  Housing  Service, 
Room  6900/Stop  0761,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1499 

RIN:  0575-AC07 


115.  SERVICING  COMMUNITY 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  301:  7  USC 
1989;  31  USC  3711;  42  USC  1480 

CFR  Citation:  7  CFR  3570  subpart  E; 
7  CFR  1951  subpart  E;  7  CFR  1951 
subpart  O;  7  CFR  1955  subpart  A;  7 
CFR  1955  subpart  B;  7  CFR  1955 
subpart  C;  7  CFR  1956  subpart  C;  7 
CFR  1951  subpart  F 

Legal  Deadline:  None 

Abstract:  The  Agency  is  combining 
seven  regulations  affecting  the  servicing 
of  Community  Programs  loans  and 
grants  into  one  regulation.  There  are  no 
policy  or  procedural  changes.  The 
published  regulation  will  be  simplified 
by  removing  the  administrative  portion 
and  will  only  contain  the  information 
affecting  the  public. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 

NPRM  12/00/02 

Regulatory  Flexibility  Anaiysia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Beth  Jones.  Loan 
Specialist,  Community  Programs 
Division,  Department  of  Agriculture. 
Rural  Housing  Service,  Room 
0183/Stop  0787.  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-1498 
Email:  epjones@rdmail.rural.usda.gov 

RIN:  0575-AC12 

116.  MULTI-FAIMILY  HOUSING 

Priority:  Other  Significant 

i.egal  Authority:  5  USC  301:  42  USC 
1490a;  7  USC  1989;  42  USC  1475;  42 
USC  1479;  42  USC  1480;  42  USC  1481; 
42  USC  1484:  42  USC  1485;  42  USC 
1486 

CFR  Citation:  7  CFR  1806  subpart  A; 
7  CFR  1955  subpart  B:  7  CFR  1955 
subpart  C;  7  CFR  1956  subpart  B;  7 
CFR  1965  subpart  B;  7  CFR  1965 
subpart  E;  7  CFT?  1930  subpart  C;  7  CFR 
1944  subpart  D;  7  CFR  1944  subpart 
E;  7  CFR  1951  subpart  C;  7  CFR  1951 
subpart  D:  7  CFR  1951  subpart  K:  7 
CFR  1951  subpart  N;  7  CFR  1955 
subpart  A 

l-egai  Deadline:  None 

Abstract:  The  Rural  Housing  Service 
proposes  to  consolidate  regulations 
pertaining  to  section  515  Rural  Rental 
Housing,  section  514  Farm  Labor 
Housing  Loans,  section  516  Farm  Labor 
Housing  Grants,  and  section  521  Rental 
Assistance  Payments.  Fourteen 
published  regulations  will  be  reduced 
to  one  regulation  and  handbooks  for 
program  administration.  This  will 
simplify  loan  origination  and  portfolio 
management  for  applicants,  borrowers, 
and  housing  operators  as  well  as  Rural 
Development  field  staff.  This  will  also 
provide  flexibility  for  program 
modifications  to  reflect  current  and 
foreseeable  changes.  It  will  also  reduce 
regulations  that  address  solely  internal 
Agency  program  administration. 
Finally,  the  regulation  will  be  more 
customer  friendly  and  responsive  to  the 
needs  of  the  public. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Patrick  Sheridan, 
Assistant  Deputy  Administrator,  MFH, 
Department  of  Agriculture,  Rural 
Housing  Service,  Room  1263/Stop 
0782,  1400  Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  720-1609 
Email:  psherida@rdmail.rural.usda.gov 

RIN:  0575-AC13 


117.  SELF-HELP  TECHNICAL 
ASSISTANCE  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  42  USC 

1480 

CFR  Citation:  7  CFR  1944;  7  CFR  3551 

Legal  Deadline:  None 

Abstract:  The  regulations  for  7  CFR 
1944-1  "Self-Help  Technical  Assistance 
Grants"  is  being  rewritten  and 
renumbered  to  7  CFR  3551.  Changes  are 
proposed  for  clarification  of  policy  and 
procedures  relative  to  the:  1) 
Apolication  procedure,  which  is 
changing  to  an  annual  competitive 
grant  process;  2)  labor  contribution  of 
participating  families;  3)  monitoring  of 
grantee  progress  through  Self-Help 
Automated  Reporting  and  Evaluation 
System  (SHARES);  and  4)  define  the 
roles  of  Technical  and  Management 
Assistance  Contractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


12/00/02 
02/00/03 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  M.  Toney, 
Director,  SFH  Direct  Loan  Division, 
Department  of  Agricultiu'e,  Rural 
Housing  Service,  STOP  0783,  1400 
Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  720-1474 

RIN:  0575-AC20 


118.  •  COMMUNITY  FACILITIES 
DIRECT  LOAN  PROGRAM— 
CONSOUDATE,  SIMPUFY,  AND 
UPDATE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1926 

CFR  Citation:  7  CFR  1942,  subpart  A; 
7  CFR  1942,  subpart  C 

Legal  Deadline:  None 

Abstract:  Community  Programs,  a 
division  of  the  Rural  Housing  Service, 
is  seeking  to  consolidate,  simplify,  and 
update  the  Agency's  regulations  used 
to  administer  the  Commimity  Facilities 
Direct  Loan  Program.  This  effort  will 
produce  a  user-friendly  tool  to  help 
constituents  and  rural  communities 
seeking  to  develop  their  essential 
community  facilities  for  public  use. 
The  proposed  action  will  have  no 
financial  impact  on  the  public  or 
agency. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Ben-Israel, 
Senior  Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service, 
Room  0183/STOP  0787,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1490 
Email:  jbenisra@rdmail.rural.usda.gov 

RIN:  0575-AC27 

119.  •  GUARANTEED  RURAL  RENTAL 
HOUSING  PROGRAM— SECONDARY 
MORTGAGE  MARKET  PARTICIPATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 

1989;  42  USC  1480 

CFR  Citation:  7  CFR  3565 

Legal  Deadline:  None 

Abstract:  Section  538  of  title  V  of  the 
Housing  Act  of  1949  authorizes  USD  A 
to  make  commitments  to  guarantee 
loans  for  the  development  of  housing 
and  related  facilities.  By  this  authority, 
the  Rural  Housing  Service  (RHS) 
administers  the  Guaremteed  Rural 
Rental  Housing  Program.  The  RHS, 
through  consultation  with  industry  and 
government  experts  in  the  loan 
guarantee  field,  has  identified  barriers 
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to  the  success  of  the  program.  In  the 
case  of  default,  regulations  will  be 
revised  to  allow  for  a  timely  payment 
to  the  investor.  In  addition,  lenders  will 
be  allowed  to  submit  a  claim  for 
"estimated"  losses.  The  RHS  also 
intends  to  lower  the  annual  guarantee 
fee  from  50  to  25  basis  points. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Douglas  MacDowell, 
Senior  Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service, 
Stop  0781,  1400  Independence  Avenue 
SW,  Washington,  DC  20250-0781 
Phone:  202  720-1627 
Fax:  202  690-3444 
Email:  dmacdowe@rardev.usda.gov 

RIN:  0575-AC28 


Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Final  Rule  Stage 


120.  ENVIRONMENTAL  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  96-510;  PL  94-580; 
PL  94-469;  PL  92-500;  PL  91-190 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400;  7  CFR  1940 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  replace  the  existing  environmental 
regulation  and  to  implement  changes  to 
streamline  the  environmental  process 
for  the  Rural  Housing  Service  (RHS) 
and  the  Rural  Business  Service  (RBS); 
to  include  changes  necessitated  by 
amendments  to  various  environmental 
laws,  Executive  orders,  and  regulations 
applicable  to  the  two  agencies;  to 
clarify  wording;  correct  inconsistencies; 
and  where  applicable,  to  delete 
obsolete  material  and  update  references 
in  other  program  regulations.  This 
revision  represents  an  important 
contribution  to  the  Department's  efforts 
to  streamline  its  operations  and  realize 
more  efficient  use  of  staff  time.  There 
are  a  number  of  Federal  environmental 
statutes  which  govern  the  management 
of  hazardous  substances,  materials,  and 
wastes.  At  the  present  time,  RHS  and 
RBS  do  not  have  implementing 
regulations  for  these  Federal  statutes. 
The  development  of  implementation 
procedures  for  managing  hazardous 
substances  is  necessary  to  insure 
consistency  in  compliance  with 
Federal,  as  well  as  State,  environmental 
statutes;  to  develop  appropriate  "due 
diligence"  policies  to  ensure  that  the 
market  value  of  real  estate  being 
considered  as  security  for  financial 
assistance  adequately  reflects  potential 
contamination  from  hazardous  waste; 
and  to  minimize  the  Agencies'  liability 
with  regard  to  environmental  cleanups 
of  hazardous  waste  in  loan 
processing/servicing  and  property 
management  activities. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/00  65  FR  55784 
11/13/00 

02/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Wieferich. 
Senior  Environmental  Protection 
Specialist,  Program  Support  Service, 
Department  of  Agriculture,  Rural 
Housing  Service,  Room  6900/Stop 
0761,  1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-9647 

RIN:  0575-AB98 


121.  DIRECT  SECTION  502  AND  504 
SINGLE-FAMILY  HOUSING  PROGRAM 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  5  USC  30i;  7  USC 
1989;  42  USC  1480;  31  USC  3700 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1965;  7  CFR  3550 

Legal  Deadline:  None 

Abstract:  The  Rural  Housing  Service 
reopened  the  comment  period  on  four 
sections  of  this  regulation  seeking 
potential  changes  to  the  definition  of 
modest  housing  and  calculation  of 
payment  subsidies.  The  Agency  has 
reviewed  the  comments  and  will  be 
publishing  minor  corrections  and 
clarifications  in  the  existing  regulation. 
In  addition,  the  Agency  will  provide 
an  updated  definition  of  modest 
housing  moving  away  from  reliance  on 
the  section  203(b)  mortgage  limits  set 
by  the  Department  of  Housing  and 
Urban  Development.  The  Agency  will 
use  more  localized  data  and  provide 


clearer  guidance  to  ensure  compliance 
with  our  mission  to  finance  housing 
that  is  decent,  safe,  sanitary,  and 
modest.  No  changes  in  the  payment 
subsidy  are  anticipated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Action 


04/08/96  61  FR  15395 
06/07/96 

11/22/96  61  FR  59762 
12/26/96 


12/26/96 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  M.  Toney, 
Director,  SFH  Direct  Loan  Division, 
Department  of  Agriculture,  Rural 
Housing  Service,  STOP  0783,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1474 

RIN:  0575-AB99 

122.  GUARANTEED  SINGLE-FAMILY 
HOUSING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  30i;  7  USC 

1989;  42  USC  1480 

CFR  Citation:  7  CFR  3555;  7  CFR  1980, 
subpart  D 

Legal  Deadline:  None 

Abstract:  The  Rural  Housing  Service  is 
rewriting  the  regulations  governing  the 
Guaranteed  Single-Family  Housing 
program  to  provide  better  clarity  and 
consistency  within  the  program.  The 
action  is  taken  to  update  the 
regulations  to  current  mortgage 
industry  standards  and  provide  more 
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guidance  on  program  oversight  and 
monitoring. 

Timetable: 


Action 


Date  FR  Cite 


12/15/99  64  FR  70124 
02/14/00 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Roger  Glendenning, 

Deputy  Director,  Guaranteed  Loan 

Division,  Department  of  Agriculture. 

Rural  Housing  Service,  Room 

2248/Stop  0784,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

0780 

Phone:  202  720-1480 

Fax:  202  205-2476 

Email: 

rglendenning@rdmail.rural.usda.gov 

RIN:  0575-AC18 

123.  OPERATING  ASSISTANCE  FOR 
■MIGRANT  FARMWORKER  PROJECTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  7  USC  1989;  42  USC 
1484:  42  USC  1486;  42  USC  1490a;  PL 
105-276.  sec  599c 

CFR  Citation:  7  CFR  1944.  subpart  D; 
7  CFR  1930,  subpart  C 

Legal  DeadlIrM:  None 

Abstract:  Regulation  implements  the 
provisions  of  Public  Law  105-276, 
enacted  October  21,  1998,  which 
amended  section  521  of  the  Housing 


Act  of  1949.  This  amendment  provides 
that,  for  migrant  farmworker  housing 
projects  financed  under  section  514  or 
516  of  the  Housing  Act,  the  Secretary' 
may,  at  the  request  of  the  owner, 
permit  amounts  provided  for  rental 
assistance  under  section  521  to  be  used 
to  provide  assistance  for  the  costs  of 
operating  the  project. 

Timetable: 


Action 


Date  FR  Cite 


11/02/00  65  FR  65790 
01/02/01 

06/00/02 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Layfield. 
Senior  Loan  Specialist.  Department  of 
Agriculture.  Rural  Housing  Service. 
Room  1239/STOP  0781,  1400 
Independence  Avenue  SW. 
Washington.  DC  20250-0781 
Phone:  202  690-0759 
Fax:  202  690-3444 
Email:  dlavfiel@rdmail.rural.usda.gov 

RIN:  0575-AC24 

124.  TECHNICAL  ASSISTANCE  TO 
ENCOURAGE  THE  DEVELOPMENT  OF 
DOMESTIC  AND  MIGRANT  FARM 
LABOR  HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorfty:  42  USC  1484:  42  USC 
I486 

CFR  Citation:  7  CFR  1944.  subpart  D 

Legal  Deadline:  None 


Abstract:  Section  514  of  title  V  of  the 
Housing  Act  of  1949  authorizes  USDA 
to  make  loans  for  farm  labor  housing. 
Section  516  of  the  Act  authorizes 
USDA  to  make  grants  for  the  same 
purpose.  These  authorities  are 
implemented  through  7  CFR  part  1944. 
subpart  D.  Section  516  also  authorizes 
USDA  to  provide  financial  assistance  to 
private  and  public  nonprofit  agencies 
to  encourage  the  development  of  farm 
labor  housing.  Recipients  of  this 
financial  assistance,  in  tiUTi,  assist  other 
organizations  obtain  loans  and  grants 
for  the  construction  of  farm  labor 
housing.  This  regulation  change  will 
incorporate  the  "technical  assistance" 
provision  of  the  statute  into  7  CFR 
1944.  The  amount  of  assistance  is 
limited  by  statute  to  10  percent  of  the 
total  section  516  allocation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/01/01    66  FR  29739 
07/31/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Layfield, 
Senior  Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service. 
Room  1239/STOP  0781,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0781 
Phone:  202  690-0759 
Fax:  202  690-3444 
Email:  dlayfiel@rdmail.rural.usda.gov 

RIN:  0575-AC25 


Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Completed  Actions 


125.  GUARANTEED  RURAL  RENTAL 
HOUSING,  SECTION  538  STATUTORY 
CHANGES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  3565 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  04/09/02  67  FR  16969 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Douglas  MacDowell 

Phone:  202  720-1627 

Fax:  202  690-3444 

Email:  dmacdowe@rurdev.usda.gov 

RIN:  0575-AC26 
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126.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  D; 
APPUCATION  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1] 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations  by  revising 
the  "Collection  of  Information  and  Data 
(Privacy  Act)"  statement  foimd  on  the 
general  crop  insurance  application.  The 
proposed  amendments  to  the  statement 
include  defining  "substantial  beneficial 
interest"  as  those  persons  whose 
interest  in  the  policyholder  is  in  excess 
of  10  percent.  Other  minor  changes 
have  been  made  to  more  fully  comply 
with  provisions  of  the  Privacy  Act. 

Timtiable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agricultiu-e,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-ABOO 

127.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  MOVEMENT  OF 
BUSINESS  AMONG  INSURANCE 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  ensure  that  the  interests 
of  policyholders  are  protected  and  that 
the  policies  and  policyholder  data  are 
transferred  in  an  orderly  manner,  the 
Risk  Management  Agency  is  providing 
comprehensive  regulations  that  will 
apply  to  agents,  managing  general 
agents,  policy-issuing  companies,  and 
reinsiued  companies.  The  objective  of 
this  regulation  is  to  prescribe  uniform 
administrative  requirements  for  the 
movement  or  assiunption  of  crop 
insurance  policies. 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heyward  Baker, 
Director,  Reinsurance  Services  Division. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW,  Room  6727 
South,  Washington,  DC  20250 
Phone:  202  720-4232 

RIN:  0563-AB71 


128.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SANCTIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1):  PL 
106-224 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  RMA  plans  to  supplement 
the  existing  sanction  authority  found  at 
7  CFR  400.451  in  order  to  include  the 
revised  sanctions  available  for  offenses 
which  occur  after  June  20.  2001,  the 
date  of  passage  of  the  Agricultural  Risk 
Protection  Act  of  2000.  This  action  will 
supplement  the  existing  regulations 
which  remain  effective  for  all  offenses 
occurring  before  June  20,  2000.  This 
rule  will  contain  guidelines  for  the 
level  of  sanctions  that  may  be  imposed, 
waiver  authority  on  the  part  of  the 
Administrator  or  designee,  examples  of 
sanctionable  offenses,  and  the 
evidentiary  standards  to  be  followed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Crockett. 
Sanction  Officer.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  430  G.  Street,  Suite  4167. 
Davis,  CA  95616-4167 
Phone:  530  792-5864 

RIN:  0563-AB73 


129.  COMMON  CROP  INSURANCE 
REGULATIONS;  BLUEBERRY  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  solicit  public  comments  on  FCIC's 
proposed  action  to  convert  the 
blueberry  pilot  insurance  program  to  a 
permanent  insurance  program.  The 
pilot  was  initiated  for  the  1995  crop 
year  for  selected  counties  in  Michigan, 
Mississippi,  New  Jersey,  and  North 
Carolina  and  covered  highbush  and 
rabbiteye  blueberry  varieties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann. 
Director,  Product  Development  Branch. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation.  6501 
Beacon  Drive.  Kansas  City.  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB76 


130.  COMMON  CROP  INSURANCE 
REGULATIONS;  NURSERY  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1506(1):  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  proposed 
rule  is  to  solicit  public  comments  on 
FCIC's  proposed  action  to  revise  the 
Nursery  Crop  Provisions  (99-073)  for 
the  2002  crop  year  to:  Specify  that 
container  grown  and  field  grown  plants 
are  separate  crops,  provide  optional 
units  by  location  for  field  grown 
nursery  plant,  incorporate  the  "lower 
of  rule  into  section  6  of  the 
provisions,  permit  insureds  to  purchase 
insurance  coverage  on  a  year-round 
basis,  incorporate  provisions  to  provide 
a  rehabilitation  payment  for  plants 
damaged  by  an  insured  cause  of  loss. 
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Timetable: 


Action 


Data  FR  Cita 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation.  6501 
Beacon  Drive.  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB80 

131.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506  (IJ:  7  USC 
1506  (p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  revise  actual  production 
historv'  regulations  to  reflect  changes  in 
calculation  of  approved  APH  yields  as 
mandated  by  the  Agricultural  Risk 
Protection  Act  of  2000.  Revisions  will 
include:  Assigned  yields  for  crops 
produced  on  land  not  farmed  before 
(added  land),  rotations  to  crops  not 
previously  produced  (new  crops),  and 
for  prevented  planting  acreage  if 
planted  to  a  substitute  crop; 
adjustments  for  successful  pest  control 
efforts  and  for  organic  crops  destroyed 
to  maintain  organic  certification;  and 
substitution  of  60  percent  of  the 
transitional  yield  for  low  actual  yields 
if  producers  elect  that  option. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemmerrt  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann. 
Director.  Product  Development  Branch, 


Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation.  6501 
Beacon  Drive.  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB83 


132.  COMMON  CROP  INSURANCE 
REGULATIONS;  BASIC  PROVISIONS 
AND  GENERAL  ADMINISTRATIVE 
REGULATIONS,  SUBPART  T, 
REGULATIONS  FOR 
IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1):  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400:  7  CFR  457 

Legal  Deadline:  Final.  Statutorv. 
October  18,  2000 

Atistract:  The  purpose  of  these  rules 
is  to  propose  changes  to  the  Common 
Crop  Insurance  Regulations,  Basic 
Provisions  and  the  General 
Administrative  Regulations.  Subpart 
T — Insurance  Implementation, 
mandated  by  the  Agricultural  Risk 
Protection  Act  of  2000.  The  changes 
will  be  proposed  to  be  effective 
beginning  with  the  2002  crop  year  for 
all  crops  with  a  contract  change  date 
on  or  after  June  30.  2001.  The  major 
changes  to  the  Common  Crop  Insurance 
Regulations.  Basic  Provisions  are:  1) 
Limit  indemnities  and  premiums  when 
more  than  one  crop  is  planted  on 
acreage  within  the  same  crop  year:  2) 
if  an  initial  crop  is  prevented  from 
being  planted  and  a  substitute  crop  is 
planted  on  the  acreage  within  the  same 
crop  year,  allow  reduced  prevented 
planting  coverage  for  the  initial  crop, 
and  the  initial  crop's  Actual  Production 
Historv'  (APH)  will  be  reduced  to  60 
percent  of  the  producer's  APH;  and  3) 
add  scientifically  sound  sustainable 
and  organic  farming  practices  as  good 
farming  practices. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB85 


133.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  L— 
REINSURANCE  AGREEMENT- 
STANDARDS  FOR  APPROVAL; 
REGULATIONS  FOR  THE  1997  AND 
SUBSEQUENT  REINSURANCE  YEARS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1508 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

AtMtract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
its  General  Administrative  Regulations 
to  publish  the  terms  of  the  Standard 
Reinsurance  Agreement  (SRA)  in  the 
Federal  Register.  This  will  improve  the 
integrity  of  the  public/private 
partnership  by  avoiding  ad  hoc  changes 
to  important  definitions  and  terms 
during  negotiations  involving 
compensation  paid  to  each  insurance 
provider.  The  current  SRA  has  not  been 
published  in  the  Federal  Register; 
therefore,  the  intent  of  this  proposal  is 
to  codify  the  definitions  and  terms. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heyward  Baker. 
Director,  Reinsurance  Services  Division, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW,  Room  6727 
South,  Washington,  DC  20250 
Phone:  202  720-4232 

RIN:  0563-AB86 
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Department  of  Agriculture  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Final  Rule  Stage 


134.  COMMON  CROP  INSURANCE 
REGULATIONS;  SMALL  GRAINS 
CROP  INSURANCE  PROVISIONS  AND 
WHEAT  WINTER  COVERAGE 
ENDORSEMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457.101;  7  CFR 
457.102 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  proposes  to  revise  and 
clarify  existing  policy  provisions, 
establish  winter  wheat  coverage  in 
certain  South  Dakota  and  Wisconsin 
counties,  reduce  coverage  under  Option 
B  of  the  Wheat  Winter  Coverage 
Endorsement,  and  to  require  insurance 
on  spring  wheat  planted  to  replace 
damaged  winter  wheat  covered  under 
the  Wheat  Winter  Coverage 
Endorsement. 

Timetal>ie: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/20/00  65  FR  21 144 
06/19/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hofhnann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insiu-ance  Corporation,  6501 
Beacon  Drive.  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB63 

^36.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  NONSTANDARD 
UNDERWRITING  CLASSIRCATION 
SYSTEM 

Priority:  Other  Significant 

Legal  Auttiorlty:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  Nonstandard  Underwriting 
Classification  System  (NCS):  NCS  was 
criticized  by  producers  and  their 
representatives  for  several  years  and 
became  a  major  issue  with  the 
repetitive  floods  in  the  upper  Midwest 
and  multi-year  droughts  in  the 
Southwest.  Complaints  included  claims 


that  the  NCS  procediu-es:  1)  Did  not 
adequately  exclude  widespread  causes 
of  loss  (disaster  adjustment);  2)  failed 
to  recognize  diverse  conditions  within 
a  county;  3)  unfeiirly  hit  new  or 
struggling  producers  caught  by 
repetitive  disasters;  and  4)  set  too  high 
a  premium  for  those  producers  listed. 
Additionally,  administration  of  the  NCS 
process  was  complicated,  sometimes 
subjective,  and  labor  intensive. 

The  Advanced  Notice  of  Proposed 
Rulemaking  that  was  published  in  the 
Federal  Register  in  September  1997 
sought  conmients  from  the  public  on 
options  to  improve  NCS.  Twenty-two 
comments  were  received  in  response  to 
the  advanced  notice.  RMA  decided  to 
replace  NCS  with  a  process  that 
charged  appropriate  rates  for  those 
producers  with  adverse  loss  experience 
and  less  than  average  production 
histories. 

RMA  examined  increasing  premium 
rates  based  on  producers'  lower  APH 
yields  and  using  a  surcharge  based  on 
use  of  the  yield  floor  (or  some  other 
identifiable  indicator  of  adverse 
experience)  to  determine  if  these 
measiu^es  would  adequately  address  the 
need  to  increase  premiums  for  those 
producers  with  the  most  adverse  loss 
histories  based  on  the  frequency  and 
severity  of  losses.  After  reviewing  past 
NCS  experience  on  the  existing  book 
of  business,  it  was  determined  that 
appropriate  rate  increases  for  those 
producers  whose  APH  yields  were  less 
than  average  would  compensate 
entirely  for  the  elimination  of  NCS. 

RMA  implemented  the  following 
actions  to  accomplish  the  goal  of 
replacing  NCS  beginning  with  the  1999 
crop  year: 

—  Removed  and  reserved  the  current 
NCS  regulation  (7  CFR  part  400. 
subpart  O)  by  publishing  a  proposed 
rule  in  the  Federal  Register.  The  final 
rule  is  pending  clearance;  however,  the 
Agency  proceeded  with  the  process  and 
has  waived  NCS  since  1999. 

—  Developed  and  implemented 
appropriate  rate  adjustments  to  offset 
the  removal  of  NCS. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/17/97  62  FR  48798 
10/17/97 


NPRM  Commeni 

Period  End 
Final  Action 


10/19/98 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB66 


136.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  PREMIUM 
REDUCTIONS;  PAYMENTS  OF 
REBATES,  DIVIDENDS,  AND 
PATRONAGE  REFUNDS;  AND 
PAYMENTS  TO  INSURED-OWNED 
AND  RECORD-CONTROLLING 
ENTITIES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1):  7  USC 
1506(p);  7  USC  1508(e)(3) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  allow  approved  insurance 
providers  to  apply  to  the  Federal  Crop 
Insurance  Corporation  for  authority  to 
reduce  the  premium  charged  producers 
in  accordance  with  section  508(e)(3)  of 
the  Federal  Crop  Insurance  Act.  as 
amended,  and  to  provide  the 
limitations  and  requirements  applicable 
to  the  payment  of  rebates,  dividends, 
and  patronage  refunds  to  insureds  and 
payments  to  insured-owned  and  record- 
controlling  entities. 

Timetable: 


Action 


Date  FR  Cite 


05/12/99  64  FR  25464 
07/12/99 

05/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heyward  Baker. 
Director,  Reinsurance  Services  Division. 
Department  of  Agricultiu-e.  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW.  Room  6727 
South.  Washington,  DC  20250 
Phone:  202  720-4232 


09/02/98  63  FR  46703      RIN:  0563-AB70 
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USDA— GIPSA 


Proposed  Rule  Stage 


137.  CATASTROPHIC  RISK 
PROTECTION  ENDORSEMENT; 
GROUP  RISK  PLAN  OF  INSURANCE 
REGULATK)NS;  BASIC  PROVISIONS 

Prtoftty:  Economicallv  Significant 
Major  under  5  USC  801. 

Legal  AuttKKity:  7  USC  1506(1),  I506(p) 

CFR  Citation:  7  CFR  402:  7  CFR  407: 
7  CFR  457 

Legal  Deadline:  Final.  Statutorv.  |une 
30.  2000. 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the 
Catastrophic  Risk  Protection 
Endorsement  (7  CFR  part  402),  the 
Group  Risk  Plan  of  Insurance 
Regulations  (7  CFR  part  407).  and  the 
Common  Crop  Insurance  Regulations, 
Basic  Provisions  (7  CFR  part  457)  to 
revise  those  provisions  affected  by  the 
changes  in  the  administrative  fees  and 
subsidies  and  the  substitution  of  yields 
in  the  producer's  actual  production 
history  mandated  by  the  Agricultural 
Risk  Protection  Act  of  2000. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Rule 


06/28/00  65  FR  40483 

06/30/00  65  FR  40483 
08/29/00 


OS  00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director.  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive.  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563- AB81 


138.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBMISSION  OF 
POUCIES  AND  PROVISIONS  OF 
POUCIES  AND  RATES  OF  PREMIUMS 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  Minor  revisions  will  be  made 
to  the  regulation  for  clarification  and 
other  revisions  will  be  made  as 
specified:  Remove  the  need  to  publish 
policies  from  508(h)  submissions  as  a 
Notice  of  Availability  in  the  Federal 
Register;  information  will  be  made 
available  electronically  to  producers 
and  approved  insurance  providers; 
confidential  information  may  be 
withheld  from  the  public  under  the 
standard  for  privileged  or  confidential 
information  pertaining  to  trade  secrets 
and  commercial  or  financial 
information  even  after  approval  by  the 
Board;  there  will  be  an  expert  review 
of  submissions;  the  applicant  will  be 
notified  in  writing  at  least  30  days  prior 
to  the  Board  disapproving  a 


submission,  if  the  Board  intends  to 
disapprove  the  submission;  a 
submission  will  be  deemed  approved 
by  the  Board  if  the  Board  fails  to  make 
a  determination  within  a  prescribed 
time  period;  applicants  will  be 
reimbursed  for  research  and 
developmental  costs  and  maintenance 
costs;  and  companies  selling  the 
product  will  pay  fees  to  the  developer 
of  the  product  after  the  fourth  year  of 
the  applicant  being  paid  maintenance 
costs  unless  maintenance  for  the 
product  is  transferred  to  FCIC. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/16/01    66  FR  36951 
08/15/01 

09/17/01    66  FR  47949 
11/16/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive.  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB84 


Department  of  Agriculture  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Completed  Actions 


139.  COMMON  CROP  INSURANCE 
REGULATIONS;  MILLET  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  457 


Completed: 
Reason 


Date 


FR  Cite 


Final  Rule  01/23/02  67  FR  3036 

Final  Action  Eftective     02/22/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann 
Phone:  816  926-7743 

RIN:  0563-AB79 

BILUNG  COOE  3410-OS-S 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Proposed  Rule  Stage 


140.  REVIEW  INSPECTION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  AuttH>rtty:  7  USC  71  et  seq 


CFR  Citation:  7  CFR  800  125;  7  CFR 
800  135:  7  CFR  800.87 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
revise  regulations  under  the  U.S.  Grain 


Standards  Act  to  allow  interested 
persons  to  stipulate  the  quality  factors 
that  would  be  redetermined  during  a 
reinspection  or  appeal  inspection  for 
grade.  Cuirendy  reinspections  and 
appeal  inspections  for  grade  must 


include  a  review  for  all  factors  that  (1) 
may  determine  the  grade;  (2)  are 
reported  on  the  original  certificate;  or 
(3)  are  required  to  be  shown.  The 
Agency  has  determined  that  mandating 
all  quality  factors  be  reexamined  during 
a  review  inspection  is  inefficient,  time 
consuming,  and  costly.  Further,  such  a 
complete  review  of  the  preceding 
inspection  service  is  usually  not 
needed  to  confirm  the  true  quality  of 
the  grain.  This  proposed  action  will 
allow  interested  parties  to  specify 
which  official  factors  should  be 
redetermined  during  the  reinspection  or 
appeal  inspection  service.  However,  to 
safeguard  against  inadvertent 
misgrading,  official  personnel  may 
determine  other  factors,  when  deemed 
necessary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration, -1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA58 

141.  UVESTOCK  PURCHASE  OR 
SALE:  PROHIBIT  NON-REPORTING  OF 
PRICE 

Priority:  Other  Significant 

Legal  AutfKKlty:  7  USC  204;  7  USC  228 

CFR  CItatkNi:  9  CFR  201.54 

Legal  Deadline:  None 

Abstract:  Following  a  review  of 
comments  received  in  response  to  the 
ANFRM,  the  Agency  is  proposing  a 
regulation  that  would  make  purchasing 
or  selling  livestock  with  the  condition 
that  the  price  not  be  reported  a 
violation  of  the  Packers  and  Stockyards 
Act. 

Timetable: 


Action 


Date         FR  Cite 


ANPRIM 
ANPRM  Comment 

Period  End 
NPRIM 


09/10/98  63  FR  48450 
12/09/96 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA65 


142.  EXCEPTIONS  TO  GEOGRAPHIC 
AREAS  FOR  OFRCIAL  AGENCIES 
UNDER  THE  USGSA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  800.81;  7  CFR 
800.99;  7  CFR  800.116-.118;  7  CFR 
800.185;  7  CFR  800.196 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
revise  regulations  under  the  U.S.  Grain 
Standards  Act  to  reflect  the  amendment 
made  by  the  Grain  Standards  and 
Warehouse  Improvements  Act  of  2000 
that  provides  an  exception  under  which 
the  Secretary  may  determine  that  more 
than  one  official  agency  can  provide 
inspection  services  in  a  specified 
geographic  area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler. 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA76 

143.  PROHIBITION  ON  DISGUISING 
GRAIN  QUALITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  71 


CFR  Citation:  7  CFR  800.61 

Legal  Deadline:  None 

Abstract:  The  Agency  proposes  to 
revise  regulations  under  the  U.S.  Grain 
Standards  Act  to  prohibit  the  disguising 
of  grain  quality  by  adding  various 
substances  during  post-harvest 
marketing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Buder, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection.  Packers 
and  Stockyards  Administration.  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA77 

144.  LABORATORY  PROFICIENCY 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
issue  regulations  under  the  U.S.  Grain 
StandcU-ds  Act  to  establish  a  proficiency 
program  to  improve  the  reliability  of 
testing  for  biotechnology  events  in 
grains  and  oilseeds. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


02/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Buder, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection.  Packers 
and  Stockyards  Administration.  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA78 
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USDA— GIPSA 


Completed  Actions 


145.  •  FEES  FOR  OFRCIAL 
INSPECTION  AND  OFRCIAL 
WEIGHING  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  800.71 

Legal  Deadline:  None 

Alistract:  GIPSA  is  proposing  several 
changes  in  the  way  the  Agency  charges 
fees  for  official  inspection  and 
weighing  services  performed  in  the 
United  States,  under  the  United  States 


Grain  Standards  Act.  Currently,  GIPSA 
assesses  fees  by  using  hourly  and  unit 
rates  and  by  assessing  an  administrative 
tonnage  fee.  The  proposed  action  will 
increase  the  hourly  and  unit  rates. 
GIPSA  is  also  proposing  to  increase  the 
administrative  tonnage  fee  and  adopt  a 
new,  regional  fee  structure. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/01/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

(Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection.  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington.  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA80 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Paclcers  and  Stockyards  Administration  (GIPSA) 


Final  Rule  Stage 


146.  TOLERANCES  FOR  DIVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  801.10 

Legal  Deadline:  None 

Abstract:  GIPSA  proposes  to  remove 
section  801.10,  Tolerance  for  Dividers, 
from  the  CFR.  Since  GIPSA  no  longer 
tests  dividers,  the  rule  is  no  longer 
needed.  By  using  the  direct  final  rule 
process.  GIPSA  will  give  the  public 
general  notice  of  its  intent  to  remove 
the  rule  and  provide  interested  persons 
an  opportunity  to  participate  in  the 
rulemaking  through  submission  of 
comments. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA57 


147.  SWINE  PACKER  MARKETING 
CONTRACTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  181;  PL  106- 

78 

CFR  Citation:  9  CFR  206 

Legal  Deadline:  None 

Abstract:  The  Agency  is  issuing  rules 
under  the  Packers  and  Stockyards  Act 
to  implement  the  Swine  Packer 
Marketing  Contracts  subtitle  of  the 
Livestock  Mandatory  Reporting  Act  of 
1999.  The  Agency  will  establish  a 


swine  contract  library  and  publish 
contract  provisions  on  its  web  site. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/05/00  65  FR  53653 
10/05/00 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  EntKies  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agricultiu-e,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building.  Washington.  DC  20250 
Phone:  202  720-7486 
Fax:  202  720-4628 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA71 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Completed  Actions 


148.  •  FEES  FOR  OFFICIAL 
INSPECTION  AND  WEIGHTING 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  7  USC  7i 

CFR  Citation:  7  CFR  800.71 

Legal  Deadline:  None 

Abstract:  The  Agency  is  increasing 
certain  fees  by  approximately  4.6 
percent;  i.e.,  contract  and  non-contract 


hourly  rates,  certain  unit  rates,  and  the 
administrative  tonnage  fee.  These  fees 
apply  only  to  official  inspection  and 
weighing  services  performed  by  the 
Agency  in  the  United  States  under  the 
United  States  Grain  Standards  Act. 
These  increases  are  needed  to  cover 
increased  operational  costs  resulting 
from  the  approximate  4.6  percent 
[anuary  2002  Federal  pay  increase. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


01/02/02  67FR25 
02/01/02 

03/21/02  67  FR  13084 
04/22/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Govemment  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 


and  Stockyards  Administration,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building,  Washington,  DC  20250 
Phone:  202  720-7486 


Fax:  202  720-4628 

Email:  h,tess.butler@usda.gov 

RIN:  0580-AA79 

BILUNG  CODE  3410-^H-S 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Proposed  Rule  Stage 


149.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIG): 
MISCELLANEOUS  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  1786 

CFR  CitatkXi:  7  CFR  246 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal  increases 
State  agency  flexibility  regarding  the 
sharing  of  participant  information  with 
other  programs  and  streamlines  Federal 
requirements  for  financial  and 
participation  reporting  by  State 
agencies.  Several  minor  clarifications 
and  technical  corrections  are  also 
made,  (89-515) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

05/00/02 

NPRM  Comment 

08/00/02 

Period  End 

Final  Action 

10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-ABlO 

150.  INTENTIONAL  PROGRAM 
VIOLATION  REPORTING  AND 
COMPUTER  MATCHING 
REQUIREMENTS  THAT  AFFECT  THE 
FOOD  STAMP  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

I.egal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 


Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 

l-egai  Deadline:  None 

Abstract:  This  proposed  rule  describes 
requirements  for  State  agencies  to 
report  information  on  individuals 
disqualified  from  the  program  for 
intentional  program  violations  to  FNS 
and  codifies  prisoner  verification  and 
death  master  file  matching  mandated 
by  legislation  and  previously 
implemented  through  agency  directive. 
(89-010) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

12/00/02 

NPRM  Comment 

02/00/03 

Period  End 

Final  Action 

.  06/00/03 

Final  Action  Effective 

08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AB51 

151.  FSP:  CIVIL  RIGHTS  DATA 
COLLECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  88-352,  sec  60i 

CFR  Citation:  7  CFR  272 

Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Civil  Rights 
Act  of  1964  requires  the  collection  of 
racial/ethnic  data  for  all  programs 
utilizing  Federal  funds.  State  agencies 
are  required  to  collect  the  data  by 
racial/ethnic  categories  set  by  the 
Federal  Government.  In  1997,  those 


categories  changed.  This  proposed  rule 
would  change  the  racial  categories  for 
State  Food  Stamp  Program  reporting  to 
comply  with  the  new  Federal  racial 
categories.  (98-010) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/00/02 

NPRM  Comment 

10/00/02 

Period  End 

Final  Action 

09/00/03 

Final  Action  Effective 

11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu-e,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC75 

152.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  PLAIN  LANGUAGE, 
PROGRAM  ACCOUNTABILITY,  AND 
PROGRAM  FLEXIBILITY 

Priority:  Other  Significant 

Legal  Authority:  PL  101-624;  PL  104- 

127 

CFR  Citation:  7  CFR  247  " 

Legal  Deadline:  None 

Abstract:  This  rule  will  rewTite 
regulations  pertaining  to  the 
Commodity  Supplemental  Food 
Program  (7  CFR  part  247)  in  "plain 
language."  It  will  also  amend  regulatory 
provisions  in  this  part  to  increase 
program  accountability  and  flexibility 
for  program  operators.  The  rule  will 
affect  program  accountability  by:  (1) 
Requiring  State  agencies  to  initiate  a 
claim  against  participants  for 
repayment  of  the  value  of  program 
benefits  obtained  as  a  result  of 
intentional  misrepresentation;  (2) 
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extending  the  period  that  State  agencies 
may  disqualify  participants  for  program 
violations  to  up  to  1  year;  (3)  requiring 
State  agencies  to  disqualify  participants 
for  engaging  in  dual  participation  or  for 
other  selected  program  violations;  (4) 
including  under  program  violations  the 
physical  abuse,  or  the  threat  of  physical 
abuse,  of  program  staff. 

Amendments  to  increase  program 
flexibility  include:  (1)  Allowing  the 
State  to  extend  the  certification  of 
elderly  persons  on  a  fixed  income  for 
an  indefinite  period  without  a  formal 
review  of  eligibility;  (2)  increasing  the 
period  of  time  the  State  agency  has  to 
review  a  local  agency's  application  for 
participation;  (3)  allowing  State 
agencies  to  request  to  retain  more  than 
the  maximum  amount  of  administrative 
funds  allocated  whether  or  not  they 
perform  warehouse  services;  (4) 
reducing  the  frequency  of  State 
management  evaluations  of  local 
agencies;  and  (5)  making  State  plans 
and  Federal-State  agreements 
permanent,  with  amendments 
submitted  as  needed. 

Other  miscellaneous  proposed  changes 
include:  (1)  Requiring  local  agencies  to 
notify  applicants  of  a  decision  on  their 
application  within  10  days  of  the  date 
of  application;  (2)  including  the 
specific  factors  that  FNS  uses  to 
determine  the  amount  of  caseload  that 
States  will  receive  in  addition  to  base 
caseload;  (3)  maidng  the  caseload  cycle 
the  period  from  January  1  to  December 
31;  and  (4)  including  a  pregnant 
woman's  embryo  or  fetus  in  utero  as 
a  household  member  in  determining 
the  family's  income  eligibility. 

The  rule  will  also  incorporate 
legislative  provisions  that  have  been 
implemented  through  program  policy, 
including:  (1)  Increasing  the  percentage 
of  the  program  appropriation,  and  of 
funds  carried  over  from  the  previous 
year,  to  be  allotted  for  administrative 
support  of  State  and  local  agencies 
from  15  to  20  percent;  and  (2)  requiring 
that  State  and  local  agencies  provide 
information  on  certain  other  public 
assistance  programs  to  participants.  (99- 
005) 

Timetable: 


Action 


D«t* 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,"  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC84 

153.  FOOD  STAMP  PROGRAM: 
ADMINISTRATIVE  COST 
REIMBURSEMEffT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-185,  sec  502 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  Final,  Statutory. 
October  1,  1998,  Payment  reduction 
required  by  law. 

AI}Stract:  This  rule  will  allow  State 
agencies  to  charge  th^  FSP  for  its  share 
of  common  costs  for  determining 
eligibility  of  Temporary  Assistance  for 
Needy  Families  (TANF)  households  for 
FSP  in  accordance  with  new  HHS 
policy  and  approved  cost  allocation 
plans.  (99-007) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/00/03 

NPRM  Comment 

05AXV03 

PenodEnd 

Final  ActKxi 

11/00/03 

Final  Action  Effective 

03/00/04 

NPRM 

10*t)0/02 

NPRM  Comment 

12/00/02 

Penod  End 

Final  Action 

03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 

Local 

Federalism:  Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fas.usda.gov 

RIN:  0584-AC86 


154.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
REVISIONS  IN  THE  WIC  FOOD 
PACKAGES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  regidations  governing  the  WIC 
food  packages  to  disallow  low-iron  WIC 
formulas  in  food  packages  for  infants; 
revise  the  maximum  monthly 
allowances  and  minimum  requirements 
for  certain  WIC  foods;  revise  the 
substitution  rates  for  certain  WIC  foods 
and  allow  additional  foods  as 
alternatives;  make  technical 
adjustments  in  all  of  the  food  packages 
to  accommodate  newer  packaging  and 
physical  forms  of  the  WIC  foods;  add 
vegetables  as  a  food  category  in  Food 
Packages  lU-VII  for  women  and 
children;  require  that  State  agencies 
make  available  the  fall  maximiun  foods 
allowed  in  each  package;  revise  the 
criteria  for  developing  State  agency 
proposals  for  alternative  food  packages 
to  accommodate  participant  food 
preferences  more  effectively;  revise  the 
purpose,  content,  and  requirements  for 
Food  Package  !II;  and  address  general 
provisions  that  apply  to  all  the  food 
packages.  These  revisions  will  improve 
the  likelihood  that  WIC  recipients 
achieve  the  food  servings 
recommendations  of  the  Dietary 
Guidelines  for  Americans  and 
nutritional  recommendations,  providing 
WIC  participants  with  a  wider  variety 
of  foods,  accommodating  newer 
packaging  and  physical  forms  of  WIC 
foods,  and  providing  WIC  State 
agencies  with  greater  flexibility  in 
prescribing  food  packages,  especially  to 
accommodate  participants  with 
hardships  or  cultural/food  preferences. 
(99-006) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

09/00/02 

NPRM  Comment 

01/00/03 

Period  End 

Final  Action 

06/00/03 

Final  Action  Effective 

10/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fas.usda.gov 

RIN:  0584-AC90 

155.  IMPROVING  ACCESS  TO  THE 
FOOD  STAMP  PROGRAM  FOR 
PERSONS  WITH  LIMITED  ENGLISH 
PRORCIENCY 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  2000d 

CFR  Citation:  7  CFR  272.4(b) 

Legal  Deadline:  None 

Abstract:  On  August  11,  2000,  the 
President  signed  an  Executive  order 
requiring  Federal  agencies^  to  examine 
the  services  they  provide  and  to 
develop  and  implement  a  system  that 
ensures  persons  with  limited  English 
proficiency  (LEP)  have  meaningfal 
access  to  Federal  health  and  human 
services  programs  and  activities.  The 
Executive  order  clarifies  long-standing 
title  VI  principles  that  prohibit 
discrimination  based  on  national  origin. 
(00-016) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/00/02 

NPRM  Comment 

11/00/02 

Period  End 

Final  Action 

06/00/03 

Final  Action  Effective 

09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackennan@fas.usda.gov 

RIN:  0584-AD06 


156.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
RESOURCE  LIMITS  AND 
EXCLUSIONS,  EXTENDED 
CERTIHCATION  PERIODS,  AND 
TRANSITIONAL  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  20ii  to  2032 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  FDPIR  regulations  to:  1)  Increase 
the  standard  FDPIR  resource  limit  from 
$1750  to  $2000  per  household 
(households  that  include  a  member  or 
members  age  60  or  over  shall  continue 
to  have  a  resource  limit  of  $3000);  2) 
allow  a  resource  exclusion  for  the  first 
$1500  of  the  value  of  one  pre-paid 
faneral  arrangement  per  household 
member  (in  instances  where  the  total 
value  of  the  agreement  is  not  already 
excluded  because  it  is  fanded  under  a 
life  insurance  policy  or  an  inaccessible 
trust  fand);  3)  allow  households  in 
which  all  members  are  elderly  or 
disabled  to  be  certified  for  up  to  24 
months,  provided  that  the  State  agency 
contacts  the  household  at  least  once 
every  12  months;  and  4)  allow  States 
the  option  to  provide  transitional 
FDPIR  benefits  (for  3  mondis),  at  a 
minimum,  to  households  with  earnings 
that  leave  the  Temporary  Assistance 
Program  for  Needy  Families  (TANF). 
All  of  the  above  provisions  conform  to 
Food  Stamp  Program  policy  and  will 
ensure  consistent  treatment  between 
the  two  programs.  (01-005) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Ms.  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fas.usda.gov 

RIN:  0584-AD12 


157.  FOOD  STAMP  PROGRAM: 
VEHICLE  AND  MAXIMUM  EXCESS 
SHELTER  EXPENSE  DEDUCTION 
PROVISIONS  OF  PUBLIC  LAW  106-387 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  106-387 

CFR  Citation:  7  CFR  273.8;  7  CFR 
273.9 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  (1) 
implement  a  revision  of  the  Food 
Stamp  Program's  resource  eligibility 
standards  regarding  vehicle  ownership 
and  (2)  set  the  maximum  excess  shelter 
expense  deduction  for  fiscal  year  2001 
and.  for  fature  years,  index  it  to  the 
Consumer  Price  Index.  (01-006) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/00/02 

NPRM  Comment 

06/00/02 

Period  End 

Final  Action 

11/00/02 

Final  Action  Effective 

01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fas.usda.gov 

RIN:  0584-AD13 

158.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  (CACFP):  AT-RISK 
AFTERSCHOOL  SUPPERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-224.  sec  243(i) 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Child  and  Adult  Care  Food 
Program  (CACFP)  regulations  to  allow 
reimbursement  of  suppers  provided  by 
at-risk  afterschool  care  programs  in 
seven  States. 

Six  States  were  initially  authorized  by 
the  Agricultural  Risk  Protection  Act 
(Pub.  L.  106-224);  the  seventh  State  was 
authorized  by  Fiscal  Year  2002 
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appropriation  legislation.  At-risk 
suppers  in  these  States  (Delaware. 
Illinois,  Pennsylvania,  Michigan. 
Missouri,  New  York,  and  Oregon)  are 
reimbvu-sed  under  the  same  conditions 
set  forth  in  the  National  School  Lunch 
Act  (NSLA)  for  at-risk  snacks  in  the 
CACFP.  Children  who  are  18  or 
younger  and  enrolled  in  qualifying 
afterschool  programs  located  in  the 
seven  States  may  receive  free  suppers. 
To  qualif\-,  afterschool  care  programs 
must  be  located  in  low-income  areas, 
provide  care  to  children,  and  have  an 
educational  or  enrichment  purpose. 
(01-007) 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Reguiatory  Fiexibiltty  Anaiysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Ms.  Sheri  Ackerman. 
Agency  Regulator.-  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD15 

159.  •  FOOD  STAMP  PROGRAM: 
ADMINISTRATIVE  SANCTIONS 
IMPOSED  AGAINST  VIOLATING 
ELECTRONIC  BENEFITS  TRANSFER 
(EBT)  STORES 

Priority:  Other  Significant 

Legal  Authority:  12  USC  202 1: 13  USC 
2022 

CFR  Citation:  7  CFR  278.6 

l.egal  Deadline:  None 

Abstract:  The  United  States 
Department  of  Agriculture.  Food  and 
Nutrition  Service  (FNS).  is  proposing  to 
revise  section  278.6  of  the  Food  Stamp 
Program  Regulations  entitled 
"Disqualification  of  Retail  Food  Stores 
and  Wholesale  Food  Concerns  and 
Imposition  of  Civil  Money  Penalties  In 
Lieu  of  Disqualifications."  This  section 
of  the  regulation  is  being  revised  as  a 
result  of  the  implementation  of  the 
Electronic  Benefits  Transfer  (EBT) 
system.  This  section  of  the  regulations 
addresses  the  administrative  sanctions 
(i.e.,  imposing  a  period  of 
disqualification  or  assessing  a  monetary 


penalty)  that  may  be  imposed  by  FNS 
against  retail  food  stores  and  wholesale 
food  concerns  that  are  found  violating 
the  Food  Stamp  Program.  (01-012) 

Timetable: 


Action 


Date 


FR  Cite 


NPRH^  02/00/03 

NPRM  Commenl  04/00/03 

Period  End 

Regulatory  Flexibility  Anaiysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri  ackerman@fns.usda.gov 

RIN:  0584-AD18 

160.  •  EXPANDED  VERIRCATION  OF 
ELIGIBILITY  SUMMARY 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1758.  Sec 

9(d)(2) 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

Abstract:  Recent  comparisons  of 
National  data  indicate  that  there  are 
more  students  certified  for  free  and 
reduced  price  meals  than  there  are 
students  eligible  for  such  meal  benefits. 
As  a  result,  the  Food  and  Nutrition 
Service  (FNS)  plans  to  propose 
regulations  to  address  this  discrepancy. 
FNS  plans  to  publish  proposed 
regulations  to  require  local  school  food 
authorities  to  report  verification  activity 
and  results  to  their  respective  State 
agency  to  support  State  agency 
oversight  activities  and  to  allow  States 
to  report  the  school  level  data  to  USDA. 
Results  will  provide  USDA  with 
information  that  will  assist  in 
improving  the  certification  of  eligibility 
for  free  and  reduced  price  meal 
benefits.  (01-015) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


09/00/02 
11/00/02 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD20 

161.  e  FOOD  STAMP  PROGRAM: 
SIMPURCAT10N  AND  STATE 
FLEXIBILITY 

Priortty:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  7  USC  2011  to  2036 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  action  will  1)  propose 
to  streamline  the  regulations  by 
removing  unnecessary  or  redundant 
provisions  and  reorganizing  several 
sections:  2)  propose  to  increase  State 
flexibility  by  moving  overly 
prescriptive  regulations;  3)  re-propose 
several  provisions  that  were  proposed 
in  a  previous  rule,  the  Noncitizen 
Eligibility  Certification  Provisions 
(NECP)  of  Pub.  L.  104-193.  as  amended 
by  Public  Laws  104-208.  105-33.  and 
105-185.  pubhshed  on  February  29. 
2000.  but  were  not  accepted  in  the  final 
NECP  rule  published  on  November  21. 
2001;  4)  propose  to  remove  or  revise 
several  provisions  that  were  finalized 
in  the  NECP  final  rule;  and  5)  propose 
to  incorporate  current  policy  from  the 
Food  Stamp  Program's  Policy 
Interpretation  Response  System  (PIRS). 
(01-018). 

Timetable: 


Action 


Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  12/00/02 

NPRM  Comment  03/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Ager>cy  Contact:  Sharon  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
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Email:  sheri.ackerman@fiis.usda.gov 
RIN:  0584-AD22 

162.  e  FOOD  STAMP  PROGRAM: 
ADMINISTRATIVE  REVIEW 
REQUIREMENTS— FOOD 
RETAILERS/WHOLESALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011  to  2036 

CFR  Citation:  7  CFR  278;  7  CFR  279 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  to 
streamline  and  make  technical 
corrections  to  the  administrative  review 
process  by  amending  portions  of 
current  regulations  provided  in  parts 


278  and  279.  It  would  eliminate 
repetitious,  outdated  and  unnecessary 
provisions  without  taking  away  a 
business 's  right  to  an  administrative 
review  or  a  judicial  review.  It  would 
also  eliminate  formal  procedures  for 
face-to-face  meetings  with  review 
officers.  There  are  very  few  requests  for 
such  reviews,  and  because 
administrative  review  decisions  are 
based  on  documented  facts  and  not  on 
face-to-face  meetings,  these  meetings 
are  unnecessary  and  ineffective.  (02- 
001) 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  Commenl 
Period  End 


10/00/02 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD23 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Final  Rule  Stage 


163.  WIC:  REQUIREMENTS  FOR  AND 
EVALUATION  OF  WIC  PROGRAM 
REQUESTS  FOR  BIDS  FOR  INFANT 
FORMULA  REBATE  CONTRACTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  At  the  time  the  current  cost 
containment  regulations  were 
published  in  1989,  there  were  only 
minor  differences  in  infant  formula 
wholesale  prices  and  few  differences  in 
types  of  infant  formulas  offered  by 
manufacturers;  i.e.,  milk-  and  soy-based 
infant  formula.  However,  current 
wholesale  prices  vary  considerably 
among  manufacturers  for  similar 
formulas  and  several  new  infant 
formulas  have  emerged  on  the  market 
over  the  last  decade.  Therefore,  to 
reflect  market  changes  in  the  infant 
formula  industry  and  to  optimize 
competition  in  the  WIC  Program's 
infant  formula  rebate  contracts,  this 
interim  rule  would  require  WIC  State 
agencies  to  award  infant  formula  rebate 
contracts  based  on  the  lowest  net  price, 
allowing  highest  gross  rebate  as  a  basis 
of  award  only  when  retail  prices  of  the 
different  brands  of  infant  formula  vary, 
on  average,  by  5  percent  or  less. 
Additionally,  this  rule  would  define  the 
types  and  forms  of  infant  formula  that 
must  be  included  in  cost  containment 
systems.  It  would  also  expand  on 
conditions  that  must  be  met  for  the 


issuance  of  infant  formulas  not  covered 
by  rebate  contracts.  (92-013) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Implementation 

Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/16/98  63  FR  38343 
09/14/98 

08/23/00  65  FR  51213 
10/23/00 

11/21/00 


08/23/01 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AB52 


164.  FOOD  STAMP  PROGRAM: 
ANTICIPATING  INCOME  AND 
REPORTING  CHANGES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

l.egal  Deadline:  None 

Abstract:  This  rule  revises  Food  Stamp 
Program  procedures  for  reporting  and 
acting  on  changes  in  earned  income. 
The  changes  are  designed  to  increase 
State  agency  flexibility  and  improve 
procedures  for  determining  the 
eligibility  and  benefits  of  households 
whose  income  fluctuates  unpredictably. 
Under  this  rule.  State  agencies  would 
choose  from  four  different  reporting 
requirements  for  households  with 
earned  income.  The  reporting 
requirement  a  State  agency  selects 
would  replace  the  current  requirement 
that  households  report  a  change  of 
more  than  $25  in  earned  income.  In 
addition  to  reporting  a  change  in  source 
of  income,  households  would  be 
required  to  report  one  of  the  following: 
A  change  in  wage  rate  or  salary  and 
a  change  in  part-time  or  full-time 
status,  provided  the  household  is 
certified  for  no  more  than  3  months; 
a  change  in  wage  rate  or  salar\-  and 
a  change  of  more  than  5  hours  a  week 
that  is  expected  to  continue  for  more 
than  a  month;  or  a  change  in  the 
amount  earned  of  more  than  $100  a 
month.  The  reporting  requirement  for 
changes  in  unearned  income  would  be 
increased  to  changes  of  more  than  $50 
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a  month  from  the  current  threshold  of 
changes  of  more  than  $25  a  month.  In 
addition  to  the  above  reporting  options. 
State  agencies  would  also  be  able  to 
select  the  option  of  requiring 
households  to  report  changes  through 
a  quarterly  reporting  system  rather  than 
at  the  time  the  changes  become  known 
to  the  household.  (93-005) 

Timetable: 


Reauthorization  Act  of  1998  (Pub.  L. 
105-336). 

The  changes  are  designed  to  improve 
program  operations  and  monitoring  at 
the  State  and  institution  levels  and, 
where  possible,  to  streamline  and 
simplify  program  requirements  for  State 
agencies  and  institutions.  (95-024) 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM                            12/17/96  61  FR  66233 
NPRM  Comment           02/1 8/97 

PenodEnd 
Final  Action                   06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

NPRM 

NPRM  Comment 

Period  End 
Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 

Regulatory  Flexil 

09/12/00  65  FR  55103 
12/11/00 

12/00/02 
01/00/03 

Dility  Analysis 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sharon  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AB57 

165.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  IMPROVING 
MANAGEMENT  AND  PROGRAM 
INTEGRITY 

Prlortty:  Other  Significant 

Legal  AuttK>rtty:  42  USC  1766;  PL  103- 
448;  PL  104-193;  PL  105-336 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Child 
and  Adult  Care  Food  Program  (CACFP) 
regulations.  The  changes  in  this  rule 
result  from  the  findings  of  State  and 
Federal  program  reviews  and  from 
audits  and  investigations  conducted  by 
the  Office  of  Inspector  General   This 
rule  will  revise:  State  agency  criteria 
for  approving  and  renewing  institution 
applications:  program  training  and 
other  operating  requirements  for  child 
care  institutions  and  facilities;  and 
State-  and  institution-level  monitoring 
requirements.  This  rule  also  includes 
changes  that  are  required  by  the 
Healthv  Meals  for  Healthy  Americans 
Act  of  1994  (Pub.  L,  103-448),  the 
Personal  Responsibility  and  Work 
Opportunities  Reconciliation  Act  of. 
1996  (Piib.  L.  104-193),  and  the  William 
F.  Goodling  Child  Nutrition 


Required:  No 

Small  EntNies  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132 

Agency  Contact:  Sharon  Ackerman, 
Agencv  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackennan@fns.usda.gov 

RIN:  0584-AC24 

166.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  FSP 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTRONIC  BENEFIT  TRANSFER 
SYSTEMS 

Priority:  Other  Significant 

Legal  AuttKKlty:  7  USC  201 1  TO  2034 

CFR  Citation:  7  CFR  274.12 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  revisions 
to  food  stamp  regulations  affecting  the 
standards  and  administration  of  EBT 
systems  for  food  stamp  issuance. 
Current  regulations  at  7  CFR  274.12 
delineate  the  standards  that  EBT 
systems  must  meet  in  order  to  be 
approved  for  operation.  This  rule  will 
revise  those  regulations  to  provide  the 
State  agency  more  flexibility  in 
implementing  and  operating  those 
systems  Clarifications  and  FNS 
settlement  improvements  will  also  be 
incorporated  into  the  rule.  (96-016) 


Action 


Date 


FR  Cite 


07/12/01    66  FR  36495 
09/10/01 

07/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regiilatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC37 

167.  FOOD  STAMP  PROGRAM:  WORK 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCIUATION  ACT 
OF  1996  AND  THE  FOOD  STAMP 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1997 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  273.7;  7  CFR 
273.22;  7  CFR  273.24 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  will 
implement  revisions  to  the  Food  Stamp 
Program's  work  and  employment  and 
training  requirements,  as  well  as  new 
provisions  for  a  work  supplementation 
or  support  program  and  an  employment 
initiative  program.  (96-025) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/23/99  64  FR  72196 
02/22/00 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
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Email:  sheri.ackennan@fns.usda.gov 
RIN:  0584-AC45 

168.  NATIONAL  SCHOOL  LUNCH 
PROGRAM:  REIMBURSEMENT  FOR 
SNACKS  IN  AFTER^HOOL  CARE 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-336 

CFR  Citation:  7  CFR  210;  7  CFR  235; 
7  CFR  245 

Legal  Deadline:  None 

Abstract:  The  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 
1998  amended  the  National  School 
Lunch  Act  to  authorize  reimbursement 
for  snacks  served  imder  the  NSLP  in 
afterschool  care  programs  operated  by 
schools.  The  afterschool  program  must 
be  organized  primarily  to  provide  care 
for  children  and  have  an  educational 
or  enrichment  purpose.  Additionally, 
the  statute  mandates  free  snacks  for  all 
children  enrolled  in  afterschool  care 
programs  operated  by  schools  in  areas 
served  by  a  school  in  which  at  least 
50  percent  of  the  enrolled  children  are 
certified  for  firee  or  reduced  price 
meals.  (98-007) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Ckjmment 

Period  End 
Final  Action 


10/11/00 
01/09/01 

09/00/02 


65  FR  60502 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fas.usda.gov 

RIN:  0584-AC72 

169.  FSP:  ELECTRONIC  BENEFIT 
TRANSFER  (EBT)  SYSTEMS 
INTEROPERABIUTY  AND 
PORTABILITY 

Priority:  Other  Significant 

l-egai  Auttwrtty:  PL  106-171 

CFR  Citation:  7  CFR  272.1;  7  CFR 
274.12 


Legal  Deadline:  Other,  Statutory, 
September  7,  2000,  PL  106-171,  sec  3. 
Other,  Statutory,  February  11,  2001,  PL 
106-171,  sec  4. 

Other,  Statutory,  October  1,  2002,  PL 
106-171,  sec  3. 

Abstract:  This  rule  revises  Food  Stamp 
regulations  to  ensure  that  recipients  can 
use  their  electronic  food  stamp  benefits 
across  State  borders  by  requiring 
interoperable  State  electronic  issuance 
systems.  The  regulations  establish 
imiform  national  standards  to  achieve 
this  requirement.  Also,  100  percent 
funding  is  available  imder  the 
regulation  to  pay  for  the  operational 
cost  of  this  functionality  up  to  a 
national  limit  of  $500,000.  Costs 
beyond  this  level  will  be  covered  at  the 
standard  50  percent  program 
reimbursement  rate  for  State 
administrative  costs.  (00-001) 

Timetable: 


Action 


Date  FR  Cite 


08/15/00  65  FR  49719 
09/19/00 

11/13/00 


10/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC91 

170.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  IMPLEMENTING 
LEGISLATIVE  REFORMS  TO 
STRENGTHEN  PROGRAM  INTEGRITY 

Priority:  Other  Significant 

Legal  Authority:  PL  106-224,  sec  243 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  Final,  Statutory, 
October  20,  2000. 

Abstract:  This  interim  rule 
incorporates  changes  to  the  Child  and 
Adult  Care  Food  Progreun  as  required 
by  the  Agricultural  Risk  Protection  Act 
(Pub.  L.  106-224)  to  strengthen  the 


management  and  integrity  of  the 
program.  Provisions  include  1)  changes 
to  eligibility  requirements  for 
participating  institutions;  2)  conditions 
for  approval,  such  as  ensuring  financial 
viability,  stipulating  that  new 
sponsoring  organizations  are  allowed  to 
participate  only  where  there  is  need  for 
the  program,  and  the  elimination  of 
"moving  toward  tax  exempt  status"  of 
institutions;  3)  new  program  monitoring 
requirements;  4)  new  parental 
notification  requirements  by  CACFP 
centers  or  homes  that  describe  the 
program  and  benefits  and  provide 
parents  with  access  to  the  sponsoring 
organization  and  State  agency;  5)  rules 
on  allowing  corrective  action  and 
appeals  in  situations  involving  the 
termination  or  suspension  of 
participating  institutions,  facilities,  and 
individuals;  6)  funds  recovery  in 
situations  involving  fraud,  abuse,  or 
improper  submissions  for 
reimbursement;  and  7)  limitation  on  the 
percentage  of  funds  that  sponsoring 
organizations  of  centers  can  retain  from 
day  care  meal  reimbursements  for  their 
administrative  expenses.  These  changes 
support  the  Department's  ongoing 
efforts  in  management  and  integrity 
improvement.  (00-005) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Sharon  Ackerman, 

Agency  Regulatory  Officer,  Department 

of  Agriculture,  Food  and  Nutrition 

Service,  3101  Park  Center  Drive,  Room 

308.  Alexandria,  VA  22302 

Phone:  703  305-2246  , 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC94 
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Final  Rule  Stage 


171.  SPECIAL  NirmmoN 

PROGRAMS:  DISCLOSURE  OF 
CHILDREN'S  EUGIBILITY 
INFORMATION  UNDER  THE  CHILD 
NUTRITION  PROGRAMS 

Prtortty:  Other  Significant 

Legal  Authortty:  PL  106-224.  sec  242; 
PL  103-448,  sec  108 

CFR  CHatlon:  7  CFR  215,  7  CFR  225; 
7  CFR  226;  7  CFR  245 

Legal  Deadline:  Final.  Statutorv-. 
October  20,  2000 

Abstract:  This  rule  establishes 
requirements  for  the  disclosure  of 
children's  free  and  reduced  price  meal 
and  free  milk  eligibility  information  bv 
agencies  that  make  the  free  and 
reduced  price  meal  or  free  milk 
determination  under  the  National 
School  Lunch  Program,  the  School 
Breakfast  Program,  the  Special  Milk 
Program,  the  Child  and  Adult  Care 
Food  Program,  and  the  Summer  Food 
Service  Program.  The  rule  responds  to 
amendments  to  the  Richard  B.  Russell 
National  School  Lunch  Act,  which 
allow  limited  disclosure  of  children's 
free  and  reduced  price  meal  or  free 
milk  eligibility  information.  Public  Law 
103-448,  the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994;  and  Public  Law 
106-224,  the  Agricultural  Risk 
Protection  Act  of  2000;  comments 
received  on  the  July  25,  2000,  proposed 
rule  on   "Disclosure  of  Children's 
Eligibility  Information  "  (65  FR  45725 
issued  under  RIN  0584-AC21)  and 
comments  received  on  the  January  1 1 . 
2001,  interim  rule  on   "Disclosure  of 
Children's  Eligibility  Information  to 
State  Medicaid  and  the  State  Children's 
Health  Insurance  Program"  (66  FR  2195 
issued  under  RJN  0584-AC951.  This 
rule  incorporates  the  proposed  rule  and 
interim  rule  into  one  final  rule. 
Therefore,  RIN  0584- AC21  is 
withdrawn,  and  the  final  provisions 
will  be  issued  under  RIN  0584-AC95 
The  final  rule  will  adopt  or  modif\-  as 
necessary  many  of  the  provisions 
mandated  by  the  statute  and  required 
by  the  interim  rule.  Many  of  these  same 
provisions  were  presented  as 
recommendations  in  the  proposed  rule 
The  objective  is  to  provide  consistency 
in  procedures  when  determining 
agencies  opt  to  disclose  children's 
eligibility  information  and  to  provide 
some  protection  against  unauthorized 
disclosures  and  misuse  of  personal 
information,  regardless  of  whether  the 
disclosure  is  to  Medicaid  or  SCHIP  or 


to  an  education  or  other  program.  (00- 
004) 

Timetable: 
Action 


Dale 


FR  CH« 


Intenm  Final  Rule 

Eti  active 
Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


10/01/00 

01/11/01    66  FR  2195 
04/11/01 


10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agencv  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  .JlOl  Park  Center  Drive,  Room 
:U)8,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC95 

172.  IMPLEMENTATION  OF  POULTRY 
SUBSTITUTION  PILOT  AS 
PERMANENT  AND  MODIRCAT10N  OF 
COMMODfTY  RECORDKEEPING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
612c;  7  use  612c  note;  7  USC  1431; 
7  USC  1431h;  7  USC  1431e;  7  USC 
1431  note;  7  USC  1446a-l;  7  USC  1859; 
7  USC  2014;  7  USC  2025;  15  USC  713c; 
22  USC  1922;  42  USC  1751;  42  USC 
1755;  42  USC  1758;  42  USC  1760  to 
1761;  42  USC  1762a;  42  USC  1766;  42 
USC  3030a;  42  USC  5179  to  5180 

CFR  Citation:  7  CFR  250  14;  7  CFR 

250.16;  7  CFR  250.30 

Legal  Deadline:  None 

Abstract:  l)  Poultry  and  fruit  and 
vegetables  may  currently  be  substituted 
for  commodities  under  pilots  and 
waivers.  Due  to  the  success  of  these 
programs,  the  regulations  will  be 
changed  to  allow  such  commercial 
substitution  on  a  permanent  basis.  2) 
Due  to  changes  in  the  conunercial 
market  and  the  food  donation  program, 
the  Department  will  allow  vendors  to 
use  their  own  labels  in  place  of  USDA 
donated  labels  for  school  programs. 
This  will  complicate  school's 
recordkeeping  and  inventory 
procedures.  The  regulations  will  be 


modified  to  accommodate  the  change 
in  labels.  (01-001) 

Timetable: 


Action 


Date  FR  Cite 


02/21/02  67  FR  7977 
04/22/02 

09/00/02 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone;  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD08 

173.  SPECIAL  NUTRITION 
PROGRAMS:  UNIFORM  FEDERAL 
ASSISTANCE  REGULATIONS; 
NONDISCRETIONARY  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503,  ill  and 
7501;  PL  98-502;  PL  104-156 

CFR  Citation:  7  CFR  210,  215,  220, 
225.  and  235 

Legal  Deadline:  None 

Abstract:  This  final  rule  makes  a 
number  of  technical  changes  to  the 
regulations  governing  the  National 
School  Lunch  Program,  the  Special 
Milk  Program  for  Children,  the  School 
Breakfast  Program,  the  Child  and  Adult 
Care  Food  Program,  the  Summer  Food 
Service  Program,  and  State 
Administrative  Expense  Funds.  The 
United  States  Department  of 
Agriculture  (USDA)  is  revising  its 
grants  management  regulations  in  order 
to  bring  the  entitlement  programs  it 
administers  under  the  same  regulations 
that  already  apply  to  nonentitlement 
programs  and  to  identify  exceptions  to 
these  general  rules  that  apply  only  to 
entitlement  programs.  (01-008) 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 
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Agency  Contact:  Ms.  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerraan@ftis.usda.gov 

RIN:  0584-AD16 

174.  •  NATIONAL  SCHOOL  LUNCH 
PROGRAM,  SCHOOL  BREAKFAST 
PROGRAM,  AND  CHILD  AND  ADULT 
CARE  FOOD  PROGRAM- 
AMENDMENTS  TO  THE  INFANT  MEAL 
PATTERN 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
regulations  for  the  National  School 
Lunch  Program  (7  CFR  210.10),  the 


School  Breakfast  Program  (7  CFR 
220.8),  and  ths  Child  and  Adult  Care 
Food  Program  (7  CFR  226.20)  to  (1) 
eliminate  the  option  of  serving  whole 
cow's  milk  to  infants  between  the  ages 
of  8  months  and  one  year  in  lieu  of 
infant  formula  or  breast  milk  and  (2) 
permit  reimbursement  for  meals 
containing  only  breast  milk.  The  first 
provision  responds  to  scientific 
evidence  indicating  that  whole  cow's 
milk  is  nutritionally  deficient  compared 
to  breast  milk  and  formula  and  can 
produce  harmful  effects  when 
consumed  by  children  less  than  1  year 
old.  The  second  provision  is  intended 
to  give  infants  that  are  less  than  4 
months  old  an  amount  of  breast  milk 
less  than  the  minimum  requirement 
when  the  infants  consistently  do  not 
want  the  full  minimum  amount.  This 
provision  is  intended  to  prevent 
wasting  any  of  this  very  limited  food 
item.  Finally,  this  regulation 
incorporates  some  technical 
amendments  designed  to  clarify 


requirements  and  provide  consistency 
among  the  three  programs.  (95-005) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


11/15/99   64  FR  61 770 
12/15/99 

05/15/00 


06/00/02 


Depailment  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


175.  STATE  ADMINISTRATIVE 
EXPENSE  FUNDS:  PLAIN  LANGUAGE 
REWRITE 

Priority:  Info./Admin./Other 

CFR  Citation:  7  CFR  235 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC96 

176.  SPECIAL  MILK  PROGRAM  FOR 
CHILDREN:  PLAIN  LANGUAGE 
REVISION  AND  REORGANIZATION 

Priority:  Info./Adrain. /Other 

CFR  Citation:  7  CFR  215 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC97 

177.  FOOD  DISTRIBUTION 
PROGRAMS:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  250, 
DONATION  OF  FOODS  FOR  USE  IN 
THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS, 
AND  AREAS  UNDER  ITS 
JURISDICTION 

Priority:  Info./Admin./Other 

CFR  Citation:  7  CFR  250 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


04/00/03 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agencv  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD26 


Long-Term  Actions 


Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC98 


178.  FOOD  DISTRIBUTION 
PROGRAMS:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  251,  THE 
EMERGENCY  FOOD  ASSISTANCE 
PROGRAM  (TEFAP) 

Priority:  Info. /Admin  /Other 

CFR  Citation:  7  CFR  251 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


04/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC99 
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Long-Term  Actions 


179.  FOOD  DISTRIBUTION 
PROGRAMS:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  252.  THE 
NATIONAL  COMMODITY 
PROCESSING  PROGRAM  (NCP) 

Priorrty:  Info  'Admin  /Other 

CFR  Citation:  7  CFR  252 

Timetable:   - 


Action 

Direct  Final  Rule 


Date 


FR  Cite 


04  00.03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Stattv 
Local.  Federal 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ack.erman@fns  usda.gov 

RIN:  0584-ADOO 

180.  FOOD  DISTRIBUTION 
PROGRAMS:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  253,  THE 
FOOD  DISTRIBUTION  PROGRAM  ON 
INDIAN  RESERVATIONS  (FDPIR) 

Priority:  Info  /Admin. /Other 

CFR  Citation:  7  CFR  253 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  04/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.)j()v 

RIN:  0584-ADOl 

181.  FOOD  DISTRIBUTION 
PROGRAMS:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  254.  THE 
FOOD  DISTRIBUTION  PROGRAM  ON 
INDIAN  RESERVATIONS  (FDPIR)  IN 
OKLAHOMA 

Priority:  Info  /Admin. /Other 

CFR  Citation:  7  CFR  254 

Timetable: 

Action 


Date 


FR  Cite 


Direct  Final  Rule  04/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 
Local.  Tribal.  Federal 


Agency  Contact:  Sharon  Ackerman 

Phone:  703  .U)5-2246 

Fax:  703  605-0220 

Email:  sheriac:kerrnan@fns. usda.gov 

RIN:  0584-AD02 

182.  NUTRITION  EDUCATION  AND 
TRAINING  PROGRAM:  PLAIN 
LANGUAGE  REWRITE  OF  7  CFR 
PART  227 

Priority:  Info. /Admin. /Other 

CFR  Citation:  7  C;FR  227 

Timetable: 

Action 


Date 


FR  Cite 


Direct  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email    s hen  ackerman@fns.usda.gov 

RIN:  05H4-AD03 

183.  STATE  AGENCY  LIABILITIES 
AND  FEDERAL  SANCTIONS 

Priority:  Info. /Admin. /Other 

CFR  Citation:  7  CFR  276 

Timetable: 

Action 


Date 


FR  Cite 


Direct  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri  ackerman@fns.usda.gov 

RIN:  0584-AD04 

184.  PAYMENTS  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

Priority:  Info. /Admin. /Other 

CFR  Citation:  7  CFR  277 

Timetable: 

Action  Date  FR  Cite 


Direct  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local.  Federal 


Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD05 

185.  SCHOOL  BREAKFAST 
PROGRAM:  PLAIN  LANGUAGE 
REVISION  AND  REORGANIZATION 

Priority:  Info. /Admin. /Other 

CFR  Citation:  7  CFR  220 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-ADlO 

186.  WIC:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  248, 
FARMERS'  MARKET  NUTRITION 
PROGRAM 

Priority:  Info./Admin. /Other 

CFR  Citation:  7  CFR  248 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  04/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-ADll 

187.  •  CNP:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  225, 
SUMMER  FOOD  SERVICE  PROGRAM 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  1758,  1761 
and  1762a 

CFR  Citation:  7  CFR  225 

Legal  Deadline:  None 

Abstract:  This  rule  makes  no  changes 
in  the  meaning  of  the  Summer  Food 
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Long-Term  Actions 


Service  Program  regulations;  it  is  only 
a  reorganization  and  rewriting  of  the 
existing  text  in  plain  language.  Our  goal 
in  revmting  is  simple  and  two-fold: 
allow  the  reader  to  quickly  find  and 
understand  desired  subject  matter.  The 
rewrite  accomplishes  our  first  goal  by 
presenting  material  in  a  more  logical 
sequence  where  needed,  and  most 
importantly,  by  splitting  the  text  into 
much  smaller  and  more  easily  scanned 
units.  We  have  greatly  increased  the 
number  of  sections  wathin  the  part,  also 
increased  the  number  of  paragraphs 
within  each  of  the  new  sections,  and 
made  greater  use  of  italicized  headings. 
By  increasing  the  number  of  sections, 
we  have  "flattened"  the  regulation's 
structure.  This  in  turn  generally  allows 
the  elimination  of  at  least  one  level  of 


codification,  despite  the  increased 
number  of  paragraphs  and 
subparagraphs  within  each  section.  The 
result  is  much  easier  scanning  of  the 
sections  for  subject  matter,  further 
aided  by  the  italicized  headings.  Each 
section  is  headed  by  a  question  on  a 
major  aspect  of  the  regulations,  which 
is  then  answered  in  the  headings  and 
paragraphs  which  follow.  Finally,  our 
second  goal,  greater  comprehensibility. 
is  accomplished  by  the  use  of  shorter 
sentences,  the  active  voice,  and 
common  words,  except  for  necessar\' 
technical  terms.  (01-011) 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


04/00/03 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


188.  DETERMINING  ELIGIBILITY  FOR 
FREE  AND  REDUCED-PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS: 
PROVISION  2  AND  PROVISION  3 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  245 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/20/01   66  FR  48323 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 


Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


189.  POULTRY  INSPECTION: 
REVISION  OF  HNISHED  PRODUCT 
STANDARDS  WITH  RESPECT  TO 
INGESTA 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  21  USC  451  to  470 

et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  seeking  to  clarify  its 
Poultry  Inspection  regulations  regarding 
visible  ingesta  on  poultry  carcasses  and 
parts.  A  preliminary  regulatory  impact 
analysis  conducted  by  FSIS  determined 
that  costs  to  achieve  a  zero  tolerance 
for  ingesta  far  outweighed  benefits. 
This  action  was  precipitated  by  a  civil 
suit  filed  against  USDA. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  104 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC77 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sharon  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri. ackerman@fns  usda.gov 

RIN:  0584-AD17 


Completed  Actions 


Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 


RIN:  0584-AC25 

BILLING  CODE  341&-3a-S 


Prerule  Stage 


190.  •  STANDARDS  AND  LABELING 
REQUIREMENTS  FOR 
MECHANICALLY  SEPARATED 
(SPECIES)  AND  PRODUCTS  IN  WHICH 
IT  IS  USED  (SECTION  610  REVIEW) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  610  (c) 

CFR  Citation:  9  CFR  317.2(j)(13);  9  CFR 
319.5(a) 

Legal  Deadline:  Other,  Statutor\',  April 
2003.  Review  must  be  completed 
within  the  12  months  succeeding  this 
publication. 

Provisions  of  the  RFA  mandate  that  all 
reviews  be  conducted  and  completed 
within  the  12  months  succeeding  this 
publication. 

Abstract:  Brief  Description: 

On  June  29,  1982,  the  Department  of 
Agriculture  amended  the  Federal  meat 
inspection  regulations  with 
promulgation  of  the  final  rule  (4  7  FR 
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28214)  to  (1)  mudih-  the  definition, 
standard,  and  permitted  use  for  the 
finely  comminuted  product  resultint; 
from  the  mechanical  separation  and 
removal  of  most  of  the  bone  from 
attached  skeletal  muscle  of  livestock 
carcasses  and  parts  of  carcasses,  and 
the  labeling  requirements  for  meat  food 
products  in  which  it  is  used  as  an 
ingredient;  and  (2)  to  establish  labeling 
requirements  for  such  products. 

Promulgation  Purpose  and  Legal  Basis: 

Sections  l(m).  (n),  7  and  10  of  the 
Federal  Meat  Inspection  Act  (FMIA) 
established  the  Secretary  of 
.Agriculture's  statutory-  responsibility  for 
ensuring  that  meat  and  me  it  food 
products,  prepared  and  intended  to  be 
distributed  in  commerce,  are  not 
adulterated,  misbranded  or  improperly 
marked,  labeled,  and  packaged.  (21 
U.S.C.  601  (m)(n),  607.  610)  The  final 
rule  governing  the  production  and  use 
of  mechanically  separated  species  was 
issued  in  1978  (43  PR  26416).  However, 
despite  the  availability  of  technology 
and  raw  materials,  a  potential  food 
source  was  not  being  made  available 
to  the  general  public.  In  the  interim, 
the  Pacific  Coast  Meat  Association 
(PCMA)  and  the  American  Meat 
Institute  (AMI)  contended  that  its 
failure  to  market  products  containing 
Mechanically  Processed  (Species) 
Product  (MP(S)P)  was  due  to  regulatorv 
requirements  that  extended  beyond  the 
perimeters  necessary  to  protect  the 
public,  and  argued  that  they  were 
effectively  precluded  from  producing  or 


marketing  mechanically  deboned  beef, 
pork.  veal,  or  lamb  by  the  misleading 
labeling  and  the  unreasonable 
compositional  standards  imposed  by 
the  regulations.  PCMA  and  the  AMI 
petitioned  the  agency  to  reconsider  the 
requirements  in  light  of  information 
compiled  since  the  promulgation  of  the 
1978  rt^gulations.  PCMA  and  AMI 
submitted  a  report  on  a  series  of 
consumer  focus  groups'  sessions 
exploring  attitudes  towards  various 
types  of  meat  food  product  labeling, 
and  as  a  result  of  an  analysis  of  the 
economic  impacts  of  the  1978  rule  and 
the  Agency's  internal  review  and  re- 
evaluation  of  its  regulations  in 
accordance  with  Executive  Order  12291 
(now  Executive  Order  12866),  the 
Department  decided  to  amend  the 
requirements  and  issue  a  new  final  rule 
entitled  "Standards  and  Labeling 
Requirements  for  Mechanically 
Separated  (Species)  and  Products  in 
Which  It  Is  Used.  " 

This  regulation  will  be  reviewed  under 
the  Regulatory  Flexibility  Act's  Section 
610  provisions  within  the  succeeding 
twelve  months.  As  such,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
invites  all  interested  parties  to  submit 
comments  on:  (1)  the  continued  need 
for  the  rule;  (2)  the  complexity  of  the 
rule;  (3)  the  extent  to  which  the  rule 
overlaps,  duplicated  or  conflicts  with 
other  Federal.  State  and  local  rules;  (4) 
the  nature  of  complaints  or  comments 
received  concerning  the  rule  from  the 
public;  and  (5)  the  technology  and 
economic  c;onditions,  or  other  factors. 


which  have  changed  the  specific  area 
affected  by  the  rule.  Copies  of 
comments  may  be  submitted  to  the 
Docket  Clerk  within  30  days  after  this 
publication  at:  United  States 
Department  of  Agriculture,  Food  Safety 
&  Inspection  Service,  Office  of  Policy, 
Program  Development  and  Evaluation, 
Regulations  and  Directives 
Development  Staff,  300  12th  Street  SW. 
Room  112,  Washington,  DC  20250- 
3700. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Businesses,  Organizations 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  Referencing 
docket  number  81-016F,  47  FR  28214 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agricult^ire,  Food  Safety 
and  Inspection  Service,  Room  104 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC90 


Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


191.  GRANT  AND  INAUGURATION  OF 
INSPECTION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiortty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  304;  9  CFR  305 

Legal  Deadline:  None 

Atistract:  FSIS  is  proposing  to  clarif\- 
tlie  regulations  in  9  CFR  parts  304  and 
305.  which  provide  for  grant  and 
inauguration  of  inspection  in  meat  and 
poultry  establishments  to  address 
issues  raised  by  the  Office  of  Inspector 
General  and  others. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr  Daniel  L. 
Engeljohn,  Director.  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  104 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 


Fax:  202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC07 

192.  ANTE-MORTEM  AND  POST- 
MORTEM INSPECTION  OF  LIVESTOCK 
AND  POULTRY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

l-egai  Auttiority:  21  USC  601  to  695 
et  seq;  7  USC  138  et  seq;  21  USC  450 
et  seq;  7  USC  2.18  to  2.53  et  seq;  21 
USC  451  to  470  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310; 
9  CFR  381 


Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  reform 
the  regulations  governing  ante-mortem 
and  post-mortem  inspection  of 
livestock  and  poultry.  A  number  of  the 
current  regulations  are  no  longer 
appropriate  for  the  conditions  under 
which  meat  and  poultry  products  are 
produced  and  distributed  today  (e.g., 
splitting  of  sterna,  prohibition  of 
inflating  carcasses).  Others  are 
duplicative  regulations  (e.g.,  those 
dealing  with  bruises  and 
contamination)  applying  separately  to 
meat  and  to  poult^  that  could  be 
combined  into  single  regulations 
applying  to  both  meat  and  poultry. 
Most  emphasize  the  procedures  for 
achieving  regulatory  objectives  rather 
than  the  objectives  themselves.  This 
proposal  would  remove  these 
prescriptive,  detailed,  or  obsolete 
regulations  or  convert  them  to 
performance  standards  that  are 
consistent  with  FSIS  requirements  for 
establishment-operated  hazard  analysis 
and  critical  control  points  (HACCP) 
systems  and  with  the  Agency's  food 
safety  regulatory  strategy. 

Under  the  proposal,  the  current  ante- 
mortem  requirements,  listing 
objectionable  diseases  or  conditions 
and  corresponding  actions  to  be  taken, 
would  be  replaced  by  performance 
standards  intended  to  ensure  that  only 
"normal,"  healthy  animals  that  do  not 
pose  an  evident  hazard  to  public  health 
are  permitted  to  enter  a  slaughtering 
establishment.  "Normal"  animals 
would  include  those,  for  example,  that 
are  not  running  a  temperature  or  that 
do  not  exhibit  lesions  of  disease  or 
behaviors  characteristic  of  central 
nervous  system  disorders.  Similarly, 
the  post-mortem  regulations,  with  their 
lists  of  conditions  and  detailed, 
command-and-control  procedures, 
would  be  streamlined.  The  prescriptive 
provisions  would  be  replaced  by 
performance  standards  relating  to  food 
safety  (prevention  of  economic 
adulteration). 

This  proposal  would  also  recodify  the 
ante-mortem  and  post-mortem 
inspection  regulations  for  livestock  and 
poultry.  To  the  extent  possible, 
consistent  the  with  Federal  Meat 
Inspection  Act  and  the  Poultry 
Products  Inspection  Act,  regulations 
concerning  livestock  and  meat 
carcasses  and  parts,  and  those 
concerning  poultry  carcasses  and  parts, 
would  be  designated  to  the  same  parts 


and  sections  of  the  Code  of  Federal 
Regulations.  These  changes  would  be 
part  of  the  ongoing  Agency  effort  to 
make  the  regulations  more  streamlined 
and  user-friendly. 

This  proposal  would  focus  on  the 
performance  standards  that 
establishments  should  meet  through 
operation  of  their  HACCP  systems  for 
slaughtering  and  dressing  operations.  It 
would  remove  impediments  to  the 
development  and  operation  of  HACCP 
plans  by  making  the  current  regulations 
compatible  with  the  HACCP  approach 
to  food  safety. 

Besides  the  proposed  action,  FSIS 
considered  the  alternative  of  no 
rulemaking  and  the  alternative  of 
eliminating  all  regulations  on  livestock, 
poultry,  and  the  carcasses  and  parts  of 
livestock  and  poultry,  affected  by 
specific  diseases  and  conditions.  The 
first  alternative  would  leave  in  place 
numerous  detailed  prescriptions  and 
procedural  requirements  inconsistent 
with,  or  duplicative  of,  HACCP 
systems.  The  second  would  risk 
exposing  the  public  to  products  that 
may  be  unwholesome  or  otherwise 
adulterated. 

The  Agency  believes  the  alternative 
represented  by  this  proposal — 
converting  to  performance  standards 
the  ante-mortem  and  post-mortem 
inspection  regulations — would  offer  the 
best  prospect  for  the  efficient  and 
effective  implementation  of  HACCP.  It 
would  also  maximize  the  flexibility 
establishments  have  to  adopt 
technological  innovations  that  would 
increase  the  assurance  of  food  safety- 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  104 
Cotton  Aimex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC43 


193.  REQUIREMENTS  FOR 
DISPOSITION  AND  DISPOSAL  OF 
INSPECTED  RAW  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  450:  21  USC 
451  to  470  et  seq;  21  USC  601  to  695 
et  seq;  7  USC  1901  to  1906 

CFR  Citation:  9  CFR  311;  9  CFR  314; 
9  CFR  320;  9  CFR  325;  9  CFR  381;  9 
CFR  428;  9  CFR  455 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  reform 
the  regulations  governing  the 
disposition  of  inspected  raw  meat  and 
poultry  products  and  the  disposal  of 
such  products  that  are  condemned  or 
otherwise  inedible.  A  number  of  the 
current  regulations  are  no  longer 
appropriate  for  the  conditions  under 
which  meat  and  poultry  products  are 
produced  and  distributed  today.  Others 
are  duplicative  regulations  applying 
separately  to  meat  and  to  poultry  that 
should  be  combined  into  single 
regulations  applying  to  both  meat  and 
poultry.  Most  emphasize  the 
procedures  for  achieving  regulatory- 
objectives  rather  than  the  objectives 
themselves.  The  proposal  would 
remove  these  prescriptive,  detailed,  or 
obsolete  regulations  or  convert  them  to 
performance  standards  that  are 
consistent  with  FSIS  requirements  for 
establishment-operated  hazard  analysis 
and  critical  control  points  (HACCP) 
systems  and  with  the  Agency's  food 
safety  regulatory  strategy. 

Besides  the  proposed  action,  FSIS 
considered  the  alternative  of  no 
rulemaking  and  the  alternative  of 
eliminating  all  regulations  on  the 
disposition  and  disposal  of  inspected 
raw  products.  Among  these  regulations 
are  those  concerning  the  handling  of 
raw  product  moving  between  official 
establishments  and  the  disposal  of 
condemned  or  inedible  carcasses  and 
parts.  The  first  alternative  would  leave 
in  place  numerous  detailed 
prescriptions  and  procedural 
requirements  inconsistent  with,  or 
duplicative  of,  HACCP  systems.  The 
second  would  risk  exposing  the  public 
to  products  that  may  be  unwholesome 
or  otherwise  adulterated. 

This  proposal  would  convert  to 
performance  standards  the  regulations 
governing  the  disposition,  handling. 
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Proposed  Rule  Stage 


and  disposal  of  raw  carcasses  and  parts. 
The  Agency  believes  this  alternative 
would  offer  the  best  prospect  of 
permitting  the  efficient  and  effective 
implementation  of  HAC(]P  and  of 
maximizing  the  fle.xibility  official 
establishments  and  other  entities  have 
to  adopt  technological  and  other 
innovations  that  could  increase  the 
assurance  of  food  safety. 

This  proposal  would  also  recodify  the 
regulations  on  the  disposition, 
handling,  and  disposal  of  raw  meat  and 
poultrv'  products   To  the  extent 
possible,  consistent  with  the  Federal 
Meat  Inspection  Act  and  the  Poultr\- 
Products  Inspection  Act.  regulations 
affecting  both  meat  and  poultr\'  would 
be  designated  to  the  same  parts  and 
sections  of  the  Code  of  Federal 
Regulations.  These  changes  would  be 
part  of  the  ongoing  Agency  effort  to 
make  the  regulations  more  streamlined 
and  user-friendly. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Dr  Daniel  L. 
Engeljohn.  Director.  Regulations  and 
Directives  Development  Staff. 
Department  of  Agriculture.  P'cjod  Safet\ 
and  Inspection  Service.  Room  104 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington.  DC  20250 
Phone;  202  720-3627 
Fa.x:  202  690-048fi 
Email;  daniel.engeliohn@usda.gov 

RIN:  0583-AC44 

194.  PERFORMANCE  STANDARDS 
FOR  BACON 

Priority:  Other  Significant 

Legal  Auttiority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  424.22(b) 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  revise 
the  regulaton,'  provisions  concerning 
the  production  and  testing  of  pumped 
bacon  (9  CFR  424.22(b))    FSIS  is 
proposing  to  remove  provisions  that 
require  the  Agency  to  test  pumped 
bacon  for  nitrosamines  and  to  remove 


provisions  that  prescribe  the  substances 
and  amounts  of  such  substances  that 
must  be  used  to  produce  pumped 
bacon.  FSIS  is  proposing  to  replace 
these  provisions  with  an  upper  limit 
for  nitrite  and  a  performance  standard 
that  establishments  producing  pumped 
bacon  must  meet.  To  meet  the  proposed 
performance  standard,  the  process  used 
would  be  required  to  limit  the  presence 
of  nitrosamines  when  the  product  is 
cooked.  Under  the  hazard  analysis  and 
critical  control  points  (HACCP)  system, 
establishments  would  incorporate  the 
proposed  performance  standard  into 
their  HACCP  plans. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  Daniel  L. 
EngHljohn.  Director,  Regulations  and 
Directives  Development  Staff. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  104 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW. 
Washington,  DC  20250 
Phone;  202  720-5ti27 
Fax;  202  fi90-()4H6 
Email;  daniei.engeljohnchjsda.gov 

RIN:  0583-AC49 


195.  EGG  AND  EGG  PRODUCTS 
INSPECTION  REGULATIONS 

Priority:  Eci)nomi(;ally  Significant. 
Maior  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  1031  to  1056 

CFR  Citation:  9  CFR  590.570:  9  CFR 
,590  575;  9  CFR  590.146;  9  CFR  590.10; 
9  CFR  590.411;  9  CFR  590.502;  9  CFR 
590  504;  9  CFR  590  580;  9  CFR  591; 

Legal  Deadline:  None 

Abstract:  The  Food  Safetv  and 
Inspection  Servic:e  (FSIS)  is  proposing 
til  require  shell  egg  packers  and  egg 
proilucts  plants  to  develop  and 
implement  Hazard  Analysis  and 
Critical  Control  Points  (HACCP) 
systems  and  Sanitation  Standard 
Operating  Procedures  (SOPs).  FSIS  also 
is  proposing  pathcjgen  reduction 
performance  standards  that  would  be 
rtppli(;able  to  pasteurized  shell  eggs  and 


egg  products.  Plants  would  be  expected 
to  develop  HACCP  systems  that  ensure 
products  meet  the  pathogen  reduction 
performance  standards.  Finally,  FSIS  is 
proposing  to  amend  the  Federal  egg 
and  egg  products  inspection  regulations 
by  removing  current  requirements  for 
prior  approval  by  FSIS  of  egg  products 
plant  drawings,  specifications,  and 
equipment  prior  to  their  use  in  official 
plants.  The  Agency  also  plans  to 
eliminate  the  prior  label  approval 
system  for  egg  products. 

The  actions  being  proposed  are  part  of 
FSIS's  regulatory  reform  effort  to 
improve  FSIS's  egg  and  egg  products 
food  safety  regulations,  better  define 
the  roles  of  Government  and  the 
regulated  industry,  encourage 
innovations  that  will  improve  food 
safety,  remove  unnecessary  regulatory 
burdens  on  inspected  egg  products 
plants,  and  make  the  egg  and  egg 
products  regulations  as  consistent  as 
possible  with  the  Agency's  meat  and 
poultry  products  regulations.  FSIS  is 
also  taking  these  actions  in  light  of 
changing  inspection  priorities  and 
recent  findings  of  salmonella  in 
pasteurized  egg  products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State 

Federalism:  Undetermined 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn.  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  104 
Cotton  Annex  Building.  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC58 

196.  LABELING— GENERIC 
APPROVAL  AND  REGULATION 
CONSOLIDATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  451  to  470; 
21  USC  601  to  695 
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CFR  Citation:  9  CFR  317;  9  CFR  327; 
9  CFR  381;  9  CFR  412 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
continue  an  effort  initiated  several 
years  ago  by  amending  FSIS's 
regulations  to  expand  the  types  of 
labeling  that  are  generically  approved. 
FSIS  plans  to  propose  that  the 
submission  of  ■iabeling  for  approval 
prior  to  use  be  limited  to  certain  types 
of  labeling,  as  specified  in  the 
regulations.  In  addition,  FSIS  plans  to 
reorganize  and  amend  the  regulations 
by  consolidating  labeling  rules  that 
currently  are  stated  separately  for 
livestock  products  and  poultry  products 
(in  part  317,  subpart  A,  and  part  381, 
subpart  N,  respectively)  and  by 
amending  their  provisions  to  set  out 
clearly  various  circumstances  under 
which  these  products  are  misbranded. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  104 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax;  202  690-0486 
Email;  daniel.engeljohn@usda.gov 

RIN:  0583-AC59 

197.  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINTS  (HACCP) 
SYSTEMS;  ADDITIONS  TO  GENERIC 
E.  COU  CRITERIA 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601  to  695; 
21  USC  451  to  470 

CFR  Citation:  9  CFR  310;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  add 
generic  E.  coli  criteria  to  the 
regulations.  In  addition,  FSIS  is 
proposing  to  revise  the  terms  used  to 
identify  and  define  certain  classes  of 
product  listed  in  the  Salmonella  tables. 


FSIS  is  proposing  to  delay  making  the 
proposed  criteria  and  standards 
applicable  for  1  year  for  small 
establishments  and  for  2  years  for  ver\' 
small  establishments. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Action 


Date 


FR  Cite       Government  Levels  Affected:  None 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  104 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone;  202  720-5627 
Fax;  202  690-0486 
Email;  daniel.engeljohn@usda.gov 

RIN:  0583-AC63 

198.  FOOD  STANDARDS;  GUIDING 
PRINCIPLES  AND  FOOD  STANDARDS 
MODERNIZATION 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  and  the  Food 
and  Drug  Administration  (FDA)  are 
proposing  to  modernize  their  food 
standards.  The  agencies  are  proposing 
a  set  of  guiding  principles  that  define 
how  modem  food  standards  should  be 
structured  to  protect  the  interest  of 
consumers,  provide  for  technological 
advances  in  food  production,  be 
consistent  with  international  food 
standards,  and  be  clear,  simple,  and 
easy  to  use  for  both  manufacturers  and 
the  agencies  that  enforce  compliance 
with  the  standards.  If  this  proposed 
rule  is  adopted,  the  agencies  will  not 
consider  a  petition  to  establish,  revise, 
or  eliminate  a  standard  unless  the 
proposed  action  is  consistent  with 
these  guiding  principles.  If  this 
proposed  rule  is  adopted,  the  agencies 
may  publish  proposed  rules  to 
establish,  revise,  or  eliminate  standards 
based  on  petitions  fulfilling  the 
requirements  of  this  proposal  that  they 
receive. 


Agency  Con'.act:  Robert  Post.  Director. 
Labeling  and  Consumer  Protection 
Staff,  Department  of  Agriculture,  Food 
Safetv  and  Inspection  Service, 
Washington,  DC  20250 
Phone;  202  205-0279 

RIN:  0583-AC72 


199.  PETITIONS  FOR  RULEMAKING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  553 

CFR  Citation:  9  CFR  392 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  amend 
its  regulations  to  add  a  new  part  that 
prescribes  procedures  for  the 
submission,  consideration,  and 
disposition  of  petitions  for  rulemaking. 
The  proposal  also  describes  the 
Agency's  expectations  for  the  type  of 
documentation  that  must  be  submitted 
in  support  of  a  petition  and  that  will 
facilitate  regulatory  development.  FSIS 
is  proposing  this  action  to  provide  clear 
guidance  to  those  who  would  like  to 
participate  in  the  rulemaking  process 
by  petitioning  FSIS  to  issue,  amend,  or 
repeal  a  rule  administered  by  the 
Agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and   . 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  104 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW. 
Washington,  DC  20250 
Phone;  202  720-5627 
Fax;  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC81 
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200.  CLASSES  OF  POULTRY 
UPDATING  POULTRY  CLASS 
STANDARDS 

Priority:  Other  Significant 

Legal  Auttiortty:  21  L'SC  451 

CFR  Citation:  9  CFR  381.170(a) 

Legal  Deadline:  None 

AtXtract:  FSIS  is  proposing  t(j  dniend 
the  official  U.S.  classes  of  poultry  so 
that  they  more  accurately  and  clearly 
describe  the  characteristics  of  poultr\' 
in  the  market  today   Poultr>'  classes  are 
defined  primarily  in  terms  of  age  and 
sex  of  the  bird.  Genetic  improvements 
and  new  poultrv'  management 
techniques  have  reduced  the  grow-out 
period  for  some  poultrv  classes  while 
extensive  cross  breeding  has  produced 
poultry  with  higher  meat  yields  but 
blurred  breed  distinctions.  This  dc;tion 
is  being  talten  to  ensure  that  poultry 
products  are  labeled  in  a  truthful  and 
non-misleading  manner 

Timetabte: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post,  Director. 
Labeling  and  Cionsumer  Protection 
Staff.  Department  of  Agriculture.  Food 
Safety  and  Inspection  Service. 
Washington,  DC  20250 
Phone:  202  205-0279 

RIN:  0583-AC83 

201.  ELIMINATION  OF  CHILUNG  TIME 
AND  TEMPERATURE  REQUIREMENTS 
FOR  READY-TO-COOK  POULTRY 
(SECTION  610  REVIEW) 

Priority:  (3ther  Significant 

Legal  Auttiorlty:  21  USC  451  to  470 

CFR  Citation:  9  CFR  381.66 

Legal  Deadline:  None 

Abstract:  F'SIS  is  proposing  to 
eliminate  the  time  and  temperature 
requirements  for  chilling  ready-to-cook 
poultry  can;asses  and  giblets.  The 
Agency  is  taking  this  action  because  the 
requirements  are  inconsistent  with  the 
Agency's  Pathogen  Reduction/Hazard 
Analysis  and  Oitical  Control  Point 
(HAC("P)  System  regulations,  with  its 
final  rule  further  restricting  retained 
water  in  raw  meat  and  poultry,  and 


Date 


FR  Cite 


with  the  Agency's  regulatory  reform 
program.  Moreover,  because  of  these 
regulations,  the  meat  and  poultry 
industries  receive  disparate  regulatory 
treatment:  No  regulations  that  apply  to 
the  chilling  of  poultry  apply  to  the 
chilling  of  meat.  This  proposal 
responds  to  longstanding  petitions  by 
industry'  trade  associations. 

Timetable: 
Action 

NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn.  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  104 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC87 


Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


Final  Rule  Stage 


202.  BEEF  OR  PORK  WITH 
BARBECUE  SAUCE;  REVISION  OF 
STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  VSC  60 1  et  seq 

CFR  Citation:  9  CFR  319 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  bv  removing  a 
meat  yield  requirement  for  the 
standardized  products   "Beef  With 
Barbecue  Sauce"  and  "Pork  With 
Barbecue  Sauce."  C^urrent  regulations 
for  these  products  require  that  the 
product  contain  not  less  than  50 
percent  of  the  species  identified  on  the 
label  and  that  the  weight  of  the  cooked 
pork  or  beef  not  exceed  70  percent  of 
the  uncooked  weight  of  the  meat  The 
first  requirement  is  consistent  with 
other  meat  and  sauce  requirements,  but 
the  second  requirement  is  not.  The 
petitioner  asserts  that  the  product 


standard  (promulgated  in  1952)  does 
not  reflect  current  production  practices 
or  the  commercial  marketability  of  beef 
or  pork  with  barbet:ue  sauce.  The 
petitioner  further  states  that  producers 
of  these  products  are  at  a  competitive 
disadvantage  with  other  meat  and  sauce 
producers,  be<;ause  other  meat  and 
sauce  producers  do  not  have  a  70 
percent  vield  rtK}uiremenl.  For 
example,  producers  of  the  standardized 
products  "Beef  with  Cravy."  "Meat 
Pies,"  and  "Spaghetti  with  Meat  and 
.Sauce"  and  similar  standardized 
products  do  not  have  any  meat  yield 
requirements. 

FSIS  has  determined  that  the 
petitioner's  request  should  be  granted. 
This  action  would  permit  fair 
competition  between  meat  and 
barbecue  sauce  producers,  and  poultry 
and  sauce  producers,  and  would 
provide  consistent  requirements  in  both 
the  meat  and  poultry  inspection 
regulations 


Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/03/97  62  FR  46450 
11/03/97 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  104 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC09 
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203.  PERFORMANCE  STANDARDS 
FOR  READY-TO-EAT  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Economically  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381; 
9  CFR  430 

Legal  Deadline:  None 

Abstract:  FSIS  has  proposed  to 
establish  pathogen  reduction 
performance  standards  for  all  ready-to- 
eat  and  partially  heat-treated  meat  and 
poultry  products.  The  performance 
standards  spell  out  the  objective  level 
of  pathogen  reduction  that 
establishments  must  meet  during  their 
operations  in  order  to  produce  safe 
products  but  allow  the  use  of 
customized,  plant-specific  processing 
procedures  other  than  those  prescribed 
in  the  earlier  regulations.  Along  with 
HACCP,  food  safety  performance 
standards  will  give  establishments  the 
incentive  and  flexibility  to  adopt 
innovative,  science-based  food  safety 
processing  procedures  and  controls, 
while  providing  objective,  measurable 
standards  that  can  be  verified  by 
Agency  inspectional  oversight.  This  set 
of  performance  standards  will  include 
and  be  consistent  with  those  already 
in  place  for  certain  ready-to-eat  meat 
and  poultry  products.  FSIS  also  is 
proposing  testing  requirements 
intended  to  reduce  the  incidence  of 
Listeria  in  ready-to-eat  meat  and 
poultry  products. 

Timetable: 


Action 


Date  FR  Cite 


02/27/01    66  FR  12590 
05/29/01 

07/03/01    66  FR  351 12 

09/10/01 

12/00/02 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extended 

Comment  Period 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  104 
Cotton  Aimex  Building,  1400 


Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  720-5627 

Fax:  202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC46 


204.  MEAT  PRODUCED  BY 
ADVANCED  MEAT/BONE 
SEPARATION  MACHINERY  AND 
RECOVERY  SYSTEMS 

Priority:  Economically  Significant 

Legal  Authority:  21  USC  601  to  695 

CFR  Citation:  9  CFR  301.2;  9  CFR 
318.24  (Revision);  9  CFR  320.1(b)(10) 

Legal  Deadline:  None 

Abstract:  In  1994,  the  Food  Safety  and 
Inspection  Service  amended  its 
regulations  to  recognize  that  product 
resulting  from  advanced  meat/bone 
separation  machinery  comes  within  the 
definition  of  meat  when  recovery 
systems  are  operated  to  assure  that  the 
characteristics  and  composition  of  the 
resulting  product  are  consistent  with 
those  of  meat.  Subsequent  compliance 
problems  and  other  concerns  have 
made  it  apparent  that  the  regulations 
are  inadequate  to  prevent  misbranding 
and  economic  adulteration.  Therefore. 
FSIS  is  developing  a  rule  to  clarif\'  the 
regulations  and  supplement  the  rules 
for  assuring  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/13/98  63  FR  17959 
06/12/98 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director.  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  104 
Cotton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC51 


205.  INCORPORATION  OF  FOOD  AND 
COLOR  ADDITIVES  INTO  21  CFR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  602  et  seq; 
21  USC  451  et  seq;  21  USC  321  et  seq 

CFR  Citation:  9  CFR  318.7;  9  CFR 
381.147 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
the  meat  and  poultry  inspection 
regulations  by  completing  earlier  efforts 
to  incorporate  current  listings  in  9  CFR 
into  21  CFR. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post.  Director. 
Labeling  and  Consumer  Protection 
Staff.  Department  of  Agriculture.  Food 
Safety  and  Inspection  Service. 
Washington,  DC  20250 
Phone:  202  205-0279 

RIN:  0583-AC69 

206.  PERFORMANCE  STANDARDS 
FOR  ON-LINE  ANTIMICROBIAL 
REPROCESSING  OF  PRE-CHILL 
POULTRY  CARCASSES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  451  to  470 

CFR  Citation:  9  CFR  381:  9  CFR  424 

Legal  Deadline:  None 

Abstract:  This  rule  is  proposing  to 
allow,  on  a  voluntarv^  basis,  the  on-line 
reprocessing  of  pre-chill  poultry 
carcasses  that  are  accidentally 
contaminated  with  digestive  tract 
contents  during  slaughter.  The  treated 
carcasses  must  meet  pre-chill 
performance  standards  that  are 
substantially  lower  than  the  current 
performance  standard  and  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12'01/00  65  FR  75187 
01/30/01 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L 
Engeljohn.  Director,  Regulations  and 
Directives  Development  Staff, 
Department  of  Agriculture,  Food  Safetv 
and  Inspection  Ser\ice,  Room  104 
Cotton  Annex  Building.  1400 
Independence  Avenue  SVV, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC73 


207.  SHARING  RECALL 
DISTRIBUTION  LISTS  WITH  STATE 
AND  OTHER  FEDERAL  GOVERNMENT 
AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i:  5  USC 

552;  7  CFR  13;  7  CFR  2.7 

CFR  Citation:  9  CFR  390 

Legal  Deadline:  None 

Abstract:  FSIS  will  add  regulations 
concerning  sharing  distribution  lists 
with  State  and  other  Federal 
Government  agencies  during  a  food 


recall. 
Tinnetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

09/19/00 
11/20/00 

09/00/02 

65  PR  56503 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Director,  Regulatums  and 
Directives  Development  Staff. 
Department  of  Agriculture.  Food  Safetv 
and  Inspection  Service,  Room  104 
Cotton  Annex  Building,  1400 
Independence  Avenue  SVV, 
Washington,  DC  20250 
Phone:  202  720-5627 


Fax:  202  690-04H6 

Email:  daniel.engoljohn@usda.gov 

RIN:  05H3-AC75 

208.  AGENCY  ORGANIZATION 

Priority:  Info. /Admin. /Other 

Legal  Authority:  21  USC  451  to  470; 
21  USC  601  to  695;  21  USC  1031  to 
1056 

CFR  Citation:  9  CFR  300;  9  CFR  301; 
9  CFR  306;  9  CFR  320;  9  CFR  381;  9 
CFK  590 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
FSIS's  regulations  adopted  under  the 
FMIA,  PPIA,  and  EPIA  by  updating  and 
consolidating  organizational  provisions. 

Timetable: 


Action 

Final  Action 


Date 


FR  Cite 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  Daniel  L. 
Engeljohn.  Director.  Regulations  and 
Directives  Development  Staff. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  104 
C^otton  Annex  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda,gov 

RIN:  0583-AC78 

209.  FOOD  STANDARDS: 
REQUIREMENTS  FOR  SUBSTANTIVE 
STANDARDIZED  MEAT  AND  POULTRY 
PRODUCTS  NAMED  BY  USE  OF  AN 
EXPRESSED  NUTRIENT  CONTENT 
CLAIM  AND  A  STANDARDIZED  TERM 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601;  21  USC 

451 


CFR  Citation:  9  CFR  381.172:  9  CFR 
319.10 

Legal  Deadline:  None 

Abstract:  FSIS  is  amending  the  Federal 
meat  and  poultry  inspection  regulations 
to  establish  a  general  definition  and 
standard  of  identity  for  standardized 
meat  and  poultry  products  that  have 
been  modified  to  qualify  for  use  of  an 
expressed  nutrient  content  claim  in 
their  product  names.  These  products 
will  be  identified  by  an  expressed 
nutrient  content  claim,  such  as  "fat 
free."  "low  fat."  and  "light."  in 
conjunction  with  an  appropriate 
standardized  term.  FSIS  is  taking  this 
action  to  1)  assist  consumers  to 
maintain  healthy  dietary  practices  by 
providing  for  modified  versions  of 
standardized  meat  and  poultry  products 
that  have  reductions  of  certain 
constituents  that  are  of  health  concern 
to  some  people.  2)  increase  regulatory 
flexibility  and  support  product 
innovation  and.  3)  provide  consumers 
with  an  informative  nutrition  labeling 
system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/29/95  60  FR  67474 
02/27/96 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post,  Director, 
Labeling  and  Consumer  Protection 
Staff,  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service, 
Washington.  DC  20250 
Phone:  202  205-0279 

RIN:  0583-AC82 
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Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


Long-Term  Actions 


210.  TRANSPORTATION,  STORAGE, 
AND  OTHER  HANDLING  OF 
POTENTIALLY  HAZARDOUS  FOODS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

CFR  Citation:  9  CFR  308;  9  CFR  317; 
9  CFR  325;  9  CFR  381 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


ANPRM     • 
ANPRM  Comment 

Period  End 
NPRM 


11/22/96  61  FR  59372 
02/20/97 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5627. 

Fax:  202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC05 

211.  REWORKING  OF  MEAT  AND 
POULTRY  CARCASSES 
ACCIDENTALLY  CONTAMINATED 
DURING  EVISCERATION 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  310;  9  CFR  381; 
9  CFR  433 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5627 

Fax:  202  690-0486 

Email:  daniel.engeIjohn@usda.gov 

RIN:  0583-AC53 

212.  REFORM  OF  REGULATIONS  ON 
IMPORTED  MEAT  AND  POULTRY 
PRODUCTS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  327;  9  CFR  381 


Action 


Date 


FR  Cite 


NPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

-Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC56 

213.  NUTRITION  LABELING  OF 
GROUND  OR  CHOPPED  MEAT  AND 
POULTRY  PRODUCTS  AND  SINGLE- 
INGREDIENT  PRODUCTS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Timetable: 


Action 


Date 


FR  Cite 


01/18/01   66  FR  4970 
04/18/01 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  07/17/01 

Period  End 
Extension  of  Comment  07/20/0 1   66  FR  202 1 3 

Period 
Final  Action  04/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post 
Phone:  202  205-0279 

RIN:  0583-AC60 


214.  FOOD  LABELING;  NUTRIENT 
CONTENT  CLAIMS,  DEFINITION  OF 
THE  TERM  HEALTHY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Timetable: 


Action 


Date 


FR  Cite 


12/28/99  64  FR  72490 
01/27/00 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Post 
Phone:  202  205-0279 

RIN:  0583-AC65 


215.  ELIMINATION  OF 
REQUIREMENTS  FOR  TOTAL 
QUALITY  CONTROL  SYSTEMS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  317:  9  CFR  318; 
9  CFR  381 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5627 

Fax:  202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC68 

216.  EMERGENCY  REGULATIONS  TO 
PREVENT  MEAT  FOOD  AND  MEAT 
PRODUCTS  THAT  MAY  CONTAIN  THE 
BSE  AGENT  FROM  ENTERING 
COMMERCE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5627 

Fax:  202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC88 
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Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


217.  LABELING  OF  NATURAL  OR 
REGENERATED  COLLAGEN 
SAUSAGE  CASINGS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Completed: 


218.  MANDATORY  INSPECTION  OF 
RATITES  AND  SQUABS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  361;  9  CFR  381 

Completed: 


219.  INCREASES  IN  FEES  FOR  MEAT, 
POULTRY,  AND  EGG  PRODUCTS 
INSPECTION  SERVICES— FISCAL 
YEAR  (FY)  2002 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  391.2 


Reason 


Date 


FR  Cite 


Final  Action 


08/06/01    66  FR  40843 


Reason 

Date           FR  Cite 

Completed: 

Fin;]|  RiiIp 

03/22/02   67  FR  13253 

Reason 

Date          FR  Cite 

NPRM 

10/16/01    66  FR  52548 

Regulatory  Fk 

exlbillty  Analysis 

Final  Action 

01/24/02  67  FR  3428 

Regulatory  Flexibility  Analysis 
Required:  Nc 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5627 

Fax:  202  690-0486 

Email:  daiiiel.engeljohn@usda.gov 

RIN:  0583-AC80 


Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Arshad  Hussain 
Phone:  202  720-3219 


RIN:  0583-AC84 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5627 

Fax:  202  690-0486 

Email:  daniel.engeljohn@usda.gov 

RIN:  0583-AC89 

BILUNG  CODE  3410-DM-S 


Departnient  of  Agriculture  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


220.  PROGRAM  TO  PROVIDE 
TECHNICAL  ASSISTANCE  TO 
PROMOTE  U.S.  AGRICULTURAL 
EXPORTS  TO  EMERGING  MARKETS 
(EMERGING  MARKETS  PROGRAM) 

Priority:  Other  Significant 

Legal  Auttrarity:  Not  Yet  Determined 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
establish  regulations  applicable  to  the 
Emerging  Markets  Program,  currently 
authorized  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
and  amended  by  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996.  The  Emerging  Markets 
Program  currently  operates  under 
agency  guidelines.  The  proposed  rule 
would  amend  and  codify'  the  existing 
guidelines.  Codification  of  the 


guidelines  should  not  change  program 
administration  noticeably.  Because  the 
program  is  already  in  operation  under 
agency  guidelines,  this  proposal  would 
have  no  significant  impact  on  the  U.S. 
economy. 

The  proposed  rule  will  provide  specific 
regulations  concerning  program 
administration.  Significant  provisions 
include  definition  of  emerging  market 
and  country  eligibility,  program 
objectives  and  priorities,  eligible 
organizations,  qualification 
requirements,  application  and  review 
processes,  decisions  and  appeals, 
reimbursement  rules  and  procedures, 
reporting  requirements,  evaluations, 
and  program  controls. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6087,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson.  Regulatory 

Coordinator,  Department  of  Agriculture, 

Foreign  Agricultural  Service,  Room 

6087.  1400  Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA62 


Department  of  Agriculture  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Final  Rule  Stage 


221.  PROGRAM  TO  ASSIST  U.S. 
PRODUCERS  IN  DEVELOPING 
DOMESTIC  MARKETS  FOR  VALUE- 
ADDED  WHEAT  GLUTEN  AND  WHEAT 
STARCH  PRODUCTS 

Priority:  Other  Significant 

Legal  AuttK>rity:  15  USC  71 4c 


CFR  Citation:  7  CFR  1482 

Legal  Deadline:  None 

Abstract:  The  rule  provides  for  a  2-year 
program  to  assist  U.S.  wheat  gluten 
producers  in  fully  adjusting  to  import 
competition  by  transitioning  the 
industry  from  production  of  basic  bulk 


commodities  to  production  of  value- 
added  commodities  where  the  market 
potential  is  more  viable.  U.S.  producers 
of  wheat  gluten,  who  meet  the 
eligibility  requirements  of  the  rule  and 
submit  the  required  market 
development  plans,  will  receive  an 
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USDA— FAS 


Final  Rule  Stage 


annual  lump  sum  payment  by  CCC  to 
conduct  specific  program  activities 
aimed  at  facilitating  the  transition  to 
value-added  wheat  gluten  products  for 
sale  in  the  domestic  market. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/08/01    66  FR  30801 
07/09/01 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  6087,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 


Tamoria  Thompson,  Regulatory 

Coordinator,  Department  of  Agriculture, 

Foreign  Agricultural  Service,  Room 

6087,  1400  Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA60 

222.  FREEDOM  OF  INFORMATION 
ACT  (FOIA)  REGULATIONS  FOR  THE 
FOREIGN  AGRICULTURAL  SERVICE 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552 

CFR  Citation:  7  CFR  i 

Legal  Deadline:  None 

Al}Stract:  This  final  rule  is  issued  in 
accordance  with  the  regulations  of  the 
Secretary  of  Agriculture,  7  CFR  part  1 — 
Administrative  Regulations,  subpart 
A — Official  Records,  1.3.  Agency 
Implementing  Regulations,  for  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley. 
Regulatorv  Coordinator.  Department  of 
Agriculture.  Foreign  Agricultural 
Service.  Room  6087.  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone;  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson.  Regulatory 

Coordinator,  Department  of  Agriculture. 

Foreign  Agricultural  Service.  Room 

6087.  1400  Independence  Avenue  SW. 

Washington,  DC  20250 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA61 


Department  of  Agriculture  (USDA) 
Foreign  Agricultural  Service  (FAS) 

223.  CCC  SUPPUER  CREDIT 
GUARANTEE  PROGRAM 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  7  CFR  1493 

Timetable: 


Action 


Date 


FR  Cite 


07/19/95  60  FR  37025 
09/18/95 

07/01/96  61  FR  33825 
08/30/96 

12/30/96 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 


Long-Term  Actions 


Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA30 

224.  FACILITY  GUARANTEE 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  17;  7  CFR  1493 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/08/97  62  FR  42651 
10/07/97       - 

To  Be  Detemiined 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


03/01/93  58  FR  11786 
06/01/93 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA35 

BILLING  CODE  3410-10-S 


32892 
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Department  of  Agriculture  (USDA) 
Forest  Service  (FS) 


Proposed  Rule  Stage 


225.  HYDROPOWER  APPUCAT10NS 

Prlortty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  551;  43  USC 
1761 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  revising 
its  ciurent  policy  and  procedures, 
implemented  in  Februarv*  1987, 
concerning  administration  of 
hydropower  authorizations  and  the 
processing  of  proposals  for  hydropower 
projects  affecting  National  Forest 
System  lands.  These  revisions  are 
necessary  to  make  Agency  policy  and 
procedures  consistent  with  regulator, 
changes  by  the  Federal  Energy- 
Regulatory  Commission  (F^RC).  The 
proposed  policy  was  published  in  the 
Federal  Register  on  Mav  22.  1995  (60 
FR  27153).  for  a  60-day  public 
comment  period,  which  was  extended 
for  another  45  days  (60  FR  36401).  As 
a  result  of  the  comments  received, 
substantial  changes  were  made  to  the 
proposed  policy  (60  FR  36401). 
Therefore,  the  Forest  Service  is 
publishing  a  revised  proposed  policy 
for  public  comment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

05/22/95 

NPRM  Comment 

07/17/95 

Period  Extended 

NPRM  Comment 

09/05/95 

Penod  End 

Second  NPRM 

01/00/03 

Second  NPRM 

03/00/03 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service.  MS  1134. 

ATTN:  IRM.  D&R.  1400  Independence 

Avenue  SVV.  Washington.  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AA47 


226.  SMALL  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

l-egal  Authority:  16  USC  521(c)  to 
52l(i)  • 


CFR  Citation:  36  CFR  254 

Legal  Deadline:  None 

Abstract:  Implementation  of  the 
Agency's  Small  Tracts  regulations 
(adopted  in  1984)  has  revealed  an 
inadvertent  inconsistency  between  the 
regulations  at  36  CFR  254.35(f)  and 
254.41(a)  and  the  legislative  history  of 
the  Small  Tracts  Act  of  January  12, 
1983.  The  regulations  imply  that  the 
disposal  of  mineral  fractions  by  sale 
can  only  be  made  in  response  to  an 
application  from  an  abutting 
landowner,  thus  discouraging  the 
conveyance  by  sale  to  the  public.  The 
Act  clearly  authorizes  sale  of  mineral 
fractions  to  the  public  through  public 
sale,  as  well  as  individual  applications, 
provided  that  certain  conditions  are 
met.  The  revisions  will  clarify  the 
application  of  the  Act  to  ensure  that 
both  individual  applications  and  public 
sale  are  permissible  means  of  disposing 
of  qualifying  tracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/02 

NPRM  Comment  09/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM.  D&R,  1400  Independence 

Avenue  SVV,  Washington,  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AA79 

227.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  36  CFR  223.200  to  list  species 
proposed  to  be  surplus  to  domestic 
manufacturing  needs.  This  proposed 
rule  would  implement  a  portion  of 
section  620a(b)  of  the  Forest  Resources 
Conser\'ation  and  Shortage  Relief  Act 
of  1990  (16  use.  620  et  seq.).  Section 
620a(a)  of  the  Act  provides  that  no 
person  who  acquires  unprocessed 


timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange,  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
determines,  through  rulemaking,  to  be 
surplus  to  domestic  manufacturing 
needs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

NPRM  Comment  02/00/03 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Governnnent  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service.  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed. us 

RIN:  0596-AB27 


228.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS  TO  PERMIT  URGENT 
REMOVAL  OF  OTHER  TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472a;  16  USC 
618;  16  USC  620 

CFR  Citation:  36  CFR  223.50;  36  CFR 
223.53 

Legal  Deadline:  None 

Abstract:  This  rule  and  policy  change 
will  provide  for  extension  of  National 
Forest  System  (NFS)  timber  sale 
contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS  timber  damaged 
by  catastrophic  events.  The  change  will 
define  the  responsibilities  of  the  parties 
for  requesting  and  approving  such 
extensions  and  specify  when  such 
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extension  should  be  approved.  This 
change  will  also  allow  for  the  use  of 
scarce  timber  resources  and  the 
recovery  of  economic  benefits  from 
timber  that  might  otherwise  be  lost 
because  of  contractual  obligations  to 
harvest  undamaged  timber. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

NPRM  Comment  02/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB48 

229.  LAW  ENFORCEMEhrr  SUPPORT 

ACTIVITIES 

Prlortty:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  lOii(f);  16  USC 
472;  16  USC  551;  16  USC  559(a)  to 
559(g);  40  USC  484(m) 

CFR  Cttation:  36  CFR  262 

Legal  Deadline:  None 

Abstract:  In  February  1994,  the  Forest 
Service  published  proposed  rule 
changes  for  parts  261  and  262  of  title 
36  of  the  Code  of  Federal  Regulations. 
Due  to  the  high  level  of  interest  in  and 
comment  on  part  261,  the  decision  was 
made  to  publish  a  second  proposed 
rule.  The  majority  of  the  public 
comment  on  part  262  referred  to  the 
definition  section,  which  has  been 
revised  to  respond  to  those  comments. 
The  Forest  Service  has  decided  to  issue 
a  second  proposed  rule  for  comment 
only  on  part  262,  Law  Enforcement 
Support  Activities.  Proposed  revisions 
to  part  261  will  proceed  separately. 

In  addition,  the  proposed  amendment 
to  36  CFR  part  262,  Law  Enforcement 
Support  Activities,  would  amend  the 
rules  that  govern  monetary  rewards  and 
payments  for  information  leading  to  the 
arrest  and  conviction  of  people  who 
harm  natiu^  resources  or  threaten 
employees.  The  proposed  rule  would 
remove  established  rewards  for 


damaging  or  stealing  yew  trees,  the 
natural  source  of  taxol.  as  taxol  is  now 
produced  synthetically.  The  change 
also  would  clarify  the  procedures  in 
subpart  B  for  administrative 
impoundments  and  removals  of 
livestock,  dogs,  and  personal  property. 

Timetable: 


Action 


Date  FR  Cite 


02/16/94  59  FR  7880 
05/18/94 

10/00/02 
12/00/02 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  MS  1134. 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW.  Washington,  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB61 

230.  NONCOMPETITIVE  SALE  OF 

TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  16  USC  472(a) 

CFR  Cttation:  36  CFR  223.85 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  36  CFR  223.85  by  removing 
references  to  section  2001  (k)  of  Public 
Law  104-19  (109  Stat.  246)  and  define 
"extraordinary  conditions"  to  allow 
forest  officers,  without  advertisement, 
to  make  modifications  to  timber  and 
forest  product  sales,  which  result  in  the 
substitution  of  timber  or  forest  products 
from  outside  the  sale  area  specified  in 
the  contract.  Under  the  proposed  rule, 
substitute  timber  or  forest  products 
would  have  to  come  from  the  same 
administrative  national  forest  and  meet 
Agency  requirements  for  compliance 
with  the  National  Environmental  Policy 
Act  and  other  environmental  laws.  This 
proposed  rule  would  not  compel  a 
timber  purchaser  to  accept  a  timber  sale 
modification  offered  under  this  rule. 
The  rule  only  authorizes  the  Forest 
Service  to  propose  modifications  and  to 
enter  into  discussions  with  purchasers 
on  such  modifications. 


This  proposed  rule  will  reduce  timber 
sale  cancellations  and  partial 
cancellations,  thus  reducing  future 
damage  claims  on  timber  sales. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/03 

NPRM  Comment  04/00/03 

Period  End 

Regulatory  Fiexibiltty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington.  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB70 

231.  LAND  USES;  SPECIAL  USES 
REQUIRING  AUTHORIZATIONS 

Prlortty:  Info./Admin./Other 

Legal  Authortty:  16  USC  477  to  482; 
16  USC  551;  43  USC  1761  to  1771 

CFR  Cttation:  36  CFR  251.50 

Legal  Deadline:  None 

Abstract:  In  April  1997.  the  Forest 
Service  completed  a  reengineering 
study  of  its  special  uses  program  on 
how  to  manage  the  program  in  a  more 
businesslike,  customer-service-oriented 
way.  The  Agency  is  proposing  revisions 
to  36  CFR  251.50  that  would 
implement  recommendations  from  this 
study.  The  study  determined  that  many 
units  are  issuing  special  use 
authorizations  unnecessarily,  thereby 
increasing  workloads.  The  study 
concluded  that  the  Agency  should 
clcu-ify  the  special  uses  rules  at  section 
251.50(a)  to  make  explicitly  clear  that 
special  use  authorizations  should  not 
be  issued  for  activities  that  are 
addressed  by  other  Forest  Service 
regulations;  for  example,  those 
governing  the  disposal  of  timber  (part 
223);  minerals  (part  228);  and  the 
grazing  of  livestock  (part  222).  The 
study  also  concluded  that  section 
251.50(e)  should  be  added  to  direct  that 
special  use  authorizations  should  not 
be  issued  where  such  authorization 
would  serve  no  land  or  resource 
management  objective  and  would  have 
nominal  effects  on  National  Forest 
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System  lands;  for  example,  where 
activities  are  adequately  regulated  by 
other  governmental  entities  or  where  an 
authorized  officer  determines  that 
normal  operation  and  maintenance  by 
the  holder  is  within  the  scope  of  a 
right-of-way.  easement,  or  other  valid 
existing  real  property  interest.  Further, 
the  rule  at  section  251.50(d)  would 
clarify  requirements  regarding 
authorizations  for  special  uses 
involving  National  Forest  System  roads 
and  trails.  The  current  regulation 
requires  the  issuance  of  closure  orders 
for  regulation  of  special  uses  on  NFS 
roads  and  trails.  The  revised  regulation 
will  eliminate  the  necessity  of 
individual  closure  orders  for  common 
public  service  permit  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/02 

NPRM  Comment  1 1/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P  Connolly, 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service.  MS  1134, 

ATTN:  IRM.  D&R.  1400  Independence 

Avenue  S\V.  Washington.  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB74 


232.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
TIMBER  EXPORT  AND  SUBSTITUTION 
RESTRICTIONS 

Priority:  Other  Significant 

Legal  Auttiortty:  16  USC  620 

CFR  Citation:  36  CFR  223;  36  CFR  261 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  for  timber 
export  and  substitution  restrictions 
would  implement  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990.  as  amended.  The  proposed 
rule  defines  the  certain  terms  necessary 
to  facilitate  uniform  compliance: 
prohibits  transfer  of  unprocessed 
private  timber  for  export  by  a  person 
who  possesses  or  acquires  unprocessed 
Federal  timber;  prohibits  export  of  such 
unprocessed  private  timber  by  a  third 


or  successive  party;  prescribes 
procedures  for  reporting  the  acquisition 
and  disposition  of  NFS  and  private 
timber  requiring  domestic  processing, 
including  transfers;  prescribes 
procedures  for  identifying  unprocessed 
National  Forest  Service  and  private 
timber  requiring  domestic  processing; 
and  establishes  proc;edures  for  assessing 
c;ivil  and  criminal  penalties  and 
applying  administrative  remedies  for 
violations  of  the  Act.  its  implementing 
regulations,  and  contracts  subject  to  the 
Act. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


12/00/02 
02/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agriculture.  Forest  Service.  MS  1134. 

ATTN:  IRM.  D&R.  1400  Independence 

Avenue  SW.  Washington,  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  raconnolly@fs.fed.us 

RIN:  0596-AB75 


233.  USE  OF  FIXED  ANCHORS  IN 
WILDERNESS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  36  CFR  261 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  to  issue  regulations  on  the 
use  of  climbing  equipment  in 
designated  wilderness  areas  within  the 
National  Forest  System  (NFS).  Prior  to 
the  adoption  of  the  Wilderness  Act. 
certain  climbing  equipment,  including 
rock  bolts,  have  been  placed  in  rock 
faces  by  climbers.  This  practice  has 
continued  for  several  decades  and  is 
the  focus  of  controversy  among 
wilderness  users.  An  increase  in  the 
popularity  of  bolt-intensive  form  of 
rock  climbing  in  the  early  1990s  has 
fueled  this  controversy.  Some 
wilderness  advocates  consider  rock 


bolts  and  other  anchors,  left  behind  by 
climbers,  as  permsment  improvements. 

To  address  this  issue  on  NFS  lands, 
a  negotiated  rulemaking  committee  was 
convened  in  June  2000.  After  four  2- 
day  meetings,  the  group  failed  to  reach 
consensus  on  several  aspects  of  the 
issue:  however,  consensus  was  reached 
on  other  aspects.  The  Agency  is  moving 
forward  with  a  proposal  that  utilizes 
the  advice  of  the  committee  and  the 
aspects  that  were  agreed  upon  by  the 
committee.  The  Agency  intends  to 
propose  for  public  comment  several 
alternatives  to  define  and  regulate 
permanent  fixed  anchors,  including 
bolts.  Resolving  these  issues  through 
rulemaking  is  preferable  to  other 
dispute  resolution  alternatives,  such  as 
litigation  or  legislative  amendment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/02 

NPRM  Comment  1 1  /00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM.  D&R.  1400  Independence 

Avenue  SW,  Washington.  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB80 

234.  SPECIAL  FOREST  PRODUCTS 
AND  FOREST  BOTANICAL 
PRODUCTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  36  CFR  223 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  promulgate  regulations  for  managing 
special  forest  products  and  forest 
botanical  products.  The  regulations  will 
guide  the  Forest  Service  in  the 
administration  of  the  broader  category 
of  special  forest  products.  The 
proposed  rule  also  implements  Public 
Law  106-113.  Pilot  Program  of  Charges 


and  Fees  for  Harvest  of  Forest  Botanical 
Products,  Appropriations  Act  H.R. 
3423,  section  339,  Forest  Botanical 
Products.  Forest  botanical  products 
include  products,  such  as  herbs, 
berries,  seeds,  and  wildflowers  that  are 
not  wood  products.  The  intended  effect 
of  this  rule  is  to  give  guidance  and 
consistency  for  the  sustainability  and 
sale  of  special  forest  products  and 
forest  botanical  products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/02 

NPRM  Comment  12/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agricultiure,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB81 

235.  DETERMINING  FAIR  MARKET 
VALUE  FOR  RECREATION 
RESIDENCE  USE  AUTHORIZATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  497;  PL  106- 
291,  title  VI 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  appropriations  act  for  the 
Department  of  the  Interior  and  related 
agencies  for  fiscal  year  2001  (Pub.L. 
106-291)  contains  provisions  in  title  VI 
"Cabin  User  Fee  Fairness  Act  of  2000" 
to  ensure  consistent  and  fair  processes 
for  appraising  the  fee  simple  value  of 
recreation  residence  lots  on  National 
Forest  System  (NFS)  lands.  This  act  (1) 
establishes  in  law  that  the  base  annual 
fee  for  recreation  residences  is  5 
percent  of  the  market  value  of  the  lot; 
(2)  changes  the  appraisal  cycle  period 
from  20  years  to  10  years;  and  (3) 
requires  the  Secretary  of  Agrictilture  to 
(a)  complete  an  inventory  of  utilities, 
access,  and  facilities  serving  each 
recreation  residence  tract  or  lot  and 


document  who  paid  for  the  installation 
of  those  improvements;  (b)  develop  a 
new  set  of  guidelines  for  conducting 
appraisals  for  recreation  residences  on 
NFS  lands;  (c)  use  a  different  annual 
indexing  indicator;  and  (d)  issue  new 
Agency  direction  to  implement  the 
provisions  of  the  Act  within  2  years 
of  its  passage  (10/11/2000).  The  Forest 
Service  proposes  to  publish  notice  in 
the  Federal  Register  of  policy  changes 
to  the  Forest  Service  Manual  (FSM 
2723)  and  Handbooks  (FSH  2709.11, 
sec.  33;  and  FSH  5409.12,  ch.  6)  that 
would  make  Agency  direction 
consistent  with  the  requirements  in  the 
Act  for  the  base  annual  fee  and 
appraisal  cycle  (described  in  the 
preceding  items  (1)  and  (2))  and  to 
request  public  comment  on  those 
policy  changes  related  to  the  inventory, 
guidelines  for  appraisals,  and  indexing 
indicator  (described  in  the  preceding 
items  (3){a)  to  (3)(d)).  Comments  will 
be  considered  in  development  of  the 
final  policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/02 

NPRM  Comment  12/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marian  P.  CoimoUy. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R.  1400  Independence 

Avenue  SW.  Washington.  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mcoTmolly@fs.fed.us 

RIN:  0596-AB83 

236.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Priority:  Other  Significant 

Legal  Authority:  16  USC  et  seq;  5  USC 

301 

CFR  Citation:  36  CFR  219,  subpart  A 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  to  revise  the  November  9. 
2000,  Icind  and  resource  management 


plaiming  rule.  This  action  responds  to 
serious  concerns  raised  by  employees 
and  others  about  the  Agency's  ability 
to  implement  some  provisions  of  the 
November  2000  rule.  The  Agency's 
ability  to  promptly  implement  the 
November  9.  2000.  planning  regulations 
has  also  been  called  into  question 
through  pending  litigation.  The  Forest 
Service  has  been  asked  to  resolve 
deficiencies  in  the  November  2000  rule. 
In  so  doing,  the  Forest  Service  plans 
to  ensure  that  issues  or  deficiencies 
that  have  evolved  from  over  2  decades 
of  forest  planning  are  also  addressed. 
The  goal  is  to  develop  a  new  rule  that 
improves  the  planning  process, 
decisionmaking,  and  legal  defensibility 
of  land  and  resource  management 
plans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

05/00/02 

NPRM  Comment 

06/00/02 

Period  End 

Final  Action 

12/00/02 

Final  Action  Etfective 

01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service.  MS  1134. 

ATTN:  IRM.  D&R,  1400  Independence 

Avenue  SW.  Washington.  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB86 

237.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  DOCUMENTATION  FOR 
CERTAIN  SMALL  ADMINISTRATIVE 
TIMBER  SALES  ON  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESEARCH  PROJECTS  (FOREST 
SERVICE  HANDBOOK  1909.15, 
CHAPTER  30) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1421  to  4337 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  1999.  as  a  result  of  a  court 
action,  the  Forest  Service  lost  the 
ability  to  use  a  categorical  exclusion 
from  National  Environmental  Policy 
Act  (NEPA)  documentation  for  small 
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timber  sales.  This  category  was  used 
e.xtensivelv  for  small  timber  sales  to 
remove  hazard  trees,  treat  insect  and 
disease  outbreaks,  and  provide  related 
timber  products  for  local  communities 
As  a  consequence,  the  responsible 
official  must  now  prepare  an 
environmental  assessment  (EA)  on 
these  small  volume  timber  sales  (under 
250,000  board  feet  of  green  timber  or 
1  million  board  feet  of  salvage  timber). 
This  has  resulted  in  a  Service-wide 
increase  in  environmental  analysis 
costs  and  delays  in  beginning  and 
completing  these  small  timber  sale 
projects  on  the  National  Forests  and 
Research  Experimental  Forests.  This 
proposal  would  categorically  exclude 
from  documentation  in  an  EA  or 
environmental  impact  statement  (EIS) 
certain  types  of  small  timber  sales  in 
the  National  Forests  and  Research 
Experimental  Forests  and  would  enable 
the  Agency  to  accomplish  in  a  more 
timely  and  efficient  manner  the 
treatment  of  small  fire  hazard  areas, 
insect  and  disease  outbreaks,  and 
hazard  tree  removal.  This  new 
categorical  exclusion  would  be  added 
to  the  existing  categories  for  categorical 
exclusions  in  chapter  30  of  Forest 
Service  Handbook  (FSH)  1909.15,  and 
by  Council  on  Environmental  Quality 
(CEQJ  regulation,  this  proposal  requires 
public  notice  and  opportunity  to 
comment.  For  convenience  and  cost 
savings,  the  final  directive  may  be 
issued  temporarily  as  an  interim 
directive  to  chapter  30  of  FSH  1909.15 
but  would  be  incorporated  as  an 
amendment  as  soon  as  there  are 
sufficient  other  changes  to  the  chapter 
to  warrant  revision  of  the  entire 
chapter.  Decisions  using  this  new 
category  may  be  subject  to  a  30-day 
public  comment  period  and 
administrative  appeal  under  36  CFR 
part  215 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 
PenodEnd 


05/00/02 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Corrtact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  MS  1134, 
ATTN:  IRM,  D&R,  1400  Independence 


Avenue  SVV.  Washington,  DC  20250- 

11. H 

Phone:  703  ti05-4533 

Fax:  703  605-5111 

Email:  mc()nnolly@fs.fed.us 

RIN:  0596-AB88 

238.  NOTICE,  COMMENT,  AND 
APPEAL  PROCEDURES  FOR 
NATIONAL  FOREST  SYSTEM 
PROJECTS  AND  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  472;  16  USC 
551.  PL  102-381.  sec  322  (Appeal 
Reform  Act);  106  Stat  1419  (16  USC 
1612  note) 

CFR  Citation:  36  CFR  215  (Revision) 

Legal  Deadline:  None 

Abstract:  In  1992.  the  Appeal  Reform 
Act  mandated  the  Forest  Service  to 
develop  appeal  regulations  for  site- 
specific  projects  on  National  Forest 
System  lands.  The  regulations  were 
promulgated  in  1994.  Eight  years  of 
experience  have  shown  there  are 
certain  provisions  in  the  regulations 
that  consistently  give  rise  to  questions 
by  employees  and  the  public  and 
reduce  efficient  processing  of 
administrative  appeals.  This  proposed 
rule  would  revise  thfe  appeal 
regulations  to  bring  better  focus  to 
public  participation  and  to  improve 
consistency  in  the  application  of  this 
regulation,  both  of  which  would  result 
in  improved  efficiency  of  the  appeals 
process  for  the  public  and  the 
Government. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/02 

NPRM  Comment  12/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service,  MS  1134, 

ATTN:  IRM.  D&R.  1400  Independence 

Avenue  SW,  Washington.  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB89 


239.  •  SPECIAL  USES  AND  GENERAL 
PROHIBITIONS:  PALEONTOLOGICAL 
RESOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  551:  18  USC 

641 

CFR  Citation:  36  CFR  251.50;  36  CFR 
261.2;  36  CFR  261.9(1) 

Legal  [}eadline:  None 

Abstract:  This  proposed  rule  consists 
of  several  technical  changes  to  the 
agency's  special  uses  and  prohibited 
acts  regulations  regarding  fossil 
collecting.  First,  the  proposed  rule 
would  revise  36  CFR  251.50  to  make 
clear  that  non-vertebrate  fossil 
collecting  is  not  a  special  use  and. 
therefore,  does  not  require  a  special  use 
authorization.  Second,  this  proposed 
rule  also  would  make  minor  changes 
to  36  CFR  261.2  to  make  the  definition 
for  "paleontological  resource" 
scientifically  correct  and  to  remove  the 
text  that  addresses  exceptions.  Third, 
the  prohibitions  related  to  property  at 
36  CFR  261.9  would  be  revised  to 
clarify  that  the  prohibition  does  not 
apply  to  mineral  materials,  such  as 
limestone  or  building  stone  recovered 
under  a  mineral  contract  or  to  organic 
remains  primarily  used  as  fuel,  such  as 
coal  and  oil.  These  exceptions  are 
currently  addressed  inappropriately  in 
the  definition  and,  as  a  consequence, 
have  led  to  misinterpretation  of  the 
prohibitions.  This  proposed  rule  is 
consistent  with  the  Forest  Service's 
stated  commitment  to  develop  a  unified 
policy  for  management  of  fossil 
resources  on  Federal  and  Indian  lands 
in  accordance  with  the  seven  principles 
established  in  the  May  2000  Secretary 
of  the  Interior's  Report  to  the  Senate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/02 

NPRM  Comment  09/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  MS  1134. 
ATTN:  IRM,  D&R,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1134 

Phone:  703  605-4533 
Fax:  703  605-5111 
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Email:  mconnoIly@fs.fed.us 
RIN:  0596-AB91 

240.  •  FOREST  SERVICE  TRAILS 
ACCESSIBIUTY  GUIDELINES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  49  USC  4151;  29  USC 
794;  7  CFR  15e 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Architectural  Barriers 
Act  of  1968,  Section  504  of  the 
Rehabilitation  Act  of  1973,  and  7  CFR 
15e  require  that  new  or  reconstructed 
facilities  be  accessible.  The  Forest 
Service  Trails  Accessibility  Guidelines 
in  this  proposed  policy  amending 
Forest  Service  Manual  (FSM)  2350, 
Trail,  River,  and  Similar  Recreation 
Opportimities,  would  establish  clear 
agency  guidelines  to  provide  the 
highest  level  of  accessibility  to 
pedestrian/hiker  trails  for  the  greatest 
number  of  people,  including  persons 
with  disabilities,  while  not 
fundamentally  altering  the  environment 
and  recreational  setting.  The  proposed 
policy  also  would  incorporate  the 
definition  of  a  wheelchair  and  clarify 
direction  that  a  mobility  device  that 
meets  that  definition  of  a  wheelchair 
may  be  used  anjovhere  foot  travel  is 
permitted.  Comments  will  be 
considered  in  development  of  the  final 
guidelines. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture,  Forest  Service,  MS  1134. 

ATTN:  IRM,  D&R.  1400  Independence 

Avenue  SW.  Washington,  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB92 

241.  •  FOREST  SERVICE  OUTDOOR 
RECREATION  ACCESSIBILITY 
GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  415 1;  29  USC 
794;  7  CFR  15  e 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Architectural  Barriers 
Act  of  1968.  section  504  of  the 
Rehabilitation  Act  of  1973.  and  7  CFR 
15e  require  that  new  or  reconstructed 
facilities  be  accessible.  The  Forest 
Service  Outdoor  Recreation 
Accessibility  Guidelines  in  this 
proposed  policy  amending  Forest 
Service  Manual  (FSM)  chapter  2330. 


Publicly  Managed  Recreation 
Opportunities,  would  establish  clear 
agency  guidelines  to  provide  the 
highest  level  of  accessibility  for  the 
greatest  number  of  people,  including 
persons  with  disabilities,  while  not 
fundamentally  altering  the  environment 
and  recreational  setting.  Outdoor 
recreation  facilities  include 
campgrounds,  picnic  areas,  beach 
access  and  other  access  routes,  and  so 
on.  The  proposed  policy  also  would 
clarify  direction  regarding  existing 
requirements  for  the  Golden  Access 
Passport  eligibility  and  documentation 
utilized  by  all  Federal  agencies  under 
the  1980  amendment  to  the  Land  and 
Water  Conservation  Fund  Act. 
Comments  will  be  considered  in 
development  of  the  final  guidelines. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Cormolly. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service.  MS  1134. 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW.  Washington.  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB93 


Depaitment  of  Agriculture  (USDA) 
Forest  Service  (FS) 


Final  Rule  Stage 


242.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citation:  36  CFR  254 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 


homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  require 
the  Forest  Service  to  set  forth  its  own 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/22/87  52  FR  23473 
07/22/87 

01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 

Agriculture,  Forest  Ser\'ice.  MS  1134. 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AA52 
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243.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS 

Priority:  Other  Significant 

Legal  Authority:  16  I'SC;  472d.  ifi  USC 
551:  16  USC  618 

CFR  Citation:  36  CFR  223  30;  36  CFR 
223.40:  36  CFR  223.116 

Legal  Deadline:  None 

Abstract:  Current  regulation.s  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
compliance  with  environmental 
statutes.  This  rulemaking  would 
remove  an  unworkable  compensation- 
of-damages  formula  and  establish  a 
termination-for-environmental- 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
procurement  contracts. 

Timetable: 


Action 


Date 


FR  cue 


12730/96  61  FR  68690 
0213/97 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  10/00/02 

Final  A'ction  Elective     1 1  /00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM.  D&R,  1400  Independence 

Avenue  SW.  Washington,  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed. us 

RIN:  0596-AB21 

244.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPUCATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Other  Significant 

Legal  Auttwrlty:  43  USC  1764:  30  USC 

181 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 


authuritv  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-use 
authorizations  on  National  Forest 
Svstem  lands.  It  responds  to  a 
recommendation  contained  in  GAO 
Audit  Report  RCED-97-16  (12/96). 

Timetable: 


Action 


Date 


FR  Cite 


11/24/99  64  FR  66341 
12/29/99  64  FR  72971 


02/04/00 


02/25/00  65  FR  10042 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Penod  End 
Comment  Period 

Extended 
Comment  Penod  End    03/09/00 
Final  Action  07/00/02 

Final  Action  Etiective     08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  Cost 
reimbursement  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originallv  included  under  RIN  0596- 
AA36.  All  provisions  pertaining  to  the 
special-use  application  and 
administration  process  have  been 
merged  with  RIN  0596-AB35.  Thus,  this 
rulemaking  addresses  only  the  cost- 
reimbursement  provisions. 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service,  MS  1134. 

ATTN:  IRM,  D&R,  1400  Independence 

Avenue  SW.  Washington.  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed. us 

RIN:  0596-AB36 

245.  PREFERENCE  FOR  VISITOR 
SERVICE;  ALASKA  NATIONAL 
FOREST  CONSERVATION  SYSTEM 
UNITS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  3197 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  issuing 
regulations  to  define  and  establish 
procedures  for  administering  the 


statutory  rights  and  preferences 
established  by  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
for  historical  operators.  Native 
Corporations,  and  local  residents  to 
conduct  revenue-producing  visitor 
services  on  certain  National  Forest 
System  Lands  in  Alaska.  The 
regulations  are  necessary  to  comply 
with  section  1307  of  the  Alaska 
National  Interest  Lands  Conservation 
Act.  which  requires  the  Secretary  of 
Agriculture  to  give  preference  to 
persons  he  determines  by  rule  are  local 
residents.  The  regulations,  which  have 
been  developed  in  close  consultation 
with  the  other  Federal  land-managing 
agencies  in  Alaska,  will  apply  only  to 
Conservation  System  Units 
administered  by  the  Forest  Service.  As 
applied  to  these  regulations, 
administered  Conservation  System 
Units  are  Forest  Service  National 
Monuments  and  units  of  the  National 
Wild  and  Scenic  River  Systems, 
National  Trails  System,  and  the 
National  Wilderness  Preservation 
Svstem  in  Alaska. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

04/25/97  62  FR  20140 

NPRM  Comment 

06/24/97 

Period  End 

Final  Action 

12/00/02 

Final  Action  Effective 

01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agriculture.  Forest  Service.  MS  1134. 

ATTN:  IRM.  D&R,  1400  Independence 

Avenue  SW.  Washington,  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB57 

246.  CATEGORICAL  EXCLUSION  FOR 
CERTAIN  SPECIAL  USES  PERMIT 
ACTIONS  (FSH  1909.15,  CHAPTER  30) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  to  4346 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  April  1997,  the  Forest 
Service  completed  a  reengineering 
study  of  its  special  uses  program.  One 
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finding  in  that  study  was  that  the 
Forest  Service  is  conducting  extefisive 
National  Environmental  Policy  Act 
(NEPA)  analysis  and  documentation  for 
the  renewal  or  transfer  of  ownership  of 
special  use  authorizations  having  no 
significant  effect  on  the  human 
enviroimient,  either  individually  or 
cumulatively.  This  level  of  NEPA 
compliance  is  costly,  time  consuming, 
and  not  commensurate  with  the  risk 
attributed  to  the  activity.  Therefore,  the 
Forest  Service  proposes  to  add  a  new 
category  of  categorical  exclusions  from 
NEPA  dociunentation  at  sections  31.1b 
and  31.2  of  FSH  1909.15, 
Environmental  Policy  and  Procedures 
Handbook.  This  action  would  give 
clearer  direction  regarding  the  NEPA 
obligation,  when  issuance  of  a  special 
use  authorization  is  a  purely  ministerial 
action  and  no  changes  are  proposed  in 
permitted  activities  or  facilities. 

Further,  the  Forest  Service  proposes  to 
amend  section  30.3  to  clarify  the  NEPA 
documentation  that  is  needed  for 
processing  applications  and 
authorizations  under  a  categorical 
exclusion  when  extraordinary 
circumstances  exist.  There  is  confusion 
surrounding  section  30.3  about  the 
"mere  presence"  of  an  extraordinary 
circumstance  and  the  implication  of  a 
need  for  an  Envirormiental  Assessment 
(EA)  or  Environmental  Impact 
Statenient  (EIS).  The  Forest  Service 
proposes  to  amend  this  section  to 
provide  that  an  identified  extraordinary 
circimistance  must  clearly  have  a 
significant  impact  on  the  National 

I  Forest  resource  to  merit  preparation  of 

I   an  EA  or  EIS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
[   Final  Action 
I ,  Final  Action  Effective    07/00/02 


09/20/01   66  FR  48412 
11/19/01 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  MS  1134, 

ATTN:  IRM,  D&R.  1400  hidependence 

Avenue  SW,  Washington,  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mcormolly@fs.fed.us 

RIN:  0596-AB73 

247.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING; 
EXTENSION  OF  COMPLIANCE 
DEADLINE 

Briority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1600  et  aeq; 
5  USC  301 

CFR  Citation:  36  CFR  219.  subpart  A 

Legal  Deadline:  None 

Abstract:  On  November  9,  2000  {65  FR 
67514),  a  rule  substantially  revising 
National  Forest  System  land  and 
resource  management  planning  was 
adopted.  Section  219.35  of  that  rule 
provided  for  the  transition  from  the 
1982  planning  rule  to  the  2000  rule. 
May  9,  2001,  was  the  date  by  which 
all  forest  plan  amendments  and 
revisions,  under  specified  conditions, 
would  be  subject  to  the  new  planning 
requirements.  However,  early  in  2001, 
the  Department  determined  that  the 
November  2000  plaiming  regulation 
needed  to  be  revised  in  order  to 
improve  its  implementation  by  field 
personnel  (see  sequence  No.  425, 
National  Forest  System  Land  and 
Resource  Management  Planning).  On 
May  17.  2001,  the  Department  issued 
an  interim  final  rule  and 
simultaneously  issued  a  proposed  rule 


immediately  extending  the  compliance 
date  of  May  9,  2001.  until  May  9,  2002. 
anticipating  that  the  revised  planning 
rule  would  be  final  at  that  time  (66  FR 
27552).  Completion  of  the  revised  " 
planning  rule  by  May  9.  2002,  has 
proven  to  be  unrealistic;  thus,  the 
Department  needs  to  extend  the 
compliance  deadline  until  the  adoption 
of  a  final  planning  rule.  This  action  is 
needed  immediately  because  the  May 
9.  2002.  compliance  date  is  imminent 
and  it  is  necessary  to  grant  relief  to 
the  units  of  the  National  Forest  System 
that  may  initiate  plan  revisions  and 
amendments  after  this  date  but  before  . 
a  new  planning  regulation  is  finalized. 
As  with  the  May  17,  2001,  interim  final 
rule,  the  new  interim  final  rule  would 
allow  forests  the  option  of  proceeding 
under  the  1982  rule  or  under  the 
November  2000  rule. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

05/17/01    66  FR  27555 

NPRM  Comment 
Period  End 

07/16/01 

Interim  Final  Rule 

05/00/02 

Interim  Final  Rule 
Effective 

05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture,  Forest  Service.  MS  1134. 

ATTN:  IRM.  D&R.  1400  Independence 

Avenue  SW.  Washington.  DC  20250- 

1134 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB87 


Department  of  Agilculture  (USDA) 
Forest  Service  (FS) 


Long-Term  Actions 


248.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  251;  36  CFR  214 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/03 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB45 


32900 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13.  2002 /Unified  Agenda 


249.  REVISIONS  TO  ROAD 
MANAGEMENT  POLICY  (FOREST 
SERVICE  MANUAL  CHAPTER  7710) 

Priortty:  Other  Significant 

CFR  Citation:  36CFR212 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/20/01    66  FR  65796 

NPRM  Comment  02/19/02 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nu 


Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fe(i.us 

RIN:  0596-AB90 

BILLING  CODE  3410-11-S 


Department  of  Agriculture  (USDA) 
Office  of  Chief  Financial  Officer  (OCFO) 


Long-Term  Actions 


250.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  EG  12549 

CFR  Citation:  7  CFR  3017  and  3021 

Legal  Deadline:  None 

Abstract:  The  requirements  for 
maintaining  a  drug-free  workplace  are 
being  removed  as  a  subpart  in  the 
current  debarment  and  suspension 
common  rule,  and  recodified  as  a 
separate  part  3021.  The  appendix  that 
is  referenced  in  3017.50  contains  a 
model  for  covered  transactions  that 
would  be  accurate  for  all  USDA 
agencies  if  USDA  had  not  added  certain 
exclusions  in  3017.215  and  3017.220 


Therefore  it  is  necessar\'  to  clarify  that 
the  appendix  contains  a  general  model 
that  will  var\'  for  certain  categories  of 
transactions  in  accordance  with  the 
exclusions  from  ccered  transactions  in 
3017  213  and  3017.220.  USDA  has 
limited  covered  transactions  under  its 
current  debarment  and  suspension 
regulation  (7  CFR  part  3017)  to  primary 
tier  transactions  for  all  of  its  export  and 
foreign  assistance  programs.  In 
3017  755  (a)  and  3017.870  (a)  USDA 
has  .idded  the  requirement  that  the 
record  remain  open  for  a  full  30  days 
after  the  respondent  receives  the  notice 
of  suspension  (jr  debarment  even  if  a 
submissicm  in  opposition  is  made 
before  the  30  days  expire. 

Timetable: 
Action 


Action 


Date  FR  Cite 


Date 


FR  Cite 


NPRM 


01/23/02  67  FR  3266 


NPRM  Comment  03/25/02 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Annie  Walker- 
Bradley,  Acting  Director  for  Planning. 
Department  of  Agriculture,  Office  of 
Chief  Financial  Officer,  Room  4632 
South  Building,  1400  Independence 
Avenue  S\V,  Washington,  DC  20250 
Phone:  202  720-9983 
Fax:  202  690-3561 
Email:  abradley@cfo.usda.gov 

RIN:  0505-AAll 

BILLING  CODE  3410-90-S 


Department  of  Agriculture  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Proposed  Rule  Stage 


251.  GENERAL  NONPROCUREMENT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301:  5  USC  901 
et  seq 

CFR  Citation:  7  CFR  3020 

Legal  Deadline:  None 

Abstract:  USDA  published  7  CFR  part 
3015,  Uniform  Federal  Assistance 
Regulations,  in  1981  to  establish  and 
codify  departmentwide  policies  and 
standards  for  administering  grants  and 
cooperative  agreements  to  governmental 
and  nongovernmental  entities.  Since 
that  time,  the  Office  of  Management 
and  Budget  h  's  led  efforts  to  establish 
Govemment\     le  common  rules  for 
sjovemmental  .ind  nongovernmental 
recipients  of  grants  and  cooperative 


agreements.  Consequently,  over  the 
years,  USDA  has  codified  its 
Ciovernmentwide  common  rules  in 
other  parts  of  title  7  of  the  CFR.  This 
has  resulted  in  corresponding 
amendments  to  part  3015  to  revise  its 
scope  accordingly.  We  are  proposing  to 
remove  part  3015  and  to  add  part  3020 
to  parts  of  title  7.  We  are  proposing 
to  include  other  administrative 
requirements  that  were  never  codified. 
The  alter-^iative  would  be  to  continue 
to  work  with  the  disjointed,  outdated 
part  3015.  Expected  results  are  that  the 
new  part  3020  will  be  more  clear  and 
concise  and  will  only  contain  those 
cross-cutting  requirements  not  included 
in  other  USDA  departmentwide 
administrative  regulations. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Aimie  Walker- 
Bradley,  Acting  Director  Planning  and 
Accountability,  Department  of 
Agriculture,  Office  of  the  Secretary, 
Room  4632  South  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-9983 
Fax:  202  690-3561 
Email:  abradley@cfo.usda.gov 

RIN:  0503-AA21 
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Department  of  Agriculture  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Final  Rule  Stage 


252.  •  OUTREACH  AND  ASSISTANCE 
FOR  DISADVANTAGED  FARMERS 
AND  RANCHERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2279(a) 

CFR  Citation:  7  CFR  26 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  remove 
CFR  Part  1943,  Subpart  C,  "Small 
Farmer  Outreach  Training  and 
Technical  Assistance  Program,"  under 
the  Farm  Service  Agency  and  add  new 
CFR  Part  26,  "Outreach  and  Assistance 
to  Socially  Disadvantaged  Farmers  and 
Ranchers  Program,"  under  the  Office  of 
the  Secretary.  The  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990, 
title  XXV,  section  2501  and  the 


Department  of  Agriculture 
Appropriation  Acts  provides  funding 
for  the  "Outreach  and  Assistance  for 
Socially  Disadvantaged  Farmers  and 
Ranchers  Program."  These  acts  provide 
the  Office  of  Outreach  with  the 
authority  to  make  grants  and  enter  into 
contracts,  cooperative  agreements,  and 
other  agreements  with  entities  to 
provide  outreach,  training,  and 
technical  assistance;  to  encourage  and 
assist  socially  disadvantaged  farmers 
and  ranchers  to  own  and  operate  farms 
and  ranches;  and  increase  their 
participation  and  accessibility  to 
agricultural  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


05/30/01 


05/00/02 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Geraldine  Herring. 
Special  Outreach  Program  Coordinator. 
Department  of  Agriculture,  Office  of  the 
Secretary,  1400  Independence  Avenue 
SW,  Washington.  DC  29259 
Phone:  202  720-6350 
Fax:  202  720-7489 
Email:  2501rfp@usda.gov 


NPRM 


04/30/01    66  FR  21608       RIN:  0503-AA22 


Department  of  Agriculture  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Completed  Actions 


253.  DESIGNATION  OF  RURAL 
EMPOWERMENT  ZONES  AND 
ENTERPRISE  COMMUNITIES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  25 


Completed: 


Reason 


Date 


FR  Cite 


Final  Rule 


03/25/02  67  FR  13553 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Local 

Agency  Contact:  Jav  Norman  Reid 
Phone:  202  260-6332 

RIN:  0503-AA20 

BILLING  CODE  3410-90-S 


Department  of  Agriculture  (USDA) 

Rural  Business-Cooperative  Service  (RBS) 


Proposed  Rule  Stage 


254.  BUSINESS  AND  INDUSTRIAL 
GUARANTEED  LOAN  PROGRAM- 
MISCELLANEOUS  CHANGES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  4287,  subpart  B; 
7  CFR  4279,  subpart  A;  7  CFR  4279, 
subpart  B 

Legal  Deadline:  None 

AlMtract:  Revisions  are  proposed  in  the 
following  areas:  Exclusion  of  financing 
agriculture  production,  limiting  debt 
refinancing,  definition  of  rural  and 
rural  area,  criteria  for  reducing  percent 
of  guarantee,  revising  loan  priority 
criteria,  eligibility  issues  when  an 
applicant  is  delinquent  on  Federal  debt, 
title  IX  provisions,  additional 
adininistrative  guidance,  tightening 
eligibility  criteria  for  non-bank  lenders, 
removing  the  need  for  a  Regional 
Attorney  review  for  transfers  and 
assumptions  of  existing  loans,  limiting 
debt  refinancing,  limiting  packaging 


fees,  adjusting  loan  priorities, 
additional  application  requirements  for 
certain  applicants,  and  various  other 
minor  editorial  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Bonnet,  Sr. 
Loan  Specialist,  B&I  Processing  Branch, 
Departinent  of  Agriculture,  Rural 
Business-Cooperative  Service,  Room 
6864/Stop  3224,  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-1804 
Email:  rick.bonnet@usda.gov 

RIN:  0570-AA23 


255.  AFFIRMATIVE  FAIR  HOUSING 
MARKETING  PLAN 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  301:  7  USC 
1989;  42  USC  1480 

CFR  Citation;  7  CFR  1703  subpart  B; 
7  CFR  1942  subpart  G;  7  CFR  4284 
subpart  D;  7  CFR  4287,  subpart  B:  7 
CFR  4279,  subpart  B;  7  CFR  4274. 
subpart  D;  7  CFR  4280,  subpart  A;  7 
CFR  4287.  subpart  H 

Legal  Deadline:  None 

Abstract:  This  action  will  incorporate 
the  requirement  for  housing-related 
projects  (such  as  apartment  buildings, 
nursing  homes,  group  homes,  and 
assisted  living  type  facilities)  to 
develop  an  Affirmative  Fair  Housing 
Marketing  Plan  (plan)  when  receiving 
funding  from  the  Intermediary 
Relending  Program,  Rural  Business 
Enterprise  Grant  Program,  Rural 
Business  Opportunity  Grant  Program, 
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USDA— RBS 


Proposed  Rule  Stage 


Rural  Economic  Development  l-oan  and 
Grant  Programs,  and  the  Business  and 
Industry  Direct  and  Guaranteed  Loan 
Programs.  The  plan  will  describe 
strategies  to  attract  applications  from 
all  groups  in  a  housing  market  area  anil 
efforts  to  reach  those  persons  in  the 
market  area  who  traditionally  would 
not  be  e.xpected  to  apply  for  housing. 
The  Rural  Housing  Service  Multifaniily 
Housing  Program  regulations  currently 
mclude  this  borrower  requirement. 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/02 
01  00/03 


Regulatory  Flexibility  Analysis 
Required:  Ve-, 

Small  Entities  Affected:  BuMuesses 

Government  Levels  Affected: 

I'ndetermined 

Agency  Contact:  Cioncepcion  Malazo. 
Loan  Specialist.  Biid  Servuing  BraiK  h. 
Department  of  .-\gri(  ulture,  Rural 
Business-Cooperative  Servu c  Room 
BH58/Stop  3224,  1400  independence 
.\venue  SVV,  Washington,  DG  20250- 
(2  24 
Phone;  202  H4()-  iHlO 

RIN:  0570-.\A24 


256.  BUSINESS  AND  INDUSTRY 
GUARANTEED  LOAN  PROGRAM- 
FINANCING  COOPERATIVE  STOCK 

Priority:  (Jther  Significant 

Legal  Authority:  :-  ISf:  iqa^t;  42  USC 

1480;  ,5  rSG  U)l 

CFR  Citation:  7  GFR  427').  subpart  B. 
7  GFR  4274,  subpart  \ 

Legal  Deadline:  None 

Abstract:  The  .Agimty  proposes  to 
revise  the  Business  and  Industrv 
Program  regulations  to  incorporate 
additiimal  guidance  and  eliminate  or 
reduce  certain  requirements  when 
financing  ( noperatue  stock   It  also 
proposes  to  develop  a  streamlined 
application  form  when  financing 
working  capital,  which  inc  ludes 
(ooperative  stock 


05/00/02 
07/00/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
{ )rgaiiizations 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bonnet.  Sr. 
Loan  Spe(;ialist.  B&l  Processing  Branch. 
Department  of  Agriculture.  Rural 
Business-Gooperative  Servic;*;,  Room 
HHt)4/St()p   5224,  1400  Independence 
Avenue  S\V,  Washington.  DC  20250 
Phone;  202  720-1804 
Email    ric  k.honnet@usda.gov 

RIN:  (),T70-AA2ti 

257.  RURAL  BUSINESS  ENTERPRISE 
GRANT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301:  7  USC 
im2.  7  G.SG  H)89;  IB  USC  1005 

CFR  Citation:  7  GFR  l')42;  7  GFR  4284 

Legal  Deadline:  Nime 

Abstract:  The  Rural  Business- 
( !(Hiper,iti\e  ,Scrvii;e  proposes  to 
( iiiiiplctelv  rewrite  and  renumber  7 
GFK  1M42.  subpart  t;,  to  7  GFR  part 
42H4.  subpart  B  This  rewrite  will 
iiK  orporate  [lublii   law  changes  and 
(  l.iritv  administrative  regulatory 
[iriM  edures  ,ind  guidelines  in  order  to 
iiiqirove  progr.im  administration. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM 

12/00/02 

NPRM  Comment 

0200/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I   ^determined 

Agency  Contact:  .\mv  (iavanaugh. 
Loan  Spec  lahst,  Dejiartment  of 
.•\gri(  iilture.  Rural  Business-Gooperative 
Service.  Room  B867/Stop  3225,  1400 
Independence  Avenue;  SVV, 
Washington.  DC  20250-3225 


Phone;  202  690-2516 

Fax:  202  720-6561 

Email;  amy.cavanaugh@usda.gov 

RIN:  0570-AA28 

258.  e  ANNUAL  RENEWAL  FEE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1932 

CFR  Citation:  7  CFR  4279,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Rural  Business- 
Gooperative  Service  is  amending  its 
regulation  for  Business  and  Industry 
Guaranteed  Loans  to  provide  for  an 
annual  renewal  fee.  The  intended  effect 
of  this  rule  is  to  reduce  the  subsidy 
rate  and  its  associated  budget  authority 
dollar  level,  which  will  result  in  a 
greater  level  of  assistance  to  the  public 
(i.e.,  higher  supportable  loan  level). 

An  alternative  to  this  action  is  to 
increase  the  initial  up-front  guaranteed 
fee,  which  is  a  greater  initial  financial 
burden  on  the  lender/borrower.  The 
cost  to  the  lender/borrower  is  1/4  of 
one  percent  per  annum  on  the  unpaid 
balanc:e  of  the  loan.  This  reduces  the 
risk  to  the  Government  by  requiring  the 
public  to  share  in  the  credit  risk  of 
each  loan. 

Timetable: 

Action  Date  FR  Cite 


NPRM  10/00/02 

NPRM  Comment  12/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dwight  Carmon. 
Director.  Special  Project  Program 
Oversight  Division.  Department  of 
Agriculture.  Rural  Business-Cooperative 
Service.  STOP  3221,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone;  202  690-4100 
Fax;  202  690-3808 
Email;  dwight.carmQn@usda.gov 

RIN:  057Q-AA34 
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Department  of  Agriculture  (USDA) 

Rural  Business-Cooperative  Service  (RBS) 


Final  Rule  Stage 


259.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  940c 

CFR  Citation:  7  CFR  1703,  subpart  B; 
7  CFR  4280,  subpart  A 

Legal  Deadline:  None 

Abstract:  This  action  is  part  of  a 
reinvention  laboratory  initiative  of  the 
Department  of  Agriculture  and  Rural 
Business-Cooperative  Service.  The 
regulations  will  be  written  in  a  "plain 
language"  style,  The  regulation  will  be 
simpler  and  improve  the  ease  of  use 
by  the  public  and  program 
beneficiaries.  The  regulation  will  be 
written  in  a  question  and  answer 
format  from  the  perspective  of 
questions  from  the  applicant  under  this 
program.  The  regulations  will  simplify 
the  application  format,  review  and 
selection  process,  and  recipient's 
recordkeeping  requirements.  It  will  also 
add  a  section  on  the  appeal  of  adverse 
decisions.  The  comment  period  on  the 
proposed  rule  ended  February  14,  2000. 
The  Agency  received  28  written 
comments.  The  Agency  conducted  a 
meeting,  which  was  open  to  the  public 
on  August  2,  2000,  to  allow  the  Agency 
to  listen  to  oral  presentations  from  the 
general  public  on  the  proposed  rule. 
The  Agency  will  respond  to  the 
conmients  made  at  the  meeting  in  the 
preamble  to  the  final  rule  as  part  of 
the  rulemaking  processing  under  the 
Administrative  Procedures  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/15/99  64  FR  69937 
02/14/00 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Wing,  Loan 
Specialist,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Room  6867,  South  Building,  STOP 
3225.  Washington,  DC  20250 
Phone:  202  720-9558 
Email:  patricia.wing@usda.gov 

RIN:  0570-AA19 


260.  ALLOCATION  FORMULAS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  7  USC 

1989;  42  USC  1480 

CFR  Citation:  7  CFR  1940,  subpart  L 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  regulations  for  allocating 
program  funds  among  Agency  State 
offices.  It  will  add  the  Rural  Business 
Opportunity  Grant  Program  and  update 
the  formulas  used  for  Rural  Business 
Enterprise  Grant  and  Business  and 
Industry  Programs. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/03/00  65  FR  47695 
10/02/00 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Berger,  Loan 
Specialist,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
STOP  3225,  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-2383' 
Fax:  202  720-6561 
Email:  diane.berger@usda.gov 

RIN:  0570-AA30 

261.  BUSINESS  AND  INDUSTRY 
GUARANTEED  LOAN  PROGRAM- 
DOMESTIC  LAMB  INDUSTRY 
ADJUSTMENT  ASSISTANCE 
PROGRAM  SET-ASIDE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 


Interim  Final  Rule 

Eftectlve 
Final  Action 


10/30/00 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roland  T.  Woodfolk. 
Loan  Specialist,  Department  of 
Agriculture.  Rural  Business-Gooperative 
Service,  Room  6864/Stop  3224,  1400 
Independence  Avenue  SW. 
Washington.  DC  20250 
Phone:  202  690*3805 
Fax:  202  690-3808 
Email:  roland.woodfolk@usda.gov 

Richard  Bonnet,  Sr.  Loan  Specialist, 
B&I  Processing  Branch,  Department  of 
Agriculture,  Rural  Business-Gooperative 
Service,  Room  6864/Stop  3224,  1400 
Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  720-1804 
Email;  rick.bonnet@usda.gov 

RIN:  0570-AA31 

262.  THE  RURAL  BUSINESS 
ENTERPRISE  GRANTS  AND 
TELEVISION  DEMONSTRATION 
GRANTS— SMALL/EMERGING 
PRIVATE  BUSINESS  ENTERPRISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 ;  7  USC 
1932:  7  USC  1989:  16  USC  1005 

CFR  Citation:  7  CFR  1942,  subpart  G 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
existing  regulation  by  clarifv'ing  the 
definition  of  small  and  emerging 
private  business  enterprise  and  reduce 
the  burden  to  the  applicant  in  meeting 
the  restricted  definition. 


Action 


CFR  Citation:  7  CFR  4279,  subpart  B         Timetable: 

Legal  Deadline:  None 

Abstract:  This  action  provides  for  a  set- 
aside  of  $15  million  in  Business  and 
Industry  Guaranteed  Loans  in  fiscal 
year  (FY)  2001,  $15  million  in  FY  2002, 
and  $5  million  in  FY  2003  to  help  fund 
the  Domestic  Lamb  Industry 
Adjustment  Assistance  Program.  The 
effective  date  for  the  set-aside  was 
September  30,  2000. 

Timetable: 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/16/01    66  FR  27013 
07/16/01 


09/00/02 


Action 


Date  FR  Cite 


Interim  Final  Rule 


10/30/00  65  FR  64596 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Cavanaugh. 
Loan  Specialist,  Department  of 
Agriculture,  Rural  Business-Gooperative 
Service,  Room  6867/Stop  3225,  1400 
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Independence  Avenue  S\V. 
Washington.  DC  J02.50-.3225 
Phone:  202  690-2516 


Fax:  202  720-6561 


Email:  amy  cavanaugh@usda.gov 
RIN:  0570-AA32 

BILLING  CODE  3410-XY-S 


Department  of  Agriculture  (USDA) 
Rural  Utilities  Service  (RUS) 


Proposed  Rule  Stage 


263.  TELECOMMUNICATIONS 
STANDARDS  AND  SPECIFICATIONS 
FOR  MATERIALS,  EQUIPMENT,  AND 
CONSTRUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authoffty:  7  L'SC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  7  CFR  1755 
to  include  requirements  presently 
contained  in  RUS  Bulletin  345-3.  This 
rule  would  establish  and  codify 
provisions  for  the  inclusion  and 
removal  for  products  from  l.P.  344-2 
This  rule  also  proposes  to  integrate  the 
existing  section  on  field  trials  in  the 
procedures  for  product  acceptance  and 
inclusion  in  this  codification,  as  well 
as  clarifving  and  reorganizing  the  field 
trials  section. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Artalysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Ir  . 
Director.  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service.  Room  4034, 
South  Building.  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB40 


264.  SERVICING  OF  WATER 
PROGRAMS  LOANS  AND  GRANTS 

Prloftty:  Substantive,  Nonsignificant 

Legal  AuttK}rity:  Not  Yet  Determined 

CFR  Citation:  7  CFR  1782;  7  CFR  1951. 
7  CFR  1955:  7  CFR  1956 

Legal  Deadline:  None 

Abstract:  This  proposed  action 
combines  nine  existing  loan-servicing 


regulations  of  Water  Programs  into  one. 
The  new  regulations  will  codif\'  and 
(  larifv  Water  Programs  policy  relating 
to  loan-servinng  bv  incorporating 
simplified  language  without 
significantly  changing  any  of  the 
.•\gency's  servicing  policies  or 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Dete 


FR  Cite 


NPRM 

NPRMCommeni 
Period  End 


06/00/02 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis.  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW.  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB59 


265.  ELECTRIC  PROGRAM 
STANDARD  CONTRACT  FORMS 

Priortty:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  901  et  seq;  7 
use  1921  et  seq:  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1724:  7  CFR  1726; 
7  CFR  1755 

Legal  Deadline:  None 

Abstract:  RUS  proposes  to  amend  its 
regulations  to  revise  its  standard  forms 
of  contracts  that  borrowers  are  required 
to  use  when  contracting  for 
construction  and  procurement  financed 
through  loans  made  or  guaranteed  by 
RUS.  in  accordance  with  applicable 
RUS  regulations. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  Comment 

Penod  End 
NPRM 


11/16/98 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  [r.. 
Director.  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture. 
Rural  Utilities  Service,  Room  4034. 
South  Building,  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB67 


266.  EXEMPTIONS  OF  RUS 
OPERATIONAL  CONTROLS  UNDER 
SECTION  306E  OF  THE  RE  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  7  USC  90i  et  seq:  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1710 

Legal  Deadline:  None 

Abstract:  RUS  proposes  to  eliminate 
duplicative  lists  of  requirements  and  to 
eliminate  RUS  notification  to  each 
borrower  informing  them  of  their 
exemption  from  operational  controls 
status  under  the  110  percent  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


ANPRM 


09/16.^  63  FR  49503 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lament  Heppe  Jr., 
Director.  Program  Development  &  Reg 
Analysis,  Depeirtment  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW.  Washington.  DC  20250- 
1522 
Phone:  202  720-9550 
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Fax:  202  720-4120 
RIN:  0572-AB68 


267.  •  ENVIRONMENTAL  POLICIES 
AND  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  90l-950b;  PL 
103-354:  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1794 

Legal  Deadline:  None 

Abstract:  Based  on  a  greater  use  of 
small-scale  and  distribution  generation, 
RUS'  experience  and  review  of  its 
existing  procedures,  RUS  has 
determined  that  several  changes  are 
necessary  for  its  environmental  process 
to  operate  in  a  more  effective  and 
efficient  manner.  ^ 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr.. 
Director.  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB73 

268.  •  TECHNICAL  ASSISTANCE 
GRAffTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  301;  7  USC 
1989;  16  USC  1005 

CFR  Citation:  7  CFR  1775 

Legal  Deadline:  None 

Abstract:  RUS  proposes  to  amend  the 
regulation  to  separate  the  technical 
assistance  and  teaining  grant  and  solid 
waste  management  grant  programs  for 
clcirification  pmposes  and  to  bring  the 
regulation  in  line  with  revisions  to 
0MB  circulars.  Additionally,  it 
eliminates  the  requirement  that 
applicants  submit  a  pre-application 
when  applying  for  grant  funds  and 
transfers  grant  processing  and  servicing 
from  the  National  Office  to  Rural 
Development  State  Offices. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr.. 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture. 
Rural  Utilities  Service.  Room  4034. 
South  Building,  1400  Independence 
Avenue  SW.  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB75 

269.  •  SPECIAL  EQUIPMENT 
CONTRACT  (NOT  INCLUDING 
INSTALLATION),  RUS  FORM  398 

Priority:  Substantive.  Nonsignificant 

Legal  Autliority:  7  USC  901  et  seq:  7 
USC  1921  et  seq:  7  CFR  6941  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  RUS  is  amending  its 
regulations  on  Telecommunications 
Standards  and  Specifications  for 
Materials.  Equipment,  and  Construction 
to  revise  RUS  Form  398,  Special 
Equipment  Contract  (Not  Including 
Installation). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director.  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture. 
Rural  Utilities  Service.  Room  4034. 
South  Building,  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB76 


270.  •  ACCOUNTING  REQUIREMENTS 
FOR  RUS  TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1770 

Legal  Deadline:  None 

Abstract:  RUS  proposes  to  revise 
subpart  B.  Uniform  System  of 
Accounts,  to  reflect  changes  to  47  CFR 
Part  32,  Uniform  System  of  Accounts, 
by  the  Federal  Communications 
Commission. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director.  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture. 
Rural  Utilities  Service,  Room  4034. 
South  Building.  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB77 


271.  e  EXTENSIONS  OF  PAYMENTS 
OF  PRINCIPAL  AND  INTEREST 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq:  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1721 

L^gal  Deadline:  None 

Abstract:  RUS  proposes  to  amend  the 
regulation  to  include  distributed 
generation  projects.  Also,  the  agency 
proposes  to  impose  a  maximum  interest 
rate  not  to  exceed  more  than  3  percent 
in  excess  of  the  RUS  Borrower's 
average  interest  on  the  notes  being 
deferred.  This  3  percent  limit  would  be 
used  to  offset  all  or  part  of  the 
administrative  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  NOn^- 

Agency  Contact:  F  Ldmont  Heppf  Ir  . 
Director.  Program  Development  ik  Reg 
.■\nalysis,  Department  of  Agriculture. 
Rural  L'tilities  Service.  Room  4034, 
South  Building,  1400  Independence 
Avenue  SVV,  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  05  72-AB79 


272.  •  USEFUL  LIFE  OF  FACILITY 
DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  7  USC  901  et  seq:  7 
DSC  1921  et  seq:  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1710 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
proposes  to  eliminate  the  requirement 
to  use  depreciation  rates  as  found  in 
RUS  Bulletin  183-1  for  determining  the 
useful  life  of  a  facility. 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  Comment 
Penod  End 


05/09/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe  Jr., 
Director.  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 


04/09/02  67  FR  17018       RIN:  0572-AB80 


Department  of  Agriculture  (USDA) 
Rural  Uiilities  Service  (RUS) 


Final  Rule  Stage 


273.  SETTLEMENT  OF  DEBT 

Priority:  Other  Significant 

Legal  Autfiorlty:  7  USC  901  to  950b: 
7  USC  1981;  PL  99-591:  PL  103-354 

CFR  Citation:  7  CFR  1717 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  its  debt 
settlement  procedures  to  allow  its 
Administrator  to  modify  the 
requirements  borrowers  must  meet  to 
receive  debt  settlements.  Currentlv,  all 
borrowers  must  meet  the  same 
requirements  regardless  of  the  amount 
of  debt  or  other  circumstances.  The 
intent  of  the  proposed  change  is  to 
facilitate  debt  settlements  where  the 
RUS  Administrator  determines  that  the 
Government's  interest  in  the  debt  can 
still  be  protected  without  having  the 
borrower  meet  each  of  the  current 
requirements.  Such  determinations 
would  be  made  on  a  case-by-case  basis. 
While  the  change  is  expected  to 
improve  the  efficiency  of  debt 
settlements,  it  is  not  intended  to  alter 
the  basic  outcome  of  such  settlements 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr.. 
Director.  Program  Development  &  Reg 


Analysis,  Department  of  Agriculture, 

Rural  Utilities  Service,  Room  4034, 

South  Building,  1400  Independence 

Avenue  SW.  Washington.  DC  20250- 

1522 

Phone:  202  720-9550 

Fax:  202  720-4120 

RIN:  0572-AB61 

274.  MERGERS  AND 
CONSOLIDATIONS  OF  ELECTRIC 
BORROWERS 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiorlty:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1717 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
will  amend  subpart  D  to  provide  the 
Administrator  the  flexibility  to  limit  the 
amount  of  a  loan  to  a  successor 
(surviving  business  entity  following  a 
merger)  to  no  more  than  10  percent  of 
the  municipal  loan  authorization  for  a 
particular  fiscal  year,  with  the  balance 
of  the  limited  first  loan  request  (if  any) 
being  considered  in  subsequent  years. 
The  Administrator  will  consider  this 
limitation  in  years  where  a  significant 
loan  backlog  is  determined  to  exist. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/01/01    66  FR  55130 
12/03/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Jr.. 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034. 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB63 

275.  DEMAND  SIDE  MANAGEMENT 
AND  RENEWABLE  ENERGY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  7  USC  901  et  seq;  7 
USC  1921  et  seq:  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1710 

Legal  Deadline:  None 

Abstract:  The  Agency  is  removing 
subpart  H  in  its  entirety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/25/01    66  FR  20759 
05/25/01 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB65 


276.  TELECOMMUNICATIONS 
PROGRAM  SPECinCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Atwtract:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  amend  its 
regulations  to  change  the  manner  in 
which  it  publishes  the  specifications 
that  products  need  to  meet  for  their  use 
in  telecommunications  systems  of  RUS 
Borrowers.  The  specifications  are 
ciurently  published  in  the  text  of  the 
CFR.  This  proposed  rule  would 
eliminate  this  unnecessary  and 
burdensome  publication  in  the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agricultvire, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  057-2-AB69 


277.  •  GENERAL  AND  PRE-LOAN 
POLICIES  AND  PROCEDURES 
COMMON  TO  INSURED  AND 
GUARANTEED  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  7  USC  901  et  seq;  7 
USC  1921  et  seq:  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1710 

Legal  Deadline:  None 

Abstract:  RUS  is  amending  its 
regulations  to  clarify  that  the  purchase 
or  acquisition  of  existing  electric 
facilities  and  implementation  of 
demand  side  management  and  energy 
conservation  programs,  and  on-grid  and 
off-grid  renewable  energy  systems  are 
eligible  loan  purposes  under  the  Rural 
Electrification  Act,  as  amended.  The 
rule  also  makes  several  technical 
corrections  to  conform  the  language  of 
the  regulations  to  existing  law  and  to 
correct  a  typographical  error. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB72 

278.  •  SEISMIC  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq:  42 
USC  7701  et  seq 

CFR  Citation:  7  CFR  1792-C 

Legal  Deadline:  None 

Abstract:  The  revision  to  the  existing 
CFR  is  made  to  update  the 
requirements  of  the  agency.  The  direct 
final  rule  provides  RUS  borrowers, 
grant  recipients,  Rural  Telephone  Bank 
(RTB)  borrowers  and  the  public  with 
updated  rules  for  compliance  with 
seismic  safety  requirements  for  new 


building  construction  using  RUS  or 
RTB  loan,  grant  or  guaranteed  funds  or 
funds  provided  through  lien 
accommodations  or  subordinations 
approved  by  RUS  or  RTB. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr.. 
Director.  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB74 


279.  •  RECORD  RETENTION 
REQUIREMENTS  FOR  RUS  ELECTRIC 
AND  TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1767;  7  CFR  1770 

Legal  Deadline:  None 

Abstract:  RUS  plans  to  issue  record 
retention  requirements  for  its  Electric 
and  Telecommunications  borrowers. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  [r.. 
Director,  Program  Development  &  Reg 
Analysis.  Department  of  Agriculture. 
Rural  Utilities  Service,  Room  4034. 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB78 
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Department  of  Agriculture  (USDA) 
Rural  Utilities  Service  (RUS) 


Completed  Actions 


280.  EXTENSIONS  OF  PAYMENTS  OF 
PRINCIPAL  AND  INTEREST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1721 

Completed^ 

FR  Cite 


Reason 


Oat» 


Final  Rule  01/04/02  67FR484 

Final  Action  Effecttve     02'04/02 

Regulatory  Flexibility  Analysis 
Required:  \u 

Government  Levels  Affected:  NOnn 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB60 


281.  DISTANCE  LEARNING  AND 
TELEMEDICINE  LOAN  AND  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1703 


Completed: 
Reason 


Date 


FR  Cite 


NPRM 

Direct  Final  Rule 
Direct  fWial  Rule 
Etiective 


01/23/02  67  FR  3128 
01/23/02  67  FR  3039 
03/11/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F  Lamont  Heppe 
Phone;  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB70 

282.  •  TREASURY  RATE  LOAN 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  7  USC  901  et  seq;  7 
I  SC  1921  et  seq:  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1710 

Legal  Deadline:  None 

Abstract:  RUS  is  amending  its 
reyuldtions  to  establish  rules  and 


regulations  to  administer  the  Treasur\' 
rate  direct  loan  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Direct  Final  Rule 

NPRM  Comment 

Penod  End 
Direct  Final  Rule 

Effective 


12/26/01  66  FR  66359 
12/26/01  66  FR  66293 
01/25/02 

02/11/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr.. 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  S\V.  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB71 

BILUNG  COO€  3410-15-S 


Department  of  Agriculture  (USDA) 

Natural  Resources  Conservation  Service  (NRCS) 


Proposed  Rule  Stage 


283.  WETLAND  CATEGORICAL 
MINIMAL  EFFECTS  EXEMPTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  3801  et  seq 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract:  The  1985  Farm  Bill,  as 
amended,  gives  producers  a  major 
incentive  to  conserve  wetlands  by  tving 
eligibility  for  most  USDA  program 
benefits  to  conservation  of  wetlands. 
However,  producers  can  convert 
wetlands  based  on  available 
exemptions,  including  a  minimal  effect 
exemption.  A  minimal  effect  applies  if 
the  action,  individually  and 
cumulatively,  will  have  minimal  effect 
on  the  functional  hydrological  and 
biological  value  of  the  wetlands  in  the 
area.  A  categorical  minimal  effect  is 
one  that,  when  carried  out.  will  always 
have  a  minimal  effect  on  the  hvdrologic 
and  biological  functions  of  wetlands  in 
the  area.  These  activities  will  be 
identified  on  a  regional  basis. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Helen  Huntington, 

Regulatorv  Liaison,  Department  of 

Agriculture.  Natural  Resources 

Conservation  Service,  Mail  Stop  5460, 

5601  Sunnvside  Avenue.  Beltsville,  MD 

20705 

Phone:  301  504-2165 

Fax:  301  504-2161 

Email:  helen.huntington@usda.gov 

RIN:  0578-AA27 

284.  EMERGENCY  WATERSHED 
PROTECTION  PROGRAM 

Priority:  Other  Significant 

Legal  Auttiority:  PL  81-516;  33  USC 
701;  PL  95-334;  16  USC  2203 

CFR  Citation:  7  CFR  624 

Legal  Deadline:  None 


Abstract:  A  revision  is  necessary  to 
incorporate  changes  in  the  program, 
which  have  resulted  from  the  passage 
of  the  1996  Farm  Bill;  to  fulfill  a  desire 
to  make  the  program  more  responsive 
and  efficient;  and  to  respond  to 
concerns  of  the  public  and  the  Agency. 
The  rule  is  being  reorganized  and 
several  items  added. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Victor  Cole.  National 
EWP  Leader,  Department  of 
Agriculture,  Nattual  Resources 
Conservation  Service,  Room  6019-S,  PO 
Box  2890.  Washington,  DC  20013 
Phone:  202  690-4575 
Fax:  202  720-2143 
Email:  vcole€^sda.gov 

RIN:  0578-AA30 
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Department  of  Agriculture  (USDA) 

.Natural  Resources  Conservation  Service  (NRCS) 


Final  Rule  Stage 


285.  CONSERVATION  OF  PRIVATE 
GRAZING  LAND 

Priority:  Other  Significant 

Legal  Autfiority:  16  USC  2005b 

CFR  Citation:  7  CFR  610 

Legal  Deadline:  None 

Abstract:  Private  grazing  land 
constitutes  nearly  one-half  of  the  non- 
Federal  land  of  the  United  States  and 
is  basic  to  environmental,  social,  and 
economic  stability  of  rural  areas.  In 
fact,  grazing  land  constitutes  the  single 
largest  watershed  cover  type  in  the 
United  States  and  contributes 
significantly  to  the  quality  and  quantity 


of  water  for  all  of  the  many  uses  in 
the  watershed.  Congress  recognized  the 
importance  of  grazing  lands  in  subtitle 
H,  section  386,  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  by  authorizing  the 
Secretary  to  provide  a  coordinated 
technical,  educational,  and  related 
assistance  program  to  conserve  and 
enhance  private  grazing  lands. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


Date 


FR  Cite 


06/29/01    66  FR  34584 
08/28/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Helen  Huntington. 

Regulatory  Liaison,  Department  of 

Agriculture.  Natural  Resources 

Conservation  Service.  Mail  Stop  5460, 

5601  Sunnvside  Avenue.  Beltsville,  MD 

20705 

Phone:  301  504-2165 

Fax:  301  504-2161 

Email:  helen.huntington@usda.gov 

RIN:  0578-AA29 


Department  of  Agriculture  (USDA) 

Natural  Resources  Conservation  Service  (NRCS) 


Long-Term  Actions 


286.  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  12 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/06/96  61  FR47019 
11/05/96 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Martha  Joseph 

Phone:  202  720-7157 

Fax:  202  720-2143 

Email:  martha.joseph@usda.gov 

RIN:  0578-AA17 


287.  FORESTRY  INCENTIVES 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  635;  7  CFR  701 


Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Molleur 

Phone:  202  720-6521 

Fax:  202  720-4265 

Email:  robert.molleur@usda.gov 

RIN:  0578-AA26 

BILUNG  CODE  3410-16-S 


Department  of  Agriculture  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Final  Rule  Stage 


288.  OFFICE  OF  PROCUREMENT  AND 
PROPERTY  MANAGEMENT  (OPPM); 
UNIFORM  PROCEDURES  FOR  THE 
ACQUISITION  AND  TRANSFER  OF 
EXCESS  FEDERAL  PROPERTY 

Priority:  Info. /Admin. /Other 

Legal  Authority:  7  USC  2206a;  7  USC 
301  note;  7  USC  321  et  seq;  20  USC 
1059c(b) 

CFR  Citation:  7  CFR  3200 

Legal  Deadline:  None 

At)Stract:  The  Office  of  Procurement 
and  Property  Management  (OPPM)  is 
amending  its  procedures  for  the 
acquisition  and  transfer  of  excess 


personal  property  to  1994  Institutions 
(as  defined  in  section  532  of  the  Equity 
in  Education  Land  Grant  Status  Act  of 
1994);  Hispanic-Serving  Institutions  (as 
defined  in  section  316(b)  of  the  Higher 
Education  Act  of  1965);  and  any  college 
or  university  eligible  to  receive  funds 
under  the  Act  of  August  30,  1890.  This 
amendment  clarifies  administrative 
rules  regarding  equipment  transfer  and 
reduces  the  administrative  burden 
placed  on  recipient  Institutions. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kathleen  N  Fay, 
Property  Utilization  Specialist. 
Department  of  Agriculture.  Office  of 
Procurement  and  Property 
Management,  Mail  Stop  9304.  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-9779 
Email:  k.athy.fay@usda.gov 

RIN:  0599-AAlO 

[FR  Doc.  02-8351  Filed  05-10-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
13CFRCh.  Ill 

15  CFR  SutJtitie  A;  Subtitle  B,  Chs.  I, 
tl,  III,  Vli,  VIII,  IX,  and  XI 

19  CFR  Ch.  Ill 

37  CFR  Chs.  I,  IV,  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  II,  III,  IV,  and  VI 

Spring  2002  Semiannual  Agenda  of 
Regulations 

agency:  Office  of  the  Secretary. 
Commerce 

ACTION:  Semiannual  regulaturv  agenda 

SUMMARY:  In  compliance  with  Executive 
Order  12866  entitled  '  Reguiatorv 
Planning  and  Review  '  and  the 
Regulator\-  Flexibility  Act,  as  amended, 
the  Department  of  Commerce,  in  the 
spring  and  fall  of  each  year,  publishes 
in  the  Federal  Register  an  agenda  of 
regulations  under  development  or 
review  over  the  next  12  months. 
Rulemaking  actions  are  grouped 
according  to  prerulemaking,  proposed 
rules,  final  rules,  long-term  actions,  and 
rulemaking  actions  completed  since  the 
October  2001  agenda.  The  purpose  of 
the  agenda  is  to  provide  information  to 
the  public  on  regulations  currentlv 
under  review,  being  proposed,  or  issued 
by  the  Department.  The  agenda  is 
intended  to  facilitate  comments  and 
views  by  interested  members  of  the 
public. 

The  Department's  spring  2002 
regulator,'  agenda  includes  regulatorv 
activities  that  are  expected  to  be 
conducted  during  the  period  April  1, 
2002,  through  March  31,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  specific  regulator,-  actions  listed 


in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

Genpral:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Daniel  Cohen,  Chief 
Counsel  for  Regulation,  Office  of  the 
Assistant  Ceneral  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  202-482-3151, 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  requires  agencies  to 
publish  an  agenda  of  those  regulations 
that  are  under  consideration  pursuant  to 
this  Order  By  memorandum  of 
February  15.  2002,  the  Office  of 
Management  and  Budget  issued 
guidelines  and  procedures  for  the 
preparation  and  publication  of  the 
Spring  2002  Unified  Agenda  of  Federal 
Regulatorv  and  Deregulatorv  Actions. 
The  Regulatory  Flexibility  Act,  5  U.S,C. 
601  ft  scq..  requires  agencies  to  publish, 
in  .\pril  and  October  of  each  year,  a 
regulatory  flexibility  agenda  which 
cimtains  a  brief  description  of  the 
subject  area  of  any  rule  which  is  likelv 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  agenda  also  identifies  those 
entries  that  have  been  selected  for 
periodic  review  under  section  610  of  the 
Regulatory  Flexibility  Act. 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
the  Bureau  of  Export  Administration, 
and  the  Patent  and  Trademark  Office 
issue  the  greatest  share  of  the 
Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  deal  with  fishery 
management  programs  of  NOAA's 
.National  Marine  Fisheries  Service 
(NMF"S).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 

Office  of  the  Secretary— Final  Rule  Stage 


technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries,  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  in  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act.  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  spring  2002  regulatory  agenda 
follows. 

Theodore  W.  Kassinger, 

General  Counsel. 


SequerKe 

Number 


Title 


Regulation 

Identification 

Numtjer 


289 


290 


Nondiscnmination  on  the  Basis  of  Race,  Co<or,  National  Ongin,  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assistance 
Employee  Responsibilities  and  Conduct,  Removal  of  Obsolete  Regulations  


0690-AA30 
0690-AA32 
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DOC 


Office  of  the  Secretary — Discontinued  Entries 


Regulation 

Identification 

Number 


0690-AA23 


Title 


Standards  of  Ethical  Conduct— Department  of  Commerce   Supplemental 
Regulations 


Date  With- 
drawn 


02/21/2002 


Comments 


Withdrawn 


Bureau  of  Economic  Analysis — Proposed  Rule  Stage 


Regulation 

Identification 

Number 

Annual  Survey  of  Selected  Services  Transactions  With  Unaffiliated  Foreign  Persons  j    0691-AA43 

Benchmark  Survey  of  Foreign  Direct  Investment  in  the  United  States— 2002  I  0691-AA44 
Transactions  of  U.S.  Affiliate,  Except  U.S.  Banking  Affiliate,  With  Foreign  Parent  (BE-605)  and  Transactions  of 

U.S.  Banking  Affiliate  With  Foreign  Parent  (BE-605) 0691-AA45 

Initial  Report  on  Foreign  Person's  Direct  or  Indirect  Acquisition,  Establishment,  or  Purchase  of  Operating  Assets, 

or  U.S.  Business  Enterprise,  Including  Real  Estate ;    0691-AA46 


Sequence 
Number 


Sequence 
Numtjer 


297 


Bureau  of  Economic  Analysis — Completed  Actions 


Title 


Regulation 

Identification 

Numt)er 


Benchmark  Survey  of  Selected  Services  Transactions  With  Unaffiliated  Foreign  Persons— 2001  0691-AA41 

Intematlonal  Services  Surveys:  BE-48,  Annual  Survey  of  Reinsurance  and  Other  Insurance  Transactions  by  U.S. 
Insurance  Companies  With  Foreign  Persons 0691-AA42 


Bureau  of  the  Census— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Mandatory  Automated  Export  System  (AES)  Filing  for  All  Items  on  the  Commerce  Control  List  (CCL)  and  the 
United  States  Iwlunitions  List  (USML)  0607-AA34 


Sequence 
Number 


Bureau  of  the  Census— Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Special  Services  and  Studies  by  the  Bureau  of  the  Census;  Amendments  to  Age  Search  Procedures  0607-AA24 

Cutoff  Dates  for  Recognition  of  Boundary  Changes  for  Census  2000  and  for  the  Intercensal  Period  ,    0607- AA35 


Sequence 
Number 


Bureau  of  the  Census— Long-Term  Actions 


Titte 


Regulation 

Identification 

Number 


Reporting  Value  on  Shipper's  Export  Declaration  for  Inland  Freight  and  Insurance  Charges  \    0607-AA29 

Reporting  the  Value  of  Repairs  and  Replacement  Parts  on  the  Shipper's  Export  Declaration  0607- AA30 

Notation  of  the  Shipper's  Export  Declaration  Filing  Exemption  Statement  on  Manifest  Documents  0607- AA31 
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General  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


303 


Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  0605-AA16 


General  Administration — Long-Term  Actions 


Sequence 
Number 


Title 


304 


305 


Regulation 

Identification 

Number 


Uniform  Administrative  Requirement  for  Grants  and  Agreements  Witti  Institutions  of  Higher  Education.  Hospitals. 

and  Other  Nonprofits  and  Commercial  Organizations     0605-AA09 

Public  Information   Freedom  of  Information  and  Pnvacy 0605-AA14 


Intemational  Trade  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


306  Procedures  for  Conducting  Five-Year  (Sunset)  Reviews  of  Antidumping  and  Countervailing  Duty  Orders  0625-AA51 

307  [     Import  of  Certain  Worsted  Wool  Fabric    Implementation  of  Tanff  Rate  Quote  Established  Under  Title  V  of  the 
j      Trade  and  Development  Act  of  2000  i     0625-AA58 


International  Trade  Administration — Long-Term  Actions 


Sequence 
Number 


Title 


308 
309 


Regulation 

Identification 

Number 


Export  Trade  Certificates  of  Review  (15  CFR  325)  

Proposed  Cfianges  m  the  Insular  Possessions  Watch  Watch  Movement  and  Jewelry  Program 


0625-AA52 
0625-AA57 


Bureau  of  Industry  and  Security — Proposed  Rule  Stage 


Sequence 
Number 


Title 


310 


SNAP  Simplified  Network  Application  Process 


Regulation 

Identification 

Number 


0694-AC20 


Bureau  of  Industry  and  Security — Final  Rule  Stage 


Sequence 
Number 


Title 


311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 


Regulation 

Identification 

Number 


Chemical  Weapons  Convention  Regulations  0694-AB06 

Revisions  to  the  Export  Administration  Regulations,  Additions  to  the  Entity  List  0694-AB60 

Revisions  to  the  Export  Administration  Regulations,  Country  Group  El,  License  Exception  TMP  0694-AB76 

Exports  and  Reexports  of  Explosive  Detection  Systems,  Expansion  of  Foreign  Policy  Controls  0694-AB87 

Exports  and  Reexports  to  Sudan  0694-AC05 

Anti-Terronsm  Controls  on  Iraq 0694-AC06 

Revisions  to  the  North  Korean  Embargo  Policy  0694-AClO 

Expansion  of  License  Exception  GOV  Exports  and  Reexports  to  International  Organizations  0694-AC15 

Revisions  to  the  Export  Administration  Regulations  Related  to  the  Missile  Technology  Control  Regime  (MTCR)  '    0694-AC22 

Revision  to  the  Export  Administration  Regulations   Replacement  Licenses  0694-AC23 

Revisions  and  Clanficalions  to  the  Export  Administration  Regulations  0694-AC24 

Cnme  Control  Items  Revisions  to  the  Commerce  Control  List 0694-AC31 

License  Exception  AVS  Cutja,  Libya.  Sertjia  0694-AC33 

Clanfications  to  Part  753  Special  Comprehensive  License  Requirements  0694-AC34 
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Bureau  of  Industry  and  Security— Final  Rule  Stage  (Continued) 


Sequence 
Number 


325 
326 
327 

328 
329 
330 
331 
332 
333 

334 
335 
336 

337 
338 
339 
340 
341 
342 


Sequence 
Number 


343 
344 
345 

346 
347 

348 
349 
350 

351 
352 
353 
354 
355 
356 
357 

358 


Sequence 
Number 


359 
360 


Title 


Regulation 

Identification 

Numtjer 


Chemical  Weapons  Convention:  Revisions  to  the  Export  Administration  Regulations  

Exports  of  Agricultural  Commodities,  Medicines  and  Medical  Devices 

Implementation  of  the  Wassenaar  Arrangement  List  of  Dual-Use  Items  Revisions;  Computers;  and  Revisions  to  Li- 
cense Exception  CTP  

Exports  to  Afghanistan  (the  Taliban)  and  Liberia;  Imposition  of  Foreign  Policy  Controls 

Addition  and  Revision  of  Missile  Projects  in  the  Export  Administration  Regulations  

Revision,  Suspension,  or  Prohibition  of  Use  of  "No  License  Required"  Provisions  

Licensing  Jurisdiction  for  "Space  Qualified"  Items 

Missile  Technology  Production  Equipment  and  Facilities 

Revisions  and  Clarifications  to  the  Export  Administration  Regulations— Nuclear  Nonproliferation  Controls:  Nuclear 
Suppliers  Group ^ 

Corrections  and  Clarifications  to  the  Export  Administr'ation  Regulations:  Czech  Republic,  Hungary  and  Poland 

Elimination  of  "National  Security"  as  a  Reason  for  Control  for  Certain  Items  on  the  Commerce  Control  List 

Revisions  to  the  Export  Administration  Regulations  as  a  Result  of  the  September  2001  Missile  Technology  Control 
Regime  (MTCR)  Plenary  Meeting  

Revisions  to  License  Exception  CTP:  Implementation  of  Presidential  Announcement  of  January  2,  2002  

Exports  to  the  Federal  Republic  of  Yugoslavia:  Lifting  of  Sanctions  

Revision  to  Export  Administration  Regulations:  Denied  Persons  List  

Imposition  and  Expansion  of  Controls  on  Designated  Persons  

Implementation  of  the  Wassenaar  Arrangement  List  of  Dual-Use  Items  and  Other  Revisions  to  Encryption  Items 

Revisions  and  Clarifications  to  the  Export  Administration  Regulations— Chemical  and  Biological  Weapons  Controls: 
Australia  Group;  Chemical  Weapons  Convention 


0694-AC35 
0694-AC37 


0694- 
0694- 
0694- 
0694- 
0694- 
0694- 


AC42 
AC45 
AC46 
AC47 
AC49 
AC51 


Bureau  of  Industry  and  Security — Long-Term  Actions 


Title 


0694-AC52 
0694-AC53 
0694-AC54 

0694-AC55 
0694-AC56 
0694-AC57 
0694-AC58 
0694-AC60 
0694- AC61 

0694-AC62 


Regulation 

Identification 

Number 


Transfer  of  Dual-Use  Items  From  U.S.  Munitions  List  to  the  Commerce  Control  List 

Administration  of  State  Log  Exports  Ban  

Change  the  Commerce  Control  List  To  Revise  Controls  on  Communication  Intercepting  Devices  (Export  Com- 
merce Control  Number  ECCN  5A980)  

Clarification  of  License  Exception  GFT  (Humanitarian  Donations)  

Exports  of  Technology  and  Software;  Release  of  Technology  or  Source  Code  to  Foreign  Nationals  in  the  United 
States 

India  and  Pakistan  Sanctions 

Expansion  of  License  Exception  CIV  Eligibility  for  "Microprocessors"  Controlled  by  ECCN  3A001 

Export  of  Technology  and  Software  Through  Electronic  Transmissions,  Downloads,  and  Programmed  Orito  Hard- 
ware   - 

Export  Administration  Regulations;  Support  Documentation  

De  Minimis  Expansion  of  Eligibility:  U.S.  Origin  Software  Incorporated  Into  Foreign-Made  Retail  Commodities 

Short  Supply  Controls:  Caide  Oil  Exports  

Offsets  in  Military  Exports  

Entity  List:  Additions  and  Revisions 

Revisions  to  Encryption  Items 

Removal  of  Licensing  Exemption  for  Exports  and  Reexports  of  Missile  Technology-Controlled  Items  Destined  to 

Canada  

License  Exception  CIV  Eligibility  for  Certain  "Microprocessors"  Controlled  by  ECCN  3A001 


0694-AA52 
0694-AB25 

0694-AB41 
0694-AB49 

0694-AB59 
0694-AB73 
0694-AB90 


0694 
0694- 
0694 
0694 
0694 
0694 
0694 


AB97 
AC04 
AC17 
AC25 
AC27 
AC28 
AC32 


0694-AC48 
0694-AC59 


Bureau  of  Industry  and  Security— Completed  Actions 


Title 


Regulation 

Identification 

Number 


Entity  List:  Removal  of  Two  Russian  Entities  0694-AC40 

Revisions  and  Clarifications  to  the  Commerce  Control  List;  Chemical  and  Biological  Weapons  Controls;  Australia 

_  I     0694-AC43 

Group  
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Bureau  of  Industry  and  Security — Completed  Aaions  (Continued) 

1 
Sequence  : 
Number 

Title 

Regulation 

Identification 

Number 

361  Implementation  of  the  Wassenaar  Arrangement  List  of  Dual-Use  Items  Revisions  to  Categones  1.  2.  3,  4,  5.  6.  7 

and  9  of  the  Commerce  Control  List  and  Revisions  to  Reporting  Requirements         0694-AC44 

362  Export  Administration  Regulations  Entity  List   Removal  ot  Indian  and  Pakistani  Entities,  and  Revision  in  License 

i      PoJicy  i     0694-AC50 


National  Oceanic  and  Atmospheric  Administration — Prerule  Stage 

Sequence 
Number 

Title 

Reguation 

Identification 

Number 

363 

Preventing  Harassment  from  Human  Activities  Directed  at  f^anne  Mammals  in  the  Wild  

0648-AN43 



National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


Sequence 
Number 


Title 


364 
365 

366 

367 

368 
369 

370 
371 
372 

373 
•374 
375 
376 
377 
378 

379 

380 
381 
382 

383 
384 
385 
386 
387 
388 
389 

390 

391 

392 
393 


Regulation 

Identification 

Number 


Amendment  4  to  the  Fishery  f^anagement  Plan  for  the  Reef  Fish  Fishery  of  Puerto  Rico  and  the  US   Virgin  Is 

lands                                                                                                                         0648-AG87 

Regulatory  Amendment  To  Establish  Permit  and  Reporting  Requirements  for  Pelagic  Troll  and  Handline  Vessels 

Fishing  Oft  Pacific  Remote  Islands  of  the  United  States       0648-AJ08 

Establish  Central  Registry  for  Limited  Access  System  Permits  0648-AJ77 

Regulatory  Amendment  To  Require  Mandatory  Observer  Coverage  m  the  At-Sea  Processing  Sector  of  the  Whiting 

fishery                                                                                            -                             0648-AK26 

Adjustment  of  Management  Program  Bottomfish  Fisheries  in  the  Hawaiian  Islands 0648-AK82 

Revise  Exempted  Fishing  Regulations  To  Specify  Compensatory  Fishing  Under  Exempted  Fishing    0648-AK84 

Amendment  1 1  to  the  Fishery  Management  Plan  for  the  Crustacean  Fishenes  of  the  Westem  Pacific  Region 0648-AL67 

Fishery  Management  Plan  for  Calico  Scallop  Fishery  in  the  South  Atlantic  Region  (FMP)  0648-AL78 

Comprehensive  Amendment  Addressing  Sustainable  Fishenes  Act  Requirements  Regarding  Overfishing.  Bycatch, 

Fishing  Communities  and  Provisions  for  Fishery  Management  Plans  for  the  Canbb)ean  0648-AL86 

Regulatory  Amendment  To  Reinstate  6000  Pound  Tnp  Limit  of  Halibut  in  Area  Northeast  of  the  Benng  Sea  0648-AL97 

Fishery  Management  Plan  Amendment  To  Revise  Community  Development  Quota  Regulations    0648-AM07 

Amendment  10  to  the  Fishery  Management  Plan  for  the  Shnmp  Fishery  of  the  Gulf  of  Mexico  (FMP)  0648-AM23 

Enhanced  Measures  To  Mitigate  Seabird  Bycatch  in  the  Alaska  Longline  Fishenes    0648-AM30 

Regulatory  Amendment  To  Change  the  Regulations  Implementing  the  North  Pacific  Observer  Program  0648-AM44 

Framework  Regulatory  Amendment  for  the  Atlantic  Highly  Migratory  Species  (HMS):  Fishing  Vessel  Permits:  Char- 
ter Boat  Operations                                                              0648-AM91 

Amendment  62  to  the  FMP  for  the  Groundfish  Fishery  of  the  Benng  Sea  and  Aleutian  Islands  Management  Area 

and  Amendment  62  to  the  FMP  for  the  Groundfish  of  the  Gulf  of  Alaska 0648-AM94 

Implementation  of  Westem  Pacific  Coral  Reef  Ecosystem  Fishery  Management  Plan  (FMP)    0648-AM97 

Amendment  7  to  the  Fishery  Management  Plan  for  the  Bottomfish  Fishenes  of  the  Western  Pacific  Region  0648-AM98 

Amendment  7  to  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South  At- 
lantic FMP                                                              I  0648-AN08 

Amendment  18  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  0648-AN09 

Amendment  7  to  the  Fishery  Management  Plan  for  the  Stone  Crab  Fishery  of  the  Gulf  of  Mexico  0648-AN10 

Amendment  13  to  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fishery  Management  Plan  0648-AN12 

Amendment  10  to  the  Atlantic  Sea  Scallop  Fishery  Management  Plan  0648-AN16 

Deep-Sea  Red  Crab  Fishery  Management  Plan 0648-AN68 

Regulatory  Amendment  To  Prevent  or  Mitigate  the  Take  of  Sea  Turtles  in  the  Westem  Pacific  Pelagic  Fisheries  ....  0648-AN75 
Amendment  9  to  the  Fishery  Management  Plan  Amendment  for  the  Pelagic  Fishenes  of  the  Western  Pacific  Re- 

Q'on                                                                                        '  0648-AN76 

Resubmission  of  Sustainable  Fishenes  Act  Amendment  Crustaceans.  Bottomfish,  and  Pelagics  Regarding  Over- 
fishing Definitions                                                               0648-AN79 

Regulatory  Amendment  Modifying  the  Gulf  of  Mexico  BRD  Protocol  Under  the  Fishery  Management  Plan  for  the 

Shnmp  Fishery  of  the  Gulf  of  Mexico  (FMP)                     0648-AN84 

Fishery  Management  Plan  (FMP)  for  Sargassum  Habitat  of  the  South  Atlantic 0648-AN87 

Fishery  Management  Plan  for  Northeast  Skate                  ; 0648-AO10 
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National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage  (Continued) 


394 
395 
396 

397 

398 
399 
400 
401 

402 
403 
404 
405 

406 

407 

408 

409 

410 
411 
412 

413 
414 
415 

416 
417 

418 

419 
420 
421 
422 
423 

424 
425 
426 
427 
428 
429 

430 
431 
432 
433 
434 
435 
436 
437 


Amendment  5  to  the  Fishery  Management  Plan  for  Precious  Coral  Fisheries  in  the  Westem  Pacifk;  Region 

Amendment  11  to  Fishery  Management  Plan  for  Shrimp  Fishery  of  Gulf  of  Mexico  (FMP) 

Amendments  to  FMPs  for  Gulf  of  Mexico  Reef  Fish  and  Gulf  of  Mexico  and  South  Atlantic  Coastal  Migratory  Pe- 
lagic Resources  To  Limit  Entry  Into  Gulf  of  Mexico  Recreational-for-Hire  Fisheries  

Fishery  Management  Plan  for  the  Dolphin  and  Wahoo  Fishery  of  the  Atlantic.  Caribbean,  and  Gulf  of  Mexico 
(FMP)  

Atlantic  Highly  Migratory  Species  Fisheries;  Atlantic  Bluefin  Tuna  Incidental  Catch  

Atlantic  Highly  Migratory  Species;  Exempted  Fishing  Permits  Procedures  

Recreational  Measures  tor  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2002 

Regulatory  Amendment  Under  the  Fishery  Management  Plan  for  Gulf  of  Mexico  Reef  Fish  (FMP)  To  Establish  a 
Red  Snapper  Stock  Rebuilding  Plan  and  To  Set  Red  Snapper  Overfishing  Targets  and  Thresholds  

Amendment  13  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  Region 

Specifications  for  the  Spiny  Dogfish  Fishery  for  Fishing  Year  2002  

Framework  1  to  the  Monkfish  Fishery  Management  Plan  for  Fishing  Year  2002 

Framework  Adjustment  2  to  the  Fishery  Management  Plan  for  the  Atlantic  Mackerel,  Squid,  and  Butterfish  Fish-  | 

eries  

American  Lobster  Fishery;  Revisions  to  Lobster  Trap  Limits,  Conservation  Equivalency  in  New  Hampshire  Waters. 
and  Clarificatk}n  of  Lobster  Management  Boundaries  per  Addendum  1 

Fishing  Capacity  Reduction  Program  for  the  Crab  Species  Covered  by  the  Fishery  Management  Plan  for  the  Ber- 
ing Sea/Aleutian  Islands  King  and  Tanner  Crabs  

Regulatory  Amendment  to  Implement  Permit  Stacking  in  the  Limited-Entry  Fixed-Gear  Sablefish  Fishery  in  2002 
and  Beyond  

Regulatory  Amendment  To  Allow  Experimental  Setnet  Sablefish  Landings  To  Qualify  Limited-Entry  Sablefish  En- 
dorsement Holders  for  Tier  Assignment  in  the  West  Coast  Primary  Sablefish  Fishery 

Amendment  5  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantic  Region  

Implementation  of  Fishery  Management  Plan  for  Highly  Migratory  Species  Fisheries  Off  the  West  Coast 

Secretarial  Amendment  to  Implement  Annual  Adjustment  Measures  for  the  Northeast  Multispecies  Fishery  tor 
Fishing  Year  2002 

Atlantic  Highly  Migratory  Species;  Pelagic  Longline  Fishery;  Sea  Turtle  Protection  Measures  

Regulatory  Amendment  Under  the  Coastal  Migratory  Pelagics  Fishery  Management  Plan  

Amendment  2  to  the  Fishery  Management  Plan  for  the  Queen  Conch  Resources  of  Puerto  Rico  and  the  US  Vir- 
gin Islands 

Adjustment  of  Management  Program:  Bottomfish  Fisheries  in  the  Westem  Pacific 

Resubmission  of  Sustainable  Fisheries  Act  Amendment  Bottomfish,  Crustacean,  and  Pelagics  Regarding  Bycatch 
Provisions  

Resubmission  of  Sustainable  Fisheries  Act  Amendment  Bottomfish,  Crustaceans,  and  Pelagics,  and  Precious  Cor- 
als Regarding  Fishing  Communities 

Atlantic  Surfclam  and  Ocean  Quahog  Fisheries;  Amendment  13 

Spiny  [dogfish  Fishery;  Amendment  1   

Atlantic  Mackerel,  Squid,  and  Butterfish  Fisheries;  Amendment  9  

Rulemaking  To  Implement  a  Vessel  Monitoring  System  Under  the  South  Pacific  Tuna  Act 

Amendment  to  Regulations  for  Observer  At-Sea  Electronic  Communication  Equipment  Requirements  for  Vessels 
and  Shoreside  Processors  in  the  North  Pacifk:  Groundfish  Fisheries 

Revise  Community  Development  Quota  Program  Administration  and  Allocation  Regulations 

Amendment  69  to  the  BSAI  FMP  -  AFA  Co-Op  Leasing  

Full  Retentkjn  of  Demersal  Shelf  Rockfish  in  Gulf  of  Alaska  Area  650  

Antarctk:  Marine  Living  Resources  Vessel  Monitoring  System  and  Catch  Documentation  Scheme 

Amendment  60  to  the  Fishery  Management  Plan  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska  

Suspenswn  of  the  Texas  Closure  in  Accordance  With  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the 
Gulf  of  Mexico  (FMP)  

Amendment  10  to  the  Coastal  Pelagic  Species  Fishery  Management  Plan 

Atlantic  Highly  Migratory  Species  (HMS);  2002  Bluefin  Tuna  Quota  Specifications  and  Effort  Controls  

Amend  Regulations  Governing  the  Taking  and  Importing  of  Marine  Mammals  

North  Atlantic  Whale  Protection  

Designated  Critical  Habitat:  Proposed  Critical  Habitat  for  Northern  Califomia  Steelhead 

Endangered  and  Threatened  Species:  Pemnit  Exemptions 

Captive  Steller  Sea  Lions 

Taking  Marine  Mammals  Incidental  to  Rocket  Launches  From  the  Kodiak  Launch  Complex.  Kodiak  Island.  Alaska 


Regulation 

Identification 

Number 


0648-AO47 
0648- A051 

0648-AO62 

0648-AO63 
0648-AO75 
0648-AO79 
0648- A091 

0648-AP02 
0648-AP03 
0648- A  P07 
0648-AP11 

0648-AP12 

0648-AP15 

0648-AP25 

0648- A  P38 

0648-AP39 
0648-AP41 
0648-AP42 

0648-AP45 
0648-AP49 
0648-AP50 

0648-AP51 
0648-AP53 

0648-AP54 

0648-AP55 
0648-AP57 
0648- A  P58 
0648-AP60 
0648-AP61 


0648 
0648 
0648 
0648 
0648 
0648 


AP66 
AP67 
AP71 
AP73 
AP74 
AP79 


0648-AP82 
0648-AP87 
0648-AP90 
0648-AH83 
0648-AM85 
0648-AO04 
0648-AO37 
0648- A061 
0648-AP62 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


TWe 


438 
439 
440 


Restnctions  on  Pound  Net  Leaders  to  Enhance  Turtle  Protection  in  Virginia,  Threatened  and  Endangered  Sea  Tur- 
tle Conservation  

Taking  and  Importing  Marine  Mammals  Taking  Manne  Mammals  Incidental  to  Oil  and  Gas  Structure  Removal  Ac- 
tivities in  the  Gulf  of  Mexico  

Revision  of  Overflight  Regulations  


Regulation 

Identification 

Number 


0648-AP81 

0648-AP83 
0648-AI91 


National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage 


Sequence 
Number 


441 
442 

443 
444 

445 
446 
447 

448 

449 

450 

451 

452 

453 
454 
455 
456 

457 
458 
459 
460 
461 
462 
463 
464 
465 
466 
467 

468 
469 
470 

471 
472 

473 
474 
475 
476 


TWe 


Regulatory  Amendment  To  Allocate  Pacific  Halibut  to  the  Charier  Boat  Fleet 

Adjustment  of  the  Management  Program  for  Precious  Corals  Fishenes  in  the  Westem  Pacific  

Proposed  Highly  Migratory  Species  Process  

Amendment  54  to  FMP  for  Groundfish  Fishery  of  Benng  Sea  and  Aleutian  Islands  Area  and  Amendment  54  to 

FMP  for  Groundfish  of  Gulf  of  Alaska  

Crab  Community  Development  Quota  Reserves     

Amendment  67  to  the  FMP  for  the  Groundlish  Fishery  of  the  Benng  Sea  and  the  Aleutian  Islands  Area  

Prohibit  Use  of  Set  Net  Gear  To  Harvest  Groundfish  in  Certain  Portions  of  the  Exclusive  Economic  Zone  Waters 

Seaward  of  Cahfomia 
Atlantic  Highly  Migratory  Species  Fishenes.  Management  of  the  Atlantk:  Blue  Martin  and  White  Marlin  Recreational 

Fishenes     

Amendments  61/61  for  BSAI  and  GOA  Groundfish,  Amendment  13  for  Commercial  King  and  Tanner  Crab;  and 

Amendment  8  for  Alaska  Scallop  Fishery 

Genenc  Amendment  Addressing  the  Establishment  of  the  Torlugas  Manne  Reserves  Under  the  Fishery  Manage- 
ment Plans  of  the  Gulf  of  Mexico  

Amendment  3  to  the  Fishery  Management  Plan  for  the  Golden  Crab  Fishery  Off  the  Southern  Atlantic  States 

(FMP) 
Regulatory  Amendment  to  Modify  the  Management  Program  for  the  Westem  Pacific  Pelagic  Fisheries  to  Mitigate 

the  Take  of  Seabtrds 

Atlantic  Highly  Migratory  Species,  Swordtish  Quotas  and  Fishing  Areas  

American  Lobster:  Modify  Management  Measures,  Histoncal  Participation  

Announcement  of  the  Optimum  Yiekj  and  Harvest  Limit  for  Pacific  Mackerel  

2002-2003  Management  Measures  for  Commercial,  Recreational,  and  Treaty  Indian  Salmon  Fisheries  Off  the 

Coasts  of  Washington,  Oregon,  and  California 

Summer  Fkjunder,  Scup.  and  Black  Sea  Bass  Fishenes,  FrameworV  3  „ 

Atlantic  Bluefish  Fishery,  Specifications  for  Fishing  Year  2002     

Intenm  Final  Rule  To  Protect  Northeast  Multispecies  Groundfish  Stocks  

Pacific  Halibut  Fishenes  Catch  Shanng  Plan  

Emergency  Intenm  Rule  Imposing  Additional  Restrictions  in  the  Hawaii-Based  Longline  Fishery  

Emergency  Rule  To  Implement  2002  Pacific  Whiting  Specifications  

Pacific  Tuna  Fishenes 

Announcement  of  the  Optimum  Yield  and  Harvest  Limit  for  Pacific  Sardine 

Atlantic  Highly  Migratory  Species  (HMS):  Regulatory  Adjustments;  NOAA  Information  Cotlecfion  Requirements  

Interagency  Policy  on  the  Prescnption  of  Fishways  Under  Section  18  of  the  Federal  Power  Act  

Policy  for  Review  of  Mandatory  Conditions  Developed  by  the  Departments  of  the  Interior  and  Commerce  in  the 

Context  of  Hydropower  Licensing  

Endangered  Species,  Transfemng  Permits 

Atlantic  Large  Whale  2(X)2  Seasonal  Area  Management  (SAM)  Program  

Provide  RegulatKXis  for  Permits  for  Capture,  Transport,  Import  and  Export  of  Protected  Species  for  Public  Display, 

and  for  Maintaining  a  Captive  Manne  Mammal  Inventory    

Draft  Policy  for  Evaluation  of  Conservation  Efforts  in  Making  Listing  Decisions  

Rulemaking  for  the  Incidental  Taking  of  Manne  Mammals  Dunng  Woridwide  Deployment  of  the  US.  Navy's  Low 

Frequerx:y  Active  Sonar 

Sea  Turtle  Conservation  Regulations  Summer  FkHjnder  Fishery  

Sea  Turtle  Conservation  Regulations,  Shnmp  Fisfiery 

Taking  of  the  Cook  Inlet,  Alaska,  Stock  of  Beluga  Whales  by  Alaska  Natives 

Sea  Turtle  Conservation  Regulations,  Fishery  Activities  


Regulation 

Identification 

Number 


0648- AK 17 
0648-AK23 
0648-AK40 

0648-AK70 
0648-AL92 
0648-AM40 

0648-AN03 

0648-AN06 

0648-AN55 

0648-AN83 

0648-AO23 

0648-AO35 
0648-AO93 
0648-AP18 
0648-AP43 

0648-AP52 
0648-AP56 
0648-AP59 
0648-AP78 
0648-AP80 
0648-AP84 
0648-AP85 
0648-AP86 
0648-AP88 
0648-AP89 
0648-AO70 

0648-AO84 
0648-AP64 
0648-AP68 

0648-AH26 
0648-AL91 

0648-AM62 
0648-AM89 
0648-AN62 
0648-AO16 
0648-AP91 


Sequence 
Number 


477 


Sequence 
Number 


490 
491 
492 

493 

494 
495 
496 
497 
498 
499 

500 
501 
502 

503 
504 
505 
506 
507 

508 
509 

510 
511 

512 


Title 


Regulation 

Identification 

Number 


Natural  Ftesource  Damage  Assessment  Under  the  Oil  Pollution  Act  of  1990  0648-AM80 


National  Oceanic  and  Atmospheric  Administration — Long-Term  Actions 


Title 


Regulation 

Identification 

Numljer 


Fishing  Capacity  Reduction  Program  

Amendment  13  to  the  Northeast  Multispecies  Fishery  Management  Plan  

Amendment  1  to  the  Atlantic  Herring  Fishery  Management  Plan  

Amendment  14  to  the  Northeast  Multispecies  Fishery  Management  Plan  

Amendment  14  to  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fishery  Management  Plan  

Sea  Turtle  Consewation  Regulations;  Fishery  Activities  (TEDs)  

Sea  Turtle  Consen/ation  Regulations;  Fishery  Activities 

Endangered    and    Threatened    Species:    Take    of    Threatened    Southern    Oregon/Northern    Califomia    Coast 

Evolutionarily  Significant  Unit  (ESU)  Coho  Salmon 

Pacific  Offshore  Cetacean  Take  Reduction  Plan  

Interagency  Consultation  for  the  National  Marine  Sanctuary  Program  

Installing  and  Maintaining  Commercial  Submarine  Cables  in  National  Marine  Sanctuaries  

Regional  Marine  Research  Program 


0648 
0648- 
0648- 
0648- 
0648- 
0648 
0648 


AK76 
AN17 
AN19 
AN20 
A055 
■AP16 
•AP63 


0648- AJ91 

0648-AL70 

0648-AL06 

0648-AO36 

0648-AF20 


National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


Title 


Regulation 

Identification 

Number 


Fishery  Management  Plan  forTilefish  

Guidelines  for  the  Description,  Identification,  Conservation,  and  Enhancement  of  Essential  Fish  Habitat 

Regulatory  Amendment  To  Update  Regulations  Governing  the  Operation  of  Regional  Fishery  Management  Coun- 
cils   : 

Regulatory  Amendment  To  Prohibit  Vessels  Over  50  Feet  From  Fishing  for  Pelagic  Management  Unit  Species 

Within  50  Nautical  Miles  of  American  Samoa  

Amendment  6  -  Definition  of  Overfishing  for  Salmon  Fisheries  Off  Alaska 

Steller  Sea  Lion  Conservation  Measures  for  the  BSAI  and  GOA  Pollock  Fisheries  

American  Fisheries  Act  Regulations  

Revisions  to  Recordkeeping  and  Reporting  Requirements  for  2001  

2001  Quotas  for  Purse  Seine  Fisheries  in  the  Eastern  Pacific  

Pacific  Coast  Groundfish  Fishery;  Announcement  of  the  2002  Groundfish  Fishery  Specifications  and  Management 

Measures  

Continue  Closure  of  Two  Mid-Atlantic  Areas  to  Scallop  Fishing  

Atlantic  Highly  Migratory  Species;  Pelagic  Longline  Fishery;  Gear  Requirements 

Steller  Sea  Lion  Protection  Measures  for  Groundfish  Fisheries  Off  Alaska;  Reasonable  and  Prudent  Alternative 

Under  November  30  Biological  Opinion  on  Alaska  Groundfish  Fisheries  

Announcement  of  the  Optimum  Yield  and  Harvest  Limit  for  Pacific  Sardines  

Specifications  for  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2002  

Specifications  for  the  Atlantk:  Mackerel,  Squid,  and  Butterfish  Fisheries  for  Fishing  Year  2002  

Specifications  for  the  Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries  for  Fishing  Year  2002  

Establish  Measures  To  Address  the  Imminent  Rapid  Increase  in  Landings  and  To  Halt  Overfishing  in  the  Atlantic 

Red  Crab  Fishery  

Implementation  of  the  Shark  Finning  Prohibition  Act  

Westem  Pacific  Pelagics  Fisheries;  Hawaii-Based  Pelagic  Longline  Restrictions  and  Seasonal  Area  Closure,  Sea 

Turtle  and  Sea  Bird  Mitigation  Measures 

Extension  of  Atlantic  Highly  Migratory  Species  (HMS);  Permit  Category  Deadline 

Extension  of  Implementation  Date  of  the  Year  4  Default  Management  Measures  for  Small-Mesh  Multispecies 

(Whiting,  Red  Hake  and  Offshore  Hake)  

Status  Review  of  Gulf  of  Maine/Bay  of  Fundy  Population  of  Hartwr  Porpoise  Under  the  ESA  


0648-AF87 
0648-AJ30 

0648-AJ82 

0648-AL41 
0648-AL98 
0648- AM32 
0648-AO14 
0648-AO20 
0648-AO48 

0648-AO69 
0648- A071 
0648-AO76 

0648-AO82 
0648- A  POO 
0648-AP06 
0648-AP08 
0648- A  P09 

0648-AP10 
0648-AP21 

0648-AP24 
0648-AP29 

0648-AP32 
0648-AP33 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


513 

514 
515 
516 

517 
518 

519 
520 

521 

522 
523 
524 

525 

526 
527 
528 


Eligibility  Cntena  and  Definitions  for  Western  Pacific  Community  Development  Programs  and  Western  Pacific 

Demonstration  Projects  

Annual  Specifications  tor  tfie  Atlantic  Hemng  Fishery  tor  Fi'shing  Year  2002  

Framework  1  to  the  Atlantic  Hernng  Fishery  Management  Plan   

Taking  and  Importing  Manne  Mammals.  Taking  Manne  Mammals  Incidental  to  Rocket  Launches  at  Vandenberg 

Air  Force  Base.  CA  

Regulatory  Amendment  to  the  Summer  Flounder  Scup.  and  Black  Sea  Bass  Fishery  Management  Plan  ,. 

Emergency  Rule  To  Implement  Steller  Sea  Lion  Protection  Measures  and  Harvest  Specifications  for  2002  for  the 

Aleutian  Islands  Bering  Sea  and  Gulf  of  Alaska  Groundfish  Fishenes  

Atlantic  Highly  Migratory  Species  Large  and  Small  Coastal  Sharks;  Commercial  Management  Measures  

Regulations  Relating  to  Disclosure  of  Information  and  Employee  Testimony  in  Litigation;  Removal  of  Obsolete 

Regulations  

Implementation  of  1997  MMPA  Amendments  Affecting  Vellowfin  Tuna  Purse  Seine  Fishing  in  the  Eastern  Tropical 

Pacific  

Sea  Turtle  Conservation  Regulations.  Fishenes  

Rule  for  Gear  Modifications  to  the  Atlantic  Large  Whale  Take  Reduction  Plan  

Endangered  and  Threatened  Species    Take  of  Four  Threatened  Evolutionanly  Significant  Units  of  West  Coast 

Salmon  

Taking  of  Manne  Mammals  Incidental  to  Commercial  Fishing  Operations;  Atlantic  Large  Whale  Take  Reduction 

Plan  Regulations  

Sea  Turtle  Conservation,  Shrimp  Trawling  Requirements   

Flonda  Keys  National  Manne  Sanctuary  Tortugas  Ecological  Reserve  

Revisions  to  Anchonng  Prohibitions  m  Flower  Garden  Banks  National  Marine  Sanctuary  


0648-AP36 
0648-AP37 
0648-AP44 

0648-AP47 
0648-AP65 

0648-AP69 
0648-AP70 

0648-AP77 

0648-AI85 
0648-AN64 
0648-AN88 

0648-AP17 

0648-AP48 
0648-AP75 
0648- A0 18 
0648-AP22 


National  Oceanic  and  Atmospheric  Administration — Discontinued  Entries 


0648- AE54 
0648-AG46 
0648-AG80 

0648-AH19 

0648-AH20 
0648- AH31 
0648-AI69 

0648-AJ60 

0648-AK08 
0648-AK16 

0648-AL44 
0648-AL59 

0648-AL66 

0648- AL69 

0648- AM39 

0648-AM51 

0648- AM76 
0648- AN21 


Sea  Turtle  Monitonng  and  Conservation  Measures  for  Nonshnmp  Fisheries 

General  Provisions  for  Domestic  Fisheries — Standard  Definitions 

Amendment  of  Manne  Mammal  Regulations  To  Authonze  Incidental  Takings 
of  Manne  Mammals  by  Harassment  as  Authonzed  by  Public  Law  103-238 

Establish  Guidelines  for  Nonlethally  Deternng  Manne  Mammals  From  En- 
dangering Personal  Safety  or  Damaging  Public  or  Pnvate  Property 

General  Authonzation  for  Scientific  Research  Involving  Level  B  Harassment 

Issuance  of  Permits  for  Manne  Mammal  Photography 

Amendments  to  the  Observer  Program  -  Amendment  47  to  the  FMP  for 
BSAI  Groundfish  and  Amendment  47  to  the  FMP  for  GOA  Groundfish 

Amend  the  Foreign  Fishing  Regulations  To  Implement  the  Provisions  of  a 
Pacific  Insular  Area  Fishery  Agreement 

Regulatory  Amendment  To  Develop  a  C  Bairdi  Vessel  Incentive  Program 

Regulatory  Amendment  To  Allocate  Pacific  Halibut  to  the  Halibut  Subsist- 
ence Fishery 

Proposed  Guidelines  for  Defining  Senous  Injury;  Request  for  Comments 

Section  4(d)  of  ESA  Protective  Regulations  for  Johnson's  Seagrass,  a 
Threatened  Species 

Regulatory  Amendment  To  Fund  Purchase  of  Limited  Entry  Trawl  Permits 
To  Reduce  Excess  Capacity  in  Pacific  Coast  Groundfish  Fleet 

Regulatory  Amendment  To  Allocate  Lingcod  and  Bocaccio  Rockfish  Be- 
tween Commercial  and  Recreational  Groundfish  Fisfienes 

Alaska  Groundfish  Fishery  Management  Plan  Amendment  To  Revise  Im- 
proved Retention/Improved  Utilization  Program 

Amendment  53  to  the  Groundfish  Fishenes  of  the  Gulf  of  Alaska  Fishery 
Management  Plan 

Halibut  Bycatch  Accounting  for  the  Yellowfin  Sole 

Regulatory  Amendment  To  Clanty  the  Alaska  Groundfish  Individual  Fishing 
Quota  Program  Appeals  Regulations 


03/08/2002 
02/15/2002 
03/08/2002 


Withdrawn 
Withdrawn 
Withdrawn 


03/08/2002       Withdrawn 


03/08/2002 
03/08/2002 
03/07/2002 


Withdrawn 
Withdrawn 
Withdrawn 


02/19/2002       Withdrawn 


03/'07/2002 
03/07/2002 

03/08/2002 
03/08/2002 

03/04/2002 

03/04/2002 

03/07/2002 

03/04/2002 

03/07/2002 
03/07/2002 


Withdrawn 
Withdrawn 

Withdrawn 
Withdrawn 

Withdrawn 

Withdrawn 

Withdrawn 

Withdrawn 

Withdrawn 
Withdrawn 
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Regulation 

Identification 

Number 


0648- AN24 

0648-AN26 

0648-AN60 

0648-AN86 

0648-AN89 

0648-AO26 
0648-AO57 

0648-AO59 

0648-AO73 

0648-AO81 

0648-AO83 

0648-AO90 
0648-AO98 


0648-AP05 
0648-AP46 


Sequence 
Number 


529 


National  Oceanic  and  Atmospheric  Administration — Discontinued  Enthes  (Continued) 


Title 


Amendment  63  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area  and  Amendment  63  to  the  FMP  for  the 
Groundfish  of  the  Gulf  of  Alaska 

Amendments  to  Alaska  FMPs  for  Groundfish,  Crab,  and  Scallop  To  Reduce 
Halibut  Mortality 

Distribute  U.S.  Allocations  From  the  Northwest  Atlantic  Fisheries  Organiza- 
tion 

Regulatory  Amendment  Modifying  the  South  Atlantic  BRD  Testing  and  Cer- 
tification Protocol 

Designated  Critical  Habitat;  Designation  of  Marine  Areas  as  Critical  Habitat 
for  Pacific  Salnran 

Multispecies  Community  Development  Quota  Program  Bycatch  Accounting 

Regulatory  Amendment  To  Address  Inaccuracies  in  Current  Northeast  Fish- 
eries Regulations 

Endangered  and  Threatened  Species:  Pemiits:  Suspension  Criteria  and  Pro- 
cedures and  Revocation  Criteria  and  Procedures 

Implement  Management  Measures  for  the  Pacific  Cod  Fisheries  in  the  Gulf 
of  Alaska,  the  Bering  Sea,  and  the  Aleutian  Islands 

Vessel  Monitoring  System  to  the  Pollock,  Pacific  Cod,  and  Atka  Mackerel 
Groundfish  Fisheries  in  the  BSAI  and  GOA 

Harvesting  Restrictions  for  the  Dolphin  and  Wahoo  Fishery  in  the  Atlantic 
Exclusive  Economic  Zone  (EEZ) 

Observer  Program  Electronic  Reporting  Requirements 

Amendment  65  to  BSAI  Groundfish,  Amendment  65  to  GOA  Groundfish, 
Amendment  12  for  Commercial  King  and  Tanner  Crab  of  BSAI,  and 
Amendment  7  for  Scallop  Fishery  Off  Alaska 

Framework  36  to  the  Northeast  Multispecies  Fishery  Management  Plan 

Framewori<  Adjustment  for  the  Northeast  Multispecies  (Whiting)  Fishery 


Date  With- 
drawn 


Comments 


03/07/2002      Withdrawn 


03/07/2002 

03/05/2002 

03/14/2002 

02/19/2002 

03/07/2002 
03/14/2002 

03/08/2002 

03/07/2002 

03/07/2002 

03/07/2002 

03/07/2002 
03/07/2002 


Withdrawn 

Withdrawn 

Withdrawn 

Withdrawn 

Withdrawn 
\  Withdrawn 

j  Withdrawn 

Withdrawn 

I  Withdrawn 

\  Withdrawn 

!  Withdrawn 
I  Withdrawn 


03/04/2001     1  Withdrawn 

03/1 5/2002       Duplicate  of  0648-AP32 


National  Telecommunications  and  Information  Administration— Final  Rule  Stage 


TMe 


Regulation 

Identification 

Number 


Mandatory  Reimbursement  Rules  for  Relocation  of  Federal  Spectrum 0660-AA14 


National  Telecommunications  and  Information  Administration— Discontinued  Entries 


Regulation 

Identification 

Number 


0660-AA11 


Improvement  of  Technical  Management  of  Intemet  Names  and  Addresses 


04/01/2002    ,  Withdrawn 


Patent  and  Trademark  Office— Proposed  Rule  Stage 


Sequence 
Number 


TMe 


Regulation 

Identification 

Number 


0651-AB27 
0651-AB32 


Rules  of  Practwe  Before  the  Board  of  Patent  Appeals  and  Interferences  in  Appeals  Under  35  U.S.C.  134  

Changes  in  Rules  of  Practice  for  Patent  Interferences  and  Related  Proceedings 

Devetopment  of  Plan  To  Remove  Patent  and  Trademart^  Classified  Paper  Files  From  Public  Search  Facilities  0651-AB34 

Revision  of  Patent  and  Trademari<  Fees  for  Fiscal  Year  2003  0651-AB49 

Changes  To  Improve  the  Patent  and  Applkation  Process •: 0651-AB50 
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Patent  and  Trademark  Office — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


535  Compiaints  Regarding  Invention  Promoters  _ 0651-AB12 

536  Elimination  of  Continued  Prosecution  Application  Practice  as  to  Utility  and  Plant  0651-AB37 


Patent  and  Trademark  Office — Long-Term  Actions 


537  Correspondence  Filed  in  the  Patent  and  Trademark  Office       

538  Electronic  Submission  of  Application  for  Trademark  Registration  and  Otfier  Documents  

539  Ctianges  to  Representation  of  Ottiers  Before  tfie  U  S  Patent  and  Trademark  Office  

540  Madrid  Protocol  Implementation  Act  Rules  Change  

541  Patent  and  Trademark  Office  Acquisition  Regulation  

542  Surcharge  for  the  Use  of  Non-Electnc    Paper  Forms  for  Submission  of  Applications  for  Registration  and  Other 

Documents  

543  Amendment  of  Rule  Regarding  Filing  of  Trademark  Correspondence  via  Express  Mail  


SequerKe 
Number 


0651-AB17 
0651-AB31 
0651-AB38 
0651-AB45 
0651-AB46 

0651-AB47 
0651-AB48 


Patent  and  Trademark  Office — Completed  Actions 


Title 


544  Standard  for  Declanng  a  Patent  Interference    

545  Changes  to  tfie  Time  Penod  For  Making  Any  Necessary  Deposits  of  Biological  Matenals  

546  Revision  of  Patent  Corporation  Treaty  Application  Procedure    

547  Requirements  for  Claiming  the  Benefit  of  Pnor-Filed  Applications  Under  Eighteen-Month  Publication  of  Patent  Ap- 

plications   

548  Trademark  Classification.  Changes  To  Comport  With  Obligations  to  Nice  Agreement  Conceming  IntI  Classification 

of  Goods  and  Services  for  Purposes  of  Registration  of  Marks  of  June  15,  1957,  as  Revised   

549  Revision  of  the  Time  Limit  tor  National  Stage  Commencement  in  tfie  United  States  for  Patent  Cooperation  Treaty 

Applications 


Regulation 

Identification 

Number 


0651-AB29 
0651-AB33 
0651-AB35 

0651-AB41 

0651-AB42 

0651-AB44 


Patent  and  Trademark  Office — Discontinued  Entries 


Regulation 

Identification 

Number 


Title 


Date  With- 
drawn 


Comments 


0651-AA93  Requirements  tor  Registration  To  Practice  Before  the  PTO  in  Patent  Cases 

0651-AA95  Technical  and  Nontechnical  Requirements  for  Registration  To  Practice  Be- 

fore the  PTO  m  Patent  Cases    Disciplinary  Rules,  and  Investigations  and 
Disciplinary  Proceedings 
0651 -AB1 1  Patent  and  Trademark  Office  Acquisition  Regulations 

0651-AB24  Study  of  Alternative  Fee  Structures 

0651-AB25  Preliminary  Draft  Convention  on  Junsdiction  and  Foreign  Judgments  and 

Civil  and  Commercial  Matters 

0651-AB26  Notification  of  Required  and  Optional  Search  Cntena  for  Computer- Imple- 

mented Business  Method  Patent  Applications  m  Class  705  and  Request  for 
Comments 

0651-AB28  Protection  of  Audiovisual  Performances  To  Be  Considered  by  the  WIPO  Dip- 

lomatic Conference 

0651-AB30  Establishment  of  Data  Base  Containing  Official  Insignia  of  Federally  Recog- 

nized Native  American  Tnt)es 

0651-AB40  Elimination  of  the  Practice  of  Including  Copies  of  US    Patent  Documents 

With  Office  Actions 


12/31/2001       Withdrawn 
02/22/2002       Withdrawn 


12/31/2001       Withdrawn  -  Replaced  by 

0651-AB46, 
02/25/2002       Withdrawn 
02/26/2002       Withdrawn 

02/22/2002       Withdrawn 


12/31/2001  '  Withdrawn 
12/31/2001  Withdrawn 
02/22/2002       Withdrawn 
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Technology  Administration — Final  Rule  Stage 


Sequence 
Number 


550 

551 
552 


Title 


Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firms  Under  Govemment  Grants,  Con- 
tracts, and  Cooperative  Agreements 

Acquisition  and  Protection  of  Foreign  Rights  in  Inventions  

Amendment  to  Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firms  Under  Govem- 
ment Grants,  Contracts,  and  Cooperative  Agreements 


Regulation 

Identification 

Numtjer 


0692-AA14 
0692- AA 15 

0692-AA18 


Department  of  Commerce  (DOC) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


289.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  15  CFR  8;  15  CFR  8b; 

15  CFR  8c;  15  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
proposes  to  make  amendments  to  its 
regulations  implementing  Title  VI  of 
the  Civil  Rights  Act  of  1964  (Title  VI), 
Section  504  of  The  Rehabilitation  Act 
of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 


activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department's  title  VI,  section  504.  and 
Age  Discrimination  Act  regulations. 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  joint 
notice  of  proposed  rulemaking 
involving  up  to  24  Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/06/00  65  FR  76460 
01/05/01 

08/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lawrence  N.  Self, 
Acting  Director,  Office  of  Civil  Rights, 
Department  of  Commerce,  Office  of  the 
Secretary,  HCHB  Room  6010,  14th  and 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-0625 
Fax:  202  482-5375 

RIN:  0690-AA30 


290.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT;  REMOVAL  OF 
OBSOLETE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  7353;  26  USC  7214fb):  EO 
12731;  ... 

tJFR  Citation:  15  CFR 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
issues  this  final  rule  to  remove  obsolete 
sectors  of  the  Commerce  and  Foreign 
Trade  Regulation  concerning  the 
policies  and  procedures  relating  to 
employee  responsibilities  and  conduct. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Ligor, 
Attorney  Advisor.  Department  of 
Commerce,  Office  of  the  Secretary, 
HCHB  Room  5898C,  14th  & 
Constitution  Avenue  NW,,  Washington, 
DC  20230 

Phone:  202  482-0127 
Fax:  202  482-2998 

RIN:  0690-AA32 
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Department  of  Commerce  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


291.  ANNUAL  SURVEY  OF  SELECTED 
SERVICES  TRANSACTIONS  WITH 
UNAFRLIATED  FOREIGN  PERSONS 

PrIOflty:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  801  to  raise  the 
threshold  for  reporting  on  the  BE-22. 
Annual  Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons,  and  to  bring  the  survey  into 
conformity  with  the  BE-20.  Benchmark 
Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons. 

Timetable: 


1997  which  has  been  completed  and 
whi(  h  the  new  survey  will  update. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

07/00/02 

NPRM  Comment 

09/00/02 

Penod  End 

Final  Action 

11/00/02 

Final  Action  Eflective 

12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Govemment  Levels  Affected:  State 

Agency  Contact:  R.  David  Belli.  Chief. 
International  Investment  Division. 
Department  of  Commerce.  Bureau  of 
Economic  Analysis.  BE-50.  14th  & 
Pennsylvania  Avenue  N\V., 
Washington.  DC  20230 
Phone:  202  606-9807 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 

RIN:  0691-AA43 

292.  BENCHMARK  SURVEY  OF 
FOREIGN  DIRECT  INVESTMENT  IN 
THE  UNITED  STATES— 2002 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  22  USC  3101  to  3108 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.17  to  provide 
for  the  conduct  of  the  BE-12. 
Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States — 2002. 
as  required  in  the  International 
Investment  and  Trade  in  Services 
Survey  Act,  22  USC  3101  to  3108  (see 
especially  section  4(b)  of  the  Act).  The 
existing  rule  covers  a  similar  survev  for 


Action 


Date  FR  Cite 


NPRM 

06/00/02 

NPRM  Comment 

08/00/02 

Penod  End 

Final  Action 

09/00/02 

Final  Action  Eflective 

10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief. 
International  Investment  Division. 
Department  of  Commerce.  Bureau  of 
Economic  Analysis.  BE-50,  14th  & 
Pennsylvania  Avenue  NVV.. 
Washington.  DC  20230 
Phone:  202  606-9807 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 

RIN:  0691-AA44 

293.  TRANSACTIONS  OF  U.S. 
AFFILIATE,  EXCEPT  U.S.  BANKING 
AFFILIATE,  WITH  FOREIGN  PARENT 
(BE-605)  AND  TRANSACTIONS  OF 
U.S.  BANKING  AFFIUATE  WITH 
FOREIGN  PARENT  (BE-605) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.15  on  the  BE- 
605,  Transactions  of  U.S.  Affiliated, 
Except  a  US   Banking  Affiliate,  with 
Foreign  Parent  and  BE-605  Bank, 
Transactions  of  U.S.  Banking  Affiliate 
with  Foreign  Parent,  to  bring  the  survey 
into  conformity  with  the  BE-12. 
Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States — 2002. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/02 

NPRM  Comment  10/00/02 

Penod  End 

Final  Action  11/00/02 

Final  Action  Effective  1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 


Agency  Contact:  R.  David  Belli.  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  BE-50,  14th  & 
Pennsvlvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  606-9807 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 

RIN:  0691-AA45 

294.  INITIAL  REPORT  ON  FOREIGN 
PERSON'S  DIRECT  OR  INDIRECT 
ACQUISITION,  ESTABLISHMENT,  OR 
PURCHASE  OF  OPERATING  ASSETS, 
OR  U.S.  BUSINESS  ENTERPRISE, 
INCLUDING  REAL  ESTATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to. 3108 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.15  on  the  BE- 
13,  Initial  Report  on  a  Foreign  Person's 
Direct  or  Indirect  Acquisition. 
Establishment,  or  Purchase  of  the 
Operating  Assets,  of  U.S.  Business 
Enterprise,  Including  Real  Estate  and 
Form  BE-14,  Report  by  a  U.S.  Person 
Who  Assists  or  Intervenes  in  the 
Acquisition  of  a  U.S.  Business  by.  or 
Who  Enters  Into  a  Joint  Venture  with, 
a  Foreign  Person,  to  bring  the  survey 
into  conformity  with  the  BE-12, 
Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States — 2002. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/00/02 

NRPM  Comment 

09/00/02 

Penod  End 

Final  Action 

10/00/02 

Final  Action  Effective 

11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division. 
Department  of  Commerce,  Bureau  of 
Economic 'Analysis,  BE-50,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  606-9807 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 

RIN:  0691-AA46 
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Department  of  Commerce  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Completed  Actions 


295.  BENCHMARK  SURVEY  OF 
SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFHLIATED 
FOREIGN  PERSONS— 2001 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  801 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/11/01   66FR63919 

Final  Action  Effective    01/1 0/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State 


Agency  Contact:  R.  David  Belli 

Phone:  202  606-9807 

Fax:  202  606-5318 

Email:  david.belli@bea.doc.gov 

RIN:  0691-AA41 

296.  INTERNATIONAL  SERVICES 
SURVEYS:  BE-48,  ANNUAL  SURVEY 
OF  REINSURANCE  AND  OTHER 
INSURANCE  TRANSACTIONS  BY  U.S. 
INSURANCE  COMPANIES  WITH 
FOREIGN  PERSONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  801 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/11/01   66  FR  63916 

Final  Action  Effective     01/1 0/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli 

Phone:  202  606-9807 

Fax:  202  606-5318 

Email:  david.belli@bea.doc.gov 

RIN:  0691-AA42 


Department  of  Commerce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Proposed  Rule  Stage 


297.  MANDATORY  AUTOMATED 
EXPORT  SYSTEM  (AES)  HUNG  FOR 
ALL  ITEMS  ON  THE  COMMERCE 
CONTROL  LIST  (CCL)  AND  THE 
UNITED  STATES  MUNITIONS  LIST 
(USML) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-113,  title  XII 

CFR  Citation:  15  CFR  30 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  to  specify  the  Requirement 
for  the  Mandatory  Automated  Export 


System  (AES)  filing  for  all  items  on  the 
Department  of  Commerce's  Commerce 
Control  List  (CCL)  and  the  United 
States  Munitions  List  (USML)  of  the 
Department  of  State.  The  AES  is  an 
electronic  method  by  which  export 
information  can  be  transmitted.  This 
amendment  will  specify  the  provisions 
and  the  responsibilities  of  parties 
exporting  commodities  identified  on 
the  CCL  and  USML  via  AES. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Dickerson, 
Regulations,  Outreach,  &  Education 
Branch,  Foreign  Trade  Division, 
Department  of  Commerce,  Bureau  of 
the  Census,  Room  3148,  FB-3, 
Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA34 


Department  of  Commerce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Final  Rule  Stage 


298.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  AMENDMENTS  TO  AGE 
SEARCH  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1526;  13  USC 
8 

CFR  Citation:  15  CFR  50.1(d);  15  CFR 
80.1(c);  15  CFR  80.1(g);  15  CFR  50.5 

Legal  Deadline:  None 

AlMitract:  Chapter  1,  part  50.1(d) 
should  be  amended  to  read  as  follows: 
If  a  search  is  unsuccessful  and 
additional  information  for  a  further 
search  is  requested  by  the  Bureau,  such 
information  must  be  received  within  90 
days  of  the  request  or  the  case  will  be 
considered  closed.  Additional 
information  received  after  90  days  must 
be  accompanied  by  a  new  fee  and  will 


be  considered  a  new  request.  Chapter 
1,  part  80.1(c):  Change  the  address  from 
Pittsbiu-g,  Kansas  66762  to 
Jeffersonville,  Indiana  47131.  Chapter  1, 
part  80.1(g):  The  language  may  be 
clarified  by  changing  it  to  read:  Census 
information  will  not  be  furnished  to 
another  person  unless  the  person  to 
whom  the  information  relates 
authorizes  such  release  in  the  space 
provided  on  the  Form  BC-600.  Chapter 
1,  part  50.5:  The  note  following  the 
chart  of  the  fee  structure  can  be 
eliminated  since  we  have  not  had  a  fee 
increase  since  February  1993. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street,  Jeffersonville.  IN 
47132 

Phone:  812  218-3579  . 
Fax:  812  218-3293 

RIN:  0607-AA24 


Action 


Date 


FR  Cite 


NPRM    . 
NPRM  Comment 

Period  End 
Final  Action 


09/17/01    66  FR  4801 3 
10/17/01 

06/00/02 
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DOC— ADMIN 


Final  Rule  Stage 


299.  •  CUTOFF  DATES  FOR 
RECOGNITION  OF  BOUNDARY 
CHANGES  FOR  CENSUS  2000  AND 
FOR  THE  INTERCENSAL  PERIOD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  553(b)(3)(A);  5 
use  604(a);  44  USC  35 

CFR  Citation:  15  CFR  70 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census 
(Census  Bureau)  is  establishing  cutoff 
dates  for  recognition  of  boundarv' 
changes  to  geographic  entities  for 


which  the  Census  Bureau  reports  data 

in  various  surveys,  estimates,  censuses, 
programs,  compilations,  and 
publications  throughout  the  period 
between  decennial  censuses  (years  2001 
through  2009). 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

01/25/02 
02/25/02 

07/00/02 

67  FR  3631 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  W.  Marx. 

Chief.  Geography  Division,  Department 

of  Commerce,  Bureau  of  the  Census, 

Stop  7400,  4700  Silver  Hill  Road, 

Washington,  DC  20233-7400 

Phone:  301  457-2131 

Email:  rmarx@geo.census.gov 

RIN:  0607-AA35 


Department  of  Commerce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Long-Term  Actions 


300.  REPORTING  VALUE  ON 
SHIPPERS  EXPORT  DECLARATION 
FOR  INLAND  FREIGHT  AND 
INSURANCE  CHARGES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  30.7(q) 

Timetable: 


Action 


Date 


FR  Cite 


301.  REPORTING  THE  VALUE  OF 
REPAIRS  AND  REPLACEMENT  PARTS 
ON  THE  SHIPPERS  EXPORT 
DECLARATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  30.30(c) 

Timetable: 

Action 


302.  NOTATION  OF  THE  SHIPPER'S 
EXPORT  DECLARATION  RUNG 
EXEMPTION  STATEMENT  ON 
MANIFEST  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  30.50 

Timetable: 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Dickerson 

Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA29 


Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dale  Dickerson 
Phone:  301  457-2238 
Fax:  301  457-3765 


Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Dickerson 
Phone:  301  457-2238 
Fax:  301  457-3765 


RIN:  0H07-AA30 


RIN:  0607-AA31 


Departntent  of  Commerce  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


303.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  PL  103- 

355.  sec  2455;  31  USC  6101;  EO  12549; 
EO  12689 

CFR  Citation:  15  CFR  26 

l-egai  Deadline:  None 

At)Stract:  Periodically.  OMB  amends 
the  Govemmentwide  common  rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participants 
who  threaten  the  integrity  of  Federal 
programs  because  of  criminal 


misconduct  or  poor  performance. 
Agencies  must  issue  changes  to  their 
individual  codified  versions  to  conform 
to  the  common  rule.  Recently,  the 
Interagency  Suspension  and  Debarment 
Coordinating  Committee  prepared 
recommendations  for  comprehensive 
changes  to  the  Common  Rule  to 
conform  to  changes  made  in  the 
Federal  Acquisition  Regulation  (FAR) 
as  a  result  of  the  Federal  Acquisition 
Streamhning  Act.  In  addition,  several 
other  proposals  to  improve  or  change 
the  rule  are  included. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/02  67  FR  3266 
03/23/02 

03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Kugelman, 
Director,  Office  of  Executive  Budgeting 
and  Assistance  Management, 
Department  of  Commerce,  HCHB  Room 


6022,  14th  &  Constitution  Avenue, 
NW.,  Washington,  DC  20230 


Phone:  202  482-4115 


Fax:  202  482-3270 
RIN:  0605-AA16 


Department  of  Commerce  (DOC) 
General  Administration  (ADMIN) 


Long-Term  Actions 


304.  UNIFORM  ADMINISTRATIVE 
REQUIREMENT  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFITS  AND 
COMMERCIAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  14 

Timetable: 


Action 


Date 


FR  Cite       Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


09/04/98  63  FR  471 55 
10/01/98 

11/03/98 


Final  Rule  10/01/01   66  FR  49827 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.  Dorfman 
Phone:  202  482-4115 

RIN:  0605-AA09 


305.  PUBLIC  INFORMATION, 
FREEDOM  OF  INFORMATION  AND 
PRIVACY 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  4;  15  CFR  4a; 

15  CFR  4b 


Action 


Date  FR  Cite 


NPRM  05/31/00  65  FR  34606 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andy  McCready 
Phone:  202  482-8044 

RIN:  0605-AA14 


Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


Final  Rule  Stage 


306.  PROCEDURES  FOR 
CONDUCTING  RVE-YEAR  (SUNSET) 
REVIEWS  OF  ANTIDUMPING  AND 
COUNTERVAIUNG  DUTY  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  1671  et  seq; 
19  USC  1673  et  seq;  19  USC  1303 

CFR  Citation:  19  CFR  351 

Legal  Deadline:  None 

Abstract:  On  May  19,  1997  (62  FR 
27296),  the  Department  of  Commerce 
(the  Department)  published  final  rules 
on,  inter  alia,  procedures  for 
conducting  antidumping  and 
countervailing  duty  proceedings  to 
conform  the  Department's  existing 
regulations  to  the  Uruguay  Round 
Agreements  Act  (URAA).  Although 
these  regulations  contain  provisions  on 
the  conduct  of  sunset  reviews,  the 
Department  is  planning  to  amend  the 
regulations  to  provide  more  guidance 
on  the  procedures  for  conducting 
simset  reviews.  Specifically,  the 
Department  proposes  to  amend  the 
procedural  regulations  for  participation 
in,  and  conduct  of,  sunset  reviews  to 
add  two  definitions  to  provide 
shorthand  expressions  for  120-day  and 
240-day  simset  reviews;  provide 


deadlines  for  certain  submissions; 
clarify  the  information  to  be  provided 
by  parties  participating  in  a  sunset 
review;  clarify  when  the  Department 
will  conduct  a  120-day  or  a  240-day 
sunset  review  and  provide  time  limits 
for  actions  to  be  taken  by  the 
Department. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


03/20/98  63  FR  13516 
03/20/98 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stacy  Ettinger, 
Attorney,  Department  of  Commerce, 
International  Trade  Administration, 
Room  3828,  14th  &  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20230 
Phone:  202  482-4618 

RIN:  0625-AA51 


307.  IMPORT  OF  CERTAIN  WORSTED 
WOOL  FABRIC:  IMPLEMENTATION  OF 
TARIFF  RATE  QUOTE  ESTABUSHED 
UNDER  TITLE  V  OF  THE  TRADE  AND 
DEVELOPMENT  ACT  OF  2000 

Priority:  Other  Significant 

Legal  Authority:  PL  106-200,  sec  501- 
504;  Title  V  of  the  Trade  and 
Development  Act  of  2000;  Presidential 
Proclamation  No.  7383  (December  1, 
2000) 

CFR  Citation:  15  CFR  335;  15  CFR  340 

Legal  Deadline:  None 

Abstract:  On  January'  22,  2001,  the 
Department  of  Commerce  issued 
interim  regulations  implementing 
section  501(e)  and  section  504(b)  of  the 
Trade  and  Development  Act  of  2000 
(the  Act).  Section  501(e)  requires  the 
President  to  fairly  allocate  tariff  rate 
quotas  on  the  import  of  certain  worsted 
wool  fabrics,  tariff  rate  quotas  which 
were  established  by  sections  501(a)  and 
501(b)  of  the  Act.  Section  504(b) 
authorizes  the  President  to  modify  the 
limitations  on  worsted  wool  fabric 
imports  under  the  tariff  rate  quotas. 
The  President  has  delegated  to  the 
Secretary  of  Commerce  the  authority  to 
allocate  the  quantity  of  imports  under 
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the  tariff  rate  quotas  and  to  determine 
whether  the  hmitations  on  the  quantity 
of  imports  under  the  tariff  rate  quotas 
should  be  modified.  Final  regulations 
will  be  issued  after  the  period  for 
notice  and  comment  has  expired. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Comment  Penod 
End 

Final  Rule 


03/23/01 


05/00/02 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Sergio  Botero. 
Industry  Economist,  Department  of 
Commerce,  IntemationaJ  Trade 
Administration,  HCHB  Room  3119. 
Office  of  Textiles  and  Apparel,  14th 
and  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-4058 
Fax:  202  482-0667 


Intenm  Final  Rule         01/22/01  66  FR  6459        Government  Levels  Affected:  Federal        R|N:  0625-AA58 


Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


Long-Term  Actions 


308.  EXPORT  TRADE  CERTIFICATES 
OF  REVIEW  (IS  CFR  325) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  325 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Vanessa  Bachman 


Phone:  202  482-5131 
Fax:  202  482-1790 

RIN:  0625-AA52 


Timetable: 


Action 


Date 


FR  Cite 


309.  PROPOSED  CHANGES  IN  THE 
INSULAR  POSSESSIONS  WATCH, 
WATCH  MOVEMENT  AND  JEWELRY 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  303 


NPRM  05/23/01    66  FR  28404 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Faye  Robinson 
Phone:  202  482-3526 


RIN:  0625-AA57 


Department  of  Commerce  (DOC) 
Bureau  of  Industry  and  Security  (BIS) 


Proposed  Rule  Stage 


310.  SNAP:  StMPLIRED  NETWORK 
APPLICATION  PROCESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  EO  12924. 
59  FR  43437.  3  CFR,  1994  Comp..  p 
917;  EO  13026.  61  FR  58767.  3  CFR, 
1996  Comp.,  p.  228;  .,, 

CFR  Citation:  15  CFR  748 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  Export  Administration  Regulations 
by  incorporating  information  about 


access,  usage,  and  requirements  of  the 
Simplified  Network  Application 
Process  (SNAP).  SNAP  is  an  Internet 
access  system  that  allows  an  authorized 
applicant  to  submit  export  or  reexport 
applications,  high  performance 
c:oniputer  notifications,  commodity 
classification  requests,  and  reporting 
forms  to  the  Bureau  of  Export 
Administration  (BXA)  via  the  Internet. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Industry  and  Security. 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC20 


Department  of  Commerce  (DOC) 
Bureau  of  Industry  and  Security  (BIS) 


Final  Rule  Stage 


311.  CHEMICAL  WEAPONS 
CONVENTION  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222 


CFR  Citation:  15  CFR  710  et  seq 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  make 
effective  the  proposed  rule  published 
July  21,  1999.  The  purpose  of  the 
regulation  is  to  implement  the 
provisions  of  the  Convention  on  the 
Prohibition  of  the  Development, 
Production.  Stockpiling  and  Use  of 


Chemical  Weapons  and  on  their 
Destruction  (Chemical  Weapons 
Convention)  and  the  Chemical 
Weapons  Convention  Implementation 
Act  of  1998,  requiring  private  facilities 
to  submit  information  on  certain 
activities  involving  toxic  chemicals, 
and  to  make  certain  private  facilities 
subject  to  periodic  inspection  by  the 
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Organization  for  the  Prohibition  of 
Chemical  Weapons  (OPCW),  the 
international  organization  created  to 
administer  the  Convention  and  to 
monitor  compliance  by  States  Parties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Interim  Final  Rule 

Correction 


07/21/99  64  FR  391 93 
12/30/99  64  FR  73744 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB06 

312.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
ADDITIONS  TO  THE  ENTITY  LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a:  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  744 

Legal  Deadline:  None 

Abstract:  The  Export  Administration 
Regulations  (EAR)  provide  that  the 
Bureau  of  Export  Administration  may 
inform  exporters,  individually  or 
through  amendment  to  the  EAR,  that 
a  license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contains  a  list  of  such  entities.  This 
rule  adds  entities  to  the  Entity  List,  and 
requires  a  license  for  all  exports  and 
reexports  of  all  items  subject  to  the 
EAR. 

Timetable: 


Action 


Date  FR  Cite 


Addition  to  Entity  List 
Addition  to  Entity  List 
Addition  to  Entity  List 
Revision  to  Entity  List 
Addition  to  Entity  List  - 

Russian  Entitles 
Revisions  and 

Additions  to  Entity 

List 
Final  Action 


05/16/97 
06/30/97 
06/30/97 
10/01/97 
07/29/98 


62  FR  26922 
62  FR  35334 
62  FR  35335 

62  FR  51369 

63  FR  40363 


05/14/01    66  FR  24264 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB60 


313.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
COUNTRY  GROUP  E:1;  LICENSE 
EXCEPTION  TMP 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  Export  Administration 
Regulations  (EAR)  by  revising  Country 
Group  E:l  to  include  all  terrorist- 
supporting  countries,  and  replacing 
references  to  Cuba.  Iran.  Iraq.  Libya. 
North  Korea,  Sudan  and  Syria  with 
Country  Group  E:l  where  appropriate. 
This  rule  also  expands  the  scope  of 
eligible  countries  for  License  Exception 
TMP  for  exhibition  and  demonstration 
to  all  countries  except  the  new  Country 
Group  E:l,  with  certain  restrictions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/10/01    66  FR  42108 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB76 


314.  EXPORTS  AND  REEXPORTS  OF 
EXPLOSIVE  DETECTION  SYSTEMS; 
EXPANSION  OF  FOREIGN  POLICY 
CONTROLS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ;  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  EO 
12002;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  by 
expanding  the  current  scope  of  control 
of  explosive  detection  systems 
controlled  by  Export  Control 
Classification  Number  (ECCN)  2A993  to 
include  all  types  of  systems  that  detect 
the  presence  of  explosives  or  explosive 
residue.  This  rule  also  expands  the 
control  of  these  explosive  detection 
systems  to  Iraq.  In  addition,  this  rule 
establishes  a  new  licensing  requirement 
on  the  export  and  reexport  of  software 
designed  or  modified  for  the 
development,  production,  or  use  of 
explosive  detection  systems  to  Iran. 
Iraq.  Sudan,  and  Syria  for  antiterrorism 
reasons. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 

Export  Policy  Analyst.  Department  of 

Commerce.  Bureau  of  Industry  and 

Security 

Phone:  202  482-2440 

Email:  squarter@bxa.doc.gov 

RIN:  0694-AB87 

315.  EXPORTS  AND  REEXPORTS  TO 
SUDAN 

Priority:  Other  Significant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  700  to  799 

l_egai  Deadline:  None 
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At)Stract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
reflect  the  imposition  of  economic 
sanctions  on  Sudan,  as  a  result  of  the 
issuance  of  Executive  Order  13067  on 
November  3.  1997.  The  Executive  Order 
delegates  implementation  responsibility 
to  the  Department  of  the  Treasury's 
Office  of  Foreign  Assets  Control, 
including  authority  for  exports  and 
certain  reexports.  In  addition,  this  rule 
makes  editorial  revisions  to  the  EAR 
relating  to  embargoes  and  anti-terrorism 
controls. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman. 

Export  Policy  Analyst,  Department  of 

Commerce.  Bureau  of  Industry  ami 

Security 

Phone:  202  482-2440 

Email:  squarter@bxa.doc.gov 

RIN:  0694-AC05 

316.  ANTI-TERRORISM  COrfTROLS 
ON  IRAQ 

Priority:  Other  Significant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  L'SC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  to  impose 
foreign  policy  controls  on  Iraq  for  anti- 
terrorism reasons. 

Timetable: 


Action 


Date         FR  Cite 


Intenm  Final  Rule  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 

Export  Policy  .Analyst.  Department  of 

Commerce,  Bureau  of  Industry  and 

Security 

Phone:  202  482-2440 


Email:  squarter@bxa.doc.gov 
RIN:  0694-AC06 

317.  REVISIONS  TO  THE  NORTH 
KOREAN  EMBARGO  POUCY 

Priority:  Other  Significant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq:  22  USC  3201 
et  seq;  42  USC  2139a:  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  On  September  17,  1999,  the 
President  announced  his  decision  to 
ease  sanctions  against  North  Korea. 
Under  this  new  policy,  most  items 
subject  to  the  EAR  designated  as  EAR99 
mav  be  exported  or  reexported  to  North 
Korea  without  a  license.  In  addition, 
BXA  is  changing  the  licensing  policy 
for  ct^rtain  items  on  the  Commerce 
Control  List  [CCL]  destined  to  North 
Korean  civil  end-users  from  a  policy  of 
denial  to  case-by-case  review.  This 
regulation  adds  certain  categories  of 
items  to  the  CCL  for  which  a  license 
will  be  required  to  North  Korea.  This 
t'd.sing  of  sanctions  does  not  affect  U.S. 
anti-terrorism  or  nonproliferation 
export  controls  on  North  Korea. 

Timetable: 


Action 

Interim  Final  Rule 
Correction 


Date 


FR  Cite 


06/19/00  65  FR  381 48 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman. 

Export  Policy  Analyst,  Department  of 

Clommerce,  Bureau  of  Industry  and 

.Security 

Ph(me:  202  482-2440 

Email:  squarter@bxa.doc.gov 

RIN:  0694-AClO 

318.  EXPANSION  OF  LICENSE 
EXCEPTION  GOV;  EXPORTS  AND 
REEXPORTS  TO  INTERNATIONAL 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 


CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  maintains  the  Export 
Administration  Regulations.  This  rule 
expands  availability  of  License 
Exception  GOV  to  allow  certain  exports 
and  reexports  to  the  North  Atlantic 
Treaty  Organization  and  to  the  United 
Nations  for  those  organizations'  official 
use. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 

Export  Policy  Analyst,  Department  of 

Commerce,  Bureau  of  Industry  and 

Security 

Phone:  202  482-2440 

Email:  squarter@bxa.doc.gov 

RIN:  0694-AC15 

319.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 
RELATED  TO  THE  MISSILE 
TECHNOLOGY  CONTROL  REGIME 
(MTCR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026: 
EO  13222:  ... 

CFR  Citation:  15  CFR  740;  15  CFR  774: 
15  CFR  742 

Legal  Deadline:  None 

AtMtract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  amend  the  Commerce  Control 
List  to  reflect  the  reformatted  Missile 
Technology  Control  Regime  (MTCR) 
Annex  of  October  14.  1999 
(Noordwijk/TEM).  This  final  rule  also 
amends  Country  Group  A:2,  MTCR,  to 
add  the  Czech  Republic.  Korea 
(Republic  of),  Poland,  Turkey,  and 
Ukraine. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


07/00/02 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 
2D96/MS  2705.  14th  &  Pennsylvania 
Avenue  NW.,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC22 


320.  REVISION  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
REPLACEMENT  UCENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  748  to  750 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  licenses  items 
subject  to  the  Export  Administration 
Regulations  (EAR)  that  are  classified  on 
the  Commerce  Control  List  (CCL)  and 
require  a  license.  The  information  on 
a  license  application  is  deemed  to  be 
a  continuing  representation  of  the 
existing  facts  or  circumstances  of  the 
transaction.  If  a  license  application  is 
under  consideration  by  BXA,  any 
material  or  substantive  change  in  the 
terms  of  the  order,  or  in  the  facts 
relating  to  the  transaction,  must  be 
promptly  reported  to  BXA.  However,  if 
a  license  has  been  issued  and 
information  submitted  on  the  original 
license  application  has  changed  or  will 
change,  and  these  changes  are  not 
specifically  excepted  by  the  EAR,  then 
the  licensee  must  apply  for  either  a 
new  license  or  a  replacement  license 
to  obtain  prior  authorization  for  these 
changes  before  exporting  or 
reexporting.  This  rule  clarifies  the 
instructions  for  applying  for  a 
replacement  license. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 


Bureau  of  Industry  and  Security, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC23 

321.  REVISIONS  AND 
CLARIHCATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substandve,  Nonsignificant 

Legal  Authortty:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Cttation:  15  CFR  730;  15  CFR  732; 
15  CFR  734;  15  CFR  736;  15  CFR  740; 
15  CFR  746;  15  CFR  748;  15  CFR  752; 
15  CFR  758;  15  CFR  772;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the'EAR  by 
making  certain  revisions  and 
clarifications  and,  in  some  cases, 
inserts  material  inadvertently  omitted 
from  previous  rules. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC24 

322.  CRIME  CONTROL  ITEMS: 
REVISIONS  TO  THE  COMMERCE 
CONTROL  LIST 

Priortty:  Other  Significant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Cttation:  15  CFR  730  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  by 


expanding  controls  on  restraint  devices, 
such  as  handcuffs,  and  on  discharge 
type  arms,  such  as  stun  guns  or  shock 
batons.  In  addition,  this  rule  modifies 
the  license  review  policy  to  include 
consideration  of  whether  there  is  civil 
disorder  in  the  country  or  region  or 
whether  there  is  evidence  that  the 
government  of  the  importing  country 
may  have  violated  internationally 
recognized  human  rights. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/13/00  65  FR  55177 
06/00/02 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 

Export  Policy  Analyst,  Department  of 

Commerce,  Bureau  of  Industry  and 

Security 

Phone;  202  482-2440 

Email:  squarter@bxa.doc.gov 

RIN:  0694-AC31    - 

323.  UCENSE  EXCEPTION  AVS: 
CUBA,  LIBYA,  SERBIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq:  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Cttation:  15  CFR  740 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  allowing  equipment,  spares, 
and  plane  stores  under  the  provisions 
of  License  Exception  AVS  on  foreign 
registered  aircraft  subject  to  the  EAR 
that  are  temporarily  reexported  to  Libya 
and  Serbia,  and  on  U.S.-  or  foreign- 
registered  aircraft  subject  to  the  EAR 
that  are  temporarily  exported  or 
reexported  to  Cuba. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  12/00/02 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
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Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  k 
Pennsylvania  Avenue  NW., 
Washington,  IX  20230 
Phone:  202  482-2440 

RIN:  0694- AC3  3 


324.  CLARIFICATIONS  TO  PART  753: 
SPECIAL  COMPREHENSIVE  LICENSE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002:  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

AtMtract:  The  Bureau  of  Export 
Administration  administers  the  Special 
Comprehensive  License  (SCL)  program 
to  provide  an  effective  export  control 
mechanism  for  exporters  who  routinely 
ship  to  multiple  end-users.  This  rule 
amends  the  SCL  provisions  of  the 
Export  Administration  Regulations 
(EAR)  to  conform  with  changes  in  the 
SCL  licensing  process  and  to  provide 
SCL  applicants  and  consignees  with 
additional  guidance  on  how  to  fill  out 
the  forms  required  to  submit  a  license 
application  or  to  request  changes  in 
their  SCLs.  This  rule  also  creates  two 
new  elements  for  SCL  Internal  Control 
Programs.  These  new  elements  require 
the  establishment  of  procedures  for 
screening  customers  and  items  to 
ensure  that  SCL  transactions  conform 
with  the  antiboycott  provisions  of  the 
EAR  and  with  EAR  provisions 
concerning  entities  involved  in 
weapons  of  mass  destruction  activities. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


09/00A)2 


Regulatory  Flexibility  Artalysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
IDepartment  of  Commerce,  Bureau  of 
Industry  and  Seciirity,  14th  & 
Peimsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC34 


325.  CHEMICAL  WEAPONS 
CONVENTION:  REVISIONS  TO  THE 
EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  700  to  799 

l.egai  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  administers 
export  controls  on  certain  toxic 
chemicals  and  precursors  that  are  listed 
in  the  "Schedules  of  Chemicals" 
contained  within  the  "Annex  on 
Chemicals  '  to  the  "Convention  on  the 
Prohibition  of  the  Development, 
Production.  Stockpiling,  and  Use  of 
Chemical  Weapons  and  on  Their 
Destruction."  also  known  as  the 
Chemical  Weapons  Convention  (CWC). 
This  rule  amends  the  CWC  provisions 
in  the  Export  Administration 
Regulations  (EAR)  to  clarify  BXA 
licensing  requirements  and  policies  for 
chemicals  and  precursors  controlled  for 
CW  reasons. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist. 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC35 

326.  EXPORTS  OF  AGRICULTURAL 
COMMODITIES,  MEDICINES  AND 
MEDICAL  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  700  to  799 

LAgal  Deadline:  None 


AtMtract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  to 
implement  certain  provisions  of  the 
Trade  Sanctions  Reform  and  Export 
Enhancement  Act  (TSRA)  of  2000.  The 
TSRA  requires  the  President  to 
terminate  existing  U.S.  unilateral 
agriciiltural  and  medical  sanctions  and 
also  provides  that  the  export  of 
agricultural  commodities,  medicines 
and  medical  devices  to  designated 
terrorist  countries  be  made  in 
accordance  with  the  licensing  regime 
described  in  that  Act.  The  Department 
of  Commerce  is  implementing  TSRA  as 
it  relates  to  exports  of  agricultural 
commodities  to  Cuba.  This  rule 
establishes  License  Exception 
Agricultural  Commodities  (AGR)  to 
permit  exports  and  reexports  to  Cuba 
of  agricultural  commodities  that  are  not 
specifically  identified  on  the  Commerce 
Control  List  (CCL)  and  are  classified  as 
EAR99.  The  Department  of  the 
Treasiiry's  Office  of  Foreign  Assets 
Control  (OF AC)  is  implementing  TSRA 
as  it  relates  to  exports  to  Iran,  Libya, 
and  Sudan  of  agricultural  conunodities, 
medicines  and  medical  devices  that  are 
not  specifically  identified  on  the  CCL 
and  are  classified  as  EAR99. 

TImetebie: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Rule 


07/12/01    66  FR  36676 
08/00/02 

Regulatory  Flexit>iltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 

Export  Policy  Analyst.  Department  of 

Commerce.  Bureau  of  Industry  and 

Seciuity 

Phone:  202  482-2440 

Email:  squarter^bxa.doc.gov 

RIN:  0694-AC37 

327.  IMPLEMENTATION  OF  THE 
WASSENAAR  ARRANGEMENT  UST 
OF  DUAL-USE  ITEMS  REVISIONS: 
COMPUTERS;  AND  REVISIONS  TO 
UCENSE  EXCEPTION  CTP 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  740;  15  CFR  742; 
15  CFR  743;  15  CFR  774;  15  CFR  748 
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Legal  Deadline:  None 

At>Stract:  On  December  1.  2000.  the 
Wassenaar  Arrangement  agreed  to 
implement  several  changes  in  its  List 
of  Dual-Use  Goods  and  Technologies. 
This  final  rule  revises  the  CCL  to 
implement  certain  recently  agreed  to 
changes  in  Category  4  (Computers)  of  • 
the  Wassenaar  List  of  Dual-Use  Goods 
and  Technologies,  specifically  in  the 
area  of  computers.  These  changes  are 
being  implemented  to  reflect  rapid 
technological  advances  and 
controllability  factors.  Additional 
changes  in  o^er  categories  of  the 
Wassenaar  Dual-Use  List  will  be 
implemented  in  the  CCL  in  a 
supplemental  regulation. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW..  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC42 

328.  EXPORTS  TO  AFGHANISTAN 
(THE  TALIBAN)  AND  UBERIA: 
IMPOSITION  OF  FOREIGN  POUCY 
CONTROLS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

At>stFact:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  to 
implement  United  Nations  Security 
Council  (UNSC)  Resolutions  1333  of 
December  19,  2000.  and  1343  of  March 
7.  2001,  which  mandated  embargoes  on 
the  sale  or  supply  of  arms-related 
items,  includii^  technical  assistance 
and  training,  to  the  Taliban  and  to 
Liberia,  respectively.  These  steps  taken 
by  the  Bureau  of  Export  Administration 


(BXA)  supplement  controls 
implemented  by  the  Department  of 
State  on  exports  of  defense  articles  and 
services  to  the  Taliban  and  to  Liberia 
under  the  International  Traffic  in  Arms 
Regulations.  BXA  already  requires  a 
license  for  the  export  and  reexport  to 
Afghanistan  and  Liberia  of  most  of  the 
items  subject  to  the  EAR  that  fall 
within  the  scope  of  the  UNSC- 
mandated  ban  on  arms-related  items 
(e.g..  items  controlled  for  regional 
stability  and  crime  control  reasons). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman. 

Export  Policy  Analyst,  Department  of 

Commerce,  Bureau  of  Industry  and 

Security 

Phone:  202  482-2440 

Email:  squarter@bxa.doc.gov 

RIN:  0694-AC45 

329.  ADDITION  AND  REVISION  OF 
MISSILE  PROJECTS  IN  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002:  EO 
12058;  EO  12214:  EO  12938:  EO  13026: 
EO  13222;  ... 

CFR  Citation:  15  CFR  740 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Export  Administration  Regulations 
(EAR)  by  revising  the  footnote  to 
Country  Group  D,  which  includes 
missile  projects  of  concern.  This  rule 
updates  the  list  of  missile  projects  by 
adding  missile  projects  and  revising 
others  by  expanding  the  scope  to 
missile  project  series.  This  rule  will 
increase  the  amount  of  applications  for 
license  submitted  to  the  Bureau  of 
Export  Administration,  while  curtailing 
the  availability  of  goods  and  technology 
that  could  contribute  to  missile 
proliferation. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Secxmty. 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC46 


330.  REVISION,  SUSPENSION,  OR 
PROHISmON  OF  USE  OF  "NO 
UCENSE  REQUIRED"  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002:  EO 
12058;  EO  12214;  EO  12938;  EO  13026: 
EO  13222;  ... 

CFR  Citation:  15  CFR  732:  15  CFR  738: 
15  CFR  758 

l.egal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  add  provisions  that  alert  the 
public  that  BXA  has  the  authority  to 
revise,  suspend,  or  prohibit  the  use  of 
"No  License  Required"  provisions. 
These  provisions  were  unintentionally 
not  included  in  the  newly  "reformed" 
EAR  during  the  "regulator^'  reform" 
exercise  in  March  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/00/02 


Action 


Date  FR  Cite 


Interim  Final  Rule 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Conmierce. 
Bureau  of  Industry  and  Security. 
2096/MS  2705,  14'th  &  Pennsylvania 
Avenue  NW.,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov      ^ 

RIN:  0694-AC47 
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331.  UCENSING  JURISDICTION  FOR 
"SPACE  QUALIRED"  ITEMS 


Timetable: 
Action 


Date 


FR  Cite 


Priority:  Substantive,  Nonsignificant  pi^^^j  Action 


07/00/02 


Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq:  22  USC  3201 
et  seq:  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  740;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  Export  Administration 
Regulations  (EAR)  by  revising 
Supplement  No.  1  to  part  774.  the 
Commerce  Control  List  (CCL)  to  clarify 
the  licensing  jurisdiction  of  certain 
"space  qualified"  items  on  the  CCL. 
This  rule  also  amends  the  EAR  by 
removing  certain  "space  qualified" 
items  from  License  Exception  eligibility 
in  part  740  and  the  CCL. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security. 
2096/MS  2705.  14th  &  Pennsylvania 
Avenue  N\V..  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC49 

332.  •  MISSILE  TECHNOLOGY 
PRODUCTION  EQUIPMENT  AND 
FACILITIES 

Priority:  Routine  and  Frequent 

Legal  Authority:  50  USC  2401;  50  USC 
1701;  EO  13026;  EO  13222;  ... 

CFR  Citation:  15  CFR  774 

Legal  Deadline:  None 

Abstract:  In  an  effort  to  clarify 
Department  of  Commerce  controls. 
Commerce  is  revising  the  language 
contained  in  Export  Control 
Classification  Numbers  (ECCNs)  9B115. 
9B116,  1B115,  and  1B117  to  reflect  that 
all  missile  technology  (MT)  production 
equipment  and  facilities  are  controlled 
on  the  Commerce  Control  List  (CCL). 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694- ACS  1 

333.  •  REVISIONS  AND 
CLARiRCATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS- 
NUCLEAR  NONPROLIFERATION 
CONTROLS:  NUCLEAR  SUPPLIERS 
GROUP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  7420;  10  USC 
7430(e);  50  USC  1701;  50  USC  2401; 
EO  13222;  ... 

CFR  Citation:  15  CFR  738;  15  CFR  740; 
15  CFR  742;  15  CFR  744;  15  CFR  772; 
15  CFR  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  revising  certain  entries  on  its 
control  list  that  are  controlled  for 
nuclear  nonproliferation  (NP)  reasons. 
This  final  rule  revises  these  entries  to 
make  them  conform  more  closely  to  the 
format  used  in  the  technical 
descriptions  of  items  identified  in  the 
Annex  to  the  "Guidelines  for  Transfers 
of  Nuclear-Related  Dual-Use 
Equipment.  Material,  and  Related 
Technology"  (the  Annex),  which  is 
published  by  the  International  Atomic 
Energy  Agency.  Member  countries  of 
the  Nuclear  Suppliers  Group  (NSG), 
which  includes  the  United  States,  have 
established  export  licensing  procedures 
for  the  transfer  of  items  identified  in 
the  Annex. 

This  final  rule  also  revises  the  types 
of  controls  and  the  scope  of  the 
controls  that  apply  to  a  number  of 
entries  on  the  Commerce  Control  List 
(CCL).  In  addition,  this  rule  amends  the 
"Related  Controls"  paragraphs  in  a 
number  of  entries  by  adding  references 


to  related  items  that  are  either 
controlled  under  other  entries  on  the 
CCL  or  controlled  by  other  U.S. 
Government  agencies. 

As  a  result  of  the  admission  of  Belarus. 
Cyprus,  Slovenia,  and  Turkey  to  the 
Nuclear  Suppliers  Group,  this  rule  adds 
these  four  countries  to  Country  Group 
A:4,  which  identifies  the  member 
countries  of  the  Nuclear  Suppliers 
Group.  These  four  countries  are  also 
added  to  the  definition  of  the  term 
"Nuclear  Suppliers  Group"  in  the  EAR. 
The  addition  of  these  four  countries 
will  lessen  the  administrative  burden 
on  U.S.  exporters  by  decreasing  the 
number  of  items  that  require  an  export 
license  to  these  countries  for  nuclear 
nonproliferation  (NP)  reasons. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694- AC5  2 

334.  •  CORRECTIONS  AND 
CLARIRCATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
CZECH  REPUBUC,  HUNGARY  AND 
POLAND 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  50  USC  2401;  50  USC 
1701;  EO  13026;  EO  13222;  ... 

CFR  Citation:  15  CFR  738;  15  CFR  742 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  maintains  the  Export 
Administration  Regulations  (EAR).  This 
rule  amends  the  EAR  by  removing  the 
license  requirements  for  certain 
regional  stability  items  and  for  certain 
crime  control  items  destined  to  the 
Czech  Republic,  Hungary  and  Poland 
to  correctly  reflect  the  status  of  those 
countries  as  NATO  members. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 

Export  Policy  Analyst,  Department  of 

Commerce,  Bureau  of  Industry  arid 

Security 

Phone:  202  482-2440 

Email:  squarter@bxa.doc.gov 

RIN:  0694-AC53 

335.  e  ELIMINATION  OF  "NATIONAL 
SECURITY"  AS  A  REASON  FOR 
CONTROL  FOR  CERTAIN  ITEMS  ON 
THE  COMMERCE  CONTROL  LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  2401:  50  USC 
1701;  18  USC  2510;  EO  13222;  EO 
12058;  ... 

CFR  Citation:  15  CFR  742;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Commerce  Control  List  (CCL)  to 
eliminate  "National  Security"  as  a 
reason  for  control  with  respect  to 
certain  items.  This  rule  is  needed  to 
make  the  CCL  conform  to  Section 
5(c)(6)(A)  of  the  Export  Administration 
Act  (the  Act),  which  provides  that 
unilateral  national  security  controls 
expire  six  months  after  enactment  of    ' 
the  Act  or  of  the  control  (whichever 
is  later)  unless  a  determination  has 
been  made  under  section  5  of  the  Act 
that  there  is  no  foreign  availability  of 
the  items  or  unless  the  President  is 
pursuing  negotiations  to  end  such 
availability.  All  but  four  of  the  items 
affected  by  this  rule  are  moved  to  other 
Export  Control  Classification  Numbers 
(ECCNs)  on  the  CCL.  Two  of  the  items 
that  are  removed  from  the  CCL 
(bayonets  and  technology  for  the 
design,  production  or  use  of  bayonets) 
are  transferred  to  the  United  States 
Munitions  List.  The  other  two  items 
(muzzle-loading  firearms  and 
technology  for  the  design,  production 
or  use  of  muzzle-loading  firearms)  are 
now  EAR99. 

Timetable: 


Agency  Contact:  William  H.  Arvin, 
Senior  Export  Policy  Analyst, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  2096,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bxa.doc.gov 

RIN:  0694-AC54 


336.  •  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS  AS 
A  RESULT  OF  THE  SEPTEMBER  2001 
MISSILE  TECHNOLOGY  CONTROL 
REGIME  (MTCR)  PLENARY  MEETING 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  50  USC  2401;  50  USC 
1701;  10  USC  7420;  10  USC  7430(e); 
18  USC  2510;  ... 

CFR  Citation:  15  CFR  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR),  Commerce  Control  List  (CCL),  to 
reflect  changes  that  were  negotiated 
during  the  September  2001  Missile 
Technology  Control  Regime  (MTCR) 
Plenary  in  Ottawa,  Canada.  These 
revisions  include  several  changes  to 
Items  3.A.1  and  8.C.3  of  the  MTCR 
Annex,  controlled  on  the  CCL  under 
ECCNs  9A101  and  1C107,  respectively. 

These  revisions  will  result  in  an 
expansion  of  MT  controls,  which  will 
not  increase  the  number  of  applications 
for  1C107,  as  industry  had  already  been 
applying  for  licenses  at  these  levels  of 
controls.  As  for  9A101,  BXA  has  not 
received  any  applications  for  this 
ECCN;  therefore,  it  has  been 
determined  that  this  expansion  should 
not  result  in  an  increase  of  license 
applications  for  this  ECCN. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Action 


Date 


FR  Cite       Government  Levels  Affected:  None 


Final  Action  05/00/02 

Regulatory  Flextt)illty  Analysis 
Required:  No 

Small  EntHfas  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 


Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC55 


337.  •  REVISIONS  TO  LICENSE 
EXCEPTION  CTP:  IMPLEMENTATION 
OF  PRESIDENTIAL  ANNOUNCEMENT 
OF  JANUARY  2,  2002 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  1701;  50  USC 
2401;  EO  13026;  EO  13222;  EO  12058; 

CFR  Citation:  15  CFR  734;  15  CFR  740; 
15  CFR  742 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  revising  License  Exception 
CTP  to  reflect  rapid  technological 
advances  in  computing  capability.  This 
rule  implements  the  President's 
revision  to  U.S.  export  controls  on  high 
performance  computers  (HPCs), 
announced  January  2,  2002.  All  HPCs 
continue  to  be  eligible  for  export  to  a 
Computer  Tier  1  country  under  License 
Exception  CTP.  Beginning  March  3, 
2002,  HPCs  controlled  by  Export 
Control  Classification  Number  (ECCN) 
4A003  with  a  CTP  up  to  190,000 
Millions  of  Theoretical  Operations  per 
Second  (MTOPS)  can  be  exported  to 
Computer  Tier  3  countries  under 
License  Exception  CTP.  This  revision 
also  applies  to  electronic  assemblies 
and  specially  designed  components 
conti'olled  by  ECCN  4A003.  The  NDAA 
advance  notification  will  not  be 
required  because  President  Bush  sent 
a  report  to  Congress  on  January  2  to 
increase  the  requirement  level  for 
NDAA  advanced  notification  for 
exports  to  Computer  Tier  3  countries 
of  HPCs  with  a  CTP  exceeding  190,000 
MTOPS.  This  rule  also  moves  Latvia 
from  Computer  Tier  3  to  Computer  Tier 
1,  effective  May  2,  2002.  The 
President's  action  will  promote  our 
national  security,  enhance  the 
effectiveness  of  our  export  control 
system  and  ease  unnecessary  regulatory 
burdens  on  both  government  and 
industry. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW..  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC56 


338.  •  EXPORTS  TO  THE  FEDERAL 
REPUBLIC  OF  YUGOSLAVIA:  LIFTING 
OF  SANCTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  50  USC  1701;  50  USC 
2401;  EO  13026;  EO  13222;  EO  12854; 


CFR  Citation:  15  CFR  732;  15  CFR  738; 
15  CFR  746;  15  CFR  758 

Legal  Deadline:  None 

At>Stract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  by 
removing  the  license  requirements 
imposed  on  the  Federal  Republic  of 
Yugoslavia  on  luly  14,  1998.  Under  the 
EAR,  controls  have  been  maintained  on 
arms  and  related  material  to  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  consistent  with  the  UNSC 
Resolution  1160.  On  September  10, 
2001,  in  Resolution  1367.  the  UNSC 
terminated  the  international  arms 
embargo  against  the  Federal  Republic 
of  Yugoslavia  established  by  Resolution 
1160.  This  rule  implements  UNSC 
Resolution  1367. 

Timetable: 


Action 


Date         FR  Cite 


Final  ActKDfi 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman. 

Export  Policy  Analyst.  Department  of 

Commerce,  Bureau  of  Industry  and 

Security 

Phone:  202  482-2440 

Email:  squarter@bxa.doc.gov 

RIN:  0694- ACS 7 


339.  •  REVISION  TO  EXPORT 
ADMINISTRATION  REGULATIONS: 
DENIED  PERSONS  LIST 

Priority:  Info. /Admin/Other 

Legal  Auttiority:  50  USC  1701;  50  USC 
2401;  EO  13222;  EO  13026;  EO  12938; 

CFR  Citation:  15  CFR  732;  15  CFR  736; 
15  CFR  752;  15  CFR  758;  15  CFR  764; 

Legal  Deadline:  None 

AtMtract:  This  rule  removes  the 
description  of  the  denied  persons  list 
format  from  the  Export  Administration 
Regulations.  It  eliminates  several 
references  to  the  list  published  in 
Supplement  2  to  part  764  in  the 
looseleaf  edition  of  the  Export 
Administration  Regulations  as  "the" 
denied  persons  list. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  H.  Arvin. 
Senior  Export  Policy  Analyst, 
Department  of  Commerce.  Bureau  of 
Industry  and  Security.  2096.  14th  & 
Pennsylvania  Avenue  NW., 
Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bxa.doc.gov 

RIN:  0694-AC58 

340.  •  IMPOSITION  AND  EXPANSION 
OF  CONTROLS  ON  DESIGNATED 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  1701;  50  USC 
2401;  22  USC  3201;  EO  13099;  EO 
13222;  ... 

CFR  Citation:  15  CFR  744;  15  CFR  772 

Legal  Deadline:  None 

Atjstract:  This  final  rule  amends  the 
Export  Administration  Regulations 
(EAR)  by  imposing  a  license 
requirement  on  the  export  and  reexport 
of  any  item  subject  to  the  EAR  by  a 
U.S.  person  or  non-U. S.  person  to 
persons  blocked  and  designated 
pursuant  to  Executive  Order  13224  of 
September  23,  2001.  In  response  to 
grave  acts  of  terrorism  and  threats  of 


terrorism,  Executive  Order  13224 
blocks  the  property  and  interests  in 
property  of  persons  who  commit, 
threaten  to  commit  or  support 
terrorism,  and  prohibits  U.S.  persons  or 
applicable  non-U. S.  persons  from 
engaging  in  any  transactions  with  such 
blocked  persons.  The  Department  of  the 
Treasury's  Office  of  Foreign  Assets 
Control  (OFAC)  maintains  the  list  of 
blocked  persons  newly  designated 
Specially  Designated  Global  Terrorists 
(SDGTs)  in  Appendix  A  to  31  C.F.R. 
chapter  V  pursuant  to  Executive  Order 
13224  and  identified  by  the  bracketed 
initials  [SDGT],  This  rule  also  amends 
the  EAR  by  expanding  reexport  controls 
on  Specially  Designated  Terrorists 
(SDTs)  and  foreign  controls  on 
Specially  Designated  Terrorists  (SDTs) 
and  Foreign  Terrorist  Organizations 
(FTOs).  OFAC  also  maintains  the  lists 
of  SDTs  and  FTOs  found  in  appendix 
A  to  31  C.F.R.  chapter  V  and  identified 
by  the  bracketed  initials  [SDT]  and 
(FTO),  respectively. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 

Export  Policy  Analyst,  Department  of 

Commerce,  Bureau  of  Industry  and 

Security 

Phone:  202  482-2440 

Email:  squarter@bxa.doc.gov 

RIN:  0694-AC60 

341.  •  IMPLEMENTATION  OF  THE 
WASSENAAR  ARRANGEMENT  UST 
OF  DUAL-USE  ITEMS  AND  OTHER 
REVISIONS  TO  ENCRYPTION  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  1701;  50  USC 
2401;  EO  13026;  EO  13222;  EO  12058; 

CFR  Citation:  15  CFR  732;  15  CFR  740; 
15  CFR  742;  15  CFR  748;  15  CFR  770; 

Legal  Deadline:  None 

At>9tract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  to 
reflect  changes  made  to  the  Wassenaax 
Arrangement  List  of  dual-use  items, 
and  to  update  and  clarify  other 
provisions  of  the  EAR  pertaining-to 
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encryption  export  controls.  For  the  first 
time,  mass  market  encryption 
commodities  and  software  with 
symmetric  key  lengths  exceeding  64 
bits  may  be  exported  and  reexported 
No  License  Required  (NLR)  under 
Export  Control  Classification  Numbers 
(ECCNs)  5A992  and  5D992,  following 
a  30-day  review  by  the  Bureau  of 
Export  Administration  (BXA).  This  rule 
updates  Category  5 — part  II 
(Information  Security)  of  the  Commerce 
Control  List  (CCL),  and  for  the  first 
time  allows  equipment  controlled 
under  ECCN  5B0Q2  to  be  exported  and 
reexported  under  License  Exception 
ENC.  For  all  other  information  security 
items,  including  encryption  source 
code  that  would  be  considered  publicly 
available,  this  rule  updates  and  clarifies 
existing  notification,  review,  licensing 
and  post-export  reporting  requirements. 
Restrictions  on  exports  and  reexports  of 
encryption  items  to  terrorist-supporting 
states  (Cuba,  Iran,  Iraq,  Libya,  North 
Korea,  Sudan  and  Syria),  their  nationals 
and  other  sanctioned  entities  are  not 
changed  by  this  rule. 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


05/00/02 


I 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC61 


342.  •  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS- 
CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROLS:  AUSTRALIA 
GROUP;  CHEMICAL  WEAPONS 
CONVENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  i70i;  50  USC 
2401;  EO  12938;  EO  13020;  EO  13026; 


CFR  Citation:  15  CFR  736;  15  CFR  738; 
15  CFR  740;  15  CFR  742;  15  CFR  745; 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  implement  the  understandings 
reached  at  the  October  2001  plenary 
meeting  of  the  Australia  Group  (AG). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 
Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC62 


Department  of  Commerce  (DOC) 
Bureau  of  Industry  and  Security  (BIS) 


Long-Term  Actions 


343.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO  THE 
COMMERCE  CONTROL  LIST 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  774  Supplement 
No.  1 

Timetable: 

Action  Date  FR  Cite 

Transfer  of  10/23/92  57  FR  4831 2 

Communications 

Satellites 
Navigation  and  06/23/93  58  FR  34211 

Avionics 
Final  Rule  -  Transfer  of  09/08/93  58  FR  47322 

Commercial 

Communication 

Satellites 
Transfer  of  Items  From  10/26/93  58  FR  57549 

theUSMItothe 

CCL;  Imposition  of 

Certain  Foreign 

Policy  Controls 
Satellite  Fuel  09/29/97  62  FR  50865 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Brian  Nilsson 
Phone:  202  482-4196 

RIN:  0694-AA52 


344.  ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  754 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


06/07/95  60  FR  30030 
07/07/95 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Willard  Fisher 
Phone:  202  482-2440 

RIN:  0694-AB25 


345.  CHANGE  THE  COMMERCE 
CONTROL  UST  TO  REVISE 
CONTROLS  ON  COMMUNICATION 
INTERCEPTING  DEVICES  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  5A980) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Nilsson 
Phone:  202  482-4196 

RIN:  0694-AB41 


346.  CLARIFICATION  OF  LICENSE 
EXCEPTION  GFT  (HUMANITARIAN 
DONATIONS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  740 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hilary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AB49 

347.  EXPORTS  OF  TECHNOLOGY  AND 
SOFTWARE;  RELEASE  OF 
TECHNOLOGY  OR  SOURCE  CODE  TO 
FOREIGN  NATIONALS  IN  THE  UNITED 
STATES 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillan-  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook.@bxa.doc.gov 

RIN:  0694-AB59 

34a.  INDIA  AND  PAKISTAN 
SANCTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 

Action 


Date  FR  Cite 


Interim  Final  Rule  -         11/19/98   63  FR  64322 

India  and  Pakistan 

Sanctions  and  Other 

Measures 
Intenm  Final  Rule  -         11/27/98  63  FR  65352 

Con-ection  to  India 

and  Pakistan 

SarxrtKxis  and  Ott>er 

Measures 
Final  Rule  03/17  00   65  FR  14444 

Final  Rule  07/26/00  65  FR  45842 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AB73 

349.  EXPANSION  OF  UCENSE 
EXCEPTION  CIV  EUGIBiUTY  FOR 
"MICROPROCESSORS" 
CONTROLLED  BY  ECCN  3A(K)1 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Rule  07/08/99  64  FR  36779 

Intenm  Final  Rule  11/26/99  64  FR  66372 

Intenm  Final  Rule  06/13/00  65  FR  37039 

Next  Action  UrKletermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary-  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AB90 

350.  EXPORT  OF  TECHNOLOGY  AND 
SOFTWARE  THROUGH  ELECTRONIC 
TRANSMISSIONS,  DOWNLOADS,  AND 
PROGRAMMED  ONTO  HARDWARE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB97 

351.  EXPORT  ADMINISTRATION 
REGULATIONS:  SUPPORT 
DOCUMENTATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  748 


Timetable: 


Action 


Date 


FR  CKe 


Interim  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermin  d 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202-482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC04 


352.  DE  MINIMIS  EXPANSION  OF 
EUGIBILITY:  U.S.  ORIGIN  SOFTWARE 
INCORPORATED  INTO  FOREIGN- 
MADE  RETAIL  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694- ACl  7 

353.  SHORT  SUPPLY  CONTROLS: 
CRUDE  OIL  EXPORTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  750;  15  CFR  754 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Willard  Fisher 
Phone:  202  482-2440 

RIN:  0694-AC25 

354.  OFFSETS  IN  MILITARY  EXPORTS 
Priority:  Other  Significant 
CFR  Citation:  15  CFR  701 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brad  Botwin 
Phone:  202  482-4060 
Fax:  202  482-5650 

RIN:  0694-AC27 

355.  ENTITY  UST:  ADDITIONS  AND 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC28 

356.  REVISIONS  TO  ENCRYPTION 
ITEMS 

Priority:  Other  Significant 

CFR  Citation:  is  CFR  730  to  799 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  10/19/00  65  FR  62600 

Next  Action  UrKletermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Nilsson 
Phone:  202  482-4196 

RIN:  0694-AC32 

357.  REMOVAL  OF  UCENSING 
EXEMPTION  FOR  EXPORTS  AND 
REEXPORTS  OF  MISSILE 
TECHNOLOGY-CONTROLLED  ITEMS 
DESTINED  TO  CANADA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  738;  15  CFR  742 

Timetable:     . 


Action 


Date 


FR  Cite 


ANPRM  12/20/01    66  FR  65666 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC48 

358.  •  UCENSE  EXCEPTION  CIV 
EUGIBIUTY  FOR  CERTAIN 
"MICROPROCESSORS" 
CONTROLLED  BY  ECCN  3A001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  1701;  50  USC 
2401;  10  USC  7420;  18  USC  2510;  EO 
13026;  ... 

CFR  Citation:  15  CFR  774 

Legal  Deadline:  None 


Abstract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Conmierce  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
licensing  requirements  based  on  their 
characteristics.  Consistent  with 
technological  changes,  this  final  rule 
makes  License  Exception  CIV  available 
for  certain  microprocessors  controlled 
by  Export  Control  Classification 
Number  (ECCN)  3A0C1  when  they  have 
a  composite  theoretical  performance 
(CTP)  of  equal  to  or  greater  than  6,500 
million  theoretical  operations  per 
second  (MTOPS),  but  less  than  or  equal 
to  12,000  MTOPS.  License  Exception 
CIV  authorizes  exports  and  reexports  to 
civil  end-users  foi  civil  end-uses  in 
Country  Group  D:l,  except  North 
Korea.  CIV  may  not  be  used  for  exports 
or  reexports  to  military  end-users  or 
end-uses. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  03/21/02  67  FR  13091 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No- 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC59 


Department  of  Commerce  (DOC) 
Bureau  of  Industry  and  Security  (BIS) 


Completed  Actions 


359.  ENTITY  UST:  REMOVAL  OF  TWO 
RUSSIAN  ENTITiES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  744 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/21/01   66  FR  65836 

Regulatory  Flexilriiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC40 


360.  REVISIONS  AND 
CLARIRCATIONS  TO  THE 
COMMERCE  CONTROL  UST; 
CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROLS;  AUSTRALIA 
GROUP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 
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Completed  Actions 


Completad: 


Completed: 


Completed: 


Reason 


Date 


FR  Cita         Reason 


Date 


FR  Cite         Reason 


Date 


FR  Cita 


Final  Action  09/28A)1    66  FR  49520 

Regulatory  Flexibility  Analysis 
Required:  No 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher 
Phone:  202  482-2440 

RIN:  0694-AC43 

361.  IMPLEMENTATION  OF  THE 
WASSENAAR  ARRANGEMENT  UST 
OF  DUAL-USE  ITEMS:  REVISIONS  TO 
CATEGORIES  1,  2,  3,  4,  5,  6,  7  AND  9 
OF  THE  COMMERCE  CONTROL  UST 
AND  REVISIONS  TO  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 


Final  Action  01/03/02  67FR458 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC44 

362.  EXPORT  ADMINISTRATION 
REGULATIONS  ENTITY  UST: 
REMOVAL  OF  INDIAN  AND 
PAKISTANI  ENTITIES,  AND  REVISION 
IN  UCENSE  POLICY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  744;  15  CFR  742 


Final  Action 


10/01/01   66  FR  50090 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC50 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Prerule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


363.  PREVENTING  HARASSMENT 
FROM  HUMAN  ACTIVITIES  DIRECTED 
AT  MARINE  MAMMALS  IN  THE  WILD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

At)Stract:  Announces  that  NMFS  is 
considering  whether  to  issue 


regulations  that  would  prohibit  the 
public  from  swimming  with  or 
otherwise  interacting  with  dolphins 
and  other  marine  mammals  in  the  wild. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/30/02 

67  FR  4379 

ANPRM  Comment 

04/01/02 

Penod  End 

NPRM 

12/00/02 

NPRM  Comment 

02/00/03 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Trevor  Spradlin, 

Marine  Mammal  Biologist,  Office  of 

Protected  Resources,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2289 

Email:  trevor.spradlin@noaa.gov 

RIN:  0648-AN43 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE 


364.  AMENDMENT  4  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
RSH  RSHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKHlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


Abstract:  Amendment  4  would  restrict 
the  use  of  gill  nets,  fish  traps,  and  other 
gear  in  the  reef  fish  fishery  in  the 
Caribbean  exclusive  economic  zone. 
Amendment  4  would  address  the 
possible  need  for  permitting  in  the  fish 
trap  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


01/00/03 
02/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AG87 
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Proposed  Rule  Stage 


365.  REGULATORY  AMENDMENT  TO 
ESTABUSH  PERMIT  AND  REPORTING 
REQUIREMENTS  FOR  PELAGIC 
TROLL  AND  HANDUNE  VESSELS 
FISHING  OFF  PACIFIC  REMOTE 
ISLANDS  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  AutttorKy:  16  USC  1801  et  seq 

CFR  Citation:  so  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  will  establish 
NMFS  permit/reporting  requirements 
for  pelagic  troll  and  handline  vessels 
fishing  in  waters  off  the  U.S.  Pacific 
remote  island  areas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AJ08 

366.  ESTABUSH  CENTRAL  REGISTRY 
FOR  UMITED  ACCESS  SYSTEM 
PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  This  action  will  establish  a 
central  registry  for  limited  access 
system  permits  as  required  by  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
section  305(h). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/07/97  62  FR  24897 
08/05/97 

06/00/02 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper, 

Program  Leader,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 

Email:  charles.cooper@noaa.gov 

RIN:  0648-AJ77 

367.  REGULATORY  AMENDMENT  TO 
REQUIRE  MANDATORY  OBSERVER 
COVERAGE  IN  THE  AT-SEA 
PROCESSING  SECTOR  OF  THE 
WHITING  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulations  would  require 
observer  coverage  on  vessels  in  the  at- 
sea  processing  sector  of  the  whiting 
fishery. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/00/02 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Donna  Darm,  Acting 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
CI  5  700,  7600  Sand  Point  Way  NE, 
Building  1.  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AK26 

368.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  BOTTOMFISH  FISHERIES 
IN  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 


Abstract:  This  regulatory  action  would 
facilitate  and  enable  adjustments  to 
management  measures  governing 
bottomfish  fisheries  of  the  main  and 
Northwestern  Hawaiian  Islands. 
Possible  measures  include  a  point 
system  based  on  historical 
participation,  a  limited  permit  transfer 
process,  or  a  lottery  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/02 

NPRM  Comment  1 1  /00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Karneila, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu.  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AK82 

369.  REVISE  EXEMPTED  FISHING 
REGULATIONS  TO  SPECIFY 
COMPENSATORY  FISHING  UNDER 
EXEMPTED  FISHING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  This  action  would  revise 
current  exempted  fishing  regulations  to 
specifically  authorize  the  use  of  an 
exempted  fishing  permit  as  the  method 
of  allowing  the  compensation  of  private 
vessels  for  their  conduct  of  resource 
assessment.  Specific  methodology  for 
vessel  compensation  would  be 
developed  on  a  fishery-by-fisher%'  basis. 
The  rule  would  also  make  other  minor 
changes  in  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/00/02 

NPRM  Comment 

07/00/02 

Period  End 

Final  Action 

08/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  0648-AK84 

370.  AMENDMENT  11  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  CRUSTACEAN  RSHERIES  OF 
THE  WESTERN  PACIRC  REGION 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutorv'.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AtJStract:  Amendment  1 1  to  the 
Western  Pacific  remote  Crustaceans 
FMP  would  add  the  EEZ  waters  off  the 
U.S.  Pacific  Island  Areas  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands  as  crustaceans 
management  areas. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  11/00/02 

NPRM  Comment  01/00/03 

Penod  End 

Regulatory  Flexibiilty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella. 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard.  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  064&-AL67 


371.  nSHERY  MANAGEMENT  PLAN 
FOR  CAUCO  SCALLOP  RSHERY  IN 
THE  SOUTH  ATLANTIC  REGION  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deedline:  Final,  Statutory',  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  FMP  could  include  the 
following  measures:  (1)  Definitions  of 


management  unit.  MSY,  OY,  and 
overfishing;  (2)  requirement  for  a  vessel 
permit  to  harvest  or  possess  calico 
scallops  in  or  from  the  South  Atlantic 
EEZ;  (3)  designation  of  essential  fish 
habitat  for  calico  scallops;  (4) 
prohibition  on  harvest  of  calico 
scallops  in  the  area  bounded  to  the 
west  by  80  degrees  W.  longitude,  to  the 
north  bv  28  degrees  30  minutes  N. 
latitude,  to  the  south  by  27  degrees  30 
minutes  N   latitude,  and  to  the  east  by 
the  100  fathom  depth  contour;  and  (5) 
requirement  for  use  of  transponders  by 
calico  scallop  vessels. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Fiexiblllty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  loseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
E.xecutive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL78 


372.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  SUSTAINABLE 
RSHERIES  ACT  REQUIREMENTS 
REGARDING  OVERRSHING, 
BYCATCH,  RSHING  COMMUNITIES 
AND  PROVISIONS  FOR  RSHERY 
MANAGEMENT  PLANS  FOR  THE 
CARIBBEAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period. 

Abstract:  NMFS  proposes  regulations 
to  implement  those  provisions  of  the 
Comprehensive  Amendment 
Addressing  Sustainable  Fishery  Act 
(SFA)  Definitions  and  other  Required 
Provision  of  the  Magnuson-Stevens  Act 
in  the  FMP  of  the  U.S.  Caribbean 
(Comprehensive  SFA  Amendment)  that 
would  modify  and/or  add  framework 
procedures  to  the  FMPs  for  reef  fish, 
corals  and  reef  associated  plants  and 
invertebrates,  queen  conch,  and  spiny 


lobster.  These  FMP  framework 
modifications/additions  would  allow 
timely  modification/addition  of 
required  stock  parameters  and 
management  measures  related  to 
preventing  overfishing  and  rebuilding 
overfished  stocks.  The  intended  effect 
is  to  provide  a  more  efficient 
mechanism  for  implementation  of 
improved  estimates  of  stock  parcimeters 
and  necessary  management  measures  as 
better  information  becomes  available. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Under  16  USC 
1853  note,  each  Regional  Fishery 
Management  Council  must  submit  to 
NMFS  amendments  to  its  fishery 
management  plans  and  any  associated 
proposed  regulations  bringing  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL86 


373.  REGULATORY  AMENDMENT  TO 
REINSTATE  6000  POUND  TRIP  LIMIT 
OF  HAUBUT  IN  AREA  NORTHEAST 
OF  THE  BERING  SEA 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  amendment 
would  reinstate  a  6000  pound  halibut 
trip  limit  in  the  halibut  management 
area  northeast  of  the  Bering  Sea. 
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Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibliity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL97 


374.  FISHERY  MANAGEMENT  PLAN 
AMENDMENT  TO  REVISE 
COMMUNITY  DEVELOPMENT  QUOTA 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autiiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Revisions  to  the  Community 
Development  Quota  (CDQ)  regulations 
that  would  include:  overage/imderage 
provisions,  pooling,  and  removing 
species  from  CDQ;  revise  observer 
coverage  requirements  shoreside;  crab 
CDQ  regulations  change  to  allow  start 
in  September  crab  management  year 
instead  of  calendar  year;  change  start 
date  for  CDQ  trawl  fisheries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/02 

NPRM  Comment  09/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 


Phone:  907  586-7228 
RIN:  0648-AM07 


375.  AMENDMENT  10  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE  GULF 
OF  MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  10  would  extend 
the  FMP  requirements  for  using  bycatch 
reduction  devices  in  shrimp  trawls  in 
the  EEZ  from  Cape  San  Bias.  Florida, 
east  and  south  to  the  boundary  line  {in 
South  Florida)  between  the  areas  of 
jurisdiction  of  the  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers. 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  Nationcd  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM23 


376.  ENHANCED  MEASURES  TO 
MITIGATE  SEABIRD  BYCATCH  IN  THE 
ALASKA  LONGLINE  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  One 
year  from  approval  of  overfishing 
definitions.  Final  regulations  to  be 
published  within  30  days  of  end  of 
NPRM  comment  period. 

At)Stract:  This  regulatory  amendment 
would  enhance  measures  designed  to 
mitigate  seabird  bycatch  in  the  longline 
fisheries  off  Alaska. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibiilty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger. 
Regional  Administrator.  Alaska  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM30 


377.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  REGULATIONS 
IMPLEMENTING  THE  NORTH  PACIFIC 
OBSERVER  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  would  change  the 
regulations  implementing  the  North 
Pacific  Observer  program,  including 
authority  to  place  NMFS  personnel 
onboard  fish  or  processing  vessels, 
revised  requirements  for  shoreside 
accommodations  for  observers,  and 
revisions  to  obser\'er  coverage  levels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/02 
07/00/02 


Regulatory  Fiexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator.  Alaska  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM44 
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378.  FRAMEWORK  REGULATORY 
AMENDMENT  FOR  THE  ATLANTIC 
HIGHLY  MIGRATORY  SPECIES  (HMS); 
FISHING  VESSEL  PERMITS;  CHARTER 
BOAT  OPERATIONS 

Priority:  Substdntut",  N'nrisiniufi(  ant 

Legal  Authority:  in  rsf:  47 1  t>t  st-q; 

IB  rSC  1801  Rt  seq 

CFR  Citation:  50  CFR  ttJ5 

Legal  Deadline:  None 

Abstract:  This  framfwurk  rfv;ulati)r\ 
dmendment  tn  the  HMS  FMF'  will 
adjust  gear/ permitting/ repurting 
requirements. 

Timetable: 

Action 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Ni> 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead. 
Acting  Director,  ()ffit:e  of  .Sustainable 
Fisheries.  Department  of  ( lomniert  >-. 
National  Oceanic  and  Atmosphfru 
Administration,  1315  East-West 
Highwav,  Silver  Spring,  MD  :i091() 
Phone    .^01  7i;?-23U 
Email:  bruc:e  niorehead@noaa.gov 

RIN:  0648-AM91 

379.  AMENDMENT  62  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREA  AND 
AMENDMENT  62  TO  THE  FMP  FOR 
THE  GROUNDRSH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  I'SC.  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-277 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory. 
lanuary  30.  2000. 

Abstract:  This  Fisherv'  Management 
Plan  amendment  complies  with  the 
requirements  of  the  American  Fisheries 
Act  by  revising  inshore/offshore 
directed  pollock  allocations  and 
replacement  requirements  for  eligible 
vessels. 


Timetable: 


Regulatory  Flexibility  Analysis 
Required:  I  ndetennined 

Government  Levels  Affected: 

rndeteriiiineil 

Agency  Contact:  James  L.  Balsiger, 
Regional  Adi]iinistrHt(jr.  Alaska  Region, 
NMFS.  Department  of  (Commerce. 
National  Oi  eanic  and  Atmospheric 
Adininistration.  P.O.  Bo.x  21fi68. 
luneau,  .AK  99802 
Phone    907  58ti-7228 

RIN:  ()H4H-.\M94 

380.  IMPLEMENTATION  OF  WESTERN 
PACIFIC  CORAL  REEF  ECOSYSTEM 
FISHERY  MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Iti  USC;  laoi  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
(lavs  (if  end  of  NI'RM  comment  period. 

Abstract:  This  action  vv(juld  implement 
the  Western  Patific  Coral  Reef 
K(  osvstem  FMP   Possible  initial 
iii.mageinent  measures  include  permit 
and  reporting  requirements,  framework 
pro(:edur(!s.  gear  rrstrictions,  harvest 
limits/restrictions,  marine  protected 
areas,  no  anchoring  zones,  etc. 

Timetable: 


Action 


D8te 

05/00/02 
06/00/02 


FR  Cite 


Action 


CM* 


FR  Cite 


NPRM 


12/00/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
(JoMTii mental  lurisdictions 

Government  Levels  Affected: 

I'ndetermined 

Agency  Contact:  Dr  Charles  Kamella, 
.Administrator.  Pacific  Islands  Area 
Office.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administratiim,  1601  Kapiolani 
Boulevard.  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AM97 


381.  AMENDMENT  7  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
BOTTOMRSH  RSHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  7  would 
facilitate  and  enable  adjustments  to 
management  measures  for  the 
bottomfish  fisheries  in  Guam  and 
American  Samoa,  Possible  regulaton,- 
changes  include  closed  areas,  gear 
restrictions,  seasons,  permit  and 
notification/reporting  requirements,  etc. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/00/02 

NPRM  Comment 

12/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110.  Honolulu.  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AM98 


382.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC  FMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  7  would  address 
issues  regarding  the  impacts  of  the 
FMP's  tailing  permit  provisions  on 
State  spiny  lobster  conservation  efforts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
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Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN08 


383.  AMENDMENT  18  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  RSH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  18  would 
address  the  need  for  improved 
conservation  of  grouper  stocks  in  the 
Gulf  of  Mexico  by  establishing 
additional  closed  seasons  and  areas. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN09 

384.  AMENDMENT  7  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
STONE  CRAB  HSHERY  OF  THE  GULF 
OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  654 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  7  would  adopt 
the  relevant  provisions  of  Florida's 
approved  liinited  entry  trap  reduction 
program  for  the  stone  crab  fishery  and 
apply  them  to  vessels  fishing  in  the 
exclusive  economic  zone  off  Florida's 
west  coast. 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N,,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-ANlO 


385.  AMENDMENT  13  TO  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEA  BASS  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  13  is  being 
developed  to  bring  the  disapproved 
Essential  Fish  Habitat  portions  of 
Amendment  12  into  compliance  with 
the  Sustainable  Fisheries  Act  and  revise 
management  of  black  sea  bass. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/02 
07/00/02 


Regulatory  Flexibility  Analysis         » 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN12 


386.  AMENDMENT  10  TO  THE 
ATLANTIC  SEA  SCALLOP  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  10  would 
implement  a  management  strategy  that 
would  incorporate  rotational  closed 
areas  for  rebuilding  the  sea  scallop 
resource  and  address  essential  fish 
habitat  issues.  This  action  may  replace 
or  modify  the  current  DAS  reduction 
schedule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

NPRM  Comment  07/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN16 


387.  DEEP-SEA  RED  CRAB  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statuton.',  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  establish 
a  fishery  management  plan  for  the  red 
crab  fishery  to  protect  the  stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
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Region.  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN68 


388.  REGULATORY  AMENDMENT  TO 
PREVENT  OR  MITIGATE  THE  TAKE 
OF  SEA  TURTLES  IN  THE  WESTERN 
PACIRC  PELAGIC  RSHERIES 
Priority:  Substantive.  Nonsignificant 
Legal  Auttiorlty:  16  USC  1801  et  seq 
CFR  Citation:  30  CFR  660 

Legal  Deadline:  Final.  Statutor\'.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period 

At>8tract:  This  regulatorv'  action  would 
modifv'  the  management  program  for 
the  western  Pacific  pelagic  fisheries  to 
mitigate  or  prevent  the  take  of  sea 
turtles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

NPRM  Comment  07  00/02 

Penod  End 

Regulatory  FlexitHlity  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Dr.  Charles  Karnella. 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce. 
National  Oceanic  and  Atmf)spheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone;  808  973-2937 

RIN:  0648-AN75 

389.  AMENDMENT  9  TO  THE  RSHERY 
MANAGEMENT  PLAN  AMENDMENT 
FOR  THE  PELAGIC  RSHf  RIES  OF 
THE  WESTERN  PACIFIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory .  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  amendment  wo'ild 
prevent  or  mitigate  and  conserve, 
manage,  and  allow  full  utilization  of 
sharks. 


Timetable: 
Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


11/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Karnella, 
.Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  (3ceanic  and  Atmospheric 
Administration.  1601  Kapiolani 
Boulevard.  Suite  1110,  Honolulu,  HI 
96H14-4700 
Phone:  808  973-2937 

RIN:  0648-AN76 


390.  RESUBMISSION  OF 
SUSTAINABLE  FISHERIES  ACT 
AMENDMENT  CRUSTACEANS, 
BOTTOMRSH,  AND  PELAGICS 
REGARDING  OVERRSHING 
DEFINITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  would  bring  these 
FMPs  into  compliance  with  the 
Sustainable  Fisheries  Act  regarding 
previously  disapproved  overfishing 
definitions. 

Timetable: 
Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 
Penod  End 


09/00/02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Karnella, 
Administrator.  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard.  Suite  1110.  Honolulu.  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AN79 


391.  REGULATORY  AMENDMENT 
MODIFYING  THE  GULF  OF  MEXICO 
BRD  PROTOCOL  UNDER  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  RSHERY  OF  THE  GULF 
OF  MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  In  accordance  with  the  FMP's 
framework  procedure  for  regulatorv' 
adjustments,  the  Gulf  Council  requested 
that  NMFS  develop  alternative  data 
collection  procedures  and  statistical 
tests  to  certify  bycatch  reduction 
devices  (BRDs)  for  use  in  the  shrimp 
fishery  of  the  Gulf  of  Mexico.  The 
regulation  would  provide  additional 
flexibility  in  sampling  procedures  to 
facilitate  BRDs  meeting  the 
testing/certifying  protocol's 
requirements  while  maintaining  the 
scientific  and  statistical  credibility  in 
achieving  the  FMP's  established 
bvcatch  reduction  criterion  for  certified 
BRDs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN84 


392.  RSHERY  MANAGEMENT  PLAN 
(FMP)  FOR  SARGASSUM  HABITAT  OF 
THE  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Sargassum  habitat  is  defined 
as  essential  fish  habitat  for  several 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


32947 


DOC— NOAA 


Proposed  Rule  Stage 


managed  fish  stocks  in  the  South 
Atlantic  region  under  the  provisions  of 
the  South  Atlantic  Fishery  Management 
Council's  fishery  management  plans.  To 
further  conserve  and  manage  Sargassum 
habitat,  the  Council's  proposed  new 
FMP  would  restrict  the  commercial 
harvest  of  Sargassum  to  avoid  further 
expansion  of  the  current  limited  fishery 
and  to  reduce  the  potential  for  habitat 
loss. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN87 

393.  RSHERY  MANAGEMENT  PLAN 
FOR  NORTHEAST  SKATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  IBOI  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  This  action  would  establish 
a  fishery  management  plan  for  the 
seven  species  of  skates  found  in  the 
Northeast.  Management  measures 
would  be  established  to  end  overfishing 
on  four  of  the  seven  species  of  skate 
and  to  provide  basic  protection  for  the 
remaining  three  species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AOlO 


394.  AMENDMENT  5  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  PRECIOUS 
CORAL  FISHERIES  IN  THE  WESTERN 
PACIFIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  5  would 
facilitate  and  enable  adjustments  to 
management  measures  for  the  precious 
coral  fisheries  in  the  Commonwealth  of 
the  Northern  Mariana  Islands  (CNMI). 
Possible  regulatory  changes  could 
include  inclusion  of  the  EEZ  around 
CNMI,  within  the  management  area  of 
the  FMP.  as  well  as  permit  and 
reporting  requirements  for  harvesters  in 
this  area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/02 

NPRM  Comment  12/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Karnella. 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard.  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AO47 

395.  AMENDMENT  11  TO  RSHERY 
MANAGEMENT  PLAN  FOR  SHRIMP 
RSHERY  OF  GULF  OF  MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory-.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  11  would 
require  vessels  using  shrimp  trawls  in 


the  Gulf  of  Mexico  EEZ  to  obtain 
Federal  permits  for  the  purposes  of 
identifying  vessels  and  reporting  and 
describe  permit  qualification  criteria 
and  permit  application,  issuance,  and 
transferability  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/25/02  67  FR  8503 
04/11/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO51 


396.  AMENDMENTS  TO  FMPS  FOR 
GULF  OF  MEXICO  REEF  FISH  AND 
GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  COASTAL  MIGRATORY 
PELAGIC  RESOURCES  TO  LIMIT 
ENTRY  INTO  GULF  OF  MEXICO 
RECREATIONAL-FOR-HIRE 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory',  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment 
period. 

Abstract:  These  amendments  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  and  to  the  FMP  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  would 
impose  additional  measures  limiting 
entrv  into  the  recreational-for-hire  (i.e., 
charter  vessel  and  headboat)  fisheries 
for  reef  fish  and  coastal  migratory 
pelagic  fish  (e.g.,  king  and  Spanish 
mackerel)  in  the  exclusive  economic 
zone  of  the  Gulf  of  Mexico.  NMFS 
published  an  advanced  notice  of 
proposed  rulemaking  announcing  that 
the  Coimcil  was  considering  November 
18.  1999,  as  a  possible  control  date  for 
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this  action  (63  FR  64031).  The  FMP 
amendments  would  address  the  issue 
of  the  recreational  sectors  exceeding 
their  annual  allocations 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  05/00A)2 

NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Sitiail  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers. 
Acting  Regional  Administrator. 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO62 

397.  RSHERY  MANAGEMENT  PLAN 
FOR  THE  DOLPHIN  AND  WAHOO 
RSHERY  OF  THE  ATLANTIC, 
CARIBBEAN,  AND  GULF  OF  MEXICO 
(FMP) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory',  Final 
regulations  to  be  published  within  JO 
days  of  the  end  of  NPRM  comment 
period. 

Abstract:  This  new  FMP,  as  prepared 
jointly  by  the  South  Atlantic.  Gulf  of 
Mexico,  and  Caribbean  Fishery- 
Management  Councils,  is  to  provide  a 
comprehensive  management  program 
for  dolphin  and  wahoo  in  the  Atlantic 
Ocean.  Gulf  of  Mexico,  and  Caribbean 
exclusive  economic  zone. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  [oseph  Powers. 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 


Atmospheric  Administration,  National 
Marine  Fisheries  Service.  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO63 


398.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  RSHERIES;  ATLANTIC 
BLUEFIN  TUNA  INCIDENTAL  CATCH 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

l.egal  Deadline:  None 

Abstract:  NMFS  is  considering 
rulemaking  on  modifications  to  the 
target  catch  requirements  for  the 
incidental  longline  fishery  for  Atlantic 
bluefin  tuna  (BFT).  NMFS  requests 
comments  on  possible  changes  to 
Atlantic  tuna  regulations  prior  to 
drafting  propo.sed  changes  to  those 
regulations. 

Timetable: 


Action 

Data 

FR  Cite 

ANPRM 

11/17/00 

65  FR  69492 

ANPRM  Comment 

12/14/00 

Penod  End 

Comment  Penod 

01/16/01 

Extended 

NPRM 

05/00/02 

NPRM  Comment 

06/00/02 

Penod  End 

fishing  activities  that  are  otherwise 
prohibited,  and  for  scientific  research 
permits. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  0648-AO75 

399.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  EXEMPTED  RSHING 
PERMITS  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  971  et  seq: 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  amends  procedures  for 
issuing  exempted  Hshing  permits  for 


Action 


Date  FR  Cite 


NPRM  05/00/02 

NPRM  Comment  06/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead. 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  0648-AO79 

400.  RECREATIONAL  MEASURES  FOR 
THE  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  FISHERIES 
FOR  FISHING  YEAR  2002 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  establish 
the  possession  limit,  size  limit,  and 
other  management  measures  for  the 
recreational  fisheries  for  fishing  vear 
2002. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/00/02 

NPRM  Comment 

06/00/02 

Penod  End 

Final  Action 

07/00/02 

Final  Action  Effective 

08/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA  01930 
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Phone:  978  281-9200 
RIN:  0648-AO91 


401.  REGULATORY  AMENDMENT 
UNDER  THE  FISHERY  MANAGEMENT 
PLAN  FOR  GULF  OF  MEXICO  REEF 
FISH  (FMP)  TO  ESTABUSH  A  RED 
SNAPPER  STOCK  REBUILDING  PLAN 
AND  TO  SET  RED  SNAPPER 
OVERRSHING  TARGETS  AND 
THRESHOLDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  amendment 
under  the  FMP's  framework  procedure 
would  establish  a  revised  red  snapper 
stock  rebuilding  plan  and  red  snapper 
overfishing  targets  and  thresholds,  all 
intended  to  meet  requirements  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  as 
amended  by  the  Sustainable  Fisheries 
Act  of  1996. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

NPRM  Comment  08/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AP02 

402.  AMENDMENT  13  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER-GROUPER  RSHERY 
OF  THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


Abstract:  Amendment  13  will  revise 
permit  transfers,  revise  MSY  and 
overfishing  definitions,  revise  snowy 
grouper  and  golden  tilefish 
management  measures,  and  include  a 
formal  section  7  analysis  on  the 
interaction  of  gear  (with  an  emphasis 
on  black  sea  bass  traps)  with 
endangered  and  threatened  species. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Smaii  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AP03 

403.  SPECIFICATIONS  FOR  THE 
SPINY  DOGFISH  FISHERY  FOR 
RSHING  YEAR  2002 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  These  annual  specifications 
for  spiny  dogfish  would  implement  a 
coastwide  quota  and  management 
measures  to  achieve  a  target  fishing 
mortality  rate  specified  in  the  Spiny 
Dogfish  FMP. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  emd 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP07 


404.  FRAMEWORK  1  TO  THE 
MONKRSH  FISHERY  MANAGEMENT 
PLAN  FOR  FISHING  YEAR  2002 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory-,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  This  action  would  extend 
year-3  management  measures  for  the 
monkfish  fishery  for  fishing  year  2002. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/02 

NPRM  Comment  09/00/02 

Period  End 

Reguiatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-APll 


405.  FRAMEWORK  ADJUSTMENT  2 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  ATLANTIC 
MACKEREL,  SQUID,  AND 
BUTTERRSH  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutor\-,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  Framework  Adjustment  2 
would  implement  a  5-year  extension  of 
the  Illex  squid  moratorium;  a  rollover 
of  the  mackerel  specifications  in  the 
event  the  current  annual  specifications 
are  not  in  place  (excluding  TALFF 
specifications);  a  modification  to  the 
overfishing  definition  and  in-season 
adjustment  provision  for  the  Loligo 
squid  fishery;  and  a  Loligo  squid  trip 
limit  exemption  in  the  directed  Illex 
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squid  fishen,'  dunng  the  month.s  of  (une 
to  September  in  the  event  the  directed 
Loligo  squid  fishen-  is  closed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648- API 2 

406.  AMERICAN  LOBSTER  RSHERY; 
REVISIONS  TO  LOBSTER  TRAP 
UMITS.  CONSERVATION 
EQUIVALENCY  IN  NEW  HAMPSHIRE 
WATERS,  AND  CLARIRCATION  OF 
LOBSTER  MANAGEMENT 
BOUNDARIES  PER  ADDENDUM  1 

Priority:  Other  Significant 

Legal  Authority:  16  USC  5101  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline:  None 

Abstract:  NMFS  announces  that  it  is 
considering,  and  seeking  public 
comment  on,  revisions  to  Federal 
American  lobster  regulations  for 
Federal  permit  holders  associated  with 
Amendment  3  of  the  Interstate  Fishery 
Management  Plan  for  American  Lobster 
(ISFMP).  Addendum  I  tu  Amendment 
3  of  the  ISFMP.  approved  by  the 
Atlantic  States  Marine  Fisheries 
Commission  (ASMFC)  on  ,-\ugust  3. 
1999,  provides  for  the  control  of  fishing 
effort  as  determined  by  historical 
participation  in  the  .\merican  lobster 
trap  fisheries  in  offshore  waters  of  the 
Exclusive  Economic  Zone  (EEZ)  and 
areas  of  the  EEZ  closer  to  shore 
between  New  York  and  North  Carolina 
The  addendum  also  clarifies  lobster 
management  area  boundaries  in 
Massachusetts  waters.  In  addition,  the 
ISFMP  calls  for  the  implementation  of 
conservation  equivalent  trap  limits  in 
New  Hampshire  waters 

Timetable: 


Action 


DMe 


FR  Ctt« 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


05/24/01   66  FR  28726 
06/25/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  The  Advanced 
Notice  of  Proposed  Rule  making  was 
published  under  RIN  0648-AP18. 

Agency  Contact:  Thomas  Meyer, 
Fisheries  Biologist,  Office  of 
Intergovernmental/Recreational 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Suite  425,  8484 
Georgia  Avenue,  Silver  Spring,  MD 
20910 
Phone:  301  427-2014 

RIN:  0648-AP15 

407.  RSHING  CAPACITY  REDUCTION 
PROGRAM  FOR  THE  CRAB  SPECIES 
COVERED  BY  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
BERING  SEA/ALEUTIAN  ISLANDS 
KING  AND  TANNER  CRABS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  16  USC  1861a:  46 
USC  1279f:  PL  106-554 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  Final,  Statutory,  May 
1.  2001.  Publish  Final  Regulations. 
Other,  Statutory,  December  31,  2001, 
Complete  Fishing  Capacity  Reduction 
Program 

Abstract:  This  action  establishes  a 
fishing  capacity  reduction  program  in 
the  fisherv  for  the  crab  species  covered 
bv  the  Fishery  Management  Plan  for  the 
Bering  Sea/ Aleutian  Islands  King  and 
Tanner  Crabs.  The  crab  reduction 
program  makes  payments  for  revoking 
crab  licenses  in,  and  withdrawing 
fishing  ves.sels  from,  the  crab  fisherv'. 
Reducing  the  number  of  crab  licenses 
and  vessels  in  the  crab  fishery  increases 
post-reduction  harvesting  productivity, 
helps  conserve  and  manage  the  crab 
resoun:es,  and  fosters  the  potential  for 
rationalizing  crab  fishery  harvesting 
effort   The  proposed  regulations  add  a 
new  section  600  1018  to  the  fishing 
capacity  reduction  framework 
regulations  contained  in  subpart  L  to 
50  CFR  part  600. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable. 
Chief,  Financial  Services  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2390 
Email:  michael.grable@noaa.gov 

RIN:  0648-AP25 

408.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT  STACKING  IN 
THE  UMITED-ENTRY  FIXED-GEAR 
SABLERSH  RSHERY  IN  2002  AND 
BEYOND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM.  Statutory,  Final 
Rule  must  be  published  30  days  after 
end  of  comment  period  on  the 
Proposed  Rule. 

Abstract:  This  regulatory  amendment 
would  implement  the  following 
Amendment  14  provisions:  permit 
owners  will  be  required  to  provide 
detailed  ownership  information  to 
ensure  that  no  person  has  ownership 
interest  in  or  holds  more  than  3 
permits;  current  permit  owners  who 
were  not  permit  owners  before 
November  1,  2000,  will  be  required  to 
be  on  board  the  vessel  fishing  against 
the  sablefish  cumulative  limits 
associated  with  that  vessel's  permit(s); 
vessels  landing  sablefish  against  their 
primary  season  limits  will  be  required 
to  contact  enforcement  officials  before 
making  sablefish  landings;  vessel 
owners  wishing  to  freeze  sablefish  at 
sea  will  be  required  to  provide  proof 
of  a  history  of  freezing  sablefish  at  sea 
in  the  years  1998,  1999,  or  2000. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


NPRM  10/00/02 

NPRMCk)mment  12/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
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Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AP38 


409.  REGULATORY  AMENDMENT  TO 
ALLOW  EXPERIMENTAL  SETNET 
SABLERSH  LANDINGS  TO  QUALIFY 
UMITED-ENTRY  SABLERSH 
ENDORSEMENT  HOLDERS  FOR  TIER 
ASSIGNMENT  IN  THE  WEST  COAST 
PRIMARY  SABLERSH  RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory,  Final 
Rule  must  be  published  30  days  after 
end  of  comment  period  on  Proposed 
Rule, 

Abstract:  This  proposed  regulation 
would  alter  sablefish  tier  qualification 
requirements  at  50  CFR  660  to  include 
sablefish  landings  made  in  the  1984- 
1986  setnet  sablefish  fishery.  This  is  a 
minor  regulation  intended  to  allow 
sablefish  endorsement  holders  to 
qualify  for  sablefish  tier  assignment 
based  on  both  fixed-gear  sablefish 
landings  and  on  experimental  setnet 
sablefish  landings,  and  will  not  change 
the  effect  of  the  fishery  on  the  sablefish 
resource  nor  change  the  overall 
sablefish  harvest  level. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


jb8/00/02 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AP39 


410.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  RSHERY  OF  THE  SOUTH 
ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

At>stract:  This  rule  would  implement 
Amendment  5  to  the  Fishery 
Management  Plan  (FMP)  for  the  Shrimp 
Fishery  of  the  South  Atlantic  Region. 
This  rule  proposes  to:  (1)  establish  a 
license  limitation  program  for  the  rock 
shrimp  fishery  prosecuted  south  of  the 
South  Carolina-Georgia  border  in  the 
South  Atlantic  Region  that  (a)  have 
held  a  valid  rock  shrimp  permit  prior 
to  December  31,  2000  and  (b)  can 
demonstrate  landings  of  at  least  15,000 
pounds  in  any  one  year  from  1996  to 
2000;  (2)  require  captains  operating 
permitted  vessels  fishing  for  rock 
shrimp  in  the  South  Atlantic  EEZ  to 
have  a  vessel  operator's  permit  issued 
by  the  National  Marine  Fisheries 
Service  to  participate  in  the  fishery;  (3) 
require  the  minimum  allowable  mesh 
size  for  a  trawl  used  to  fish  in  the 
South  Atlantic  EEZ  for  rock  shrimp  be 
1  and  7/8  inch  stretched  mesh;  and  (4) 
require  any  vessel  fishing  for  rock 
shrimp  in  the  South  Atlantic  Council's 
EEZ  to  use  an  approved  vessel 
monitoring  system  that  would  not 
exceed  $1,200  in  cost  for  equipment 
and  installation.  Annual 
communication  costs  would  not  exceed 
$800. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  J.  Eldridge, 

Fishery  Management  Specialist, 

Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration 

Phone:  727  570-5305 

Fax:  727  570-3583 

Email:  peter.eldridge@noaa.gov 

RIN:  0648-AP41 


411.  IMPLEMENTATION  OF  FISHERY 
MANAGEMENT  PLAN  FOR  HIGHLY 
MIGRATORY  SPECIES  FISHERIES 
OFF  THE  WEST  COAST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
the  Fishery  Management  Plan  (FMP)  for 
Highly  Migratory  Species  Fisheries  off 
the  West  Coast.  The  FMP  is  currently 
under  development  by  the  Pacific 
Fishery  Management  Council  (Council) 
under  the  terms  of  the  Magnuson- 
Stevens  Act  and  other  applicable  law. 
The  FMP  will  both  establish  a  process 
for  implementing  regulations  as 
deemed  necessary  in  the  future  and 
provide  a  basis  for  initial  regulation  of 
selected  fishery  sectors  (e.g.,  drift 
gillnet  and  longline)  to  ensure 
conservation  of  the  fish  stocks  involved 
and  protection  of  species  of  special 
concern  such  as  sea  turtles  and 
seabirds.  The  FMP  will  include 
substantial  environmental  and 
economic  analyses  consistent  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12296  and  other  laws 
and  orders.  Steps  for  reviewing  and 
implementing  approved  elements  of  the 
FMP  are  set  forth  in  the  Magnuson- 
Stevens  Act  and  include  provisions  for 
publication  of  proposed  and  final  rules 
within  certain  time  periods. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/02 

NPRM  Comment 

10/00/02 

Period  End 

Final  Action 

11/00/02 

Final  Action  Effective 

12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner. 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  SOI  W.  Ocean 
Boulevard,  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AP42 


32952 


Federal  Register    Vol    H7,  No.  H2/ Monday,  May  13,  2002 /Unified  Agenda 


DOC— NOAA 


Proposed  Rule  Stage 


412.  SECRETARIAL  AMENDMENT  TO 
IMPLEMENT  ANNUAL  ADJUSTMENT 
MEASURES  FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY  FOR 
FISHING  YEAR  2002 

Priority:  Substantivp,  Nonsignitu  ant 
Major  status  under  5  l^.SC  801  is 
uruit'tcrminod 

Legal  Authority:  n.  I'SC  ihoi  ct  s.'q 

CFR  Citation:  50  CF-R  h4H 

Legal  Deadline:  NOrx^ 

Abstract:  Thi>  actmn  would  imph-nifnt 
mandgement  tneasurfs  for  the  Northeast 
inultispecies  fisherv  for  fishing  vtvir 
2002 

Timetable: 

FR  Cite 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


06/00/02 

07  00.02 


Regulatory  Flexibility  Analysis 
Required:  Indetermined 

Government  Levels  Affected: 

Undeterminefi 

Agency  Contact:  F'atncia  kurkul. 
Regional  Administrator,  Northeast 
Region.  N'MFS.  Department  of 
C'ommerce,  National  OffMnit  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Ghjucester,  .MA  UiyJU 
Phone  978  281-9200 

RIN:  0648- AP45 

413.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  PELAGIC  LONGLINE 
FISHERY;  SEA  TURTLE  PROTECTION 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq: 

16  use  1801  et  seq 

CFR  Citation:  50  CFR  63,5 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
measures  that  were  discussed  in  the 
June  14,  2001,  Biological  Opinion  to 
reduce  the  bycatch  mtirtalitv  of 
endangered  and  threatened  sea  turtles 
These  requirements  would  be  adopted 
by  vessels  that  fish  in  specified  highlv 
migraton.'  species  (HMS)  fisheries  in 
the  Atlantic  Ocean.  Also,  this  rule 
would  finalize  the  interim  final  rule 
published  on  March  30.  2001,  the 
emergency  rule  that  published  on  lulv 
13.  2001,  and  clarifv  the  HMS 
regulations  to  address  certain 
enforcement  issues. 


Timetable: 
Action 

NPRM 


Date  FR  Cite 

05.00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C  Morehead, 
Acting  Director,  Office  of  .Sustainable 
Fisheries,  Department  of  C'ommerce, 
National  Oceanic  and  Atmospheric 
.\dministration,  131,5  East-West 
Highwa\.  Silver  Spring,  MD  20910 
Phone:  ,U)1  713-2334 
Email:  briue  inorehead@noaa.gov 

RIN:  ()64H-A1'49 

414,  REGULATORY  AMENDMENT 
UNDER  THE  COASTAL  MIGRATORY 
PELAGICS  FISHERY  MANAGEMENT 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  622 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
rt^gulations  to  bt!  published  within  30 
davs  of  end  of  NPRM  comment  period. 

Abstract:  In  acccirdance  with  the  FMP's 
framework  procedure  for  regulatory 
ad|ustments,  this  action  would 
establish  biomass-bas(!d  stock  status 
criteria  such  as  ma.ximum-sustainable 
vield  (MSY),  optimum  yield  (OY),  and 
definitions  of  overfishing  and 
overfished  using  default  control  rules 
.IS  reijuired  by  the  Magnuson-Stevens 
Fi.sher\  Conservation  and  Management 
A(t 

Timetable: 

Action 


Data 


FR  Cite 


415.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
QUEEN  CONCH  RESOURCES  OF 
PUERTO  RICO  AND  THE  U.S.  VIRGIN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  bo  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  2  would  prohibit 
possession  and  harvest  of  queen  conch 
in  the  exclusive  economic  zone  (EEZ) 
of  the  U.S.  Caribbean.  The  queen  conch 
resource  is  overfished  and  needs  to  be 
rebuilt  to  a  healthy  level  consistent 
with  requirements  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

08/00/02 

NPRM  Comment 

10/00/02 

Penod  End 

NPRM  06/00/02 

NPRM  Comment  07/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No  * 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 

.•\cting  Regional  Administrator, 

Southeast  Region.  Department  of 

(Commerce.  National  Oceanic  and 

Atmospheru:  .\dministration.  National 

Marine  Fisheries  Service.  9721 

Executive  Center  Drive  N,,  St. 

Petersburg.  FL  33702-2432 

Phone:  727  570-5301  Action 

RIN:  0648-AP50  NPRM 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers. 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  9721 
Executive  Center  Drive  N,,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AP51 

416.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  BOTTOMFISH  FISHERIES 
IN  THE  WESTERN  PACIFIC 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  IBOI  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory, 
lanuary  2002, 

Abstract:  This  regulatory  action  would 
facilitate  and  enable  adjustments  to 
management  measures  for  the 
bottomfish  fisheries  in  the 
Commonwealth  of  the  Northern 
Mariana  Islands. 

Timetable: 


Date 


FR  Cite 


11/00/02 
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Action 


Date         FR  Cite 


NPRM  Comment 
Period  End 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AP53 


417.  RESUBMISSION  OF 
SUSTAINABLE  RSHERIES  ACT 
AMENDMENT  BOTTOMHSH, 
CRUSTACEAN,  AND  PELAGICS 
REGARDING  BYCATCH  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  isoi  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  would  bring  these 
FMPs  into  compliance  with  the 
Sustainable  Fisheries  Act  regarding 
previously  disapproved  bycatch 
provisions. 

Timetable:  - 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-^937 

RIN:  0648-AP54 


418.  RESUBMISSION  OF 
SUSTAINABLE  RSHERIES  ACT 
AMENDMENT  BOTTOMFISH, 
CRUSTACEANS,  AND  PELAGICS,  AND 
PRECIOUS  CORALS  REGARDING 
HSHING  COMMUNITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  would  bring  these 
FMPs  into  compliance  with  the 
Sustainable  Fisheries  Act  regarding 
previously  disapproved  categorization 
of  the  State  of  Hawaii  as  a  fishing 
commimity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/02 

NPRM  Comment  1 2/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Karnella. 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1601  Kapiolani 
Boulevard,  Suite  1110.  Honolulu.  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AP55 

419.  ATLANTIC  SURFCLAM  AND 
OCEAN  QUAHOG  FISHERIES; 
AMENDMENT  13 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  iBOi  et  seq 

CFR  Citation:  40  CFR  648 

Legal  Deadline:  Final.  Statutory'.  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  Amendment  13  to  the  Fishery 
Management  Plan  for  the  Atlantic 
Surfclam  and  Ocean  Quahog  Fisheries 
would  describe  gear  impacts  on 
essential  fish  habitat,  revise  the 
surfclam  overfishing  definition, 
establish  multiyear  quotas,  and 
add/revise  other  measures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/00/03 
04/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP57 


420.  SPINY  DOGFISH  FISHERY; 
AMENDMENT  1 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutor\'.  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  Amendment  1  to  the  Spiny 
Dogfish  Fishery  Management  Plan 
would  revise  the  rebuilding  plan  and 
management  measures  for  spiny 
dogfish. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

NPRM  Comment  02/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP58 

421.  ATLANTIC  MACKEREL,  SQUID, 
AND  BUTTERFISH  RSHERIES; 
AMENDMENT  9 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutorv'.  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  Amendment  9  to  the  Fishery- 
Management  Plan  for  the  Atlantic 
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Mackerel.  Squid  and  Butterfish 
Fisheries  would  establish  a  controlled 
access  program  for  mackerel,  address 
essential  fish  habitat,  and  revise  the 
lUex  quota  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/02 

NPRM  Comment  12700/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator.  Northeast 
Region.  NMFS.  Department  of 
Commerce,  .National  Oceanic  and 
.\tmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP60 

422.  RULEMAKING  TO  IIMPLEMEffT  A 
VESSEL  MONITORING  SYSTEM 
UNDER  THE  SOUTH  PACIFIC  TUNA 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  Not  Yet  Determined 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  NPRM.  Statutory. 

November  2001. 

Final,  Statutory.  Ianuar\-  2002. 

Abstract:  This  rulemaking  will 
implement  an  electronic  vessel 
monitoring  system  under  the  South 
Pacific  Tuna  Act.  The  system  is 
satellite-based  with  individual  U.S. 
purse  seine  vessels  providing  automatic: 
location  information  to  the  Forum 
Fisheries  Agency  located  in  Honiara. 
Solomon  Islands.  This  rule  will  require 
that  all  U.S.  purse  seine  vessels 
operating  within  the  South  Pacific 
Tuna  Treaty  Area  shall  participate  and 
shall  install  and  operate  a  transponder 
of  the  type  and  in  such  a  manner  as 
agreed  upon  by  the  parties  to  the 
"Treaty  on  Fisheries  between  the 
Governments  of  Certain  Pacific  Island 
States  and  the  Government  of  the 
United  States  of  America" 
(implemented  as  the  South  Pacific 
Tuna  Act). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


06/00/02 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator.  Pacific  Islands  Area 
Office.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu.  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AP61 


423.  •  AMENDMENT  TO 
REGULATIONS  FOR  OBSERVER  AT- 
SEA  ELECTRONIC  COMMUNICATION 
EQUIPMENT  REQUIREMENTS  FOR 
VESSELS  AND  SHORESIDE 
PROCESSORS  IN  THE  NORTH 
PACIRC  GROUNDFISH  FISHERIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  rulemaking  would  refine 
requirements  for  the  facilitation  of 
observer  data  transmission  and  improve 
support  for  observers.  The  proposed 
rule  is  intended  to  assure  continued 
collection  of  high  quality  observer  data 
to  support  the  management  objectives 
of  the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  and  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  lames  \V.  Balsiger. 
Administrator.  Alaska  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  NMFS.  P.O.  21668, 
luneau.  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AP66 


424.  •  REVISE  COMMUNITY 
DEVELOPMENT  QUOTA  PROGRAM 
ADMINISTRATION  AND  ALLOCATION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM.  Statutorv-. 

August  2002. 

Final,  Statutory,  December  2002. 

Abstract:  This  action  will  revise 
regulations  governing  the  process  under 
which  a  portion  of  the  Bering  Sea  and 
Aleutian  Islands  quotas  for  groundfish, 
prohibited  species,  crab,  and  halibut 
are  allocated  to  groups  representing 
Western  Alaska  communities  eligible 
for  the  Community  Development  Quota 
(CDQJ  Program.  The  action  also  will 
revise  administrative  regulations  for  the 
economic  development  aspects  of  the 
CDQ  Program. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/00/02 

NPRM  Comment 

09/00/02 

Penod  End 

Final  Action 

12/00/02 

Final  Action  Effective 

01/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Goverimiental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  James  W.  Balsiger, 
Administrator.  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  NMFS,  P.O.  21668. 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AP67 

425.  •  AMENDMENT  69  TO  THE  BSAI 
FMP  -  AFA  CO-OP  LEASING 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  1801  et  seq: 
16  USC  773  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  rulemaking  would 
amend  the  Fishery  Management  Plan 
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for  the  Groundfish  Fishery  of  the 
Bering  Sea  Aleutian  Islands  Area 
(BSAI)  (Amendment  69)  to  allow 
American  Fisheries  Act  inshore  pollock 
co-operatives  to  contract  with  inshore 
catcher  vessel  members  of  other  co- 
operatives for  the  purpose  of  harvesting 
the  co-operative's  BSAI  pollock 
allocation. 

This  rulemaking  would  alter  the  AFA 
inshore  co-operative  structure.  The 
change  would  allow  one  inshore  co- 
operative to  contract  with  members  of 
another  inshore  co-operative  to  harvest 
a  portion  of  the  first  co-operative's 
BSAI  pollock  allocation.  This  is 
currently  not  allowed,  since  only 
members  of  a  given  co-operative  are 
allowed  to  harvest  any  portion  of  that 
co-operative's  allocation.  Co-operatives 
are  concerned  that  they  might  not  be 
able  to  achieve  a  full  harvest  of  their 
pollock  allocation  under  some 
conditions  in  any  given  year.  This 
amendment  would  result  in  a  structure 
that  would  better  ensure  that  co- 
operatives are  able  to  harvest  all  of 
their  allocation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

NPRM  Comment  07/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668. 
Juneau.  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AP71 

426.  e  FULL  RETENTION  OF 
DEMERSAL  SHELF  ROCKHSH  IN 
GULF  OF  ALASKA  AREA  650 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  isoi  et  seq 

CFR  Citation:  50  CFR  679 

l.egai  Deadline:  None 

Abstract:  This  action  would  require 
full  retention  of  demersal  shelf  rockfish 
(DSR)  in  the  hook-and-Iine  fisheries  in 
the  GOA,  Regulatory  Area  650.  If 
approved,  this  rule  would  eliminate  the 
maximum  retainable  bycatch  limit  for 


DSR  and  require  that  all  DSR  caught 
by  federally  permitted  vessels  using 
fixed  gear  in  the  SEO  be  retained, 
landed,  weighed  and  reported.  The 
amount  of  DSR  that  could  be  sold 
would  be  limited  to  an  amount  no  more 
than  10  percent  of  other  retained  catch. 
With  respect  to  DSR  in  excess  of  that 
10  percent  limit,  fishermen  would  be 
allowed  to  voluntarily  surrender  the 
fish  to  the  State  of  Alaska,  retain  it  for 
personal  use,  donate  it  to  a  State- 
recognized  charity,  use  it  for  bait,  or 
any  combination  of  the  above. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/02 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  \V.  Balsiger, 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  NMFS,  P.O.  21668, 
Juneau.  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AP73 

427.  •  ANTARCTIC  MARINE  LIVING 
RESOURCES  VESSEL  MONITORING 
SYSTEM  AND  CATCH 
DOCUMENTATION  SCHEME 

Priority:  Other  Significant 

Legal  Authority:  16  USC  2341  et  seq 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rule  would  lengthen  the 
duration  of  the  permit  required  to  enter 
a  Commission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources 
(CCAMLR)  Ecosystem  Monitoring 
Program  (CEMP)  site  from  one  year  to 
five  years.  The  rule  would  define  the 
CCAMLR  fishing  season  and  require  the 
use  of  an  automated  satellite-linked 
vessel  monitoring  system  (VMS)  for 
U.S.  vessels  harvesting  Antarctic 
marine  living  resources  (AMLR)  in  the 
area  of  the  Convention  on  the 
Conservation  of  Antarctic  Marine 
Living  Resoiu^ces  (Convention).  The 
rule  would  also  require  a  non-resident 
consignee  to  designate  a  resident  agent; 
prohibit  the  importation  of  Dissostichus 
species  declared  as  harvested  in  high 


seas  areas  outside  the  Convention  ..\rea; 
prohibit  the  import  of  Dissostichus 
species  issued  a  Specially  Validated 
Dissostichus  Catch  Document  (SV'DCD); 
and  provide  guidance  on  the 
disposition  of  AMLR  seized  by  law- 
enforcement  personnel:  and  propose 
regulations  to  modifv'  requirements  for 
U.S.  receivers  and  importers  of 
Dissostichus  eleginoides  (Patagonian 
toothfish)  and  Dissostichus  mawsoni 
(Antarctic  toothfish)  harvested  in  all 
waters,  including  those  under  the 
jurisdiction  of  CCAMLR.  This  rule  is 
intended  to  implement  U.S.  obligations 
as  a  Member  of  CCAMLR  and  to 
conserve  Antarctic  and  Patagonian 
toothfish  by  preventing  and 
discouraging  unlawful  han-est  and 
trade  in  these  species. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/00/02 

07/00/02 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robin  Tuttle.  Foreign 
Affairs  Officer.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highwav.  Silver  Spring.  MD 
20910 

Phone:  301  713-2282 
Email:  robin.tuttle@noaa.gov 

RIN:  0648-AP74 


428.  e  AMENDMENT  60  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  Amendment  is  intended 
to  protect  the  depressed  king  and 
Tanner  crab  stocks  in  Cook  Inlet  by 
minimizing  bycatch  and  the  mortality 
of  such  bycatch.  Prohibiting  non- 
pelagic  trawl  operations  will  protect 
this  habitat  and  promote  the  rebuilding 
of  the  crab  resources  in  the  Cook  Inlet 
portion  of  the  GOA. 
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Timetable: 

Action 

Date 

FR  Cite 

NPRM  05/00/02 

Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  \V.  Balsiger. 
Administrator,  Alaslca  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  NMFS.  P.O   21668. 
luneau.  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-.\P79 


429.  •  SUSPENSION  OF  THE  TEXAS 
CLOSURE  IN  ACCORDANCE  WITH 
THE  RSHERY  MANAGEMENT  PLAN 
FOR  THE  SHRIMP  RSHERY  OF  THE 
GULF  OF  MEXICO  (FMP) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  IBOI  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutnrv-,  Final 
Rule  must  be  published  30  davs  after 
the  end  of  the  comment  period  on  the 
NPRM. 

Abstract:  The  Gulf  of  Mexico  Fishery- 
Management  Council  (Council) 
annually  reviews  the  benefits  of 
continuing  the  Cooperative  Texas 
Closure,  which  prohibits  shrimping  in 
the  exclusive  economic  zone  (FEZ)  off 
Texas  between  May  15  and  luly  15 
each  year.  At  its  January  2002  meeting 
the  Council  received  substantial  public 
testimony  regarding  the  economic 
impacts  imposed  by  other  State- 
mandated  closures  off  Texas,  which 
would  be  exacerbated  by  an  additional 
closure  of  the  FEZ  off  Texas.  Plus,  there 
is  an  apparent  surplus  of  large  shrimp 
in  cold  storage.  Therefore,  the  Council 
concluded  it  was  unnecessary  to  defer 
harv.est  with  a  closure  until  the  shrimp 
reach  a  larger  size.  The  Council  voted 
to  recommend  that  the  National  Marine 
Fisheries  Service  (NMFS)  suspend,  via 
proposed  and  final  rule,  the  closure  to 
shrimp  trawling  in  the  EEZ  off  Texas 
for  one  season  to  allow  the  industry 
to  harvest  smaller  shrimp. 

Timetable: 


Proposed  Rule  Stage 


Action 

Date 

FR  Cite 

NPRM  Comment 

05/00/02 

Penod  End 

Final  Action 

06/00/02 

Final  Action  Effective 

07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeist  Region.  Department  of 
('ommercf .  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  ()648-AP82 


430.  •  AMENDMENT  10  TO  THE 
COASTAL  PELAGIC  SPECIES 
RSHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  implements 
.•\mendment  10  to  the  Coastal  Pelagic 
Species  Fishery  Management  Plan, 
which  sets  conditions  by  which  Federal 
fishing  permits  can  be  transferred  from 
one  person  to  another.  This  amendment 
will  also  include  a  maximum 
sustainable  yield  for  market  squid. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


06/00/02 
08/00/02 


Action 


Date         FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Svein  Fougner, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  501  W.  Ocean 
Boulevard,  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AP87 


431.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES  (HMS);  2002 
BLUERN  TUNA  QUOTA 
SPECIRCAT10NS  AND  EFFORT 
CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq: 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  proposes 
specifications  for  the  Atlantic  bluefin 
tuna  (BFT)  fishery  to  set  BFT  quotas 
and  general  category  effort  controls  for 
the  2002  fishing  year.  This  action  will 
implement  the  U.S.  annual  BFT  quota 
as  recommended  by  the  International 
Commission  on  Conservation  of 
Atlantic  Tunas  and  allocate  that  quota 
among  the  domestic  fishing  categories. 
Effort  controls  for  the  general  category 
will  allocate  monthly  quotas  and  set 
certain  restricted  fishing  days. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  H.  Dunnigan, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NMFS,  1315  East-West 
Highway  13350,  Silver  Spring,  "MD 
Phone:  301  713-2334 

RIN:  0648-AP90 

432.  AMEND  REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1371(a)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  action  implements 
certain  changes  in  the  prohibitions  on 
importing  or  exporting  marine 
mammals  or  marine  mammal  parts  and 
products  that  occurred  with  the 
enactment  of  the  Marine  Mammal 
Protection  Act  Amendments- of  1994 
(Pub.  L.  104-238).  This  action  prohibits 
the  export  of  marine  mammals  or 
marine  mammal  products  for  purposes 
other  than  public  display,  scientific 
research,  or  enhancing  the  survival  of 
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a  species  or  stock  and  establishes  three 
new  categories  of  exceptions  to  the 
prohibition  on  importing  marine 
mammal  parts  and  products.  This  is  a 
noncontroversial  action  that  is  not 
significant  as  it  will  have  only  minor 
effects  on  a  small  number  of  people, 
most  of  whom  will  benefit  by  the  new 
exceptions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/02 

NPRM  Comment  1 2/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gene  Nitta,  Marine 
Resource  Manager,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH83 


433.  NORTH  ATLANTIC  WHALE 
PROTECTION 

Priority:  Substemtive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1361  et  seq; 
16  USC  1531  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  222 

Legal  Deadline:  None 

Abstract:  This  action  investigates  the 
need  to  adopt  regulations  to  decrease 
negative  action  of  whale  watching. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/04/00  65FR270 
03/06/00 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Trevor  Spradlin, 
Marine  Mammal  Biologist,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-2289 


Email:  trevor.spradlin@noaa.gov 
RIN:  0648-AM85 

434.  DESIGNATED  CRITICAL 
HABITAT:  PROPOSED  CRITICAL 
HABITAT  FOR  NORTHERN 
CALIFORNIA  STEELHEAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  Final,  Statutory,  June 
7.  2001. 

Abstract:  On  June  7,  2000,  NMFS  listed 
the  Northern  California  steelhead 
evolutionarily  significant  unit  of 
steelhead  as  threatened  under  the 
Endangered  Species  Act.  NMFS  will 
now  designate  critical  habitat  for  these 
steelhead. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kellie  Carter,  Fishery- 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  kellie.f.carter@noaa.gov 

RIN:  0648-AO04 

435.  ENDANGERED  AND 
THREATENED  SPECIES:  PERMIT 
EXEMPTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  742a  et  seq;  31  USC  9701 

CFR  Citation:  50  CFR  222 

Legal  Deadline:  None 

Abstract:  NMFS  is  providing 
exceptions  to  prohibitions  to  allow 
Federal  and  State  employees  to  perform 
conservation  activities. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terri  Jordan,  Fishery 
Biologi-st,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highwav,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
Email:  terri.jordan@noaa.gov 

RIN:  0648-AO37 

436.  CAPTIVE  STELLER  SEA  LIONS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531-1543: 
subpart  B,  3223.12:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  This  rule  is  to  provide 
exception  to  captive  Steller  sea  lions 
(those  captured  before  listing)  to  assist 
the  public  display  community  in 
commerce  involving  these  animals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  Lyn 

Skidmore,  Knauss  Sea  Grant  Fellow. 

Department  of  Commerce.  National 

Oceanic  and  Atmospheric 

Administration,  Room  13710.  1315 

East-West  Highwav.  Silver  Spring.  MD 

20910 

Phone:  301  713-2289 

Fax:  301  713-0376 

Email:  jennifer.skidmore@noaa.gov 

RIN:  0648-AO61 


437.  TAKING  MARINE  MAMMALS 
INCIDENTAL  TO  ROCKET  LAUNCHES 
FROM  THE  KODIAK  LAUNCH 
COMPLEX,  KODIAK  ISLAND,  ALASKA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NMFS  has  received  a  request 
from  the  Alaska  Aerospace 
Development  Corporation  (AADC)  for  a 
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Letter  of  Authorization  (LOA)  to  take 
small  numbers  of  marine  mammals 
incidental  to  rocket  launches  from  the 
Kodiak  Launch  Complex  (KLC),  Kodiak 
Island,  Alaska.  As  a  result  of  that 
request,  NMFS  is  proposing  regulations 
that  would  authorize  the  incidental 
taking  of  a  small  number  of  marine 
mammals.  In  order  to  issue  such 
regulations.  NMFS  must  determine  that 
these  takings  will  have  a  negligible 
impact  on  the  affected  species  and 
stocks  of  marine  mammals  and  will  not 
have  an  unmitigable  adverse  impact  on 
the  availability  of  marine  mammal 
species  or  stocks  for  subsistence  uses. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


11/05/01    66  FR  55909 
12/05/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Simona  Ferry  Roberts. 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration.  Office  of 

Protected  Resources.  1315  East- West 

Highway.  Room  13727,  Silver  Spring, 

MD  20910 

Phone:  301  713-2322 

Fax;  301  713-0376 

Email:  simona.roberts@noaa.gov 

RIN:  0648-AP62 

438.  e  RESTRICTIONS  ON  POUND 
NET  LEADERS  TO  ENHANCE  TURTLE 
PROTECTION  IN  VIRGINIA; 
THREATENED  AND  ENDANGERED 
SEA  TURTLE  CONSERVATION 

Priority:  Substantive,  Nonsignificant 

i.egal  Authority:  16  DSC  1531  et  seq 

CFR  Citation:  50  CFR  222;  50  CFR  223; 
50  CFR  224 

Legal  Deadline:  None 

Abstract:  This  action  involves 
prohibiting  the  use  of  all  pound  net 
leaders  measuring  12  inches  or  greater 
stretched  mesh  and  all  pound  nets  with 
stringer  leaders  in  the  Virginia  waters 
of  the  mainstem  Chesapeake  Bay  and 
the  waters  of  the  James  River.  York 
River,  and  Rappaharmock  River 
downstream  of  the  first  bridge  in  each 
tributary  from  May  8  to  June  30.  This 


action  also  includes  a  provision  to 
extend  the  regulation  if  NMFS  believes 
that  sea  turtles  may  still  be  vulnerable 
to  entanglement  in  pound  net  leaders 
after  June  30.  Should  an  extension  of 
the  prohibition  of  pound  net  leaders 
measuring  12  inches  or  greater 
stretched  mesh  and  leaders  with 
stringers  be  necessary.  NMFS  will  file 
a  notification  with  the  Office  of  the 
Federal  Register  explicitly  stating  the 
duration  of  the  extension.  Additionally, 
this  proposed  rule  incorporates  a 
measure  that  if  high  strandings  start  to 
occur  and/or  monitoring  of  pound  net 
leaders  reveals  new  information  about 
sea  turtle  interactions  with  pound  net 
leaders  less  than  12  inches  stretched 
mesh,  NMFS  may  determine  that 
additional  restrictions  are  necessary. 
Should  this  occur.  NMFS  will 
immediately  file  a  final  rule  with  the 
Office  of  the  Federal  Register  which 
explicitly  states  the  mandatory  gear 
modification  as  well  as  the  affected 
area  and  the  time  period.  Such 
additional  restrictions  may  include 
prohibiting  the  use  of  all  pound  net 
leaiiers  measuring  8  inches  or  greater 
stretched  mesh  or  prohibiting  the  use 
of  all  pound  net  leaders  regardless  of 
mesh  size  in  the  Virginia  waters  of  the 
mainstem  Chesapeake  Bay  and  portions 
of  the  Virginia  tributaries  from  the  date 
of  publication  to  June  30. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Intenm  Final  Rule 


05/00/02 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  A.  CoUigan. 
Assistant  Regional  Admisistrator, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  NMFS/Protected 
Resources.  Protected  Resources 
Division.  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9116 
Fax:  978  281-9394 

RIN:  0648-AP81 

439.  e  TAKING  AND  IMPORTING 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO  OIL  AND 
GAS  STRUCTURE  REMOVAL 
ACTIVITIES  IN  THE  GULF  OF  MEXICO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 


CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NMFS  is  proposing  to  issue 
regulations  authorizing  and  governing 
the  taking  of  bottlenose  and  spotted 
dolphins  incidental  to  the  removal  of 
oil  and  gas  drilling  and  production 
structures  in  state  waters  and  on  the 
Outer  Continental  Shelf  (OCS)  in  the 
Gulf  of  Mexico  for  a  period  not  to 
exceed  1  year.  The  incidental  taking  of 
small  numbers  of  marine  mammals  is 
authorized  by  the  Marine  Mammal 
Protection  Act  (MMPA),  if  certain 
findings  are  made  and  regulations  are 
issued  that  include  requirements  for 
monitoring  and  reporting.  Previous 
regulations  were  issued  for  these  same 
activities  in  1995  and  expired  in 
November  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Simona  Perry  Roberts, 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  Office  of 

Protected  Resources,  1315  East-West 

Highway.  Room  13727,  Silver  Spring, 

MD  20910 

Phone:  301  713-2322 

Fax:  301  713-0376 

Email:  simona.roberts@noaa.gov 

RIN:  0648-AP83 

NATIONAL  OCEAN  SERVICE/OFFICE 
OF  OCEAN  AND  COASTAL 
RESOURCE  MANAGEMENT 


440.  REVISION  OF  OVERFUGHT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I43i  et  seq 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  clarify  that  they  are  for 
resource  protection  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  John  Armor,  National 
Marine  Sanctuary  Program,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  N  ORM  6, 


1305  East-West  Highway,  Silver  Spring. 

MD  20910 

Phone:  301  713-3125 

RIN:  0648-AI91 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


441.  REGULATORY  AMENDMENT  TO 
ALLOCATE  PACIRC  HAUBUT  TO  THE 
CHARTER  BOAT  FLEET 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  773c 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  establishes 
measures  to  manage  the  halibut  charter 
boat  industry  off  Alaska. 

Timetable: 


Abstract:  This  regulation  would  modify 
the  management  program  for  the 
fisheries  for  precious  corals  in  the 
western  Pacific  region.  In  response  to 
new  information  on  changes  that  may 
occur  in  the  fishery,  possible  changes 
to  the  management  program  include  the 
establishment  of  or  adjustments  to 
fishing  seasons,  permit  requirements, 
quotas,  closures,  area  limitations,  gear, 
coral  size  restrictions,  and  fishery- 
dependent  data  reporting  requirements, 
etc. 

Timetable: 


Action 


Action 


Date  FR  Cite 


01/28/02  67  FR  3867 
02/27/02 

05/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger, 
Regional  AdmiiHStrator,  Alaska  Region, 
NMFS,  Department  of  Conmierce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK17 

442.  ADJUSTMENT  OF  THE 
MANAGEMENT  PROGRAM  FOR 
PRECIOUS  CORALS  RSHERIES  IN 
THE  WESTERN  PACIRC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


Date  FR  Cite 


09/05/00  65  FR  53646 
10/05/00 

05/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AK23 

443.  PROPOSED  HIGHLY  MIGRATORY 

SPECIES  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  revise  the 
administrative  procedures  it  follows  to 
prepare  and  issue  highly  migratory 
species  (HMS)  management  plans 
(FMPs),  FMP  amendments  and 
implementing  regulations  for  the 
Atlantic  Ocean,  Gulf  of  Mexico  and 
Caribbean  Sea  in  response  to  recent 


amendments  to  the  Magnuson-Stevens 
Fishery  Management  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/18/97  62  FR  48990 
10/15/97 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  0648-AK40 

444.  AMENDMENT  54  TO  FMP  FOR 
GROUNDFISH  FISHERY  OF  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
AND  AMENDMENT  54  TO  FMP  FOR 
GROUNDFISH  OF  GULF  OF  ALASKA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory',  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment 
period. 

Abstract:  These  FMP  amendments 
would  change  sablefish  use  limits  from 
percentages  to  quota  share  units;  add 
a  leasing  provision  to  allow  initial 
recipients  of  quota  shares  to  lease  10 
percent  of  their  individual  fishing 
quota  pooled  across  all  areas,  with  an 
option  to  restrict  this  allowance  to  the 
Bering  Sea;  and  modif\'  plan  language 
to  allow  an  individual  who  holds  an 
initial  allocation  of  quota  share  to  hire 
a  skipper  to  fish  individual  IFQ  on  a 
collectively  owned  vessel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/12/01    66  FR  52090 
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Action 


Date  FR  Cite 


NPRM  Comment 

Penod  End 
Final  Action 


11 '26/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger. 
Regional  Administrator.  Alaska  Region. 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
(uneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK70 

445.  CRAB  COMMUNITY 
DEVELOPMENT  QUOTA  RESERVES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regulatorv-  amendment 
would  specif\'  crab  community 
development  quota  reserves  by  calendar 
year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07  25/01    66  FR  38626 
08/24/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  [ames  L.  Balsiger. 
Regional  Administrator.  Alaska  Region. 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
luneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL92 


446.  AMENDMENT  67  TO  THE  FMP 
FOR  THE  GROUNDFISH  RSHERY  OF 
THE  BERING  SEA  AND  THE 
ALEUTIAN  ISLANDS  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
ddvs  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  67  will  establish 
gear  and  Pacific  cod  species 
endorsements.  This  requires  an 
additional  species/gear  endorsement  on 
the  License  Limitation  Program  license 
of  fishermen  who  wish  to  fish  for 
Pacific  cod  with  fixed  gear. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/01/01    66  FR  49908 
11/15/01 


08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger. 
Regional  Administrator.  Alaska  Region. 
NMFS.  Dep.irtment  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
luneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM40 

447.  PROHIBIT  USE  OF  SET  NET 
GEAR  TO  HARVEST  GROUNDRSH  IN 
CERTAIN  PORTIONS  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE 
WATERS  SEAWARD  OF  CALIFORNIA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  rule  would  prohibit  the 
use  of  set  net  gear  to  take  groundfish 
species  in  a  portion  of  the  exclusive 
economic  zone  (FEZ)  seaward  of 
California.  This  rule  has  been  requested 
by  the  Pacific  Fishery  Management 
Council  (Council)  under  procedures  in 
the  Pacific  Groundfish  Fishery 
Management  Plan  (FMP)  that  allow  for 
implementing  Federal  regulations  to 
conform  to  State  regulations  for  the 
groundfish  fishery  in  selected 
circumstances  The  Council  has 
determined  that  the  State  regulations 
prohibiting  the  use  of  set  net  gear  used 
to  take  groundfish  species  in  certain 
areas  are  consistent  with  the  FMP  and 
requested  Federal  adoption  of 
consistent  regulations  in  the  EEZ.  The 
conformance  with  State  regulations  is 


desired  to  ensure  consistent  application 
of  conservation  and  management 
measures  and  enforcement  in  the  EEZ 
and  in  State  waters  to  the  extent 
practicable. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Comment  Penod 

Extended 
Final  Action 


05/19/00  65  FR  31871 
06/19/00 

07/05/00  65  FR  41426 

05/00/02 


Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner. 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration. 
Southwest  Region,  501  W.  Ocean 
Boulevard.  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AN03 


448.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  RSHERIES;  MANAGEMENT 
OF  THE  ATLANTIC  BLUE  MARLIN 
AND  WHITE  MARLIN  RECREATIONAL 
RSHERIES 

Priority:  Substantive.  Nonsignificant 

Vagal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legaf  Deadline:  None 

Abstract:  The  International 
Commission  for  the  Conservation  of 
Atlantic  Tuna  recommended  that  the 
United  States  limit  annual  recreational 
landings  of  Atlantic  blue  marlin  and 
white  marlin  to  250  marlin,  combined, 
for  2001  and  2002.  NMFS  may  consider 
an  adjustment  of  the  minimum  size,  as 
well  as  management  measure  to 
enhance  reporting  of  non-toumament 
landings  to  comply  with  the  ICCAT 
framework  provisions  of  Amendment  1 
to  the  Atlantic  Billfish  Fishery 
Management  Plan. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comnient 

Period  End 
NPRM 


08/09/00  65  FR  48671 
09/25/00 

12/26/01    66  FR  66386 
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Final  Rule  Stage 


Action 


Date  FR  Cite 


NPRM  Comment  02/25/02 

Period  End 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  0648-AN06 

449.  AMENDMENTS  61/61  FOR  BSAI 
AND  GOA  GROUNDRSH; 
AMENDMENT  13  FOR  COMMERCIAL 
KING  AND  TANNER  CRAB;  AND 
AMENDMENT  8  FOR  ALASKA 
SCALLOP  RSHERY 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Lb^\  Deadline:  Other,  Statutory, 
American  Fisheries  Act  requires 
regulatory  implementation  prior  to 
January  2000. 

Abstract:  This  rule  would  implement: 
(1)  permitting  requirements  for  AFA 
pollock  catcher  vessels,  catcher  vessel 
cooperatives,  c/p  motherships,  and 
shoreside  processors;  (2)  new  pollock 
allocation  regime  for  allocations  to 
catcher  vessel  cooperatives;  (3)  new 
recordkeeping  and  reporting 
requirements  for  vessels  and 
processors;  (4)  new  restrictions  on 
participation  of  AFA  pollock  vessels  in 
non-pollock  fisheries;  and  (5) 
restrictions  on  ability  of  AFA  pollock 
processors  to  process  non-pollock 
groimdfish  and  crab  species  from  the 
Bering  Sea  and  Gulf  of  Alaska. 

Timetable: 


Action 


Date 


FR  Cite 


12/17/01    66  FR  65028 
01/31/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 


NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN55 


450.  GENERIC  AMENDMENT 
ADDRESSING  THE  ESTABLISHMENT 
OF  THE  TORTUGAS  MARINE 
RESERVES  UNDER  THE  RSHERY 
MANAGEMENT  PLANS  OF  THE  GULF 
OF  MEXICO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  Generic  Tortugas 
Amendment  would  amend  the  Gulf  of 
Mexico  Fishery  Management  Council's 
fishery  management  plans  to  establish 
the  portion  of  the  Tortugas  North 
ecological  reserve  that  falls  within  the 
Gulf  of  Mexico  EEZ  and  to  establish 
the  Tortugas  South  Ecological  Reserve, 
which  resides  entirely  within  the  EEZ 
and  includes  Riley's  Hump  (a  fish 
spawning  aggregation  site).  Fishing  for 
any  species,  including  Atlantic  highly 
migratory  species,  would  be  prohibited 
within  these  marine  reserves. 
Additionally,  anchoring  by  fishing 
vessels  would  be  prohibited  within  the 
marine  reserves.  Along  with  regulations 
issued  by  the  Florida  Keys  National 
Marine  Sanctuary  (under  NOAA's 
National  Ocean  Service),  the  Generic 
Tortugas  Amendment  would  protect 
imique  and  valuable  reef  resources. 

Timetable: 


Phone:  727  570-5301 
RIN:  0648-AN83 


451.  AMENDMENT  3  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
GOLDEN  CRAB  FISHERY  OFF  THE 
SOUTHERN  ATLANTIC  STATES  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory'.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  3  would:  (1) 
extend  the  use  of  cable  for  main  lines 
through  December  31.  2002;  (2)  require 
that  escape  panel  or  doors  on  traps 
must  measure  at  least  11  7/8  inches  by 
11  7/8  inches;  (3)  remove  the  5.000- 
pound  harvest  requirement  for 
renewing  the  biannual  permit;  (4)  allow 
up  to  a  20  percent  increase  in  vessel 
size  from  the  vessel  size  on  the  original 
permit;  (5)  create  a  subzone  within  the 
southern  zone  for  smaller  vessels,  as 
agreed  to  by  the  affected  fishermen:  (6) 
allow  two  new  vessels  to  be  permitted 
to  fish  only  in  the  northern  zone;  (7) 
specif>'  MSY,  OY,  and  status 
determination  criteria:  and  (8)  modif\' 
the  FMP  framework  procedure  to  allow 
modifications  to  the  subzone. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/27/01    66  FR  59221 
01/11/02 

05/00/02 


02/07/02  67  FR  5749 
03/25/02 

05/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator. 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO23 
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452.  REGULATORY  AMENDMENT  TO 
MODIFY  THE  MANAGEMENT 
PROGRAM  FOR  THE  WESTERN 
PACIRC  PELAGIC  FISHERIES  TO 
MITIGATE  THE  TAKE  OF  SEABIRDS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  bo  published  within  AO 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  action 
implements  the  terms  and  conditions 
of  a  biological  opinion  on  the  effects 
of  the  continued  operation  of  the 
Hawaii-based  longline  fishery  on  the 
short-tailed  albatross,  and  seabird 
mitigation  measures  proposed  bv  the 
Western  Pacific  Fishery  Management 
Council.  All  operators  of  vessels 
registered  for  use  under  Hawaii  pelagic 
longline  limited  access  permits  will  h>' 
required  to  use  specific  bird  mitigation 
techniques  when  fishing  with  pelagic 
longline  gear  north  of  23  degrees  N. 
latitude;  all  vessel  operators  and 
owners  must  annually  attend  a 
protected  species  workshop  conducted 
by  NMFS;  and  all  hooked  or  entangled 
sea  birds,  including  the  endangered 
short-tailed  albatross,  must  be  released 
in  a  manner  that  maximizes  their  post- 
release survival. 

Timetable: 


Action 


Oate 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKDO 


07/05/00  65  FR  41424 
08/21/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

AgerKy  Contact:  Dr.  Charles  Kamella. 
Administrator.  Pacific  Islands  Area 
Office.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1601  Kapiolani 
Boulevard.  Suite  1110.  Honolulu.  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AO35 


453.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  SWORDFISH  QUOTAS  AND 
FISHING  AREAS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq: 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
implement  several  recommendations 
adopted  by  the  International 
(Commission  for  the  Conservation  of 
.^tlantic  Tunas  (ICCAT)  in  November 
2000  These  recommendations  include 
a  ban  on  the  importation  of  bigeye  tuna 
from  non-members  Belize.  Honduras. 
Cambodia,  and  St.  Vincent  and  the 
Grenadines ,  and  ICCAT  member 
Equatorial  Guinea,  the  development  of 
statistical  document  programs  for 
swordfish  and  bigeye  tuna  to  monitor 
har\ests  and  assist  in  the  collection  of 
trade  data,  the  establishment  of  a  400 
metric  ton  conservation  reserve  for 
North  .\tlantic  swordfish  and  the 
establishment  of  a  2001  catch  limit  for 
South  .Atlantic  swordfish,  consistent 
with  catch  limits  in  recent  years.  This 
rule  would  also  clarify  authorized 
fishing  areas  for  highly  migrator*' 
species  in  the  Atlantic  Ocean. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/15/01    66  FR  57409 
12/31/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Kaovemment  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  0648-AO93 

454.  AMERICAN  LOBSTER;  MODIFY 
MANAGEMENT  MEASURES, 
HISTORICAL  PARTICIPATION 

Priority:  Other  Significant 

Legal  Auttiodty:  16  USC  5101  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline:  None 


At>stract:  In  accordance  with  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  (Act).  16  U.S.C.  et 
seq..  NMFS  announces  that  it  is 
considering,  and  .seeking  public 
comment  on.  revisions  to  Federal 
American  lobster  regulations  for  the 
Exclusive  Economic  Zone  (FEZ)  in 
response  to  recommendations  from  the 
Atlantic  States  Marine  Fisheries 
Commission  (ASMFC)  to  NMFS  in 
Addendum  II  to  Amendment  3  of  the 
Interstate  Fishen,'  Management  Plan  for 
American  Lobster  (ISFMP).  Addendum 
II.  approved  by  the  ASMFC  on 
Februarv'  1,  2001.  revises  the 
Amendment  3  egg  production  schedule 
in  each  of  seven  lobster  conservation 
management  areas  (LCMAs)  to  end 
overfishing  of  American  lobster  stocks 
by  the  end  of  2008.  The  management 
measures  defined  in  Addendum  II  to 
meet  the  egg  production  targets  include 
a  series  of  minimum  gauge  size 
increases  (increases  in  the  minimum 
allowable  harvest  size  of  American 
lobster)  in  five  of  the  seven  LCMAs, 
trap  gear  modifications,  and  a  4-year 
trap  reduction  schedule  for  LCMA  3. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Comment  Period 

Extended 
NPRM  Comment 

Period  End 
Final  Action 


01/03/02  67FR282 
01/31/02  67  FR  4697 

02' 19/02 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  The  Proposed 
Rule  and  extension  of  comment  period 
was  published  under  RIN  0648- API  5. 

Agency  Contact:  Thomas  Meyer, 
Fisheries  Biologist,  Office  of 
Intergovernmental/Recreational 
Fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Suite  425,  8484 
Georgia  Avenue,  Silver  Spring,  MD 
20910 
Phone:  301  427-2014 

RIN:  0648-AP18 
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455.  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  LIMIT 
FOR  PACIHC  MACKEREL 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  16  USC  1801  et  seq 
CFR  Citation:  50  CPU  660 

Legal  Deadline:  NPRM,  Statutory,  July 

2002. 

The  Coastal  Pelagics  Fisheries 

regulations  require  that  the  annual 

specifications  for  Pacific  mackerel  be 

published  in  the  Federal  Register  before 

July  1,  the  start  of  the  season. 

Abstract:  NMFS  announces  the  annual 
harvest  guideline  for  Pacific  mackerel 
in  the  exclusive  economic  zone  off  the 
Pacific  coast.  The  Coastal  Pelagic 
Species  Fishery  Management  Plan 
(FMP)  and  its  implementing  regulations 
require  NMFS  to  set  an  annual  harvest 
guideline  for  Pacific  mackerel  based  on 
a  formula  in  the  FMP.  The  intended 
effect  of  this  action  is  to  establish 
allowable  harvest  levels  for  Pacific 
mackerel  off  the  Pacific  coast  and  to 
minimize  the  impact  on  other  coastal 
pelagic  fisheries. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/00/02 

Final  Action  Effective     07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  501  W.  Ocean 
Boulevard,  Long  Beach.  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AP43 


456.  2002-2003  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL,  AND  TREATY 
INDIAN  SALMON  RSHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CAUFORNIA 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFll  660 

l.egal  Deadline:  Final,  Statutory,  May 

2002. 

Abstract:  The  annual  management 

measures  for  the  2002-2003  fishing  year 


specify  allowable  ocean  harvest  levels 
(including  quotas),  allocations, 
management  boundaries  and  zones, 
minimum  size  limits,  gear  definitions, 
seasons,  selective  fisheries,  and  in- 
season  notice  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600 
Sand  Point  Way  NE.  Building  1. 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AP52 


457.  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  FISHERIES; 
FRAMEWORK  3 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statuton,'.  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  Framework  3  to  the  Fishery 
Management  Plan  for  the  Summer 
Flounder,  Scup,  and  Black  Sea  Bass 
Fisheries  would  revise  the  overfishing 
definition  for  summer  flounder. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/02 

Final  Action  Effective     01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP56 


458.  ATLANTIC  BLUEFISH  FISHERY; 
SPECIFICATIONS  FOR  RSHING  YEAR 
2002 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statuton.-.  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  This  action  would  establish 
the  Atlantic  bluefish  total  allowable 
landings,  commercial  quota, 
recreational  harvest  limit,  and 
management  measures  for  the  exclusive 
economic  zone  for  fishing  year  2002. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/13/02  67  FR  11 276 

NPRM  Comment 

03/28/02 

Penod  End 

Final  Action 

05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator.  Northeast 
Region,  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP59 

459.  •  INTERIM  RNAL  RULE  TO 
PROTECT  NORTHEAST 
MULTISPECIES  GROUNDFISH 
STOCKS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  NMFS  is  planning  to  take 
interim  action  to  protect  Gulf  of  Maine 
(GOM)  cod  and  other  stocks  under 
ongoing  rebuilding  efforts  under  the 
Northeast  Multispecies  Fishen, 
Management  Plan  (FMP).  This  action 
would  implement  measures  for  the 
2002  fishing  year,  beginning  May  1. 
2002,  to  reduce  overfishing.  The  most 
recent  scientific  information  indicates 
that  reductions  in  fishing  mortality  are 
needed  for  GOM  cod  and  haddock, 
white  hake.  American  Plaice,  redfish. 
Georges  Bank  (GB)  cod.  and  Cape  Cod. 
Southern  New  England,  and  Mid- 
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Atlantic  yellowtail  flounders.  This 
action  would  continue  the  Western 
COM  (VVGOM)  closed  area,  which  is 
scheduled  currently  to  re-open  to 
commercial  fishing  on  May  1.  2002. 
and  revise  other  GOM  closed  areas. 
This  action  would  also  revise  the  GOM 
cod  trip  limit:  restrict  days-at-sea  (DAS) 
use  for  all  limited  access  multispecies 
permit  holders;  eliminate  the  large- 
mesh  vessel  permit  category; 
implement  restrictions  for  the 
recreational  and  charter/party  fisheries; 
and  increase  observer  coverage. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule  06/00/02 

intenm  Final  Rule  07/00/02 

Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nu 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region.  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP78 

460.  a  PACIFIC  HALIBUT  RSHERIES 
CATCH  SHARING  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773c 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  changes  to  the 
Pacific  Halibut  Catch  Sharing  Plan  for 
Area  2A  would  adjust  the  management 
of  the  sport  fishery  for  halibut  in  Puget 
Sound,  Washington,  and  adjust  the 
halibut  possession  limit  for  Oregon 
anglers.  Sport  fishing  seasons  for  2002 
are  proposed  to  implement  the  Catch 
Sharing  Plan  based  on  the  expected 
total  allowable  catch  in  2002  as 
established  by  the  International  Pacific 
Halibut  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


02,' 11/02  67  FR  6220 
02/22/02 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  D.  Robert  Lohn. 
Regional  Administrator.  Northwest 
Region.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600 
Sand  Point  Way  NE.  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AP80 


461.  a  EMERGENCY  INTERliM  RULE 
IIMPOSING  ADDITIONAL 
RESTRICTIONS  IN  THE  HAWAII- 
BASED  LONGLINE  RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
t'mergenc:y  measures  that  would 
prohibit  longline  fishing  north  of  26  N. 
latitude  and  prohibit  the  landing  of 
more  than  10  swordfish  per  trip  by 
Havvdii-based  longline  vessels.  The  trip 
limit  is  intended  to  provide  further 
disincentive  for  targeting  swordfish  in 
the  fishery. 

Timetable: 


Action 


Date  FR  CKe 


Interim  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Karnella. 
Administrator.  Pacific  Islands  Area 
Office.  Department  of  Commerce. 
National  Oc;eanic  and  Atmospheric 
Administration.  1601  Kapiolani 
Boulevard.  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AP84 


462.  a  EMERGENCY  RULE  TO 
IMPLEMENT  2002  PACIHC  WHITING 
SPECIRCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 


AtMtract:  This  emergency  rulemaking 
would  implement  the  final 
specifications  for  Pacific  whiiing  in  the 
Pacific  coast  groundfish  fishery  prior  to 
the  April  1,  2002,  start  of  the  major 
whiting  fishery.  These  specifications 
include  the  level  of  acceptable 
biological  catch  and  the  optimum  yield, 
as  well  as  the  sector-specific  and  tribal 
fishery  allocations  which  are  computed 
using  previously  adopted  rates. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region.  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE,  Building  1, 
Seattle.  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AP85 

463.  •  PACIRC  TUNA  RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  955 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  This  action  would  announce 
harvest  limits  and  associated  fishery 
management  measures  to  cairy  out 
recommendations  of  the  lATTC  that 
have  been  approved  by  the  U.S. 
Department  of  State.  The  United  States 
is  a  member  of  the  lATTC,  and  NMFS 
(on  behalf  of  the  Secretary  of 
Commerce)  implements  management 
recommendations  pursuant  to  the  Tuna 
Conventions  Act  of  1950.  Procedures 
for  aimouncing  harvest  quotas  and 
associated  management  measiures  are 
set  forth  at  50  CFR  part  300  subpart 
C. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Svein  Fougner, 
Assistant  Regional  Administrator  for 
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Sustainable  Fisheries.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  501  W,  Ocean 
Boulevard,  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AP86 

464.  •  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  LIMIT 
FOR  PACIFIC  SARDINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
January  1,  2003,  The  CPS  fisheries 
regulations  require  that  the  annual 
specs  for  Pacific  sardine  be  published 
in  the  Federal  Register  before  January 
1,  the  start  of  the  fishing  year. 

Abstract:  This  rule  will  announce  the 
annual  harvest  guidelines  for  Pacific 
sardine  in  the  exclusive  economic  zone 
off  the  Pacific  coast.  The  CPS  FMP  and 
its  implementing  regulations  require 
NMFS  to  establish  an  annual  harvest 
guideline  for  Pacific  sardine  based  on 
a  formula  in  the  Fishery  Management 
Plan  (FMP).  This  harvest  guideline  has 
been  calculated  according  to  the 
regulations  implementing  the  Coastal 
Pelagic  Species  FMP  and  establishes 
allowable  harvest  levels  for  Pacific 
sardine  off  the  Pacific  coast. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  501  W.  Ocean 
Boulevard,  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AP88 


465.  a  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES  (HMS); 
REGULATORY  ADJUSTMENTS;  NOAA 
INFORMATION  COLLECTION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq: 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  This  rule  corrects  authorized 
gear  table  (IX)  at  50  CFR  600.725(v)  by 
restating  the  existing  table  at  50  CFR 
635.21(d).  for  which  notice  and 
comment  has  taken  place.  This  rule 
also  corrects  the  cross-references  in 
several  parts  to  regulations  that  have 
since  been  removed,  and  it  updates  the 
table  in  15  CFR  902.1(b)  to  add  new 
OMB  approvals  and  to  correct  control 
number  references  to  the  appropriate 
CFR  part  or  section. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  H.  Dunnigan. 
Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  NMFS.  1315  East- West 
Highway  13350,  Silver  Spring,  MD 
Phone:  301  713-2334 

RIN:  0648-AP89 

466.  INTERAGENCY  POLICY  ON  THE 
PRESCRIPTION  OF  RSHWAYS 
UNDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  742;  1 6  USC 
661  et  seq;  16  USC  791a  et  seq:  16  USC 
et  1531  et  seq;  16  USC  811  et  seq;  ... 

CFR  Citation:  18  CFR  385.713 

Legal  Deadline:  None 

Abstract:  This  rulemaking  invites 
public  comment  on  proposed  internal 
policy  for  the  U.S.  Fish  and  Wildlife 
Service  and  National  Marine  Fisheries 
Service  (the  Services)  regarding  the 
prescription  of  fishways  pursuant  to 
section  18  of  the  Federal  Power  Act  for 
non-Federal  hydropower  projects 
licensed  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 


proposed  policy  is  intended  to  set  forth 
the  definition  of  fishways  in 
accordance  with  the  1992  National 
Energy  Policy  Act  and  the  procedures 
for  the  prescription  of  fishways.  The 
policy  does  not  introduce  new 
procedures  but  standardizes  current 
practices  and  existing  procedures  for 
providing  fishway  prescriptions. 

Timetable: 


Action 


Date  FR  Cite 


12/22/00  65  FR  80898 
02/20/01 

12/00/02 


Notice 

Notice  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathrvn  Conant. 

Habitat  Specialist,  NMFS,  Office  of 

Habitat  Conservation.  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration.  1315 

East-West  Highway,  Silver  Spring.  MD 

20910 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  kathryn.conant@noaa.gov 

RIN:  0648-AO70 


467.  POLICY  FOR  REVIEW  OF 
MANDATORY  CONDITIONS 
DEVELOPED  BY  THE  DEPARTMENTS 
OF  THE  INTERIOR  AND  COMMERCE 
IN  THE  CONTEXT  OF  HYDROPOWER 
LICENSING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  791a  et  seq; 
16  USC  811:  16  USC  797(e):  16  USC 
8251(b) 

CFR  Citation:  18  CFR  385.713 

Legal  Deadline:  None 

Abstract:  The  Department  of  the 
Interior  and  the  Department  of 
Commerce  (Departments)  have 
formalized  a  process  for  public  review 
of  and  comment  on  mandatory- 
conditions  and  prescriptions  the 
Departments  develop  for  inclusion  in 
hydropower  licenses  issued  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  part  I  of  the  Federal  Power 
Act.  This  policy  provides  an 
opportunity  for  public  comment  on  the 
Departments'  mandatory  conditions  and 
prescriptions  for  both  the  traditional 
licensing  process  and  the  alternative 
licensing  process. 
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Timetable: 


Action 


Date         FR  Cite 


Notice 

Notice  Comment 

Period  End 
Final  Action 


12/13/00  65  FR  77889 

01/03/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Energy  Effects:  Statement  of  Energy 
Effects  planned  as  required  by 
Executive  Order  13211. 

Agency  Contact:  Kathrvn  Conant. 

Habitat  Specialist.  NMFS,  Office  of 

Habitat  Conservation.  Department  of 

Commerce.  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway.  Silver  Spring.  MD 

20910 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  kathryn.conant@noaa.gov 

RiN:  0648-AO84 


468.  •  ENDANGERED  SPECIES; 
TRANSFERRING  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  224:  50  CFR  223: 
50  CFR  222 

Legal  Deadline:  None 

Abstract:  This  proposed  action  will 
allow  NMFS  to  transfer  certain  permits 
issued  under  10  (a)  of  the  Endangered 
Species  Act  (the  Act)  of  1973.  This 
proposed  rule  will  parallel  a  rule 
previously  adopted  by  the  U.S.  Fish 
and  Wildlife  Service  pertaining  to 
assignability  of  permits  under  the  Act 
issued  by  that  agency.  Without  the 
implementation  of  this  action, 
applicants  will  have  to  apply  for  new 
permits  as  property  is  sold  to  a  new 
entity,  thus  increasing  the  burden  on 
the  applicant  and  NMFS.  If  NMFS  can 
transfer  permits,  this  would  eliminate 
the  need  for  increased  burden  on  the 
applicant  and  NMFS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/01    66  FR  65873 
02/04/02 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Lamont  Jackson, 
Fishery  Biologist.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  NMFS, 
1315  East- West  Highway.  Silver  Spring. 
MD  20910 
Phone:  301  713-1401 

RIN:  0648-AP64 


469.  •  ATLANTIC  LARGE  WHALE  2002 
SEASONAL  AREA  MANAGEMENT 
(SAM)  PROGRAM 

Priority:  Other  Significant 

Legal  Autfiority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  NPRM.  judicial. 
November  23.  2001.  The  Federal 
District  Court  for  the  District  of 
Massachusetts  order. 
Final.  Judicial,  December  31,  2001,  The 
Federal  District  Court  for  the  District 
of  Massachusetts  order. 

Abstract:  NMFS  is  preparing 
regulations  to  implement  a  SAM 
program  for  the  2002  fishing  year, 
which  was  identified  as  a  measure 
under  thr  RPA  that  resulted  from  the 
biological  opinions  prepared  for  the 
Northeast  multispecies,  monkfish, 
spiny  dogfish,  and  American  lobster 
fisheries.  The  2002  SAM  program  is 
intended  as  an  incremental  step  to 
provide  endangered  western  North 
Atlantic  right  whales  protection  from 
entanglement  with  fishing  gear  used  in 
those  fisheries.  NMFS  is  preparing  an 
EIS  for  more  comprehensive  SAM 
regulations  for  2003  and  beyond,  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA).  to 
analyze  the  impacts  on  the  human 
environment  of  the  management 
alternatives  under  consideration.  The 
measures  that  have  been  identified  for 
the  2002  SAM  proposed  rulemaking 
would  requiie  reduction,  elimination, 
and/or  modification  of  certain  types  of 
fi,xed  gear  (i.e.,  gillnets  and  lobster 
traps)  in  specific  areas  off  the  Atlantic 
coast  of  the  United  States  during  times 
of  the  year  when  right  whales  are 
known  to  be  present  in  significant 
concentrations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


10/03/01    66  FR  50390 
11/02/01 

11/28/01    66  FR  59394 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/13/01 

01/09/02  67  FR  1142 
02/08/02 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Lawson. 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Email:  patricia.lawson@noaa.gov 

RIN:  0648-AP68 

470.  PROVIDE  REGULATIONS  FOR 
PERMITS  FOR  CAPTURE, 
TRANSPORT,  IMPORT  AND  EXPORT 
OF  PROTECTED  SPECIES  FOR 
PUBLIC  DISPLAY,  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  and 
simplify  criteria  and  procedures 
specific  to  permits  for  taking, 
transporting,  importing,  and  exporting 
protected  species  for  public  display  and 
provide  convenient  formats  for 
reporting  marine  mammal  captive 
holdings  and  transports  as  required  by 
amendments  made  in  1994  to  the 
Marine  Mammal  Protection  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Comment  Period 

Extended 
Final  Action 


07/03/01    66  FR  35209 
08/22/01    66  FR  44109 

09/04/01 

11/02/01 


10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Giovemment  Levels  Affected:  None 
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Agency  Contact:  Gene  Nitta,  Marine 
Resource  Manager,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH26 

471.  DRAFT  POUCY  FOR 
EVALUATION  OF  CONSERVATION 
EFFORTS  IN  MAKING  LISTING 
DECISIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  424 

l.egal  Deadline:  None 

Abstract:  This  draft  policy  evaluates 
conservation  efforts  in  maJcing  listing 
decisions  under  the  Endangered 
Species  Act.  The  policy  identifies 
considerations  to  be  used  in 
determining  whether  conservation 
plans  and  agreements,  management 
plans  or  other  efforts  provide  sufficient 
protections  to  preclude  or  remove  the 
need  to  list  a  species  imder  the  ESA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/13/00  65  FR  37102 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Margaret  C.  Lorenz, 

ESA  Policy  Coordinator,  Office  of 

Protected  Resources,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Email:  margaret.lorenz@noaa.gov 

RIN:  0648-AL91 

472.  RULEMAICiNG  FOR  THE 
INCIDENTAL  TAKING  OF  MARINE 
MAMMALS  DURING  WORLDWIDE 
DEPLOYMENT  OF  THE  U.S.  NAVY'S 
LOW  FREQUENCY  ACTIVE  SONAR 

Priority:  Other  Significant 

l.egal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.101 

l.egai  Deadline:  None 

Abstract:  NMFS  has  received  an 
application  from  the  U.S.  Navy  for 


authorization  to  take  marine  mammals 
incidental  to  the  worldwide 
deployment  of  its  new  low  frequency 
active  sonar  system.  The  U.S.  Navy 
anticipates  deployment  of  up  to  4 
shipboard  systems  writhin  the  next  5 
years.  This  authorization  can  be  granted 
imder  the  Marine  Mammal  Protection 
Act  provided  the  taking  of  marine 
mammals  is  incidental,  is  having  no 
more  than  a  negligible  impact  on  small 
niunbers  of  marine  mammals  and  is  not 
having  an  uimiitigatable  impact  on 
Arctic  subsistence  needs.  If  an 
authorization  is  granted,  monitoring 
and  reporting  takings  will  be  required. 

Timetable: 


Action 


Date  FR  Cite 


10/22/99  64  FR  57026 
03/19/01  66  FR  15375 
05/31/01 

05/00/02 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 
HoUingshead,  Fishery  Biologist. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20912 
Phone:  301  713-2055 
Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AM62 

473.  SEA  TURTLE  CONSERVATION 
REGULATIONS;  SUMMER  FLOUNDER 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  223;  50  CFR  222 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  intends  to  amend  the 
Turtle  Excluder  Device  (TED) 
requirements  for  summer  flounder 
trawlers  at  50  CFR  223.206(d)(2)(iii). 
The  rule  change  would  require  the  use 
of  a  TED  extension  with  a  hard  TED. 
The  extension  could  not  be  more  than 
3.5-inch  stretched  mesh.  The  extension 
could  extend  not  more  than  24  inches 
and  not  less  than  36  inches  in  front 
of  and  behind  the  TED.  New 
information  came  to  light  over  the 
winter  and  during  TED  testing  in  Jime 


1999  that  TED  installation  in  larger 
mesh  results  in  many  turtle  captiu-es 
and  deaths.  The  fishery  will  begin  at 
the  begirming  of  October,  and  many 
preventable  sea  tvirtle  deaths  would 
occiu'  if  the  rule  is  not  in  place  before 
then.  Bringing  the  rule  into  effect 
during  the  course  of  the  fishery  would 
also  be  disruptive  to  the  fishermen. 
The  rule  is  not  significant  and  the  cost 
to  the  fishermen  for  compliance  will 
be  minimal:  less  than  $20  for  materials 
and  about  2  hours  to  reinstall  the  TED 
(many  fishermen  already  reinstall  their 
TEDs  on  an  annual  basis). 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


10/15/99  64  FR  55860 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Therese  Conant. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources.  Silver  Spring.  MD  20910 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AM89 

474.  SEA  TURTLE  CONSERVATION 
REGULATIONS;  SHRIMP  FISHERY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  NMFS  issues  this  rule  to 
make  technical  changes  to  the 
requirements  for  turtle  excluder  devices 
(TEDs)  to  increase  their  effectiveness. 
In  particular,  NMFS  is  considering 
increasing  the  size  of  TED  escape 
openings  to  allow  leu-ger  turtles  to 
escape.  The  options  NMFS  is  currently 
considering  are:  Requiring  the 
leatherback  opening  with  a  minimum 
32-inch  grid  in  all  areas  (71-inch 
opening),  or  requiring  a  35-inch  by  16- 
inch  opening  with  a  minimum  30-inch 
grid  in  all  areas.  In  addition.  NMFS  is 
considering  other  modifications  to  the 
TED  regulations,  including  modifv'ing 
or  decertifying  hooped  hard  TEDs  and 
weedless  TEDs,  changing  the 
requirements  for  the  types  of  flotation 
devices  cdlowed.  and  extending  the 
requirement  to  have  a  short  flap  and 
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Final  Rule  Stage 


grid  angle  of  no  greater  than  45  degrees 
on  bottom  opening  TEDs  (other  than 
TEDs  equipped  with  the  leatherback 
opening)  to  all  areas  in  the  U.S.  Gulf 
of  Me.xico  and  the  Southeast  U.S. 
Atlantic.  N'MFS  is  also  considering 
modifications  to  the  leatherback 
contingency  plan  (50  CFR 
223.206{d)(2)(iv))  to  provide  better 
protection  to  leatherback  turtles. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

E)ctended 
Final  Action 


04/05/00  65  FR  1 7852 
05-05/00 

10/0Z01    66  FR  501 48 
11  16/01 

02/15/02 


10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources,  Silver  Spring.  MD  20910 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AN62 

475.  TAKING  OF  THE  COOK  INLET, 
ALASKA,  STOCK  OF  BELUGA 
WHALES  BY  ALASKA  NATIVES 

Priority:  Substantive.  Nonsignificant 

Legal  Autftority:  16  USC  I37i 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NMFS  is  regulating 
subsistence  harvest  of  Cook  Inlet 
Beluga  to  ensure  that  the  harvest  is 
sustainable  and  does  not  substantially 
delay  the  recovery  of  this  marine 
mammal  stock.  Specific  harvest  levels 
and  distribution  of  the  harvest  will  be 
based  upon  cooperative  agreements 
with  Alaska  native  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/04/00  65  FR  59164 
11/27/00 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Organizations. 
Governmental  lurisdictions 

Government  Levels  Affected:  Tribal. 
Federal 

Agency  Contact:  Thomas  C.  Eagle, 

Fishery  Biologist,  Department  of 

Ciommerce,  National  Oceanic  and 

Atmospheric  Administration,  Room 

13725,  Office  of  Protected  Resources, 

1315  East-West  Highway,  Silver  Spring, 

MD  20910 

Phone:  301  713-2055 

Fax:  301  713-4060 

Email:  tom.eagle@noaa.gov 

RIN:  0648- AOl  6 

476.  •  SEA  TURTLE  CONSERVATION 
REGULATIONS;  RSHERY  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  NMFS  is  enacting  a 
seasonally  adjusted  closure  of  the  Mid- 
Atlantic  Exclusive  Economic  Zone 
(EEZ)  waters  to  fishing  with  gillnets 
with  a  mesh  size  larger  than  8  inch 
(20.3  cm)  stretched  mesh.  The  purpose 
of  this  action  is  to  reduce  the  impact 
of  the  large-mesh  gillnet  fisheries  on 
endangered  and  threatened  species  of 
sea  turtles  primarily  from  the  monkfish 
fisherv  which  has  previously 
demonstrated  a  high  sea  turtle  bycatch 
and  mortality  rate.  The  closure  areas 
and  times  are  as  follows:  waters  north 
of  33  degrees  51.0'  N  (North 
Carolina/South  Carolina  border  at  the 
coast)  and  south  of  35  degrees  46,0'  N 
(Oregon  Inlet)  are  closed  at  all  times; 
waters  north  of  35  degrees  46.0'  N 
(Oregon  Inlet)  and  south  of  36  degrees 
22.5'  N  (Currituck  Beach  Light.  NC)  are 
closed  from  March  16  through  January 
14;  waters  north  of  36  degrees  22.5'  N 
((Airrituck  Beach  Light,  NC)  and  south 
of  37  degrees  34.6'  N  (Wachapreague 
Inlet,  VA)  are  closed  from  April  1 
through  lanuary  14;  waters  north  of  37 
degrees  34.6'  N  (Wachapreague  Inlet, 
VA)  and  south  of  37  degrees  56.0'  N 
(C^hincoteague,  VA)  are  closed  from 
April  16  through  January  14;  waters 
north  of  37  degrees  56.0'  N 
(Chincoteague,  VA)  will  not  be  affected 
by  this  rule.  NMFS  also  intends  to 
publish  a  permanent  rule  establishing 
seasonal  closures  and  is  seeking 
comments  on  this  proposal.  In  addition, 
NMFS  is  requesting  comments  on  the 


need  to  consider  restrictions  on  smaller 
gillnet  mesh  sizes  in  the  permanent 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Opay,  Sea 

Turtle  Ecologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Hwv-,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

RIN:  0648-AP91 


NATIONAL  OCEAN  SERVICE/OFFICE 
OF  OCEAN  AND  COASTAL 
RESOURCE  MANAGEMENT 


477.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  UNDER  THE  OIL 
POLLUTION  ACT  OF  1990 

Priority:  Other  Significant 

Legal  Authority:  33  USC  2706(e) 

CFR  Citation:  15  CFR  990 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
natural  resource  damage  assessment 
rule  under  the  Oil  Pollution  Act  of 
1990,  codified  at  15  CFR  990,  due  to 
court  remand  (General  Electric  vs. 
Commerce.  128  F.  3d  767.  DC  Cir. 
1997). 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

07/31/01    66  FR  39464 
09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eli  Reinharz, 
Ecologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  NOAA/DAC.  Room 
10218,  1305  East-West  Highway,  Silver 
Spring,  MD  20910 
Phone:  301  713-3038 
Fax:  301  713-4387 

RIN:  0648-AM80 
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Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Long-Term  Actions 


NATIONAL  MARINE  RSHERIES 
SERVICE 


478.  FISHING  CAPACITY  REDUCTION 

PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  600 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/11/99  64  FR  6869 

Interim  Final  Rule  05/18/00  65  FR  31430 

Next  Action  Undetermined 

Regulatory  Fiexibiiity  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable 

Phone:  301  713-2390 

Email:  michael.grable@noaa.gov 

RIN:  0648-AK76 

479.  AIMENDIMENT  13  TO  THE 

NORTHEAST  MULTISPECIES  RSHERY 

KAANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/03 

NPRM  Comment  06/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Pafricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN17 


480.  AMENDMENT  1  TO  THE 
ATLANTIC  HERRING  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Reguiatory  FlexibHity  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN19 


481.  AMENDMENT  14  TO  THE 
NORTHEAST  MULTISPECIES  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN20 


482.  AMENDMENT  14  TO  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEA  BASS  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  648 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AO55 


483.  SEA  TURTLE  CONSERVATION 
REGULATIONS;  FISHERY  ACTIVITIES 
(TEDS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/14/01   66  FR  24287 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Therese  Conant 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AP16 


484.  e  SEA  TURTLE  CONSERVATION 
REGULATIONS;  RSHERY  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  NMFS  intends  to  close  waters 
of  Pamlico  Sound,  North  Carolina,  to 
fishing  with  gillnets  with  a  mesh  size 
larger  than  4-1/4  inches  (10.8  cm) 
stretched  mesh,  from  September  15 
through  December  15.  The  closed  area 
includes  all  inshore  waters  of  Pamlico 
Sound  south  of  35  degrees  46.3'  N.  lat., 
north  of  35  degrees  00'  N.  lat.,  and  east 
of  76  degrees  30'  W.  long.  The  large 
mesh  gill  net  fishery  in  Pamlico  Sound 
has  been  shown  to  capture  and  kill 
numerous  endangered  and  threatened 
sea  turtles  during  their  fall  migration. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  09/28/01 

Effective 
Intenm  Final  Rule  10/03/01   66  FR  50350 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  Silver  Spring,  MD  20910 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AP63 


485.  ENDANGERED  AND 
THREATENED  SPECIES:  TAKE  OF 
THREATENED  SOUTHERN 
OREGON/NORTHERN  CALIFORNIA 
COAST  EVOLUTIONARILY 
SIGNIRCANT  UNIT  (ESU)  COHO 
SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  07/18/97  62  FR  38479 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Kellie  Carter 
Phone:  301  713-1401 
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Long-Term  Actions 


Email:  kellie.f  cart t'r@nnaa. gov 
RIN:  0648-AI91 

486.  PACIRC  OFFSHORE  CETACEAN 
TAKE  REDUCTION  PLAN 

Priortty:  Substantive,  .Nonsignificant 

CFR  Citation:  50  CFR  229 

Timetable: 

Action  Data  FR  Cite 

Intenm  Final  Rule  08/24/01    66  FR  44549 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  \<me 

Agency  Contact:  Patricia  L^iwsoii 

Phone:  301  713-2322 

Email:  patricia.lawson@noaa.gov 

RIN:  064a-AL70 


NATIONAL  OCEAN  SERVICE/OFFICE 
OF  OCEAN  AND  COASTAL 
RESOURCE  MANAGEMENT 


Action 


Date 


FR  Cite 


487.  INTERAGENCY  CONSULTATION 
FOR  THE  NATIONAL  MARINE 
SANCTUARY  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  922 

Timetable: 

Action  Data  FR  Cite 

NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Helen  Golde 
Phone:  301  713-3145 

RIN:  0648-AL06 

488.  INSTALLING  AND  MAINTAINING 
COMMERCIAL  SUBMARINE  CABLES 
IN  NATIONAL  MARINE  SANCTUARIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  922 

Timetable: 

Action  Date  FR  CHe 

ANPRM 


ANPRM  Comment         10/23/00 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Helen  Golde 
Phone:  301  713-3145 

RIN:  0648-AO36 


OFFICE  OF  THE  ADMINISTRATOR 


489.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Scavia 
Phone:  301  713-3060 


08^23/00  65  FR  51264       RIN:  0648-AF20 


Department  of  Comn>erce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


490.  RSHERY  MANAGEMENT  PLAN 
FOR  TILERSH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 

Reason  Date  FR  Cite 


Final  Action  09/26/01    66  FR  491 36 

Final  Action  Elective     11/01/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AF87 


491.  GUIDELINES  FOR  THE 
DESCRIPTION,  IDENT1RCATI0N, 
CONSERVATION,  AND 
ENHANCEMENT  OF  ESSENTIAL  RSH 
HABITAT 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  600 

Completed: 


Reason 


Data  FR  Cite 


Final  Action 


01/17/02   67  FR  2343 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  RoUand  Schmitten 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  rolland.schmitt@noaa.gov 

RIN:  0648-AJ30 


492.  REGULATORY  AMENDMENT  TO 
UPDATE  REGULATIONS  GOVERNING 
THE  OPERATION  OF  REGIONAL 
RSHERY  MANAGEMENT  COUNCILS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  600 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


11/19/01    66  FR  57885 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead 

Phone:  301  713-2334 

Email:  bruce.morehead@noaa.gov 

RIN:  0648-AJ82 
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Completed  Actions 


493.  REGULATORY  AMENDMENT  TO 
PROHIBIT  VESSELS  OVER  50  FEET 
FROM  RSHING  FOR  PELAGIC 
MANAGEMENT  UNIT  SPECIES  WITHIN 
50  NAUTICAL  MILES  OF  AMERICAN 
SAMOA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  01/30/02  67  FR  4369 

Final  Action  Effective    03/01  /02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  Charles  Kamella 
Phone:  808  973-2937 

RIN:  0648-AL41 

494.  AMENDMENT  6  -  DERNITtON  OF 
OVERHSHING  FOR  SALMON 
RSHERIES  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


FR  Cite 


NPRM 
Final  Action 


10/05/01    66  FR  51001 
01/09/02  67  FR  1163 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AL98 

495.  STELLER  SEA  UON 
CONSERVATION  MEASURES  FOR 
THE  BSAI  AND  GOA  POLLOCK 
FISHERIES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  679 

Completed:  


Reason 


Date 


FR  Cite 


Emergency  Interim       01/25/00  65  FR  3892 

Final  Rule  (Effective 

01/20/200010 

07/19/2000)  _ 

Emergency  Final  Rule  06/12/00  65  FR  36795 

Effective  Date 

Extended  to 

12/31/2000 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 


Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AM32 


496.  AMERICAN  FISHERIES  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


FR  Cite 


Extension  of  07/10/01   66  FR  35911 

Emergency  Interim 

Rule 
Emergency  Interim        08/09/01 

Rule  Comment 

Period  End 
Emergency  Interim        01/14/02 

Rule  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AO14 

497.  REVISIONS  TO  RECORDKEEPING 
AND  REPORTING  REQUIREMENTS 
FOR  2001 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action  01/28/02  67  FR  4099 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 


RIN:  0648-AO20 


498.  2001  QUOTAS  FOR  PURSE  SEINE 
RSHERIES  IN  THE  EASTERN  PACIRC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  300 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  Effective     1 0/28/0 1 

Final  Action  11/06/01    66  FR  56038 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner 
Phone:  562  980-4040 


499.  PACIFIC  COAST  GROUNDRSH 
FISHERY;  ANNOUNCEMENT  OF  THE 
2002  GROUNDRSH  RSHERY 
SPECIRCATIONS  AND  MANAGEMENT 
MEASURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Date 


FR  Cite 


01/11/02  67  FR  1555 

01/11/02  67  FR  1540 

01/28/02  67  FR  3820 

02/19/02  67  FR  7289 

03/07/02  67  FR  10490 


NPRM 

Interim  Final  Rule 

Interim  Final  Rule 

Effective 
Correction 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal. 
Federal 

Agency  Contact:  Donna  Darm 
Phone:  206  526-6150 

RIN:  0648-AO69 

500.  CONTINUE  CLOSURE  OF  TWO 
MID-ATLANTIC  AREAS  TO  SCALLOP 
RSHING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


FR  Cite 


02/09/01    66  FR  9678 
03/02/01 


Interim  Final  Rule 
Intenm  Final  Rule 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AO71 

501.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  PELAGIC  LONGLINE 
RSHERY;  GEAR  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  635 

Completed: 


Reason 


Date 


FR  Cite 


03/30/01    66  FR  17370 
04/30/01 


RIN:  0648-AO48 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  Bruce  C.  Morehead 

Phone:  301  713-2334 

Email:  bruce.morehead@noaa.gov 

RIN:  0648-AO76 

502.  STELLER  SEA  UON 
PROTECTION  MEASURES  FOR 
GROUNDRSH  RSHERIES  OFF 
ALASKA;  REASONABLE  AND 
PRUDENT  ALTERNATIVE  UNDER 
NOVEMBER  30  BIOLOGICAL  OPINION 
ON  ALASKA  GROUNDFISH  RSHERIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Data 


FR  Cite 


Emergency  Intenm        06/13/01    66  FR  31845 

Rule 
Amended  06/13/01    66  FR  31845 

Emergency  Intenm        07/17/01   66  FR  37167 

Rule  Comment 

Penod  Extended 
Emergency  Intenm        1 2/3  V01 

Rule  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AO82 


503.  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  LIMIT 
FOR  PACIFIC  SARDINES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/27/01    66  FR  66811 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

AgefKy  Contact:  Svein  Fougner 
Phone:  562  980-4040 

RIN:  0648-APOO 

504.  SPECIRCATIONS  FOR  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEA  BASS  RSHERIES  FOR 
FISHING  YEAR  2002 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


Completed: 

Reason 


Completed: 


Date 


FR  Cite 


NPRM 

Final  Action 
Correction 


11/20/01  66  FR  58097 
12/26/01  66  FR  66348 
01/23^02  67  FR  3126 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AP06 

505.  SPECIRCATIONS  FOR  THE 
ATLANTIC  MACKEREL,  SQUID,  AND 
BUTTERRSH  RSHERIES  FOR 
FISHING  YEAR  2002 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 

Reason 


Data 


FR  Cite 


NPRM 
Final  Action 


10/23/01    66  FR  53575 
01/25/02   67  FR  3623 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AP08 

506.  SPECIRCATIONS  FOR  THE 
ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOG  RSHERIES  FOR  FISHING 
YEAR  2002 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 

Reason 


Date 


FR  Cite 


NPRM  10/24/01    66  FR  53770 

Final  Action  Ettective     01/16/02 

Final  Action  01/22/02  67  FR  2824 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 


RIN:  0648-AP09 


507.  ESTABLISH  MEASURES  TO 
ADDRESS  THE  IMMINENT  RAPID 
INCREASE  IN  LANDINGS  AND  TO 
HALT  OVERRSHING  IN  THE 
ATLANTIC  RED  CRAB  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


Reason 


Date 


FR  Cite 


Emergency  Interim        11/13/01   66  FR  56781 

Rule 
Emergency  Interim        11/15/01 

Rule  Ettective 
Emergency  Interim        05/14/02 

Rule  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 


RIN:  0648-APlO 


508.  IMPLEMENTATION  OF  THE 
SHARK  FINNING  PROHIBITION  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  600 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action  02/11/02  67  FR  6194 

Final  Action  Ettective     02/13/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner 
Phone:  552  980-4040 

RIN:  0648-AP21 


509.  WESTERN  PACIRC  PELAGICS 
RSHERIES;  HAWAII-BASED  PELAGIC 
LONGLINE  RESTRICTIONS  AND 
SEASONAL  AREA  CLOSURE,  SEA 
TURTLE  AND  SEA  BIRD  MITIGATION 
MEASURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Date 


FR  Cite 


Emergency  Interim        12/10/01   66  FR  63630 

Rule 
Emergency  Interim       06/08/02 

Rule  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Kamella 
Phone:  BOB  973-2937 


510.  EXTENSION  OF  ATLANTIC 
HIGHLY  MIGRATORY  SPECIES  (HMS); 
PERMIT  CATEGORY  DEADLINE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  635 

Completed: 


Reason 


Date 


FR  Cite 


Interim  Final  Rule  05/31/01   66  FR  29510 

Regulatory  Flexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead 

Phone:  301  713-2334 

Email:  bruce.morehead@noaa.gov 

RIN:  0648-AP29 

511.  EXTENSION  OF 
IMPLEMENTATION  DATE  OF  THE 
YEAR  4  DEFAULT  MANAGEMENT 
MEASURES  FOR  SMALL-MESH 
MULTISPECIES  (WHITING,  RED  HAKE 
AND  OFFSHORE  HAKE) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/05/02  67  FR  5241 

Final  Action  Ettective    03/07/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  064B-AP32 


512.  STATUS  REVIEW  OF  GULF  OF 
MAINE/BAY  OF  FUNDY  POPULATION 
OF  HARBOR  PORPOISE  UNDER  THE 
ESA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  424;  50  CFR  223; 
50  CFR  224 

Completed:  


Reason 


Date 


RIN:  0648-AP24 


Final  Action  10/19/01   66  FR  53195 

Regulatory  Flexibility  Analysis 
Requir^:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Emily  E.  Hanson 

Phone:  301  713-2322 

Fax:  301  713-4060 

Email:  emily.hanson@noaa.gov 

RIN:  0648-AP33 


513.  ELIGIBILITY  CRITERIA  AND 
DEFINITIONS  FOR  WESTERN  PACIFIC 
COMMUNITY  DEVELOPMENT 
PROGRAMS  AND  WESTERN  PACIRC 
DEMONSTRATION  PROJECTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


04/16/02  67  FR  18512 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Ziobro 
Phone:  301  713-2239 

RIN:  0648-AP36 


514.  ANNUAL  SPECIRCATIONS  FOR 
THE  ATLANTIC  HERRING  RSHERY 
FOR  FISHING  YEAR  2002 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


FR  Cite 


NPRM 
Final  Action 


10/29/01    66  FR  54498 
01/24/02  67  FR  3442 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AP37 


515.  FRAMEWORK  1  TO  THE 
ATLANTIC  HERRING  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


FR  Cite         Reason 


Date 


FR  Cite 


Final  Action  01/24/02  67  FR  3445 

Final  Action  Effective     01  /24/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AP44 


516.  TAKING  AND  IMPORTING 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO  ROCKET 
LAUNCHES  AT  VANDENBERG  AIR 
FORCE  BASE,  CA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/22/02  67  FR  2820 

Final  Action  Effective     01/25/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Simona  Perrv  Roberts 

Phone:  301  713-2322 

Fax:  301  713-0376 

Email:  simona.roberts@noaa.gov 

RIN:  0648-AP47 

517.  e  REGULATORY  AMENDMENT 
TO  THE  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  5(7  CFR  648 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  establish  cut-off  dates  for 
commercial  summer  flounder,  scup, 
and  black  sea  bass  landings  to  be  used 
in  developing  final  adjusted  quotas  for 
these  fisheries.  The  proposed  action  is 
needed  to  provide  State  marine 
fisheries  agencies  with  the  ability  to 
appropriately  manage  these  fishen,' 
resources  by  establishing  final  quota 
allocations  prior  to  the  start  of  the 
fishing  year.  In  addition,  this  action 
would  enable  fishermen  targeting  these 
resources  to  intelligently  prepare  for 
the  upcoming  fishing  year.  This 
regulatory  amendment  would  also 
remove  the  regulatory  language  found 
at  50  CFR  648.100(d),  648, 120(c).  and 
648.140(c)  that  specifies  publication 
dates  for  annual  summer  flounder, 
scup,  and  black  sea  bass  fishing 
measures.  These  dates  have  proven  to 
be  misleading  because  there  is  no 
corresponding  schedule  for  submission 
of  annual  specifications  by  the  Mid- 
Atlantic  Fisheries  Management  Council 
(Council). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/13/01    66  FR  64392 


32974 


DOC— NOAA 


Federal  Register/ Vol.  67,  No.  92 /Monday.  May  13,  2002 /Unified  Agenda 


Completed  Actions 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Etiective 


12/27/01 

02/14/02   67  FR  6877 
02/14/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP65 

518.  •  EMERGENCY  RULE  TO 
IMPLEMENT  STELLER  SEA  LION 
PROTECTION  MEASURES  AND 
HARVEST  SPECIRCATIONS  FOR  2002 
FOR  THE  ALEUTIAN  ISLANDS, 
BERING  SEA  AND  GULF  OF  ALASKA 
GROUNDRSH  RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  EIR  would  implement 
Steller  sea  lion  protection  measures  to 
avoid  the  likelihood  that  the  groundfish 
fisheries  off  Alaska  would  jeopardize 
the  continued  existence  of  the  western 
population  of  Steller  sea  lions  or 
adversely  modify  its  critical  habitat. 
These  management  measures  dispersed 
fishing  effort  over  time  and  area  and 
provided  protection  for  fisheries 
competition  for  prey  in  waters  adjacent 
to  rookeries  and  important  haulouts. 
Management  measures  contained  in 
this  EIR  are  substantially  different  from 
previous  measures  based  on  new 
information  regarding  Steller  sea  lion 
foraging  behavior.  This  rulemaking  will 
also  announce  the  final  2002  harvest 
specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  of  the  BSAI 
management  area  and  the  GOA.  Steller 
sea  lion  management  measures  for 
seasons,  rollovers,  and  critical  habitat 
harvest  limits  are  incorporated  into  the 
harvest  specifications  making  the 
harvest  specification  for  2002 
significantly  different  from  harvest 
specification  in  2001.  The  combining  of 
these  actions  into  one  EIR  is  necessary 
to  ensure  the  Steller  sea  lion  protection 
measiues  are  effective  [anuarv  1,  2001, 


and  NMFS  is  in  compliance  with  the 
ESA  and  the  Magnuson-Stevens  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective     01/01  /02 

Final  Action  01/08/02  67FR956 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  [urisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact:  James  W.  Balsiger. 
Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  P.O.  21668. 
[uneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AP69 

519.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES;  LARGE  AND 
SMALL  COASTAL  SHARKS; 
COMMERCIAL  MANAGEMENT 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  97i  et  seq: 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
implements  commercial  quota  levels  for 
large  and  small  coastal  shark  at  1,285 
metric  tons  (mt)  dressed  weight  (dw) 
and  1,760  mt  dw,  respectively.  The 
quota  level  for  large  coastal  sharks  is 
based  on  the  results  of  an  independent 
review  of  the  1998  large  coastal  shark 
stock  assessment  that  was  conducted  as 
part  of  a  court-approved  settlement 
agreement  and  is  pending  a  new  large 
coastal  shark  stock  assessment  and  its 
review.  The  quota  level  for  small 
coastal  sharks,  consistent  with  the 
court-approved  settlement  agreement,  is 
pending  a  new  small  coastal  shark 
stock  assessment.  The  new  stock 
assessments  are  anticipated  to  be 
completed  in  early  2002. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Correction 


12/28/01    66  FR  671 18 
02/22/02  67  FR  8211 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C,  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  0648-AP70 


520.  •  REGULATIONS  RELATING  TO 
DISCLOSURE  OF  INFORMATION  AND 
EMPLOYEE  TESTIMONY  IN 
UTIGATION;  REMOVAL  OF 
OBSOLETE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301:  15  USC 
1501;  15  USC  1512;  15  USC  1513;  15 
USC  1518:  44  USC  3101 

CFR  Citation:  15  CFR  909 

Legal  Deadline:  None 

Abstract:  NOAA  issues  this  final  rule 
to  remove  provisions  from  its  internal 
conduct  regulations  codified  at  15  CFR 
part  909.  This  part  is  removed  because 
it  has  been  superseded  by  other 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


02/20/02  67  FR  7611 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Glenn  E.  Tallia, 
Senior  Counselor  for  Atmospheric  and 
Space  Services  and  Research,  NOAA, 
GC,  Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  NOAA  GCW.  1315 
East- West  Highway.  Room  15861,  Silver 
Spring,  MD  20910 
Phone:  301  713-1337 
Fax:  301  713-1494 

RIN:  0648-AP77 


521.  IMPLEMENTATION  OF  199? 
MMPA  AMENDMENTS  AFFECTING 
YELLOWRN  TUNA  PURSE  SEINE 
RSHING  IN  THE  EASTERN  TROPICAL 
PACIRC 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  216.24 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/15/02  67  FR  7134 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nicole  LeBoeuf 
Phone:  301  713-2322 

Related  RIN:  Merged  With  0648-AG36 

RIN:  0648-AI85 

522.  SEA  TURTLE  CONSERVATION 
REGULATIONS;  RSHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223 

Completed:        


Reason 


Date 


FR  Cite 


Final  Action  12/31/01   66  FR  67495 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AN64 

523.  RULE  FOR  GEAR 
M0DIRCAT10NS  TO  THE  ATLANTIC 
LARGE  WHALE  TAKE  REDUCTION 
PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  so  CFR  216 

Completed:  


Reason 


Date 


FR  Cite 


10/01/01    66  FR  49896 
01/10/02  67  FR  1300 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Lawson 

Phone:  301  713-2322 

Email:  patricia.lawson@noaa,gov 

RIN:  0648-AN88 

524.  ENDANGERED  AND 
THREATENED  SPECIES;  TAKE  OF 
FOUR  THREATENED 
EVOLUnONARILY  SIGNIRCANT 
UNITS  OF  WEST  COAST  SALMON 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  223 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/09/02  67  FR  11 16 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State, 
Tribal,  Federal,  Local 

Agency  Contact:  Kellie  Carter 

Phone:  301  713-1401 

Email:  kellie.f.carter@noaa.gov 

RIN:  0648-AP17 

525.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  COMMERCIAL 
RSHING  OPERATIONS;  ATLANTIC 
LARGE  WHALE  TAKE  REDUCTION 
PLAN  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  229 


Completed: 


Reason 


Date 


FR  Cite 


NPRM 
Final  Action 


10/02/01    66  FR  501 60 
01/09/02  67  FR  11 33 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Lawson 

Phone:  301  713-2322 

Email:  patricia.lawson@noaa.gov 

RIN:  0648-AP48 

526.  •  SEA  TURTLE  CONSERVATION; 
SHRIMP  TRAWLING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  NMFS  intends  to  close  for  30 
days  all  Atlantic  offshore  waters  within 
10  nm  (18.5  km)  seaward  of  the 
COLREGS  demarcation  line,  bounded 
on  the  south  by  28  degrees  N.  lat.  and 
on  the  north  by  30  degrees  42'45.6"  N. 
lat.  (the  Georgia-Florida  border)  to 
fishing  by  shrimp  trawlers  required  to 
have  a  TED  installed  in  each  net  that 
is  rigged  for  fishing,  unless  the  TED 
installed  has  an  escape  opening  large 
enough  to  exclude  leatherback  tiutles. 
This  action  is  necessary  to  protect 
endangered  and  threatened  sea  tvutles. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective     12/14/01 

Final  Action  12/20/01   66  FR  65658 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Opay,  Sea 

Turtle  Ecologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East- West  Hwy.,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

RIN:  0648-AP75 


527.  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY;  TORTUGAS 
ECOLOGICAL  RESERVE 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  922  et  seq 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule  03/08/01   66  FR  16120 

Final  Rule  Effective       03/08/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Billy  Causey 
Phone:  305  743-2437  ' 

RIN:  0648-AO18 


528.  REVISIONS  TO  ANCHORING 
PROHIBITIONS  IN  FLOWER  GARDEN 
'«ANKS  NATIONAL  MARINE 
SANCTUARY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  922 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/21/01    66  FR  58370 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  G.  P.  Schmahl 
Phone:  979  779-2705 

RIN:  0648-AP22 
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National  Telecommunications  and  Information  Administration  (NTIA) 


Final  Rule  Stage 


529.  MANDATORY  REIMBURSEMENT 
RULES  FOR  RELOCATION  OF 
FEDERAL  SPECTRUM 

Priority:  Other  Significant 

Legal  Authority:  47  USC  sec  921  et  seq: 
PL  105-261;  112  Stat/1920(1998];  47 
USC  sec  923(g) 

CFR  Citation:  47  CFR  301 

Legal  Deadline:  None 

Abstract:  The  National  Defense 
Authorization  Act  requires  successful 
bidders  of  auctions  of  Federal  spectrum 
to  compensate  the  Federal  incumbent 
users  for  the  marginal  costs  associated 
with  the  relocation  of  a  Federal  station. 
This  mandatory'  reimbursement  applies 
to  the  20MHz  of  spectrum  identified  for 


reallocation  under  the  Balanced  Budget 
Act  of  1997,  the  1 710-1 755MHz  band 
identified  under  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  and  future 
allocations.  The  National  Defense 
Authorization  Act  requires  NTIA  to 
develop  reimbursement  procedures 
which  are  to  include  a  process  for 
resolving  differences  between  the 
Federal  Government  and  commercial 
licensees  regarding  estimates  of 
relocation  or  modification  costs.  This 
NPRM  sets  forth  those  rules.  Final  rules 
art;  expected  in  the  fall  of  2001. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/18/01 
05/00/02 


66  FR  4771 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Milton  Browrn, 
Deputy  Chief  Counsel,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration,  HCHB  Room  4713. 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230 
Phone:  202  482-1816 
Fax:  202  501-8013 
Email:  rabrown@ntia.doc.gov 

RIN:  0660-AA14 


Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Proposed  Rule  Stage 


530.  RULES  OF  PRACTICE  BEFORE 
THE  BOARD  OF  PATENT  APPEALS 
AND  INTERFERENCES  IN  APPEALS 
UNDER  35  U.S.C.  134 


531.  CHANGES  IN  RULES  OF 
PRACTICE  FOR  PATENT 
INTERFERENCES  AND  RELATED 
PROCEEDINGS 


532.  DEVELOPMENT  OF  PLAN  TO 
REMOVE  PATENT  AND  TRADEMARK 
CLASSIRED  PAPER  RLES  FROM 
PUBLIC  SEARCH  FACIUTIES 


Priority:  Substantive.  .Nonsignificant  Priority:  Substantive.  Nonsignificant  Priority:  Substantive.  Nonsignificant 


Legal  Authority:  35  USC  2(B)(2);  35 
USC  6;  35  USC  134 

CFR  Citation:  37  CFR  1.14;  37  CFR 
1.191  to  1.198;  37  CFR  1.959  to  1.981 

Legal  Deadline:  None 

At>Stract:  The  United  States  Patent  and 
Trademark  Office  proposes  to  amend  its 
rul^s  of  patent  appellate  practice  to 
simplifv'  proceedings  and  to  reflect 
changes  in  recent  legislation. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10«)0/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  [effrey  V  Nase. 

Administrative  Patent  fudge. 

Department  of  Commerce,  Patent  and 

Trademark  Office.  Commissioner  of 

Patents  and  Trademarks.  Washington. 

DC  20231 

Phone:  703  305-9797 

Fax;  703  308-7953 

Email:  Jeffrey. nase<^spto. guv 

RIN:  0651-AB27 


Legal  Autiiorlty:  35  USC  2;  35  USC  3: 

35  USC  6;  35  USC  10:  35  USC  22:  35 
USC  23;  35  USC  25;  35  USC  31;  35 
USC  32:  35  USC  41;  35  USC  135;  ... 

CFR  Citation:  37  CFR  1;  37  CFR  41; 


Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  will  revise  its  rules 
of  practice  in  patent  interferences  to 
simplify  the  process  and  to  increase  its 
flexibility  and  efficiency.  • 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Torczon. 
Administrative  Patent  ludge. 
Departmtmt  of  Commerce.  Patent  and 
Trademark  Office.  Box  Interference. 
Washington.  DC  20231 
Phone:  703  308-9797 
Fax;  703  305-0942 
Email:  interference.rules@uspto.gov 

RIN:  0651-AB32 


Legal  Authority:  PL  106-113;  35  USC 

41(i)(l);... 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Public  comment  is  being 
sought  on  issues  associated  with  the 
development  of  a  plan  to  remove  the 
patent  and  trademark  classified  paper 
files  from  the  United  States  Patent  and 
Trademark  Office's  public  search 
facilities  and  replace  them  with 
electronic  records.  Issues  of  particular 
interest  to  the  agency  include,  but  are 
not  limited  to.  measures  required  to 
ensure  the  integrity  of  electronic 
records,  the  comparable  functionality 
for  searching  and  retrieving  information 
from  electronic  records,  and  the 
disposition  of  the  paper  files. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Martha  Crockett 
Sneed,  Manager,  Public  Search  Services 
Division,  Department  of  Commerce, 
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Patent  and  Trademark  Office,  Office  of 

the  CIO,  Washington,  DC  20231 

Phone:  703  308-5558 

Fax:  703  306-2662 

Email:  martlia.sneed@uspto.gov 

RIN:  0651-AB34 

533.  e  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  RSCAL 
YEAR  2003 

Priority:  Routine  and  Frequent 

Legal  Authority:  35  USC  41;  15  USC 
1115;  35  USC  1051;  15  USC  1113;  15 
USC  1123;  35  USC  2(b)(2);  35  USC  376; 
PL  105-358;  PL  106-113 

CFR  Citation:  37  CFR  1.16  TO  1.21; 
37  CFR  1.26;  37  CFR  1.445;  37  CFR 
1.482;  37  CFR  1.492;  37  CFR  2.6 

Legal  Deadline:  Final,  Statutory, 
October  1,  2002,  Final  Action  Effective 
Date. 

Abstract:  This  rulemaking  revises 
certain  patent  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  consistent  with  PL 
105-358,  as  amended  by  PL  106-113. 

Timetable: 


Action 


Date  FR  Cite 


NRPM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Matthew  Lee, 
Financial  Systems  Analyst,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  PKl-802,  Washington,  DC  20231 
Phone:  703  305-8051 
Email:  matthew.lee@uspto.gov 

RIN:  0651-AB49 

534.  e  CHANGES  TO  IMPROVE  THE 
PATENT  AND  APPLICATION 
PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2] 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  (Office)  is  revising 
the  rules  of  practice  to  improve  the 
patent  application  and  examination 
process.  For  example,  the  Office  is 
proposing:  (1)  changes  to  facilitate  the 
filing  of  applications  and  subsequent 
papers  by  facsimile  or  electronic  mail 
message  over  internet;  (2)  changes  to 
the  manner  in  which  applicants  bring 
pertinent  information  to  the  Office's 
attention  and  how  the  Office  uses  that 
information;  (3)  limitation  on  the 
number  of  claims  that  must  be  given 
a  separate  examination  by  the  Office; 
(4)  changes  to  allow  the  Office  to 


terminate  proceedings  or  application  if 
the  applicant  refuses  to  prosecute  the 
application  with  reasonable  diligence; 
and  (5)  changes  that  facilitate  obtaining 
information  from  the  applicant  to  aid 
in  the  examination  process,  such  as 
what  information  is  well  known  in  the 
art,  where  support  for  a  claim  is  found 
in  the  written  description,  what  priority 
application  provides  support  for  each 
claim.  These  changes  to  the  patent 
application  and  examination  process 
are  necessary  for  the  Office  to  be  able 
to  process  an  ever-increasing  number  of 
applications  within  a  reasonable  time 
frame. 

Timetable: 


Action 


(Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 

Senior  Patent  Attorney,  Department  of 

Commerce,  Patent  and  Trademark 

Office,  Box  DAC,  Assistant 

Commissioner  for  Patents,  Washington. 

DC  20231 

Phone:  703  305-8850 

Fax:  703  305-6916 

Email:  robert.bahr@uspto.gov 

RIN:  0651-AB50 


Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Rule  Stage 


535.  COMPLAINTS  REGARDING 
INVENTION  PROMOTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2);  35 
USC  297;  PL  106-113,  sec  4001 

CFR  Citation:  37  CFR  4 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  (Office)  has  added  rules  of 
practice  to  implement  the  Office's 
procedures  for  accepting  complaints 
under  the  Inventor's  Rights  Act  of  1999. 
The  Act  requires  the  Office  to  provide 
a  forum  for  publishing  complaints 
concerning  invention  promoters. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 

Effective 
Final  Action 


01/28/00 


05/00/02 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  R.  Covey, 

Associate  Counsel  for  General  Law, 

Department  of  Commerce,  Patent  and 

Trademark  Office,  Washington,  DC 

20231 

Phone:  703  308-2000 

Fax:  703  305-5907 

Email:  william.covey@uspto.gov 

RIN:  0651-AB12 


Interim  Final  Rule 


01/20/00  65  FR  3127 


536.  ELIMINATION  OF  CONTINUED 
PROSECUTION  APPLICATION 
PRACTICE  AS  TO  UTILITY  AND 
PLANT 

Priority:  Substantive,  Nonsigftificant 

Legal  Authority:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  The  American  Inventors 
Protection  Act  of  1999  (AIPA)  enacted 
provisions  for  the  continued 
examination  of  a  utility  or  plant 
application  at  the  request  of  the 
applicant  (request  for  continued 
examination  or  RCE  practice). 
Therefore,  there  no  longer  appears  to 
be  a  need  for  continued  prosecution 
application  (CPA)  practice  as  to  utility 
and  plant  applications.  Thus,  the  Office 
is  eliminating  CPA  practice  as  to  utility 
and  plant  applications.  An  applicant 
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for  a  utility  or  plant  patent  may  also 
continue  to  effectively  obtain  further 
examination  of  the  application  by  filing 
a  continuing  application  under  section 
1.53(b).  Since  RCE  practice  does  not 
apply  to  design  applications,  CPA 
practice  will  remain  in  place  for  design 
applications. 


Timetable: 
Action 


Date 


FR  Cite 


07/09/01    66  FR  35763 
09/07/01 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Robert  W.  Bahr, 

Senior  Patent  Attorney,  Department  of 

Commerce,  Patent  and  Trademark 

Office,  Box  DAC,  Assistant 

Commissioner  for  Patents,  Washington, 

DC  20231 

Phone:  703  305-8850 

Fax:  703  305-6916 

Email:  robert.bahr@uspto.gov 

RIN:  0651-AB37 


Department  of  Comnnerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Long-Term  Actions 


537.  CORRESPONDENCE  RLEO  IN 
THE  PATENT  AND  TRADEMARK 
OFRCE 

Priority:  info. /Admin. /Other 

CFR  Citation:  37  CFR  11 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  NDnr 

Agency  Contact:  Michael  Briskin 

Phone;  703  308-2000 

Fax:  703  305-5907 

Email;  michael.brisk.in@uspto.gov 

RIN:  0651-AB17 

538.  ELECTRONIC  SUBMISSION  OF 
APPUCAT10N  FOR  TRADEMARK 
REGISTRATION  AND  OTHER 
DOCUMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  37  CFR  14:  ,i7  CFR  2  21; 

37  CFR  2.56:  37  CFR  2  76:  37  CFR  2. 88 
to  2.89:  37  CFR  2.161:  37  CFR  2.166 
to  2.168;  ... 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marv  E  Hannon 

Phone;  703  308-8900 

Fax;  703  872-9280 

Email:  mar\. hannon@uspto.gov 

RIN:  0651-AB31 


539.  CHANGES  TO  REPRESENTATION 
OF  OTHERS  BEFORE  THE  U.S. 
PATENT  AND  TRADEMARK  OFFICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1:  37  CFR  2:  37 

CFR  10;  37  CFR  11 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harrv  I.  Moatz 
Phone;  703  306-4097 

RIN:  0651-AB38 

540.  MADRID  PROTOCOL 
IMPLEMENTATION  ACT  RULES 
CHANGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Hannon 

Phone;  703  308-8900 

Fax;  703  872-9280 

Email;  marv. hannon@uspto.gov 

RIN:  0651-AB45 

541.  PATENT  AND  TRADEMARK 
OFHCE  ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Anastasio 

Phone:  703  305-8014 

Fax;  703  305-5484 

Email:  michael.anastasio@uspto.gov 

Related  RIN:  Related  To  0651-ABll 

RIN:  0651-AB46 

542.  •  SURCHARGE  FOR  THE  USE  OF 
NON-ELECTRIC,  PAPER  FORMS  FOR 
SUBMISSION  OF  APPLICATIONS  FOR 
REGISTRATION  AND  OTHER 
DOCUMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  1 123;  35  USC 
2 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract:  The  United  States  Patent  and 
Trademark  Office  is  proposing  to 
amend  its  rules  to  require  payment  of 
a  surcharge  of  $50.00  whenever  a  party 
elects  to  make  a  submission  using 
paper  in  place  of  an  electronically 
transmittable  form  available  through 
the  Trademark  Electronic  Application 
System  (TEAS).  If  a  party  submits  a 
paper  document  to  the  Office  and  the 
TEAS  system  includes  a  form  for 
preparing  that  document  emd 
transmitting  it  to  the  Office 
electronically,  the  fee  for  submitting  the 
paper  document  will  be  fifty  dollars 
more  than  the  fee  for  submitting  the 
equivalent  electronic  document. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Hannon.  Staff 
Attorney,  Department  of  Commerce, 


DOC— PTO 


Long-Term  Actions 


Patent  and  Trademark  Office,  2900 

Crystal  Drive,  Arlington,  VA  22202- 

3513 

Phone:  703  308-8900 

Fax:  703  872-9280 

Email:  mary.haimon@uspto.gov 

RIN:  0651-AB47 

543.  •  AMENDMENT  OF  RULE 
REGARDING  HUNG  OF  TRADEMARK 
CORRESPONDENCE  VIA  EXPRESS 
MAIL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1123;  35  USC 


CFR  Citation:  37  CFR  1.10 

Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  is  amending  its  rules 
to  provide  that  correspondence 
received  by  the  Office  that  was 
delivered  by  "Express  Mail  Post  Office 
to  Addressee"  will  no  longer  be 
considered  to  have  been  filed  in  the 
Office  on  the  date  of  deposit  with  the 
United  States  Postal  Service,  unless  the 
Trademark  Electronic  Application 
System  ("TEAS")  does  not  include  a 
form  for  transmitting  that 
correspondence. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mary  Hannon,  Staff 

Attorney,  Department  of  Commerce. 

Patent  and  Trademark  Office,  2900 

Crystal  Drive,  Arlington,  VA  22202- 

3513 

Phone:  703  308-8900 

Fax:  703  872-9280 

Email:  mary.hannon@uspto.gov 

RIN:  0651-AB48 


Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Completed  Actions 


544.  STANDARD  FOR  DECLARING  A 
PATENT  INTERFERENCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Cite 


Comment  Period  End    02/28/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Torczon 

Phone:  703  308-9797 

Fax:  703  305-0942 

Email:  interference.rules@uspto.gov 

RIN:  0651-AB29 

545.  CHANGES  TO  THE  TIME  PERIOD 
FOR  MAKING  ANY  NECESSARY 
DEPOSITS  OF  BIOLOGICAL 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/27/01   66  FR  21090 

Final  Action  Effective     05/29/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  703  305-9285 
Fax:  703  305-6916 

RIN:  0651-AB33 


546.  REVISION  OF  PATENT 
CORPORATION  TREATY 
APPLICATION  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  - 
Correction 


05/22/01    66  FR  28053 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Pearson 
Phone:  703  308-6515 
Fax:  703  305-3230 

RIN:  0651-AB35 

547.  REQUIREMENTS  FOR  CLAIMING 
THE  BENEFIT  OF  PRIOR-FILED 
APPUCATIONS  UNDER  EIGHTEEN- 
MONTH  PUBLICATION  OF  PATENT 
APPLICATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  37  CFR  1 

Completed: 

Reason 


Email:  robert.bahr@uspto.gov 
RIN:  0651-AB41 

548.  TRADEMARK  CLASSIFICATION; 
CHANGES  TO  COMPORT  WITH 
OBLIGATIONS  TO  NICE  AGREEMENT 
CONCERNING  INTL  CLASSIFICATION 
OF  GOODS  AND  SERVICES  FOR 
PURPOSES  OF  REGISTRATION  OF 
MARKS  OF  JUNE  15,  1957,  AS 
REVISED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  6.1 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  09/20/01    66  FR  48338 

Final  Action  Effective     01/01/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jessie  Marshall 

Phone:  703  308-8900 

Fax:  703  872-9395 

Email:  jessie.marshall@uspto.gov 


Date  FR  Cite         R'N:  0651-AB42 


Final  Action  12/28/01   66  FR  67087 

Final  Action  Effective     1 2/28/0 1 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  703  305-8850 
Fax:  703  305-6916 


549.  REVISION  OF  THE  TIME  LIMIT 
FOR  NATIONAL  STAGE 
COMMENCEMENT  IN  THE  UNITED 
STATES  FOR  PATENT  COOPERATION 
TREATY  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1 
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Completed  Actions 


Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


01  04/02   67  FR  520 
04, 01 '02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  VV.  Bahr 


Phone:  703  305-8850 

Fax:  703  305-6916 

Email:  robert.bahr@usplo.gov 

RIN:  0651-AB44 


Department  of  Commerce  (DOC) 
Technology  Administration  (TA) 


Final  Rule  Stage 


550.  RIGHTS  TO  INVENTIONS  IMADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  RRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  35  L'SC.  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  None 

Abstract:  This  rule  issued  to  duthori^c 
the  electronic  reporting  of  invention> 
and  the  filing  of  provisional  patent 
applications 

Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
NPRM 
Final  Action 


08/14/95   60  FR  41811 
09/13-95 


09/11/00  65  FR  54826 
06,00/02 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Giovemment  Levels  Affected:  Federal 

Agency  Contact:  Karen  Laney- 
Cummings.  Acting  Director.  Technologv 
Competitiveness.  Department  of 
Commerce,  Technology  Administration. 
14th  &  Pennsylvania  Ave   NW., 
Washington,  DC  20230 
Phone:  202  482-2100 
Fax:  202  219-8667 

RIN:  0692-A-\14 


551.  ACQUISITION  AND  PROTECTION 
OF  FOREIGN  RIGHTS  IN  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  10096;  15  USC 
{"lOd 

CFR  Citation:  37  CFR  101;  37  CFR  501 

Legal  Deadline:  None 

Abstract:  On  August  7,  1996,  37  CFR 
part  101  was  abolished  and  37  CFR  part 
501  expanded  to  cover  foreign  rights 
of  inventions  made  by  Federal 

cniplovees. 

We  arc  evaluating  the  comments 

re(  t'lved  on  the  interim  final  rule  and 

will  be  making  minor  changes  to  the 

reguiatiim 

Timetable: 

Action  Date  FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


08/07/96  61  FR  40997 
08/07/96 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Raubitschek, 
Patent  Counsel.  Department  of 
Commerce.  Technology  Administration, 
HCHB  Room  4613,  14fh  &  Pennsvlvania 
Avenue,  NW.,  Washington,  DC  20230 
Phone:  202  482-8010 
Fax:  202  273-0607 
Email:  jraubits@doc.gov 

RIN:  0692-AA15 


552.  AMENDMENT  TO  RIGHTS  TO 
INVENTIONS  MADE  BY  NONPROFIT 
ORGANIZATIONS  AND  SMALL 
BUSINESS  RRMS  UNDER 
GOVERNMENT  GRANTS, 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  35  USC  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  NPRM,  Statutory.  June 
30,  2000,  To  provide  for  an  exception 
for  support  contractors. 

Abstract:  This  would  require  certain 
contractors  to  assign  their  rights  if  they 
make  an  invention  under  a  Cooperative 
Research  and  Development  Agreement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


09/11/00  65  FR  54826 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  fohn  H.  Raubitschek, 
Patent  Counsel,  Department  of 
Commerce.  Technology  Administration. 
HCHB  Room  4613.  14th  &  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20230 
Phone:  202  482-8010 
Fax:  202  273-0607 
Email:  jraubits@doc.gov 

RIN:  0692-AA18 

|FR  Doc.  02-8712  Filed  05-10-02;  8:4.5  am] 
BILUNG  CODE  3510-BW-S 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 

32  CFR  Chs.  I,  V,  VI,  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Department  of  Defense  (DoD). 

ACTION:  Semiannual  regulatory'  agenda. 

SUMMARY:  The  Department  of  Defense 
(DoD)  is  publishing  this  semiannual 
agenda  of  regulatorv'  documents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  incorporates  the  objective 
and  criteria,  when  applicable,  of  the 
regulator)'  reform  program  under  the 
Executive  order  and  other  regulatory 
guidance.  It  contains  DoD  issuances 
initiated  by  DoD  components  that  may 
have  economic  and  environmental 
impact  on  State,  local,  or  tribal  interests 
under  the  criteria  of  Executive  Order 
12866.  Although  most  DoD  issuances 
listed  in  the  agenda  are  of  negligible 
public  impact,  their  nature  may  be  of 
public  interest  and,  therefore,  are 
published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

The  agenda  portion  of  this  document 
updates  the  report  published  on 
December  3,  2001,  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months 
The  next  agenda  and  regulatory  plan  are 
scheduled  to  be  published  in  the  fall  of 
2002.  In  addition  to  this  agenda,  DoD 
components  also  publish  rulemaking 
notices  pertaining  to  their  specific 
statutory  administration  requirements  as 
required. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 
regulatory  improvement  program  and 
for  general  semiannual  agenda 
information,  contact  Mr.  Robert 
Gushing,  telephone  703-604-6269,  or 
write  to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington, 
Virginia  22202-4302,  or  e-mail: 
cushingr@dior.whs.mil. 


For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Counsel,  1600 
Defense  Pentagon,  Washington,  DC 
20301-1600.  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procurement-related, 
contact  Mr.  Dan  Gragg,  telephone  703- 
601-4722.  or  write  to  Directives  and 
Records  Division,  Directorate  for 
Ciorrespondence  and  Directives, 
Washington  Headquarters  Services, 
Suite  501 ,1111  Jefferson  Davis 
Highway.  Arlington,  Virginia  22202,  or 
e-mail:  dcragg@cd.whs.mil. 

For  general  information  on  Office  of 
the  Secretary  agenda  items  which  are 
procurement-related,  contact  Ms. 
Michele  Peterson,  telephone  703-602- 
0131,  or  write  to  Defense  Acquisition 
Regulations  Directorate,  3062  Defense 
Pentagon.  Washington,  DG  20301-3062, 
or  e-mail:  michele.peterson@osd.mil. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Ms.  Luz  D.  Ortiz,  telephone  703- 
806-3708,  or  write  to  the  U.S.  Army 
Records  Management  and 
Decla.ssification  Agency,  ATTN:  TAPC- 
PDD-RP.  6000  6th  Street,  Stop  5603, 
Fort  Belvoir,  Virginia  22060-5603,  or  e- 
mail:  luz.ortiz@rmda.belvoir.army.mil. 

For  general  information  on  the  U.S. 
Army  Gorps  of  Engineers  regulations, 
contact  Mr.  Ghip  Smith,  telephone  703- 
693-3644,  or  write  to  Office  of  the 
Deputy  Assistant  Secretary  of  the  Army 
(Policy  and  Legislation),  108  Army 
Pentagon,  Room  2E569,  Washington,  DG 
20310-0108,  ore-mail: 
chip.smith@hqda.army.mil. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Lieutenant  Gomraander  Thomas 
Welsh,  telephone  703-604-8208.  or  write 
to  Department  of  the  Navy,  Office  of  the 
Judge  Advocate  General,  Administrative 
Law  Division  (Gode  13),  Washington 
Navv  Yard,  1322  Patterson  Avenue  SE., 
Suite  3000,  Washington,  DG  20374- 
5066,  or  e-mail: 
welsh.thomas@hq.navy.mil. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Mrs.  Pamela  D.  Fitzgerald, 
telephone  703-601-4042,  or  write  to 
Department  of  the  Air  Force,  AF-CIO/P, 
1155  Air  Force  Pentagon,  Washington, 
DG  20330-1 155.  or  e-mail: 
pamela.fitzgerald@pentagon.af.nul. 


For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
composed  of  the  regulatory  status 
reports,  including  procurement-related 
regulatory  status  reports,  from  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  from  the  U.S. 
Army  Gorps  of  Engineers,  whose  civil 
works  functions  fall  under  the  reporting 
requirements  of  Executive  Order  12866 
and  involve  water  resource  projects  and 
regulation  of  activities  in  waters  of  the 
United  States. 

DoD  issuances  range  from  DoD 
directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contains  the  primary 
directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to 
differentiate  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  GFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  Executive  Order  12866, 
continues  to  be  the  DoD  single-source 
reporting  vehicle,  which  identifies 
issuances  that  are  currently  applicable 
under  the  various  regulatory  reform 
programs  in  progress.  Therefore,  DoD 
components  will  identify  those  rules 
which  come  under  the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act  of  1995; 

c.  Unfunded  Mandates  Reform  Act  of 
1995. 

Those  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  regulatory  status  reports  in  this 
agenda  will  contain  five  sections:  (1) 
Prerule  stage;  (2)  proposed  rule  stage;  (3) 
final  rule  stage;  (4)  completed  actions; 
and  (5)  long-term  actions.  Where  certain 
regulatory  actions  indicate  that  small 
entities  are  affected,  the  effect  on  these 
entities  may  not  necessarily  have 
significant  economic  impact  on  a 


Federal  Register /Vol.  67,  No.  92 /Monday,  May  13,  2002  /  Unified  Agenda 


32983 


DOD 


substantial  number  of  these  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601(6)). 

Although  not  a  regulatory  agency, 
DoD  will  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 
enviroiunental  burdens  upon  the  public. 
Comments  and  recommendations  are 


invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  the 
regulatory  status  reports.  Although 
sensitive  to  the  needs  of  the  public,  as 
well  as  regulatory  reform,  DoD  reserves 
the  right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 
overall  defense-oriented  mission.  The 


publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military 
affairs  exemption  in  section  553  of  title 
5  U.S.C.  and  section  3  of  Executive 
Order  12866. 

Dated:  March  13,  2002. 
D.  O.  Cooke, 

Director,  Administration  and  Management. 


553 
554 

555 
556 
557 
558 
559 
560 


Sequence 
Number 


Sequence 
Number 


Sequence 
Number 


573 


Office  of  the  Secretary — Proposed  Rule  Stage 


Settling  Personnel  and  General  Claims  and  Processing  Advance  Decision  Requests  

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assistance  

Stars  and  Stripes  (S&S)  Newspaper  

Department  of  Defense  Newspapers,  Magazines,  and  Civilian  Enterprise  Publications  

DoD  Grant  and  Agreement  Regulations  - 

Procedures  for  Settling  Personnel  and  General  Claims  and  Processing  Advance  Decision  Requests  

Waiver  of  Debts  Resulting  From  Erroneous  Payments  of  Pay  and  Allowances  (DoD  Directive  1340.21)  

Waiver  Procedures  for  Debts  Resulting  From  En-oneous  Payments  of  Pay  and  Allowances  (DoD  Instruction 
1340.23)  


0790-AG47 


0790-AG83 
0790-AG84 
0790-AG85 
0790-AG87 
0790-AG89 
0790-AG90 

0790-AG91 


Office  of  the  Secretary— Final  Rule  Stage 


Title 


Regulation 

Identification 

Numt>er 


National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (DoD  Instruction  1025.5) 

Personnel  Security  Policies  for  Granting  Access  to  Classified  Information  

National  Policy  on  Reciprocity  of  Facilities  and  Guidelines  for  Implementation  of  Reciprocity  

National  Policy  on  Technical  Sun/eillance  Countermeasures  

Implennentatlon  of  the  Wildfire  Suppression  Aircraft  Transfer  Act  of  1996  

Unifonn  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education.  Hospitals, 

and  Other  Nonprofit  Organizations 

Transactions  Other  Than  Contracts,  Grants,  or  Cooperative  Agreements  for  Prototype  Projects  


0790-AF59 
0790-AG54 
0790-AG55 
0790-AG56 
0790-AG60 

079G-AG76 
0790-AG92 


Office  of  the  Secretary— Long-Term  Actions 


Title 


Regulation 

Identification 

Numt)er 


Teacher  and  Teacher's  Aide  Placement  Assistance  Program  (Troops  to  Teactiers)  (DoD  Instruction  1404.13)  |    0790-AF71 

Fomier  Spouse  Payments  From  Retired  Pay;  Amendment  (DoD  Directive  1340.16  and  DoD  7000.14-R,  Vol  7. 
PartB) 


0790-AG22 
0790-AG31 
0790-AG46 


Restoration  Advisory  Boards  (RABs) 

Closed,  Transferred,  and  Transferring  Ranges  Containing  Military  Munitions 

Govemmentwide  Debannent  and  Suspension  (Non-Procurement)  and  Govemmentwide  Requirements  for  Daig- 
Free  Wori<place  (Grants) 0790-AG86 


Office  of  the  Secretary— Completed  Actions 


Title 


Regulation 

Identification 

Number 


Transactions  Other  Than  Contracts,  Grants,  or  Cooperative  Agreements  for  Prototype  Projects  j    0790-AG79 
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Regulation 

Identification 

Number 


Office  of  the  Secretary— Discontinued  Entries 


TWe 


079O-AF27  Science  Mathematics  and  Engineenng  (SME)  Education 

079O-AF72  DLA  Acquisition  Regulation   Small  Business  and  Small  Disadvantaged  Busi- 

ness Concerns 
079O-AF73  DLA  Acquisition  Regulation   Fuel  Allocation  Procedures 

0790-AG21  Military  Assistance  lor  Civil  Disturbances  (MACDIS)  (DoD  Directive  3025  12) 

079O-AG26  University  Researcti  Initiative  Support  Program  (URISP) 

0790- AG44         Commercial  Activities  Program  Procedures  (DoD  Instruction  4100  33) 
079O-AG71  Eligibility   Requirements   tor   Education   of   Minor   Dependents   in   Overseas 

Areas  (DoD  Directive  1342  13) 
079O-AG72  Eligibility  Procedures  lor  the  Education  of  Minor  Dependents  m  Overseas 

Areas  (DoD  Instruction  1342  XXi 
0790-AG80         Revitalizing  Base  Closure  Communities  and  Base  Closure  Community  As- 
sistance 


Date  With- 
drawn 

Comments 

02/12/2002 

Withdrawn 

02/12/2002 

Withdrawn 

02/12/2002 

Withdrawn 

02/12/2002 

Withdrawn 

02/12/2002 

Withdrawn 

02/12/2002 

Withdrawn 

02/12/2002 

Withdrawn 

02/12/2002 

Withdrawn 

02/12/2002 

Withdrawn 

Defense  Acquisition  Regulations  Council — Proposed  Rule  Stage 


Sequence 

Number 


Title 


Regulation 

Identification 

Number 


574  Enterpnse  Software  Agreements  (DFARS  Case  2000-D023)  

575  Restriction  on  Contingent  Fees  tor  Foreign  Military  Sales — Commercial  Items  (DFARS  Case  2000-D029) 


0750-AD37 
0750-AD47 


Defense  Acquisition  Regulations  Council — Final  Rule  Stage 


Sequence 

Number 


THIe 


Regulation 

Identification 

Number 


576  Anticompetitive  Teaming  (DFARS  Case  1999-D028)  

577  Ocean  Transportation  by  United  States-Flag  Vessels— Simplified  Acquisition  Threshold  (DFARS  Case  2000-D014) 

578  Changes  to  Profit  Policy  (DFARS  Case  20C0-D018)  

579  Balance  of  Payments  Program  (DFARS  Case  2000-D020)    

580  Performance- Based  Service  Contracts  Using  Part  12  Procedures  (DFARS  Case  2000-D306)   

581  Subcontract  Commerciality  Determinations  (DFARS  Case  2000-D028)        

582  Utilization  of  Indian  Organizations  and  Indian-Owned  Economic  Enterpnses  (DFARS  Case  2000-D024)  

583  Research  and  Development  Streamlined  Contracting  Procedures  (DFARS  Case  2001-D002)  

584  Department  of  Defense  Pilot  Mentor-Protege  Program  (DFARS  Case  2001-D006)  

585  Preference  for  Local  8(ai  Contractors— Base  Closure  or  Realignment  (DFARS  Case  2001-D007)  

586  Applicability  of  Competition  Requirements  to  Purchases  From  a  Required  Source  (DFARS  Case  2002-D003)  

587  Performance  of  Secunty  Functions  (DFARS  Case  2001-D018)    

588  Partnership  Agreement  Between  SBA  and  DoD  (DFARS  Case  2001-D016)    

589  Restriction  on  Acquisition  of  Vessel  Propellers  (DFARS  Case  2002-D006)  


0750-AC98 
0750- AD  19 
0750-AD21 
0750-AD22 
0750-AD35 
0750-AD36 
0750-AD42 
0750-AD43 
0750-AD52 
0750-AD53 
0750-AD57 
0750-AD58 
0750-AD59 
0750-AD61 


Defense  Acquisition  Regulations  Council — Long-Term  Actions 


Sequence 

Number 


Titte 


Regulation 

Identification 

Number 


590  Incremental  Funding   Fixed-Pnce  Contracts  (DAR  Case  90-037)  ;     0750-AA07 

591  Demilitanzation  (DFARS  Case  92-D024)  0750-AA09 

592  Institutions  of  Higher  Education  (DFARS  Case  1999-D303)  I     0750-AD05 
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Defense  Acquisition  Regulations  Council — Completed  Actions 


Title 


Regulation 

Identification 

Number 


Acquisition  of  Commercial  Items  (DFARS  Case  95-0712)  |    0750-ABOO 

Veterar»  Employment  Emphasis  (DFARS  Case  97-D314) 0750-AC20 

Overseas  Use  of  the  Purchase  Card  in  Contingency,  Humanitarian,  or  Peacel<eeping  Operations  (DFARS  Case 

2000-0019)  0750-AD16 

Domestic  Source  Restrictions— Ball  and  Roller  Bearings  and  Vessel  Propellers  (DFARS  Case  2000-D301)  0750-AD33 

Multiyear  Service  Contracts  (OFARS  Case  2000-0304)  0750-A034 

Reporting  Requirements  Relating  to  Multiyear  Contracts  (DFARS  Case  2000-D303)  0750-A038 

Qualification  Requirements  for  Contracting  Positions  (OFARS  Case  2000-0305)  0750-AD39 

Cancellation  of  MIL-STO-973,  Configuration  Management  (DFARS  Case  2001-0001) 0750-AO41 

Caribbean  Basin  Country  End  Products  (OFARS  Case  2000-0302) 0750-AD44 

Cost  or  Pricing  Data  Threshold  (OFARS  Case  2000-0026)  0750-AD45 

Tax  Exemptions  (Italy)  (OFARS  Case  2000-0027)  0750-AD46 

Use  of  Recovered  Materials  (OFARS  Case  2001-0005)  0750-AD50 

Customary  Progress  Payment  Rate  for  Large  Business  Concems  (OFAflS  Case  2001-0012)  0750-AO51 

Extension  of  the  MOU— 8(a)  Program  (DFARS  Case  2001-D009)  0750-AD54 

Switzeriand-lmplementation  of  Amendment  to  Memorandum  of  Understanding  (OFARS  Case  2001-0019)  0750-AD60 

Inapplicability  of  Limitation  to  Small  Purchases  of  Miniature  or  Instnjment  Ball  or  Roller  Bearings  Under  Certain 

Circumstances  (OFARS  Case  2002-0004)  0750-AD62 


Department  of  the  Army — Final  Rule  Stage 

Sequence 
Number 

■ 

Title 

Regulation 
1   Identification 
Number 

1 

609 

Environmental  Analvsis  of  Armv  Actions                            

0702-AA34 

Department  of  the  Army — Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

610 

Program  for  Qualifying  ODD  Freight  Motor  Carriers.  Exempt  Surface  Freight  Fonwarders.  Shipper  Agents,  and 
Frieiaht  Brokers                                          

0702-AA36 

Sequence 
Number 


Sequence 
Number 


614 


U.S.  Army  Corps  of  Engineers — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Numt)er 


Environmental  Quality;  Procedures  for  Implementing  the  National  Environmental  Policy  Act  (NEPA) 
Natural  Disaster  Procedures:  Preparedness,  Response,  and  Recovery  Activities  of  the  Corps  of  Engineers 
Programmatic  Regulations  for  the  Comprehensive  Everglades  Restoration  Plan  


0710-AA42 
0710-AA47 
0710-AA49 


U.S.  Army  Corps  of  Engineers — Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Proposed  Revision  to  the  Clean  Water  Act  Regulatory  Definitions  of  "Fill  Material"  and  the  "Discharge  of  Fill  Mate- 
rial"         0710-AA48 
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U.S.  Army  Corps  of  Engineers — Long-Term  Actions 


Sequence 
Number 


TWe 


615  Regulatory  Programs  of  the  Corps  of  Engineers  

616  Regulatory  Programs  of  the  Corps  of  Engineers— Wetland  Delineator  Certification  Program     . 

61 7  Regulatory  Programs  ot  the  Corps  of  Engineers,  Endangered  Species  Act:  Scope  of  Analysis 

618  Flood  Control  Cost-Shanng  Requirements  Under  the  Ability  To  Pay  Provisions  


Regulation 

Identification 

Number 


0710-AA30 
0710-AA38 
0710-AA43 
0710-AA44 


Department  of  the  Navy — Final  Rule  Stage 


Sequence 

Number 


TWe 


Regulation 

Identification 

Number 


619  Policies  and  Responsibilities  for  Implementation  of  ttie  National  Environmental  Policy  Act  Within  the  Department  of 

the  Navy  !     0703-AA51 


Sequence 
Number 


Department  of  the  Navy — Long-Term  Actions 


TMe 


Regulation 

Identification 

Number 


620  Use  of  Department  of  the  Navy  Aviation  Facilities  by  Other  Than  United  States  Department  of  Defense  Aircraft  0703-AA48 

621  Shipbuilding  Capability  Preservation  Agreements  j     0703-AA50 


Sequence 
Number 


Department  of  the  Air  Force — Final  Rule  Stage 


TMe 


Regulation 

Identification 

Number 


622  Installation  Entry  Policy  Civil  Disturbance  Intervention  and  Disaster  Assistance 

623  Wake  Island  Code  


0701-AA64 
0701-AA65 


Department  of  the  Air  Force — Discontinued  Entries 


Regulation 

Identification 

Number 


0701-AA58         Appointment  to  the  United  States  Air  Force  Academy 


03/11/2002       Withdrawn 


Office  of  Assistant  Secretary  for  Health  Affairs — Proposed  Rule  Stage 


Sequence 

Number 


Til* 


Regulation 

Identification 

Number 


624  CHAMPUS/TRICARE   Implementation  of  the  Pharmacy  Benefits  Program    0720-AA63 

625  Collection  From  Third-Party  Payers  of  Reasonable  Charges  of  Healthcare  Services 0720-AA67 

626  Civilian  Health  and  Medical  Program  of  the  Unifonmed  Services  (CHAMPUS);  Voluntary  Disenrollment  From  the 

TRICARE  Retiree  Dental  Program  (TRDP)  j  0720-AA69 

627  TRICARE,  Waiver  of  Certain  TRICARE  Deductibles.  Clanfication  of  the  TRICARE  Pnme  Enrollment  Penod  0720-AA72 
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Office  of  Assistant  Secretary  for  Health  Affairs — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


628  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Hospital  Payment  for  Ambulatory 

Care  (DoD  601 0.8-R)  0720-AA20 

629  TRICARE;  Revisions  to  Coverage  Criteria  for  Transplants,  Cardiac  and  Pulmonary  Rehabilitation  and  Ambulance 

Services  0720-AA28 

630  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Exception  to  the  CHAMPUS  Dual 

Compensation/Conflict  of  Interest  Provisions 0720-AA41 

631  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Prosthetic  Devices j    0720-AA49 

632  Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS):  Double  Coverage  '    0720-AA50 

633  !    Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  TRICARE  Program:  Double  Cov- 

I      erage;  Third-Party  Recoveries 0720-AA52 

634  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Establishment  of  an  Appeals  Proc- 

ess for  TRICARE  Claimcheck  Denials  0720-AA56 

635  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Methodology  for  Coverage  of  NIH- 

Sponsored  Clinical  Trials 0720-AA57 

636  TRICARE;  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Bonus  Payments  in 

Medically  Underserved  Areas 0720-AA60 

637  CHAMPUS/TRICARE;  Partial  Implementation  of  Pharmacy  Benefits  Program:  Implementation  of  National  Defense 

Authorization  Act  Medical  Benefits  for  Fiscal  Year  2001  0720-AA62 

638  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services;  Individual  Case  Management  Program  for  Per- 

sons With  Extraordinary  Conditions  (ICMP-PEC)  !    0720-AA65 

639  TRICARE;  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Eligibility  and  Payment  ' 

Procedures  for  CHAMPUS  Beneficiaries  Age  65  and  Over  0720-AA66 

640  TRICARE  Prime  Remote  for  Active  Duty  Family  Members  0720-/\A68 

641  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Enuretic  Devices.  Breast  Recon- 

I      structive  Surgery,  PFPWD  Valid  Authorization  Period,  Eariy  Intervention  Services  0720-AA70 

642  !    TRICARE;  Sub-Acute  Care  Program;  Uniform  Skilled  Nursing  Facility  Benefit;  Home  Health  Care  Benefit:  Adopting 

!      Medicare  Payment  Methods  for  Skilled  Nursing  Facilities  and  Home  Health  Care  Providers  0720-/\A73 


Office  of  Assistant  Secretary  for  Health  Affairs — Completed  Actions 


Title 


Regulation 

Identification 

Number 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Enrollment  of  Certain  Family  Mem- 
bers of  E-4  and  Below  Into  TRICARE  Prime  0720-AA59 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Enhancement  of  Dental  Benefits 
Under  the  TRICARE  Retiree  Dental  Program 0720-AA61 


Department  of  Defense  (DOD) 
Office  of  the  Secretary  (OS) 

553.  SETTLING  PERSONNEL  AND 
GENERAL  CLAIMS  AND  PROCESSING 
ADVANCE  DECISION  REQUESTS 

Priority:  Other  Significant 

Legal  Authority:  31  USC  3702 

CFR  Citation:  32  CFR  281 

Legal  Deadline:  None 

Abstract:  The  Legislative  Branch 
Appropriations  Act  of  1996  transferred 
to  the  Director  of  the  Ofiice  of 
Management  and  Budget  (OMB)  the 
Comptroller  General's  authority  to 


Proposed  Rule  Stage 


settle  claims.  The  OMB  Director 
subsequently  delegated  some  of  these 
authorities  to  the  Department  of 
Defense  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 
waive  uniformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  payment  of  pay  or 
allowances  exceeding  $1,500.  The  OMB 
Director  subsequently  delegated  the 
authority  to  waive  such  debts  of 


uniformed  service  members  to  DoD  and 
the  authority  to  waive  employee  debts 
to  the  employee's  agency  (non-DoD 
agencies  may  request  an  advisory 
opinion  from  DoD).  The  Secretary  of 
Defense  further  delegated  his  claims 
settlement  authority  to  the  Defense 
Office  of  Hearings  and  Appeals 
(DOHA).  This  proposed  rule  seeks 
public  comments  on  the  procedures 
that  DOHA  proposes  to  use  to 
implement  these  authorities. 
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Proposed  Rule  Stage 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  05/00/02 

NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  \'u 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Pending 
analysis  of  public  comments  and 
issuance  of  final  regulations.  D{)H.\ 
intends  to  use  the  procedures  and 
practices  applicable  to  claims  and 
waiver  applications  before  the  effec:tive 
dates  of  the  transfers  of  authority.  lune 
30,  1996.  and  December  18.  199H, 
respectively,  which  are  published  in 
title  4.  Code  of  Federal  Regulations, 
chapter  1,  subchapters  C  and  G.  See 
also  61  FR  50285.  September  25.  1996: 
and  62  FR  5387,  February  5.  1997 

Agency  Contact:  Michael  Hifiple. 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  696-8524 

Related  RIN:  Related  To  0790-.'\G89. 
Related  To  0790-AG90.  Related  To 
0790-AG91 

RIN:  0790-AG47 

554.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  42  USC  794:  42  USC 
2000d  to  2000d-7:  42  USC  6101  to 
6107:  EO  12250 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
proposes  to  make  amendments  to  its 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI), 
section  504  of  the  Rehabilitation  Act 
of  1972  (section  504).  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
■program"  to  title  VI  and  added  a 


definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  t^road  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  e.xplicitly  incorporates  the 
(^RR.'X's  definition  r)f  "program  or 
activity"  and  "program"  into  the 
Department  of  Defense's  title  VI. 
section  504.  and  Age  Discrimination 
Act  regulations.  The  Department  of 
Defense's  proposed  regulation  will  be 
published  as  part  of  a  joint  notice  of 
proposed  rulemaking  involving  up  to 
24  Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/02 

NPRM  Comment 

06/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  jerry  Anderson. 

Department  of  Defense.  Office  of  the 

Secretarv 

Phone:  703  695-0105 

RIN:  n7qo-.-\t;83 

555.  STARS  AND  STRIPES  (S&S) 
NEWSPAPER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  113 

CFR  Citation:  32  CFR  246 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  policies 
and  assigns  responsibilities  for  the 
Stars  and  Stripes  (.S&S)  newspaper 
operations.  It  designates  the  Secretary 
of  the  Army  as  the  DoD  Executive 
.\gent  for  nonappropriated  fund 
support  to  S&S  and  designates  the 
successor-in-interest  to  S&S, 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


05/00/02 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  R.  Oleszewski. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  428-0629 

RIN:  0790-AG84 


556.  DEPARTMENT  OF  DEFENSE 
NEWSPAPERS,  MAGAZINES,  AND 
CIVILIAN  ENTERPRISE 
PUBLICATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  10  USC  113 

CFR  Citation:  32  CFR  247 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  policy, 
assigns  responsibilities,  and  prescribes 
procedures  concerning  authorized  DoD 
Appropriated  Funded  (APF) 
newspapers  and  magazines,  and 
Civilian  Enterprise  (CE)  newspapers, 
magazines,  guides,  and  installation 
maps  (hereafter  referred  to  as  DoD 
publications)  in  support  of  the  DoD 
Internal  Information  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

NPRM  Comment  06/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  Oleszewski. 

Department  of  Defense.  Office  of  the 

Secretarv 

Phone:  703  428-0629 

RIN:  0790-AG85 

557.  DOD  GRANT  AND  AGREEMENT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 
113 

CFR  Citation:  32  CFR  21:  32  CFR  22; 

32  CFR  32:  32  CFR  34;  32  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
(DoD)  proposes  to  add  a  new  part  37 
to  the  DoD  Grant  and  Agreement 
Regulations  (DoDGARs)  to  incorporate 
policies  and  procedures  for  the  award 
and  administration  of  Technology 
Investment  Agreements  (TIAs).  TIAs  are 
a  relatively  new  class  of  assistance 
instruments.  DoD  Components  use  TIAs 
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Proposed  Rule  Stage 


to  support  or  stimulate  defense  research 
projects  involving  for-profit  firms, 
especially  commercial  firms  that  do 
business  primarily  in  the  commercial 
marlcetplace.  The  new  part  37  therefore 
gives  DoD  agreements  officers  greater 
flexibility  to  negotiate  award  provisions 
in  areas  that  can  present  barriers  to 
those  commercial  firms  (e.g., 
intellectual  property,  audits,  and  cost 
principles).  This  rule  also  proposes 
revisions  to  parts  21,  22,  32,  and  34 
of  the  DoDGARs  to  conform  the  rest 
of  the  DoDGARs  with  the  proposed  part 
37. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Herbst, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-0372 

Email:  herbstm@acq.osd.mil 

RIN:  0790-AG87 

558.  e  PROCEDURES  FOR  SETTLING 
PERSONNEL  AND  GENERAL  CLAIMS 
AND  PROCESSING  ADVANCE 
DECISION  REQUESTS 

Priority:  Other  Significant 

Legal  Authority:  31  USC  3702 

CFR  Citation:  32  CFR  282 

Legal  Deadline:  None 

Abstract:  The  Legislative  Branch 
Appropriations  Act  of  1996  transferred 
to  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  the 
Comptroller  General's  authority  to 
settle  claims.  The  OMB  Director 
subsequently  delegated  some  of  these 
authorities  to  the  Department  of 
Defense  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 
waive  uniformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  pajnnent  of  pay  or 
allowances  exceeding  $1,500.  The  OMB 
Director  subsequently  delegated  the 
authority  to  waive  such  debts  of 
uniformed  service  members  to  DoD  and 


the  authority  to  waive  employee  debts 
to  the  employee's  agency  (non-DoD 
agencies  may  request  an  advisory 
opinion  from  DoD).  The  Secretary  of 
Defense  further  delegated  his  claims 
settlement  authority  to  the  Defense 
Office  of  Hearings  and  Appeals 
(DOHA).  This  proposed  rule  seeks 
public  comments  on  the  procedures 
that  DOHA  proposes  to  use  to 
implement  these  authorities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hippie, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-8524 

Related  RIN:  Related  To  0790-AG47. 
Related  To  0790-AG90,  Related  To 
0790-AG91 

RIN:  079a-AG89 

559.  •  WAIVER  OF  DEBTS 
RESULTING  FROM  ERRONEOUS 
PAYMENTS  OF  PAY  AND 
ALLOWANCES  (DOD  DIRECTIVE 
1340.21) 

Priority:  Other  Significant 

Legal  Authority:  31  USC  3702 

CFR  Citation:  32  CFR  283 

Legal  Deadline:  None 

Abstract:  The  Legislative  Branch 
Appropriations  Act  of  1996  transferred 
to  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  the 
Comptroller  General's  authority  to 
settle  claims.  The  OMB  Director 
subsequently  delegated  some  of  these 
authorities  to  the  Department  of 
Defense  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 
waive  uniformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  payment  of  pay  or 
allowances  exceeding  $1,500.  The  OMB 
Director  subsequently  delegated  the 
authority  to  waive  such  debts  of 
uniformed  service  members  to  DoD  and 
the  authority  to  waive  employee  debts 


to  the  employee's  agency  (non-DoD 
agencies  may  request  an  advisory 
opinion  from  DoD).  The  Secretary  of 
Defense  further  delegated  his  claims 
settlement  authority  to  the  Defense 
Office  of  Hearings  and  Appeals 
(DOHA).  This  proposed  rule  seeks 
public  comments  on  the  procedures 
that  DOHA  proposes  to  use  to 
implement  these  authorities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hippie, 

Department  of  Defense.  Office  of  the 

Secretarv 

Phone:  703  696-8524 

Related  RIN:  Related  To  0790-AG47, 
Related  To  0790-AG89,  Related  To 
0790-AG91 

RIN:  0790-AG90 

560.  e  WAIVER  PROCEDURES  FOR 
DEBTS  RESULTING  FROM 
ERRONEOUS  PAYMENTS  OF  PAY 
AND  ALLOWANCES  (DOD 
INSTRUCTION  1340.23) 

Priority:  Other  Significant 

Legal  Authority:  31  USC  3702 

CFR  Citation:  32  CFR  284 

Legal  Deadline:  None 

Abstract:  The  Legislative  Branch 
Appropriations  Act  of  1996  transferred 
to  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  the 
Comptroller  General's  authority  to 
settle  claims.  The  OMB  Director 
subsequently  delegated  some  of  these 
authorities  to  the  Department  of 
Defense  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 
waive  uniformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  payment  of  pay  or 
allowances  exceeding  Si. 500.  The  OMB 
Director  subsequently  delegated  the 
authority  to  waive  such  debts  of 
uniformed  service  members  to  DoD  and 
the  authority  to  waive  employee  debts 
to  the  employee's  agency  (non-DoD 
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agencies  may  request  an  advisory 
opinion  from  DoD).  The  Secretar\'  of 
Defense  further  delegated  his  claims 
settlement  authority  to  the  Defense 
Office  of  Hearings  and  Appeals 
(DOHA).  This  proposed  rule  seeks 
public  comments  on  the  procedures 
that  DOHA  proposes  to  use  to 
implement  these  authorities. 


Timetable: 
Action 


Data 


FR  Cite 


NPRM 

05/00/02 

NPRM  Comment 

06/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hippie. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-8524 

Related  RIN:  Related  To  0790-AG47, 
Related  To  0790-AG89.  Related  To 
0790-AG90 

RIN:  0790-AG91 


Department  of  Defense  (DOD) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


561.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD 
INSTRUCTION  1025.5) 

Priority;  Substantive.  Nonsignificant 

Legal  Auttiorlty:  20  USC  1141(a) 

CFR  Citation:  32  CFR  206 

Legal  Deadline:  Final.  Statutorv.  April 
5.  1994 

Abstract:  The  National  Security 
Education  Act  provided  for  the 
National  Security  Education  Program, 
the  Nationcd  Security  Education  Board, 
and  a  trust  fund  in  the  U.S.  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  Act,  the  Secretarv' 
is  directed  to  cany  out  a  program  to 
award  undergraduate  scholarships, 
graduate  fellowships,  and  grants  to 
institutions  of  higher  education.  This 
rule  is  to  inform  those  concerned  with 
institutional  grants  to  be  offered  under 
the  1994-1995  pilot  grants  program  of 
the  preliminary  guidelines. 

Timetable: 


Action 


Data  FR  Cite 


05/05/94   59  FR  261 16 


05/19/94   59  FR  261 16 
07/18/94 


Intenm  Final  Rule 

Eflective 
Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Steve  Door, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-1991 


Email:  nsep@nsep. policy. osd. mil 
RIN:  0790-AF59 

562.  PERSONNEL  SECURITY 
POLICIES  FOR  GRANTING  ACCESS 
TO  CLASSIRED  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttrarlty:  EO  1 2968 

CFR  Citation:  32  CFR  147 

Legal  Deadline:  None 

Abstract:  This  rule  is  published  to 
streamline  security  practices 
throughout  the  Government.  Uniform 
adjudicative  guidelines,  investigative 
standards,  and  guidelines  for  temporary 
access  are  being  established.  This 
initiative  will  simplify  security 
processing  and  allow  the  deserving 
public  to  obtain  a  security  clearance  in 
a  faster,  more  efficient  manner. 

Timetable: 
Action 


Date 


FR  Cite 


01/30/98  63  FR  4572 
03/24/98 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule  03/31/98 

Comment  Penod 

End 
Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG54 


563.  NATIONAL  POUCY  ON 
RECIPROCITY  OF  FACILITIES  AND 
GUIDEUNES  FOR  IMPLEMENTATION 
OF  RECIPROCITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  148 

Legal  Deadline:  None 

Abstract:  This  rule  is  published  to 
make  physical  facilities  available  for 
reciprocal  use  in  the  storage  of 
classified  information.  Once  a  facility 
has  been  certified  as  suitable  for 
classified  use  by  one  organization,  it 
may  also  be  used  by  another  for  like 
purposes. 

Timetable: 


Action 


Date  FR  Cite 


09/16/97  63  FR  4580 


01/30/98  63  FR  4580 
03/31/98 


Interim  Final  Rule 

Effective 
Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG55 

564.  NATIONAL  POUCY  ON 
TECHNICAL  SURVEILLANCE 
COUNTERMEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKtty:  EO  12968 

CFR  Citation:  32  CFR  149 
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Legal  Deadline:  None 

Abstract:  This  rule  is  published  to 
limit  the  use  of  technical  surveillance 
countermeasures  within  the  boundciries 
of  the  U.S.  to  cases  where  there  is  a 
reasonable  showing  of  threat. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


09/16/97  63  FR  4582 


01/30/98  63  FR  4582 
03/31/98 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  05/00/02 

Final  Action  Effective    06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG56 

565.  IMPLEMENTATION  OF  THE 
WILDFIRE  SUPPRESSION  AIRCRAFT 
TRANSFER  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-307 

CFR  Citation:  32  CFR  171 

Legal  Deadline:  Final,  Statutory, 
September  30,  1998. 

Abstract:  The  Wildfire  Suppression 
Aircraft  Transfer  Act  of  1996  states 
that,  notwithstcmding  section  202  of  the 
Federal  Property  cuid  Administrative 
Services  Act  of  1949  (40  U.S.C.  483) 
and  subject  to  subsections  (b)  and  (c), 
the  Secretary  of  Defense  may,  during 
the  period  beginning  October  1,  1996, 
and  ending  on  September  30,  2000,  sell 
certain  aircraft  and  aircraft  parts  to 
persons  or  entities  that  contract  with 
the  Federal  Government  for  the 
delivery  of  fire  retardant  by  air  to 
suppress  wildfire.  The  Act  states  that, 
as  soon  as  practicable  after  the  date  of 
the  enactment  of  the  Act,  the  Secretary 
of  Defense  shall,  in  consultation  with 
the  Secretary  of  Agriculture  and  the 
Administrator  of  General  Services, 
prescribe  regulations  relating  to  the  sale 
of  aircraft  and  aircraft  parts  under  this 
section.  This  interim  final  rule 
prescribes  regulations  to  implement  the 
Wildlife  Suppression  Aircrsift  Transfer 
Act  of  1996. 


Action 


Date 


FR  Cite 


06/01/99  64  FR  29227 
06/01/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  08/02/99 

Comment  Period 

End 
Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Stubblebine, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  767-1537 

RIN:  0790-AG60 


566.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 
113 

CFR  Citation:  32  CFR  22;  32  CFR  32 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  the 
Department  of  Defense  portion  of  a 
multiple-agency  action.  The  agencies 
are  amending  their  rules  implementing 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations."  The 
cmiendments  to  the  rules  incorporate 
updated  language  in  Circular  A-110 
requiring  Federal  awarding  agencies  to 
ensure  that  all  data  produced  under 
awards  subject  to  the  Circular  are  made 
available  to  the  public  through  the 
procedures  established  under  the 
Freedom  of  Information  Act  (FOLA). 
OMB  updated  the  Circular  language  in 
this  way  in  October  1999,  in  response 
to  a  provision  in  Public  Law  105-277. 
With  this  rule  amendment  to  32  CFR 
parts  22  and  32,  the  Department  of 
Defense  therefore  will  maintain  policies 
on  access  to  data  produced  under 
awards  subject  to  Circular  A-110  that 


are  consistent  with  the  policies  of  other 
Executive  Departments  and  Agencies. 

Timetable: 


Action 


Date 


FR  Cite 


03/16/00  65  FR  14405 
04/17/00 

05/15/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Herbst, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-0372 

Email;  herbstm@acq.osd.mil 

RIN:  0790-AG76 

567.  •  TRANSACTIONS  OTHER  THAN 
CONTRACTS,  GRANTS,  OR 
COOPERATIVE  AGREEMENTS  FOR 
PROTOTYPE  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-160 

CFR  Citation:  32  CFR  3 

Legal  Deadline:  None 

Abstract:  This  rule  outlines  the 
conditions  for  appropriate  use  enacted 
bylaw,  defines  a  nontraditional  Defense 
contractor,  and  provides  audit  policy 
application  to  transactions  other  than 
contracts,  grants  or  cooperative 
agreements  for  prototype  projects.  It 
directly  impacts  the  public  by 
prescribing  conduct  that  must  be 
followed  by  a  party  to.  or  entity  that 
participates  in  the  performance  of,  any 
such  transaction. 

Timetable: 


Action 


Date 


FR  Crte 


11/21/01    66  FR  58422 
01/22/02 


NPRf^ 

NPRI\^  Comment 

Period  End 
Public  Meeting  03/27/02  67  FR  9632 

Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Teresa  Brooks. 
Department  of  Defense,  Office  of  the 
Secretary 


Phone:  703  695-4258 
Fax:  703  693-9616 


Email:  brooksta@acq.osd.mil 
RIN:  0790-AG92 


Department  of  Defense  (DOD) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


568.  TEACHER  AND  TEACHER'S  AIDE 
PLACEMENT  ASSISTANCE  PROGRAM 
(TRCXDPS  TO  TEACHERS)  (DOD 
INSTRUCTION  1404.13) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  32  CFR  254 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


02'15/94   59  FR  7213 
02/22/94 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule  04  1 8/94 

Comment  Penod 

End 
Intenm  Final  Rule  11/25/94  60  FR  30188 

Amendment 

Effective 
Intenm  Final  Rule  06/0a95   60  FR  30188 

Amendment 

Intenm  Final  Rule  08/07/95  60  FR  30188 

Amendment 

Comment  Penod 

End 
Final  Action  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Otto  Thomas 

Phone:  703  614-4074 
Email:  thomaso@pr.osd.mil 

RIN:  0790-AF71 

569.  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRED  PAY;  AMENDMENT 
(DOD  DIRECTIVE  1340.16  AND  DOD 
7000.1 4-R,  VOL  7,  PART  B) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  32  CFR  63 

Timetable: 


Action 


Date 


FR  Cite 


NPRf^ 


04/06/95   60  FR  1 7507 


NPRM  Comment 

Penod  End 
Final  Action 


06/06/95 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fiti  Malufau 

Phonn:  703  607-5061 

F^mail:  malufauf@cleveland.dfas.mil 

RIN:  079()-AG22 

570.  RESTORATION  ADVISORY 
BOARDS  (RABS) 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  202 

Timetable: 

Action 


Date 


FR  Cite 


08/06/96  61  FR  40764 
11/04/96   61  FR  40765 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension  of        1 1 '19/96  61  FR  58803 

Comment  Period 
NPRM  Comment  01 '20/97 

Period  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Marcia  Read 
Phone:  703  697-9793 
Lnidii:  rpadmw@acq.osd, mil 

RIN:  079()-AC31 

571.  CLOSED,  TRANSFERRED,  AND 
TRANSFERRING  RANGES 
CONTAINING  MILITARY  MUNITIONS 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  178 


Action 


Date 


FR  Cite 


NPRM  09/26/97  62  FR  50796 

Public  Meetings  Begin  10/22/97 
Public  Meetings  End  12/10/97 
NPRM  Comment  12/26/97 

Penod  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Selstrom 

Phone:  703  697-5372 
RIN:  0790-AG46 


572.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NON-PROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  25:  32  CFR  26 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


01/23/02  67  FR  3265 
03/25/02  67  FR  3267 


Regulatory  Flexibility  Analysis 
Required:  No 

Giovernment  Levels  Affected:  None 

Agency  Contact:  Mark  Herbst 
Phone:  703  696-0372 
Email:  herbstm@acq.osd.mil 

RIN:  0790-AG86 
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573.  TRANSACTIONS  OTHER  THAN 
CONTRACTS,  GRANTS,  OR 
COOPERATIVE  AGREEMENTS  FOR 
PROTOTYPE  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-65 

CFR  Citation:  32  CFR  3 

Legal  Deadline:  None 

Abstract:  Representatives  of  the 
military  departments,  defense  agencies, 
and  other  DoD  activities  have  agreed 
on  a  final  rule  that  amends  the  interim 
rule  as  a  result  of  comments  received 
and  incorporates  clarification  enacted 
in  fiscal  year  2001  that  limits 
Comptroller  General  access  in  certain 
situations.  This  rule  requires  inclusion 
of  a  clause  as  required  by  law, 


providing  for  Comptroller  General 
access  to  records  in  transactions  other 
than  contracts,  grants,  or  cooperative 
agreements  for  prototype  projects  that 
provide  for  total  payments  in  excess  of 
$5,000,000.  This  rule  is  published  in 
the  Federal  Register  because  it  directly 
impacts  the  public  by  prescribing 
conduct  that  must  be  followed  by  a 
party  to,  or  entity  that  participates  in 
the  performance  of,  any  such 
transaction. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


06/05/00  65  FR  35576 
07/05/00 


Interim  Final  Rule  08/04/00 

Comment  Penod 

End 
Final  Action  11/15/01   66  FR  57381 

Final  Action  Effective     12/17/01    66  FR  57382 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teresa  Brooks. 

Department  of  Defense.  Office  of  the 

Secretary' 

Phone:  703  695-4258 

Fax:  703  693-9616 

Email:  brooksta@acq.osd.mil 

RIN:  0790-AG79 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Proposed  Rule  Stage 


574.  ENTERPRISE  SOFTWARE 
AGREEMENTS  (DFARS  CASE  2000- 
D023) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  208.001;  48  CFR 
208.74;  48  CFR  239.101;  48  CFR 
251.102;  48  CFR  252.251 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  guidance  on 
acquiring  commercially  available 
software.  These  revisions  implement 
the  Department  of  Defense  Chief 
Information  Officer  Guidance  and 
Policy  Memorandum  Number  12-8430, 
dated  July  26,  2000,  entitled  "Acquiring 
Commercially  Available  Software." 


Timetable: 

Action 

Date          FR  Cite 

Case  Opened 

10/03/00 

NPRM 

01/29/02  67  FR  4231 

NPRM  Comment 

04/01/02 

Period  End 

Final  Action 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T. 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD37 

575.  RESTRICTION  ON  CONTINGENT 
FEES  FOR  FOREIGN  MILITARY 
SALES— COMMERCIAL  ITEMS 
(DFARS  CASE  2000-D029) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  252.212 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  remove  the  clause  at 


252.225-7027,  Restriction  on  Contingent 
Fees  for  Foreign  Military  Sales,  from 
the  list  of  clauses  at  DFARS  252.212- 
7001.  Contract  Terms  and  Conditions 
Required  to  Implement  Statutes  or 
Executive  Orders  Applicable  to  Defense 
Acquisitions  of  Commercial  Items. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 
NPRM 


12/05/00 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant.  Department  of  Defense. 
Defense  Acquisition  Regulations 
Council.  Attn:  IMD  3D139.  OUSD  A&T. 
3062  Defense  Pentagon,  Washington. 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD47 
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576.  AhmCOMPETlTIVE  TEAMING 
(OFARS  CASE  1999-0028) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  ISC,  421 

CFR  Citation:  48  CFR  203  .1 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  F.-\R 
Supplement  to  acid  policy  addressing 
e.xclusive  teaming  arrangements. 

Timetable: 

Action 


Date 


FR  Crte 


10/13/99 

111 8/99   64  FR  63002 

01  18,00 

11  01 '01    66  FR  55157 
1231  01 


Case  Opened 

NPRM 

NPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action  05-00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Frdtrcil 

Agency  Contact:  Gail  Cruz.  Admin 
.•\ssistant.  Department  of  Defense. 
Defense  .Acquisition  Regulations 
Council.  .\ttn    IMD  3Dl,39.  (JISD  A&T. 
3062  Defense  Pentagon.  Washington. 
DC  20301-3062 
Phone;  703  602-0131 
Fax:  703  847-6944 
Email:  gail.cruz@nsd.mil 

RIN:  0750-AC98 

577.  OCEAN  TRANSPORTATION  BY 
UNITED  STATES-FLAG  VESSELS- 
SIMPLIFIED  ACQUISITION 
THRESHOLD  (DFARS  CASE  2000- 
D014) 

Priority:  Substantive.  Nonsignifii  ant 

Legal  Authority:  41  USC  421 

CFR  Citation:  4H  CFR  247.573:  48  CFR 
252.247 

Legal  Deadline:  None 

Abstract:  .Vlodifies  the  Defense  FAR 
Supplement  to  apply  cargo  preference 
provision  and  clause  in  solu  itations 
and  resultant  contracts  with  an 
anticipated  value  at  or  below  the 
simplified  acquisition  threshold. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/12/00 

09/11/01    66FR47153 

11  13/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Ouz.  Admin 
.Assistant.  Department  of  Defense. 
Defense  .Accjuisition  Regulations 
Clouncil.  Attn:  IMD  3D139.  OUSD  A&T. 
3062  Defense  Pentagon.  Washington. 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Kmail:  gail.i:ruz@osd.mil 

RIN:  0750-AD19 


578.  CHANGES  TO  PROFIT  POLICY 
(DFARS  CASE  2000-D018) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  215.404 

Legal  Deadline:  .None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  make  c:hanges  to 
[Department  of  Defense  profit  policv 
th.it  would  reduc:e  and  eventually 
eliminate  emphasis  on  facilities 
investment,  increa.se  emphasis  on 
performanc:(:  risk,  and  encourage 
(  ontractor  cost  tjfficiency. 

Timetable: 


Action 

Case  Opened 

NPRM 

NPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


06/05/00 

07 '24/00   65  FR  45574 

09/22/00 

09/21/01    66  FR  48649 
11 '20/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ciail  Cruz.  Admin 
.Assistant.  Department  of  Defense. 
Defense  .\t:cjuisition  Regulations 
Council.  Attn:  IMD  3D139.  OUSD  A&T. 
3062  Defense  Pentagon.  Washington. 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@()sd.mil 

RIN:  0750- AD21 


579.  BALANCE  OF  PAYMENTS 
PROGRAM  (DFARS  CASE  2000-D020) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  language  on  the 
Balance  of  Payments  Program  and 
streamline  procedures. 

Timetable: 

Action  Date  FR  Cite 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/00 

09/11/01    66  FR  47155 

11/13/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant.  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T, 
3062  Defense  Pentagon.  Washington. 
DC  20301-3062 
Phcjne:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD22 

580.  PERFORMANCE-BASED  SERVICE 
CONTRACTS  USING  PART  12 
PROCEDURES  (DFARS  CASE  2000- 
D306) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-398.  sec  821(b) 

CFR  Citation:  48  CFR  212.102;  48  CFR 
237.601 

Legal  Deadline:  Final.  Statutorv.  April 
27,  2001. 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section 
821(b)  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001 ,  which  authorizes  the 
Department  of  Defense  to  treat 
performance-based  service 
contracts/task  orders  valued  at  $5 
million  or  less  as  commercial  items  if 
certain  conditions  are  met. 

Timetable: 


Action 


Case  Opened 


Date  FR  Cite 

11/08/00 
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Action 


Date  FR  Cite 


12/06/01    66  FR  63335 
02/04/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T, 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD35 

581.  SUBCONTRACT 
COMMERCIALITY  DETERMINATIONS 
(DFARS  CASE  2000-D028) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  244.303;  48  CFR 
244.402 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  clarify  that  contractors 
must  determine  whether  a  particular 
subcontract  item  meets  the  definition 
of  a  commercial  item.  Also  clarifies  that 
administrative  contracting  officers  must 
review  the  adequacy  of  the  contractor's 
rationale  documenting  commercial  item 
determinations  during  Contractor 
Purchasing  System  Reviews. 

Timetable: 


Action 

Date          FR  Cite 

Case  Opened 

11/29/00 

NPRM 

09/11/01    66  FR  47159 

NPRM  Comment 

11/13/01 

Period  End 

Final  Action 

06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T, 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 


Fax:  703  847-6999 
Email:  gail.cruz@osd.nul 

RIN:  0750-AD36 


582.  UTILIZATION  OF  INDIAN 
ORGANIZATIONS  AND  INDIAN- 
OWNED  ECONOMIC  ENTERPRISES 
(DFARS  CASE  2000-D024) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-259,  sec  8022 

CFR  Citation:  48  CFR  226.104;  48  CFR 
252.226 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  8022 
of  the  Fiscal  Year  2001  Defense 
Appropriations  Act,  which  specifies 
that  a  subcontractor  at  any  tier  shall 
be  considered  a  contractor  for  the 
purposes  of  being  allowed  additional 
compensation  under  section  504  of  the 
Indian  Financing  Act  of  1974. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/17/00 

09/11/01    66  FR  471 10 

11/13/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T, 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD42 

583.  RESEARCH  AND  DEVELOPMENT 
STREAMLINED  CONTRACTING 
PROCEDURES  (DFARS  CASE  2001- 
D002) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  235.7003 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  delete  the  requirement 
that  research  and  development 


streamlined  solicitations  must  be 
posted  on  the  research  and 
development  streamlined 
solicitation/contract  website. 


Timetable: 

Action 

Date 

FR  Cite 

Case  Opened 

01/17/01 

NPRM 

12/06/01 

66  FR  63348 

NPRM  Comment 

02/04/02 

Period  End 

Final  Action 

06/00/02 

Regulatory  Flexibility  Analysts 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn;  IMD  3D139.  OUSD  A&T. 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax;  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD43 


584.  DEPARTMENT  OF  DEFENSE 
PILOT  MENTOR-PROTEGE  PROGRAM 
(DFARS  CASE  2001-D006) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  106-398.  sec  807 

CFR  Citation:  48  CFR  219.71;  48  CFR 
252.232;  48  CFR  app  I 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  women-owned 
small  businesses  to  the  types  of 
concerns  that  may  participate  as 
protege  firms  in  the  DoD  Pilot  Mentor- 
Protege  Program. 

Timetable: 


„  Action 


Date  FR  Cite 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/06/01 

09/11/01    66  FR  47108 

11/13/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn;  IMD  3D139,  OUSD  A&T, 
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3062  Defense  Pentagon,  Washington. 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD52 

585.  PREFERENCE  FOR  LOCAL  8(A) 
CONTRACTORS— BASE  CLOSURE  OR 
REAUGNMENT  (DFARS  CASE  2001- 
D007) 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  226  71 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  clarif\'  policy  pertaining 
to  preferences  for  local  businesses  in 
acquisitions  that  support  a  base  closure 
or  realignment. 

Timetable: 


comparable  in  price,  quality,  and  time 
of  delivery  to  products  available  from 
the  private  sector. 

Timetable: 
Action 


FR  Ctte 


Case  Opened 
Intenm  Final  Rule 


01/08/02 
05/00/02 


Action 


Oat*  FR  Cite 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/02/01 

09/11 '01    66  FR  47158 

11/13/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council.  Attn:  IMD  3D139.  OUSD  A&T, 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  075O-AD57 

587.  •  PERFORMANCE  OF  SECURITY 
FUNCTIONS  (DFARS  CASE  2001-D018) 

Priortty:  Substantive.  Nonsignificant 

Legal  Autfiority:  41  USC  421 

CFR  Citation:  48  CFR  237.1 


Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  1010 
of  the  USA  F'atriot  Act.  Section  1010 
permits  DoD  to  contract  for  security 
functions  at  military  installations. 

Timetable: 
Action 


Case  Opened 
Intenm  Final  Rule 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal        Legal  Deadline:  None 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense. 
Defense  Acquisition  Regulations 
Council.  Attn:  IMD  3D139,  OUSD  A&T. 
3062  Defense  Pentagon.  Washington. 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD53 

586.  •  APPLICABIUTY  OF 
COMPETmON  REQUIREMENTS  TO 
PURCHASES  FROM  A  REQUIRED 
SOURCE  (DFARS  CASE  2002-D003) 

Priority:  Other  Significant 

Legal  Authority:  PL  107-107,  sec  81 1 

CFR  Citation:  48  CFR  208.6;  48  CFR 
210,0 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  require  market  research 
before  purchasing  any  product  from 
Federal  Prison  Industries  (FPI),  to 
determine  whether  the  FPI  product  is 


Date 


FR  Cite 


12/04/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council.  Attn:  IMD  3D139,  OUSD  A&T, 
3062  Defense  Pentagon.  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD58 


588.  •  PARTNERSHIP  AGREEMENT 
BETWEEN  SBA  AND  DOD  (DFARS 
CASE  2001-D016) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  219.800 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  a  Partnership 
Agreement  between  DoD  and  the  Small 
Business  Administration  (SBA).  The 
agreement  permits  DoD  to  award 
contracts  directly  to  8(a)  program 
participants  instead  of  awarding  the 
contracts  through  the  SBA. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened 
Final  Action 


11/07/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T, 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD59 

589.  •  RESTRICTION  ON  ACQUISITION 
OF  VESSEL  PROPELLERS  (DFARS 
CASE  2002-D006) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.7020-4 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  clarify  that  the  statutory 
restriction  on  acquisition  of  vessel 
propellers  from  foreign  sources  applies 
only  to  DoD  contracts  that  use  fiscal 
year  2000  or  2001  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 
Final  Action 


01/28/02 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal 
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Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T, 


3062  Defense  Pentagon.  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 


Email:  gail.cruz@osd.mil 
RIN:  0750-AD61 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Long-Term  Actions 


590.  INCREMENTAL  FUNDING,  FIXED- 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252.232 

Timetable: 


591.  DEMILITARIZATION  (DFARS 

CASE  92-D024) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  245;  48  CFR 
252.245 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


Case  Opened  09/26/90 

Interim  Final  Rule  09/01/93  58  FR  46091 

Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 


07/22/92 

03/16/94   59  FR  12223 

06/30/94 


03/23/95  60  FR  15276 
05/22/95 

06/05/97  62  FR  30832 
08/04/97 


RIN:  0750-AA07 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AA09 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


593.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DFARS  CASE  95-D712) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  211.70;  48  CFR 
212;  48  CFR  227.7102;  48  CFR  252.211; 
48  CFR  252.212;  48  CFR  252.227 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  conform  to  the  FAR 
changes  pertaining  to  the  acquisition  of 
commercial  items.  Also,  implements 
DoD-unique  requirements  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  regarding  the  acquisition  of 
commercial  items. 


Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/04/95 

11/30/95  60  FR  61585 

11/30/95 

01/29/96 


11/01/01    66  FR  55121 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T, 


592.  INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  1999- 
D303) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  209.470:  48  CFR 
243:  48  CFR  252.209 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened  10/06/99 

Intenm  Final  Rule  01/13/00  65  FR  2056 

Intenm  Final  Rule  03/1 3/00 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz 

Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 


RIN:  0750-AD05 


Completed  Actions 


3062  Defense  Pentagon.  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-ABOO 

594.  VETERANS  EMPLOYMENT 
EMPHASIS  (DFARS  CASE  97-D314) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-56.  sec  si  17 

CFR  Citation:  48  CFR  209.104;  48  CFR 
212.503;  48  CFR  213.005;  48  CFR 
217.207;  48  CFR  222.1304;  48  CFR 
252.209 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  a  prohibition 
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on  obligation  or  expenditure  of  funds 
with  a  contractor  who  has  not 
submitted  a  required  report  on 
employment  of  Vietnam  veterans 

Timetable: 


Action 


Date 


FR  cn* 


Case  Opened 

Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


10/17/97 

03/11/98  63  FR  11850 

03/11/98 

05/11/98 


01/29/02   67  FR  4208 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant.  Department  of  Defense. 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T. 
3062  Defense  Pentagon.  Washington. 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AC20 

595.  OVERSEAS  USE  OF  THE 
PURCHASE  CARD  IN  CONTINGENCY, 
HUMANITARIAN,  OR  PEACEKEEPING 
OPERATIONS  (DFARS  CASE  2000- 
D019) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  213.301 

Legal  Deadline:  None 

Abstract:  Modified  the  Defense  FAR 
Supplement  to  permit  contracting 
officers,  in  support  of  contingencv, 
humanitarian,  or  peacekeeping 
operations,  to  use  the  Governmentwide 
commercial  purchase  card  on  a  stand- 
alone basis  for  purchases  of  commercial 
items  at  or  below  the  simplified 
acquisition  threshold  (S200.000). 

Timetable: 


Action 


Dat0 


FR  Cite 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/26/00 

09/20/00  65  FR  56858 

11/20/00 


11/01/01    66  FR  55123 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant.  Department  of  Defense. 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139.  OUSD  A&T, 
3062  Defense  Pentagon.  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.rail 

RIN:  0750-AD16 


596.  DOMESTIC  SOURCE 
RESTRICTIONS— BALL  AND  ROLLER 
BEARINGS  AND  VESSEL 
PROPELLERS  (DFARS  CASE  2000- 
D301) 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  PL  106-259.  sec  8064; 
PL  106-398,  sec  805 

CFR  Citation:  48  CFR  212.5;  48  CFR 
225.70:  48  CFR  252.212;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  8064 
of  the  Fiscal  Year  2001  Defense 
Appropriations  Act  (Pub.  L.  106-259). 
Section  8064  restricts  acquisition  of 
ball  and  roller  bearings  and  vessel 
propellers  other  than  those  produced 
by  a  domestic  source  and  of  domestic 
origin  The  restrictions  do  not  apply  to 
the  purchase  of  commercial  items, 
except  ball  or  roller  bearings  purchased 
as  end  items.  Also  implements  section 
805  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001,  which  extends  10  United 
States  Code  2534  restriction  of  ball  and 
roller  bearings  through  fiscal  year  2005. 

Timetable: 


Action 


Date  FR  Cite 

08/16/00 

12/13/00  65  FR  77827 

02/12/01 


10/01/01    66  FR  49862 


Case  Opened 
Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T. 
3062  Defense  Pentagon.  Washington, 
DC  20301-3062 


Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  075O-AD33 


597.  MULTIYEAR  SERVICE 
CONTRACTS  (DFARS  CASE  2000- 
D304) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-398,  sec  802 

CFR  Citation:  48  CFR  217.170;  48  CFR 
217.171;  48  CFR  217.172;  48  CFR 
217.174 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  802 
of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001  which  clarifies  the  authority 
to  enter  into  multiyear  contracts  for  the 
acquisition  of  services. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened 
Final  Action 


11/08/00 

12/06/01    66  FR  63336 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T, 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD34 

598.  REPORTING  REQUIREMENTS 
RELATING  TO  MULTIYEAR 
CONTRACTS  (DFARS  CASE  2000- 
D303) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  PL  106-398,  sec  806 

CFR  Citation:  48  CFR  217.1 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  806 
of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001,  which  requires  an  annual 
report  that  addresses  all  multiyear 
contracts,  regardless  of  dollar  value. 
Section  806  also  requires  a  separate 
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report  prior  to  entering  into  a  multiyear 
contract  or  extension  above  $500 
million  if  the  information  required  by 
section  2306b,  title  10,  for  the  contract 
or  extension  was  not  included  in  the 
annual  report. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened 
Final  Action 


11/08/00 

12/06/01   66  FR  63336 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council.  Attn:  IMD  3D139,  OUSD  A&T, 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cniz@osd.mil 

RIN:  0750-AD38 

599.  QUAUHCATION  REQUIREMENTS 
FOR  CONTRACTING  POSITIONS 
(DFARS  CASE  2000-D305) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-398,  sec  808 

CFR  Citation:  48  CFR  201.603 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  808 
of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001,  which,  requires  a 
baccalaiu«ate  degree  and  24  semester 
credit  hours  in  business  disciplines  for 
new  entrants  into  the  GS-1102 
occupational  series  and  for  contracting 
officers  warranted  above  the  simplified 
acquisition  threshold. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened 
Case  Closed 


11/08/00 
01/15/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139.  OUSD  A&T, 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 


Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  075O-AD39 


600.  CANCELLATION  OF  MIL-STD-973, 
CONFIGURATION  MANAGEMENT 
(DFARS  CASE  2001-D001) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  243.205;  48  CFR 
248.270;  48  CFR  252.243;  48  CFR 
252.248 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  reflect  the  cancellation 
of  MIL-STD-973,  Configuration 
Management. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 
Final  Action 


01/16/01 

10/01/01    66  FR  49865 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T. 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD41 

601.  CARIBBEAN  BASIN  COUNTRY 
END  PRODUCTS  (DFARS  CASE  2000- 
D302) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-200,  sec  211 

CFR  Citation:  48  CFR  252.225 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  211 
of  the  United  States-Caribbean  Basin 
Trade  Partnership  Act,  and  the  United 
States  Trade  Representative's  (USTR) 
determinations  under  that  Act. 
Specifically,  amends  the  definition  of 
"Caribbean  Basin  country  end  product" 
and  removes  Panama  from  the  list  of 
Caribbean  Basin  countries  consistent 
with  USTR  determination. 


Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/24/00 

09/11/01    66  FR  471 12 

11/13/01 


01/29/02  67  FR  4210 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T. 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD44 


602.  COST  OR  PRICING  DATA 
THRESHOLD  (DFARS  CASE  2000- 
D026) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  215.404;  48  CFR 
253.215 

l^gal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  replace  references  to 
$500,000  with  the  phrase  "cost  or 
pricing  data  threshold." 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 
Final  Action 


11/27/00 

10/01/01    66  FR  49862 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139,  OUSD  A&T, 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD45 
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603.  TAX  EXEMPTIONS  (ITALY) 
(DFARS  CASE  2000-D027) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  252.229 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  update  the  clause  at 
252,229-7003.  Tax  Exemptions  (Italy), 
to  identify'  the  fiscal  codes  for  the  Army 
and  Navy.  The  revisions  also  provide 
the  correct  address  to  which  questions 
regarding  Italian  value-added  taxes  nwy 
be  directed  and  make  plain  language 
changes  to  improve  the  clarity  of  the 
clause. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


1V28/00 

09/2101    66  FR  48652 

11/20/01 

01/29/02  67  FR  4209 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense. 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139.  OUSD  A&T. 
3062  Defense  Pentagon,  Washington. 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mi! 

RIN:  0750-AD46 


604.  USE  OF  RECOVERED 
MATERIALS  (DFARS  CASE  2001-D005) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  223.4 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  remove  approval 
requirements  pertaining  to  the 
acquisition  of  items  that  do  not  meet 
Environmental  Protection  Agency  (EPA) 
minimum  recovered  material  standards. 
The  DFARS  requirements  are  no  longer 
necessary  as  a  result  of  changes  made 
to  the  Federal  Acquisition  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant.  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council.  Attn:  IMD  3D139.  OUSD  A&T, 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD50 

605.  CUSTOMARY  PROGRESS 
PAYMENT  RATE  FOR  LARGE 
BUSINESS  CONCERNS  (DFARS  CASE 
2001-0012) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  232.501:  48  CFR 

252.232 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  increase  the  progress 
pavment  rate  to  80  percent  for  large 
businesses. 

Timetable: 


Action 


Date 


FR  Cite 


06/20/01 

08/24/01    66  FR  44588 

09/24/01 


Case  Opened 
Final  Action 


03/14/01 

10/01/01    66  FR  49864 


Case  Opened 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action  10/01/01    66  FR  49864 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant.  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council.  Attn:  IMD  3D139,  OUSD  A&T, 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD51 

606.  EXTENSION  OF  THE  MOU— 8(A) 
PROGRAM  (DFARS  CASE  2001-D009) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  219,800 

Legal  Deadline:  None 


Abstract:  Modifies  the  Defense  FAR 
Supplement  to  reflect  an  extension  in 
the  expiration  date  of  a  memorandum 
of  understanding  between  DoD  and 
Small  Business  Administration  (SBA). 
The  memorandum  of  understanding 
permits  DoD  to  award  contracts  directly 
to  8(a)  Program  participants  instead  of 
awarding  the  contracts  through  the 
SBA. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened 
Final  Action 


05/15/01 

10/01/01    66  FR  49863 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense. 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139.  OUSD  A&T. 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD54 

607.  •  SWITZERLAND- 
IMPLEMENTATION  OF  AMENDMENT 
TO  MEMORANDUM  OF 
UNDERSTANDING  (DFARS  CASE 
2001-D019) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.872-1 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  reflect  a  determination 
of  the  Deputy  Secretary  of  Defense  that 
it  is  inconsistent  with  the  public 
interest  to  apply  the  restrictions  of  the 
Buy  American  Act  to  the  acquisition 
of  defense  equipment  produced  in 
Switzerland. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened 
Final  Action 


12/12/01 

01/29/02  67  FR  4209 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Ager>cy  Contact:  Gciil  Cruz,  Admin 
Assistant,  Department  of  Defense, 
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Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139.  OUSD  A.T, 
3062  Defense  Pentagon,  Washington, 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD60 

608.  •  INAPPUCABIUTY  OF 
LIMITATION  TO  SMALL  PURCHASES 
OF  MINIATURE  OR  INSTRUMENT 
BALL  OR  ROLLER  BEARINGS  UNDER 
CERTAIN  CIRCUMSTANCES  (DFARS 
CASE  2002-D004) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-107,  sec  835 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  835 
of  the  FY  2002  National  Defense 
Authorization  Act.  Section  835 
provides  an  exception  for 
micropurchases  of  certain  ball  or  roller 
bearings  from  the  statutory'  requirement 
to  procure  bearings  from  domestic 
sources. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 
Case  Closed 


01/08/02 
02/27/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant.  Department  of  Defense. 
Defense  Acquisition  Regulations 
Council,  Attn:  IMD  3D139.  OUSD  A&T. 
3062  Defense  Pentagon.  Washington. 
DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  847-6999 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD62 


Department  of  Defense  (DOD) 
Department  of  the  Army  (DOA) 


Final  Rule  Stage 


609.  ENVIRONMENTAL  ANALYSIS  OF 
ARMY  ACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321 

CFR  Citation:  32  CFR  651 

Legal  Deadline:  None 

Abstract:  This  rule  revises  policies  and 
procedures  for  assessing  the  effect  of 
Army  actions  (32  CFR  651).  The 
revision  is  intended  to  streamline 
portions  of  the  Army  environmental 
actions  process  and  strives  to  meet  the 
spirit  of  the  National  Performance 


Review  (NPR)  and  Executive  Order 
12861  "Elimination  of  One-Half  of 
Executive  Branch  Internal  Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/07/00  65  FR  54348 
11/06/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Luz  D.  Ortiz.  Army 
Federal  Register  Liaison  Officer. 
Department  of  Defense.  Department  of 
the  Army.  Stop  5603.  U.S.  Army 
Records  Management  and 
Declassification  Agency.  ATTN:  TAPC- 
PDD-RP,  6000  6th  Street,  Fort  Belvoir. 
VA  22060-5603 
Phone:  703  806-3708 
Fax:  703  806-3230 
Email:  luz.ortiz@rmda.belvoir.army.mil 

RIN:  0702-AA34 


Department  of  Defense  (DOD) 
Department  of  the  Army  (DOA) 


Completed  Actions 


610.  •  PROGRAM  FOR  QUALIFYING 
DOD  FREIGHT  MOTOR  CARRIERS, 
EXEMPT  SURFACE  FREIGHT 
FORWARDERS,  SHIPPER  AGENTS, 
AND  FREIGHT  BROKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101-5127;  49 
USC  31132;  49  USC  31136;  49  USC 
31142 

CFR  Citation:  32  CFR  619 

Legal  Deadline:  None 

At>stract:  This  action  removes  32  CFR 
part  619  published  in  the  Federal 
Register  August  20,  1993  {58  FR  44405, 
amended  at  61  FR  49060,  Sept.  18, 
1996).  Due  to  changes  in  the  laws 


governing  interstate  commerce, 
including  a  transition  of  much  of  our 
procurement  from  nonFAR  to  FAR 
contract  procedures,  this  rule  is 
obsolete  and  no  longer  applies  to  or 
governs  the  qualifications  of  carriers  to 
do  business  with  the  Military  Traffic 
Management  Command  or  with  the 
Department  of  Defense. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/20/01   66  FR  65651 

Final  Action  Effective     1 2/20/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Luz  D.  Ortiz.  Army 
Federal  Register  Liaison  Officer. 
Department  of  Defense.  Department  of 
the  Army,  Stop  5603.  U.S.  Army 
Records  Management  and 
Declassification  Agency,  ATTN:  I'APC- 
PDD-RP,  6000  6th  Street.  Fort  Belvoir, 
VA  22060-5603 
Phone:  703  806-3708 
Fax:  703  806-3230 
Email:  luz.ortiz@rmda.belvoir.army.mil 

RIN:  0702-AA36 
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Proposed  Rule  Stage 


611.  ENVIRONMENTAL  QUALITY; 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq: 
40  CFR  1500.6 

CFR  Citation:  33  CFR  230 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulator\'  revision  is  to  clarih'  and 
provide  additional  guidance  for  Corps 
NEPA  requirements  for  activities  at 
Federal  water  resource  development 
projects  and  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/00/02 

NPRM  Comment 

07  00/02 

Period  End 

Final  Action 

10/00/02 

Final  Action  Effective 

oa'00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  N<me 

Agency  Contact:  Forrester  Einarsen. 

Biologist.  Department  of  Defense.  L'.S. 

Armv  Corps  of  Engineers.  Office  of 

Environmental  Folic v  (CECW-PC),  441 

G  Street  N\V.  Washington.  DC  20314- 

1000 

Phone:  202  761-4589 

RIN:  071O-AA42 


612.  NATURAL  DISASTER 
PROCEDURES:  PREPAREDNESS, 
RESPONSE,  AND  RECOVERY 
ACTIVITIES  OF  THE  CORPS  OF 
ENGINEERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  70 1 

CFR  Citation:  33  CFR  203 

Legal  Deadline:  None 

Abstract:  This  revision  of  33  CFR  203 
is  necessar\'  to  reflect  current  policv. 
add  features  required  by  the  VVater 
Resources  Development  Act  of  1996 
(Pub.  L.  104-303),  and  streamline 
certain  procedures  concerning  Corps 
authority  for  disaster  preparedness, 
response,  and  recoverv  activities. 


Public  Law  104-303  additions  are  the 
option  of  a  nonstructural  alternative  to 
structural  levee  repairs  for  damage 
caused  by  flood  events  and  the 
provision  of  a  levee  owners'  manual. 
Other  changes  include  a  change  in  the 
cost  share  provision  for  rehabilitation 
of  Federal  and  non-Federal  flood 
control  works,  expansion  of 
investigation  abilitv  for  potential 
Advance  Measures  work,  and  a 
streamlined  approach  for  requests  for 
assistance  from  Native  American  tribes 
and  Alaska  Native  Corporations. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/26/02   67  FR  8748 
04/29/02 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  K.  Gmbbs, 

Program  Manager,  Public  Law  84-99, 

Department  of  Defense,  U.S.  Armv 

Corps  of  Engineers.  CECVV-OE  (3F68). 

441  G  Street  N\V.  Washington,  DC 

20314-1000 

Phone:  202  761-4561 

Fax:  202  761-1685 

Email:  robert.k.grubbs@usace.army.mil 

RIN:  0710-AA47 

613.  •  PROGRAMMATIC 
REGULATIONS  FOR  THE 
COMPREHENSIVE  EVERGLADES 
RESTORATION  PLAN 

Priority:  Other  Significant 

Legal  Authority:  PL  106-541 

CFR  Citation:  33  CFR  385 

Legal  Deadline:  Final.  Statutory. 
December  11,  2002. 

Abstract:  The  U.S.  Army  Corps  of 
Engineers  was  directed  to  develop  a 
Comprehensive  Everglades  Restoration 
Plan  (Plan)  to  restore  and  preserve 
south  Florida's  natural  ecosystem, 
while  enhancing  water  supplies  and 
maintaming  flood  protection.  The 
VVater  Resources  Development  Act  of 
2000  required  that  the  Secretary  of  the 
Armv,  after  notice  and  opportunity  for 


public  comment  and  with  concurrence 
of  the  Governor  of  Florida  and  the 
Secretary  of  the  Interior  and 
consultation  with  the  Seminole  Tribe 
of  Indians  of  Florida,  the  Miccosukee 
Tribe  of  Indians  of  Florida,  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Commerce,  and  other  Federal,  State, 
and  local  agencies,  promulgate 
programmatic  regulations  to  ensure  that 
the  goals  and  purposes  of  the  Plan  are 
achieved.  The  purpose  of  these 
programmatic  regulations  is  to  establish 
a  process  for  the  development  of 
project  implementation  reports,  project 
cooperation  agreements,  and  operating 
manuals  that  ensure  that  the  goals  and 
the  objectives  of  the  Plan  are  achieved: 
to  ensure  that  new  information 
resulting  from  changes  or  unforeseen 
circumstances,  new  scientific  or 
technical  information,  or  information 
that  is  developed  through  the 
principles  of  adaptive  management 
contained  in  the  Plan,  or  future 
authorized  changes  to  the  Plan;  and  to 
ensure  the  protection  of  the  natural 
system  consistent  with  the  goals  and 
purposes  of  the  Plan,  including  the 
establishment  of  interim  goals  to 
provide  a  means  by  which  the 
restoration  success  of  the  Plan  may  be 
evaluated  throughout  the 
implementation  process. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


07/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Gary  M.  Hardesty, 
Program  Manager,  Everglades 
Restoration,  Department  of  Defense, 
U.S.  Armv  Corps  of  Engineers,  ATTN: 
CECW-B.'441  G  Street  NW, 
Washington,  DC  20314-1000 
Phone:  202  761-5854 

RIN:  0710-AA49 
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Department  of  Defense  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 


Final  Rule  Stage 


614.  PROPOSED  REVISION  TO  THE 
CLEAN  WATER  ACT  REGULATORY 
DERNinONS  OF  "RLL  MATERIAL" 
AND  THE  "DISCHARGE  OF  HLL 
MATERIAL" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1344 

CFR  Citation:  33  CFR  323 

Legal  Deadline:  None 

Abstract:  The  regulation  revises  the 
Clean  Water  Act  regulations  defining 
the  terms  "fill  material"  and  the 


"discharge  of  fill  material."  The 
purpose  is  to  clarify  those  pollutants 
that  are  regulated  by  the  U.S.  Army 
Corps  of  Engineers  under  section  404 
of  the  Clean  Water  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/20/00  65  FR  21292 
06/19/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  levels  Affected:  Local, 
State,  Tribal,  Federal 

Agency  Contact:  Thaddeus  ].  Rugiel. 

Department  of  Defense,  U.S.  Army 

Corps  of  Engineers,  CECW-OR  (3F75). 

441  G  Street  NW.  Washington,  DC 

20314-1000 

Phone:  202  761-4595 

Fax:  202  761-4150 

Email: 

thaddeus.j.rugiel@hq02.usace.army.mil 

RIN:  0710-AA48 


Department  of  Defense  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 


Long-Term  Actions 


615.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  320  to  330 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Michael  D.  Smith 
tf'hone:  202  761-4598 

RIN:  0710-AA30 

616.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS- 
WETLAND  DEUNEATOR 
CERTIHCATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328;  33  CFR  333 

Department  of  Defense  (DOD) 
Department  of  the  Navy  (NAVY) 


Timetable: 


619.  POUCIES  AND 
RESPONSIBILITIES  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POUCY  ACT 
WITHIN  THE  DEPARTMENT  OF  THE 
NAVY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  44502 

CFR  Citation:  32  CFR  775  (Revision) 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


03/14/95  60  FR  13654 
04/13/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Michael  D.  Smith 
Phone:  202  761-4598 

RIN:  0710-AA38 

617.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
ENDANGERED  SPECIES  ACT;  SCOPE 
OF  ANALYSIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  325 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis  ■ 
Required:  No 


Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Michael  D.  Smith 
Phone:  202  761-4598 

RIN:  0710-AA43 

618.  FLOOD  CONTROL  COST- 
SHARING  REQUIREMENTS  UNDER 
THE  ABILITY  TO  PAY  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  241 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Harrv  M.  Shoudy 
Phone:  202  761-1977 

RIN:  0710-AA44 


Final  Rule  Stage 


Abstract:  The  Department  of  the  Navy 
is  revising  its  regulations,  which 
establish  the  responsibilities  and 
procedures  for  complying  with  the 
National  Environmental  Policy  Act 
(NEPA).  This  revision  clarifies  when 
certain  Department  of  the  Navy  actions 
must  be  studied  to  determine  their 
effect  on  the  human  environment  and 
what  types  of  activities  are  excluded 


from  the  NEPA  documentation 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


07/09/99  64  FR  37069 
09/07/99 

06/00/02 
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Government  Levels  Affected:  None 

Agency  Contact:  Tom  Egeland, 
Department  of  Defense,  Department  of 


the  Navy.  Office  of  the  Assistant 
Secretary  of  the  Navy  (Installations  and 
Environment).  2000  Navy  Pentagon, 
Washington,  DC  20350-2000 


Phone:  703  588-6671 
RIN:  0703-AA51 


[}epartment  of  Defense  (DOD) 
Department  of  the  Navy  (NAVY) 


Long-Term  Actions 


620.  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FACIUTIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  766 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/01/94   59  FR  61561 
01/03/95 

To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


Agency  Contact:  James 

Beaton 

Interim  Final  Rule 

12/22/97 

Phone:  703  604-7707 

Effective 

, 

Fax:  703  604-6969 

Interim  Final  Rule 

02/20/98 

RIN:  0703-AA48 

Comment  Period 
End 

"^     Final  Action 

To  Be  Detemnined 

621.  SHIPBUILDING  CAPABILITY 
PRESERVATION  AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  5231  (New) 

Timetable: 

Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarence  Belton 

Phone:  703  602-2807 

Email:  belton.clarence@hq.navy.mil 


Intenm  Final  Rule 


12/22/97  62  FR  66826       RIN:  0703-AA50 


Department  of  Defense  (DOD) 
Department  of  the  Air  Force  (AF) 


Final  Rule  Stage 


622.  INSTALLATION  ENTRY  POLICY, 
CIVIL  DISTURBANCE  INTERVENTION 
AND  DISASTER  ASSISTANCE 

Priority:  Info. /Admin. /Other 

Legal  Authority:  lo  USC  332-333.  50 

use  797 

CFR  Citation:  32  CFR  808  (previouslv 
32  CFR  809a) 

Legal  Deadline:  None 

Abstract:  This  rule  prescribes  the 
installation  commander's  authority  for 
enforcing  orders  within  or  near  Air 
Force  installations  and  controlling 
entry   It  also  provides  for  guidance  for 
use  of  military  personnel  in  controlling 
civil  disturbances  and  in  supporting 
disaster  relief  operations. 

Tintetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKxi 


07/12/01    66  FR  36523 
09/10/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Walter  Filipak. 
SMSgt,  Department  of  Defense, 
Department  of  the  Air  Force,  HQ 
AFSFC/SFO,  1720  Patrick  Street, 
Lackland  AFB.  TX  78236-5226 
Phone:  210  671-0898 
Email:  walter.filipak@lackJand.af.mil 

RIN:  07()1-AAB4 


623.  WAKE  ISLAND  CODE 

Priority:  Info  /Admin/Other 

Legal  Authority:  74  Stat  424.  PL  86- 

6244.  Et)  11048 

CFR  Citation:  32  CFR  935  (Revised) 

Legal  Deadline:  None 

At>Stract:  Revises  and  updates  the  Code 
to  reflect  current  and  anticipated  use 
of  Wake  Island.  Provides  regulations  for 
conduct  not  otherwise  provided  by  law 
and  provides  a  judicial  system  to 
enforce  those  requirements.  Delegates 
authority  to  the  Commander  of  Pacific 
Air  Forces  to  perform  most  of  the 
functions  of  civil  administration. 

Timetable: 
Action 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


12/26/00 
05/00/02 


NPRM 


10/25/00  65  FR  63826 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemnrtent  Levels  Affected:  None 

Additional  Information:  This  is  the 
information  for  legal  authority  as  it  is 
generally  listed.  There  is  some 
duplication  of  information. 

Sec.  48,  Act  of  12  July  1960;  74  Stat. 
424,  Pub.  L.  86-624,  E.O.  11048,  Sept. 
1,  1962,  27  FR  8851;  agreement 
between  Depeirtment  of  Interior  and 
Department  of  the  Air  Force,  dated  June 
19.  1972,  37  FR  12255,  and  Secretary 
of  the  Air  Force,  Order  111.1,  dated 
April  26,  1999. 

Agency  Contact:  Philip  Sheuerman, 

Associate  General  Counsel,  Department 

of  Defense,  Department  of  the  Air 

Force,  Room  4C921,  SAF/GCN,  1740 

Air  Force  Pentagon,  Washington,  DC 

20330-1740 

Phone:  703  695-4691 
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Final  Rule  Stage 


Email: 
philip.sheuerman@pentagon.af.niil 

RIN:  0701-AA65 


Department  of  Defense  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Proposed  Rule  Stage 


624.  •  CHAMPUSmtlCARE; 
IMPLEMENTATION  OF  THE 
PHARMACY  BENEFITS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  30i 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  is  designed  to 
implement  section  701  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2000.  This  rule  establishes 
procedures  for  the  inclusion  of 
pharmaceutical  agents  on  a  Uniform 
Formulary  based  upon  relative  clinical 
effectiveness  and  cost  effectiveness; 
establishes  cost-sharing  requirements, 
including  a  tiered  co-pajrment 
structure,  for  generic,  formulary  and 
non-formulary  pharmaceutical  agents; 
establishes  procedures  to  assure  the 
availability  of  pharmaceutical  agents 
not  included  on  the  Uniform  Formulary 
to  eligible  beneficiaries  at  the  non- 
formulary  cost-share  tier;  establishes 
procedures  to  receive  pharmaceutical 
agents  not  included  on  the  Uniform 
Formulary,  but  considered  clinically 
necessary,  under  the  same  terms  and 
conditions  as  an  agent  on  the  Uniform 
Formulary;  establishes  procedures  to 
assure  the  availability  of  clinically 
appropriate  non-formulary 
pharmaceutical  agents  to  members  of 
the  Uniformed  Services;  establishes 
procedures  for  prior  authorization 
when  required;  and  establishes  a 
Department  of  Defense  Pharmacy  and 
Therapeutics  Conunittee  (DoD  P&T 
Committee)  and  a  Uniform  Formulary 
Beneficiary  Advisory  Panel.  Other 
administrative  amendments  are  also 
made  to  clarify  specific  policies  that 
relate  to  the  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Mike  Kottyan, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3520 

RIN:  0720-AA63 


625.  •  COLLECTION  FROM  THIRD- 
PARTY  PAYERS  OF  REASONABLE 
CHARGES  OF  HEALTHCARE 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  1095;  5  USC 

301 

CFR  Citation:  32  CFR  220 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
provisions  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000. 
which  amended  10  U.S.C.  1095  to 
replace  the  "reasonable  cost"  basis  of 
the  Third-Party  Collection  Program 
with  a  "reasonable  charge"  basis  and 
which  added  10  U.S.C.  1097b(b)  to 
authorize  methods  to  be  used  for  the 
computation  of  reasonable  charges.  We 
propose  to  adopt  the  "reasonable 
charge"  basis  and  generally  to  use 
CHAMPUS  payment  rates  as  the 
reasonable  charges  under  the  Program. 
This  rule  also  implements  10  U.S.C. 
1079b,  as  added  by  section  732  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2002.  This  section 
specifically  addresses  the  charging  of 
fees  f5r  ctu'e  to  civilians  who  are  not 
covered  beneficiaries. 

Timetable: 


Phone:  703  681-8910 
RIN:  0720-AA67 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LtCol  Rose  Layman, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 


626.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
VOLUNTARY  DISENROLLMENT  FROM 
THE  TRICARE  RETIREE  DENTAL 
PROGRAM  (TRDP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  55:  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
726  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001,  which  amended  10  U.S.C. 
1076c  to  allow  for  voluntary 
disenrollment  from  the  TRICARE 
Retiree  Dental  Program  in  certain 
circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


01/30/02  67  FR  4375 
04/01/02 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  06/00/02 

Final  Action  Effective     08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Winter. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3682 

RIN:  0720-AA69 


627.  •  TRICARE;  WAIVER  OF 
CERTAIN  TRICARE  DEDUCTIBLES; 
CLARIFICATION  OF  THE  TRICARE 
PRIME  ENROLLMENT  PERIOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55:  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 
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Abstract:  This  rule  implements  section 
714  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000. 
which  authorizes  the  Secretar\'  of 
Defense  to  waive  the  TRICARE 
deductible  in  certain  cases  for  care 
provided  to  a  dependent  of  a  member 
of  a  Reserve  Component  or  the  National 
Guard  who  is  called  to  active  duty  for 
more  than  30  days  but  less  than  one 
year.  In  implementing  this  rule,  we  are 
limiting  this  to  Reserve  Component  and 
National  Guard  members  called  to 


active  duty  in  support  of  contingency 
operations.  The  term  "contingency 
operations"  is  defined  at  10  U.S.C. 
101(a)(13).  This  rule  also  establishes 
circumstances  under  which  eligible 
beneficiaries  may  enroll  in  TRJCARE 
Prime  for  a  period  of  less  than  1  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


05/00/02 
06/00/02 


Regulatofy  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Isaacson. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3572 
Email:  stephen.isaacson@tma.osd.mil 

RIN:  072O-AA72 


Department  of  Defense  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DOOOASHA) 


Final  Rule  Stage 


628.  CIVIUAN  HEALTH  AND  MEDICAL 
PRCXSRAM  OF  THE  UNIFORIMED 
SERVICES  (CHAMPUS);  HOSPITAL 
PAYMENT  FOR  AMBULATORY  CARE 
(DOO  6010.a-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  new 
payment  method  for  ambulatory  care 
(other  than  ambulatory  surgery) 
provided  by  hospitals  to  CHAMPUS 
beneficiaries,  under  which  payment 
amounts  would  be  based  on  the  cost 
of  the  service  rather  than  on  the  billed 
charge,  as  at  present. 

Timetable: 


Action 

Oat* 

FR  Cite 

NPRM 

01/20/94 

59  FR  3046 

NPRM  Comment 

03/21/94 

Penod  End 

Final  Action 

05/00/02 

Final  Action  Effective 

06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Snrtail  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Steve  Lillie, 
Department  of  Defense.  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-3628 
Email:  steve.lillie@tma.osd.mil 

RIN:  0720-A.\20 


629.  TRICARE;  REVISIONS  TO 
COVERAGE  CRITERIA  FOR 
TRANSPLANTS,  CARDIAC  AND 
PULMONARY  REHABILITATION  AND 
AMBULANCE  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  a 
number  of  regulatory  revisions  relating 
to  TRICARE  coverage  for  transplants 
and  related  services,  cardiac  and 
pulmonary  rehabilitation  and 
ambulance  services.  They  are  (1) 
clarification  of  TRICARE  coverage  and 
time  limitations  on  preauthorizations 
for  solid-organ  and  stem  cell 
transplantation  for  beneficiaries  whose 
conditions  are  considered  appropriate 
for  transplantation  according  to 
guidelines  adopted  by  the  Executive 
Director,  TRICARE  Management 
Activity  (TMA),  or  a  designee;  (2) 
clarification  of  TRICARE  coverage  for 
ambulance  service  for  organ  and  stem 
cell  transplant  candidates;  (3) 
recognition  of  certain  transplant  centers 
as  authorized  TRICARE  institutional 
providers  according  to  provisions 
adopted  by  the  Executive  Director, 
TMA.  or  a  designee;  (4)  clarification  of 
pediatric  consortium  programs  for 
organ  transplantation  according  to 
provisions  adopted  by  the  Executive 
Director,  TMA,  or  a  designee;  (5) 
extension  of  coverage  for  cardiac 
rehabilitation  for  those  patients  who 
have  had  heart  valve  surgery,  heart  or 
heart-lung  transplantation;  (6) 
establishment  of  coverage  for 
pulmonary  rehabilitation  for 
beneficiaries  whose  conditions  are 
considered  appropriate  for  pulmonary 


rehabilitation  according  to  guidelines 
adopted  by  the  Executive  Director. 
TMA,  or  a  designee;  and  (7)  elimination 
of  payment  restrictions  for  Military 
Treatment  Facility  (MTF)  ordered 
ambulance  transfers. 

Timetable: 


Action 


Date 


FR  Cite 


03/17/95  60  FR  14403 
05/16/95 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marty  Maxey. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3627 

RIN:  0720-AA28 

630.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  EXCEPTION 
TO  THE  CHAMPUS  DUAL 
COMPENSATION/CONFLICT  OF 
INTEREST  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  Currently,  any  individual 
who  is  a  civilian  employee  of  the 
United  States  Government  cannot  be 
authorized  by  CHAMPUS  as  a  provider 
of  medical  services.  We  propose  to 
provide  an  exception  to  this  prohibition 
to  permit  these  individuals  to  be 
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authorized  CHAMPUS  providers  if  they 
meet  three  conditions.  First,  they  must 
be  employed  by  the  Government  agency 
on  a  part-time  basis,  that  is,  less  than 
twenty  (20)  hours  per  week.  Second, 
the  agency  must  certify  that  unique  or 
special  circumstances  detrimental  to 
the  delivery  of  quality  health  care  exist 
that  can  be  overcome  only  by 
employing  part-time,  non-Government 
physicians.  Third,  the  agency  and  the 
physician  must  certify  that  they 
understand  and  have  taken  appropriate 
measures  to  avoid  violation  of 
Standards  of  Conduct,  dual 
compensation,  and  conflict  of  interest 
requirements  including  protection 
against  referral  of  patients  to  the 
employee's  private  practice. 

Timetable: 


Action 


Date 


FR  Cite 


08/26/97  62  FR  451 96 
10/27/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/02 

Final  Action  Effective    06/00/02 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Stephen  Isaacson. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3572 
Email:  stephen.isaacson@tma.osd.mil 

RIN:  0720-AA41 

631.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROSTHETIC 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  55;  5  USC  30i 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
702  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1998 
(Pub.  L.  105-85),  which  authorizes 
purchase  of  prosthetic  devices,  as 
determined  by  the  Secretary  of  Defense, 
to  be  necessary  because  of  significant 
conditions  resulting  from  traimia, 
congenital  anomalies,  or  disease.  The 
Act  changes  the  existing  limited 
provisions  for  prosthetic  devices, 
expands  coverage  to  include  cost 


sharing  of  other  prostheses;  e.g.,  noses, 
ears,  and  fingers. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


05/20/99  64  FR  45453 

08/20/99  64  FR  45453 
10/19/99 


05/00/02 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Final  Action  Effective    06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Margaret  Brown. 

Department  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  303  676-3581 

Fax:  303  676-3579 

Email:  margaret.brown@tma.osd.mil 

RIN:  0720-AA49 

632.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  DOUBLE 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  55;  5  USC  30i 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  our  double 
coverage  policy  for  non-institutional 
claims  for  beneficiaries  with  primary 
health  insurance.  TRICARE  network, 
non-network  but  participating,  and 
non-participating  providers  are  all 
reimbursed  differently  under  current 
procedures.  This  has  had  the 
unintended  effect  of  discouraging 
TRICARE  network  participation  since 
non-network  but  participating  providers 
receive  the  most  favorable  treatment 
with  respect  to  double  coverage 
calculations.  The  Department  proposes 
to  revise  double  coverage 
reimbursement  calculations  by 
reimbursing  all  providers  up  to  100 
percent  of  the  CHAMPUS  Maximum 
Allowable  Charge  after  the  primary 
health  insurance  has  paid,  or  115 
percent  for  nonparticipating  providers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment  08/16/99 

Period  End 

Final  Action  05/00/02 

Final  Action  Effective  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  LTC  Kathleen  Larkin. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-3628 
Email:  kathleen.larkin@tma.osd.mil 

RIN:  072O-AA50 

633.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  TRICARE 
PROGRAM;  DOUBLE  COVERAGE; 
THIRD-PARTY  RECOVERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  55:  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
711  of  the  Strom  Thurmond  National 
Defense  Authorization  Act  for  Fiscal 
Year  1999,  which  allows  the  Secretary 
of  Defense  to  authorize  certain 
CHAMPUS/TRICARE  claims  to  be  paid, 
even  though  other  health  insurance 
may  be  the  primary  payer,  with 
authority  to  collect  from  the  other 
health  insurance  (third-party  payer)  the 
CHAMPUS/TRICARE  costs  incurred  on 
behalf  of  the  beneficiary. 

Timetable: 


Action 


Date 


FR  Cite 


10/19/99  64  FR  56283 
12/20/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Robert  Shepherd, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3705 


NPRM 


06/17/99  64  FR  32451       RIN:  0720-AA52 
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634.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
ESTABUSHMENT  OF  AN  APPEALS 
PROCESS  FOR  TRICARE 
CLAIMCHECK  DENIALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  lO  USC  55:  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
714  of  the  National  Defense 
Authorization  Act  for  FY  1999.  which 
requires  the  establishment  of  an 
appeals  process  for  denials  by 
TRICARE  Claimcheck  (TCC)  or  any 
similar  software  system.  This  rule 
enhances  the  current  appeals  process 
bv  adding  an  additional  level  of  appeal 
conducted  at  the  TRICARE 
Management  Activity  (TMA)  and  by 
codifying  the  entire  process  in  this  part. 

Timetable: 


Action 


Date 


FR  Cite 


01/13/00  65  FR  2085 

03/13/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Donald  Wagner. 
Department  of  Defense.  Office  of 
Assistant  Secretar\'  for  Health  Affairs 
Phone:  303  676-3411 

RIN:  0720-AA56 

635.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
METHODOLOGY  FOR  COVERAGE  OF 
NIH-SPONSORED  CUNICAL  TRIALS 

PrIortty:  Substantive.  Nonsignificant 

Legal  Autfiority:  lo  USC  55;  5  USC  30i 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

AlMtract:  This  rule  modifies  the 
general  prohibition  against  CHAMPUS 
cost-sharing  of  unproven  drugs, 
devices,  and  medical  treatments  or 
procedures  by  adding  a  provision 
allowing  a  waiver  of  the  prohibition  in 
connection  with  clinical  trials 
sponsored  by  the  National  Institutes  of 


Health,  if  it  is  determined  that  such  a 
waiver  will  promote  access  by  covered 
beneficiaries  to  promising  new 
treatments  and  contribute  to  the 
development  of  such  treatments. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


05/31/00  65  FR  34627 
07/31/00 


NPRf^ 

NPRM  Comment 

Penod  End 
Final  Rule  01/31/01    66  FR  8365 

Final  Rule  Withdrawn  02/07/01  66  FR  91 99 
Final  Rule  Effective  03/02/01  66  FR  8365 
Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Steve  Lillie. 
Department  of  Defense.  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  6H1-3628 
Email:  steve.lillie@tma.osd.mil 

RIN:  0720- AA5  7 

636.  TRICARE;  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
BONUS  PAYMENTS  IN  MEDICALLY 
UNDERSERVED  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55:  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  Nt^ne 

Abstract:  This  rule  implements  a  bonus 
pavment.  in  addition  to  the  amount 
normally  paid  under  the  allowable 
charge  methodology,  to  providers  in 
medically  underserved  areas.  For 
purposes  of  this  rule,  medically 
underserved  areas  are  the  same  as  those 
determined  by  the  Secretary  of  Health 
and  Human  Services  for  the  Medicare 
program.  Such  bonus  payments  shall  be 
equal  to  the  bonus  payments  authorized 
by  Medicare,  except  as  necessary  to 
recognize  any  unique  or  distinct 
characteristics  or  requirements  of  the 
TRICARE  program  and  as  described  in 
mstructions  issued  by  the  Executive 
Director,  TRICARE  Management 
Activity.  This  rule  promotes  a 
reimbursement  enhancement  to  a 
limited  number  of  providers  designed 
to  increase  TRICARE  beneficiary  access 
to  care. 


07/03/00  65  FR  41002 
08/02/00 

09/01/00 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stan  Regensberg. 
Department  of  Defense,  Office  of 
Assistant  Secretar\-  for  Health  Affairs, 
Washington,  DC 
Phone:  303  676-3742 

RIN:  0720-AA60 


637.  CHAMPUSH'RICARE;  PARTIAL 
IMPLEMENTATION  OF  PHARMACY 
BENEFITS  PROGRAM; 
IMPLEMENTATION  OF  NATIONAL 
DEFENSE  AUTHORIZATION  ACT 
MEDICAL  BENEFITS  FOR  FISCAL 
YEAR  2001 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  Final,  Statutorv',  April 

1.  2001,  Implements  Public  Law  106- 

398. 

Provisions  of  act  effective  October  30. 

2000,  or  180  days  thereafter. 

Abstract:  This  rule  implements  several 
sections  of  the  Floyd  D.  Spence 
National  Defense  Authorization  Act  for 
Fiscal  Year  2001.  The  rule  allows 
coverage  of  physical  examinations  for 
beneficiaries  ages  5  through  1 1  that  are 
required  in  connection  with  school 
enrollment;  provides  an  additional  2- 
year  period  for  survivors  of  deceased 
active-duty  members  to  remain  eligible 
for  TRICARE  medical  and  dental 
benefits  at  active-duty  dependent  rates; 
extends  eligibility  for  medical  and 
dental  benefits  to  Medal  of  Honor 
recipients  and  their  immediate 
dependents  in  the  same  manner  as  if 
the  recipient  were  entitled  to  retired 
pay;  partially  implements  the  Pharmacy 
Benefits  Program  establishing  revised 
copays  and  cost-shares  for  the 
prescription  drug  benefit;  implements 
the  TRICARE  Senior  Pharmacy  Program 
by  establishing  a  new  eligibility  for 
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prescription  dnig  benefits  for  Medicare- 
eligible  retirees;  allows  a  waiver  of 
copayments,  cost-shares,  and 
deductibles  for  all  Uniformed  Services 
TRICARE-eligible  active-duty  family 
members  residing  with  their  TRICARE 
Prime  Remote-eligible  Active-Duty 
Service  Member  Sponsor  within  a 
TRICARE  Prime  Remote  designated 
area  imtil  implementation  of  the 
TRICARE  Prime  Remote  for  Family 
Member  Program  or  October  30.  2001, 
whichever  is  later;  provides  for  the 
elimination  of  TRICARE  Prime 
copayments  for  active-duty  family 
members  enrolled  in  TRICARE  Prime; 
provides  for  the  reimbursement  of 
reasonable  travel  expenses  for  TRICARE 
Prime  beneficiaries  referred  by  a 
primary  care  provider  to  a  specialty 
care  provider  who  provides  services 
over  100  miles  away;  and  reduces  the 
maximum  amount  which  retirees,  their 
family  members,  and  survivors  would 
be  liable  from  $7,500  to  $3,000. 

Timetable: 


Action 


Date 


FR  Cite 


02/09/01    66  FR  9651 
03/26/01    66  FR  16400 


Interim  Final  Rule 
Interim  Final  Rule; 

Correction 
Interim  Final  Rule;         04/01/01   66  FR  10367 

Change  in  Effective 

Date 
Interim  Final  Rule  04/10/01   66  FR  9651 

Comment  Period 

End 
Interim  Final  Rule  04/1 0/01 

Effective 
Final  Action  05/00/02 

Final  Action  Effective    06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tariq  Shahid, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3801 

RIN:  0720-AA62 

638.  CIViUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES;  INDIVIDUAL  CASE 
MANAGEMENT  PROGRAM  FOR 
PERSONS  WITH  EXTRAORDINARY 
CONDITIONS  (ICMP-PEC) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  10  USC  55;  5  USC  30i 
CFR  Citation:  32  CFR  199 
l.egai  Deadline:  None 


Abstract:  The  Department  of  Defense 
proposes  to  amend  its  regulations  of  the 
Individual  Case  Management  Program 
(ICMP)  to  implement  requirements 
stipulated  by  section  703  of  the  Fiscal 
Year  2000  National  Defense 
Authorization  Act,  section  8118  of  the 
Fiscal  Year  2000  Defense 
Appropriations  Act,  section  701  of  the 
Fiscal  Year  2001  National  Defense 
Authorization  Act,  and  section  8100  of 
the  Fiscal  Year  2001  Defense 
Appropriations  Act.  Other 
administrative  amendments  are  also 
proposed  to  clarify  specific  policies 
that  relate  to  the  program. 

Timetable: 


Action 


Date 


FR  Cite 


08/01/01   66  FR  39699 
10/01/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Stockdale, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-0039 

RIN:  0720-AA65 

639.  TRICARE;  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
ELIGIBILiTY  AND  PAYMENT 
PROCEDURES  FOR  CHAMPUS 
BENERCIARIES  AGE  65  AND  OVER 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  Final,  Statutory, 
October  1,  2001,  Implements  section 
712  of  FY  2001  NDAA. 

Abstract:  This  rule  implements  section 
712  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001,  Section  712  extends 
TRICARE  eligibility  to  persons  age  65 
and  over  who  would  otherwise  have 
lost  their  TRICARE  ehgibility  due  to 
attainment  of  entitlement  to  hospital 
insurance  benefits  under  Part  A  of 
Medicare.  In  order  for  these  individuals 
to  retain  their  TRICARE  eligibility,  they 
must  be  enrolled  in  the  supplementary 
medical  insurance  program  imder  Part 


B  of  Medicare.  In  general,  in  the  case 
of  medical  or  dental  care  provided  to 
these  individuals  for  which  payment 
may  be  made  under  both  Medicare  and 
TRICARE,  Medicare  is  the  primary 
payer  and  TRICARE  will  normally  pay 
the  actual  out-of-pocket  costs  incurred 
by  the  person.  This  rule  prescribes 
TRICARE  payment  procedures  and 
makes  revisions  to  TRICARE  rules  to 
accommodate  Medicare-eligible 
CHAMPUS  beneficiaries.  The 
Department  is  publishing  this  rule  as    - 
an  interim  final  rule  in  order  to  meet 
the  statutorily  required  effective  date. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

08/03/01 

66  FR  40601 

Interim  Final  Rule 

10/01/01 

Effective 

Interim  Final  Rule 

10/02/01 

Comment  Period 

End 

Final  Action 

05/00/02 

Final  Action  Effective 

06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3572 
Email:  stephen.isaacson@tma.osd.mil 

RIN:  072O-AA66 

640.  •  TRICARE  PRIME  REMOTE  FOR 
ACTIVE  DUTY  FAMILY  MEMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  10 
U.S.C.  1079(p),  as  added  by  section 
722(b)  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001.  This  rule  provides  coverage 
for  medical  care  for  active-duty  family 
members  who  reside  with  an  active- 
duty  member  of  the  Uniformed  Services 
assigned  to  remote  areas  and  eligible 
for  the  program  known  as  TRICARE 
Prime  Remote.  Active-duty  family 
members  who  enroll  in  TRICARE  Prime 
Remote  for  Active-Duty  Faipily 
Members  (TPRADFM)  will  enjoy 
benefits  generally  comparable  to 
TRICARE  Prime  enrollees  including 
access  standards,  benefit  coverage,  and 
cost-shares. 
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Timetable: 


Action 


Dflte 


FR  Ctte 


02/06/02   67  FR  5477 
04/08/02 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Intenm  Final  Rule  04/08/02 

Etfectrve 
Final  Action  06/00/D2 

Final  Action  Eftective     08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Robert  Styron. 
Department  of  Defense,  Office  of 
Assistant  Secretarv'  for  Health  Affairs 
Phone:  703  681-0064 

RIN:  0720-AA68 

641.  •  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS): 
ENURETIC  DEVICES,  BREAST 
RECONSTRUCTIVE  SURGERY, 
PFPWD  VAUD  AUTHORIZATION 
PERIOD,  EARLY  INTERVENTION 
SERVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  lO  USC  55;  5  LSC  30i 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  removes  the 
exclusion  of  enuresis  alarms,  corrects 
contradictor],-  language  as  it  relates  to 
breast  reconstructive  surgen,'.  changes 
the  valid  period  of  an  authorization  for 
services  and  items  under  the  Program 
for  Persons  with  Disabilities, 
implements  section  640  of  Public  Law 


105-17.  which  establishes  the 
CHAMPUS  payment  relationship  for 
IDEA  part  C  and  items,  and  revises  a 
statement  to  the  paragraph  at  32  CFR 
199.4(g)(15)(i)(D). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

11/15/00 

65  FR  68957 

NPRM  Comment 

01/16/01 

Penod  End 

Final  Action 

05/00/02 

Final  Action  Effective 

06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Second  Agency 
Contact:  Mike  Kottyan,  303  676-3520 

Agency  Contact:  Margaret  Brown. 

Department  of  Defense.  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  303  676-3.581 

Fax:  303  676-3579 

Email:  margaret.brown@tma.osd.mil 

RIN:  0720-AA70 

642.  •  TRICARE;  SUB-ACUTE  CARE 
PROGRAM;  UNIFORM  SKILLED 
NURSING  FACILITY  BENEFIT;  HOME 
HEALTH  CARE  BENEFIT;  ADOPTING 
MEDICARE  PAYMENT  METHODS  FOR 
SKILLED  NURSING  FACIUTIES  AND 
HOME  HEALTH  CARE  PROVIDERS 

Priority:  Other  Significant 

Legal  AuttK>rity:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  partially 
implements  the  TRICARE  "sub-acute 


and  long-terra  care  program  reform" 
enacted  by  Congress  in  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2002.  Public  Law  107-107, 
specifically:  (1)  Establishment  of  "an 
effective,  efficient,  and  integrated  sub- 
acute care  benefits  program,"  with 
skilled  nursing  facility  and  home  health 
care  benefits  modeled  after  those  of  the 
Medicare  Program;  (2)  adoption  of 
Medicare  payment  methods  for  skilled 
nursing  facility,  home  health  care,  and 
certain  other  institutional  health  care 
providers;  (3)  adoption  of  Medicare 
rules  on  balance  billing  of  beneficiaries, 
prohibiting  it  by  institutional  providers 
and  limiting  it  by  non-institutional 
providers;  (4)  change  in  the  statuton,' 
exclusion  of  coverage  for  custodial  and 
domiciliary  care. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 

05/00/02 

Intenm  Final  Rule 

05/00/02 

Eftective 

Intenm  Final  Rule 

06/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  Additional 
Agency  Contacts:  David  Bennett,  303 
676-3494,  and  Stan  Regensberg,  303 
676-3742 

Agency  Contact:  Tariq  Shahid, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3801 

RIN:  0720-AA73 


Department  of  Defense  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Completed  Actions 


643.  civiuan  health  and  medical 
program  of  the  uniformed 
servtces  (champus); 
enrollment  of  certain  family 
members  of  e-4  and  below  into 
trk;are  prime 

Priority:  Substantive.  Nonsignificant 

Legal  AuttUM-ity:  lO  USC  55:  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for 
enrollment  of  certain  family  members 


of  E-4  and  below  in  TRICARE  Prime. 
Sponsors  with  non-enrolled  family 
members  will  be  automatically  referred 
to  the  local  TRICARE  Service  Center  for 
enrollment.  They  will  be  given  the 
opportunity  to  select  or  be  assigned  a 
primary  care  manager  or  to  refuse 
enrollment  into  TRICARE  Prime.  This 
enrollment  may  be  terminated  at  any 
time  and  these  family  members  may  re- 
enroll  at  anv  time. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


06/28/00  65  FR  39804 
07/28/00 

08/28/00 


02/12/02  67  FR  6408 


Final  Action  Effective     02/12/02 

Regulatory  Flexibility  Analysis 
Required:  No 


DOD— DODOASHA 


Completed  Actions 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ehiaine  Goodno, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-0039 

RIN:  0720-AA59 

644.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
ENHANCEMENT  OF  DENTAL 
BENEFITS  UNDER  THE  TRICARE 
RETIREE  DENTAL  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  AutfK>rity:  10  USC  55;  5  USC  301 


CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
704  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000 
to  allow  additional  benefits  imder  the 
retiree  dental  insurance  plan  for 
Uniformed  Services  retirees  and  their 
family  members  that  may  be 
comparable  to  those  under  the 
Dependents  Dental  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action  Effective 


08/14/00  65  FR  49491 
08/14/00 

10/01/00  67  FR  4353 


Interim  Final  Rule  10/13/00  65  FR  49491 

Comment  Period 

End 
Final  Action  01/30/02  67  FR  4353 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Winter. 
Department  of  Defense.  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3682 

RIN:  072O-AA61 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTME^f^  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulatory 
and  Oeregulatory  Actions 

AGENCY:  Office  of  the  Secretarv', 
Education. 

ACTION:  Semiannual  regulatory  agenda 

SUMMARY:  The  Secretarv'  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations.  The  agenda  is 
issued  under  the  authority  of  section 
4(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review  '  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in 
the  regulatory  process  by  providing  the 
public  with  early  information  about 
pending  regulatory  activities 

FOR  FURTHER  INFORMATK)N  CONTACT: 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  agencv  contac  t 
listed  for  the  regulations.  Questions  or 
comments  related  to  preparation  of  this 
agenda  should  be  directed  to  Sandv 
Jablonski,  Division  of  Regulatory 
Services,  Office  of  the  General  Counsel. 
Department  of  Education,  Room  6E107, 
FB-6,  400  Marv'land  Avenue  SW.. 
Washington.  DC  20202-2241;  telephone: 
(202)  401-8300,  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 

SUPPLEMENTARY  INFORMATION:  Section 
4(b)  of  Executive  Order  12866,  dated 
September  30,  1993,  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 
Office  of  Information  and  Regulator*' 
Affairs,  OMB,  an  agenda  of  all 
regulations  under  development  or 
review.  The  Regulatory  Flexibility  Act, 
5  U.S.C.  602(a),  requires  ED  to  publish. 


in  CJctober  and  April  of  each  year,  a 
regulatorv  flexibility  agenda. 

The  regulatory  flexibility  agenda  may 
be  combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U  S.(].  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  to  any  rulemaking  or  other 
action  taken  sinc;e  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
descriptK)n  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibilitv  Act  (5 
U.S.C  601(b)) 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

In  accordance  with  the  Department's 
Principles  for  Regulating  listed  in  its 
regulatorv  plan  (66  FR  61530;  published 
December  3,  2001),  ED  is  committed  to 
regulating  that  improves  the  quality  and 
equality  of  services  to  its  customers, 
learners  of  all  ages.  ED  will  regulate 
only  when  absolutely  necessary  and 
then  in  the  most  flexible,  most 
equitable,  least  burdensome  way 
possible. 

Interested  members  of  the  public  are 
invited  to  c;omment  on  any  of  the  items 


listed  in  this  agenda  that  they  believe 
are  not  consistent  with  the  Principles 
for  Regulating.  Members  of  the  public 
are  also  invited  to  comment  on 
regulations  listed  in  this  agenda  that  are 
designated  for  periodic  review  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  in  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF),  on  the  Internet 
at  the  following  site: 

http://www.ed.gov/legislation/ 
FedRegister 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free,  at  1-888- 
293-6498,  or  in  the  Washington.  DC, 
area  at  (202)512-1530. 

Note:  The  official  version  of  this 
document  is  the  document  published  in 
the  Federal  Register.  Free  Internet 
access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of 
Federal  Regulations  is  available  on  GPO 
Access  at: 

http://www.access.gpo.gov/nara/ 
index.html 

Dated:  March  25,  2002. 
Brian  W.  Jones, 

General  Counsel. 


Departmental  Management — Proposed  Rule  Stage 


Sequence 
Numlser 


TWe 


645 


Student  Rigtits  in  Researcti,  Expenmental  Programs,  and  Testing 


Regulation 

Identification 

Numtjer 


1880-AA66 
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ED 


Office  of  the  Chief  Financial  Officer — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


Govemmentwide  Requirement  for  Dmg-Free  Workplace  (Financial  Assistance)  and  Governmentwide  Debarment 

and  Suspension  (Nonprocurement) |    1890-AA07 

Protection  of  Human  Subjects  (Classified  Research) |    1890-AA08 


Office  of  the  Chief  Financial  Officer — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numtjer 


648 


Education  Department  General  Administrative  Regulations  (EDGAR)  1890-AA02 


Office  of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 


Reauthorization  of  Title  I  of  the  Elementary  and  Secondary  Education  Act  of  1965  (Section  610  Review)  1810-AA91 

Improving  the  Academic  Achievement  of  the  Disadvantaged  1810-AA92 


Office  of  Federal  Student  Aid — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Numtier 


Student  Assistance  General  Provisions;  Institutional  Eligibility:  GEAR  UP:  Federal  Pell  Grant  Program;  Federal 

Work-Study  Programs  1845-AA24 

Federal  Perkins  Loan  Program  1845-AA22 

Federal  Family  Education  Loan  Program  and  William  D.  Ford  Federal  Direct  Loan  Program  1845-AA23 


Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Numt)er 

au 

Fariu  Intorvpntinn  Prnoram  for  Infants  and  Toddlers  With  Disabilities                              

1820-AB53 

Department  of  Education  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rule  Stage 


645.  STUOEtfT  RIGHTS  IN  RESEARCH, 
EXPERIMENTAL  PROGRAMS,  AND 
TESTING 

Priority:  Other  Significant 

Legal  Authority:  20  USC  I232h 

CFR  Citation:  34  CFR  98 

Legal  Deadline:  None 

Alistract:  These  regulations  are  needed 
to  implement  section  1017  of  the  Goals 
2000:  Educate  America  Act  (Pub.  L. 
103-227,  20  U.S.C.  1232h).  That 


provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPRA)  to 
require  schools,  in  certain  instances,  to 
make  specific  educational  materials 
available  to  parents  for  inspection.  The 
provision  also  amends  the  PPRA  to 
prohibit  schools  from  requiring  a 
student  to  submit  to  certain  surveys, 
analyses,  or  evaluations  without  prior 
parental  consent.  The  regulations  are 
being  developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 
New  legislation  amending  the  PPRA 


passed  as  part  of  the  No  Child  Left 
Behind  Act  of  2001.  As  our  next  action 
we  will  issue  a  new  NPRM  based  on 
this  new  legislation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRt*^ 

NPRM  Comment 

Period  End 
Second  NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 


08/28/95  60  FR  44696 
10/27/95 

05/00/02 
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ED— EDMAN 


Proposed  Rule  Stage 


Small  Entnies  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Ellen  Campbell. 
Family  Policy  C>ompliance  Office, 
Department  of  Education.  Room 


2W101.  400  Maryland  Avenue  SW.  FB- 
6.  Washington.  IDC  20202-4605 
Phone:  202  260-3887 

RIN:  188a-AA66 


Department  of  Education  (ED) 

Office  of  the  Chief  Financial  Officer  (OCFO) 


Long-Term  Actions 


646.  GOVERNMENTWIDE 
REQUIREMENT  FOR  DRUG-FREE 
WORKPLACE  (FINANCIAL 
ASSISTANCE)  AND 
GOVERNMENTWIDE  DEBARMENT 
AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Other  Significant 

Legal  Authority:  EO  12549;  EO  l268q: 
20  use  1082;  20  USC  1094;  20  I'SC 
1221e-3:  20  USC  3474;  sec  2455,  PL 
103-355.  108  Stat  3243  at  3327 

CFR  Citation:  34  CFR  84;  34  CFR  H5, 
34  CFR  668;  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  are  part  (if 
a  common  rule  amending  the 
Govemmentwide  nonprocurement 
common  rule  for  debarment  and 
suspension  and  the  Governmentwide 
rule  implementing  the  Drug-Free 
Workplace  Act  uf  1988.  These 
regulations  clarify  the  relationship 
between  debarment  and  suspension 
actions  and  limitation,  suspension,  and 
termination  actions  under  title  IV  of  the 
HEA.  Additionally,  these  regulations 
set  the  dollar  threshold  on  prohibited 
lower-tier  procurement  transactions 
with  excluded  persons  at  S25.000. 


These  regulations  also  relocate  the 
Drug-Free  Workplace  Act  regulations  in 
a  separate  part  from  the  debarment  and 
suspension  regulations. 

Timetable: 


Action 


Date  FR  Cite 


01/23/02  67  FR  3326 
03/25/02 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Wathen-Dunn. 

General  Attorney.  Department  of 

Education.  Office  of  the  Chief  Financial 

Officer.  Room  6E211.  400  Mar\iand 

Avenue  SW.  FB-6,  Washington.  DC 

20202-2243 

Phone:  202  401-6700 

RIN:  1890-AA07 


647.  PROTECTION  OF  HUMAN 
SUBJECTS  (CLASSIFIED  RESEARCH) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  42  USC 

300v-l(b| 


Departnwnt  of  Education  (ED) 

Office  of  the  Chief  Financial  Officer  (OCFO) 


CFR  Citation:  34  CFR  97 

Legal  Deadline:  None 

Abstract:  These  amendments  would 
revise  existing  regulations  to  eliminate 
certain  waiver  and  expedited  review 
provisions  by  adopting  additional 
protection  pertaining  to  human  subjects 
in  classified  research. 

Timetable: 
Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1880-AA79 

Agency  Contact:  Helene  Deramond. 
Department  of  Education.  Office  of  the 
Chief  Financial  Officer,  Room  3652, 
ROB-3,  400  Maryland  Avenue  SW, 
Washington.  DC  20202 
Phone:  202  260-5353 

RIN:  1890-AA08 


Completed  Actions 


648.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  34  CFR  75 


Completed: 
Reason 


Date 


Final  Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Valerie  A.  Sinkovits 

Phone:  202  708-7568 

Fax:  202  205-0667 

Email:  valerie.sinkovits@ed.gov 


FR  Cite 


11/30/01    66  FR  60136 


RIN:  1890-AA02 
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Department  of  Education  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


649.  REAUTHORIZATION  OF  TITLE  I 
OF  THE  ELEMErn'ARY  AND 
SECONDARY  EDUCATION  ACT  OF 
1965  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  PL  107-110 

CFR  Citation:  34  CFR  200 

Legal  Deadline:  Final,  Statutory,  July 
8,  2002. 

Abstract:  These  regulations  would 
implement  changes  made  by  the 
reauthorization  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  This  action  is  a  notice  that 
ED  is  reviewing  the  regulations  in  34 
CFR  part  200  under  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610).  The  purpose  of  this  review  is  to 
determine  if  these  regulations  should 
be  continued  without  change,  or  should 
be  amended  or  rescinded,  to  minimize 
any  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 
We  are  requesting  comment  on  the 
continued  need  for  the  regidations;  the 
complexity  of  the  regulations;  the 
extent  to  which  they  overlap,  duplicate, 
or  conflict  with  other  Federal,  State,  or 
local  government  rules;  and  the  degree 


to  which  technology,  economic 
conditions,  or  other  relevant  factors 
have  changed  since  the  regulations 
were  promulgated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Wilhelm. 
Compensatory  Education  Programs, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
Room  3W202,  400  Maryland  Avenue 
SW,  Washington,  DC  20202-6132 
Phone:  202  260-0826 

RIN:  1810-AA91 


650.  •  IMPROVING  THE  ACADEMIC 
ACHIEVEMENT  OF  THE 
DISADVANTAGED 

Priority:  Other  Significant 

Legal  Authority:  PL  107-110 

CFR  Citation:  34  CFR  200 


Legal  Deadline:  Final,  Statutory'. 
January  8,  2003. 

Abstract:  These  regulations  are  needed 
to  implement  title  I,  Improving  the 
Academic  Achievement  of  the 
Disadvantaged,  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  No  Child  Left  Behind 
Act  of  2001,  and  are  subject  to 
negotiated  rulemaking.  The  proposed 
changes  concern,  at  a  minimum, 
standards  and  assessments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Wilhelm, 
Compensatory  Education  Programs, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
Room  3W202,  400  Maryland  Avenue 
SW,  Washington,  DC  20202-6132 
Phone:  202  260-0826 

RIN:  1810-AA92 


Department  of  Education  (ED) 
Office  of  Federal  Student  Aid  (OFSA) 


Proposed  Rule  Stage 


651.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS; 
INSTITUTIONAL  ELIGIBILITY;  GEAR 
UP;  FEDERAL  PELL  GRANT 
PROGRAM;  FEDERAL  WORK-STUDY 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  20  USC  lOOl  et  seq 

CFR  Citation:  34  CFR  600;  34  CFR  668; 
34  CFR  673;  34  CFR  675;  34  CFR  690; 
34  CFR  693;  ... 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  various  changes  to  the 
Student  Assistance  General  Provisions, 
the  regulations  governing  institutional 
eligibility,  the  GEAR  UP  program,  the 
Federal  Pell  Grant  Program,  the  general 
provisions  for  the  Federal  Perkins 
Program,  Federal  Work-Study  Program, 
and  Federal  Supplemental  Educational 
Opportunity  Grant  Program  and  will  be 
negotiated  with  the  financial  aid, 
higher  education,  and  other  related 
community  members  through  the 


negotiated  rulemaking  process  under 
section  492  of  the  Higher  Education  Act 
of  1965,  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wendy  Macias. 

Department  of  Education,  Office  of 

Postsecondary  Education,  Room  8056, 

1990  K  Street  NW,  Washington,  DC 

20006 

Phone:  202  502-7526 

RIN:  1845-AA24 

652.  •  FEDERAL  PERKINS  LOAN 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  20  USC  lOOi  et  seq 

CFR  Citation:  34  CFR  674 


Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  various  changes  to  the 
Perkins  Loan  Program  and  will  be 
negotiated  with  the  financial  aid. 
higher  education,  and  other  related 
community  members  through  the 
negotiated  rulemaking  process  under 
section  492  of  the  Higher  Education  Act 
of  1965,  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  McLamon, 
Department  of  Education,  Office  of 
Postsecondary  Education,  Room  8062, 
1990  K  Street  NW,  Washington,  DC 
20006 
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ED— OFSA 


Proposed  Rule  Stage 


Phone:  202  219-7048 
RIN:  1845-AA22 


653.  •  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM  AND  WILUAM  D. 
FORD  FEDERAL  DIRECT  LOAN 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  20  USC  looi  et  seq 

CFR  Citation:  34  CFR  682;  34  CFR  685 

Legal  Deadline:  None 


Abstract:  These  regulations  will 
implement  various  changes  to  the  FFEL 
and  Diretl  Loan  Programs  and  will  be 
negotiated  with  the  financial  aid, 
higher  education,  and  other  related 
community  members  through  the 
negotiated  rulemaking  process  under 
section  492  of  the  Higher  Education  Act 
of  1965,  as  amended. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  McLamon, 

Department  of  Education,  Office  of 

Postsecondary  Education.  Room  8062, 

1990  K  Street  NW,  Washington,  DC 

20006 

Phone:  202  219-7048 

RIN:  1845-AA23 


Department  of  Education  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


654.  EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TODDLERS  WITH  DISABILITIES 

Priority:  Other  Significant 

CFR  Citation:  34  (.FR  303 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  01  10/02   67  FR  1410 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  loLeta  Reynolds 
Phone    202  205-5507 

RIN:  1H2()-AB53 

|FK  l)(i<    ().i-H  i.'iJ  Filed  ()T-l()-n2:  8:4.5  am| 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 
lOCFRChs.  II,  III,  andX 
4aCFRCh.  9 

Regulatofy  Agenda 

AGENCY:  Department  of  Energy. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Energy  has 
prepared  and  today  is  publishmg  its 
semiannual  regulatorv'  agenda  pursuant 
to  Executive  Order  12866  "Regulatorv 
Planning  and  Review,"  58  FR  51735. 


and  the  Regulatorv  Flexibility  Act.  5 
U  S.C  sections  601-612  (1988). 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  any  particular 
item  on  the  regulator^'  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatorv'  agenda  in  general,  please 
contact:  Richard  L.  Farman.  Room  6E- 
078,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
VVashmgton,  DC  20585.  (202)  586-8145. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately  March 


15,  2002.  They  are  divided  into 
categories  first  by  subagencies  and  then 
according  to  their  stage  of  rulemaking 
action:  prerule,  proposed  rulemaking, 
final  rulemaking,  long-term  action,  or 
completed  action. 

A  draft  of  this  regulatory  agenda  has . 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

Issued  in  Washington,  DC,  on  April  29, 
2002. 

Lee  Liberman  Otis, 

General  Counsel. 


Energy  Efficiency  and  Renewable  Energy — Prerule  Stage 


Sequence 
Numljer 


Trtie 


Regulation 

Identification 

Number 


655  Energy  Efficiency  Standards  for  Residential  Furnaces,  Boilers,  and  Mobile  Home  Furnaces  1904-AA78 

656  Alternative  Fueled  Vehicle  Acquisition  Requirements  for  Pnvate  and  Local  Govemment  Fleets  |  1904-AA98 

657  Energy  Efficiency  Standards  for  Electric  Distnbution  Transformers      '  1904-AB08 

658  Energy   Efficiency  Standards  for  Commercial  Central  Air  Conditioning  Units  and  Heat  Pumps  Rated  65-240 

kBtus/Hr  1904-AB09 


Energy  Efficiency  and  Renewable  Energy — Proposed  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

659 
660 

Test  Procedures  for  Electnc  Distribution  Transformers  

Test  Procedures  for  Dishwasners  -  Amendment          

1904-AA85 
1904-AB10 

661 

Test  Procedures  for  Residential  Refngerators  and  Refngerator-Freezers  

1904-AB12 

Energy  Efficiency  and  Renewable  Energy — Final  Rule  Stage 

Sequence 
Number 

1 

TVe 

Regulation 

Identification 

Number 

662  Test  Procedures  for  Central  Air  Conditioners  and  Heat  Pumps — Amendments 

663  National  Voluntary  Residential  Energy  Efficiency  Rating  Guidelines      

664  Energy  Efficiency  Standards  tor  Central  Air  Conditioners  and  Heat  Pumps  

665  Test  Procedures  for  Commercial  Water  Heaters  

666  Test  Procedures  for  Commercial  Warm  Air  Furnaces         

667  Test  Procedures  for  Commercial  Air  Conditioning  Equipment      

668  Test  Procedures  for  Commercial  Package  Boilers  


1904-AA46 
1904-AA74 
1904-AA77 
1904-AA95 
1904-AA96 
1904-AA97 
1904-AB02 


Energy  Efficiency  and  Renewable  Energy — Long-Term  Actions 


Sequence 
Number 


Regulation 

Identification 

Number 


669  Energy  Efficiency  Code  for  l^w  Federal  Residential  Low  Rise  Buildings 

670  State  and  Local  Incentives  Program  Alternative  Fuels   

671  Determination  for  High  Intensity  Disctiarge  Lamps  

672  Determination  tor  Small  Electnc  Motors  

673  Energy  Efficiency  Standards  for  Clotfies  Dryers  and  Dishwashers  


1904-AA53 
1904-AA66 
1904-AA86 
1904-AA87 
1904-AA89 


DOE 
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Energy  Efficiency  and  Renewable  Energy— Long-Term  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


Sequence 
Number 


677 
678 
679 


Sequence 
Number 


681 

682 
683 
684 


Sequence 
Number 


Energy  Efficiency  Standards  for  Pool  Heaters  and  Direct  Heating  Equipment 

Energy  Efficiency  Standards  for  1-200  HP  Electric  Motors  

Energy  Efficiency  Standards  for  Fluorescent  and  Incandescent  Lamps 


1904-AA90 
1904-AA91 
1904-AA92 


Energy  Efficiency  and  Renewable  Energy— Completed  Actions 


Title 


Regulation 

Identification 

Numtjer 


Test  Procedures  for  Dishwashers— Amendment |  1904-AB04 

Weatherization  Assistance  Program  for  Low-Income  Persons  1904-AB05 

Energy  Efficiency  Program  for  Certain  Commercial  and  Industrial  Equipment:  Extension  of  Time  for  Electric  Motor 

Manufacturers  To  Certify  Compliance  With  Energy  Efficiency  Standards {  1904-ABl  1 


Defense  and  Security  Affairs— Prerule  Stage 


Title 


Regulation 

Identification 

Number 


Computer  Security;  Access  to  Information  on  National  Nuclear  Security  Administration  Computer  Systems 


1992-AA27 


Defense  and  Security  Affairs — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Physical  Protection  of  Security  Interests 1992-AA23 

Procedural  Rules  for  DOE  Nuclear  Security  Activities  \  1992-AA28 

Human  Reliability  Program  1992-AA29 

Criteria  and  Procedure  for  Establishment  of  the  Personnel  Security  Assurance  Program  and  Determinations  of  an 

Individual's  Eligibility  for  Access  to  a  Personnel  Security  Assurance  Program  Position 1992-AA30 


Departmental  and  Others— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Freedom  of  Infonnatlon  Act  i  190''-AA32 

Payments  for  Special  Burdens  and  In  Lieu  of  Taxes  1901-AA58 

Research  Misconduct 1901-AA89 

Revision  of  ACS-02  Control  Area  Service  Rate:  Generation  Imbalance  Service  Rate  1901-AA92 

Administrative  Procedures  and  Sanctions;  Electric  Power  System  Permits  and  Reports:  Short-Tern  Imports  and 

Exports  of  Natural  Gas  1901-AA93 


Departmental  and  Others— Final  Rule  Stage 


Sequence 
Number 


690 
691 
692 
693 


Titie 


Regulation 

Identification 

Number 


Radiation  Protection  of  the  Public  and  the  Environment 19G1-AA38 

Economic  Development  Transfers  of  Real  Property  1901-/VA82 

Nondiscrimination  in  Federally  Assisted  Programs  or  Activities 1901-AA86 

Reimbursement  for  Costs  of  Remedial  Action  at  Active  Uranium  and  Thorium  Processing  Sites:  Technical  Amend- 
ments   ^     1901-AA88 
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Departmental  and  Others— Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

694 

Guidelines  for  Phy 
Compensation  Be 

sician  Panel  Determinations  on  Worker  Requests  for  Assistance  in  Filing  for  State  Workers' 
nefits 

1901-/VA90 

Departmental  and  Others — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

695 

Annotation  of 
(UfVlTRA)  

Land  Records  for  Remediated  Properties  in  tfie  Uranium  Mill  Tailings  Remedial  Action  Project 

1901-AA57 

Departmental  and  Others — Completed  Actions 

Sequence 
Number 

1 

Title 

Regulation 

Identification 

Number 

696 
697 
698 
699 


Enforcement  of  Employee  Safety  Standards  at  Nuclear  Weapons  Facilities  1901-AA44 

Pnvacy  Act  System  of  Records  Update    1901-AA69 

Community  Transition  Activities  1901-AA77 

Policy  Review  of  Three  Issues  Arising  Under  Bonneville  Power  Administration's  New  Large  Single  Load  (NLSL) 

Policy  ,  1901-AA91 


Office  of  Procurement  and  Assistance  Management — Proposed  Rule  Stage 


Sequence 
Numt)er 


Title 


700  Financial  Assistance  Regulation  Administrative  Requirements  Related  to  For-Profit  Organizations 

701  Energy  Department  Motor  Vehicle  Fleet  Fuel  Efficiency 


1991-AB57 
1991-AB59 
702  DEAR  Part  970  Rewnte  Continuation  1991-AB60 


Regulation 

Identification 

Numtjer 


Office  of  Procurement  and  Assistance  Management — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Numtjer 


703  DEAR   Recycling  

704  DEAR  Purchasing  by  DOE  Management  and  Operating  Contractors  From  Affiliated  Sources 

705  Acquisition  Regulation:  Payment  of  Fee  Relating  to  Secunty  Issues  

706  DEAR  Patent  Rights 


1991-AB47 
1991-AB52 
1991-AB54 
1991-AB55 


Sequence 
Number 


Office  of  Procurement  and  Assistance  Management — Long-Tenn  Actions 


Title 


Regulation 

Identification 

Numt>er 


707            Governmentwide  Debannent  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)  '     1991-AB56 
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DOE 


Office  of  Procurement  and  Assistance  Management— Completed  Actions 


708 
709 


Classified  National  Security  Information — E.O.  12958 
DEAR:  Tectinical  Amendments 


1991-AB42 
!     1991-AB51 


Office  of  General  Counsel— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

710 

Clr^fii  ici  of  F molovees                                                                                  

1990-AA19 

711 

r;iaim<5  for  r)amarw>s  Aaainst  Deoartment  of  Enerav  Emolovees               

1990-AA26 

Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewabie  Energy  (EE) 


Prerule  Stage 


655.  ENERGY  EFRCIENCY 
STANDARDS  FOR  RESIDENTIAL 
FURNACES,  BOILERS,  AND  MOBILE 
HOME  FURNACES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statutory, 
January  1,  1994. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy  efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  furnaces,  boilers 
and  mobile  home  furnaces. 

Timetable: 


Action 

Date          FR  Cite 

ANPRM 

09/08/93  58  FR  47326 

Screening  Wor1(stK>p 

07/17/01 

Venting  Workstiop 

05/00/02 

ANPRM 

01/00/03 

NPRM 

02/00/04 

Final  Action 

09/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA78 

656.  ALTERNATIVE  FUELED  VEHICLE 
ACQUISITION  REQUIREMENTS  FOR 
PRIVATE  AND  LOCAL  GOVERNMENT 
FLEETS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  13257 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  NPRM,  Statutory,  May 

1,  1999. 

Final.  Statutory,  April  1,  2000. 

Abstract:  The  Energy  Policy  Act  of 
1992  (the  Act)  requires  DOE  to  initiate 
a  rulemaking  to  determine  whether  a 
private  and  local  fleet  program  is 
deemed  necessary  to  meet  the  fuel 
displacement  goals  of  the  Act.  The 
criteria  for  making  this  determination 
is  mandated  by  the  Act.  DOE 
conducted  a  series  of  informal 
workshops,  including  two  for  State  and 
local  government  officials,  to  discuss 
regulatory  options  and  other  issues 
related  to  the  alternative  fueled  vehicle 
requirements  imder  the  Act.  The 


analysis  required  to  make  the 
determination  is  more  extensive  than 
originally  estimated.  Before  DOE  can 
make  its  determination,  it  must  first 
evaluate  the  program  goals. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

04/17/98  63  FR  19372 

Notice  of  Public 

07/20/00   65  FR  44987 

Workshops 

Notice  of  Goals 

06/00/02 

Evaluation 

Goals  Evaluation 

07/00/02 

Workshop 

Notice  of 

05/00/03 

Determination 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Dana  O'Hara,  EE-34, 

Department  of  Energy,  Energy 

Efficiency  and  Renewable  Energy,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-8063 

Email:  dana.o'hara@ee.doe.gov 

RIN:  1904-AA98 

657.  ENERGY  EFRCIENCY 
STANDARDS  FOR  ELECTRIC 
DISTRIBUTION  TRANSFORMERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 
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Prerule  Stage 


Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act.  as  amended.  (EPCIA) 
establishes  initial  energy  efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  certain  types 
of  commercial  equipment.  The  EPCA 
generally  requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  c;urrent 
standard  for  a  covered  produc:t  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  electric 
distribution  transformers 

Timetable: 


Action 


Date 


FR  Cite 


Determrnafion  Notice     10/22./97  62  FR  54809 
ANPRM  09/00/02 

NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Antonio  Bouza. 
Department  of  Energy.  Energy 
Efficiency  and  Renewable  Energy.  1000 


Independence  Avenue  SVV., 
Washington,  DC  2067b 
Phone:  202  586-4563 
Email:  antimio. bouza@ee.doe.gov 

RIN:  1904-AB08 

658.  ENERGY  EFFICIENCY 
STANDARDS  FOR  COMMERCIAL 
CENTRAL  AIR  CONDITIONING  UNITS 
AND  HEAT  PUMPS  RATED  65-240 
KBTUS/HR 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA).  as  amended, 
establishes  initial  energy  efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  certain  types 
of  commercial  equipment.  The  EPCA 
generally  requires  DC3E  to  undergo  two 


subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  current 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  these  products. 

Timetable: 


Action 


Date 


FR  Cite 


Screening  Workshop  10/01/01   66  FR  43123 

ANPRM  03/00/03 

NPRM  03/00/04 

Final  Action  09/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Bryan  Berringer,  EE- 
41,  Office  of  Building  Research  and 
Standards,  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energv,  1000  Independence  Avenue 
SW..  Washington.  DC  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 
Email:  bryan.berringer@ee.doe.gov 

RIN:  1904-AB09 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Proposed  Rule  Stage 


659.  TEST  PROCEDURES  FOR 
ELECTRIC  DISTRIBUTION 
TRAi^SFORMERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory .  .\pril 
24,  1995.  Determination  Notice. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  testing  requirements  for 
electric  distribution  transformers  for 
which  the  Secretary  makes  a 
determination  that  energy  conservation 
standards  would  be  technologically 
feasible  and  economically  justified,  and 
would  result  in  significant  energy 
savings. 

Timetable: 


Action 


Date 


FR  Cite 


Determination  Notice  10/22/97  62  FR  54809 

NPRM  11/12/98   63  FR  63359 

Supplemental  NPRM  06/00/02 

Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 

Department  s  limited  staff  and  financial 
resources,  regulator^'  actions  related  to 
energv  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
prioritv.  and  the  Department  is  working 
artivelv  on  this  action. 

Agency  Contact:  Antonio  Bouza. 

Department  of  Energy,  Energy 

Efficiency  and  Renewable  Energy,  1000 

Independence  Avenue  SW.. 

Washington.  DC  20676 

Phone:  202  586-4563 

Email:  antonio.bouza@ee.doe.gov 

RIN:  1904-AA85 


660.  •  TEST  PROCEDURES  FOR 
DISHWASHERS  -  AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 


Abstract:  This  action  would  add  a  new 
test  procedure  for  soil-sensing 
dishwashers,  using  soiled  dishes.  It 
would  also  incorporate  standby  power 
consumption,  where  applicable. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


06/00/02 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Twigg.  EE-41. 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
Phone:  202  586-8714 
Email:  barbara.twigg@ee.doe.gov 

RIN:  1904-ABlO 
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DOE— EE 


Proposed  Rule  Stage 


661.  •  TEST  PROCEDURES  FOR 
RESIDENTIAL  REFRIGERATORS  AND 
REFRIGERATOR-FREEZERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  42  USC  6293(b) 

CFR  Citation:  10  CFR  430  subpart' B, 
app  Al 

Legal  Deadline:  None 


Abstract:  This  action  would  revise  the 
test  procedures  for  residential 
refrigerators  and  refrigerator-freezers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Michael  Raymond, 
EE-41.  Program  Manager,  Office  of 
Building  Research  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-9611 
Email:  michael.raymond@ee.doe.gov 

RIN:  1904-AB12 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Final  Rule  Stage 


662.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
will  reorganize  the  document  in  a 
logical  order  and  update  the  references. 
The  revisions  include  an  updated 
nomenclature  compatible  with  the 
eventual  test  procedure  for  combined 
(domestic  hot  water  and  central  air 
conditioners  or  heat  pumps] 
appliances,  additional  tables  listing  test 
tolerances,  a  clearer  specification  for 
the  demand  defrost  credit,  jmd  test 
methods  for  ECM  (electronically 
commutated  motor)  blowers  and 
history-dependent  defrosts. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

01/22/01   66  FR  6768 
06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Raymond, 
EE-41,  Program  Manager,  Office  of 
Building  Research  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 
Email:  michael.raymond@ee.doe.gov 

RIN:  1904-AA46 


663.  NATIONAL  VOLUNTARY 
RESIDENTIAL  ENERGY  EFFICIENCY 
RATING  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  8236 

CFR  Citation:  10  CFR  437 

Legal  Deadline:  Final,  Statutory,  April 
24,  1994. 

Abstract:  DOE  is  required  to  establish 
by  rule  national  voluntary  guidelines 
for  home  energy  rating  systems.  The 
guidelines  are  designed  to  encourage 
uniformity  with  regard  to  systems  for 
rating  the  annual  energy  efficiency  of 
residential  buildings.  The  guidelines 
may  be  used  to  enable  and  encourage 
the  assignment  of  energy  efficiency 
ratings  to  residential  buildings  and  the 
development  of  criteria  for  attractive 
financial  instruments  for  energy 
efficient  homes. 

In  response  to  the  directives  of  the 
Energy  Policy  Act  of  1992,  DOE 
collaborated  with  hundreds  of 
stakeholders  and  organizations, 
including  the  Home  Energy  Rating 
System  (HERS)  Council,  the  National 
Association  of  State  Energy  Officials, 
and  HERS  providers,  many  of  whom 
had  been  meeting  regarding  HERS  since 
about  1987.  Based  on  input  from  all 
the  stakeholders,  DOE  issued  for  public 
comment  a  Notice  of  Proposed 
Rulemaking  on  voluntary  guidelines. 

Most  of  the  comments  that  DOE 
received  on  the  proposed  rule  were 
readily  resolved.  But  the  issue  of  "fuel 
neutrality"  was  not  easily  incorporated 
into  the  rule.  "Fuel  neutrality" 
involved  an  interpretation  of  the 
requirement  that  the  rule  not 
"discriminate  among  fuel  types"  for 
which  the  EPACT  legislation  provided 
no  clarification.  Yet,  in  spite  of  an 
intensive  effort  by  DOE  to  work  with 


both  the  electric  and  gas  industries,  a 
definition  regarding  fuel  neutrality  was 
not  resolved  and  remains  hotly 
disputed. 

In  the  fall  of  2002,  DOE  plans  to  issue 
a  Report  to  Congress  on  the  HERS  and 
Energy  Efficient  Mortgages,  as  required 
by  Congress.  This  report  will  note  that 
despite  the  fact  that  DOE  has  not  issued 
a  final  rule,  home  energy  raters  are  now 
available  in  47  States,  and  the 
guidelines  used  by  these  raters  are 
generally  consistent  in  content  to  DOE's 
Notice  of  Proposed  Rulemaking  on 
voluntary  HERS  guidelines. 

Timetable: 


Action 


Date  FR  Cite 


07/25/95  60  FR  37949 
05/09/96 

11/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Boomsma.  EE- 
40,  Department  of  Energy.  Energy- 
Efficiency  and  Renewable  Energy.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-7086 
Fax:  202  586-1233 
Email:  david.boomsma@ee.doe.gov 

RIN:  1904-AA74 

664.  ENERGY  EFRCIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 

affect  the  private  sector  under  PL  104- 

4. 

Legal  Authority:  42  USC  6295 
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CFR  Citation:  10  CFR  430.32 

Legal  Deadiine:  Final.  Statutory, 
fanuary  1,  1994. 

AtMtract:  The  Energy  Policy  and 
(ionservation  Act.  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  tvpes  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  central  air 
conditioners  and  heat  pumps 

Timetable: 


Action 

Date 

ra  Cite 

ANPRM 

09/08/93 

58  FR  47326 

Screening  Workshop 
Supplemental  ANPRM 
NPRM 

06^30/98 
11/24/99 
10/05/00 

64  FR  66305 

65  FR  59589 

Final  Rule 

01/22/01 

66  FR  7170 

Supplemental  NPRM 
and  Proposal  to 
Withdraw  Final  Rule 

07/25/01 

66  FR  38821 

Final  Action 

OSOO/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Michael  Raymond. 
EE-41,  Program  Manager,  Office  of 
Building  Research  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy.  1000 
Independence  Avenue  SW  . 
Washington,  DC  20585 
Phone:  202  586-9611 
Email:  michael.raymond@ee.doe.gov 

RIN:  1904-AA77 

665.  TEST  PROCEDURES  FOR 
COMMERCIAL  WATER  HEATERS 

Prlortty:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

AtMtract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  water  heaters, 
prescribes  test  procedures,  and  requires 
labeling  for  such  equipment.  This 
action  would  codify  the  energy 
conservation  standards  and  test 
procedures  established  in  the  EPCA  for 
commercial  water  heaters.  This  action 


will  incorporate  by  reference  energy 
conservation  standards  and  test 
procedures,  revised  by  the  American 
Sociotv  of  Heating,  Refrigerating,  and 
.•\ir  (Conditioning  Engineers  (ASHRAE). 

Timetable: 


Action 


FR  Cite 

08/09/00   65  FR  48852 
07/00/02 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-41. 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
,\ venue  SW  .  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cvrus.nasseri@ee.doe.gov 

RIN:  19(M-AA95 

666.  TEST  PROCEDURES  FOR 
COMMERCIAL  WARM  AIR  FURNACES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
(Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  heating 
equipment,  prescribes  test  procedures, 
and  requires  labeling  for  such 
equipment.  This  action  would  codify 
the  energy  conservation  standards  and 
test  procedures  established  in  the  EPCA 
for  commercial  heating  equipment.  This 
action  will  also  incorporate  by 
reference  energy  conservation  standards 
and  test  procedures,  revised  by  the 
American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers  (ASHRAE),  and  will  establish 
certification  and  compliance 
requirements  for  commercial  heating 
equipment 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/13i/99  64  FR  69697 

Final  Action  05/0(V02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-41. 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 


Energy.  Energy  Efficiency  and 
Renewable  Energy,  1(X)0  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA96 

667.  TEST  PROCEDURES  FOR 
COMMERCIAL  AIR  CONDITIONING 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

AlJStract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  air 
conditioning  equipment,  prescribes  test 
procedures,  and  requires  labeling  for 
such  equipment.  This  action  would 
codify  the  energy  conservation 
standards  and  test  procedures 
established  in  the  EPCA  for  commercial 
air  conditioning  equipment.  This  action 
will  also  incorporate  by  reference 
energy  conservation  standards  and  test 
procedures,  revised  by  the  Air 
Conditioning  and  Refrigeration  Institute 
or  by  the  American  Society  of  Heating, 
Refrigeration  and  Air  Conditioning 
Engineers  (ARI/ ASHRAE). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/09/00  65  FR  48828 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA97 

668.  TEST  PROCEDURES  FOR 
COMMERCIAL  PACKAGE  BOILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 


establishes  energy  conservation 
standards  for  commercial  heating 
equipment,  prescribes  test  procedures, 
and  requires  labeling  for  such 
equipment.  This  action  would  codify 
these  provisions.  It  would  also 
incorporate  by  reference  energy 
conservation  standards  and  test 
procedures  revised  by  the  American 


Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  Engineers. 

Timetable: 


Action 


Date 


FR  Cite 


08/09/00  65  FR  48838 
06/00/02 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AB02 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Long-Term  Actions 


669.  ENERGY  EFRCIENCY  CODE  FOR 
NEW  FEDERAL  RESIDENTIAL  LOW 
RISE  BUILDINGS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6834 

CFR  Citation:  10  CFR  435 

L^gal  Deadline:  Final,  Statutory, 
October  24,  1994. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  cind 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

Timetable: 


Action 


Date  FR  Cite 


05/02/97  62  FR  24164 
07/14/97 

12/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  P.  Walder, 
EE-41,  Program  Manager,  Office  of 
Building  Research  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 


Phone:  202  586-9209 
RIN:  1904-AA53 


670.  STATE  AND  LOCAL  INCENTIVES 
PROGRAM:  ALTERNATIVE  FUELS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13235 

CFR  Citation:  10  CFR  409 

Legal  Deadline:  Final,  Statutory.  April 
24,  1993. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  issue  regulations 
establishing  the  State  and  Local 
Incentives  Program.  Under  this  program 
DOE  may  grant  financial  assistance  to 
States  for  projects  in  DOE-approved 
State  plans  to  promote  use  of 
alternative  fuels  and  alternative-fueled 
vehicles.  With  the  publication  of  an 
integrated  State  Energy  Program  (61  FR 
35890),  the  alternative  fuel  grant 
programs  may  be  a  part  of  the  State 
grant  special  projects,  depending  on 
funding  availability.  The  next  action 
will  be  a  cancellation  notice  of  any 
separate  State  grant  program. 

Timetable: 


Action 


Date  FR  Cite 


03/21/95  60  FR  15020 
05/22/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Dorothy  Wormley, 
Program  Manager,  EE-34,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-7028 

RIN:  1904-AA66 


671.  DETERMINATION  FOR  HIGH 
INTENSITY  DISCHARGE  LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6317 

CFR  Citation:  lb  CFR  430 

Legal  Deadline:  Other.  Statutory.  April 
24,  1995,  Determination  Notice. 

Abstract:  The  Energy  Policy  Aci  of 
1992  requires  the  Department  to 
prescribe  test  procedures  and  efficiency 
standards  for  high  intensity  discharge 
lamps  for  which  the  Secretary  makes 
a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


Action 


Date 


FR  Cite 


Determination  Notice        To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory'  actions  related  to 
energy'  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority 
and  the  Department  does  not  plan  to 
work  on  it  this  year. 

Agency  Contact:  Ronald  Lewis, 
Department  of  Energ\',  Energy 
Efficiency  and  Renewable  Energy. 
Office  of  Building  Research  and 
Standards,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-8423 
Email:  ronald.lewis@ee.doe.gov 

RIN:  1904-AA86 
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672.  DETERMINATION  FOR  SMALL 
ELECTRIC  MOTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  42  USC  6317 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  Other,  Statuto^\^  April 
24,  1995.  Determination  Notice. 

Abstract:  The  Energy  Policy  .^ct  of 
1992  requires  the  Department  to 
prescribe  test  procedures  for  small 
electric  motors  for  which  the  .Secretary 
makes  a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


Action 


Date  FR  Cite 


Determination  Notice         To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The 

Department's  regulaton.'  actions  related 
to  energy  efficiency  standards  have 
been  categorized  as  high,  medium,  and 
low  priority  based  on  significant  input 
from  the  public.  This  action  is  a  high 
priority  and  the  Department  has 
initiated  work  to  gather  information 
and  conduct  analyses  in  preparation  for 
a  determination  under  42  U.S.C. 
6317(b). 

Agency  Contact:  James  Raba,  EE-41, 
Energy  Technology  Program  Specialist. 
Department  of  Energy.  Energy 
Efficiency  and  Renewable  Energy.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8654 
Email:  iim.raba@ee.doe,gov 

RIN:  1904-AA87 


673.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  DISHWASHERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4 

Legal  Autftority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory,  May 
14,  1996,  Determination  Notice. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 


achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Local 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  Bryan  Berringer,  EE- 
41.  Office  of  Building  Research  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Avenue 
SW..  Washington,  DC  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 
Email:  bryan.berringer@ee.doe.gov 

RIN:  1904-AA89 

674.  ENERGY  EFRCIENCY 
STANDARDS  FOR  POOL  HEATERS 
AND  DIRECT  HEATING  EQUIPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Auttiorlty:  42  USC  6295 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statutory, 
Ianuar\'  1,  1992,  Determination  Notice. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 

Department's  limited  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 


priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

AgerKy  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA90 

675.  ENERGY  EFRCIENCY 
STANDARDS  FOR  1-200  HP  ELECTRIC 
MOTORS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  6313 

CFR  Citation:  lO  CFR  431 

Lega\  Deadline:  Final.  Statutory. 
October  24,  1999,  Determination 

Notice. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy  efficiency 
standards  and  test  procedures  for 
commercial  and  industrial  electric 
motors.  EPCA  requires  the  Department 
to  revise  the  standards  periodically  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary' 
determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  James  Raba,  EE-41, 
Energy  Technology  Program  Specialist, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8654 
Email:  jim.raba@ee.doe.gov 

RIN:  1904-AA91 


DOE— EE 


Long-Term  Actions 


676.  ENERGY  EFRCIENCY 
STANDARDS  FOR  FLUORESCENT 
AND  INCANDESCENT  LAMPS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
November  15,  1998,  Determination 
Notice. 


Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 


categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  at  least  the  next  two  fiscal  years. 

Agency  Contact:  Ronald  Lewis. 
Department  of  Energy.  Energy 
Efficiency  and  Renewable  Energy, 
Office  of  Building  Research  and 
Standards.  1000  Independence  Avenue 
SW..  Washington.  DC  20585 
Phone:  202  586-8423 
Email:  ronald.lewis@ee.doe.gov 

RIN:  1904-AA92 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Completed  Actions 


677.  TEST  PROCEDURES  FOR 
DISHWASHERS-^AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  This  action  would  improve 
the  testing  specifications  for  the  current 
dishwasher  test  procedure,  revise  the 
calculation  of  estimated  annual 
operating  cost,  and  change  the 
definitions  of  compact  and  standard 
models. 

Timetable: 


Action 


Date 


FR  Cite 


678.  WEATHERIZATION  ASSISTANCE 
PROGRAM  FOR  LOW-INCOME 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6861:  42  USC 

7101 

CFR  Citation:  lO  CFR  440 

Legal  Deadline:  None 

Abstract:  This  would  amend  the 
Weatherization  Assistance  Program  for 
Low-Income  Persons  to  include  the 
three  statutory  changes  made  to  the 
program  by  the  Congress.  The  changes 
would  add  clarifying  language,  delete 
obsolete  provisions,  improve  the  overall 
operation  of  the  program,  and  give 
State  and  local  agencies  additional 
flexibility. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/28/99  64  FR  52248 
02/14/00  65  FR  2077 

12/18/01    66  FR  65091 


Action 


Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Twigg,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8714 
Email:  barbara.twigg@ee.doe.gov 

RIN:  1904-AB04 


01/26/00  65  FR  4331 
03/27/00 

12/08/00  65  FR  77209 
11/21/01    66  FR  58364 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Gregory  Reamy. 
Office  of  Technology  Assistance,  EE-42, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4074 

RIN:  1904-AB05 


679.  •  ENERGY  EFFICIENCY 
PROGRAM  FOR  CERTAIN 
COMMERCIAL  AND  INDUSTRIAL 
EQUIPMENT:  EXTENSION  OF  TIME 
FOR  ELECTRIC  MOTOR 
MANUFACTURERS  TO  CERTIFY 
COMPLIANCE  WITH  ENERGY 
EFFICIENCY  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  631 1  to  6316 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  This  procedural  rule  amends 
the  Compliance  Certification  section  of 
subpart  G.  Certification  and 
Enforcement,  of  10  CFR  Part  431.  by 
revising  the  deadline  from  November 
5.2001  to  June  7.  2002.  for  certain 
electric  motor  manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/09/01    66  FR  56604 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Raba.  EE-41, 
Energy  Technology  Program  Specialist, 
Department  of  Energy,  Energy 
Efficiencv  and  Renewable  Energy.  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585 
Phone:  202  586-8654 
Email:  jim.raba@ee.doe.gov 

RIN:  1904-ABll 
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Department  of  Energy  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Prerule  Stage 


680.  COMPUTER  SECURITY;  ACCESS 
TO  INFORMATION  ON  NATIONAL 
NUCLEAR  SECURITY 
ADMINISTRATION  COMPUTER 
SYSTEMS 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7ioi  et  seq; 
42  USC  2011  et  seq;  50  USC  2425:  50 
USC  2483(c) 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  NPRM.  Statutory. 
January  3,  2000. 


Abstract:  This  action  would  codify 
rules  governing  access  by  any 
individual  to  information  on  National 
Nuclear  Security  Administration 
computer  systems. 

Timetable: 
Action 


Date 


FR  Cite 


ANPRM 
NPRM 


05/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Sibert,  Office 
of  Defense  Nuclear  Security  (NA-3), 
Department  of  Energy,  National  Nuclear 
Security  Administration,  1000 
Independence  Avenue  SW, 
Washington,  DC  20585 
Phone:  202  586-2541 

RIN:  1992-AA27 


Department  of  Energy  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Proposed  Rule  Stage 


681.  PHYSICAL  PROTECTION  OF 
SECURITY  INTERESTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2011;  42  USC 

7101 

CFR  Citation:  10  CFR  1046  subpart  A: 
10  CFR  1046  subpart  B 

Legal  Deadline:  None 

AtMtract:  10  CFR  part  1046.  subparts 
A  and  B,  establishes  DOE  contractor 
requirements  in  the  areas  of  protective 
force  medical,  physical  fitness,  and 
firearms  qualifications  and  training. 
The  proposed  revisions  are  to  ensure 
protective  force  personnel  receive 
quality  medical  services  that  are 
consistent  with  the  Americans  with 
Disabilities  Act  of  1990.  They  also  will 
enhance  communications  between 
Designated  Physicians  and  personnel 
responsible  for  supervising  physical 
fitness  training  and  certification  to 
assure  better  understanding  of  the  risk 
of  injury  to  Security  Police  Officers  and 
Security  Officers  participating  in 
physical  fitness  activities.  Additionally. 
Security  Police  Officer  I  and  Security 
Police  Officer  11  were  better  defined  to 
eliminate  confusing  physical  fitness 
requirements 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/02 
03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ronnie  M.  Edge, 
Department  of  Energy,  Office  of 
Securitv,  Germantown,  MD  20874 


Phone:  301  903-4247 
RIN:  1992-AA23 


682.  PROCEDURAL  RULES  FOR  DOE 
NUCLEAR  SECURITY  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2011  et  seq; 
42  USC  7101  et  seq;  42  USC  2282(b) 

CFR  Citation:  10  CFR  824 

Legal  Deadline:  None 

Abstract:  This  action  would  define  the 
process  for  the  imposition  of  civil 
penalties  on  contractors  for  violations 
relating  to  the  safeguarding  or  security 
of  classified  or  sensitive  data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


04/01/02   67  FR  15339 
07/01/02 


10/00/02 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Geralyn  C 
Prasltievicz,  DepcUlment  of  Energy, 
Office  of  Security,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-4451 

RIN:  1992-AA28 

683.  HUMAN  RELIABILITY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  710;  10  CFR  711; 
10  CFR  712 

Legal  Deadline:  None 


AtMtract:  This  action  would  establish 
a  Human  Reliability  Program  that 
would  consolidate  the  Department's 
Personnel  Seciu-ity  Assurance  Program 
(PSAP)  and  its  Personnel  Assurance 
Program  (PAP).  PSAP  is  an  access 
authorization  program  for  individuals 
who  apply  for  or  occupy  certain 
positions  that  are  critical  to  the 
national  security.  The  PSAP  requires  an 
initial  and  aimual  supervisory  review, 
medical  assessment,  management 
evaluation,  and  a  DOE  personnel 
security  review  of  all  applicants  or 
inciunbents.  The  PAP  is  a  nuclear 
explosives  safety  program  using  many 
of  the  evaluations  of  the  PSAP  to 
ensure  that  employees  assigned  to 
nuclear  explosive  duties  do  not  have 
emotional,  mental,  or  physical 
conditions  that  could  result  in  an 
accidental  or  unauthorized  detonation 
of  nuclear  explosives. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Repass, 

Department  of  Energy,  Office  of 

Security,  19902  Germantown  Road, 

Germantown,  MD  20874 

Phone:  301  903-4800 

Fax:  301  903-6545 

Emeiil:  linda.repass@hq.doe.gov 

RIN:  1992-AA29 
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DOE— DSA 


Proposed  Rule  Stage 


684.  CRITERIA  AND  PROCEDURE  FOR 
ESTABUSHMENT  OF  THE 
PERSONNEL  SECURITY  ASSURANCE 
PROGRAM  AND  DETERMINATIONS 
OF  AN  INDIVIDUAL'S  EUGIBIUTY 
FOR  ACCESS  TO  A  PERSONNEL 
SECURITY  ASSURANCE  PROGRAM 
POSITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2165;  42  USC 
2201;  EO  10450;  42  USC  7251,  7254, 
and  7256 

CFR  Citation:  10  CFR  710,  subpart  B 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department's  regulations  to  allow 

Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 

685.  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552 

CFR  Citation:  10  CFR  1004 

Legal  Deadline:  None 

Abstract:  On  October  23,  1991,  DOE 
proposed  to  amend  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  imder  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  The  proposal  updated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  clarified  DOE's  operation  of 
a  first-in,  first-out  policy  in  responding 
to  FOIA  requests,  and  the  role  of  the 
Office  of  Hearings  and  Appeals  was 
clarified.  The  proposal  also  included  a 
statement  of  DOE  policy  on  contractor 
records. 

On  December  12,  1994,  DOE  adopted 
the  contractor  records  policy,  with 
certain  modifications.  DOE  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  futiu*. 

The  new  regulations  will  clarify  the 
FOIA  process  by  clearly  defining  the 
roles  of  the  FOIA  Officer  and  the 
Denying  Official  and  comply  writh  the 
new  requirements  of  the  Electronic 
Freedom  of  Information  Act 
Amendment  of  1996.  The  new 
regulations  will  be  written  in  a  more 
customer-fi-iendly  maimer  in  plain 
English. 


newly  hired  individuals  in  security 
police  officer  positions  who  have 
received  an  interim  Q  access 
authorization  through  DOE's 
Accelerated  Access  Authorization 
Program  to  be  eligible  to  hold  a 
Personnel  Secinity  Assurance  Program 
(PSAP)  position.  Currently,  DOE's 
regulations  require  a  Q  access 
authorization  based  on  a  full 
background  investigation  for  all  PSAP 
positions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


05/06/02 


10/00/02 


Action 


Date 


FR  Cite 


NPRM 


04/04/02  67  FR  16061 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Repass, 

Department  of  Energy,  Office  of 

Security,  19902  Germantown  Road, 

Germantown,  MD  20874 

Phone:  301  903-4800 

Fax:  301  903-6545 

Email:  linda.repass@hq.doe.gov 

RIN:  1992-AA30 


Proposed  Rule  Stage 


Timetable: 


Action 


Final  Rule  (Contractor   12/12/94  59  FR  63882 

Records) 
NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Abel  Lopez,  Director, 

FOIA  and  Privacy  Act  Division, 

Department  of  Energy,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-5955 

Email:  abel.lopez@hq.doe.gov 

RIN:  1901-AA32 

686.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  LIEU  OF  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2208  Atomic 
Energy  Aqt  of  1954,  sec  168 

CFR  Citation:  10  CFR  610 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
Department  of  Energy's  policy  on 
making  payments  for  special  bvudens 
and  in  lieu  of  taxes  to  State  and  local 
taxing  jurisdictions  pursuant  to  the 
Atomic  Energy  Act  of  1954.  Prior  to 
the  1987  issuance  of  DOE  Order 
2100.12,  the  Department  and  its 
predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 
To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 


opportunity  to  comment,  the  revised 
policy  is  being  established  through  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  by  issuing 
the  revised  policy  as  a  regulation  rather 
than  as  an  internal  directive  revision. 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Federalism:  Undetermined 

Agency  Contact:  Helen  O.  Sherman, 
Director,  Office  of  Financial  Policy, 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585 
Phone:  202  586-4860 

RIN:  1901-AA58 


687.  RESEARCH  MISCONDUCT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  2201;  42  USC 
7101  et  seq;  50  USC  2401  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
policies  and  procedures  for  handling 
research  misconduct  allegations. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Data         FR  CKe 


NPRM  06/00/02 

Final  Action  1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  [.  Valdez, 
Director,  Office  of  Planning  and 
Analysis,  Department  of  Energy,  Office 
of  Science,  1000  Independence  Avenue 
SW..  Washington,  DC  20585 
Phone:  202  586-9942 
Fax:  202  586-7719 
Email:  bill.valdez@science.doe.gov 

RIN:  1901-AA89 

688.  •  REVISION  OF  ACS-02 
CONTROL  AREA  SERVICE  RATE: 
GENERATION  IMBALANCE  SERVICE 
RATE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  PL  96-501,  sec.  7;  PL 
102-486.  sec.  824k(i)(2) 

CFR  Citation:  None 

Legal  Deadline:  None 

At>Stract:  BPA's  Transmission  Business 
Line  (TBL)  announces  its  proposal  to 
revise  the  Generation  Imbalance  Servii:e 
rate  (rate)  found  in  its  2002 
Transmission  and  Ancillary  Service 
Rate  Schedules,  Schedule  ACS-02. 
Generation  Imbalance  Service  is  taken 
when  there  is  a  difference  between 
scheduled  and  actual  energy  delivered 
from  a  generation  resource  in  the  BPA 
Control  Area  during  a  schedule  hour. 
The  existing  Generation  Imbalance 
Service  rate  was  established  in  BPA's 
TR-02  2002  Transmission  Rate 
Proceeding  and  subsequently  was 
approved  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  use 
during  the  October  1.  2001  to 


September  30.  2003  rate  period.  The 
current  rate  charges  the  higher  of  BPA's 
incremental  cost  for  energy  plus  10 
percent  or  100  mills/kWh  for 
imbalances  outside  the  Deviation  Band 
when  the  actual  energy  delivered  from 
a  resource  in  a  schedule  hour  is  less 
than  the  energy  scheduled  for  that 
hour. 

The  TBL  believes  that  wind  generation 
resources  are  not  able  to  accurately 
predict  generation  and  respond  to 
dispatch  instructions  during  the 
delivery  hour,  and  that  charging  the 
100  mill  floor  rate  may  have  deleterious 
effects  on  the  development  of  wind 
generation  resources  in  the  BPA 
O)ntrol  Area.  Therefore,  TBL  proposes 
to  eliminate  the  100  mill/kWh  floor  rate 
when  applying  the  rate  to  wind 
generation  resources.  This  will  result  in 
the  Oneration  Imbalance  Service  rate 
for  wind  generation  resources  being 
BPA's  incremental  cost  for  energy  plus 
10  percent.  All  other  aspects  of  the 
existing  Generation  Imbalance  Service 
rate  are  unchanged. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/02 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local. 
Tribal.  Federal 

Agency  Contact:  Mary  A.  Dalton. 
Transmission  Rates  Manager. 
Department  of  Energy.  Bonneville 
Power  Administration.  P.O.  Box  491. 
5411  NE  Highway  99.  Vancouver,  WA 
98663 

Phone:  360  418-8270 
Email:  madalton@bpa.gov 

RIN:  1901-AA92 


689.  •  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS; 
ELECTRIC  POWER  SYSTEM  PERMITS 
AND  REPORTS;  SHORT-TERM 
IMPORTS  AND  EXPORTS  OF 
NATURAL  GAS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  PL  95-91:  PL  10485 
as  amended  by  EO  12038;  15  USC  717 
b;  42  USC  7101  et  seq;  EO  12009 

CFR  Citation:  10  CFR  205.300;  10  CFR 
590 

Legal  Deadline:  None 

Abstract:  This  action  would  streamline 
the  existing  procedures  for  applying  to 
the  DOE  for  Presidential  permits  and 
electricity  export  authorizations  by 
eliminating  the  use  of  FERC  procedures 
and  establishing  a  less  adversarial 
process  of  decisonmaking.  It  would  also 
establish  that  the  DOE's  decisional 
criterion  is  only  electric  power  system 
reliability  and  impacts  to  the 
environment  and  not  the  economic  oj- 
commercial  viability  of  projects.  These 
actions  are  in  response  to  the 
restructuring  of  the  electric  power 
industrv". 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Russell, 

Department  of  Energy,  FE-27,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-9624 

Email:  ellen.russell@hq.doe.gov 

RIN:  1901-AA93 


Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 


Final  Rule  Stage 


690.  RADIATION  PROTECTION  OF 
THE  PUBUC  AND  THE  ENVIRONMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201:  42  USC 

7191 

CFR  Citation:  lO  CFR  834 

Legal  Deadline:  None 


Abstract:  This  action  would  add  a  new 
10  CFR  834  to  DOE's  regulations 
establishing  a  body  of  rules  setting 
forth  the  basic  requirements  for 
ensuring  radiation  protection  of  the 
public  and  environment  in  connection 
with  DOE  nuclear  activities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health. 


safety,  and  the  environment  from  the 
nuclear  and  chemical  hazards  posed  by 
these  DOE  activities.  Major  elements  of 
the  proposal  included  a  dose  limitation 
system  for  protection  of  the  public; 
requirements  for  liquid  discharges; 
reporting  and  monitoring  requirements; 
and  residual  radioactive  material 
requirements. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Second  NPRM 
Final  Action 


03/25/93  58  FR  16268 
08/31/95  60  FR  45381 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  Wallo  III, 
Director.  Air,  Water  and  Radiation 
Division,  Department  of  Energy,  Office 
of  Environmental  Guidance,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4996 

RIN:  1901-AA38 

691.  ECONOMIC  DEVELOPMENT 
TRANSFERS  OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-85,  sec  3158 

CFR  Citation:  10  CFR  770 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
procedures  for  indemnifying  and 
disposing  of  real  property  by  sale  or 
lease  at  the  Department's  defense 
nuclear  facilities  for  the  purpose  of 
permitting  economic  development.  It 
would  also  establish  procedures  for 
reporting  actions  to  Congress,  informing 
those  acquiring  the  property  of  the 
availability  of  indemnification  for 
injury  to  people  or  property  from 
releases  or  threatened  releases  of 
hazardous  materials,  requesting 
indemnification,  and  making  claims  for 
indemnification. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


02/29/00  65  FR  10685 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Duran, 
Realty  Officer,  ME-90,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585 
Phone:  202  586-4548 
Email:  andrew.duran@hq.doe.gov 

RIN:  1901-AA82 


692.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  1040 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
definition  of  "program." 

Timetable: 


Action 


Date  FR  Crte 


12/06/00  65  FR  76459 
01/05/01 

08/00/02 
09/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Wyatt, 

Department  of  Energy,  1000 

Independence  Avenue  SW.. 

Washington,  DC  20585 

Phone:  202  586-2256 

Fax:  202  586-0888 

Email:  sharon.wyatt@hq.doe.gov 

RIN:  1901-AA86 

693.  REIMBURSEMENT  FOR  COSTS 
OF  REMEDIAL  ACTION  AT  ACTIVE 
URANIUM  AND  THORIUM 
PROCESSING  SITES:  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2296a  et  seq 

CFR  Citation:  10  CFR  765 

Legal  Deadline:  None 

Abstract:  This  action  would  adopt 
several  technical  and  administrative 
amendments  to  the  procedural 
regulations  governing  the 
reimbursement  of  remedial  action  costs 
at  active  uranium  and  thorium 
processing  sites.  The  original  legislation 
authorizing  the  program  has  been 
amended  three  times  to  increase  the 
amounts  authorized  for  reimbursement, 
extend  certain  program  dates,  and  make 
other  technical  corrections.  The 
amendments  to  10  CFR  part  765  will 
reflect  the  legislative  amendments  and 
make  other  technical  corrections  that 
have  been  identified  since  the  original 
rule  was  issued. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  E.  Mathes. 
Leader,  Albuquerque/Nevada  Team, 
Department  of  Energy,  Small  Sites 
Closure  Office  (EM- 34),  Cloverleaf 
Building,  19901  Germantown  Road. 
Germantown,  MD  20874-1290 
Phone:  301  903-7222 

RIN:  1901-AAB8 

694.  GUIDELINES  FOR  PHYSICIAN 
PANEL  DETERMINATIONS  ON 
WORKER  REQUESTS  FOR 
ASSISTANCE  IN  FILING  FOR  STATE 
WORKERS'  COMPENSATION 
BENERTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7384  et  seq; 
42  USC  2201  and  7101  et  seq;  50  USC 
2401  et  seq 

CFR  Citation:  10  CFR  852 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
procedures  to  implement  subtitle  D  of 
the  Energy  Employees  Occupational 
Illness  Compensation  Program  Act  of 
2000  under  which  a  DOE  contractor 
employee  or  the  employee's  estate  can 
seek  assistance  from  DOE  in  filing  a 
claim  with  the  appropriate  State 
workers'  compensation  system  based  on 
an  illness  or  death  caused  by  exposure 
to  a  toxic  substance  during  the  course 
of  employment  at  a  DOE  facility. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/07/01    66  FR  46742 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kate  Kimpan.  Office 
of  Worker  Advocacy,  EH-8,  Department 
of  Energy,  100  Independence  Avenue, 
SW.,  Washington,  DC  20585 
Phone:  202  586-3997 

RIN:  1901-AA90 
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Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 


Long-Term  Actions 


695.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANIUM  MILL 
TAIUNGS  REMEDIAL  ACTION 
PROJECT  (UMTRA) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  95-604,  sec  104(d); 
PL  104-259,  sec  4(a) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Under  section  104(d)  of  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  the  Department  of 
Energy  (DOE)  is  required  to  issue 
appropriate  rules  and  regulations 
concerning  the  annotation  of  land 
records  of  designated  inactive  uranium 
mill  sites  and  vicinity  properties 


included  for  remedial  action  under  the 
Act  The  annotation  is  intended  to 
ensure  that  future  purchasers  of 
remediated  inactive  uranium  mill  sites 
and  vicinity  properties  will  be  notified, 
prior  to  such  purchase,  of  the  condition 
of  the  land. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


04/14/89   54  FR  29732 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Additionai  information:  Public  Law 
104-259,  signed  into  law  on  October  9, 


1996,  amended  the  annotation 
requirement  to  provide  for  States  to 
receive  certification  from  the  Secretary 
for  "a  program  which  would  achieve 
the  purposes"  of  the  annotation  under 
section  104(d)  of  the  UMTRCA  in 
regards  to  vicinity  properties.  Letters 
have  been  sent  to  the  affected  States 
regarding  the  amendment  language. 

Agency  Contact:  David  E.  Mathes, 
Leader,  Albuquerque/Nevada  Team, 
Department  of  Energy,  Small  Sites 
Closure  Office  (EM-34),  Cloverleaf 
Building,  19901  Gerraantown  Road, 
Germantown,  MD  20874-1290 
Phone:  301  903-7222 

RIN:  1901-AA57 


Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 


Completed  Actions 


696.  ENFORCEMENT  OF  EMPLOYEE 
SAFETY  STANDARDS  AT  NUCLEAR 
WEAPONS  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-190,  sec  3131 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadlir>e:  None 

Abstract:  Public  Law  102-190,  section 
3131,  directs  the  Department  of  Energy 
to  assess  civil  peneiities  against 
contractors  at  DOE  nuclear  weapons 
facilities  who  fail  either  to  provide 
training  to  employees  engaged  in 
hazardous  substance  response  and 
emergency  response  or  fail  to  certify 
that  such  workers  have  been  adequately 
trained. 


Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
Withdrawn 


08/26/94   59  FR  44139 
03/25/02 


Regulatory  Flexibility  ArMlysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harry  Pettengill, 
Director,  Occupational  Health  and 
Safety  Policy,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  301  903-4343 

RIN:  1901-AA44 


697.  PRIVACY  ACT  SYSTEM  OF 
RECORDS  UPDATE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Department's  Privacy  Act  Regulations, 
10  CFR  1008,  to  add  three  additional 
systems  of  records  to  the  list  of  systems 
of  records  that  are  exempt  from  certain 
provisions  of  the  Privacy  Act. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


06/14/01    66  FR  32272 
01/24/02   67  FR  4167 


Regulatory  Flexibility  Analysis 
ffequired:  No 

Government  levels  Affected:  None 

Agency  Contact:  Abel  Lopez,  Director, 

FOL\  and  Privacy  Act  Division, 

Department  of  Energy,  1000 

Independence  Avenue  SW., 

Washington,  IX:  20585 

Phone:  202  586-5955 

Email:  abel.lopez@hq.doe.gov 

RIN:  1901-AA69 

698.  COMMUNITY  TRANSTTION 
ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7274h 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

AtMtract:  Section  3161  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993,  42  USC  7274h,  provides 
authority  for  DOE  to  provide  impact 
assistance  to  communities  that  are 
adversely  affected  by  workforce 
restructuring.  This  action  would 
establish  the  regulations  governing  the 
community  transition  program. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn 


03/07/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Baney,  Office 
of  Worker  and  Community  Transition, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-3751 

RIN:  1901-AA77 


699.  POUCY  REVIEW  OF  THREE 
ISSUES  ARISING  UNDER 
BONNEVILLE  POWER 
ADMINISTRATION'S  NEW  LARGE 
SINGLE  LOAD  (NLSL)  POUCY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  16  USC  83ga(13) 

CFR  Citation:  None 

Legal  Deadline:  None 
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Completed  Actions 


Abstract:  BPA  is  directed  by  law  to 
determine  whether  large  retail  loads  of 
consimier  facilities  served  by  a  public 
body,  cooperative,  investor-owned 
utility,  or  Federal  agency  customer, 
whose  power  requirements  increase  or 
are  in  excess  of  10  aMWs  in  any 
consecutive  12-month  period,  fall 
within  the  definition  of  NLSL.  BPA 
may  not  sell  electric  power  at  the 
Priority  Finn  (PF)  rate  to  utilities  for 
service  to  NLSLs.  Electric  power  sold 
by  BPA  for  utility  service  to  NLSLs  is 
sold  at  the  New  Resources  (NR)  rate 
(which  historically  has  been  a  higher 
rate),  with  one  exception.  Any  load  for 
which  service  by  the  utility  customer 
was  "committed  to  or  contracted  for" 
(CTCF)  prior  to  September  1,  1979,  is 
served  at  the  lower  PF  rate.  The  BPA 
Administrator  determines  whether  a 
consumer  facility  is  a  CFCT  load. 


The  Bonneville  Power  Administration 
(BPA)  has  invited  public  comment  on 
three  specific  issues  relating  to  its 
existing  NLSL  policy:  (1)  whether  BPA 
should  allow  current  and  future  direct 
service  industry  (DSI)  customer 
production  load  served  at  BPA's 
Industrial  Firm  (IP)  rate  (or  any  other 
rate)  to  transfer  and  receive  service 
from  a  public  body,  cooperative,  or 
Federal  agency  customer  at  the  PF  rate: 
(2)  whether  a  load  at  a  facility 
previously  determined  to  be  a  CTCF 
load  should  be  allowed  to  receive 
service  from  a  different  BPA  preference 
customer  and  retain  its  CTCF  status; 
and  (3)  whether  BPA  should  close  the 
class  of  future  CFCT  loads  after 
providing  customers  one  last 
opportunity  to  identify  and  request,  if 
any,  a  CFCT  load  determination  by 
BPA.  After  receipt  of  public  comments. 


BPA  will  determine  whether  changes  to 
its  current  NLSL  policy  are  warranted. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  06/25/01   66  FR  33671 

Comment  Penod  End    08/1 0/01 

Record  of  Decision        11/01/01   66  FR  551 71 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Fitzsimmons, 
Account  Executive,  PSW-6,  Department 
of  Energy,  Boiuieville  Power 
Administration,  905  NE  11th  Avenue, 
Portland,  OR  97232 
Phone:  503  230-3685 


RIN:  1901-AA91 


Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Proposed  Rule  Stage 


700.  RNANCIAL  ASSISTANCE 
REGULATION:  ADMINISTRATIVE 
REQUIREMENTS  RELATED  TO  FOR- 
PROFIT  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7173 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract:  This  action  seeks  comments 
on  whether  to  issue  a  rule  that 
prescribes  administrative  requirements 
for  financial  assistance  awards  tailored 
specifically  to  for-profit  organizations. 

Timetable: 


701.  ENERGY  DEPARTMENT  MOTOR 
VEHICLE  FLEET  FUEL  EFFICIENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201 

CFR  Citation:  48  CFR  947;  48  CFR 
970.52 

l.egal  Deadline:  None 

Abstract:  This  action  would  implement 
sections  403  and  505  of  Executive 
Order  13101,  Greening  the  Government 
through  Federal  Fleet  and 
Transportation  Efficiency. 

Timetable: 


702.  DEAR:  PART  970  REWRITE 
CONTINUATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

7254 

CFR  Citation:  48  CFR  970;  48  CFR  901 

to  952 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  part 
970  and  related  parts  of  DEAR  to 
eliminate  provisions  that  are 
unnecessary,  obsolete,  or  duplicated 
elsewhere  in  title  48. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


ANPRM 
NPRM 


05/08/01    66  FR  231 97 
07/00/02 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Trudy  Wood, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  ProCTirement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5625 
Email:  trudy.wood@pr.doe.gov 

RIN:  1991-AB57 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richard.langston@pr.doe.gov 

RIN:  1991-AB59 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richard.langston@pr.doe.gov 

Michael  L.  Righi,  Procurement  Analyst. 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
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DOE— PR 


Proposed  Rule  Stage 


Phone:  202  586-8175 
RIN:  1991-AB60 


Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Final  Rule  Stage 


703.  DEAR:  RECYCLING 

Prlortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  42  USC 

486(c) 

CFR  Citation:  48  CFR  923;  48  CFR 
970.52;  48  CFR  970.23 

Legal  [)eadline:  None 

Abstract:  This  action  would  implement 
E.O.  13101.  Greening  the  Government 
Through  Recycling,  Waste  Prevention, 
and  Federal  Acquisition.  It  would 
increase  the  procurement  of  products 
containing  recycled  materials  and 
reduce  waste  generation  at  DOE 
facilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  AclJon 


11/30/00  65  FR  71292 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Langston. 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richard.langston@pr.doe.gov 

RIN:  1991-AB47 

704.  DEAR:  PURCHASING  BY  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS  FROM  AFRUATED 
SOURCES 

Prlortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  909:  48  CFR  970 

Legal  Deadline:  None 


Abstract:  This  action  would  amend 
provisions  that  cover  organizational 
conflicts  of  interest  and  purchases  from 
affiliated  sources  to  protect  the 
Department  in  transactions  involving  a 
DOE  M&O  contractor  and  its  affiliates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/13/99  64  FR  55453 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  Webb, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-8264 

RIN:  1991-AB52 

705.  ACQUISITION  REGULATION: 
PAYMENT  OF  FEE  RELATING  TO 
SECURITY  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  40  USC 
4.86(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  make  the 
payment  of  fees  to  the  Department's 
major  operating  contractors  conditional 
on  meeting  safeguard  and  security 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Righi. 
Procurement  /.nalyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB54 


706.  DEAR:  PATENT  RIGHTS 

Prlortty:  Substantive,  Nonsignificant 

Legal  Authortty:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  927:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  update  the 
Department's  regulations  on  patent 
rights  to  reflect  the  current  practices 
employed  in  its  major  facility  contracts. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


11/15/00  65  FR  68932 
07/00/02 


NPRM 
Final  Aclion 


02/01/01    66  FR  8560 
09/00/02 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  Webb. 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8264 

RIN:  1991-AB55 
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Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Long-Term  Actions 


707.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12549;  EO  12689; 
PL  103-355,  sec  2455 

CFR  Citation:  10  CFR  1036 

Legal  Deadline:  None 


Abstract:  This  Govemmentwide 
rulemaking  proposes  changes  to  clarif\' 
and  simplify  the  debarment  and 
suspension  process  and  drug-free 
workplace  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


01/23/02   67  FR  3265 
03/25/02 


Regulatory  Flexibiltty  Analysis  , 

Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Yee. 
Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  282  586-1140 

RIN:  1991-AB56 


Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Completed  Actions 


708.  CLASSIFIED  NATIONAL 
SECURITY  INFORMATION— E.O.  12958 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  42  USC  7254;  42  USC 

486(c) 

CFR  Citation:  48  CFR  904;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  implements 
Executive  Order  12958,  which 
prescribes  a  uniform  system  for 
classifying,  safegucirding,  and 
declassifying  national  security 
information. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03/28/02  67  FR  14873 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Langston. 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richard.langston@pr.doe.gov 

RIN:  1991-AB42 

709.  DEAR:  TECHNICAL 

AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  900  to  970 

Legal  Deadline:  None 


Abstract:  This  action  would  make 
corrections  and  technical  changes  to 
the  Department  of  Energy  Acquisition 
Regulations. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


03/28/02  67  FR  14869 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Denise  Wright. 
Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20588 
Phone:  202  586-6217 

RIN:  1991-AB51 


Department  of  Energy  (DOE) 
Office  of  General  Counsel  (OGC) 


Final  Rule  Stage 


710.  CONDUCT  OF  EMPLOYEES 

Priority:  Info./Admin. /Other 

Legal  Authortty:  42  USC  7211  et  seq; 
PL  103-160,  sec  3161;  EO  12674 

CFR  Cttatlon:  10  CFR  lOlO;  5  CFR 
263S 

Legal  Deadline:  None 

Abstract:  The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  2635)  and  the  repeal  of  conflict- 
of-interest  provisions  formerly 
applicable  to  DOE  employees.  • 


Timetable: 


Action 


Date 


FR  Cite 


Phone:  202  586-1522 
RIN:  1990-AA19 


Interim  Final  Rule 
Final  Action 


07/05/96  61  FR  35085 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Beard,  Deputy 
Assistant  General  Counsel  for 
Standards  of  Conduct,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 


711.  CLAIMS  FOR  DAMAGES 

AGAINST  DEPARTMENT  OF  ENERGY 

EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authortty:  5  USC  30i:  28  USC 
2672;  42  USC  7101  et  seq 

CFR  Citation:  10  CFR  1014 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
for  the  indemnification  of  employees  or 
former  employees  of  the  Department  of 
Energy  who  are  personally  liable  to  pay 
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damages  for  their  official  acts  or 
omissions  as  a  result  of  an  adverse 
judgment  or  settlement. 

Timetable: 

Action  Date  FR  Cite 


Intenm  Final  Rule 


05/00/02 


Regulatoi7  Flexibiltty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Beard,  Deputy 
Assistant  General  Counsel  for 
Standards  of  (Conduct.  Department  of 
Energy.  Office  of  General  Counsel.  1000 


Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-1522 

RIN:  1990-AA26 

(FR  Doc.  02-11124  Filed  05-10-02:  8:45  am] 
BILUNG  CODE  6450-01 -S 


Monday, 
May  13,  2002 


Part  vm 

Department  of 
Health  and  Human 
Services 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

21  CFR  Ch.  I 

42  CFR  Chs.  I-V 

45  CFR  Subtitle  A;  Subtitle  B,  Chs.  II, 
III,  and  XIII 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Office  of  the  Secretar\\  HHS. 

ACTION:  Semiannual  agenda. 

summary:  The  Regulatory-  Flexibility  Act 
of  1980  and  Executive  Order  12866 
require  the  semiannual  publication  of 
an  inventory  of  all  rulemakings  that  will 
be  under  development  or  review  during 
the  ensuing  12-month  period.  The 
purpose  of  this  effort  is  to  encourage 
more  effective  public  participation  in 
the  regulatory  process  by  publicly 
providing,  at  an  early  stage,  information 
about  regulator,'  actions  that  the 
Department  is  working  on.  All 
interested  members  of  the  public:  are 
thus  invited  to  communicate  to  the 
Department  their  views  on  the 
rulemakings  prospectively  outlined 
below. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

Stallion.  Department  of  Health  and 
Human  Services.  Washington,  DC 
20201,  (202)  690-7449,  or  the  contact 
person  for  a  specific  component  of  the 
Department  as  listed  below 

SUPPLEMENTARY  INFORMATION:  The 

regulatory  actions  capsulized  below 


reflect  an  effort  to  present  for  public 
scrutinv  a  realistic  forecast  of  the 
rulemaking  activities  that  the 
Department  will  engage  in  over  the  next 
12  months.  Comments  on  the  policy 
directions  that  these  rulemakings  will 
take  should  be  sent  to  the  agency 
representatives  listed  below,  depending 
on  the  HHS  component  and  the  specific 
agenda  entry  that  is  of  interest. 
Comments  may  be  directed  to  the  Office 
of  the  Secretary,  if  the  responsible 
component  of  the  Department  is  not 
apparent,  or  if  a  comment  covers 
subjects  crossing  program  lines. 

Administration  on  Aging:  Harry 
Posman.  Executive  Secretariat.  Room 
4741,  330  Independence  Avenue  SW., 
Washington,  DC  20201:  Phone  (202) 
260-0669 

Administration  on  Children  and 
Families:  Madeline  Mocko.  Director, 
Division  of  Policy  and  Legislation,  7th 
Floor.  370  L"  Enfant  Promenade  SW.. 
Washington.  DC  20447:  Phone  (202) 
401-9223. 

Agency  for  Health  Care  Policy  and 
Research:  Phyllis  Zucker.  2101  East 
lefferson  Street.  Suite  603.  Rockville, 
MD:  20852;  Phone  (301)  594-1455. 

Centers  for  Disease  Control  and 
Prevention:  Verla  Neslund.  Director. 
Executive  Secretariat,  1600  Clifton 
Road.  Building  16.  Atlanta.  GA  30333; 
Phone  (404)  639-7120. 

Cienters  for  Medicare  &  Medicaid 
Services:  Michelle  Shorrt,  Director, 
Division  of  Regulations  and  Issuances. 
7500  Securitv  Boulevard.  C4-26-05. 
Baltimore,  MD  21244;  Phone  (410)  786- 
4675. 


Food  and  Drug  Administration:  Ed 
Dutra,  Director,  Regulatory  Policy  and 
Management  Staff,  5600  Fishers  Lane, 
Rockville,  MD  20857;  Phone  (301)  827- 
3480. 

Health  Resource  Services 
Administration:  Dolores  R.  Etherith, 
5600  Fishers  Lane,  Room  14-A-08, 
Rockville,  MD  20857;  Phone  (301)  443- 
1786. 

Indian  Health  Service:  Betty  Gould, 
12300  Twinbrook  Parkway,  Suite  450, 
Rockville,  MD  20857;  Phone  (301)  443- 
1116. 

National  Institutes  of  Health:  Jerry 
Moore,  9000  Rockville  Pike,  Building 
31,  Room  1B25,  Bethesda,  MD  20205; 
Phone  (301)  496-4606. 

Office  of  the  Secretary:  Ann  C. 
Agnew,  Executive  Secretary  to  the 
Department,  Room  603H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW..  Washington,  DC  20201; 
Phone  (202)  690-7699. 

Substance  Abuse  and  Mental  Health 
Services  Administration:  Joe  Faha,  5600 
Fishers  L^ne,  Room  12-A-17,  Rockville, 
MD  20857;  Phone  (301)  443-4640. 

We  have  indicated  as  "withdrawn" 
numerous  rulemakings  mentioned  in 
previous  agendas  because  we  do  not 
plan  any  developmental  work  on  them 
during  the  period  covered  by  this 
agenda.  Should  work  on  these 
rulemakings  begin  again,  appropriate 
new  entries  about  them  will  appear  in 
future  agendas. 

Dated:  April  2S.  2002. 

Ann  C.  Agnew,  ' 

Executive  Secretary  to  the  Department. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Number 


Title 


Regulation 

Identification 

Number 


712  Safe  Harbor  for  Arrangements  Involving  Federally  Qualified  Health  Centers ,    0991-AB06 

713  Implementing  the  Bioterronsm  Prevention  and  Response  Act  of  2001      |     0991-AB15 


Sequence 
Numtjer 


Office  of  the  Secretary — Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


714  Shared  Risk  Exception  to  the  Sate  Hartwr  Provisions  0991-AA91 

715  Amending  the  Regulations  Governing  Nondiscnmination  on  the  Basis  of  Race,  Color.  National  Origin,  Handicap. 

Sex,  and  Age  To  Conform  to  the  Civil  Rights  Restoration  Ad  of  1987  0991-AB10 
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HHS 


Sequence 
Number 


Sequence 
Number 


Sequence 
Number 


722 


Sequence 
Number 


723 
724 


Sequence 
Numt)er 


725 
726 


Office  of  the  Secretary — Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


-t- 


Reviskxis  to  42  CFR  Part  1003  0991-AB03 

Civil  Money  Penalty  Safe  Hartwr  To  Protect  Payment  of  (y^edicare  and  Medigap  Premiums  for  ESRD  Beneficiaries  0991-AB04 
Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Doig- 

Free  W6r1<place  (Grants)  :  0991-AB12 

Modifications  to  Standards  for  Privacy  of  Individually  Identifiable  Health  Information  0991-AB14 


Office  of  the  Secretary— Completed  Actions 


Title 


Regulation 

Identification 

Number 


Safe  Harbor  for  Ambulance  Restocking  

Revisions  and  Technical  Corrections  to  42  CFR  Chapter  V 


0991-AB05 
0991-AB09 


Substance  Abuse  and  Mental  Health  Services  Administration — Long-Temn  Actions 


Title 


Regulation 

Identification 

Number 


Seclusion  and  Restraint  for  Non-f»^edical  Residential  Facilities  0930-AA10 


Substance  Abuse  and  Mental  Health  Services  Administration — Completed  Actions 


Title 


Regulation 

Identification 

Numt)er 


Community  Mental  Health  Services  Block  Grant 0930-AA08 

Substance  Abuse  and  Mental  Health  Services  Administration  Mental  Health  and  Substance  Abuse  Emergency  Re- 
sponse Criteria , 0930-AA09 


Centers  for  Disease  Control  and  Prevention— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Numtjer 


Control  of  Communicable  Diseases 0920-AA03 

Amendments  to  Quality  Assurance  and  Administrative  Provision  for  Approval  of  Respiratory  Protective  Devices  0920-AA04 


Centers  for  Disease  Control  and  Prevention— Final  Rule  Stage 


Sequence 
Number 


TiUe 


Regulation 

Identification 

Number 


Methods  for  Estimating  Radiation  Dose  and  Guidelines  for  Assessing  Probability  of  Cancer  for  Energy  Employees 
Occupational  Illness  Compensation  Program  0920-AA05 
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Centers  for  Disease  Control  and  Prevention — Long-Term  Actions 


Regulation 

Identificafion 

Number 


DHHS  Statement  of  Policy— Procedures  for  Designating  Classes  of  Employees  as  Members  of  the  Special  Expo- 
sure Cohort  Under  the  Energy  Employee  Occupational  Illness  Compensation  Act  of  2000  j    0920-AA07 


Centers  for  Disease  Control  and  Prevention— Completed  Actions 

Sequence 
Number 

TNto 

Regulation 

Identification 

Number 

729 

Parkanmn  anri  Hanrttinn  nf  InffH^tiotJS  fiuhstancps  and  Select  Aaents                                     

0920- AA02 

Departmental  Management — Proposed  Rule  Stage 


Sequence 
Number 


TMlB 


Regulation 

Identification 

Number 


730 


Implementation  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings 


Departmental  Management — Final  Rule  Stage 


0990-AA02 


Sequence 
Numt)er 


Tila 


Regulation 

Identification 

Number 


731  Administrative  Wage  Gamishment I     0990-AA05 


Food  and  Drug  Administration — Prerule  Stage 


?32  Requirements  for  Submission  of  In  Vivo  Bioequivalence  Data 


Food  and  Drug  Administration — Proposed  Rule  Stage 


Sequence 
Number 


733 
734 
735 
736 
737 
738 

739 

740 

741 
742 
743 

744 
745 
746 
747 


Over-ttie-Counter  (OTC)  Drug  Review  

Establishment  Registration  and  Product  Listing  for  Drugs  and  Biologies  

Investigational  New  Drugs  Export  Requirements  for  Unafjproved  New  Drug  Products  

Safety  Reporting  Requirements  for  Human  Drug  and  Biological  Products 

Blood  Initiative  

Applications  for  FDA  Approval  to  Market  a  New  Dnjg  Complete  Response  Letter;  Amendments  to  Unapproved 
Applications 

Current  Good  Manulactunng  Practice  for  Medicated  Feeds  

Cun-ent  Good  Manufactunng  Practice  in  Manufactunng,  Packing,  or  Holding  Dietary  Ingredients  and  Dietary  Sup- 
plements     ' 

Requirements  for  Submission  of  Labeling  for  Human  Prescnption  Drugs  and  Biologies  in  Electronic  Format  

Requirements  Pertaining  to  Sampling  Services  and  Pnvate  Latxiratones  Used  in  Connection  With  Imported  Food 

Status  Reports  of  Distnbution  and  Use  Information  for  Antimicrobial  Animal  Drug  Products  Used  in  Food-Pro- 
ducing Animals    ,       ,  

Control  of  Salmonella  Ententidis  in  Shell  Eggs  Dunng  Production  and  Retail  

Institutional  Review  Boards  Registration  Requirements  

Aluminum  in  Large-  and  Small-Volume  Parenterals  Used  in  Total  Parenteral  Nutrition  

Use  of  Matenals  Derived  From  Bovine  and  Ovine  Animals  in  FDA-Regulated  Products 


Regulation 

Identification 

Number 


0910-AA01 
0910-AA49 
0910-AA61 
0910-AA97 
0910-AB26 

0910-AB34 
0910-AB70 

0910-AB88 
0910-AB91 
0910-AB96 

0910-AC04 
0910-AC14 
0910-AC17 
0910-AC18 
0910-AC19 
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Food  and  Drug  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


755 
756 
757 
758 

759 
760 
761 
762 

763 
764 
765 

766 

767 
768 
769 
770 
771 


Sequence 
Number 


Sequence 
Number 


777 


Title 


Regulation 

Identification 

Number 


Postmarketing  Reports  of  Substandard  or  Ineffective  Bulk  Ingredients  and  Bulk  Ingredients  From  Unapproved 

Sources 0910-AC20 

Chronic  Wasting  Disease;  Control  of  Food  Products  and  Cosmetics  Derived  From  Exposed  Animal  Populations  0910-AC21 

Exception  From  General  Requirements  for  Informed  Consent;  Request  for  Comments  and  Information  0910-AC25 

Bar  Code  Label  Requirements  for  Human  Drug  Products  0910-AC26 

Medkal  Devices;  Anesthesiology  Devices;  Proposed  Reclassification  of  Pressure  Regulators  for  Use  With  Medical 

Oxygen 1  0910-AC30 

Medical  Devices;  Patient  Examination  and  Surgeons'  Gloves;  Adulteration  |  0910-AC32 

Amendments  to  the  Perlormance  Standard  for  Diagnostic  X-Ray  Systems  and  Their  Major  Components  0910-AC34 


Food  and  Drug  Administration — Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Determinatk>n  That  Informed  Consent  Is  Infeasible  or  Is  Contrary  to  the  Best  Interest  of  Recipients 

Labeling  for  Human  Prescription  Drugs;  Revised  Format  

Use  of  Ozone-Depleting  Substances 

FDA  Export  Reform  and  Enhancement  Act  of  1996;  Reporting  and  Recordkeeping  Requirements  for  Unapproved 
or  Violative  Products  Imported  for  Further  Processing  or  Incorporation  and  Later  Export 

Revisions  to  the  General  Safety  Requirements  for  Biological  Products;  Final  Rule 

Supplements  and  Other  Changes  to  an  Approved  Application  

Food  Labeling;  Trans  Fatty  Acids  in  Nutrition  Labeling,  Nutrient  Content  Claims,  and  Health  Claims 

CGMPs  for  Blood  and  Blood  Components;  Notification  of  Consignees  and  Transfusion  Recipients  Receiving  Blood 
and  BkxxJ  Components  at  Increased  Risk  of  Transmitting  HCV  (Looktiack) 

Antibiotic  Resistance  Labeling  

Food  Additives:  Food  Contact  Substances  Notification  System  

Maridng  Requirements  for  and  Prohibitions  on  the  Reimportation  of  Imported  Food  Products  That  Have  Been  Re- 
fused Admission  into  the  United  States  

Efficacy  Evidence  Needed  for  Products  To  Be  Used  Against  Toxic  Substances  When  Human  Studies  Are  Uneth- 
ical   

Additional  Safeguards  for  Children  in  Clinical  Investigations  of  FDA  Regulated  Products 

Revocation  of  Conditions  for  Marketing  Digoxin  Products  for  Oral  Use  

Postmaritet  Surveillance 

Redacting  510(k)  Submissions  

Section  17  Best  Pharmaceuticals  for  Children  Act 


0910-AA89 
0910-AA94 
0910-AA99 

0910-AB24 
0910-AB51 
0910-AB61 
0910-AB66 

0910-AB76 
0910-AB78 
0910-AB94 

0910-AB95 

0910-AC05 
0910-AC07 
0910-AC12 
0910-AC31 
0910-AC33 
0910-AC35 


Food  and  Drug  Administration — Long-Term  Actions 


Tite 


Regulation 

Identification 

Numt>er 


Infant  Formula:  Requirements  Pertaining  to  Good  Manufacturing  Practice,  Quality  Control  Procedures,  Quality  Fac- 
tors, Notification  Requirements,  and  Records  and  Reports 1  0910-AA04 

Investigational  Use  New  Animal  Dmg  Regulations  (Section  610  Review)  0910-AB02 
Eligibility  Determination  for  Donors  of  Human  Cells,  Tissues,  and  Cellular  and  Tissue-Based  Products  (HCT/Ps)  0910-AB27 
Current  Good  Tissue  Practice  for  Manufacturers  of  Human  Cells.  Tissues,  and  Cellular  and  Tissue-Based  Prod- 
ucts (HCT/Ps)  :  0910-AB28 

Premarket  Notice  Conceming  Bioengineered  Foods  \  0910-AC15 


Food  and  Drug  Administration — Completed  Actions 


Title 


Regulation 

Identification 

Number 


Exports;  Notification  and  Recordkeeping  Requirements '    0910-AB16 
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Food  and  Drug  Administration — Completed  Actions  (Continued) 


Sequence 

Number 


Title 


Regulation 

Identification 

Number 


778  Foreign  Establishment  Registration  and  Listing  0910-AB21 

779  Amendment  of  Regulations  Regarding  Certain  Label  Statements  on  Prescription  Daigs 0910-AB39 

780  State  Certification  of  Mammography  Facilities  0910-AB98 

781  Additional  Critena  and  Procedures  for  Classifying  Over-the-Counter  Dmgs  as  Generally  Recognized  as  Safe  and 

Effective  and  Not  Misbranded 0910-AC22 


Regulation 

Identification 

Number 


Food  and  Drug  Administration — Discontinued  Entries 


Title 


Date  With- 
drawn 


Comments 


0910-AA02  New  Animal  Drug  Approval  Process   Implementation  of  Title  I  of  the  Genenc       03/20/2002 

Animal  Drug  and  Patent  Term  Restoration  Act  (GADPTRA) 


0910-/VA19  Food  Labeling  Review 

0910-/\A20  Medical  Foods 


03/05/2002 
03/05/2002 


0910-AA45  Current  Good  Manufactunng  Practice.  Amendment  of  Certain  Requirements       03/06/2002 

for  Finished  Pharmaceuticals 


0910-AA51  Bioavailability  and  Bioequivalence  Requirements 


03/06/2002 


0910-/\A86  Safety    Reporting    and    Recordkeeping    Requirements    for    Marketed    OTC  03/06/2002 

I  Dmgs 

0910-/^A90  Direct-to-Consumer  Promotion  Regulations  03/06/2002 

I 

0910-/VA98  Current  Good  Manufactunng  Practice  Revision  of  Certain  Labeling  Controls  03/06/2002 

I  r» 

0910-ABOO  Radioactive  Drugs  for  Basic  Research  03/06/2002 

0910-AB14  Administrative  Practices  and  Procedures  Advisory  Opinions  and  Guidelines  03/06/2002 

0910-AB33  Antibiotic  Drug  Approval  and  Exclusivity  .  03/06/2002 


0910-AB37  Expanded  Access  to  Investigational  Therapies 


0910-AB42  Electronic  Submission  of  Postmarketing  Safety  Reports 


0910-AB43  Distinguishing  Marks  for  Drug  Products  Containing  Insulin 


0910-AEJ44  Pregnancy  Labeling 


03/06/2002 


03/06/2002 


03/06/2002 


03/06/2002 


0910-AB49  Supplements  and  Other  Changes  to  Approved  New  Animal  Drug  Applica-       03/05/2002 

tions 
0910-AB50  Requirements  for  Liquid  Medicated  Feed  and  Free-Choice  Medicated  Feed         03/05/2002 


Withdrawn  - 
projected 
months 

Withdrawn 

Withdrawn  - 
projected 
months 

Witfidrawn  - 
projected 
months 

Withdrawn  - 
projected 
months 

Withdrawn  - 
projected 
months 

Withdrawn  - 
projected 
months 

Withdrawn  - 
projected 
months 

Withdrawn  - 
projected 
months 

Withdrawn  - 
projected 
months 

Withdrawn  - 
projected 
months 

Withdrawn  - 
projected 
months 

Withdrawn  ■ 
projected 
months 

Withdrawn  ■ 
projected 
months 

Withdrawn  - 
projected 
months 

Withdrawn 

Withdrawn 


Publication  is  not 
n  the  next  1 2 


Publication  is  not 
n  the  next  12 

Publication  is  not 
n  the  next  12 

Publication  is  not 
n  the  next  12 

Publication  is  not 
n  the  next  12 

Publication  is  not 
n  the  next  1^ 

Publication  is  not 
n  the  next  12 

Publication  is  not 
n  the  next  12 

Publication  is  not 
n  the  next  12 

Publication  is  not 
n  the  next  12 

Publication  is  not 
n  the  next  12 

Publication  is  not 
n  the  next  1 2 

Publication  is  not 
n  the  next  12 

Publication  is  not 
n  the  next  12 
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Food  and  Drug  Administration— Discontinued  Entries  (Continued) 


Regulation 

Identification 

Number 


0910-AB56 


0910-AB57 


0910-AB58 


0910-AB59 


0910-AB60 


0910-AB63 


0910-AB68 
0910-AB71 

0910-AB72 
0910-AB73 


0910-AB74 


0910-AB79 


0910-AB80 
0910-AB81 


0910-AB82 
0910-AB90 
0910-AB92 


0910-AB93 


0910-AB99 


0910-ACOO 


0910-AC01 


0910-AC02 


0910-AC03 


Title 


Date  With- 
drawn 


Comments 


Natural  Rubber-Containing  Dmgs;  User  Labeling  03/06/2002 


Bulk  Dmg  Substances  for  Use  in  Pharmacy  Compounding  .  03/06/2002 


Pharmacy  and  Physician  Compounding  of  Drug  Products  03'06/2002 


Dmg  Products  That  Present  Demonstrable  Difficulties  for  Compounding  Be-  '    03/06/2002 
cause  of  Reasons  of  Safety  or  Effectiveness 

Discontinuation  of  a  Lifesaving  Product  03/06/2002 


Positron  Emission  Tomography  Drugs;  Current  Good  Manufacturing  Practice       03/06/2002 


Presubmission  Conferences 

Implementation  of  the  Import  Tolerance  Provisions  of  the  Animal  Drug  Avail- 
ability Act  of  1996 

Mandatory  HACCP  Regulations  for  Manufacturers  of  Rendered  Products 

Citizen  Petitions;  Actions  That  Can  Be  Requested  by  Petition;  Denials,  With- 
drawals, and  Referrals  for  Other  Administrative  Action 

Surgeon's  and  Patient  Examination  Gloves;  Reclassification 


Fixed-Combination  Prescription  and  Over-the-Counter  Drugs  for  Human  Use 


180-Day  Generic  Dmg  Exclusivity  for  Abbreviated  New  Drug  Applications 
Repackaging  Approval  Requirements 


Stability  Testing  of  Drugs 

Substances  Prohibited  From  Use  in  Animal  Food  or  Feed 

Fees  Relating  to  Drugs;  Waiver  and  Reduction  of  Fees 


PeriodK  Testing  for  Certain  Human  Drug,  Veterinary  Drug,  and  Biological 
Product  Final  Specifications 

Medical  Devices,  Medical  Device  Establishment  Registration  and  Listing  Re- 
quirements; Amendment 

Availability  for  Public  Disclosure  and  Submission  to  FDA  for  Public  Disclo- 
sure of  Certain  Data  and  Information  Related  to  Gene  Therapy  or 
Xenotransplantation 

Addition  to  the  List  of  Dmg  Products  That  Have  Been  Withdrawn  From  the 
Market  for  Reasons  of  Safety  or  Effectiveness 

Reporting  Information  Regarding  Falsification  of  Data 


Examination   of   Administrative    Record    and    Other   Advisory    Committee 
Records 


03/05/2002 
03/05/2002 


Withdrawn  - 
projected 
months 

Withdrawn  ■ 
projected 
months 

Withdrawn  ■ 
projected 
months 

Withdrawn  • 
projected 
months 

Withdrawn  - 
projected 
months 

Withdrawn  ■ 
projected 
months 

Withdrawn 

Withdrawn 


Publication  is  not 
in  the  next  12 

Publication  is  not 
in  the  next  12 

Publication  is  not 
in  the  next  12 

Publication  is  not 
in  the  next  12 

Publication  is  not 
in  the  next  12 

Publication  is  not 
in  the  next  12 


03/05/2002 

Withdrawn 

03/05/2002 

Withdrawn  -  Publication  is  not 

projected  in  the  next  12 

months 

03/13/2002 

Withdrawn  -  Publication  is  not 

projected  in  the  next  12 

months 

03/06/2002 

Withdrawn  -  Publication  is  not 

projected  in  the  next  1 2 

months 

03/06/2002 

Withdrawn 

03/06/2002 

Withdrawn  -  Publication  is  not 

projected  in  the  next  12 

months 

03/06/2002 

Withdrawn 

03/05/2002 

Withdrawn 

03/06/2002 

Withdrawn  -  Publication  is  not 

projected  in  the  next  12 

months 

03/06/2002 

Withdrawn  -  Publication  is  not 

projected  in  the  next  12 

months 

03/13/2002 

Withdrawn  -  Publication  is  not 

projected  In  the  next  12 

months 

03/05/2002 

Withdrawn  -  Publication  is  not 

projected  in  the  next  12 

months 

03/06/2002 

Withdrawn  -  Publication  is  not 

1 

projected  in  the  next  1 2 

months 

03/06/2002 

Withdrawn  -  Publication  is  not 

projected  in  the  next  12 

months 

03/06/2002 

Withdrawn  -  Publication  is  not 

projected  in  the  next  12 

■ 

i      months 
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Food  and  Drug  Administration — Discontinued  Entries  (Continued) 

Regulation 

Identification 

Number 

Title 

1 

Date  With-                        n^,«,««„.e 
drawn                          Comments 

1 

0910-AC08         Addition  to  tt>e  List  of  Drug  Products  That  Have  Been  Withdrawn  or  Re- 
moved From  the  Market  for  Reasons  of  Safety  or  Effectiveness 

0910-AC09  Labeling  Dietary  Supplements  for  Women  Wfx)  Are  or  May  Become  Preg- 

nant 

0910-AC10         Overwrap  for  Inhalation  Products  Packaged  in  Low  Density  Polyethylene 
(LDPE)  Containers 

0910-AC11  Implementing  Court  Decisions,  ANDA  Approvals,  and  180-Day  Exclusivity 


0910-AC13  Regulation  of  Carcinogenic  Compounds  Used  in  Food-Producing  Animals, 

j      Definition  of    No  Residue" 


03/06/2002 


03/06/2002 


03/06/2002 


03/06/2002 


03/20/2002 


0910-AC16  Rescission  of  Substantially  Equivalent  Decisions  and  Rescission  Appeal  Pro-  1    03/05/2002 


Withdrawn  -  Publication  is  not 

projected  in  the  next  1 2 , 

months 
Withdrawn  -  Publication  is  not 

projected  in  the  next  1 2 

months 
Withdrawn  -  Publication  is  not 

projected  in  the  next  12 

months 
Withdrawn  -  Publication  is  not 

projected  in  the  next  1 2 

months 
Withdrawn  -  Publication  is  not 

projected  In  the  next  12 

months 
Withdrawn  -  Publication  is  not 


cedures 

projected  in  the  next  12 
months 

0910-AC24 

Requirements  for  Medical  Gas  Containers  and  Closure  Systems 

03/06/2002 

Withdrawn  -  Publication  is  not 
projected  in  the  next  12 
months 

0910-AC27 

Promotion  and  Charging  For  Investigational  Drugs 

03/06/2002 

Withdrawn  -  Publication  is  not 
projected  in  the  next  1 2 
months 

Health  Resources  and  Services  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


782  National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners:  Med- 

ical Malpractice  Payments  Reporting  Requirements  

783  Designation  of  Medically  Underserved  Populations  and  Health  Professional  Shortage  Areas  

784  National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Otfier  Health  Care  Practitioners:  Re- 

porting Adverse  and  Negative  Actions  


0906-AA41 
0906- AA44 

0906- AA57 


Health  Resources  and  Services  Administration — Final  Rule  Stage 


Sequence 
Number 


785 


Title 


National  Vaccine  Injury  Compensation  Program:  Revisions  and  Additions  to  tfie  Vaccine  Injury  Table 


Regulation 
Identification 

Number 


0906- AA55 


Health  Resources  and  Services  Administration — Completed  Actions 


Sequence 
Number 


Title 


786  National  Vaccine  Injury  Compensation  Program  Revisions  and  Additions  to  tfie  Vaccine  Injury  Table 

787  Adoption  of  the  Intenm  Final  Rule  as  a  Final  Rule  With  Amendments  for  Ricky  Ray  Hemophilia  


Regulation 

Identification 

Number 


0906-AA58 
0906-AA59 
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Indian  Health  Service — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Tribal  Self-Governance  Amendments 


0917-AA05 


Indian  Health  Service — Final  Rule  Stage 


Sequence 
Number 


T«9 


Regulation 

Identification 

Number 


Indian  Child  Protection  and  Family  Violence  Prevention  Act  Minimum  Standards  of  Character 0917-AA02 


National  Institutes  of  Health — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


790 
791 
792 
793 


Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  the  NIH 
National  Institutes  of  Health  Loan  Repayment  Program  for  Research  

NIH  Center  Grants  


0925-/^10 
0925-AA18 
0925-/VA24 


NIH  Training  Grants  !    0925-AA28 


National  Institutes  of  Health— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

704 

^rientifir  PPAr  Rpvipuu  nf  Rp^parrh  firant  Anolications  and  Research  and  Develooment  Contract  Proiects  

0925- AA20 

National  Institutes  of  Health — Long-Term  Actions 


Tide 


Regulation 

Identification 

Number 


Standards  for  a  National  Chimpanzee  Sanctuary  System  0925-AA31 


National  Institutes  of  Health — Completed  Actions 


Sequence 
Number 


Title 


Regulaton 

Identification 

Number 


National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program i  0925-AA02 

National  Cancer  Institute  Clinical  Cancer  Education  Program  0925-/VA17 

National  Institute  of  Child  Health  and  Human  Development  Contraception  and  Infertility  Research  Loan  Repayment 

Program 0925-AA19 

National  Institutes  of  Health  Clinics  Research  Loan  Repayment  Program  for  Individuals  From  Disadvantaged 

Backgrounds  0925-AA25 

NIH  Loan  Repayment  Program  for  Minority  Health  Disparities  Research  |  0925-/\A26 

.Pediatric  Research  Loan  Repayment  Program  0925-/\A27 

National  Institutes  of  Health  Loan  Repayment  Program  for  Clinical  Researchers  0925-AA30 


33048 
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HHS 


Office  of  Public  Health  and  Science — Proposed  Rule  Stage 


Sequence 

Number 


803 


TWe 


Pubtic  Health  Services  Policies  on  Research  Misconduct 


Office  of  Public  Health  and  Science— Final  Rule  Stage 


804 


Public  Health  Service  Standards  for  the  Protection  of  Research  Misconduct  Whistleblowers 


Office  of  Public  Health  and  Science — Completed  Actions 


805  Federal  Policy  (Common  Rule)  for  the  Protection  of  Human  Subjects 

806  Protection  of  Human  Research  Subjects 


Centers  for  Medicare  &  Medicaid  Sen/ices — Proposed  Rule  Stage 


Sequence 

Number 


TWe 


Regulation 

Identification 

Number 


0940- AA04 


Regulation 

Identification 

Number 


0940- AA01 


Regulation 

Identification 

Number 


0940-AA03 
0940-AA05 


807  Requirements  for  Establishing  and  Maintaining  Medicare  Billing  Pnvileges  (CMS-6002-P)  

808  National  Standard  for  Identifiers  of  Health  Plans  (CMS-1212-P)  

809  Medicare  Hospice  Care  Amendments  (CMS-1022-P)         

810  End-Stage  Renal  Disease  Bad  Debt  Payment  (CMS-1126-P) 

81 1  Conditions  of  Participation  of  Intermediate  Care  Facilities  for  Persons  With  Mental  Retardation  (CMS-3046-P)  

812  Review  of  National  Coverage  Determinations  and  Local  Coverage  Determinations  (CMS-3063-P)  

813  Revised  Process  tor  Making  Medicare  Coverage  Determinations  (NCDs)  (CMS-3062-N)  

814  Health  Insurance  Reform  Claims  Attachments  Standards  (CMS-0050-P)  

815  Health  Insurance  Reform   Modifications  to  Standards  for  Electronic  Transactions  (CMS-0003-P)  

816  Rate  of  Reimbursement  of  Photocopy  Expenses  for  Prospective  Payment  System  Providers  (CMS-3055-P)  

817  Modifications  to  Medicare  Managed  Care  Rules  (CMS-4041-P)   

818  Revisions  to  Transaction  and  Code  Set  Standards  for  Electronic  Transactions  (CMS-0005-P)  

819  Elimination  of  Statement  of  Intent  Procedures  tor  Filing  Medicare  Claims  (CMS-1185-P)   

820  Changes  to  the  Hospital  Outpatient  Prospective  Payment  System  and  Calendar  Year  2003  Payment  Rates  (CMS- 

1206-P)  

821  Prospective  Payment  System  and  Consolidated  Billing  for  Skilled  Nursing  Facilities— Update  for  FY  2003  (CMS- 

1202-P)  

822  Revisions  to  Payment  Policies  Under  the  Physician  Fee  Schedule  for  Calendar  Year  2003  (CMS-1204-P)  

823  Hospital  Inpatient  Rehabilitation  Prospective  Payment  System  for  FY  2003  (CMS-1205-N)  

824  Hospital  Inpatient  Prospective  Payment  System  tor  FY  2003  (CMS-1203-P)  

825  Payment  for  Respiratory  Assist  Devices  with  Bi-Level  Capability  and  a  Back-Up  Rate  (CMS-1167-P)  

826  Self-Declaration  of  Citizenship  (CMS-2085-P)  

827  Hospice  Wage  Index  for  FY  2003  (CMS-1211-N)         

828  Electronic  Submission  of  Cost  Reports  (CMS-1199-P)  

829  Health  Insurance  Reform  National  Standard  for  Identifiers  of  Health  Plans  (CMS-1212-F) 

830  Revised  Civil  Money  Penalties.  Assessments,  Exclusions,  and  Related  Appeals  Procedures  (CMS-6146-P) 

831  Effect  of  Change  of  Ownership  on  Provider  and  Supplier  Penalties  (CMS-2215-P)  

832  Health  Coverage  Portability    Tolling  Certain  Time  Penods  and  Interactions  With  Family  and  Medical  Leave  Act 

(CMS-2158-P)  

833  Changes  to  the  Hospital  Outpatient  Prospective  Payment  System  and  Calendar  Year  2004  Payment  Rates  (CMS- 
1471 -P)     


Regulation 

Identification 

Number 


0938- 
0938- 
0938 
0938- 
0938- 
0938- 
0938- 
0938- 
0938 
0938- 
0938- 
0938- 
0938 


AH73 
AH87 
■AJ36 
AK02 
AK23 
AK60 
AK61 
AK62 
AK64 
AK68 
AK71 
AK76 
AK79 


0938- AL1 9 


0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938 
0938- 
0938- 


AL20 
AL21 
AL22 
AL23 
AL27 
AL33 
AL41 
AL51 
AL52 
AL53 
AL72 


0938-AL88 
0938-AL91 
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Sequence 
Number 


834 
835 
836 
837 

838 
839 
840 

841 
842 
843 
844 
845 
846 

847 
848 
849 
850 
851 
852 

853 
854 
855 
856 

857 

858 

859 
860 

861 
862 


Sequence 
Number 


863 

864 
865 
866 
867 

868 
869 
870 
871 
872 

873 


Centers  for  Medicare  &  Medicaid  Services— Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Security  Standards  (CMS-0049-F) 

National  Standard  Employer  Identifier  (CMS-0047-F)  

Extemal  Quality  Review  of  Medicaid  Managed  Care  Organizations  (CMS-2015-F)  

Rural  Health  Clinics:  Amendments  to  Participation  Requirements  and  Payment  Provisions,  and  Establishment  of  a 

Quality  Assessment  and  Improvement  Program  (CMS-1910-F)  

Hospital  Conditions  of  Participation:  Laboratory  Services  (CMS-3014-F) 

Non-Federal  Governmental  Plans  Exempt  From  Health  Insurance  Portability  Requirements  {CMS-2033-IFC) 

Fire  Safety  Requirements  for  RNHCI,  ASC,  Hospices,  PACE,  Hospitals,  and  Long-Term  Care  Facilities  and  ICFs 

for  the  Mentally  Retarded  (CMS-3047-P) 

Hospital  Conditions  of  Participation:  Quality  Assessment  and  Performance  Improvements  (CMS-3050-F)  

Supplementary  Medical  Insurance  Premium  Surcharge  Agreements  (CMS-4007-F) 

Payment  for  Upgraded  Durable  Medical  Equipment;  Withdrawal  of  Proposed  Rule  (CMS-1084-WN)  

Prospective  Payment  System  for  Long-Temri  Care  Hospitals  for  FY  2003  (CMS-1177-P)  

Medicare  Inpatient  Disproportionate  Share  Hospital  (DSH)  Adjustment  Formula  (CMS-1171-IFC) 

State  Allotments  for  Payment  of  Medicare  Part  B  Premiums  for  Qualified  Individuals;  Federal  Fiscal  Year  2001 

(CMS-2087-PN)  

Medicaid  Managed  Care;  New  Provisions  (CMS-2104-F) 

Modifications  to  the  State  Children's  Health  Insurance  Program  (CMS-2006-F) 

Home  Health  Prospective  Payment  System  Rate  Update  for  FY  2003  (CMS-1198-NC) 

Medicare  Program;  Medicare-Endorsed  Prescription  Drug  Discount  Card  Assistance  Initiative  (CMS-4027-P)  

Peer  Review  Organizations:  Name  and  Other  Changes— Technical  Amendments  (CMS-3088-FC) 

End-Stage  Renal  Disease — Rescission  of  Waiver  of  Conditions  for  Coverage  Under  a  State  of  Emergency  in 

Houston,  Texas  Area  (CMS-3074-F2) 

Prospective  Payment  System  for  Inpatient  Rehabilitation  Hospital;  Correcting  Amendment  (CMS-1069-F2)  

Physician  Fee  Schedule  for  CY  2002:  Correction  Notice  (CMS-1169-CN)  

Notice  of  Modification  of  Beneficiary  Assessment  Requirements  for  Skilled  Nursing  Facilities  (CMS-1209-N) 

Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Services  Coinsurance  Amounts  for  Calendar  Year 

2003(CMS-8013-N)  

Revision  of  the  Procedures  for  Requesting  Exceptions  to  Cost  Limits  for  Skilled  Nursing  Facilities  and  Elimination 

of  Reclassifications;  Correction  (CMS-1883-F3)  

Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medical  Insurance  Premium  Rate  Beginning  January  1 ,  2003 

(CMS-8014-N) 

Request  for  Information  on  Benefit-Specific  Waiting  Periods  (CMS-2150-N)  

Part  A  Premiums  for  2003  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have  Exhausted 

Other  Entitlement  (CMS-8015-N) 

Medicaid  Managed  Care:  Withdrawal  (CMS-2001-F4)  

FY  1999  SCHIP  Reallocation  Notice  (CMS-2137-N) 


0938-AI57 
0938-AI59 
0938-AJ06 

0938- AJ 17 
0938-AJ29 
0938-AKOO 

0938-AK35 
0938-AK40 
0938-AK42 
0938-AK50 
0938-AK69 
0938-AK77 


0938- 
0938- 
0938- 
0938- 
0938- 
0938- 


AK91 
AK96 
ALOO 
AL16 
AL28 
AL38 


0938-AL39 
0938-AL40 
0938-AL48 
0938-AL55 

0938-AL56 

0938-AL61 

0938-AL63 
0938-AL64 

0938-AL69 
0938-AL83 
0938-AL86 


Centers  for  Medicare  &  Medicaid  Services — Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


"Without  Fault"  and  Beneficiary  Waiver  of  Recovery  As  It  Applies  to  Medicare  Overpayment  Liability  (CMS-6007- 

F) 

Revision  of  Medicare/Medicaid  Hospital  Conditions  of  Participation  (CMS-3745-F)  

Home  Health  Agency  (HHA)  Conditions  of  Participation  (CoPs)  (CMS-3819-FC)  

End  Stage  Renal  Disease  (ESRD)  Conditions  for  Coverage  (CMS-3818-P)  (Section  610  Review)  

Criteria  for  Approval  of  Facilities  to  Perform  Covered  Heart,  Liver,  Lung,  Pancreas,  and  Intestinal  Transplants 

(CMS-3835-P) 

Hospice  Care — Conditions  of  Participation  (CMS-3844-P)  

Medicare  and  Medicaid  Programs;  Terms,  Definitions,  and  Addresses:  Technical  Amendments  (CMS-9877-F)  

Health  Insurance  Reform:  Standard  Unique  Health  Care  Provider  Identifier  (CMS-0045-F)  

Medical  Child  Support  and  Health  Insurance  Coverage  of  Dependent  Children  (CMS-2081-P) 

Appeals  of  Carrier  Determination  That  a  Supplier  Fails  To  Meet  the  Requirements  for  Medicare  Billing  Privileges 

(CMS-6003-F)  

Coverage  of  Religious  Non-Medical  Health  Care  Institutions  (CMS-1909-F)  


0938-AD95 
0938-AG79 
0938- AGS  1 
0938-AG82 

0938-AH17 
0938-AH27 
0938-AH53 
0938-AH99 
0938-AI21 

0938-AI49 
0938-AI93 
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- 

Centers  for  Medicare  &  Medicaid  Services — Long-Term  Actions  (Continued) 

Sequence 
Number 

Title 

• 

Regulation 

Identification 

Number 

874  Reporting  Outcome  and  Assessment  Inlormation  Set  (OASIS)  Data  as  Part  of  tfie  Conditions  of  Participation  for 

Home  Health  Agencies  (CMS-3006-F) 

875  Use  of  Restraint  and  Seclusion  in  Residential  Treatment  Facilities  Providing  Inpatient  Psychiatric  Services  to  Indi- 

viduals Under  Age  21  (CMS- 2065-F)  

876  Application  of  Inherent  Reasonableness  to  All  Medicare  Part  B  Services  (Other  than  Physician  Sen/ices)  (CMS- 

1908-F)      ,  

877  Supplier  Standards  for  Home  Oxygen.  Therapeutic  Shoes,  Home  Nutrition  Therapy,  and  Consignment  Closets 

(CMS-6010-P)  

878  Clinical  Lab  Requirements — Revisions  to  Regulations  Implementing  CLIA  (CMS-2226-F)  

879  Improvements  to  the  Medicare+Choice  Appeals  and  Grievance  Procedures  (CMS-4024-F)  

880  Physicians'  Referrals  to  Health  Care  Entities  With  Which  Tliey  Have  Financial  Relationships — Phase  II  (CMS- 

1810-FC)  

881  Organ  Procurement  Organization  Condition  for  Coverage  (CMS-3064-IFC)  

882  Modifications  to  Managed  Care  Rules  Based  on  Payment  Provisions  in  BIPA  and  Technical  Corrections  (CMS- 

4040-F)  

883  Extending  Medicare  Entitlement  When  Disability  Benefit  Entitlement  Ends  Because  of  Substantial  Gainful  Activity 

(CMS-4018-P)  

884  Medicare  Limits  on  the  Valuation  of  a  Depreciable  Asset  Recognized  as  an  Allowance  for  Depreciation  and  Inter- 

est on  Capital  Indebtedness  After  a  Change  of  Ownership  (CMS-1004-F)  

885  Update  Interest  Assessment  on  Medicare  Overpayment  and  Underpayment  (CMS-6014-P)  

886  Requirements  for  Paid  Feeding  Assistants  in  Long-Term  Care  Facilities  (CMS-2131-P)  

887  Use  of  Restraint  and  Seclusion  in  Medicare  and  Medicaid  Participating  Facilities  that  Provide  Inpatient  or  Residen- 

tial Care  (CMS-2130-P)  

888  Medicare-Endorsed  Prescnption  Drug  Discount  Card  Assistance  Initiative  for  State  Sponsors  (CMS-4032-P)  

889  State  Children's  Health  Insurance  Program,  Eligibility  for  Unborn  Children  (CMS-2127-F)  

890  Health  Coverage  Portability  for  Group  Health  Plans  and  Group  Health  Insurance  Issuers  (CMS-2151-F)  

891  Intenm  Final  Amendment  for  Mental  Health  Panty  (CMS-2152-IFC)    

892  Permitting  Premium  Reductions  as  Additional  Benefits  Under  Medicare+Choice  Plans  (CMS-1208-P) 

893  Prospective  Payment  System  for  Psychiatric  Hospitals  (CMS-1213-P)  

894  Provider  Reimbursement  Determinations  and  Appeals  (CMS-1727-P)  

896  Definition  of  Severe  Medically  Determinable  Impairment  (CMS-2143-P)   

896  Program  for  All-Inclusive  Care  for  the  Elderly  (PACE)  Program  Revisions  (CMS-1201-IFC)  

897  SCHIP,  Purchase  of  Family  Coverage— Benefit  Flexibility  in  Parent  Coverage  (CMS-2148-P)  

898  Revisions  to  Medicaid  Cost-Shanng  Regulations  (CMS-2144-P)  

899  Revisions  to  the  Medicare  Appeals  Process  (CMS-4004-P)     

900  Notice  of  Intent  to  Conduct  Negotiated  Rulemaking  for  Special  Payment  Provisions  and  Standards  for  Suppliers  of 
I      Custom-Fabncated  Orthotics  and  Prosthetics  (CMS-6012-N)    

901  '     DMERC  Service  Areas  and  Related  Matters  (CMS-1219-P)  

902  State  Allotments  for  Payment  of  Medicare  Part  B  Premiums  for  Qualifying  Individuals;  Federal  Fiscal  Year  2002 

(CMS-2136-PN)  

903  Revisions  to  Conditions  for  Coverage  for  Ambulatory  Surgical  Centers  (CMS-3887-P)  

904  Flexibility  in  Payment  Methods  for  Services  of  Hospitals.  Nursing  Facilities,  and  Intermediate  Care  Facilities  for  the 

Mentally  Retarded  (CMS-2004-F) 

905  Continue  to  Allow  States  an  Option  Under  the  Medicaid  Spousal  Impovenshment  Provisions  to  Increase  the  Com- 

munity Spouses  Income  When  Adjusting  the  Protected  Resource  Allowance  (CMS-2128-F) 

906  Medicaid  Coverage  Rules  for  Inmates  of  Public  Institutions  (CMS-2077-P) 

907  Targeted  Case  Management  (CMS-2061-P)  

908  Changes  to  the  Hospital  Inpatient  Prospective  Payment  System  and  FY  2004  Rates  (CMS-1470-P)  

909  Prospective  Payment  System  and  Consolidated  Billing  for  Skilled  Nursing  Facilities— Update  for  FY  2004  (CMS- 

1469-P)       .  

910  Prospective  Payment  System  for  Long-Term  Care  Hospitals  FY  2004  (CMS-1472-P) 

911  Prospective  Payment  System  for  Psychiatnc  Hospitals  (CMS-1477-P)  

912  Home  Health  Prospective  Payment  System  Rate  Update  for  FY  2004  (CMS-1473-NC)  

913  Prospective  Payment  System  for  Inpatient  Rehabilitation  Hospitals  (CMS-1474-P)  

914  I    Revisions  to  Payment  Policies  Under  the  Physician  Fee  Schedule  for  Calendar  Year  2004  (CMS-1476-P)  


0938- AJ 10 

0938-AJ96 

0938-AJ97 

0938-AJ98 
0938-AK24 
0938-AK48 

0938-AK67 
0938-AK81 

0938-AK90 

0938-AK94 

0938- All  2 
0938-AL14 
0938-AL18 


0938 
0938 
0938 
0938 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 


AL26 
AL30 
AL37 
AL43 
AL44 
AL49 
ALSO 
AL54 
AL57 
AL59 
AL62 
AL66 
AL67 


0938-AL68 
0938-AL76 

0938-AL79 
0938-AL80 

0938-AL81 

0938-AL84 
0938-AL85 
0938-AL87 
0938-AL89 


0938- 
0938- 
0938- 
0938- 
0938- 
0938- 


AL90 
AL92 
AL93 
AL94 
AL95 
AL96 
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Centers  for  Medicare  &  Medicaid  Services — Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

915 
916 

917 
918 

919 
920 
921 

922 
923 

924 

925 

926 


Medicare  Program;  Coverage  and  Administrative  Policies  for  Clinical  Diagnostic  Laboratory  Tests  (CMS-3250-F)   ,  0938-AI92 
Fee  Schedule  for  Payment  of  Ambulance  Services  and  Revisions  to  the  Physician's  Certification  Requirements  for 

Coverage  of  Nonemergency  Ambulance  Services  (CMS-1002-FC) 0938-AK30 

Medicare  Program;  Reporting  and  Repayment  of  Overpayments  (CMS-6011-P)  0938-AK45 

Prospective  Payment  System  for  Hospital  Outpatient  Services:  Criteria  for  Establishing  New  Pass-Through  Cat- 
egories for  Medical  Devices  (CMS-1179-IFC)    ,  0938-AK59 

Qualification  Requirements  for  Directors  of  Laboratories  Performing  High  Complexity  Testing  (CMS-2094-P)  0938-AK83 

Medicaid  Upper  Payment  Limit  for  Non-State  Government-Owned  or  -Operated  Hospitals  (CMS-2134-F) 0938-AL05 

Physicians'  Referrals  to  Health  Care  Entities  With  Which  They  Have  Financial  Relationships;  Delay  of  Effective  , 

Date  of  the  "Set  in  Advance"  Provision  (CMS-1809-IFC)  0938-AL29 

Deductible  Amount  for  Medigap  High  Deductible  Options  for  Calendar  Year  2002  (CMS-2135-N)  '  0938-AL34 

Prospective  Payment  System  for  Hospital  Outpatient  Services;  Delay  in  Effective  Date  of  Calendar  Year  2002 

Payment  Rates  and  the  Pro  Rata  Reduction  on  Transitional  Pass-Through  Payment  (CMS-1159-F3)  0938-AL35 

Disapproval  of  Alcon  Laboratories  Request  for  an  Adjustment  in  Payment  Amounts  for  New  Technology  Intra- 
ocular Lenses  Furnished  by  Ambulatory  Surgical  Centers  (CMS-3061 -FN)  0938-AL36 

Correction  of  Certain  Calendar  Year  2003  Payment  Rates  Under  the  Hospital  Outpatient  Prospective  Payment  ! 

System  and  the  Pro  Rata  Reduction  on  Transitional  Pass-Through  Payment  (CMS-1159-F4)  0938- AL42 

Prospective  Payment  System  and  Consolidated  Billing  for  Skilled  Nursing  Facilities — Correction  Notice  (CMS- 

1163-CN)   ; 0938-AL47 


Centers  for  Medicare  &  Medicaid  Services — Discontinued  Entries 


Regulation 
Identification 

Title 

Date  With- 
drawn 

Comments 

Number 

0938-AH81 

Update  of  Ratesetting  Methodology,  Payment  Rates  and  the  List  of  Covered 
Surgical  Procedures  for  Ambulatory  Surgical  Centers  (CMS-1885-FC) 

03/03/2002 

Withdrawn 

0938-AI48 

Surety  Bond  Requirements  for  Comprehensive  Outpatient  Rehabilitation  Fa- 
cilities, Rehabilitation  Agencies  (CMS-6005-P) 

03/06/2002 

Withdrawn 

0938-AI75 

Advance  Refunding  of  Debt  and  Methodology  for  Repayment  of  Loan  (CMS- 

03/20/2002 

Withdrawn 

1777-P) 

0938-AI89 

Medicare  Coverage  of,  and  Payment  for.  Bone  Mass  Measurements  (CMS- 
3004-F) 

03/06/2002 

Withdrawn 

0938-AJ39 

Emergency  Medical  Treatment  and  Labor  Act  (EMTALA)  (CMS-1063-P) 

03/03/2002 

Withdrawn 

0938- AJ44 

Protection  for  Women  Who  Elect  Reconstmction  After  a  Mastectomy  (CMS- 
2040-IFC) 

03/04/2002 

Withdrawn 

0938- AJ64 

Surety  Bonds  Requirements  for  Suppliers  of  Durable  Medical  Equipment 
(CMS-6006-P) 

03/14/2002 

Withdrawn 

0938- AJ81 

Surety  Bond  Requirements  for  Home  Health  Agencies  (HHAS)  (CMS-6001- 

P) 
Payment  for  Clinical  Psychology  Training  Programs  (CMS-1089-F) 

03/14/2002 

Withdrawn 

0938-AK15 

03/03/2002 

Withdrawn 

0938-AK39 

Medicare  Provider  and  Supplier  Hearing  Procedures  (CMS-2093-P) 

03/06/2002 

WittKJrawn 

0938-AK43 

Medical  Devices  Coverage  Decisions  Related  to  Health  Care  Technology 
(CMS-3059-P) 

03/20/2002 

Withdrawn 

0938-AK53 

Recognition  of  the  American  Osteopathic  Association  for  Ambulatory  Sur- 
gical Center  Programs  (CMS-2079-FN) 

03/04/2002 

Withdrawn                       "* 

0938-AK63 

Health  Insurance  Refonn:  Standards  for  Electronic  Signatures  (CMS-0051-F) 

03/03/2002 

Withdrawn 

0938-AK87 

Hospital  Reference  Laboratory  and  Medicare  Secondary  Payer  (CMS- 1 187- 

P) 
Portability  in  the  Group  Health  Insurance  Mari<et— Shared  HHS  Provisions 

03/03/2002 

Withdrawn 

0938-AK88 

03/20/2002 

Withdrawn 

(CMS-2048-F) 

0938- AK92 

Extended  Medicaid  for  Certain  Families  Who  Lose  Medicaid  Eligibility  Be- 
cause of  Earned  Income  and  the  Residency  of  Minor  Parents  and  Preg- 
nancy (CMS  2026-F) 

03/04/2002 

Withdrawn 

0938-AK93 

Home  Health  Prospective  Payment  System  Refinements  (CMS-1161-P) 

03/20/2002 

Withdrawn 

0938- AK99 

Relief  From  Medicare  Part  A  Late  Enrollment  Penalty  for  Group  Buy-In  for 
State  and  Local  Retirees  (CMS-4022-P) 

03/20/2002 

Withdrawn 
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Centers  for  Medicare  &  Medicaid  Services — Discontinued  Entries  (Continued) 


Regulation 

Identification 

Number 

0938- AL06 


0938-AL45 


Title 


Date  With- 
drawn 


Comments 


Continue  To  Allow  States  an  Option  Under  the  Medicaid  Spousal  Impover- 
ishment Provisions  To  Increase  the  Community  Spouse's  Income  When 
Adjusting  the  Protected  Resource  Allowance  (CMS-2128-P) 

Requirements  for  Long-term  Care  Facilities  (CMS-3096-P) 


03/06/2002    ;  Withdrawn 


03/06/2002       Withdrawn 


Administration  for  Children  and  Families — Proposed  Rule  Stage 


Sequence 
Number 


TWe 


Regulation 

Identification 

Number 


927  Program  Performance  Standards  for  the  Operation  of  Head  Start  Programs  0970-AB99 

928  Safeguarding  Child  Support  and  Expanded  FPLS  Information     i     0970-AC01 

929  Developmental  Disabilities  and  Bill  of  Rights  Act  , 0970-AC07 


Administration  for  Children  and  Families — Final  Rule  Stage 


930 

931 
932 
933 
934 


Construction  and  Major  Renovation  of  Head  Start  and  Earty  Head  Start  Facilities  

Child  Support  Enforcement  for  Indian  Tribes  

Child  Support  Enforcement  Program  Omnibus  Conforming  Regulation  

Family  Child  Care  Program  Option  for  Head  Start  Programs  

Technical  Revision  of  Head  Start' Regulations  To  Make  Them  Conform  to  Recent  Statutory  Revisions 


Regulation 

Identification 

Number 


0970-AB54 
0970-AB73 
0970- AB81 
0970-AB90 
0970-ACOO 


Administration  tor  Children  and  Families — Completed  Actions 


Sequence 
Number 


Regulation 

Identification 

Number 


935  High  Performance  Bonus  Awards  Under  the  TANF  Program 


0970-AC06 


Sequence 
Number 


936 


Administration  on  Aging — Proposed  Rule  Stage 


Regulation 

Identification 

Number 

Grants  for  State  and  Community  Programs  on  Aging,  Training,  Research,  and  Discretionary  Programs:  Vulnerable 

Elder  Rights,  and  Grants  to  Indians  and  Native  Hawaiians 0985-AAOO 

J I 


Department  of  Healtti  and  Human  Service?  (HHS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


712.  SAFE  HARBOR  FOR 
ARRANGEMENTS  INVOLVING 
FEDERALLY  QUAURED  HEALTH 
CENTERS 

Prlortty:  Substantive,  Nonsignificant 

Legal  Auttiortty:  PL  100-93,  sec  14(d) 

CFR  Citation:  42  CFR  lOOl 

Legal  Deadline:  None 


Abstract:  This  rule  would  set  foilh  a 
new  dnti-k.ii:k.ba(;k  safe  harbor 
addressing  remuneration  between 
Federal  Qualified  Health  Centers  and 
certain  service  providers  where  a 
significant  community  benefit  exists.  ' 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/02 

NPRM  Comment  12/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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HHS— OS 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
^Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

Related  RIN:  Related  To  0991-AA91 

RIN:  0991-AB06 


713.  IMPLEMENTING  THE 
BIOTERRORISM  PREVENTION  AND 
RESPONSE  ACT  OF  2001 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  A  variety  of  regulations  -will 
be  required  once  the  Bioterrorism 
Prevention  and  Response  Act  has  been 
signed  into  law.  These  regulations 
would  implement  provisions  that 
address,  among  other  things,  biological 
agents  that  have  the  potential  to  pose 
a  national  security  threat,  provisions 
relating  to  foods  including 
recordkeeping  regarding  foods,  food- 
shipment  importation  procedures  and 
related  matters. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Alex  Azar,  General 
Counsel,  Department  of  Health  and 
Human  Ser\'ices,  Office  of  the  Secretar\' 
Phone:  202  690-7741 

RIN:  0991-AB15 


Departntent  of  Health  and  Human  Services  (HHS) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


714.  SHARED  RISK  EXCEPTION  TO 
THE  SAFE  HARBOR  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1320a- 7b;  42  USC  1395hh;  PL  104-191, 
sec  216(b) 

CFR  Citation:  42  CFR  lOOl 

Legal  Deadline:  Final,  Statutory, 
January  1,  1997. 

Abstract:  This  final  rule  establishes  a 
new  statutory  exception  for  risk-sharing 
arrangements  under  the  Federal  health 
care  programs'  anti-kickback 
provisions.  The  rule  sets  forth  an 
exception  from  liability  for 
remuneration  between  an  eligible 
organization  and  an  individual  or  entity 
providing  items  or  services  in 
accordance  with  a  written  agreement 
between  these  parties.  The  rule  allows 
remuneration  between  an  organization 
and  an  individual  or  entity  if  a  written 
agreement  places  the  individual  or 
entity  at  "substantial  financial  risk"  for 
the  cost  or  utilization  of  the  items  or 
services  that  the  individual  or  entity  is 
obligated  to  provide. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Rule 


05/23/97  62  FR  28410 
06/09/97 

11/19/99  64  FR  63504 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Interim  final 
regulations  were  published  on 
November  19,  1999  {64  FR  63504)  and 
are  cxurently  in  effect.  See  42  CFR 
1001.952(t)  and  (u). 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

Related  RIN:  Related  To  0991-AB06 

RIN:  0991-AA91 


715.  AMENDING  THE  REGULATIONS 
GOVERNING  NONDISCRIMINATION 
ON  THE  BASIS  OF  RACE,  COLOR, 
NATIONAL  ORIGIN,  HANDICAP,  SEX, 
AND  AGE  TO  CONFORM  TO  THE 
CIVIL  RIGHTS  RESTORATION  ACT  OF 
1987 

Priority:  Other  Significant 

Legal  Authority:  PL  100-259,  Civil 
Rights  Restoration  Act  of  1987 

CFR  Citation:  45  CFR  80;  45  CFR  84; 

45  CFR  86;  45  CFR  90;  45  CFR  91 

Legal  Deadline:  None 

Abstract:  The  Secretary'  proposes  to 
amend  the  Department's  regulations 
implementing  title  VI  of  the  Civil 


Rights  Act  of  1964,  as  amended,  section 
504  of  the  Rehabilitation  Act  of  1973. 
as  amended,  title  IX  of  the  Education 
Amendments  of  1972,  and  the  Age 
Discrimination  Act  of  1975.  as 
amended.  The  principal  proposed 
conforming  change  is  to  amend  the 
regulations  to  add  the  definitions  of 
"program  or  activity"  or  "program"  that 
correspond  to  the  statutory  definitions 
enacted  under  the  Civil  Rights 
Restoration  Act  of  1987. 


Timetable: 

- 

Action 

Date 

FR  Cite 

NPRM 

12/06/00 

65  FR  76460 

NPRM  Comment 

01/05/01 

Period  End 

Final  Action 

08/00/02 

Final  Action  Effective 

09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal,  Tribal 

Agency  Contact:  Robinsue  Frohboese, 
Acting  Director,  Office  for  Civil  Rights, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary' 
Phone:  202  619-0403 

RIN:  0991-ABlO 
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Department  of  Health  and  Human  Services  (HHS) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


716.  REVISIONS  TO  42  CFR  PART 
1003 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  l320a-7a'  42 
use  1395mm;  42  USC  1395w-27;  42 
USC  1396b;  42  USC  1396u-2 

CFR  Citation:  42  CFR  1003 

Legal  Deadiirte:  None 

Abstract:  This  proposed  rule  would 
revise  part  1003.  addressing  the  Office 
of  Inspector  General's  authority  tt) 
propose  the  imposition  of  civil  money 
penalties  and  assessments,  by 
reorganizing  and  simplifying  existing 
regulatory  text  and  eliminating  obsoh'tc 
references  contained  in  the  current 
regulations.  Among  the  proposed 
revisions,  this  rule  would  establish 
separate  subparts  within  part  1003  for 
various  categories  of  violations;  modify 
the  current  definition  for  the  term 

claim;'   update  various  references  to 
managed  care  organization  authorities; 
and  clarify  the  application  of  section 
1140  of  the  Social  Security  Act  with 
respect  to  the  misuse  of  certain 
Departmental  symbols,  emblems  or 
names  through  Internet  and  e-mail 
communications. 

Timetable: 


Action 


Oats  FR  CKe 


NPRM 


To  Be  Determined 


Regulatory  Flexibitlty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW.,  Washington.  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB03 


717.  CIVIL  MONEY  PENALTY  SAFE 
HARBOR  TO  PROTECT  PAYMENT  OF 
MEDICARE  AND  MEDIGAP  PREMIUMS 
FOR  ESRD  BENERCIARIES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttYorlty:  Social  Security  Act. 
sec  1128A(a){5) 

CFR  Citation:  42  CFR  1003 

l.egal  Deadline:  None 

Abstract:  The  proposed  final  rule 
would  set  forth  in  the  OIG's  civil 
money  penalty  provisions  in  42  CFR 


part  1003  a  new  safe  harbor  for 
unlawful  inducements  to  beneficiaries 
to  provide  protection  for  independent 
dialysis  facilities  that  pay,  in  whole  or 
in  part,  premiums  for  Supplementary 
Medical  Insurance  (Medicare  part  B)  or 
Medicare  Supplemental  Health 
Insurance  policies  (Medigap)  for 
financially  needy  Medicare 
beneficiaries  with  end-stage  renal 
disease  (ESRD).  The  safe  harbor  would 
spe<:ifically  establish  various  standards 
that,  if  met,  would  result  in  the 
particular  arrangement  being  protected 
from  civil  penalties  under  section 
1 128A(d)(5)  of  the  Social  Security  Act. 


Timetable: 


Action 


Date 


FR  Cite 


Tlntetable: 

Action 

DM*          FR  Cite 

Final  Rule 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  |oel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Se<:retary,  Office  of  Inspector 
C^neral  (CX^IG),  330  Independence 
Avenue  SW  ,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB04 


718.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

l.egal  Authority:  5  USC  301;  41  USC 
701  et  seq,  sec  2455;  PL  103-355;  31 
USC  6101  note;  EO  12689;  EO  12549 

CFR  Citation:  45  CFR  76;  45  CFR  82 

Legal  Deadline:  None 

Abstract:  This  proposed  common  rule 
is  revised  to  simplify  and  streamline 
nonprocurement  debarment  and 
suspension  requirements,  as  well  as 
correspond  to  procurement  regulations 
where  possible.  The  revision  will 
separate  the  debarment  and  suspension 
and  Drug-Free  Workplace  regulations, 
and  will  be  written  in  the  plain 
language  format. 


01/23/02  67  FR  3315 
03/25/02 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Osterhus. 
Federal  Assistance  Policy  Specialist. 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary.  Room 
517D,  Office  of  Grants  and  Acquisition 
Management.  200  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  €90-5729 
Fax:  202  690-6901 
Email:  diane.osterhus@hhs.gov 

RIN:  0991-AB12 


719.  MODIRCATIONS  TO  STANDARDS 
FOR  PRIVACY  OF  INDIVIDUALLY 
IDENTIRABLE  HEALTH  INFORMATION 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  MarKtates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  i320d-2;  42 
USC  1320d-3;  PL  104-191,  sec  262;  PL 
104-191,  sec  264 

CFR  Citation:  45  CFR  160;  45  CFR  164 

Legal  Deadline:  None 

Abstract:  The  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA)  required  the  Department 
of  Health  and  Humein  Services  (the 
Department)  to  issue  standards  for 
health  plans,  health  care 
clearinghouses,  and  certain  health  care 
providers  to  protect  the  privacy  of 
individually  identifiable  health 
information.  The  Department  published 
these  standards,  entitled  "Standards  for 
Privacy  of  Individually  Identifiable 
Health  Information"  (the  Privacy  Rule), 
as  a  final  rule  on  December  28.  2000. 
The  final  rule  was  effective  on  April 
14.  2001.  The  proposed  rule  would 
amend  the  Privacy  Rule  to.  among 
other  things,  support  the  delivery  of  the 
highest  quality  of  health  care  to 
patients  and  address  concerns  regarding 
the  workability  of  the  rule  for  entities 
subject  to  its  requirements. 


HHS— OS 
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Long-Term  Actions 


Timetable: 


Action 


Dflte 


FR  Cite 


03/27/02  67  FR  14775 
04/26/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 
Govemment  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Susan  McAndrew. 
Senior  Health  Information,  Policy 


Specialist,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Office  for  Civil  Rights,  200 
Independence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  205-8725 

R!N:  0991-AB14 


Department  of  Health  and  Human  Services  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


720.  SAFE  HARBOR  FOR 
AMBULANCE  RESTOCKING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  IQOl 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/04/01   66  FR  62679 

Regulatory  Flexibility  Analysis 

Required:  No 

Govemment  Levels  Affected:  None 


Agency  Contact:  Joel  Jay  Schaer 
Phone:  202  619-0089 

RIN:  0991-AB05 


721.  REVISIONS  AND  TECHNICAL 
CORRECTIONS  TO  42  CFR  CHAPTER 
V 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003;  42  CFR  1008 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/18/02  67  FR  11928 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  Federal 

Agency  Contact:  Joel  Jay  Schaer 
Phone:  202  619-0089 


RIN:  0991-AB09 


Department  of  Health  and  Human  Services  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Long-Term  Actions 


722.  SECLUSION  AND  RESTRAINT 

FOR  NON-MEDICAL  RESIDENTIAL 

FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-310 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory,  April 
2001. 

Abstract:  The  Secretary  is  required  by 
statute  to  publish  regulations  governing 
States  that  license  non-medical, 
community-based  residential  facilities 
for  children  and  youth.  The  regulation 
requires  States  to  develop  licensing 


rules  and  monitoring  requirements 
concerning  behavior  management 
practice  that  will  ensure  compliance; 
requires  States  to  develop  and 
implement  such  licensing  rules  and 
implementation  requirements  within 
one  year;  and  ensures  that  States 
require  such  facilities  to  have  adequate 
staff  and  that  the  States  provide 
training  for  professional  staff. 
Timetable:  Next  Action  Undetermined 
Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Govemment  Levels  Affected:  State 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Joseph  Denis  Faha, 

Director,  DLEA,  SAMHSA,  Department 

of  Health  and  Human  Services, 

Substance  Abuse  and  Mental  Health 

Services  Administration,  Room  12C-15, 

5600  Fishers  Lane,  Rockville,  MD 

20857 

Phone:  301  443-7017 

Fax:  301  443-1450 

Email:  jfaha@samhsa.gov    ' 

RIN:  0930-AAlO 


Department  of  Health  and  Human  Services  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Completed  Actions 


723.  COMMUNITY  MENTAL  HEALTH 
SERVICES  BLOCK  GRANT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  42  CFR  96 

Completed:  


Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Joseph  Denis  Faha 
Phone:  301  443-7017 
Fax:  301  443-1450 
Email:  jfaha@sainhsa.gov 

RIN:  0930-AA08 


724.  SUBSTANCE  ABUSE  AND 
MENTAL  HEALTH  SERVICES 
ADMINISTRATION  MENTAL  HEALTH 
AND  SUBSTANCE  ABUSE 
EMERGENCY  RESPONSE  CRITERIA 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  5ld 


Withdrawn 


03/13/02 
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HHS— SAMHSA 


Completed  Actions 


Completed: 

Reason 


Dale 


FR  Cite 


Intenm  Final  Rule 


10/11/01    66  FR  51873 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Denis  Faha 


Phone:  301  443-7017 
Fax:  301  443-1450 
Email:  jfaha@sanihsa.gov 

RIN:  0930-AA09 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Disease  Control  and  Prevention  (CDC) 


Proposed  Rule  Stage 


725.  CONTROL  OF  COMMUNICABLE 
DISEASES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  216;  42  L'SC 

243;  42  USC  264;  42  USC  271 

CFR  Citation:  42  CFR  70;  42  CFR  71 

Legal  Deadline:  None 

Abstract:  This  proposal  updates 
existing  regulations  related  to 
prevention  of  the  introduction, 
transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  to  the  U.S.  and  from  State 
to  State.  The  regulation  addresses  the 
process  by  which  persons  infected 
with,  or  who  have  been  exposed  to. 
modern  communicable  diseases  should 
be  quarantined;  surveillance  of 
quarantined  persons  and  requirements 
for  carriers  (e.g.,  airlines,  etc)  to 
maintain  passenger  manifests  for  a 
determined  period  of  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  John  Moore, 
Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road  NE., 
Atlanta,  GA  30333 
Phone:  404  639-7070 

RIN:  0920-AA03 

726.  AMENDMENTS  TO  QUALITY 
ASSURANCE  AND  ADMINISTRATIVE 
PROVISION  FOR  APPROVAL  OF 
RESPIRATORY  PROTECTIVE  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  651  et  seq; 
30  USC  3;  30  USC  5;  30  USC  7;  30 
USC  811,  30  USC  842(h):  30  USC  844 

CFR  Citation:  42  CFR  84 

Legal  Deadline:  None 

Abstract:  NIOSH  plans  to  modify  the 
Administrative/Quality  Assurance 
sections  of  42  CFR  part  84,  Approval 


of  Respiratory  Protective  Devices.  Areas 
for  potential  modification  in  this 
module  are:  1)  upgrade  of  Quality 
Assurance  requirements;  2)  ability  to 
use  private  sector  quality  auditors  and 
private  sector  testing  laboratories  in  the 
approval  program;  3)  revised  approval 
label  requirements;  4)  updated  and 
restructured  fee  schedule;  and  5)  fee 
retention  in  the  respirator  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roland  Berry  Ann, 
Team  Leader,  Policy  Development, 
Respirator  Branch,  Department  of 
Health  and  Human  Services,  Centers  for 
Disease  Control  and  Prevention, 
NIOSH,  P04,  1095  Willowdale  Road, 
Morgantown.  WV  26505 
Phone:  304  285-5907 

RIN:  0920-AA04 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Disease  Control  and  Prevention  (CDC) 


Final  Rule  Stage 


727.  METHODS  FOR  ESTIMATING 
RADIATION  DOSE  AND  GUIDELINES 
FOR  ASSESSING  PROBABILITY  OF 
CANCER  FOR  ENERGY  EMPLOYEES 
OCCUPATIONAL  ILLNESS 
COMPENSATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  73847;  EO 
13179 

CFR  Citation:  42  CFR  81;  42  CFR  82 

Legal  Deadline:  None 

Abstract:  Pursant  to  Executive  Order 
13179.  which  implements  section  3623 
of  the  Energy  Employees  Occupational 
Illness  Compensation  Program  Act, 
Public  Law  106-398,  NIOSH  plans  to 


finalize  regulations  to  establish:  1) 
guidelines  to  assess  the  likelihood  that 
an  individual  with  cancer  sustained 
that  cancer  in  the  performance  of  duty 
at  a  Department  of  Energy  facility,  or 
an  atomic  weapons  employer  facility, 
as  defined  in  that  Act;  and  2)  methods 
for  arriving  at,  and  providing 
reasonable  estimates  of,  the  radiation 
doses  received  by  individuals  applying 
for  assistance  under  this  program  for 
whom  there  are  inadequate  records  of 
radiation  exposure. 

Timetable: 


Action 


Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  Elliott,  Director, 
Office  of  Compensation  Analysis  and 
Support,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control  and  Prevention,  NIOSH,  R44, 
5555  Ridge  Avenue,  Cincinnati,  OH 
45213 
Phone:  513  841-4400 

RIN:  0920-AA05 


Final  Rule 


04/00/02 
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Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Disease  Control  and  Prevention  (CDC) 


Long-Term  Actions 


728.  •  DHHS  STATEMENT  OF 
POUCY— PROCEDURES  FOR 
DESIGNATING  CLASSES  OF 
EMPLOYEES  AS  MEMBERS  OF  THE 
SPECIAL  EXPOSURE  COHORT 
UNDER  THE  ENERGY  EMPLOYEE 
OCCUPATIONAL  ILLNESS 
COMPENSATION  ACT  OF  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7384g;  EO 

13129 

CFR  Citation:  None 

Legal  Deadline:  None 


Abstract:  Pursuant  to  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act,  HHS  plans 
to  propose  procedures  to  petition  the 
Secretary  to  be  added  to  the  Special 
Exposure  Cohort. 

Timetable: 


Action 


Date 


FR  Cite 


To  Be  Determined 


Statement  of 
Proposed 
Procedures 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Elliott,  Director. 
Office  of  Compensation  Analysis  and 
Support,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control  and  Prevention.  NIOSH,  R44, 
5555  Ridge  Avenue,  Cincinnati.  OH 
45213 
Phone:  513  841-4400 

RIN:  0920-AA07 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Disease  Control  and  Prevention  (CDC) 


Completed  Actions 


Reason 


Withdrawn 


729.  PACKAGING  AND  HANDLING  OF      Completed 
INFECTIOUS  SUBSTANCES  AND 
SELECT  AGENTS 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  72,6 
(Renumbered);  42  CFR  72.7 
(Renumbered);  42  CFR  72.1-5  (Revision) 


Date 


FR  Cite 


03/21/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Department  of  Health  and  Human  Services  (HHS) 
Departmental  Management  (HHSDM)  


730.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 

Legal  Deadline:  None 

Abstract:  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  fees  to 
parties  prevailing  against  the 
Government  in  certain  administrative 
proceedings.  The  Act  has  been 
amended  several  times  since  its  1980 


enactment,  most  recently  by  the 
Contract  with  America  Advancement 
Act  of  1996,  which  increased  the 
amount  of  the  hourly  fees  payable.  The 
proposed  rule  revises  45  CFR  part  13 
(HHS'  regulation  implementing  the 
Equal  Access  to  Justice  Act)  to  conform 
with  statutory  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


06/19/87  52  FR  23311 
08/17/87 

06/00/02 


Department  of  Health  and  Human  Services  (HHS) 
Departmental  Management  (HHSDM) 


731.  ADMINISTRATIVE  WAGE 
GARNISHMENT 

Priority:  Substcuitive,  Nonsignificant 

Legal  Authority:  31  USC  3720D;  28 
CFR285.il 

CFR  Citation:  42  CFR  32 

Legal  Deadline:  None 


Abstract:  The  Department  will  add  a 
new  part  32  to  title  42  of  the  Code  of 
Federal  Regulations  (CFR)  to  implement 
the  Administrative  Wage  Garnishment 
provisions  of  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA), 
Public  Law  104-134,  110  Stat.  1321  to 
1358,  codified  at  31  U.S.C.  3720D,  and 
implemented  by  the  Department  of 
Treasury  at  31  C.F.R.  285.11.  The 


Federalism:  Undetermined 

Agency  Contact:  Jonathan  Y. 

Richmond 

Phone:  404  639-2453 

RIN:  0920-AA02 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  M.  White, 
Associate  General  Counsel.  Business 
and  Administrative  Law  Division. 
Department  of  Health  and  Human 
Services.  Room  5362,  HHS  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0150 

RIN:  0990-AA02 


Final  Rule  Stage 


proposed  rule  will  be  another  tool  for 
the  Department  to  collect  its  debts  by 
allowing  the  Department  to  garnish  the 
wages  of  non-Federal  employees 
administratively  (i.e.,  without  the  need 
for  a  court  order).  The  wage 
withholding  order  will  be  required  to 
withold  amounts  from  an  employee's 
wages  and  pay  those  amounts  to  the 
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Final  Rule  Stage 


Department  in  satisfaction  of  the 
indebtedness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


03/13/02   67  FR  11264 
05/13/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  M.  White, 
Associate  General  Counsel,  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 


Services,  Room  5362,  HHS  Cohen 
Building,  330  Independence  Avenue 
SW..  Washington,  DC  20201 
Phone:  202  619-0150 

Rlfi:  0990-AA05 


Department  of  Health  and  Human  Sei^ices  (HHS) 
Food  and  Drug  Administration  (FDA) 


Prerule  Stage 


732.  REQUIREMENTS  FOR 
SUBMISSION  OF  IN  VIVO 
BIOEQUIVALENCE  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  355a;  21  USC  356:  21  USC 
356a;  21  USC  356b:  21  USC  356c;  21 
USC  371;  21  USC  374;  21  USC  379 

CFR  Citation:  21  CFR  314, 96(a)(1);  21 
CFR  314.94(a)(7);  21  CFR  320.21(b)(1) 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  on  submission  of 
bioequivalence  (BE)  data  to  require  an 
abbreviated  new  drug  application 


(ANDA)  applicant  to  submit  data  from 
all  BE  studies  the  applicant  conducts 
on  a  drug  product  formulation 
submitted  for  approval.  In  the  past, 
ANDA  applicants  have  submitted  BE 
studies  demonstrating  that  a  generic 
product  meets  BE  criteria  for  FDA  to 
approve  the  ANDA  but  have  not 
typically  submitted  additional  BE 
studies  conducted  on  the  same  drug 
product  formulation.  FDA  is  proposing 
to  require  ANDA  applicants  to  submit 
information,  in  either  a  complete  or 
summary  report,  from  all  additional 
passing  and  nonpassing  BE  studies 
conducted  on  the  same  drug  product 
formulatif)n  submitted  for  approval. 


Timetable: 


Action 


Date  FR  Cite 


ANPRM 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Aida  L.  Sanchez, 
Special  Assistant  to  the  Director, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFD-650,  Center  for 
Drug  Evaluation  and  Research,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  827-5847 

RIN:  0910-AC23 


Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


733.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  32ip:  21  USC 
351  to  353;  21  USC  355;  21  USC  360a; 
21  USC  371a;  21  USC  331;  21  USC  360; 
21  USC  360b:  21  USC  361;  21  USC  371 

CFR  Citation:  21  CFR  310;  21  CFR  340 
to  345;  21  CFR  330:  21  CFR  333  to 
339 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e..  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed. 

SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 


Agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Timetable: 

Antidiarrheal  Products 

NPRM  (Amendment)(Trav  Diar.)  09/00/02 

Final  Action  09/00/02 
Antiemetic  Products 

Final  Aclion  (Amendment)  (Waming) 
Oa/00/02 
Antifungal  (Topical)  Products 

Final  Action  Clotrimazole  02/08/02  (67  FR 
5942) 
Antiperspirant  Products    ' 

Final  Action  04/00/03 
Cough/Coid  (Antihistamine)  Products 

Final  Action  (Amendment)(Waming) 
08/00/02 
Cough/Cold  (Antitussive)  Products 

Final  Action  (Amendment)(Waming) 
08/00/02 
CougtVCold  (Combination)  Products 

Final  Action  04/00/03 
Cough/Cold  (Nasal  Decongestant)  Products 

NPRM  (Ptienylpropandamine)  10/00/02 


Eligibility  Criteria  for  Additional  Conditions 

Final  Action  01/23/02  (67  FR  3060) 
External  Analgesic  Products 

Final  Action  (Amendment)(Waming) 
08/00/02 
Ingrown  Toenail  Relief  Products 

NPRM  12/00/02 
Internal  Analgesic  Products 

NPRM  (Amendment)(lbuprofen)  09/00/02 

NPRM  (Amendment)  (Pediatric)  04/00/03 
l^tMling  of  Drug  Products  for  OTC  Human 
Use 

Final  Action  (Ca/Mg/K/Na)  06/00/02 

Final  Action  (Sodium  Labeling)  06/00/02 

NPRM  (Sodium  Labeling)  06/00/02 

NPRM  (Convenience  Sizes)  12/00/02 
Nighttime  Sleep  Aid  Products 

Final  Action  (Amendment)(Waming) 
08/00/02 
Ophthalmic  Products 

NPRM  (Emergency  First  Aid  Eyewashes) 
04/00/03 
Oral  Health  Care  Products 

ANPRM  (Plaque/Gingivitis)  04/00/03 
Pediculicide  Products 

NPRM  (Labeling  Amendment)  06/00/02 
Salicylate  (Reye  Syndrome) 

Final  Action  (Waming)  09/00/02 
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Sldn  Protectant  Products 

Final  Action  08/00/02 

Final  Action  (Astringent)  1 1/00/02 

NPRM  (Astringent)  1 1  /00/02 
Status  of  Certain  Category  II  and  III 
Ingredients 

Final  Action  04/00/02 

Final  Action  06/00/02 
Sunscreen  Products 

Final  Action  (Names)  07/00/02 
I  ANPRM  (and  Insect  Repellent)  10/00/02 

NPRM  (UVA/UVB)  04/00/03 
Vaginal  Contraceptive  Products 

NPRM  (Amendment)  12/00/02 
Weight  Control  Products 

NPRM  (Phenytpropanoiamine)  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Gerald  M.  Rachanow, 

Regulatory  Counsel,  Division  of  Over- 

the-Counter  Drug  Products,  Department 

of  Health  and  Himian  Services,  Food 

and  Drug  Administration,  HFD-560, 

Center  for  Drug  Evaluation  and 

Research,  5600  Fishers  Lane,  Rockville, 

MD  20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  rachanow@cder.fda.gov 

RIN:  0910-AAOl 

734.  ESTABUSHMENT  REGISTRATION 
AND  PRODUCT  LISTING  FOR  DRUGS 
AND  BIOLOGICS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  321;  21  USC 

331;  21  USC  351;  21  USC  352;  21  USC 

355;  21  USC  360;  21  USC  360b;  21  USC 

371;  21  USC  374;  42  USC  262 

CFR  Citation:  21  CFR  201;  21  CFR  207; 

21  CFR  .314 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  FDA  regulations  on  the 
registration  of  producers  of  drugs  and 
the  listing  of  drugs  in  commercial 
distribution.  The  proposed  revisions 
would  reorganize,  consolidate,  clarify, 
and  modify  ciurent  regulations 
concerning  who  must  register 
establishments  and  list  drug  or 
biological  products.  The  proposal 
describes  when,  how,  and  where  to 
register  and  list,  and  what  information 
must  be  submitted  for  registration  and 
listing.  The  proposed  regulations  would 
also  require  the  electronic  submission 
of  most  registration  and  listing 
information. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Howard  P.  Muller, 
Office  of  Regulatory  Policy,  Department 
of  Health  and  Human  Services.  Food 
and  Drug  Administration,  Suite  3037 
(HFD-7),  Center  for  Drug  Evaluation 
and  Research,  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA49 

735.  INVESTIGATIONAL  NEW  DRUGS: 
EXPORT  REQUIREMENTS  FOR 
UNAPPROVED  NEW  DRUG 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321;  21  USC 
381;  21  USC  382;  21  USC  393;  42  USC 
241;  42  USC  243;  42  USC  262;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  371 

CFR  Citation:  21  CFR  312.110 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  regulations  on  the 
exportation  of  unapproved  new  drug 
products,  including  biological  products, 
for  investigational  use.  In  general,  the 
proposed  rule  would  provide  four 
different  routes  for  exporting  an 
unapproved  new  drug  product  for 
investigational  use.  One  route  would 
permit  exportation,  if  the  drug  is  the 
subject  of  an  investigational  new  drug 
application  (IND)  and  is  being  exported 
for  use  in  the  investigation.  A  second 
route  would  permit  exportation, 
without  prior  Food  and  Drug 
Administration  (FDA)  approval  and 
without  an  IND,  if  the  product  is  to 
be  exported  for  use  in  a  clinical 
investigation  and  has  received 
marketing  authorization  in  certain 
developed  countries.  The  third  route 
would  permit  exportation,  without 
prior  FDA  approval  and  without  an 
IND,  if  the  product  is  to  be  exported 
for  use  in  a  clinical  investigation  in 
certain  specified  developed  countries. 
The  fourth  route  would  permit 
exportation  without  an  IND,  to  any 


country  provided  that  the  exporter 
sends  a  v«-itten  certification  to  FDA  at 
the  time  the  drug  is  first  exported. 
Drugs  exported  under  any  of  the  first 
three  routes  would,  however,  be  subject 
to  certain  statutory  requirements,  such 
as  not  conflicting  with  the  foreign 
country's  laws  and  not  being  sold  or 
offered  for  sale  in  the  United  States. 
Drugs  exported  under  either  the  second 
or  third  routes  would  be  subject  to 
additional  statutory  requirements,  such 
as  being  in  substantial  conformity  with 
the  current  good  manufacturing 
practices  and  certain  labeling 
requirements.  These  provisions  would 
implement  changes  in  FDA's  export 
authority  resulting  from  the  FDA 
Export  Reform  and  Enhancement  Act  of 
1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao.  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane. 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-AA61 

736.  SAFETY  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  BIOLOGICAL  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  216:  42  USC 
241;  42  USC  242a;  42  USC  262:  42  USC 
263:  42  USC  263a-n:  42  USC  264:  42 
USC  300aa;  21  USC  321;  21  USC  331; 
21  USC  351  to  353:  21  USC  355;  21 
USC  360;  21  USC  360b-j;  21  USC  361a: 
21  USC  371:  21  USC  374:  21  USC  375: 
21  USC  379e;  21  USC  381 

CFR  Citation:  21  CFR  310:  21  CFR  312: 
21  CFR  314;  21  CFR  320;  21  CFR  600: 
21  CFR  601;  21  CFR  606 

Legal  Deadline:  None 

Abstract:  This  regulation  is  one 
component  of  the  Secretary's  initiative 
to  reduce  medical  errors,  the  proposed 
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Proposed  Rule  Stage 


rule  would  amend  the  expedited  and 
periodic  safety  reporting  regulations  for 
human  drugs  and  biological  products 
to  revise  certain  definitions  and 
reporting  formats  as  recommended  by 
the  International  Conference  on 
Harmonisation  and  to  define  new 
terms:  to  possibly  add  to  or  revise 
current  reporting  requirements:  to 
consider  revising  certain  reporting  time 
frames:  and  to  suggest  other  revisions 
to  these  regulations  to  enhance  the 
quality  of  safety  reports  received  by 
FDA.  ' 

Timetable: 


Action 


FR  Ctte 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Audrey  Thomas. 
Regulatory'  Policy  Analyst.  Office  of 
Regulatory-  Policy,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-.\.\97 


737.  BLOOD  INITIATIVE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  321:  21  USC 
331:  21  USC  351  to  353:  21  USC  355. 
21  USC  360:  21  USC  371:  21  USC  374: 
42  USC  216:  42  USC  262:  42  USC  263: 
42  USC  263a;  42  USC  264 

CFR  Citation:  21  CFR  600:  21  CFR  601: 
21  CFR  606:  21  CFR  607:  21  CFR  610; 
21  CFR  640;  21  CFR  660;  21  CFR  680 

Legal  Deadline:  None 

Abstract:  In  multiple  rulemakings,  the 
Food  and  Drug  Administration  is 
amending  the  biologies  regulations  by 
removing,  revising,  or  updating  specific 
regulations  applicable  to  blood,  blood 
components,  source  plasma,  and  blood- 
derivative  products  to  be  more 
consistent  with  current  practices  and  to 
remove  unnecessary  or  outdated 
requirements.  This  action  is  based  on 
a  comprehensive  review  of  the 
regulations  that  has  been  performed  by 
FDA.  It  is  also  based  on  reports  by  the 


U.S.  House  of  Representatives 
Committee  on  Government  Reform  and 
Oversight.  Subcommittee  on  House 
Resources  and  Intergoverrunental 
Relations;  the  General  Accounting 
Office;  the  Institute  of  Medicine,  as 
well  as  public  comments.  Some  of  the 
subiet:ts  intended  to  be  addressed  in 
the  rulemakings  include:  1)  labeling;  2) 
notification  of  end  users  of  plasma- 
derivative  products  of  product  safety 
information;  and  3)  requirements  for 
donor  suitability  and  testing.  These 
at:tions  are  intended  to  help  ensure  the 
cf)ntinued  safety  of  the  Nation's  blood 
supply. 

Timetable: 


Albumin  (Human),  Plasma  Protein  Fraction 
(Human)  and  Immune  Globulin  (Human); 
Rev.  of  Reqs. 
Direct  Final  Rule  05/14/99  (64  FR  26282) 
NPRM  05/14/99  (64  FR  26344) 
DFR  Confirmation  in  Pan  and  Tech. 

Amendment  03/14/00  (65  FR  13678) 
Final  Action  08/28/00  (65  FR  52016) 
Gen.  Reqs.  for  Blood,  Blood  Compon.,  and 
Plasma  Derivatives;  Notification  of 
Deferred  Donors 
NPRM  08/19/99  (64  FR  45355) 
Final  Action  06/1 1/01  (66  FR  31 165) 
Plasma  Derivatives  and  Similar 
Recombinant-Based  Products;  Reqs.  for 
Notification  of  Recalls  and  WitfKlrawals 
ANPRM  08/19/99  (64  FR  45383) 
NPRM  04/00/03 
Regulations  for  Human  Blood  and  Blood 
Components  Intended  for  Transfusion  or 
For  Furttter  Manufacturing  Use 
NPRM  04/00/03 
Reqs.  for  Testing  Human  Blood  Donors  for 
Evid.  of  Infection  Due  to  Communicai>le 
Disease  Agents 

NPRM  08/19/99  (64  FR  45340) 
Final  Action  06/1 1/01  (66  FR31146) 
Rev.  to  tfie  Requirements  Applicable  to 
Blood,  Blood  Components,  and  Source 
Plasnta 
Direct  Final  Rule  08/19/99  (64  FR  45366) 
NPRM  08/19/99  (64  FR  45375) 
DFR  Confimiation  in  Part  and  Tech. 

Amendment  01/10/01  (66  FR  lfl34) 
Final  Action  08/06/01  (66  FR  40886) 
Revisions  to  Labeling  and  Storage 
Requirements  for  Blood  and  Blood 
Components,  Including  Source  Plasma 
NPRM  04/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  S.  McKeever, 
Regulatory  Policy  Analyst.  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 


Evaluation  and  Research,  1401 

Rockville  Pike,  Rockville,  MD  20852- 

1448 

Phone:  301  827-6210 

Fax:  301  594-1944 

Related  RIN:  Related  To  0910-AB76 

RIN:  091O-AB26 

738.  APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW 
DRUG;  COMPLETE  RESPONSE 
LETTER;  AMENDMENTS  TO 
UNAPPROVED  APPUCATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  371;  21  USC  374;  21  USC  379e 

CFR  Citation:  21  CFR  312;  21  CFR  314 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  regulations  on  marketing 
approval  of  new  drugs  to  discontinue 
the  use  of  approvable  and  not 
approvable  letters  when  taking  action 
on  a  marketing  application  and  instead 
use  complete  response  letters.  The 
proposed  rule  would  also  amend  the 
regulations  on  extension  of  the  review 
clock  because  of  amendments  to 
applications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  pendletonb@cder.fda.gov 

RIN:  0910-AB34 
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739.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Legal  Authority:  2i  USC  321;  21  USC 
342;  21  USC  343;  21  USC  348;  21  USC 
371;  21  USC  374;  21  USC  381;  21  USC 
393;  42  USC  264 

CFR  Citation:  21  CFR  ill 


Unfunded  Mandates:  Undetermined         Legal  Deadline:  None 


Legal  Authority:  21  USC  351;  21  USC 
352;  21  USC  360b:  21  USC  371;  21  USC 
374 

CFR  Citation:  21  CFR  225 

Legal  Deadline:  None 

Abstract:  This  proposal  is  in  response 
to  a  citizen  petition  request  to  merge 
the  separate  requirements  of  the  current 
good  manufacturing  practice  (CGMF) 
regulations,  21  CFR  part  225  applicable 
to  licensed  and  unlicensed  feed 
manufacturing  facilities,  respectively. 
The  merger  would  produce  a  single  set 
of  updated,  streamlined  CGMPs  that 
apply  to  all  medicated  feed 
manufacturers.  This  consolidation  of 
existing  CGMPs  would  preserve  and 
strengthen  food  safety,  be  more 
appropriate  given  the  changing 
structure  of  the  medicated  feed 
industry,  and  enhance  uniformity  and 
enforcement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  George  Graber, 
Director,  Division  of  Animal  Feeds, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFV-220,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6651 
Email:  ggraber@cvm.fda.gov 

RIN:  091[}-AB70 


740.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PACKING,  OR 
HOLDING  DIETARY  INGREDIENTS 
AND  DIETARY  SUPPLEMENTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 


Abstract:  The  Food  and  Drug 
Administration  (FDA)  announced  in  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  of  February  6,  1997  (62  FR 
5700),  its  plans  to  consider  developing 
regulations  establishing  current  good 
manufactiu-ing  practices  (CGMP)  for 
dietary  supplements  and  dietary' 
ingredients.  The  ANPRM  was 
published  in  order  for  FDA  to  solicit 
comments  on  whether  it  should  initiate 
action  to  establish  CGMP  regulations 
and  if  so,  what  constitutes  CGMP  for 
these  products.  FDA  announced  that 
this  effort  was  in  response  to  the 
section  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  Act)  that  provides 
authority  to  the  Secretary  of  Health  and 
Human  Services  to  promulgate  CGMP 
regulations  and  to  a  submission  from 
the  dietarv  supplement  industry  asking 
that  FDA  consider  an  industry- 
proposed  CGMP  framework  as  a  basis 
for  CGMP  regulations.  The  ANPRM  also 
responds  to  concerns  that  such 
regulations  are  necessary  to  ensure  that 
consumers  are  provided  with  dietary' 
supplement  products  which  have  not 
been  adulterated  as  a  result  of 
manufacturing,  packing,  or  holding; 
which  have  the  identity  and  provide 
the  quantity  of  dietary  ingredients 
declared  in  labeling;  and  which  meet 
the  quality  specifications  that  the 
supplements  are  represented  to  meet. 

Timetable: 


Email:  kstrauss@cfsan.fda.gov 
RIN:  0910-AB88 

741.  REQUIREMENTS  FOR 
SUBMISSION  OF  LABELING  FOR 
HUMAN  PRESCRIPTION  DRUGS  AND 
BIOLOGICS  IN  ELECTRONIC  FORMAT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331:  21  USC  351;  21  USC  353;  21  USC 
355;  21  USC  360;  21  USC  371:  21  USC 
374;  21  USC  379e;  ... 
CFR  Citation:  21  CFR  314:  21  CFR  601 
Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  governing  the 
format  in  which  certain  labeling  in  new- 
drug  applications,  abbreviated  new 
drug  applications,  certain  biological 
license  apphcations,  supplements,  and 
annual  reports  is  required  to  be 
submitted.  The  proposal  would  require 
that  certain  labeing  content  described 
under  section  201.160(d)(3)  be 
submitted  to  FDA  in  electronic  format. 

Timetable: 


Action 


Date 


FR  Cite 


02/06/97  62  FR  5700 
06/06/97 

09/00/02 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Karen  Strauss, 
Consiuner  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  (HFS-820),  200  C 
Street  SW.,  Washington,  DC  20204 
Phone:  202  205-4168 
Fax:  202  205-5295 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Virginia  G.  Beakes, 
Regulatory-  Counsel,  Office  of 
Regulatory  Policy.  Department  of 
Health  and  Human  Ser\'ices.  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  beakesv@cder.fda.gov 

RIN:  091O-AB91 

742.  REQUIREMENTS  PERTAINING  TO 
SAMPLING  SERVICES  AND  PRIVATE 
LABORATORIES  USED  IN 
CONNECTION  WITH  IMPORTED  FOOD 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  331;  21  USC 
333;  21  USC  334;  21  USC  335b;  21  USC 
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335c;  21  USC  342;  21  USC  343;  21  USC 
351;  21  use  352;  21  USC  361;  21  USC 
362;  21  USC  371;  21  USC  372:  21  USC 
374;  21  USC  376;  21  USC  381 

CFR  Citation:  21  CFR  59 

l.agai  Deadline:  None 

AtMtract:  The  proposed  rule  would 
establish  requirements  for  importers 
and  other  persons  who  use  sampling 
services  and  private  laboratories  in 
connection  with  imported  food.  For 
example,  the  proposal  would  pertain  to 
persons  who  use  sample  collection 
services  and  private  laboratories  and 
would  describe  some  responsibilities 
for  such  persons,  sample  collection 
services,  and  private  laboratories  These 
responsibilities  might  include 
recordkeeping  requirements  to  ensure 
that  the  correct  sample  is  collected  and 
analyzed,  and  a  notification 
requirement  if  a  person  intends  to  u.st- 
a  private  laboratory  in  conne<:tion  with 
imported  food.  The  proposed  rule  is 
intended  to  help  insure  the  integrity 
and  scientific  validity  of  data  and 
results  submitted  to  FD.^ 

Timetable: 


Action 


Date         FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  .Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23). 
Office  of  Policy,  Planning  and 
Legislation.  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-AB96 

743.  STATUS  REPORTS  OF 
DISTRIBUTION  AND  USE 
INFORMATION  FOR  ANTIMICROBIAL 
ANIMAL  DRUG  PRODUCTS  USED  IN 
FOOD-PRODUCING  ANIMALS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiortty:  21  USC  360b(e);  21 

USC  371(a) 

CFR  Citation:  21  CFR  510.300 


Legal  Deadline:  None 

Abstract:  After  approving  a  new  animal 
drug  application,  the  Food  and  Drug 
Administration  (FDA)  requires  the 
sponsor  to  submit  adverse  experience 
and  use  information  on  the  product. 
Because  of  concern  about  the  effect  of 
the  use  of  antimicrobial  drugs  in  food- 
producing  animals  on  the  development 
rate  and  extent  of  resistance  in  human 
patht)gens,  FDA  published  a  document 
describing  a  proposed  framework  for 
evaluating  and  protecting  human 
health.  The  Framework  Document 
describes  the  need  for  more  detailed 
drug  distribution  information  to  assist 
in  the  evaluation  of  a  correlation 
between  changes  in  resistance  and  the 
use  of  antimicrobial  drugs  in  food- 
producing  animals.  The  regulatory 
proposal  would  require  the  reporting  of 
the  total  number  of  distributed  units  of 
each  size,  strength,  or  potency 
(distribution  data  or  quantity  marketed 
data)  and  provide  FDA  with  the  more 
detailed  information  to  help  assess  the 
correlation  between  resistance  in 
human  pathcjgens  and  the  use  of 
antimicrobial  drugs  in  food-producing 
animals. 

Timetable: 


Action 


FR  CM* 


NPRM  01/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  William  Keller. 
Division  Director,  Division  of 
Surveillance,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  (HFV-210),  Center  for 
Veterinarv  Medicine,  7500  Standish 
Place.  Rockville,  MD  20855 
Phone:  301  827-6642 

RIN:  0910-AC04 


744.  CONTROL  OF  SALMONELLA 
ENTERITIDIS  IN  SHELL  EGGS  DURING 
PRODUCTION  AND  RETAIL 

Priority:  Economically  Significant. 
Major  under  5  USC  801 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  AuttKXity:  21  USC  321;  21  USC 
342;  21  USC  371;  21  USC  381;  21  USC 


393:  42  USC  243;  42  USC  264;  42  USC 
271;  ... 

CFR  Citation:  21  CFR  16;  21  CFR  116; 
21  CFR  118 

l.egal  Deadline:  None 

AtMtract:  The  President's  Council  on 
Food  Safety  was  established  in  August 
1998  to  improve  the  safety  of  the  food 
supply  through  science-based 
regulations  and  well-coordinated 
inspection,  enforcement,  research,  and 
education  programs.  The  Council  has 
identified  egg  safety  as  one  component 
of  the  public  health  issue  of  food  safety 
that  warrants  immediate  Federal, 
interagency  action. 

In  July  1999.  the  Food  and  Drug 
Administration  (FDA)  and  the  Food 
Safety  Inspection  Service  (FSIS) 
conmiitted  to  developing  an  action  plan 
to  address  the  presence  of  salmonella 
enteritidis  (SE)  in  shell  eggs  and  egg 
products  using  a  farm-to-table 
approach.  FDA  and  FSIS  held  a  public 
meeting  on  August  26.  1999,  to  obtain 
stakeholder  input  on  the  draft  goals,  as 
well  as  to  further  develop  the  objectives 
and  action  items  for  the  action  plan. 
The  Egg  Safety  Action  Plan  was 
announced  on  December  11,  1999.  The 
goal  of  the  Action  Plem  is  to  reduce 
egg-related  SE  illnesses  by  50  percent 
by  2005  and  eliminate  egg-related  SE 
illnesses  by  2010. 

The  Egg  Safety  Action  Plan  consists  of 
eight  objectives  covering  all  stages  of 
the  farm-to-table  continuum  as  well  as 
support  functions.  On  March  30.  2000 
(Columbus,  OH).  April  6,  2000 
(Sacramento,  CA).  and  July  31,  2000 
(Washington,  DC),  joint  public  meetings 
were  held  by  FDA  and  FSIS  to  solicit 
and  discuss  information  related  to  the 
implementation  of  the  objectives  in  the 
Egg  Safety  Action  Plan. 

In  accordance  with  discussions  at  the 
public  meetings,  FDA  intends  to 
publish  a  proposed  rule  to  require  that 
shell  eggs  be  produced  under  an  SE 
risk  reduction  plan  that  is  designed  to 
prevent  transovarian  SE  from 
contaminating  eggs  at  the  farm  during 
production. 

Because  egg  safety  is  a  farm-to-table 
effort,  FDA  intends  to  include  in  its 
proposal  certain  provisions  of  the  1999 
Food  Code  that  are  relevant  to  how 
eggs  are  handled,  prepared,  and  served 
at  certain  retail  establishments.  In 
addition,  the  agency  plans  to  propose 
specific  requirements  for  certain  retail 
establishments  that  serve  populations 
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Proposed  Rule  Stage 


most  at-risk  of  egg-related  illness  (i.e., 
the  elderly,  children,  and  the 
immunocompromised) . 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Rebecca  Buckner, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  3B-033/HFS-306, 
Office  of  Plant  and  Dairy  Foods  and 
Beverages,  Center  for  Food  Safety  and 
Applied  Nutrition,  5100  Paint  Branch 
Parkway,  College  Park,  MD  20740 
Phone:  301  436-1486 
Fax:  301  436-2632 
Email:  rebecca.buckner@cfsan.fda.gov 

Nancy  Bufano,  Consimier  Safety 
Officer,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFS-3D6,  Center  for 
Food  Safety  and  Applied  Nutrition,  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  401-2022 
Fax:  202  205-4422 
Email:  nancy.bufano@cfsan.fda.gov 

RIN:  091D-AC14 

745.  INSTITUTIONAL  REVIEW 

BOARDS:  REGISTRATION 

REQUIREMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  2i  USC  321;  2i  USC 
346;  21  USC  346a;  21  USC  348;  21  USC 
351  to  353;  21  USC  360c  to  360f;  21 
USC  360h  to  360);  21  USC  371;  21  USC 
379e;  21  USC  381;  42  USC  216;  42  USC 
241;  42  USC  262;  42  USC  263b  to  263n; 
42  USC  264 

CFR  Citation:  21  CFR  56.106 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  institutional  review  boards 
(IRB)  to  register  with  FDA.  The 
registration  information  would  include 
the  name  of  the  institution  operating 
the  IRB,  and  names,  addresses,  phone 
numbers,  facsimile  (fax)  numbers,  and 
electronic  mail  (e-mail)  addresses  of  the 
senior  officer  of  the  institution  and  IRB 
chair  or  contact,  the  range  of  active 
protocols  (small,  medium,  or  large) 


involving  FDA-regulated  products 
reviewed  in  the  previous  calendar  year, 
and  a  description  of  the  types  of  FDA- 
regulated  products  reviewed.  The 
proposed  rule  would  make  it  easier  for 
FDA  to  inspect  IRBs  and  to  convey 
information  to  IRBs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587     . 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  091O-AC17 

746.  ALUMINUM  IN  LARGE-  AND 

SMALL-VOLUME  PARENTERALS 

USED  IN  TOTAL  PARENTERAL 

NUTRITION 

Priority:  Other  Significant 

Legal  Autfiority:  21  USC  32i(n);  21 
USC  352;  21  USC  355;  21  USC  371(a); 
21  CFR  201.51;  21  CFR  201.100;  21 
CFR  314.125 

CFR  Citation:  21  CFR  201.323(c) 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  would 
revise  21  CFR  323(c)  to  permit  small- 
volume  parenterals  and  pharmacy  bulk 
packages  that  contain  no  more  than  25 
ug/L  of  aluminum  to  state  "contains  no 
more  than  25ug/L"  rather  than  the 
exact  amount  of  aluminum. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  F.  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville,  MD  20852 


Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC18 


747.  USE  OF  MATERIALS  DERIVED 
FROM  BOVINE  AND  OVINE  ANIMALS 
IN  FDA-REGULATED  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

I^gai  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

Abstract:  The  U.S.  Department  of 
Agriculture's  Animal  and  Plant  Health 
Inspection  Service  maintains,  by 
regulation  in  9  CFR  94.18(a),  a  list  of 
countries:  1)  where  bovine  spongiform 
encephalopathy  (BSE)  exists;  and  2) 
that  present  an  undue  risk  of 
introducing  BSE  into  the  United  States. 
This  proposed  rule  would  restrict,  in 
FDA-regulated  products,  the  use  of 
most  materials  derived  from  bovine  and 
ovine  animals  bom,  raised,  or 
slaughtered  in  a  country  listed  in  9  CFR 
94.18(a).  In  addition,  there  would  be 
a  waiver  provision  that  could  be  used 
under  appropriate  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Rebecca  Buckner. 
Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  3B-033/HFS-306, 
Office  of  Plant  and  Dairy  Foods  and 
Beverages,  Center  for  Food  Safety  and 
Applied  Nutrition,  5100  Paint  Branch 
Parkway,  College  Park,  MD  .20740 
Phone:  301  436-1486 
Fax:  301  436-2632 
Email:  rebecca.buckner@cfsan.fda.gov 

RIN:  0910-AC19 

748.  POSTMARKETING  REPORTS  OF 

SUBSTANDARD  OR  INEFFECTIVE 

BULK  INGREDIENTS  AND  BULK 

INGREDIENTS  FROM  UNAPPROVED 

SOURCES 

Priority:  Info./Admin./Other 

Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  371;  21  USC  374;  21  USC  379e 
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CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
address  reporting  and  other  issues 
relating  to  the  importation  or  receipt 
of  bulk  ingredients  that  are 
substandard,  ineffective,  or  come  from 
unapproved  sources.  The  proposal  is 
intended  to  enhance  FDA's  ability  to 
help  ensure  that  human  drug  products 
have  the  strength,  quality,  and  puritv 
appropriate  for  an  approved  human 
drug  product. 

Timetabie: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

(aovemment  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Philip  L,  Chao,  Senior 
Policy  Analyst.  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration.  Room  15-61  (HF-2J). 
Office  of  Policy.  Planning  and 
Legislation.  5600  Fishers  Lane, 
RockviUe,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-AC20 

749.  CHRONIC  WASTING  DISEASE: 
CONTROL  OF  FOOD  PRODUCTS  AND 
COSMETICS  DERIVED  FROM 
EXPOSED  ANIMAL  POPULATIONS 

Priority:  Other  Significant 

Legal  Autfwrity:  42  USC  264;  21  USC 
301  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
prohibit  the  use  of  cervids  (deer,  elk) 
for  food,  including  dietary 
supplements,  and  cosmetics  if  the 
cervids  have  been  e.xposed  to  chronic 
wasting  disease  (CWD).  FDA  is 
proposing  this  regulation  because  of 
potential  risks  to  health. 

CVVD  is  a  type  of  transmissible 
spongiform  encephalopathy  (TSE),  a 
group  of  fatal,  neurodegenerative 
diseases  that  include  bovine 
spongiform  encephalopathy  (BSE)  in 
cattle,  scrapie  in  sheep,  and 
Creutzfeldt-Jakob  disease  (CJD)  in 


humans.  CWD  affects  cervids  in  the 
United  States  and  Canada. 

CWD  is  endemic  in  cervid  populations 
in  certain  areas  of  Colorado,  Nebraska, 
and  Wyoming  The  disease  has  been 
identified  in  wild  and  farmed  elk  and 
wild  deer  populations.  At  least  one 
published  scientific  article  has  reported 
that  infectious  CWD  prion  proteins  in 
vitro  can  convert  normal,  non- 
infectious human  prion  proteins  into 
abnormal,  infectious  forms.  These  data 
suggest  that  the  agent  of  CWD  could 
be  transmitted  to  humans. 

Currently,  there  are  no  validated 
analytical  tests  to  identify  animals  in 
the  pre-clinical  phase  of  CWD,  or  any 
other  TSE.  (]WD  typically  exhibits  a 
long  incubation  period,  during  which 
time  animals  appear  normal  but  are 
likely  to  he  infectious.  Therefore,  FDA 
is  proposing  to  require  that  food  or 
cosmetic  products  derived  from 
animals  exposed  to  CWD  not  enter  into 
commerce. 

Timetable: 


Action  Date  FR  Cite 

NPRM  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Rebecca  Buckner, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  3B-033/HFS-306. 
Office  of  Plant  and  Dairy  Foods  and 
Beverages.  Center  for  Food  Safety  and 
Applied  Nutrition.  5100  Paint  Branch 
Parkwav,  College  Park.  MD  20740 
Phone:  301  436-1486 
Fax:  301  436-2632 
Emai  1 :  rebecca .  buckner@cf san .  fda.gov 

RIN:  0910-AC21 

750.  EXCEPTION  FROM  GENERAL 
REQUIREMENTS  FOR  INFORMED 
CONSENT;  REQUEST  FOR 
COMMENTS  AND  INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
346;  21  USC  346a;  21  USC  348;  21  USC 
352:  21  USC  353:  21  USC  355;  21  USC 
360;  21  USC  360bbb;  21  USC  360c;  21 
USC  360d;  21  USC  360e;  21  USC  360f; 
21  USC  360h;  21  USC  360i;  21  USC 
360j;  21  USC  371;  21  USC  379e;  21 


USC  381;  42  USC  241;  42  USC  262; 
42  USC  263b-263n 

CFR  Citation:  21  CFR  50.23 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  clarify 
its  regulations  about  the  exception  from 
the  general  requirement  for  informed 
consent  in  life-threatening  situations 
necessitating  the  use  of  a  test  article. 
This  clarification  will  explain  how  the 
regulations  would  apply  during 
emergencies,  including  a  response  to 
chemical  or  biological  terrorism, 
requiring  the  use  of  investigational 
products  regulated  by  FDA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  M.  Lee. 
Associate  Director  for  Himaan  Subject 
Protection  Policy.  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  Room  9C24  (HF-34). 
Office  of  Good  Clinical  Practice.  Office 
of  Science  Coordination  & 
Communication.  5600  Fishers  Lane, 
Rockville.  MD  20857 
Phone:  301  827-1259 
Fax:  301  827-1169 
Email:  blee@oc.fda.gov 

RIN:  0910-AC25 

751.  BAR  CODE  LABEL 
REQUIREMENTS  FOR  HUMAN  DRUG 
PRODUCTS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  358;  21  USC  360;  21  USC  360b; 
21  USC  360gg  to  360ss;  21  USC  371; 
21  USC  374;  21  USC  379e;  42  USC  216; 
42  USC  241;  42  USC  262;  42  USC  264 

CFR  Citation:  21  CFR  201.25;  21  CFR 
601.67 

Legal  Deadline:  None 

Abstract:  This  regulation  is  one 
component  of  the  Secretary's  initiative 
to  reduce  medical  errors.  The  proposal 
would  require  human  drug  products 
and  biological  products  and  possibly 
other  products  to  have  a  bar  code.  The 
bar  code  would  contain  certain 
information  about  the  product  and, 
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when  used  in  conjunction  with  bar 
code  scanners  and  computer 
equipment,  would  help  reduce  the 
number  of  medication  errors. 

Timetable: 


reclassify  these  devices  under  section 
513(e)(1)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360c(e)(l)). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23). 
Office  of  Policy,  Planning  and 
Legislation.  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-AC26 

752.  •  MEDICAL  DEVICES; 
ANESTHESIOLOGY  DEVICES; 
PROPOSED  RECLASSIFICATION  OF 
PRESSURE  REGULATORS  FOR  USE 
WITH  MEDICAL  OXYGEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  351;  21  USC 
360c(e)(l);  21  USC  371 

CFR  Citation:  21  CFR  868.2700;  21  CFR 
868.5905 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  proposing  to 
reclassify  pressure  regulators  for  use 
with  medical  oxygen  from  class  I  to 
class  II  and  to  establish  a  special 
control  for  oxygen  pressure  regulators 
to  address  problems  of  fire  and 
explosion  associated  with  use  of  these 
devices.  The  special  control  will  be  a 
guidance  document  that  includes 
standardized  testing,  performance,  and 
labeling  guidance  for  industry.  Devices 
that  meet  the  special  control  will  be 
exempt  from  the  premarket  notification 
requirements  of  the  act.  The  agency 
believes  it  is  taking  a  least  burdensome 
approach  for  industry.  This  rule  will 
enable  all  manufacturers  to  most  easily 
comply  by  implementing  a  phase-in 
compliance  approach  that  will 
minimize  the  cost.  FDA  seeks  to 


Regulatory  Flexiblllfy  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Action 


Date  FR  Cite        Federalism:  Undetermined 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 

Health  and  Human  Services.  Food  and 

Drug  Administration.  HFZ-215,  Center 

for  Devices  and  Radiological  Health. 

1350  Piccard  Drive.  Rockville,  MD 

20850 

Phone:  301  827-2974 

Fax:  301  594-4795 

Email:  jms@cdrh.fda.gov 

RIN:  0910-AC30 

753.  •  MEDICAL  DEVICES;  PATIENT 
EXAMINATION  AND  SURGEONS' 
GLOVES;  ADULTERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
371;  21  USC  374 
CFR  Citation:  21  CFR  800.20 
Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  sampling  plans,  test  method, 
and  acceptable  quality  levels  in  21  CFR 
800.20.  As  prescribed  by  this 
regulation.  FDA  samples  patient 
examination  and  surgeons'  gloves  and 
examines  them  for  visual  defects  and 
water  leaks.  Glove  lots  are  considered 
adulterated  if  they  do  not  meet 
specified  quality  levels.  This  proposal 
would  clarify  sampling  plans  and  the 
scoring  of  defects,  lower  acceptance 
rates  for  leaking  gloves,  raise  rejection 
rates  for  leaking  gloves,  and  add 
tightened  inspection  schemes  for 
reexamined  glove  lots.  The  rule  is 
intended  to  facilitate  industry 
compliance  and  enhance  the  safety  and 
effectiveness  of  gloves. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact:  Joseph  M.  Sheehan, 

Chief  Regulations  Staff  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  HFZ-215,  Center 

for  Devices  and  Radiological  Health. 

1350  Piccard  Drive,  Rockville.  MD 

20850 

Phone:  301  827-2974 

Fax:  301  594-4795 

Email:  jms@cdrh.fda.gov 

RIN:  0910-AC32 

754.  •  AMENDMENTS  TO  THE 
PERFORMANCE  STANDARD  FOR 
DIAGNOSTIC  X-RAY  SYSTEMS  AND 
THEIR  MAJOR  COMPONENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  301  et  seq: 
21  USC  360kk  et  seq 

CFR  Citation:  21  CFR  1020.30;  21  CFR 
1020.31;  21  CFR  1020.32 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  components  in 
21  CFR  1020.30.  1020.31,  and  1020.32 
to  address  the.changes  in  technology 
and  practice  and  to  fully  utilize  the 
currentlv  accepted  metric  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan. 

Chief.  Regulations  Staff,  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  HFZ-215,  Center 

for  Devices  and  Radiological  Health. 

1350  Piccard  Drive.  Rockville,  MD 

20850 

Phone:  301  827-2974 

Fax:  301  594-4795 

Email:  jms@cdrh.fda.gov 

RIN:  091O-AC34 
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755.  DETERIMINATION  THAT 
INFORMED  CONSENT  IS  INFEASIBLE 
OR  IS  CONTRARY  TO  THE  BEST 
INTEREST  OF  RECIPIENTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
346;  21  USC  346a;  21  USC  348;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
360;  21  USC  360c  to  360f;  21  USC  360h 
to  360j;  21  USC  371;  21  USC  379e;  21 
USC  381;  42  USC  216;  42  USC  241; 
42  USC  262;  42  USC  263b  to  263n 

CFR  Citation:  21  CFR  50;  21  CFR  312 

Legal  Deadline:  None 

AtMtract:  The  final  rule  would 
establish  criteria  and  standards  for  the 
President  to  apply  in  making  a 
determination  that  informed  consent  is 
not  feasible  or  is  contrary  to  the  best 
interest  of  military  personnel  engaged 
in  specific  military  operations.  Under 
Federal  law,  the  President  is  authorized 
to  waive  the  Federal  Food.  Drug,  and 
Cosmetic  Act's  informed  consent 
requirements  in  military  operations,  if 
the  President  finds  that  obtaining 
consent  is  infeasible,  contrary  to  the 
best  interests  of  recipients,  or  contrarv 
to  national  security  interests. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


10/05/99  64  FR  54180 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst.  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  Room  15-61  (HF-23). 
Office  of  Policy,  Planning  and 
Legislation.  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-AA89 

756.  LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  358;  21  USC  360;  21  USC  360b; 
21  USC  360gg  to  360ss;  21  USC  371; 


21  USC  374;  21  USC  379e;  42  USC  216; 
42  USC  241;  42  USC  262;  42  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  This  regulation  is  one 
component  of  the  Secretary's  initiative 
to  reduce  medical  errors.  The 
regulation  would  amend  the  regulations 
governing  the  format  and  content  of 
professional  labeling  for  human 
prescription  drug  and  biologic 
products.  21  CFR  201.56  and  201.57. 
The  regulation  would  require  that 
professional  labeling  include  a  section 
containing  highlights  of  prescribing 
information,  and  a  section  containing 
an  index  to  prescribing  information; 
reorder  currently  required  information 
and  make  minor  changes  to  its  content, 
and  establish  minimum  graphical 
requirements  for  professional  labeling. 
The  regulation  would  also  eliminate 
certain  unnecessary  statements  that  are 
currently  required  to  appear  on 
prescription  drug  labels  and  move 
certain  information  to  professional 
labeling. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Penod  Reopened 
NPRM  Comment 

Penod  Reopening 

End 
Final  Action 


12/22/00  65  FR  81082 
03/22/01 


03/30/01 


06/22/01 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Lee  D.  Korb, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA94 


757.  USE  OF  OZONE-DEPLETING 
SUBSTANCES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  402;  15  USC 
409;  21  USC  321;  21  USC  331;  21  USC 
335;  21  USC  342;  21  USC  346a;  21  USC 
348;  21  USC  351;  21  USC  352;  21  USC 
355;  21  USC  360b;  21  USC  361;  21  USC 
371 

CFR  Citation:  21  CFR  2 

Legal  Deadline:  None 

Abstract:  FDA  is  amending  the 
regulation  that  permits  the  use  of 
ozone-depleting  substances  in 
particular  circumstances  to  set  the 
standard  FDA  will  use  to  determine 
when  the  use  of  ozone-depleting 
substances  (ODS)  is  no  longer  essential 
under  the  Clean  Air  Act  (CAA)  and  set 
a  new  standard  to  determine  when  a 
new  essential-use  designation  should 
be  granted  after  the  effective  date  of 
the  rule.  FDA  is  also  amending  the 
regulations  to  better  conform  to  other 
statutes  and  regulatioiis  relating  to 
ozone-depleting  substances  to  eliminate 
potential  confusion  and  conflicts.  FDA 
is  eliminating  out-of-date  transitional 
provisions  and  making  other 
nonsubstantive  housekeeping  changes 
to  its  regulations  on  ozone-depleting 
substances.  The  intended  effect  of  the 
rule  is  to  protect  the  health  and  safety 
of  medical  product  users  while 
complying  with  the  CAA  and  the 
Montreal  Protocol. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/06/97  62  FR  10242 
05/05/97 

09/01/99  64  FR  4771 9 
11/30/99- 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy.  Department  of  ' 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  mitchellw@cder.fda.gov 

RIN:  0910-AA99 
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758.  FDA  EXPORT  REFORIM  AND 
ENHANCEMENT  ACT  OF  1996; 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  FOR  UNAPPROVED 
OR  VIOLATIVE  PRODUCTS  IMPORTED 
FOR  FURTHER  PROCESSING  OR 
INCORPORATION  AND  LATER 
EXPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1453  to  1455; 
21  USC  321;  21  USC  343;  21  USC  352; 
21  USC  355;  21  USC  360b;  21  USC  362; 
21  USC  371;  21  USC  374;  21  USC  381; 
21  USC  382;  21  USC  393;  42  USC  216 

CFR  Citation:  21  CFR  1.84 

Legal  Deadline:  None 

Abstract:  The  final  rule  would 
establish  reporting  and  recordkeeping 
requirements  to  implement  sections 
801(d)(3)  and  801(d)(4)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  Act) 
as  amended  by  the  Food  and  Drug 
Administration  (FDA)  Export  Reform 
and  Enhancement  Act  of  1996.  Section 
801(d)(3)  of  the  Act  provides  that, 
under  prescribed  conditions,  drug  and 
device  components,  food  and  color 
additives,  tod  dietary  supplements  may 
be  imported  if  they  are  to  be  further 
processed  or  incorporated  into  products 
that  are  to  be  exported  from  the  United 
States  in  accordance  with  sections 
801(e)  or  802  of  the  Act  or  section 
351(h)  of  the  Public  Health  Service 
(PHS)  Act.  Section  801(d)(4)  of  die  Act 
provides  that  blood,  blood  components, 
source  plasma,  or  source  leukocj^es,  or 
a  component,  accessory,  or  part  thereof, 
may  not  be  imported  under  section 
801(d)(3)  of  the  Act  unless  the 
importation  complies  with  section 
351(a)  of  the  PHS  Act  or  FDA  permits 
the  importation  under  FDA-determined 
appropriate  circumstances  and 
conditions.  Additionally,  section 
801(d)(4)  of  the  Act  prohibits  the 
importation  of  tissue  or  a  component 
or  part  of  tissue  under  section  801(d)(3) 
of  the  Act  unless  the  importation 
comphes  with  section  361  of  the  PHS 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End  . 
Final  Action 


11/24/98  63  FR  64930 
02/08/99 


11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 


Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Hiunan  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-AB24 

759.  REVISIONS  TO  THE  GENERAL 
SAFETY  REQUIREMENTS  FOR 
BIOLOGICAL  PRODUCTS;  FINAL 
RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  42  USC  351 

CFR  Citation:  21  CFR  610.11(g) 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  issued  a  direct 
final  rule  and  companion  proposed  rule 
to  amend  the  biologies  regulations  by 
adding  "cellular  therapy  products"  to 
the  list  of  products  excepted  from  the 
general  safety  test  (GST)  and  by  adding 
an  administrative  procediu-e  for 
obtaining  an  exemption  from  the  GST 
requirements  for  other  biological 
products.  Because  the  agency  received 
significant  adverse  comment  on  the 
administrative  procedure  portion  of  the 
direct  final  rule,  FDA  withdrew  that 
portion  of  the  rule  and  confirmed  the 
remaining  portion.  FDA  intends  to 
finalize  the  companion  proposed  rule 
to  respond  to  the  significant  adverse 
comment  on  the  administrative 
procedure  portion  of  the  rule.  FDA  is 
taking  this  action  because  the  GST  may 
not  be  relevant  or  necessary  for  all 
biological  products,  including  cellular 
therapy  products,  currently  in  various 
stages  of  development.  This  action  is 
part  of  FDA's  continuing  effort  to 
achieve  the  objectives  of  the 
"Reinventing  Govermnent"  initiative, 
and  is  intended  to  reduce  the  burden 
of  urmecessary  regulations  on  biological 
products  without  diminishing  the 
protection  of  the  public  health. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


04/20/98  63  FR  19399 
04/20/98  63  FR  19431 


Direct  Final  Rule 
Proposed  Rule  - 

Companion 

Document  to  Direct 

Final  Rule 
Direct  Final  Rule  08/05/98  63  FR  41718 

Confirmation  in  Part 


08/05/98  63  FR  41718 
03/00/03 


Direct  Final  Rule 

Withdrawn  in  Part 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  M.  Ripley. 
Team  Leader,  Department  of  Health  and 
Human  ."Services,  Food  and  Drug 
Administration,  Suite  200N  (HFM-17), 
Center  for  Biologies  Evaluation  and 
Research,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 

RIN:  0910-AB51 

760.  SUPPLEMENTS  AND  OTHER 
CHANGES  TO  AN  APPROVED 
APPLICATION 

Priority:  Other  Significant 

Legal  Authority:  21  USC  356a 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  Section  116  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506A  to  the  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  356a).  Pursuant  to 
section  116,  the  rulemaking  will  revise 
current  procedures  for  approving 
manufacturing  changes  and  generally 
classify  such  changes  into  four 
categories.  Major  manufacturing 
changes,  which  are  of  a  type 
determined  by  the  Secretan.'  to  have  a 
substantial  potential  to  adversely  affect 
the  identity,  strength,  quality,  purity, 
and  potency  of  the  drug  as  they  may 
relate  to  the  safety  and  effectiveness  of 
a  drug,  require  prior  approval  of  a 
supplemental  application.  A  secq/id 
categor\'  of  changes  may  be  made  if 
FDA  has  not  notified  the  company 
within  30  days  after  the  submission  of 
a  supplement  that  prior  approval  is 
required.  A  third  categor\'  of  changes 
may  be  made  upon  submission  of  a 
supplement  to  the  agency.  The  rule  will 
also  identify'  another  categon,'  of 
changes  that  may  be  made  without  the 
submission  of  a  supplement  but  which 
must  be  reported  in  an  annual  report. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/28/99  64  FR  34608 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Howard  P.  Mulier. 
Office  of  Regulatorv'  Policy,  Department 
of  Health  and  Human  Services.  Food 
and  Drug  Administration,  Suite  3037 
(HFD-7),  Center  for  Drug  Evaluation 
and  Research,  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB61 

761.  FOOD  LABEUNG:  TRANS  FATTY 
ACIDS  IN  NUTRITION  LABEUNG, 
NUTRIENT  CONTENT  CLAIMS,  AND 
HEALTH  CLAIMS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  371;   .. 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  None 

Abstract:  Section  403(q)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  which 
was  added  by  the  Nutrition  Labeling 
and  Education  Act  of  1990  (NLEA). 
requires  that  the  label  or  labeling  of 
food  products  bear  nutrition 
information.  Among  other  things, 
section  403(q)  of  the  Act  authorizes  the 
Food  and  Drug  Administration  (FDA) 
to  add  or  delete  nutrients  that  are  to 
be  declared  on  the  labels  or  labeling 
of  food  products  by  regulation  if  it 
finds  such  action  necessary  to  assist 
consumers  in  maintaining  healthy 
dietary  practices.  FDA  issued  final 
regulations  implementing  NLEA  in 
1993.  FDA  subsequently  received  a 
citizen  petition  requesting  that  FDA 
amend  its  regulations  on  food  labeling 
to  require  that  the  amount  of  trans  fatty 
acids  be  listed  in  the  nutrition  label 
and  be  limited  wherever  saturated  fat 
limits  are  placed  on  nutrient  content 
claims,  health  claims,  or  disqualifying 
levels  and  disclosure  levels.  In 
response  to  this  petition  and  based  on 
new  evidence.  FDA  proposed  the 
actions  requested  in  the  petition  on 
November  17,  1999  (64  FR  62746).  In 
addition.  FDA  proposed  to  define  the 
claim  "trans  fat  free." 

Timetable: 


Action 


Date  FR  Cite 


Action 


Oat* 


FR  Cite 


NPRM 


11/17/99  64  FR  62746 


NPRM  Comment 
Petxxj  Reopened 

NPRM  Comment 
Penod  End 

Final  Rule 


12/05/00  65  FR  75887 


01/19/01 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Susan  Thompson. 
Chemist,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration.  (HFS-832),  Center  for 
Food  Safety  and  Applied  Nutrition,  200 
C  Street  SW.,  Washington.  DC  20204 
Phone:  202  205-5587 
Fax:  202  205-5532 
Email:  sthompsl@cfsan.fda.gov 

RIN:  0910-AB66 

762.  CGMPS  FOR  BLOOD  AND 
BLOOD  COMPONENTS: 
N0TIRCAT10N  OF  CONSIGNEES  AND 
TRANSFUSION  REaPIENTS 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
OF  TRANSMITTING  HCV  (LOOKBACK) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  360;  21  USC  371;  21  USC  374; 
42  USC  216;  42  USC  262;  42  USC  263; 
42  USC  263a;  42  USC  264;  42  USC 
300aa-25 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  one  of  a 
number  of  actions  being  taken  to 
amend  the  biologies  regulations  to 
remove,  revise,  or  update  the 
regulations  applicable  to  blood,  blood 
components,  and  blood  derivatives. 
These  actions  are  based  on  a 
comprehensive  review  of  the 
regulations  performed  by  FDA,  and  are 
also  based  on  reports  by  the  U.S.  House 
of  Representatives  Committee  on 
Government  Reform  and  Oversight, 
Subcommittee  on  House  Resources  and 
Intergovernmental  Relations,  the 
General  Accounting  Office,  and  the 
Institute  of  Medicine,  as  well  as  public 
comments.  In  this  rulemaking.  FDA 
will  amend  the  biologies  regulations  to 
require  that  blood  establishments 
prepare  and  follow  written  procedures 
for  appropriate  action  when  it  is 
determined  that  blood  and  blood 


components  pose  an  increased  risk  for 
transmitting  hepatitis  C  virus  (HCV) 
infection  because  they  have  been 
collected  from  a  donor  who.  at  a  later 
date,  tested  reactive  for  evidence  of 
HCV.  The  HTV  lookback  regulations 
will  be  amended  for  consistency. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/16/00  65  FR  69377 
02/14/01 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  S.  McKeever. 
Regulatory  Policy  Analyst.  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  200N 
(HFM-17).  Center  for  Biologies 
Evaluation  and  Research.  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448 

Phone:  301  827-6210 
Fax:  301  594-1944 

Related  RIN:  Related  To  09lb-AB26 

RIN:  0910-AB76 

763.  ANTIBIOTIC  RESISTANCE 
LABEUNG 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  358;  21  USC  360;  21  USC  360b; 
21  USC  371;  21  USC  374;  21  USC  379e; 
42  USC  216;  42  USC  241;  42  USC  262; 

CFR  Citation:  21  CFR  201.24 

l-egai  Deadline:  None 

Abstract:  The  final  rule  would  require 
the  inclusion  of  certain  statements 
about  the  use  of  antibiotics  in  the 
prescription  drug  labeling  of  these 
products.  These  statements  will 
emphasize  the  proper  use  of  these 
products  in  an  effort  to  reduce  the 
development  of  drug-resistant  bacterial 
strains. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


09/19/00  65  FR  56511 
12/00/02 


Regulatory  Flexibility  Analysis 
Risqulred:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Christine  F.  Rogers. 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Suite  3059  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB78 


764.  FOOD  ADDITIVES:  FOOD 
CONTACT  SUBSTANCES 
NOTinCATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321  et  seq 

CFR  Citation:  21  CFR  20.100;  21  CFR 
58.3;  21  CFR  170.3;  21  CFR  170.100; 
21  CFR  170.101;  21  CFR  170.102;  21 
CFR  170.103;  21  CFR  170.104;  21  CFR 
170.105;  21  CFR  171.1;  21  CFR  171.4; 
21  CFR  174.5;  21  CFR  179.25;  21  CFR 
170.106;  ... 

Legal  Deadline:  None 

Abstract:  In  November  1997,  Congress 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFD&C)  to  establish  a 
notification  process  whereby 
manufacturers  and  suppliers  of 
components  of  food  contact  materials 
may  notify  FDA  120  days  prior  to 
marketing  a  new  food  contact 
substance.  If  FDA  does  not  object  to 
the  notification  within  120  days,  the 
substance  may  be  marketed  with  the 
same  status  as  a  regulated  food 
additive.  FDA  is  authorized  to  publish 
regulations  oudining  the  information 
required  to  be  submitted  in  premtirket 
notifications  for  food-contact 
substances  submitted  to  the  agency. 
FDA  is  also  authorized  to  publish 
regulations  that  identify  when  a  food 
additive  petition  is  required  in  lieu  of 
a  premarket  notification.  FDA  is  not 
required  to  accept  a  premarket 
notification  in  any  fiscal  year  for  which 
an  appropriation  is  not  specifically 
made  for  this  program.  FDA  expects 
that  the  majority  of  food-contact 
substances  that  are  currently  the  subject 
of  food  additive  petitions  will  be  the 
subject  of  premarket  notifications.  FDA 
also  expects  that  substances  ciu'rently 
reviewed  under  the  agency's  threshold 
of  regulation  process  will  be  reviewed 
as  premarket  notifications  under  the 
new  process.  Unlike  food  additive 
regulations,  premarket  notifications  will 
be  specific  to  the  notifier.  The  proposed 


use  of  a  similar  or  identical  substance 
produced  by  another  manufacturer  will 
require  a  separate  premarket 
notification  submission.  Also,  unlike 
food  additive  petitions,  the  existence  of 
the  notification  and  any  otherwise 
releasable  data  within  the  notification 
is  not  publicly  available  until  the  120- 
day  period  has  expired.  FDA  maintains 
a  publicly  available  list  of  effective 
premarket  notifications  to  assist 
manufacturers,  distributors,  and  users 
of  food  packaging  and  other  food- 
contact  materials.  FDA  published  a 
proposed  rule  on  the  notification 
process  for  food  contact  substances  on 
July  13.  2000.  The  comment  period  on 
the  proposed  rule  ended  on  September 
26,  2000.  Three  comments  were 
received  on  the  proposed  rule. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Rule 

07/13/00  65  FR  43269 
05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Alan 
Cheeseman.  Consumer  Safety  Officer. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFS-205,  Center  for 
Food  Safety  and  Applied  Nutrition, 
5100  Paint  Branch  Parkway.  College 
Park.  MD  20704 
Phone:  202  418-3083 
Fax:  202  418-3131 
Email:  mcheesem@cfsan.fda.gov 

RIN:  0910-AB94 

765.  IMARKING  REQUIREMENTS  FOR 
AND  PROHIBITIONS  ON  THE 
REIMPORTATION  OF  IMPORTED 
FOOD  PRODUCTS  THAT  HAVE  BEEN 
REFUSED  ADMISSION  INTO  THE 
UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  145:  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  343;  21  USC  352;  21  USC  355; 
21  USC  360b;  21  USC  362;  21  USC  371; 
21  USC  374;  21  USC  381;  21  USC  382; 
21  USC  393;  42  USC  216;  42  USC  241; 
42  USC  243;  42  USC  262;  42  USC  264 

CFR  Citation:  21  CFR  1.98 

Legal  Deadline:  None 

Abstract:  The  rule  would  require  food 
products  that  have  been  refused  entry 


into  the  United  States  for  safety  reasons 
to  be  marked,  "United  States  Refused 
Entr\'."  The  proposed  rule  is  intended 
to  protect  the  public  health  against 
contaminated  or  unsafe  imported  food 
products  and  to  facilitate  FDA's 
examination  of  imported  products. 

Timetable: 


Action 


Date  FR  Cite 


01/22/01    66  FR  6502 
04/09/01 

06/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao.  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23). 
Office  of  Policy.  Plaiming  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone;  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-AB95 

766.  EFFICACY  EVIDENCE  NEEDED 
FOR  PRODUCTS  TO  BE  USED 
AGAINST  TOXIC  SUBSTANCES  WHEN 
^HUMAN  STUDIES  ARE  UNETHICAL 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  15  USC  1451  to  1561; 
21  USC  321;  21  USC  331;  21  USC  351 
to  353;  21  USC  355;  PL  105-115.  sec 
122,  111  Stat  2322  (21  USC  355  note); 
21  USC  360;  21  USC  360c  to  360f;  21 
USC  360h  to  360j;  21  USC  371;  21  USC 
374;  21  USC  379e;  21  USC  381;  42  USC 
216;  42  USC  241;  42  USC  262;  42  USC 
263b 

CFR  Citation:  21  CFR  314;  21  CFR  601 
Legal  Deadline:  None 

Abstract:  The  agency  plans  to  publish 
a  final  rule  that  would  amend  its  new 
drug  and  biological  product  regulations 
to  identify  the  information  needed  to 
provide  substantial  evidence  of  the 
effectiveness  of  new  drug  and 
biological  products  used  to  reduce  or 
prevent  the  toxicity  of  chemical, 
biological,  radiological,  or  nuclear 
substances  when  adequate  and  well- 
controlled  efficacy  studies  in  humans 
cannot  be  ethically  conducted.  Efficacy 
studies  in  humans  cannot  be  conducted 


33070 


Federal  Register/ Vol.  67,  No.  92 /Monday.  May  13,  2002 /Unified  Agenda 


HHS— FDA 


Final  Rule  Stage 


ethically  if:  1)  the  studies  would 
involve  administering  a  potentially 
lethal  or  permanently  disabling  toxic 
substance  or  organism  to  healthy 
human  volunteers;  and  2)  field  trials 
(assessment  of  use  of  the  product  after 
accidental  or  hostile  exposure  to  the 
substance)  are  not  feasible.  FDA  is 
taking  this  action  because  it  recognizes 
the  importance  of  improving  medical 
responses  to  the  use  of  lethal  or 
permanently  disabling  chemical, 
biological,  radiological,  and  nuclear 
substances  in  order  to  protect 
individuals  exposed  to  these 
substances 


Timetable: 

Action 

CM*          FR  CKs 

NPRM 
Final  Action 

10/05/99  64  FR  53960 
05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulator\-  Counsel,  Office  of 
Regulatory'  Policy.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  mitchellw@cder.fda.gov 

RIN:  0910-AC05 


767.  ADOmONAL  SAFEGUARDS  FOR 
CHILDREN  IN  CUNICAL 
INVESTIGATIONS  OF  FDA 
REGULATED  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
343;  21  USC  346;  21  USC  346a;  21  USC 
348;  21  USC  350a;  21  USC  350b;  21 
USC  351  to  353;  21  USC  355;  21  USC 
360;  21  USC  360c  to  360f;  21  USC  360h 
to  360i;  21  USC  371;  21  USC  379e;  21 
USC  381;  41  USC  216;  41  USC  241; 
41  USC  262;  41  USC  263b  to  263n 

CFR  Citation:  21  CFR  50;  21  CFR  56 

Legal  Deadline:  Other,  Statutorv,  April 
17.  2001,  The  Children's  Health  Act  of 
2000  requires  that,  within  six  months 
of  the  date  of  its  enactment  on 
10/17/2000,  FDA  adopt  existing  HHS 
regulations  providing  additional 
protections  for  children  involved  as 


subjects  in  research.  FDA  published  an 
interim  rule  in  April  2001. 

Abstract:  The  final  rule  will  finalize 
the  interim  rule  that  published  in  April 
2001  and  provide  additional 
protections  for  children  involved  as 
subjects  in  clinical  investigations  of 
FDA-regulated  products,  as  required  by 
the  Children's  Health  Act  of  2000. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Rule 
Final  Rule 


04/24/01    66  FR  20589 
09/00/02 


Regulatory  Rexibillty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Drew, 
Regulaton,'  (Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC07 

768.  REVOCATION  OF  CONDITIONS 
FOR  MARKETING  DIGOXIN 
PRODUCTS  FOR  ORAL  USE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  LISC  360b-f;  21  USC  360j;  21  USC 
361a;  21  USC  371;  21  USC  374;  21  USC 
375;  21  USC  379e;  42  USC  216;  42  USC 
241;  42  USC  242a;  42  USC  262;  42  USC 
263b-n 

CFR  Citation:  21  CFR  310.500 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  revoke  the 
regulation  (21  CFR  310.500)  that 
established  conditions  for  marketing 
digoxin  products  for  oral  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


11/24/00  65  FR  70538 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  E.  Catchings. 
Regulatory  Counsel,  Office  of 


Regulatory  Policy,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  HFD-7,  Center  for 
Drug  Evaluation  and  Research,  1451 
Rockville  Pike,  Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-0951 

RIN:  0910-AC12 


769.  •  POSTMARKET  SURVEILLANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  331;  21  USC 
352;  21  USC  360i;  21  USC  3601;  21  USC 
371;  21  USC  374;  ... 

CFR  Citation:  21  CFR  822 

l.egal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  implementing 
a  final  rule  for  the  postmarket 
surveillance  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  Act), 
as  amended  by  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA).  The  purpose  of  this 
rule  is  to  provide  for  the  collection  of 
useful  data  about  devices  that  can 
reveal  unforeseen  adverse  events  or 
other  information  necessary  to  protect 
the  public  health. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/29/00  65  FR  52376 
11/27/00 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan. 

Chief,  Regulations  Staff,  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  HFZ-215,  Center 

for  Devices  and  Radiological  Health, 

1350  Piccard  Drive,  Rockville,  MD 

20850 

Phone:  301  827-2974 

Fax:  301  594-4795 

Email:  jms@cdrh.fda.gov 

RIN:  0910-AC31 

770.  e  REDACTING  510(K) 
SUBMISSIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  360;  21  USC 
360c;  21  USC  360e;  21  USC  360i;  21 
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USC  360j;  21  USC  371;  21  USC  374; 

CFR  Citation:  21  CFR  807 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  that  amends  the  premarket 
notification  provisions  of  our 
regulations  at  21  CFR  part  807  to 
require  a  510(k)  holder  to  submit  a 
redacted  version  of  a  medical  device 
premarket  notification  submission  once 
we  find  the  device  to  be  substantially 
equivalent  to  another  legally  marketed 
device.  The  purpose  of  this  requirement 
is  to  facilitate  the  release  and 
dissemination  of  useful  information  to 
the  health  care  commimity,  the  medical 
device  industry,  and  the  public,  while 
providing  the  applicant  a  more  timely 
opportunity  to  protect  trade  secret  and 
confidential  commercial  information 
contained  in  the  premarket  notification. 
FDA  will  provide  the  redacted  version 
to  the  public  through  the  internet.  The 
information  to  be  released  is 
information  to  which  the  public  is 
entitled  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Freedom  of 
Information  Act,  and  FDA's  Public 
Information  regulation.  The  regulation 
does  not  require  submission  of  a 


redacted  version  of  any  premarket 
notification  received  by  FDA  prior  to 
the  effective  date  of  the  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  HFZ-215,  Center 

for  Devices  and  Radiological  Health, 

1350  Piccard  Drive,  Rockville,  MD 

20850 

Phone:  301  827-2974 

Fax:  301  594-4795 

Email:  jms@cdrh.fda.gov 

RIN:  0910-AC33 

771.  e  SECTION  17  BEST 
PHARMACEUTICALS  FOR  CHILDREN 
ACT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  355a 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory. 
Januar>'  4,  2003. 

Abstract:  To  require  drug  product 
labeling  to  include  a  toll-free  number 
for  reports  of  adverse  events  regarding 
drug  products,  and  a  statement  that  the 
number  is  to  be  used  for  reporting 
purposes  only  and  not  to  receive 
medical  advice. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  L.  Simoneau, 
Regulator^'  CoTinsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037.  HFD- 
7,  1451  Rockville  Pike,  Rockville,  MD 
20852 

Phone:  301  594-2041. 
Fax:  301  827-5562 

RIN:  0910-AC35 


Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Long-Term  Actions 


772.  INFANT  FORMULA: 
REQUIREMENTS  PERTAINING  TO 
GOOD  MANUFACTURING  PRACTICE, 
QUALITY  CONTROL  PROCEDURES, 
QUALITY  FACTORS,  NOTIHCAT10N 
REQUIREMENTS,  AND  RECORDS  AND 
REPORTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
350a;  21  USC  371;  ... 

CFR  Citation:  21  CFR  106;  21  CFR  107 

Legal  Deadline:  None 

At>8tract:  The  agency  published  a 
proposed  rule  on  July  9,  1996  that 
would  establish  current  good 
manufactiuing  practice  regulations, 
quality  control  procedures,  quality 
factors,  notification  requirements,  and 
records  and  reports  for  the  production 
of  infant  formula.  This  proposal  was 
issued  in  response  to  the  1986 
Amendments  to  the  Infant  Formula  Act 
of  1980. 


Timetable: 


Current  Good  K/lfg.  Practices;  Qual.  Control 
Proc. 

NPRM  07/09/96  (61  FR  36154) 
NPRM  Comment  Period  End  12/06/96 
Final  Action  To  Be  Determined 

Infant  Form  Cons  Comp,  Micro  Test  &  Reed 
Retention  Req 
NPRM  01/26/89  (54  FR  3783) 
NPRM  Comment  Period  End  03/27/89 
Final  Rule  12/24/91  (56  FR  66566) 

Infant  Formula  Quality  Factors 
NPRM  07/09/96  (61  FR  36154) 
NPRM  Comment  Period  End  12/06/96 
Final  Action  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Darla  Danford, 
Supervisory  Nutritionist,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  {HFS-800),  Center 
for  Food  Safety  and  Applied  Nutrition, 


5100  Paint  Branch  Parkway.  College 
Park,  MD  20740 
Phone:  301  436-2373 

RIN:  0910-AA04 


773.  INVESTIGATIONAL  USE  NEW 
ANIMAL  DRUG  REGULATIONS 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  6IO;  21  USC 
351;  21  USC  353;  21  USC  360b:  21  USC 
371;  21  USC  321;  21  USC  352 

CFR  Citation:  21  CFR  511;  21  CFR  512 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  revise 
its  regulations  governing  investigational 
use  of  new  animal  drugs  by  proposing 
to  delete  21  CFR  511  and  establish  in 
21  CFR  part  512  revised  investigational 
use  of  new  animal  drug  regulations. 
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The  investigational  use  new  animal 
drug  regulations  are  expected  to 
include  regulations  to  implement 
provisions  of  the  Animal  Drug 
Availability  Act  of  1996,  specifically 
presubmission  conferences,  and 
implement  parts  of  the  President's 
National  Performance  Report. 
■Reinventing  the  Regulation  of  Animal 
Drugs,"  May  1996.  In  the  reinventing 
regulations  report,  FDA  proposed  to 
revise  its  regulations  to  reflec* 
numerous  new  process  changes  and 
programs  that  will  enable  a  more 
streamlined  animal  drug  application 
review  and  approval  process,  and  that 
would  result  in  less  regulatory  burden 
upon  industry  and  FDA  while 
maintaining  the  safety  and  effectiveness 
of  new  animal  drugs.  In  addition,  FDA 
is  initiating  a  review  of  this  rule  under 
section  610  of  the  Regulatory  Flexibility 
Act.  The  purpose  of  the  section  610 
review  is  to  determine  if  the  rule 
should  be  amended  to  minimize 
adverse  economic  impacts  on  small 
entities.  FDA  will  solicit  and  consider 
comments  on  the  following:  1)  the 
continued  need  for  the  rule;  2)  the 
nature  of  complaints  or  comments 
received  concerning  the  rule;  3)  the 
complexity  of  the  rule;  4)  the  extent 
to  which  the  rule  overlaps,  duplicates, 
or  conflicts  with  other  Federal,  State, 
or  local  government  rules;  and  5)  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
rule. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/21/96  61  FR  59209 

ANPRM  Comment  01  '21/97 

Penod  End 

Begin  Review  04/03/00 

End  Review  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marty  Schoenemann, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFV-126,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville.  MD  20855 
Phone:  301  827-0220 

RIN:  091(>-AB02 


774.  ELIGIBILITY  DETERMINATION 
FOR  DONORS  OF  HUMAN  CELLS, 
TISSUES,  AND  CELLULAR  AND 
TISSUE-BASED  PRODUCTS  (HCT/PS) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  216;  42  USC 
243;  42  USC  262;  42  USC  263a;  42  USC 

264;  42  USC  271 

CFR  Citation:  21  CFR  210.1(c);  21  CFR 
210.2(a);  21  CFR  210.2(b);  21  CFR 
211  Kb);  21  CFR  820.1(a)(1);  21  CFR 
820.1(c);  21  CFR  1271 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  requiring  certain 
manufacturers  of  human  cells,  tissues, 
and  cellular  and  tissue-based  products 
to  take  actions  to  screen  the  donors  of 
cells  and  tissues  used  in  those  products 
for  evidence  of,  or  risk  factors  for, 
relevant  c:ommunicable  disease.  As  part 
of  this  action,  the  agency  is  amending 
the  current  good  manufacturing 
practice  regulations  that  apply  to 
human  cells,  tissues,  and  cellular  and 
tissue-based  products  regulated  as 
drugs,  medical  devices,  and/or 
biological  products  to  incorporate  the 
new  donor  suitability  requirements  into 
existing  good  manufacturing  practice 
regulations  for  those  products. 

Timetable: 


Action 


Date  FR  Cite 


09/30/99  64  FR  52696 
12/29/99 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment  04/18/00   65  FR  20774 

Penod  Reopened 
NPRM  Comment  07/17/00 

Penod  Reopened 

End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Paula  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 

Phone:  301  827-6210 
Fax:  301  594-1944 

RIN:  0910-AB27 


775.  CURRENT  GOOD  TISSUE 
PRACTICE  FOR  MANUFACTURERS 
OF  HUMAN  CELLS,  TISSUES,  AND 
CELLULAR  AND  TISSUE-BASED 
PRODUCTS  (HCT/PS) 

Priority:  Other  Significant 

Legal  Autfiority:  42  USC  216;  42  USC 
243;  42  USC  263a;  42  USC  264;  42  USC 
271 

CFR  Citation:  21  CFR  1271 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  certain  manufacturers  of  human 
cells  and  tissue  to  follow  current  good 
tissue  practice  (GTP),  which  includes 
proper  handling,  processing,  and 
storage  of  human  cells  and  tissue, 
recordkeeping,  the  maintenance  of  a 
quality  program,  labeling,  reporting, 
inspections,  and  enforcement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/08/01    66  FR  1508 
05/08/01 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Paula  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 

Phone:  301  827-6210 
Fax;  301  594-1944 

RIN:  0910-AB28 


776.  PREMARKET  NOTICE 
CONCERNING  BIOENGINEERED 
FOODS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  342:  21  USC 
343;  21  USC  348;  21  USC  321;  21  USC 
371 

CFR  Citation:  21  CFR  192;  21  CFR  592 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  requiring  the 
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submission  to  the  agency  of  data  and 
information  regarding  plant-derived 
bioengineered  foods  that  would  be 
consumed  by  humans  or  animals.  FDA 
is  requiring  that  this  submission  be 
made  at  least  120  days  prior  to  the 
commercial  distribution  of  such  foods. 
FDA  took  this  action  to  ensure  that  it 
has  the  appropriate  amount  of 
information  about  bioengineered  foods 
to  help  to  ensure  that  all  market  entry 
decisions  by  the  industry  are  made 
consistently  and  in  full  compliance 
with  the  law.  The  action  will  permit 


the  agency  to  assess  on  an  ongoing 
basis  whether  plant-derived 
bioengineered  foods  comply  with  the 
standards  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


01/18/01    66  FR  4706 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Linda  Kahl, 

Consumer  Safety  Officer,  Department  of 

Health  and  Himian  Services,  Food  and 

Drug  Administration,  HFS-206,  Center 

for  Food  Safety  and  Applied  Nutrition, 

200  C  Street  SW.,  Washington,  DC 

20204 

Phone;  202  418-3101 

Fax:  202  418-3131 

Email:  lkahl@cfsan.fda.gov 

RIN:  0910-AC15 


Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Completed  Actions 


777.  EXPORTS;  NOTIRCATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  21  CFR  1.101 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/19/01   66  FR  65429 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-AB16 

778.  FOREIGN  ESTABUSHMENT 
REGISTRATION  AND  USTING 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  207.3;  21  CFR 
207.7;  21  CFR  207.10;  21  CFR  207.20; 
21  CFR  207.21;  21  CFR  207.25;  21  CFR 
207.37;  21  CFR  207.40;  21  CFR  607.3; 
21  CFR  607.7;  21  CFR  607.20;  21  CFR 
607.22;  21  CFR  607.25;  21  CFR  607.26; 
21  CFR  607.31;  21  CFR  607.35;  21  CFR 
607.37;  21  CFR  607.40;  21  CFR  607.65; 
21  CFR  807.3;  21  CFR  807.20;  21  CFR 
807.25;  21  CFR  807.40 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action 


11/27/01   66  FR  591 38 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oe.fda.gov 

RIN:  0910-AB21 


779.  AMENDMENT  OF  REGULATIONS 
REGARDING  CERTAIN  LABEL 
STATEMENTS  ON  PRESCRIPTION 
DRUGS 


Completed: 


Reason 


Date 


FR  Cite 


Final  Rule  02/06/02  67  FR  5446 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Ruth  Fischer 
Phone:  301  827-2960 


Priority:  Substantive,  Nonsignificant  p||ij.  0910-AB98 


CFR  Citation:  21  CFR  201;  21  CFR  250; 
21  CFR  310;  21  CFR  329;  21  CFR  361; 
21  CFR  369;  21  CFR  290 

Completed: 


Reason 


Date  FR  Cite 


Final  Action 


02/01/02  67  FR  4904 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Christine  F.  Rogers 
Phone:  301  594-2041 
Fax:  301  827-^562 

RIN:  0910-AB39 


780.  STATE  CERTIRCATION  OF 
MAMMOGRAPHY  FACILITIES 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  900.2;  21  CFR 
900.20  to  900.25 


781.  ADDITIONAL  CRITERIA  AND 
PROCEDURES  FOR  CLASSIFYING 
OVER-THE-COUNTER  DRUGS  AS 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANDED 

Priority:  Economically  Significant 

CFR  Citation:  21  CFR  330 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/23/02  67  FR  3060 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gerald  M.  Rachanow 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  rachanow@cder.fda,gov 

RIN:  091O-AC22 
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Department  of  Health  and  Human  Services  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


782.  NATIONAL  PRACimONER  DATA 
BANK  FOR  ADVERSE  INFORMATION 
ON  PHYSICIANS  AND  OTHER  HEALTH 
CARE  PRACimONERS:  MEDICAL 
MALPRACTICE  PAYMENTS 
REPORTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11131 

CFR  Citation:  45  CFR  60.7 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
require  that,  in  addition  to  reporting  to 
the  National  Practitioner  Data  Bank 
medical  malpractice  payments  made 
where  physicians  or  other  health  care 
practitioners  are  named  in  medical 
malpractice  actions  or  claims, 
judgments  or  settlements,  payments  be 
reported  where  they  are  made  for  the 
benefit  of  physicians  or  other  health 
care  practitioners  not  named  in  the 
judgments  or  settlements  but  who 
furnished  or  failed  to  furnish  the  health 
care  services  upon  which  the  actions 
or  claims  were  based.  The  purpose  of 
this  NPRM  is  to  prevent  the  evasion 
of  the  medical  malpractice  payment 
reporting  requirement  of  the  Data  Bank 
through  the  agreement  of  the  parties  to 
a  lawsuit  to  use  the  corporate  health 
care  entity  to  "shield"  practitioners.  It 
would  also  require  malpractice  payers, 
in  very  limited  circumstances,  when  it 
is  impossible  to  identify'  the 
practitioner  who  furnished  or  failed  to 
furnish  the  health  care  services  upon 
which  the  actions  or  claims  were  based, 
to  report  why  the  practitioner  could  not 
be  identified  and  to  provide  the  name 
of  the  corporate  health  care  entity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 


12/24/98  63  FR  71255 
02/22/99 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  M.  Heyob. 
Director,  Division  of  Practitioner  Data 
Banks,  Department  of  Health  and 


Human  Services.  Public  Health  Service. 
Suite  300.  7519  Standish  Place, 
Rockville.  MD  20957 
Phone:  301  443-2300 
Fax:  301  443-6725 

RIN:  0906- AA41 


783.  DESIGNATION  OF  MEDICALLY 
UNDERSERVED  POPULATIONS  AND 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  254b;  42  USC 
254e 

CFR  Citation:  42  CFR  5;  42  CFR  51c 

Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
the  process  for  designating  areas  of 
health  professional  shortage  and 
medical  underservice  that  apply  in 
several  department  programs,  and 
would  improve  the  criteria  for 
designating  medically  underserved 
populations  (MUPs)  and  Primary  Care 
Health  Professional  Shortage  Areas 
(HPSAs).  This  NPRM  will  address 
issues  raised  by  comments  received  in 
a  previous  NPRM,  dated  September  1, 
1998. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 


09/01/98  63  FR  46538 
01/04/99 

11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerilyn  A.  Thomburg 
RN..  MPH..  Chief,  Shortage  Designation 
Branch,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  91C4, 
National  Center  for  Health  Workforce 
Analysis,  Bureau  of  Health  Professions, 
4350  East-West  Highway,  Bethesda,  MD 
20814 

Phone:  301  594-0197 
Email:  dsd@hrsa.gov 

RIN:  0906-AA44 


784.  NATIONAL  PRACTITIONER  DATA 
BANK  FOR  ADVERSE  INFORMATION 
ON  PHYSiaANS  AND  OTHER  HEALTH 
CARE  PRACTITIONERS:  REPORTING 
ADVERSE  AND  NEGATIVE  ACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l396r-2 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Abstract:  Public  Law  100-93  amended 
section  1921  of  the  Social  Security  Act 
to  require  that  each  State  have  in  effect 
a  system  of  reporting  disciplinary 
licensure  actions  taken  against  all 
licensed  health  care  practitioners  and 
entities.  It  also  requires  States  to  report 
any  negative  action  or  finding  which 
a  peer  review  organization,  private 
accreditation  entity  or  a  State  has 
concluded  against  a  health  care 
practitioner  or  entity.  Section  1921 
directs  the  Secretary  to  provide  for 
maximum  appropriate  coordination  in 
the  implementation  of  these  reporting 
requirements  with  those  of  the  Health 
Care  Quality  Improvement  Act  of  1986 
(title  IV  of  Pub.  L.  99-660).  Section 
1921  requirements  will  be  incorporated 
into  the  National  Practitioner  Data  Bank 
(NPDB). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  John  M.  Heyob, 
Director,  Division  of  Practitioner  Data 
Banks,  Department  of  Health  and 
Human  Services,  Public^Health  Service, 
Suite  300,  7519  Standish  Place, 
Rockville,  MD  20957 
Phone:  301  443-2300 
Fax:  301  443-6725 

RIN:  0906-AA57 
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Department  of  Health  and  Human  Services  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


785.  NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM: 
REVISIONS  AND  ADDITIONS  TO  THE 
VACCINE  INJURY  TABLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-170;  42  USC 
300aa-14 

CFR  Citation:  42  CFR  100 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  several 
changes  to  the  Vaccine  Injury  Table 
(Table)  (42  CFR  100.3),  which  wrill  have 
an  effect  upon  petitions  for 
compensation  under  the  National 
Childhood  Vaccine  Injury 
Compensation  Program  including  the 
following:  1)  amending  the  Table  by 


adding  the  injury  of  intussusception  to 
the  Table  for  vaccines  containing  live, 
oral,  rhesus-based  rotavirus,  a  category 
of  rotavirus  vaccines;  2)  removing 
residual  seizure  disorder  and  early 
onset  Hib  disease  from  the  Table's 
Qualifications  and  Aids  to 
Interpretation;  3)  removing  hemophilus 
influenzae  type  b  polysaccharide 
vaccines  from  and  adding 
pneimiococcal  conjugate  vaccines  to  the 
Table;  and  4)  changing  certain  dates  of 
coverage  under  the  Table. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Rule 

07/05/01    66  FR  36735 
06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Geoffrey  Evans, 
Medical  Director,  Division  of  Vaccine 
Injury  Compensation,  BHPR, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8A-45,  5600 
Fishers  Lane,  Rockville.  MD  20857 
Phone:  301  443-4998 
Fax:  301  443-8196 
Email:  gevans@hrsa.gov 

Related  RIN:  Duplicate  of  0906-AA58 

RIN:  0906-AA55 


Department  of  Health  and  Human  Services  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


786.  NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM: 
REVISIONS  AND  ADDITIONS  TO  THE 
VACCINE  INJURY  TABLE 

Timetable: 


Action 


Date 


FR  Cite 


Duplicate  of  0906- 
AA55 

RIN:  0906-AA58 


05/01/02 


787.  ADOPTION  OF  THE  INTERIM 
RNAL  RULE  AS  A  FINAL  RULE  WITH 
AMENDMENTS  FOR  RICKY  RAY 
HEMOPHILIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  130 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule 


11/23/01    66  FR  58667 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Thomas  C.  Croft 
Phone:  301  443-2300 

RIN:  0906-AA59 


Department  of  Health  and  Human  Services  (HHS) 
Indian  Health  Service  (IHS) 


Proposed  Rule  Stage 


788.  TRIBAL  SELF-GOVERNANCE 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  106-260,  sec 
517(a)(2);  25  USC  450,  Tribal  Self- 
Governance  Amendments 

CFR  Citation:  None 

Legal  Deadline:  NPRM,  Statutory, 
August  18,  2001,  Expiration  of 
authority  to  promulgate  final  rule:  May 
18,  2002. 

Abstract:  Title  V  of  the  Tribal  Self- 
Governance  Amendments  of  2000  (Pub. 
L.  106-260)  made  permanent  the 


demonstration  program  which  allowed 
tribes  full  control  over  the  operation 
and  redesign  of  various  activities 
historically  memaged  by  LHS.  The 
proposal  includes  provisions  that 
govern  how  IHS  and  Tribes  will  carry 
out  their  responsibilities  under  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


02/14/02  67  FR  6998 
04/15/02   • 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
Tribal 

Agency  Contact:  Paula  K.  Williams, 
Director  of  Tribal  Self-Governance, 
Department  of  Health  and  Human 
Services,  Indian  Health  Service,  Suite 
240,  Thompson  Building,  801 
Thompson  Avenue,  Rockville.  MD 
20852 
Phone:  301  443-7821 

RIN:  0917-AA05 
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Department  of  Health  and  Human  Services  (HHS) 
Indian  Health  Service  (IHS) 


Final  Rule  Stage 


789.  INDIAN  CHILD  PROTECTION  AND 
FAMILY  VIOLENCE  PREVENTION  ACT 
MINIMUM  STANDARDS  OF 
CHARACTER 

Priority:  Info. /Admin. /Other 

Legal  Authority:  25  USC  3201  et  seq 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Indian  Health  Service 
(IHS)  is  proposing  to  establish 
regulations  as  mandated  by  the  Indian 
Child  Protection  and  Familv  Violence 


Protection  Act.  Public  Law  101-630,  25 
U.S.C.  3201  to  3211.  that  prescribe 
minimum  standards  of  character  for 
individuals  whose  duties  and 
responsibilities  involve  regular  contact 
with,  or  control  over,  Indian  children. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/25/99  64  FR  14559 
07/26/99 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ramona  D.  Williams, 
Child  Protection  Coordinator, 
Department  of  Health  and  Hvmian 
Services,  Indian  Health  Service,  Suite 
605,  12300  Twinbrook  Parkway, 
Rockville.  MD  20852 
Phone:  301  443-1589 

RIN:  0917-AA02 


DefMirtment  of  Health  and  Human  Services  (HHS) 
National  institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


790.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NIH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-4 

CFR  Citation:  42  CFR  68b 

Legal  Deadline:  None 

Abstract:  Section  487D  of  the  Public 
Health  Service  Act.  as  added  by  the 
National  Institutes  of  Health 
Revitalization  Act  of  1993.  creates  a 
program  offering  scholarships,  in  an 
amount  not  to  exceed  $20,000  per  vear 
of  academic  study,  to  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for 
careers  in  professions  needed  by  the 
NIH.  For  each  year  of  scholarship 
support,  the  recipient  agrees  to  service 
(employment)  after  graduation,  at  the 
NIH,  for  one  year.  Additionally,  the 
individual  agrees  to  at  least  10 
consecutive  weeks  of  service 
(employment)  at  the  NIH  during  which 
the  individual  is  attending  the 
educational  institution  and  receiving 
the  NIH  scholarship.  The  proposed  new 
regulations  will  cover  this  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore.  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  National 


Institutes  of  Health.  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville.  MD  20852 
Phone:  301  49B-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AAlO 

791.  NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  FOR  RESEARCH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216:  42  USC 
288-3 

CFR  Citation:  42  CFR  68d 

Legal  Deadline:  None 

Abstract:  Regulations  will  be  issued  to 
govern  the  awarding  of  educational 
loan  repayments  to  qualified  health 
professionals  who  agree  to  conduct 
research  as  employees  of  the  National 
Institutes  of  Health. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore.  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health.  Room  601  MSC 
7669.  6011  Executive  Boulevard, 
Rockville.  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA18 


792.  NIH  CENTER  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216:  PL  106- 
310:  PL  106-505;  PL  106-525 

CFR  Citation:  42  CFR  52a 

Legal  Deadline:  None 

Aisstract:  NIH  proposes  to  amend  the 
current  center  grants  regulations  to 
reflect  new  authorities  set  forth  in 
sections  409C,  452E,  485F,  and  4451  of 
the  PHS  Act.  Section  409C  concerns 
centers  of  excellence  regarding  research 
on  autism;  section  452E  concerns 
centers  regarding  research  on  "fragile 
X;"  section  485F  concerns  centers  of 
excellence  for  research  education  and 
training  for  individuals  who  are 
members  of  minority  health  disparity 
populations;  and  section  4451  concerns 
centers  of  excellence  in  Alzheimer's 
disease  research  and  treatment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard. 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nlh.gov 

RIN:  0925-AA24 
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HHS— NIH 


Proposed  Rule  Stage 


793.  NIH  TRAINING  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  PL  106- 
310 

CFR  Citation:  42  CFR  63a 

Legal  Deadline:  None 

Abstract:  NIH  proposes  to  amend  the 
training  grants  regulations  to 
implement  the  new  authority  under 
section  452G  of  the  PHS  Act.  This 
action  is  necessitated  by  enactment  of 
the  Children's  Act  of  2000.  Section 
1002  of  this  act  adds  a  new  section 


452G  that  authorizes  the  Director  of 
National  Institute  of  Child  Health  and 
Human  Development  (NICHHD)  in 
consultation  with  the  Administrator  of 
Health  Resources  and  Services 
Administration  (HRSA),  to  support 
activities  to  provide  for  an  increase  in 
the  number  and  size  of  institutional 
training  grants  to  institutions 
supporting  pediatric  training. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Humcin  Ser\'ices,  National 
Institutes  of  Health.  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA28 


Department  of  Health  and  Human  Services  (HHS) 
National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


794.  SCIENTIRC  PEER  REVIEW  OF 
RESEARCH  GRANT  APPLICATIONS 
AND  RESEARCH  AND  DEVELOPMENT 
CONTRACT  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
282(h)(6);  42  USC  284(c)(3);  42  USC 
289a;  42  USC  290aa-3 

CFR  Citation:  42  CFR  52h 

Legal  Deadline:  None 

Abstract:  NIH  staff  have  been 
reexamining  the  peer  review  process  as 


part  of  its  reinvention  of  Government 
initiatives  and  have  found  ambiguities, 
misstatements,  and  voids  in  the 
existing  regulations.  These  regulations, 
which  govern  the  first  level  of  review, 
are  being  amended  to  reflect  current 
policies  and  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/21/00  65  FR  57132 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer.  Department  of 
Health  and  Himicm  Services.  National 
Institutes  of  Health.  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA20 


Department  of  Health  and  Human  Services  (HHS) 
National  Institutes  of  Health  (NIH) 


Long-Term  Actions 


795.  STANDARDS  FOR  A  NATIONAL 
CHIMPANZEE  SANCTUARY  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  287a-3a 

CFR  Citation:  42  CFR  8 

Legal  Deadline:  NPRM,  Statutory,  June 
18,  2001. 

Abstract:  The  National  Institutes  of 
Health  proposes  to  establish  standards 


for  operating  a  national  chimpanzee 
sanctuary  system  to  provide  for  the 
permanent  retirement  of  federally- 
owned  or  supported  chimpanzees  no 
longer  needed  for  research. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore.  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health.  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  6925-AA31 


Department  of  Health  and  Human  Services  (HHS) 
National  Institutes  of  Health  (NIH) 


Completed  Actions 


796.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  68 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


04/30/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jerry  Moore 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA02 


33078 


Federal  Register /  Vol.  67,  No.  92 /Monday,  May  13,  2002  / Unified  Agenda 


HHS— NIH 


Completed  Actions 


797.  NATIONAL  CANCER  INSTITUTE 
CLINICAL  CANCER  EDUCATION 
PROGRAM 

Priority:  Info. /Admin. /Other 

CFR  Citation:  42  CFR  52d 

Completed: 

Reason 


Date  FR  Cite 

03/20/02 


Withdrawn 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  ferrv  Moore 
Phone:  301  496-4606  ' 
Email:  im40z@nih.gav 

RIN:  0925-AA17 

798.  NATIONAL  INSTITUTE  OF  CHILD 
HEALTH  AND  HUMAN  DEVELOPMENT 
CONTRACEPTION  AND  INFERTILITY 
RESEARCH  LOAN  REPAYMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  68c 

Completed: 

FR  Cite 


Reason 


Date 


Final  Rule  04/11/02  67  FR  17650 

Regulatory  Flexibility  Analysis 
Required:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Jerrv  Moore 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA19 


799.  NATIONAL  INSTITUTES  OF 
HEALTH  CLINICS  RESEARCH  LOAN 
REPAYMENT  PROGRAM  FOR 
INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  68a 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  04/30/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore 
Phone:  301  496-4606' 
Email:  im40z@nih.gov 

RIN:  092.5-AA25 

800.  NIH  LOAN  REPAYMENT 
PROGRAM  FOR  MINORITY  HEALTH 
DISPARITIES  RESEARCH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  68f 

Completed: 

Reason 

Withdrawn 


Date 


FR  Cite 


04/30/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  |errv  Moore 
Phone:  301  496-4606 
Email:  )m40z@nih.gov 

RIN:  0925- AA26 


801.  PEDIATRIC  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  68f 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


04/30/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA27 


802.  NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  FOR  CLINICAL 
RESEARCHERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  68f 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/30/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerr\'  Moore 
Phone:  301  496-4606 ' 
Email:  jm40z@nih.gov 

RIN:  0925-AA30 


Departnient  of  Health  and  Human  Services  (HHS) 
Office  of  Public  Health  and  Science  (OPHS) 


Proposed  Rule  Stage 


803.  PUBUC  HEALTH  SERVICES 
POUCIES  ON  RESEARCH 
MISCONDUCT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  L^SC 
241;  42  USC  289b 

CFR  Citation:  42  CFR  93 

Legal  Deadline:  None 

Alsstract:  This  notice  of  proposed 
rulemaking  proposes  substantial 
revisions  to  the  existing  regulations  at 
42  CFR  part  50.  subpart  A. 
"Responsibilities  of  Awardee  and 
Applicant  Institutions  for  Dealing  With 
and  Reporting  Possible  Misconduct  in 
Science,"  54  FR  32449.  August  8,  1989. 


The  National  Institutes  of  Health 
Revitalization  Act  of  1993  (NIH  Act), 
Public  Law  103-43.  contains  provisions 
that  affect  the  current  rule.  For 
example,  section  161  of  the  NIH  Act 
established  the  Office  of  Research 
Integrity  (ORl)  as  an  independent  entity 
reporting  to  the  Secretary,  and  recent 
organizational  changes  have  also 
affected  the  ORI's  operations.  In 
addition,  the  Office  of  Science  and 
Technology  Policy  (OSTP)  published  a 
govemmentwide  policy  that  applies  to 
federally-funded  research  and  proposals 
submitted  to  the  Federal  agencies  for 
research  funding,  65  FR  76260, 
December  6,  2000.  The  proposed 


revised  regulation  will  implement  this 
OSTP  policy,  which  contains  a 
definition  of  research  misconduct  and 
basic  guidelines  for  the  response  of 
Federal  agencies  and  research 
institutions  to  allegations  of  research 
misconduct.  The  current  regulation, 
which  implemented  section  493(e)  of 
the  Public  Health  Service  Act,  would 
be  deleted,  and  a  new  part  93,  subparts 
A,  B,  C,  D,  and  E  would  be  added. 

Timetable: 


Action 


NPRM 

NPRM  Comment 
Penod  End 


Date 


FR  Cite 


09/00/02 
11/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Barbara  Bullman, 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Office  of  Public 
Health  and  Science,  Suite  700,  5515 
Secvu-ity  Lane,  Rockville,  MD  20852 


Phone:  301  443-5300 
Fax:  301  443-5351 

Related  RIN:  Related  To  0940- AAOl 

RIN:  0940-AA04 


Department  of  Health  and  Human  Services  (HHS) 
Office  of  Public  Health  and  Science  (OPHS) 


Final  Rule  Stage 


804.  PUBUC  HEALTH  SERVICE 
STANDARDS  FOR  THE  PROTECTION 
OF  RESEARCH  MISCONDUCT 
WHISTLEBLOWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  216;  42  USC 
241;  42  USC  289b 

CFR  Citation:  42  CFR  94 

Legal  Deadline:  None 

At>stract:  To  implement  section  493(e) 
of  the  Public  Health  Service  Act  (added 
by  section  163  of  the  National  Institutes 
of  Health  Revitalization  Act  of  1993, 
Pub.  L.  103-43),  the  Department  is 
proposing  to  add  a  new  part  94  to  title 
42  of  the  Code  of  Federal  Regulations, 
Under  this  proposed  regulation. 


covered  institutions  must  follow  certain 
requirements  for  preventing  and 
responding  to  occurrences  of  retaliation 
against  whistleblowers.  The  purpose  of 
this  part  is  to  protect:  (1)  persons  who 
make  a  good  faith  allegation  that  a 
covered  institution  or  member  thereof 
engaged  in,  or  failed  to  respond 
adequately  to,  an  allegation  of  research 
misconduct;  and  (2)  persons  who 
cooperate  in  good  faith  with  an 
investigation  of  research  misconduct. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/28/00  65  FR  70830 
01/29/01 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Bullman, 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Office  of  Public 
Health  and  Science,  Suite  700,  5515 
Security  Lane,  Rockville,  MD  20852 
Phone:  301  443-5300 
Fax:  301  443-5351 

Relaied  RIN:  Related  To  0940- AA04 

RIN:  0940-AAOl 


Department  of  Health  and  Human  Services  (HHS) 
Office  of  Public  Health  and  Science  (OPHS) 


Completed  Actions 


805.  FEDERAL  POUCY  (COIMMON 
RULE)  FOR  THE  PROTECTION  OF 
HUMAN  SUBJECTS 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  46 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/26/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Glen  Drew 


Phone:  301  402-4994 

Fax:  301  402-2071 

Email:  gdrew@osophs.dhhs.gov 

RIN:  0940-AA03 

806.  PROTECTION  OF  HUMAN 
RESEARCH  SUBJECTS 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  46 

Completed: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Irene  Stith-Coleman, 

Ph.D 

Phone:  202  260-1587 

Fax:  202  205-0493 

Email:  istithco@osophs.dhhs.gov 

RIN:  094O-AA05 


Reason 


Date 


FR  Cite 


Final  Rule 


11/13/01    66  FR  56775 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Medicare  &  Medicaid  Services  (CMS) 


Proposed  Rule  Stage 


807.  REQUIREMENTS  FOR 
ESTABUSHING  AND  MAINTAINING 
MEDICARE  BILUNG  PRIVILEGES 
(CMS-6002-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 


CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

Abstract:  This  regulation  is  needed  as 
part  of  the  Administration's  anti-fraud 
and  abuse  efforts.  It  would  give  us  the 
authority  to  enroll  and  re-enroll 
providers  with  time  frames  for  re- 
eiuoUment. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Additional  Information:  Formerlv 
known  as  HCFA-1023-P 

Agency  Contact:  Michael  Cnllett.  OVM. 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-6121 

RIN:  0938-AH73 


808.  NATIONAL  STANDARD  FOR 
IDENTIFIERS  OF  HEALTH  PLANS 
(CMS-1212-P) 

Priority:  Other  Significant.  Major  under 
5  use  801 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 

Legal  Auttiority:  42  USC  1320d  to 
1320d-8 

CFR  Citation:  45  CFR  160,  45  CFR  162 

Legal  Deadline:  Final.  Statutory. 
February'  21.  1998 

Abstract:  This  rule  would  implement 
a  standard  identifier  to  identify  health 
plans  that  process  and  pay  certain 
electronic  health  care  transactions.  It 
would  implement  one  of  the 
requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996. 


Timetable: 


Action 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132 

Agency  Contact:  Helen  Dietrick. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services.  Sl-07-17,  7500 
Seciifity  Boulevard.  Baltimore.  MD 
21244  1850 
Phone:  410  786-7448 

RIN:  0938-AH87 


809.  MEDICARE  HOSPICE  CARE 
AMENDMEhTTS  (CMS-1022-P) 

Priority:  Substantive,  Nonsignificant 

Unfunded  l/landates:  Undetermined 


Legal  Auttiority:  PL  105-33,  sec 
4441(a);  PL  105-33,  sec  4442  to  4444; 
PL  105-33,  sec  4448  to  4449 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  revises 
certain  regulations  governing  coverage 
and  payments  for  hospice  care  under 
the  Medicare  program  as  required  by 
the  BBA  of  1997. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  C^arol  Blackford. 
(Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  ( Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-5909 
Email:  cblackford@hcfa.gov 

Related  RIN:  Previously  reported  as 
()93H-.-\H73 

RIN:  ()9.<8-A|36 

810.  END-STAGE  RENAL  DISEASE 
BAD  DEBT  PAYMENT  (CMS-1126-P) 

Priority:  Other  Significant 

Legal  Authority:  Sec  no  of  the  Social 
Security  Act;  sec  1812(d)  of  the  Social 
.Security  Act;  sec  1814(b)  of  the  Social 
Security  Act;  sec  1815  of  the  Social 
Security  Act:  set  1833(a)  of  the  Social 
.Security  Act;  .sec  1833(i)  of  the  Social 
Security  Act;  s*k;  1833(n]  of  the  Social 
.Security  Act;  .sw:  1861  (v)  of  the  Social 
Security  Act;  sec  1866  of  the  Social 
Security  Act;  sec  1871  of  the  Social 
.StK;uritv  Act;  sec  1881  of  the  Social 
.Security  Act;  sec  1883  of  the  Social 
.Security  Act;  42  USC  1302;  42  USC 
1395f(b).  42  USC  1395g;  42  USC 
1395(a);  42  USC  1395(i):  42  USC 
1395(n);  42  USC  1395x(v);  42  USC 
1395cc;  42  U.SC  1395hh;  42  USC 
1395rr:  42  U.SC  1395tf 

CFR  Citation:  42  CFR  413.178 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  a  court  settlement 
agreement  and  remove  the  cap  on  End- 
Stage  Renal  Disease  (ESRD)  bad  debt 
reimbursement,  which  limits  payment 


of  allowable  bad  debts  to  the  facility's 
unrecovered  costs.  The  final  rule 
following  this  proposed  rule  would  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  January  1.  2001. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Katie  Walker, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services.  C5-03-03,  7500 

Security  Boulevard,  Baltimore.  MD 

21244-1850 

Phone:  410  786-7278 

RIN:  0938-AK02 

811.  CONDITIONS  OF  PARTICIPATION 
OF  INTERMEDIATE  CARE  FACILITIES 
FOR  PERSONS  WITH  MENTAL 
RETARDATION  (CMS-3046-P) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Autfiority:  42  USC  1302;  42  USC 
1396d 

CFR  Citation:  42  CFR  400;  42  CFR  435; 
42  CFR  440:  42  CFR  441;  42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  conditions  of  participation 
for  ICFs/MR.  We  would  set  forth  these 
new  requirements  that  ICFs/MR  must 
meet  to  adhere  to  current  trends  in  the 
field  of  developmental  disabilities.  It 
would  address  recent  developments  in 
some  facilities  in  the  District  of 
Columbia  to  further  protect  the  health 
and  safety  of  this  vulnerable 
population. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Archer,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
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Medicaid  Services,  S3-05-27,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  401  786-0596 

RIN:  0938-AK23 


812.  REVIEW  OF  NATIONAL 
COVERAGE  DETERMINATIONS  AND 
LOCAL  COVERAGE 
DETERMINATIONS  (CMS-3063-P) 

Priority:  Other  Significant 

Legal  Authority:  Sec  522  of  the  BIPA 
2000 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  2001,  The  effective  date  for 
regulation  changes  is  10/01/01. 

Abstract:  This  proposed  rule  would 
announce  a  new  process  for 
beneficiaries  to  appeal  national  and 
local  coverage  determinations  (LCDs). 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  James  Bossenmeyer, 

Health  Insurance  SpecieJist, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  C5-16-26,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-9317 

Email:  jbossemneyer@hcfa.gov 

RIN:  0938-AK60 

813.  REVISED  PROCESS  FOR 
MAKING  MEDICARE  COVERAGE 
DETERMINATIONS  (NODS)  (CMS-3062- 
N) 

Priority:  Other  Significant 

Legal  Authority:  Sec  522  of  the  BIPA 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
October  1,  2001,  Revision  notice. 

Abstract:  This  notice  will  announce  a 
revised  process  for  making  Medicare 
National  Coverage  Ddecisions. 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Vadim  Lubarsky. 
Health  Insiurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C5-16-03,  7500 
Seciu-ity  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-0840 

RIN:  0938-AK61 

814.  HEALTH  INSURANCE  REFORM: 
CLAIMS  ATTACHMENTS  STANDARDS 
(CMS-0050-P) 

Priority:  Other  Significant,  Major  under 
5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  I320d- 
2(a)(2)(B) 

CFR  Citation:  45  CFR  162 

Legal  Deadline:  Final,  Statutory, 
August  21,  1998. 

Abstract:  This  proposed  rule  proposes 
an  electronic  standard  for  claims 
attachments.  The  standard  is  required 
by  the  Health  Insurance  Portability  and 
Accountability  Act.  It  would  be  used 
to  transmit  clinical  data,  beyond  those 
data  contained  in  the  claims  standard, 
to  help  establish  medical  necessity  for 
coverage. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132, 

Agency  Contact:  James  Krall,  Health 
Insm"ance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  7500 
Sectuity  Boulevard,  Baltimore,  MD 
21244 


Phone:  410  786-6999 
RIN:  0938-AK62 


815.  HEALTH  INSURANCE  REFORM: 
MODIRCATIONS  TO  STANDARDS 
FOR  ELECTRONIC  TRANSACTIONS 
(CMS-0003-P) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Social  Security  Act, 
sec  1871 

CFR  Citation:  45  CFR  162 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
adopt  a  revised  National  Council  for 
Prescripdon  Drug  Programs  (NCPDP) 
standard  for  batched  retail  pharmacy 
transactions.  This  rule  is  not  significant 
because  the  changes  are  technical  with 
no  policy  or  budget  implications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gladys  Wheeler, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  N2-14-17.  7500 
Security  Boulevard.  Baltimore,  MD 
21244  " 
Phone:  410  786-0273 

RIN:  0938-AK64 

816.  RATE  OF  REIMBURSEMENT  OF 
PHOTOCOPY  EXPENSES  FOR 
PROSPECTIVE  PAYMENT  SYSTEM 
PROVIDERS  (CMS-3055-P) 

Priority:  Economically  Significant 

Legal  Authority:  Social  Security  Act, 
sec  1102;  Social  Security  Act,  sec  1154; 
Social  Security  Act,  sec  1159;  Social 
Security  Act,  sec  1866;  Social  Security 
Act,  sec  1871 

CFR  Citation:  42  CFR  476.78 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
increase  the  rate  of  reimbursement  of 
photocopy  expenses  as  required  by  the 
regulations  governing  Utilization  and 
Quality  Control  Peer  Review 
Organizations.  Our  current  regulations 
identify  the  photocopying 
reimbursement  methodology  for 
prospective  payment  system  hospitals. 
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Timetable: 


Action 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Valerie  Mattison- 
Brown,  Department  of  Health  and 
Human  Services.  Centers  for  Medicare 
&  Medicaid  Services.  Office  of  Clinical 
Standards.  7500  Security  Boulevard. 
Baltimore.  MD  21244 
Phone:  410  786-5958 

RIN:  0938-AK68 

817.  lAODIRCATIONS  TO  IMEDICARE 
MANAGED  CARE  RULES  (CMS-4041- 

->  \ 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttiorlty:  BIPA.  sec  605.  BIPA. 
sec  606:  BIPA.  sec  612;  BIPA.  sec  615 
to  617;  BIPA,  sec  620:  BIPA.  sec:  621; 
BIPA.  sec  623 

CFR  Citation:  42  CFR  409;  42  CFR  417; 
42  CFR  422 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  certain  Medicare  payment 
provisions  of  the  Medicare.  Medicaid, 
and  SCHIP  Benefits  and  Improvement 
Act  of  2000.  The  policy  changes 
include  premium  reductions  for  M+C 
enroUees.  uniform  coverage  for  M+C 
plans  in  multiple  locations,  eliminating 
health  disparities.  ESRD  enrol  lees,  and 
increased  civil  money  penalties  for 
M+C  organizations  that  terminate 
contracts  mid-year.  Moreover,  this 
proposed  rule  describes  authority  to 
waive  or  modifv'  requirements  that 
hinder  the  design  of.  the  offering  of. 
or  the  enrollment  in  the  M+C  plans 
offered  to  employers  or  labor  unions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Addltional  Information:  CMS-4041  P 
was  previously  identified  as  CMS-1180- 


Agency  Contact:  Alfred  G.  D'Alberto, 
Office  of  Managed  Care.  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  S3-02- 
01.  7500  Security  Boulevard.  Baltimore. 
MD  21244-1850 
Phone:  410  786-1100 

RIN:  0938-AK71 

818.  REVISIONS  TO  TRANSACTION 
AND  CODE  SET  STANDARDS  FOR 
ELECTRONIC  TRANSACTIONS  (CMS- 
0005-P) 

Priority:  Other  Significant 

Legal  Authority:  Social  Security  Act, 
sec  1171  to  1179;  PL  104-191 

CFR  Citation:  45  CFR  162 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
ddupt  revisions  to  the  standards  for 
electronic  health  care  transactions 
adopted  by  the  Secretary  in  regulations 
published  August  2000.  These  revisions 
would  enable  covered  entities  to 
comply  with  the  standards. 

Timetable: 


Timetable: 


Action 

NPRM 


Date 


FR  Cite 


P. 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
L()c:al.  Tribal.  Federal 

Agency  Contact:  Gladys  Wheeler, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services.  N2-14-17.  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786-0273 

RIN:  0938-AK76 

819.  ELIMINATION  OF  STATEMENT  OF 
INTENT  PROCEDURES  FOR  RUNG 
MEDICARE  CLAIMS  (CMS-1185-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttiorlty:  Not  Yet  Determined 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  requirements  concerning  the 
written  statement  of  intent  procedures 
for  filing  Medicare  claims  from  the 
current  Medicare  regulation. 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Federal 

Federalism:  Undetermined 

Agency  Contact:  David  Walczak. 
Center  for  Health  Plans  and  Providers, 
Plan  and  Provider  Purchasing  Policy 
Group.  Department  of  Health  and 
Human  Services.  Centers  for  Medicare 
&  Medicaid  Services,  C4-07-07,  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-4475 

RIN:  0938-AK79 


820.  CHANGES  TO  THE  HOSPITAL 
OUTPATIENT  PROSPECTIVE 
PAYMENT  SYSTEM  AND  CALENDAR 
YEAR  2003  PAYMENT  RATES  (CMS- 
1206-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  1395(L);  BBA 
'97;  BBRA   99;  BIPA   00 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Medicare  hospital  outpatient 
payment  system  beginning  January  1, 
2003. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  with  Comment    06/00/02 
Penod 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cindy  Read.  Division 

of  Medical  Services,  Department  of 

HeeiJth  and  Human  Services.  Centers  for 

Medicare  &  Medicaid  Services.  7500 

Security  Boulevard.  Baltimore,  MD 

21207 

Phone:  410  786-0378 

RIN:  0938-AL19 
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821.  PROSPECTIVE  PAYMENT 
SYSTEM  AND  CONSOLIDATED 
BILLING  FOR  SKILLED  NURSING 
FACILITIES— UPDATE  FOR  FY  2003 
(CMS-1202-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  Social  Security  Act. 
sec  1888(e) 

CFR  Citation:  None 

Legal  Deadline:  NPRM,  Statutory.  April 

12.  2002. 

Final.  Statutory,  July  31,  2002. 

Abstract:  This  annual  proposed  rule 
updates  the  payment  rates  used  under 
the  SNF  PPS  beginning  October  1, 
2002. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  William  Ullman. 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  C4-13-15,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  401  786-5667 

RIN:  0938-AL20 

822.  REVISIONS  TO  PAYMENT 
POLICIES  UNDER  THE  PHYSICIAN 
FEE  SCHEDULE  FOR  CALENDAR 
YEAR  2003  (CMS-1204-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  1395W-4 

CFR  Citation:  42  CFR  410;  42  CFR  414 

Legal  Deadline:  None 

Abstract:  This  rule  would  mcike  several 
changes  affecting  Medicare  part  B 
payment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Latesha  Walker, 
Department  of  Health  and  Himian 


Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-1101 

RIN:  0938-AL21 


823.  HOSPITAL  INPATIENT 
REHABILITATION  PROSPECTIVE 
PAYMENT  SYSTEM  FOR  FY  2003 
(CMS-1205-N) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  105-33,  sec  4421; 
42  USC  1395vkrw(j).  sec  1886(j)  of  the 
Social  Security  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  prospective  payment 
system  was  implemented  for  inpatient 
rehabilitation  services  on  8/7/01.  with 
an  effective  date  of  1/1/02.  Since  2002 
is  the  first  year  of  operation  under  the 
new  system,  there  is  not  sufficient  data 
for  a  proposed  and  final  notice.  This 
notice  is  limited  to  updating  the 
marketbasket  and  wage  rates  for  this 
category  of  facilities. 

Timetable: 


Action 


Date  FR  Cite 


Notice 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Laurence  Wilson. 
Center  for  Medicare  Management. 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services.  7500  Security 
Boulevard.  Baltimore,  MD  21244-1850 
Phone:  410  786-4603 

RIN:  0938-AL22 

824.  HOSPITAL  INPATIENT 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  FY  2003  (CMS-1203-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Sec  1886(d)  of  the 
Social  Security  Act 

CFR  Citation:  42  CFR  405;  42  CFR  412; 
42  CFR  413;  42  CFR  485;  42  CFR  489 

Legal  Deadline:  NPRM.  Statutory',  April 
1,  2002. 


Final,  Statutory,  August  1,  2002. 

Abstract:  We  are  proposing  to  revise 
the  Medicare  acute  care  hospital 
inpatient  prospective  payment  systems 
for  operating  and  capital  costs  to 
implement  changes  arising  from  our 
continuing  experience  with  these 
systems.  These  changes  would  be 
applicable  to  discharges  occurring  on 
or  after  October  1,  2002.  We  also  are 
setting  forth  proposed  rate-of-increase 
limits,  as  well  as  proposed  policy 
changes  for  hospitals  and  hospital  units 
excluded  from  the  prospective  payment 
systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Stephen  Phillips, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services.  C4-05-27,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-4548 

RIN:  0938-AL23 

825.  PAYMENT  FOR  RESPIRATORY 
ASSIST  DEVICES  WITH  Bi-LEVEL 
CAPABILITY  AND  A  BACK-UP  RATE 
(CMS-1167-P) 

Priority:  Other  Significant 

Legal  Authority:  42  CFR  1302;  42  CFR 
1395hh:  42  CFR  1395rr(b)(l);  PL  103- 
66 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  None 

Abstract:  This  rule  removes  respiratory' 
assist  devices  with  bi-level  capability 
and  a  back-up  rate  from  the  category' 
for  items  requiring  frequent  and 
substantial  servicing,  and  places  them 
in  the  category  for  other  items,  or 
capped  rental  items.  This  rule  corrects 
an  error  that  occurred  in  1992.  where 
these  devices  were  inappropriately 
placed  in  the  category  for  items 
requiring  frequent  and  substantial 
servicing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Joel  Kaiser.  Center  for 
Medicare  Management,  Department  of 
Health  and  Human  Services.  Centers  for 
Medicare  &  Medicaid  Services,  7500 
Security  Boulevard,  Baltimore,  MD 
21244  ' 
Phone:  410  786-4499 

RIN:  0938- AL2 7 

826.  •  SELF-DECLARATION  OF 
CITIZENSHIP  (CMS-2085-P) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  Public  Law  104-193. 
Sec  431 

CFR  Citation:  42  CFR  435.410;  42  CFR 
436.410 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  States,  on  a  post-determination 
basis,  to  carry  out  a  process  for 
verifying  citizenship  in  a  sample  of 
cases  to  ensure  that  program  integrity 
is  being  maintained.  This  proposed  rule 
would  also  clearly  state  that  acceptance 
of  the  individual's  self-declaration  is  an 
option. 

Timetable: 


Timetable: 


Action 


Date  PR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Sarah  DeLone,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  S2-01- 
16,  7500  Securitv  Boulevard,  Baltimore. 
MD  21244 
Phone.  410  786-7010 

RIN:  0938-AL33 


827.  •  HOSPICE  WAGE  INDEX  FOR  FY 
2003(CMS-1211-N) 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  42  USC  I395f(i){i) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  will  announce 
the  annual  update  to  the  hospice  wage 
index. 


Action 


Date 


FR  Cite 


Notice 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lynn  Riley,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services.  C5- 
02/23,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-1286 

RIN:  0938- AL41 


828.  •  ELECTRONIC  SUBMISSION  OF 
COST  REPORTS  (CMS-1199-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Social  Security  Act, 
sec  1815(a);  Social  Security  Act,  sec 
1833(e) 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  the  requirement  for  ESRD 
facilities,  hospices,  rural  health  clinics, 
and  federally  qualified  health  centers 
to  file  cost  reports  in  a  standardized 
electronic  format.  This  rule  would  also 
provide  a  delay  or  waiver  of  this 
requirement  where  implementation 
would  result  in  financial  hardship.  The 
provisions  of  this  rule  would  allow  for 
more  accurate  preparation  and  more 
efficient  processing  of  each  cost  report. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Talbott, 
Center  for  Medicare  Management, 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  C5-01-01.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-i850 
Phone:  410  786-4592 

RIN:  0938-AL51 


829.  •  HEALTH  INSURANCE  REFORM: 
NATIONAL  STANDARD  FOR 
IDENT1RERS  OF  HEALTH  PLANS 
(CMS-1212-F) 

Priority:  Other  Significant,  Major  under 
5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  I320d  to 
1320d-8 

CFR  Citation:  45  CFR  162 

Legal  Deadline:  Final,  Statutory, 
February  2,  1998. 

Abstract:  This  proposed  rule 
implements  a  standard  identifier  to 
identify  health  plans  that  process  and 
pay  certain  electronic  health  care 
transactions.  It  implements  one  of  the 
requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insurance  Portability  & 
Accountability  Act  of  1996. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Helen  Dietrick, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  Sl-07-17,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-7448 

RIN:  0938-AL52 


830.  •  REVISED  CIVIL  MONEY 

PENALTIES,  ASSESSMENTS, 

EXCLUSIONS,  AND  RELATED 

APPEALS  PROCEDURES  (CMS-6146- 

P) 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  97-35.  sec  2105; 
PL  105-33.  sec  4311(b);  PL  105-33,  sec 
4317;  PL  105-33,  sec  4031(a)(2);  PL  105- 
33.  sec  4531(b)(2);  PL  104-191.  sec  231c 

CFR  Citation:  42  CFR  402  subpart  C 

Legal  Deadline:  None 
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Abstract:  This  proposed  rule  revises 
CMS  civil  money  penalty  authorities. 
These  proposed  revisions  are  intended 
to  add  the  specific  exclusion  sanction 
authorities  as  established  in  the 
procedures  for  imposing  civil  money 
penalties,  assessments,  and  exclusions 
for  certain  violations  of  the  Medicare 
program. 

Timetable: 


Action 


Date  FR  Cite 


NPRI^ 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Cohen,  Office  of 
Financial  Management,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  C3-04- 
06,  7500  Seciuity  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-3349 

RIN:  0938-AL53 

831.  •  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPLIER  PENALTIES  (CMS-2215-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Social  Security  Act, 
sec  1866 

CFR  Citation:  42  CFR  405;  42  CFR  489 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  regtdations  on  provider  and 
certain  supplier  agreements  by 
clarifying  the  effect  a  change  of 
ownership  has  on  penalties  and 
sanctions  incurred  by  the  former 
provider  or  supplier. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Goldman. 
Division  of  Integrated  Health  Systems, 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  S2-14-27,  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-6813 

RIN:  0938-AL72 

832.  •  HEALTH  COVERAGE 
PORTABIUTY:  TOLUNG  CERTAIN 
TIME  PERIODS  AND  INTERACTIONS 
WITH  FAMILY  AND  MEDICAL  LEAVE 
ACT(CMS-2158-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300  gg;  PL 

104-191 

CFR  Citation:  45  CFR  146.113;  45  CFR 
146.115;  45  CFR  146.117:  45  CFR 
146.120;  45  CFR  146.145 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
clarify  certain  portability  requirements 
for  group  health  plems  and  issuers  of 
health  insurance  coverage  offered  in 
connection  with  a  group  health  plan. 
This  rule  would  implement  changes 
made  to  the  Internal  Revenue  Code,  the 
Employee  Retirement  Income  Security 
Act,  and  the  Public  Health  Service  Act 
enacted  as  part  of  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  David  Mlawsky, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-16-26,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6851 

RIN:  0938-AL88 

833.  •  CHANGES  TO  THE  HOSPITAL 
OUTPATIENT  PROSPECTIVE 
PAYMENT  SYSTEM  AND  CALENDAR 
YEAR  2004  PAYMENT  RATES  (CMS- 
1471-P) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1395L; 
BBA'97;  BBRA'99;  BIPA'OO 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
Medicare  hospital  outpatient 
department  prospective  payment 
system  for  the  January  2,  2004  update. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cindy  Read,  Division 
of  Medical  Services,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  7500 
Security  Boulevard,  Baltimore,  MD 
21207  ^ 
Phone:  410  786-0378 

RIN:  0938-AL91 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Medicare  &  IMedicaid  Services  (CMS) 


Final  Rule  Stage 


834.  SECURITY  STANDARDS  (CMS- 
0049-F) 

Priority:  Economically  Significant, 
Major  under  5  USC  801. 

Legal  Authority:  PL  104-191;  42  USC 
1320d-2{d) 

CFR  Citation:  45  CFR  162 


Legal  Deadline:  Final.  Statutory. 
February  21,  1998. 

At>Stract:  This  fined  rule  is  being  jointly 
developed  by  CMS  and  the  Department 
of  Commerce.  This  final  rule  adopts 
standards  for  the  security  of  certain 
electronic  identifiable  health 
information  of  health  plans,  health  care 


clearinghouses,  cind  certain  health  care 
providers.  It  implements  administrative 
simplification  initiatives  that  have  a 
national  scope  beyond  the  Medicare 
and  Medicaid  programs. 
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Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


08/12/98  63  FR  43242 
10/13/98 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Federalism:  Undetermined 

Agency  Contact:  Barbara  Clark.  Office 
of  Information  Services,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  N2-14- 
10,  7500  Security  Boulevard.  Baltimore, 
MD  21244-1850' 
Phone:  410  786-3017 

RIN:  0938-AI57 

835.  NATIONAL  STANDARD 
EMPLOYER  IDENTIRER  (CMS-0047-F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  104-J91;  42  USC 
1320d  to  1320d-8 

CFR  Citation:  45  CFR  162 

Legal  Deadline:  Final,  Statutor>', 
Februar\-  21.  1998. 

Abstract:  This  rule  is  being  jointly 
developed  by  CMS.  Treasury.  Labor, 
and  Defense.  The  regulation  adopts  an 
employer's  tax  ID  number  as  the 
standard  for  electronic  transactions, 
implementing  an  administrative 
simplification  initiative  that  has  a 
national  scope  beyond  the  Medicare 
and  Medicaid  programs. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


06/16/98  63  FR  32784 
08/17/98 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Patricia  Peylon, 
Office  of  Information  Services, 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 


Medicaid  Services,  N3-20-05.  7500 

Security  Boulevard,  Baltimore,  MD 

21224-i850 

Phone:  410  786-1812 

RIN:  0938-AI59 

836.  EXTERNAL  QUALITY  REVIEW  OF 
MEDICAID  MANAGED  CARE 
ORGANIZATIONS  (CMS-2015-F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  438 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  require 
State  agencies  to  contract  with  managed 
care  organizations  and  to  monitor  and 
evaluate  their  performances  through 
annual  external,  independent  reviews 
ct)ndui:ted  by  accrediting  organizations 
that  are  approved  by  CMS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/99  64  FR  67223 

Final  Rule  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132 

Agency  Contact:  Sharon  Gilles,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services.  (Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244" 
Phone:  410  786-1177 


FR  Cite         RIN:  0938-AJ06 


837.  RURAL  HEALTH  CUNICS: 
AMENDMENTS  TO  PARTICIPATION 
REQUIREMENTS  AND  PAYMENT 
PROVISIONS,  AND  ESTABLISHMENT 
OF  A  QUALITY  ASSESSMENT  AND 
IMPROVEMENT  PROGRAM  (CMS- 
1910- F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  491 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Medicare  certification  and  payment 


requirements  for  rural  health  clinics 
(RHCs),  as  required  by  section  4205  of 
the  Balanced  Budget  Act  of  1997. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Rule 

02/28/00  65  FR  10450 
08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  Worgo,  Center 
for  Health  Plans  and  Providers, 
Division  of  Integrated  Services, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-15-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-5919 

RIN:  0938-AI17 

838.  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  LABORATORY 
SERVICES  (CMS-3014-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  482.27 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises 
requirements  for  hospitals  that 
transfuse  blood  and  blood  products 
regarding  written  procedures, 
quarantine,  testing,  and  counseling  for 
hepatitis  C  virus  (HCV)  and  records 
maintenance. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Rule 

11/16/00  65  FR  69416 
12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mary  Collins,  OCSQ, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3189 

RIN:  0938-AJ29 
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839.  NON-FEDERAL  GOVERNMENTAL 
PLANS  EXEMPT  FROM  HEALTH 
INSURANCE  PORTABILITY 
REQUIREMENTS  (CMS-2033-IFC) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  45  CFR  146 

l.egal  Deadline:  None 

Abstract:  This  interim  final  rule  revises 
certain  procedural  requirements 
associated  with  the  filing  of  an  election 
to  exempt  certain  non-Federal 
governmental  group  health  plans  from 
various  Federal  requirements  of  HIPAA 
that  are  generally  applicable  to 
employment-related  group  health  plans. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dave  Holstein, 

Insurance  Standards  Team,  Department 

of  Health  and  Human  Services,  Centers 

for  Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-1564 

RIN:  0938-AKOO 

840.  RRE  SAFETY  REQUIREMENTS 
FOR  RNHCI.  ASC,  HOSPICES.  PACE, 
HOSPITALS,  AND  LONG-TERM  CARE 
FACIUTIES  AND  ICFS  FOR  THE 
MENTALLY  RETARDED  (CMS-3047-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  403;  42  CFR  416; 
42  CFR  418;  42  CFR  460;  42  CFR  482; 
42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  rule  adopts  the  2000 
edition  of  the  National  Fire  Protection 
Association's  Life  Safety  Code  as  the 
fire  standards  for  Religious  Non- 
Medical  Health  Care  Institutions, 
Ambulatory  Surgery  Centers,  Hospices 
that  provide  in-patient  services. 
Programs  of  All-inclusive  Care  for  the 


Elderly,  Hospitals,  Long-Term  Care 
Facilities,  and  Intermediate  Care 
Facilities  for  the  Mentally  Retarded. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Rule 

10/26/01    66  FR  54179 
09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tamara  Syrek,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services 
Phone:  410  786-3529 

RIN:  0938-AK35 


841.  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  QUALITY 
ASSESSMENT  AND  PERFORMANCE 
IMPROVEMENTS  (CMS-3050-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  482.21 

l.egal  Deadline:  None 

Abstract:  This  final  rule  addresses 
provisions  relating  to  the  development 
and  implementation  of  a  QAPI  program 
and  its  components.  It  imposes  several 
requirements  that  are  designed  to 
increase  patient  safety  and  track  the 
methodologies  and/or  programs  or  both 
used  to  increase  patient  safety. 

Timetable: 


842.  SUPPLEMENTARY  MEDICAL 
INSURANCE  PREMIUM  SURCHARGE 
AGREEMENTS  (CMS-4007-F) 

Priority:  Other  Significant 

Legal  Authority:  Social  Security  Act, 
sec  1839(e) 

CFR  Citation:  42  CFR  408.200;  42  CFR 
408.201:  42  CFR  408.202;  42  CFR 
408.205;  42  CFR  408.207;  42  CFR 
408.210;  ... 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  a  special  payment  arrangement 
with  States  and  local  gov^ment 
entities  for  the  payment  of  part  B 
premium  late  eru-olment  surcharges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


10/26/01 
08/00/02 


66  FR  54186 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Marty  Abeln, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Centers  for 
Medicare  Management,  7500  Security 
Boulevard,  Baltimore.  MD  21244-1850 
Phone:  410  786-1032 

Sandy  Clarke,  Department  of  Health 
and  Human  Services.  Centers  for 
Medicare  &  Medicaid  Services.  Center 
for  Beneficiary'  Choices,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-7451 


Action 


Date 


FR  Cite         RIN:  0938-AK42 


12/19/97  62  FR  66725 
02/17/98 

08/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Stephanie  Dyson, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-02-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-9226 

RIN:  0938-AK40 


843.  PAYMENT  FOR  UPGRADED 
DURABLE  MEDICAL  EQUIPMENT; 
WITHDRAWAL  OF  PROPOSED  RULE 
(CMS-1084-WN) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  will  withdraw  the 
proposed  rule  that  was  published  in  the 
Federal  Register  on  April  27.  2000.    . 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


04/27/00  65  FR  24666 
04/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  J.  Long. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services.  C5-08-27,  Center  for 
Medicare  Management.  7500  Security 
Boulevard,  Baltimore,  MD  21228 
Phone:  410  786-5655 
Email:  w'long@hcfa.gov 

RIN:  0938-AK50 

844.  PROSPECTIVE  PAYMENT 

SYSTEM  FOR  LONG-TERM  CARE 

HOSPITALS  FOR  FY  2003  (CMS-1177- 

P) 

Priority:  Other  Significant 

Unfunded  IMandates:  Undetermined 

Legal  Autfiority:  BBRA,  sec  123:  BIPA, 
sec  307;  PL  105-33.  sec  4422:  PL  106- 
113.  sec  123:  PL  106-544,  sec  307(b) 

CFR  Citation:  42  CFR  412 

Legal  Deadline:  NPRM,  Statutor>-. 
October  1,  2002,  Effective  date. 

Abstract:  This  rule  would  establish  a 
PPS  for  long-term  care  facilities 
effective  October  1,  2002. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


03/22/02  67  FR  13416 

05/21/02 


08/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
Federal 

Federalism:  Undetermined 

Agency  Contact:  Judith  H.  Elichter, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-07-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244  ' 
Phone:  410  786-2590 

RIN:  0938-AK69 

845.  MEDICARE  INPATIENT 
DISPROPORTIONATE  SHARE 
HOSPITAL  (DSH)  ADJUSTMENT 
FORMULA  (CMS-1171-IFC) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 


CFR  Citation:  42  CFR  412106 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  . 
clarifies  the  Medicare  DSH  adjustment 
calculation  in  reference  to  the  inclusion 
of  Medicaid  patient  days.  It  describes 
the  criteria  to  use  in  calculating  the 
Medicare  DSH  adjustment  for  hospitals 
for  purposes  of  payment  under  the 
hospital  inpatient  prospective  payment 
system. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Phillips, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-05-27.  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-4548 

RIN:  0938-AK77 

846.  STATE  ALLOTMENTS  FOR 
PAYMENT  OF  MEDICARE  PART  B 
PREMIUMS  FOR  QUAUFIED 
INDIVIDUALS;  FEDERAL  RSCAL 
YEAR  2001  (CMS-2087-PN) 

Priority:  Other  Significant 

Legal  Autfiority:  42  USC 

1396a(a)(10)(E):  42  USC  1396x 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
Federal  fiscal  year  2001  allotments  that 
are  available  for  State  agencies  to  pay 
Medicare  part  B  premiums  for  two 
specific  eligibility  groups  of  low- 
income  Medicare  beneficiaries,  referred 
to  as  Qualified  Individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


01/25/02  67  FR  3713 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Robert  Nakielny. 
Center  for  Medicaid  and  State 


Operations,  Department  of  Health  and 

Human  Services.  Centers  for  Medicare 

&  Medicaid  Services.  S2-14-26.  7500 

Security  Boulevard.  Baltimore,  MD 

21244-1850 

Phone:  410  786-4466 

RIN:  0938-AK91 


847.  MEDICAID  MANAGED  CARE; 
NEW  PROVISIONS  (CMS-2104-F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Autfiority:  Balanced  Budget  Act 
of  1997.  sec  4701  to  4710;  Social 
Security  Act,  sec  1932 

CFR  Citation:  42  CFR  400;  42  CFR  430; 
42  CFR  431:  42  CFR  434;  42  CFR  435; 
42  CFR  438;  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  revise 
recently  published  provisions  for  the 
Medicaid  Managed  Care  Program.  The 
provisions  involve  quality  of  care  and 
services  under  Medicaid  managed  care 
arrangements.  The  provisions  affect 
enrollee  rights  and  responsibilities,  as 
well  as  contracts  between  State 
Medicaid  agencies  and  managed  care 
organizations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


08/20/01    66  FR  43613 
10/19/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Bruce  Johnson.  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD 
Phone:  410  786-0615 

Deirdre  Duzor,  Health  Insiu-ance 

Specialist,  Department  of  Health  and 

Human  Services,  Centers  for  Medicare 

&  Medicaid  Services.  S3-13-15,  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786-4626 

RIN:  0938-AK96 
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848.  MODIFICATIONS  TO  THE  STATE 
CHILDREN'S  HEALTH  INSURANCE 
PROGRAM  (CMS-2006-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  PL  105-33 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
42  CFR  457 

Legal  Deadline:  None 

Abstract:  This  final  rule  responds  to 
public  comments  received  and  will 
revise  certain  provisions  to  the  State 
Children's  Health  Insurance  Program 
(SCHIF)  final  rule,  published  on 
January  11,  2002. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
I         End 

Interim  Final  Rule 

Effective 
Final  Rule 


06/25/01   66  FR  33810 
07/26/01 


08/24/01 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EG  13132. 

Agency  Contact:  Regina  Fletcher, 
Health  Insurance  Specialist, 
Department  of  Health  eind  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S2-01-16,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-3293 

RIN:  0938-ALOO 


849.  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  RATE  UPDATE 
FOR  FY  2003  (CMS-1198-NC) 

Priority:  Other  Significant 

Legal  Authority:  Balanced  Budget  Act, 
PL  105-33,  sec  460.3(a);  OCESAA,  PL 
105-277,  sec  5101(c);  OCESAA,  PL  105- 
277,  sec  5101(d);  Balanced  Budget  Act 
Refinement  Act  of  1999,  PL  100-113. 
sec  305;  Balanced  Budget  Act 
Refinement  Act  of  1999,  PL  100-113, 
sec  306;  Medicare,  Medicaid  &  SCHIP 
Benefits  Improve.St  Protection  Act  of 
2000,  PL  106-544;  ... 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other,  Statutory, 
October  1,  2002,  Publish  by 
06/28/2002. 


Final  Rule  Stage 


Abstract:  This  notice  with  comment 
period  sets  forth  an  update  to  the  60- 
day  national  episode  rates  and  the 
national  per-visit  amounts  under  the 
Medicare  prospective  payment  system 
for  home  health  agencies  for  FY  2003. 

Timetable: 


Action 


Date 


FR  Crte 


Notice 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Levy,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  C5-08- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-9364 

RIN:  0938-AL16 

850.  MEDICARE  PROGRAM;  ^ 

MEDICARE-ENDORSED 
PRESCRIPTION  DRUG  DISCOUNT 
CARD  ASSISTANCE  INITIATIVE  (CMS- 
4027-P) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  i395b-3;  42 
USC  1302;  42  USC  1302b-10 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  set 
forth  a  Department  of  Health  and 
Human  Services'  initiative  for  a 
Medicare  endorsement  to  entities 
currently  offering  prescription  drug 
discounts  to  the  general  public  to  offer 
prescription  drug  discount  cards  to 
Medicare  beneficiaries. 

Timetable: 


Teresa  Decaro,  Department  of  Health 

and  Human  Services,  Centers  for 

Medicare  &  Medicaid  Services,  C5-17- 

14,  7500  Security  Boulevard,  Baltimore. 

MD  21244 

Phone:  410  786-6604 

Email:  tdecaro@cms.hhs.gov 

RIN:  0938-AL28 

851.*  PEER  REVIEW 
ORGANIZATIONS:  NAME  AND  OTHER 
CHANGES— TECHNICAL 
AMENDMENTS  (CMS-3088-FC) 

Priority:  Other  Significant 

Legal  Authority:  Social  Security  Act, 
sec  1102;  Social  Securitv'  Act,  sec  1871 

CFR  Citation:  42  CFR  400 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  changes  the  term  "peer  review 
organization"  to  "quality  improvement 
organization"  in  the  CFR. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/06/02  67  FR  10262 
05/06/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  Stannard. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services.  Room  707F,  200 
Independence  Avenue  SW.. 
Washington,  DC  20201 
Phone:  202  690-7741 


Action 


Date  FR  Cite 


Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Valerie  Mattison- 
Brown.  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services.  Office  of  Clinical 
Standards.  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-5958 

RIN:  0938-AL38 


852.  •  END-STAGE  RENAL  DISEASE- 
RESCISSION  OF  WAIVER  OF 
CONDITIONS  FOR  COVERAGE  UNDER 
A  STATE  OF  EMERGENCY  IN 
HOUSTON,  TEXAS  AREA  (CMS-3074- 
F2) 

Priority:  Other  Significant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  42  CFR  405 
Legal  Deadline:  None 

Abstract:  This  final  rule  removes  an 
emergency  waiver  of  the  Medicare  end- 
stage  renal  disease  conditions  for 
coverage  granted  to  permit  the 
transplant  team  of  an  approved  renal 
transplant  center  to  furnish  kidney 
transplant  services  in  three  specific 
hospitals  in  the  Houston,  TX  area 
during  a  state  of  emergency. 
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Timetable: 


Action 


Date         FR  CHe 


Final  Rule  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lon  Davis.  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services.  Centers  for 
Medicare  &  Medicaid  Services.  S3-02- 
01,  7500  Securitv  Boulevard.  Baltimore, 
MD  21244 
Phone:  410  786-0710 

RIN:  0938-AL39 

853.  •  PROSPECTIVE  PAYMEhTT 
SYSTEM  FOR  INPATIENT 
REHABIUTATION  HOSPITAL; 
CORRECTING  AMENDMENT  (CMS- 
1069-F2) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  Social  Securitv  Act. 
sec  1886(j):  PL  105-33:  PL  106-554:  PL 
106-113 

CFR  Citation:  42  CFR  412:  42  CFR  413 

Legal  Deadline:  None 

Abstract:  This  notice  corrects 
typographical  and  data  errors  identified 
in  the  August  7,  2001  rule. 

Timetable: 


Action 


Dele  FR  Cite 


Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kuhl, 
Technical  Advisor.  Bureau  of  Policy 
Development.  Department  of  Health 
and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  C4-1 1- 
06,  7500  Securitv  Boulevard.  Baltimore, 
MD  21244-1850 
Phone:  410  786-4597 

RIN:  0938-AL40 

854.  •  PHYSICIAN  FEE  SCHEDULE 
FOR  CY  2002:  CORRECTION  NOTICE 
(CMS-1169-CN) 

Priority:  Info/Admin./Other 

Legal  Auttiority:  42  USC  1395W-4 

CFR  Citation:  42  CFR  405;  42  CFR  410: 
42  CFR  411:  42  CFR  414:  42  CFR  415 


Legal  Deadline:  None 

Abstract:  This  notice  corrects  technical 
errors  that  occurred  in  the  final  rule 
with  comment  period  published  on 
November  1,  2001.  The  final  rule  sets 
forth  the  physician  fee  schedule  for  CY 
2002. 


Timetable: 
Action 


Date 


FR  Cite 


Notice 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Milstead. 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-3355 

RIN:  0938-AL48 

855.  •  NOTICE  OF  MODIFICATION  OF 
BENERCIARY  ASSESSMENT 
REQUIREMENTS  FOR  SKILLED 
NURSING  FACILITIES  (CMS-1209-N) 

Priority:  Info/Admin. /Other 

Legal  Auttiority:  None 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  offers  skilled' 
nursing  facilities  the  option  of  using  a 
modified,  shorter  version  of  the 
minimum  data  set  to  satisfy  Medicare 
payment  and  quality  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dana  Burley,  Policy 

Analyst,  Department  of  Health  and 

Human  Services,  Centers  for  Medicare 

&  Medicaid  Services,  C5-06-27.  7500 

Securitv  Boulevard,  Baltimore.  MD 

21244 

Phone:  410  786-4547 

RIN:  0938-AL55 


856.  •  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR 
CALENDAR  YEAR  2003  (CMS-8013-N) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Auttiority:  42  USC  I395e-2(g)(2) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  2003  under 
the  Medicare  hospital  insurance 
program  (part  A).  The  Medicare  statute 
specifies  the  formula  used  to  determine 
these  amounts. 

Timetable: 


Action 


Date  FR  Cite 


Notice 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clare  McFarland, 
Deputy  Directory,  Medicare  and 
Medicaid  Cost  Estimates  Group, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  N3-26-24,  7500 
Securitv  Boulevard.  Baltimore,  MD 
21244  ' 
Phone:  410  786-6390 

RIN:  0938-AL56 


857.  e  REVISION  OF  THE 
PROCEDURES  FOR  REQUESTING 
EXCEPTIONS  TO  COST  LIMITS  FOR 
SKILLED  NURSING  FACILITIES  AND 
ELIMINATION  OF 

RECLASSIRCATIONS;  CORRECTION 
(CMS-1883-F3) 

Priority:  Info./Admin./Other 

Legal  Auttiority:  42  USC  1302;  42  USC 
1395d(d);  42  USC  1395F(b);  42  USC 
1395(g);  42  USC  13951(a);  42  USC 
13951(n);  42  USC  1395hh;  42  USC 
1395rr;  42  USC  1395tt;  42  USC  1395ww 

CFR  Citation:  42  CFR  413.30(d) 

Legal  Deadline:  None 

Abstract:  This  technical  correction 
corrects  an  error  in  42  CFR  413.30(d) 
found  in  the  technical  correction  dated 
October  10.  2000. 
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Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Julie  Stankiuic, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  C5-06-27,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-5725 

RIN:  0938-AL61 

858.  •  MONTHLY  ACTUARIAL  RATES 
AND  MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATE  BEGINNING  JANUARY  1,  2003 
(CMS-8014-N) 

Priority:  Economically  Significant 

l.egal  Authority:  42  CFR  1395r;  Social 
Security  Act,  sec  1839 

CFR  Citation:  42  CFR  407;  42  CFR  408 

l.egal  Deadline:  NPRM,  Statutory, 
September  27,  2002. 

Abstract:  This  notice  annoimces  the 
monthly  actuarial  rates  for  aged  and 
disabled  enroUees  in  the  Medicare 
Supplementary  Medical  Insurance 
(SMI)  program  for  2003.  It  also 
announces  the  monthly  SMI  premium 
to  be  paid  by  all  enroUees  during  2003. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carter  S.  Warfield, 
Office  of  Medicare  and  Medicaid  Cost 
Estimates,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6396 

RIN:  0938-AL63 

859.  •  REQUEST  FOR  INFORMATION 
ON  BENEFIT-SPECIFIC  WAITING 
PERIODS  (CMS-2150-N) 

Priority:  Info./Admin./Other 

Legal  Auttiority:  None 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  requests 
information  on  the  use  of  benefit- 
specific  waiting  periods  by  group 
health  plan  and  group  health  insurance 
issuers. 

Timetable: 


Action 


Date  FR  Cite 


Notice 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Mlawsky, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-16-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6851 

RIN:  0938-AL64 

860.  •  PART  A  PREMIUMS  FOR  2003 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(CMS-8015-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395i-2(d)(2): 
42  USC  1395i-2a(d)(2) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  2003  under  Medicare's 
hospital  insurance  program  (part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  (The 
statute  requires  that  this  notice  be 
published  September  30.  2002.) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clare  McFarland, 
Deputy  Directory,  Medicare  Euid 
Medicaid  Cost  Estimates  Group, 
Department  of  Health  and  Human 


Services,  Centers  for  Medicare  & 
Medicaid  Services,  N3-26-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244  ' 
Phone:  410  786-6390 

RIN:  0938-AL69 


861.  •  MEDICAID  MANAGED  CARE: 
WITHDRAWAL  (CMS-2001 -F4) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  final  rule  withdraws  the 
January  2001  Medicaid  Managed  Care 
final  rule  and  finalizes  the  IFC  rule 
published  on  August  17,  2001.  It  will 
be  published  at  the  same  time  as  the 
new  final  Medicaid  Managed  Care  Final 
Rule,  CMS-2104-F. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Johnson,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD 
Phone:  410  786-0615 

RIN:  0938-AL83 


862.  •  FY  1999  SCHIP  REALLOCATION 
NOTICE  (CMS-2137-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-554.  sec  801 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
application  of  statutory  provisions 
concerning  the  redistribution  and 
availability  of  unexpended  funds 
appropriated  for  fiscal  vear  1999  for 
SCHIP.  Title  XXI  of  the'  Social  Security 
Act  authorizes  payment  of  Federal 
matching  funds  to  States,  the  District 
of  Columbia,  and  U.S.  Territories  and 
Commonwecdths  to  initiate  and  expand 
health  insurance  coverage  to  uninsured, 
low-income  children  under  the  State 
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Children's  Health  Insurance  Program 
(SCHIP). 

Timetable: 


Action 


Dat»         FR  Cite 


Notice 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Strauss, 

Deputy  Director,  Division  of  Financial 

Management.  Department  of  Health  and     RIN:  0938- AL86 


Human  Services,  Centers  for  Medicare 

&  Medicaid  Services,  S3-13-15,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-2019 

Email:  rstrauss@hcfa.gov 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  IMedicare  &  Medicaid  Services  (CMS) 


Long-Term  Actions 


863.   "WITHOUT  FAULT"  AND 
BENERCIARY  WAIVER  OF 
RECOVERY  AS  IT  APPLIES  TO 
MEDICARE  OVERPAYMENT  LIABILITY 
(CMS-6007-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395gg;  Social 
Security  Act,  sec  1870 

CFR  Citation:  42  CFR  401:  42  CFR 
466.86;  42  CFR  466.94;  42  CFR  473.14; 
42  CFR  403.310;  42  CFR  405;  42  CFR 
410.1;  42  CFR  411.23;  42  CFR  411.28; 
42  CFR  413.20;  42  CFR  413.153;  42 
CFR  447.31 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Medicare  regulations  to  clarif\-  the 
interpretation  of  "without  fault"  as  it 
applies  to  physicians,  providers, 
suppliers  and  beneficiary  liabilitv  for 
overpayments. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/25/98  63  FR  14506 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Wright. 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C3- 14-00,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4292 

RIN:  0938-AD95 


864.  REVISION  OF 
MEDICARE/MEDICAID  HOSPITAL 
CONDITIONS  OF  PARTICIPATION 
(CMS-3745-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395x;  42 
USC  1302;  42  USC  1395(cc);  42  USC 
1395hh;  42  USC  13206-8 

CFR  Citation:  42  CFR  416;  42  CFR  482: 
42  C:FR  485;  42  CFR  489 

Legal  Deadline:  None 

At)stract:  This  rule  will  revise  the 
requirements  that  hospitals  must  meet 
to  participate  in  the  Medicare  and 
Medicaid  programs.  The  revised 
requirements  focus  on  patient  care,  and 
the  outcomes  of  that  care  reflect  a 
cross-functional  view  of  patient 
treatment  and  unnecessary  procedural 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


12/19/97  62  FR  66726 
03/20/98 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Stephanie  Dyson, 
Health  Insurance  Specialist. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  k 
Medicaid  Services,  S3-02-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-9226 

RIN:  0938-AG79 


865.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(COPS)  (CMS-3819-FC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x;  42  USC  1395cc(a):  42  USC 
1395hh;  42  USC  1395bb 

CFR  Citation:  42  CFR  484 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  the 
existing  CoPs  that  HHAs  must  meet  to 
participate  in  the  Medicare  program. 
The  requirements  focus  on  the  actual 
care  delivered  to  patients  by  HHAs, 
reflect  an  interdisciplinary  view  of 
patient  care,  allow  HHAs  greater 
flexibility  in  meeting  quality  standards, 
and  eliminate  unnecessary  procedural 
requirements.  These  changes  are  an 
integral  part  of  the  Administration's 
efforts  to  achieve  broad-based 
improvements  and  measurements  of  the 
quality  of  care  furnished  through 
Federal  programs,  while  at  the  same 
time  reducing  procedural  burdens  on 
providers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


03/10/97  62  FR  11005 
06/09/97 


To  Be  Detenmined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Janice  Stevenson, 
Office  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Seciu-ity 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4882 
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Rachael  Weinstein,  Health  Insurance 
Specialist,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6775 

RIN:  0938-AG81 


866.  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(CMS-3818-P)  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395rr 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  406;  42  CFR  409;  42  CFR  410; 
42  CFR  412  to  414;  42  CFR  489;  42 
CFR  494 

Legal  Deadline:  None 

Abstract:  This  j)roposed  rule  would 
revise  the  requirements  that  end  stage 
renal  disease  (ESRD)  facilities  must 
meet  to  be  certified  under  the  Medicare 
program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Detenmined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Businesses,  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Miller, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-02-01,  Office  of 
Clinical  Standards  and  Quality,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-6797 
Email:  rmiller@cms.hhs.gov 

Theresa  Casey,  Department  of  Health 
and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  S3-05- 
04,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-7215 

R|N:  0938-AG82 

867.  CRITERIA  FOR  APPROVAL  OF 
FACILITIES  TO  PERFORM  COVERED 
HEART.  UVER.  LUNG,  PANCREAS, 
AND  INTESTINAL  TRANSPLANTS 
(CMS-3835-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 


CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  conditions  of  participation  for 
Medicare-covered  transplants. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Marty  Abeln, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Centers  for 
Medicare  Management,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-1032 

Kathy  Linstromberg,  Department  of 

Health  and  Human  Services,  Centers  for 

Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-8279 

Eva  Fung,  Health  Insurance  Specialist, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Ser\'ices,  S3-06-6,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-7539 

RIN:  0938-AH17 

868.  HOSPICE  CARE— CONDITIONS 
OF  PARTICIPATION  (CMS-3844-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(dd);  42  USC  1395hh 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  existing  conditions  of 
participation  that  hospices  must  meet 
to  participate  in  the  Medicare  program. 
The  proposed  requirements  focus  on 
the  actual  care  delivered  to  patients 
and  patients'  families  by  hospices  and 
the  results  of  that  care,  reflect  an 
interdisciplinary  view  of  patient  care, 
allow  hospices  greater  flexibility  in 
meeting  quality  standards,  and 
eliminate  unnecessary  procedural 
requirements. 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mar}-  Rossi  Coajou, 
Health  Insurance  Specialist. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-6051 

Rachael  Weinstein.  Health  Insurance 
Specialist,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services.  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-6775 

RIN:  0938-AH27 

869.  MEDICARE  AND  MEDICAID 
PROGRAMS;  TERMS,  DEFINITIONS, 
AND  ADDRESSES:  TECHNICAL 
AMENDMENTS  (CMS-9877-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302:  42  USC 
1395x(v)(l)(A);  42  USC  1395hh 

CFR  Citation:  42  CFR  400  to  440;  42 
CFR  442  to  447;  42  CFR  455;  42  CFR 
456;  42  CFR  462  to  466;  42  CFR  473 
to  476;  42  CFR  482  to  489:  42  CFR 
491  to  498 

Legal  Deadline:  None 

Abstract:  This  rule  would  initiate  the 
rationalization  of  our  system  of 
definitions,  correct  outdated  addresses 
and  formulas,  clarif\'  which  steps  of  the 
appeals  process  are  binding  and  which 
are  final,  remove  content  that  is 
duplicative  or  unnecessary,  and  make 
other  clarif\'ing  editorial  changes. 

Timetable: 


Action 


Date 


FR  Cite 


01/25/02   67  FR  3641 
03/26/02 

To  Be  Determined 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected:  None 
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Long-Term  Actions 


Agency  Contact:  Margaret  Teeters. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C5-14-03,  Division 
of  Regulation  and  Issuances,  7500 
Security  Boulevard.  Balitmore,  MD 
21244 
Phone:  410  786-4678 

RIN:  0938-AH53 

870.  HEALTH  INSURANCE  REFORM: 
STANDARD  UNIQUE  HEALTH  CARE 
PROVIDER  IDENTIRER  (CMS-0045-F) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Auttwrlty:  42  USC  i320D-2{b)(i) 

CFR  Citation:  42  CFR  160;  42  CFR  162 

Legal  Deadline:  Final.  Statutory-, 
February  21,  1998. 

At)Stract:  This  rule  establishes  a 
standard  unique  ID  for  all  health  care 
providers  under  HIPA.'X.  The  rule 
implements  administrative 
simplification  initiatives  that  have  a 
national  scope  beyond  Medicare  and 
Medicaid. 

Timetable: 

Action  Data 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/07/98  63  FR  25320 
07/06/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State,  Local.  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  None 

Agency  Contact:  Patricia  Pevlon. 
Office  of  Information  Services. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  N3-20-05.  7500 
Securitv  Boulevard,  Baltimore,  MD 
21224-1850 
Phone:  410  786-1812 

RIN:  0938-AH99 

871.  MEDICAL  CHILD  SUPPORT  AND 
HEALTH  INSURANCE  COVERAGE  OF 
DEPENDENT  CHILDREN  (CMS-2081-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302:  42  USC 
1396(aK25);  42  USC  1396(a)(45);  42 


NPRM 
Final  Rule 


USC  1396(a)(60);  42  USC  1396(o);  42  Timetable: 

USC  1396g-l;  42  USC  1396{k) 

CFR  Citation:  42  CFR  433.135;  42  CFR 
433.137:  42  CFR  433.170 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
States  to  provide  assurances  that  laws 
relating  to  medical  child  support  have 
satisfactorily  been  implemented  in 
accordance  with  the  Social  Security 
Act.  These  laws  would  impose 
requirements  on  insurers,  employers, 
and  State  Medicaid  agencies  that  would 
result  in  greater  enrollment 
opportunities  for  children,  facilitate  the 
filing  of  claims  by  custodial  parents, 
and  establish  new  payment 
disbursement  criteria.  This  requirement 
would  implement  section  13623,  OBRA 
of  1993. 

Timetable: 

Action  Date  FR  Cite 


Date  FR  Cite 


10/25/99  64  FR  57431 
To  Be  Determined 


Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Clovernmental  jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Sue  Knefley,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Mt^dicaid  Services,  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone   410  786-0488 

RIN:  093ft-Al21 


872.  APPEALS  OF  CARRIER 
DETERMINATION  THAT  A  SUPPLIER 
FAILS  TO  MEET  THE  REQUIREMENTS 
FOR  MEDICARE  BILLING  PRIVILEGES 
(CMS-6003-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302:  42  USC 
1395u(b)(3)(C):  42  USC  1395ff(b) 

CFR  Citation:  42  CFR  405.874 

Legal  Deadline:  None 

Abstract:  This  rule  would  extend 
appeal  rights  to  all  suppliers  whose 
enrollment  applications  for  Medicare 
billing  privileges  are  disallowed  by  a 
carrier  or  whose  Medicare  billing 
privileges  are  revolted,  except  for  those 
suppliers  covered  under  other  existing 
appeals  provisions  of  our  regulations. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemmerrt  Levels  Affected:  None 

Agency  Contact:  Charles  Waldhauser, 
Division  of  Provider/Supplier 
Enrollment,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Secvirity 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-6140 

Yvonne  West,  Health  Insurance 
Specialist,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6479 

RIN:  0938-A149 

873.  COVERAGE  OF  RELIGIOUS  NON- 
MEDICAL HEALTH  CARE 
INSTITUTIONS  (CMS-1909-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395i-5;  42 
USC  1395x(e);  42  USC  1395x(y);  42 
USC  1395x(ss);  42  USC  1302 

CFR  Citation:  42  CFR  403;  42  CFR 
440.170;  42  CFR  488.2;  42  CFR  488.6; 
42  CFR  489.102;  42  CFR  412.90;  42 
CFR  412.98;  42  CFR  431.610;  42  CFR 
440.155;  42  CFR  442.12;  42  CFR 
456.351;  42  CFR  456.601;  42  CFR  466.1 

Legal  Deadlirte:  Final,  Statutory,  July 
1,  1998,  BBA,  Section  4454(d). 

Abstract:  This  final  rule  follows  an 
Interm  Final  with  Comment  that 
removed  all  references  in  the  Medicare 
regulations  to  specific  religious 
institutions  to  include  all  religious 
nonmedical  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/30/99  64  FR  67028 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Jean  Marie  Moore. 
Center  for  Health  Plans  and  Providers, 


Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3508 

RIN:  0g38-AI93 


874.  REPORTING  OUTCOME  AND 
ASSESSMENT  INFORMATION  SET 
(OASIS)  DATA  AS  PART  OF  THE 
CONDITIONS  OF  PARTICIPATION  FOR 
HOME  HEALTH  AGENCIES  (CMS- 
3006-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  1302;  42  USC 
1395(hh) 

CFR  Citation:  42  CFR  484.11;  42  CFR 
484.20;  42  CFR  488.68 

Legal  Deadline:  None 

Abstract:  This  final  rule  requires  home 
health  agencies  to  electronically  report 
OASIS  data  as  a  condition  of 
participation  in  the  Medicare  program. 

Timetable: 


CFR  Citation:  42  CFR  441:  42  CFR  483      Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Rule 


01/25/99  64  FR  3748 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Janice  Stevenson, 
Office  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4882 

RIN:  0938-AJlO 

875.  USE  OF  RESTRAINT  AND 
SECLUSION  IN  RESIDENTIAL 
TREATMENT  FACILITIES  PROVIDING 
INPATIENT  PSYCHIATRIC  SERVICES 
TO  INDIVIDUALS  UNDER  AGE  21 
(CMS-2065-F) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1396d 


Legal  Deadline:  None 

Abstract:  This  rule  addresses  standards 
of  practices  that  residential  treatment 
facilities  providing  inpatient 
psychiatric  services  for  individuals 
under  age  21  must  meet  with  regard 
to  the  use  of  restraints  and  seclusion. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
60-Day  Delay  of 

Effective  Date  To 

05/22/2001 
Interim  Final  Rule 

Amendment  with 

Clarification 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/22/01    66  FR  7148 
03/23/01 


03/23/01 


03/21/01    66  FR  15800 


05/22/01    66  FR  281 10 


07/23/01 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Cutler,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  S2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-5903 

RIN:  0938-AJ96 

876.  APPLICATION  OF  INHERENT 
REASONABLENESS  TO  ALL 
MEDICARE  PART  B  SERVICES 
(OTHER  THAN  PHYSICIAN  SERVICES) 
(CMS-1908-F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  105-33.  sec  4316 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  None 

Abstract:  This  final  rule  sets  forth  the 
process  for  establishing  realistic  and 
equitable  payment  amounts  for  all 
Medicare  part  B  items  and  services 
(other  than  physician  services)  when 
the  existing  payment  amounts  are 
inherently  unreasonable  because  they 
are  either  grossly  excessive  or  grossly 
deficient. 


Interim  Final  Rule  01/07/98  63FR687 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  William  ].  Long, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services.  C5-08-27.  Center  for 
Medicare  Management.  7500  Security 
Boulevard,  Baltimore.  MD  21228 
Phone:  410  786-5655 
Email:  wlong@hcfa.gov 

RIN:  0938-AJ97 

877.  SUPPLIER  STANDARDS  FOR 
HOME  OXYGEN,  THERAPEUTIC 
SHOES,  HOME  NUTRITION  THERAPY, 
AND  CONSIGNMENT  CLOSETS  (CMS- 
601 0-P) 

Priority:  Substantive,  Nonsignificant    • 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  424.57 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
service  standards  for  suppliers  of  home 
oxygen  equipment,  therapeutic  shoes, 
home  infusion  therapy,  and  standards 
for  consignment  closets. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Whelan.  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  C3-02- 
16,  7500  Securitv  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1302 

RIN:  0938-AJ98 

878.  CLINICAL  LAB 
REQUIREMENTS— REVISIONS  TO 
REGULATIONS  IMPLEMENTING  CUA 
(CMS-2226-F) 

Priority:  Other  Significant 

Legal  Authority:  PL  100-578 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 
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Long-Term  Actions 


Abstract:  This  final  rule  finalizes 
certain  laboratory  requirements  under 
the  Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA). 

Timetable: 


Action 


Dale 


FR  CKe 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemmerrt  Levels  Affected:  None 

Agency  Contact:  Cecelia  Hinkel, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services 
Phone:  410  786-3347 

RIN:  0938-AK24 


879.  IMPROVEMErfTS  TO  THE 
IMEDICARE-t-CHOICE  APPEALS  AND 
GRIEVANCE  PROCEDURES  (CIMS- 
4024-F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  {Mandates:  Undetermined 

Legal  Autfiortty:  BBA.  sec  4001  PL 
105-33;  Social  Security  Act,  sec  1851 
to  1859 


Legal  Deadline:  NPRM.  ludicial, 
January  19.  2001. 

Abstract:  This  final  rule  sets  forth 
several  improvements  to  the 
Medicare+Choice  (M-t-C)  appeal  and 
grievance  procedures.  This  rule 
addresses  the  termination  date  of 
provider  services,  independent  review- 
process,  and  discharge  notices. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 
Final  Rule 


01 '24/01    66  FR  7593 
To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  The  Settlement 
Agreement  in  Grijalva  v.  Shalala 
contemplates  that  a  final  rule  will  be 
published  by  the  end  of  2002. 

Agency  Contact:  Tony  Culotta, 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 


Medicaid  Services.  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-4661 

RIN:  0938-AK48 


880.  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  FINANCIAL 
RELATIONSHIPS— PHASE  II  (CMS- 
1810-FC) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  1302:  42  USC 
1395hh; 42  USC  1395nn 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract:  This  final  rule  addresses  the 
provisions  of  sections  1877  and  1903(s) 
of  the  Social  Security  Act  that  preclude 
payment  for  services  under  the 
Medicare  program  if  a  physician  makes 
a  referral  to  a  facility  in  which  he/she 
has  a  financial  interest.  This  rule  with 
comment  period  will  address  comments 
from  the  January  9.  1998  proposed  rule 
concerning  the  ownership  and 
investment  exceptions  and  the 
compensation  exceptions.  In  addition, 
this  rule  will  address  comments  from 
the  Ianuar\'  4.  2001  Phase  I  final  rule 
with  comment  period. 

Timetable: 


CFR -Citation:  42  CFR  422:  42  CFR  489      Action 


Dote  FR  Cite 


Final  Action  To  Be  Deteimlned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Joanne  Sinsheimer. 

Technical  Advisor.  CMM.  Department 

of  Health  and  Human  Services.  Centers 

for  Medicare  &  Medicaid  Services,  7500 

Security  Boulevard.  Baltimore.  MD 

21244-1850 

Phone;  410  786-4620 

RIN:  0938-AK67 

881.  ORGAN  PROCUREMENT 
ORGANIZATION  CONDITION  FOR 
COVERAGE  (CMS-3064-IFC) 

Priority:  Other  Significant 

Legal  Autfiortty:  42  USC  1320b- 

8(b)(l)(A)(i);42  USC  273(b)(2) 

CFR  Citation:  42  CFR  486.301 

Legal  Deadline:  Final.  Statutory, 
January  1.  2002.  Requires  promulgation 
of  new  conditions. 


Abstract:  This  rule  will  establish 
conditions  for  coverage  for  organ 
procurement  organizations  (OPOSs)  to 
be  certified  by  the  Secretary  to  receive 
payment  from  Medicare  and  Medicaid 
for  organ  procurement  costs,  and  to  be 
designated  by  the  Secretary  for  a 
specific  geographic  service  area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Morgan. 
Health  Insurance  Specialist. 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  S3-02-01.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4282 

RIN:  0938-AK81 

882.  MODIHCATIONS  TO  MANAGED 
CARE  RULES  BASED  ON  PAYMENT 
PROVISIONS  IN  BIPA  AND 
TECHNICAL  CORRECTIONS  (CMS- 
4040-F) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiorlty:  BIPA.  sec  601  to  605; 
BIPA.  sec  601  to  603:  BIPA.  sec  607: 
BIPA,  sec  608:  BIPA.  sec  613:  BIPA, 
sec  619;  BIPA,  sec  634:  ... 

CFR  Citation:  42  CFR  417;  42  CFR  422 

Legal  Deadllrte:  None 

Abstract:  This  final  rule  will 
implement  certain  technical  and  minor 
changes  of  the  provisions  of  sections 
601  to  634  of  the  Medicare  payment 
provisions  of  the  Medicare,  Medicaid 
&  SCHIP  Benefits  Improvement  and 
Protection  Act  of  2000.  It  is  significant 
because  although  the  changes  mandated 
by  BIPA  are  minor  and  technical  in 
nature,  they  involve  updates  to 
payment  rates. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Agency  Contact:  Alfred  G.  D'Alberto, 
Office  of  Managed  Care,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  83-02- 
01,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-1100 

RIN:  0938-AK90 

883.  EXTENDING  MEDICARE 
ENTITLEMENT  WHEN  DISABILITY 
BENEFIT  ENTITLEMENT  ENDS 
BECAUSE  OF  SUBSTANTIAL 
GAINFUL  ACTIVITY  (CMS-4018-P) 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Sec.  202  of  the 
TWWUA  of  1999;  PL  106-170  of  the 
TWWnA  of  1999 
CFR  Citation:  42  CFR  406.12 
Legal  Deadline:  None 
Abstract:  This  rule  would  provide 
working  disabled  individuals  with 
continued  Medicare  entitlement  for  an 
additional  54  months  beyond  the 
current  limit.  It  would  implement  the 
Ticket  to  Work  and  Work  Incentives 
Improvement  Act  of  1999. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Denise  Cox, 
Department  of  Health  and  Himaan 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3195 

RIN:  0938-AK94 

884.  MEDICARE  UMITS  ON  THE 
VALUATION  OF  A  DEPRECIABLE 
ASSET  RECOGNIZED  AS  AN 
ALLOWANCE  FOR  DEPRECIATION 
AND  INTEREST  ON  CAPITAL 
INDEBTEDNESS  AFTER  A  CHANGE 
OF  OWNERSHIP  (CMS-1004-F) 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  Sec  I86l{v)(i)(0)  of 
the  Social  Security  Act,  as  amended 

CFR  Citation:  42  CFR  413.134 
Legal  Deadline:  None 


At>8tract:  This  final  rule  responds  to 
public  comments  received  and  makes 
technical  corrections  to  the  Medicare 
provider  reimbursement  regulations 
that  set  forth  requirements  related  to 
allowable  costs. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Pash,  Center  for 
Medicare  Management,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4516 
Email:  apash@hcfa.gov 

RIN:  0938-AL12 


885.  UPDATE  INTEREST 
ASSESSMENT  ON  MEDICARE 
OVERPAYMENT  AND 
UNDERPAYMENT  (CMS-6014-P) 

Priority:  Other  Significant 

Legal  Authority:  Social  Security  Act, 
sec  1815(d);  Social  Security  Act,  sec 
1833(j) 

CFR  Citation:  42  CFR  405.378 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
change  the  formula  used  to  compute 
interest  on  provider,  supplier 
overpayments  and  underpayments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Thomas  Reed. 
Financial  Management  Specicdist, 
Department  of  Hedth  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C3-15-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4001 
Email:  preed2@cms.hhs.gov 

RIN:  0938-AL14 


886.  REQUIREMENTS  FOR  PAID 
FEEDING  ASSISTANTS  IN  LONG- 
TERM  CARE  FACILITIES  (CMS-2131-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Sec  1819(a)  to  (f)  of 
the  Social  Security  Act;  sec  1919(a)  to 
(g)  of  the  Social  Security  Act;  PL  100- 
203 

CFR  Citation:  42  CFR  483.73;  42  CFR 
483.75(c) 

Legal  Deadline:  None 
Abstract:  This  final  rule  would  eillow 
long-term  care  facilities  to  use  paid 
feeding  assistants  to  supplement  the 
services  of  certified  nurse  aides.  If 
facilities  choose  this  option,  feeding 
assistants  must  complete  a  specified 
training  program. 

Timetable: 


Action 


Date  FR  Cite 


03/29/02  67  FR  15149 
05/28/02 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Nola  Petrovich, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  S2-14-26,  7500 

Security  Boulevard,  Baltimore.  MD 

21244 

Phone:  410  786-4671 

RIN:  0938- ALi 8 

887.  USE  OF  RESTRAINT  AND 
SECLUSION  IN  MEDICARE  AND 
MEDICAID  PARTICIPATING 
FACILITIES  THAT  PROVIDE 
INPATIENT  OR  RESIDENTIAL  CARE 
(CMS-2130-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  Children's  Health  Act 
of  2000 

CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  provisions  of  the  Children's 
Health  Act  related  to  the  use  of 
restraints  or  seclusion  for  individuals 
receiving  services  in  health  care 
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facilities  that  receive  Federal  funding. 
The  rule  would  establish  common 
terminology  and  basic  expectations  for 
the  use  of  restraints  and  seclusion  for 
health  care  facilities  that  furnish 
inpatient  or  residential  care  and  receive 
Medicare  or  Medicaid  funding. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Frank  Sokolik,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S2-13-23,  7500 
Security  Boulevard,  Baltimore.  MD 
21244-i850 
Phone:  410  786-7089 

RIN:  0938-AL26 

888.  •  MEDICARE-ENDORSED 
PRESCRIPTION  DRUG  DISCOUNT 
CARD  ASSISTANCE  INITIATIVE  FOR 
STATE  SPONSORS  (CMS-4032-P) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
outline  steps  that  support  State  efforts 
to  make  affordable  prescription  drugs 
available  to  Medicare  beneficiaries. 

Timetable: 


Action 


Date  FR  Cite 


03/06/02  67  FR  10293 

05/06/02 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  No 

Giovemment  Levels  Affected:  State 

Agency  Contact:  Teresa  Decaro. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicarfe  & 
Medicaid  Services.  C5-17-14,  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-6604 
Email:  tdecaro@cms.hhs.gov 

RIN:  093&-AL30 


889.  •  STATE  CHILDREN'S  HEALTH 
INSURANCE  PROGRAM;  ELIGIBILITY 
FOR  UNBORN  CHILDREN  (CMS-2127- 
F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  2110 
CFR  Citation:  42  CFR  457 
Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  States  with  the  option  to 
consider  an  unborn  child  to  be  a 
targeted  low-income  child  and  therefore 
eligible  for  .SCIHIP  if  other  applicable 
State  eligibility  requirements  are  met. 
This  would  mean  that  regardless  of  the 
age  of  the  mother,  eligibility  for  the 
unborn  child  mav  be  established 
thereby  making  services  including 
prenatal  care  and  deliverv'  available. 

Timetable: 


Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/05/02  67  FR  9936 
05/06/02 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Muriel 
Farrell,  Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Ser\ices.  Centers  for  Medicare  & 
Medicaid  Services.  82-03-18,  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-3285 

RIN:  0938-AL37 

890.  •  HEALTH  COVERAGE 
PORTABILITY  FOR  GROUP  HEALTH 
PLANS  AND  GROUP  HEALTH 
INSURANCE  ISSUERS  (CMS-2151-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  300gg;  PL 
104-191 

CFR  Citation:  45  CFR  144.103;  45  CFR 
146.101;  45  CFR  146.111;  45  CFR 
146.113;  45  CFR  146.115;  45  CFR 
146.117;  45  CFR  146.119;  45  CFR 
146.145;     . 

Legal  Deadline:  None 

Abstract:  This  final  rule  addresses 
limitations  on  preexisting  exclusions 
periods  and  requests  for  special 
enrollments. 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Intenm  Final  Rule 

EMective 
Next  Action  Undetermined 


04/08/97  62  FR  16894 
07/07/97 


07/07/97 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  David  Mlawsky. 
Health  Insurance  Specialist. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-16-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6851 

RIN:  0938-AL43 

891.  •  INTERIM  RNAL  AMENDMENT 
FOR  MENTAL  HEALTH  PARITY  (CMS- 
2152-IFC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2705;  PL  107- 
116:  PL  104-191 

CFR  Citation:  45  CFR  146.136 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
changes  the  sunset  date  of  regulations 
under  the  Mental  Health  Parity  Act  of 
1996. 

Timetable: 


Action 


Date  FR  Cite 


11/22/97  62  FR  66932 
01/01/98 

03/23/98 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  Mlawsky. 
Health  Insurance  Specialist. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-16-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244  ' 
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Phone:  410  786-6851 
RIN:  0938-AL44 


892.  •  PERMITTING  PREMIUM 
REDUCTIONS  AS  ADDITIONAL 
BENEFITS  UNDER 
MEDICARE+CHOICE  PLANS  (CMS- 
1208-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  408.ff 

Legal  Deadline:  Final,  Statutory, 
January  1,  2003. 

Abstract:  This  proposed  rule  would 
implement  section  606  of  BIPA  to  allow 
M+C  organizations  to  elect  a  reduction 
in  capitation  payments  so  that  these 
organizations  could  offer  Medicare  part 
B  premium  reductions  to  enrollees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Michele  Sanders, 
Department  di  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-0808 

RIN:  0938-AL49 

893.  •  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  PSYCHIATRIC 
HOSPITALS  (CMS-1213-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  106-113,  Sec  124 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  2002,  per  section  124  of 
Public  Law  106-113. 

Abstract:  This  proposed  rule  would  set 
forth  a  prospective  payment  system  for 
psychiatric  hospitals. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Lana  Price,  Director, 
Division  of  End-Stage  Renal  Disease, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C5-05-27,  7500 
Secimty  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4533 

RIN:  0938-AL50 

894.  •  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
(CMS-1727-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  1878  of  the  Social 
Security  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
redefine,  clarify,  and  update  the 
guidelines  and  procedures  for  provider 
reimbursement  review  board  appeals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Morton  Marcus, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-26-22,  7500 
Security  Boulevard,  Baltimore.  MD 
21244-1850 
Phone:  410  786-4477 

RIN:  0938-AL54 


895.  •  DEFINITION  OF  SEVERE 
MEDICALLY  DETERMINABLE 
IMPAIRMENT  (CMS-2143-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  106-170,  sec 
201(a)(2)(D) 

CFR  Citation:  42  CFR  430;  42  CFR  435; 
42  CFR  436 

Legal  Deadline:  None 


Abstract:  This  proposed  rule  would 
define  "severe  medically  determinable 
impairment"  for  purposes  of  eligibility 
to  Medicaid  buy-in  programs  for 
employed  individuals  with  a  medically 
improved  disability.  States  have  the 
option,  under  the  Ticket  to  Work  and 
Work  Incentives  Improvement  Act.  of 
amending  their  State  plans  to  include 
workers  with  a  medically  improved 
disability. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Carey  M.  O'Connor. 
Health  Insurance  Specialist. 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  S2-14-26.  7500 
Security  Boulevard.  Baltimore.  MD 
21244  " 
Phone:  410  786-2117 

RIN:  0938-AL57 

896.  •  PROGRAM  FOR  ALL- 
INCLUSIVE  CARE  FOR  THE  ELDERLY 
(PACE):  PROGRAM  REVISIONS  (CMS- 
1201-IFC) 
Priority:  Other  Significant 

Legal  Authority:  42  USC  1395,  as 
revised  by  sec  903  of  BIPA;  42  USC 
1396.  as  revised  by  sec  903  of  BIPA 

CFR  Citation:  42  CFR  460ff 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  interim 
final  rule  with  comment  period  that 
established  requirements  for  Programs 
of  All-inclusive  Care  for  the  Elderly 
(PACE)  under  the  Medicare  and 
Medicaid  programs.  These  are  pre-paid, 
capitated  programs  for  beneficiaries 
who  meet  special  eligibility 
requirements  and  who  elect  to  eru'oU. 
The  revisions  in  this  rule  will 
implement  section  903  of  BIPA. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 
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Government  Levels  Affected:  State. 
Tribal 

Federalism:  Undetermined 

Agency  Contact:  Janet  Samen,  Center 
for  Medicare  Management,  Department 
of  Health  and  Human  Services,  Centers 
for  Medicare  &  Medicaid  Services.  C4- 
08-15.  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850 
Phone:  410  786-9161 

RIN:  0938-AL59 


897.  •  SCHIP;  PURCHASE  OF  FAMILY 
COVERAGE— BENEFIT  FLEXIBILITY  IN 
PARENT  COVERAGE  (CMS-2148-P) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  2110 

CFR  Citation:  42  CFR  457 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  flexibility  to  States  in  defining 
their  benefit  package  for  adults  covered 
under  the  State  Children's  Health 
insurance  Program  (SCHIP)  family 
coverage  options. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terese  Klitenic, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services.  C4-25-02,  7500 
Securitv  Boulevard,  Baltimore.  MD 
21244-i850 
Phone:  410  786-5942 

RIN:  0938-AL62 


898.  •  REVISIONS  TO  MEDICAID 
COST-SHARING  REGULATIONS  (CMS- 
2144-P) 

Priority:  Other  Significant 

Legal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  existing  regulations  related  to 
cost-sharing  in  Medicaid. 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Federalism:  Undetermined 

Agency  Contact:  Ginni  Hain, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  S2-16-27,  7500 

Securitv  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-6036 

RIN:  093&-AL66 

899.  e  REVISIONS  TO  THE  MEDICARE 
APPEALS  PROCESS  (CMS-4004-P) 

Priority:  Other  Significant 

Legal  Authority:  Sec  521  of  BIPA 

CFR  Citation:  42  CFR  426 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  2002,  Statutory  effective  date 
10/01/2002. 

Abstract:  This  rule  will  incorporate 
recommendations  from  an  SSA/HHS 
workgroup  to  improve  the 
Administrative  Law  Judge  (ALJ)  hearing 
process.  ALJs  within  the  SSA  who 
conduct  hearings  for  Medicare  fee-for- 
service  and  managed  care  cases  are 
currently  governed  by  the  SSA 
disability  regulations.  These  regulations 
apply  to  disability  cases  and  not  to 
Medicare.  In  an  effort  to  improve  the 
integrity  of  the  appeals  process,  CMS 
has  recognized  the  need  to  develop 
regulations  that  are  specific  to  the 
adjudication  of  Medicare  cases. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tony  Culotta. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4661 

RIN:  0938-AL67 


900.  •  NOTICE  OF  INTENT  TO 
CONDUCT  NEGOTIATED 
RULEMAKING  FOR  SPECIAL 
PAYMENT  PROVISIONS  AND 
STANDARDS  FOR  SUPPLIERS  OF 
CUSTOM-FABRICATED  ORTHOTICS 
AND  PROSTHETICS  (CMS-6012-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Section  1834(h)(i}:  42 
USC  1395m(h}(i) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces 
standards  for  suppliers  allowed  to  bill 
for  prosthetics  and  certain  customized 
orthotics.  The  Congress  requires  this 
proposed  rule  to  be  developed  by  a 
negotiated  rulemaking  advisory 
committee. 

Timetable: 


Action 


Date  FR  Cite 


Notice 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Kathryn  S  Cox, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services.  C3-02-16,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-5954 

RIN:  0938-AL68 

901.  •  DMERC  SERVICE  AREAS  AND 
RELATED  MATTERS  (CMS-1219-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Social  Security  Act, 
sec  1842;  Social  Security  Act,  sec 
1834(a)(12);  Social  Security  Act.  sec 
1834(h)(3};  Social  Security  Act.  sec 
1834{jKl)(E) 

CFR  Citation:  42  CFR  421.210(c);  42 
CFR  421.210(d);  42  CFR  421.210(e) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
allow  flexibility  in  regulatory  changes 
to  the  DMERC  contractor  structure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  Holt,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Sl-14- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-1953 
Email:  jholt@cms.hhs.gov 

RIN:  0938-AL76 

902.  •  STATE  ALLOTMENTS  FOR 
PAYMENT  OF  MEDICARE  PART  B 
PREMIUMS  FOR  QUAUFYING 
INDIVIDUALS;  FEDERAL  RSCAL 
YEAR  2002  (CMS-2136-PN) 

Priority:  Other  Significant,  Major  under 
5  USC  801. 

Legal  Authority:  Social  Security  Act, 
sec  1902(a)(10);  Social  Security  Act,  sec 
1933;  42  USC  139;  PL  105-33 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  notice 
announces  the  Federal  FY  2002 
allotments  that  are  available  for  State 
agencies  to  pay  Medicare  part  B 
premiums  for  two  distinct  categories  of 
low-income  Medicare  beneficiaries.  The 
eligible  groups  are  called  qualified 
individuals. 

Timetable: 


Action 


Date  FR  Cite 


Notice 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Nakielny, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  S2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4466 

RIN:  0938-AL79 


903.  •  REVISIONS  TO  CONDITIONS 
FOR  COVERAGE  FOR  AMBULATORY 
SURGICAL  CENTERS  (CMS-3887-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  Social  Security  Act, 
sec  1102;  Social  Security  Act,  sec  1832; 
Social  Security  Act,  sec  1871 

CFR  Citation:  42  CFR  410;  42  CFR  424; 
42  CFR  416;  42  CFR  488;  42  CFR  489 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  ambulatory  surgical  center 
conditions  for  coverage  to  reflect 
current  innovations  in  healthcare 
delivery,  quality  assessment,  and 
performance  improvement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Joan  Brooks,  Health 

Insurance  Specialist,  Department  of 

Health  and  Human  Services,  Centers  for 

Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-5526 

RIN:  0938-AL80 

904.  •  FLEXIBILITY  IN  PAYMENT 
METHODS  FOR  SERVICES  OF 
HOSPITALS,  NURSING  FACILITIES, 
AND  INTERMEDIATE  CARE 
FACIUTIES  FOR  THE  MENTALLY 
RETARDED  (CMS-2004-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-33 

CFR  Citation:  42  CFR  435;  42  CFR  436: 
42  CFR  457 

Legal  Deadline:  None 

Abstract:  This  final  rule  removes  all 
references  to  the  "Boren  Amendment" 
and  grants  States  greater  flexibility  in 
setting  payment  rates  for  inpatient 
hospital  and  long-term  care  services. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Action 


06/25/01    66  FR  33810 
07/25/01 


08/24/01 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Regina  Fletcher. 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Ser\'ices,  S2-01-16,  7500 
Security  Boulevard,  Baltimore,  MD 
21244  " 
Phone:  410  786-3293 

RIN:  0938-AL81 


905.  •  CONTINUE  TO  ALLOW  STATES 
AN  OPTION  UNDER  THE  MEDICAID 
SPOUSAL  IMPOVERISHMENT 
PROVISIONS  TO  INCREASE  THE 
COMMUNITY  SPOUSE'S  INCOME 
WHEN  ADJUSTING  THE  PROTECTED 
RESOURCE  ALLOWANCE  (CMS-2128- 
F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  1924  of  the  Social 
Security  Act 

CFR  Citation:  42  CFR  431 

Legal  Deadline:  None 

Abstract:  This  rule  will  continue  CMS' 
policy  of  giving  States  an  option  to 
either  require,  or  not  require,  that 
income  be  contributed  to  a  community 
spouse  before  additional  resources  are 
made  available  in  making  certain 
calculations  related  to  spousal 
impoverishment  protection. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/07/01    66  FR  46763 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Trudel, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-20-15,  Center  for 
Medicaid  and  State  Operations,  7500 
Security  Boulevard,  Baltimore.  MD 
21244-1850 
Phone:  410  786-3417 

Related  RIN:  Previously  reported  as 
0938-AL06 

RIN:  0938-AL84 
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906.  •  MEDICAID  COVERAGE  RULES 
FOR  INMATES  OF  PUBLIC 
INSTTTUTIONS  (CMS-2077-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Social  Security  Act, 
sec  1905(a){A) 

CFR  Citation:  42  CFK  435  1008.  42  CFR 
435.1009:  42  CFR  435.1012:  42  CFR 
436.1004 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide  a 
new  interpretation  of  the  statute  in 
order  to  eliminate  confusion  among  the 
States  and  to  ensure  consistent 
application  of  the  FFP  exclusionarv' 
rules  for  services  provided  to  inmates 
of  a  public  institution. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Tom  Shenk,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-3295 

RiN:  0938-AL85 

907.  •  TARGETED  CASE 
MANAGEMENT  (CMS-2061-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Sec  I9i5(gj  of  the 
Social  Security  Act 

CFR  Citation:  42  CFR  431;  42  CFR  440: 
42  CFR  441 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
provide  for  optional  coverage  of  case 
management  services  furnished  to 
specific  groups,  geographic  areas,  or 
political  subdivisions  within  a  State. 
This  proposed  rule  rescinds  the 
proposed  rule  that  was  published  on 
10/15/93. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathy  Poisal.  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services.  Centers  for 
Medicare  &  Medicaid  Services,  S2-14- 
26,  7500  Security  Boulevard,  Baltimore. 
MD  21244 
Phone:  410  786-5940 

RIN:  0938-AL87 


908.  •  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FY  2004  RATES  (CMS- 
1470-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Sec  1886(d)  of  the 
Social  Security  Act 

CFR  Citation:  42  CFR  412  to  413;  42 
CFR  485;  42  CFR  489 

Legal  Deadline:  NPRM,  Statutory,  April 

1,2003. 

Final,  Statutory-.  August  1,  2003. 

Abstract:  We  would  revise  the 
Medicare  acute  hospital  inpatient 
prospective  payment  systems  for 
operating  and  capital  market  costs  to 
implement  changes  arising  from  our 
continuing  experience  with  these 
systems.  These  changes  apply  to 
discharges  occurring  on  or  after  October 
1.  2003. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

To  Be  Determined 

NPRM 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Phillips, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4548 

RIN:  0938-AL89 


909.  e  PROSPECTIVE  PAYMENT 
SYSTEM  AND  CONSOUDATED 
BILUNG  FOR  SKILLED  NURSING 
FACILITIES— UPDATE  FOR  FY  2004 
(CMS-1469-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  Undetermined 

l.egai  Authority:  Sec  1888(e]  of  the 
Social  Security  Act 

CFR  Citation:  None 

Legal  Deadline:  NPRM.  Statutory.  April 

1.2003. 

Final,  Statutory.  July  31.  2003.  final 

rule  to  be  published  before  August  1. 

2003. 

Abstract:  This  annual  proposed  rule 
updates  the  payment  rates  used  under 
the  SNF  PPS  beginning  October  1 . 
2003. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Ullman, 

Department  of  Health  and  Human 

Services.  Centers  for  Medicare  & 

Medicaid  Services,  C4-13-15,  7500 

Security  Boulevard.  Baltimore.  MD 

21244-1850 

Phone:  401  786-5667 

RIN:  0938-AL90 


910.  •  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  LONG-TERM  CARE 
HOSPITALS:  FY  2004  (CMS-1472-P) 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  BBRA  1999.  sec  123; 
BIPA  2000.  sec  307(b) 

CFR  Citation:  42  CFR  412;  42  CFR  413 

l.egai  Deadline:  None 

Abstract:  This  rule  establishes  a 
Prospective  Payment  System  for 
Medicare  payment  of  inpatient  hospital 
services  provided  by  long-term  care 
hospitals  to  replace  the  reasonable  cost- 
based  payment  system  under  which 
they  are  currently  paid.  It  implements 
section  123  of  the  Medicare.  Medicaid, 
and  SCHIP  Balanced  Budget 
Refinement  Act  of  1999  and  section 
307(b)  of  the  Medicare.  Medicaid,  and 
SCHIP  Benefits  Improvement  and 
Protection  Act  of  2000, 
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Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tzvi  Hefter,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-07-07,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-1304 

RiN:  093B-AL92 

911.  e  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  PSYCHIATRIC 
HOSPITALS  (CMS-1477-P) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  106-113,  sec  124 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory, 
October  1.  2002, 

Abstract:  This  proposed  rule  would 
implement  a  per  diem  inpatient 
psychiatric  prospective  payment  system 
as  required  by  section  124  of  Public 
Law  106-113. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Lana  Price,  Director. 
Division  of  End-Stage  Renal  Disease, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Himian 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C5-05-27,  7500 
Seciu'ity  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4533 

RIN:  0938-AL93 


912.  e  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  RATE  UPDATE 
FOR  FY  2004  (CMS-1473-NC) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other.  Statutory.  June 
28.  2003.  notice  must  be  published  by 
06/28/2003  deadline  in  order  to  meet 
statutory  effective  date  of  10/01/2003. 

Atistract:  This  notice  with  comment 
period  sets  forth  an  update  to  the  60- 
day  national  episode  rates  and  the 
national  per-visit  amounts  under  the 
Medicare  prospective  payment  system 
for  home  health  agencies  for  FY  2004. 
(We  must  publish  this  notice  by 
06/28/04  to  meet  the  statutory  effective 
date  of  10/01/04.) 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Levy.  Health 
Insurance  Specialist.  Department  of 
Health  and  Human  Services.  Centers  for 
Medicare  &  Medicaid  Services.  C4-05- 
27,  7500  Security  Boulevard,  Baltimore. 
MD  21244-1850 
Phone:  410  786-9364 

RiN:  0938-AL94 


913.  e  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT 
REHABILITATION  HOSPITALS  (CMS- 
1474-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Social  Security  Act, 
sec  1886(j);  PL  105-33;  PL  106-554;  PL 
106-113 

CFR  Citation:  42  CFR  412  to  413 

Legal  Deadline:  None 

Abstract:  This  rule  will  address 
comments  on  the  published  proposed 
rule  and  finalizes  a  new  prospective 
payment  system  for  inpatient 


rehabilitation  facilities  beginning  on  or 
after  1/1/2004. 

Timetable:  Next  Action  Undetermined 

Regulatory  Rexiiaiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kuhl. 
Technical  Advisor.  Bureau  of  Policy 
Development.  Department  of  Health 
and  Human  Services.  Centers  for 
Medicare  &  Medicaid  Services.  C4-11- 
06.  7500  Security  Boulevard.  Baltimore. 
MD  21244-1850' 
Phone:  410  786-4597 

RIN:  0938-AL95 


914.  •  REVISIONS  TO  PAYMENT 
POLICIES  UNDER  THE  PHYSICIAN 
FEE  SCHEDULE  FOR  CALENDAR 
YEAR  2004  (CMS-1476-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395W-4 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Revisions  to  payment  policies 
under  the  physician  fee  schedule  for 
calendar  year  2004. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  Federal 

Agency  Contact:  Latesha  Walker, 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services.  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-1101 

RiN:  0938-AL96 
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Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Medicare  &  IMedicaid  Services  (CIMS) 


Completed  Actions 


915.  MEDICARE  PROGRAM; 
COVERAGE  AND  ADMINISTRATIVE 
POUCIES  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY  TESTS 
(CMS-3250-F) 

Priority:  Other  Significant.  Major  under 
5  use  801 

CFR  Citation:  42  CFR  ch  410 

Completed: 


Reason 


Date 


FR  Crte 


Final  Action  11/25/01    66  FR  50788 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Jacqueline  Sheridan 
Phone;  410  786-4635 


RIN:  0938-AI92 


916.  FEE  SCHEDULE  FOR  PAYMENT 
OF  AMBULANCE  SERVICES  AND 
REVISIONS  TO  THE  PHYSICIAN'S 
CERTinCATION  REQUIREMENTS  FOR 
COVERAGE  OF  NONEMERGENCY 
AMBULANCE  SERVICES  (CMS-1002- 
FC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  410;  42  CFR  414 

Completed: 

FR  Cite 


Reason 


Date 


Final  Rule  02/27/02  67  FR  9100 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Glenn  McGuirk. 
Phone:  410  786-5723 

RIN:  0938-AK30 

917.  MEDICARE  PROGRAM; 
REPORTING  AND  REPAYMENT  OF 
OVERPAYMENTS  (CMS-6011-P) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  401  310 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  0938-        03/06/02 
AD95 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Barbara  Wright 
Phone:  410  786-4292 

RIN:  0938-AK45 


918.  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  HOSPITAL  OUTPATIENT 
SERVICES:  CRITERIA  FOR 
ESTABLISHING  NEW  PASS-THROUGH 
CATEGORIES  FOR  MEDICAL  DEVICES 
(CMS-1179-IFC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  419 


Completed: 


Reason 


Date 


FR  Cite 


Intenm  Final  Rule  with    11/02/01    66  FR  55850 
Comment  Penod 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Edwards 

Phone:  410  786-0378 

Email:  nedwards@cras.hhs.gov 

RIN:  0938-AK59 

919.  QUALIRCATION  REQUIREMENTS 
FOR  DIRECTORS  OF  LABORATORIES 
PERFORMING  HIGH  COMPLEXITY 
TESTING  (CMS-2094-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  42  CFR  493.1443 

Completed: 

Reason 


Date 


FR  Cite 


12/28/01    66  FR  67163 
03/21/02 


NPRM 

Merged  With  0938- 
AK24 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Cecelia  Hinkel 
Phone:  410  786-3347 

RIN:  0938-AK83 

920.  MEDICAID  UPPER  PAYMENT 
LIMIT  FOR  NON-STATE 
GOVERNMENT-OWNED  OR 
-OPERATED  HOSPITALS  (CMS-2134-F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  42  CFR  447.321 

Completed: 

Reason 


Date 


FR  Cite 


NPRM 
Final  Rule 
Notice 


11/23/01    66  FR  58694 
01/18/02  67  FR  2602 
03/19/02  67  FR  12479 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State 

Agency  Contact:  Larry  Reed 
Phone:  410  786-3325 

RIN:  0938-AL05 

921.  e  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  HNANCIAL 
RELATIONSHIPS;  DELAY  OF 
EFFECTIVE  DATE  OF  THE  "SET  IN 
ADVANCE"  PROVISION  (CMS-1809- 
IFC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395 

CFR  Citation:  42  CFR  411.354(d)(1) 

Legal  Deadline:  None 

Abstract:  This  final  rule  temporarily 
delays  for  a  one-year  period  the 
effective  date  of  the  "set  in  advance" 
provision  in  section  411.354(d)(1) 
contained  in  the  rule  entitled 
"Medicare  and  Medicaid  Programs; 
Physicians'  Referrals  to  Health  Care 
Entities  With  Which  They  Have 
Financial  Relationships,"  published  in 
the  Federal  Register  on  January  4,  2001 
(66  FR  856). 

Timetable: 


Action 


Date  FR  Cite 


12/03/01    66  FR  601 54 
02/01/02 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joanne  Sinsheimer, 

Technical  Advisor,  CMM,  Department 

of  Health  and  Human  Services,  Centers 

for  Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-4620 

RIN:  0938-AL29 

922.  e  DEDUCTIBLE  AMOUNT  FOR 
MEDIGAP  HIGH  DEDUCTIBLE 
OPTIONS  FOR  CALENDAR  YEAR  2002 
(CMS-2135-N) 

Priority:  Other  Significant 

Legal  Authority:  None 

CFR  Citation:  None 

Legal  Deadline:  None 
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HHS—CMS 


Completed  Actions 


Abstract:  This  notice  announces  the 
annual  deductible  amount  for  the 
Medicare  supplemental  health 
insurance  (Medigap)  high  deductible 
options  for  2002.  The  deductible 
amount  represents  the  annual  out-of- 
pocket  expenses  (excluding  premiums) 
that  a  beneficiary  who  chooses  one  of 
these  options  must  pay  before  the 
policy  begins  paying  benefits. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Action 


Date 


FR  Cite 


Notice 


12/28/01   66  FR  67266 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kathryn  McCann, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-7623 

RIN:  0938-AL34 

923.  •  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  HOSPITAL  OUTPATIENT 
SERVICES;  DELAY  IN  EFFECTIVE 
DATE  OF  CALENDAR  YEAR  2002 
PAYMENT  RATES  AND  THE  PRO 
RATA  REDUCTION  ON  TRANSITIONAL 
PASS-THROUGH  PAYMENT  (CMS- 
1159-F3) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1395L 
CFR  Citation:  42  CFR  419 
Legal  Deadline:  None 

Abstract:  This  final  rule  delays  the 
effective  date  of  the  payment  rates 
announced  for  Medicare  hospital 
outpatient  services  paid  imder  the 
prospective  payment  system  for 
calendar  year  2002.  These  rates  were 
aimoimced  in  a  November  30,  2001 
final  rule  (66  FR  59856).  In  addition, 
this  final  rule  delays  the  effective  date 
of  the  uniform  reduction  to  be  applied 
to  each  of  the  transitional  pass-through 
payments  for  CY  2002. 

Timetable: 


Govemment  Levels  Affected:  None 

Agency  Contact:  James  Hart,  Health 

Insurance  Specialist,  Department  of 

Health  and  Human  Services,  Centers  for 

Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-2033 

RIN:  0938-AL35 


924.  e  DISAPPROVAL  OF  ALCON 
LABORATORIES  REQUEST  FOR  AN 
ADJUSTMENT  IN  PAYMENT 
AMOUNTS  FOR  NEW  TECHNOLOGY 
INTRAOCULAR  LENSES  FURNISHED 
BY  AMBULATORY  SURGICAL 
CENTERS  (CMS-3061-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC 

1832(a)i2){F)(i)  of  the  Social  Security 
Act;  42  USC  1833(i)(2)(A)  of  the  Social 
Security  Act;  42  USC  1395K(a)(2)(F)(i); 
42  USC  13951(i)(2)(A) 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
February  22,  2002,  Notice. 

Abstract:  This  final  notice  responds  to 
comments  received  and  announces 
which  lenses  will  qualify  as  new 
technology  intraocular  lenses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


08/24/01    66  FR  44672 
10/03/01 

12/31/01   66  FR  67494 
04/01/02 


925.  •  CORRECTION  OF  CERTAIN 
CALENDAR  YEAR  2003  PAYMENT 
RATES  UNDER  THE  HOSPITAL 
OUTPATIENT  PROSPECTIVE 
PAYMENT  SYSTEM  AND  THE  PRO 
RATA  REDUCTION  ON  TRANSITtONAL 
PASS-THROUGH  PAYMENT  (CMS- 
1159-F4) 


Action 


Date 


FR  Cite 


Notice 


02/22/02  67  FR  8270 


Priority:  Other  Significant 

Legal  Authority:  42  USC  1395L;  BBA 
97;  BBRA  99;  BIPA  00 

CFR  Citation:  42  CFR  419 

Legal  Deadline:  None 

Abstract:  This  final  rule  corrects  errors 
that  affect  the  amount  and  factors  used 
to  determine  the  payment  rates  for 
services  paid  under  the  hospital 
prospactive  payment  system  as 
published  in  the  November  30,  2001 
final  rulfe.  This  final  rule  also  corrects 
the  amount  of  the  uniform  reduction 
to  be  applied  to  each  of  the  transitional 
pass-thu-ough  payments  CY  2002. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Lori  Davis,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  S3-02- 
01,  7500  Seciuity  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-0710 

RIN:  0938-AL36 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


03/01/02  67  FR  9556 
04/01/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Joan  H.  Sanow, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  C4-11-16,  Baltimore.  MD 
21244 
Phone:  410  786-5763 

RIN:  0938-AL42 

926.  •  PROSPECTIVE  PAYMENT 

SYSTEM  AND  CONSOLIDATED 

BILLING  FOR  SKILLED  NURSING 

FACILITIES— CORRECTION  NOTICE 

(CMS-1163-CN) 

Priority:  Other  Significant 

Legal  Authority:  None 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  correction  notice  will 

clarify  special  responsibilities  of 

Medicare  hospitals  that  offer  services 

for  treatment  of  emergency  medical 

conditions,  to  promote  consistent 

application  of  the  Emergency  Treatment 

and  Labor  Act  to  situations  not 

discussed  in  current  regulations. 
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Completed  Actions 


Tlmetable: 


ActkMi 


Date 


FR  CIta 


Notice 


03/27/02   67  FR  13278 


Regulatory  FtoxiblHty  Analysis 
Raquirad:  No 


Government  Levels  Affected:  None 

Agency  Contact:  William  UUman. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-13-15,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 


Phone:  401  786-5667 

Related  RIN:  Previously  reported  as 
0938- AK4  7 

RIN:  0938-AL47 


Department  of  Healtti  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


927.  PROGRAM  PERFORMANCE 
STANDARDS  FOR  THE  OPERATION 
OF  HEAD  START  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304 

Legal  Deadline:  None 

Abstract:  The  education  component  of 
the  Head  Start  Performance  Standards 
will  be  revised  to  ensure  the  school 
readiness  of  children  participating  in  a 
Head  Start  program  and  to  assure  that 
Head  Start  children  have  certain 
understandings  in  the  areas  of  language 
and  numeracy 

Timetable: 


Action 


Date  FR  Cits 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn. 
Deputy  Associate  Commissioner,  Head 
Start.  Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  330  C  Street  SW.. 
Washington.  DC  20447 
Phone:  202  205-8569 
Email:  dkJafehn@acf.dhhs.gov 

RIN:  0970-AB99 

928.  SAFEGUARDING  CHILD 
SUPPORT  AND  EXPANDED  FPLS 
INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rity:  42  USC  652  to  654A; 
42  USC  663 


CFR  Citation:  45  CFR  303.3;  45  CFR 
303.21;  45  CFR  303.70 

Legal  Deadline:  None 

Abstract:  The  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  made  far-reaching 
amendments  to  title  IV-D  of  the  Social 
Security  Act,  which  governs  the  child 
support  enforcement  program.  The 
Balanced  Budget  Act  of  1997,  the 
Adoption  and  Safe  Families  Act  of 
1997  and  the  Child  Support 
Performance  and  Incentive  Act  of  1998 
further  amended  title  IV-D.  A 
significant  result  of  this  legislation  is 
an  expansion  in  the  scope  of 
information  available  to  State  IV-D 
child  support  enforcement  agencies. 
The  legislation  has  rendered  obsolete  or 
inconsistent  several  regulations  at  45 
CFR  chapter  III.  Office  of  Child  Support 
Enforcement,  including  the  regulations 
on  the  Federal  Parent  Locator  Service, 
the  State  Parent  Locator  Services,  offset 
of  Federal  payments  for  purposes  of 
collecting  child  support,  and 
safeguarding  of  information.  This 
regulation  would  update  various 
sections  in  45  CFR  chapter  III  to  reflect 
the  statutory  changes. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Eileen  C.  Brooks, 
Program  Specialist,  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Families,  4th  Floor  East,  OCSE,  DPP, 
370  L'Enfant  Promenade  SW.. 
Washington,  DC  20447 


Phone:  202  401-5369 
Email:  ebrooks@acf.dhhs.gov 

RIN:  0970-ACOl 


929.  DEVELOPMENTAL  DISABIUTIES 
AND  BILL  OF  RIGHTS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  PL  106-402;  USC 
15001  et  seq 

CFR  Citation:  45  CFR  1385  to  1388 

Legal  Deadline:  Final,  Statutory, 
October  30,  2001,  The  final  rule  for  the 
"Indicator  of  Progress"  must  be 
effective  by  October  1,  2001.  All  other 
changes  to  the  regulation  are  required 
to  be  made  by  October  30,  2001. 

Abstract:  A  notice  of  proposed 
rulemaking  will  be  published  in  the 
Federal  Register  to  amend  current 
regulations  and  to  implement  changes 
made  by  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
2000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Elsbeth  Wyatt, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  ADD  HHH-300F,  370  L'Enfant 
Promenade  SW.,  Washington,  DC  20447 
Phone:  202  690-5841 


RIN:  0970-AC07 
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Department  of  Health  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Final  Rule  Stage 


930.  CONSTRUCTION  AND  MAJOR 
RENOVATION  OF  HEAD  START  AND 
EARLY  HEAD  START  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
procedures  to  be  used  by  Head  Start 
and  Early  Head  Start  agencies  in 
requesting  to  use  Head  Start  grant 
funds  to  construct  or  perform  major 
renovation  on  a  Head  Start  or  Early 
Head  Start  Facility. 

Timetable: 


Action 


Date 


FR  Cite 


02/08/99  64  FR  6013 
04/09/99 

08/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  330  C  Street  SW., 
Washington,  DC  20447 
Phone:  202  205-8569 
Email:  dklafehn@acf.dhhs.gov 

RIN:  0970-AB54 

931.  CHILD  SUPPORT  ENFORCEMENT 
FOR  INDIAN  TRIBES 
Priority:  Other  Significant 
Legal  Authority:  42  USC  655(f] 
CFR  Citation:  45  CFR  309 
Legal  Deadline:  None 

Abstract:  This  rule  specifies  how  tribes 
can  obtain  direct  payments  from  the 
Department  of  Healdi  and  Hiunan 
Services  for  provision  of  child  support 
enforcement  services  if  they  submit  a 
plan  meeting  the  objectives  of  tide  IV- 
D,  including  establishment  of  paternity, 
modification  and  enforcement  of 
support  orders,  and  location  of  absent 
parents. 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Paige  Biava,  Division 
of  Policy  and  Planning,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Office  of  Child  Support 
Enforcement,  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9386 

RIN:  0970-AB73 

932.  CHILD  SUPPORT  ENFORCEMENT 

PROGRAM  OMNIBUS  CONFORMING 

REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  301  to  305 

Legal  Deadline:  None 

Abstract:  This  rule  eliminates  child 
support  enforcement  program 
regulations  rendered  obsolete  or 
inconsistent  with  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  and  its 
technical  amendments,  the  Balanced 
Budget  Act  of  1997,  the  Adoption  and 
Safe  Families  Act  of  1997,  and  the 
Child  Support  Performance  and 
Incentive  Act  of  1998. 

Timetable: 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

08/21/00  65  FR  50800 
12/00/02 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Head 
Start  programs  to  choose  Family  Child 
Care  as  a  Head  Start  program  option. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


02/09/99  64  FR  6237 
11/00/02 


Regulatory  Flexibility  Analysis 

Required:  No 

Govemment  Levels  Affected:  State 

Agency  Contact:  Eileen  C.  Brooks, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  4th  Floor  East,  OCSE,  DPP, 
370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-5369 
Email:  ebrooks@acf.dhhs.gov 

RIN:  0970-AB81 

933.  FAMILY  CHILD  CARE  PROGRAM 

OPTION  FOR  HEAD  START 

PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304;  45  CFR 

1306 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/29/00  65  FR  52394 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Douglas  Klafehn. 
Deputy  Associate  Commissioner.  Head 
Start,  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  330  C  Street  SW., 
Washington,  DC  20447 
Phone:  202  205-8569 
Email:  dklafehn@acf.dhhs.gov 

RIN:  097&-AB90 

934.  TECHNICAL  REVISION  OF  HEAD 
START  REGULATIONS  TO  MAKE 
THEM  CONFORM  TO  RECENT 
STATUTORY  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1301  to  1303: 
45  CFR  1308 

Legal  Deadline:  None 

Abstract:  This  rule  will  correct  several 
Head  Start  regulations  that  define  Head 
Start  programs  as  "nonprofit"  agencies. 
Recent  statutory  changes  now  allow 
"for-profit"  agencies  to  receive  Head 
Start  grant  fimds. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn. 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW.. 
Washington,  DC  20447 
Phone:  202  205-8569 
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Final  Rule  Stage 


Email:  dk.lafehn@a(:f.dhhs.gov 
RIN:  0970-ACOO 


Department  of  Health  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Completed  Actions 


935.  HIGH  PERFORMANCE  BONUS 
AWARDS  UNDER  THE  TANF 
PROGRAM 

Priortty:  Substantne.  Nonsignificant 

CFR  Citation:  45  CFR  2  70 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn 


03/15/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State 

Agency  Contact:  Stephanie  FanjuJ 
Phone:  202  690-6782 
Email:  sfanjul@acf.dhhs.gov 

RIN:  0970-AC06 


Department  of  Health  and  Human  Services  (HHS) 
Administration  on  Aging  (AOA) 


Proposed  Rule  Stage 


936.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING, 
TRAINING,  RESEARCH,  AND 
DISCRETIONARY  PROGRAMS; 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  TO  INDIANS  AND  NATIVE 
HAWAIIANS 

Priority:  Substantive.  Nonsignificiint 

Legal  Authority:  42  I'Sf:  300l  et  spq 

CFR  Citation:  45  CFR  1321.  45  C:FK 
1326;  45  CFR  1328 

Legal  Deadline:  None 

Abstract:  In  response  to  the  ret  ent 
reauthorization  of  the  Older  American^ 


Act,  Public  Law  106-501.  the 
Administration  on  Aging  (AoA) 
proposes  to  issue  a  notice  of  proposed 
rulemaking  by  fall  of  2002. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Tribal 

Federalism:  Undetermined 


Additional  Information:  Incorrectly 
reported  as  under  Section  610  Review- 
in  April  2001. 

Agency  Contact:  Edwin  Walker. 
Director,  Office  of  Program  Operations 
and  Development,  Department  of 
Health  and  Human  Services, 
Administration  on  Aging,  Room  4733, 
330  Independence  Avenue  SW..  Cohen 
Building,  Washington,  DC  20201 
Phone:  202  619-0011 

RIN:  0985-AAOO 

|FR  U()(  .  02-11100  Filed  0.5-10-02;  8:45  ami 
BILUNG  CODE  4150-24-S 


Monday, 
May  13,  2002 


Part  rx 


Department  of 
Housing  and  Urban 
Development 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 

[Docket  No.  FR-4756-N-01  ] 

Semiannual  Agenda  of  Regulations 

AGENCY:  Department  of  Housing  and 
Urban  Development 

ACTION:  Semiannual  regulator^'  agenda. 

SUMMARY:  In  accordance  with  section 
4(b)  of  Executive  Order  12866. 
"Regulatory  Planning  and  Review."  as 
amended.  HUD  is  publishing  its  agenda 
of  regulations  already  issued  or  that  are 
expected  to  be  issued  over  the  next 
several  months,  and  currentlv  effective 
rules  that  are  under  review.  The  agenda 
also  describes  regulations  that  mav 
affect  small  entities  as  required  bv 
section  602  of  the  Regulatory  Flexibilitv 
Act.  The  purpose  of  publication  of  the 
agenda  is  to  encourage  more  effective 
public  participation  in  the  regulatorv 
process  by  providing  the  public  with 
early  information  about  pending 
regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aaron  Santa  Anna,  Assistant  General 
Counsel  for  Regulations,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development.  Room 
10276.  451  Seventh  Street  S\V  . 
Washington,  DC  20410,  (202)  708-3055 
(This  is  not  a  toll-free  number.)  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-83.39  (Federal 
Information  Relav  Service). 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866,  "Regulatory  Planning  and 
Review"  (58  FR  51735).  as  amended  bv 
Executive  Order  13258  (67  FR  9385). 
requires  each  agency  to  publish 
semiannually  an  agenda  of  ( 1 ) 
regulations  that  the  agency  has  issued  or 
expects  to  issue,  and  (2)  currentlv 
effective  regulations  that  are  under 
agency  review.  The  Regulatorv 
Flexibility  Act  (5  U.S.C.  601-612) 
requires  each  agency  to  publish 
semiannually  a  regulatory  agenda  of 
rules  expected  to  be  proposed  or 
promulgated  that  are  likelv  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities." 
meaning  small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions. 


Executive  Order  12866.  as  amended, 
and  the  Regulatorv  Flexibilitv  Act  each 
permit  incorporation  of  the  agenda 
required  by  these  two  authorities  with 
anv  other  prescribed  agenda.  Therefore, 
the  agenda  set  out  below  combines  the 
information  required  by  Executive 
Order  12866,  as  amended,  and  the 
Regulatorv  Flexibility  Act.  In  addition, 
the  agenda  contains  certain  information 
not  required  by  either  the  Executive 
(3rder  or  by  the  Regulatory  Flexibilitv 
Act  which  the  Department  considers 
useful,  both  better  to  inform  the  public 
and  to  enhance  the  Department's  own 
inventorv  control  over  its  body  of 
regulations. 

Section  610(c)  of  the  Regulatory 
Flexibilitv  Act  requires  each  agency  to 
publish  annually  a  list  of  the  rules  that 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
and  that  are  to  be  reviewed  in 
accordance  with  the  requirements  of 
section  610  during  the  succeeding  12 
months.  Existing  regulations  that  HUD 
proposes  to  amend  bv  rules  described 
and  published  in  thfs  agenda  are 
reviewed  in  ai:cordance  with  the 
principles  of  section  610  of  the 
Regulatory  Flexibility  Act.  The  purpose 
of  the  review  is  to  determine  whether 
the  rule  should  be  continued  without 
change,  amended  or  rescinded. 
Proposed  changes  to  existing  regulations 
provide  the  opportunitv  for  the 
Department  to  conduct  a  section  610 
review. 

Tht'  Department  also  is  subject  to 
certain  rulemaking  requirements  set 
forth  in  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3531 
ft  sf(]  )  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  of  HUD  (the  Senate  Committee 
on  Banking,  Housing  and  Urban  Affairs 
and  the  House  Committee  on  Banking 
and  P'inancial  Services)  a  semiannual 
agenda  of  all  rules  or  regulations  which 
are  under  development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  Section  7(o)  provides  that  if, 
within  that  period,  either  committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  which 
appears  on  the  agenda,  the  Secretary 
must  submit  to  both  committees  a  copy 


of  the  rule  or  regulation,  in  the  form  it 
is  intended  to  be  proposed,  at  least  15 
calendar  days  before  it  is  published  for 
comment.  The  semiannual  agenda 
published  today  is  the  agenda 
transmitted  to  the  committees  in 
compliance  with  this  requirement. 

HUD  has  attempted  to  list  in  this 
agenda  all  regulations  and  regulatory 
reviews  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions,  but  some 
may  have  been  inadvertently  omitted,  or 
may  have  arisen  too  late  to  be  included 
in  the  published  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  the  agenda.  Also,  where  dates 
are  provided  for  the  next  rulemaking 
actions,  the  dates  are  estimates  and  are 
not  commitments  to  act  on  or  by  the 
date  shown. 

In  some  cases  HUD  has  withdrawn 
rules  that  were  placed  on  previous 
agendas  and  for  which  there  has  been 
no  publication  activity.  Withdrawal  of  a 
rule  does  not  necessarily  mean  that 
HUD  will  not  proceed  with  the 
rulemaking.  Withdrawal  allows  the 
HUD  Administration  to  further  assess 
the  subject  matter  and  determine 
whether  rulemaking  for  this  subject 
matter  is  appropriate.  Following  this 
review,  the  Department  may  determine 
that  certain  rules  listed  as  withdrawn 
under  this  agenda  are  appropriate.  If 
that  determination  is  made,  the  rules 
will  be  included  in  a  succeeding 
semiannual  agenda. 

In  addition,  for  a  few  rules  that  have 
been  published  as  a  proposed  or  interim 
rule,  and  therefore  require  further 
rulemaking,  HUD  has  identified  the 
timing  of  the  next  action  stage  as 
"undetermined."  These  are  rules  that 
are  still  under  review  by  the  HUD 
Administration  and  for  which  a 
determination  of  the  next  action  stage 
and  timing  of  the  next  action  stage  has 
not  yet  been  made. 

The  format  of  the  agenda  remains 
unchanged  from  previous  years.  HUD's 
agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
five  groups:  (i)  pre-rulemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publication  or  other 
implementations  of  final  rules,  (iv)  long- 
term  actions,  and  (v)  completed  actions. 
Within  each  grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
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of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 

Since  the  purpose  of  publication  of 
the  agenda  is  to  encourage  more 


effective  public  participation  in  the 
regulatory  process  by  providing  the 
public  with  early  information  about  the 
Department's  future  regulatory  actions, 
HUD  invites  all  interested  members  of 


the  public  to  comment  on  the  rules 
listed  in  the  agenda. 

Dated:  April  9.  2002. 
Alphonso  Jackson, 

Deputy  Secretan'. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulation 

Identification 

Numt)er 


2501-AC86 
2501-AC85 


24  CFR  5.603  Exclusion  of  Veterans'  Disability  Benefits  from  Income  (FR-4746) 

24  CFR  17  Administrative  Wage  Garnishment  (FR-4711)  

24  CFR  24  Common  Rule  on  Suspension  and  Debarments  (FR-4692) '    2501-AC81 

24  CFR  203  Single  Family  Mortgage  Insurance;  Treble  Damages  for  Failure  to  Engage  in  Loss  f^ltigatlon  Activities 
(FR-4553) 


24  CFR  58  Environmental  Review  Procedures  for  Entities  Assuming  HDD's  Environmental  Responsibilities  (FR- 
4523)  


2501-AC66 


2501-AC83 


Office  of  the  Secretary— Final  Rule  Stage 


Title 


Regulation 

Identification 

Numtjer 


24  CFR  1  Rule  To  Conform  Regulatory  Definitions  Civil  Rights  Restoration  Act  (FR-4587)  2501-AC70 

24  CFR  5  Temporary  Assistance  to  Needy  Families  (TANF);  Conforming  Changes  to  Annual  Income  Require- 
ments for  HUD'S  Public  Housing  and  Section  8  Assistance  Programs  (FR-4635)  2501-AC77 
24  CFR  5  Uniform  Financial  Reporting  Standards  for  HUD  Housing  Programs,  Additional  Entity  Filing  Require- 
ments (FR-4681)  I    2501-AC80 

24  CFR  92  HOME  Investment  Partnerships  Program  —  Amendments  (FR-4111)  2501-AC30 

24  CFR  888  Fair  Market  Rents  for  the  Section  8  Tenant-Based  Rental  Housing  and  Homeownership  Programs; 
Higher  Fair  Market  Rents  for  Certain  FMR  Areas  (FR-4606) |    2501-AC75 


Office  of  the  Secretary— Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numtjer 


947 
948 
949 
950 
951 


24  CFR  5  Electronic  Document  Retention  and  Consumer  Disclosure  Requirements  in  HUD-Related  Transactions 

(FR-4686) 

24  CFR  28  Adjustment  of  HUD's  Civil  Money  Penalties  Pursuant  to  the  Federal  Civil  Penalties  Inflation  Adjustment 

Act  of  1990(FR-4555)  

24  CFR  40  Accessibility  Standards  for  Design,  Construction  and  Alteration  of  Certain  Facilities  Financed  with  Pub- 
lic Funds  (FR-431 7)  

24  CFR  81  The  Secretary  of  HUD's  Regulation  of  Fannie  Mae  and  Freddie  Mac;  Prohibiting  the  Purchase  of  Cer- 
tain Loans  With  High  Costs  and/or  Predatory  Features  (FR-4614)  

24  CFR  84  Adoption  of  Revisions  to  OMB  Circular  A-1 10  {FR-4573) 


2501-AC79 

2501-AC67 

2501-AC47 

2501-AC76 
2501-AC68 


Office  of  the  Secretary— Completed  Actions 


Sequence 
Numt)er 


Title 


Regulation 

Identification 

Numtjer 


952 


24  CFR  30  Amendments  to  HUD's  Civil  Money  Penalty  Regulations  (FR-4399)  2501-AC56 
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Office  of  the  Secretary — Discontinued  Entries 


Regulation 

Identification 

Number 

Title 

Date  With- 
drawn 

Comments 

2501-AC33         24  CFR  55  Floodplain  Management  and  Protection  of  Wetlands  (FR-4142) 
2501-AC62         24  CFR  91  Consolidated  Plan  Amendments,  Needs  of  Public  Housing  and 

Treatment  of  Troubled  PHAs  (FR-4518) 
2501-AC71          24  CFR  92  Home  Investment  Partnerships  Program    Grandfamilies  (FR- 

4599) 

1 ^ ^ 

03/05/2002 
03/05/2002 

03/05/2002 

Withdrawn 
Withdrawn 

Withdrawn 

Sequence 
Number 


953 


Sequence 
Numtjer 


954 

955 
956 
957 
958 
959 
960 
961 
962 

963 
964 
965 

966 
967 
968 
969 

970 
971 

972 
973 


Sequence 
Number 


974 
975 

976 
977 

978 


Office  of  Housing — Prerule  Stage 


Title 


24  CFR  200  208  FHA  Appraiser  Watch  Initiative  (FR-4744) 


Regulation 

Identification 

Number 


2502-AH81 


Office  of  Housing — Proposed  Rule  Stage 


Title 


24  CFR  ch  II  Sale  of  Unoccupied  and  Substandard  HUD-Held  Housing  to  Local  Governments  and  Community  De- 
velopment Organizations  (FR-4658) 

24  CFR  202  Revisions  to  FHA  Credit  Watch/Termi nation  Initiative  (FR-4625)  

24  CFR  203  Upfront  Mortgage  Insurance  Premiums:  Remittance  Requirements  (FR-4690) 

24  CFR  203  Prohibition  of  Predatory  Lending  Practices:  Limit  on  FHA  Single  Family  Loan  Fees  (FR-4700) 

24  CFR  203.18  Limitation  of  FHA-lnsured  Loans  to  Nonprofit  Agencies  (FR-4702)  

24  CFR  203  Amendments  to  the  Section  203(k)  Rehabilitation  Loan  Insurance  Program  (FR-4701)  

24  CFR  20360  FHA  Inspector  Roster  (FR-4720)    

24  CFR  203  Lender  Accountability  for  Appraisals  (FR-4722) 

24  CFR  203.50  Up-Front  Mortgage  Insurance  Premiums  for  Loans  Insured  Under  24  CFR  203(k)  and  234(c)  (FR- 
4749)  

24  CFR  203.49  Eligibility  of  Adjustable  Rate  Mortgages  (ARMs)  (FR-4745)  

24  CFR  207.  255  Agreements  for  Using  FHA's  Total  Mortgage  Scorecard  (FR-4717)  

24  CFR  234  FHA  Approval  of  Condominium  Developments  Located  in  the  Commonwealth  of  Puerto  Rico  for  Mort- 
gage Insurance  Under  the  Section  234(c)  Program  (FR-4713)  

24  CFR  236  Section  236  Excess  Rental  Charges  (FR-4689)  

24  CFR  245  Tenant  Participation  in  State-Financed,  HUD-Assisted  Housing  Developments  (FR-4611)  

24  CFR  291  Disposition  of  HUD-Owned  Single  Family  Assets  in  Revitalization  Areas  (FR-4471) 

24  CFR  291.  subpart  F  Disposition  of  HUD-Acquired  Single  Family  Property:  Officer/Teacher  Next  Door  Sales  Pro- 
grams (FR-471 2)  

24  CFR  880  Special  Rent  Adjustments  (FR-4721)  

24  CFR  891  Mixed  Finance  Development  for  Supportive  Housing  for  the  Elderly  and  Persons  with  Disabilities  (FR- 
4725)  

24  CFR  3280  Implementation  of  Manufactured  Housing  Improvement  Act  of  2000  (FR-4665) 

24  CFR  3500  et  seq  RESPA  -  Improving  the  Process  for  Obtaining  Mortgages  (FR-4727) 


ReguJation 

Identification 

Number 


2502-AH61 
2502-AH60 
2502-AH67 
2502-AH70 
2502-AH71 
2502-AH73 
2502-AH76 
2502-AH78 

2502-AH82 
2502-AH84 
2502-AH75 

2502-AH80 
2502-AH68 
2502-AH55 
2502-AH40 

2502-AH72 
2502-AH77 

2502-AH83 
2502-AH62 
2502-AH85 


Office  of  Housing — Final  Rule  Stage 


Tifle 


24  CFR  200  Delegation  of  Insuring  Authonty  to  Direct  Endorsement  Mortgagees  (FR-4169)  

24  CFR  203  Nonprofit  Organization  Participation  In  Certain  FHA  Single  Family  Activities;  Placement  and  Removal 

Procedures  (FR-4585) 

24  CFR  200  Appraiser  Qualifications  for  Placement  on  FHA  Single  Family  Appraiser  Roster  (FR-4620) 
24  CFR  203  Single  Family  Mortgage  Insurance,  Section  203(k)  Consultant  Placement  and  Removal  Procedures 

(FR-4592)  

24  CFR  203  Prohibition  of  Property  Flipping  in  HUD's  Single  Family  Mortgage  Insurance  Programs  (FR-4615) 


Regulation 

Identification 

Number 


2502-AG87 

2502-AH49 
2502-AH59 

2502-AH51 
2502-AH57 
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Office  of  Housing— Final  Rule  Stage  (Continued) 


Regulation 

Identification 

Number 


24  CFR  206  Insurance  for  Mortgages  To  Refinance  Existing  HECMs  (FR-4667)  

24  CFR  207  Mortgage  Insurance  Premiums  in  Multifamily  Housing  Programs  (FR-4679) 

24  CFR  402  Renewal  of  Expiring  Section  8  Project-Based  Assistance  Contract  (FR-4551) 

24  CFR  880  Distributions  to  Nonprofit  Owners  of  Certain  HUD-Assisted  Multifamily  Rental  Projects  (FR-4602)  2502-AH52 

24  CFR  3280  Manufactured  Home  Construction  and  Safety  Standards  (FR-4376)  :    2502-AH23 


2502-AH63 
2502-AH64 
2502-AH47 


Office  of  Housing — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2502-AH58 
2502-AH45 


24  CFR  242  Mortgage  Insurance  for  the  Refinancing  of  Existing  Debt  of  Existing  Hospitals  (FR-4618)  

24  CFR  401  Release  of  Infomiation  to  Tenants  and  Other  Parties  Pursuant  to  MAHRA  (FR-4531) 
24  CFR  401  Mark-to-Market  Program  Amendments  (FR-4751)  2502-AH86 

24  CFR  891  Supportive  Housing  for  the  Elderly  and  Persons  With  Disabilities;  Duration  of  Capital  Advance  (FR 
4466) 


2502-AH36 


Office  of  Housing — Completed  Actions 


Sequence 
Number 


988 


Title 


Regulation 

Identification 

Number 


24  CFR  3280  Manufactured  Homes  Constmction  and  Safety  Standards:  Smoke  Alarms  (FR-4552) 


2502-AH48 


Office  of  Housing— Discontinued  Entries 


Regulation 

Identification 

Number 


2502-AH35 
2502-AH65 
2502-AH69 


Title 


24  CFR  236  Rehabilitation  Grants  for  Certain  Multifamily  Projects  (FR-4465) 
24  CFR  891  Prepayment  and  Refinancing  of  Section  202  Loans  (FR-4678) 
FHA  Accelerated  Claim  Disposition  Demonstration  Program  (FR-4691) 


Date  With- 
drawn 


Comments 


03/05/2002 
03/05/2002 
03/11/2002 


Withdrawn 
Withdrawn 
Withdrawn 


Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


Sequerx» 
Number 


989 
990 
991 


Title 


Regulation 

Identification 

Number 


24  CFR  570  CDBG  Brownfields/Slum/Blight  (FR-4699) 

24  CFR  574  Housing  Opportunities  for  Persons  with  AIDS  (HOPWA)  (FR-4708) 

24  CFR  583  Supportive  Housing  Program  (FR-4616) 


2506-AC12 
2506-AC11 
2506-AC07 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 


Sequence 
Number 


992 

993 
994 
995 


Title 


Regulation 

Identification 

Number 


24  CFR  570  CDBG  Program  for  States;  Community  Revitalization  Strategy  Requirements  and  Miscellaneous 

Technical  Amendments  (FR-4081) ..;.«.. „o^  o^tr?n 

24  CFR  570  Community  Devetopment  Bk)ck  Grant  -  Assisted  Demolition  of  HUD-Owned  Housing  Units  (FR-4698)  2506-AC10 

24  CFR  583  Supportive  Housing  Program— Increasing  Operafing  Cost  Percentage  (FR-4576)  i  2506-AC05 

24  CFR  598  Designation  of  Renewal  Communities  and  Third  Round  Empowerment  Zones  (FR-4663)  2506-AC09 
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Sequence 
Number 


996 


Sequence 
Number 


997 


SeqijerK:e 
Number 


Sequence 

Number 


1001 


Sequence 
Number 


1002 
1003 


Sequence 
Number 


1004 
1005 
1006 
1007 
1008 
1009 
1010 
1011 

1012 
1013 


Office  of  Community  Planning  and  Development — Long-Temi  Actions 


Trtte 


24  CFR  570  ProhibrtHXi  on  Use  of  CDBG  Assistance  for  Job-Pirating  Activities  (FR-4556) 


Regulation 

Identification 

Number 


2506-AC04 


Office  of  Fair  Housing  and  Equal  Opportunity — Proposed  Rule  Stage 


Title 


24  CFR  100  Fair  Housing  Act  Regulation;  Conforming  Amendment;  Update  To  Reflect  Cun-ent  Edition  of  American 

National  Standards  Institute  (ANSI)  (FR-4554)  

998  24  CFR  115  Certification  and  Funding  of  State  and  Local  Fair  Housing  Enforcement  Agencies  (FR-4748) 


Ftegulation 

Identification 

Number 


2529-AA88 
2529-AA90 


Office  of  Fair  Housing  and  Equal  Opportunity — Long-Tenm  Actions 


999  24  CFR  100  Fair  Housing  Act  Regulations  Amendments  Standards  Governing  Sexual  Harassment  (FR-4597) 

1000  24  CFR  135  Economic  Opporlunities  for  Low- and  Very-Low-Income  Persons  (FR-2898)  j     2529-AA49 


Regulation 

Identification 

Number 


2529-AA89 


Office  of  Administration — Proposed  Rule  Stage 


TUte 


48  CFR  2401  HUD  Acquisition  Regulation  (FR-4705) 


Regulation 

Identification 

Number 


2535-AA26 


Office  of  the  Inspector  General— Proposed  Rule  Stage 


TWe 


Regulation 

Identification 

Number 


24  CFR  2002  Implementation  of  the  Freedom  of  Information  Act  (FR-4716)  ;     2508-AA12 

24  CFR  2004  Office  of  Inspector  General  Subpoenas  and  Production  in  Response  to  Subpoenas  or  Demands  of 
Courts  or  Otfier  Authonties  (FR-4742)  j     2508-AA13 


Office  of  Public  and  Indian  Housing — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


24  CFR  902  Amended  Public  Housing  Assessment  System  (PHAS)  Rule  (FR-4707)  

24  CFR  902  Deregulation  for  Small  PHAs  (FR-4753) 

24  CFR  905  Public  Housing  Capital  Fund  Program  (FR-4507) 

24  CFR  941  Mixed-Finance  Public  Housing  Development  (FR-4499)  

24  CFR  960.204  Denial  of  Admission  and  Termination  of  Tenancy  of  Fugitive  Felons  (FR-4758) 

24  CFR  964  Resident  Participation  in  Public  and  Section  8  Housing  (FR-4657)  

24  CFR  970  Public  Housing  Demolition  and  Disposition  (FR-4598)  

24  CFR  972  Conversion  of  Developments  From  Public  Housing  Stock;  Metfiodology  for  Comparing  Costs  of  Public 

Housing  and  Tenant-Based  Assistance  (FR-4718)   

24  CFR  1000  Implementation  of  Summary  Revisions  to  NAHASDA  (FR-4750) 
24  CFR  1000  NAHASDA  Housing  Assistance  for  Native  Hawaiians  (FR-4668) 


2577-AC32 
2577-AC34 
2577-AC16 
2577-AC09 
2577-AC38 
2577-AC26 
2577-AC20 

2577-AC33 
2577-AC37 
2577-AC27 


HUD 


Sequence 
Number 


1027 


Sequence 
Number 
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Office  of  Public  and  Indian  Housing— Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


2577-AC35 

2577-AC31 
2577-AC15 
2577-AC05 


24  CFR  5  Implementation  of  Public  Law  106-504:  Eligibility  of  Citizens  of  \he  Freely  Associated  States  for  Feder- 
ally Assisted  Housing  (FR-4754) 

24  CFR  903  Public  Housing  Agency  Plans:  Deconcentration  -  Amendment  to  Established  Income  Range  Definition 

(FR-4677) : 

24  CFR  906  Public  Housing  Homeownership  Programs  {FR-4504)  

24  CFR  941  Public  Housing  Development  Total  Development  Cost  (TDC)  (FR-4489)  

24  CFR  972  Required  Conversion  of  Development  From  Public  Housing  Stock  (FR-4475)  |    2577-AC01 

24  CFR  972  Voluntary  Conversion  of  Developments  From  Public  Housing  Stock  (FR-4476)  '    2577-AC02 
24  CFR  982  Section  8  Housing  Choice  Voucher  Program;  Expansion  of  Payment  Standards  Protection  (FR-4586)        2577-AC18 
24  CFR  982  Section  8  Homeownership  Program;  Pilot  Program  for  Homeownership  Assistance  for  Disabled  Fami- 
lies (FR-4661 )  

24  CFR  982  Section  8  Homeownership  Program:  Downpayment  Assistance  Grants  and  Streamlining  Amendments 

(FR-4670) 

24  CFR  982  Exception  Payment  Standard  to  Offset  Increase  in  Utility  Costs  In  the  Housing  Choice  Voucher  Pro- 
gram (FR-4672)  

24  CFR  982  Housing  Choice  Voucher  Program  Homeownership  Option:  Eligibility  of  PHA-owned  or  Controlled 

Units  (FR-4759)  

24  CFR  983  Project-Based  Voucher  Program  (FR-4636)  

24  CFR  985  Revisions  to  SEMAP  Lease-Up  Indicator  (FR-4604) 2577-AC21 


2577-AC24 

2577-AC28 

2577-AC29 

2577-AC39 
2577-AC25 


Office  of  Public  and  Indian  Housing— Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


24  CFR  990  Operafing  Fund  Allocation  Formula  (FR-4425) 


2577-AB88 


Office  of  Public  and  Indian  Housing— Completed  Actions 


Title 


Regulation 

Identification 

Number 


24  CFR  1000  HUD  Policy  for  the  Administration  of  HUD  Programs  on  Indian  Reservations  and  Other  Indian  Areas 

(FR-4580) 

24  CFR  1005  Loan  Guarantee  for  Indian  Housing;  Direct  Guarantee  Processing  (FR-4241)  I    2577-AB78 


2577-AC06 


Office  of  Public  and  Indian  Housing— Discontinued  Entries 


Regulation 

Identification 

Number 


2577-AC17 
2577-AC23 
2577-AC30 


Title 


.Date  With- 
drawn 


Comments 


24  CFR  chlX-HOPE  VI  Program  (FR-4530)  |  03/20/2002       Withdrawn 

24  CFR  909  Public  Housing  Relocation  Requirements  (FR-4634)  !  03/18/2002       Withdrawn 

24  CFR  1000  Revisions  to  Indian  Housing  Block  Grant  Allocation  Formula  03/18/2002      Withdrawn 

(FR-4676)  __^ 
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Proposed  Rule  Stage 


937.  •  EXCLUSION  OF  VETERANS' 
OiSABILITY  BENEFITS  FROM  INCOME 
(FR-4746) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  42  USC  I437a  (b)(4) 

CFR  Citation:  24  CFR  5.603;  24  CFR 
5.609:  24  CFR  92.203,  24  CFR  583.315 

Legal  Deadline:  None 

Abstract:  This  rule  would  exclude 
service-related  veterans'  disability 
payment  from  the  calculation  of  income 
for  eligibility  and  tenant  rent  purposes 
in  HUD  assisted  housing  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Arnaudo. 
Senior  Housing  Program  Manager, 
Office  of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing,  451  7th  Street. 
SVV,  Washington.  DC  20410 
Phone:  202  708-0744 

RIN:  2501-AC86 


938.  •  ADMINISTRATIVE  WAGE 
GARNISHMENT  (FR-4711) 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5514;  28  USC 
2672;  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
authority  established  under  the  Debt 
Collection  Improvement  Act  of  1996  for 
HUD  to  collect  its  past-due  debts 
through  administrative  wage 
garnishments." 

Timetable: 


Action 


Date 


FR  Cite 


03/08/02  67  FR  10818 
05/07/02 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Samuel  B.  Rothman, 
Attorney  Advisor.  Office  of  Program 
Enforcement,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-4184 

RIN:  2501-AC85 


939.  COMMON  RULE  ON 
SUSPENSION  AND  DEBARMENTS 
(FR-4692) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  23 

Legal  Deadline:  None 

Abstract:  This  rule  proposes 
substantive  changes  and  amendments 
to  the  governmentwide 
nonprocurement  common  rule  for 
debarment  and  suspension  and  the 
governmentwide  rule  implementing  the 
Drug  Free  Workplace  Act  of  1988,  This 
rule  is  part  of  a  common  rule  on 
debarment  and  suspension  that  would 
limit  the  mandatory  lower  tier 
application  of  an  exclusion  to  the  first 
procurement  level  under  a 
nonprocurement  covered  transaction. 
Also,  the  proposed  common  rule  on 
debarment  and  suspension  would  set 
the  dollar  threshold  on  prohibited 
lower-tier  procurement  transactions 
with  excluded  persons  at  $25,000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

RIN:  2501-AC81 

940.  SINGLE  FAMILY  MORTGAGE 
INSURANCE;  TREBLE  DAMAGES  FOR 
FAILURE  TO  ENGAGE  IN  LOSS 
MITIGATION  ACTIVITIES  (FR-4553) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5u;  12 
USC  1735f-14;  42  USC  3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  30 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
sections  601(f}(g)(h)  of  the  fiscal  year 
1999  HUD  Appropriations  Act  (Pub.  L. 
105-276.  approved  October  21.  1998). 
These  sections  amend  the  National 


Housing  Act.  which  establishes  the 
basic  framework  for  HUD's  single 
family  mortgage  insurance  programs. 
Specifically,  section  601(f)  amends 
section  230  of  the  National  Housing  Act 
(42  U.S.C.  1715u)  (entitled  Authority  to 
Assist  Mortgagors  in  Default)  to  provide 
that,  upon  default  of  an  insured  single 
family  mortgage,  lenders  must  engage 
in  loss  mitigation  activities  for  the 
purpose  of  providing  an  alternative  to 
foreclosure.  Further,  sections  601(g) 
and  (h)  amend  section  536  of  the 
National  Housing  Act  (12  U.S.C.  1735f- 
14)  (entitled  Civil  Money  Penalties 
Against  Mortgagees,  Lenders,  and  Other 
Participants  in  FHA  Programs)  to 
provide  for  the  imposition  of  treble 
civil  money  penalties  on  lenders  that 
fail  to  engage  in  loss  mitigation 
activities,  as  required  under  amended 
section  230. 

Timetable: 


Action 


Date  FR  Cite 


12/06/00  65  FR  76520 
02/05/01 


ANPRM 
ANPRIbl  Comment 

Penod  End 
NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  McCloskey. 
Director.  Office  of  Single  Family  Asset 
Management.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  Room  9172 
Phone:  202  708-1672 

RIN:  2501-AC66 

941.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD'S  ENVIRONMENTAL 
RESPONSIBILITIES  (FR-4523) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1707  note;  25 
USC  4115;  42  USC  1437o(i)(l);  42  USC 
1437o(i)(2);.42  USC  1437x;  42  USC 
3535(d);  42  USC  3547;  42  USC  4332; 
42  USC  4852;  42  USC  5304  (g);  42  USC 
11402;  42  USC  12588;  ... 

CFR  Citation:  24  CFR  58;  24  CFR  574; 
24  CFR  582;  24  CFR  583;  24  CFR  941; 
24  CFR  968;  24  CFR  970;  ... 

Legal  Deadline:  None 

Atwtract:  This  rule  would  update  the 
list  of  programs  and  statutory 
authorities  for  which  other  entities  may 
assimie  HUD's  envirorunental 
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responsibilities  and  make  other  changes 
to  update  the  regulations  on 
assumption  of  HUD's  enviroimiental 
responsibilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Walter  Prybyla, 
Deputy  Director  for  Policy 
Environmental  Review  Division, 


Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC83 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Final  Rule  Stage 


942.  RULE  TO  CONFORM 
REGULATORY  DERNITIONS  CIVIL 
RIGHTS  RESTORATION  ACT  (FR-4587) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2000d-i;  42 
USC  2000d-7;  42  USC  3535(d) 

CFR  Citation:  24  CFR  l;  24  CFR  8;  24 

CFR  146 

Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Title  VI),  section  504  of 
the  Rehabilitation  Act  of  1972  (Section 
504),  and  the  Age  Discrimination  Act 
of  1975  (Age  Discrimination  Act) 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  disability, 
and  age  in  programs  or  activities  that 
receive  Federal  financial  assistance.  In 
1988,  the  Civil  Rights  Restoration  Act 
(CRRA)  added  definitions  of  "program 
or  activity"  and  "program"  to  Title  VI, 
and  it  added  a  definition  of  "program 
or  activity"  to  Section  504  and  the  Age 
Discrimination  Act.  The  promulgation 
of  this  rule  incorporates  the  CRRA's 
definition  of  "program  or  activity"  and 
"program"  into  title  VI,  section  504, 
and  Age  Discrimination  Act 
regulations. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Pamela  Walsh, 
Director,  Program  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-2288 

RIN:  2501-AC70 


943.  TEMPORARY  ASSISTANCE  TO 
NEEDY  FAMILIES  (TANF); 
CONFORMING  CHANGES  TO  ANNUAL 
INCOME  REQUIREMENTS  FOR  HUD'S 
PUBLIC  HOUSING  AND  SECTION  8 
ASSISTANCE  PROGRAMS  (FR-4635) 

Priortty:  Other  Significant 

Legal  Authority:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437d;  42  USC 
1437f;  42  USC  1437n;  42  USC  3535(d): 

CFR  Cttation:  24  CFR  5 

Legal  Deadline:  None 

AI>Stract:  This  rule  updates  and 
clarifies  HUD's  annual  income 
requirements  for  its  public  housing  and 
Section  8  assistance  programs. 
Specifically,  this  rule  clarifies  that 
aimual  income  includes  payments 
under  the  Temporeiry  Assistance  for 
Needy  Families  (TANF)  program,  but 
only  to  the  extent  such  payments 
qualify  as  "assistance"  under  the  TANF 
program  regulations  issued  by  the 
Department  of  Health  and  Human 
Services  and  are  not  otherwise 
excluded  under  HUD's  regulation.  The 
clarifications  will  make  the  aimual 
income  requirements  easier  to 
imderstand  for  both  program 
participants  and  public  housing 
agencies.  These  changes  will  also 
ensure  greater  conformity  between 
HUD's  annual  income  requirements  and 
the  TANF  program  regulations.  The 
final  rule  follows  publication  of  an 
April  20,  2001  proposed  rule,  and  takes 
into  consideration  the  public  comments 
received  on  the  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


04/20/01   66  FR  20368 
06/19/01 

05/00/02 


Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patricia  Arnaudo. 
Senior  Program  Manager,  Office  of 
Public  and  Assisted  Housing  Delivery, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0744 

RIN:  2501-AC77 

944.  UNIFORM  RNANCIAL 

REPORTING  STANDARDS  FOR  HUD 

HOUSING  PROGRAMS,  ADDITIONAL 

ENTITY  RUNG  REQUIREMENTS  (FR- 

4681) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1 703;  12  USC 
1709;  12  USC  1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  5;  24  CFR  202 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
HUD's  regulation  on  Uniform  Financial 
Reporting  Standards  by  adding  HUD 
Approved  Title  I  and  Title  II 
nonsupervised  lenders,  nonsupervised 
mortgagees  and  loan  correspondents  to 
the  covered  entities  required  to 
electronically  submit  annual  financial 
information  to  HUD  prepared  in 
accordance  with  generally  accepted 
accounting  principles.  Under  long- 
standing regulatory  and  contractual 
requirements,  these  entities  already 
submit  financial  information  to  HUD  on 
an  aimual  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/30/01    66  FR  50133 

Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 
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Agency  Contact:  Stacey  Kniff, 

Department  of  Housing  cind  Urban 

Development,  Real  Estate  Assessment 

Center 

Phone:  202  708-4932 

RIN:  2501-AC80 


945.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM  — 
AMENDMENTS  (FR-4111) 

PrIortty:  Other  Significant 

Legal  Auttiority:  42  USC  12701  to 
12839;  42  USC  3535(d) 

CFR  Citation:  24  CPR  92 

Legal  Deadline:  None 

Abstract:  This  rule  makes  final  a 
provision  published  for  comment  as 
part  of  an  otherwise  final  rule 
published  on  August  22,  1997,  with 
respect  to  rents  for  over-income  tenants 
in  HOME-assisted  units  that  "float." 
This  rule  also  makes  other  technical 
clarifications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


12/11/96  61  FR  65298 
02/10/97 

08/22/97  62  FR  44838 


Final  Rule  Effective       09/22/97 
Comment  Penod  E  nd    1 0/2 1  /97 


Final  Action 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Mary  Kolesar, 
Director,  Office  of  Affordable  Housing 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Communitv  Planning  and  Development 
Phone:  202  708-2470 

RIN:  2501-AC30 


946.  FAIR  MARKET  RENTS  FOR  THE 
SECTION  8  TENANT-BASED  RENTAL 
HOUSING  AND  HOMEOWNERSHIP 
PROGRAMS;  HIGHER  FAIR  MARKET 
RENTS  FOR  CERTAIN  FMR  AREAS 
(FR-4606) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437f;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  888;  24  CFR  982; 
24  CFR  985 

Legal  Deadline:  None 

Abstract:  This  rule  follows  the  interim 
final  rule  that  implemented  HUD's  new 
fair  market  rent  (FMR)  policy.  The  new 
FMR  policy  targets  relief  to  areas  where 
higher  FMRs  are  needed  to  help 
families,  assisted  under  HUD's  Housing^ 
Choice  Voucher  Program  as  well  as 
other  HUD  programs,  find  and  lease 


decent  and  affordable  housing.  The 
new  FMR  policy  increases  FMRs 
needed  to  promote  residential  choice, 
help  families  move  closer  to  areas  of 
job  growth,  and  deconcentrate  poverty. 
The  increased  FMR  applies  to  all  the 
HUD  programs  that  use  FMRs  in  that 
metropolitan  area. 


Timetable: 

Action 

Date          FR  Cite 

Interim  Final  Rule 

10/02/00  65  FR  58870 

Interim  Final  Rule 
Comment  Period 
End 

11/16/00 

Interim  Final  Rule 
Effective 

12/01/00 

Final  Action 

12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gerald  Benoit, 
Director,  Real  Estate  and  Housing 
PerformcUice  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2501-AC75 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Long-Term  Actions 


947.  ELECTRONIC  DOCUMENT 
RETENTION  AND  CONSUMER 
DISCLOSURE  REQUIREMENTS  IN 
HUD-RELATED  TRANSACTIONS  (FR- 
4686) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701  et  seq; 
12  USC  1715Z-13a;  12  USC  2601  to 
2617;  15  USC  1701  to  1706;  15  USC 
7001  to  7006;  ... 

CFR  Citation:  24  CFR  5 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
Electronic  Signatiu'e  Act  which  allows 
agencies  to  issue  regulations,  pursuant 
to  their  existing  regulatory  authority, 
interpreting  section  101  of  ESIGN  (15 
U.S.C.  7001)  and  setting  performance 
standards  for  the  accuracy,  integritv. 
and  accessibility  of  electronically 
retained  documents.  The  rule  will  set 


performance  standards  for  the 
accessibility,  integrity  and  accuracy  of 
electronically  retained  documents. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Koren  McKenzie- 
lohn,  Attorney-Advisor,  Multifamily 
Mortgage  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel 
Phone:  202  708-4090 

RIN:  2501-AC79 


948.  ADJUSTMENT  OF  HUD'S  CIVIL 
MONEY  PENALTIES  PURSUANT  TO 
THE  FEDERAL  aVIL  PENALTIES 
INFLATION  ADJUSTMENT  ACT  OF 
1990  (FR-4555) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  28  USC  2461  note;  31 
USC  3701  note 

CFR  Citation:  24  CFR  28;  24  CFR  30; 

24  CFR  3282;  24  CFR  3500;  24  CFR 
81 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  adjust 
for  inflation  the  maximum  amounts  of 
HUD's  civil  money  penalties,  as 
required  by  the  Federal  Civil  Money 
Penalties  Inflation  Adjustment  Act  of 
1990  (28  U.S.C,  2461  note),  as  amended 
by  the  Debt  Collection  Improvement 
Act  of  1996  (31  U.S.C.  3701  note).  HUD 
is  required  to  adjust  the  maximum 
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amounts  of  its  civil  money  penalties  at 
least  once  every  4  years.  HUD  last 
adjusted  these  maximum  amounts  in  a 
final  rule  that  became  effective  October 
24,  1996  (61  FR  50208).  Accordingly, 
HUD  must  adjust  the  maximum 
amounts  of  its  civil  money  penalties 
before  October  24,  2000. 

Tlmetlrt>le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljeveis  Affected: 

Undetermined 

RIN:  2501-AC67 


949.  ACCESSIBILITY  STANDARDS 
FOR  DESIGN,  CONSTRUCTION  AND 
ALTERATION  OF  CERTAIN 
FACILITIES  RNANCED  WITH  PUBUC 
FUNDS  (FR-4317) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  4151  et  seq 

CFR  Citation:  24  CFR  40;  24  CFR  41 

Legal  Deadline:  None 

Abstract:  The  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board),  of  which  HUD 
is  a  voting  member,  is  revising  and 
updating  its  accessibility  gtiidelines  for 
buildings  and  facilities  covered  by  the 
Americans  with  Disabilities  Act  and  the 
Architectural  Barriers  Act  (ABA).  The 
guidelines  cover  new  construction  and 
alterations  and  serve  as  the  basis  for 
enforceable  standards  issued  by  other 
Federal  agencies,  including  HUD.  HUD, 
as  one  of  the  four  standard  setting 
agencies,  must  adopt  standards  that  are 
equivalent  to  or  stricter  than  those 
guidelines  issued  by  the  Access  Board. 
Thus,  HUD  must  both  update  its 
regulations  for  the  ABA  at  24  CFR  40 
and  41,  and  must  also  update/replace 
its  Uniform  Federal  Accessibility 
Standards  (UFAS)  with  standards 
equivalent  to  or  stricter  than  the  Access 
Board's  guidelines. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 


Agency  Contact:  Milton  Turner, 
Director,  Program  Compliance  and 
Disability  Rights  Support  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-2333 

RIN:  2501-AC47 


950.  THE  SECRETARY  OF  HUD'S 
REGULATION  OF  FANNIE  MAE  AND 
FREDDIE  MAC;  PROHIBITING  THE 
PURCHASE  OF  CERTAIN  LOANS 
WITH  HIGH  COSTS  AND/OR 
PREDATORY  FEATURES  (FR-4614) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  12  USC  1451  et  seq; 
12  USC  1716  et  seq;  12  USC  4501  et 
seq;  42  USC  3535(d) 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  None 

Abstract:  A  report  issued  in  June  2000 
by  HUD  and  the  Department  of 
Treasury  entitled  "Ciu-bing  Predatory 
Home  Mortgage  Lending"  noted  that  by 
providing  a  source  of  funding,  entities 
that  purchase  or  securitize  loans  with 
high  cost  and/or  predator^'  featuires  are, 
knowingly  or  unknowingly,  supporting 
the  activities  of  predatory  loan 
originators.  The  report  recommended 
regulatory  restrictions  that  would 
prohibit  the  two  Government- 
Sponsored  Enterprises  (GSEs),  Fannie 
Mae  and  Freddie  Mac,  from  purchasing 
certain  types  of  loans  with  high  costs 
and/ or  predatory  features  altogether. 
Through  this  rulemaking,  HUD  will 
establish  regulatory  restrictions, 
consistent  with  the  GSEs'  voluntary- 
restrictions,  that  will  prohibit  the  GSEs 
from  purchasing  certain  loans  with 
high  costs  and/or  predatory  features. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sandra  Fostek, 
Director,  GSE,  Regulatory  Staff. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-2224 

RIN:  2501-AC76 


951.  ADOPTION  OF  REVISIONS  TO 
0MB  CIRCULAR  A-110  (FR-4573) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  5;  24  CFR  44; 

24  CFR  45;  24  CFR  84;  24  CFR  85 

Legal  Deadline:  None 

Abstract:  This  document  presents  the 
final  revision  to  the  codification,  at  24 
CFR  part  84.  of  Office  of  Management 
and  Budget  (0MB)  Circular  A-110. 
"Uniform  Administrative  Requirements 
for  Grants  cuid  Agreements  witli 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations."  OMB  issued  a  final 
revision  to  Circular  A-110  on 
September  30,  1999.  as  required  by 
Public  Law  105-227.  This  rule  provides 
uniform  administrative  requirements 
for  all  grants  and  cooperative 
agreements  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations.  FR-4258  (RIN 
2501-AC39).  which  makes  final  an 
interim  rule  that  adopted  revised  OMB 
Circular  A-133  to  obtain  consistency 
and  uniformity  among  Federal  agencies 
for  the  audit  of  States,  local 
governments,  and  nonprofit 
organizations  expending  Federal 
awards,  is  also  merged  with  this  rule. 

Timetable: 


Action 


Date 


FR  Cite 


05/11/00  65  FR  30498 
06/12/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  07/10/00 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Dorf. 
Director,  Office  of  Departmental  Grants 
Management  and  Oversight, 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration 
Phone:  202  708-0667 

RIN:  2501-AC68 
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Department  of  Housing  and  -UrtMn  Development  (HUD) 
Office  of  thie  Secretary  (HUDSEC) 


Completed  Actions 


952.  AMENDMErfTS  TO  HUD'S  CIVIL 
MONEY  PENALTY  REGULATIONS  (FR- 
4399) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  30 


Completed: 


Reason 


Date 


FR  Crte 


Final  Action 


12/06/01    66  FR  63436 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Dane  Narode 
Phone:  202  708-2350 

RIN:  2501-AC56 


Department  of  Housing  and  Urt)an  Development  (HUD) 
Office  of  Housing  (OH) 


Prerule  Stage 


953.  •  FHA  APPRAISER  WATCH 
INITIATIVE  (FR-4744) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701  to 
1715Z-18;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200.208 

Legal  Deadline:  None 

Abstract:  This  notice  requests 
comments  on  issues  related  to  the 
implementation  of  the  Federal  Housing 
Administration  (FHA)  Appraiser  Watch 
Initiative.  Through  the  Appraiser  Watch 
Initiative,  HUD  plans  to  establish  and 
monitor  a  performance  standard  that 


appraisers  must  meet  to  maintain  their 
status  on  the  Appraiser  Roster.  HUD  is 
considering  an  approach  modeled  on 
FHA's  Credit  Watch  Termination 
Initiative  that  would  provide  for  an 
electronic,  fully  computerized 
Appraiser  Watch  monitoring  system, 
and  would  permit  an  appraiser  to  be 
removed  from  the  Roster  if  the  rate  of 
defaults  and  claims  on  closed 
mortgages  linked  to  the  appraiser 
exceeds  a  rate  established  by  HUD. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris. 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH81 


ANPRM 


05/00/02 


Department  of  Housing  and  Urt>an  [)eveiopment  (HUD) 
Office  of  Housing  (OH) 


Proposed  Rule  Stage 


954.  SALE  OF  UNOCCUPIED  AND 
SUBSTANDARD  HUD-HELD  HOUSING 
TO  LOCAL  GOVERNMENTS  AND 
COMMUNITY  DEVELOPMENT 
ORGANIZATIONS  (FR-4658) 

Priority:  Other  Significant 

Legal  Auttiorlty:  12  USC  1715z-na:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  ch  II 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  would 
provide  for  a  program  to  sell  properties 
that  are  vacant  or  substandard  to  local 
governments  and  community 
development  corporations.  The 
properties  must  be  used  for  community 
revitalization  purposes,  and  must  be 
held  in  the  HUD  inventory  for  at  least 
6  months. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Beverly  Miller, 

Director.  Office  of  Multifamily  Asset 

Management,  Department  of  Housing 

and  Urban  Development,  Office  of 

Housing 

Phone:  202  708-3730 

RIN:  2502-AH61 


955.  REVISIONS  TO  FHA  CREDIT 
WATCH/TERMINATION  INITIATIVE 
(FR-4625) 

Priority:  Other  Significant 

Legal  Auttrarlty:  12  USC  1703;  12  USC 
1709;  12  USC  1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  202 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  several 
amendments  to  HUD's  regulations  for 
the  Federal  Housing  Administration 
(FHA)  Credit  Watch/Termination 
Initiative.  Under  the  Credit 
Watch/Termination  Initiative,  HUD 
identifies  mortgagees  with 
unsatisfaciory  performance  levels  and 
takes  ameliorative  action  at  an  early 
stage.  The  proposed  rule  would  provide 
that  HUD  will  no  longer  provide 
mortgagees  with  written  notification  of 


Credit  Watch  status.  Rather,  mortgagees 
will  be  responsible  for  using  HUD's 
Electronic  Neighborhood  Watch  System 
to  monitor  their  performance.  Among 
other  changes,  the  rule  would  also 
prohibit  a  mortgagee  that  has  received 
a  notice  of  proposed  termination  of  its 
origination  approval  agreement  from 
establishing  a  new  branch  for  the 
origination  of  FHA-insured  mortgages 
in  the  lending  area  covered  by  the 
proposed  termination.  The  rule  also 
would  establish  that  the  default  and 
claim  thresholds  underlying  the  Credit 
Watch/Termination  Initiative  apply  to 
both  underwriting  and  originating 
mortgagees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Murray, 
Director,  Office  of  Lender  Activities 
and  Program  Compliance,  Department 
of  Housing  and  Urban  Development, 
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Office  of  Housing,  P3214,  451  7th 
Street  SW.,  Washington,  DC  20410 
Phone:  202  708-1515 

RIN:  2502-AH60 


956.  UPFRONT  MORTGAGE 
INSURANCE  PREMIUMS: 
REMITTANCE  REQUIREMENTS  (FR- 
4690) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
remittance  period  of  mortgage 
insurance  premiums.  The  rule  will  also 
implement  a  more  precise  definition  of 
when  the  remittance  period  begins. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development,  . 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH67 


957.  PROHIBITION  OF  PREDATORY 
LENDING  PRACTICES:  UMIT  ON  FHA 
SINGLE  FAMILY  LOAN  FEES  (FR- 
4700) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
12  USC  1715Z  to  1720;  42  USC  3535(d); 

CFR  Citation:  24  CFR  203;  24  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  one  of  several  new  HUD 
initiatives  to  combat  predatory  lending 
in  the  Federal  Housing  Administration 
(FHA)  single  family  mortgage  insurance 
programs.  Specifically,  the  proposed 
rule  would  limit  the  fees  that  may  be 
charged  on  FHA-insured  single  family 
mortgages.  The  maximum  amount 
would  include  charges  paid  by  the 
seller  and  lender  on  behalf  of  the 
borrower.  The  proposed  fee  limits 


would  exclude  legitimate  fees  paid  to 
service  providers,  reasonable  and 
customary  discount  charges  and  certain 
prepaid  expenses.  The  proposed  cap  on 
fees  will  protect  FHA  borrowers  from 
becoming  unwitting  victims  of 
excessive,  frequently  hidden,  loan  fees 
and  charges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urbtm  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH70 


958.  •  LIMITATION  OF  FHA-INSURED 
LOANS  TO  NONPROFIT  AGENCIES 
(FR-4702) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  203.18;  24  CFR 
203.36;  24  CFR  291.210(a) 

Legal  Deadline:  None 

Abstract:  This  rule  limits  nonprofit 
corporations  to  ten  outstanding  single- 
family  insured  loans  at  any  one  time. 
In  addition,  the  rule  limit  nonprofits 
to  loans  secured  by  properties  with  no 
more  than  one  dwelling  unit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Bums, 
Director,  Program  Support  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-0317 

RIN:  2502-AH71 


959.  •  AMENDMENTS  TO  THE 
SECTION  203(K)  REHABIUTATION 
LOAN  INSURANCE  PROGRAM  (FR- 
4701) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535  (d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
make  two  amendments  to  HUD's 
regulations  for  the  Section  203(k) 
Rehabilitation  Loan  Insurance  Program. 
The  203(k)  Program  is  the  Federal 
Housing  Administration's  (FHA's) 
primary  program  for  the  rehabilitation 
and  repair  of  single  family  properties. 
The  proposed  rule  would  limit  203(k) 
rehabilitation  loan  insurance  to  one- 
unit  properties.  HUD  also  proposes  to 
cap  the  total  cost  of  rehabilitation  to 
twenty  percent  of  the  single  family 
mortgage  limit  established  by  HUD  for 
a  one-unit  home  in  a  "high  cost  area." 
These  changes  would  simplify  the 
203(k)  Program  for  both  lenders  and 
homebuyers,  and  strengthen  HUD's 
capacity  to  safeguard  the  FHA  mortgage 
insurance  fund. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris. 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH73 

960.  •  FHA  INSPECTOR  ROSTER  (FR- 
4720) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  203.60 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
criteria  for  inclusion  on,  and  removal 
from,  the  FHA  Inspector  Roster.  FHA 
officials  will  review  the  credentials  of 
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individuals  desiring  placement  on  this 
Roster  or  recertification  to  the  Roster. 
The  rule  also  identifies  when  a 
mortgagee  must  use  the  services  of 
those  individuals  appearing  on  the 
Roster. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris. 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH76 


961.  •  LENDER  ACCOUNTABILITY 
FOR  APPRAISALS  (FR-4722) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1708  to  1710; 
12  USC  1715b;  12  USC  1715u;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  25;  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify  and 
strengthen  HUD's  regulations 
concerning  the  responsibilities  of 
lenders  in  assuring  the  quality  of 
Federal  Housing  Administration  (FHA) 
appraisals.  First,  the  rule  would  codify 
HUD's  policy  that  lenders  are 
responsible,  equally  with  appraisers,  for 
the  quality  of  appraisals  on  properties 
that  secure  FHA  insured  mortgages. 
Further,  the  rule  clarifies  that  lenders 
are  subject  to  sanction  by  the  HUD 
Mortgagee  Review  Board  for  submitted 
appraisals  that  are  inconsistent  with 
FHA  requirements.  HUD  believes  these 
proposed  changes  will  help  ensure  that 
homebuyers  receive  an  accurate 
statement  of  value.  These  changes  also 
will  ensure  that  an  accurate  appraised 
value  is  received  for  calculating  the 
maximum  mortgage  amount  that  can  be 
insured,  which  will  in  turn  better 
protect  the  FHA  mortgage  insurance 
funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/02 

NPRM  Comment 

06/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  Businesses 

(aovemment  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH78 


962.  •  UP-FRONT  MORTGAGE 
INSURANCE  PREMIUMS  FOR  LOANS 
INSURED  UNDER  24  CFR  203(K)  AND 
234(C)  (FR-4749) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  l7Q9(c);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  203.50;  24  CFR 
203.84:  24  CFR  203.85 

Legal  Deadline:  None 

Abstract:  This  rule  amends  24  CFR 
Part  203  to  require  an  up-front  payment 
at  the  beginning  of  the  loan  of  the 
insurance  premium  for  loans  insured 
under  sections  203(k)  and  234(c)  of  the 
National  Housing  Act.  Formerly,  these 
loans  required  only  monthly  premium 
payments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  [ames  Beavers,  Loan 
Specialist  (Realty),  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Room  9270,  451  7th 
Street.  SW.  Washington,  DC  20410 
Phone:  202  708-2121 

RIN:  2502-AH82 


963.  •  ELIGIBILITY  OF  ADJUSTABLE 
RATE  MORTGAGES  (ARMS)  (FR-4745) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7l5z-16;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  203.49 

Legal  Deadline:  None 

At>8tract:  This  rule  would  implement 
section  206  of  Hl^'s  FY  2002 
Appropriations  Act  and  enhance  home 


buying  opportunities  through 
additional  product  offerings,  "hybrid 
ARMs,"  tailored  to  the  financial 
conditions  of  lenders.  Except  for 
additional  provisions  for  the  frequency 
and  magnitude  of  the  interest  rate 
changes,  these  products  would  be 
subject  to  existing  regulatory 
requirements  at  24  CFR  203.49. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH84 

964.  •  AGREEMENTS  FOR  USING 
FHA'S  TOTAL  MORTGAGE 
SCORECARD  (FR-4717) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d];  12 
USC  1709,  1710,  1715b  and  1715y 

CFR  Citation:  24  CFR  207,  255 

Legal  Deadline:  None 

Abstract:  On  December  6,  2000,  the 
Department  issued  a  notice  in  the 
Federal  Register  regarding  its  intention 
to  deploy  its  recently  developed 
mortgage  scorecard  and  replace  any  and 
all  proprietary  scorecards  developed  by 
system  vendors  with  the  Technology 
Open  to  All  Lenders  (TOTAL)  mortgage 
scorecard.  FHA  has  developed  a  draft 
Use  Agreement  which  sets  forth  the 
requirements  and  responsibilities  for 
implementation  and  use  of  the  FHA 
TOTAL  Scorecard  by  qualified  lenders, 
goverimient  sponsored  enterprises  and 
their  contractors,  sponsors,  loan 
correspondents  and  authorized  agents 
that  purchase,  sell,  undervmte  or 
document  HUD/FHA  mortgage  loans  for 
lenders  under  HUD/FHA/s  Direct 
Endorsement  procedures  for  various 
HUD/FHA  mortgage  insurance 
programs  (hereinafter  "Lenders").  This 
regulation  will  announce  this  fact  to 
automated  underwriting  system 
vendors  and  mortgage  lenders. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06AXy02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH75 


965.  e  FHA  APPROVAL  OF 
CONDOMINIUM  DEVELOPMENTS 
LOCATED  IN  THE  COMMONWEALTH 
OF  PUERTO  RICO  FOR  MORTGAGE 
INSURANCE  UNDER  THE  SECTION 
234(C)  PROGRAM  (FR-4713) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I7i5b;  12 
USC  1715y;  42  USC  3535(d) 

CFR  Citation:  24  CFR  234 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Department's  regulations  under  part 
234  to  provide  that  the  date  of 
recordation  for  purposes  of  obtaining 
FHA  approval  of  a  condominium 
development  in  the  Commonwealth  of 
Puerto  Rico  for  mortgage  insurance 
under  the  234(c)  program  is  the  date 
the  condominium  legal  documents  are 
presented  to  the  Commonwealth 
Registry  of  the  Property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH80 


966.  SECTION  236  EXCESS  RENTAL 
CHARGES  (FR-4689) 

Priority:  Other  Significant 

Legal  Autliority:  12  USC  I7i5z-l:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  236 

Legal  Deadline:  None 

AilStract:  This  rule  would  establish  the 
terms  and  conditions  to  permit  owners 
of  projects  receiving  section  236  rental 
assistance  to  participate  in  retaining 
some  or  all  of  their  excess  charges  for 
project  use.  In  addition,  it  would 
permit  owners  to  retain  excess  charges 
for  non-project  use  after  a 
determination  by  HUD  that  the  project 
is  well  maintained  housing  in  good 
condition  and  that  the  owner  has  not 
engaged  in  material  adverse  financial  or 
managerial  actions  or  omissions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Nimmer, 
Housing  Project  Manager,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3944 

RIN:  2502-AH68 

967.  TENANT  PARTICIPATION  IN 
STATE-FINANCED,  HUD-ASSISTED 
HOUSING  DEVELOPMENTS  (FR-4611) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5z-ia;  12 
USC  1715z-lb;  42  USC  3535(d) 

CFR  Citation:  24  CFR  245 

Legal  Deadline:  None 

Abstract:  HUD's  current  regulations 
protecting  the  statutory  right  of  tenants 
in  HUD-assisted  and  insured 
multifamily  housing  developments  to 
organize  and  participate  in  the 
operation  of  the  development  do  not 
currently  cover  State-financed  housing 
developments  that  receive  assistance 
under  certain  HUD  programs.  However, 
the  statutory  right  of  tenants  to  organize 
includes  those  State-financed  housing 
developments.  This  rule  will  extend  the 
protection  of  tenant  organization  to 
include  State-financed  developments 
assisted  under  certain  HUD  programs. 


This  rule  also  makes  a  minor  technical 
correction  to  a  citation  in  the  existing 
tenant  participation  regulation.  Section 
245.135(a)(3)  of  the  rule  intended  to 
cross-reference  24  CFR  part  24,  subpart 
G;  the  CFR  part  was  omitted. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibiitty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  i.evels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH55 


968.  DISPOSITION  OF  HUD-OWNED 
SINGLE  FAMILY  ASSETS  IN 
REViTALIZATION  AREAS  (FR-4471) 

Priority:  Other  Significant 

L^gal  Authority:  12  USC  1701  et  seq; 
12  USC  1710(h);  42  USC  3535(d) 

CFR  Citation:  24  CFR  291 

Legal  Deadline:  NPRM,  Statutory, 
October  21,  2000. 

Abstract:  This  rule  would  implement 
section  602  of  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1999 
(Pub.  L.  105-276,  112  Stat.  2519, 
approved  October  21,  1998).  Section 
602  directs  HUD  to  carry  out  a  program 
under  which  HUD-owned  homes  and 
mortgages  are  made  available  in  a 
manner  that  promotes  expanded 
homeownership  opportunities  in 
designated  revitalization  areas.  Under 
section  602,  the  Secretary  will 
designate  revitalization  areas,  in 
consultation  with  affected  units  of 
general  local  government  and  interested 
nonprofit  organizations.  Section  602 
provides  that  the  Secretary  shall 
provide  a  preference  in  the  sale  of 
HUD-owned  homes  and  mortgages  to 
nonprofit  organizations  or  to  the  unit 
of  general  local  government  having 
jurisdiction  in  the  revitalization  area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Thompson, 

Office  of  Single  Family  Asset 

Management,  Department  of  Housing 

and  Urban  Development,  Office  of 

Housing 

Phone:  202  708-3175 

RIN:  2502-AH40 

969.  •  DISPOSmON  OF  HUD- 
ACQUIRED  SINGLE  FAMILY 
PROPERTY;  OFFICER/TEACHER  NEXT 
DOOR  SALES  PROGRAMS  (FR-4712) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701  et  seq: 
42  USC  1441:  42  USC  1441a;  42  USC 
1551a;  42  USC  3535(d) 

CFR  Citation:  24  CFR  291,  subpart  F 

l.egai  Deadline:  None 

Abstract:  This  rule  codifies  the  policies 
and  procedures  concerning  the  Teacher 
Next  Door  [TND)  Sales  Program.  The 
TND  Sales  Program  has  been  operating 
since  December  7,  1999  as  a  temporary- 
program.  This  rule  establishes  the  TND 
Sales  Program  as  a  permanent  part  of 
HUD's  single  family  property 
disposition  program.  Through  the  TND 
Sales  Program,  HUD  makes  HUD- 
acquired  single  family  properties 
available  to  eligible  teachers  for 
purchase  at  a  discount  from  the  list 
price.  The  TND  Sales  Program  is 
closely  modelled  after  HUD's  Officer 
Next  Door  (OND)  Sales  Program,  which 
provides  the  same  benefits  to  eligible 
law  enforcement  officers.  In  addition  to 
codifying  the  TND  Sales  Program,  the 
rule  would  also  clarify  and  revise 
certain  requirements  applicable  to  both 
the  OND  and  TND  Sales  Programs. 
Among  other  such  changes,  the 
proposed  rule  would:  (1)  expand 
eligibility  for  the  OND  Sales  Program 
to  include  Native  American  tribal 
police  officers:  (2)  cap  the  total  number 
of  HUD-acquired  homes  that  will  be 
sold  in  a  fiscal  year  under  the 
OND/TND  Sales  Program;  (3)  establish 
new  requirements  regarding 
refinancing. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  Governmental 
lurisdictions.  Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Joseph  McCloskey, 
Director,  Office  of  Single  Family  Asset 
Management,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  Room  9172 
Phone:  202  708-1672 

RIN:  2502-AH72 

970.  •  SPECIAL  RENT  ADJUSTMENTS 
(FR-4721) 

Priority:  Other  Significant 

Legal  Autfiority:  42  USC  1437a;  42 

USC  1437c;  42  USC  2437f:  42  USC 
3535(d):  42  USC  12701;  42  USC  13611- 
13619:  ... 

CFR  Citation:  24  CFR  880;  24  CFR  886 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  conform  the  regulatory  language  that 
governs  special  rent  adjustments  for 
Section  8  New  Construction, 
Substantial  Rehabilitation,  State 
Agency,  Loan  Management  and 
Property  Disposition  contracts  with  the 
statutory  language  that  allows  special 
rent  adjustments  for  increases  in  real 
property  taxes,  utility  rates  or  similar 
costs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  J.  Giaquinto, 

Housing  Project  Manager,  Department 

of  Housing  and  Urban  Development, 

Office  of  Housing,  Washington,  DC 

20410 

Phone:  202  708-2866 

RIN:  2502-AH77 

971.  •  MIXED  RNANCE 
DEVELOPMENT  FOR  SUPPORTIVE 
HOUSING  FOR  THE  ELDERLY  AND 
PERSONS  WITH  DISABILITIES  (FR- 
4725) 

Priority:  Other  Significant 

Legal  Auttiority:  Section  831-834 
American  Homeownership  and 
Economic  Opportunity  Act  of  2000 


CFR  Citation:  24  CFR  891 

Legal  Deadline:  None 

Abstract:  This  rule  permits  for-profit 
limited  partners  to  partner  with  a  non- 
profit general  partner  in  developing 
assisted  housing  for  elderly  and 
disabled  using  a  mixed  finance  model, 
where  HUD  funding  and  non-Federal 
funding  sources  are  combined  in  a 
single  project.  This  rule  would 
implement  this  program,  providing  for 
rules  for  the  use  of  different  funding 
sources,  application  procedures, 
procedures  for  the  dispersal  of  funds, 
and  other  matters  involved  in  program 
implementation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05700/02 

Regulatory  Flexibilfty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Aretha  Williams, 
Housing  Project  Manager,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  Room  6142, 
Washington,  DC  20410 
Phone:  202  708-2866 

RIN:  2502-AH83 


972.  IMPLEMENTATION  OF 
MANUFACTURED  HOUSING 
IMPROVEMENT  ACT  OF  2000  (FR- 
4665) 

Priority:  Other  Significant 

Legal  Auttiority:  PL  106-569,  title  VI; 
42  USC  5424;  42  USC  3535(d) 

CFR  Citation:  24  CFR  3280;  24  CFR 
3282 

Legal  Deadline:  None 

Abstract:  On  December  27,  2000,  the 
Manufactured  Housing  Improvement 
Act  of  2000  was  approved.  This  Act 
establishes  a  consensus  rulemaking 
process  for  HUD's  manufactured 
housing  program,  and  provides  for  the 
establishment  of  installation,  dispute 
resolution  programs,  and  fees  among 
other  things.  As  a  result  of  this  new 
statute,  amendments  are  necessary  to 
HUD's  existing  Manufactiu-ed  Housing 
Program  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 
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HUD— OH 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Cocke, 
Acting  Director,  Office  of  Consumer 
and  Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6409 

RIN:  2502-AH62 


973.  e  RESPA  -  IMPROVING  THE 
PROCESS  FOR  OBTAINING 
MORTGAGES  (FR-4727) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  2617;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  3500  et  seq 

Legal  Deadline:  None 

At)Stract:  This  rule  would  amend 
HUD's  RESPA  regulations  to  improve 
the  disclosure  of  mortgage  costs  to 
consumers. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Kenneth  A.  Markison, 
Assistant  General  Counsel  for 
GSE/RESPA,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-3137 

RIN:  2502-AH85 


Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Housing  (OH) 


Final  Rule  Stage 


974.  DELEGATION  OF  INSURING 
AUTHORITY  TO  DIRECT 
ENDORSEMENT  MORTGAGEES  (FR- 
4169) 

Priority:  Other  Significant 

Legal  Auttiority:  12  USC  1709;  12  USC 
1701  to  1720;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  202; 
24  CFR  203;  24  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  final 
the  June  2,  1997  interim  rule  that 
implemented  the  Lender  Insurance 
program,  which  reflects  the  Secretary's 
authority  to  delegate  the  issuance  of 
Mortgage  Insurance  Certificates  (MICs) 
to  mortgagees  that  are  approved  under 
the  Direct  Endorsement  program.  This 
rule  provides  that  eligible  mortgagees 
that  participate  in  the  Lender  Insurance 
program  will  be  responsible  for 
conducting  a  pre-endorsement  review 
during  the  origination  of  their  single 
family  mortgage  loans  and  they  will  be 
responsible  for  endorsing  the  mortgages 
for  insurance.  Delegating  this  insurance 
authority  through  the  Lender  program 
is  a  more  efficient  and  less  burdensome 
process  for  providing  single  family 
mortgage  insurance.  This  final  rule 
follows  publication  of  the  Jime  2,  1997 
interim  rule,  and  takes  into 
consideration  the  public  comments 
received  on  the  interim  rule. 


Timetable: 


Action 


Date 


FR  Cite 


06/02/97  62  FR  30222 
07/02/97 

08/01/97 


12/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AG87 

975.  NONPROFIT  ORGANIZATION 
PARTICIPATION  IN  CERTAIN  FHA 
SINGLE  FAMILY  ACTIVITIES; 
PLACEMENT  AND  REMOVAL 
PROCEDURES  (FR-4585) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1702  to 
1715Z-21;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
regulatory  placement  and  removal 
procedures  for  HUD's  Nonprofit 
Organization  Roster.  The  Roster  lists 
nonprofit  orgemizations  that  HUD  has 


determined  are  qualified  to  participate 
in  certain  specified  Federal  Housing 
Administration  (FHA)  single  family 
activities.  These  activities  may  include 
acting  as  a  mortgagor;  purchasing 
HUD's  Real  Estate  Owned  Properties 
(HUD  Homes)  at  a  discount;  providing 
secondary  financing;  and  imposing 
legal  restrictions  on  conveyance  as  part 
of  affordable  housing  programs. 
Presently,  there  are  no  regulatory 
procedures  for  placing  a  nonprofit 
organization  on,  nor  for  removing  a 
poorly  performing  nonprofit 
organization  from,  the  Roster.  The 
establishment  of  these  placement  and 
removal  procedures  will  better  protect 
participants  in  the  FHA  single  family 
programs  and  safeguard  FHA  insurance 
funds.  This  rule  follows  publication  of 
a  September  17,  2001  proposed  rule, 
and  takes  into  consideration  the  two 
public  comments  received  on  the 
proposed  rule.  After  careful 
consideration  of  the  comments,  HUD 
has  decided  to  adopt  the  proposed  rule 
without  change. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/17/01   66  FR  48080 
11/16/01 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Govemment  levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  Vance  Morris. 
Director.  Office  of  Single  Family 
Program  Development.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH49 


976.  APPRAISER  QUALIRCATIONS 
FOR  PLACEMENT  ON  FHA  SINGLE 
FAMILY  APPRAISER  ROSTER  (FR- 
4620) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1 701  to 

1715Z-18;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

At)Stract:  This  rule  makes  several 
regulator^'  changes  designed  to 
strengthen  the  licensing  and 
certification  requirements  for  placement 
on  the  Federal  Housing  Administration 
(FHA)  Appraiser  Roster.  First,  the  rule 
requires  that  appraisers  on  the 
Appraiser  Roster  must  have 
professional  credentials  that  are  based 
on  the  minimum  licensing/certification 
standards  issued  by  the  Appraiser 
Qualifications  Board  of  the  Appraisal 
Foundation.  The  rule  also  clarifies  that 
an  appraiser  may  be  removed  from  the 
Appraiser  Roster  if  the  appraiser  loses 
his  or  her  license  or  certification  in  any 
State  due  to  disciplinary  action,  even 
if  the  appraiser  continues  to  be  licensed 
or  certified  in  another  State.  Finally, 
the  rule  provides  that  an  appraiser  who 
is  licensed  or  certified  in  a  single  State 
and  whose  license  or  certification  has 
expired,  or  has  been  revoked, 
suspended  or  surrendered  as  a  result 
of  a  State  disciplinary  action,  will  be 
automatically  suspended  from  the 
Appraiser  Roster  until  HUD  receives 
evidence  demonstrating  renewal  or  that 
the  State-imposed  sanction  has  been 
lifted.  This  final  rule  follows 
publication  of  a  November  30.  2001 
proposed  rule  and  takes  into 
consideration  the  public  comments 
received  on  the  proposed  rule. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/30/01    66  FR  60128 
01/29/02 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director.  Office  of  Single  Family 
Program  Development.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH59 


977.  SINGLE  FAMILY  MORTGAGE 
INSURANCE;  SECTION  203(K) 
CONSULTANT  PLACEMENT  AND 
REMOVAL  PROCEDURES  (FR-4592) 

Priority:  Other  Significant 

Legal  Autttority:  12  USC  1702  to 
1715Z-21:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
placement  and  removal  procedures  for 
HUD's  list  of  qualified  consultants 
under  the  Section  203(k)  Rehabilitation 
Loan  Insurance  program.  The  203{k) 
Program  is  HUD's  primary  program  for 
the  rehabilitation  and  repair  of  single 
family  properties.  A  203(k)  lender  may 
select  a  qualified  independent 
consultant,  who  is  an  expert  in  the 
field  of  home  inspection  and 
construction,  to  perform  various  tasks 
required  for  the  rehabilitation  of  the 
property  Presently,  there  are  no 
regulatory  procedures  for  placing  a 
consultant  on,  nor  for  removing  a 
poorly  performing  consultant  from,  the 
list.  The  establishment  of  these 
placement  and  removal  procedures  will 
better  protect  203(k)  borrowers  and 
lenders  and  safeguard  Federal  Housing 
Administration  (FHA)  insurance  funds. 
This  final  rule  follows  publication  of 
an  October  24.  2001  proposed  rule.  No 
public  comments  were  received  on  the 
proposed  rule. 

Timetable: 


Action 


Date         FR  Cita 


10/24/01    66  FR  53930 
12/24/01 

05/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris. 
Director,  Office  of  Single  Family 
Program  Development.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 


Phone:  202  708-2121 
RIN:  2502- AH51 


978.  PROHIBITION  OF  PROPERTY 
FLIPPING  IN  HUD'S  SINGLE  FAMILY 
MORTGAGE  INSURANCE  PROGRAMS 
(FR-4615) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  addresses  property 
"flipping,"  the  practice  whereby  a 
property  recently  acquired  is  resold  for 
a  considerable  profit  with  an  artificially 
inflated  value,  often  abetted  by  a 
lender's  collusion  with  the  appraiser. 
Specifically,  the  final  rule  will  establish 
certain  new  requirements  regarding  the 
eligibility  of  properties  for  FHA 
mortgage  insurance.  The  regulatory 
amendments  made  by  this  rule  will 
protect  FHA  borrowers  from  becoming 
unwitting  victims  of  property  flipping. 
Further,  the  proposed  changes  comply 
with  congressional  mandates  to 
maintain  the  FHA  Insurance  Fund  in 
a  sound  actuarial  manner.  The  final 
rule  follows  publication  of  a  September 
5.  2001  proposed  rule,  and  takes  into 
consideration  the  public  comments 
received  on  the  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/05/01    66  FR  46502 
11/05/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH57 
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979.  INSURANCE  FOR  MORTGAGES 
TO  REFINANCE  EXISTING  HECMS 
(FR-4667) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5b;  12 
USC  1715Z  to  1720;  42  USC  3535(d) 

CFR  Citation:  24  CFR  206 

Legal  Deadline:  Final,  Statutory,  Jime 
27,  2001,  Section  201  of  the  American 
Homeownership  and  Economic 
Opportvmity  Act  of  2000  requires  that 
HUD  issue  final  regulations  within  180 
days  of  enactment. 

Abstract:  This  rule  amends  HUD's 
regulations  for  the  Home  Equity 
Conversion  Mortgage  (HECM)  Program 
to  implement  the  amendments  made  by 
section  201(a)  of  the  American 
Homeownership  and  Economic 
Opportunity  Act  of  2000.  The  HECM 
Program  enables  older  homeowners  to 
withdraw  some  of  the  equity  in  their 
homes  in  the  form  of  payments  for  life, 
a  fixed  term,  or  at  intervals  through  a 
line  of  credit.  Section  201(a)  authorizes 
HUD  to  offer  mortgage  insurance  for 
refinancing  of  existing  HECMs,  and 
provides  consumer  safeguards  for  such 
refinancings.  This  rule  follows 
publication  of  a  June  5,  2001  proposed 
rule,  and  takes  into  consideration  the 
public  conmients  received  on  the 
proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/05/01    66  FR  30278 
07/05/01 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH63 

980.  MORTGAGE  INSURANCE 
PREMIUMS  IN  MULTIFAMILY 
HOUSING  PROGRAMS  (FR-4679) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I70iz-ii(e); 
12  USC  1709(c)(1);  12  USC  1713;  12 
USC  1715b;  42  USC  3535(d) 


CFR  Citation:  24  CFR  207 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  for  HUD's  multifamily 
mortgage  insurance  programs  by 
revising  24  CFR  part  207  to  permit  the 
Secretary  to  set  mortgage  insurance 
premiums  (MIPs)  at  any  rate  within  his 
statutory  authority,  rather  than  setting 
specific  MIP  rates  by  regulation.  Under 
this  rule,  HUD  will  be  able  to  set 
mortgage  insurance  premiums  at  any 
rate  between  one-fourth  and  one 
percent  of  the  outstanding  principal 
balance  of  the  insured  loan.  For  several 
insured  housing  programs,  this 
underwriting  change  will  eliminate  the 
need  for  positive  credit  subsidy. 
Promulgation  of  this  rule  will  allow 
HUD  to  avoid  a  shutdown  of  these 
mortgage  insurcmce  programs. 

Timetable: 


Action 


Date  FR  Cite 


07/02/01    66  FR  35070 
08/01/01 

08/31/01 


05/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
Federal,  State 

Agency  Contact:  Michael  McCullough. 

Director,  Office  of  Multifamily 

Development,  Department  of  Housing 

and  Urban  Development.  Office  of 

Housing 

Phone:  202  708-1142 

RIN:  2502-AH64 

981.  RENEWAL  OF  EXPIRING 
SECTION  8  PROJECT-BASED 
ASSISTANCE  CONTRACT  (FR-4551) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5z-i;  12 
USC  1735f-19(b);  42  USC  1437(c)(8);  42 
USC  1437f  note;  42  USC  3535(d) 

CFR  Citation:  24  CFR  401;  24  CFR  402 

l.egal  Deadline:  None 

Abstract:  This  rule  will  replace  interim 
part  402,  which  was  published  on 
September  11,  1998,  together  with 
interim  part  401  that  established  the 
Mark-to-Market  program.  Subsequently 
HUD  decided  to  separate  the  two  parts 


and  publish  final  part  401  separately, 
although  the  current  rule  makes  minor 
conforming  amendments  to  part  401  as 
well.  Final  part  402  will  set  forth  the 
regulations  governing  the  renewal  of 
expiring  Section  8  project-based 
assistance  contracts,  whether  the 
projects  rents  are  above  or  below 
market,  except  for  renewals  made  as 
part  of  a  Mark-to-Market  Restructuring 
Plan  under  part  401. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH47 

982.  DISTRIBUTIONS  TO  NONPROFIT 
OWNERS  OF  CERTAIN  HUD- 
ASSISTED  MULTIFAMILY  RENTAL 
PROJECTS  (FR-4602) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1710  to  1715 

CFR  Citation:  24  CFR  880:  24  CFR  881: 
24  CFR  883 

Legal  Deadline:  None 

Abstract:  This  rule  adds  an  exception 
to  HUD's  current  Section  8  regulations 
that  prohibit  any  distributions  to 
nonprofit  owners  of  projects  receiving 
project-based  assistance.  HUD  may  now 
permit  distributions  of  surplus  cash  to 
owners  of  projects  with  expiring 
Section  8  project-based  assistance 
contracts  who  agree  to  renew  their 
contracts,  if  distributions  are  necessan.' 
to  ensure  continued  participation  of  the 
owners  in  the  Section  8  program. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon. 
Director.  Office  of  Housing  Assistance 
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and  Grant  Administration.  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH52 


983.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (FR-4376) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttxwlty:  42  USC  3535(d):  42 
use  5403:  42  USC  5424 

CFR  Citation:  24  CFR  3280 

L^gal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  Manufactured  Home 


(Construction  and  Safety  Standards 
(FMHCSS)  to  update  many  of  the 
standards  that  are  incorporated  by 
reference  therein.  These  reference 
standards,  which  are  developed  by 
voluntary  consensus  or  industry 
groups,  provide  necessary  technical 
standards  for  the  FMHCSS.  These 
amendments  will  keep  the  FMHCSS 
current  with  the  industries  that  use 
these  reference  standards  by 
incorporating  the  latest  edition  of  these 
standards  and  new  relevant  standards. 

Timetable: 

Action  Dote  FR  Cite 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


12/29/98 


06/00/02 


NPRM 


10/30/98  63  FR  58570 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Cocke, 
Acting  Director,  Office  of  Consumer 
and  Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6409 

RIN:  2502-AH23 


Department  of  Housing  and  Urt>an  Developnnent  (HUD) 
Office  of  Housing  (OH) 


Long-Term  Actions 


984.  MORTGAGE  INSURANCE  FOR 
THE  RERNANCING  OF  EXISTING 
DEBT  OF  EXISTING  HOSPITALS  (FR- 
4618) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5b:  12 
USC  1715n;  12  USC  1715z-7;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  242 

Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
Section  223(f)  of  the  National  Housing 
Act,  which  authorizes  the  Secretary  of 
HUD  to  insure  mortgages  executed  in 
connection  with  refinancing  the  debt  of 
existing  multifamily  properties  and 
health  care  facilities.  This  interim  rule 
implements  this  authority  with  respect 
to  acute  care  hospitals.  The  purpose  of 
the  Section  223(fl  program  is  to  provide 
hospitals  the  opportunity  to  refinance 
their  long-term  debt  so  that  the 
hospitals  can  reduce  their  annual  debt 
service  and  thus  improve  their  financial 
viability.  This  in  turn  will  further  the 
congressional  policy  of  assisting 
urgently  needed  hospitals  that  treat  and 
care  for  persons  who  are  acutely  ill  or 
injured  and  who  otherwise  require 
medical  care  and  related  services 
customarily  furnished  only  by 
hospitals. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Roger  Miller,  Acting 
Director  for  Office  of  Insured  Health 
Facilities.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-0599 

RIN:  2502-AH58 


985.  RELEASE  OF  INFORMATION  TO 
TENANTS  AND  OTHER  PARTIES 
PURSUANT  TO  MAHRA  (FR-4531) 

Priority:  Substantive,  Nonsignificant 

Legal  AutiKMity:  42  USC  l437f  note 

CFR  Citation:  24  CFR  401 

Legal  Deadline:  None 

Abstract:  The  rule  is  designed  to 
provide  tenants  and  other  interested 
parties  with  access  to  the  information 
needed  for  meaningful  participation  in 
the  development  of  a  Restructuring 
Plan,  while  ensuring  appropriate 
protection  of  legitimate  interest  of 
project  owners  in  confidential  and 
proprietary  business  information. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Aruilysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

RIN:  2502-AH45 

986.  •  MARK-TO-MARKET  PROGRAM 
AMENDMENTS  (FR-4751) 

Priority:  Other  Significant 

Legal  Auttwrity:  PL  107-116.  title  VI 


CFR  Citation:  24  CFR  401 

Legal  Deadline:  None 

AtMtract:  This  rule  would  make 
conforming  changes  to  the  Mark-to- 
Market  regulations  as  necessary  to  fully 
implement  the  Mark-to- Market  Program 
Extension  Act  of  2001.^.  enacted  as  Title 
VI  of  Pub.  L.  107-116. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Gbvemment  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon. 
Director,  Office  of  Housing  Assistance 
and  Grant  Administration.  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH86 

987.  SUPPORTIVE  HOUSING  FOR  THE 
ELDERLY  AND  PERSONS  WITH 
DISABILITIES;  DURATION  OF 
CAPITAL  ADVANCE  (FR-4466) 

Priority:  Other  Significant 

Legal  Autfiorlty:  12  USC  I70iq;  42 
USC  1437f;  42  USC  3535(d);  42  USC 
8013 

CFR  Citation:  24  CFR  891 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  for  the  Supportive  Housing 
Programs  for  the  Elderly  and  Persons 
with  Disabilities  (also  referred  to  as  the 
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Section  202  Program  and  the  Section 
811  Program,  respectively)  to  extend 
the  duration  of  the  fund  reservation,  for 
project  development,  from  24  months 
to  36  months.  The  extension  to  36 
months  better  coincides  with  the 
amount  of  time  that  is  frequentiy 
involved  to  commence  construction  of 


supportive  housing  for  the  elderly  and 
for  persons  with  disabilities. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Willie  Spearmon. 
Director.  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH36 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Housing  (OH) 


Completed  Actions 


988.  MANUFACTURED  HOMES 
CONSTRUCTION  AND  SAFETY 
STANDARDS:  SMOKE  ALARMS  (FR- 
4552) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  3280;  24  CFR 
3282 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/19/02  67  FR  12812 

Final  Action  Effective     09/1 6/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Cocke 
Phone:  202  708-6409 

RIN:  2502-AH48 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Proposed  Rule  Stage 


989.  CDBG 

BROWNRELDS/SLUM/BLIGHT  (FR- 
4699) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5301  et  seq 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  will  improve  the 
ability  of  entitlement  communities  and 
States'  grant  recipients  to  use 
Community  Development  Block  Grant 
(CDBG)  funds  for  brownfields  activities. 
The  rule  will  clarify  the  eligibility  of 
activities  involving  the  cleanup  and 
development  of  environmentally 
contaminated  properties  under  section 
105(a)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 
The  rule  also  will  increase  CDBG 
recipients'  flexibility  to  undertake 
activities  meeting  the  national  objective 
of  preventing  or  eliminating  slums  or 
blighting  conditions.  The  criteria  for 
meeting  the  slum/blight  national 
objective  will  be  revised  to  specifically 
recognize  economic  obsolescence  of 
buildings  and  the  presence  of 
environmental  contaminants  as 
blighting  influences  on  an  area  or 
property.  This  rule  will  further  clarify 
the  list  of  activities  that  may  be 
undertaken  to  address  the  slum/blight 
national  objective  criteria  on  a  spot 
basis.  Finally,  this  rule  makes 


corresponding  changes  in  the  eligibility 
regulations  governing  the  Section  108 
Loan  Guarantee  component  of  the 
CDBG  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Steve  Johnson. 
Director,  State  and  Small  Cities 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AC12 


990.  HOUSING  OPPORTUNITIES  FOR 
PERSONS  WITH  AIDS  (HOPWA)  (FR- 
4708) 

Priority:  Other  Significant 

Legal  Autiiorlty:  42  USC  12901  et  seq 

CFR  Citation:  24  CFR  574 

Legal  Deadline:  None 

Abstract:  The  Housing  Opportunities 
for  Persons  with  AIDS  (HOPWA) 
program  was  authorized  in  1992  by  title 
Vm,  subtitle  D,  of  the  Cranston- 
Gonzalez  national  Affordable  Housing 


Act/the  AIDS  Housing  Opportunity  Act. 
The  Program  is  designed  to  provide 
States  and  localities  with  resources  and 
incentives  to  provide  long-term 
comprehensive  strategies  for  meeting 
the  housing  needs  of  persons  with 
HIV/ AIDS.  This  update  to  the 
regulation  is  intended  to  respond  to  the 
increased  program  knowledge  in 
administering  housing  programs  for 
persons  living  with  HIV/ AIDS. 

Timetable: 


Action 


Date  FR  Cite 


NPRh^ 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  David  Vos.  Director, 
Office  of  HIV/ AIDS  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1934 

RIN:  2506-ACll 


991.  SUPPORTIVE  HOUSING 
PROGRAM  (FR-4616) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  ii38i;  42 
USC  11389;  42  USC  3535  (d) 

CFR  Citation:  24  CFR  583 
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Legal  Deadline:  None 

Abstract:  The  Department  of  Housing 
and  Urban  Development  is  proposing 
to  amend  the  Supportive  Housing 
Program  regulations.  The  regulations 
will  be  updated  to  clarify  existing 
program  requirements  and  to  add  new 
program  requirements  in  accordance 
with  recent  statutory  changes  including 
requirements  for  some  local  matching 
funds  and  for  permanent  housing. 


Additionally,  this  rule  will  make  the 
Supportive  Housing  Program 
regulations  clearer  and  allow  for  the 
full  flexibility  of  the  McKinney  Act. 

Timetable: 

Action  Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  John  Garrity,  Director, 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-4300 

PIN:  2506-AC07 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Final  Rule  Stage 


992.  CDBG  PROGRAM  FOR  STATES; 
COMMUNITY  REVITALIZATtON 
STRATEGY  REQUIREMEhfTS  AND 
MISCELLANEOUS  TECHNICAL 
AMENDMENTS  (FR-4081) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11331  to 
11388;  42  USC  12701  to  12711;  42  USC 
12741  to  12756;  42  USC  12901  to 
12912;  42  USC  3535(d);  42  USC  3601 
to  3619;  42  USC  5300  to  5320 

CFR  Citation:  24  CFR  570;  24  CFR  91 

Legal  Deadline:  None 

Abstract:  This  rule  integrates  the 
Community  Revitalization  Strategies 
concept  with  the  State  CDBG  program. 
This  concept  will  provide  States 
additional  flexibility  in  meeting  certain 
requirements  regarding  the  program's 
national  objectives  and  public  benefit. 
This  rule  also  makes  several  technical 
amendments  to  correct  errors  from 
previous  rulemaking  and  to  enhance 
and  clarif\'  the  regulation. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Etfectrve 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


10/22/96  61  FR  54914 

11/21/96 

02' 16/97 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  [ohnson. 
Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB83 


993.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  -  ASSISTED 
DEMOLITION  OF  HUD-OWNED 
HOUSING  UNITS  (FR-4698) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5301;  42  USC  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  will  ensure  that 
HUD  receives  notification  of  a  grantee's 
intent  to  use  CDBG  funds  to  demolish 
HUD-owned  housing  units. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/22/02  67  FR  2958 
03/25/02 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sue  Miller,  Director, 
Entitlement  Communities  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone;  202  708-1577 

RIN:  2506-AClO 


994.  SUPPORTIVE  HOUSING 
PROGRAM— INCREASING 
OPERATING  COST  PERCENTAGE  (FR- 
4576) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  11389;  42 

USC  3535(d) 

CFR  Citation:  24  CFR  583 
Legal  Deadline:  None 


Abstract:  This  rule  amended  the 
Supportive  Housing  Program 
regulations  by  changing  the  number  of 
years  for  which  the  grant  can  cover  75 
percent  of  operating  costs  from  the  first 
two  years  to  all  years  of  the  grant  term. 
This  rule  will  be  made  final  as  part 
of  FR-4616,  revising  the  Supportive 
Housing  Program  generally. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/12/00  65  FR  30822 
06/12/00 

07/11/00 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  John  Garrity,  Director. 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-4300 

RIN:  2506-AC05 


995.  DESIGNATION  OF  RENEWAL 
COMMUNITIES  AND  THIRD  ROUND 
EMPOWERMENT  ZONES  (FR-4663) 

Priority:  Other  Significant 

Legal  Authority:  PL  106-554;  26  USC 
subchapter  U;  26  USC  subchapter  X;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  598;  24  CFR  599 

Legal  Deadline:  Final,  Statutory,  April 
23,  2001,  Community  Renewal  Tax 
Relief  Act  of  2000  requires  Renewal 
Communities  regulations  no  later  than 
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4  months  after  the  date  of  enactment, 
December  21,  2000. 

Abstract:  Renewal  Communities:  This 
part  of  the  rule  will  implement  section 
101  of  the  Community  Renewal  and 
Tax  Relief  Act  of  2000  by  setting  forth 
policies  and  procedures  applicable  to 
the  designation  of  Renewal 
Communities,  authorized  under 
Subchapter  X  of  the  Internal  Revenue 
Code  of  1986. 

Empowennent  Zones:  Third  Roimd  - 
This  part  of  the  rule  will  implement 
section  111  of  the  Community  Renewal 
and  Tax  Relief  Act  of  2000  by  setting 


forth  policies  and  procedures 
applicable  to  the  third  roimd  of 
designations  of  luhan  Empowerment 
Zones,  authorized  under  Subchapter  U 
of  the  Internal  Revenue  Code  1986. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/09/01    66  FR  35850 
08/08/01 

09/07/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No    - 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Glekas, 
Director,  Empowerment 
Zones/Empowerment  Communities 
Initiative,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Plaiming  and  Development 
Phone:  202  708-6339 

RIN:  2506-AC09 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Long-Term  Actions 


996.  PROHIBITION  ON  USE  OF  CDBG 
ASSISTANCE  FOR  JOB-PIRATING 
ACTIVITIES  (FR-4556) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  588  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998  by 
revising  HUD's  regulations  for  the 
Conmiimity  Development  Block  Grant 


(CDBG)  program.  Section  588  prohibits 
State  and  local  governments  from  using 
CDBG  funds  for  "job  pirating"  activities 
that  are  likely  to  result  in  significant 
job  loss.  Job-pirating,  in  this  context, 
refers  to  the  use  of  CDBG  funds  to  lure 
or  attract  a  business  and  its  jobs  from 
one  community  to  another  community. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRt^  Comment 

Period  End 
Next  Action  Undetemnined 


10/24/00  65  FR  63756 
12/26/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Richard  Kennedy. 
Office  of  Block  Grant  Assistance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-3587 

RIN:  2506-AC04 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


997.  FAIR  HOUSING  ACT 
REGULATION;  CONFORMING 
AMENDMENT;  UPDATE  TO  REFLECT 
CURRENT  EDITION  OF  AMERICAN 
NATIONAL  STANDARDS  INSTITUTE 
(ANSI)  (FR-4554) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  3600  to  3620 

CFR  Citation:  24  CFR  100 

Legal  Deadline:  None 

Abstract:  Subpart  D  of  HUD's  Fair 
Housing  Act  regulations  (24  CFR  part 
100),  which  address  the  accessibility 
requirements  of  the  Fair  Housing  Act, 
has  not  been  updated  since  1991.  These 
regulations  reference  compliance  with 
the  building  standards  of  the  American 
National  Standards  histitute  (ANSI),  but 
the  reference  to  the  ANSI  edition  of 


1986  has  long  been  superseded  by  two 
more  recent  editions  of  1992  and  1998. 
Although  parties  subject  to  the  Fair 
Housing  Act  regulations  may  continue 
to  refer  to  the  1986  edition  of  ANSI, 
the  regulations  need  to  be  updated  to 
also  offer  compliance  with  the  1992 
and  1998  editions  as  a  safe  harbor  for 
compliance.  This  rule  will  update  the 
regulations  to  provide  that  compliance 
with  the  appropriate  requirements  of 
the  1986,  1992  or  1998  editions  of 
ANSI  A117.1  suffices  to  satisfy  the 
accessibility  requirements  of  the  Fair 
Housing  Act. 

Timetable: 


Action 

Date 

FR  Cite 

Notice                             03/23/00  65  FR  15740 
NPRM                             12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  Kent.  Special 
Advisor  for  Disability  Policy,  Office  of 
Enforcement,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  708-2333 

RIN:  2529-AA88 


998.  e  CERTIFICATION  AND  FUNDING 
OF  STATE  AND  LOCAL  FAIR 
HOUSING  ENFORCEMENT  AGENCIES 
(FR-4748) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3601-3619:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  115 

Legal  Deadline:  None 
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Abstract:  The  Fair  Housing  Assistance 
Program  [FHAP)  provides  assistance  to 
State  and  local  fair  housing 
enforcement  agencies  to  build  an 
intergovernmental  enforcement 
structure  to  further  fair  housing.  HUD 
provides  assistance  to  State  and  local 
fair  housing  enforcement  agencies  that 
administer  fair  housing  laws  that  are 
substantiallv  equivalent  to  the  Fair 
Housing  Act  (Title  Vlll  of  the  Civil 
Rights  Act  of  1968:  42  USC  3601-3619). 
The  FHAP  program  provides  support 
for  complaint  processing,  training, 


technical  assistance,  education  and 
outreach,  data  and  information  systems 
and  other  activities  that  will  further  fair 
housing  within  the  state  or  local 
agency's  jurisdiction.  HUD  intends  to 
update  its  part  115  regulations  with 
respect  to  both  the  certification  of 
substantially  equivalent  agencies  and 
the  overall  administration  of  the  FHAP 
program 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State, 
Local 

Agency  Contact:  Kenneth  Carroll, 
Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity 
Phone:  202  708-0800 

RIN:  2529-AA90 


Department  of  Housing  and  Urt)an  Development  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Long-Term  Actions 


999.  FAIR  HOUSING  ACT 
REGULATIONS  AMENDMENTS: 
STANDARDS  GOVERNING  SEXUAL 
HARASSMENT  (FR-4597) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d):  42 
USC  3600  to  3620 

CFR  Citation:  24  CFR  100 

Legal  Deadline:  None 

AiSStract:  This  final  rule  would  amend 
HUD's  Fair  Housing  regulations  to 
clarify  the  standards  the  Department 
will  use  in  sexual  harassment  cases. 

Timetable: 


Action 


Date  FR  Cite 


11/13/00  65  FR  67666 
01/12/01 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  David  Enzel,  Deputy 
Asistant  Secretary  for  Enforcement  and 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 


Phone:  202  619-8046 
RIN:  2529-AA89 


Timetable: 


1000.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY-LOW-INCOME 
PERSONS  (FR-2898) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I70lu;  42 
USC  1450:  42  USC  3301;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  135 

Legal  Deadline:  Final,  Statutory,  April 
28,  1993. 

Abstract:  The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Development  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  subject 
to  the  section  3  regulations,  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment. 


Action 


Date 


FR  Cite 


NPRM 
Notice 
Notice  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Extension  of  Effective 

Period  of  Interim 

Rule 
Extension  Effective 


10/08/93  58  FR  52534 
11/09/93  58  FR  59423 
12/08/93 

06/30/94  59  FR  33886 
08/01/94 

08/29/94 


05/31/95  60  FR  28325 


06/30/96 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Local 

Agency  Contact:  Casimir  Bonkowski, 

Director,  Office  of  Management  & 

Policy,  Department  of  Housing  and 

Urban  Development,  Office  of  the 

Secretary 

Phone:  202  708-0444 

RIN:  2529-AA49 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Administration  (OA) 


Proposed  Rule  Stage 


1001.  HUD  ACQUISITION 
REGULATION  (FR-4705) 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  40  USC  486(c):  41 
USC  251:  42  USC  3535(d) 

CFR  Citation:  48  CFR  2401 


Legal  Deadline:  None 

AtMtract:  This  rule  will  implement 
miscellaneous  changes  to  the  HUD 
Acquisition  Regulation  (HUDAR) 
including  but  not  limited  to  corrections 
of  regulatory  citations  due  to  revisions 


made  to  the  Federal  Acquisition 
Regulation  (FAR)  since  the  last 
publication  of  the  HUDAR;  revisions 
reflecting  changes  in  the  Department's 
requirements  regarding  organizational 
conflict  of  interest,  ratification  of 
unauthorized  commitments,  and 


( 
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disclosure  of  information  provided  to 
contractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  L.  Girovasi 
Jr.,  Director,  Policy  &  Field  Operations 


Division,  Office  of  the  Chief 
Procurement  Officer,  Department  of 
Housing  and  Urban  Development, 
Office  of  Administration 
Phone:  202  708-0294 

RIN:  2535-AA26 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  the  Inspector  General  (HUDIG) 


Proposed  Rule  Stage 


1002.  •  IMPLEMENTATION  OF  THE 
FREEDOM  OF  INFORMATION  ACT 
(FR-4716) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  2002 

Legal  Deadline:  None 

Abstract:  HUD's  regulations  at  24  CFR 
part  15  contain  the  policies  and 
procedures  governing  public  access  to 
HUD  records  under  the  Freedom  of 
Information  Act  (FOIA).  The  Inspector 
General  Act  of  1978  (5  USC  App.  3) 
was  enacted  to  "create  independent 
and  objective  units"  to  perform  various 
investigative  and  monitoring  functions 
within  Executive  agencies  of  the 
Federal  Govemment,  including  HUD.  In 
furtherance  of  the  goals  of 
independence  and  objectivity,  in  1984 
the  Inspector  General  implemented  24 
CFR  part  2002,  which  explains  the 
procedures  for  requesting  information 
from  the  OIG  under  the  FOIA.  Part 
2002  is  generally  similar  to  HUD's 
FOIA  regulations  at  24  CFR  part  15, 
except  that  OIG  officials,  as  opposed 
to  HUD  officials,  make  determinations 
concerning  the  release  of  OIG  records. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/12/02  67  FR  11 208 
05/13/02 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Bryan  Saddler, 
Counsel  to  the  Inspector  General, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Inspector 
General,  Room  8260,  451  7th  Street, 
SW,  Washington,  DC  20410 
Phone:  202  708-1613 

RIN:  2508-AA12 


1003.  •  OFFICE  OF  INSPECTOR 
GENERAL  SUBPOENAS  AND 
PRODUCTION  IN  RESPONSE  TO 
SUBPOENAS  OR  DEMANDS  OF 
COURTS  OR  OTHER  AUTHORITIES 
(FR-4742) 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  Inspector  General  Act 
of  1976  as  authorized  (5  USC  app.)  and 
42  USC  3537(d) 


CFR  Citation:  24  CFR  2004 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  of  the  Office  of  Inspector 
General  (OIG)  to  implement  the 
statutory  requirements  concerning  the 
issuance  of  OIG  subpoenas,  and 
responses  to  subpoenas  issued  to  OIG 
employees  in  proceedings  where  OIG 
is  not  a  party. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Bryan  Saddler, 
Counsel  to  the  Inspector  General, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Inspector 
General,  Room  8260,  451  7th  Street, 
SW,  Washington.  DC  20410 
Phone:  202  708-1613 

RIN:  2508-AA13 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1004.  AMENDED  PUBUG  HOUSING 
ASSESSMENT  SYSTEM  (PHAS)  RULE 
(FR-4707) 

Priority:  Other  Significant 

l.egai  Authority:  42  USC  I437d(j);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  902 

l.egal  Deadline:  None 

Abstract:  Through  this  rule,  the 
Department  will  be  revising  the 
regulations  that  govern  the  Public 


Housing  Assessment  System  (PHAS). 
This  rule  will  incorporate  the  input  of 
public  housing  stakeholders  groups  in 
the  public  housing  assessment  process 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 


Agency  Contact:  Elizabeth  Hanson, 
Acting  Director,  Real  Estate  Assessment 
Center,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-4932 

Judy  Wojciechowski,  Director,  PHAS 
Operations,  Office  of  Troubled  Agency 
Recovery,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-4932 

RIN:  2577-AC32 
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1005.  •  DEREGULATION  FOR  SMALL 
PHAS  (FR-4753) 

Priority:  Other  Significant 

Legal  Autt>ority:  42  USC  1437a;  42 
use  1437c:  42  USC  1437d(i):  42  USC 
1437F:  42  USC  3535(d) 

CFR  CItatton:  24  CFR  902:  24  CFR  903; 
24  CFR  985 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
require  that  PHAs  with  no  more  than 
250  public  housing  units  receive  PHAS 
ratings  every  other  year,  unless  the 
PHA  is  troubled  or  elects  to  have  the 
rating  done  annually.  It  would 
eliminate  the  resident  survey  as  part  of 
PHAS  for  these  small  PHAs.' 
Additionally,  it  would  adjust  SEMAP 
indicators  so  that  very  small  variations 
in  PHA  performance  (e.g..  failure  to 
lease  one  or  two  units)  do  not  make 
a  disproportionate  difference  in  scoring. 
PHA  Plan  deregulation  would  cover 
only  (1)  Capital  Fund  work  items;  (2) 
standard  certifications  and  a 
certification  listing  any  changed 
policies,  and  indicating  the  changes 
were  (a)  provided  to  the  Resident 
Advisory  Board  for  comment  (b)  duly 
approved  by  the  Board  of 
Commissioners,  and  (c)  were  locallv 
available  to  the  public;  and  (3)  allow 
PHAs  to  certify  to  reasonable  efforts  to 
sustain  RABs. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Rod  f  Solomon, 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC34 

1006.  PUBUC  HOUSING  CAPITAL 
FUND  PROGRAM  (FR-4507) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437g:  42 

USC  3535(d) 

CFR  Citation:  24  CFR  905 
Legal  Deadline:  None 


Abstract:  This  rule  will  implement  the 
new  Capital  Fund  Program  for  the 
capital  and  management  improvement 
needs  of  public  housing  agencies.  The 
rule  will  complement  the  rule  for  the 
Public  Housing  Capital  Fund  Program 
formula  allocation  funding  system 
published  on  March  16,  2000  (65  FR 
14422)  This  rule  will  implement  the 
regulatory  framework  for  the  Capital 
Fund  Program  that  will  govern  the  use 
of  the  assistance  made  available 
through  the  Capital  Fund  formula.  The 
new  rule  at  part  905  will  replace  and 
remove  several  other  rules  that 
currentiv  govern  a  PHAs  use  of  HUD 
assistance  including  part  941  -  Public 
Housing  Development  and  part  968  - 
Public  Housing  Modernization.  This 
rule  will  continue  and  expand  the 
streamlining  of  procedures  and 
requirements  initiated  under  the 
Comprehensive  Grant  and 
Comprehensive  Improvement  programs 
at  part  968. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Thorson, 
Director.  Office  of  Capital 
Improvements.  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1640 

RIN:  2577-AC16 

1007.  MIXED-RNANCE  PUBLIC 
HOUSING  DEVELOPMENT  (FR-4499) 

Priority:  Other  Significant 

Legal  Autfiorlty:  42  USC  l437z-7;  42 
use:  3535(d) 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
amendments  to  the  Department's  Mixed 
Finance  Program  to  reflect  statutory 
changes  enacted  on  October  21,  1998. 
Also,  the  rule  will  revise  the  Mixed 
Finance  Program  so  that  the  program 
conforms  to  HUD's  new  Capital  Fund 
regulations  and  will  clarify  the  specific 
program  requirements  and  procedures 
that  apply  to  the  Mixed  Finance 
Program,  including  operating-subsidy- 
only  mixed-finance  developments. 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Milan  Ozdinec, 
Deputy  Assistant  Secretary,  Office  of 
Public  Housing  Investments, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  401-8881 

RIN:  2577-AC09 

1008.  e  DENIAL  OF  ADMISSION  AND 
TERMINATION  OF  TENANCY  OF 
FUGITIVE  FELONS  (FR-4758) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13661  (c);  42 
USC  1437d  (1);  42  USC  1437f  (d)(1)(B) 

CFR  Citation:  24  CFR  960.204;  24  CFR 
966.4;  24  CFR  982.310;  24  CFR  982.553 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulation  for  public  housing  and 
Section  8  programs  to  provide  for 
denial  of  admission  and  termination  of 
tenancy  for  fugitive  felons. 

Timetable: 

Date  FR  Cite 


05/00/02 


Action 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Amaudo, 
Senior  Program  Manager,  Office  of 
Public  and  Assisted  Housing  Delivery, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0744 

RIN:  2577-AC38 


1009.  RESIDENT  PARTICIPATION  IN 
PUBLIC  AND  SECTION  8  HOUSING 
(FR-4657) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437c-l;  42 
USC  1437r:  42  USC  1437t;  42  USC 
1437Z-6;  42  USC  3535(d);  42  USC 
1437d;  42  USC  1437g;  42  USC  14371; 
42  USC  1437;  12  USC  1715z-lb(a) 
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CFR  Citation:  24  CFR  964 

Legal  Deadline:  None 

Abstract:  This  rule  would  update 
existing  provisions  of  24  CFR  964  and 
incorporate  new  provisions  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  related  to 
resident/tenant  participation.  In 
particular,  the  rule  would  establish 
policies,  procedures,  and  requirements 
for  participating  in  the  Resident 
Opportunities  and  Self-Sufficiency 
(ROSS)  Program.  Additionally,  the 
proposed  rule  contains  expanded 
definitions  and  other  general 
information  sections  as  part  of  HUD's 
long-standing  efforts  to  support  resident 
organizations  and  resident  self- 
sufficiency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Jeraldene  White, 
Senior  F*rogram  Manager,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-4214 

RIN:  2577-AC26 

1010.  PUBUC  HOUSING  DEMOLITION 
AND  DISPOSITION  (FR-4598) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437p;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  970 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  HUD's 
regulations  regarding  demolition  and 
disposition  of  public  housing  projects, 
in  accordance  with  section  531  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276).  This  rule  vvrill  establish  the 
general  and  specific  requirements  for 
HUD  approved  of  demolition  and 
disposition  applications,  relocation  of 
residents,  resident  participation  in  the 
form  of  consultation  and  opportunity  to 
purchase,  new  requirements  regarding 
resident  relocation,  the  PHA  Plan  and 
local  government  consultation  and  a 
new  authority  for  a  PHA  to  demolish 
a  small  number  of  their  units  without 
a  formal  application  under  certain 


circumstances,  referred  to  as  "de 
minimis"  demolition. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Thorson, 
Director,  Office  of  Capital 
Improvements,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1640 

RIN:  2577-AC20 

1011.  e  CONVERSION  OF 
DEVELOPMENTS  FROM  PUBLIC 
HOUSING  STOCK;  METHODOLOGY 
FOR  COMPARING  COSTS  OF  PUBUC 
HOUSING  AND  TENANT-BASED 
ASSISTANCE  (FR-4718) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437t;  I437z- 
5;  3535(d) 

CFR  Citation:  24  CFR  972 

l.egal  Deadline:  None 

AbstraM:  This  rule  would  establish  the 
cost  methodology  that  Public  Housing 
Agencies  (PHAs)  must  use  under  HUD's 
programs  for  the  required  and 
voluntary  conversion  of  public  housing 
developments  to  tenant-based 
assistance.  Both  programs  require  that 
PHAs,  before  undertaking  any 
conversion  activity,  compare  the  cost  of 
providing  tenant-based  assistance  with 
the  cost  of  continuing  to  operate  the 
development  as  public  housing.  The 
cost  methodology  would  be  codified  as 
an  appendix  to  HUD's  regulations  for 
the  required  and  voluntary  conversion 
programs  at  24  CFR  part  972.  The  cost 
methodology  was  originally  contained 
in  HUD's  July  23,  1999  proposed  rule 
on  voluntary  conversions  (although  the 
methodology  also  applies  to  required 
conversions).  HUD  has  decided  to 
significantly  revise  the  proposed  cost 
methodology,  based  both  on  the  public 
comments  received- on  the  proposed 
rule  and  upon  further  consideration  of 
the  cost  factors  that  should  be  assessed 
by  PHAs  in  making  conversion 
determinations.  Accordingly,  HUD  has 
decided  to  issue  this  new  rule,  which 
will  provide  the  public  with  an 
additional  opportunity  to  comment  on 
the  methodology  that  will  be  used  for 
the  required  cost  comparisons. 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiatives. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC33 


1012.  e  IMPLEMENTATION  OF 
SUMMARY  REVISIONS  TO  NAHASDA 
(FR-4750) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4101  et  seq: 
42  USC  3535(d) 

CFR  Citation:  24  CFR  1000 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
statutory  amendments  made  to  the 
Native  American  Housing  Assistance 
and  Self-Determination  Act  of  1996  (25 
USC  4101  et  seq)  (NAHASDA)  by  the 
American  Homeownership  and 
Economic  Opportunity  Act  (Pub.L.  106- 
569,  approved  December  27.  2000)  and 
the  Omnibus  Indian  Advancement  Act 
(Pub.L.  106-568,  approved  December 
27,  2000){with  minor  exception,  these 
two  laws  made  identical  amendments 
to  NAHASDA).  The  rule  will:  (1)  allow 
HUD  to  waive  the  NAHASDA 
cooperation  agreement  requirements  if 
the  recipient  has  made  a  good  faith 
effort  to  fulfill  the  requirement  and 
agrees  to  make  payments  in  lieu  of 
taxes;  and  (2)  provides  an  exception  to 
the  Davis-Bacon  wage  rate  requirements 
if  tribal  law  provides  for  the  payment 
of  prevailing  wage  rates.  In  addition, 
the  rule  will  update  the  NAHASDA 
regulations  to  conform  to  self- 
implementing  statutory  amendments 
not  reflected  in  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 
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Government  Levels  Affected:  Tribal 

Agenq^  Contact:  Ted  Key.  Acting 
Deputy  Assistant  Secretary  for  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
Washington.  DC  20741 
Phone:  202  401-7914 

RIN:  2577-AC37 

1013.  NAHASOA  HOUSING 
ASSISTANCE  FOA  NATIVE 
HAWAJIANS  (FR<4668) 

Priority:  Other  Significant 

Legal  AuttKMity:  12  USC  I7i5z-i3d.  25 
use  4101  et  seq;  42  USC  3535(d) 

CFR  CKatlon:  24  CFR  1006,  24  CFR 
1007 

Legal  Deadline:  Final,  Statutory. 
October  1.  2001 
Section  807  of  the  American 
Homeownership  and  Economic 


Opportunity  Act  of  2001  requires  that 
HUD  issue  final  regulations  by  October 
1.  2001. 

AtJetract:  This  rule  implements  the 
provisions  contained  in  title  V,  subtitle 
B  of  the  American  Homeownership  and 
Economic  Opportunity  Act  of  2000. 
These  provisions  add  a  new  title  VIII 
to  the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
(NAHASDA)  of  1996.  Under 
NAHASDA,  HUD  provides  grants,  loan 
guarantees,  and  technical  assistance  to 
Indian  tribes  and  Alaska  Native  villages 
for  the  development  and  operation  of 
low-income  housing  in  Indian  areas 
New  title  VIII  expands  the  scope  of 
NAHASDA  to  include  housing 
assistance  to  Native  Hawaiians,  and 
establishes  statutory  requirements 
specific  to  Native  Hawaiian  NAHASDA 
assistance   Part  1006  of  this  rule  will 
implement  the  Native  American 
Hawaiian  Housing  Block  Grant 


Program.  Part  1007  will  implement  the 
Native  Hawaiian  Housing  Loan 
Guarantee  Progrema.  HUD  will  publish 
a  separate  rule  with  additional  program 
administration  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Intenm  Final  Rule 


05/00/02 
05/00/02 


Regulatory  FlexOilllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Key,  Acting 
Deputy  Assistsmt  Secretary  for  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Washington,  DC  20741 
Phone:  202  401-7914 

RIN:  2577-AC27 


Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1014.  •  IMPLEMENTATION  OF  PUBUC 
LAW  106-504:  ELIGIBILITY  OF 
CITIZENS  OF  THE  FREELY 
ASSOaATED  STATES  FOR 
FEDERALLY  ASSISTED  HOUSING  (FR- 
4754) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-504 

CFR  Citation:  24  CFR  5;  24  CFR 
960  206;  24  CFR  960.207;  24  CFR 
960.407 

Legal  Deadline:  None 

Alistract:  Section  3(b)  of  Public  Law 
106-504,  enacted  November  13,  2001 
amends  Section  214(a)  of  the  Housing 
and  Community  Development  Act  of 
1980  (USC  1436(a))  to  provide  that  an 
alien  who  is  a  lawful  resident  in  the 
United  States  and  its  territories  and  its 
possessions  under  section  141  of  the 
compacts  of  Free  Associations  between 
the  government  of  the  United  States 
and  the  governments  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia  and  Palau  is  eligible  for 
finemcial  assistance.  Section  3(b)  also 
includes  a  preference  provision 
applicable  only  to  Guam  This  rule  will 
update  HUD's  regulations  to  reflect 
these  statutory  changes. 


Timetable: 
Action 

Intenm  Final  Rule 


Data 


FR  Cite 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

lurisdictions 

Government  Levels  Affected:  State 

AgerKy  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC35 


1015.  PUBUC  HOUSING  AGENCY 
PLANS:  DEC0NCENTRAT10N  - 
AMENDMENT  TO  ESTABUSHED 
INCOME  RANGE  DERNITION  (FR- 
4677) 

Priority;  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

l-egal  Auttiority:  42  USC  1437c;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  903 

i.egal  Deadline:  None 


Abstract:  This  rule  will  amend  the 
deconcentration  component  of  HUD's 
Public  Housing  Agency  Plans 
regulations  to  revise  the  definition  of 
Established  Income  Range  (EIR)  to 
include  within  the  EIR  those 
developments  in  which  the  average 
income  level  is  at  or  below  30  percent 
of  the  area  median  income,  and 
therefore  ensure  that  such 
developments  cannot  be  categorized  as 
having  average  income  "above"  the 
Established  Income  Range.  An  income 
level  that  is  at  or  below  30  percent  of 
the  area  median  income  is  defined  as 
"extremely  low  income"  in  HUD's 
regulations.  HUD  believes  that 
developments  with  an  average  family 
income  at  or  below  30  percent  of  the 
area  median  income  should  not  be 
categorized  as  higher  income 
developments  for  purposes  of  income 
mixing  because  efforts  to  place  lower 
income  families  into  these 
developments  would  not  result  in 
income  deconcentration  as 
contemplated  by  the  statute.  This  rule 
follows  publication  of  an  August  15, 
2001  proposed  rule,  and  takes  into 
consideration  the  public  comments  on 
the  proposed  rule. 


Federal  Register / Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33137 


HUD— PIH 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/15/01   66  FR  42926 
10/15/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC31 


1016.  PUBLIC  HOUSING 
HOMEOWNERSHIP  PROGRAMS  (FR- 
4504) 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  l437z-4;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  906 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth  the 
requirements  and  procedures  governing 
a  new  statutory  homeovsmership 
program  to  be  administered  by  public 
housing  agencies.  Under  this  nile,  a 
PHA  makes  public  housing  dwelling 
units  available  for  purchase  by  low- 
income  families  as  their  principal 
residences. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/99  64  FR  49932 
11/15/99 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Milan  Ozdinec, 
Deputy  Assistant  Secretary,  Office  of 
Public  Housing  Investments, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  401-8881 

RIN:  2577-AC15 


1017.  PUBLIC  HOUSING 
DEVELOPMENT  TOTAL 
DEVELOPMENT  COST  (TDC)  (FR-4489) 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  1437b;  42 
USC  1437c;  42  USC  1437g;  43  USC 
3535(d) 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  HUD's 
regulations  governing  Total 
Development  Cost  (TDC)  for  the 
development  of  public  housing.  The 
amendments  will  implement  changes 
made  to  the  statutory  TDC 
requirements.  Among  other  changes, 
this  rule  will  limit  the  amount  of 
public  housing  funds  that  a  public 
housing  agency  may  use  to  pay  for 
housing  construction  costs.  The  rule 
will  also  provide  that  demolition  and 
environmental  hazard  remediation  costs 
are  included  in  TDC  only  to  the  extent 
that  such  costs  are  associated  with  the 
replacement  of  public  housing  units  on 
the  project  site. 

Timetable: 


Action 


Date  FR  Cite 


01/04/01    66  FR  1008 
03/05/01 

'  05/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  William  Thorson, 
Director,  Office  of  Capital 
Improvements,  Department  of  Housing 
emd  Urbem  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1640 

RIN:  2577-AC05 

1018.  REQUIRED  CONVERSION  OF 
DEVELOPMENT  FROM  PUBUC 
HOUSING  STOCK  (FR-4475) 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  i437z-5;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  972 

Legal  Deadline:  None 

Alwtract:  This  rule  implements  a 
revision  to  the  statute  that  authorizes 
HUD's  public  housing  and  Section  8 
housing  assistance  programs.  The 
revision  requires  Public  Housing 


Agencies  (PHAs)  to  identify  distressed 
public  housing  developments  that  must 
be  converted  to  tenant-based  assistance. 
If  it  would  be  more  expensive  to 
modernize  and  operate  a  distressed 
development  for  its  remaining  useful 
life  than  to  provide  tenant-based 
assistance  to  all  residents,  or  the  PHA 
cannot  assure  the  long-term  viability  of 
a  distressed  development,  then  the 
PHA  must  develop  and  earn,'  out  a  five- 
year  plan  to  remove  the  development 
from  its  public  housing  inventory',  and 
convert  it  to  tenant-based  assistance. 
This  rule  follows  publication  of  a  July 
23,  1999  proposed  rule,  and  takes  into 
consideration  the  public  comments 
received  on  the  proposed  rule. 

Timetable: 


Action 


Date  FR  Cite 


07/23/99  64  FR  40232 
09/21/99 

06/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiatives. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone;  202  708-0713 

RIN:  2577-ACOl 

1019.  VOLUNTARY  CONVERSION  OF 
DEVELOPMENTS  FROM  PUBLIC 
HOUSING  STOCK  (FR-4476) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l437t;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  972 

Legal  Deadline:  None 

Abstract:  This  rule  implements  a 
revision  to  the  statute  authorizing 
HUD's  public  housing  and  Section  8 
housing  assistance  programs.  The 
revision  authorizes  Public  Housing 
Agencies  (PHAs)  to  convert  a 
development  to  tenant-based  assistance 
by  removing  the  development  (or  9 
portion  of  a  development)  from  its 
public  housing  inventory  and  providing 
for  relocation  of  the  residents  or 
provision  of  tenant-based  assistance  to 
them.  This  action  is  permitted  only 
when  that  change  would  be  cost 


33138 


Federal  Register /  Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


HUD— PIH 


Final  Rule  Stage 


effective,  be  beneficial  to  residents  of 
the  development  and  the  surrtjundin^ 
area,  and  not  have  an  adverse  impact 
on  the  availability  of  affordable 
housing.  This  rule  follows  publication 
of  a  July  23,  1999  proposed  rule,  and 
talces  into  consideration  the  public 
comments  received  on  the  proposed 
rule. 

TImetabI*: 


Action 


0«t*  FR  Ctto 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 
Final  Rule  Effective 
Final  Action 


07/23/99  64  FR  40240 

09/21 '99 

06/22/01    66  FR  33616 

07/23/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rod  1  Solomon, 
Deputy  Assistant  Secretary'  for  Policy. 
Program  and  Legislative  Initiatives, 
Department  of  Housing  and  L'rban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC02 

1020.  SECTION  8  HOUSING  CHOICE 
VOUCHER  PROGRAM;  EXPANSION 
OF  PAYMENT  STANDARDS 
PROTECTION  (FR-4586) 

Priority:  Other  Significant 

Legai  AuttKKlty:  42  USC  1437f;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  None 

Abstract:  On  October  21.  1999,  HUD 
published  a  final  rule  implementing  the 
statutory  merger  of  the  Section  8 
tenant-based  and  certificate  programs 
into  the  new  Housing  Choice  Voucher 
program.  This  rule  amends  HUD's 
regulations  governing  this  merger 
program  to  expand  the  regulator>' 
payment  standard  protection  against 
subsidy  reduction.  The  October  21. 
1999  final  rule  limited  payment 
standard  protection  to  the  first  24 
months  of  the  lease  term  This  rule 
provides  that  a  family  is  not  subject 
to  a  subsidy  reduction  until  the  second 
regular  reexamination  of  family  income 
and  composition  following  the  payment 
standard  reduction.  This  protection 
extends  for  the  duration  of  the  lease 
term.  This  final  rule  follows 


publudtion  of  a  |uly  10.  2000  interim 
rule,  and  takes  into  consideration  the 
public  comments  received  on  the 
interim  rule. 


Timetable: 


Date  FR  Cite 

07/10/00  65  FR  42508 
08/09/00 

09/08/00 


12/00/02 


Action 

Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit. 
Director.  Real  Estate  and  Housing 
Performance  Divisicm.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-A(;i8 


1021.  SECTION  8  HOMEOWNERSHIP 
PROGRAM:  PILOT  PROGRAM  FOR 
HOMEOWNERSHIP  ASSISTANCE  FOR 
DISABLED  FAMILIES  (FR-4661) 

Priority:  Other  Significant 

Legai  Authority:  42  U.SC  1437f;  42  USC 

3533(d) 

CFR  Citation:  24  CFR  982 

Legai  Deadline:  None 

Abstract:  This  rule  implements  the 
thrt«>-yedr  pilot  program  authorized  by 
section  302  of  the  American 
Homeownership  and  Economic 
Opportunity  Act  of  2000  (Pub.L.  106- 
5b9,  approved  December  27,  2000).  A 
public  housing  agency  (PHA)  may  elect 
to  provide  homeownership  assistance 
to  a  disabled  family  under  the  pilot 
program,  rather  than  under  the  Housing 
Choice  Voucher  Program 
homeownership  option.  Under  the  pilot 
program,  a  PHA  provides 
homeownership  assistance  to  a  disabled 
family  residing  in  a  home  purchased 
and  owned  by  one  or  more  members 
of  the  family.  The  final  rule 
incorporates  the  requirements  for  the 
pilot  program  in  HUD's  regulations  for 
the  homeownership  option.  In  addition 
to  the  amendments  implementing 
section  302.  HUD  has  taken  the 
opportunity  afforded  by  this  rule  to 
make  several  clarifying  and  technical 
amendments  to  its  September  12,  2000 


final  rule  establishing  the 
homeownership  option.  This  final  rule 
follows  publication  of  a  June  22,  2001 
interim  rule,  and  takes  into 
consideration  the  public  comments 
received  on  the  interim  rule. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


06/22/01    66  FR  33610 
07/23/01 

08/21/01 


1  a/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  ].  Benoit, 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone;  202  708-0477 

RIN:  2577-AC24 


1022.  SECTION  8  HOMEOWNERSHIP 
PROGRAM:  DOWNPAYMENT 
ASSISTANCE  GRANTS  AND 
STREAMLINING  AMENDMENTS  (FR- 
4670) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
301  of  the  American  Homeownership 
and  Economic  Opportunity  Act  of  2000, 
which  amends  the  "homeownership 
option"  under  the  Housing  Choice 
Voucher  Program.  Under  section  301 , 
a  Public  Housing  Agency  (PHA)  may, 
in  lieu  of  paying  a  monthly 
homeownership  assistance  payment  on 
behalf  of  a  family,  provide 
homeownership  assistance  for  the 
family  in  the  form  of  a  single  grant  to 
be  used  toward  the  downpayment 
required  in  connection  with  the 
purchase  of  the  home.  Funding  for 
these  downpayment  assistance  grants  is 
anticipated  for  Federal  Fiscal  Year 
2003.  In  addition  to  implementation  of 
section  301,  this  final  rule  also  clarifies 
and  streamlines  several  regulatory 
requirements  applicable  to  both 
downpayment  grants  and  monthly 
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HUD— PIH 


Final  Rule  Stage 


homeownership  assistance  payments 
provided  under  the  homeownership 
option.  This  rule  follows  publication  of 
a  Jime  13,  2001  proposed  rule,  and 
takes  into  consideration  the  public 
comments  received  on  the  proposed 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


06/13/01   66  FR  321 98 
08/13/01 

05/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Conta^:  Gerald  J.  Benoit, 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC28 

1023.  EXCEPTION  PAYMENT 
STANDARD  TO  OFFSET  INCREASE  IN 
UTILITY  COSTS  IN  THE  HOUSING 
CHOICE  VOUCHER  PROGRAM  (FR- 
4672) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  for  the  Housing  Choice 
Voucher  program  to  temporarily 
authorize  PHAs  to  use  an  exception 
payment  standard  of  up  to  120%  of 
current  Fair  Market  Rents  (FMRs)  to 
take  into  account  increased  utility  costs 
because  of  increases  in  the  price  of 
energy.  The  changes  made  by  the  rule 
expired  on  October  1,  2001,  when  new 
FMRs  went  into  effect.  This  rule  will 
clarify  the  expiration  of  these 
temporary  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/06/01   66  FR  30566 
07/06/01 

08/06/01 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gerald  J.  Benoit, 
Director.  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC29 

1024.  e  HOUSING  CHOICE  VOUCHER 
PROGRAM  HOMEOWNERSHIP 
OPTION:  ELIGIBILITY  OF  PHA-OWNED 
OR  CONTROLLED  UNITS  (FR-4759) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I437f;  42  USC 

3535(1) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  None 

Abstract:  This  rule  provides  that 
properties  owned  or  controlled  by  a 
Public  Housing  Agency  (PHA)  are 
eligible  for  purchase  under  the  housing 
choice  voucher  program 
homeownership  option.  The  interim 
rule  also  establishes  procedures  to 
remove  any  potential  conflicts  of 
interest  for  the  PHA  in  the  sale  of  these 
properties.  Specifically,  the  rule 
provides  that  an  independent  entity 
must  perform  certain  duties  for  which 
the  PHA  would  normally  be 
responsible.  Among  other  duties,  the 
independent  entity  must  review  the 
contract  of  sale,  conduct  the  initial 
Housing  Quality  Standards  (HQS) 
inspection,  review  the  independent 
inspection  report,  and  determine  the 
reasonableness  of  the  sales  price  and 
any  PHA  provided  financing.  These 
independent  reviews  shall  be 
conducted  in  accordance  with  the 
homeownership  option  regulations.  The 
independent  entity  must  be  selected  by 
the  PHA  and  approved  by  HUD  in 
accordance  with  existing  procedures 
under  the  voucher  rental  program. 
Fmlher,  the  PHA  may  not  direct 
fanulies  to  purchase  PHA-owned 
properties. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gerald  J.  Benoit, 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC39 


1025.  PROJECT-BASED  VOUCHER 
PROGRAM  (FR-4636) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  983 

Legal  Deadline:  None 

Abstract:  The  rule  will  implement  the 
new  Section  8  project-based  voucher 
program.  It  is  based  on  comprehensive 
legislation  that  Congress  passed  along 
with  HUD's  FY  2001  appropriation. 
Among  the  many  changes  made  by  the 
law,  the  rule  will  cover  requirements 
on:  competition,  consistency  of  the 
PHA  plan  and  deconcentration  efforts, 
definition  of  supportive  services,  and 
HQS  inspections. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gerald  |.  Benoit. 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC25 


1026.  REVISIONS  TO  SEMAP  LEASE- 
UP  INDICATOR  (FR-4604) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437a:  42 
USC  1437c;  42  USC  1437f:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  985 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  way 
HUD  measures  and  verifies 
performance  under  the  lease-up 
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Rnal  Rule  Stage 


indicator  for  the  Section  8  Management 
Assessment  Program  (SEMAP). 
Specifically,  the  rule  revises  the  lease- 
up  standard  to  measure  the  number  of 
units  leased  against  the  number  of  units 
reserved  and  under  Annual 
Contributions  Contract  (ACC).  instead 
of  against  the  number  of  units 
budgeted.  This  revised  standard  is 
consistent  with  established  HUD  policy 
on  voucher  renewals  and  unit 
allocations  as  formulated  during 
negotiated  rulemaking  pursuant  to  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998.  In  addition, 
this  rule  also  revises  the  SEMAP 


regulations  to  provide  for  automated 
signature  of  the  required  SEMAP 
certification.  This  final  rule  follows 
publication  of  an  October  1,  2001 
interim  rule,  and  takes  into 
consideration  the  public  comments 
received  on  the  interim  rule. 

ThTMtabto: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


10rt)1/01    66  FR  50004 
10/31/01 

11/30/01 


12AXV02 


Regulatory  Fl«xtt>Uity  Analysis 
Rsqulrad:  No 

Small  EntMes  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit, 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC21 


Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Long-Term  Actions 


1027.  OPERATING  FUND 
ALLOCATION  FORMULA  (FR-442S) 

Priority:  Other  Significant 

Legal  AuttK>rity:  42  USC  I437g;  42 
use  3535(d) 

CFR  Citation:  24  CFR  990 

Legal  Deedline:  None 

Abstract:  This  final  rule  will  follow 
publication  of  a  March  29,  2001  interim 
rule  that  governs  the  determination  of 
funding  distribution  to  public  housing 
agencies  under  the  Operating  Fund  and 
will  reflect  the  results  of  a 
Congressionally  mandated  cost  study 
The  Conference  Report  to  HUD's  FY 
2000  Appropriations  Act  (Pub.  L.  106- 
74,  approved  October  20,  1999)  directs 
HUD  to  contract  with  the  Harvard 
University  Graduate  School  of  Design 
to  conduct  a  study  of  the  cost  incurred 
in  operating  well  run  public  housing 
and  provides  the  results  to  the 


negotiated  rulemaking  committee  and 
the  appropriate  congressional 
committees)  As  portions  of  the  study 
are  completed,  HUD  is  meeting  with 
representatives  of  the  negotiated 
rulemaking  committee  that  helped  HUD 
develop  the  Operating  Fund  proposed 
rule,  as  well  as  other  interested  parties. 
These  meetings  have  also  been  open  to 
the  public.  HUD  will  develop  the  final 
rule  based  on  the  results  of  the  cost 
study,  the  comments  on  the  interim 
rule  and  further  input  from  the 
members  of  the  Operating  Fund 
proposed  rule  negotiating  conunittee 
and  other  interested  members  of  the 
public. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM  Comment 
Penod  End 

08/09/00 

Interim  Final  Rule 

03/29/01 

66  FR  17276 

Interim  Final  Rule 
Effective 

04/30/01 

- 

Interim  Final  Rule 
Comment  Period 
End 

05/29/01 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Action 


Date 


FR  Cite 


Notice 

Notice  Comment 

Penod  End 
NPRM 


02/03/99  64  FR  5570 
03/05/99 


Small  Entities  Affected:  No 

Government  i^^veis  Affected:  None 

Agency  Contact:  Stephen  Sprague. 
Funding  and  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-1872 


07/10/00  65  FR  42488       RIN:  2577-AB88 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1028.  HUD  POLICY  FOR  THE 
ADMINISTRATION  OF  HUD 
PROGRAMS  ON  INDIAN 
RESERVATIONS  AND  OTHER  INDIAN 
AREAS  (FR-4580) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  24  CFR  1000 

Completed: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ed  Fagan 
Phone:  202  401-7914 

RIN:  2577-AC06 


1029.  LOAN  GUARANTEE  FOR  INDIAN 
HOUSING;  DIRECT  GUARANTEE 
PROCESSING  (FR-4241) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  1005 

Completed: 


Raason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Notice 


09/28/01    66  FR  49784 


Final  Rule 

Final  Rule  Effective 


04'19/02  67  FR  19492 
05/20/02 
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Completed  Actions 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ted  Key 


Phone:  202  401-7914 

RiN:  2577-AB78 

[FR  Doc.  02-10528  Filed  05-1&-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttie  Secretary 
25  CFR  Ch.  I 

30  CFR  Chs.  II  and  VII 

36  CFR  Ch.  I 

43  CFR  Subtitle  A,  Chs.  I  and  II 

43  CFR  Ch.  14 

50  CFR  Chs.  I  and  IV 

Semiannual  Regulatory  Agenda 

agency:  Office  of  the  Secretary,  Interior 
ACTION:  Semiannual  regulatory  agenda 


SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
April  2002  and  October  2002.  The 
Regulatory  Flexibility  Act  and  Executive 
Order  12866  require  publication  of  the 
agenda. 

ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW  ,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  You 

should  direct  all  comments  and 
inquiries  with  regard  to  these  rules  to 
the  appropriate  agency  contact.  You 
should  direct  general  comments  relating 
to  the  agenda  to  the  Office  of  Regulatory 
Affairs,  Department  of  the  Interior,  at 
the  address  above  or  on  202-208-5257  or 
202-208-3071. 


SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  publish  an  agenda 
of  rules  that  we  have  issued  or  expect 
to  issue  and  of  currently  effective  rules 
that  we  have  scheduled  for  review. 

Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.)  to 
publish  an  agenda  in  April  and  October 
of  each  year  identifying  rules  that  will 
have  significant  economic  effects  on  a 
substantial  number  of  small  entities.  We 
have  specifically  identified  in  the 
agenda  rules  that  will  have  such  effects. 

Date:  March  19,  2002. 

Richard  A.  Steplian, 

Federal  Register  Liaison  Officer. 


Assistant  Secretary  for  Policy,  Management  and  Budget — Proposed  Rule  Stage 


Sequence 
Number 


Title 


1030  Natural  Resource  Damage  Assessments  Type  B  Procedures   

1031  Department  Heanngs  and  Appeals,  Special  Rules  Applicable  to  Public  Land  Hearings  and  Appeals  

1032  Department  Heanngs  and  Appeals.  Procedures  Applicable  in  Adjudications  Before  the  Heanngs  Division 

1033  Non-Procurement  Suspension  and  Debarment.  Drug-Free  Workplace  Grant  Requirements  

1034  Department  Heanngs  and  Appeals  Procedures.  Procedures  Applicable  in  Indian  Probate  Hearings  


Regulation 

Identification 

Number 


1090-AA29 
1090-AA68 
1090-AA73 
1090-AA79 
1090-AA81 


Assistant  Secretary  for  Policy,  Management  and  Budget— Final  Rule  Stage 

Sequence 

Numt)er 

TMe 

Regulation 

Identification 

Number 

1035 

Records  and  Testimony:  Freedom  of  Information  Act    

1090-AA61 

1036 

Nondiscnmination  in  Federally  Assisted  Programs  of  the  Department  of  the  Interior  on  the  Basis  of  Race,  Color, 
National  Ongin,  Handicap,  or  Age 

1090-AA77 

Assistant  Secretary  for  Policy,  Management  and  Budget — Completed  Actions 


Sequence 
Numtier 


Title 


1037  Department  Heanngs  and  Appeals  Procedures.  Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals 

1038  Change  of  Address  for  the  Office  of  Heanngs  and  Appeals  


Regulation 

Identification 

Number 


1090-AA78 
1090-AA80 


Assistant  Secretary  for  Policy,  Management  and  Budget — Discontinued  Entries 


Regulation 

Identification 

Number 

1090-AA44 
1090-AA66 


Tide 


Revised  Statute  2477  Rights-of-Way 

Administrative  and  Audit  Requirements  and  Cost  Pnnciples  for  Assistance 
Programs;  Buy  American  Act 


Date  With- 
drawn 


Comments 


03/05/2002 
03/05/2002 


Withdrawn  -  No  further  action 

to  be  taken  at  this  time. 
Withdrawn 
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001 


United  States  Fish  and  Wildlife  Service — Prerule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1039 
1040 
1041 
1042 


Sequence 
Number 


1043 
1044 
1045 
1046 
1047 
1048 
1049 

1050 
1051 
1052 
1053 

1054 
1055 

1056 

1057 
1058 
1059 
1060 
1061 

1062 
1063 

1064 
1065 

1066 

1067 

1068 

1069 

1070 

1071 

1072 
1073 

1074 
1075 


Consideration  of  Listing  the  Green  Iguana  (Iguana  Iguana)  as  Injurious,  Pursuant  to  the  Lacey  Act 

Partners  for  Fish  and  Wildlife  Program 

Release  of  Captive-Reared  Mallards  

North  American  Wetlands  Conservation  Act  Grant  Administration  Policies 


1018-AF08 
1018-AH98 
1018-AI05 
1018-AI13 


United  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


General  Provisions  and  General  Permit  Procedures — 50  CFR  Part  13  

Seizure  and  Forfeiture  Procedures,  50  CFR  Part  12  

Revisions  to  the  Federal  Aid  Administrative  Requirements  

U.S.  Proposals  for  CITES  Appendix  111,-American  Eel  

Humane  and  Healthful  Transport  of  Wild  Mammals,  Birds,  Reptiles  and  Amphibians  to  the  United  States  

Endangered  and  Threatened  Wildlife  and  Plants;  Establishment  of  a  Special  Rule  for  the  Canada  Lynx  

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Douglas  County.  Oregon,  Population  of  the  Co- 
lumbia White-Tailed  Deer  From  the  List  of  Endangered  and  Threatened  Species 

Importation,  Exportation,  and  Transportation  of  Wildlife,  50  CFR  Part  14 

Endangered  and  Threatened  Wildlife  and  Plants;  Tibetan  Antelope  

Injurious  Wildlife;  Addition  of  the  Asian  Swamp  Eel  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Reclassification  of  the  Straight-Horned  Mari<hor  Popu- 
lation of  the  Torghar  Region  of  Baluchistan,  Pakistan,  From  Endangered  to  Threatened  

Federal  Falconry  Standards  and  Falconry  Permitting  

Endangered  and  Threatened  Wildlife  and  Plants;  Determination  of  Endangered  Status  and  Designation  of  Critical 
Habitat  for  the  Gila  Chub 

Endangered  and  Threatened  Wildlife  and  Plants;  Delisting  the  Gulf  Coast  Distinct  Population  Segment  of  the 
Brown  Pelrcan  Populatron  in  the  Southeastern  United  States 

Wild  Bird  Conservation  Act:  Review  of  Approved  List  of  Captive-Bred  Species  

Injurious  Wildlife  -  Addition  of  Black  Carp 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Kecks  Checkennallow  

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Baker's  Lari<spur  and  the  Yellow  Lari^spur 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  Two  Cave  Invertebrates  from 
Kauai 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  58  Plants  in  Hawaii  

Endangered  and  Threatened  Wildlife  and  Plants;  Determinations  of  Whether  Designation  of  Critical  Habitat  Is  Pm- 
dent  for  20  Plants  and  Re-Proposed  Designations  for  32  Plants  From  Molokai,  Hawaii 

Endangered  and  Threatened  WikJIife  and  Plants;  Critical  Habitat  for  Plants  of  the  Northwest  Islands.  Hawaii  

Endangered  and  Threatened  Wildlife  and  Plants;  Detemiinations  of  Whether  Designation  of  Critical  Habitat  Is  Pm- 
dent  for  8  Plants  and  Re-Proposed  Designations  for  18  Plants  From  Lanai,  Hawaii 

Endangered  and  Threatened  Wildlife  and  Plants;  Prudency  and  Critical  Habitat  for  a  Mollusk,  the  Carolina 
■   Heelsplitter 

Endangered  and  Threatened  Wildlife;  Establishment  of  a  Nonessential  Experimental  Population  of  2  Fishes  in 
Shoal  Creek,  Alabama  and  Tennessee  

Endangered  and  Threatened  Plants;  Removal  of  the  Tmckee  Bartwny  From  the  List  of  Endangered  and  Threat- 
ened Plants 

Endangered  and  Threatened  Plants;  Reclassifkation  of  the  Papery  Whitlow-Wort,  Wireweed  and  Sandlace  From 
Endangered  to  Threatened 

Endangered  and  Threatened  Wildlife;  Removal  of  the  San  Marcos  Gambusia,  a  Fish,  From  the  List  of  Endangered 
and  Threatened  Wildlife 

Endangered  and  Threatened  Plants;  Removal  of  the  Johnston's  Frankenia  From  the  List  of  Endangered  and 
Threatened  Plants  

Endangered  and  Threatened  Wildlife;  Reclassification  of  the  Gila  Trout  From  Endangered  to  Threatened 

Endangered  and  Threatened  Plants;  Reclassification  of  the  Missouri  Bladder-Pod,  a  Plant,  From  Endangered  to 
Threatened 

Export  of  Live  Alligators  

Audit  Resolution  Policy  


1018-AC57 
1018-AC89 
1018-AE17 
1018-AF09 
1018-AF27 
1018-AF40 

1018-AF43 
1018-AF46 
1018-AF49 
1018-AF53 

1018-AGOO 
1018-AG11 

1018-AG16 

1018-AG40 
1018-AG64 
1018-AG70 
1018-AG93 
1018-AG96 

1018-AH01 
1018-AH02 

1018-AH08 
1018-AH09 

1018-AH10 

1018-AH31 

1018-AH44 

1018-AH47 

1018-AH51 

1018-AH52 

1018-AH53 
1018-AH57 

1018-AH59 
1018-AH65 
1018-AH69 
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Sequence 
Number     i 


Title 


Regulation 

Identification 

Number 


1076  Endangered  and  Threatened  Wildlife  and  Plants  Reproposed  Determinations  of  Prudency  and  Proposed  Designa- 
tions of  Cnticai  Habitat  for  Plants  From  Maui  and  Kahoolawe,  Hawaii  1018-AH70 

^0T7  Eagle  Permits  New  Definitions.  Permits  for  Incidental  Taking  of  Bald  Eagles  Necessary  To  Protect  Otfier  Interests 

in  Any  Particular  Locality      1018-AH74' 

1078  Export  of  Caviar   Labeling  of  Sturgeon  and  Paddlefish  (Acipenseriformes)  Caviar  Containers  Intended  for  Inter- 

national Trade,  50  CFR  23    1018-AH78 

1079  Endangered  and  Threatened  Wildlife  and  Plants:  Establishment  of  Protection  Areas  for  the  West  Indian  Manatee 

in  Flonda  1018-AH80 

1080  Manne  Mammals  Incidental  Take  Dunng  Specified  Activities  (Manatees)  1018-AH86 

1081  Procedures  for  Establishing  Spnng/Summer  Subsistence  Harvest  Regulations  for  Migratory  Birds  1018-AH88 

1082  importation  of  Exotic  Wild  Birds  Into  the  United  States;  Adding  Blue-Fronted  Amazon  Parrots  From  Argentina's  Ap- 

proved Sustainable  Use  Management  Plan  to  the  Approved  List  of  Non-Captive  Bred  Species  1018-AH89 

1083  Endangered  and  Threatened  Wildlife  and  Plants  Designation  of  Cntical  Habitat  for  the  Rio  Grande  Silvery  Minnow  1018-AH91 

1084  Manne  Mammals  Incidental  Take  During  Specified  Activities  (Beaufort  Sea  Polar  Bear  and  Walrus)  1018-AH92 

1085  I    Endangered  and  Threatened  Wildlife  and  Plants,  Safe  Hartx)r  Agreements  and  Candidate  Conservation  Agree- 

ments With  Assurances  )  1018-AH93 

1086  Endangered  and  Threatened  Wildlife  and  Plants,  Designation  of  Critical  Habitat  for  Blackburn's  Sphinx  Moth  1018-AH94 

1087  Endangered  and  Threatened  Wildlife  and  Plants,  Designation  of  Critical  Habitat  for  Newcomb's  Snail  1018-AH95 

1088  Endangered  and  Threatened  Wildlife  and  Plants.  Designation  of  Cntical  Habitat  for  the  Great  Plains  Breeding  Pop- 

ulation of  the  Piping  Plover  1018-AH96 

1089  Civil  Procedures  for  CAFRA  Compliant  Wildlife  Investigative  Seizures   I  1018-AH97 

1090  Endangered  and  Threatened  Wildlife  and  Plants,  Reclassification  of  Two  Australian  Parakeets  from  Endangered  to  i 

Threatened  j  1018-AI04 

1091  Endangered  and  Threatened  Wildlife  and  Plants.  Beluga  Sturgeon  1018-AI11 

1092  Corrections  to  Rights-of-Way  Regulations        1018-AI12 

1093  Endangered  and  Threatened  Wildlife  and  Plants,  Cntical  Habitat  for  the  Topeka  Shiner  1018-AI20 

1094  Endangered  and  Threatened  Wildlife  and  Plants,  Cntical  Habitat  for  the  Ventura  Marsh  Milkvetch  .  1018-AI21 

1095  Endangered  and  Threatened  Wildlife  and  Plants  Cntical  Habitat  for  the  Gulf  Sturgeon  1018-AI23 

1096  Endangered  and  Threatened  Wildlife  and  Plants,  Cntical  Habitat  for  103  Oahu,  Hawaii,  Plants  1018-AI24 

1097  Endangered  and  Threatened  Wildlife  and  Plants,  Cntical  Habitat  for  6  Guam  Species 1018-AI25 

1098  Endangered  and  Threatened  Wildlife  and  Plants,  Cntical  Habitat  for  Four  Fairy  Shnmp  and  11  Plants  in  California  1018-AI26 

1099  Migratory  Bird  Hunting.  Proposed  2002-2003  Migratory  Game  Bird  Hunting  Regulations  (Preliminary)  With  Re- 

quirements for  Indian  Tnbal  Proposals  1018-AI30 

1100  Migratory  Bird  Permits.  Regulations  tor  Managing  Resident  Canada  Geese  Populations  1018-AI32 

1 101  Migratory  Bird  Hunting.  Approval  of  Tungsten-lron-Nigkel-Tin  Shot  as  Nontoxic  for  Hunting  Waterfowl  and  Coots  ...  1018-AI33 

1102  2002-2003  Refuge- Specific  Hunting  and  Sport  Fishing  Regulations 1018-AI34 

1103  Injunous  Wildlife  Species.  Snakeheads  1018-AI36 

1104  Subsistence  Management  Regulations  for  Public  Lands  in  Alaska,  Subpart  C  and  Subpart  D — 2004  Subsistence  ' 

Taking  of  Fish  and  Shellfish  Regulations     '  1018-AI37 

1105  Subsistence  Management  Regulations  for  Public  Lands  in  Alaska.  Subpart  C — Nonrural  Determinations  !  1018-AI38 

1106  Endangered  and  Threatened  Wildlife  and  Plants,  Reclassification  of  the  Gray  Bat  From  Endangered  to  Threatened  1018-AI40 

1107  Endangered  and  Threatened  Wildlife  and  Plants,  Reclassification  of  the  American  Crocodile  From  Endangered  to 

Threatened  !  1018-AI41 

1108  Endangered  and  Threatened  Wildlife  and  Plants,  Reclassification  of  the  Schaus  Swallowtail  Butterfly  From  Endan- 

gered to  Threatened  1018-AI42 

1109  Endangered  and  Threatened  Wildlife  and  Plants,  Listing  the  Southwest  Alaskan  Distinct  Population  Segment  of 

the  Northern  Sea  Otter 1018-AI44 

1 110  Endangered  and  Threatened  Wildlife  and  Plants,  Listing  the  Mountain  Plover  With  a  Special  Rule 1018-AI45 

1111  Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Cntical  Habitat  for  the  Preble's  Meadow  Jumping 

Mouse     j  1018-AI46 

1112  Endangered  and  Threatened  Wildlife  and  Plants,  Designation  of  Cntical  Habitat  for  9  Invertebrate  Species  in  Bexar 

County,  Texas 1018-AI47 

1113  Endangered  and  Threatened  Wildlife  and  Plants.  Designation  of  Cntical  Habitat  for  the  Cactus  Ferruginous  Pygnfiy 

Owl  1018-AI48 

1114  Endangered  and  Threatened  Wildlife  and  Plants.  Listing  the  Slickspot  Peppergrass  1018-AI50 

1115  Endangered  and  Threatened  Wildlife  and  Plants,  Listing  the  Flat-tailed  Homed  Lizard  1018-AI51 

1116  Endangered  and  Threatened  Wildlife  and  Plants;  Des«gnation  of  Critkal  Habitat  for  the  Columbia-Klamath  Distinct 

Population  Segment  of  the  Bull  Trout  1018-AI52 
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1117 
1118 
1119 
1120 
1121 
1122 
1123 
1124 
1125 
1126 
1127 
1128 
1129 
1130 
1131 

1132 
1133 

1134 
1135 
1136 

1137 
1138 
1139 
1140 
1141 
1142 

1143 

1144 
1145 

1146 

1147 
1148 

1149 

1150 

1151 

1152 
1153 
1154 
1155 

1156 

1157 

1158 
1159 


List  of  Migratory  Birds  

Convention  on  International  Trade  in  Endangered  Species  (CITES) 

Reclassification  of  ttie  Vicuna  From  Endangered  to  Threatened  With  a  Special  Rule 

Injurious  Wildlife;  Addition  of  Brush-Tailed  Possum  

Endangered  and  Threatened  Wildlife  and  Plants;  Reclassification  of  the  Gray  Wolf  in  Certain  Parts  of  Its  Range  .. 

Endangered  arnJ  Tlireatened  Wildlife  and  PIsints;  Delisting  of  the  Bald  Eagle  Throughout  the  Lower  48  States 

Endangered  and  Threatened  Wildlife  and  Plants;  Prebles  Meadow  Jumping  Mouse;  Special  Rule  

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  the  Chiricahua  Leopard  Frog  with  a  Special  Rule  

Importation  of  Captive-Bred  Exotic  Birds  Into  the  United  States  From  Breeding  Facilities  in  Other  Countries  

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  and  Special  Rule  for  the  Coastal  Cutthroat  Trout 

Administration  of  the  National  Coastal  Wetlands  Consen/ation  Grant  Program  

Policy  for  Evaluation  of  Conservation  Efforts  in  Endangered  Species  Decisionmaking  

Policy  on  General  Conservation  Permits  

U.S.  Proposals  for  CITES  Appendix  III;  Certain  Turtle  Species 

Endangered  and  Threatened  Wildlife  and  Plants;  Endangered  Status  for  Southern  Califomia  Distinct  Vertebrate 
Population  Segment  (DPS)  of  Mountain  Yellow-Legged  Frog 

Endangered  and  Threatened  Wildlife  and  Plants;  Endangered  Status  for  San  Diego  Ambrosia 

Endangered  and  Threatened  Wildlife  and  Plants;  Establishment  of  Nonessential  Experimental  Populations  for  Four 
Fishes:  Duskytail  Darter,  Smoky  Madtom,  Yellowfin  Madtom,  and  Spotfin  Chub  

Endangered  and  Threatened  Wildlife  and  Plants;  Delisting  of  the  Hoover's  Wooly-Star  

National  Wildlife  Refuge  System;  Mission,  Goals,  and  Purposes  

Endangered  and  Threatened  Wildlife  and  Plants;  Determinations  of  Whether  Designation  of  Critcal  Habitat  Is  Pru- 
dent for  81  Plants  and  Proposed  Designations  for  76  Plants  From  Kauai  and  Niihau.  Hawaii  

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Santa  Caiz  Tarplant 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Purple  Amole 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  Three  Coastal  Califomia  Plants  

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  Kneeland  Prairie  Pennycress 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Otay  Tarplant  

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  Chorizanthe  Pungens  var. 
Pungens  (Monterey  Spinetlower)  

Endangered  and  Threatened  Wildlife  and  Plants;  Prudency  and  Critical  Habitat  Designation  for  a  Mollusk,  the  Ap- 
palachian Elktoe  

Interagency  Policy  on  the  Prescription  of  Fishways  Under  Section  18  of  the  Federal  Power  Act  

Endangered  and  Threatened  WikJIife;  Removal  of  the  Guam  Broadbill  and  Mariana  Mallard  From  the  List  of  En- 
dangered and  Threatened  WikJIife  

Endangered  and  Threatened  Plants;  Removal  of  the  Robin's  Cinquefoil  From  the  List  of  Endangered  and  Threat- 
ened Species 

Additkjn  of  the  Basking  Shari<  and  the  Stag  Beetle  to  Appendix  III  Under  CITES 

Endangered  and  Threatened  Wildlife  and  Plants;  Reopening  of  Comment  Period  on  the  Threatened  Status  of  the 
Sacramento  Splittail  (Pogonichthys  Macrolepidotis)  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Polygonum  Hickmanii  (Scotts 
Valley  Polygonum) 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  Polygonum  Hickmanii  (Scotts 
Valley  Polygonum)  and  Chorizanthe  Robusta  var.  Hartwegii  (Scotts  Valley  Spinetlower)  

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  Chorizanthe  Robusta  var. 
Robusta  (Robust  Spinetlower) 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska,  Subparts  A  and  B;  Interim  Rule  

Migratory  Bird  Permits;  Regulations  Governing  Rehabilitation  Activities  

Public  Notice  for  CITES  Appendix  III  Listing  of  Spanish  Cedar  and  Bigleaf  Mahogany  by  the  Government  of  Pern 

Endangered  and  Threatened  Wildlife  and  Ptents:  Retention  of  Threatened  Status  for  Argali  in  Kyrgyzstan.  Mon- 
golia, and  Tajikistan 

Endangered  and  Threatened  Wildlife  and  Plants;  Establishment  of  a  Nonessential  Experimental  Populatkan  of  Griz- 
zly Bears  in  the  Bitterroot  Area  of  Idaho  and  Montana;  Removal  of  Regulations 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska,  Subpart  C  and  Subpart  D— 2002-2003  Subsist- 
ence Taking  of  Wildlife  Regulations 

Migratory  Bird  Hunting  and  Pemiits;  Regulations  for  Managing  Rankest  of  Light  Goose  Populations 

Addition  by  Indonesia  of  Ramin  to  Appendix  III  Under  the  Convention  on  International  Trade  in  Endangered  Spe- 
cies of  Wild  Fauna  and  Flora  


1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 


AB72 
AD87 
AE04 
AE34 
AF20 
AF21 
AF30 
AF41 
AF44 
AF45 
AF51 
AF55 
AF63 
AF69 


1018-AF83 
1018-AF86 

1018-AF96 
1018-AG41 
1018-AG46 

1018-AG71 
1018-AG73 
1018-AG75 
1018-AG88 
1018-AG92 
1018-AHOO 

1018-AH04 

1018-AH33 
1018-AH42 

1018-AH50 

1018-AH56 
1018-AH66 

1018-AH73 

1018-AH76 

1018-AH82 

1018-AH83 
1018-AH85 
1018-AH87 
1018-AH99 

I 

1018-AI02 

1018-AI03 

I      1018-AI06 
'      1018-AI07 

I      1018-AI08 
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Sequence 
Number 


1160 

1161 

1162 
1163 
1164 
1165 
1166 

1167 


Trtle 


Subsistence  Management  Reguiations  for  PuWic  Lands  in  Alaska,  Subpart  C  and  Subpart  0 — 2003  Subsistence 
Taking  of  Fish  arxl  Shelttish  Regutatkxis 

Endangered  and  Threatened  WikJMIe  arxl  Plants;  Listing  and  Designation  of  Critical  Habitat  for  Three  Snails  and 
One  Amphipod _ 

Endangered  and  Threatened  Wildlife  and  Plartts,  Emergerx:y  Listing  of  the  Pygmy  Rabbit  

Endangered  and  Threatened  Wikjiife  and  Plants;  Emergency  Listing  of  the  Carson's  Wanderir)g  Skipper  

Endangered  and  Threatened  WikHile  and  Plants,  Emergency  Listing  of  the  Tumt)ling  Creek  Cavesnail 

Endangered  and  Threatened  WIMIife  and  Plants,  Critical  Habitat  for  Five  Cartxxiate  Plants  in  California  

Subsistence  Management  Regulations  for  Publk:  Lands  in  Alaska,  Subpart  D;  Subsistence  Taking  of  Fish,  Cus- 
tomary Trade  

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  of  Cook's  Lomatium  and  Large-Rowered  Woolly 
Meadowfoam  


Reguiatkxi 

kJeritifKation 

Number 


1018-AI09 

1018-AI15 
1018-AI17 
1018-AI18 
1018-AI19 
1018-AI27 

1018-AI31 

1018-AI43 


United  States  Fish  and  Wildlife  Service — Long-Term  Actions 


SequerK:e 
Number 


1168  Migratory  Bird  Permits,  Specific  Permit  Provisions;  Import  and  Export  Pennits;  Banding  or  Marking  Permits;  and 
Scientific  Collecting  Permits    

1169  Migratory  Bird  Permits;  Introduction.  General  Requirements  and  Exceptions  

1170  Implementation  of  the  1994  Amendments  to  the  Manne  Mammal  Protection  Act 

1 1 71  Taking  of  Marine  Mammals  by  Level  B  Harassment;  Issuance  of  General  Auttrorization  for  Scientific  Research  and 
Permits  for  Photography,  Educational,  and  Commercial  Purposes  

1 172  Endangered  and  Threatened  Wildlife  and  Plants,  Delisting  the  Northem  Population  of  the  Tidewater  Goby  

1173  Endangered  "and  Threatened  Wildlife  and  Plants;  Special  Rule  for  Bull  Trout  in  Washington  State  

1174  Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Three  Plants  From  the  Mariana 

Islands  and  Guam  

1175  Endangered  and  Threatened  Wildlife  and  Plants.  Endangered  Status  for  12  Species  of  Picture-Wing  Flies  From 

the  Hawaiian  Islands 

1176  Migratory  Bird  Permits;  Take  of  Migratory  Birds  by  Federal  Agencies  

1177  Endangered  and  Threatened  Wildlife  and  Plants.  Listing  of  the  Miami  Blue  Butterfly  

1178  Endangered  and  Threatened  Wildlife  and  Plants;  Detemfiination  of  Cntical  Habitat  for  the  Scaleshell  Mussel 

1179  Endangered  and  Threatened  Wildlife  and  Plants.  Listing  of  the  Sacramento  Mountains  Checkerspot  Butterfly  and 

Proposed  Designation  of  Critical  Habitat    

1180  Endangered  and  Threatened  Wildlife;  Removal  of  Four  Ash  Meadow  Species  From  the  List  of  Endangered  and 

Threatened  Wildlife  and  Plants    

1 181  Endangered  and  Threatened  Wildlife;  Establishment  of  a  Nonessential  Experimental  Population  of  the  Black-Foot- 

ed Ferret  in  Wyoming  

1182  Endangered  and  Threatened  Wildlife;  Reclassification  of  the  Marianne  Fruit  Bat  on  Guam  from  Endangered  to 

Threatened 

1 183  Endangered  and  Threatened  Wildlife  and  Plants,  Listing  the  Dolly  Varden  as  a  Threatened  Species  in  Washington 

Due  to  Similarity  of  Appearance  to  Bull  Trout 

1184  Migratory  Bird  Permits;  Regulations  Goveming  Education;  50  CFR  21   

1185  ^    National  Wildlife  Refuge  System;  Miscellaneous  Receipts  

1 1 86  Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Tinian  Monarch  Flycatcher  From  the  List  of  En- 

dangered and  Threatened  Species  

1187  Endangered  and  Threatened  Wildlife  and  Plants;  Listing  of  the  Rota  Bridled  White-Eye  

1 188  Endangered  and  Threatened  Wildlife  and  Plants;  Listing  of  the  Island  Fox  

1189  Migratory  Bird  Permits;  Regulations  for  Managing  Double-crested  Cormorant  Damages 

1190  Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  the  Southwestem  Willow 

Flycatcher  


Regulation 

ldentifk:ation 

Numtjer 


1018-AE63 
1018-AE64 
1018-AE72 

1018-AF26 
1018-AF67 
1018-AF71 

1018-AG09 

1018-AG23 
1018-AG56 
1018-AH30 
1018-AH35 

1018-AH40 

1018-AH49 

1018-AH54  , 

1018-AH55 

1018-AH68 
1018-AH71 
1018-AH81 

1018-AI14 
1018-AI16 
1018-AI28 
1018-AI39 

1018-AI49 
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United  States  Fish  and  Wildlife  Service — Completed  Actions 


Title 


Regulation 

ldentifk:atk>n 

Number 


Endangered  and  Threatened  Wildlife;  Listing  the  Golden  Sedge  I     1018-AF68 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  the  Plant  Hackelia  Venusta 

(Showy  Stkjkseed)  1018-AF75 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  the  Mississippi  Gopher  Frog  Distinct  Population 

Segment  of  Dusky  Gopher  Frog  as  Endangered 1018-AF90 

Endangered  and  Threatened  Wildliie  and  Plants;  Listing  of  Buena  Vista  Lake  Shrew  as  Endangered  i018-AG04 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  of  Vermilion  Darter  as  Endangered  1018-AG05 

Endangered  and  Threatened  Wildlife  and  Plants;  Reclassification  of  Scutellaria  Montana  (Large-Ftowered  Skull- 
cap) From  Endangered  to  Threatened '    1018-AG07 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  the  Oahu  Elepaio,  a  Bird,  in  Ha- 
waii    1018-AG99 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  the  Quino  Checkerspot  But- 
terfly    1018-AH03 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  San  Bernardino  Kangaroo  Rat 1018-AH07 

Endangered  and  Threatened  Wildlife  and  Plants;  12-Month  Petition  Finding  for  the  Big  Cypress  Fox  Squirrel  1018-AH29 
Endangered  and  Threatened  Wildlife  and  Plants;  Prudency  and  Critical  Habitat  for  the  Rock  Gnome  Lkihen              i    1018-AH32 

Endangered  and  Threatened  Plants;  Reclassifk:ation  of  the  Wireweed  From  Endangered  to  Threatened  in  Florida  1018-AH58 

Confening  Designated  Port  Status  on  Anchorage,  Alaska  1018-AH75 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska,  Subpart  C  and  Subpart  D— 2002  Subsistence 

Taking  of  Fish  and  Shellfish  Regulatwns 1018-AH77 

Migratory  Bird  Hunting;  Proposed  2001-2002  Migratory  Game  Bird  Hunting  Regulations  (Preliminary)  With  Re- 
quests for  Indian  Tribal  Proposals 1018-AH79 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  the  Desert  Yellowhead  as  Threatened  1018-AI35 


United  States  Fish  and  Wildlife  Service — Discontinued  Entries 


Regulation 

ldentifk:ation 

Number 


1018-AE01 

1018-AE33 

1018-AG59 
1018-AG68 

1018-AI10 

1018-AI29 


Withdrawn 


Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Establishment  of  |    04/24/2002 

Nonessential    Experimental    Population    of   Ten    Freshwater   Mussels   in 

Holston  River  System  in  TN  and  VA 
Exportation  of  Marine  Mammal  Products  for  Cultural  Exchange.  50  CFR  Part       03/15/2002       Withdrawn 

18 

Clean  Vessel  Act  Guidance  Revision  |    02/28/2002    '  Withdrawn 

Endangered  and  Threatened  Wildlife  and  Plants:  5-Year  Review  of  Foreign  i    02/28/2002      Withdrawn 

Administrative  Requirements,  Federal  Aid  in  Fish  and  Federal  Aid  in  Wildlife  j    02/28/2002    i  Withdrawn 
Restoration  Acts  I  i 

Migratory  Bird  Nest  Destmction  j    03/05/2002      Withdrawn 


National  Park  Service— Proposed  Rule  Stage 


Sequence 
Number 


1207 
1208 
1209 
1210 
1211 
1212 
1213 
1214 
1215 
1216 
1217 


Title 


Regulatkjn 

Identificatkjn 

Number 


Vehk:les  and  Traffk:  Safety;  Operating  Under  the  Influence  of  Alcohol  or  Drugs 1024-AC69 

Procedures  for  State,  Tribal,  and  Local  Government  Historic  Preservation  Programs 1024-AC79 

Commercial  Use  Authorizations 1024-AC85 

Glen  Canyon  National  Recreation  Area;  Personal  Watercraft  1024-AC90 

Lake  Mead  National  Recreation  Area;  Personal  Watercraft 1024-AC91 

Big  ThkAet  National  Preserve;  Personal  Watercraft  1024-AC92 

Pictured  Rocks  National  Lakeshore;  Personal  Watercraft 1024-AC93 

Fire  Island  Natkjnal  Seashore;  Personal  Watercraft  1024-AC94 

Gateway  National  Recreation  Area;  Personal  Watercraft  1024-AC95 

Bighorn  Canyon  National  Recreation  Area;  Personal  Watercraft 1024-AC96 

Lake  Meredith  Recreation  Area;  Personal  Watercraft '    1024-AC97 
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National  Park  Service — Proposed  Rule  Stage  (Continued) 


1218 
1219 
1220 
1221 
1222 
1223 
1224 
1225 


Chickasaw  Recreation  Area;  Persona]  Watercraft 

Curecanti  Recreation  Area;  Personal  Watercraft 

Amistad  Recreation  Area;  Personal  Watercraft  

Lake  Roosevelt  Recreation  Area;  Personal  Watercraft  

Assateague  Islarxj  Natkjnal  Seashore;  Personal  Watercraft 

Dry  Tortugas  Natkjnal  Park;  Special  Regulations  

Native  Amencan  Graves  Protectk)n  and  Repatnation  Act;  Future  Applicabilrty 

Yeltowstone  National  Park,  Grand  Teton  National  Park,  John  D  Rockefeller  Memorial  Parkway  Winter  Use  Regu- 
lations   


Regulation 

Identifkation 

Number 


1024-AC98 
1024-AC99 
1024-ADOO 
1024-AD01 
1024-AD02 
1024-AD04 
1024-AD05 

1024-AD06 


National  Park  Service— Final  Rule  Stage 

Sequence 
Number 

Titte 

Regulation 

Identjfk^ation 

Number 

1226 

Native  Amencan  Graves  ProtectkDn  and  Repatnatkni  Act  Regulations;  Civil  Penalties  

1024-AC84 

1227 

Virgin  Islands  Coral  Reef  Natkmal  Monument;  Special  Regulations  

1024-AC89 

..     -J 

1228 
1229 

1230 


1231 
1232 


National  Park  Service — Long-Term  Actions 


Worid  Heritage  Convention  

Special  Regulations  of  the  Natk>nal  Part<  System;  Religious  CererrKviial  Cotiectkjn  of  Golden  Eaglets  in  Wupatki 

Natkjnal  Monument 

GoWen  Gate  Natkxial  Recreation  Area;  Special  Regulatkxis  


Regulation 

Identification 

Numt>er 


1024-AC74 

1024-AC86 
1024-AD03 


National  Park  Service — Completed  Actions 


Leasing  Regulatkins 

Wrange)l-St.  Elias  National  Patln  and  Preserve  Resident  Zone  Communities 


Regulation 

ldentifk:atibn 

Number 


1024-AC78 
1024-AC83 


National  Park  Service — Discontinued  Entries 


Regulation 

Identification 

Numl)er 


1024-AC82 
1024-AC87 


Title 


Snowmobile  Use  in  National  Parte  Service  Areas 

Special  Regulations  of  the  National  Pari<  System;  Canyonlands  National 
Part<  Road  Closure 


Date  With- 
drawn 


03A)5/2002 
03/05/2002 


Comments 


Withdrawn  -  No  further  actk>n 
to  be  taken  at  this  time. 

WittKJrawn  -  No  furttier  action 
to  be  taken  at  this  time. 


Bureau  of  Indian  Affairs — Propxjsed  Rule  Stage 


1233  Irrigatkxi  Projects  and  Systems 

1234  i    Indian  Electric  Power  Utilities 

1235  An^angement  With  States.  Temtories,  or  Other  Agencies  for  Relief  of  Distress  and  Social  Welfare  of  Indians 


Regulatkxi 

ldentifk:ation 

Number 


1076-AD44 
1076-AD45 
1076-AD98 
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Bureau  of  Indian  Affairs — Proposed  Rule  Stage  (Continued) 


Regulation 

Identification 

Number 


Buy  Indian  Act  Regulations 

Indian  Reservatkxi  Roads  Program 

Trust  Management  Reform:  Repeal  of  Outdated  Rules 

Appeals  of  Administrative  Actkms 

Trust  Funds  for  Tribes  and  Indivklual  Indians  

Leases  and  Permits  

Tribal  Revenue  AHocation  Plans 

Probate  of  Indian  Estates  Except  for  Members  of  the  Five  Civilized  Tribes 
Adult  Education  Program  


1076-AE07 
1076-AE17 
1076-AE20 
1076-AE21 
1076-AE22 
1076-AE23 
1076-AE24 
1076-AE25 
1076-AE29 


Bureau  of  Indian  Affairs — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

ldentifk:ation 

Number 


1245 
1246 
1247 
1248 
1249 


Indian  Business  Devetopment  Program 

Certifk^ates  of  Degree  of  Indian  Blood 

Alaska  Resupply  Operatkxi 

Indian  School  Equalizatkm  Program  -  Proviskins  for  Exceptional  Children 
Protectk)n  of  Products  of  Indian  Art  and  Craftsmanship  


1076-AD70 
1076-AD97 
1076-AE04 
1076-AE14 
1076-AE16 


Bureau  of  Indian  Affairs — Completed  Actions 


Sequence 
Number 


1250 
1251 


rule 


Indian  Fieservation  Roads  Program 

Distributkxi  of  Fiscal  Year  2002  Indian  Reservation  Roads  Funds 


Bureau  of  Indian  Affairs — Discontinued  Entries 


Regulatkm 

Identifkation 

Number 


1076-AC81 
1076-AD05 
1076-AD08 
1076-AD09 
1076-AD15 
1076-AD33 
1076-AD34 
1076-AD35 
1076-AD36 
1076-AD46 
1076-AD47 


Title 


Navajo  Partitioned  Lands  Grazing  Regulations 

Preference  in  Employment 

Grants  to  Tribally  Controlled  Community  Colleges  and  Navajo  Community 
College 
Indian  School  Equalizatk>n  Program 

Indian  Tribal  Justk%  Support 

Leasing  RestrKted  Lands  of  Members  of  the  Five  Civilized  Tribes,  Okla- 
homa, for  Mining 

Leasing  Osage  Reservation  Lands  for  Mining  of  Minerals  Other  Than  Oil 
and  Gas 

Lead  and  Zinc  Mining  Operations  and  Leases  on  Quapaw  Indian  Lands 

Exploratk>n,  Mining,  and  Reclamation  of  Lands 
Tribal  Reorganizatk>n  Under  a  Federal  Statute 
Petitkxiing  Procedures 


Date  With- 
drawn 


03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 


Regulation 

Identification 

Numt)er 


1076-AE06 
1076-AE28 


Comments 


Withdrawn  -  No  further  action 

will  b»e  taken  at  this  time. 
WitfTdrawn  -  No  further  action 

will  be  taken  at  this  time 
Wittidrawn  -  No  further  action 

will  be  taken  at  this  time. 
Wittidrawn  -  No  further  action 

scheduled. 
Wittidrawn  -  No  further  action 

will  be  taken  at  this  time. 
Withdrawn  -  No  further  action 

scheduled. 
Withdrawn  -  No  further  action 

will  bie  taken. 
Withdrawn  -  No  further  action 

will  be  taken. 
Withdrawn  -  No  further  action 

scheduled 
Withdrawn  -  No  further  action 

will  be  taken  at  this  time 
Withdrawn  -  No  furtfier  actk>n 

scheduled. 
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Bureau  of  Indian  Affairs — Discontinued  Entries  (Continued) 


Regulation 

Identification 

Number 


Title 


Comments 


1076-AD50  Appeals  From  Administrative  Actions 

1076-AD55  Academic  and  Dormitory  Standards 

1076-AD58  Education  Contracts  Under  the  Johnson-O'Malley  Act 

1076-AD59  Loans  to  Indians  From  the  Revolving  Loan  Fund 

1076-AD69  School  Construction  Contracts  for  Public  Schools 

1 076-AD75  Job  Placement  and  Training  Program 

1076-AD76  Courts  of  Indian  Offenses 

1076-AD83  Use  of  Columbia  River  Fish  Access  Sites 

1076-AD86  Use  of  Columbia  River  In-LJeu  Fishing  Sites 

1076-AD94  Use  or  Distnbution  of  Indian  Judgment  Funds 

1076-AD96  Indian  Child  Protection 

1076-AE30  Address  Correction 


Sequence 
Number 


03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 
03/01/2002 


Withdrawn  -  Duplicate  of  RIN 

1076-AE21 
Withdrawn  -  No  further  action 

scheduled. 
Withdrawn  -  No  further  action 

scheduled. 
Withdrawn  -  Will  be  published 

at  a  future  date. 
Withdrawn  -  No  further  action 

scheduled. 
Withdrawn  -  No  further  action 

scheduled. 
Withdrawn  -  Further  action 

postponed  until  later. 
Withdrawn  -  No  further  action 

scheduled. 
Withdrawn  -  No  further  action 

scheduled. 
Withdrawn  -  No  further  action 

will  be  taken  at  this  time. 
Withdrawn  -  No  further  action 

will  be  taken  at  this  time. 
Withdrawn  -  No  further  action 

will  be  taken  at  this  time. 


Minerals  Management  Service — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


1252 
1253 
1254 
1255 
1256 
1257 
1258 
1259 
1260 
1261 
1262 
1263 
1264 
1265 


Late  and  Overpayment  Interest  j    1010-AC27 

Takes  vs  Entitlements  Reporting         


1010-AC29 

Accounting  Relief  for  Marginal  Properties !     1010-AC30 

Prepayment  of  Royalties  I     1010-AC31 

Plans  and  Information  1010-AC47 

1010-AC57 
1010-AC58 
1010-AC79 
1010-AC80 
1010-AC81 
1010-AC88 
1010-AC89 
1010-AC90 
1010-AC91 


Incident  Reporting    

Royalty  Relief  Terms 

MMS  Heanngs  and  Invesfigatkjns  

Appeals  of  Minerals  Management  Service  Orders  

Proprietary  Terms  and  Data  Disck)sure 

Definition  of  Control 

Documents  Incorporated  by  Reference  —  API  RP  14F  and  API  510 

Reporting  Amendments  , 

Rights-of-Use  and  Easements  and  Pipeline  Rights-of-Way  


Minerals  Management  Sen/ice — Final  Rule  Stage 


Sequence 
Number 


Tite 


Regulation 

Identification 

Number 


1266  Oil  and  Gas  Drilling  Operations  \     1010-AC43 

1267  Prospecting  for  Minerals  Other  Than  Oil.  Gas.  and  Sulphur  in  the  Outer  Continental  Shelf  1010-AC48 

1268  Decommissioning  Activities     1010-AC65 

1269  Oil  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf— Safety  Measures  and  Procedures  for  Pipeline 

Modifications  and  Repairs  1010-AC75 

1270  Documents  Incorporated  by  Reference  —  API  Specifk:ation  2C  1010-AC82 

1271  Dealing  with  Sustained  Casing  Pressure 1010-AC83 
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Minerals  Management  Service — Final  Rule  Stage  (Continued) 


Sequence 
t4umber 


Title 


Regulation 

Iderrtification 

Number 


1272 
1273 
1274 
1275 
1276 
1277 


Documents  Incorporated  by  Referer>ce  for  Offshore  Fkjating  Production  Facilities  

Technical  Amendments 

Suspension  of  Operations  for  Exploration  Under  Salt  Sheets  

Documents  Incorporated  by  Refererice  -  API  RP  140 

Outer  Continental  Shelf  Oil  arxl  Gas  Leasing  -  Qarifying  Amendments  

Document  Incorporated  by  Reference— API  510 — Pressure  Vessel  Inspection  Code:  Maintenance  Inspection,  Rat- 
ing, Repair,  and  Alteration 


1010-AC85 
1010-AC87 
1010-AC92 
1010-AC93 
1010-AC94 

1010-AC95 


Minerals  Management  Service — Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


Deep  Water  Royalty  ftelief  for  Outer  Continental  Shelf  Oil  and  Gas  Leases  Issued  After  2000  !    1010-AC71 


Minerals  Management  Service — Completed  Actions 


Sequence 
Number 


1279 
1280 


Title 


Regulation 

Identification 

Number 


Requirements  Governing  Surety  Bonds  for  the  Outer  Continental  Shelf 
Solid  Minerals  Reporting  Requirements  


1010-AC68 
1010-AC86 


Minerals  Management  Service — Discontinued  Entries 


Regulation 

Identification 

Number 


1010-AC24 
1010-AC63 

1010-AC64 

1010-AC78 


Title 


Valuation  of  Oil  From  Indian  Leases 
Forms  and  Reports 

Records  and  Files  Maintenance 

Well  Control  and  Production  Safety  Training 


Date  With- 
drawn 


Comments 


04/01/2002       Withdrawn 

03/01/2002     I  Withdrawn  -  Combined  With 

:      RIN  1010-AC90 
03/01/2002     :  Withdrawn  -  To  Be  Published 

at  a  Future  Date. 
03/01/2002     i  Withdrawn  -  No  Further  Action 

Will  Be  Taken. 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


Abandoned  Coal  Refuse  Sites— Title  I  1029-AB70 

Contemporaneous  Reclamation !  1029-AB79 

Emergency  Action  Plans — Impoundments 1  1029-AB92 

Abandoned  Mine  Land  Reclamation  Notices [  1029-AB99 

Revegetation  ;  1029-AC02 

Placement  of  Excess  Spoil  1029-AC04 
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Office  of  Surface  Mining  Reclamation  and  Enforcement — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1287 


Indian  Lands 


1029-AB83 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 

Sequence 
Number 

TMe 

Regulation 

Identification 

Number 

1288 

Electronic  Filing  of  the  OSM-1  Form    

1029-AB95 

1289 

Civil  Penalty  Adjustments 

1 029-ACOO 

1290 

Changes  of  Address 

1029-AC03 

Office  of  Surface  Mining  Reclamation  and  Enforcement — Discontinued  Entries 


Regulation 

Identification 

Number 


Tide 


Date  With- 
drawn 


Comments 


1029-AB98 


Pnme  Farmlands 


03/01/2002       Withdrawn  -  No  further  action 
will  be  taken  at  this  time. 


Bureau  of  Reclamation — Proposed  Rule  Stage 


oequence 
Number 


TMe 


Regulation 

Identification 

Number 


1291 


Authonzation  of  Law  Enforcement  Officers  at  Reclamation  Facilities 


Bureau  of  Reclamation — Final  Rule  Stage 


Sequence 
Numtier 


TiMe 


1292 
1293 


Acreage  Limitation   

Trespass  on  Reclamation  Lands  and  Facilities 


Bureau  of  Land  Management — Proposed  Rule  Stage 


1006-AA42 


Regulation 

Identification 

Number 


1006-AA43 
1006-AA44 


1294  Sales — Federal  Land  Policy  and  Management  Act  

1295  Desert  Land  Entnes     

1296  Disposal  of  Reserved  Minerals  Under  the  Stock  Raising  Homestead  Act 

1297  Mineral  Patent  Applications;  Adverse  Claims,  Protests,  and  Conflicts  

1298  Conservation;  Helium  Leasing       

1299  Hazardous  Matenals  Compliance  

1300  Grazing  Administration — Exclusive  of  Alaska 

1301  Coal  Management  Noncompetitive  Leases,  Management  Provisions  and  Limrtatkxis 

1302  Permits  for  Recreation  on  Publk;  Lands  

1303  Disclaimers  of  Interest  

1304  Surface  Management;  Segregated  or  Withdrawn  Lands 

1305  Mining  Claims  Under  the  General  Mining  Laws.  Surface  Management  

1306  WiWemess  Management 


Regulation 

Identrfkiation 

Number 


1004-AB77 
1004-AC56 
1004-AC59 
1004-AD32 
10O4-AD35 
1004-AD38 
1004-AD42 
1004-AD43 
1004-AD45 
10O4-AD50 
1004-AD51 
1004-AD53 
1004-AD54 
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Bureau  of  Land  Management— Final  Rule  Stage 


Sequence 
Number 


Sequence 
Number 


1314 
1315 
1316 
1317 
1318 
1319 


Sequence 
Number 


1320 
1321 


Title 


Regulation 

Identification 

Number 


Cost  Recovery;  Mineral  Filings  and  Operations  

Rights-of-Way,  Principles  and  Procedures;  Rights-of-Way  Under  the  Mineral  Leasing  Act 

Indian  Allotments 

Use  Authorizations  (Recreation)  

Location  Recording  and  Maintenance  of  Mining  Claims  and  Sites 

WikJemess  Management 


1004-AC64 
1004-AC74 
1004-AC77 
1004-AD25 
1004-AD31 
1004-AD46 


Location  Recording  and  Maintenance  of  Mining  Claims  or  Sites 1004-AD52 


Bureau  of  Land  Management— Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


Leases,  Pemnits,  and  Easements  

Coalbed  Methane  Development 

Carey  Act  Grants 

Oil  and  Gas  Leasing  and  Operations  

Appeals  Procedures;  Hearings  Procedures 

Supplementary  Rules  for  Public  Demonstrations  at  Grand  Staircase-Escalante  National  Monument 


1004-AB51 
1004-AC27 
1004-AC80 
1 004-AC94 
1004-AC99 
1004-AD40 


Bureau  of  Land  Management — Completed  Actions 


Trtte 


Regulation 

Identification 

Number 


Oil  and  Gas  Leasing;  National  Petroleum  Reserve,  Alaska — Unit  Agreements 
Mineral  Materials  Disposal  


1004-AD13 
1004-AD29 


Bureau  of  Land  Management — Discontinued  Entries 


Regulation 

Identification 

Number 


1004-AC63 
1004-AC78 
1004-ADOO 
1004-AD10 
1004-AD11 
1004-AD48 
1004-AD49 


Title 


Date  With- 
drawn 


Comments 


Land  Withdrawals 

Land  Classification 

Color  of  Title  and  Omitted  Lands 

Geothermal  Resource  Unit  Agreement 

Coal  Management 

Onshore  Oil  and  Gas  Operations 

Financial  Guarantees  Procedures 


03/01/2002 

Withdrawn  -  No  further  action 
to  be  taken  at  this  time 

03/05/2002 

Withdrawn  -  No  further  action 
to  be  taken  at  this  time. 

03/05/2002 

Withdrawn  -  No  further  action 
to  be  taken  at  this  time. 

03/05/2002 

Withdrawn  -  No  further  action 
to  be  taken  at  this  time 

03/05/2002 

Withdrawn  -  No  further  action 
to  be  taken  at  this  time. 

I 

03/05/2002 

Withdrawn  -  No  further  action 

to  be  taken  at  this  time 

03/05/2002 

Withdrawn  -  No  further  action 
to  be  taken  at  this  time. 

Office  of  the  Secretary— Final  Rule  Stage 


Sequence 
Number 


1322 


TMe. 


Regulation 

Identification 

Number 


Wild  and  Scenic  Rivers  1093-AA08 
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Department  of  the  Interior  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPiMB) 


Proposed  Rule  Stage 


1030.  NATURAL  RESOURCE  DAMAGE 
ASSESSMEffTS:  TYPE  B 
PROCEDURES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  9651(c) 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance.  CERCLA  requires 
that  natural  resource  damage 
assessment  regulations  be  promulgated 
and  that  the  regulations  be  reviewed, 
and  revised  as  appropriate,  everv  two 
years.  This  rulemaking  is  the  biennial 
review  of  the  administrative  process  for 
conducting  assessments  as  well  as  the 
so-called  type  B  procedures  for 
determining  injury  and  damages 
through  scientific  and  economic 
studies.  This  rulemaking  will  also 
address  the  calculation  of  lost  non-use 
values  of  natural  resources,  in 
compliance  with  State  of  Ohio  v 
Department  of  the  Interior,  880  F.2d 
432  (D.C.  Cir.  1989).  which  ordered  the 
Department  to  allow  for  the  assessment 
of  all  reliably  calculated  values  lost  as 
a  result  of  a  natural  resource  injury- 
Timetable: 


Action 


Data 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


07/16/96  61  FR  37031 
09/16/96 

05/00/02 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Frank  DeLuise, 

Assessment  Program,  Department  of  the 

Interior,  Assistant  Secretary  for  Policy, 

.Management  and  Budget,  Room  4449, 

1849  C  Street  N.W.,  Washington,  DC 

20240 

Phone:  202  208-4143 

RIN:  1090-AA29 


1031.  DEPARTMErfT  HEARINGS  AND 
APPEALS;  SPECIAL  RULES 
APPLICABLE  TO  PUBUC  LAND 
HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1201 

CFR  Citation:  43  CFR  4.401(c)(2):  43 
CFR  4.403  to  4.408;  43  CFR  4.414;  43 
CFR  4.415;  43  CFR  4.422(c)(2);  43  CFR 
4.450-5 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  procedural  rules  governing 
hearings  and  appeals  in  public-lands 
cases.  The  amendments  are  necessary 
to  conform  the  rules  to  procedural 
practices  contained  in  decisions  of  the 
Interior  Board  of  Land  Appeals.  The 
amended  rules  would  provide  parties 
more  complete  information  and  more 
up-to-date  procedures  than  the  existing 
rules. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKjn 


06/00/02 
08/00/02 

11/00/02 


Regulatory  Flexit>illty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Will  A.  Invin, 
Administrative  judge.  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget, 
Interior  Board  of  Appeals,  801  N. 
Quincv  Street,  Suite  300,  Arlington,  VA 
22203 
Phone:  703  235-3750 

RIN:  109G-AA68 


1032.  DEPARTMENT  HEARINGS  AND 
APPEALS;  PROCEDURES 
APPLICABLE  IN  ADJUDICATIONS 
BEFORE  THE  HEARINGS  DIVISION 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  25  USC  372;  25  USC 
373;  25  USC  373a;  25  USC  373b;  25 
USC  374;  30  USC  1201  et  seq;  43  USC 
1201;  5  USC  571  to  583 

CFR  Citation:  25  CFR  15;  30  CFR  301; 
43  CFR  1850;  43  CFR  4 

Legal  Deedllne:  None 

AlJStract:  This  proposed  rule  will 
amend  regulations  governing  case 


management  and  case  processing  by 
administrative  law  judges  in  the  field 
offices  of  OHA  to  increase  efficiency. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

06/00/02 

NPRM  Comment 

08/00/02 

Period  End 

Final  Aclicn 

11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Breece, 

Principal  Deputy  Director,  Department 

of  the  Interior,  Assistant  Secretary  for 

Policy,  Management  and  Budget,  801  N. 

Quincy  Street,  Suite  300,  Arlington,  VA 

22203 

Phone:  703  235-3810 

RIN:  1090-AA73 


1033.  NON-PROCUREMENT 
SUSPENSION  AND  DEBARMENT; 
DRUG-FREE  WORKPLACE  GRANT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3i  USC  aioi;  41  USC 
252a;  41  USC  701  et  seq;  EO  12549; 
EO  12689;  PL  103-355 

CFR  Citation:  43  CFR  42;  43  CFR  43 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  a  common  Govemmentwide 
rule  for  debarment  and  suspension  and 
a  common  Govemmentwide  rule  for  the 
Drug-Free  Workplace  Act  of  1988, 
including  several  specific  provisions 
that  apply  to  the  Department  of  the 
Interior. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Debra  E.  Sonderman, 
Property  Management,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  N.W.,  Washington,  DC  20240 
Phone:  202  208-6431 

RIN:  1090-AA79 
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1034.  •  DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES; 
PROCEDURES  APPLICABLE  IN 
INDIAN  PROBATE  HEARINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2;  25  USC  9; 
25  USC  331:  25  USC  372;  25  USC  373; 
25  USC  373a;  25  USC  373b;  25  USC 
374 

CFR  Citation:  43  CFR  4 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  will 
revise  the  procedural  rules  for  the 


Hearings  Division  of  the  Office  of 
Hearings  and  Appeals  concerning 
probate  hearings.  Hearings  Division 
regulations  must  be  amended  to  reflect 
OHA  policy  changes,  new 
developments  in  probate  case  law,  and 
other  probate  developments. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/02 
08/00/02 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Breece, 

Principal  Deputy  Director,  Department 

of  the  Interior,  Assistant  Secretary  for 

Policy,  Management  and  Budget,  801  N. 

Quincy  Street,  Suite  300,  Arlington,  VA 

22203 

Phone:  703  235-3810 

RIN:  1090-AA81 


Department  of  the  Interior  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Final  Rule  Stage 


1035.  RECORDS  AND  TESTIMONY; 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Info./Admin./C)ther.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFR  2 

Legal  Deadline:  None 

Abstract:  43  CFR  part  2;  subparts  A 
and  B,  are  being  revised  in  their 
entirety  to  reflect  the  provisions  of  the 
new  FOIA  law  Electronic  FOIA 
Amendments  of  1996,  Pub.  L.  104-231, 
the  recommendations  of  the  National 
Performance  Review  lab,  and  to  make 
other  changes  as  necessary. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/16/01   66  FR  36966 
09/14/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Alexandra  Mallus, 
DOI  FOIA  Officer  (OIRM),  Department 
of  the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  N.W.,  Washington,  DC  20240 
Phone:  202  208-5342 

RIN:  109O-AA61 


1036.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  THE 
INTERIOR  ON  THE  BASIS  OF  RACE, 
COLOR,  NATIONAL  ORIGIN, 
HANDICAP,  OR  AGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794;  42  USC 
2000d-l;  42  USC  6101  et  seq 

CFR  Citation:  43  CFR  17 

l.egal  Deadline:  None 

Abstract:  This  proposed  joint  rule  will 
incorporate  the  broadened  definitions 
of  the  terms  program  and  program  or 
activity  as  contained  in  the  Civil  Rights 
Restoration  Act  of  1987  (CRRA).  The 


CRRA  broadened  the  definitions  of 
those  terms  so  that  all  operations  of  an 
entity  that  receives  Federal  financial 
assistance  are  covered,  not  just  the 
particular  part  receiving  the  Federal 
assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/06/00  65  FR  76460 
01/05/01 

08/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  State. 
Local 

Agency  Contact:  Melvin  C.  Fowler, 
Civil  Rights  Staff  Assistant,  Department 
of  the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  N.W.,  Washington,  DC  20240 
Phone:  202  208-3455 

RIN:  1090-AA77 


Department  of  the  interior  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Completed  Actions 


1037.  DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES;  RULES 
APPLICABLE  IN  INDIAN  AFFAIRS 
HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  4 


Completed: 


Government  Levels  Affected:  None 


Reason 


Data 


FR  Cite 


Final  Action  12/31/01   66  FR  67652 

Final  Action  Effective    01/30/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Charles  E.  Breece 
Phone:  703  235-3810 

RIN:  1090-AA78 
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Completed  Actions 


1038.  •  CHANGE  OF  ADDRESS  FOR 
THE  OFFICE  OF  HEARINGS  AND 
APPEALS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  5  USC 
552:  5  USC  552a;  31  USC  9701;  43  USC 
1201 

CFR  Citation:  43  CFR  2;  43  CFR  4;  43 

CFR  7;  43  CFR  10;  43  CFR  13;  43  CFR 
35 

Legal  Deadline:  None 


Abstract:  This  rule  revises  Department 
of  the  Interior  regulations  governing 
administrative  appeals  to  reflect  a 
change  of  address  for  the  Office  of 
Hearings  and  Appeals. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/30/02  67  FR  4367 

Final  Action  Effective     02/1 1  /02 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Breece. 

Principal  Deputy  Director,  Department 

of  the  Interior,  Assistant  Secretary  for 

Policy,  Management  and  Budget,  801  N. 

Quincy  Street,  Suite  300,  Arlington.  VA 

22203 

Phone:  703  235-3810 

RIN:  1090-AA80 

BILUNG  CODE  4310-RK-S 


Department  of  the  Interior  (DOI) 

United  States  Fish  and  Wildlife  Service  (FWS) 


Prerule  Stage 


1039.  CONSIDERATION  OF  USTING 
THE  GREEN  IGUANA  (IGUANA 
IGUANA)  AS  INJURIOUS,  PURSUANT 
TO  THE  LACEY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Humane  Society  of  the 
United  States  requested  that  the  Service 
list  the  green  iguana  as  injurious  under 
the  Lacey  Act.  Iguanas  are  released  into 
the  wild  by  their  owners  for  various 
reasons.  These  iguanas  may  be  carriers 
of  Salmonella  bacteria  and  could 
negatively  impact  native  populations.  A 
notice  requesting  information  will  be 
published  so  that  data  can  be  gathered 
as  to  the  injurious  nature  of  the 
iguanas.  This  information  will  be 
analyzed  to  determine  whether  listing 
is  warranted. 

Timetable: 


Action 

ANPRM 


Date 


FR  Cite 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kari  [onell  Duncan. 

Fishery  Biologist,  Division  of 

Environmental  Quality,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service.  Room  810B.  4401 

North  Fairfax  Drive.  Arlington,  VA 

22203 

Phone:  703  358-2464 

Email:  kari     duncan@fws.gov 

RIN:  1018-AF08 


1040.  PARTNERS  FOR  FISH  AND 
WILDLIFE  PROGRAM 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  742(a)  to  754 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Portions  of  the  U.S.  Fish  and 
Wildlife  Service  manual  are  being 
revised  to  update  policy  on  the 
implementation  of  the  Partners  for  Fish 
and  Wildlife  Program.  This  program 
provides  private  landowners  with  cost- 
sharing  and  restoration  expertise  to 
restore  fish  and  wildlife  habitat.  The 
program  does  not  acquire  lands  and  is 
a  voluntary'  incentive  program.  The 
revisions  update  policy,  incorporate 
Office  of  Inspector  General 
recommendations,  and  clarify  technical 
assistance  and  cost-sharing  in  light  of 
changes  in  U.S.  Department  of 
Agriculture  conservation  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Availability      06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Haimibal  Bolton. 
Chief.  Division  of  Fish  and  Wildlife 
Management  and  Habitat  Restoration. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
840.  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1718 

RIN:  1018-AH98 


1041.  RELEASE  OF  CAPTIVE-REARED 
MALLARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  This  notice  announces  our 
intent  to  resume  review  of  all  aspects 
of  regulations  pertaining  to  the  release 
and  harvest  of  captive-reared  mallards. 

Timetable: 


Action 


Date  FR  Cite 


08/28/01    66  FR  45274 
05/00/02 


Notice  of  Intent 
Notice  of  Availability 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal, 
State 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon andrew@fws.gov 

RIN:  1018-AI05 

1042.  NORTH  AMERICAN  WETLANDS 
CONSERVATION  ACT  GRANT 
ADMINISTRATION  POLICIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  16  USC  4401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Grant  Administration  Policies 
are  being  published  as  an  interim 
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measure  to  guide  the  North  American 
Wetlands  Conservation  Act  (NAWCA) 
grants  process  and  to  provide  advance 
notice  of  rulemaking;  the  Service 
intends  to  engage  in  rulemaking  to  set 
out  its  own  regulations  for  NAWCA 
grants  administration  that  will 
supersede  the  Grant  Administration 
Policies. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  levels  Affected:  Federal, 
State,  Local,  Tribal 


Agency  Contact:  David  A  Smith,  Chief, 
Division  of  Bird  Habitat  Conservation, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Suite 
110,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1784 
Fax:  703  358-2282 

RIN:  1018-AI13 


Department  of  the  Interior  (DOI) 

United  States  Fish  and  Wildlife  Service  (FWS) 


Proposed  Rule  Stage 


1043.  GENERAL  PROVISIONS  AND 
GENERAL  PERMIT  PROCEDURES— 50 
CFR  PART  13 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668a:  16  USC 
704;  16  USC  712;  16  USC  742J-1;  16 
USC  1382;  16  USC  1538(d);  16  USC 
1539;  16  USC  1540(f);  16  USC  3374; 
16  USC  4901  to  4916;  18  USC  42;  19 
USC  1202;  31  USC  9701;  EO  11911 

CFR  Citation:  50  CFR  13 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  50  CFR  part  13,  which  provides 
uniform  permit  procedures  relating  to 
the  general  administration  of  Service 
permits,  to  update  the  permit 
application  fee  schedule.  Permit  fees 
have  not  been  revised  since  1982.  This 
change  is  necessary  in  order  to  recover 
a  larger  percentage  of  the  cost  of 
processing  the  permits. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Correction 

NPRH^  Comment 

Period  Reopened 
Second  NPRM 


09/05/95  60  FR  46087 
09/27/95  60  FR  49976 
11/15/95  60  FR  57386 

05/00/02 


Regulatory  Flextt>llity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon andrew@fws.gov 

RIN:  1018-AC57 


1044.  SEIZURE  AND  FORFEITURE 
PROCEDURES,  50  CFR  PART  12 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  4222  to  4241; 
16  USC  4901  to  4916;  18  USC  42 

CFR  Citation:  50  CFR  12 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  regulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 
property  seized  and  administrative 
forfeiture  imder  various  laws  enforced 
by  the  Service.  This  revision  is 
intended  to  provide  imiform  guidance 
for  the  bonded  release,  appraisement, 
administrative  proceeding  petition  for 
remission,  and  disposal  of  items  subject 
to  forfeiture.  Also,  these  revisions  are 
intended  to  provide  for  greater 
consistency  of  Service  seizure  and 
forfeittire  procediu^es  with  those  of  the 
U.S.  Customs  Service.  In  August  2000, 
the  Civil  Asset  Forfeittu-e  Reform  Act 
became  law.  CAFRA  mandated  many 
changes  to  50  CFR  12  that  are 
incorporated  in  this  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Second  NPRM 


11/27/95  60  FR  58468 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kevin  Adams, 
Assistant  Director  for  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin adams@fws.gov 

RIN:  1018-AC89 


1045.  REVISIONS  TO  THE  FEDERAL 
AID  ADMINISTRATIVE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  777i;  16  USC 
669i;  18  USC  701 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

AlMtract:  The  Service  proposes  to 
revise  part  80  to  clarify  the  language 
in  the  administrative  requirements 
section  and  simplify  some  of  the 
procedures  to  enable  the  States  and  the 
public  to  better  understand  the 
procedures  and  requirements  for 
obtaining  and  administering  grants 
under  the  Federal  Aid  in  Fish  and 
Federal  Aid  in  Wildlife  Restoration 
Acts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Jack  Hicks, 
Management  Analyst,  Division  of 
Federal  Aid,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  140,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-1851 
Email:  jack hicks@fws.gov 

RIN:  1018-AE17 

1046.  U.S.  PROPOSALS  FOR  CITES 
APPENDIX  III;  AMERICAN  EEL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 
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CFR  Citation:  50  CFR  23 

Legai  Deadline:  None 

Abstract:  Listing  of  native  U.S.  species 
in  appendix  III  to  CITES  for  more 
effective  monitoring  of  trade,  to  ensure 
that  traded  specimens  are  legally 
acquired  in  their  State(s]  of  origin,  and 
to  obtain  the  cooperation  of  other 
countries  that  are  parties  to  CITES,  in 
controlling  the  trade  in  such 
specimens. 

Timetable: 


Email:  peter     thomas@fws.gov 
RIN:  1018-AF27 

1048.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABUSHMENT  OF  A 
SPECIAL  RULE  FOR  THE  CANADA 
LYNX 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 


Action 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marie  Maltese. 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  marie maltese@fws.gov 

RIN:  1018-AF09 

1047.  HUMANE  AND  HEALTHFUL 
TRANSPORT  OF  WILD  MAMMALS, 
BIRDS,  REPTILES  AND  AMPHIBIANS 
TO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legai  Auttiority:  18  USC  42;  16  USC 

3371  to  3378 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Aisstract:  The  proposed  rule  contains 
amendments  designed  to  add  numerous 
transport  standards  to  part  14  for 
reptiles  and  amphibians.  Standards 
have  already  been  promulgated  for 
mammals  and  birds. 

Timetable: 


O^         PR  Cite        Legal  Deadline:  None 


Action 


Date  FR  Cite 


NPRM 


06/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish- and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 


Abstract:  The  Fish  and  Wildlife 
Service  plans  to  propose  a  special  rule 
under  section  4(d}  of  the  Endangered 
Species  Act  to  provide  an  alternative 
voluntary  mechanism  for  the 
authorization  of  incidental  take  of  lynx 
resulting  from  otherwise  lawful 
trapping  or  hunting  of  wildlife  other 
than  lynx.  The  rule  will  establish 
criteria  that  must  be  satisfied  by  State 
or  tribal  trapping  and  hunting  programs 
to  minimize  the  likelihood  of  the 
incidental  take  of  lynx  by  trappers  and 
hunters  pursuing  bobcat  or  other 
species. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's.  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF40 


1049.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REMOVAL  OF  THE 
DOUGLAS  COUNTY,  OREGON, 
POPULATION  OF  THE  COLUMBIA 
WHITE-TAILED  DEER  FROM  THE  LIST 
OF  ENDANGERED  AND  THREATENED 
SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 


At>stract:  We  plan  to  repropose  the  rule 
to  remove  the  Douglas  County,  Oregon, 
population  of  the  Colimibia  white- 
tailed  deer  from  the  list  of  endangered 
and  threatened  species.  This  reproposal 
is  based  upon  new  information. 

Timetable: 


ActkMi 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
Second  NPRM 


05/11/99  64  FR  25263 
11/03/99  64  FR  59729 

12/29/99  64  FR  72992 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF43 


1050.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF 
WILDUFE,  50  CFR  PART  14 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  704,  712, 
1382,  1538(d)  to  (f),  and  1540(f);  16 
USC  3371  to  3378,  4223  to  4244,  and 
4901  to  4916;  18  USC  42;  31  USC 
483(a) 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  will 
revise  the  importation,  exportation  and 
transportation  regulations  pertaining  to 
the  movement  of  all  wildlife  into  or 
out  of  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


07/15/98  63  FR  38143 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kevin  Adams, 
Assistant  Director  for  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
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Email:  kevin__adains8fws.gov 
RIN:  101S-AF46 

1051.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  TIBETAN  ANTELOPE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Other,  Statutory,  12 
month  finding. 

Abstract:  We  received  a  petition  to  list 
the  Tibetan  antelope  as  endangered.  We 
must  detenhine  if  status  review  shows 
that  the  petitioned  action  is  warranted. 
If  so,  we  will  propose  endangered 
status  for  the  Tibetan  antelope,  or  chini 
(Pantholops  hodgsoni).  The  antelope  is 
a  wild  ungulate  native  to  Tibet, 
Kashmir,  and  north-central  China.  It  is 
threatened  by  illegal  trade  in  its  wool, 
known  as  shahtoosh,  which  is 
exceptionally  fine.  The  wool  and 
shawls  made  fi'om  it  are  in  great 
demand  on  the  black  market,  resulting 
in  the  slaughter  of  thousands  of  these 
animals  aimually.  The  species  has 
experienced  dramatic  declines  in  recent 
years  despite  efforts  by  range  countries 
to  control  poaching,  as  well  as  a 
prohibition  on  international 
commercial  trade  through  listing  in 
Appendix  I  of  CITES. 

Timetable: 


Action 


Date  FR  Cite 


Notice 
NPRM 


04/25/00  65  FR  24171 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  Johnson, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  kiut johnson@fws.gov 

RIN:  1018-AF49 

1052.  INJURIOUS  WILDUFE; 
ADDITION  OF  THE  ASIAN  SWAMP 
EEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 


Legal  Deadline:  None 

Abstract:  We  will  review  economic  and 
biologic  information  on  the  Asian 
swamp  eel  (tentatively  identified  as 
Monopterus  albus)  for  possible  addition 
to  the  list  of  injurious  wildlife  under 
the  Lacey  Act. 

Timetable: 


Timetal>le: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kari  Jonell  Dimcan, 

Fishery  Biologist,  Division  of 

Environmental  Quality,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service,  Room  810B,  4401 

North  Fairfax  Drive,  Arlington,  VA 

22203 

Phone:  703  358-2464 

Email:  kari dimcan@fws.gov 

RIN:  1018-AF53 


1053.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
RECLASSIRCATION  OF  THE 
STRAIGHT-HORNED  MARKHOR 
P0PUUVT10N  OF  THE  TORGHAR 
REGION  OF  BALUCHISTAN, 
PAKISTAN,  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR.  Citation:  50  CFR  17 

l.egal  Deadline:  Other,  Statutory,  12 
month  finding. 

Abstract:  We  received  a  petition  to 
reclassify  a  certain  population  of  the 
straight-homed  markhor  from 
endangered  to  threatened.  We  must 
determine  if  a  status  review  shows  that 
the  petitioned  action  is  warranted  and 
if  so,  we  will  propose  to  change  the 
classification  of  the  straight-horned 
markhor  population  of  the  Torghar 
Hills  region  of  Baluchistan  Province, 
Pakistan,  from  endangered  to 
threatened  under  the  Endangered 
Species  Act  of  1973.  The  markhor  is 
a  species  of  wild  goat  that  occurs  in 
small,  isolated  populations  in  rugged, 
arid  mountain  habitats  in  Afghanistan, 
India,  Pakistan,  Tajikistan, 
Turkmenistan,  and  Uzbekistan. 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kiut  Johnson, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  kiart_johnson@fws.gov 

RIN:  1018-AGOO 


1054.  FEDERAL  FALCONRY 
STANDARDS  AND  FALCONRY 
PERMITTING 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  703  to  711 

CFR  Citation:  50  CFR  21.28;  50  CFR 
21.29 

Legal  Deadline:  None 

Abstract:  We  will  propose  changes  in 
the  regulations  governing  the  practice 
of  falconry  in  the  United  States.  We 
propose  substantial  reorganization  of 
the  current  regulations,  combining  50 
CFR  21.28  and  21.29  and  reorganizing 
the  topics  in  those  sections.  We  will 
add  or  change  some  provisions  in  the 
current  regulations.  The  changes  will 
make  it  easier  to  imderstand  the 
requirements  for  falconry  and  the 
procedures  for  obtaining  a  falconry 
permit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State, 
Tribal 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon andrew@fws.gov 

RIN:  1018-AGll 
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1055.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATION  OF 
ENDANGERED  STATUS  AND 
DESIGNATION  OF  CRITICAL  HABITAT 
FOR  THE  GILA  CHUB 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  August 
18,  2001.  Court  Order. 

Abstract:  We  are  proposing  endangered 
status  and  the  designation  of  critical 
habitat  for  the  Gila  chub. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  .Nolin.  C:hief. 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive,  .\rlington,  VA  22203 
Phone:  703  358-2171 

RIN:  101&-AG16 


1056.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DEUST1NG  THE  GULF 
COAST  DISTINCT  POPULATION 
SEGMENT  OF  THE  BROWN  PELICAN 
POPULATION  IN  THE 
SOUTHEASTERN  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrlty:  16  USC  1531  f>t  swj 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
remove  the  remaining  Gulf  coast 
population  of  the  Brown  pelican 
(Texas.  Louisiana.  Mississippi)  from  the 
list  of  threatened  and  endangered 
species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
C-onsultation,  HCP's,  Recoven,'  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG40 


1057.  WILD  BIRD  CONSERVATION 
ACT:  REVIEW  OF  APPROVED  UST  OF 
CAPTIVE-BRED  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  4901  to  4916 

CFR  Citation:  50  CFR  15 

Legal  Deadline:  None 

Abstract:  Under  the  Wild  Bird 
Conservation  Act.  a  species  may  be 
exempt  from  the  prohibitions  of  the  Act 
if  it  qualifies  for  inclusion  in  an 
approved  list.  One  way  for  a  species 
to  be  included  is  if  the  species  occurs 
in  trade  only  as  captive-bred 
specimens.  We  intend  to  seek 
information  and  consider  whether  to 
amend  this  approved  list,  which  was 
established  in  1994. 


Timetable: 

Action 

Date          FR  Cite 

Notice 
NPRM 

05/29/01    66  FR  29072 
12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Kreger, 
Biologist.  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
U'nifed  States  Fish  and  Wildlife 
Service.  4401  North  Fairfax  Drive, 
Ariington.  VA  22203 
Phone:  703  358-1708 
Email:  michael     kjeger@fws.gov 

RIN:  1018-A(;64 

105a.  INJURIOUS  WILDLIFE  - 
ADDITION  OF  BLACK  CARP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  We  will  review  economic  and 
biological  information  on  the  Black 


carp  (Mylopharyngodon  piceus)  for 
possible  addition  to  the  list  of  injurious 
wildlife  under  the  Lacey  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kari  lonell  Duncan, 

Fishery  Biologist,  Division  of 

Environmental  Quality,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service,  Room  810B,  4401 

North  Fairfax  Drive,  Arlington,  VA 

22203 

Phone:  703  358-2464 

Email:  kari     duncan@fws.gov 

RIN:  1018-AG70 


1059.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  KECKS  CHECKERMALLOW 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  June 
10,  2002.  Court  order. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Kecks 
checkermallow  in  California. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  10ia-AG93 
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1060.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  BAKER'S  LARKSPUR  AND  THE 
YELLOW  LARKSPUR 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  June 
10,  2002,  Court  order. 

Abstract:  We  propose  to  determine 
critical  habitat  for  the  Baker's  larkspur 
and  the  Yellow  larkspur  in  California. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG96 

1061.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  TWO  CAVE 
INVERTEBRATES  FROM' KAUAI 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  January 
1.  2002,  Court  order  to  finalize  by 
01/01/02. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Kauai  cave 
amphipod  and  the  Kauai  cave  wolf 
spider. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/27/02  67  FR  14671 
05/28/02 

08/00/02 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AHOl 

1062.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR  58 
PLANTS  IN  HAWAII 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  April 
30,  2002,  145  plants  final  by  04/30/02. 

Abstract:  We  propose  to  determine 
critical  habitat  for  58  plants  on  the 
island  of  Hawaii.  This  action  is  part 
of  litigation  involving  245  Hawaiian 
plants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Ariington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH02 

1063.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATIONS  OF 
WHETHER  DESIGNATION  OF 
CRITICAL  HABITAT  IS  PRUDENT  FOR 
20  PLANTS  AND  RE-PROPOSED 
DESIGNATIONS  FOR  32  PLANTS 
FROM  MOLOKAI,  HAWAII 

Priority:  Other  Significant 

Legal  Authority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  NPRM,  Judicial,  March 
20,  2002,  Settlement  agreement. 

Abstract:  We  re-propose  to  determine 
critical  habitat  for  50  plants  on 
Molokai,  Hawaii,  cmd  2  plants  in  the 
Maui/NUl  Complex,  Hawaii,  as  the 
result  of  litigation. 

Timetable: 


Action 


Date 


FR  Cite 


12/29/00  65  FR  831 57 
02/22/01    66  FR  11132 

04/05/02  67  FR  16491 
05/20/02 


10/00/02 


NPRM 

NPRM  Comment 

Penod  Extended 
Second  NPRM 
Second  NPRM 

Comment  Penod 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH08 


1064.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
PLANTS  OF  THE  NORTHWEST 
ISLANDS,  HAWAII 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245:  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial. 

November  30.  2000,  100  Hawaiian 

plants. 

Final,  Judicial,  November  30,  2001,  100 

Hawaiian  plants. 

Abstract:  We  propose  to  determine 
critical  habitat  for  8  plants  on  the 
Northwest  Islands  of  Hawaii,  as  a  result 
of  litigation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 
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Agency  Contact:  Chris  Nnlin.  Chief. 
Office  nf  CnnservdtiDn  and 
C^ldssificatidn.  Department  of  the 
Interior.  I'nited  States  Fish  and 
Wildlife  Service.  Room  4.S2.  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone    703   J58-2171 

RIN:  1018-AH09 

1065.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DETERMINATIONS  OF 
WHETHER  DESIGNATION  OF 
CRITICAL  HABITAT  IS  PRUDENT  FOR 
8  PLANTS  AND  RE-PROPOSED 
DESIGNATIONS  FOR  18  PLANTS 
FROM  LANAI,  HAWAII 

Priortty:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat   3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  ludicial. 
Februarv  16.  2002,  settlement 

Abstract:  We  will  determine  critical 
habitat  for  listed  plants  on  the  island 
of  Hawaii,  as  a  result  of  litigation. 

Timetable: 


Action 

Dale 

FR  Cite 

NPRM 

12/27/00 

65  PR  82085 

NPRM 

02/22/01 

66  FR  11133 

NPRM 

04/06/01 

66  FR  18223 

NPRM 

aV04/02 

67  FR  9805 

NPRM  Comment 

04/18/02 

PenodEnd 

Final  Actwn 

09/00/02 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chns  Nolin.  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Dnve,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AHlO 

1066.  ENDANGERED  AND 
THREATENED  W1LDUFE  AND 
PLANTS;  PRUDENCY  AND  CRITICAL 
HABITAT  FOR  A  MOLLUSK,  THE 
CAROUNA  HEELSPLTTTER 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407. 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat   3500 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  judicial.  April 
1.  2002.  Settlement  agreement. 

Abstract:  We  determine  critical  habitat 
for  the  mollusk.  the  Carolina 
Heelsplitter.  in  North  Carolina  and 
South  Carolina. 

Timetable: 


Action 


Date 


FR  Cite 


07  11/01    66  FR  36229 
08/27/01 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment  03/06/02  67  FR  1 01 1 8 

Penod  Reopened 
NPRM  Comment  04/05/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  N(^ 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  ("onservation  and 
Classification.  Department  of  the 
Interior,  U'nited  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  101ft-AH31 

1067.  ENDANGERED  AND 
THREATENED  W1LDUFE; 
ESTABUSHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  2  RSHES  IN  SHOAL 
CREEK,  ALABAMA  AND  TENNESSEE 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  the 
establishment  of  nonessential 
expenmental  populations  for  2  fishes, 
the  Boulder  darter  and  Spotfin  chub, 
m  Shoal  Creek.  Alabama  and 
Tennessee. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 


United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH44 


1068.  ENDANGERED  AND 
THREATENED  PLANTS;  REMOVAL  OF 
THE  TRUCKEE  BARBERRY  FROM 
THE  LIST  OF  ENDANGERED  AND 
THREATENED  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
remove  the  Truckee  barberr\'  from  the 
List  of  Endangered  and  Threatened 
Plants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH47 

1069.  ENDANGERED  AND 
THREATENED  PLANTS; 
RECLASSIFICATION  OF  THE  PAPERY 
WHITLOW-WORT,  WIREWEED  AND 
SANDLACE  FROM  ENDANGERED  TO 
THREATENED. 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
reclassify  the  Papery  whitlow- wort, 
Wireweed  and  Sandlace  plants  from 
Endangered  to  Threatened. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH51 

1070.  ENDANGERED  AND 
THREATENED  WILDUFE;  REMOVAL 
OF  THE  SAN  MARCOS  GAMBUSIA,  A 
RSH,  FROM  THE  UST  OF 
ENDANGERED  AND  THREATENED 
WILDUFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  propose  to  remove  the 
San  Marcos  gambusia,  a  fish,  from  the 
List  of  Endangered  and  Threatened 
Wildlife. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH52 


1071.  ENDANGERED  AND 
THREATENED  PLANTS;  REMOVAL  OF 
THE  JOHNSTON'S  FRANKENIA  FROM 
THE  UST  OF  ENDANGERED  AND 
THREATENED  PLANTS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.egai  Deadline:  None 

Abstract:  We  plan  to  propose  to 
remove  the  Johnston's  frankenia,  a 
plant  which  occurs  in  Texas,  from  the 


List  of  Endangered  and  Threatened 
Plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildhfe 
Service,  Room  420,  4401  North  Fairfax 
Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH53 


1072.  ENDANGERED  AND 
THREATENED  WILDUFE; 
RECLASSIRCATION  OF  THE  GILA 
TROUT  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  propose  to  reclassify  from 
endangered  to  threatened  the  Gila  trout. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's.  Recovery  and 
State  Grants.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420.  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH57 

1073.  ENDANGERED  AND 
THREATENED  PLANTS; 
RECLASSIRCATION  OF  THE 
MISSOURI  BUVDDER-POD,  A  PLANT, 
FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 

l.egal  Deadline:  None 

Atistract:  We  plan  to  propose  to 
reclassify  the  Missouri  bladder-pod,  a 
plant,  from  endangered  to  threatened. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation,  HCP's.  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203      • 
Phone:  703  358-2171 

RIN:  1018-AH59 

1074.  EXPORT  OF  UVE  ALUGATORS 
Priority:  Substantive,  Nonsignificant 
l^gal  Authority:  EG  13112 

CFR  Citation:  50  CFR  13;  50  CFR  17; 

50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  policy  will  prohibit  the 
export  of  live  American  alligators 
because  of  invasive  species  concerns  in 
the  countries  of  destination  of  the 
animals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700.  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  peter thomas@fws.gov 

RIN:  1018-AH65 

1075.  AUDIT  RESOLUTION  POUCY 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  OMB  Circular  A-133 
CFR  Citation:  50  CFR  80;  43  CFR  12 
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Legal  Deadline:  None 

Abstract:  We  will  publish  6  USFWS 
Manual  chapters  regarding  Federal 
Government  auditing  standards  as  they 
pertain  to  State  grantees. 

Timetable: 


Action 


Date  FR  Cite 


Policy  12/14/01    66  FR  64845 

Policy  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  fack  Hicks, 
Management  Analyst,  Division  of 
Federal  Aid.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  140,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-1851 
Email:  jack     hicks@fws.gov 

RIN:  1018-AH69 

1076.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  REPROPOSED 
DETERMINATIONS  OF  PRUDENCY 
AND  PROPOSED  DESIGNATIONS  OF 
CRITICAL  HABITAT  FOR  PLANTS 
FROM  MAUI  AND  KAHOOLAWE, 
HAWAII 

Priority:  Other  Significant 

Legal  AuttHXtty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial. 
November  30,  2000.  100  Hawaii  plants 
Final.  Judicial,  November  30,  2001.  100 
Hawaii  plauits. 

Abstract:  We  will  determine  critical 
habitat  for  approximately  63  plants 
from  Maui  and  Kahoolawe,  Hawaii. 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^ 
NPRM 
NPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  Epd 
Final  Action 


12/18/00  65  FR  79191 
02/22/01  66  FR  11 131 
04/02/01 

04/03/02  67  FR  15855 
05/20/02 


08/00/02 

Regulatory  Ftexlbltlty  Analysis 
Required:  No 

SmaH  Entities  Affected:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH70 


1077.  EAGLE  PERMITS:  NEW 
DERNmONS,  PERMITS  FOR 
INCIDENTAL  TAKING  OF  BALD 
EAGLES  NECESSARY  TO  PROTECT 
OTHER  INTERESTS  IN  ANY 
PARTICULAR  LOCALfTY 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  668a 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  take 
of  bald  eagles  under  the  Eagle 
Protection  Act  incidental  to  otherwise 
lawful  activities,  in  the  event  the 
species  is  removed  from  the  U.S. 
Endangered  Species  List. 

Timetable: 


AcHon 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Ftexlblllty  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon    andrew@fws.gov 

RIN:  1018-AH74 

1078.  EXPORT  OF  CAVIAR:  LABEUNG 
OF  STURGEON  AND  PADDLERSH 
(ACiPENSERIFORMES)  CAVIAR 
CONTAINERS  INTENDED  FOR 
INTERNATIONAL  TRADE;  50  CFR  23 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  will  require  the 
labeling  of  exports  of  native  American 
caviar  to  comply  with  labeling 
requirements  adopted  by  the 
Convention  on  International  Trade  in 


Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  of  which  the  United 
States  is  a  party  country. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2104 
Email:  peter thomas@fws.gov 

RIN:  1018-AH78 

1079.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABUSHMENT  OF 
PROTECTION  AREAS  FOR  THE  WEST 
INDIAN  MANATEE  IN  FLORIDA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial. 
August  2001.  Settlement  agreement. 
Final.  Judicial,  January  2002. 
Settlement  agreement. 

Abstract:  In  August  2001.  pursuant  to 
a  settlement  agreement,  we  published 
a  proposal  to  create  16  manatee 
protection  areas  in  Florida.  On  January 
7.  2002,  we  published  a  final  rule 
establishing  manatee  refuges  at  two  of 
those  sites,  while  deferring  action  on 
making  a  determination  in  a  final  rule 
on  the  remaining  14  sites  until 
December  2002.  Now.  in  response  to 
comments  received  during  the  public 
comment  period  on  the  August  2001 
proposed  rule  we  are  proposing  to 
create  an  exception  to  the  regulations 
governing  the  Barge  Canal  manatee 
refuge  in  Brevard  Coimty.  Under  this 
exception,  parties  may  apply  for 
authorization  to  conduct  otherwise 
prohibited  activities  in  the  refuge  if 
they  can  demonstrate  to  us  that  the 
activity  can  be  pursued  in  such  a 
manner  that  manatees  will  not  be 
taken.  This  exception  is  being  proposed 
only  for  the  Barge  Canal  refuge  so  that 
we  may  assess  the  efficacy  of  the 
process  in  a  controlled  fashion  before 
considering  whether  to  make  the 
exception  more  widely  available. 
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Timetable: 


Action 

Dale 

FR  Cite 

NPRM 

08/1(V01 

66  FR  42318 

NPRM 

08/29/01 

66  FR  45662 

Final  Rule 

01/07/02 

67FR680 

NPRM 

04/16/02 

67  FR  18572 

NPRM  Comment 

06/17/02 

Period  End 

Final  Action 

08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  101&-AH80 

1080.  MARINE  MAMMALS: 
INCIDENTAL  TAKE  DURING 
SPECIRED  ACTIVITIES  (MANATEES) 

Priority:  Other  Significant 

L«gal  Auttiority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  NPRM,  Judicial,  March 
6,  2001,  Settlement  agreement. 

Al>stract:  We  intend  to  develop  a  rule 
that  would  allow  for  the  incidental, 
unintentional  take  of  small  nUmbers  of 
Florida  manatees  that  results  from 
government  activities  related  to 
watercraft  and  watercraft  access 
facilities  within  the  geographic  area  of 
the  species'  range  in  Florida  for  a 
period  of  not  more  than  5  years. 

Timetable: 


Action 


Data 


FR  Cite 


Phone:  703  358-1718 
RIN:  1018-AH86 


1081.  PROCEDURES  FOR 

ESTABUSHING  SPRING/SUMMER 

SUBSISTENCE  HARVEST 

REGUUKTIONS  FOR  MIGRATORY 

BIRDS 

Priority:  Substantive,  Nonsignificant 

i.egal  Authority:  16  USC  703  to  712; 

16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  92 

Legal  Deadline:  None 

Abstract:  These  regulations  establish 
procedures  for  implementing  a 
spring/summer  migratory  bird 
subsistence  harvest  in  Alaska  during 
the  2002-2003  migratory  bird  himting 
season. 

Timetable: 


ANPRM 
NPRM 


03/12/01    66  FR  14352 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Division  of  Fish  and  Wildlife 
Management  and  Habitat  Restoration, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
840,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 


Action 


Date  FR  Cite 


04/08/02  67  FR  16707 
05/24/02 

07/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Bob  Stevens,  Division 
of  Migratory  Bird  Management. 
Depeirtment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  1011 
East  Tudor  Road.  Anchorage,  AK  99503 
Phone:  907  786-3499 

RIN:  1018-AH88 

1082.  IMPORTATION  OF  EXOTIC  WILD 
BIRDS  INTO  THE  UNITED  STATES; 
ADDING  BLUE-FRONTED  AMAZON 
PARROTS  FROM  ARGENTINA'S 
APPROVED  SUSTAINABLE  USE 
MANAGEMENT  PLAN  TO  THE 
APPROVED  LIST  OF  NON-CAPTIVE 
BRED  SPECIES 

Priority:  Substantive,  Nonsignificant 
Legal  Autiiortty:  16  USC  4901  to  4916 
CFR  Citation:  50  CFR  15 
Legal  Deadline:  None 

Abstract:  This  rule  would  allow  the 
import  into  the  United  States  of  parrots 
removed  from  the  wild  in  Argentina 
under  an  approved  sustainable  use 
management  plan.  This  is  the  first  such 
plan  that,  if  approved,  would 
contribute  to  the  goals  of  the  Wild  Bird 


Conservation  Act  to  promote  the 
conservation  of  exotic  birds  through 
sustainable  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  peter thomas@fws.gov 

RIN:  1018-AH89 


1083.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  RIO  GRANDE 
SILVERY  MINNOW 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
November  30,  2001,  Settlement 
agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Rio  Grande 
silvery  minnow  in  New  Mexico. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent 
NPRM 


04/05/01    66  FR  18107 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH91 
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1084.  MARINE  MAMMALS: 
INCIDErfTAL  TAKE  DURING 
SPEanED  ACTIVmES  (BEAUFORT 
SEA  POLAR  BEAR  AND  WALRUS) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Marine  Mammal 
Protection  Act  authorizes  issuance  of 
regulations  to  allow  the  incidental, 
unintentional  take  of  small  numbers  of 
marine  mammals  in  activities  (other 
than  commercial  fishingj  in  specific 
geographical  areas.  These  regulations 
would  authorize  incidental  take  of 
polar  bears  and  walrus  in  the  Beaufort 
Sea  during  oil  and  gas  energy  activities 
for  up  to  5  years,  when  current 
regulations  expire  on  March  31.  2003. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal, 
State.  Local 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Division  of  Fish  and  Wildlife 
Management  and  Habitat  Restoration, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  Room 
840.  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-1718 

RIN:  1018-AH92 


1085.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  SAFE  HARBOR 
AGREEMENTS  AND  CANDIDATE 
CONSERVATION  AGREEMENTS  WITH 
ASSURANCES 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  13;  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Presently,  Safe  Harbor 
Agreements  and  Candidate 
Conservation  Agreements  with 
Assurances  only  allow  incidental  take 
of  species.  The  Service  is  proposing  to 
amend  the  policies  to  allow  for 
intentional  take  of  species. 


Timetable: 


Action 


Data  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State.  Local.  Tribal 

Agency  Contact:  Chris  Nolin.  Chief. 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH93 

1086.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  BLACKBURN'S  SPHINX 
MOTH 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
November  2001,  Court  order. 

A|}Stract:  We  propose  to  designate 
critical  habitat  for  the  Blackburn's 
sphinx  moth. 

Tinrtetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH94 

1087.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  NEWCOMB'S  SNAIL 

Priority:  Other  Significant 

Legal  AuttK>rity:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  NPRM,  Judicial. 
November  2001.  Court  order. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Newcomb's  snail. 


Timetable: 

Action 

Data          FR  Cita 

NPRM 

01/28/02  67  FR  3849 

NPRM  Comment 

03/29/02  67  FR  15159 

Penod  Extended 

NPRM  Comment 

04/29/02 

Period  End 

Final  Action 

08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH95 


1088.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  GREAT  PLAINS 
BREEDING  POPULATION  OF  THE 
PIPING  PLOVER 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  March 
15.  2002,  Court  order. 

Abstract:  We  will  designate  critical 
habitat  for  the  Great  Plains  population 
of  the  piping  plover. 

Timetable: 


Action 


Data 


FR  Cita 


06/12/01  66  FR  31 760 
07/06/01  66  FR  35580 
12/28/01    66  FR  67165 


NPRM 
NPRM 
NPRM  Comment 

Period  Reopened 
NPRM  Comment  03/21/02  67  FR  13123 

Period  Reopened 
NPRM  Comment  05/20/02 

Period  End 
Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
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Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH96 


1089.  CIVIL  PROCEDURES  FOR 
CAFRA  COMPUANT  WILDLIFE 
INVESTIGATIVE  SEIZURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3371 

CFR  Citation:  50  CFR  11 

Legal  Deadline:  None 

Abstract:  These  regidations  will 
contain  uniform  rules  and  procedures 
for  the  assessment  of  civil  penalties  in 
connection  with  violations  of  certain 
laws  and  regulations  enforced  by  the 
Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Adams, 
Assistant  Director  for  Law  Enforcement, 
Department  of  the  Interior,  United 
■  States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin adams@fws.gov 

RIN:  1018-AH97 

1090.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  RECLASSIRCATION  OF 
TWO  AUSTRAUAN  PARAKEETS 
FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  propose  to  reclassify 
these  two  species  of  Australian 
parakeets  so  that  their  listing  under  the 
Endangered  Species  Act  accurately 
reflects  their  current  status. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Kreger, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  michael kreger@fws.gov 

RIN:  1018-AI04 

1091.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  BELUGA  STURGEON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Other,  Statutory, 
Notice  of  90-day  finding. 
We  must  determine  if  petitioned  action 
is  warranted  within  90  days  or  as  soon 
as  possible  after  receipt  of  petition. 

Abstract:  Based  upon  a  review  of  the 
species  in  response  to  a  petition,  we 
may  propose  to  list  the  Beluga  sturgeon 
(Huso  huso)  as  endangered.  This 
species  historically  inhabited  the 
Caspian,  Black,  Azov  and  Adriatic  Seas 
and  all  rivers  flowing  into  them.  The 
Adriatic  Sea  population  has  been 
extirpated,  and  no  wild  Beluga  sturgeon 
has  been  found  in  the  Sea  of  Azov 
since  the  mid  1980s.  This  species  has 
declined  due  to  fishing  pressure.  This 
species  is  highly  valued  for  its  caviar 
and  is  subject  to  both  legal  and 
substantial  levels  of  illegal  fishing.  The 
Beluga  sturgeon  has  also  been  impacted 
by  dam  building  and  other  forms  of 
habitat  modification. 

Timetable: 


Email:  marie maltese@fws.gov 

RIN:  1018-AIll 

1092.  CORRECTIONS  TO  RIGHTS-OF- 
WAY  REGULATIONS 

Priority:  Info. /Admin. /Other 

l.egal  Authority:  PL  101-475 

CFR  Citation:  50  CFR  29 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  make 
revisions  to  the  Rights-of-Way  General 
Regulations  in  50  CFR  29  -  subpart  B. 
The  revisions  will  correct  the  address 
of  our  Region  5  Office  in  50  CFR  29.21- 
2(c)(5).  We  will  also  implement  section 
1  of  Public  Law  101-475  by  correcting 
the  names  of  the  House  and  Senate 
Committees  we  must  notify  upon 
receipt  of  an  application  for  a  right-of- 
way  for  an  oil  and  gas  pipeline  that 
is  24  inches  or  more  in  diameter  and 
again  before  granting  right-of-way. 
Finally,  the  proposed  revised  regulation 
will  delete  the  reference  to  a  60-day 
waiting  period  after  notification  of  our 
intent  to  grant  the  right-of-way.  (The 
waiting  period  was  repealed  by 
Congress.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Action 


Data 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marie  Maltese, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-1708 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Barbara  Ann  Wyman, 
Program  Manager,  Division  of  Realty, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
622,  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-1811 
Fax:  703  358-2223 
Email:  barbara wyman@fws.gov 

RIN:  1018-AI12 

1093.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  TOPEKA  SHINER 

Priority:  Other  Significant 
Legal  Authority:  16  USC  1361  to  1407: 
16  USC  1531  to  1544:  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial. 
August  13,  2002,  Settlement  agreement. 
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Abstract:  We  propose  to  designate 
critical  habitat  for  the  fish,  the  Topeka 
shiner,  which  occurs  in  Iowa.  Kansas. 
Minnesota,  Missouri,  and  South  Dakota. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State.  Local 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI20 


1094.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  VENTURA  MARSH  MILKVETCH 

Priority:  Other  Significant 

Legal  AuttuMity:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  1 7 

Legal  Deadline:  NPRM,  Judicial. 
October  1,  2002,  Settlement  agreement 

AlMtract:  We  propose  to  designate 
critical  habitat  for  the  plant,  the 
Ventura  Marsh  milkvetch.  which  occurs 
in  California. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-A121 


1095.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  GULF  STURGEON 

Priority:  Other  Significant 

Legal  Auttiorlty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial. 
February  2,  2002,  Settlement 
agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Gulf  sturgeon. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnrtent  levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  ("onservation  and 
(Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI23 

1096.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR  103 
OAHU,  HAWAII,  PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245:  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial.  April 
30,  2002,  Settlement  agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  103  Oahu,  Hawaii, 
plants 

Timetable: 


FR  Cite 


Action 

NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 


Phone:  703  358-2171 
RIN:  1018-AI24 


1097.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR  6 
GUAM  SPECIES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial.  June 
1.  2002,  Settlement  agreement. 

At>stract:  We  propose  to  designate 
critical  habitat  for  6  Guam  species. 
These  include  two  mammals,  the  Little 
Mariana  fruit  bat  and  the  Mariana  fruit 
bat.  and  four  birds,  the  Guam  broadbill, 
the  Mariana  crow,  the  Guam 
Micronesian  kingfisher  and  the  Guam 
bridled  white-eye. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI25 

1098.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
FOUR  FAIRY  SHRIMP  AND  11  PLANTS 
IN  CAUFORNIA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial, 
November  30.  2001,  Settlement 
agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  four  fairy  shrimp  and 
11  plants  in  California.  The  fairy 
shrimp  are  the  ConservEincy  fairy 
shrimp,  the  Longhom  fairy  shrimp,  the 
Vernal  Pool  fairy  shrimp  and  the 
Vernal  Pool  tadpole  shrimp. 
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Timetable: 


CFR  Citation:  50  CFR  20 


Action 


Date  FR  Cite         Legal  Deadline:  None 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildhfe  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 


RIN:  101&-AI26 


1099.  e  MIGRATORY  BIRD  HUNTING; 
PROPOSED  2002-2003  MIGRATORY 
GAME  BIRD  HUNTING  REGULATIONS 
(PREUMINARY)  WITH 
REQUIREMENTS  FOR  INDIAN  TRIBAL 
PROPOSALS 

Priority:  Economically  Significant. 
Major  under  5  USC  801, 

Legal  Authority:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  This  action  establishes 
aimual  migratory  game  bird  hunting 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM 


03/19/02  67  FR  12501 
05/00/02 


Abstract:  This  rule  would  establish  a 
regulation  authorizing  State  wildlife 
agencies  to  conduct  indirect  and/or 
direct  population  control  management 
activities  on  resident  Canada  geese 
including  the  take  of  birds.  The  intent 
of  this  rule  is  to  allow  State  wildlife 
management  agencies  sufficient 
flexibility  to  deal  with  problems  caused 
by  resident  Canada  geese  and  guide  and 
direct  Canada  goose  population  growrth 
and  management  activities  in  the 
conterminous  United  States. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal, 
State,  Tribal 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildhfe  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon^andrew@fws.gov 

RIN:  1018-AI30 

1100.  e  MIGRATORY  BIRD  PERMITS; 

REGULATIONS  FOR  MANAGING 

RESIDENT  CANADA  GEESE 

POPULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  to  712; 

16  USC  742(a)  to  742{j) 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Tribal 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  634.  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon andrew@fws.gov 

RIN:  1018-AI32 

1101.  e  MIGRATORY  BIRD  HUNTING; 
APPROVAL  OF  TUNGSTEN-IRON- 
NICKEL-TIN  SHOT  AS  NONTOXIC  FOR 
HUNTING  WATERFOWL  AND  COOTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  We  will  propose  approval  of 
shot  comprised  of  65  percent  tungsten. 
10.4  percent  iron,  2.8  percent  nickel, 
and  21.8  percent  tin  for  waterfowl  and 
coot  hunting. 

Timetable: 


Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  634.  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-1714 
Email;  jon andrew@fws.gov 

RIN:  1018-AI33 

1102.  •  2002-2003  REFUGE-SPECIRC 
HUNTING  AND  SPORT  FISHING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 
460;  16  USC  664;  16  USC  668(dd)  to 
668(ee);  16  USC  715(i) 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  We  propose  to  open 
additional  National  Wildlife  Refuges  to 
hunting  and/or  sport  fishing  and  to 
provide  refuge-specific  regulations  for 
those  activities.  This  is  an  annual 
update  for  the  National  Wildlife  Refuge 
System  that  ensures  adequate  public 
notice  of  openings/changes  each  fall. 
We  operate  hunting/ fishing  programs 
on  National  Wildlife  Refuges  in 
furtherance  of  the  implementation  of 
the  National  Wildlife  Refuge  System 
Improvement  Act  of  1997  directives  to 
facilitate  compatible  priority  wildlife- 
dependent  recreational  opportunities. 

Timetable: 

FR  Cite 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Pegulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 


Action 


Date 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Leslie  Marler, 
Mfuiagement  Analyst,  National  Wildlife 
Refuge  System,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  670,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2397 

RIN:  1018-AI34 


1103.  e  INJURIOUS  WILDLiFE 
SPECIES;  SNAKEHEADS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  18  USC  42 
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CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  We  will  review  economic  and 
biological  information  on  snakeheads  (a 
type  of  fish  in  the  Family  Channidae) 
for  possible  addition  to  the  list  of 
injurious  wildlife  under  the  Lacev  Act 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Kari  Jonell  Duncan, 

Fishery  Biologist,  Division  of 

Environmental  Quality,  Department  (jf 

the  Interior,  United  States  Fish  and 

Wildlife  Service,  Room  810B,  4401 

North  Fairfax  Drive,  Arlington,  V'A 

22203 

Phone:  703  358-2464 

Email:  kari     duncan@fws.gov 

RIN:  1018-AI36 

1104.  •  SUBSISTENCE  MANAGEMENT 
REGULAT10NS  FOR  PUBUC  LANDS 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D— 2004  SUBSISTENCE 
TAKING  OF  RSH  AND  SHELLRSH 
REGULATIONS 

Priority:  Routine  and  Frequent 

l.egal  AuttK>rlty:  16  USC  3124 

CFR  Citation:  50  CFR  100;  36  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
the  regulations  for  seasons,  harvest 
limits,  methods,  and  means  related  to 
taking  of  fish  and  shellfish  for 
subsistence-uses  during  the  2004 
regulatory  year.  This  rulemaking  is 
necessary  because  subpart  D  is  subject 
to  an  annual  review  cycle 

Timetable: 


Action 


Data  FR  Cite 


NPRM  02/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage,  AK  99503 


Phone:  907  786-3888 
RIN:  1018-AI37 


1105.  •  SUBSISTENCE  IMANAGEMENT 
REGULATIONS  FOR  PUBUC  LANDS 
IN  ALASKA,  SUBPART  C— 
NONRURAL  DETERMINATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3124 

CFR  Citation:  50  CFR  100;  36  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
rural/nonrural  determinations  based  on 
the  new  2000  Federal  census  data.  This 
review/revision  is  called  for  in  50  CFR 
100.15  and  36  CFR  242.15. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/0(V02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road.  Anchorage.  AK  99503 
Phone:  907  786-3888 

RIN:  1018-AI38 


1106.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
GRAY  BAT  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
reclassify  the  Gray  bat  from  endangered 
to  threatened 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation,  HCP's.  Recovery  and 


State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  Room  420.  4401  North  Fairfax 
Drive,  Ariington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI40 


1107.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  RECLASSIRCATION  OF  THE 
AMERICAN  CROCODILE  FROM 
ENDANGERED  TO  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
reclassify  the  American  crocodile  from 
endangered  to  threatened. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI41 

1108.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  RECLASSIRCATION  OF  THE 
SCHAUS  SWALLOWTAIL  BUTTERFLY 
FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
reclassify  the  Schaus  swallowtail 
butterfly  from  endangered  to 
threatened. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  101&-AI42 

1109.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  THE  SOUTHWEST 
ALASKAN  DISTINCT  POPULATION 
SEGMENT  OF  THE  NORTHERN  SEA 
OTTER 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 
Abstract:  We  will  propose  listing  the 
southwest  Alaskan  distinct  population 
segment  of  the  Northern  sea  otter, 
foimd  mostly  in  the  Aleutian  Islands 
and  the  Alaska  peninsula  and  adjacent 
waters. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 
Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI44 

1110.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  THE  MOUNTAIN 
PLOVER  WITH  A  SPECIAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory, 
February  16.  2000. 

Abstract:  We  will  amend  our  proposed 
listing  of  the  Motmtain  plover  based  on 
new  information.  We  will  also  publish 


a  proposed  Special  Rule  under  section 
4(d)  of  the  Endangered  Species  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM 


02/16/99 
04/19/99 

09/00/02 


64  FR  7587 
64  FR  19108 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 
Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI45 

1111.  •  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS;  DESIGNATION  OF  CRITICAL 

HABITAT  FOR  THE  PREBLE'S 

MEADOW  JUMPING  MOUSE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  June 

4,  2002. 

Abstract:  We  will  propose  critical 

habitat  for  the  Preble's  Meadow 

jumping  mouse,  which  is  foimd  in 

Colorado  and  Wyoming. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 
Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI46 

1112.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  9  INVERTEBRATE 
SPECIES  IN  BEXAR  COUNTY,  TEXAS 
Priority:  Other  Significant 
Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial.  June 
30,  2002. 

Abstract:  We  will  propose  designation 
of  critical  habitat  for  9  species  of  cave- 
dwelling  invertebrates  found  in  Bexar 
County,  Texas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Rexibillty  Analysis 
Required:  Undetermined 

Government  levels  Affected:  Federal 

Agericy  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI47 


1113.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  CACTUS 
FERRUGINOUS  PYGMY  OWL 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  July 
13,  2002. 

At>stract:  We  will  propose  a  new 
designation  of  critical  habitat  for  the 
Cactus  ferruginous  pygmy  owl  distinct 
population  segment  found  in  Arizona. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI48 


33174 


Federal  Register/ Vol.  67.  No.  92 /Monday.  May  13,  2002 /  Unified  Agenda 


DOI— FWS 


Proposed  Rule  Stage 


1114.  •  ENDANGERED  AND 
THREATENED  W1LDUFE  AND 
PLANTS;  UST1NG  THE  SUCKSPOT 
PEPPERGRASS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKXity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  1 7 

Legal  Deadline:  None 

Abstract:  We  will  propose  listing  the 
slickspot  peppergrass,  a  plant  found  in 
Idaho,  under  the  Endangered  Species 

Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


1115.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  THE  FLAT-TAILED 
HORNED  LIZARD 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  1 7 

Legal  Deadline:  Other,  Judicial, 
December  26,  2001,  court  order. 

Abstract:  We  will  reconsider  our  1997 
withdrawal  of  a  proposed  rule  to  list 
the  Flat-tailed  horned  lizard  under  the 
Endangered  Species  Act.  As  directed  by 
the  9th  Circuit  Court,  on  December  26, 
2001.  we  published  a  notice  reinstating 
our  1993  proposal.  A  decision  to  list 
would  extend  the  protection  of  the  ESA 
to  this  species. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI50 


Action 


Date  FR  Cite 


Notice 
NPRM 
Final  Action 


12/26/01 
05/00/02 
12/00/02 


66  FR  66384 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI51 


Department  of  the  Interior  (DOI) 

United  States  Fish  and  Wildlife  Service  (FWS) 


1117.  UST  OF  MIGRATORY  BIRDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  704;  16  USC 
712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

Abstract:  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 
nomenclatiore — English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists'  Union  Checklist  of 
North  American  Birds;  and  (2)  add 
species  that  are  of  regular  occurrence 
in  the  United  States  that  are  not 
included  on  the  current  list. 


Timetable: 
Action 


Data 


FR  Cite 


NPRM 

Second  NPRM 
Second  NPRM 

Comment  Penod 

End 
Final  Action 


05/09/95  60  FR  24686 
10/12/01  66  FR  52281 
11/13/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 


1116.  a  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  COLUMBIA- 
KLAMATH  DISTINCT  POPULATION 
SEGMENT  OF  THE  BULL  TROUT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial. 
September  1.  2002. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Columbia- 
Klamath  distinct  population  segment  of 
the  Bull  trout. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Energy  Effects:  Statement  of  Energy 
Effects  plaimed  as  required  by 
Executive  Order  13211. 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI52 


Final  Rule  Stage 


Email:  jon andrevkr@fws.gov 

RIN:  1018-AB72 

1118.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  (CITES) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

At)Stract:  This  will  be  a  revision  to  an 
existing  rule  that  will  incorporate 
decisions/interpretations  made  at  nine 
Conferences  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora. 
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Final  Rule  Stage 

Tlmetat>ie: 


Action 


Date  FR  Cite 


NPRM 
Correction 
Final  Rule 


05/08/00  65  FR  26663 
06/29A)0  65  FR  401 67 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  peter thomas@fws.gov 

RIN:  1018-AD87 

1119.  RECLASSIHCATION  OF  THE 
VICUNA  FROM  ENDANGERED  TO 
THREATENED  WITH  A  SPECIAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At)Stract:  This  special  rule  will  be 
associated  with  the  proposed 
reclassification  of  vicima  from 
endangered  to  threatened  under  the 
Endangered  Species  Act.  The  rule  will 
provide  for  the  conservation  of  the 
species  and  will  stipulate  conditions 
that  must  be  met  to  allow  for  the 
importation  of  commercial  specimens 
of  the  species  (i.e.,  wool  and  wool 
products). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/08/99  64  FR  48743 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kurt  Johnson, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  kurt johnson®fws.gov 

RIN:  1018-AE04 


1120.  INJURIOUS  WILDUFE; 
ADDITION  OF  BRUSH-TAILED 
POSSUM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
review  the  economic  and  biological 
information  on  the  brush-tailed  possimi 
of  genus  Trichosurus  for  possible 
addition  to  the  list  of  injurious  wildlife 
under  the  Lacey  Act. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


01/24/96  61  FR  1893 
03/25/96 

11/02/99  64  FR  59149 
01/03/00 

05/00/02 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kari  Jonell  Ehincan, 

Fishery  Biologist.  Division  of 

Environmental  Quality.  Department  of 

the  Interior.  United  States  Fish  and 

Wildlife  Service,  Room  810B,  4401 

North  Fairfax  Drive,  Arlington,  VA 

22203 

Phone:  703  358-2464 

Email:  kari duncan@fws.gov 

RIN:  1018-AE34 

1121.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
GRAY  WOLF  IN  CERTAIN  PARTS  OF 
ITS  RANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  make  a  final 
determination  on  the  proposed  rule  to 
reclassify  certain  populations  of  the 
gray  wolf  from  endangered  to 
threatened  status  under  the  Endangered 
Species  Act,  based  on  the  recent 
recovery  achievements,  and  to  establish 
distinct  population  segments. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  -  Meetings  and    07/26/00  65  FR  45956 

Hearings 
Final  Action  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation,  HCP's.  Recovery  and 
State  Grants.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF20 


1122.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DEUSTING  OF  THE  BALD 
EAGLE  THROUGHOUT  THE  LOWER 
48  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq   ' 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  bald  eagle  was 
reclassified  to  threatened  status 
throughout  the  lower  48  States  in  1995. 
Continued  recovery  gains  and 
increasing  population  trends  now  make 
it  possible  to  consider  removing  the 
bald  eagle  from  the  endangered  species 
list.  The  Service  plans  to  make  a  final 
determination  on  the  proposal  to  delist 
the  bald  eagle. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06/99  64  FR  36454 
10/06/99 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 


NPRM 


07/13/00  65  FR  43449      RIN:  1018-AF21 
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1123.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PREBLES  MEADOW 
JUMPING  MOUSE;  SPECIAL  RULE 

Priority:  Substantive,  Nonsignificant 

Logal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 

Legal  Deadline:  None 

Abstract:  We  plan  to  finalize  an 
amendment  to  the  proposed  special 
rule  under  the  Endangered  Species  Act 
which  allows  limited  incidental  take  of 
the  Prebles  Meadow  jumping  mouse  in 
Colorado  and  Wyoming, 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Penod  Reopened 
NPRM  Comment 

Penod  Reopened 
NPRM  Comment 

Penod  Reopened 
Final  Rule 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


12/03/98  63  FR  66777 

01/29/99  64  FR  4607 

03/06/99  64  FR  12924 

03/16/99 

06/23/00  65  FR  391 17 

05/22/01  66  FR  28125 

08/30/01  66  FR  45829 
10/01/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's.  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF30 

1124.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  UST1NG  THE  CHIRICAHUA 
LEOPARD  FROG  WITH  A  SPECIAL 
RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 

Abstract:  We  will  list  the  Chiricahua 
leopard  frog  (Arizona  and  New  Mexico) 
under  the  Endangered  Species  Act, 
with  a  special  rule. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  Reopened 
NPRM  Comment 

Pencil  End 
Final  Action 


06/14/00  65  FR  37343 
09/27/00  65  FR  58033 

10/27/00 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemnient  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  /Vrlington,  VA  22203 
Phone;  703  358-2171 

RIN:  1018-AF41 


1125.  IMPORTATION  OF  CAPTIVE- 
BRED  EXOTIC  BIRDS  INTO  THE 
UNITED  STATES  FROM  BREEDING 
FACILITIES  IN  OTHER  COUNTRIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  4901  to  4916 

CFR  Citation:  50  CFR  15.41;  50  CFR 

15.42 

Legal  Deadline:  None 

Abstract:  We  will  establish  the 
information  requirements  and  approval 
criteria  for  the  import  of  captive-bred 
wild  exotic  birds  from  overseas 
breeding  facilities.  This  rule  applies 
primarily  to  species  listed  in  the 
appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  which  are  otherwise 
prohibited  from  import  by  the  Wild 
Bird  Conservation  Act  of  1992.  The  rule 
also  describes  the  process  for  handling 
petitions  to  approve  qualifying 
facilities,  establishes  the  duration  of 
approval,  provides  for  the  suspension 
and  revocation  of  approval,  and 
provides  for  notice  of  approved 
facilities  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/17/94  59  FR  12784 

Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Robert  Gabel,  Chief, 
Branch  of  Consultation  and  Monitoring, 
Division  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  roddy gabel@fws.gov 

RIN:  1018-AF44 

1126.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  USTING  AND  SPECIAL 
RULE  FOR  THE  COASTAL 
CUTTHROAT  TROUT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  June 
23,  2002,  Settlement  agreement. 

Abstract:  Together  with  the  National 
Marine  Fisheries  Service,  we  will  list 
the  southeastern  Washington/Columbia 
River  population  of  the  coastal 
cutthroat  trout  under  the  provisions  of 
the  Endangered  Species  Act.  We  will 
also  determine  whether  to  remove  from 
the  list  the  Umpqua  River  population. 
In  addition,  we  will  propose  a  special 
rule  that  would  exempt  certain 
recreational  fishing  and  forest  practices 
from  the  ESA  prohibitions  against  take 
for  this  species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  -  Listing 
Final  Rule  -  Umpqua 

Population 
NPRM  -  Clarification 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
Final  Action 


04/05/99  64  FR  16397 
04/26/00  65  FR  24420 

07/14/00  65  FR  43730 
09/06/00  65  FR  53974 

11/23/01    66  FR  58706 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF45 
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1127.  ADMINISTRATION  OF  THE 
NATIONAL  COASTAL  WETLANDS 
CONSERVATION  GRANT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3951  et  seq 

CFR  Citation:  50  CFR  87 

Legal  Deadline:  None 

Abstract:  We  will  establish  the 
requirements  of  the  National  Coastal 
Wetlands  Conservation  Grant  Program, 
authorized  by  section  305  of  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act.  The  program  is 
designed  to  assist  coastal  States  by 
providing  grants  to  State  agencies  to 
protect  and  restore  their  coastal 
wetland  ecosystems.  The  proposed  rule 
includes  the  goals  of  the  program, 
eligibility  requirements,  ranking 
criteria,  and  grant  administration 
procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/20/01   66  FR  43555 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Division  of  Fish  and  Wildlife 
Management  and  Habitat  Restoration, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
840,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1718 

RIN:  1018-AF51 

1128.  POUCY  FOR  EVALUATION  OF 
CONSERVATION  EFFORTS  IN 
ENDANGERED  SPECIES 
DECISIONMAKING 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  announce  a  draft 
policy  for  the  evaluation  of 
conservation  efforts  in  making  listing 
decisions  tmder  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  policy  identifies  criteria  to  be  used 
in  determining  whether  conservation 
agreements,  conservation  plans, 
management  plans,  or  other  formalized 


conservation  efforts  remove  the  need  to 
list  a  species  as  threatened  or 
endangered  under  the  Act. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

06/13/00  65  FR  37102 
05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildhfe  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF55 


1129.  POLICY  ON  GENERAL 
CONSERVATION  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  1361  et  seq;  16  USC  703  et 
seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  policy  will  contain 
provisions  to  issue  permits  to  qualified 
organizations  to  conduct  general 
conservation  activities  over  a  specified 
period  of  time  instead  of  issuing 
multiple  permits  for  each  activity. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed 

Policy 
Final  Action 


10/28/99  64  FR  58086 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  peter thomas@fws.gov 

RIN:  1018-AF63 


1130.  U.S.  PROPOSALS  FOR  CITES 
APPENDIX  ill;  CERTAIN  TURTLE 
SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  add 
certain  native  turtle  species  to 
Appendix  III  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  If 
adopted,  exports  of  the  species  would 
require  CITES  documentation  from  the 
Service  to  ensure  that  foreign  countries 
accept  the  shipments.  This  action  is 
necessary  to  monitor  the  impact  of 
trade  on  the  species  in  an  effort  to 
maintain  healthy  populations. 

Timetable: 


Action 


Date  FR  Cite 


01/26/00   65  FR  4217 
03/1  a'OO 

11/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  Johnson, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive. 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  kurt johnson@fws.gov 

RIN:  1018-AF69 

1131.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
SOUTHERN  CALIFORNIA  DISTINCT 
VERTEBRATE  POPULATION 
SEGMENT  (DPS)  OF  MOUNTAIN 
YELLOW-LEGGED  FROG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i53i  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  June 
22,  2002,  settlement. 

Abstract:  The  U.S.  Fish  and  Wildlife 
Service  will  list  the  southern  California 
distinct  vertebrate  population  segment 
(DPS)  of  Mountain  yellow-legged  frog 
as  endangered  under  the  Endangered 
Species  Act  of  1973  (Act).  This 
proposal,  when  made  final,  will  extend 
the  Act's  protection  to  this  species. 
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Timetable: 


Action 


Date  FR  CKe 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Penod  Reopened 
NPRM  Comment 

Penod  Reopened 
Final  Action 


12/22/99  64  FR  71714 
02/22/00 

03/20/00  65  FR  14936 

05/19/00  65  FR  31870 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF83 

1132.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
SAN  DIEGO  AMBROSIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I53l  et  seq 

CFR  Citation:  50  CFR  1 7 

Legal  Deadline:  Final,  Judicial,  [une 
15,  2002. 

Abstract:  The  Service  will  list  the  San 
Diego  ambrosia  as  endangered  under 
the  Endangered  Species  Act  of  1973 
(Act).  This  plant  is  restricted  to  San 
Diego  and  Riverside  Counties. 
California  and  Baja  California.  Mexico 
from  Colonet  to  Lake  Chapala.  This 
proposed  rule,  when  made  final,  will 
extend  protection  under  the  Act  to  the 
San  Diego  ambrosia. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


12/29/99  64  FR  72993 
02/28/00 

03/30/00   65  FR  16869 
05/30/00 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 


Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  ArUngton,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF86 


1133.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABUSHMENT  OF 
NONESSENTIAL  EXPERIMENTAL 
POPULATIONS  FOR  FOUR  HSHES: 
DUSKYTAIL  DARTER,  SMOKY 
MADTOM,  YELLOWHN  MADTOM,  AND 
SPOTFIN  CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  make  a  final 
determination  on  the  proposed  rule  to 
designate  nonessential  experimental 
population  (NEP)  status  under  Section 
10(j)  of  the  Endangered  Species  Act  of 
1973  (Act),  and  reintroduce  two 
federally  listed  endangered  fishes — the 
duskytail  darter  and  smoky  madtom — 
and  two  Federally  listed  tlireatened 
fishes — the  yellowfin  madtom  and 
spotfin  chub — into  the  Tellico  River 
between  the  backwaters  of  the  Tellico 
Reservoir  (approximately  Tellico  River 
mile  (TRM)  19  and  TRM  33),  near  the 
Tellico  Ranger  Station,  in  Monroe 
C^ounty.  Tennessee. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/08/01    66  FR  30853 
08/07/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation.  HCP's,  Recoverv  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF96 


1134.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DEUSTING  OF  THE 
HOOVER'S  WOOLY-STAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  make  a  final 
determination  on  the  proposed  rule  to 
remove  the  Hoover's  Wooly-Star  from 
the  list  of  Endangered  and  Threatened 
Plants.  This  action  is  based  on 
information  that  indicates  this  plant  is 
more  widespread  and  abundant  than 
previously  thought,  more  resilient  and 
less  vulnerable  to  certain  activities,  and 
adequately  protected  on  public  lands. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/06/01    66  FR  13474 
05/07/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG41 

1135.  NATIONAL  WILDUFE  REFUGE 
SYSTEM;  MISSION.  GOALS,  AND 
PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668(dd)  to 
668(ee) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  proposed  policy  will 
address  the  mission,  goals  and 
purposes  of  the  National  Wildlife 
Refuge  System  in  the  context  of  the 
National  Wildlife  Refuge  System 
Improvement  Act  of  1997. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Policy 
Comment  Period 
Extended 


01/16/01 
03/15/01 


66  FR  3668 
66FR15136 
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Action 


Date         FR  Cite 


NPRM  Comment 
Period  Reopened 

NPRM  Commerit 
Period  Reopened 

Final  Action 


05/15/01    66  FR  26879 


06/21/01   66FR'33268 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  James  W.  Kurth, 
Deputy  Chief,  National  Wildlife  Refuge 
System,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  670  ARLSQ,  Washington, 
DC  20240 
Phone:  703  358-1744 

RIN:  1018-AG46 

1136.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATIONS  OF 
WHETHER  DESIGNATION  OF 
CRITICAL  HABITAT  IS  PRUDENT  FOR 
81  PLANTS  AND  PROPOSED 
DESIGNATIONS  FOR  76  PLANTS 
FROM  KAUAI  AND  NIIHAU,  HAWAII 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  4201  to  4245;  PL  99-625  100 
Stat.  3500;  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial, 
December  16,  2001,  Court  Order. 

Abstract:  We  propose  to  designate  for 
a  second  time  critical  habitat  for  77 
plants  from  the  islands  of  Kauai  and 
Niihau,  Hawaii. 

Timetable: 


Action 


Date         FR  Cite 


11/07/00  65  FR  66807 
11/13/00  65  FR  67796 
03/07/01    66  FR  13691 

01/28/02  67  FR  3939 
02/11/02  67  FR  621 4 
07/00/02 


NPRM 
Conectlon 
NPRM  Comment 

Period  Reopened 
Second  NPRM 
Conection 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 


Phone:  703  358-2171 
RIN:  1018-AG71 


1137.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  SANTA  CRUZ  TARPLANT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  I36i  to  1407; 
16  USC  4201  to  4245;  PL  99  625  100 
Stat.  3500;  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
September  30,  2001,  Court  order. 

Abstract:  We  will  determine  critical 
habitat  for  the  Santa  Cruz  tarpljmt  in 
California. 

Timetable: 


Action 


Date  FR  Cite 


11/15/01    66  FR  57525 
01/14/02 

05/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG73 

1138.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  PURPLE  AMOLE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
September  30,  2001,  Settlement 
agreement. 

Abstract:  We  will  determine  critical 
habitat  for  the  Purple  amole  in 
California. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End  - 
Final  Action 


01/07/02 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildhfe  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG75 


1139.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THREE  COASTAL  CALIFORNIA 
PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  to  1544; 
16  USC  1361  to  1407;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial. 
September  30,  2001,  Court  order. 

Abstract:  We  propose  to  designate 
critical  habitat  for  three  coastal  plants 
in  California:  LaGraciosa  thistle; 
Lompac  Verba  Santa;  and  Gaviota 
tarplant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/15/01    66  FR  57559 
01/14/02 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 


NPRM 


11/08/01   66  FR  56508      RIN:  1018-AG88 
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1140.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
KNEELAND  PRAIRIE  PENNYCRESS 

Priority:  Other  Significant 

Legal  Auttwrlty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  1 7 

Legal  Deadline:  NPRM.  Judicial, 
September  30,  2001,  Court  order. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Kneeland  Prairie 
pennycress  in  California. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/24/01    66  FR  53756 

i2;io/oi 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

AgerKy  Contact:  Chris  Nolin.  Chief. 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG92 

1141.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  OTAY  TARPLANT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245:  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial,  May 
30,  2001,  Settlement  agreement. 

Abstract:  We  will  designate  critical 
habitat  for  the  Otay  tarplant  in 
California. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/13/01    66  FR  32052 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AHOO 


1142.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  CHORIZANTHE 
PUNGENS  VAR.  PUNGENS 
(MONTEREY  SPINEFLOWER) 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544:  16  USC  4201 
to  4245:  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial. 
January  15,  2001,  Settlement  agreement. 

Abstract:  We  will  determine  critical 
habitat  for  the  Monterey  spineflower  in 
Southern  California. 

Timetable: 


Actkm 


Date  FR  Crte 


NPRM 

NPRM  Comment 

Penod  Reopened 
Final  Action 


02/15/01    66  FR  10440 
09/19/01    66  FR  48228 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH04 


1143.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PRUDENCY  AND  CRITICAL 
HABITAT  DESIGNATION  FOR  A 
MOLLUSK,  THE  APPALACHIAN 
ELKTOE 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Judicial.  July  16, 
2002.  Settlement  agreement. 


Abstract:  We  designate  critical  habitat 
for  the  Appalachian  elktoe.  a  moUusk, 
in  North  Carolina  and  Tennessee. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/08/01    66  FR  9540 
07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief. 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone;  703  358-2171 

RIN:  1018-AH33 


1144.  INTERAGENCY  POLICY  ON  THE 
PRESCRIPTION  OF  RSHWAYS 
UNDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  791(a)  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  will  invite  public 
comment  on  proposed  policy  guidance 
for  us  and  the  National  Marine 
Fisheries  Service  regarding  the 
prescription  of  fishways  under  section 
18  of  the  Federal  Power  Act,  for  non- 
Federal  hydropower  projects  licensed 
by  the  Federal  Energy  Regulatory 
Commission. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 

Final  Action 


12/22/00  65  FR  80898 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact:  Dr.  Benjamin  Tuggle, 
Chief,  Division  of  Federal  Program 
Activities,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  400,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2161 
Fax:  703  358-1869 

RIN:  1018-AH42 
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1145.  ENDANGERED  AND 
THREATENED  WILDUFE;  REMOVAL 
OF  THE  GUAM  BROADBILL  AND 
MARIANA  MALLARD  FROM  THE  LIST 
OF  ENDANGERED  AND  THREATENED 
WILDLIFE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  plan  to  make  a  final 
determination  on  the  proposed  rule  to 
remove  the  Guam  broadbill  and  the 
Mariana  mallard  from  the  List  of 
Endangered  and  Threatened  Wildlife. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/25/02  67  FR  3675 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH50 

1146.  ENDANGERED  AND 
THREATENED  PLANTS;  REMOVAL  OF 
THE  ROBIN'S  CINQUEFOIL  FROM  THE 
UST  OF  ENDANGERED  AND 
THREATENED  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  make  a  final 
determination  on  the  proposed  rule  to 
remove  the  plant,  Robin's  cinquefoil, 
from  the  list  of  endangered  and 
threatened  wildlife. 

Timetable: 


Agency  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation.  HCP's.  Recovery  and 
State  Grants,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH56 

1147.  ADDITION  OF  THE  BASKING 
SHARK  AND  THE  STAG  BEETLE  TO 
APPENDIX  ill  UNDER  CITES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

L^gal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  in  50  CFR  part  23  by  adding 
the  basking  shark  and  the  stag  beetle 
to  appendix  III  under  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Faima  and  Flora 
(CITES). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/08/01    66  FR  30860 

Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Ljaveis  Affected:  None 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


05/00/02 


splittail.  Therefore,  we  have  reopened 
the  comment  period  for  this  issue.  The 
previous  regulatory  action  that  finalized 
the  listing  decision  for  the  Sacramento 
splittail  was  assigned  RIN  1018-AC26. 
and  was  completed  with  the 
publication  of  the  final  rule  designating 
the  Sacramento  splittail  as  a  threatened 
species,  effective  March  10.  1999  (64 
FR  5963).  Since  RIN  1018-AC26  has 
been  completed,  we  are  considering  the 
reopening  of  the  comment  period  on 
this  issue  to  be  a  new  regulatory  action, 
which  has  been  assigned  this  current 
RIN. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Thomas.  Chief. 
Division  of  Management  Authority, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  peter_thomas@fws.gov 

RIN:  1018-AH66 

1148.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REOPENING  OF  COMMENT 
PERIOD  ON  THE  THREATENED 
STATUS  OF  THE  SACRAMENTO 
SPUTTAIL  (POGONiCHTHYS 
MACROLEPIDOTIS) 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.«gai  Deadline:  Final,  Judicial,  January 
31,  2002.  Settlement  Agreement. 

At>Stract:  We  were  ordered  by  a  court 
to  reanalyze  the  information  concerning 
the  listing  decision  for  the  Sacramento 


Action 


Date  FR  Cite 


Comment  Period 

Extended 
Comment  Period 

Reopened 
Comment  Period  End 
Comment  Period 

Reopened 
Comment  Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Correction 
NPRM  Comment 

Period  End 
Final  Action 


01/12/01    66  FR  2828 

05/08/01    66  FR  23181 

06/07/01 

08/17/01    66  FR  43145 

10/01/01 

03/21/02  67  FR  13095 

04/01/02  67  FR  15337 
05/20/02 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  iLevels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH73 


1149.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  POLYGONUM 
HICKMANII  (SCOTTS  VALLEY 
POLYGONUM) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Judicial,  October 
19,  2001,  Settlement  agreement. 

Abstract:  We  propose  to  list  the  Scotts 
Valley  polygonum  as  an  endangered 
species. 
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Hmetabie: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

11/09/00  65  FR  67^15 
06/00/02 

Regulatory  Flexibiitty  Analysis 
Required:  No 

Small  Entities  Affected:  No 


1151.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  CHORIZANTHE 
ROBUSTA  VAR.  ROBUSTA  (ROBUST 
SPINEFLOWER) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 


Government  Levels  Affected:  Federal       CFR  Citation:  50  CFR  17 


Ager>cy  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH76 


1150.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  POLYGONUM 
HICKMANII  (SCOTTS  VALLEY 
POLYGONUM)  AND  CHORIZANTHE 
ROBUSTA  VAR.  HARTWEGII  (SCOTTS 
VALLEY  SPINEFLOWER) 

Priority:  Other  Significant 

Legal  Auttiortty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 

February  1.  2001,  Settlement 

Agreement. 

Final,  Judicial,  October  19,  2001, 

Settlement  Agreement. 

Abstract:  We  designate  critical  habitat 
for  the  Scotts  Valley  polygonum  and 
the  Scotts  Valley  spineflower. 

Timetable: 


Action 


Date         FR  CHe 


NPRI^ 

NPRM  Comment 

Penod  Reopened 
Final  Action 


02/15/01    66  FR  10469 
09/19/01    66  FR  48227 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH82 


Legal  Deadline:  NPRM,  Judicial, 

February  1,  2001,  Settlement 

Agreement. 

Final,  Judicial,  October  19,  2001, 

Settlement  Agreement. 

Abstract:  We  designate  critical  habitat 
for  the  Robust  spineflower  in 
California. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Penod  Reopened 
Final  Action 


02/15/01  66  FR  10419 
05/03/01  66  FR  22141 
09/19/01    66  FR  48225 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH83 


1152.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBUC  LANDS 
IN  ALASKA,  SUBPARTS  A  AND  B; 
INTERIM  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  3124 

CFR  Citation:  50  CFR  100;  36  CFR  242 

Legal  Deadline:  Other,  Statutory.  April 
30,  2001,  Interim  Final  Rule. 

Abstract:  This  interim  rule  will  clarify 
the  appeal  process  and  expand  the 
number  of  items  that  the  Federal 
Subsistence  Board  may  delegate  to 
agency  field  officials. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer. 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3888 

RIN:  1018-AH85 


1153.  MIGRATORY  BIRD  PERMITS; 
REGULATIONS  GOVERNING 
REHABILITATION  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

At)8tract:  The  Service  proposes  to 
amend  the  Migratory  Bird  Permit 
regulations  which  authorize  permits  to 
take,  possess,  transport,  sell,  purchase, 
barter,  import  and  export  migratory 
birds.  The  Service  proposes  to  establish 
a  new  section  to  authorize 
rehabilitation  permits,  which  currently 
are  authorized  under  50  CFR  21.27, 
Special  Purpose  permits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/01 
03/06/02 

08/00/02 


66  FR  63349 


Intenm  Final  Rule 
Final  Action 


04/12/01    66  FR  31 533 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Jon  Andrew,  Chief 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-1714 
Email:  jon andrew@fws.gov 

RIN:  1018-AH87 

1154.  PUBUC  NOTICE  FOR  CITES 
APPENDIX  III  USTING  OF  SPANISH 
CEDAR  AND  BIGLEAF  MAHOGANY 
BY  THE  GOVERNMENT  OF  PERU 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 
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CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  notice  advises  the 
public  that,  by  unilateral  action 
provided  for  in  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  the  Government  of  Peru  has 
listed  Spanish  cedar  and  bigleaf 
mahogany  in  CITES  appendix  III.  This 
listing  invokes  certain  permitting 
requirements  to  assist  Peru  in 
controlling  trade  in  these  species. 

Timetable: 


Action 


Date         FR  Cite 


Direct  Final  Rule  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal   . 

Agency  Contact:  Julie  Lyke,  Biologist, 
Division  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1708 
Email:  julie lyke@fws.gov 

RIN:  1018-AH99 

1155.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  RETENTION  OF 
THREATENED  STATUS  FOR  ARGALI 
IN  KYRGYZSTAN,  MONGOLIA,  AND 
TAJIKISTAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  will  withdraw  the  1993 
proposed  rule  to  list  the  Kyrgyzstan, 
Mongolia,  and  Tajikistan  populations  of 
the  Argali  sheep  as  endangered  imder 
the  Endangered  Species  Act. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kurt  Johnson, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  WildUfe 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 


Phone:  703  358-1708 

Email:  kurt johnson@fws.gov 

RIN:  1018-AI02 

1156.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABUSHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  GRIZZLY  BEARS  IN 
THE  BITTERROOT  AREA  OF  IDAHO 
AND  MONTANA;  REMOVAL  OF 
REGULATIONS 

Priority:  Economically  Significant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  plans  to  make 
a  final  determination  on  the  proposal 
to  select  the  no-action  alternative,  as 
analyzed  in  the  Bitterroot  Final 
Environmental  Impact  Statement,  as  the 
preferred  alternative. 

Timetable: 


Action 


Date  FR  Cite 


06/22/01    66  FR  33620 
08/21/01 

06/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI03 

1157.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBUC  LANDS 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D— 2002-2003 
SUBSISTENCE  TAKING  OF  WILDLIFE 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  16  USC  3124 

CFR  Citation:  50  CFR  lOO;  36  CFR  242 

Legal  Deadline:  None 

AlMtract:  This  rule  will  revise  the 
regulations  for  seasons,  harvest  limits, 
methods  and  means  for  the  subsistence 
taking  of  wildlife  during  the  2002 


regulatorv'  year.  This  rulemaking  is 
necessary  because  subpart  D  is  subject 
to  an  annual  review  cycle. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/27/01 
06/00/02 


66  FR  45081 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  1011 
East  Tudor  Road.  Anchorage,  AK  99503 
Phone:  907  786-3888 

RIN:  1018-AI06 


1158.  MIGRATORY  BIRD  HUNTING 
AND  PERMITS;  REGULATIONS  FOR 
MANAGING  HARVEST  OF  UGHT 
GOOSE  POPULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  20;  50  CFR  21 

subpart  E 

Legal  Deadline:  None 

Abstract:  This  rule  authorizes  new 
methods  of  take  for  light  goose  hunting 
under  50  CFR  part  20  and  revises 
subpart  E  of  50  CFR  part  21  for  the 
management  of  overabundant  light 
goose  populations.  It  also  modifies  the 
conservation  order  that  will  increase 
take  of  such  populations  under  the 
authority  of  this  subpart. 

Timetable: 


Action 


Date  FR  Cite 


10/12/01  66  FR  52077 
11/07/01  66  FR  56266 
12/10/01    66  FR  63665 

08/00/02 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  Extended 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State, 
Tribal 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
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Phone:  703  358-1714 
Email:  jon     andrew@fws.gov 

RIN:  1018-AI07 

1159.  ADDITION  BY  INDONESIA  OF 
RAMIN  TO  APPENDIX  III  UNDER  THE 
CONVENTION  ON  INTERNATIONAL 
TRADE  IN  ENDANGERED  SPECIES  OF 
WILD  FAUNA  AND  FLORA 

Prioflty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  use  4201;  PL  99-625 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  notice  advises  the 
public  that,  by  unilateral  action 
provided  for  in  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  the  Government  of  Indonesia 
has  listed  the  tree  species.  Ramin,  in 
CITES  Appendix  III.  This  listing 
invokes  certain  permitting  requirements 
to  assist  Indonesia  in  controlling  trade 
in  this  species. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Fir«l  Rule  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Pat  Ford,  Biologist. 
Division  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1708 
Email:  pat     ford@fws.gov 

RIN:  101&-AI08 

1160.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D— 2003  SUBSISTENCE 
TAKING  OF  RSH  AND  SHELLRSH 
REGULATK)NS 

Priority:  Routine  and  Frequent 

Legal  AuttKKity:  16  USC  3124 

CFR  Citation:  50  CFR  100;  36  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
the  regulations  for  seasons,  harvest 
limits,  methods,  and  means  related  to 
taking  of  Bsh  and  shellfish  for 
subsistence  uses  during  the  2003 


regulatnrv  vfMr.  This  rulemaking  is 
necessan,'  because  subpart  D  is  subject 
to  an  annual  review  cycle. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

02/11/02  67  FR  6334 
02/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3888 

RIN:  1018-A109 


1161.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  AND  DESIGNATION 
OF  CRITICAL  HABITAT  FOR  THREE 
SNAILS  AND  ONE  AMPHIPOD 

Priority:  Other  Significant 

Legal  Auttiorlty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
February  6.  2002,  Settlement 
agreement. 

Abstract:  We  propose  to  list  and 
designate  critical  habitat  for  Koster's 
tyronia.  Noel's  amphipod,  Pecos 
assiminea  and  the  Roswell  springsnail 
in  New  Mexico  and  Texas. 


Timetable: 

Action 

Data          FR  Cite 

NPRM 
Final  Action 

02/12/02  67  FR  6459 
03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  V A  22203 
Phone:  703  358-2171 

RIN:  101&-AI15 


1162.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  EMERGENCY  LISTING  OF 
THE  PYGMY  RABBIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Other,  Judicial, 
November  23.  2001,  Settlement 
agreement. 

At)Stract:  We  are  emergency  listing  the 
Columbia  Basin  Distinct  Population 
Segment  of  the  Pygmy  rabbit  in 
Washington. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/30/01    66  FR  59769 

Emergency  Final  Rule   11/30/01   66  FR  59734 
NPRM  Comment  02/07/02  67  FR  5780 

Period  Reopened 
Final  Action  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI17 


1163.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  EMERGENCY  UST1NG  OF 
THE  CARSON'S  WANDERING 
SKIPPER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Other.  Judicial, 
November  23,  2001,  Settlement 
agreement. 

Abstract:  We  are  emergency  listing  the 
Carson's  wandering  skipper,  a  butterfly 
that  occurs  in  Nevada. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/29/01    66  FR  59550 

Emergency  Final  Rule   11/29/01   66  FR  59537 
Final  Action  07/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI18 


1164.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  EMERGENCY  LISTING  OF 
THE  TUMBUNG  CREEK  CAVESNAIL 

PriorRy:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Other.  Judicial, 
December  17,  2001,  Settlement 
agreement. 

Abstract:  We  are  emergency  listing  the 
Tumbling  Creek  cavesnail,  which  is 
known  to  occur  in  only  one  cave  in 
Missouri. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/27/01    66  FR  66868 

Emergency  Final  Rule  12/27/01   66  FR  66803 
Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI19 


1165.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
FIVE  CARBONATE  PLANTS  IN 
CAUFORNIA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
January  30,  2002,  Settlement  agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  five  carbonate  plants 
in  California:  Parish's  daisy; 
Cushenbury  buckwheat;  Cushenbury 
milk-vetch;  San  Bernardino  Mountains 
bladderpod;  and  Cushenbiuy  oxytheca. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/12/02  67  FR  6577 
09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No  '      '  _ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452,'4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI27 


1166.  •  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  D; 
SUBSISTENCE  TAKING  OF  FISH, 
CUSTOMARY  TRADE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  3124 

CFR  Citation:  50  CFR  100;  36  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
establish  the  guidelines  imder  which 
the  subsistence  taking  of  fish  and 
shellfish  can  be  considered  customary 
trade. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/27/02   67  FR  8918 
06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer, 
Office  of  Subsistence  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3888 

RIN:  1018-AI31 


1167.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  OF  COOK'S 
LOMATIUM  AND  LARGE-FLOWERED 
WOOLLY  MEADOWFOAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i53i  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  October 
31,  2002,  court  order. 

Abstract:  We  will  make  a  final  listing 
determination  for  Cook's  lomatium  and 
the  large- flowered  woolly  meadowfoam, 
two  plants  in  Oregon, 

Timetable: 


Action 


Date 


FR  Cite 


05/15/00  65  FR  30941 
01/14/02   67  FR  1712 

10/00/02 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Energy  Effects:  Statement  of  Energy 
Effects  planned  as  required  by 
Executive  Order  13211. 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  iai8-Al43 
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Department  of  the  Interior  (DOI) 

United  States  Fisii  and  Wildlife  Service  (FWS) 


Long-Term  Actions 


1168.  MIGRATORY  BIRD  PERMITS; 
SPECIRC  PERMIT  PROVISIONS; 
IMPORT  AND  EXPORT  PERMITS; 
BANDING  OR  MARKING  PERMITS; 
AND  SCIENTinC  COLLECTING 
PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  7i2(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Ser/ice  proposes  to 
amend  the  Migratory  Bird  Permit 
Regulations  providing  permits  for  the 
talcing,  possession,  transportation,  sale, 
purchase,  importation,  exportation,  and 
banding  or  marking  of  migratory-  birds. 
The  Service  is  revising  the 
requirements  for  scientific  collecting, 
banding  or  marking  permits  and  import 
and  export  permits. 

Timetable: 


Action 

NPRM 


Date  FR  Ctta 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Jon  Andrew.  Chief. 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon    andrew@fws.gov 

RIN:  1018-AE63 

1169.  MIGRATORY  BIRD  PERMITS; 
INTRODUCTION,  GENERAL 
REQUIREMENTS  AND  EXCEPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  712(2} 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  migratory-bird  permit 
regulations  providing  permits  for  the 
taking,  possession,  transportation,  sale, 
purchase,  and  barter  of  migratory  birds. 
The  Service  is  revising  these  permit 
regulations  to  update  them,  simplify 
language,  and  ensure  consistency  in 
text  between  all  parts  and  sections. 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Jon  Andrew,  Chief. 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  Room  634.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon     andrew@fws.gov 

RIN:  1018-AE64 

1170.  IMPLEMENTATION  OF  THE  1994 
AMENDMENTS  TO  THE  MARINE 
MAMMAL  PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1374 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  Section  104  of  the  Marine 
Mammal  Protection  Act  authorizes  the 
Director  of  the  Service,  acting  on  behalf 
of  the  Secretary  of  the  Interior,  to  issue 
permits  for  activities  otherwise 
prohibited  by  the  Act.  Regulations  will 
be  developed  for  issuance  of  permits 
and  the  1994  amendments  to  the  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Thomas.  Chief. 
Division  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive. 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  peter    thomas@fws.gov 

RIN:  1018-AE72 

1171.  TAKING  OF  MARINE  MAMMALS 
BY  LEVEL  B  HARASSMENT; 
ISSUANCE  OF  GENERAL 
AUTHORIZATION  FOR  SCIENTIRC 
RESEARCH  AND  PERMITS  FOR 
PHOTOGRAPHY,  EDUCATIONAL,  AND 
COMMERCIAL  PURPOSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-238;  16  USC 
1361  to  1407 


l.egal  Deadline:  None 

Abstract:  The  Service  proposes  to  issue 
regulations  that  would  allow  us  to 
authorize  harassment  but  not  injury  or 
death  of  marine  manunals  under  our 
jurisdiction,  for  scientific  research  and 
for  photography  for  educational  or 
commercial  purposes.  This  rule  would 
further  implement  the  1994 
Amendments  to  the  Marine  Mammal 
Protection  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Thomas.  Chief. 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  peter_thomas@fws.gov 

RIN:  1018-AF26 

1172.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DELISTING  THE  NORTHERN 
POPULATION  OF  THE  TIDEWATER 
GOBY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

L^gai  Deadline:  None 

Abstract:  The  Service  plans  to  make 
a  final  determination  on  the  proposed 
rule  to  remove  the  northern  population 
of  the  tidewater  goby  from  the  List  of 
Threatened  and  Endangered  Species. 
Currently,  all  tidewater  goby 
populations  in  California  are  on  the 
List  of  Endangered  and  Threatened 
Species. 

Timetable: 


Action 


Date 


FR  Cite 


06/24/99  64  FR  33816 
02/15/00  65  FR  7483 


NPRM 


To  Be  Determined        CFR  Citation:  50  CFR  18 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment  01/03/01   66FR345 

Period  Reopened 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
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DOI— FWS 

Long-Term  Actions 

Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1G1B-AF67 


1 1 73.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  SPEOAL  RULE  FOR  BULL 
TROUT  IN  WASHINGTON  STATE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  etseq 

CFR  Citation:  50  CFR  17 

l.egal  Deadline:  None 

At>Stract:  This  rule  would  provide 
special  tegiilations  to  authorize 
incidental  take  of  bull  trout  in 
Washington  State.  This  action  would 
provide  for  enhanced  Federal,  State  and 
local  management  options  for  this 
threatened  species. 

Timetable: 


Action 


Date         FR  Cite 


11/01/99  64  FR  58934 
12/16/99 


NPRM 

NPRM  Comment 

Period  End  i 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF71 


1174.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  THREE  PLANTS  FROM 
THE  MARIANA  ISLANDS  AND  GUAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory,  June 
1.  2001. 

Abstract:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
endangered  status  pursuant  to  the 


Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  three  plants  (no 
common  names):  Nesogenes  rotensis, 
Osmoxylon  mariannense,  and 
Tabemaemontana  rotensis.  Nesogenes 
rotensis  and  O.  mariannense  are  found 
only  on  the  island  of  Rota  in  the  U.S. 
Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI). 
Tabemaemontana  rotensis  occurs  on 
both  Rota  and  the  United  States 
Territory  of  Guam. 

Timetable: 


biological  pest  control,  and  predation 
from  alien  arthropods. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/17/01    66  FR  3964 
To  Be  Determined 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 


06/01/00  65  FR  35025 
10/30/00  65  FR  64649 

11/29/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 


To  Be  Determined        RIN:  1018-AG23 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG09 

1175.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
12  SPECIES  OF  PICTURE-WING  FLIES 
FROM  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Le^\  Deadline:  Final,  Judicial.  July  31. 
2001,  Court  Order. 

Abstract:  We  propose  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
for  12  species  of  Hawaiian  picture-wing 
flies — Drosophila  aglaia,  D.  differens,  D. 
hemipeza,  D.  heteroneura,  D. 
montgomeryi,  D.  mulli,  D.  musaphilia, 
D.  neoclavisetae,  D.  obatai,  D. 
ochrobasis,  D.  substenoptera,  and  D. 
tarphytrichia.  These  species  are  found 
on  one  or  more  of  the  following 
Hawaiian  Islands:  Kauai,  Oahu, 
Molokai,  Maui,  and  Hawaii.  These  12 
species  face  substantial  threats  from 
one  or  more  of  the  following:  habitat 
degradation,  loss  of  host  plants. 


1176.  MIGRATORY  BIRD  PERMITS; 
TAKE  OF  MIGRATORY  BIRDS  BY 
FEDERAL  AGENCIES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  703  to  712 

CFR  Citation:  50  CFR  21.15 

i.egai  Deadline:  None 

AlJStract:  According  to  a  recent  ruling 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit, 
Federal  Agencies  are  subject  to  the 
Migratory  Bird  Treaty  Act  (MBTA)  and 
must  have  authorization  under  the 
MBTA  to  take  migratory  birds.  Our 
current  regulations  authorize  issuance 
of  permits  to  take  migratory-  birds  for 
activities  such  as  scientific  research, 
education,  and  depredation  control.  For 
many  other  activities  that  result  in  take 
of  migratory  birds,  no  permits  have 
been  available.  This  rule  would  allow 
Federal  activities  to  take  migratory 
birds  that  are  not  covered  by  existing 
permit  regulations,  provided  certain 
conditions  are  met.  until  more  specific 
regulations  can  be  developed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jon  Andrew.  Chief. 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
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Wildlife  Service.  Room  634.  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-1714 
Email:  jon    andrew@fws.gov 

RIN:  1018-AG56 

1177.  ENDANGERED  AND 
THREATENED  WILDUPE  AND 
PLANTS;  LISTING  OP  THE  MIAMI 
BLUE  BUTTERPLY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407: 
16  USC  1531  to  1544:  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CPR  Citation:  50  CFR  17 

Legal  Deadline:  Other.  Judicial. 
December  2001.  Settlement  agreement. 
A  90-day  finding  for  the  Miami  Blue 
butterfly  must  be  completed  by 
December  2001. 

Abstract:  We  will  complete  a  12-month 
finding  for  the  Miami  Blue  butterflv  in 
Florida. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Petition 

Finding 
Notice 


01/03/02  67FR280 
To  Be  Determined 


Regulatory  Plexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH30 


1178.  ENDANGERED  AND 
THREATENED  WILDLIPE  AND 
PLANTS;  DETERMINATION  OP 
CRITICAL  HABITAT  POR  THE 
SCALESHELL  MUSSEL 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CPR  Citation:  50  CFR  1 7 

Legal  Deadline:  .NPRM.  Judicial, 
October  1,  2001,  Settlement  agreement. 

Abstract:  We  propose  to  determine 
critical  habitat  for  the  Scaleshell,  a 
mollusk.  in  Arlcansas,  Missouri,  and 
Oklahoma. 


Timetable: 


Action 


Data  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Plexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Depeirtment  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH35 

1179.  ENDANGERED  AND 
THREATENED  WILDUPE  AND 
PLANTS;  UST1NG  OP  THE 
SACRAMENTO  MOUNTAINS 
CHECKERSPOT  BUTTERPLY  AND 
PROPOSED  DESIGNATION  OP 
CRITICAL  HABITAT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CPR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
August  31.  2001.  Court  order. 

Abstract:  We  will  make  a  final  listing 
determination  for  the  Sacramento 
Mountain  checkerspot  butterfly  as 
endangered,  including  a  critical  habitat 
determination  in  New  Mexico.  This 
will  extend  the  protection  of  the 
Endangered  Species  Act  to  this  species. 

Timetable: 

Action  Date  FR  Cite 

09/06/01    66  FR  46575 
09/26/01    66  FR  49158 

To  Be  Detemijned 


NPRM 

NPRM  Comment 

Penod  Extended 
Final  Action 


Regulatory  Plexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH40 


1180.  ENDANGERED  AND 
THREATENED  WILDUPE;  REMOVAL 
OP  POUR  ASH  MEADOW  SPECIES 
PROM  THE  UST  OP  ENDANGERED 
AND  THREATENED  WILDLIPE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1531  et  seq 

CPR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
remove  four  species  of  Ash  Meadow 
plants  and  animals  from  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants:  Ash  Meadows  Amargusa 
pupfish;  Ash  Meadows  sunray;  Ash 
Meadows  gumplant;  Spring  Loving 
centuary. 

Timetable:  Next  Action  Undetermined 

Regulatory  Plexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  Room  420.  4401  North  Fairfax 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH49 

1181.  ENDANGERED  AND 
THREATENED  WILDUPE; 
ESTABLISHMENT  OP  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OP  THE  BLACK- 
POOTED  PERRET  IN  WYOMING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CPR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Atistract:  We  plan  to  propose  to 
establish  ein  additional  (the  eighth) 
nonessential  experimental  population 
of  the  black-footed  ferret  in  Campbell. 
Converse,  Niobrara  and  Weston 
Counties,  Wyoming. 

Timetable:  Next  Action  Undetermined 

Regulatory  Plexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
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Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH54 


1182.  ENDANGERED  AND 
THREATENED  WILDUPE; 
RECLASSIRCATION  OF  THE 
MARIANNA  PRUIT  BAT  ON  GUAM 
PROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CPR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  reclassify  the 
Marianna  fruit  bat  on  Guam  from 
endangered  to  threatened. 

Timetable:  Next  Action  Undetermined 

Regulatory  Plexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH55 


1183.  ENDANGERED  AND 
THREATENED  WILDUPE  AND 
PLANTS;  USTING  THE  DOLLY 
VARDEN  AS  A  THREATENED 
SPECIES  IN  WASHINGTON  DUE  TO 
SIMILARITY  OP  APPEARANCE  TO 
BULL  TROUT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  propose  to  list  the  Dolly 
Varden  (Salvelinus  malma)  as 
threatened  under  the  "Similarity  of 
Appearance"  provision  of  the 
Endangered  Species  Act  in  Washington, 
due  to  its  similarity  of  appearance  to 
the  bull  trout. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/09/01    66  FR  1628 
To  Be  Determined 


Regulatory  Plexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH68 

1184.  MIGRATORY  BIRD  PERMITS; 
REGULATIONS  GOVERNING 
EDUCATION;  50  CPR  21 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  712(2] 

CPR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  migratory  bird  permit 
regulations  to  establish  a  new  section 
to  authorize  possession  for  education, 
which  currently  is  authorized  under  50 
CFR  21.27,  Special  Purpose  permits. 

Timetable: 


Action 


Date  FR  Cite 


Notice  11/20/00  65  FR  69726 

Next  Action  Undetemiined 

Regulatory  Plexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon andrew@fws.gov 

RIN:  1018-AH71 

1185.  NATIONAL  WILDUPE  REFUGE 
SYSTEM;  MISCELLANEOUS 
RECEIPTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668(dd)  to 
668(ee] 

CPR  Citation:  None 

Legal  Deadline:  None 


Abstract:  This  action  provides  specific 
guidance  on  the  management  and 
oversight  of  privately  owned  mineral 
rights  within  the  National  Wildlife 
Refuge  System.  The  chapter  clarifies 
the  rights,  responsibilities  and  options 
of  both  the  Refuge  Manager  and  the 
private  holder  of  the  reserved/excepted 
mineral  rights. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice  To  Be  Determined 

Regulatory  Piexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  James  W.  Kurth, 
Deputy  Chief,  National  Wildlife  Refuge 
System,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  670  ARLSQ,  Washington. 
DC  20240 
Phone:  703  358-1744 

RIN:  1018-AH81 


1186.  ENDANGERED  AND 
THREATENED  WILDLIPE  AND 
PLANTS;  REMOVAL  OP  THE  TINIAN 
MONARCH  FLYCATCHER  FROM  THE 
UST  OF  ENDANGERED  AND 
THREATENED  SPECIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

L^gai  Deadline:  None 

Abstract:  The  Service  is  planning  to 
make  a  final  determination  on  the 
proposed  rule  to  delist  the  Tinian 
monarch  flycatcher  from  the  list  of 
endangered  and  threatened  species,  due 
to  apparent  increases  in  population 
numbers  and  likely  improvement  in 
habitat  quality.  This  bird  occurs  on 
Tinian  Island  in  the  Marianas.  The 
proposed  rule  was  published  in  the 
Federal  Register  on  February  22,  1999. 
page  8533,  under  RIN  1018-AE40. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  cind 
State  Grants,  Department  of  the  Interior, 
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United  States  Fish  and  Wildlife 
Service,  Room  420.  4401  North  Fairfax 
Drive,  /\rlington,  VA  22203 
Phone:  703  358-2171 

RIN:  101&-A114 


1187.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  OF  THE  ROTA 
BRIDLED  WHITE-EYE 

Prioflty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  [udicial. 
September  29.  2001.  Settlement 
agreement. 

Abstract:  We  propose  to  list  a  bird,  the 
Rota  bridled  white-eye.  which  occurs 
in  the  Mariana  Islands. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/03/01    66  FR  50383 
12/03/01 


To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI16 

1188.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  USTING  OF  THE  ISLAND 
FOX 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
November  30,  2001,  Settlement 
agreement. 

Abstract:  We  propose  to  list  the  Island 
fox.  which  occurs  on  the  Channel 
Islands  off  California. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/10/01    66  FR  63654 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State.  Local,  Tribal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI28 


1189.  •  MIGRATORY  BIRD  PERMITS; 
REGULATIONS  FOR  MANAGING 
DOUBLE-CRESTED  CORMORANT 
DAMAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  16  USC  712 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to 
establish,  in  cooperation  with  State 
wildlife  agencies  and  USDA-APHIS- 
Wildlife  Services,  a  cormorant  damage 
management  program.  This  program  is 
designed  to  provide  a  biologically 
sound,  cost-effective,  and  flexible 
method  for  the  control  of  damages 
associated  with  cormorants. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Mcinagement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon andrew@fws.gov 

RIN:  1018-AI39 


1190.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  SOUTHWESTERN 
WILLOW  FLYCATCHER 

Priority:  Other  Significant 

l^gal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Alsstract:  We  will  re-propose  critical 
habitat  for  the  Southwestern  willow 
flycatcher,  a  small  bird  found  in  the 
southwestern  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI49 
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Department  of  the  Interior  (DOI) 

United  States  Fish  and  Wildlife  Service  (FWS) 


Completed  Actions 


1191.  ENDANGERED  AND 
THREATENED  WILDLIFE;  LISTING 
THE  GOLDEN  SEDGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/23/02  67  FR  3120 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AF68 


1192.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  THE  PLANT  HACKEUA 
VENUSTA  (SHOWY  STICKSEED) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  18 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


02/06/02  67  FR  5515 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AF75 


1193.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  THE 
MISSISSIPPI  GOPHER  FROG 
DISTINCT  POPULATION  SEGMENT  OF 
DUSKY  GOPHER  FROG  AS 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/04/01   66  FR  62993 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AF90 


1194.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  OF  BUENA  VISTA 
LAKE  SHREW  AS  ENDANGERED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Finfil  Action 


03/06/02  67  FR  10101 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG04 


1195.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  OF  VERMILION 
DARTER  AS  ENDANGERED 

Priority:  Substcintive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG05 


1196.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  RECLASSIFICATION  OF 
SCUTELLARIA  MONTANA  (LARGE- 
FLOWERED  SKULLCAP)  FROM 
ENDANGERED  TO  THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/14/02  67  FR  1662 

Regulatory 'Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener 
Phone:  703  358-2171 


1197.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  OAHU 
ELEPAIO,  A  BIRD,  IN  HAWAII 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/10/01    66  FR  63751 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AG99 


1198.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  QUINO 
CHECKERSPOT  BUTTERFLY 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


11/28/01   66  FR  59367      Reason 


Date 


FR  Cite 


Final  Action  04/1 5/02  67  FR  1 8355 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH03 

1199.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  SAN  BERNARDINO  KANGAROO 
RAT 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action 


04/23/02  67  FR  19811 


RIN:  1018-AG07 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH07 
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1200.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  12-MONTH  PETITION 
RNDING  FOR  THE  BIG  CYPRESS  FOX 
SQUIRREL 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cfta 


Notice  of  Petition  02/25/02  67  FR  8499 

Finding 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 

Phone:  703  358-2171 
RIN:  1018-AH29 


1201.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PRUDENCY  AND  CRITICAL 
HABITAT  FOR  THE  ROCK  GNOME 
UCHEN 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Notice  of  Finding  10/09/01   66  FR  51445 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH32 


1202.  ENDANGERED  AND 
THREATENED  PLANTS; 
RECLASSIFICATION  OF  THE 
WIREWEED  FROM  ENDANGERED  TO 
THREATENED  IN  FLORIDA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date  FR  Cite 

Merged  Witti  RIN  03/06/02 

1018-AH51 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener 
Phone:  703  358-2171 

RIN:  1018-AH58 


1203.  CONFERRING  DESIGNATED 
PORT  STATUS  ON  ANCHORAGE, 
ALASKA 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  14 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


03/13/02  67  FR  11260 


Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kevin  Adams 

Phone:  703  358-1949 

Email:  kevin     adams@fws.gov 

RIN:  1018-AH75 

1204.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D— 2002  SUBSISTENCE 
TAKING  OF  RSH  AND  SHELLRSH 
REGULATIONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  50  CFR  100;  36  CFR  242 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/07/02  67  FR  5890 

Regulatory  Rexibiltty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer 
Phone:  907  786-3888 

RIN:  1018-AH77 


1205.  MIGRATORY  BIRD  HUNTING; 
PROPOSED  2001-2002  MIGRATORY 
GAME  BIRD  HUNTING  REGULATIONS 
(PREUMINARY)  WITH  REQUESTS 
FOR  INDIAN  TRIBAL  PROPOSALS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  50  CFR  20 


Completed: 


Reason 


Date 


FR  Cite 


NPRI^ 
Correction 
Witfidrawal  of  NPRM 


10/11/01  66  FR  51919 
11/13/01  66  FR  56780 
11/23/01    66  FR  58707 


Regulatory  Flexibillty  Analysis 
Required:  Yes 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Jon  Andrew 
Phone:  703  358-1714 
Email:  jon andrew@fws.gov 

RIN:  1018-AH79 


1206.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  USTING  THE  DESERT 
YELLOWHEAD  AS  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  are  listing  the  Desert 
yellowhead,  a  plant,  as  a  threatened 
species  under  the  Endangered  Species 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


12/22/98  63  FR  70745 
09/05/00  65  FR  53691 

03/14/02  67  FR  11442 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal  . 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI35 

BIUJNG  CODE  4310-45-S 


Department  of  the  Interior  (DOI) 
National  Park  Service  (NPS) 


Proposed  Rule  Stage 


1207.  VEHICLES  AND  TRAFRC 
SAFETY;  OPERATING  UNDER  THE 
INFLUENCE  OF  ALCOHOL  OR  DRUGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  462k;  16  USC  9a 

CFR  Citation:  36  CFR  4.23 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
(NPS)  is  proposing  to  amend  its 
regulations  concerning  motor  vehicle 
operation  under  the  influence  of 
alcohol  within  units  of  the  NPS. 
Cmrent  NPS  regulations  prohibit 
operation  with  a  blood  alcohol 
concentration  (BAG)  of  0.10  grams  or 
more  of  alcohol  per  100  milliliters  of 
blood  or  0.10  grams  of  alcohol  per  210 
liters  of  bcaath.-On  March  3,  1998, 
Presidei[(^Qti33toi^directed  the  NPS  to 
promulgate  fagutations  adopting  a 
stricter  limit  of  0.08  grams  BAG  within 
units  of  the  NPS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  N.W., 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym hall@nps.gov 

RIN:  1024-AC69 


1208.  PROCEDURES  FOR  STATE, 
TRIBAL,  AND  LOCAL  GOVERNMENT 
HISTORIC  PRESERVATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  61 

Legal  Deadline:  None 

Abstract:  The  NPS  proposes  to 
establish  the  requirements  and 
procedures  by  which  those  Indian 
tribes  that  choose  to  do  so  can  assume 
State  Historic  Preservation  Officer 
duties  with  regard  to  tribal  lands  and 
become  eligible  for  grants-in-aid  to 
carry  out  those  duties. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/02 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Bryan  Mitchell, 

Division  Chief,  Department  of  the 

Interior,  National  Park  Service,  NC330, 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  343-9558 

Fax:  202  343-3921 

Email:  bryan mitchell@nps.gov 

RIN:  1024-AC79 

1209.  COMMERCIAL  USE 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-391 

CFR  Citation:  36  CFR  52 

Legal  Deadline:  None 

Abstract:  Public  Law  105-391  became 
effective  on  November  13,  1998.  The 
new  Act  mandates  revised  procedures 
for  issuing  commercial  use 
authorizations.  Section  417  of  Public 
Law  105-391  requires  that  the  Secretary 
promulgate  implementing  regulations 
as  soon  as  practicable  after  the  effective 
date  of  the  Act.  Existing  regulations 
governing  commercial  use  within 
National  Parks  are  not  adequate  to 
administer  the  provisions  of  the  new 
statute  and  must  be  revised  to  reflect 
new  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Henry  Benedetti, 
Chief  of  Concessions,  Southeast  Region, 
Department  of  the  Interior,  National 
Park  Service,  Atlanta  Federal  Center, 
1924  Building,  100  Alabama  St.  S.W., 
Atlanta,  GA  30303 
Phone:  404  562-3108 
Fax:  404  562-3204 
Email:  henry benedetti@nps.gov 

RIN:  1024-AC85 


1210.  GLEN  CANYON  NATIONAL 
RECREATION  AREA;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  462(k):  16  USC  9a 

CFR  Citation:  36  CFR  7.70 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
allow  personal  watercraft  use  in 
designated  areas  of  the  park.  This 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall. 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  N.W., 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym hall@nps.gov 

RIN:  1024-AC90 

1211.  LAKE  MEAD  NATIONAL 
RECREATION  AREA;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i:  16  USC  3; 

16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.48 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necesary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
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Department  of  the  Interior.  National 

Park  Service,  1849  C  Street  N.W., 

Washington,  DC  20240 

Phone:  202  208-4206 

Fax:  202  208-6756 

Email:  kyra     hall@nps.gov 

RIN:  1024-AC91 

1212.  BIG  THICKET  NATIONAL 
PRESERVE;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l:  16  USC  3: 

16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7  85 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  Svstem  will  expire  on 
April  22,  2002.  " 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym     hall@nps.gov 

RIN:  1024-AC92 

1213.  PICTURED  ROCKS  NATIONAL 
LAKESHORE;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  i;  16  USC  3; 

16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.32 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaidng  is  necessary  because  the 
regulations  that  currenUy  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 


Timetable: 


Action 

NPRM 


Date 


FR  Cite 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym     hall@nps.gQV 

RIN:  1024-AC93 

1214.  RRE  ISLAND  NATIONAL 
SEASHORE;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  462(k);  16  USC  9a 

CFR  Citation:  3aCFR  7.20 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym     hall@nps.gov 

RIN:  1024-AC94 

1215.  GATEWAY  NATIONAL 
RECREATION  AREA;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  462(k):  16  USC  9a 

CFR  Citation:  36  CFR  7.29^ 


Legal  Deadline:  None 

Abstract:  This  proposed  rulemciking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22.  2002. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kym  A.  Hall. 
Regulations  Program  Manager. 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  N.W.. 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym    hall@nps.gov 

RIN:  1024-AC95 

1216.  BIGHORN  CANYON  NATIONAL 
RECREATION  AREA;  PERSONAL 
WATERCRAFT 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  462{k):  16  USC  9a 

CFR  Citation:  36  CFR  7.92 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  ciurrently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22.  2002. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior.  National 
Park  Service,  1849  C  Street  N.W.. 
Washington.  DC  20240 
Phone:  202  208-4206 
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Fax:  202  208-6756 
Email:  kjmi hall@nps.gov 

RIN:  1024-AC96 

1217.  LAKE  MEREDITH  RECREATION 
AREA;  PERSONAL  WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  3; 
16  USC  462fk);  16  USC  9a 

CFR  Citation:  36  CFR  7.57 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  cmrently  allow 
personal  watercraft  use  in  luiits  of  the 
Nationcd  Park  System  will  expire  on 
April  22.  2002. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior.  National 
Park  Service,  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym hall@nps.gov 

RIN:  1024-AC97 

1218.  CHICKASAW  RECREATION 
AREA;  PERSONAL  WATERCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  462{k);  16  USC  9a 

CFR  Citation:  36  CFR  7.50 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22.  2002. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall. 
Regulations  Program  Manager, 
Department  of  the  Interior.  National 
Park  Service.  1849  C  Street  N.W.. 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym hall@ijps.gov 

RIN:  1024-AC98 

1219.  CURECANTI  RECREATION 
AREA;  PERSONAL  WATERCRAFT 

Priority:  Substantive.  Nonsignificant 

l.egal  Authority:  16  USC  i;  16  USC  3; 

16  USC  462(k};  16  USC  9a 

CFR  Citation:  36  CFR  7.51 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personed  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22.  2002. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym hall@nps.gov 

RIN:  1024-AC99 

1220.  AMISTAD  RECREATION  AREA; 
PERSONAL  WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i:  16  USC  3; 

16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.79 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  areas  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager, 
Department  of  the  Interior.  National 
Park  Service,  1849  C  Street  N.W., 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym    hall@nps.gov 

RIN:  1024-ADOO 

1221.  LAKE  ROOSEVELT 
RECREATION  AREA;  PERSONAL 
WATERCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7  55 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  areas  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manager. 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym     hall@nps.gov 

RIN:  1024-ADOl 

1222.  ASSATEAGUE  ISLAND 
NATIONAL  SEASHORE;  PERSONAL 
WATERCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  i:  16  USC  3: 

16  USC  462{k):  16  USC  9a 

CFR  Citation:  36  CFR  7.65 
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Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessar\'  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  areas  of  the 
National  Park  System  will  expire  on 
April  22,  2002.  ' 

Timetable: 


Action 


Date  FR  CKe 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall. 
Regulations  Program  Manager. 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone;  202  208-4206 
Fax:  202  208-6756 
Email:  kym     hall@nps.gov 

RIN:  1024-AD02 

1223.  DRY  TORTUGAS  NATIONAL 
PARK;  SPECIAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  410xx;  16  USC  9a 

CFR  Citation:  36  CFR  7.104 

Legal  Deadline:  None 

Abstract:  This  rule  will  outline  and 
enforce  visitor  use  restrictions  area 
closiu-es,  visitor  use  zones,  and  permit 
requirements  that  are  necessary  to 
implement  a  recent  amendment  to  the 
park  general  management  plan.  In 
addition,  the  rule  will  close  one  use 
zone,  a  research  natural  area,  in  the 
park  to  fishing,  and  restrict  species  that 
may  be  taken  in  the  remaining  zones. 
It  will  also  regulate  the  landing  of 
aircraft.  The  rule  will  also  seek 


consistency  with  regulation  of  the 
surrounding  Florida  Keys  National 
Marine  Sanctuary  in  order  to  pull 
together  management  of  an  ecosysytem 
that  crosses  jurisdictional  boundaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


;  1/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Philip  Selleck.  Chief 
Ranger.  Department  of  the  Interior, 
National  Park  Service,  Dry  Tortugas 
National  Park,  40001  State  Road  9336, 
Homestead,  FL  33034-6733 
Phone:  305  242-7700 

RIN:  1024-AD04 


1224.  NATIVE  AIMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT;  FUTURE  APPUCABIUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiortty:  25  USC  3001  et  seq 

CFR  Citation:  43  CFR  10.13 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  relates  to 
one  section  of  the  regulations  that 
implement  the  Native  American  Graves 
Protection  and  Repatriation  Act.  This 
section  will  clarify  the  applicability  of 
NAGPRA  to  museums  and  Federal 
agencies  following  the  statutory 
deadlines  for  completion  of  summaries 
and  inventories. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  John  Robbins, 
Assistant  Director,  Cultural  Resources, 
Department  of  the  Interior,  National 
Park  Service,  NC340,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  343-3388 
Fax:  202  343-5260 
Email:  John robbins@nps.gov 

RIN:  1024-AD05 

1225.  •  YELLOWSTONE  NATIONAL 
PARK,  GRAND  TETON  NATIONAL 
PARK,  JOHN  D.  ROCKEFELLER 
MEMORIAL  PARKWAY  WINTER  USE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  16  USC  1;  16  USC  3: 

16  USC  9a:  16  USC  460(q);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.13;  36  CFR 
7.22 

Legal  Deadline:  NPRM,  Statutory, 
March  29,  2002. 

Abstract:  This  rule  will  propose  a 
delay  of  one  year  for  implementing 
existing  snowrmobile  regulations  at  the 
parks. 

Timetable: 


Action 


Date  FR  Cite 


03/29/02  67  FR  15145 
05/28/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
.Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  N.W.. 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym hall@nps.gov 

RIN:  1024-AD06 


Department  of  tne  Interior  (DOI) 
National  Park  Service  (NPS) 


Final  Rule  Stage 


1226.  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  REGULATIONS;  CIVIL 
PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  25  USC  3001  et  seq 

CFR  Citation:  43  CFR  10 


Legal  Deadline:  None 

Abstract:  This  final  rule  relates  to  one 
section  of  the  regulations  that 
implement  the  Native  American  Graves 
Protection  and  Repatriation  Act  of 
1990.  This  section  outlines  procedures 
for  assessing  civil  penalties  upon 


museums  that  fail  to  comply  with 
applicable  provisions  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


01/13/97  62  FR  1820 
02/12/97 
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DOK- NPS 


Final  Rule  Stage 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


04/14/97 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Robbins, 
Assistant  Director,  Cultural  Resources, 
Department  of  the  Interior,  National 
Park  Service,  NC340,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  343-3388 
Fax:  202  343-5260 
Email:  John robbins@nps.gov 

RIN:  1024-AC84 


1227.  VIRGIN  ISLANDS  CORAL  REEF 
NATIONAL  MONUMENT;  SPECIAL 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  462(k);  16  USC  9a 

CFR  Citation:  36  CFR  7.103;  36  CFR 
7.73 

Legal  Deadline:  None 

Abstract:  This  is  an  interim  regulation 
to  implement  Presidential  Proclamation 
No.  7932,  which  established  the  Virgin 
Islands  Coral  Reef  National  Monument. 
This  regulation  prohibits  extractive 
uses,  with  some  exceptions,  and 
anchoring  within  the  monument,  and 
expands  the  boundaries  of  Buck  Island 
Reef  National  Monument.  The 
regulation  also  implements  Presidential 
Proclamation  No.  7399,  which  prohibits 
all  extractive  uses  and  boat  anchoring, 
except  in  deep  sand  areas  (all  other 
anchoring  is  subject  to  permit)  at  Buck 
Island.  Both  proclamations  require  NPS 


to  prepare  management  plans  for  each 
park  within  three  years.  We  are 
soliciting  conunents  on  this  interim 
rule  and  will  take  them  into  account 
in  developing  the  final  rule  once  we 
have  completed  the  general 
management  plans. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  KG.  Becker, 
Attorney-Advisor,  Department  of  the 
Interior,  National  Park  Service,  Office 
of  the  Solicitor.  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  208-7957 
Email:  kc becker@doi.gov 

RIN:  1024-AC89 


Department  of  the  Interior  (DOI) 
National  Park  Service  (NPS) 


Long-Term  Actions 


1228.  WORLD  HERITAGE 
CONVENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  470a-l;  16  USC  470a-2 

CFR  Citation:  36  CFR  73 

Legal  Deadline:  None 

Abstract:  This  mle  will  revise  the 
existing  World  Heritage  regulations  to 
make  necessary  changes,  such  as 
correcting  or  eliminating  the  aimual 
calendar  for  preparing  and  submitting 
U.S.  nominations  (now  outdated), 
correcting  the  criteria  for  selecting  sites 
(also  outdated),  and  providing  more 
explicit  procedures  for  public 
participation.  The  imderlying  treaty 
(World  Heritage  Convention)  and  law 
(Historic  Preservation  Act  Amendments 
of  1980)  will  remain  in  place 
unchanged. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 


11/19/01   66  FR  57878 
11/19/01 

01/18/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  James  Charleton, 
International  Cooperation  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  MS  2252,  Office  of 
International  Affairs,  1849  C  Street 
N.W.,  MS  2252,  Washington,  DC  20240 
Phone:  202  565-1280 

RIN:  1024-AC74 

1229.  SPECIAL  REGULATIONS  OF 
THE  NATIONAL  PARK  SYSTEM; 
RELIGIOUS  CEREMONIAL 
COLLECTION  OF  GOLDEN  EAGLETS 
IN  WUPATKI  NATIONAL  MONUMENT 

Priority:  Substeintive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 
42  USC  1996;  42  USC  2000bb 

CFR  Citation:  36  CFR  7.101 

Legal  Deadline:  None 

Abstract:  The  NPS  has  preliminarily 
determined  that  under  certain 
circumstances  it  is  appropriate  to  allow 
the  Hopi  Tribe  to  collect  golden  eaglets 
within  Wupatki  National  Monument  for 
religious  ceremonial  purposes.  This 
rule  would  authorize  this  activity  upon 


terms  and  conditions  sufficient  to 
protect  park  resources  against 
impairment,  and  consistent  with  the 
Bald  and  Golden  Eagle  Protection  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Undetemiined 


01/22/01 
03/23/01 


66  FR  6516 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Patricia  L.  Parker, 
Chief,  American  Indian  Liaison  Office, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  N.W.,  Room 
3410,  Washington,  DC  20240 
Phone:  202  208-5475 
Fax:  202  273-0870 
Email:  pat parker@nps.gov 

RIN:  1024-AC86 

1230.  GOLDEN  GATE  NATIONAL 
RECREATION  AREA;  SPECIAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  9a 
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Long-Term  Actions 


CFR  Citation:  36  CFR  7  97 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  will  seek  public 
conunent  on  a  range  of  potential 
management  options  for  addressing 
appropriate  pet  management  within  the 
Golden  Gate  National  Recreation  Area, 
consistent  with  protecting  national  park 
resources  and  assuring  visitor  safety 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Undetennined 


01/11/02  67  FR  1424 
03/12/02 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Mary  Gibson  Scott, 
Assistant  Superintendent,  Department 
of  the  Interior,  National  Park  Service, 
Fort  Mason,  Building  201,  San 
Francisco,  CA  94123-0022 
Phone:  415  561-4739 
Fax:  415  561-4710 
Email:  mary gibson scott@nps.gov 

RIN:  1024-AD03 


Department  of  the  Interior  (DOI) 
National  Park  Service  (NPS) 


Completed  Actions 


1231.  LEASING  REGULATIONS 
Prtority:  Other  Significant 
CFR  Citation:  36  CFR  18 
Completed: 


Reason 


Date 


FR  CHe 


Final  Action  12/27/01   66  FR  66755 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Shaffer 


Phone:  303  987-6911 

Fax;  303  987-6901 

Email:  laurie     shaffer@nps.gov 

RIN:  1024-AC78 


1232.  WRANGELL-ST.  ELIAS 
NATIONAL  PARK  AND  PRESERVE 
RESIDENT  ZONE  COMMUNITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  13 


Completed: 


Reason 


Final  Action 


Date 


FR  Cite 


02/25/02  67  FR  8481 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hunter  Sharp 

Phone:  907  822-5234 

Email:  himter sharp@nps.gov 

RIN:  1024-AC83 

BILUNG  CODE  4310-70-^ 


Department  of  the  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Proposed  Rule  Stage 


1233.  IRRIGATION  PROJECTS  AND 
SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  None 

AtJStract:  BIA  is  revising  this  rule  to 
incorporate  new  procedures  on  billing 
and  collection  of  government  debt. 
Once  these  changes  are  made,  BIA  will 
publish  a  new  proposed  rule  for  public 
comment. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Supplementary  NPRM  05/00/02 
Supplementary  NPRM  11/00/02 

Comment  Penod 

End 


07/05/96  61  FR  35167 
09/03/96 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ross  Mooney,  Civil 

Engineer,  Department  of  the  Interior, 

Bureau  of  Indian  Affairs,  Room  4559, 

1849  C  Street  N.W.,  Washington,  DC 

20240 

Phone:  202  208-5480 

RIN:  107&-AD44 

1234.  INDIAN  ELECTRIC  POWER 
UTILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttority:  25  USC  385 

CFR  Citation:  25  CFR  175 

Legal  Deadline:  None 

At)stract:  This  rule  contains  procedures 
governing  the  operation  of  BIA-owned 
power  utilities.  BIA  is  revising  this  rule 
to  incorporate  new  procedures  on 
billing  and  collection  of  government 


debt.  Once  these  changes  are  made,  BIA 
will  publish  a  new  proposed  rule  for 
public  comment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/07/96  61  FR  29040 

NPRM  Comment  08/06/96 

Period  End 
Supplementary  NPRM  05/00/02 
Supplementary  NPRM  11/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetennined 

Agency  Contact:  Ross  Mooney,  Civil 

Engineer,  Department  of  the  Interior, 

Bureau  of  Indian  Affairs,  Room  4559, 

1849  C  Street  N.W.,  Washington,  DC 

20240 

Phone:  202  208-5480 

RIN:  1076-AD45 
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Proposed  Rule  Stage 


1235.  ARRANGEMENT  WITH  STATES, 
TERRITORIES,  OR  OTHER  AGENCIES 
FOR  RELIEF  OF  DISTRESS  AND 
SOCIAL  WELFARE  OF  INDIANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2 

CFR  Citation:  25  CFR  21 

Legal  Deadline:  None 

Abstract:  This  part,  which  allows  BIA 
to  seek  arrangements  with  States  or 
counties  or  other  Federal  agencies  to 
provide  welfare  for  Indians  residing  in 
a  State  within  the  exterior  boimdciries 
of  Indian  reservations  under  BIA 
jurisdiction,  will  be  deleted  because  it 
has  never  been  used. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


03/26/02  67  FR  13733 
05/28/02 

09/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Larry  R.  Blair,  Chief, 
Division  of  Social  Services,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  4641,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-2721 

RIN:  1076-AD98 


1236.  BUY  INDIAN  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  47;  36  Stat 
861;  41  USC  253(c)(5) 

CFR  Citation:  48  CFR  14  app  A 

Legal  Deadline:  None 

Abstract:  This  rule  will  regulate  the 
implementation  of  BIA's  longstanding 
policy  of  contracting  with  Indian- 
owned  firms  on  a  preferential  basis  and 
will  regulate  the  determination  of 
eligibility  and  availability  of  Indian 
firms  to  perform  a  specific  requirement 
for  products,  services,  and  road 
construction  outside  the  State  of 
Oklahoma  and  regulate  the  authority  to 
deviate  fi-om  the  general  policy  and 
will  regulate  the  determination  of 
eUgibility  throughout  contractual 
performance. 


Action 


Date 


FR  Cite 


NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  S.  Markey, 
Procurement  Analyst,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
MS  2626C  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  703  390-6479 

RIN:  1076-AE07 

1237.  INDIAN  RESERVATION  ROADS 
PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  25  USC  2;  25  USC 
202;  5  USC  301 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  policies  and  procedures 
governing  the  Indian  Reservation  Roads 
(IRR)  Program.  It  expands 
transportation  activities  available  to 
tribes  and  tribal  organizations  and 
provides  guidance  to  tribes  and  tribal 
organizations  for  plaiming,  designing, 
constructing,  and  maintaining 
transportation  facilities.  This  rule  also 
includes  a  proposed  funding  formula 
for  allocating  IRR  Program  funds  based 
upon  the  relative  needs  of  Indian  tribes, 
and  reservation  or  tribed  communities, 
for  transportation  assistance;  and  the 
relative  administrative  capacities  of 
various  tribes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Govemment  Levels  Affected:  State, 
Tribal 

Agency  Contact:  LeRoy  Gishi,  Chief, 
Division  of  Transportation,  Department 
of  the  Interior,  Bm-eau  of  Indian  Affairs, 
MS  4058  MB,  1849  C  Street  NW, 
Washington.  DC  20240 
Phone:  202  208-4359 

RIN:  1076-AE17 


1238.  TRUST  MANAGEMENT 

REFORM:  REPEAL  OF  OUTDATED 

RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  I2i;  25  USC 
331;  25  USC  355;  25  USC  408;  25  USC 
474;  25  USC  500;  25  USC  883;  43  USC 
1601 

CFR  Citation:  25  CFR  112;  25  CFR  116; 
25  CFR  121;  25  CFR  123;  25  CFR  125; 
25  CFR  154;  25  CFR  156;  25  CFR  178; 
25  CFR  243 

Legal  Deadline:  None 

Abstract:  BIA  plans  to  repeal  various 
outdated  regulations  in  many  different 
areas  because  the  regulations  are  no 
longer  required.  Some  of  the 
regulations  govern  payments  that  have 
already  been  completed,  other 
regulations  pertain  to  programs  that  are 
obsolete  or  no  longer  reflect 
Department  policy. 

Timetable: 


Action 


Date  FR  Cite 


02/21/02  67  FR  7985 
04/22/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Arthur  Gar>', 

Improvement  Project,  Department  of  the 

Interior,  Bureau  of  Indian  Affairs,  1849 

C  Street  NW,  Washington,  DC  20240 

Phone:  202  208-6246 

Fax:  202  219-1146 

Email:  arthur gar\'@bia.gov 

RIN:  1076-AE20 

1239.  APPEALS  OF  ADMINISTRATIVE 

ACTIONS 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  2 

Legal  Deadline:  None 

Abstract:  BIA  plans  to  update  the 
regulations  governing  administrative 
appeals  to:  (1)  clarify  who  has  the  right 
to  file  an  appeal;  (2)  provide  firm 
deadlines  for  filing  appeals  and 
responses;  (3)  provide  options  to 
appellants  if  BIA  delays  making  a 
decision  on  an  appeal;  and  (4)  provide 
an  expedited  process  for  certain  types 
of  appeals. 


33200 


Federal  Register /Vol    67,  No.  92 /Monday,  May  13.  2002 /Unified  Agenda 


DOI— BIA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibiilty  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Arthur  Gary. 

Improvement  Project,  Department  of  the 

Interior,  Bureau  of  Indian  Affairs,  1849 

C  Street  NW,  Washington.  DC  20240 

Phone:  202  208-6246 

Fax:  202  219-1146 

Email:  arthur  ^ary@bia.gov 

RIN:  1076-AE21 

1240.  TRUST  FUNDS  FOR  TRIBES 
AND  INDIVIDUAL  INDIANS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttK>rity:  25  USC  161  (a);  25 
USC  162a;  25  USC  164:  25  USC  4001 

CFR  Citation:  25  CFR  115 

Legal  Deadline:  None 

Abstract:  BIA  plans  to  revise  that 
portion  of  the  regulations  relating  to 
management  of  trust  accounts  of  adult 
Indians.  Technical  corrections  will  also 
be  made  to  other  sections  as  necessary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/03 


Regulatory  FlexHilllty  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Arthur  Gary-, 

Improvement  Project.  Department  of  the 

Interior.  Bureau  of  Indian  Affairs,  1849 

C  Street  NW,  Washington,  EX:  20240 

Phone:  202  208-6246 

Fax:  202  219-1146 

Email:  arthur gary@bia.gov 

RIN:  1076-AE22 

1241.  LEASES  AND  PERMITS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autfuxlty:  25  USC  380;  25  USC 
403;  25  USC  403c;  25  USC  415d;  25 
USC  425  ;  25  USC  477;  25  USC  635 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Abstract:  BIA  plans  to  update  the 
regulations  governing  leasing  of  Indian 


trust  and  restricted  lands  by  adding  a 
subpart  covering  business  and 
residential  leases  and  by  revising  those 
sections  of  the  current  regulations  that 
affect  only  certain  Indian  reservations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Tribal 

Agency  Contact:  Arthur  Gary, 

Improvement  Project,  Department  of  the 

Interior,  Bureau  of  Indian  Affairs,  1849 

C  Street  NW.  Washington,  DC  20240 

Phone:  202  208-6246 

Fax:  202  219-1146 

Email:  arthur    gary@bia.gov 

RIN:  1076-AE23 


1242.  TRIBAL  REVENUE  ALLOCATION 
PLANS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Autfiorlty:  25  USC  2;  25  USC 

2710;  25  USC  9;  5  USC  301 

CFR  Citation:  25  CFR  290 

Legal  Deadline:  None 

Abstract:  The  Secretary  of  the  Interior 
is  responsible  for  reviewing  tribal  plans 
for  allocating  revenues  from  gaming 
activities.  The  Secretary  must 
determine  whether  the  proposed  rule  is 
sufficient  to  promote  tribal  economic 
development  and  fund  essential  tribal 
programs,  benefits,  and  services.  BIA 
plans  to  revise  the  regulations  in  part 
290  to  include  additional  criteria  to 
assist  the  Secretary  in  making  this 
determination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  George  Skibine, 

Director,  Indian  Gaming  Management 

Staff,  Department  of  the  Interior. 

Bureau  of  Indian  Affairs.  MS  2070  MIB. 

1849  C  Street  NW  ,  Washington,  DC 

20240 

Phone:  202  219-4066 

RIN:  1076-AE24 


1243.  PROBATE  OF  INDIAN  ESTATES 
EXCEPT  FOR  MEMBERS  OF  THE  RVE 
CIVILIZED  TRIBES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autt>ority:  25  USC  372;  25  USC 
373;  25  USC  374 

CFR  Citation:  25  CFR  15 

Legal  Deadline:  None 

Abstract:  BIA  plans  to  revise  the 
reguladons  covering  probate  of  Indian 
estates  (except  for  estates  of  members 
of  the  Five  Civilized  Tribes)  to  make 
necessary  technical  corrections. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Arthur  Gary, 

Improvement  Project,  Department  of  the 

Interior,  Bureau  of  Indian  Affairs,  1849 

C  Street  NW,  Washington,  DC  20240 

Phone:  202  208-6246 

Fax:  202  219-1146 

Email:  arthur gary@bia.gov 

RIN:  1076-AE25 

1244.  •  ADULT  EDUCATION 
PROGRAM 

Priority:  Info. /Admin. /Other 

Legal  Authority:  43  USC  1457;  25  USC 
2;  25  USC  9;  25  USC  13 

CFR  Citation:  25  CFR  46 

Legal  Deadline:  None 

Abstract:  This  rule  changes  oiu- 
estimate  of  the  time  it  takes  to  fill  out 
the  application  form  for  adult 
education  benefits.  The  new  estimated 
completion  time  of  four  hours  more 
accurately  reflects  the  time  that 
applicants  must  spend  to  provide  the 
information  that  we  request.  This  more 
accurate  estimate  satisfies  the 
requirements  of  the  Paperwork 
Reduction  Act  and  Office  of 
Management  and  Budget  regulations. 
The  application  requirements 
themselves  remain  unchanged. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Mehojah, 
Programs,  Department  of  the  Interior, 


Bureau  of  Indian  Affairs,  MS  -3530, 

1849  C  Street  NW,  Washington,  DC 

20240 

Phone:  202  208-6123 


Fax:  202  273-0030 
RIN:  1076-AE29 


Department  of  the  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Final  Rule  Stage 


1245.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  25  USC  1524 

CFR  Citation:  25  CFR  286 

Legal  Deadline:  None 

Abstract:  The  rule  for  the  Indian 
Business  Development  Program  is  being 
rewrritten  in  plain  English  as  part  of  the 
President's  regulatory  reform  initiative. 
Entities  already  having  received  grants 
must  submit  business  financial 
statements.  BIA  has  consulted  with 
tribes  about  the  rule  at  various 
meetings  and  trade  fairs.  This 
consultation  process  will  continue 
during  the  coming  months  before  the 
final  rule  is  published. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/30/97  62  FR  4497 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  B.  Johnson, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Office  of  the  Solicitor, 
Division  of  Indian  Affairs,  1849  C 
Street  NW,  Washington,  DC  20240 
Phone:  202  208-3026 

RIN:  1076-AD70 

1246.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  13;  25  USC 

9 

CFR  Citation:  25  CFR  70 

Legal  Deadline:  None 

AtMtract:  This  rule  will  codify 
procedures  for  processing  certificates  of 
degree  of  Indian  blood. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action 


06/20/00  65  FR  38228 

07/17/00 

08/16/00 

06/25/01    66  FR  33654 

12/31/01 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Bird  Bear, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Tribal  Government 
Services,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-5097 

RIN:  1076-AD97 

1247.  ALASKA  RESUPPLY 
OPERATION 

Priority:  Info. /Admin. /Other  i 

Legal  Authority:  25  USC  13;  25  USC  i 
9;  38  Stat.  486;  42  Stat.  208;  5  USC  > 
301;  R.S.  463;  R.S.  465  / 

CFR  Citation:  25  CFR  142  / 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  makes 
technical  revisions  to  reflect  terms  now 
in  common  usage,  e.g..  Regional 
Director  and  Traffic  Manager.  A  new 
section  refers  to  the  application  of 
Indian  preference  in  hiring  pursuant  to 
the  Indian  Reorganization  Act  of  1934 
(25  USC  479). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/03/00  65  FR  47704 
10/02/00 


NPRM 


04/18/00  65  FR  20775 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Tribal 


Agency  Contact:  Duncan  Brown. 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
7229  MIB.  1849  C  Street  NW, 
Washington.  DC  20240 
Phone:  202  208-4582 
Fax:  202  219-2100 
Email:  duncan     l_brown@ios.doi.gov 

RIN:  1076-AE04 

1248.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM  - 
PROVISIONS  FOR  EXCEPTIONAL 
CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  13:  25  USC 

2008 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 

Abstract:  This  rule  would  change  the 
current  practice  of  identifying 
screening,  testing,  and  placement  of 
students  in  special  education  based  on 
funding,  not  need.  The  Secretary'  and 
BIA  Office  of  Indian  Education 
Programs  have  assured  the  Department 
of  Education  that  they  will  revise  the 
funding  mechanism  as  soon  as  feasible 
to  ensure  that  placements  do  not 
violate  the  requirement  of  20  U.S.C. 
1412(a)(5)(A).  The  authority  and  need 
for  this  rule  is  25  U.S.C.  13;  25  U.S.C. 
2008.  Rulemaking  is  preferable  because 
the  current  special  education 
procedures  must  be  changed  to  comply 
with  the  Individuals  with  Disabilities 
Education  Act  Amendment  of  1997, 
Public  Law  105-17. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/02 

Regulatory  Flexibiilty  Analysis 
Required:  No 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Glenn  F.  Allison. 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs. 
Office  of  Indian  Education  Programs, 
MS  3512  MIB,  1«49  C  Street  NW. 
Washington,  DC  20240 
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Final  Rule  Stage 


Phone:  202  208-3628 
RIN:  107&-AE14 


1249.  PROTECTION  OF  PRODUCTS 
OF  INDIAN  ART  AND 
CRAFTSMANSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  18  USC  1159;  25  USC 
305  et  seq 

CFR  Citation:  25  CFR  309 

Legal  Deadline:  None 

AlMtract:  This  rule  establishes 
regulations  to  provide  guidance  to 
persons  who  produce,  market,  or 


purchase  products  marketed  as  Indian 
arts  and  crafts,  as  defined  under  the 
Indian  Arts  and  Crafts  Act  of  1990,  PL 
101-644   The  proposed  regulations 
further  clarifv'  the  definition  of  "Indian 
product"  by  including  specific 
examples  of  "Indian  product,"  as  well 
as  examples  of  what  is  not  an  "Indian 
product,"  in  the  regulations 
implementing  the  Indian  Arts  and 
(drafts  Enforcement  Act  of  2000.  Public 
Law  101-497,  an  amendment  to  the 
Indian  Arts  and  Crafts  Act  of  1990, 
Public  Law  101-644. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/21/01 
09/00/02 


66  FR  27915 


Department  of  the  Interior  (DOi) 
Bureau  of  Indian  Affairs  (BIA) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Meridith  Stanton, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Indian  Arts  and  Crafts 
Board,  Room  4004  MIB.  1849  C  Street 
NW.  Washington,  DC  20240 
Phone:  202  208-3773 

RIN:  1076-AE16 


Completed  Actions 


1250.  INDIAN  RESERVATION  ROADS 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  25  CFR  170 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  Effective     0 1  '09/0 1 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  LeRoy  Gishi 
Phone:  202  208-4359 

RIN:  1076-AEG6 


1251.  •  DISTRIBUTION  OF  RSCAL 
YEAR  2002  INDIAN  RESERVATION 
ROADS  FUNDS 

Priority:  Other  Significant 

Legal  Authority:  36  Stat  861;  78  Stat 
241;  76  Stat  253;  76  Stat  257;  45  Stat 
750;  25  USC  47;  25  USC  2000e(b):  47 
USC  2000e(i);  23  USC  101(a);  23  USC 
202;  23  U.SC;  204 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Abstract:  This  temporary  rule  required 
distribution  of  75  percent  of  the  fiscal 
year  2002  Indian  Reservation  Roads 
(IRR)  funds  to  projects  on  or  near 
Indian  reservations  using  the  relative 
need  formula   In  this  distribution,  up 
to  $19.5  million  was  reserved  to  allow 
Federally  recognized  tribes  to  apply  for 
$35,000  each  for  administrative 
capacity  building  and  other 
transportation  activities.  The  balance  of 


the  remaining  25  percent  of  FY  2002 
IRR  program  funds  was  distributed 
according  to  the  relative  need  formula. 
The  rule  is  effective  from  January  10. 
2002  through  September  30,  2002. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/10/02  67  FR  1290 

Final  Action  Effective     01/1 0/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  LeRoy  Gishi,  Chief. 
Division  of  Transportation.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
MS  4058  MIB.  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4359 

RIN:  1076-AE28 

BILUNG  CODE  4310-02-S 


Department  of  the  Interior  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1252.  LATE  AND  OVERPAYMENT 
INTEREST 


CFR  Citation:  30  CFR  206;  30  CFR  218; 
30  CFR  239 


Priority:  Substantive,  Nonsignificant  Legal  Deadline:  None 


from  sales  of  Federal  onshore  and 
offshore  oil  and  gas  production. 

Timetable: 


Legal  Auttiority:  25  USC  lOOl  et  seq; 
25  USC  1301  et  seq;  25  USC  1331  et 
seq;  25  USC  1701  et  seq;  25  USC  1735; 
25  USC  1801  et  seq;  25  USC  181  et 
seq;  25  USC  2101  et  seq;  25  USC  351 
et  seq;  25  USC  3716;  25  USC  3720a; 
25  USC  396  et  seq;  25  USC  396a  et 
seq;  25  USC  9701;  5  USC  301  et  seq 


Abstract:  This  rule  allows  MMS  to  pay 
interest  on  Federal  onshore  and 
offshore  oil  and  gas  royalty 
overpayments  and  makes  interest 
charges  more  equitable  between  the 
payor  and  the  recipient.  Interest  will 
be  paid  on  overpayments  related  to 
royalty,  rent  and  estimates  resulting 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
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Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Carol  Shelby, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  1010-AC27 

1253.  TAKES  VS.  ENTITLEMENTS 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  205 

Legal  Deadline:  None 

Abstract:  This  rule  addresses  reporting 
and  payment  requirements  for 
production  removed  and  sold  from  a 
Federal  lease,  unit  participating  area,  or 
communitization  agreement  beginning 
September  1996. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  11/00/02 

NPRM  Comment  01/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Carol  Shelby, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  1010-AC29 

1254.  ACCOUNTING  RELIEF  FOR 
MARGINAL  PROPERTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  30  USC  1735 

CFR  Citation:  30  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  reporters  to 
seek  accounting,  reporting,  and 
auditing  relief  for  their  marginal 
properties  in  accordance  with  section 
117(c)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996. 


01/21/99  64  FR  3360 
03/22/99 


NPRM 

NPRM  Comment 

Period  End 
Supplementary  NPRM  08/00/02 
NPRM  Comment  10/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Carol  Shelby, 
Regulatory  Specialist.  Department  of 
the  Interior.  Minerals  Management 
Service,  MS  320B2.  P.O.  Box  25165. 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  1010-AC30 


1255.  PREPAYMENT  OF  ROYALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  payors  to 
prepay  royalty  in  lieu  of  monthly 
royalty  payments  for  their  marginal 
properties  with  approval  from  the 
affected  States.  It  will  establish  the 
criteria  used  by  payors.  States,  and 
MMS  to  calculate,  report,  and  monitor 
royalty  prepayments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/03 

NPRM  Comment  03/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Carol  Shelby, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  1010-AC31 


1256.  PLANS  AND  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  I33l  et  seq 

CFR  Citation:  25  CFR  250 

Legal  Deadlirte:  None 

Abstract:  MMS  requires  companies  to 
submit  for  approval  their  exploration 
and  development  plans  for  activities  on 
the  Outer  Continental  Shelf.  The 
companies  must  submit  these  plans 
before  they  can  begin  any  activities, 
except  preliminary  activities.  This  rule 
would  rewrite  <he  requirements  into 
clearer  language  and  organize  them  into 
discrete  sections  by  topic,  to  make 
them  easier  to  follow. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

NPRM  Comment  07/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist.  Department  of  the  Interior, 

Minerals  Management  Service.  381 

Elden  Street,  Herndon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum    ray.mms.gov 

RIN:  1010-AC47 

1257.  INCIDENT  REPORTING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  There  continues  to  be  rapid 
growth  in  offshore  exploration  and 
production  activities  in  the  Gulf  of 
Mexico.  Since  safety  is  our  top  priority, 
we  must  upgrade  our  accident 
investigation  functions.  To  do  this  we 
need  accurate  and  timely  information. 
This  rule  is  the  only  way  to  require 
operators,  lessees,  and  permit  holders 
in  the  Outer  Continental  Shelf  (DCS) 
to  give  us  a  written  report  about  each 
OCS  accident.  It  will  also  establish 
clearer  guidelines  for  accident  reporting 
thresholds  and  timing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/00/02 
11/00/02 
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Regulatory  Flexibility  Aruilysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street.  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kimikum    ray.mms.gov 

RIN:  1010-AC57 

1258.  ROYALTY  REUEF  TERMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  25  USC  396  et  seq 

CFR  Citation:  30  CFR  203 

Legal  Deadllrte:  None 

AtMtract:  This  rule  amends  the 
circumstances  that  discontinue  the 
existing  royalty  relief  for  end-of-life 
leases  and  also  introduces  a  categorical 
royalty  relief  program  for  deep  gas 
drilling  on  existing  shallow  water 
tracts. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/02 

NPRM  Comment  12/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service.  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum     ray.mms.gov 

RIN:  1010-AC58 

1259.  MMS  HEARINGS  AND 
INVESTIGATIONS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  30  USC  1717 

CFR  Citation:  30  CFR  240 

l-egai  Deadline:  None 

Abstract:  This  rule  will  explain  how 
the  Minerals  Management  Service  will 
conduct  hearings  and  investigations 
necessary  and  appropriate  to  canying 
out  the  Secretary's  duties  under  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982. 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


03/00/03 
04/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Shelby. 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  101Q-AC79 

1260.  APPEALS  OF  MINERALS 
MANAGEMENT  SERVICE  ORDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  242;  30  CFR  290; 
43  CFR  4 

Legal  Deadline:  None 

Abstract:  This  rule  streamlines  the 
appeals  process  to  facilitate  processing 
appeals  within  the  33-month  deadline 
required  by  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996  (RSFA).  It  also  implements  the 
requirements  of  OMB  Circular  A-25, 
which  establishes  guidelines  for 
Federal  agencies  to  assess  fees  to  cover 
the  costs  of  Government-provided 
services  or  benefits  beyond  those 
accruing  to  the  general  public.  The 
proposed  rule  will:  (1)  Require  the 
Appellant  to  file  its  Notice  of  Appeal 
and  Statement  of  Reasons  directly  with 
the  MMS  Appeals  Division  and  file 
copies  with  the  office  that  issued  the 
order;  (2)  implement  most  of  the 
recommendations  made  by  the  Royalty 
Policy  Committee;  (3)  eliminate  the 
requirement  for  an  MMS  Field  Report 
containing  MMS's  arguments;  (4)  clarify 
the  right  of  the  States  and  tribes  to 
participate  in  the  appeals  process;  and 
(5)  provide  for  settlement  negotiations 
as  required  in  RSFA. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Comment 
Penod  End 


08/00/02 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Platte  Clark.  Acting 
Chief,  Appeals  Division.  Department  of 
the  Interior,  Minerals  Management 
Service.  4230  MIB.  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-2394 
Fax:  202  219-5565 
Email:  platte.clark@mms.gov 

RIN:  1010-AC80 


1261.  PROPRIETARY  TERMS  AND 
DATA  DISCLOSURE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1331 

CFR  Citation:  30  CFR  250;  30  CFR  251 

Legal  Deadline:  None 

Abstract:  This  rule  would  modify  the 
proprietary  terms  for  geophysical  data 
and  information  and  any  of  their 
derivatives  that  MMS  acquires  under  30 
CFR  part  251.  We  propose  to  change 
the  beginning  of  the  proprietary  terms 
from  the  date  of  submission  to  MMS 
to  the  date  MMS  issues  the  permit.  The 
rule  would  also  allow  selective 
disclosure  of  geological  and 
geophysical  data  and  information  and 
allow  selective  disclosure  of  data  and 
information  generated  on  a  lease  to 
persons  with  a  direct  interest  in  issues 
concerning  field  determination  and 
royalty  relief  eligibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


09/00/02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior. 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC81 
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1262.  DEHNinON  OF  CONTROL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  IQOI  et  seq; 
30  USC  1701  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  31  USC  9701; 
43  USC  1301  at  seq;  43  USC  1331  et 
seq;  43  USC  1801  et  seq;  5  USC  2101 
et  seq;  5  USC  301  et  seq;  5  USC  396 
et  seq;  5  USC  396a  et  seq 

CFR  Citation:  30  CFR  206 

l.egal  Deadline:  None 

Abstract:  MMS  is  amending  the 
definition  of  "control"  in  30  CFR  part 
206  based  upon  the  relevance  to  MMS 
regulations  of  the  decision  National 
Mining  Association  v.  Department  of 
the  Interior,  177  F.3rd  1  (DC  Cir.,  May 
28,  1999). 

Timetable: 


Action 


Date  FR  Cite 


Installation  of  Electrical  Systems  for 
Fixed  and  Floating  Offshore  Petroleum 
Facilities  for  Unclassified  and  Class  1, 
Division  1,  and  Division  2  Locations." 
The  new  document,  API  RP  14  FZ,  is 
titled  "Reconmiended  Practice  for 
Design  and  Installation  of  Electrical 
Systems  for  Fixed  and  Floating 
Offshore  Petroleum  Facilities  for 
Unclassified  and  Unclassified  and  Class 
1,  Zone  0,  Zone  1,  and  Zone  2 
Locations." 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/02 

NPRM  Comment  11/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Shelby. 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service.  MS  320B2,  P.O.  Box  25165. 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  1010-AC88 

1263.  DOCUMENTS  INCORPORATED 
BY  REFERENCE  —  API  RP  14F  AND 
API  510 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  a 

dociunent  incorporated  by  reference 

and  incorporate  by  reference  a  new 

document.  Incorporation  by  reference 

makes  a  widely  available  technical 

document  part  of  our  regulations.  The 

updated  reference,  API  RP  14F,  is  the 

fourth  edition  of  the  American 

Petroleum  Institute's  (API) 

"Recommended  Practice  for  Design  and     NPRM 


NPRM  09/00/02 

NPRM  Comment  1 1  /00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street.  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum    ray.mms.gov 

RIN:  101&-AC89 

1264.  REPORTING  AMENDMENTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  2107;  25  USC 
396;  30  USC  1023;  30  USC  1751(a):  30 
USC  189;  30  USC  190;  30  USC  359: 
31  USC  3716;  31  USC  9701;  43  USC 
1334;  43  USC  1801;  44  USC  3506(a); 
5  USC  301  et  seq 

CFR  Citation:  30  CFR  206;  30  CFR  210; 
30  CFR  216;  30  CFR  218 

Legal  Deadline:  None 

Abstract:  MMS  is  amending  its 
regulations  to:  (1)  update  reporting 
instructions;  (2)  eliminate  unnecessary 
report  forms;  (3)  add  approved 
information  collections  previously 
omitted;  (4)  remove  the  extended  due 
date  for  production  reports  submitted 
electronically;  (5)  require  production 
reporting  on  leases  and  agreements 
until  all  production  has  ceased  and  all 
inventory  has  been  disposed  of;  and  (6) 
eliminate  certain  reporting  assessments 
and  electronic  reporting  options. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Shelby. 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  P.O.  Box  25165. 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  1010-AC90 

1265.  RIGHTS-OF-USE  AND 
EASEMENTS  AND  PIPEUNE  RIGHTS- 
OF-WAY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  MMS  is  proposing  to  modif>' 
requirements  governing  rights-of-use 
and  easement  and  pipeline  rights-of- 
way  in  the  Outer  Continental  Shelf. 
These  changes  will  increase  rental  rates 
for  pipeline  rights-of-way  and  establish 
rentals  for  rights-of-use  and  easement. 
The  proposed  rule  will  also  allow  MMS 
to  charge  additional  payment  when  the 
right-of-use  and  easement  or  the 
pipeline  right-of-way  prevents  MMS 
from  making  the  area  available  to  other 
companies  for  exploration  and  possible 
development  and  production.  This 
change  is  needed  because  of  requests 
by  lessees  and  pipeline  right-of-way 
holders  to  use  large  areas  outside  of 
the  area  covered  by  their  lease  and 
pipeline  right-of-way  for  accessory 
structures. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


07/00/02 


NPRM  06/00/02 

NPRM  Comment  07/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  201 70 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1Q1Q-AC91 
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1266.  OIL  AND  GAS  DRILUNG 
OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

l.egal  Deadline:  None 

Abstract:  The  rule  will  be  written  in 
plain  English,  substantive  changes  will 
be  incorporated,  and  the  rule  will 
reflect  the  results  of  the  blowout 
preventer  study. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/21/00 

65  FR  38453 

NPRM  Comment 

10/19/00 

65  FR  46126 

Penod  End 

Final  Action 

06/00/02 

Final  Action  Effective 

07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior. 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC43 

1267.  PROSPECTING  FOR  {MINERALS 
OTHER  THAN  OIL,  GAS,  AND 
SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

t.egal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  280 

l.egal  Deadline:  None 

Abstract:  This  rule  will  expand  the 
provisions  governing  research  by 
requiring  everyone  conducting 
geological  and  geophysical  scientific 
research  without  a  permit  to  file  a 
notice  with  MMS,  These  revisions 
respond  to  changes  in  technology-  and 
practice. 

Timetable: 


Action 


Date 


FR  Cite 


12/08/99  64  FR  68649 

02y07'00 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  09/00/02 

Final  Action  Effective     1 1  /00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 


Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum     ray.mms.gov 

RIN:  1010-AC48 

1268.  DECOMMISSIONING  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  5  USC  552(a] 

CFR  Citation:  30  CFR  250 

l.egal  Deadline:  None 

Abstract:  This  rule  will  amend  MMS' 
regulations  governing  operations  in  the 
Outer  Continental  Shelf  to  update 
decommissioning  requirements.  The 
new  layout  of  the  rule  follows  the 
logical  sequence  of  plugging  a  well, 
decommissioning  the  platform  and 
pipeline,  and  clearing  the  waste  site. 
The  proposed  rule  also  updates  the 
requirements  to  reflect  changes  in 
technology.  We  have  restructured  the 
requirements  to  make  the  regulations 
easier  to  read  and  understand.  The 
proposed  technical  changes  will  help 
ensure  that  lessees  decommission 
operations  safely  and  effectively. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


07/07/00  65  FR  41892 
10/05/00 

06/00/02 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street.  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum     ray.mms.gov 

RIN:  1010-AC65 

1269.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF— SAFETY 
MEASURES  AND  PROCEDURES  FOR 
PIPEUNE  MODIRCATIONS  AND 
REPAIRS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 


l.agal  Deadline:  None 

Al>stract:  The  rule  will  address 
problems  that  arise  out  of  the  fact  that 
eventually  all  pipeline  valves  leak 
internally.  This  is  due  to  abrasion  and 
deposition  of  operational  residues  on 
valve  seats.  Internal  valve  leakage  poses 
a  potential  safety  problem  to  offshore 
workers  at  the  time  pipeline  repairs  are 
performed  because  hydrocarbons  and 
pressure  differentials  in  the  lines  can 
pose  a  significant  hazard  of  fire  and 
explosion.  The  rule  will  require  that 
lessees  and  operators  consider  and 
submit  in  writing  the  measures  they 
plan  to  take  and  the  procedures  they 
plan  to  follow  to  ensure  the  safety  of 
company  or  contract  workers  and  to 
prevent  pollution  before  beginning  a 
pipeline  modification  or  repair,  and  it 
will  amend  section  250.1006(b)(1)  by 
requiring  that  a  blind  flange  be 
installed  at  the  platform  end  of  any 
pipeline  taken  out  of  service  to  prevent 
seepage  into  the  line  through  leaking 
valves. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


08/11/01 
10/29/01 


09/00/02 
11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC75 

1270.  DOCUMENTS  INCORPORATED 
BY  REFERENCE  —  API 
SPEanCATION  2C 

Priority:  Routine  and  Frequent 

Legal  Authority:  43  USC  1331 

CFR  Citation:  30  CFR  250 

l-egal  Deadline:  None 

AlMtract:  MMS  is  proposing  to 
incorporate  by  reference  the  Fifth 
Edition  of  the  American  Petroleum 
Institute's  Specification  for  Offshore 
Cranes  into  our  regulations.  MMS  is 
proposing  this  action  to  establish  a 
minimum  design  standard  for  new 
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cranes  installed  on  fixed  platforms  on 
the  Outer  Continental  Shelf  (OCS)  and 
to  require  all  existing  cranes  installed 
on  OCS  fixed  platforms  to  be  equipped 
with  anti-two  block  safety  devices.  This 
proposed  rule  would  ensure  that  OCS 
lessees  use  the  best  available  and  safest 
technologies  for  the  design  and 
construction  of  cranes  used  in  the  OCS. 


Action 


Date  FR  Cite 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/19/01 

66  FR  37611 

NPRM  Comment 

10/17/01 

Period  End 

Final  Action 

09/00/02 

Final  Action  Effective 

10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkimi ray.mms.gov  . 

RIN:  1010-AC82 

1271.  DEALING  WITH  SUSTAINED 
CASING  PRESSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331 

CFR  Citation:  30  CFR  250 

L^gal  Deadline:  None 

Abstract:  This  proposed  miemaking 
amends  subpart  E  (Oil  and  Gas  Well- 
Completion  Operations)  of  MMS 
operating  regulations.  It  describes 
procedures  for  dealing  v*ith  sustained 
casing  pressure  in  oil  and  gas  wells  on 
the  Outer  Continental  Shelf.  Currently 
lessees  must  request  a  departure  from 
MMS  regulations  to  operate  a  well  that 
has  sustained  casing  pressure.  When 
granting  a  departure,  MMS  requires  that 
lessees  perform  periodic  checks  and 
evaluations  to  ensure  that  the  pressure 
is  not  a  danger  to  personnel, 
equipment,  or  the  environment.  This 
proposed  rule  will  codify  these 
procediires  and  ensure  uniform 
regulatory  practices  among  MMS 
regional  offices.  The  proposed  changes 
will  also  help  ensure  that  lessees  will 
continue  to  conduct  operations  in  a 
safe  manner. 

Timetable: 


Comment  Period 

01/03/02  67FR275 

Extended  to 

3/9/2002 

NPRM  Comment 

01/08/02 

Period  End 

Final  Action 

08/00/02 

Final  Action  Effective 

09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Herndon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC83 

1272.  DOCUMENTS  INCORPORATED 
BY  REFERENCE  FOR  OFFSHORE 
FLOATING  PRODUCTION  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  I33i 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  amend 
our  regulations  to  better  address 
floating  offshore  platforms  that,  until 
now,  have  not  been  expressly  covered. 
This  will  require  a  complete  rewrite  of 
subpart  1  to  include  floating  production 
systems.  These  systems  are  variously 
described  as  column-stabilized  units; 
floating  production,  storage,  and 
offloading  facilities;  tension-leg 
platforms;  spars;  etc.  We  are  also 
incorporating  into  our  regulations  a 
body  of  industry  standards  pertaining 
to  floating  productions  systems,  and 
this  will  save  the  public  the  costs  of 
developing  government  standards. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

12/27/01    66  FR  66851 

Comment  Period 

02/12/02  67  FR  6453 

Extended  to 

3/27/2002 

NPRM  Comment 

02/25/02 

Period  End 

Final  Action 

09/00/02 

Final  Action  Effective 

10/00/02 

Action 


Date 


FR  Cite 


NPRM 


11/09/01   66  FR  56620 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 


Minerals  Management  Service,  381 

Elden  Street,  Herndon,  VA  20170 

Phone:  703  787-1600  '' 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC85 

1273.  TECHNICAL  AMENDMENTS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  25  USC  2101  et  seq; 
25  USC  396  et  seq;  30  USC  1001  et 
seq;  30  USC  1701  et  seq;  30  USC  181 
et  seq;  30  USC  351  et  seq;  31  USCA 
3335;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  201;  30  CFR  206; 
30  CFR  212;  30  CFR  216;  30  CFR  217; 
30  CFR  218;  30  CFR  219;  30  CFR  220; 
30  CFR  227;  30  CFR  228;  30  CFR  230; 
30  CFR  241;  30  CFR  243 

Legal  Deadline:  None 

Abstract:  MMS  is  amending  its 
regulations  to  reflect  updated  cross- 
references,  organization  names, 
publication  titles,  and  other 
administrative  changes. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Shelby. 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax;  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  1010-AC87 

1274.  SUSPENSION  OF  OPERATIONS 
FOR  EXPLORATION  UNDER  SALT 
SHEETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  MMS  is  proposing  to  modify 
requirements  governing  suspensions  of 
operations  for  oil  and  gas  leases  in  the 
Outer  Continental  Shelf  (OCS).  There 
are  instances  where  oil  and  gas 
companies  begin  to  conduct  timely 
analysis  of  geophysical  data  early  in  the 
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lease  term;  however,  this  data  may  be 
inconclusive  because  of  problems 
caused  by  the  existence  of  salt  sheets. 
In  such  cases,  the  proposed  rule  will 
allow  companies  to  apply  for  a 
suspension  to  avoid  the  possibility  of 
having  to  drill  a  well  before  completing 
the  necessary  geophysical  analysis   In 
return  for  the  consideration  for 
additional  time  to  analyze  geophysical 
data  under  the  salt  sheet,  the  lessee 
must  show  they  have  made  and  will 
continue  to  make  substantial  efforts  and 
financial  commitment  in  the  processing 
and  reprocessing  of  their  geophysical 
data. 

Timetable: 


ActkMi 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Etiective 


01/09/02   67  FR  1171 
02/08/02 


09/00/02 
10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist.  Department  of  the  Interior. 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum     ray.mms.gov 

RIN:  1010-AC92 

1275.  OOCUIMENTS  INCORPORATED 
BY  REFERENCE  -  API  RP  14C 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

l-egal  Deadline:  None 

Abstract:  MMS  is  updating  one 
document  incorporated  by  reference  in 
regulations  governing  oil,  gas,  and 
sulphur  operations  in  the  Outer 
Continental  Shelf  (OCS).  This  final  rule 
revises  the  American  Petroleum 
Institute  (API)  Recommended  Practice 
(RP)  14C  (API  RP  14C),  Sixth  Edition, 
March  1998.  currently  incorporated  by 


reference  into  our  regulations.  We  are 
updating  the  API  RP  14C  document  to 
the  Seventh  Edition,  March  2001.  The 
new  edition  will  allow  lessees  to  use 
updated  industry  standard  technologies 
while  operating  in  the  OCS. 


Timetable: 
Action 


Date 


FR  Crte 


Final  Action  07/00/02 

Final  Action  Effective     08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist.  Department  of  the  Interior. 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum     ray.mms.gov 

RIN:  10ia-AC93 

1276.  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  LEASING  -  CLARIFYING 
AIMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttHXtty:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  260 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  clarifying 
amendments  to  regulations  on  OCS 
bidding  systems  in  30  CFR  part  260. 
revised  as  of  July  1.  2001.  The 
proposed  amendments  make  explicit 
that  water  depth  and  production  timing 
on  leases  issued  after  2000  and  placed 
on  a  field  with  leases  issued  earlier 
play  no  role  in  the  way  we  determine 
the  royalty  suspension  volume 
applicable  to  eligible  leases  on  the 
field. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/12/02  €7FR6454 
03/14/02 

11/00/02 


Final  Action  Effective     1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  10ia-AC94 


1277.  DOCUMENT  INCORPORATED 
BY  REFERENCE— API  510— 
PRESSURE  VESSEL  INSPECTION 
CODE:  MAINTENANCE  INSPECTION, 
RATING,  REPAIR,  AND  ALTERATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  adding  a 
document  to  be  incorporated  by 
reference  into  MMS's  regulations 
governing  oil  and  gas  and  sulphur 
operations  in  the  outer  continental 
shelf  (OCS).  This  revision  will  ensure 
that  lessees  use  the  best  available  and 
safest  technologies  while  operating  in 
the  OCS.  The  new  document,  API  510. 
is  titled   "Pressure  Inspection  Code: 
Maintenance  Inspection.  Rating.  Repair, 
and  Alteration." 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/27/01 

66  FR  66848 

NPRM  Comment 

02/25/02 

Period  End 

Final  Action 

09/00/02 

Final  Action  Effective 

10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC95 
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Department  of  the  Interior  (DOI) 
Minerals  Management  Service  (MMS) 


Long-Term  Actions 


1278.  DEEP  WATER  ROYALTY  REUEF 
FOR  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  LEASES  ISSUED 
AFTER  2000 

Priority:  Other  Significant 

Legal  Authority:  30  USC  lOOl  et  seq; 
30  USC  1701  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  31  USC  9701; 
43  USC  1301  et  seq;  43  USC  1331  et 
seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  203 

Legal  Deadline:  None 

Abstract:  The  mle  explains  who  is 
eligible  for  relief,  how  they  apply  for 
relief,  and  the  criteria  they  must  meet    . 
to  receive  relief.  The  proposed  rule 
makes  a  new  class  of  leases,  those  sold 
after  2000  in  the  central  and  westem 
Gulf  of  Mexico  (GOM),  eligible  to  apply 
for  royalty  suspensions  to  supplement 
any  that  may  have  been  included  in 
their  original  lease  terms.  Also,  it 
updates  certain  requirements  and 
authorizes  royalty  relief  in  special 
situations. 

Statement  of  Need:  Because  of  the 
variation  of  geologic  and  economic 
circumstance  standard  leasing  terms  do 
not  encourage  development  of  all 
potential  reserves  in  the  deep  water 
GOM.  The  Deep  Water  Royalty  Relief 
Act  (DWRRAKPub.  L.  104-58) 
authorized  the  Minerals  Management 
Service  (MMS)  to  promote  development 
of  marginal  reserves.  The  existing 
regulations  at  30  CFR  203  give  detailed 
instructions  on  how  deep  water  leases 
issued  before  the  DWRRA  may  apply 
and  qualify  for  royalty  suspension  on 
a  case-by-case  basis.  This  proposed  rule 
revises  and  extends  these  instructions 
to  certain  additional  categories  of  OCS 
leases,  especially  those  issued  after 
2000.  Revisions  to  the  existing 
instructions  reflect  experience  with 
cases  over  the  last  5  years.  Also  the 


proposed  rule  identifies  circumstances 
when  MMS  may  consider  special 
royalty  relief  outside  our  established 
end-of-life  and  DWRR  programs. 

Summary  of  Legal  Basis:  The  OCS 

Lands  Act  is  the  basis  for  our 
regulations  on  suspending  or  lowering 
royalties  on  producing  OCS  leases.  The 
DWRRA  is  the  basis  for  regulations  to 
reduce  or  eliminate  royalty  on  non- 
producing  leases  in  the  COM  west  of 
87  degrees,  30  minutes  West  longitude. 
It  gives  the  Secretary  of  the  Interior  this 
authority  to  (1)  promote  development 
or  increased  production  on  producing 
and  non-producing  leases  or  (2) 
encourage  production  of  marginal 
resources  on  producing  and  non- 
producing  leases. 

Alternatives:  The  specificity  with 
which  the  current  regulations  were 
written  was  driven  by  the  DWRRA  to 
facilitate  planning  by  potential 
applicants.  Those  regulations  do  not 
leave  room  for  anything  but  a 
rulemaking  fix.  Otherwise,  those  new 
leases  that  legitimately  need 
development  assistance  would  be 
relegated  to  seeking  relief  under  ad  hoc 
special  relief  rules.  Alternatively  an 
extension  of  the  DWRRA  terms  to  fill 
a  perceived  gap  may  give  future  deep 
water  lessees  royalty-suspension  terms 
that  are  not  sufficiently  responsive  to 
current  market  conditions.  Moreover,  it 
is  fairer  to  both  applicants  and 
taxpayers  to  establish  clear  and 
coherent  rules  by  which  individual 
leases  can  obtain  the  amount  of  royalty 
relief  actually  needed  to  induce 
development. 

Anticipated  Cost  and  Benefits:  This 
rule  extends  the  benefit  of  discretionary 
royalty  relief  to  certain  OCS  leases  after 
November  2000  that  qualify  as 
marginally  uneconomic.  Lessees  who 
choose  to  seek  this  discretionary 


royalty  relief  pay  user  fees  that  range 
from  $12,000  to  $49,000  per 
application,  in  addition  to  their  internal 
costs  of  assembling  the  necessary  data. 
Benefits  from  this  rule  come  from 
production  that  otherwise  would  not 
occur  or  be  deferred  indefinitely.  To 
date,  one  fi.eld  qualifying  for  relief  has 
gone  into  production  and  added  15 
million  barrels  of  oil  equivalent  to 
reserves  in  the  GOM.  Another  on  the 
verge  of  starting  development  would 
add  400  billion  cubic  feet  of  natural 
gas  to  reserves  that  otherwise  would 
not  be  produced  in  the  GOM. 

Rislcs:  The  risk  of  not  modif\'ing  the 
discretionar\'  royalty  relief  rule  is  that   • 
some  marginal  resources  will  be 
bypassed.  Alternatively,  royalty  receipts 
could  fall  because  overly  generous 
relief  will  be  given  to  many  leases  to 
avoid  the  loss  in  production  by  a  few. 

Timetable: 


Action 


Date 


FR  Cite 


11/16/00  65  FR  69259 
12/15/00  65  FR  78431 

01/15/02   67  FR  1862 
02/14/02 


NPRM 
Comment  Penod 

Extended 
Final  Rule 
Final  Rule  Effective 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marshall  B.  Rose, 

Department  of  the  Interior.  Minerals 

Management  Service,  381  Elden  Street. 

Herndon.  VA  20170 

Phone:  703  787-1536 

Fax:  703  787-1141 

Email:  marshall.rose@mms.gov 

RIN:  1010-AC71 


Department  of  the  Interior  (DOI) 
Minerals  Management  Service  (MMS) 


Completed  Actions 


1279.  REQUIREMENTS  GOVERNING 
SURETY  BONDS  FOR  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  256 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/03/01   66  FR  60147 

Final  Action  Effective    01/02/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum    ray.mms.gov 

RIN:  1010-AC68 


1280.  SOLID  MINERALS  REPORTING 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  30  CFR  206:  30  CFR  210: 
30  CFR  216:  30  CFR  218 

Completed: '_ 

Reason  Date  FR  Cite 

Final  Action  08/30/01   66  FR  45760 

Final  Action  Effective     10/01/01 
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DOI— MMS 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Carol  Shelby 
Phone:  303  231-3151 
Fax:  303  231-3385 


Email:  carol.shelby@inins.gov 
RIN:  101D-AC86 

BILUNG  CODE  4310-MR-S 


Department  of  the  Interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1281.  ABANDONED  COAL  REFUSE 
SITES— TTTLEI 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785;  30  CFR  829; 
30  CFR  830;  30  CFR  845;  30  CFR  870 

l.egal  Deadline:  None 

Abstract:  OSM  intends  to  propose  new 
rules  governing  permitting  and 
performance  standards  for  the  recovery 
of  coal  from  abandoned  coal  refuse 
piles.  The  rules  are  required  to 
implement  section  2503(e)  of  the 
Energy  Policy  Act  of  1992. 

Timetable: 


Actkjn 


Date  FR  Cite 


NPRM 


12/00A)2 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Inhi  Hong.  Engineer. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  MS  120-SIB.  1951 
Constitution  Avenue  NW.,  Washington. 
DC  20240 
Phone:  202  208-2628 

RIN:  1029-AB70 


1282.  CONTEMPORANEOUS 
RECLAMATION 

Priority:  Other  Significant,  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  30  USC  1 201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  780; 
30  CFR  816 

i.egal  Deadline:  None 

Abstract:  This  rule  will  amend  our 
regulations  to  ensure  that  coal  mine 
operators  reclaim  their  operations  in  a 
contemporaneous  manner  using  site- 
based  standards. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Craynon,  Chief, 
Technology  Development  Staff. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement 
Phone:  202  208-2866 

RIN:  1029-AB79 


1283.  EMERGENCY  ACTION  PLANS- 
IMPOUNDMENTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

AtMtract:  This  rule  amends 
requirements  governing  impoundments 
meeting  the  criteria  in  30  CFR 
816.49(a)(12)  and  817.49(a)(12).  If  an 
inspection  of  these  impoundments 
reveals  potential  hazards,  operators 
must  develop  emergency  procedures 
(called  an  emergency  action  plan,  or 
EAP).  The  proposed  rule  would  specify 
what  must  be  included  in  an  EAP.  The 
rule  would  also  require  operators  to 
develop  an  EAP  before  operating  any 
of  these  impoundments  that  are  located 
within  500  feet  of  an  underground  coal 
mine. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


05/00/02 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Larry  Trainor,  Mining 
Engineer,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW,  Washington,  DC  20240 
Phone:  202  208-2617 

RIN:  1029-AB92 


1284.  ABANDONED  MINE  LAND 
RECLAMATION  NOTICES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  875 

Legal  Deadline:  None 

AtMtract:  This  rule  will  eliminate  the 
requirement  to  publish  a  Federal 
Register  notice  announcing  the  receipt 
of,  and  seeking  comments  on, 
applications  for  construction  of  public 
facilities  that  are  funded  from  the 
abandoned  mine  land  fund.  The 
publication  requirement  will  bei  ome  a 
discretionary  action.  Previous  Federal 
Register  notices  have  generated  little 
interest  from  the  public  and  have 
added  delays  to  the  construction  of 
AML  projects. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Danny  Lytton, 
Program  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
120  SIB,  1951  Constitution  Avenue 
NW.  Washington,  DC  20240 
Phone:  202  208-2788 
TDD  Phone:  202  219-2737 
Fax:  202  219-0239 

RIN:  1029-AB99 

1285.  e  REVEGETATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
topsoil  replacement  and  revegetation 
standards.  The  revisions  will  encourage 
species  diversity  on  reclaimed  lands, 
remove  a  possible  impediment  to  the 
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DOI-OSMRE 


Proposed  Rule  Stage 


use  of  woody  vegetation  in  revegetating 
mined  land,  and  provide  similar 
revegetation  success  standards  in  both 
areas  of  more  than  26  inches  of 
precipitation  and  in  areas  of  less  than 
26  inches  of  precipitation. 

Timetable: 


Fax:  202  208-3276 
Email:  sboyce@osmre.gov 

RIN:  1029-AC02 


Action 


Date 


FR  Cite 


NPRM  11/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Boyce, 
Agronomist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  203  SIB,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240 

Phone:  202  208-2986 
TDD  Phone:  202  208-2737 


1286.  e  PLACEMENT  OF  EXCESS 

SPOIL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 

30  CFR  780;  30  CFR  7*81;  30  CFR  785; 

30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
permit  application  requirements  and 
review  procedures  for  applications  that 
propose  to  place  excess  spoil  from 
surface  coal  mining  operations  into 
waters  of  the  United  States.  In  addition, 
it  will  modify  the  backfilling  and 
grading  regulations  to  minimize  the 


creation  of  excess  spoil  and  it  will 
revise  the  regulations  governing  surface 
coal  mining  operations  within  100  feet 
of  a  perennial  or  intermittent  stream  to 
more  closely  track  the  underlying 
statutory  provisions. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Craynon.  Chief, 
Technology  Development  Staff, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement 
Phone:  202  208-2866 

RIN:  1029-AC04 


Department  of  the  Interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Final  Rule  Stage 


1287.  INDIAN  LANDS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  I20i  et  soq 
CFR  Citation:  30  CFR  700;  30  CFR  740; 
30  CFR  750 
l.egal  Deadline:  None 
Abstract:  OSM  regulates  mining  on 
Indian  lands  and  the  State  regulates 
mining  on  non-Indian  lands.  OSM 
proposes  to  amend  its  regulations  to 
clarify  that  the  definition  of  "Indian 
lands"  at  30  CFR  700.5  includes 
individual  Indian  trust  allotments 
located  within  an  approved  tribal  land 
consolidation  area.  The  proposed 
clarification  was  required  \mder  the 


terms  of  a  settlement  agreement 
between  the  Department  of  the  Interior 
and  the  Navajo  Nation  and  Hopi  Tribe 
to  settle  the  tribes'  challenges  to  a  May 
1989  Indian  lands  rulemaking.  OSM 
has  developed  a  preliminary  draft  rule 
that  specifies  that  allotted  lands  would 
qualify  as  Indian  lands  for  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  when  OSM 
determines,  on  a  case-by-case  basis, 
that  the  allotments  are  supervised  by 
an  Indian  tribe. 

Timetable: 


Action 


Date 


FR  Cite 


06/21/99  64  FR  18585 


09/00/02 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Suzy  Hudak, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW,  Washington. 
DC  20240 
Phone:  202  208-2713 


NPRM 


02/19/99  64  FR  8464        RIN:  1029-AB83 


Department  of  the  interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Completed  Actions 


1288.  ELECTRONIC  RUNG  OF  THE 
OSM-1  FORM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  870 

Completed: 

Reason  Date 


Agency  Contact:  Sean  Spillane 
Phone:  303  236-0330 

RIN:  1029-AB95 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action 


11/21/01    66  FR  58644 


FR  Cite 


Final  Action  05/23/01   66  FR  28634 

Regulatory  Flexiblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 


1289.  CIVIL  PENALTY  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  723;  30  CFR  724; 
30  CFR  845;  30  CFR  846 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Andy  DeVito 
Phone:  202  208-2701 

RIN:  1029-ACOO 
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Completed  Actions 


1290.  •  CHANGES  OF  ADDRESS 

Priority:  Info  /Admin. /C3ther 

Legal  Authority:  30  USC  1201  et  st-q 

CFR  Citation:  30  CFR  724.18:  30  C;FK 
846.17 

Legal  Deadline:  .None 

Abstract:  This  rule  changes  the  address 
to  use  when  writing  to  the  Office  of 
Hearings  and  Appeals. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


02/05/02  67  FR  5203 


1291.  •  AUTHORIZATION  OF  LAW 
ENFORCEMENT  OFFICERS  AT 
RECLAMATION  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  16  L'SC  4602-31;  43 
USC  373b 

CFR  Citation:  43  CFR  422 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Reclamation 
is  issuing  this  rule  to  establish  criteria 


1292.  •  ACREAGE  LIMITATION 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  L'SC  301 

CFR  Citation:  43  CFR  426.24 

Legal  Deadline:  .None 

Abstract:  The  Office  of  Hearings  and 
Appeals  has  recently  moved.  This  rule 
changes  the  Office's  address  to  reflect 
this  move. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Rizzi.  Land 
and  Water  Regulator*'  Specialist, 
Department  of  the  Interior,  Bureau  of 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andy  DeVito, 
Regulatory-  Analyst,  Department  of  the 


Interior.  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  MS  10 

SIB.  1849  C  Street  NW,  Washington.  DC 

20240 

Phone:  202  208-2701 


RIN:  1029- ACQS 

BtLUNG  CODE  4310-OS-S 


Department  of  the  Interior  (DO!) 
Bureau  of  Reclamation  (RB) 


Proposed  Rule  Stage 


for  the  use  of  non-Reclamation  law 
enforcement  personnel  within  a  Bureau 
project  or  on  Reclamation  lands.  We  are 
required  by  law  to  issue  this  rule  in 
order  to  provide  for  the  security  of 
dams,  facilities,  and  resources  under 
our  jurisdiction. 

Timetable: 
Action 

NPRM 


Date 


FR  Cite 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Todd,  Director 
of  Operations.  Department  of  the 
Interior.  Bureau  of  Reclamation.  Room 
7465  MIB.  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  513-0615 
Fax:  202  513-0314 

RIN:  1006-AA42 


Department  of  the  Interior  (DOI) 
Bureau  of  Reclamation  (RB) 


Final  Rule  Stage 


Reclamation,  MS  D-5200,  PO  Bo.x 
25007,  Denver.  CO  80225 
Phone:  303  445-2400 
Fa.x    :U13  445-6470 

RIN:  1006-AA43 


1293.  •  TRESPASS  ON  RECLAMATION 
LANDS  AND  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  107-69:  PL  102-575 

CFR  Citation:  43  CFR  423 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
minimum  requirements  necessary  to 
ensure  the  safety  of  the  public, 
Reclamation  employees,  dams, 
facilities,  and  other  resources  under  our 
jurisdiction.  We  are  developing  a 
comprehensive  public  conduct  rule  that 


will  replace  this  rule  at  a  later  date. 
We  will  use  comments  received  on  this 
rule  to  aid  us  in  drafting  a  proposed 
public  conduct  rule. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Trujillo,  Land 
Management  Policy  Analyst, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  D-5300  Bldg.  67,  PO  Box 
25007,  Denver,  CO  80225 
Phone:  303  445-2914 
Fax:  303  445-6690 

RIN:  1006-AA44 

BILLING  CODE  4310-09-S 
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1294.  SALES-FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1701;  43  USC 
1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  43  CPU 
part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act.  It  will  add  a 
provision  to  allow  the  sale  of  public 
land  to  State  or  local  government 
entities  for  affordable  housing.  Such 
sales  may  be  for  less  than  fair  market 
value. 

Timetable: 


Action 


Date 


FR  Cite 


NPRf^ 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson, 
Regulatory  Analyst,  Department  of  the 
Interior,  Biueau  of  Land  Management, 
Room  420,  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  452-5042 
Fax:  202  653-5287 
Email:  ted hudson@blm.gov 

RIN:  1004-AB77 

1295.  DESERT  LAND  ENTRIES 

Priority:  Info./Admin./Other 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2520 

Legal  Deadline:  None 

Abstract:  This  rule  will  transfer  much 
of  the  regulation  on  entries  of  desert 
land  to  the  BLM  Manual  if  the 
underlying  statute  is  not  repealed  as  no 
longer  practical. 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C.  Street,  NW., 
Washington,  DC  20240 


Phone:  202  452-7779 

Fax:  202  452-7708 

Email:  jeff holdren@blm,gov 

RIN:  1004-AC56 

1296.  DISPOSAL  OF  RESERVED 
MINERALS  UNDER  THE  STOCK 
RAISING  HOMESTEAD  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  299 

CFR  Citation:  43  CFR  3814 

Legal  Deadline:  Final,  Statutory, 
October  13,  1993. 

Abstract:  This  rule  will  establish  new 
procedures  for  mineral  exploration  and 
development  under  the  General  Mining 
Law  of  1872  on  lands  where  the  surface 
was  patented  imder  the  Stock  Raising 
Homestead  Act  of  1916  and  the  mineral 
estate  remains  reserved  to  the  Federal 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Bureau  of  Land 

Management,  1849  C  Street  NW.. 

Washington,  DC  20240 

Phone:  202  452-0355 

Email:  roger haskins@blm.gov 

RIN:  1004-AC59 

1297.  MINERAL  PATENT 
APPLICATIONS;  ADVERSE  CLAIMS, 
PROTESTS,  AND  CONFLICTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  22  to  54;  43 
USC  1201;  43  USC  1740 

CFR  Citation:  43  CFR  3730;  43  CFR 
3740;  43  CFR  3820;  43  CFR  38^0;  43 
CFR  3870 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
filing  and  administrative  procedures  for 
mineral  patent  applications.  It  will  also 
revise  the  procedures  for  filing  adverse 
claims  or  protests  against  mineral 
patent  applications  and  for  minered-in- 
character  challenges  to  non-mineral 
land  entries. 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Gauthier- 
Warinner,  Mineral  Specialist, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  N.W,, 
Washington,  DC  20240 
Phone:  202  452-0398 

Email:  barbara gauthier- 

warinner@blm.gov 

RIN:  1004-AD32 

1298.  CONSERVATION;  HELIUM 

LEASING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1701  et  seq; 
50  USC  167 

CFR  Citation:  43  CFR  16;  43  CFR  3196 

Legal  Deadline:  None 

Abstract:  This  rule  will  redesignate, 
amend,  and  extend  the  regulations  on 
conservation  of  helium  to  facilitate 
administration  and  implementation  of 
provisions  in  the  Helium  Privatization 
Act.  The  rule  will  move  these 
regulations  to  43  CFR  subpart  3196  to 
consolidate  helium-related  regulations 
in  one  area  for  ease  in  finding  and 
complying  with  them. 

Timetable: 


Action 


Date 


FR  Cite 


12/19/00  65  FR  79325 
03/26/01 

01/00/03 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joseph  B.  Peterson, 
Chief,  Division  of  Helium  Resources, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Amarillo  Field 
Office,  801  S.  Fillmore,  Suite  500. 
Amarillo,  TX  79101 
Phone:  806  324-2614 

RIN:  1004-AD35 

1299.  HAZARDOUS  MATERIALS 
COMPLIANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1701  et  seq 
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CFR  Citation:  43  CFR  1890 

Legal  Deadline:  None 

Abstract:  This  rule  will  clari^  the 
respective  responsibilities  of  BLM  and 
the  holders  of  various  BLM 
authorizations  with  regard  to  releases 
of  hazardous  materials  and  other 
violations  of  environmental  law  caused 
by  the  holder  or  the  holder's  operator 
on  public  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cynthia  Ellis. 

Regulatory  Analyst.  Department  of  the 

Interior,  Bureau  of  Land  Management. 

1849  C  Street  N.W  .  Washington.  DC 

20240 

Phone:  202  452-5030 

Fax:  202  653-5287 

Email:  cynthia     ellis@blm.gov 

RIN:  1004-AD38 

1300.  GRAZING  A0MINISTRAT1OF4— 
EXCLUSIVE  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  43  USC  118(d):  43 
use  1701  et  seq;  43  USC  1901  et  seq; 
43  USC  315  et  seq:  7  USC  1012 

CFR  CItatloA:  43  CFR  4100 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
provisions  for  conservation  use  of 
grazing  privileges.  These  provisions 
were  determined  by  the  Federal  Circuit 
Court  to  be  not  consistent  with  the 
statutory  authority  of  the  Secretary  of 
the  Interior.  The  rule  will  also  correct 
errors  and  omissions,  and  provide 
clarification. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05i/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  M.  Visser. 
Rangeland  Management  Specialist. 
Department  oi  the  Interior,  Bureau  of 
Land  Management.  314  L  Street, 
Washington.  DC  20240 
Phone:  202  452-7743 


Fax:  202  452-7709 

Email:  Itenneth     visser@blm.gov 

RIN:  1004-AD42 

1301.  COAL  MANAGEMENT: 
NONCOMPETITIVE  LEASES; 
MANAGEMENT  PROVISIONS  AND 
LIMITATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  30  USC  181  et  seq; 
43  L!.SC:  1740;  PL  106-463 

CFR  Citation:  43  CFR  3430;  43  CFR 
3470 

Legal  Deadline:  None 

Abstract:  This  rule  will  increase  the 
maximum  acreage  of  Federal  coal  leases 
that  may  be  leased  to  one  entity  in  any 
one  Staie  from  46,080  to  75,000  acres 
to  conform  with  legislation  enacted  in 
2C00.  and  to  correct  a  technical  error 
in  the  regulations  by  removing  the 
requirements  of  a  public  hearing  and 
publication  of  a  notice  of  availability 
of  environmental  analysis  documents 
for  coal  lease  modifications.  It  will  also 
rai.se  the  nationwide  acreage  limitation 
on  I  oal  leases  that  one  entity  can  hold 
from  100,000  to  150,000  acres. 

Timetable: 


Action 


Date  FR  Cite 


01/18/02  67  FR  2618 
02/19/02 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  04/12/02  67  FR  17962 

Penod  Reopened 
NPRM  Comment  05/13/02 

Period  End 
Final  Action  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson. 
Regulatory  Analyst.  Department  of  the 
Interior.  Bureau  of  Land  Management, 
Room  420.  1849  C  Street  N.W.. 
Washington,  DC  20240 
Phone:  202  452-5042 
Fax:  202  653-5287 
Email:  ted     hudson@blm.gov 

RIN:  1004-AD43 

1302.  PERMITS  FOR  RECREATION  ON 
PUBLIC  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2930 

Legal  Deadline:  None 


Abstract:  This  rule  would  add  a 
section  on  prohibited  acts  to  the 
regulations  on  campgrounds  and  other 
fee  areas  to  facilitate  law  enforcement 
at  these  sites. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/02 

NPRM  Comment 

10/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Larson. 
Recreation  Specialist.  Department  of 
the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  452-5168 
Email:  lee     larson@blm.gov 

RIN:  10G4-AD45 

1303.  DISCLAIMERS  OF  INTEREST 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1 740 

CFR  Citation:  43  CFR  1864 

Legal  Deadline:  None 

Abstract:  BLM  proposes  to  make  two 
minor  amendments  to  the  recordable 
disclaimer  regulations  at  43  CFR 
1864.1-1  and  .1-3.  Presently  the 
regulations  state  that  any  present  owner 
of  record  may  file  an  application  to 
have  a  disclaimer  of  interest  issued. 
Neither  FLPMA  nor  its  implementing 
regulations  define  the  term  present 
owner  of  record.  Neither  the  Federal 
Courts  nor  the  Interior  Board  of  Land 
Appeals  have  defined  or  elaborated  on 
the  phrase.  As  such.  BLM  wishes  to 
amend  the  regulations  to  eliminate  the 
phrase.  Such  an  amendment  would 
prevent  any  legal  challenge  to  BLM's 
interpretation  of  the  phrase  to  include 
state  applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/22/02  67  FR  8216 
04/23/02 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior.  Bureau  of  Land 
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Management,  1849  C.  Street,  NW., 

Washington,  DC  20240 

Phone:  202  452-7779 

Fax:  202  452-7708 

Email:  jeff__holdren@blm.gov 

RIN:  1004-AD50 

1304.  e  SURFACE  MANAGEMENT; 
SEGREGATED  OR  WITHDRAWN 
LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1280;  30  USC 
22;  30  USC  612;  43  USC  1201;  43  USC 
1732;  43  USC  1733;  43  USC  1740;  43 
USC  1781;  43  USC  1782 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  that 
a  mineral  examination  is  not  required 
for  claims  on  specific  categories  of 
withdrawn  lands  in  Alaska  before 
approving  plans  of  operations  or 
allowing  notice-level  mining  to  begin, 
but  will  be  discretionary  wdth  BLM  on 
those  lands.  For  mining  claims  on 
lands  withdrawn  for  inclusion  in  land 
conservation  systems  like  wildnemess, 
wild  and  scenic  rivers,  etc.,  mineral 
examinations  will  remain  mandatory. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  H.  Schwartz, 
Group  Manager,  Regxilatory  Affairs, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  452-5198 


Email:  michael schwartz@blm.gov 

RIN:  1004-AD51 

1305.  e  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS;  SURFACE 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1280;  30  USC 
22;  30  USC  612;  43  USC  1201;  43  USC 
1732;  43  USC  1733;  43  USC  1740;  43 
USC  1781:43  USC  1782 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  existing 
regulations  by  removing  certain 
provisions  of  the  regulations  and 
restoring  others  to  those  in  effect  on 
January  19,  2001,  intending  to  prevent 
unnecessary  or  undue  degradation  of 
BLM-administered  lands  by  mining 
operations  authorized  under  the  mining 
laws.  The  approach  BLM  will  take  will 
balance  the  Nation's  need  to  maintain 
reliable  sources  of  strategic  and 
industrial  minerds,  while  ensuring 
protection  of  the  environment  and 
natural  resom-ces  on  public  lands.  The 
rule  will  make  the  hardrock  mining 
regulations  consistent  with  the 
recommendations  of  the  National 
Research  Council  and  protect  the 
Federal  Government  from  financial  risk 
if  operators  are  unable  to  perform 
reclamation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 


10/30/01    66  FR  54863 
02/15/02 

04/12/02  67  FR  17962 

05/13/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  H.  Schwartz. 

Group  Manager,  Regulatory  Affairs, 

Department  of  the  Interior.  Bureau  of 

Land  Management,  1849  C  Street  N.W., 

Washington.  DC  20240 

Phone:  202  452-5198 

Email:  michael schwartz@blm.gov 

RIN:  1004-AD53 


1306.  •  WILDERNESS  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1133;  43  USC 
1733;  43  USC  1740;  43  USC  1782 

CFR  Citation:  43  CFR  6300 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  provisions 
on  use  of  timber  on  mining  claims  and 
clarify  procedures  on  issuing  patents 
for  mining  claims. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Jarvis,  Wilderness 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street  N.W.,  Washington,  DC  20240 
Phone:  202  452-5189 
Email:  jeff jarvis@blm.gov 

Related  RIN:  Related  To  1004-AB69 


To  Be  Detemiined        RIN:  1004-AD54 


Department  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Final  Rule  Stage 


1307.  COST  RECOVERY;  MINERAL 
RUNGS  AND  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  looi  et  seq; 
30  USC  181  et  seq;  30  USC  22;  30  USC 
351  to  360;  31  USC  9701;  43  USC  1734; 
50  USC  app  565 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43 
CFR  3600;  43  CFR  3700;  43  CFR  3800 


Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
regulations  for  user  fees  for  locatable 
minerals,  mineral  materials,  and 
leasable  minerals  (solids  and  fluids)  to 
adjust  current  fees  or  establish  new  fees 
in  accordance  with  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952  {user  charges),  OMB 
Circular  A-25  User  Charges  and  section 


304  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


12/15/00  65  FR  78440 
02/13/01 

11/00/02 
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Government  Levels  Affected:  None 

Agency  Contact:  Durga  N.  Rimal. 
Geologist,  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street  N.W..  Washington.  DC  20240 
Phone:  202  452-0350 
Email:  durga     rimal@blm.gov 

RIN:  1004-AC64 

1308.  RIGHTS-OF-WAY,  PRINCIPLES 
AND  PROCEDURES;  RIGHTS-OF-WAY 
UNDER  THE  MINERAL  LEASING  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2800;  43  CFR 
2880 

Legal  Deadline:  None 

Abstract:  The  rule  will  amend  the 
regulations  governing  rights-of-way 
issued  under  both  the  Federal  Land 
Policy  and  Management  Act  and  the 
Mineral  Leasing  Act  by  revising  cost 
recovery  policies  and  procedures  and 
adjusting  cost  recovery  fees  to  reflect 
cost  increases  since  the  current 
regulations  became  effective  in  1987, 
The  rule  will  also  eliminate  the 
automatic  exemptions  from  cost 
recovery  for  Federal  agencies  except 
when  they  are  exempted  bv  law.  It  will 
also  establish  policies  on  paying  rent 
in  advance  and  a  financial  penalty  for 
paying  rent  late. 

Timetable: 


Action 


Date  FR  Crte 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/15/99  64  FR  32106 
10/13/99 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Montagna.  Realtv 
Specialist,  Department  of  the  Interior. 
Bureau  of  Land  Management,  260.  1849 
C  Street  N.W.,  Washington.  DC  20240 
Phone:  202  452-7782 
Email:  ron     montagna@blm.gov 

RIN:  10O4-AC74 

1309.  INDIAN  ALLOTMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  25  USC  334;  25  USC 
336;  43  USC  1201 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 


Abstract:  This  rule  will  convert 
existing  regulations  to  plain  English 
and  remove  those  portions  that  relate 
to  procedural  matters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/16/96  61  FR  53887 
09/13/99  64  FR  38172 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren. 
Deputy  Group  Manager.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C.  Street,  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff    holdren@blm.gov 

RIN:  1004-AC77 


1310.  USE  AUTHORIZATIONS 
(RECREATION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  460l-6a;  43 
USC  1740 

CFR  Citation:  43  CFR  8370 

Legal  Deadline:  None  ' 

Abstract:  This  rule  will  revise  the 
regulations  on  the  issuance  of  special 
recreation  permits  for  purposes  of 
clarification  and  updating  and  will  add 
regulations  on  the  issuance  of 
recreation  use  permits  for  the  use  of 
fee  areas. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/16/00  65  FR  31233 

07/17/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Larson, 
Recreation  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5168 
Email:  lee     larson@blm.gov 

RIN:  1004-AD25 


1311.  LOCATION  RECORDING  AND 
MAINTENANCE  OF  MINING  CLAIMS 
AND  SITES 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  30  USC  22  to  54;  43 
USC  1201;  43  USC  1740 

CFR  Citation:  43  CFR  3710;  43  CFR 
3730;  43  CFR  3810;  43  CFR  3820;  43 
CFR  3830:  43  CFR  3840;  43  CFR  3850 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
mining  claim  recordation  and  annual 
fee  collection  procedures  to  conform  to 
the  fiscal  year  1999  Interior  and  Related 
Agencies  Appropriations  Act.  It  will 
also  consolidate  duplicative  portions  of 
43  CFR  part  3700  et  seq.  into  43  CFR 
part  3800  et  seq.,  and  remove  the 
duplicative  portions  of  these 
regulations  from  title  43.  The  interim 
final  rule  only  implemented  the 
statutory  changes  in  the  FY  99 
Appropriations  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 


08/27/99  64  FR  47023 
08/27/99  64  FR  4701 8 
10/26/99 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Bureau  of  Land 

Management,  1849  C  Street  NW., 

Washington,  DC  20240 

Phone:  202  452-0355 

Email:  roger    haskins@blm,gov 

RIN:  1004-AD31 

1312.  WILDERNESS  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  6300 

Legal  Deadline:  None 

Abstract:  This  rule  would  add 
provisions  on  use  of  fixed  anchors  for 
rock  climbing  in  wilderness  areas. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10«XV02 
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Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeff  Jarvis,  Wilderness 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  N.W.,  Washington,  DC  20240 
Phone:  202  452-5189 
Email:  jeff jarvis@blm.gov 

Related  RIN:  Split  From  1004- AD54, 
Related  To  1004-AB69 

RIN:  1004-AD46 


1313.  •  LOCATION  RECORDING  AND 
MAINTENANCE  OF  MINING  CLAIMS 
OR  SITES 

Priority:  Info./Admin./Other 

Legal  Authority:  30  USC  621  to  625; 
43  USC  1701  et  seq;  30  USC  28f  to 
28k 

CFR  Citation:  43  CFR  3730;  43  CFR 
3820;  43  CFR  3830;  43  CFR  3850 

Legal  Deadline:  None 

Abstract:  This  rule  will  respond  to  a 
recent  law  extending  until  September 
30,  2003,  the  provisions  that  (1)  require 
claimants  to  pay  location  and 
maintenance  fees  on  unpatented  mining 
claims  or  sites,  and  (2)  allow  aimual 
maintenance  fee  waivers  for  small 
miners.  The  rule  will  change  dates  in 
the  regulations  to  conform  to  expiration 
dates  in  the  law.  BLM  collected  these 


fees  and  provided  for  waivers  under  the 
existing  regulations  based  on  a  previous 
law  that  expired  on  September  30, 
2001. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Bureau  of  Land 

Management,  1849  C  Street  NW., 

Washington,  DC  20240 

Phone:  202  452-0355 

Email:  roger haskins@blm.gov 

RIN:  1004-AD52 


Department  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Long-Term  Actions 


1314.  LEASES,  PERMITS,  AND 

EASEMENTS 

Priority:  Substantive,  Nonsignificant. 

Major  Status  imder  5  USC  801  is 

undetermined. 

Legal  Authority:  43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  leases, 
permits  and  easements  under  the 
Federal  Land  Policy  and  Management 
Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Rule  for 

Minimum  Impact 

Land  Use  Pemnits 

Only 
Final  Rule  Effective  for  07/24/96 

Minimum  Impact 

Land  Use  Pemiits 

Only 
Third  NPRM 


11/21/90  55  FR  48810 
01/22/91 


02/09/95  60  FR  7878 
04/10/95 


06/24/96  61  FR  32351 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bvu-eau  of  Land 
Management,  1849  C.  Street,  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff    holdren@blm.gov 

RIN:  1004-AB51 


1315.  COALBED  METHANE 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13368 

CFR  Citation:  43  CFR  3170 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 

Abstract:  The  rule  will  implement 
section  1339  of  the  Energy  Policy  Act 
of  1992.  It  will  prevent  conflicts  in 
ownership  of  coalbed  methane  from 
impeding  development  of  that  resource 
by  requiring  pooling  of  development 
and  payment  of  the  proceeds  into  an 
escrow  account  until  the  ownership 
issue  is  resolved  by  a  State  entity  of 
competent  jurisdiction.  The  rule  will 
also  allow  States  to  avoid  the  Federal 
regulations  by  promulgating  their  own 
regulations  that  substantially  comply 
with  Federal  requirements. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/15/95  60  FR  47920 
11/14/95 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  Federal 

'Agency  Contact:  David  R.  Stewart, 
Mineral  Resoiuces,  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  703  440-1728 
Email:  dave stewart@blm.gov 

RIN:  1004-AC27 

1316.  CAREY  ACT  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  641  et  seq 

CFR  Citation:  43  CFR  2610 

l.egai  Deadline:  None 

Abstract:  This  rule  will  update  these 
regulations  as  they  are  inconsistent 
with  present-day  management  policies. 
Application  of  these  provisions  of  the 
Carey  Act  is  rarely  feasible  due  to 
limited  water  and  suitable  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/10/96  61  FR  47725 
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Long-Term  Actions 


Action 


Date  FR  Crte 


NPRM  Comment  10/10/96 

Period  End 
Supplementary  NPRM       To  Be   Determtned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  [eff  C).  Holdren. 
Deputy  Group  Manager,  Department  of 
the  Interior.  Bureau  of  Land 
Management,  1849  C.  Street,  N\V  , 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff    holdren@blm.gov 

RIN:  1004-AC80 

1317.  OIL  AND  GAS  LEASING  AND 
OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3100  to  3180 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  BLMs 
current  Federal  oil  and  gas  leasing  and 
operations  regulations,  except  those 
concerning  drainage  (section  3100.2-2), 
combined  hydrocarbon  leasing  (part 
3140)  and  oil  and  gas  leasing  in  the 
National  Petroleum  Reserve — Alaska 
(part  3130).  The  rule  will:  (1)  Cite 
industry  standards  and  incorporate 
them  by  reference  rather  than  repeat 
those  standards  in  the  rule:  (2) 
incorporate  the  requirements  of  the 
Onshore  Oil  and  Gas  Orders  and 
national  notices  to  lessees  into  the 
regulations  to  eliminate  overlap  with 
current  regulations:  (3)  use  performance 
standards  in  certain  places  instead  (jf 
prescriptive  requirements  to  allow  more 
flexibility  for  operators  and  to  protect 
the  environment  and  Federal  royaltv 
interests;  (4)  increase  certain  bonding 
requirements  and  (5)  eliminate 
redundancies,  clarifv'  procedures  and 
regulatory  requirements  and  streamline 
procedures. 

Statennent  of  Need:  This  rulemaking 
complies  with  the  requirements  of  the 
Government  Performance  and  Results 
Act.  the  recommendations  of  the 
National  Performance  Review,  and 
other  initiatives.  It  will  be  presented  in 
a  user-friendly  format,  presented  bv 
process  rather  than  by  subject  matter 

Summary  of  Legal  Basis:  The  Mineral 
Leasing  Act  gives  BLM  the  authoritv  to 
issue  and  administer  the  terms  of  oil 


and  gas  leases  on  Federal  lands,  to 
conduct  inspections  of  drilling 
operations  and  to  promulgate  and 
enfort:e  regulations  pertaining  to  oil 
and  gas  leasing  and  operations.  BLM 
is  the  only  Federal  agency  with 
authority  to  issue  leases  for  publicly 
owned  oil  and  gas  resources. 

Alternatives:  The  only  alternative  to 
the  proposed  regulations  would  be  to 
continue  to  operate  under  the  existing 
regulations.  These  regulations  are  not 
performance-based  and  are  at  times 
ambiguous  and  hard  to  understand. 
Further,  the  important  information 
found  in  Onshore  Operating  Orders  is 
published  separately  from  the 
regulations  and  at  irregular  intervals. 

Anticipated  Cost  and  Benefits:  BLM 

anticipates  the  following  benefits:  (1) 
More  clearly  written  rules  will  be  better 
understood  by  both  oil  and  gas  lessees 
and  operators  and  members  of  the 
general  public;  (2)  performance 
standards,  rather  than  prescriptive 
requirements,  will  allow  lessees  and 
operators  and  BLM  greater  flexibility  to 
deal  with  unique  geological  or 
engineering  circumstances  within  the 
standards  set  by  the  rule;  and  (3) 
streamlining  and  clarifying  procedures 
will  result  in  better  customer  service 
and  decreased  time  and  money  for  both 
BLM  and  the  user  public. 

Risks:  The  public  mav  misunderstand 
one  or  more  performance  standards. 
BLM  will  publish  user  guides  that 
explain  in  detail  the  standards  and  will 
provide  examples  of  how  operators 
might  meet  specific  standards. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/03/98  63  FR  66840 
07/19/99   64  FR  29256 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Ian  Senio,  Regulatory 
Analyst,  Department  of  the  Interior. 
Bureau  of  Land  Management.  MS  401, 
Regulatory  Management  Team  (WO- 
630),  1849  C  Street  N.W.,  Washington, 
DC  20240 

Phone:  202  452-5049 
Email:  ian     senio@blm.gQV 

RIN:  1004-AC94 


1318.  APPEALS  PROCEDURES; 
HEARINGS  PROCEDURES 

Priority:  Info./Admin./Other 

Legal  Authority:  43  USC  1701;  43  USC 
1740 

CFR  Citation:  43  CFR  1840;  43  CFR 
1850 

Legal  Deadline:  None 

Abstract:  BLM  proposes  to  amend  its 
regulations  that  govern  administrative 
review  procedures  for  protests  of 
proposed  decisions,  contested  appeals 
of  BLM  decisions,  and  hearings  on  the 
record.  The  proposed  regulations  would 
provide  more  consistent  procedures  for 
administrative  review  of  BLM 
decisions,  and  would  clarify  when  and 
how  BLM  decisions  go  into  effect  and 
whether  an  appeal  will  stay  the 
effectiveness  of  a  BLM  decision. 

Timetable: 


Action 


Date  FR  Cite 


10/17/96  61  FR  54120 
01/17/97  61  FR  58160 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Ellis. 

Regulatory  Analyst.  Department  of  the 

Interior.  Bureau  of  Land  Management. 

1849  C  Street  N,W..  Washington,  DC 

20240 

Phone:  202  452-5030 

Fax:  202  653-5287 

Email:  cynthia    ellis@blm.gov 

RIN:  1004-AC99 

1319.  SUPPLEMENTARY  RULES  FOR 
PUBLIC  DEMONSTRATIONS  AT 
GRAND  STAIRCASE-ESCALANTE 
NATIONAL  MONUMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  CFR  8365,1-6 

CFR  Citation:  43  CFR  8365 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  would 
require  a  permit  for  public 
demonstrations  at  Grand  Staircase- 
Escalante  National  Monument  and 
associated  facilities,  and  establish 
procedures  for  obtaining  such  a  permit. 
It  would  also  provide  for  some 
locations  to  be  designated  as  open  for 
demonstrations,  and  others  to  be  closed 
to  protect  sensitive  resources  and 
public  health  and  safety. 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/01/00  65  FR  53516 
10/02/00 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 


Room  420.  1849  C  Street  N,W. 

Washington.  DC  20240 

Phone:  202  452-5042 

Fax;  202  653-5287 

Email:  ted hudson@blm.gov 

RIN:  1004-AD40 


Department  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


1320.  OIL  AND  GAS  LEASING; 
NATIONAL  PETROLEUM  RESERVE, 
ALASKA— UNIT  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  3130;  43  CFR 
3135 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  04/11/02  67  FR  17866 

Final  Action  Effective    06/1 0/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela 

Phone:  202  452-0341 

Email:  eric kaarlela@blm,gov 

RIN:  1004-AD13 


1321.  MINERAL  MATERIALS 
DISPOSAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  3600;  43  CFR 
3610; 43  CFR  3620 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/23/01   66  FR  58892 

Final  Action  Effective     1 2/24/0 1 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Durga  N.  Rimal 

Phone;  202  452-0350 

Email;  durga rimal@blm,gov 

RIN:  1004-AD29 

BILUNG  CODE  431 0-B4-S 


Department  of  the  Interior  (DOI) 
Office  of  the  Secretary  (OS) 


1322.  WILD  AND  SCENIC  RIVERS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1278 

CFR  Citation:  43  CFR  39 

l.egal  Deadline:  None 

Abstract:  This  rule  would  establish 
unifonn  standards  and  procedures  by 
which  the  Department  of  the  Interior, 
through  its  agencies  that  administer 
rivers  in  the  National  Wild  and  Scenic 
Rivers  System  (Bureau  of  Land 
Management,  Fish  and  Wildlife  Service, 
and  National  Park  Service),  will 


consider  Federal  licensing  of,  or 
assistance  to,  water  resources  projects 
affecting  designated  Wild  and  Scenic 
Rivers  or  congressionally  authorized 
Study  Rivers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIWl 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


12/09/98  63  FR  67834 
02/08/99 

05/00/02 


Final  Rule  Stage 


Govemment  Levels  Affected:  Federal 

Agency  Contact:  John  Haubert, 

Outdoor  Recreation  Planner, 

Department  of  the  Interior,  Office  of  the 

Secretary,  Room  3230,  1849  C  Street 

NW..  Washington,  DC  20240 

Phone:  202  208-4290 

Email:  John haubert@nps.gov 

RIN:  1093-AA08 

[FR  Doc.  02-6353  Filed  05-10-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMEFfT  OF  JUSTICE 
8  CFR  Ch.  I 
21  CFR  Ch.  II 
28  CFR  Ch.  I 

Regulatory  Agenda 

AGENCY:  Department  of  Justice. 
ACTION:  Semiannual  regulatorv'  agenda. 

SUMMARY:  The  Department  of  Justice  is 
publishing  its  spring  2002  regulatorv 
agenda  pursuant  to  E.O.  12866 
■Regulatorv'  Planning  and  Review,"  58 
FR  51735,  and  the  Regulatorv  Flexibilitv 
Act,  5  U.S.C.  sections  601-612  (1988). 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hinchman.  Senior  Counsel, 
Office  of  Policy  Development, 
Department  of  Justice,  Room  4258,  950 
Pennsvlvania  Avenue  NW.,  Washington, 
DC  20530,  (202)  514-8059. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (RFA) 
requires  that,  each  year,  the  Department 
publish  a  list  of  those  regulations  that 
have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  and  are  to  be  reviewed  under 
section  610  of  the  Act  during  the 
succeeding  12  months.  This  edition  of 
the  Department's  Unified  Agenda 
includes  three  regulations  requiring 
such  a  review:  "Reduction  of  the 
Number  of  Acceptable  Documents  and 


Other  Changes  to  Employment 
Verification  Requirements"  (RIN  1115- 
AB73),  "Nondiscrimination  on  the  Basis 
of  Disability  in  Public  Accommodations 
and  Commercial  Facilities"  (RIN  1190- 
AA44),  and  "Nondiscrimination  on  the 
Basis  of  Disability  in  State  and  Local 
Government  Services"  (RIN  1190- 
AA46).  In  accordance  with  the  RFA, 
comments  are  specifically  invited  on 
these  regulations.  Those  comments 
should  be  addressed  to  the  contact 
person  listed  in  the  entries  for  these 
items. 

Dated:  April  4,  2002. 

Viet  D.  Dinh. 

Assistant  Attorney  General,  Office  of  Legal 
Policy. 


Bureau  of  Prisons — Proposed  Rute  Stage 


Sequence 
Number 


Tide 


1323  Release  of  Information      

1324  Infectious  Disease  Management  

1 325  Drug  Abuse  Treatment  Program  Subpart  Revision  and  Clanfication 


Bureau  of  Prisons — Final  Rule  Stage 


Regulation 

Identification 

Number 


1120-AA96 
1120-AB03 
1120-AB07 


Sequence 
Number 


1326 
1327 
1328 
1329 
1330 
1331 
1332 
1333 
1334 
1335 
1336 
1337 
1338 
1339 
1340 
1341 
1342 
1343 
1344 
1345 
1346 
1347 
1348 
1349 


TWe 


Volunteer  Community  Service  Projects  

Intensive  Confinement  Centers 

Incoming  Publications  

Infectious  Diseases     

Postsecorxjary  Education  Programs  

Literacy  Program 

Telephone  Regulations  and  inmate  Financial  Responsit)ility  

Telepfione  Regulations  and  Inmate  Financial  Responsibility  

Incoming  Publications:  Nudity  and  Sexually  Explicil  f^atenal  or  Information  

Good  Conduct  Time 

Administrative  Remedy  Program:  Excluded  Matters  

Visiting  Regulations:  Pnor  Relationship  

Over-the-Counter  (OTC)  Medications 

Designation  of  Offenses  Sub)ect  to  Sex  Offender  Release  Notification  

Inmate  Commissary  Account  Deposit  Procedures  

Drug  Abuse  Treatment  Programs  Disincentives  and  Enhanced  Incentives 

Searches  of  Housing  Units,  Inmates.  Inmate  Wort<  Areas,  and  Persons  Other  Than  Inmates:  Electronic  Devices 

Occupational  Educational  Programs  

Drug  Testing  Program  

Cofrespondence:  Inspection  of  Outgoing  General  Correspondence 

Release  Gratuities,  Transportation,  and  Clothtng:  Aliens 

Religious  Beliefs  and  Practices:  Nomenclature  Change  

District  of  Columbia  Educational  Good  Time  Credit  

Suicide  Prevention  Program  


Regulation 

Identification 

Number 


1120-AA03 
1120-AA11 
1120-/U15 
1120-AA23 
1120-AA25 
1120-AA33 
1120-AA39 
1120-AA49 
1120-AA59 
1120-AA62 
1120-AA72 
1120-AA77 
1120-AA81 
1120-AA85 
1120-AA86 
1120-AA88 
1120-/VA90 
1120-AA92 
1120-AA95 
1120-AA98 
1120-AA99 
1120-AB04 
1120-AB05 
1120-AB06 
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Bureau  of  Prisons — Discontinued  Entries 


Regulation 

Identification 

Number 


1120-AA79 
1120-AA83 

1120-AB02 


Title 


Date  With- 
drawn 


Comments 


02/24/2002 


Smoking/No  Smoking  Areas 
Administrative  Safeguards  for  Psychiatric  Treatment  and  Medication;  Military  ,    03/05/2002 
Prisoners  and  District  of  Columbia  Code  Violators 
Literacy  Program:  GED  Requirements 


03/28/2002 


Withdrawn 
Withdrawn 

Withdrawn 


Sequence 
Number 


1358 


Sequence 
Number 


1359 


Sequence 
Number 


1360 
1361 


Civil  Rights  Division— Proposed  Rule  Stage 

Regulation 
-pjjlg  I   Identification 

Number 

Nondiscrimination  on  the  Basis  of  Disability  in  Public  Accommodations  and  Commercial  Facilities  (Section  610 

Review)  •    ■'190-^'^ 

Nondiscriminatkxi  on  the  Basis  of  Disability  in  State  and  Local  Government  Services  (Section  61 0  Review)  11 90- AA46 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Government  Services,  Public  Accommodations  and 

Commercial  Facilities;  Accessibility  Standards;  Recreation  Facilities  j    1190-AA47 

American  Competitiveness  and  Woridorce  Improvement  Act  of  1998  Complaint  Process  1190-AA48 

Nondiscriminatkxi  on  the  Basis  of  Disability  in  State  or  Local  Government  Facilities;  Public  Accommodations  and 

Commercial  Facilities;  Accessibility  Standards;  Play  Areas  1 190-AA50 

Amendments  to  Procedures  Advising  States  and  Political  Subdivisions  Specially  Covered  Under  the  Voting  Rights 
Act  How  To  Seek  Preclearance  From  the  Attomey  General  of  Proposed  Voting  Changes  1190-AA51 
Amendments  to  Coordination  of  Enforcement  of  Nondiscrimination  in  Federally  Assisted  Programs— Implementa- 
tion of  Title  VI  of  the  Civil  Rights  Act  of  1964  '■     1190-AA52 

Procedures  To  Review  Police  Departments  for  a  Pattem  or  Practice  of  Conduct  That  Deprives  Persons  of  Rights, 
Privileges,  or  Immunities  Secured  or  Protected  by  the  Constitution  or  Laws  of  the  US |    1190-AA53 


Civil  Rights  Division — Final  Rule  Stage 


Title 


Regulation 

Identificatkjn 

Number 


Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assistance 


1190-/W\49 


Civil  Rights  Division — Completed  Actions 


Title 


Regulation 

Identification 

Number 


Nondiscrimination  on  the 


Basis  of  Disability  in  State  and  Local  Govemment  Services ;    1190-AA36 


Drug  Enforcement  Administration— Prerule  Stage 


Title 


Regulation 

Identification 

Number 


Chemk^l  Mixtures  Containing  Gamma-Butyrolactone 
Chemical  Mixtures  Containing  Listed  Forms  of  Phosphorus 


1117-/VA64 
1117-AA66 


Drug  Enforcement  Administration— Proposed  Rule  Stage 


Sequence 
Number 


1362 


Title 


Regulation 

Identification 

Number 


Guidelines  for  Provkling  Controlled  Substances  to  Ocean  Vessels 1117-AA40 
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Drug  Enforcement  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


1363 
1364 
1365 
1366 
1367 
1368 
1369 


Sequence 
Number 


1370 
1371 
1372 
1373 
1374 
1375 
1376 
1377 
1378 


Sequence 
Number 


1379 


Sequence 
Number 


1380 


Sequence 
Number 


1381 
1382 
1383 

1384 
1385 


Title 


Sale  by  Federal  Departments  or  Agencies  of  Chemicals  Usable  To  Manufacture  a  Controlled  Substance 

Exemption  From  Import/Export  Requirements  for  Personal  Medical  Use 

Electronic  Orders  for  Schedule  I  and  II  Controlled  Substances  

Electronic  Prescriptions  for  Controlled  Substances 

Secunty  Requirements  for  Handlers  of  Pseudoephednne,  Ephedrine,  and  Phenylpropanolamine 

Reorganization  and  Clanfication  of  DEA  Regulations 


Regulation 

Identification 

Number 


1117-AA47 
1117-AA56 
1117-AA60 
1117-AA61 
1117-AA62 
1117-AA63 


Chemical  Registration  Waivers;  Exemption  From  Chemical  Registration  Fees  for  Certain  Persons  1117-AA67 


Drug  Enforcement  Administration — Final  Rule  Stage 


TiMe 


Definition  and  Registration  of  Reverse  Distnbutors  

Exemption  of  Chemical  Mixtures  

Registration  and  Reregistration  Application  Fees 

Chemical  Registration  and  Reregistration  Fees 

Placement  of  Gamma-Butyrolactone  in  List  I  of  the  Controlled  Substances  Act  (21  U.S.C.  802) 

Industrial  Use  of  Products  and  Materials  Derived  From  Cannabis  Plants  

Control  of  Red  Phosphorus,  White  Phosphorus,  and  Hypophosphorous  Acid  (and  Its  Salts)  as  List  I  Chemicals  

Allowing  Central  Fill  Phannacies  To  Fill  Prescnptions  for  Controlled  Substances  on  Behalf  of  Retail  Pharmacies  .... 
Change  of  Address  for  Filing  Chemical  Import/Export  Declarations  (DEA  Form  486),  Reports  for  the  Importation  or 
Exportation  of  Tableting  and  Encapsulating  Machines,  and  Other  Related  Reports 


Regulation 

Identification 

Number 


1117-AA19 
1117-AA31 
1117-AA34 
1117-AA50 
1117-AA52 
1117-AA55 
1117-AA57 
1117-AA58 

1117-AA65 


Drug  Enforcement  Administration — Completed  Actions 


TMe 


Implementation  of  the  Methamphetamine  Control  Act;  Regulation  of  Pseudoephedrine,  Phenylpropanolamine,  and 
Combination  Ephednne  Drug  Products;  Reports  of  Certain  Transactions  to  Nonregulated  Persons 


Regulation 

Identification 

Number 


1117-AA44 


Executive  Office  for  Immigration  Review— Proposed  Rule  Stage 


Title 


Suspension  of  Deportation  and  Cancellation  of  Removal  for  Certain  Battered  Spouses  and  Children;  Motions  To 
Reopen  for  Certain  Battered  Spouses  and  Children    


Regulation 

Identification 

Number 


1125-AA35 


Executive  Office  for  Immigration  Review — Final  Rule  Stage 


Title 


Suspension  of  Deportation  and  Cancellation  of  Removal  

Authonties  Delegated  to  the  Director  of  the  Executive  Office  for  Immigration  Review 

Motions  To  Reopen  for  Suspension  of  Deportation  and  Special  Rule  Cancellation  of  Removal  Pursuant  to  Section 

1505(c)  of  the  LIFE  Act  Amendments  

Section  212(c)  Relief  for  Aliens  With  Certain  Cnminal  Convictions  Before  April  1,  1997 

Board  of  Immigration  Appeals;  Procedural  Reforms  To  Improve  Case  Management 


Regulation 

Identification 

Number 


1125-AA25 
1125-AA27 

1125-AA31 
1125-AA33 
1125-AA36 
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Executive  Office  for  Immigration  Review— Long-Term  Actions 


mie 


Regulation 

Identification 

Number 


Authority  of  Immigration  Judges  To  Issue  Civil  Money  Penalties \    II^S-AAIS 


Federal  Bureau  of  Investigation— Proposed  Rule  Stage 


Sequence 
Number 


1387 
1388 
1389 


Sequence 
Number 


1390 
1391 
1392 


Sequence 
Number 


1393 


Sequence 
Number 


1394 
1395 

1396 
1397 
1398 
1399 
1400 
1401 

1402 
1403 
1404 
1405 

1406 
1407 
1408 
1409 
1410 
1411 
1412 


TWe 


Regulation 

Identification 

Number 


Implementation  of  the  National  Stolen  Passenger  Motor  Vehicle  Information  System  (NSPMVIS)  1 1 10-AA01 

Claims  of  Exemptions  From  Provisions  of  the  Privacy  Act  as  to  FBI  Records  1110-AA08 

Federal  Bureau  of  Investigation  Criminal  Justice  Infomfiation  Service  Division  Systems  and  Procedures  "'"'"'O'^Q^ 


Federal  Bureau  of  Investigation — Final  Rule  Stage 


Trtte 


Regulation 

Identification 

Numtier 


Implementation  of  Sections  104  and  109  of  the  Communications  Assistance  for  Law  Enforcement  Act  1 110-AAOO 

Regulations  Under  the  Pam  Lychner  Sexual  Offender  Tracking  and  Identification  Act  1110-AA04 

National  Instant  Criminal  Background  Check  System !     ^IIO-^Q^ 


Immigration  and  Naturalization  Service— Pre  rule  Stage 


Title 


Regulation 

Identification 

Number 


Restricting  Citizens  of  Bangladesh,  India,  Pakistan,  and  Sri  Lanka  From  Participation  in  the  International-to-lnter- 
national  (IT!)  Program 


1 1 1 5-AG30 


Immigration  and  Naturalization  Service— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Revised  Grounds  of  Inadmissibility,  Exceptions,  and  Waivers  for  Immigrants  and  Nonimmigrants,  and  Exceptions  1 1 15-AB45 
Fees  for  Participation  in  Dedicated  Commuter  Lanes  at  Selected  Ports  of  Entry;  Collection  of  Fees  Under  the 

Dedicated  Commuter  Lane  Program !Vic  af^7 

Inspection  of  Persons  Applying  for  Admission;  Intemational-to-lntemational  User  Fee  ,        ^'^zti 

Filing  Factual  Statements  About  Alien  Prostitutes !!!=  aprt 

Employment  Verification  by  Employers  That  Are  Members  of  a  Multi-Employer  Association  ,!  aprb 

Use  of  Parole  for  Humanitarian  Reasons  or  Significant  Public  Benefit  and  Report  to  Congress  1 1 1  c "apt^ 

Certification  of  Certain  Health  Care  Wori<ers  .  1115-AE73 

Requiring  Aliens  Ordered  Removed  From  the  United  States  to  Surrender  to  the  Immigration  and  Naturalization 

Service  for  Removal  iiis'-AFIl 

Special  Immigrant  Juvenile  Petitions  1115-AF12 

Immigrant  Petitions;  Religious  Workers  1115  AF26 

Documentary  Requirements  for  Retuming  Residents  -■■ 

Dismissal  of  Asylum  Application  for  Unexcused  Failure  To  Appear  and  Effect  on  Eligibility  for  Employment  Author- 

1115-Ar3o 

ization ...c  AP44 

Special  Immigrant  Status  for  Certain  NATO  Civilian  Employees  i15  AF46 

Contracts  With  Transportation  Lines ms  AF4fl 

Adjustmentof  Status  Under  the  1966  Cuban  Adjustment  Act  11  Taf^ 

Adjustment  of  Fees  for  Services  at  Land  Border  Ports  of  Entry  ...      _^      ^  c'accq 

inadmissibility  To  Enter  the  United  States  for  Fomier  U.S.  Citizens  Who  Renounced  Citizenship  To  Avoid  Taxation  5-AF69 

Imposition  of  Fines  for  Violations  of  the  Immigration  and  Nationality  Act 111^*^00 

Establishment  of  Fee  for  Processing  Genealogical  Research  Requests  for  INS  Records nib-Ai-BH 
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Immigration  and  Naturalization  Sen/ice — Proposed  Rule  Stage  (Continued) 


Regulation 

Identification 

Number 


1413 
1414 
1415 
1416 
1417 

1418 

1419 
1420 

1421 
1422 

1423 

1424 

1425 

1426 

1427 

1428 

1429 

1430 

1431 

1432 

1433 

1434 

1435 

1436 

1437 

1438 

1439 


Intercountry  AdoptKDns  

Academic  Honoranum  tor  B  Nonimmigrant  Aliens  

Time  Limit  for  Appeal  From  Denial  of  Relative  Visa  Petition  

Adoption  of  Siblings.  Adopted  Alien  Children  Less  Than  18  Years  of  Age  Considered  a  "Child"  ?. 

Adjustment  to  Lawful  Resident  Status  of  Certain  Class  Action  Participants  Who  Entered  Before  January  1,  1982, 

Under  ttie  Legal  Immigration  and  Family  Equity  Act  (LIFE  Act) ' 

Procedures  for  Checking  Juvenile  Cnminal  Records  and  Submitting  Fingerprints  of  That  Additional  Class  of  Aliens 

Ineligible  for  Family  Unity 

Adjustment  of  Status  Under  Section  245(K)  

Amencan  Competitiveness  in  the  21st  Century  Act  of  2000  and  Other  Related  Bills,  American  Competitiveness 

and  Workforce  Improvement  Act  (ACWIA)  

Construction  Work  and  the  B  Nonimmigrant  Visa  Classification 

Adjustment  of  Fees  for  Dedicated  Commuter  Lanes  and  Secure  Electronk:  Network  for  Travelers'  Rapid  Inspection 

(SENTRI)  Programs  at  Land  Border  Ports  of  Entry  

Removal  and  Adjustment  Procedures  for  Victims  of  Traffwking  and  Certain  Criminal  Activities 

Definitions  of  Notice  To  Appear  and  Arrest  Wan-ant  

Visa  Waiver  Program:  Guam  Visa  Waiver  Program 

Procedures  for  Detainee  Hunger  Stnkes 

Consent  To  Reapply  for  Admission  After  Removal 

Waivers  of  the  2-Year  Foreign  Residence  Requirement  for  Certain  Exchange  Visitors 

Extension  of  the  Validity  Penod  for  Employment  Authonzatran  Documents  for  Aliens  Seeking  Adjustment  of  Status 

Illegal  Entnes,  Unlawful  Presence,  and  Automatic  Voiding  of  Nonimmigrant  Visas  

Medical  Examination  Requirements  and  Designation  of  Civil  Surgeons 
Medkal  Grounds  of  Inadmissitwiity  and  Waivers 

New  Classification  for  Victims  of  Certain  Cnminal  Activity;  Eligibility  for  the  U  Nonimmigrant  Status  

Limiting  the  Penod  of  Admission  for  B  Nonimmigrant  Aliens  

Establishment  of  a  $3  Immigration  User  Fee  for  Certain  Commercial  Vessel  Passengers  Previously  Exempt 
Judkaal  Review  of  the  Decisions  of  the  Immigration  and  Naturalization  Service 

Revision  of  the  Regulations  Conceming  F,  J,  and  M  Nonimmigrant  Classifications  

Umiting  the  Number  of  Transit  Without  Visa  (TWOV)  Stops  in  the  United  States  to  One  

Address  Notification  To  Be  Filed  With  Designated  Applk:ations  


1115-AF96 
1115-AF97 
1115-AF99 
1115-AG04 

1115-AG06 

1115-AG07 
1115-AG10 

1115-AG11 
1115-AG15 

1115-AG18 
1115-AG21 
1115-AG24 
1115-AG25 
1115-AG26 
1115-AG28 
1115-AG31 
1115-AG32 
1115-AG36 
1115-AG37 
1115-AG38 
1115-AG39 
1115-AG43 
1115-AG47 
1115-AG49 
1115-AG55 
1115-AG59 
1115-AG61 


Immigration  and  Naturalization  Service — Final  Rule  Stage 


1440 


1441 
1442 
1443 

1444 

1445 
1446 
1447 
1448 
1449 
1450 
1451 
1452 
1453 

1454 
1455 
1456 


Reduction  of  the  Number  of  Acceptable  Documents  and  Other  Changes  to  Emptoyment  Venfication  Requirements 
(Section  610  Ftoview)    

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence:  Conditional  Residents  and  FianceTe)s 

Nonimmigrant  Classes;  S  Classification,  Law  Enforcement  Initiatives;  Alien  Witnesses 

Establishing  Cntena  for  Determining  Countnes  Whose  Citizens  Are  Ineligible  for  the  Transit  Without  Visa  (TWOV) 
Program  

Petition  To  Classify  Alien  as  Immediate  Relative  of  a  US  Citizen  or  as  a  Preference  Immigrant;  Self-Petitioning 
for  Certain  Battered  or  Abused  Alien  Spouses  and  Children  

Conditions  on  Nonimmigrant  Status,  Disclosure  of  Information  

Employer  Sanctions  Modifications  

Inspection  and  Expedited  Removal  of  Aliens;  Detention  and  Removal  of  Aliens;  Conduct  of  Removal  Proceedings 

Agreement  Promising  Non- Deportation  or  Other  Immigration  Benefits  

Definition  of  the  Term  "Lawfully  Present"  for  Purposes  of  Eligibility  for  Publk:  Benefits 

Affidavit  of  Support  on  Behalf  of  Immigrants         

Suspension  of  Pnvilege  To  Transport  Aliens  to  the  United  States  

Limiting  Liability  for  Certain  Technical  and  Procedural  Violations  of  Papenwork  Requirements 

Implementation  of  Hernandez  v  Reno  Settlement  Agreement;  Certain  Aliens  Eligible  for  Family  Unity  Benefits 
After  Sponsonng  Family  Member's  Naturalization  

Regulations  Pertaining  to  Battered  Aliens  and  to  Mail  Order  Bride  Businesses,  as  Mandated  by  IIRIRA 

Establishment  of  Preinspected  Automated  Lane  (PAL)  Program  at  Immigration  and  Naturalization  Servk» 

Early  Release  for  Removal  of  Cnminal  Aliens  in  State  Custody  for  Nonvk)lent  Offenses 


Regulation 

Identification 

Numtjer 


1115-AB73 
1115-AC70 
1115-AD86 

1115-AD96 

1115-AE04 
1115-AE17 
1115-AE21 
1115-AE47 
1115-AE50 
1115-AE51 
1115-AE58 
1115-AE59 
1115-AE70 

1115-AE72 
1115-AE77 
1115-AE80 
1115-AE83 
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Immigration  and  Naturalization  Service— Final  Rule  Stage  (Continued) 


Sequence 
Number 


1457 
1458 

1459 
1460 

1461 
1462 

1463 

1464 
1465 

1466 

1467 
1468 
1469 
1470 
1471 
1472 
1473 
1474 
1475 

1476 
1477 

1478 
1479 

1480 
1481 

1482 

1483 
14S4 
1485 
1486 

1487 
1488 

1489 
1490 

1491 
1492 
1493 
1494 
1495 
1496 
1497 

1498 
1499 


TWe 


Regulation 

Identifkatkjn 

Number 


Amendment  of  the  Regulatory  Definition  of  Amving  Alien  

Adjustment  of  Status,  Continued  Validity  of  Nonimmigrant  Status  and  Unexpired  Employment  Authorizatton  for  Ap- 
plicants Maintaining  Nonimmigrant  H  or  L  Status 

Verification  of  Eligibility  for  Public  Benefits 

Fingerprinting  Applfcants  and  Petitioners  for  Immigration  Benefits;  Establishing  a  Fee  for  Fingerprinting  by  the 

Servne 

Processing,  Detention,  and  Release  of  Juveniles  

Suspension  of  Deportafion  and  Special  Rule  Cancellation  of  Removal  for  Certain  Nationals  of  Guatemala,  El  Sal- 
vador, and  Former  Soviet  Bloc  Countries 

Powers  of  the  Attorney  General  To  Authorize  State  or  Local  Law  Enforcement  Officers  To  Cany  Out  Immigration 

Enforcement 

Elimination  of  Immigration  and  Naturalization  Service-Issued  Mexican  and  Canadian  Border  Crossing  Cards 
Filing  of  Proposals  for  Designation  as  a  Regional  Center  Approved  To  Participate  in  the  Immigrant  Investor  Pilot 

Program  _' 

Nonimmigrant  Visa  Exemption  for  Nationals  of  the  British  Virgin  Islands  Entering  the  United  States  Through  St. 

Thomas,  United  States  Virgin  Islands  

Delegation  of  the  Adjudication  of  Certain  H-2A  Petitions  to  the  Department  of  Labor 

Regulations  Conceming  the  Convention  Against  Torture  

Applrcatkjn  for  Refugee  Status;  Acceptable  Sponsorship  Agreement  Guaranty  of  Transportation 

Nonimmigrant  Classes:  Q-2  Irish  Peace  Process  Cultural  and  Training  Program  Visitor  

Clarificatbn  of  Parole  Authority 

Battered  and  Abused  Conditional  Residents;  Termination  of  Marriage  by  Conditional  Residents 

Extension  of  25-Mile  Limit  at  Select  Arizona  Ports-of-Entry 

Revoking  Grants  of  Naturalization  

Entry  Requirements  for  Citizens  of  the  Republic  of  the  Marshall  Islands,  the  Federated  States  of  Micronesia,  and 

Paldu 

Registratkm  and  Rngerprinting  of  Aliens  in  the  United  States;  Control  of  Employment  of  Aliens  

Natkxial  Interest  Waivers  for  Second  Preference  Employment-Based  Immigrant  Physicians  Serving  in  Medrcally 
Underserved  Areas  or  at  Department  of  Veterans  Affairs  Facilities 

Petitioning  Requirements  for  the  H-1C  Nonimmigrant  Classification  Under  Public  Law  106-95 

Expansion  of  Dedicated  Commuter  Lanes;  Clarification  of  Driver's  License  Requirement  for  Applk^ants  to  Dedi- 
cated Commuter  Lanes  and  Automated  Pemiit  Port  Programs  

Waiving  the  Fingerprinting  Requirement  for  Certain  Disabled  Naturalization  Applicants  

Update  of  Ust  of  Countries  Whose  Citizens  or  Nationals  Are  Ineligible  for  Transit  Without  Visa  (TWOV)  Privileges 
to  the  United  States  Under  the  TWOV  Program 

Implementation  of  the  Numerical  Limit  on  Asylum  Grants  and  Refugee  Admissions  Based  on  Resistance  to  Coer- 
cive Populatkjn  Control  Measures 

Adding  Actuaries  and  Plant  Pathologists  to  Appendix  1603.D.1  of  the  North  American  Free  Trade  Agreement 

Power  of  Attorney  General  To  Terminate  Deportation  Proceedings  and  Initiate  Removal  Proceedings  

Employment  Authorization  for  Certificate  of  Citizenship  Applicants 

Adjustment  of  Status  to  That  of  Person  Admitted  Jor  Permanent  Residence;  Temporary  Removal  of  Certain  Re- 
strictions of  Eligibility  

Asylum  and  Withhokling  Definitions ^ 

Petition  To  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  Preference  Immigrant;  Adjustment  of  Status 
to  That  of  a  Person  Admitted  for  Pemianent  Residence 

Children  Bom  OutskJe  the  United  States;  Applications  for  Certificate  of  Citizenship  

Allowing  tor  the  Filing  of  Form  1-140  Visa  Petition  Concurrently  With  a  Forni  1-485  Application  in  Certain  Cir- 
cumstances   

Special  Immigrant  Visa  for  Fourth  Preference  Employment-Based  Broadcasters 

Establishing  Premium  Processing  Sen/ice  tor  Employment-Based  Petitions  and  Applications 

Nonimmigrant  Classes;  Spouses  and  Children  of  Lawful  Pemianent  Residents;  V  Classification  

K  Nonimmigrant  Classifrcation,  Legal  Immigration  Family  Equity  Act  (LIFE) 

Adjustment  of  Status  for  Certain  Syrian  Nationals  Granted  Asylum  in  the  United  States 

Adjustment  of  Status  of  Certain  Aliens  fi-om  Vietnam,  Cambodia,  and  Laos  in  the  United  States  

Adding  Colombia  to  the  List  of  Countries  Whose  Citizens  or  Nationals  Are  Ineligible  for  Transit  Without  Visa 
(TWOV)  Privileges  to  the  United  States  Under  the  TWOV  Program  

New  Classification  for  Vkrtims  of  Severe  Fonns  of  Trafficking  in  Persons  Eligible  for  the  T  Nonimmigrant  Status  .... 

Protectron  and  Assistance  for  Victims  of  Trafficking  


1115-AE87 

1115-AE96 
1115-AE99 

1115-AF03 
1115-AF05 

1115-AF14 

1115-AF20 
1115-AF24 

1115-AF27 

1115-AF28 
1115-AF29 
1115-AF39 
1115-AF49 
1115-AF51 
1115-AF53 
1115-AF59 
1115-AF60 
1115-AF63 

1115-AF65 
1115-AF71 

1115-AF75 
1115-AF76 

1115-AF77 
1115-AF80 

1115-AF81 

1115-AF84 
1115-AF85 
1115-AF87 
1115-AF90 

1115-AF91 
1115-AF92 

1115-AF94 
1115-AF98 

1115-AGOO 
1115-AG01 
1115-AG03 
1115-AG08 
1115-AG12 
lil5-AG13 
1115-AG14 

1115-AG16 
1115-AG19 
1115-AG20 
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Immigration  and  Naturalization  Service— Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


1500 

1501 
1502 

1503 
1504 
1505 
1506 

1507 
1508 
1509 
1510 


Removing  Russia  From  the  List  of  Countnes  Whose  Crtizens  or  Nationals  Are  Ineligible  for  Transit  Without  Visa 

(TWOV)  Prrvileges  to  the  United  States  Under  the  TWOV  Program 

Detention  of  Aliens  Subject  to  Final  Orders  of  Removal  

Allowing  Citizens  and  Nationals  of  the  Peoples  Republic  of  China  Limited  Transit  Without  Visa  (TWOV)  Privileges 

at  TWOV-Designated  Alaska  International  Airports 
Custody  Procedures 
Control  of  Aliens  Departing  From  tfie  United  States 

Documentary  Requirements  for  Certain  Temporary  Residents 

Change  in  Business  Practices,  Acceptance  of  Payments  of  Fees  By  Credit  Card  and  Other  Electronic  Means 

Where  Possible 

Adding  and  Removing  Institutions  To  and  From  the  List  of  Recognized  Amencan  Institutions  of  Research  

Manifest  Requirements  and  Imposition  of  Fines  Under  Section  231  of  the  Act 

Requinng  Change  of  Status  From  B  to  F-1  or  M-1  Nonimmigrant  Pnor  To  Pursuing  a  Course  of  Study    ....     ..T^ 

Reengineenng  of  Part  214,  Nonimmigrant  Classes  To  Clanfy  and  Restate  Admission  Requirements  


Regulation 

Identification 

Number 


1115-AG27 
1115-AG29 

1115-AG33 
1115-AG40 
1115-AG42 
1115-AG44 

1115-AG48 
1115-AG52 
1115-AG57 
1115-AG60 
1115-AG62 


Immigration  and  Naturalization  Service — Long-Term  Actions 


Sequence 
Number 


t^ 


1511 
1512 
1513 

1514 
1515 
1516 
1517 
1518 
1519 

1520 
1521 
1522 


Visa  Waiver  Program 

Regulatwns  Relating  to  Temporary  Protected  Status 

Authonzing  Suspension  of  Employment  Authonzation  Requirements  on  the  Basis  of  Severe  Economic  Hardship  for 
F-1  Students  and  Emergent  Circumstances 

Availability  of  Matenal  Under  Freedom  of  Infonnatton  Act  and  Pnvacy  Act 

Intenm  Designation  of  Acceptable  Receipts  for  Employment  Eligibility  Verification 

Inadmissibdrty  and  DeportaMity  on  PvbtK  Charge  Grounds 

Expansion  of  Expedited  Removal  of  Certain  Cnminal  Aliens  Held  in  Federal,  State,  and  Local  Jails  ...  !!^^^^' .^'' .  .T. 

Extending  the  Penod  of  Duration  of  Status  for  Certain  F  and  J  Nonimmigrant  Aliens  

Authonzing  Collection  of  Fee  Levied  on  F,  J.  and  M  Nonimmigrant  Classifications  Under  Illegal  Immigration  Re- 
form and  Immigrant  Responsitwlity  Act  (IIRIRA) 

Waiver  of  Fees 

Adjustmenf  of  Status  for  Certain  Nationals  of  Nicaragua,  Cuba,  and  Haiti 

Increasing  the  Number  of  Officers  Authonzed  To  Issue  Notices  To  Appear  and  Aaest  Wanants  for  Immiqrati 

Violations  


Regulation 

Identification 

Number 


ition 


1115-AB93 
1115-AE26 

1115-AF15 
1115-AF32 
1115-AF42 
1115-AF45 
1115-AF50 
1115-AF54 

1115-AF56 
1115-AG02 
1115-AG05 

1115-AG22 


Immigration  and  Naturalization  Sen/ice — Completed  Actions 


1523 
1524 


Adjustment  of  Certain  Fees  of  the  Immigratron  Examinations  Fee  Account 
Increasing  Immigration  User  Fee  at  Ports-of-Entry 


Regulation 

identification 

Number 


1115-AF61 
1115-AG46 


Immigration  and  Naturalization  Service — Discontinued  Entries 


Regulation 

Identification 

Number 


Title 


1115- AD95 
1115-AE06 
1115- AE55 

1115-AE56 
1115-AE63 
1115-AE78 


90-Day  Modified  Inspection  of  Alien  Crew  Members 
Employment  Authonzation  Document  Applications  and  Process 
Corporate  Reorganizations  (Mergers  and  Acquisitions)  and  E.  H,  L  Non- 
immigrant Classification 
Petition  for  Employment  Creation  Aliens 
F-1  Visa  Abusers  and  Foreign  Students 
Public  Charge  Bond  Pilot  Program 


Date  With- 
drawn 


03/01/2002 
03/01/2002 
03/01/2002 

03/01/2002 
03/01/2002 
03/01/2002 


Comments 


Withdrawn 
Withdrawn 
Withdrawn 

Withdrawn 
Withdrawn 
Wittidrawn 
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Immigration  and  Naturalization  Service — Discontinued  Entries  (Continued) 


Regulation 

Identification 

Number 


1115-AE98 
1115-AF40 

1115-AF41 
1115-AF57 
1115-AG09 


Title 


Date  With- 
drawn 


Comments 


En  Route  Inspections  and  Reimbursement  for  Immigration  and  Naturalization      03/01/2002    I  Withdrawn 
Sennce  Costs 
H-1B  Nonimmigrant  Worker  Complaints  Regarding  U.S.  Employer  Violations      03/01/2002      Withdrawn-Merged  with  RIN 


Under  ttie  American  Competitiveness  and  Workforce   Improvement  Act 

(ACWIA) 
AdditKinal  Petitioning  Requirements  for  the  H-1B  Nonimmigrant  Classifica-      02/18/2002 

tion  Under  Public  Law  105-277 
Manifest  Requirements  and  Imposition  of  Fines  Under  Section  231  of  the  \    03/02/2002 

Act 
Authorizing  Part-Time  Study  for  F-1  Commuter  Students  In  Contiguous  Terri-      03/01/2001 

tories 


1115-AG11 

Withdrawn-Merged  with  RIN 

1115-AG11 
Withdrawn-Merged  with  1115- 

AG57 
Withdrawn 


Legal  Activities— Proposed  Rule  Stage 


Sequence 
Number 


1525 

1526 

1527 
1528 


Title 


Regulation 

Identification 

Numljer 


1105-AA62 


Revision  of  28  CFR  Part  15  Pertaining  to  the  Defense  of  Certain  Suits  Against  Federal  Employees  To  Conform  to 
the  Federal  Employees  Liability  Reform  and  Tort  Compensation  Act  

Designation  of  Agencies  To  Receive  and  Investigate  Reports  Required  Under  the  Protection  of  Children  From 
Sexual  Predators  Act 1105-AA65 

Motor  Vehrcle  Salvage  Regulations  1 105-AA71 

Claims  Under  the  Radiation  Exposure  Compensation  Act  Amendments  of  2000:  Technical  Amendments;  Expan- 
sion of  Coverage  to  Uranium  Mill  Workers  and  Ore  Transporters |    f'05-AA75 


Legal  Activities— Final  Rule  Stage 


Title 


Regulation 

Identification 

Numtier 


Foreign  Agents  Registration  Act;  Regulations  Revised  and  Clarified  To  Reflect  Changes  in  the  Law  j  1 105-AA45 

Ethical  Standards  for  Attorneys  for  the  Government  1105-AA67 
Enhanced  l^tfee  and  Release  Procedures  for  Owners  of  Seized  Property  Pursuant  to  the  CAFRA  of  2000;  Dis- 
position of  Seized  Property  Too  Costly  To  Maintain;  Consolidation  of  Department  Regulations  1105-AA74 
Establishment  of  Minimum  Safety  and  Security  Standards  for  Private  Companies  That  Transport  Violent  Prisoners  1 105-AA77 
Regulations  Under  the  DNA  Analysis  Backlog  Elimination  Act  of  2000  1105-/^78 
Screening  of  Aliens  and  Other  Designated  Individuals  Seeking  Flight  Training  1 105-AA80 
Guidelines  for  the  Campus  Sex  Crimes  Prevention  Act  Amendment  to  the  Jacob  Wetteriing  Crimes  Against  Chil- 
dren and  Sexually  Violent  Offender  Registration  Act                                                                  .  1105-AA81 


Legal  Activities— Long-Term  Actions 


1536 


Regulation 

Identification 

Number 


Waiver  for  Firearm  Prohibition  on  Nonimmigrant  Visa  Holders 


1105-AA66 


Legal  Activities— Completed  Actions 


Title 


Regulation 

Identification 

Number 


September  11th  Victim  Compensation  Fund  of  2001 


1105-/\A79 
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Legal  Activities — Discontinued  Entries 


Regulation 

Identificatioo 

Number 


THa 


1105-AA29  Violent  Cnme  and  Drug  Emergency  Areas 

1 105-AA42         False  Claims  Amendments  Act  of  1986— Civil  Investigative  Demands 


Date  With- 
drawn 


03/29/2002 


03/05/2002 


Comments 


Withdrawn  -  No  action  ex- 
pected in  the  next  12 
months. 

Withdrawn  -  No  action  ex- 
pected in  next  12  months. 


Office  of  Justice  Programs — Proposed  Rule  Stage 


Sequence 
Number 


riMe 


1538  Correctional  Facilities  on  Tnbal  Lands  Grant  Program 

1539  I     Public  Safety  Officers' Benefits  Program 

1540  Govemmentwide  Debamient  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 

Free  Workplace  (Grants) 

1541  Cnminal  Intelligence  Systems  Operating  Policies 

1542  Victims  of  Cnme  Act  (VOCA)  Program  RegulaUons  for  the  Victim  Compensation  Grant  Program;  and  Victim  Assist- 

arx»  Program  

1543  Violence  Against  Women  Grant  Programs    


Regulation 

Identification 

Number 


1121-AA41 
1121-AA56 

1121-AA57 
1121-AA59 

1121-AA61 
1121-/U64 


Office  of  Justice  Programs — Final  Rule  Stage 


Sequence 
Number 


TWe 


1544  Bulletproof  Vest  Partnership  Grant  Acts  of  1998  and  2000 

1545  Environmental  Impact  Review  Procedures  tor  the  VOI/TIS  Grant  Program 


Regulation 

Identification 

Number 


1121-AA48 
1121-AA52 


Office  of  Justice  Programs — Long-Term  Actions 


Sequence  j 
Number 


Title 


1546  International  Terronsm  Victim  Compensation  Program 


Regulation 

Identification 

Number 


1121-AA63 


Office  of  Justice  Programs — Completed  Actions 


Sequer^e 
Number 


Title 


1547 


Emergency  Federal  Law  Enforcement  Assistance 


Regulation 

Identification 

Numtjer 


1121-AA60 


Department  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 

1323.  RELEASE  OF  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  5  USC  552;  5  USC 
552a;  18  USC  3621  to  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  5006  to 


Proposed  Rule  Stage 


5024;  18  USC  5039;  28  USC  509  to  510; 
31  USC  3711(f) 

CFR  Citation:  28  CFR  513 

l.egai  Daadilne:  None 

Abstract:  This  document  revises 
Bureau  regulations  implementing  the 


Freedom  of  Information  Act  and  the 
Privacy  Act  in  order  to  simplify  the 
procedures  and  to  eliminate 
unnecessary  regulatory  text. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06A)0/02 

NPRM  Comment  08/00/02 

Period  End 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington.  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA96 

1324.  INFECTIOUS  DISEASE 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  ... 

CFR  Citation:  28  CFR  549 

i.egal  Deadline:  None 

Abstract:  This  document  is  a  proposed 
rule  (split  from  the  interim  final  rule, 
RIN  1120-AA23)  on  the  correctional 
management  of  tuberculosis,  HIV,  and 


hepatitis  B.  The  changes  to  the 
regulations  address  the  circumstances 
under  which  the  Bureau  conducts 
voluntary  and  involimtary  testing. 

Timetable: 


Action 


Date 


FR  Cite 


06/00/02 
08/00/02 


NPRH^ 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None  Timetable: 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  sqiueshi@bop.gov 

RIN:  1120-AB03 


3621  to  3622;  18  USC  3624;  18  USC 
4001;  ... 

CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

At>Stract:  In  this  document,  the  Bureau 
of  Prisons  proposes  to  amend  its 
regulations  on  the  drug  abuse  treatment 
program.  We  intend  this  amendment  to 
streamline  and  clarify  these  regulations, 
eliminating  unnecessary  text  and 
obsolete  language,  and  removing 
internal  agency  procedures  that  need 
not  be  in  rules  text. 


Action 


Date 


FR  Cite 


1325.  DRUG  ABUSE  TREATMENT 
PROGRAM:  SUBPART  REVISION  AND 
CLARIRCATION 

Priority:  Info./Admin. /Other 

Legal  Authority:  18  USC  3521  to  3528, 

4042,  4046,  4081,  4082,  5006  to  5024, 
5039;  28  USC  848,  509,  510;  18  USC 


NPRf^  06/00/02 

NPRM  Comment  08/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Emeiil:  squreshi@bop.gov 

RIN:  1120-AB07 


Department  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 


Final  Rule  Stage 


1326.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  1512;  18  USC 
5039;  28  USC  509  to  510;  18  USC  3621 
to  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4005;  18  USC  4042;  18  USC 
4081  to  4082;  18  USC  4161  to  4166; 
18  USC  5006  to  5024 

CFR  Citation:  28  CFR  551.60 

Legal  Deadline:  None 

Abstract:  This  document  finalizes 
provisions  for  Volunteer  Community 
Service  Projects.  A  volunteer 
community  service  project  is  a  project 
designed  to  provide  for  the  public 
good,  which  has  been  developed  by 
local  government  or  by  a  nonprofit 
charitable  organization  for  approval  by 
the  Bureau. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/19/93  58  FR  5210 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Biu-eau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  sqiu-eshi@bop.gov 

RIN:  1120-AA03 


1327.  INTENSIVE  CONRNEMENT 
CENTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001:  18  USC 
4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524.31  to  524.34 
Legal  Deadline:  None 

Abstract:  This  document  finalizes 
procedures  for  the  operation  of  a 
specialized  program  combining  features 
of  a  military  boot  camp  with  the 
traditional  correctional  values  of  the 
Bureau  of  Prisons.  Inmates  who 
successfully  complete  this  program  may 
be  placed  in  commimity-based 
programs  for  longer  periods  of  time 
than  ordinarily  permitted. 
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DOJ— BOP 


Final  Rule  Stage 


Timetable: 


Action 


Data  FR  Cite 


04/26/96  61  FR  18658 
05/28/96 

06/25/96 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice.  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building.  Room  741, 
Washington.  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AAll 

1328.  INCOMING  PUBLICATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  551;  18  USC 
5039;  28  USC  509  to  510;  28  USC 
1346(h):  28  USC  2671  to  2680;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024 

CFR  Citation:  28  CFR  540.71 

Legal  Deadline:  None 

Alsstract:  This  document  amends 
Bureau  regulations  on  Incoming 
Publications  to  require  that  inmates  in 
medium  seciuity.  high  security,  and 
administrative  institutions  may  receive 
softcover  publications  only  from  the 
publisher,  book  club,  or  bookstore. 

Timetable: 


Action 


Date 


FR  Cite 


01/18/94   59  FR  2668 
03/21/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW.  HOLC  Building,  Room  741. 
Washington.  DC  20534 
Phone:  202  307-6303 


Fax:  202  307-0828 
Emciil:  squreshi@bop.gov 

RIN:  1120-AA15 


1329.  INFECTIOUS  DISEASES 

Priority:  Substantive.  Nonsignificant 

Legal  AutfK>rity:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

AtMtract:  This  document  finalizes 
regulations  on  the  correctional 
management  of  tuberculosis.  HIV.  and 
hepatitis  B. 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/05/95  60  FR  52278 
12/04/95 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator.  Department  of 
Justice.  Bureau  of  Prisons.  320  First 
Street  NW,  HOLC  Building.  Room  741. 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA23 

1330.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
Bureau's  regulations  on  postsecondary 
education  to  exclude  courses  which  are 
offered  as  part  of  an  occupational 
education  program.  Courses  which  are 
offered  as  part  of  an  occupational 
education  program  are  to  be  covered  by 
the  Bureau's  regulations  on 


occupational  education.  The  inmate  is 
consequently  responsible  for  paying 
postsecondary  education  tuition  costs 
either  through  personal  funds, 
community  resources,  or  scholarships 
available  to  the  inmate.  This  revision 
is  intended  to  simplify  the  organization 
of  the  Bureau's  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


07/17/00 
09/15/00 

06/00/02 


65  FR  44400 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administ-ator,  Department  of 
Justice.  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741. 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA25 

1331.  LITERACY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  AuttiorKy:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.70  to  544.76 

Legal  Deadline:  None 

At}Stract:  This  docimient  makes 
changes  to  the  Bureau's  literacy 
program  regulations  for  the  sake  of 
clarification  or  simplification. 

Timetable: 


Action 


Date 


FR  Cite 


09/26/97  62  FR  50791 
11/03/97 

11/25/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
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DOJ— BOP 


Final  Rule  Stage 


Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534    . 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  sqiireshi@bop.gov 

RIN:  1120-AA33 

1332.  TELEPHONE  REGULATIONS 
AND  INMATE  RNANCIAL 
RESPONSIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4D81  to  4082;  18  USC 
5006  to  5024;  18  USC  5039 

CFR  Citation:  28  CFR  540 

Legal  Deadline:  None 

Abstract:  This  document  postpones  the 

effective  date  for  certain  provisions  of 

the  final  rule  on  telephone  regulations 

and  inmate  financial  responsibility, 

which  was  published  on  April  4,  1994. 

Timetable: 


Action 


Date 


FR  Cite 


01/02/96  61FR90 
03/04/96 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/02 

Regulatory  Ftexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA39 

1333.  TELEPHONE  REGULATIONS 
AND  INMATE  HNANaAL 
RESPONSIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  18  USC 
3663;  18  USC  4001;  18  USC  4042;  18 
USC  4081;  18  USC  4082;  18  USC  5006 
to  5024;  5  USC  552a;  18  USC  1791; 
18  USC  3013;  18  USC  3571;  18  USC 
3572;  18  USC  3621;  18  USC  3622;  18 
USC  3624 

CFR  Citation:  28  CFR  540.105;  28  CFR 
545.11 


Legal  Deadline:  None 

Abstract:  On  January  2,  1996,  BOP 
published  an  NPRM  proposing 
limitations  on  telephone  privileges  and 
commissary  privileges  for  inmates  who 
refuse  to  participate  in  the  inmate 
financial  responsibility  program  (BOP 
1050).  On  December  28,  1999.  BOP 
finalized  that  portion  of  the  NPRM 
pertaining  to  limitations  on  commissary 
privileges.  BOP  is  continuing  to  work 
on  addressing  issues  raised  by  its 
proposed  limitations  on  telephone 
privileges  for  inmates  who  are  inmate 
financial  responsibility  program 
refusees.  BOP  will  finalize  that  portion 
of  its  January  1996  NPRM  in  a  separate 
document  (BOP  1102). 

Timetable: 

BOP  1050 

NPRM  01/02/96  (61  FR  92) 
NPRM  Comment  Period  End  03/04/96 
Final  Action  12/28/99  (64  FR  72798) 
Final  Action  Effective  01/27/00 
BOP  1102 

Final  Action  11/00/02 

Final  Action  Effective  01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA49 

1334.  INCOMING  PUBLICATIONS: 
NUDITY  AND  SEXUALLY  EXPLICIT 
MATERIAL  OR  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  18  USC 
5039;  28  USC  509  to  510;  PL  104-208; 
5  USC  552a;  18  USC  1791;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024 
CFR  Citation:  28  CFR  540.70  to  540.72 
Legal  Deadline:  None 

Abstract:  This  rule  modifies  the  Bureau 
of  Prisons  rule  on  Incoming 
Publications  in  order  to  implement  the 
provisions  of  the  Fiscal  Year  1997 
Omnibus  Budget  Act  (Public  Law  104- 
208)  prohibiting  use  of  appropriated 
funds  for  distributing  or  making 


available  to  an  inmate  any 
commercially  published  information  or 
material  when  such  information  or 
material  is  sexually  explicit  or  features 
nudity. 

Timetable: 


Action 


Date 


FR  Cite 


11/06/96  61  FR  57568 
12/01/96 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  01/06/97 

Comment  Period 

End 
Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA59 

1335.  GOOD  CONDUCT  TIME 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3568;  28  USC 
509  to  510;  18  USC  3621  to  3622;  18 
USC  3624;  18  USC  4001;  18  USC  4042; 
18  USC  4081  to  4082;  18  USC  4161 
to  4166;  18  USC  5006  to  5024;  18  USC 
5039 

CFR  Citation:  28  CFR  523 
Legal  Deadline:  None 
Abstract:  This  document  notes  the 
statutory  requirements  for  the  awarding 
of  good  conduct  time,  including  the 
Bureau's  consideration  in  instances 
where  the  inmate  does  not  have  a  high 
school  diploma  or  GED  and  is  not 
making  satisfactory  progress  toward 
earning  a  high  school  diploma  or  GED. 

Timetable: 


Action 


Date  FR  Cite 


09/26/97  62  FR  50786 
11/03/97 

11/25/97 


Interim  final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 


08/00/02 


33234 
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Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741. 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA62 

1336.  ADMINISTRATIVE  REMEDY 
PROGRAM:  EXCLUDED  MATTERS 

Prtorlty:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  542 

Legal  Deadline:  None 

AtMtract:  This  document  amends 
Bureau  regulations  on  the 
Administrative  Remedy  Program  to 
provide  for  the  processing  of  certain 
requests  or  appeals  which  previously 
had  been  excluded.  This  amendment  is 
intended  to  comply  with  provisions  of 
the  Prisoner  Litigation  Reform  Act 
pertaining  to  exhaustion  of  available 
administrative  remedies. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/27/00  65  FR  39767 
08/28/00 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

AgerK:y  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741. 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA72 

1337.  VISITING  REGULATIONS:  PRIOR 
RELATIONSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  AuttHMity:  5  USC  551;  28  USC 
509  to  510;  5  USC  552a;  18  USC  1791; 
18  USC  3621  to  3622;  18  USC  3624; 


18  USC  4001;  18  USC  4081  to  4082; 
18  USC  5006  to  5024;  18  USC  5039 

CFR  Citation:  28  CFR  540.44 

l-egal  Deadline:  None 

Abstract:  This  document  revises 
regulations  on  visiting  to  require  that 
visiting  privileges  at  all  institutions 
ordinarily  shall  be  extended  to  friends 
and  associates  only  when  the 
relationship  had  been  established  prior 
to  confinement.  Previously  this 
requirement  was  applicable  only  at 
Medium  Security  Level,  High  Security 
Level,  and  Administrative  Institutions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/18/99  64  FR  27166 
07/19/99 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA77 

1338.  OVER-THE-COUNTER  (OTC) 
MEDICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622: 
28  USC  509  to  510;  18  USC  3624;  18 
USC  4001;  18  USC  4005;  18  USC  4045; 
18  USC  4081  to  4082;  18  USC  4241 
to  4247;  18  USC  5006  to  5024;  18  USC 
5039 

CFR  Citation:  28  CFR  549.30  to  549.31 

l.egal  Deadline:  None 

AtMtract:  This  document  establishes 
procedures  governing  inmate  access  to 
over-the-counter  (OTC)  medications. 
Selected  OTC  medications  are  currently 
available  to  the  inmate  population 
through  commissary  purchase.  The 
Bureau  will  continue  to  dispense  OTC 
medications  at  sick  call  only  if  the 
inmate  does  not  already  have  the  OTC 
medications  and  health  services  staff 
determine  the  inmate  has  an  immediate 
medical  need  that  needs  to  be 
addressed  before  the  inmate's  regularly 


scheduled  commissary  visit  or  that  the 
inmate  is  without  funds. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/01/99  64  FR  10094 
04/30/99 

11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA81 

1339.  DESIGNATION  OF  OFFENSES 
SUBJECT  TO  SEX  OFFENDER 
RELEASE  NOTIHCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  18  USC  3565;  18  USC 
5006  to  5024;  18  USC  5031  to  5042; 
28  USC  509  to  510;  18  USC  2568  to 
3569;  18  USC  3582;  18  USC  3621  to 
3622;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  4201  to  4218 

CFR  Citation:  28  CFR  571 

Legal  Deadline:  None 

Abstract:  This  document  designates 
various  offenses  as  sexual  offenses  for 
purposes  of  18  U.S.C.  4042(c).  The 
designations  ensure  that  notifications 
can  be  made  for  military  offenders,  for 
District  of  Colimibia  Code  offenders, 
and  for  these  and  other  Federal  irunates 
with  a  sex  offense  in  their  criminal 
history. 

Timetable: 


Action 


Data 


FR  Cita 


12/16/98  63  FR  69386 
02/16/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  /Vction  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 


OOJ— BOP 


Final  Rule  Stage 


Justice,  Buxeau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA85 

1340.  INMATE  COMMISSARY 
ACCOUNT  DEPOSIT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  509  to  510;  31  USC  725;  18 
USC  3624;  18  USC  4001;  18  USC  4005; 
18  USC  4042;  18  USC  4081  to  4082; 
18  USC  4161  to  4166;  18  USC  5006 
to  5024;  18  USC  5039 

CFR  Citation:  28  CFR  506;  28  CFR 
540.23;  28  CFR  540.51 

Legal  Deadline:  None 

AllStract:  This  document  specifies  how 
an  inmate  may  receive  funds  from 
family,  friends,  and  other  sources.  Any 
funds  sent  &t)m  family  or  friends  will 
be  sent  directly  to  a  centralized  inmate 
conmiissary  account  for  receipt  and 
posting.  Fimds  received  from  other 
sources  such  as  tax  refunds,  dividends 
from  stocks,  or  State  benefits  will  be 
forwarded  for  deposit  to  the' centralized 
iimiate  commissary  account. 

Timetable: 


Action 


Data         FR  Cita 


04/23/99  64  FR  20126 
06/22/99 

09/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Ljevels  Affected:  None 

AgeiKy  Contact:  Sarah  N.  Qiu-eshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA86 

1341.  DRUG  ABUSE  TREATMENT 
PROGRAMS:  DISINCENTIVES  AND 
ENHANCED  INCENTIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3521  to  3528; 
18  USC  5006  to  5024;  18  USC  5039; 


28  USC  509  to  510;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4046;  18  USC 
4081;  18  USC  4082 

CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

Abstract:  This  document  broadens  the 
eligibility  criteria  for  the  drug  abuse 
education  program.  In  addition,  this 
document  establishes  disincentives 
which  may  be  imposed  for  the  pvupose 
of  encouraging  irunates  to  participate  in 
the  residential  drug  treatment  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/20/00  65  FR  56840 
11/20/00 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA88 


1342.  SEARCHES  OF  HOUSING 
UNITS,  INMATES,  INMATE  WORK 
AREAS.  AND  PERSONS  OTHER  THAN 
INMATES:  ELECTRONIC  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  751  to  752; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510;  18  USC  1791  to 
1793;  18  USC  3050;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4012;  18  USC  4042;  18  USC  4081 
to  4082 

CFR  Citation:  28  CFR  511;  28  CFR  552 

Legal  Deadline:  None 

At>8tract:  This  document  clarifies 
provisions  in  the  Bureau's  regulations 
which  pertain  to  the  use  of  electroruc 
devices  in  searches  of  inmates  and 
persons  other  than  inmates. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Data  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


04/26/99 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA90 

1343.  OCCUPATIONAL  EDUCATIONAL 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  Bureau's 
regulations  on  occupational  educational 
programs  to  remove  obsolete  or 
redundant  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/17/00  65  FR  44401 
09/15/00 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA92 

1344.  DRUG  TESTING  PROGRAM 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  3621  to  3622; 


NPRM 


02/25/99  64  FR  9431         18  USC  3624;  18  USC  4001;  18  USC 
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4042;  18  USC  4081  to  4082;  18  L'SC 
4251  to  4255;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

Abstract:  This  document  consolidates 
into  a  single  drug  testing  program 
separately  stated  regulations  on  alcohol 
testing  and  urine  surveillance.  The 
consolidated  regulations  provide  for 
more  flexibility  in  the  use  of  testing 
methods. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


09/21/00  65  FR  57126 

11/20/00 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi^ 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA95 


1345.  CORRESPONDENCE: 
INSPECTION  OF  OUTGOING 
GENERAL  CORRESPONDENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510 

CFR  Citation:  28  CFR  540.14 

Legal  Deadline:  None 

At>stract:  This  document  amends  the 
Bureau's  regulations  on  correspondence 
to  require  that  outgoing  inmate  general 
correspondence  at  all  institutions  may 
not  be  sealed  and  may  be  read  and 
inspected  by  staff.  This  amendment  is 
intended  to  provide  for  the  continued 
efficient  and  secure  operation  of  the 
institution  and  to  protect  the  public. 
The  requirement  does  not  apply  to 
special  mail. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comnr>ent 

Penod  End 
Final  Action 


07/27/99  64  FR  40718 
09/27/99 

06/00/02 


Regulatory  FlexU>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice.  Bureau  of  Prisons,  320  First 
Street  NW.  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA98 


1346.  RELEASE  GRATUITIES, 
TRANSPORTATION,  AND  CLOTHING: 
ALIENS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  3565;  18  USC 
3568  to  3569;  18  USC  3582;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
4201  to  4218;  18  USC  5006  to  5024; 
18  USC  5031  to  5042;  28  USC  509  to 
510 

CFR  Citation:  28  CFR  571.21 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Bureau's  regulations  on  release 
gratuities,  transportation,  and  clothing 
to  require  that  aliens  being  released  to 
immigration  authorities  for  the  purpose 
of  release,  transfer  to  a  community 
corrections  center,  or  another 
processing  center,  be  provided  a  $10 
gratuity.  Aliens  being  released  with  an 
order  of  deportation,  exclusion,  or 
removal,  or  aliens  detained  or  serving 
60  days  or  less  in  contract  facilities 
would  not  receive  the  gratuity. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/04/99  64  FR  53872 
12/03/99 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator.  Department  of 


Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington.  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AA99 

Y347.  REUGIOUS  BEUEFS  AND 
PRACTICES:  NOMENCLATURE 
CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510;  42  USC  1996;  ... 

CFR  Citation:  28  CFR  548 

Legal  Deadline:  None 

Abstract:  This  regulation  renames  the 
special  diet  that  accommodates 
inmates'  religious  dietary  practices.  The 
old  name  was  "common  fare"  and  the 
new  name  will  be  "the  religious  diet 
menu." 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


11/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington.  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AB04 

1348.  DISTRICT  OF  COLUMBIA 
EDUCATIONAL  GOOD  TIME  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  3568;  18  USC 
3621;  18  USC  3622;  18  USC  3624;  18 
USC  4001;  18  USC  4042;  18  USC  4081; 
18  USC  4082;  18  USC  4161  to  4166; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510 

CFR  Citation:  28  CFR  523 

Legal  Deadline:  None 
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Abstract:  This  rule  establishes 
procedures  for  awarding  educational 
good  time  credit  consistent  with  the 
D.C.  Code  for  D.C.  Code  offenders  in 
Bureau  institutions  or  Bureau  contract 
facilities,  under  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997,  who 
committed  their  offenses  before  August 
5,  2000. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule         06/00/02 
Interim  Final  Rule  08/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 


Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  1120-AB05 

1349.  SUICIDE  PREVENTION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621,  3622, 

3624,  4001,  4042,  4081,  4082,  5006  to 
5024,  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  552 

Legal  Deadline:  None 

At>stract:  This  document  revises 
Bureau  regulations  on  the  suicide 
prevention  program  for  the  sake  of 
clarity  and  in  order  to  remove  Agency 
management  procedures  which  do  not 
need  to  be  stated  in  regulations.  The 
revised  regulations  more  clearly 


delineate  for  the  inmate  the  procedures 
used  to  identify  and  protect  inmates 
deemed  to  be  at  risk  for  suicide. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/13/00  65  FR  67670 
01/12/01 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building,  Room  741, 
Washington,  DC  20534 
Phone:  202  307-6303 
Fax:  202  307-0828 
Email:  squreshi@bop.gov 

RIN:  112O-AB06 


Department  of  Justice  (DOJ) 
Civil  Rights  Division  (CRT) 


Proposed  Rule  Stage 


1350.  NONDISCRiMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PUBUC 
ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES  (SECTION 
610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  42  USC  12186(b) 

CFR  Citation:  28  CFR  36 

Legal  Deadline:  None 

Abstract:  In  1991,  the  Department  of 
Justice  published  regulations  to 
implement  title  III  of  the  Americans 
with  Disabilities  Act  of  1990  (ADA). 
Those  regulations  include  the  ADA 
Standards  for  Accessible  Design,  which 
establish  requirements  for  the  design 
and  construction  of  accessible  facilities 
that  are  consistent  with  the  ADA 
Accessibility  Gmdelines  (ADAAG) 
published  by  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board).  In  the  time  since 
the  regulations  became  effective,  the 
Department  of  Justice  and  the  Access 
Board  have  each  gathered  a  great  deal 
of  information  regarding  the 
implementation  of  the  Standards.  The 
Access  Board  is  cxirrently  in  the 
process  of  revising  ADAAG,  and  it 
published  a  Notice  of  Proposed 


Rulemaking  (NPRM)  on  November  16, 
1999.  In  order  to  maintain  consistency 
between  ADAAG  and  the  ADA 
Standards,  the  Department  is  reviewing 
its  title  III  regulations  and  expects  to 
propose,  in  one  or  more  stages,  to  adopt 
the  revisions  proposed  by  the  Access 
Board  and  to  make  related  revisions  to 
the  Department's  title  III  regulations.  In 
addition  to  maintaining  consistency 
between  ADAAG  and  the  Standards, 
the  piupose  of  this  review  and  these 
revisions  will  be  to  more  closely 
coordinate  with  voluntary  standards;  to 
clarify  areas  which,  through  inquiries 
and  comments  to  the  Department's 
techniced  assistance  phone  lines,  have 
been  shown  to  cause  confusion;  to 
reflect  evolving  technologies  in  areas 
affected  by  the  Standards;  and  to 
comply  with  section  610  of  the 
Regulatory  Flexibility  Act,  which 
requires  agencies  once  every  10  years 
to  review  rules  that  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

The  adoption  of  revised  ADAAG  will 
also  serve  to  address  changes  to  the 
ADA  Standards  previously  proposed  in 
RIN  1190-AA26  and  RIN  1190-AA38, 
which  have  been  withdrawn.  These 
changes  will  include  technical 
specifications  for  facilities  designed  for 


use  by  children  and  accessibility 
standards  for  State  and  local 
government  facilities  that  have 
previously  been  published  by  the 
Access  Board. 

The  timetable  set  forth  below  refers  to 
the  notice  of  proposed  rulemaking  that 
the  Department  will  issue  as  the  first 
stage  of  the  above-described  title  III 
rulemaking.  This  notice  of  proposed 
rulemaking  will  be  issued  under  both 
title  II  and  title  HI.  For  purposes  of  the 
title  III  regulation,  this  notice  will 
propose  to  adopt  revised  ADAAG  as  the 
ADA  Standards  for  Accessible  Design 
and  will  initiate  the  review  of  the 
regulation  in  accordance  with  the 
requirements  of  section  610  of  the 
Regulatory  Flexibility  Act,  as  amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/02 
02/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 
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Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  RIN  ii90- 
AA44,  which  will  effect  changes  to  28 
CFR  36  (the  Department's  regulation 
implementing  title  III  of  the  ADA),  is 
related  to  another  rulemaking  of  the 
Civil  Rights  Division.  RIN  1190- AA46. 
which  will  effect  changes  to  28  CFR 
35  (the  Department's  regulation 
implementing  title  II  of  the  ADA). 

Agency  Contact:  John  L.  Wodatch. 
Chief,  Disability  Rights  Section, 
Department  of  justice,  Civil  Rights 
Division.  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA44 

1351.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC801. 

Legal  Authority:  5  USC  301:  28  USC 
509  to  510:  42  USC  12134;  PL  101-336 

CFR  Citation:  28  CFR  35 

Legal  Deadline:  None 

Abetract:  On  July  26.  1991.  die 
Department  published  its  final  rule 
implementing  title  11  of  the  Americans 
with  Disabilities  Act  (ADA).  On 
November  16.  1999,  die  U.S. 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  issued  its  first  comprehensive 
review  of  the  ADA  Accessibility 
Guidelines.  whJCh  form  the  basis  of  the 
Department's  ADA  Standards  for 
Accessible  Design.  The  ADA  (section 
204(c))  requires  the  Department's 
standards  to  be  consistent  with  the 
Access  Board's  guidelines.  Therefore, 
the  Department  will  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM) 
proposing  to  adopt  the  revisions 
proposed  by  the  Access  Board.  The 
Department  will  also,  in  one  or  more 
stages,  review  its  title  II  regulations  for 
purposes  of  section  610  of  the 
Regulatory  Flexibility  Act  and  make 
related  changes  to  its  title  II 
regulations. 

In  addition  to  the  statutory  requirement 
for  the  rule,  the  social  and  economic 
realities  faced  bv  Americans  with 


disabilities  dictate  the  need  for  the  rule. 
Individuals  with  disabilities  cannot 
participate  in  the  social  and  economic 
activities  of  the  Nation  without  being 
able  to  access  the  programs  and 
services  of  State  and  local  governments. 
Further,  amending  the  Department's 
ADA  regulations  will  improve  the 
format  and  usability  of  the  ADA 
Standards  for  Accessible  Design; 
harmonize  the  differences  between  the 
ADA  Standards  and  national  consensus 
standards  and  model  codes;  update  the 
ADA  Standards  to  reflect  technological 
developments  that  meet  the  needs  of 
persons  with  disabilities;  and 
coordinate  future  ADA  Standards 
revisions  with  national  standards  and 
model  code  organizations.  As  a  result, 
the  overarching  goal  of  improving 
access  for  persons  with  disabilities  so 
that  they  can  benefit  from  the  goods, 
services,  and  activities  provided  to  the 
public  by  covered  entities  will  be  met. 

The  timetable  set  forth  below  refers  to 
the  notice  of  proposed  rulemaking  that 
the  Department  will  issue  as  the  first 
stage  of  the  above-described  tide  II 
rulemaking.  This  notice  of  proposed 
rulemaking  will  be  issued  under  both 
title  II  and  title  III.  For  purposes  of  the 
title  II  regulation,  this  notice  will 
propose  to  eliminate  the  Uniform 
Federal  Accessibility  Standards  (UFAS) 
as  an  alternative  to  the  ADA  Standards 
for  Accessible  Design  and  to  adopt 
revised  ADAAG  as  the  ADA  Standards. 

Timetable: 


1190-AA26  (Completsd) 

NPRM  06/20/94  (59  FR  31808) 
NPRM  Comment  Penod  End  08/19/94 
Merged  into  RIN  1 190-AA46  02/15/00  (65 

FR  22968) 
1 190-AA36  (CompMed) 

NPRM  1 1/27/95  (60  FR  58462) 
NPRM  Comment  Period  End  01/26/96 
NPRM  Comment  Period  Extended  to 

3/1  /1 996  02/06/96  (61  FR  4389) 
Merged  into  RIN  1 190-AA46  03/05/02 
1 190-AA38  (Completed) 

NPRM  07/22/96  (61  FR  37964) 
NPRM  Comment  Period  End  10/21/96 
Merged  into  RIN  1 190-AA46  02/15/00  (65 

FR  22968) 
11 90- AA46  (Active) 
NPRM  12/00/02 
NPRM  Comment  Penod  End  02/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  RIN  1190- 
AA46,  which  will  effect  changes  to  28 
CFR  35  (the  Department's  regulation 
implementing  tide  11  of  the  ADA),  is 
related  to  another  rulemaking  of  the 
Civil  Rights  Division,  RIN  1190-AA44, 
which  will  effect  changes  to  28  CFR 
36  (the  Department's  regulation 
implementing  tide  III  of  the  ADA).  By 
adopting  revised  ADAAG,  this 
rulemaking  will,  among  other  things, 
address  changes  to  the  ADA  Standards 
previously  proposed  in  RINs  1190- 
AA26,  1190-AA36,  and  1190-AA38, 
which  have  been  withdravtm  and 
merged  into  this  rulemaking.  These 
changes  include  accessibility  standards 
for  State  and  local  government  facilities 
that  had  been  previously  published  by 
the  Access  Board  (RDM  1190-AA26)  aiid 
the  timing  for  the  compliance  of  State 
and  local  governments  with  the  curb- 
cut  requirements  of  the  title  U 
regulation  (RIN  1190-AA36).  In  order  to 
consolidate  regulatory  actions 
implementing  title  II  of  the  ADA,  on 
February  15,  2000,  RINs  1190-AA26 
and  1190-AA38  were  merged  into  this 
rulemaking  and  on  March  5,  2002.  RIN 
1 1 90- AA36  was  merged  into  this 
rulemaking. 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA46 


1352.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS; 
RECREATION  FACILITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Autfiority:  5  USC  301;  28  USC 
509  to  510;  42  USC  12134;  42  USC 
12186;  PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36 

Legal  Deadline:  None 

Abstract:  On  July  9,  1999,  die  U.S. 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 


Federal  Register /Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33239 


DOJ-CRT 


Proposed  Rule  Stage 


Board)  published  a  Notice  of  Proposed 
Rulemaking  to  amend  the  ADA 
Accessibility  Guidelines  (ADAAG), 
which  form  the  basis  of  the 
Department's  ADA  Standards  for 
Accessible  Design.  After  receiving 
public  comments,  the  Access  Board 
published  a  summary  of  proposed 
changes  to  the  guidelines  for  public 
comment  on  July  21,  2000.  This  Notice 
of  Proposed  Rulemaking  woiUd,  for  the 
first  time,  establish  accessibility 
giudelines  for  the  design  of  recreation 
facilities,  such  as  health  clubs,  golf 
courses,  and  amusement  parks.  The 
ADA  (sections  204(c)  and  306(c)) 
reqiures  the  Department's  accessibility 
standards  to  be  consistent  with  the 
Access  Board's  guidelines.  Therefore, 
the  Department  expects  to  publish  a 
Notice  of  Proposed  RiUemaking 
proposing  to  adopt  the  revisions 
proposed  by  the  Access  Board  and 
proposing  related  changes  to  the 
Department's  regulations  with  respect 
to  the  operation  of  recreation  facilities. 

Individuals  with  disabilities  cannot 
participate  in  the  social  and  economic 
realms  of  the  Nation  without  being  able 
to  access  public  entities  and  public 
accommodations  throughout  the 
coimtry.  Promulgating  this  amendment 
to  the  Department's  ADA  regulations 
vfill  ensure  that  the  regidations  are 
consistent  with  the  ADAAG,  thereby 
preventing  the  confusion  that  coidd 
develop  if  the  Department's  regidations 
were  inconsistent  writh  the  Access 
Board  guidelines.  In  addition, 
amending  the  Department's  ADA 
regulations  will  improve  the 
Department's  overarching  goal  of 
improving  access  for  persons  with 
disabilities.  The  proposed  rule  will 
ensure  that  new  recreation  facilities  are 
readily  accessible  to  and  usable  by 
individuals  with  disabilities.  As  new 
recreation  facilities  are  designed  and 
constructed  to  be  accessible, 
individuals  with  disabilities  will  enjoy 
the  benefits  of  these  facilities. 
Operators  of  recreation  facilities  will 
experience  increased  usage  and 
patronage  by  individuals  with 
disabilities.  Designers  and 
manufacturers  will  have  a  clear  and 
consistent  set  of  standards  with  which 
to  work.  Establishing  uniform  standards 
for  accessibility  has  resulted  in 
innovation  and  new  designs  that  are 
cost  efiiective  and  beneficial  to 
everyone. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/02 

NPRM  Comment  08/00/02 

Period  End 

Regulatory  Flexibility  Analyals 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  CivU  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA47 

1353.  AMERICAN  COMPETITIVENESS 
AND  WORKFORCE  IMPROVEMENT 
ACT  OF  1998  COMPLAINT  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  Il82(n)(5) 

CFR  Citation:  28  CFR  44.500 

Legal  Deadline:  None 

Abstract:  The  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA) — enacted  as 
part  of  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  of  1998 — made 
various  changes  to  the  Immigration  and 
Nationality  Act  (the  INA)  relating  to 
temporary  nonimmigrant  professionals. 
In  this  rule  (RIN  1190-AA48),  die 
Department's  Office  of  Special  Coxmsel 
for  Immigration-Related  Unfair 
Employment  Practices  (OSC)  will 
implement  the  ACWIA  "failure  to 
select"  protections — codified  in  the 
INA  at  section  212(n)(5)— by 
establishing  a  process  under  which  U.S. 
workers  may  file  complaints  against 
employers  for  denying  them 
employment  opportunities  by 
improperly  hiring  temporary  foreign 
professionals  on  H-lB  visas.  Under  this 
process,  OSC  may  receive  and  review 
these  complaints,  and  then — if  there  is 
reasonable  cause  to  believe  the 
allegations — initiate  binding  arbitration 
proceedings  through  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS).  A  companion  to  this  rule  will 
include  changes  to  the  regulations  of 


the  Office  of  the  C3iief  Administrative 
Hearing  Officer  of  the  Executive  Office 
for  Immigration  Review  to  provide  for 
the  review  of  arbitrators'  decisions  and, 
where  appropriate,  the  award  of 
administrative  relief.  These  rules  are 
being  coordinated  with  the  Immigration 
and  Naturalization  Service  (INS),  the 
Department  of  Labor  (DOL),  and  the 
FMCS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/02 

NPRM  Comment  10/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Through  RIN 
1115-AF40  (INS  No.  1974-99),  INS  will 
implement  the  ACWIA  "whistleblower" 
protection  provisions — codified  in  the 
INA  at  section  212(n)(2)(C)(iv)  and  (v)— 
prohibiting  retaliation  ageunst  H-lB 
workers  who  disclose  information 
which  they  believe  indicates  their 
employer  has  violated  the  law  or 
regulations  pertaining  to  labor 
condition  applications  for 
nonimmigrants.  That  nde  will  also 
enable  an  H-lB  worker  who  files  a 
complaint  alleging  retaliation  to  remain 
in  the  United  States  and  seek 
authorization  to  work  in  the  United 
States  for  a  temporary  period  while  his 
or  her  complaint  is  under  review. 

Through  RIN  1115-AF41  (INS  No.  1975- 
99),  INS  will  implement  portions  of 
ACWIA  pertaining  to  new  penalties  for 
employers  misrepresenting  material 
facts  in  an  H-lB  application.  That  rule 
complements  regulations  issued  by  the 
Department  of  Labor  (DOL).  It  also 
defines  the  term  "United  States 
employer"  and  implements  other 
provisions  of  ACWIA. 

Agency  Contact:  Juan  Carlos  Benitez, 
Special  Counsel,  Department  of  Justice, 
Civil  Rights  Division,  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices,  950 
Pennsylvania  Avenue,  NW, 
Washington,  DC  20530 
Phone:  202  616-5594 
Fax:  202  616-5509 

Larry  P.  Cote,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  2400  Skyline  Tower,  5107 
Leesburg  Pike,  Falls  Church,  VA  22041 
Phone:  703  305-3172 


33240 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


DOJ— CRT 


Proposed  Rule  Stage 


Fax:  703  305-0443 
RIN:  n90-AA48 


1354.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  OR 
LOCAL  GOVERNMENT  FACILITIES; 
PUBUC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS;  PLAY 
AREAS 

Priority:  Other  Significant 

Legal  AuttK>rlty:  5  USC  301;  28  use 

509  to  510:  42  USC  12134;  42  USC 
12186;  PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36 

Legal  Deadline:  None 

Abstract:  On  October  18,  2000.  the  U.S 
.Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  published  a  final  rule  to 
supplement  the  ADA  Accessibility 
Guidelines  (ADAAG),  which  form  the 
basis  of  the  Department's  ADA 
Standards  for  Accessible  Design.  These 
guidelines  establish  for  the  first  time 
accessibility  guidelines  for  the  design 
of  play  areas.  The  ADA  (sections  204(c) 
and  306(c))  requires  the  Department's 
accessibility  standards  to  be  consistent 
with  the  Access  Board's  guidelines. 
Therefore,  the  Department  expects  to 
publish  a  Notice  of  Proposed 
Rulemaking  proposing  to  adopt  the 
revisions  of  the  Access  Board  and 
proposing  related  changes  to  the 
Department's  regulations  with  respect 
to  the  operation  of  play  areas. 

Persons  with  disabilities  cannot 
participate  in  the  social  and  economic 
realms  of  the  Nation  without  being  able 
to  access  public  entities  and  public 
accommodations  throughout  the 
country.  Promulgating  this  amendment 
to  the  Departments  ADA  regulations 
will  ensure  that  the  regulations  are 
consistent  with  the  ADAAG,  thereby 
preventing  the  confusion  that  could 
develop  if  the  Department's  regulations 
were  inconsistent  with  the  Access 
Board  Guidelines.  In  addition, 
amending  the  Department's  ADA 
regulations  will  improve  the 
Department's  overarching  goal  of 
improving  access  for  persons  with 
disabilities.  This  rule  is  designed  to 
ensure  that  new  play  areas  are  readily 
accessible  to  and  usable  by  persons 
with  disabilities.  As  new  play  areas  are 
designed  and  constructed  to  be 
accessible,  persons  with  disabilities 
will  enjoy  the  benefits  of  these  areas. 


Operators  of  play  areas  will  experience 
increased  usage  and  patronage  by 
persons  with  disabilities.  Designers  and 
manufacturers  will  have  a  clear  and 
consistent  set  of  standards  with  which 
to  work.  Establishing  uniform  standards 
for  accessibility  has  resulted  in 
innovation  and  new  designs  that  are 
cost  effective  and  beneficial  to 
everyone. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  09/00/02 

NPRM  Comment  1 1  /00/02 

PenodEnd 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  John  L.  Wodatch. 
Chief.  Disability  Rights  Section, 
Department  of  Justice.  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA50 

1355.  AMENDMENTS  TO 
PROCEDURES  ADVISING  STATES 
AND  POLITICAL  SUBDIVISIONS 
SPECIALLY  COVERED  UNDER  THE 
VOTING  RIGHTS  ACT  HOW  TO  SEEK 
PRECLEARANCE  FROM  THE 
ATTORNEY  GENERAL  OF  PROPOSED 
VOTING  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ortty:  5  USC  301 ;  28  USC 

509  to  510:  42  USC  1973a(c);  42  USC 
1973c 

CFR  Citation:  28  CFR  51 

Legal  Deadline:  None 

Abstract:  Section  5  of  the  Voting  Rights 
Act  of  1965  requires  that  certain  States 
and  their  political  subdivisions 
(covered  jurisdictions)  obtain 
"preclearance  "  from  the  Federal 
Government  of  proposed  changes  in 
voting  practices  and  procedures  prior 
to  their  implementation.  Preclearance 
may  be  obtained  either  through 
litigation  in  the  United  States  District 
Court  for  the  District  of  Columbia  or 
administratively  from  the  Attorney 
General.  In  1971  the  Department  first 


issued  procedures  for  the 
administration  of  section  5  to  inform 
covered  jurisdictions  concerning  the 
manner  in  which  they  could  comply 
with  section  5  in  the  administrative 
proceeding  before  the  Attorney  General. 
In  subsequent  years,  the  Department 
has  amended  these  procedures  to 
reflect  changes  in  section  5  law,  in  the 
Attorney  General's  internal  practices, 
and  to  make  the  procedures  clearer  and 
easier  to  follow.  In  the  14  years  since 
the  last  major  amendment  to  the 
procedures,  there  have  been  significant 
changes  in  section  5  law  and  in  the 
practices  employed  by  the  Department 
in  processing  submissions,  which  are 
not  reflected  in  the  existing  Procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/02 

NPRM  Comment  10/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Joseph  D.  Rich,  Chief, 
Voting  Section,  Department  of  Justice, 
Civil  Rights  Division,  Room  7254,  1800 
G  Street  NW,  Washington,  DC  20006 
Phone:  202  307-2870 

RIN:  1190-AA51 


1356.  AMENDMENTS  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS- 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000d  et  seq; 
29  USC  706;  29  USC  794;  EO  12250 

CFR  Citation:  28  CFR  42.401  to  42.415; 
28  CFR  41.1  to  41.58 

Legal  Deadline:  None 

Abstract:  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504.  The  added  definitions 
were  designed  to  clarify  the  broad 
scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  In  a  joint  rulemaking  described 
at  RIN  1190-AA49,  the  Department  and 
other  Federal  agencies  are  conforming 
their  implementation  regulations  to  the 
CRRA  and  to  several  other  statutes. 


Federal  Register /Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33241 


DOJ— CRT 


Proposed  Rule  Stage 


In  the  rulemaking  described  under  this 
RIN  (1190-AA52)  the  Department  of 
Justice  proposes  to  make  amendments 
to  its  coordination  regulations 
concerning  agency  enforcement  of  title 
VI  of  the  Civil  Rights  Act  of  1964,  28 
CFR  42.401  to  42.415.  and  agency 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1972,  28  CFR  41.1 
to  41.58.  The  proposed  amendments 
explicitly  incorporate  the  CRRA's 
definition  of  "program  or  activity"  and 
"program"  into  the  Department's  title 
VI  and  section  504  coordination 
regulations. 

Further,  this  joint  rule  will  include 
similar  amendments  to  the  regulations 
of  the  Department  of  Defense  and  the 
Department  of  Housing  and  Urban 
Development  implementing  title  VI, 
section  504,  and/or  the  Age 
Discrimination  Act,  which  are  not 
participating  in  the  joint  rule  at  1190- 
AA49. 

Tbnetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Ck)mment 
PenodEnd 


12/00/02 
02/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  levels  Affected:  State, 
Locjd,  Federal 

Agency  Contact:  Merrily  A. 
Friedlander,  Chief,  Coordination  and 
Review  Section,  Department  of  Justice, 
Civil  Rights  Division.  P.O.  Box  66560. 
Washington.  DC  20035-6560 
Phone:  202  307-2222 
TDD  Phone:  202  307-2678 
Fax:  202  307-0595 
Email:  merrily.a.friedlander@usdoj.gov 

RIN:  119(>-AA52 

1357.  PROCEDURES  TO  REVIEW 
POUCE  DEPARTMENTS  FOR  A 
PATTERN  OR  PRACTICE  OF 
CONDUCT  THAT  DEPRIVES  PERSONS 
OF  RIGHTS,  PRIVILEGES,  OR 
IMMUNITIES  SECURED  OR 
PROTECTED  BY  THE  CONSTITUTION 
OR  LAWS  OF  THE  U.S. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  28  USC 
509 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994,  42  U.S.C.  section  14141  ("section 
14141"),  the  Attorney  General  is 
authorized  to  file  lawsuits  seeking  court 


orders  to  reform  police  departments 
engaging  in  a  pattern  or  practice  of 
conduct  that  deprives  persons  of  rights, 
privileges,  or  immunities  secured  by 
the  Constitution  or  laws  of  the  United 
States.  To  date,  the  Department  of 
Justice  has  conducted  reviews  of  police 
departments  pursuant  to  section  14141 
using  informal  procedures.  The  purpose 
of  this  rule  is  to  formalize  the 
procedures  by  which  the  Department 
reviews  police  departments  for  a 
pattern  or  practice  of  luilawful  conduct. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


07/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Robert  Driscoll, 
Deputy  Assistant  Attorney  General, 
Department  of  Justice,  Civil  Rights 
Division,  Room  5541,  950  Pennsylvania 
Avenue,  NW,  Washington.  DC  20530 
Phone:  202  353-0742 

RIN:  1190-AA53 


Department  of  Justice  (DOJ) 
Civil  Rights  Division  (CRT) 


Final  Rule  Stage 


1358.  NONOiSCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttHSrity:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  28  CFR  42.101  to  42.112; 
28  CFR  42.501  to  42.540;  28  CFR 
42.700  to  42.736 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice  is 
amending  its  regulations  implementing 
title  VI  of  the  Civil  Rights  Act  of  1964 
(title  VI),  section  504  of  the 
Rehabilitation  Act  of  1972  (section 
504),  and  the  Age  Discrimination  Act 
of  1975  (Age  Discrimination  Act). 
Together,  these  statutes  prohibit 
discrimination  on  the  basis  of  race. 


color,  national  origin,  disability,  and 
age  in  programs  or  activities  that 
receive  Federal  financial  assistance.  In 
1988,  the  Civil  Rights  Restoration  AcL 
(CRRA)  added  definitions  of  "program 
or  activity"  and  "program"  to  title  VI 
and  added  a  definition  of  "program  or 
activity"  to  section  504  and  the  Age 
Discrimination  Act.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  The  promulgation  of  this 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Departaient's  title  VI,  section  504.  and 
Age  Discrimination  Act  regulations. 
The  Department's  regulation  will  be 
published  as  part  of  a  joint  final  rule 
involving  up  to  24  Federal  agencies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment  01/05/01 

Period  End 

Final  Action  08/00/02 

Final  Action  Effective  09/00/02 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Merrily  A. 
Friedlander,  Chief,  Coordination  and 
Review  Section,  Department  of  Justice, 
Civil  Rights  Division,  P.O.  Box  66560, 
Washington,  DC  20035-6560 
Phone:  202  307-2222 
TDD  Phone:  202  307-2678 
Fax:  202  307-0595 
Email:  merrily.a.friedlander@usdoj.gov 


Action 


Date         FR  Cite        R«N:  1190-AA49 


NPRM 


12/06/00  65  FR  76460 
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CMI  Rights  Division  (CRT) 


Compieted  Actions 


1359.  NONOISCRIMINATION  ON  THE 
BASIS  OF  DtSABIUTY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  35 


Completed: 
Reason 


Date 


FR  Ctte 


Merged  into  RIN  1 1 90-  03/05/02 
AA46 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  John  L.  Wodatch 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA36 


Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Prerule  Stage 


1360.  •  CHEMICAL  MIXTURES 
CONTAINING  GAMMA- 
BUTYROLACTONE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deedllne:  None 

Abstract:  In  previous  rulemakings, 
DEA  made  gamma-butyrolactone  (GBL) 
a  List  I  chemical  and  established 
thresholds  for  transactions  involving 
this  chemical.  DEA  is  requesting 
information  from  interested  persons  in 
order  to  propose  regulations  governing 
chemical  mixtures  containing  gamma- 
butyrolactone  (GBL),  a  List  I  chemical. 
GBL  is  used  in  the  illicit  manufacture 
of  GHB,  a  Schedule  1  controlled 
substance.  Specifically,  DEA  is  seeking 
information  on  the  types  of  products 
containing  GBL;  the  concentration 
levels  of  GBL  in  the  product 
formulations;  and  the  packaging, 
distribution,  use,  and  commercial 
availability  of  these  products.  This 
information  will  help  to  determine 
whether  there  are  chemical  mixtures 
containing  GBL  which  should  be 
exempt  from  the  regulations  governing 
listed  chemicals. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 


08/00/02 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-222 

Agency  Contact:  Frank  Sapienza. 

Chief.  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

Related  RIN:  Related  To  1117-AA52 

RIN:  1117-AA64 


1361.  •  CHEMICAL  MIXTURES 
CONTAINING  USTED  FORMS  OF 
PHOSPHORUS 

Priority:  Other  Significant 

Legal  AuttKMity:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  In  a  previous  rulemaking, 
DEA  made  red  phosphorus,  white 
phosphorus,  and  hypophosphorous 
acid  (and  its  salts)  List  I  chemicals. 
DEA  is  requesting  information  fi-om 
interested  parties  to  propose  regulations 
governing  chemical  mixtures  containing 
the  List  I  chemicals  red  phosphorus, 
white  phosphorus,  and 
hypophosphorous  acid  (and  its  salts). 


These  three  List  I  chemicals  are  used 
industrially  and  have  multiple 
commercial  purposes.  They  are  also 
used  in  the  illicit  production  of 
methamphetamine  and  amphetamine. 
Information  sought  will  help  determine 
whether  there  are  chemical  mixtures 
containing  red  phosphorus,  white 
phosphorus,  and  hypophosphorous 
acid  (and  its  salts)  which  should  be 
exempt  from  the  regulations  governing 
listed  chemicals. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  (R/00/02 

ANPRM  Comment        07/00/02 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  DEA-228 

Agency  Contact:  Frank  Sapienza, 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

Related  RIN:  Related  To  1117-AA57 

RIN:  1117-AA66 
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Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Proposed  Rule  Stage 


1362.  GUIDEUNES  FOR  PROVIDiNG 
CONTROLLED  SUBSTANCES  TO 
OCEAN  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2i  USC  871(b) 

CFR  Citation:  21  CFR  iSQi 

Legal  Deadline:  None 

AlMtract  DEA  is  considering  whether 
to  propose  amending  its  regulations 
regarding  the  supply  of  controlled 
substances  to  ocean  vessels  to  provide 
a  means  of  supply  more  consistent  with 
current  industiy  practices  for  other 
materials.  The  decision  on  whether  to 
propose  amendments  will  be  based  on 
the  information  and  comments 
submitted  in  response  to  this  notice  of 
proposed  rulemaking  and  E)EA's 
experience  vtrith  the  existing  procedures 
and  practices  for  supplying  controlled 
substances  to  ocean  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


09/18/96  61  FR  49086 
11/18/96 

10/00A)2 
12/00/02 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  Flexik>illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  DEA-142 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  C^g 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA40 

1363.  SALE  BY  FEDERAL 
DEPARTMENTS  OR  AGENaES  OF 
CHEMICALS  USABLE  TO 
MANUFACTURE  A  CONTROLLED 
SUBSTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  880;  21 
USC  958(f);  21  USC  965;  21  USC  890 

CFR  Citation:  21  CFR  1310;  21  CFR 
1316 

l.egal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  provide  that  a  Federal 


department  or  agency  may  not  sell  from 
the  stocks  of  the  department  or  agency 
any  chemical  which  could  be  used  in 
the  manufacture  of  a  controlled 
substance  unless  the  Administrator  of 
DEA  certifies  in  writing  to  the  head  of 
the  department  or  agency  that  there  is 
no  reasonable  cause  to  believe  that  the 
sale  of  the  chemical  would  result  in 
the  illegal  manufacture  of  a  controlled 
substance.  The  proposed  rulemaking 
provides  regulatory  guidelines  and 
establishes  a  procedure  for  prospective 
bidder  and/ or  broker  to  appeal  if  they 
are  aggrieved  by  DEA's  failure  to 
provide  such  certification. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

NPRM  Comment  08/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Additional  Information:  DEA- 176 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA47 

1364.  EXEMPTION  FROM 
IMPORT/EXPORT  REQUIREMENTS 
FOR  PERSONAL  MEDICAL  USE 

Priority:  Other  Significant 

Legal  Autttority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877;  21 
USC  956 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

AlMtract:  DEA  is  proposing  to  amend 
its  regulations  to  restrict  to  50  dosage 
units  the  total  quantity  of  Schedule  II, 
in,  IV,  and  V  controlled  substances  that 
may  be  imported  for  personal  medical 
use  by  United  States  (U.S.)  residents 
entering  the  U.S.  A  dosage  unit  is 
considered  by  DEA  to  be  the  basic  imit 
used  to  quantify  the  amoxmt  to  be  taken 
in  normal  usage.  The  proposed  50 
dosage  unit  limit  would  not  apply  to 
a  U.S.  resident  who  has  a  valid  U.S. 
practitioner's  prescription.  This 
proposed  rulemaking  implements  and 


extends  the  provisions  of  the 
Controlled  Substances  Trafficking 
Prohibition  Act  of  1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00A)2 

NPRM  Comment  12/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  DEA- 192 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA56 

1365.  ELECTRONIC  ORDERS  FOR 
SCHEDULE  I  AND  II  CONTROLLED 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
827;  21  USC  828;  21  USC  871(b);  21 
USC  958(e);  21  USC  965 

CFR  Citation:  21  CFR  1304;  21  CFR 
1305 

l.egal  Deadline:  None 

At>8tract:  DEA  is  proposing  to  revise 
its  regulations  to  provide  the  option  of 
ordering  Schedule  I  and  II  controlled 
substances  electronically  in  a  manner 
consistent  with  the  requirements  of  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C.  801  et  seq.).  The  regulations  will 
propose  that  this  electronic  system  may 
also  be  uSed  for  controlled  substances 
in  Schedules  III,  W,  and  V.  These 
proposed  regulations  would  be  in 
addition  to,  not  a  replacement  of,  the 
existing  rules.  These  regulations  are 
needed  to  give  manufacturers, 
distributors,  importers,  exporters, 
pharmacies,  and  hospitals  the  option  to 
use  modem  technology  for  controlled 
substance  transactions.  The  proposed 
regulations  would  reduce  paperwork 
and  transaction  times  for  DEA 
registrants  who  distribute,  purchase,  or 
handle  controlled  substances.  These 
proposed  regulations  are  consistent 
with  paperwork  reduction  mandates. 
These  proposed  regulations  also 
respond  to  the  requirements  of  Public 
Law  106-229,  the  "Electronic 


33244 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


Federal  Register /Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33245 


Signatxires  in  Global  and  National 
Commerce  Act,"  while  maintaining  a 
closed  system  of  distribution  of 
controlled  substances  and  ensuring 
security  and  authentication.  In 
addition,  DEA  is  proposing  to  revise  its 
regulations  to  permit  DEA-registered 
prescribers  to  electronically  write,  sign, 
and  transmit  prescriptions. 

Timetable: 

Electronic  Orders  for  Schedule  I  and  11 
Controlled  Substances 

ANPRM  03/05/01  (66  FR  13274) 

NPRM  12/00/02 

NPRM  Comment  Petxxj  End  02/00/03 
Notice  of  Intent  to  Conduct  Performance 
Verification  Testing  of  Public  Key 
Infrastructure  Enabled  Controlled 
Substance  Orders 

Notice  01/1 1/02  (67  FR  1507) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddHionai  information:  ANPRM:  DEA- 
214 

Notice:  DEA-224 

Agency  Contact:  Patricia  M.  Good. 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

Related  RIN:  Related  To  1117-.\A61 

RIN:  1117-AA60 


1366.  ELECTRONIC  PRESCRIPTIONS 
FOR  CONTROLLED  SUBSTANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  revise 
its  regulations  to  permit  DEA-registered 
prescribers  to  electronically  write,  sign, 
and  transmit  prescriptions.  These 
proposed  regulations  would  be  an 
addition  to,  not  a  replacement  of,  the 
existing  rules.  These  regulations  are 
needed  to  give  phannacies,  hospitals, 
and  practitioners  the  ability  to  use 
modem  technology  for  controlled 
substance  prescriptions,  while 
maintaining  the  closed  system  of 
distribution  of  controlled  substances 
dispensing.  The  proposed  regulations 
would  reduce  paperwork  and 


transaction  times  for  DEA  registrants 
who  dispense  or  prescribe  controlled 
substances.  The  proposed  regulations 
would  also  reduce  the  number  of 
prescription  errors  caused  by  illegible 
handwriting  and  misunderstood  oral 
prescriptions.  They  would  allow 
pharmacies  and  hospitals  to  integrate 
prescription  records  into  other  medical 
records  more  directly,  increasing 
efficiency,  and  would  reduce  the  time 
patients  spend  waiting  to  have 
prescriptions  filled.  These  proposed 
regulations  are  consistent  with 
paperwork  reduction  mandates.  These 
proposed  regulations  also  respond  to 
the  requirements  of  Public  Law  106- 
229,  the  "Electronic  Signatures  in 
Global  and  National  Commerce  Act," 
while  ensuring  security  and 
authentication.  In  addition,  DEA  is 
proposing  to  revise  its  regulations  to 
provide  the  option  of  ordering 
Schedule  I  and  II  controlled  substances 
electronically  in  a  manner  consistent 
with  the  requirements  of  the  Controlled 
Substances  Act  (CSA)(21  USC  801  et 
seq.) 

Timetable: 


Action 


Date 


FR  Cite 


03 '05/01    66  FR  13274 

12/00/02 

02/00/03 


ANPRM 
NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  DEA  214 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

Related  RIN:  Related  To  1117-AA60 

RIN:  in7-AA61 

1367.  SECURITY  REQUIREMENTS 
FOR  HANDLERS  OF 
PSEUDOEPHEDRINE,  EPHEDRINE, 
AND  PHENYLPROPANOLAMINE 

Priority:  Other  Significant 

Legal  AuttK>rity:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
830 

CFR  Citation:  21  CFR  1309 

Legal  Deadline:  None 


Abstract:  DEA  is  proposing  to  require 
that  manufacturers,  distributors, 
importers  and  exporters  of 
pseudoephedrine,  ephedrine  and 
phenylpropanolamine  implement 
security  procedures  similar  to  those  of 
Schedules  UI-V  controlled  substances  to 
prevent  the  theft  and  diversion  of  these 
List  I  chemicals.  Pseudoephedrine  and 
ephedrine  are  used  in  the  illegal 
manufactxire  of  methamphetamine,  and 
phenylpropanolamine  is  used  in  the 
illegal  manufactiire  of  amphetamine. 

The  vast  majority  of  these  clandestine 
laboratories  were  producing 
methamphetamine  using  over-the- 
counter  regulated  drug  products.  Some 
of  the  product  found  at  these 
clandestine  laboratories  came  from 
thefts  at  manufacturers,  distributors, 
importers  and  exporters.  Almost  all  of 
the  reports  of  List  I  chemical  thefts 
reported  to  DEA  in  the  past  few  years 
have  involved  pseudoephedrine, 
ephedrine,  or  phenylpropanolamine. 

Therefore,  to  address  the  problem  of 
diversion  of  pseudoephedrine, 
ephedrine  and  phenylpropanolamine 
through  theft,  DEA  is  proposing  that 
manufacturers,  distributors,  importers 
and  exporters  of  these  three  chemicals 
implement  security  procedures  similar 
to  those  now  used  by  registrants 
handling  Schedules  III  through  V 
controlled  substances.  These 
procedures  include  the  storage  of 
substances  in  a  secure  safe  or  steel 
cabinet,  cage,  or  room  and  installation 
of  a  monitored  alarm  system  linked  to 
a  central  location.  Keeping 
pseudoephedrine,  ephedrine,  and 
phenylpropanolamine  products  in  such 
secure  areas  will  limit  the  opportunity 
for  theft. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/00/02 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-211 

Agency  Contact:  Patricia  M.  Good, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control,  Washington,  DC 
20537 


DOJ— DEA 


Proposed  Rule  Stage 


Phone:  202  307-7297 
RIN:  1117-AA62 


1368.  REORGANIZATION  AND 
CLARIHCAT10N  OF  DEA 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  87i{h) 

CFR  Citation:  21  CFR  1300;  21  CFR 
1301;  21  CFR  1302;  21  CFR  1303;  21 
CFR  1304;  21  CFR  1305;  21  CFR  1306; 
21  CFR  1307;  21  CFR  1308;  21  CFR 
1309;  21  CFR  1310;  21  CFR  1312;  21 
CFR  1313;  ... 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  a  revision 
and  reorganization  of  Title  21 ,  Code  of 
Federal  Regulations,  Chapter  II.  These 
regulations  relate  to  the  manufacture, 
distribution,  dispensing,  importation, 
and  exportation  of  controlled 
substances  and  the  manufacture, 
distribution,  importation,  and 
exportation  of  listed  chemicals.  This 
action  is  being  taken  to  further  clarify 
and  reorganize  the  current  regulations. 
The  regulations  will  be  drafted  in  plain 
language  to  make  them  easier  to 
understand. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/00/03 
03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-221 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA63 


1369.  •  CHEMICAL  REGISTRATION 
WAIVERS;  EXEMPTION  FROM 
CHEMICAL  REGISTRATION  FEES  FOR 
CERTAIN  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
830;  21  USC  871(b);  21  USC  875;  21 
USC  877;  21  USC  958 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  amending 
its  regulations  to  waive  the  requirement 
of  registration  for  contract  processors, 
medical/first  aid  kit  providers, 
distributors  of  sample  packages  of  drug 
products,  distributors  of 
research/ reference  standards,  and  rural 
wholesale  distributors.  These  actions 


are  being  taken  in  response  to  industry 
comments  and  suggestions.  DEA  has 
determined  that  requiring  registration 
for  these  activities  is  not  necessary  for 
effective  enforcement  under  the 
Controlled  Substances  Act  (CSA),  and 
waiving  the  requirement  of  registration 
will  ease  regulatory  burdens  for  the 
affected  industries.  DEA  is  also 
proposing  exempting  charitable 
organizations  and  govenunental  entities 
fi-om  initial  and  renewal  registration 
fees.  These  fee  exemptions  will  bring 
the  chemical  regulations  into 
conformance  with  the  controlled 
substances  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  DEA-189 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA67 


Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Final  Rule  Stage 


1370.  DERNinON  AND 
REGISTRATION  OF  REVERSE 
DISTRIBUTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  In  years  past,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also, 
agencies  such  as  DEA  and  State  Boards 
of  Pharmacy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 


concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers  and 
government  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
DEA  is  proposing  the  establishment  of 
this  essential  link  in  the  legitimate 
distribution  chain. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rnal  Rule 


08/23/95  60  FR  43732 
10/23/95 

11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA- 1 08 

Agency  Contact:  Patricia  M.  Good. 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington.  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA19 

1371.  EXEMPTION  OF  CHEMICAL 
MIXTURES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 
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CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  from  regulation  for 
chemical  mixtures.  Chemical  mixtures 
are  now  regulated,  unless  specifically 
exempted  by  the  Administrator.  In  the 
proposed  rule  regarding  the 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of 
1993.  DEA  proposed  regulations 
regarding  exemption  of  chemical 
mixtures.  Based  on  industry  comments, 
the  proposed  regulations  were 
subsequently  withdrawn  for 
reassessment  and  consultation  with 
industry.  Based  on  extensive 
consultations  with  industry,  DEA  has 
published  proposed  regulations 
intended  to  establish  the  least  possible 
burden  on  industry  while  remaining 
consistent  with  the  requirements  of  the 
law.  Comments  received  on  the 
proposed  regulations  are  currently 
being  reviewed 

Timatabie: 


Action 


FR  Cits 


NPRM 

NPRM  Comment 

Period  Extended  to 

04/16/99 
NPRM  Comment 

Penod  End 
Final  Rule 


09/16/98  63  FR  49506 

02/12/99   64  FR  7144 


04/16/99 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-137 

Agency  Contact:  Frank  Sapienza. 

Chief.  Drug  and  Chemical  Evaluation 

Section,  Department  of  lustice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington.  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA31 


1372.  REGISTRATION  AND 
REREGISTRAT10N  APPLICATION 
FEES 

Priority:  Other  Significant 

l.egai  Authority:  21  USC  802,  21  USC 
821:  21  USC  822;  21  USC  871(b) 

CFR  Citation:  21  CFR  1301 

l.egal  Deadline:  None 

Abstract:  In  furtherance  of  the  DEA's 
1992  final  rule  regarding  the  increase 


of  application  fees  (57  FR  60148),  DEA 
is  publishing  this  explanation  of  the 
components  of  the  diversion  control 
program. 

Timetable: 


Action 


Date  FR  CMe 


Action 


Date 


FR  Cite 


Final  Rule  12/30/96  61  FR  68624 

RepuWistied  for 

Furttier  Comment 
Comment  Penod  End    03/31/97 
Final  Rule  11/00/02 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Government  levels  Affected:  None 

AddHlonal  Information:  DEA-140 

Agency  Contact:  Patricia  M.  Good, 

Chief.  Liaison  and  Policy  Section, 

Dep<irtment  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA34 


1373.  CHEMICAL  REGISTRATION  AND 
REREGISTRATION  FEES 

Priority:  Other  Significant 

Legal  Autttortty:  21  USC  821;  21  USC 
822:  21  USC  823;  21  USC  824;  21  USC 
830;  21  USC  871  (b);  21  USC  875;  21 
i;SC877;  21  USC  958 

CFR  Citation:  21  CFR  1309 

Legal  Deadline:  None 

Abstract:  The  Drug  Enforcement 
Administration  (DEA)  proposes  to 
amend  its  application  fees  for 
registration  and  re  registration  of 
manufacturers,  distributors,  importers, 
and  exporters  of  List  I  chemicals,  as 
authorized  by  .section  3(a)  of  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (DCDCA).  reducing  the  fees 
from  S595  00  to  $326.00  for  initial 
registration,  and  the  reregistration  fees 
from  $477.00  to  $171.00.  Fees  for  retail 
registrants  will  increase  from  $255.00 
to  $326.00  for  registration,  and  from 
$116.00  to  $171.00  for  reregistration. 
Office  of  Management  and  Budget 
Circular  A-25  requires  a  periodic 
review  of  user  charges  for  agency 
programs.  This  review  will  bring  fees 
into  alignment  with  current  changes  in 
costs  or  market  values. 

Timalabia: 


Action 


Data 


FR  Cita 


NPRM 


12/01/99  64  FR  67216 


NPRM  Comment  01/31/00 

Period  End 
Final  Rule  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-185 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA50 

1374.  PLACEMENT  OF  GAMMA- 
BUTYROLACTONE  IN  UST  I  OF  THE 
CONTROLLED  SUBSTANCES  ACT  (21 
U.S.C.  802) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  Public  Law  106-172,  signed 
into  law  on  February  18,  2000,  and 
known  as  the  "Hillary  J.  Farias  and 
Samantha  Reid  Date-Rape  Drug 
Prohibition  Act  of  1999"  amends 
section  102(34)  of  the  Controlled 
Substances  Act  as  amended  (CSA)  by 
designating  gamma-butyrolactone 
(GBL),  the  precursor  to  gamma- 
hydroxybutyric  acid  (GHB),  as  a  List  I 
chemical.  Reflecting  this  change  in 
statute,  the  Drug  Enforcement 
Administration  (DEA)  amended  its 
regulation  to  reflect  the  status  of  GBL 
as  a  List  I  chemical  subject  to  the 
requirements  of  the  CSA  and  its 
regulations.  Establishment  of  a 
threshold  for  GBL  is  the  subject  of  a 
separate  rulemaking.  Therefore,  unless 
and  until  a  threshold  is  established, 
any  distribution  of  GBL  is  a  regulated 
transaction  as  described  by  21  CFR 
1300.02(b)(28).  All  handlers  of  GBL 
must  comply  with  the  CSA  regulatory 
requirements  pertaining  to  List  I 
chemicals  as  described  in  the  body  of 
this  document.  Further,  DEA  is 
considering  regulations  regarding 
exemption  of  chemical  mixtures 
containing  GBL. 
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Timetable: 


Placement  of  Gamma-Butyrolactone  in  List 
I  of  the  Confrolled  Substance  Act  ( 21 
U.S.C.  802) 

Final  Rule  04/24/00  (65  FR  21645) 
Threshold  for  Gamma-Butyrolactone 

NPRM  10/24/01  (66  FR  53746) 
Correction  12/12/01  (66  FR  64173) 
NPRM  Comment  Period  End  12/24/01 
Final  Action  09/00/02 

Regulatory  Flaxibliity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Infonnation:  DEA-199,  DEA- 

203 

Agency  Contact:  Frank  Sapienza, 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

Related  RIN:  Related  To  1117-AA64 

RIN:  1117-AA52 

1375.  INDUSTRIAL  USE  OF 
PRODUCTS  AND  MATERIALS 
DERIVED  FROM  CANNABIS  PLANTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
811;  21  USC  812;  21  USC  871(b) 

CFR  Citation:  21  CFR  1308 

Legal  Deadline:  None 

Alratract:  DEA  published  three  rules 
simultaneously  in  the  Federal  Register 
regarding  the  status  of  products 
manufactured  from  the  cannabis  plant. 
It  is  anticipated  that  the  three  rules  will 
be  as  follows. 

The  first  rule  will  be  an  interpretive 
rule,  which  will  provide  DEA's 
interpretation  of  existing  law  with 
respect  to  the  listing  of 
tetrahydrocannabinols  (THC)  in 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  and  DEA  regulations.  (Please 
see  "Additional  Information"  for 
further  details.) 

The  second  rule  will  be  a  proposed 
rule,  which  will  propose  to  revise  the 
wording  of  the  DEA  regulations  to  more 
clearly  reflect  DEA's  interpretation  of 
the  law  as  set  forth  in  the  interpretive 
rule.  The  proposed  rule  would  make 
clear  that  the  listing  of  THC  in 
Schedule  I  includes  both  natural  and 
synthetic  THC  and  that  any  substance 
containing  any  amoiuit  of  THC  is  a 


Schedule  I  controlled  substance — even 
if  such  substance  is  made  from 
"hemp." 

The  third  rule  will  be  an  interim  rule, 
which  will  exempt  from  application  of 
the  CSA  and  DEA  regulations  certain 
industrial  "hemp"  products.  DEA 
would  be  issuing  this  rule  to  allow  the 
continuation  of  what  have  historically 
been  considered  legitimate  industrial 
uses  of  "hemp."  Under  this  rule, 
industrial  "hemp"  products  such  as 
paper,  rope,  and  clothing  may  continue 
to  be  marketed  in  the  United  States 
without  being  subject  to  the  CSA.  At 
the  same  time,  in  order  to  protect  the 
public  health  and  safety,  the  interim 
rule  will  not  allow  "hemp"  products 
that  result  in  THC  entering  the  human 
body.  In  this  manner,  it  will  remain 
clear  that  the  only  lawful  way  THC 
may  enter  the  human  body  is  when  a 
person  is  using  a  federally  approved 
drug  or  when  the  person  is  the  subject 
of  federally  approved  research. 

Timetable: 

Clarification  of  Listing  of 
Tetrahydrocannabinols 

NPRM  10/09/01  (66  FR  51535) 
NPRM  Comment  Period  End  12/10/01 
Final  Action  05/00/02 
Exemption  from  Control  of  Certain 
Industrial  Products  and  Material  Derived 
From  the  Cannabis  Plant 
Interim  Final  Rule  10/09/01  (66  FR  51539) 
Interim  Final  Rule  Comment  Period  End 

12/10/01 
Interim  Final  Rule  extending  grace  period 

02/15/02  (67  FR  7073) 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  While  agencies 
are  not  required  to  include  information 
regarding  interpretive  rules  in  the 
Unified  Agenda,  DEA  is  providing  a 
description  of  this  interpretive  rule  for 
informational  purposes.  The 
interpretive  rule  will  provide  DEA's 
interpretation  of  existing  law  with 
respect  to  the  listing  of 
tetrahydrocaimabinols  (THC)  in 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  and  DEA  regulations.  The 
rule  will  further  provide  DEA's 
interpretation  of  the  current  legal  status 
of  products  containing  THC.  In  recent 
months,  DEA  has  received  numerous 
inquiries  from  members  of  the  public 
about  the  legal  status  of  products  made 
from  "hemp"  (portions  of  the  cannabis 
plant  excluded  from  the  CSA  definition 
of  marijuana).  As  stated  in  this  rule. 


DEA  interprets  the  CSA  such  that  any 
substance  containing  any  amount  of 
THC  is  a  Schedule  I  controlled 
substance — even  if  such  substance  is 
made  from  "hemp." 

Agency  Contact:  Frank  Sapienza. 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice.  Drug 

Enforcement  Administration.  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA55 

1376.  CONTROL  OF  RED 
PHOSPHORUS,  WHITE  PHOSPHORUS, 
AND  HYPOPHOSPHOROUS  ACID 
(AND  ITS  SALTS)  AS  LIST  I 
CHEMICALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  Because  of  their  use  and 
importance  in  the  illicit  manufacture  of 
methamphetamine,  a  Schedule  II 
controlled  substance,  DEA  is  proposing 
the  addition  of  red  phosphorus,  white 
phosphorus  (also  known  as  yellow 
phosphorus),  and  hypophosphorous 
acid  (and  its  salts)  as  List  I  chemicals. 
These  phosphorus  chemicals  have  been 
identified  as  being  important  chemicals 
for  the  illicit  production  of 
methamphetamine.  As  List  1  chemicals, 
handlers  of  these  materials  will  be 
subject  to  Controlled  Substances  Act 
(CSA)  chemical  regulatory  controls 
including  registration,  recordkeeping, 
reporting,  and  import/export 
requirements.  DEA  has  determined  that 
these  controls  are  necessary  to  prevent 
the  diversion  of  these  chemicals  to 
clandestine  drug  laboratories. 

DEA  has  conducted  an  extensive 
review  of  the  phosphorus  industry, 
publishing  an  Advanced  Notice  of 
Proposed  Rulemaking.  DEA's  review 
indicated  that  there  are  only  two 
domestic  producers  of  white 
phosphorus  and  three  producers  of  red 
phosphorus,  or  hypophosphorous  acid 
(and  its  salts).  While  producers  of 
white  phosphorus  will  be  required  to 
register  with  DEA  and  maintain  records 
of  each  regulated  transaction  (i.e..  all 
transactions  of  these  chemicals),  over 
98  percent  of  the  phosphorus  produced 
is  converted  to  a  form  not  impacted  by 
this  regulation.  The  remaining  2 
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percent  of  the  phrisphnrus  fusod 
ciome.stu:dllvl  is  utilized  in  its 
elemental  fi)rni  !i  e  ,  as  red  pho-^phnni^ 
or  white  phosphorus  I  or  used  to 
produce  all  other  phosphorus 
chemicals  Therefore,  this  regulation 
will  onlv  affect  the  distribution  of  less 
than  1  percent  of  the  industry  at  the 
end  user  level   Further.  DE^A  is 
considerino  retjulations  reuardinij  the 
e.xemption  of  <  hemical  mixtures 
containing  red  phosphorus,  white 
phosphorus,  and  hvpophosphorous 
at:id  (and  its  salts). 


Timetable: 


Action 


D8to 


FR  Cite 


ANPRM  02  02  00   65  FR  4913 

ANPRM  Comment  04  03.00 

Period  End 

NPRM  09  2500   65  FR  5757/- 

NPRM  Comment  1 1  24  00 

Penod  End 

Final  Rule  10  17  01    66  FR  52670 

Comment  Penod  End     11  16.01 
Final  Action  0800  02 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Additional  Information:  DEAma 

Agency  Contact:  Frank  Sap lenza, 

C'hief.  Druo  and  Chenuc;al  Evaluation 

Section.  Department  of  Justic  e.  Drut^ 

Enforcement  Administration.  Office  of 

Diversion  Control.  Washington    DC' 

20537 

Phone:  202  307-71H3 

Related  RIN:  Related  To  111  7-AAbt> 

RIN:  1117-AA57 


1377.  ALLOWING  CENTRAL  FILL 
PHARMACIES  TO  FILL 
PRESCRIPTIONS  FOR  CONTROLLED 
SUBSTANCES  ON  BEHALF  OF 
RETAIL  PHARMACIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  IJSC  802;  21  USC 
H21.  21  rSC  H22;  21  USC  823;  21  USC 
824:  21  U,SC  871  (b):  21  USC  875;  21 
U.SC  H77 

CFR  Citation:  21  CFR  1300:  21  CFR 
l.fOl.  21  CFR  1304:  21  CiFR  1305;  21 
CFR  l.iOh:  2  1  CFR  1307 

Legal  Deadline:  None 

Abstract:  DEA  is  amending  its 
rei^ulations  to  provide  for  the  use  of 
(  entral  fill  pharmacies,  also  known  as 
refill  pharmacies,  fulfillment  centers,  or 
(all  centers   Unlike  retail  pharmacies 
whu  h  dispense  ccmfrolled  substances 
directlv  to  the  patient,  central  fill 
pharmacies  provide  a  service  to  retail 
pharma(  les  bv  preparing  and  packaging 
prescriptions  for  retail  pharmacies  to 
dispense  to  the  patient.  Prescription 
information  is  transmitted  from  a  retail 
phariiKii  \  to  a  central  fill  pharmacy 
where  the  prescription  is  filled  or 
refilled   The  filled  prescription  is 
delivered  to  the  retail  pharmacy  for 
pickup  bv  the  patient.  Industry  has 
expressed  interest  in  utilizing  central 
fill  pharmacy  operations  to  allow  for 
more  efficient  deliyer\'  of  prescriptions 
to  patients 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09.06/01    66  FR  46567 
11-05/01 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA  208 


Agency  Contact:  Patricia  M.  Good. 
Chief  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control,  Washington,  DC 
20537    . 
Phone:  202  307-7297 

RIN:  1117-AA58 

1378.  •  CHANGE  OF  ADDRESS  FOR 
FILING  CHEMICAL  IMPORT/EXPORT 
DECLARATIONS  (DEA  FORM  486), 
REPORTS  FOR  THE  IMPORTATION 
OR  EXPORTATION  OF  TABLETING 
AND  ENCAPSULATING  MACHINES, 
AND  OTHER  RELATED  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation:  21  CFR  1310;  21  CFR 
1313 

Legal  Deadline:  None 

Abstract:  DEA  is  amending  the  Code 
of  Federal  Regulations  to  change  the 
address  to  which  certain  required 
chemical-related  reports  are  submitted. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-229 

Agency  Contact:  Patricia  M.  Good. 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA65 
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Completed  Actions 


1379.  IMPLEMENTATION  OF  THE 
METHAMPHETAMINE  CONTROL  ACT; 
REGULATION  OF 
PSEUDOEPHEDRINE, 
PHENYLPROPANOLAMINE,  AND 
COMBINATION  EPHEDRINE  DRUG 
PRODUCTS;  REPORTS  OF  CERTAIN 
TRANSACTIONS  TO  NONREGULATED 
PERSONS 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  ISOO;  21  CFR 
1309;  21  CFR  1310 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/28/02  67  FR  14853 

Final  Action  Effective     04/29/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  M.  Good 
Phone:  202  307-7297 

RIN:  1117-AA44 


Department  of  Justice  (DOJ) 

Executive  Office  for  immigration  Review  (EOiR) 


Proposed  Rule  Stage 


1380.  SUSPENSION  OF 
DEPORTATION  AND  CANCELLATION 
OF  REMOVAL  FOR  CERTAIN 
BATTERED  SPOUSES  AND 
CHILDREN;  MOTIONS  TO  REOPEN 
FOR  CERTAIN  BATTERED  SPOUSES 
AND  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1101  note;  8  USC  1103;  8  USC  1182; 
8  USC  1186a;  8  USC  1224-1227;  8  USC 
1251;  8  USC  1252  note;  8  USC  1251a; 
8  USC  1252b;  8  USC  1324b;  8  USC 
1362;  28  USC  509-510;  28  USC  1746; 
Reorg  Plan  No.  2  of  1950;  3  CFR  1949- 
53  Comp.,  sec  2;  PL  105-100,  sec  202- 
203;  PL  105-277,  sec  902;  PL  106-386, 
sec  1506;  PL  106-554,  sec  1505;  PL  106- 
554,  sec  1510;  8  CFR  2;  8  CFR  3;  8 
CFR  240 

CFR  Citation:  8  CFR  3;  8  CFR  240 

Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
regulations  by  establishing  procedures 


incorporating  the  amended 
requirements  of  cancellation  of  removal 
for  battered  spouses  and  children  under 
240A(b)(2)  of  the  Immigration  and 
Nationality  Act  (Act),  and  suspension 
of  deportation  under  former  section 
244(a)(3)  of  the  Act  (as  it  existed  before 
April  1.  1997),  which  were  amended 
by  section  1504  of  the  Battered 
Immigrant  Women  Protection  Act  of 
2000. 

This  rule  also  amends  Department 
regulations  by  establishing  procedures 
for  certain  battered  spouses  and 
children  to  reopen  their  removal  or 
deportation  proceedings  to  apply  for 
the  relief  of  cancellation  of  removal  or 
suspension  of  deportation  under 
240(c)(6)(C){iv)  of  the  Act  (as  amended 
by  section  1506  of  the  Battered 
Immigrant  Women  Protection  Act  of 
2000). 

Additionally,  this  rule  establishes 
procedures  which  must  be  followed  by 
EOIR  when  an  alien  applies  for  a 


domestic  violence  victim  waiver  under 
section  237(a)(7)  of  the  Act  (as 
amended  by  section  1505(b)  of  the 
Battered  Immigrant  Women  Protection 
Act  of  2000). 

Timetable: 


Action 


Date 


FR  Cite 


NPRf^ 

NPRM  Comment 
Period  End 


01/00/03 
02/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice.  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower,  5107  Leesburg  Pike.  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA35 


Department  of  Justice  (DOJ) 

Executive  Office  for  immigration  Review  (EOiR) 


Final  Rule  Stage 


1381.  SUSPENSION  OF 
DEPORTATION  AND  CANCELLATION 
OF  REMOVAL 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKwIty:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1224  to 
1227;  8  USC  1251  to  1252;  8  USC  1362; 
PL  105-100,  sec  202 

CFR  Citation:  8  CFR  240 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  and  the 


Immigration  and  Naturalization  Service 
by  eliminating  the  conditional  grant 
process  at  8  CFR  240.21  and 
establishing  a  permanent  procedure  for 
processing  suspension  of  deportation 
and  cancellation  of  removal  cases.  This 
rule  is  necessary  to  implement  the 
numerical  limitation  on  suspension  of 
deportation  and  cancellation  of  removal 
and  adjustment  of  status  imposed  by 
the  Illegal  Inmiigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  and  the  Nicaraguan 


Adjustment  and  Central  American 
Relief  Act  of  1997  (NACARA). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Finar  Rule  09/30/98  63  FR  52134 

Interim  Final  Rule  1 1/30/98 

Comment  Period 

End 
Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  None 

Additional  Information:  This  rule 
supersedes  rule  published  October  3, 
1997.  in  the  Federal  Register  at  62  FR 
51760  through  51762  (RIN  1125-AA19). 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel.  Department  of 
Justice.  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower,  5107  Leesburg  Pike.  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA25 


1382.  AUTHORITIES  DELEGATED  TO 
THE  DIRECTOR  OF  THE  EXECUTIVE 
OFRCE  FOR  IMMIGRATION  REVIEW 

Priority:  Info. /Admin. /Other 

l.egal  Authority:  5  USC  30i;  8  USC 
1103:  8  USC  1252  note;  8  USC  1252b: 
8  USC  1362;  28  USC  509-10;  28  USC 
1746 

CFR  Citation:  8  CFR  3:  8  CFR  240;  28 
CFR 

Legal  Deadline:  None 

Abstract:  This  rule  outlines  the 
authorities  and  powers  (and  limitations 
thereto)  delegated  by  the  Attorney 
General  to  the  Director  of  the  Executive 
Office  for  Immigration  Review  (EOIR), 
the  Chairman  of  the  Board  of 
Immigration  Appeals  (BIA),  and  the 
Chief  Immigration  ludge.  These 
authorities  include  such  managerial 
responsibilities  as:  Issuing  operational 
instructions,  setting  policies,  providing 
for  the  training  of  staff,  and  ensuring 
the  efficient  disposition  of  cases.  One 
of  the  limitations  on  the  powers  of  the 
Director  of  EOIR.  the  Chairman  of  the 
BIA.  and  the  Chief  Immigration  fudge 
is  that  they  cannot  direct  the  result  of 
a  case  adjudication  assigned  to 
someone  else.  Further,  the  Director  of 
EOIR  cannot  adjudicate  cases. 

Additionally,  this  rule  makes  technical 
amendments  to  better  describe  EOIR's 
components:  The  Board  of  Immigration 
Appeals  (BIA),  the  Office  of  the  Chief 
Immigration  Judge  (OCIJ).  and  the 
Office  of  the  Chief  Administrative 
Hearing  Officer  (OCAHO). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/26/00  65  PR  81 434 
02/26/01 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch.  General  ('ounsel.  Department  of 
Justice.  Executive  Office  for 
Immigration  Review.  2600  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA27 


1383.  MOTIONS  TO  REOPEN  FOR 
SUSPENSION  OF  DEPORTATION  AND 
SPECIAL  RULE  CANCELLATION  OF 
REMOVAL  PURSUANT  TO  SECTION 
1505(C)  OF  THE  LIFE  ACT 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  5  USC  301;  8  USC 
1103.  1252  note,  1252b,  1324b,  1362; 
28  USC  509  to  510;  28  USC  1746;  sec 
203  of  PL  105-100;  sees  1506  and  1510 
of  PL  106-386;  sec  1505  of  PL  106-554 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract:  The  rule  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  (EOIR)  bv 
establishing  a  special  procedure  for  the 
filing  and  adjudication  of  motions  to 
reopen  to  apply  for  suspension  of 
deportation  and  cancellation  of  removal 
pursuant  to  section  1505(c)  of  the  Legal 
Immigration  Family  Equity  Act 
Amendments  of  2000  (LIFE  Act 
Amendments).  Motions  to  reopen  under 
this  rule  must  be  filed  on  or  before 
October  16,  2001. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


07/17/01    66  FR  371 19 
09/17/01 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch.  General  Counsel.  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower.  5107  Leesburg  Pike,  Falls 
Church.  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA31 


1384.  SECTION  212(C)  REUEF  FOR 
AUENS  WITH  CERTAIN  CRIMINAL 
CONVICTIONS  BEFORE  APRIL  1,  1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1224-1227; 
8  USC  1251;  8  USC  1252  note;  8  USC 
1252a;  8  USC  1252b;  PL  105-110,  sec 
202-203;  PL  105-277,  sec  902:  8  CFR 
part  2 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract:  The  rule  amends  the 
regulations  of  the  EOIR  and  the  INS 
by  establishing  procedures  for  certain 
lawful  permanent  residents  (LPRs)  with 
certain  criminal  convictions  to  apply 
for  a  waiver  of  inadmissibility  pursuant 
to  former  section  212(c)  of  the  INA.  It 
is  only  applicable  to  certain  LPRs 
whose  convictions  were  prior  to  April 
1.  1997.  It  appHes  to  certain  LPRs  who 
have  cases  pending  before  EOIR  or  are 
under  final  administrative  orders.  This 
rule  will  broaden  eligibility  for  INA 
section  212(c)  relief  in  light  of  the 
recent  Supreme  Court  decision  in  INS 
V.  St.  Cyr,  121  (S.Ct.  2271(2001). 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule  1 2/00/02 

Interim  Final  Rule  02/00/03 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch.  General  Counsel.  Department  of 
Justice.  Executive  Office  for 
Immigration  Review,  2600  Skyline 
Tower.  5107  Leesburg  Pike.  Falls 
Church.  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA33 


1385.  •  BOARD  OF  IMMIGRATION 
APPEALS;  PROCEDURAL  REFORMS 
TO  IMPROVE  CASE  MANAGEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103:  8  USC  1252  note;  8  USC  1252b; 
8  USC  1324b;  8  USC  1362;  28  USC  509; 
28  USC  510;  28  USC  1746;  Reorg  Plan 
No  2  of  1950  sec  2;  3  cfr  1949  to  1953 
Comp.  p.l002;  8  USC  1103;  8  USC 
1221;  8  USC  1223;  8  USC  1227;  8  USC 
1229;  8  USC  1253;  8  USC  1281;  8  USC 
1283  to  1286;  8  USC  1322  to  1323;  8 
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use  1330;  66  Stat  173;  66  Stat  195; 
66  Stat  197;  66  Stat  201;  66  Stat  203; 
66  Stat  212;  66  Stat  219;  66  Stat  221 
to  223;  66  Stat  226  to  227;  66  Stat  230; 
PL  101-410,  104  Stat  890  (amended);  PL 
104-134,  110  Stat  1321 

CFR  Citation:  8  CFR  3;  8  CFR  280 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  structure 
and  procedures  of  the  Board  of 
Immigration  Appeals  (Board),  provides 
for  an  enhanced  case  management 
procedure,  and  expands  the  number  of 
cases  referred  to  a  single  Board  member 
for  disposition.  These  procedures  are 
intended  to  reduce  delays  in  the  review 
process,  enable  the  Board  to  keep  up 
with  its  caseload  and  reduce  the 
existing  backlog  of  cases,  and  allow  the 
Board  to  focus  more  attention  on  those 
cases  presenting  significant  issues  for 
resolution  by  a  three-member  panel. 

The  rule  incorporates  the  previously 
proposed  rule  published  by  Attorney 


General  Reno  that  set  forth  to  clarify 
and  strengthen  the  management 
authority  of  the  Director  of  the 
Executive  Office  for  Immigration 
Review  (EOIR),  the  Chairman  of  the 
Board,  and  the  Chief  Immigration  Judge 
with  respect  to  the  efficient  disposition 
of  cases  pending  before  the  Board  and 
immigration  judges.  See  65  FR  81434 
(Dec.  26,  2000). 

In  addition,  the  rule  restores  grounds 
for  summary  dismissal  of  frivolous 
appeals.  Frivolous  appeals  include 
those  appeals  filed  for  an  improper 
purpose  or  appeals  that  lack  an 
arguable  basis  in  fact  or  law.  The 
restoration  of  the  summary  dismissal 
grounds  allows  the  EOIR  disciplinary 
counsel  to  develop  a  factual  record  in 
order  to  support  appropriate 
disciplinary  action  against  attorneys  or 
representatives  who  repeatedly  file 
frivolous  appeals. 

Finally,  this  rule  transfers  the  Board's 
current  jurisdiction  over  appeals  from 


decision  by  the  Immigration  and 
Naturalization  Service  imposing  various 
kinds  of  administrative  fines  (see  8  CFR 
280)  to  the  Office  of  the  Chief 
Administrative  Hearing  Officer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/19/02  67  FR  7309 
03/21/02 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch.  General  Counsel.  Department  of 
Justice.  Executive  Office  for 
Immigration  Review.  2600  Skyline 
Tower,  5107  Leesburg  Pike.  Falls 
Church.  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA36 


Department  of  Justice  (DOJ) 

Executive  Office  for  immigration  Review  (EOIR) 


Long-Term  Actions 


1386.  AUTHORITY  OF  IMMIGRATION 
JUDGES  TO  ISSUE  CIVIL  MONEY 
PENALTIES 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  1;  8  CFR  3 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/03 

NPRM  Comment  07/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Governn>ent  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 

Blanch 

Phone:  703  305-0470 

RIN:  1125-AA18 


Department  of  Justice  (DOJ) 
Federal  Bureau  of  Investigation  (FBI) 


Proposed  Rule  Stage 


1387.  IMPLEMENTATION  OF  THE 
NATIONAL  STOLEN  PASSENGER 
MOTOR  VEHICLE  INFORMATION 
SYSTEM  (NSPMVIS) 

Priority:  Other  Significant 

Legul  Authority:  49  USC  33109  to 

33111 

CFR  Citation:  28  CFR  89 

Legal  Deadline;  None 

Abstract:  The  Attorney  General  is 
required  to  establish  a  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  (NSPMVIS)  pursuant  to  the 
Anti  Car  Theft  Act  of  1992  (49  U.S.C. 
33109  to  33111).  The  FBI  is 
coordinating  efforts  in  this  matter  and, 
under  delegated  authority  from  the 
Attorney  General,  the  FBI  is  issuing 
this  rule  to  establish  a  national  system 


to  verify  the  theft  status  of  major  motor 
vehicle  component  parts  and  junk  or 
salvage  vehicles.  The  system  will 
include  certain  information  about  each 
passenger  motor  vehicle  reported  to  a 
law  enforcement  agency  as  stolen  and 
not  recovered.  The  rule  provides  how 
an  individual  or  entity  may  obtain 
information  from  the  system  on 
whether  a  vehicle  or  part  is  listed  as 
stolen.  The  rule  also  provides 
verification  procedures  to  be  followed 
by  insurance  carriers  and  certain  motor 
vehicle  part  businesses.  In  order  to 
verify  the  theft  status  of  a  part  or  junk 
or  salvage  vehicle,  an  identification 
number  will  have  to  be  obtained  from 
the  part  or  vehicle. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/09/02  67  FR  17027 
06/10/02 

11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  (RIN  iiio- 
AAOl  has  been  transferred  from  RIN 
1105-AA44.) 

The  Criminal  Division  will  issue  a 
related  regulation  to  implement  the 
National  Motor  Vehicle  Title 
Information  System  (NMVTIS).  As 
required  by  statute.  49  U.S.C.  section 
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30504(a),  the  regulation  will  direct  junk 
yard  and  saJvage  yard  operators  and 
insurance  carriers  to  file  monthly 
reports  with  the  operator  of  the 
NMVTIS  concerning  vehicles  in  their 
possession.  (See  RIN  n05-AA71.) 

Agency  Contact:  Stephen  A.  Bucar. 
Domestic  Projects  Planning  Unit. 
Department  of  Justice,  Federal  Bureau 
of  Investigation.  CllS  Division,  Module 
C-3,  1000  Custer  Hollow  Road, 
Clarksburg,  WV  26306 
Phone:  304  625-2751 
Fax:  304  625-3875 

RIN:  1110-AAOl 

1388.  CLAIMS  OF  EXEMPTIONS  FROM 
PROVISIONS  OF  THE  PRIVACY  ACT 
AS  TO  FBI  RECORDS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  28  CFR  16.96 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  the 
meaning  of  28  CFR  16.96  'Exemption 
of  Federal  Bureau  of  Investigation 
Systems — Limited  Access"  by 
reorganizing  the  material  and 
amplifying  the  reasons  for  exempting 
various  FBI  record  systems  from  some 


provisions  of  the  Privacy  Act.  The 
benefits  will  be  greater  ease  of  use  by 
the  public  and  more  understandable, 
targeted  claims  of  exemptions. 

Timetable: 


Action 


DatB  FR  Cite 


NPRM  12/00/02 

NPRM  Comment  02/00/03 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  Haley,  Assistant 
General  Counsel,  Department  of  Justice, 
Federal  Bureau  of  Investigation,  Room 
7338,  J.  Edgar  Hoover  Building,  935 
Pennsylvania  Avenue  NW., 
Washington,  DC  20535-0001 
Phone:  202  324-4523 

RIN:  1110-AA08 


1389.  FEDERAL  BUREAU  OF 
INVESTIGATION  CRIMINAL  JUSTICE 
INFORMATION  SERVICE  DIVISION 
SYSTEMS  AND  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiorlty:  28  USC  534 

CFR  Citation:  28  CFR  20.3(b):  28  CFR 
20.3(g) 


Department  of  Justice  (DOJ) 
Federal  Bureau  of  Investigation  (FBI) 


Legal  Deadline:  None 

Abstract:  The  FBI  is  publishing  for 
public  comment  and  consideration  a 
proposal  to  amend  regulations  relating 
to  FBI  criminal  justice  information 
systems.  These  changes  will  include 
the  term  "sentencing"  in  the  definidon 
of  the  administration  of  criminal  justice 
and  to  clarify  that  "sentencing" 
includes  the  establishment  of 
sentencing  guidelines  and  related 
activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Harold  M.  Sklar, 
Attorney-Advisor,  Department  of 
Justice,  Federal  Bureau  of  Investigation, 
CJIS  Division  Module  E-3,  1000  Custer 
Hollow  Road,  Clarksburg,  WV  26306 
Phone:  304  625-2000 

RIN:  1110-AA09 


Final  Rule  Stage 


1390.  IMPLEMENTATION  OF 
SECTIONS  104  AND  109  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant 

Legal  Auttiority:  PL  103-414 
Communications  Assistance  for  Law 
Enforcement  Act;  PL  104-208  Omnibus 
Consolidated  Appropriations  Act  of 
1997 

CFR  Citation:  28  CFR  lOO 

Legal  Deadline:  Other,  Statutory, 
October  25.  1998,  While  CALEA 
required  telecommunications  carriers  to 
be  in  compliance  with  section  103  by 
October  25.  1998.  the  FCC  exercised 
(continued  in  Additional  Information). 

Abstract:  As  required  by  section  109 
of  the  Communications  Assistance  for 
Law  Enforcement  Act  (CALEA),  \h&  FBI 
promulgated  Cost  Recovery  Regulations 
allowing  teleconmiunications  carriers  to 
recover  certain  costs  associated  with 
implementing  CALEA.  The  final  rule 


was  published  on  March  20,  1997  (62 
FR  13307),  and  became  effective  on 
April  21.  1997.  In  response  to  public 
comment  received  during  this 
rulemaking,  the  FBI  published  an 
ANPRM  on  November  19,  1996  (61  FR 
58799),  which  solicited  input  on  the 
definition  of  the  term  "significant 
upgrade  or  major  modification"  as  used 
by  CAL£A.  The  "significcint  upgrade  or 
major  modification"  NPRM  was 
published  on  April  28,  1998  (63  FR 
23231).  The  FBI  is  currently  preparing 
a  supplemental  notice  of  proposed 
rulemaking,  which  will  define  the 
terms  "replaced"  and  "significanUy 
upgraded  or  otherwise  undergone  major 
modification,"  which  when  codified 
will  amend  the  Cost  Recovery 
Regulations. 

Additionally,  CALEA  section  104 
requires  the  Attorney  General  to 
publish  a  Notice  of  Actual  and 
Maximum  Capacity  in  order  to  provids 
telecommunications  carriers  with  th& 


information  they  will  need  to  meet  law 
enforcement's  future  simultaneous 
electronic  surveillance  requirements. 
For  local  exchange,  cellular,  and 
broadband  PCS,  the  FBI  published  an 
Initial  Notice  of  Capacity  on  October 
16.  1995  (60  FR  53643).  and  a  Second 
Notice  of  Capacity  on  January  14,  1997 
(62  FR  1902).  The  FBI  published  the 
Final  Notice  of  Capacity  for  local 
exchange,  cellular,  and  broadband  PCS 
on  March  12,  1998  (63  FR  12218). 
Additionally,  the  FBI  published  a 
Notice  of  Inquiry  (NOI)  in  the  Federal 
Register  on  December  18.  1998  (63  FR 
70160),  which  solicited  information  on 
and  suggestions  for  developing 
reasonable  methodologies  for 
characterizing  capacity  requirements  for 
telecommunications  services  and 
technologies  other  than  local  exchange, 
cellular,  and  broadband  PCS. 
Conmients  were  due  on  February  16, 
1999.  Information  gathered  in  response 
to  the  NOI  was  used  in  publishing  the 
Further  Notice  of  Inquiry  (FNOI)  on 
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June  30,  2000  (65  FR  40694).  Comments 
were  due  August  29,  2000.  Information 
gathered  in  response  to  the  FNOI  will 
be  used  in  the  publication  of  an  Initial 
Notice  of  Capacity  for  developing 
reasonable  capacity  methodologies  for 
the  paging,  mobile  satellite,  specialized 
mobile  radio,  and  enhanced  specialized 
mobile  radio  services. 

Timetable: 

"Significant  upgrade  or  maior  modification" 

ANPRM  1 1/19/96  (61  FR  58799) 
ANPRM  Comment  Period  End  12/19/96 
NPRM  04/28/98  (63  FR  23231) 
NPRM  Comment  Period  End  06/29/98 
Supplemental  NPRM  Proposing 

Definitions  10/05/01  (66  FR  50931) 
Supplemental  NPRM  Comment  Period 

End  12/04/01 
Final  Action  09/00/02 
Cost  Recovery  Rule  (Telecom.  Carriers) 
NPRM  05/10/96  (61  FR  21396) 
NPRM  Comment  Period  End  07/09/96 
Final  Rule  03/20/97  (62  FR  13307) 
Final  Rule  EHectlve  04/21/97 
Notice  of  Actual  and  Max.  Cap.-local  exch, 
cellular,  broadb  PCS 
Initial  Notice  10/16/95  (60  FR  53643) 
Second  Notice  01/14/97  (62  FR  1902) 
Final  Notice  03/12/98  (63  FR  12217) 
Notice  of  Actual  and  Max.  Cap.-paging, 
MSS,  SMR,  ESMR 
Notice  of  Inquiry  (Cap  Methodology) 

12/18/98  (63  FR  70160) 
Further  Notice  of  Inquiry  (Cap 

Methodology)  06/30/00  (65  FR  40694) 
Initial  Notice  of  Capacity  1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  STATUTORY 
DEADLINE  CONT:  its  authority  under 
section  107  of  CALEA  to  grant  carriers 
extensions  of  this  compliance  date.  As 
a  result  of  the  FCC's  order,  carriers 
must  now  be  in  compliance  with 
section  103  by  June  30,  2000.  If 
compliance  is  not  reasonably 
achievable  through  application  of 
available  technology,  the  carrier  may 
petition  the  FCC  for  a  section  107 
extension  of  up  to  2  years.  By 
subsequent  FCC  orders,  the  assistance 
capability  compliance  date  for  packet 
"mode  communication  is  November  19, 
2001,  and  for  the  additional 
capabilities/"pimchlist"  capabilities  is 
Jvme  30,  2002.  Carriers  may  again 
petition  the  FCC  for  a  section  107 
extension.  Lastly,  as  a  result  of  the 
publication  of  the  Final  Notice  of 
Capacity  for  local  exchange,  cellular, 
and  broadband  PCS  carriers,  these 


carriers  must  be  in  compliance  with 
section  104  by  March  12,  2001. 

Transferred  from  RIN  1105-AA39. 

Agency  Contact:  Walter  V.  Meslar. 
Unit  Chief,  Telecommunications 
Contracts  and  Audit  Unit,  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  Suite  300,  14800 
Conference  Center  Drive,  Chantilly,  VA 
20151 
Phone:  703  814-4900 

Charies  Fogle,  SSA,  CALEA 
Implementation  Section,  Department  of 
Justice,  Federal  Bureau  of  Investigation, 
Suite  300,  14800  Conference  Center 
Drive,  Chantilly,  VA  20151 
Phone:  703  814-4836 

RIN:  1110-AAOO 


1391.  REGULATIONS  UNDER  THE 
PAM  LYCHNER  SEXUAL  OFFENDER 
TRACKING  AND  IDENTIFICATION  ACT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Autiiorlty:  PL  104-236,  sec  9 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other,  Statutory. 
October  3,  1999.  The  Act  does  not 
distinguish  between  NPRM  and  final 
regulations. 

Abstract:  The  FBI  is  issuing  regulations 
to  carry  out  the  Pam  Lychner  Sexual 
Offender  Tracking  and  Identification 
Act  of  1996.  These  regulations  include 
guidelines  as  to  the  operation  and  use 
of  the  national  sex  offender  registry' 
established  by  the  FBI  and  the  notice 
to  be  provided  to  the  FBI  in  the  event 
a  registered  sex  offender  moves 
interstate.  On  Februarv'  16,  1999,  at  64 
FR  7562,  the  FBI  published  a  Notice 
of  Proposed  Rulemaking  (NPRM)  on 
this  subject.  Comments  submitted  on 
the  NPRM  are  currently  being 
reviewed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/16/99  64  FR  7562 
04/19/99 


09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  Transferred 
from  RIN  1105-AA56. 


Agency  Contact:  Venetia  Sims. 
Department  of  Justice,  Federal  Bureau 
of  Investigation,  Criminal  Justice 
Information  Systems  Division, 
Clarksburg,  WV  26306 
Phone:  304  625-2000 

RIN:  1110-AA04 


1392.  NATIONAL  INSTANT  CRIMINAL 
BACKGROUND  CHECK  SYSTEM 

Priority:  Other  Significant 

Legal  Autiiorlty:  18  USC  922  to  925: 
5  USC  605(b):  EO  12866:  EO  13132:  5 
USC  804:  ... 

CFR  Citation:  28  CFR  25(b)(1):  28  CFR 
25(b)(2);  28  CFR  25(b)(3);  28  CFR 
25.9(b)(4);  28  CFR  25.2;  ... 

Legal  Deadline:  Other,  Judicial. 
October  22,  2001.  Written  comments 
regarding  proposed  rule  must  be 
submitted  on  or  before. 

Abstract:  The  Department  promulgated 
regulations  to  govern  the  National 
Instant  Criminal  Background  Check 
System  (NICS)  in  1998  when  the  NICS 
became  operational,  and  adopted 
amendments  which  became  effective  on 
July  3,  2001. 

In  this  proposed  rule,  the  Department 
published  for  public  comment  and 
further  consideration,  five  proposals  to 
make  additional  changes  in  the  NICS 
regulations.  The  proposed  changes 
balance  the  legitimate  privacy  interests 
of  law-abiding  firearms  purchasers  and 
the  Department's  obligation  to  enforce 
the  Brady  Act  and  the  Gun  Control  Act 
to  prevent  prohibited  persons  from 
purchasing  firearms. 

Timetable: 


Action 


Date 


FR  Cite 


07/06/01    66  FR  35567 
09/04/01 

09/20/01    66  FR  48390 

10/22/01 


12/00/02 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Reopened 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  Federal. 
State,  Tribal 

Agency  Contact:  Fanny  L.  Haslebacher, 
Attorney  Advisor,  Access  Integrity 
Unit,  Department  of  Justice,  Federal 
Bureau  of  Investigation,  CJIS  Division. 
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Final  Rule  Stage 


1000  Custer  Hollow  Road,  Clarksburg. 
WV  26306-0147 


Phone:  .104  625-2000 
RIN:  ino-AA07 


Department  of  Justice  (DOJ) 

Immigration  and  Naturalization  Service  (INS) 


Prerule  Stage 


1393.  RESTRICTING  CITIZENS  OF 
BANGLADESH,  INDIA,  PAKISTAN, 
AND  SRI  LANKA  FROM 
PARTICIPATION  IN  THE 
INTERNATIONAL-TO-INTERNATIONAL 
(ITI)  PROGRAM 

PrIortty:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  8  CFR  Sec  212  part  1(f) 
(2) 

Legal  Deadline:  None 

Abetract:  This  regulator^'  action  advises 
the  public  that  the  Immigration  and 
Naturalization  Service  (Service)  is 
amending  its  policy  that  allowed 


citizens  from  Bangladesh,  India, 
Pakistan,  and  Sri  Lanka  the  privilege 
to  participate  in  the  International-to- 
International  (ITI)  program  despite 
Service  regulations  at  title  8,  section 
212,  part  1(f)  (2)  barring  the  citizens 
of  these  countries  from  participation  in 
the  Transit  Without  Visa  (TWOV)  and 
ITI  programs.  This  notice  proposes  to 
correct  this  conflict  between  policy  and 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 


10/00/02 
12/00/02 


Department  of  Justice  (DOJ) 

Immigration  and  Naturalization  Service  (INS) 


1394.  REVISED  GROUNDS  OF 
INADMISSIBILITY,  EXCEPTIONS,  AND 
WAIVERS  FOR  IMMIGRANTS  AND 
NONIMMIGRANTS,  AND  EXCEPTIONS 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  5  USC  552:  8  USC 
1158;  8  USC  1159;  8  USC  1160;  8  USC 
1182;  8  USC  1183:  8  USC  1184;  5  USC 
552a;  8  USC  1101;  8  USC  1102;  8  USC 
1103;  8  USC  1151;  8  USC  1153:  8  USC 
1154;  8  USC  1157 

CFR  Citation:  8  CFR  103;  8  CFR  207, 
8  CFR  208;  8  CFR  210;  8  CFR  212:  ; 
8  CFR  240;  8  CFR  241;  8  CFR  245;  8 
CFR  245a;  8  CFR  249;  8  CFR  274a;  8 
CFR  299;    .. 

Legal  Deadline:  None 

Abstract:  This  rulemaking  covers 
several  grounds  of  inadmissibilitv 
applicable  to  those  aliens  seeking 
admission  to  the  United  States 
temporarily  or  permanently — criminal, 
security,  labor  certification,  licensure 
requirements  for  foreign  medical 
graduates  and  health  care  workers, 
failure  to  attend  a  removal  proceeding, 
fraud,  improperly  issued  immigrant 
visa,  permanent  ineligibility  for  U.S. 
citizenship  and  miscellaneous  grounds. 
It  implements  several  pieces  of 
legislation.  The  most  significant  is  the 


Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA),  signed  on  September  30,  1996, 
which  substantially  revised  most 
grounds  of  inadmissibility  under 
section  212  of  the  Act  and  the  waivers 
available  to  both  immigrants  emd 
nonimmigrants. 

The  original  plan  was  to  publish  one 
large  regulation.  Instead,  for  logistical 
and  practical  reasons,  and  for  ease  of 
reading,  the  INS  will  publish  an  all- 
encompassing  regulation,  (consisting  of 
13  subparts.)  Separately,  INS  will  also 
publish  the  following  regulations  which 
focus  on  specific  issues  and  include  the 
following  proposed  rules:  "Medical 
Examination  Requirements  and 
Designation  of  Civil  Surgeons"  RIN 
1115-AG37,  INS  No.  2165-01:  "Consent 
to  Reapply  for  Admission  After 
Removal"  RIN  1115-AG28,  INS  No. 
2147-01;  "Waivers  of  the  2-Year 
Foreign  Residence  Requirement  for 
Certain  Exchange  Visitors"  RIN  1115- 
AG35,  INS  No.  2158-01;  "Illegal 
Entries,  Unlawful  Presence,  and 
Automatic  Voidance  of  Noninunigrant 
Visas"  RIN  1115-AG36,  INS  No.  2166- 
01  and  "Medical  Grounds  of 
Inadmissibility  and  Waivers  '  RIN  1115- 
AG38,  INS  No.2 167-01. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2157- 

01 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AG30 


Proposed  Rule  Stage 


In  addition,  the  INS  will  publish  one 
larger  rule  encompassing  these  points 
that  were  not  broken  out  into  separate 
rules.  This  larger  rule  addresses  several 
grounds  of  inadmissibility  including 
fraud,  smuggling,  and  criminal  grounds 
among  others. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


01/00/03 
03/00/03 


Regulatory  Rexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1413- 

92 

Consolidated  INS  Rules  1304.  RIN 
1115-ACOl;  1235.  RIN  1115-AB39: 
1232,  RIN  1115-AB45;  and  1648.  RIN 
1115-AD62. 

Agency  Contact:  Sophia  Cox. 
Adjudications  Officer.  Adjudications 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  3214.  425  I  Street  NW. 
Washington,  DC  20536 
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Proposed  Rule  Stage 


Phone:  202  514-4754 

Related  RIN:  Merged  With  1115-AB39 

RIN:  1115-AB45 

1395.  FEES  FOR  PARTICIPATION  IN 
DEDICATED  COMMUTER  LANES  AT 
SELECTED  PORTS  OF  ENTRY; 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COMMUTER  LANE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llQi;  8  USC 
1224;  8  USC  1225;  8  USC  1226;  8  USC 
1227;  8  USC  1228;  8  USC  1252;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
8  USC  1182;  8  USC  1183 

CFR  Citation:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  These  rules  provide  for  the 
collection  of  a  fee  at  the  time  of 
application  for  participation  in  a 
Dedicated  Commuter  Lane  (DCL), 
instead  of  at  the  time  of  approval  of 
the  application.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened,  low-risk  groups  through 
designated  traffic  lanes.  The  first 
interim  rule  clarifies  the  requirements 
for  the  use  of  the  DCL  (INS  No.  1675). 
The  second  interim  rule  will  set  forth 
the  fee  required  of  participants  in  order 
to  cover  the  technological  costs  (INS 
No,  1794). 

INS  No.  2058-00  will  propose  to 
remove  restrictions  currendy  in  place 
that  limit  the  locations  where  the  INS 
can  establish  commuter  lanes.  In 
addition,  the  proposed  rule  will 
incorporate  other  projects  designed  to 
enhance  border  secxirity  and  effective 
traffic  management  at  port  of  entry. 
Finally,  the  rule  may  adjust  the  fee 
structure  in  order  to  administer  these 
projects. 

Timetatile: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule-INS  09/29/95  60  FR  50386 

No.1675Eff. 

9/29/95;  Comment 

Period  End  1 1/28/95 
Interim  Final  Rule  1 1/28/95 

Comment  Period 

End 
Interim  Final  Rule  (INS  10/1 1/96  61  FR  53303 

1794-96) 


Final  Action  (INS  10/16/96  61  FR  53830 

1675-94)"E«ective 

10/16/1996 
NPRM  (INS  2058-00)    01/00/03 
Final  Action  (INS  01/00/03 

1794-96) 
NPRM  Comment  03/00/03 

Period  End  (INS 

2058-00) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Nos.  1675 
and  1794-96 

Agency  Contact:  Thomas  C.  Campbell, 
Assistant  Chief  Inspector.  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  4214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-9246 

RIN:  1115-AD82 

1396.  INSPECTION  OF  PERSONS 

APPLYING  FOR  ADMISSION; 

INTERNATIONAL-TO-INTERNATIONAL 

USER  FEE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 

1356 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Natm-alization 
Service  (Service)  regulations  to  require 
air  carriers  to  charge  and  collect  a  user 
fee  from  every  Intemational-to- 
fritemational  (ITI)  passenger  arriving  in 
the  United  States,  except  those 
individuals  exempted  under  section 
286(e)(1)  of  the  Immigration  and 
Nationality  Act  (Act).  This  action  is 
necessary  since  the  Service  is  required 
to  inspect  all  aliens  who  are  applicants 
for  admission  or  otherwise  seeking 
admission  or  readmission  to  or  transit 
through  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1757 


Agency  Contact:  Robert  F.  Hutnick. 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AE37 


1397.  FILING  FACTUAL  STATEMENTS 
ABOUT  ALIEN  PROSTITUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2424;  PL  104- 
208 

CFR  Citation:  28  CFR  94 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  was  enacted.  This  law  not  only 
amended  significant  portions  of  title  8 
of  the  United  States  Code,  but  also 
changed  the  provisions  of  title  18 
United  States  Code  (Crimes  and 
Criminal  Procedures).  Because  section 
325  amends  18  U.S.C,  the  Immigration 
and  Naturalization  Service  will  publish 
an  implementing  regulation  dealing 
with  the  filing  of  statements  by 
individuals  who  keep,  maintain, 
control,  support,  or  harbor  alien 
prostitutes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM-INSNo.1810-    12/00/02 

96 
NPRM  Comment  02/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1810- 

96 

Agency  Contact:  Elizabeth  Cover, 
Senior  Special  Agent,  Investigations, 
Office  of  Field  Operations,  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW.  Washington.  DC  20536 
Phone:  202  616-3722 

RIN:  1115-AE60 
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1398.  EMPLOYMENT  VERIRCATION 
BY  EMPLOYERS  THAT  ARE 
MEMBERS  OF  A  MULTI-EMPLOYER 
ASSOCIATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1324a:  PL  104 
208 

CFR  Citation:  8  C;FR  274a 

Legal  Deadline:  None 

Abstract:  On  September  .30.  1996.  the 
President  signed  the  Illegal  Ininiigration 
Reform  and  Immigrant  Responsibilitv 
Act  of  1996  (IIRIRA).  The  INS  will 
issue  regulations  regarding  when  an 
employer  that  is  a  member  of  a  multi- 
employer association  employing  an 
individual  under  a  collective  bargaining 
agreement  entered  into  between  one  or 
more  employee  organizations  and  the 
multi-employer  association  mav  relv 
upon  an  Employment  Eligibilit\ 
Verification  Form  (Form  1-9)  completed 
for  the  individual  by  a  previous 
employer  that  is  a  member  of  the  same 
multi-employer  association. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/03 

NPRM  Comment  03/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re  INS  No. 
1817-96;  PL  104-208.  title  4 

Agency  Contact:  Marguerite  Przbylski 
Kleczek,  Attorney.  Office  of  General 
Counsel,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room  6100,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE67 

1399.  USE  OF  PAROLE  FOR 
HUMANITARIAN  REASONS  OR 
SIGNIRCANT  PUBLIC  BENERT  AND 
REPORT  TO  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1182 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  NTRM,  Statutory, 
September  11,  1997. 

At>8tract:  Changes  to  the  current 
regulations  are  necessitated  bv  section 
602  of  the  Illegal  Immigration  Reform 


and  Immigrant  Responsibility  Act  of 
1996.  This  section  has  reworded  certain 
parole  authoritv  by  stipulating  parole 
on  a  case-bv-case  basis  for  urgent 
humanitarian  reasons  or  significant 
public  benefit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (INS  No   1840-    12/00/02 

97) 
Final  Rule-INS  No  01/00/03 

1840-97 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  P'ederal 

Additional  Information:  INS  No.  1840- 

97 

This  rule  affects  the  following  section 
of  the  I&NA — section  212.  as  amended 
hv  sections  602  IIRIRA. 

.See  RIN  in3-AF53  (INS  No.  2004-99): 
This  interim  final  rule  published  on 
December  28.  2000,  amended  the 
regulations  concerning  the  authoritv  to 
grant  the  parole  of  aliens  from  Service 
custody  by  specifically  identifying  the 
scope  of  that  authority  to  include  the 
Commissioner,  the  Deputv 
Commissioner,  the  Executive  Associate 
Commissioner  for  Field  Operations,  and 
Regional  Directors.  This  action  was 
taken  to  clarify  which  individuals  are 
authorized  by  the  Attorney  General, 
acting  through  the  Commissioner,  to 
grant  parole  from  Service  custodv-  INS 
will  be  issuing  a  final  action  addressing 
anv  public  comments  by  |anuary  2003. 

Agency  Contact:  Kenneth  Leutbecker, 
Director.  Parole  and  Humanitarian 
Assistance  Branch,  Office  of 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Attn:  ULLICO  Bldg,  Third 
Floor.  1 1 1  Massachusetts  Avenue  NW. 
Washington.  DC  20001 
Phone:  202  305-2670 

RIN:  1115-AE68 


1400.  CERTIRCATION  OF  CERTAIN 
HEALTH  CARE  WORKERS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1182(a)(5);  PL 
104-208 

CFR  Citation:  8  CFR  204;  8  CFR  212; 
8  CFR  214.2;  8  CFR  245;  8  CFR  248 

Legal  Deadline:  Other,  Statutory. 
Januarv  19.  2001,  Abraham  v.  Reao 
(D.D.Q). 


Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibilitv 
Act  of  1996.  Section  343  prohibits  the 
entry  of  any  alien  who  seeks  to  enter 
the  U.S.  for  the  purpose  of  performing 
labor  as  a  health  care  worker  (other 
than  a  physician)  without  a  certificate 
as  to  the  alien's  qualifications  and 
English  ability  from  the  Commission  on 
Graduates  of  Foreign  Nursing  Schools 
(CGFNS)  or  an  equivalent  independent 
organization  approved  by  the  Attornev 
General. 

The  Service  published  an  interim  rule 
(INS  1879-97)  to  address  shortages  in 
the  occupations  of  nursing  and 
occupational  therapy  on  October  14. 

1998.  In  addition,  the  Service  issued 
a  second  interim  rule  on  April  30. 

1999.  to  grant  CGFNS  authorization  to 
issue  certificates  to  foreign  health  care 
workers  in  the  occupations  of 
occupational  therapy  and  phvsical 
therapy.  This  rule  also  granted  the 
Foreign  Credentialing  Commission  on 
Physical  Therapy  the  authority  to  issue 
certificates  to  foreign-trained  physical 
therapists.  The  second  interim  rule 
(INS  1979-99)  was  published  under  RIN 
1115-AF43  and  now  is  consolidated 
with  this  Unified  Agenda  of  Federal 
Regulations  entry.  A  third  interim  rule 
(INS  2082-00)  was  published  on 
January  16,  2001,  to  address 
certification  requirements  for  Speech 
Language  Pathologists.  Audiologists. 
Medical  Technologists,  and  Physician 
Assistants. 

The  Service  will  be  publishing  a 
proposed  rule  (INS  2089-02)  to  fully 
implement  section  343,  including 
solicitation  of  public  comments  on  the 
requirements  relating  to  the  designation 
of  covered  health  care  occupations,  the 
procedures  and  requirements  for 
certifying  organizations,  the  content  of 
the  certificates,  and  the  process  for 
presentation  of  the  certificates. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule-INS   10/14/98  63  FR  55007 

1879 
Interim  Final  Rule  1 2/1 4/98 

Etfective-INS1879 
Interim  Final  Rule  02/1 1/99 

Comment  Period 

End-INS  1879 
Interim  Final  Rule-INS  04/30/99  64  FR  23174 

1979-99 
Interim  Final  Rule  06/29/99 

Comment  Period 

End-INS  1979-99 
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Action 


Date  FR  Cite 


Interim  Final  Rule  06/29/99 

Effective-INS1979- 

99 
Interim  Final  Rule-INS  01/16/01   66  FR  3440 

2089-00 
Interim  Final  Rule         03/19/01 

Comment  Period 

End 
Interim  Final  Rule  03/19/01 

Effective-INS  2089- 

00 
NPRM-INS  No.  2089-    09/00/02 

02 
NPRM-INS  No.  2080-    11/00/02 

02:  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Brown, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Washington,  DC  20536 
Phone:  202  616-7435 


RIN:  1115-AE73 


1401.  REQUIRING  AUENS  ORDERED 
REMOVED  FROM  THE  UNITED 
STATES  TO  SURRENDER  TO  THE 
IMMIGRATION  AND  NATURALIZATION 
SERVICE  FOR  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1245a  note 

CFR  Citation:  8  CFR  240.13;  8  CFR 
240.14;  8  CFR  240.15;  8  CFR  240.16 

Legal  Deadline:  None 

Abstract:  This  rule  requires  aliens 
subject  to  a  final  order  of  removal  to 
surrender  to  the  INS.  This  rule  also 
establishes  procedures  for  surrender 
and  bars  persons  violating  these 
procedures  from  obtaining  discretionary 
immigration  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


09/04/98  63  FR  47205 
11/03/98 


NPRM 

NPRM  Comment 

Period  End 
Supplemental  NPRM    05/00/02 
Supplemental  NPRM    06/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Daniel  Brown, 
Assistant  General  Counsel,  Office  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7977 

RIN:  1115-AE82 


1402.  SPECIAL  IMMIGRANT  JUVENILE 

PETITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  CFR 
2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  its  regulations  to  add  eligibility 
and  consent  requirements  for  approvals 
of  special  immigrant  juvenile  petitions 
(Form  1-360).  The  proposed  rule  would 
require  petitioners  for  special 
immigrant  juvenile  classification  to 
demonstrate  that  a  dependency  order 
relating  to  the  juvenile  beneficiary 
(juvenile)  was  granted  on  accoimt  of 
abuse,  neglect,  or  abandonment  and 
establish  that  a  coiul  has  determined 
that  the  juvenile  should  not  be  returned 
to  the  home  country.  The  proposed  rule 
would  also  provide  that  a  dependency 
order  may  not  serve  as  a  precondition 
to  the  approval  of  the  petition  unless 
the  Attorney  General  gives  his  express 
consent.  These  changes  are  necessary 
to  conform  the  regulations  to  the 
statutory  eligibility  changes  made  by 
the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act  of  1998 
(the  Appropriations  Act  of  1998). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

NPRM  Comment  08/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  1948- 

98 

Agency  Contact:  Michael  C.  Biggs, 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street,  NW, 
Washington,  DC  20536 
Phone:  202  353-7705 


Email:  michael.c.biggs@usdoj.gov 
RIN:  1115-AFll 

1403.  IMMIGRANT  PETITIONS; 
REUGIOUS  WORKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a:  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  On  June  8,  1995,  at  60  FR 
29751,  INS  published  a  final  rule  that 
provided  that  all  persons,  other  than 
ministers,  immigrating  to  the  U.S.  as 
religious  workers  must  immigrate  or 
adjust  status  to  permanent  residence 
before  October  1,  1997.  By  statute  this 
special  immigrant  category'  for  religious 
workers  expired  on  October  1.  2000, 
Congress  has  extended  the  categon,' 
again  for  an  additional  3  years,  until 
October  1.  2003.  This  regulation  will 
implement  the  extension  of  this 
category  and  impose  additional 
qualifying  employment  experience 
requirements  for  those  persons  affected 
bv  this  provision  of  immigration 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM-INS  No.  1436-  08/00/02 

94 

NPRM  Comment  1 0/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1436- 

94 

Agency  Contact:  Irene  Hoffman. 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AF12 

1404.  DOCUMENTARY 
REQUIREMENTS  FOR  RETURNING 
RESIDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  8  USC  1257 
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CFRCttatlon:  8CFR211 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
INS  regulations  to  specify  how  an  alien 
admitted  for  permanent  residence,  on 
returning  to  the  United  States,  may 
prove  that  he  or  she  is  not  to  be 
considered  an  applicant  for  admission. 
This  rule  is  necessary  to  implement 
section  101(a)(13)(C)'of  the  Act  and  to 
clarify  the  responsibility  for  carriers 
who  transport  to  the  United  States 
aliens  who  claim  to  be  to  be  returning 
residents.  This  rule  will  ensure  that 
aliens  who  present  themselves  as 
lawful  permanent  residents  are 
properly  documented  as  such. 

Timetable: 


Action 


Date  FR  Cite 


NPRM-INSNo  1932-    06/00/02 

98 
NPRM  Comment  08/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1932- 

98. 

Agency  Contact:  Una  Brien.  Director. 
National  Fines  Office.  Inspections 
Division.  Field  Operations,  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  Suite  425.  1525 
Wilson  Boulevard.  Arlington.  VA  22209 
Phone:  202  305-7018 


RIN:  1115-AF26 


1405.  DISIMISSAL  OF  ASYLUIM 
APPUCATION  FOR  UNEXCUSED 
FAILURE  TO  APPEAR  AND  EFFECT 
ON  EUGIBILITY  FOR  EMPLOYMENT 
AUTHORIZATION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  8  USC  1103:  8  USC 
1158:  8  USC  1226:  8  USC  1252:  8  USC 
1282;  8  CFR  2;  8  USC  1101;  8  USC 
1329a 

CFR  Citation:  8  CFR  208:  8  CFR  274a 

l.egal  Deadline:  None 

Abstract:  On  December  6.  2000.  the 
Service  published  a  final  rule  to 
implement  the  asylum  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA).  This  rule  proposes  to  amend 
the  current  rule  to  clarify  that  dismissal 
of  an  asylum  application  will  result  in 


ineligibility  for  asylum-based 
employment  authorization. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/02 

NPRM  Comment  11/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2011- 
99 

Agency  Contact:  Joanna  Ruppel. 
Supervisor  for  Asylum  Operations. 
International  Affairs.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  3rd  Floor,  111  Massachusetts 
Avenue  NW.  Washington,  DC  20536 
Phone:  202  305-2663 

RIN:  1115-AF38 

1406.  SPECIAL  IMMIGRANT  STATUS 
FOR  CERTAIN  NATO  CIVILIAN 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151:  8  USC  1153;  8  USC 
1154 

CFR  Citation:  8  CFR  204;  8  CFR  214; 
8  CFR  245;  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  procedures 
for  certain  North  Atlantic  Treatv 
Organization  (NATO)  civilian 
employees  and  their  family  members  to 
receive  special  immigrant  status  in  the 
U.S.  and  become  lawful  permanent 
residents  of  this  country.  This  rule  alst) 
offers  nonimmigrant  status  to  any 
parent  or  child  of  a  NATO  civilian 
employee  who  has  been  granted  special 
immigrant  status.  This  rule  is  intended 
to  ensure  the  qualifying  NATO 
employees  and  their  family  members 
are  aware  of  their  opportunity  to 
acquire  special  immigrant  status  and 
adjustment  of  status  or  otherwise  obtain 
corresponding  nonimmigrant  status. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

NPRM  Comment  08/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1984- 

99 

Agency  Contact:  Michael  Hardin, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF44 

1407.  CONTRACTS  WITH 
TRANSPORTATION  LINES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 

1228 

CFR  Citation:  8  CFR  233 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
INS  regulations  by  providing  signature 
authority  for  forms  1-420,  Agreement 
Between  Transportation  Line  and  the 
U.S..  1-425,  Agreement  (Pre-Inspection) 
Between  Transportation  Line  and  the 
U.S.  (At  Places  Outside  U.S.).  and  I- 
426.  Immediate  and  Continuous  Transit 
Agreement  Between  a  Transport  Line  & 
U.S..  to  the  Commissioner  or  her 
delegated  representative.  This  change  is 
required  by  section  308  of  IIRIRA 
which  amended  section  233  (a)  of  the 
I&NA  by  requiring  carriers  transporting 
aliens  to  the  U.S.  from  all  "foreign 
territory  and  adjacent  islands"  to  enter 
into  a  contract  with  the  U.S.  prior  to 
transportation  of  such  aliens.  Another 
change  is  to  remove  the  signature 
authority  of  the  Associate 
Commissioner  for  Examinations  for  the 
aforementioned  Agreements  because 
the  position  was  abolished. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

NPRM  Comment  02/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1994- 
99 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector.  Inspections 
Division,  Department  of  Justice, 
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Immigration  and  Naturalization  Service. 

Room  4064,  425  I  Street  NW, 

Washington,  DC  20536 

Phone:  202  616-7499 

Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AF46 

1408.  ADJUSTMENT  OF  STATUS 
UNDER  THE  1966  CUBAN 
ADJUSTMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iiOl;  8  USC 
1103;  8  USC  1182;  8  USC  1255;  PL  105- 
100,  sec  202;  ... 

CFR  Citation:  8  CFR  245 
Legal  Deadline:  None 
Abstract:  This  interim  rule  specifies 
what  effect  an  alien's  arrival  in  the 
United  States  at  a  place  other  than  an 
open  port  of  entry  will  have  on  the 
alien's  ability  to  obtain  permanent 
residence  under  section  1  of  the  Cuban 
Adjustment  Act  of  1966,  as  amended. 
This  rule  is  necessary  to  establish 
uniform  rules  relating  to  both  the 
alien's  eligibility  for  this  relief  and  to 
the  proper  exercise  of  the  discretion  to 
grant  or  deny  this  relief. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/02 

NPRM  Comment  11/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzy  Nguyen, 
Adjudications  Officer.  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF48 

1409.  ADJUSTMENT  OF  FEES  FOR 
SERVICES  AT  LAND  BORDER  PORTS 
OF  ENTRY 
Priority:  Other  Significant 

Legal  Authority:  PL  100-459;  8  USC 
1356(m),(n);  PL  101-515;  PL  82-137;  31 
USC  9701 

CFR  Citation:  8  CFR  239;  8  CFR  287 
Legal  Deadline:  None 
Abstract:  This  rule  proposes  to  adjust 
the  fees  charged  by  the  INS  for  three 


documents  processed  at  land  border 
ports  of  entry  (POEs):  (1)  Form  1-94. 
(2)  Form  I-94W,  and  (3)  Form  1-68.  The 
1-94  and  I-94(W)  Arrival/Departiu-e 
Record  grants  nonimmigrant  visitors 
entering  the  U.S.  the  privilege  to  stay 
longer  than  72  hours  and  to  travel  more 
than  25  miles  from  the  border  point 
of  entry.  The  1-68,  Canadian  Border 
Boat  Landing  Permit,  grants  the 
privilege  of  making  entries  on  the  U.S. 
side  of  a  body  of  water  without 
reporting  to  a  U.S.  port  of  entry  when 
traveling  by  small  pleasure  craft.  Visits 
shall  not  exceed  72  hours  nor  shall 
travel  exceed  25  miles  fi-om  the  border. 
The  fee  adjustment  is  necessary  to 
ensure  that  full  costs  are  recovered  and 
that  sufficient  funds  are  available  to 
service  present  and  future  applicants. 
The  fees  collected  from  persons  filing 
those  documents  are  deposited  into  the 
Immigration  Examinations  Fee  Account 
(IFEA). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

NPRM  Comment  08/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2007- 

99 

Agency  Contact:  Suzanne  H  Wilson. 
Chief,  Border  Management  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  5307.  425 
I  Street,  Washington,  DC  20536 
Phone:  202  514-4721 
Email:  suzanne.wilson@usdoj.gov 

RIN:  1115-AF55 

1410.  INADMISSIBILITY  TO  ENTER 
THE  UNITED  STATES  FOR  FORMER 
U.S.  CITIZENS  WHO  RENOUNCED 
CITIZENSHIP  TO  AVOID  TAXATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  Ii82(a)(i0):  PL 

104-208 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

At>Stract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  procedures 
to  be  followed  by  Service  personnel 
and  Department  of  State  persoimel  in 
determining  whether  or  not  an 


expatriate  alien  is  inadmissible  to  the 
United  States  under  section 
212(a)(10)(E)  of  the  Immigration  and 
Nationality  Act.  This  ground  of 
inadmissibility  relates  to  former  U.S. 
citizens  who  renounced  U.S. 
citizenship  on  or  after  September  30, 
1996.  and  the  Attorney  General  has 
determined  that  such  renunciation  was 
done  for  the  purpose  of  avoiding 
taxation  by  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/02 

NPRM  Comment  12/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2039- 

99 

Agency  Contact:  Kevin  |.  Cummings. 
Assistant  Director.  Adjudications 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Ser\'ice. 
Room  3214.  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF69 


1411.  IMPOSITION  OF  FINES  FOR 
VIOLATIONS  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1221;  8  USC  1223;  8  USC  1227:  8  USC 
1229 

CFR  Citation:  8  CFR  280 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service's  (Service)  regulations  to  reflect 
the  actual  process  used  to  recommend 
and  impose  fines  for  violations  of  the 
Immigration  and  Nationality  Act  (Act). 
Since  the  publication  of  8  CFR  part 
280,  the  Service  had  centralized  the 
fines  process  and  made  some 
adjustments  to  certain  procedures.  The 
8  CFR  part  280  will  be  renumbered 
sequentially  and  reordered  to  group 
related  issues  in  one  section.  This  part 
will  also  be  expanded  to  provide  for 
fines  imposed  under  section  23lA(d)(2) 
and  274D  of  the  Act  and  will  introduce 
procedures  for  detaining  vessels  and 
posting  bonds,  as  well  as  giving  the 
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Commissioner  discretion  in  requiring 
bonds. 

Timetable: 


Action 


Dsts  FR  Cite 


NPRM  11/00/02 

NPRM  Comment  01/00/03 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2041- 

00 

Agency  Contact:  Una  Brian.  Director. 
National  Fines  Office,  Inspections 
Division,  Field  Operations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  Suite  425,  1525 
Wilson  Boulevard,  Arlington,  VA  22209 
Phone:  202  305-7018 

RiN:  1115-AF70 

1412.  ESTABUSHIMENT  OF  FEE  FOR 
PROCESSING  GENEALOGICAL 
RESEARCH  REQUESTS  FOR  INS 
RECORDS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1103;  8  USC  1201:  8  USC  1252;  8  USC 
1252b 

CFR  Citation:  8  CFR  103;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  Under  the  Freedom  of 
Information  Act  and  Privacy  Act  the 
Immigration  and  Naturalization  Service 
(Service)  processes  all  requests  for 
Service  records  including  historical  and 
genealogical  records.  This  rule  proposes 
to  amend  the  Service's  regulations  by 
establishing  the  Historical  Records 
Services  (HRS)  Program  to  process 
requests  for  the  Service's  historical 
records.  The  Service  will  charge  a  fee 
to  recover  the  cost  of  searching, 
locating,  retrieving,  copying,  reviewing, 
and  mailing  these  records  to  the 
requester.  The  HRS  program  is 
necessary  to  provide  a  more  timely 
response  to  requests  for  genealogical 
and  historical  records. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/02 

NPRM  Comment  1 1  /00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2074- 
00 

Agency  Contact:  Marian  L.  Smith, 
Historian,  Office  of  Files  and  Forms 
Management,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  1100,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2837 
Fax:  202  305-8251 

RiN:  1115-AF88 

1413.  INTERCOUNTRY  ADOPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255:  8  USC  1641;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  The  Immigration  and 
Naturalization  Service  (Service) 
proposes  to  amend  its  regulations 
regarding  the  immigration  of  children 
of  foreign  states  adopted  by  United 
States  citizens.  The  proposed  rule 
would  establish  a  new  definition  of 
child  to  include  children  adopted  from 
countries  which  have  implemented  the 
Hague  Convention  on  Protection  of 
Children  and  Co-operation  in  Respect 
of  Intercountry  Adoption  (Convention). 
The  proposed  rule  would  also  change 
evidentiary  requirements  for  the 
immigration  of  adopted  children  to 
state  that  a  certificate  of  adoption  or 
custody  issued  by  the  Secretary  of  State 
of  the  United  States  is  conclusive 
evidence  of  the  relationship  between  an 
adoptive  parent  and  the  adoptive  child. 
These  changes  are  necessary  to  conform 
the  regulations  to  the  Intercountry 
Adoption  Act  of  2000(IAA).  (Pub.  L. 
106-279) 

The  proposed  rule  would  also  make 
other  technical  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/03 

NPRM  Comment  03/00/03 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  2098- 
00:  The  legal  deadline  for  this 


rulemaking  is  1  year  from 
implementation  of  the  Hague 
Convention  on  Protection  of  Children 
and  Co-operation  in  Respect  of 
Intercountry  Adoption. 

Agency  Contact:  Michael  C.  Biggs. 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street,  NW, 
Washington,  DC  20536 
Phone:  202  353-7705 
Email:  michael.c.biggs@usdoj.gov 

RIN:  1115-AF96 


1414.  ACADEMIC  HONORARIUIM  FOR 
B  NONIMIMiGRANT  ALIENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-277;  8  USC 
1182;  8  USC  1184 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  The  Immigration  and 
Naturalization  Service  is  proposing  to 
amend  its  regulations  relating  to  the 
acceptance  of  academic  honoraria  by 
nonimmigrant  aliens  admitted  to  the 
United  States  as  a  B  visa  visitor  status. 
This  is  necessary  to  implement  changes 
to  section  212  of  the  Immigration  and 
Nationality  Act  made  by  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998.  The 
amendment  outlines  the  proposed 
procedures  necessary  for  a 
nonimmigrant  alien  visiting  the  United 
States  in  valid  B  visa  status  to  accept 
honoraria  in  connection  with  usual 
academic  activities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

NPRM  Comment  06/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2iOG- 
00 

Agency  Contact:  Craig  S.  Howie, 
Senior  Adjudications  Officer, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3040,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  616-7867 
Fax:  202  514-0198 
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Email:  craig.s.howie@usdoj.gov 
RIN:  1115-AF97 

1415.  TIME  LIMIT  FOR  APPEAL  FROM 
DENIAL  OF  RELATIVE  VISA  PETITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  CFR 

2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  In  this  rule,  the  Immigration 
and  Naturalization  Service  proposes  to 
amend  the  regulations  to  provide  a  15- 
day  time-limit  for  an  appeal  to  the 
Board  of  Immigration  Appeals  from  the 
denial  of  a  relative  visa  petition. 
Previously,  the  regulation  specified  a 
15-day  limit  for  such  appeal.  However, 
in  1992,  that  time-limit  was 
inadvertently  omitted  from  an 
amendment  to  the  regulation,  although 
the  form  for  filing  such  an  Appeal, 
Form  EOIR-29,  Notice  of  Appeal  to  the 
Board  of  Immigration  Appeals  for 
Decision  of  the  Director  still  states  that 
there  is  a  15-day  limit.  Nevertheless, 
the  Board  of  Immigration  Appeals  has 
allowed  appeals  filed  at  any  time  after 
the  denial  on  the  ground  that  the 
regulations  do  not  specify  a  time-limit. 
A  time-limit  is  needed  so  that  appeals 
may  not  be  filed  years  after  a  denial 
and  so  that  decisions  will  become  final 
within  a  reasonable  time  period. 

Timetable: 


Action 


Date 


•FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2105- 

00 

Agency  Contact:  Ian  Hinds,  Attorney, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AF99 


1416.  ADOPTION  OF  SIBLINGS, 
ADOPTED  ALIEN  CHILDREN  LESS 
THAN  18  YEARS  OF  AGE 
CONSIDERED  A  "CHILD" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-139;  8  USC 
1103;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

At>Stract:  This  proposed  rule  changes 
the  definition  of  an  adopted  "child"  or 
"orphan"  from  16  years  old  to  18  years 
old  in  cases  where  the  alien  has  a 
younger  sibling,  under  the  age  of  16, 
who  is  also  the  subject  of  an  orphan 
petition  held  by  the  same  U.S.  citizen 
or  lawful  permanent  resident.  The 
change  is  necessar\'  to  conform  the 
regulations  to  the  statutory  eligibility 
changes  made  by  Public  Law  106-139. 
This  change  allows  natural  siblings, 
who  might  otherwise  be  separated,  to 
be  adopted  together  into  the  family  of 
a  citizen  or  lawful  permanent  resident 
of  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02    " 

NPRM  Comment  08/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2110- 
01 

Agency  Contact:  Michael  C.  Biggs, 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Inmiigration  and  Naturalization  Service, 
Room  3214,  425  I  Street.  N\V, 
Washington,  DC  20536 
Phone:  202  353-7705 
Email:  michael.c.biggs@usdoj.gov 

RIN:  1115-AG04 

1417.  ADJUSTMENT  TO  LAWFUL 
RESIDENT  STATUS  OF  CERTAIN 
CLASS  ACTION  PARTICIPANTS  WHO 
ENTERED  BEFORE  JANUARY  1,  1982, 
UNDER  THE  LEGAL  IMMIGRATION 
AND  FAMILY  EQUITY  ACT  (LIFE  ACT) 

Priority:  Other  Significant 

Legal  Authority:  8  USC  11 01;  8  USC 
1103;  8  USC  1255a;  8  USC  1225a  note 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 


Abstract:  This  interim  rule  (INS  No. 
2115-01)  implements  section  1104  of 
the  Legal  Immigration  Family  Equity 
Act  (LIFE  Act)  and  LIFE  Act 
Amendments  pertaining  to  adjustment 
of  status  of  certain  class  action 
participants  (specifically,  Catholic 
Social  Services  v.  Meese  (CSS),  509 
U.S.  43  (1993),  League  of  United  Latin 
American  Citizens  v.  INS  (LULAC),  509  . 
U.S.  43  (1993),  and  Zambrano  v.  INS. 
509  U.S.  918  (1993)  class  applicants) 
who  entered  before  Januar\'  1,  1982,  to 
that  of  person  admitted  for  lawful 
residence.  This  rule  establishes 
procedures  for  a  1-year  application 
period  to  allow  CSS,  LULAC.  and 
Zambrano  class  applicants  to  apply  for 
adjustment  of  status  to  that  of  lawful 
permanent  residence. 

INS  No.  2145-01  proposes  to  amend  the 
Service's  regulations  by  establishing 
procedures  to  apply  for  Family  Unity 
benefits  for  certain  spouses  and 
unmarried  children  of  aliens  who 
adjusted  to  lawful  permanent  resident 
(LPR)  status  pursuant  to  section  1104 
of  the  Legal  Immigration  Family  Equity 
(LIFE)  Act  —  known  as  the  LIFE 
Legalization  provision.  It  applies  to 
those  persons  who  are  no  longer 
present  in  the  United  States  to  allow 
them  to  apply  for  Family  Unity  benefits 
pursuant  to  section  1504  of  the  LIFE 
Act  Amendments.  This  rule  also 
establishes  procedures  for  certain 
spouses  and  unmarried  children  who 
previously  were  granted  Family  Unity 
benefits  pursuant  to  section  1504  of  the 
LIFE  Act  Amendments  to  apply  for  an 
extension  of  their  Family  Unity 
benefits.  This  rule  is  necessar\'  to 
ensure  that  those  aliens  eligible  to 
apply  for,  and  extend.  Family  Unity 
benefits  under  the  provisions  of  the 
LIFE  Act  Amendments  are  able  to  do 
so  in  a  timely  manner. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  (INS  06/01  /01    66  FR  29661 

21 15  Life 

Legalization) 
Interim  Final  Rule  07/31/01 

Comment  Period 

End 
Notice  08/29/01   66  FR  45694 

NPRM  (INS  2145  05/00/02 

Family  Unity 

Benefits) 
NPRM  Comment  06/00/02 

Period  End 
Final  Action  08/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  2115- 
01 

INS  No.  2145-01 

Agency  Contact:  Suzy  Nguyen, 
Adjudications  Officer.  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG06 

1418.  PROCEDURES  FOR  CHECKING 
JUVENILE  CRIMINAL  RECORDS  AND 
SUBMITTING  FINGERPRINTS  OF 
THAT  ADDITIONAL  CLASS  OF  AUENS 
INEUGIBLE  FOR  FAMILY  UNITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  503 1 

CFR  Citation:  8  CFR  236 

Legal  Deadline:  None 

At>Stract:  This  rule  describes 
procedures  necessar\'  for  INS  Service 
Centers,  District  Offices,  and 
Application  Support  Centers  to  follow 
when  checiting  juvenile  criminal 
records  and  fingerprints  of  aliens  who 
committed  a  specific  act  of  juvenile 
delinquency  that,  if  committed  bv  an 
adult,  would  be  classified  as  a  felonv 
"crime  of  violence  against  another 
individual."  Section  383  of  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA) 
provides  that  aliens  who  committed  a 
specific  act  of  juvenile  delinquency-,  as 
defined  in  18  USC.  5031.  are  ineligible 
for  benefits  under  the  Family  Unitv 
Program. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  11/00/02 

NPRM  Comment  0 1  /00/03 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  2116- 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 


Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington.  DC  20536 
Phone;  202  514-4754 

RIN:  1115-AG07 


1419.  ADJUSTMENT  OF  STATUS 
UNDER  SECTION  245(K) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-119 

CFR  Citation:  9  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  amending 
Service  regulations  for  persons  using 
section  245(k)  of  the  Immigration  and 
Nationality  Act  to  adjust  status  to  that 
of  lawful  permanent  resident  (LPR), 
Section  245(k)  of  the  Act  allows  an 
alien  with  an  approved  employment- 
based  petition  to  adjust  status  to  LPR 
despite  violations  of  status  if  those 
violations  have  lasted  no  longer  than 
180  days  since  the  alien's  last  entry. 
This  rule  proposes  eligibility  criteria 
and  adjustment  procedures  for  persons 
wishing  to  use  this  section  of  the  Act 
to  become  an  LPR  without  leaving  the 
United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


08/00/02 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2120- 

01 

Agency  Contact:  Michael  Valverde. 
Adjudications  Officer.  Adjudications 
Division.  Department  of  Justice, 
immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2763 
Email: 
michael.valverde@justice.usdoj.gov 

RIN:  1115-AGlO 


1420.  AMERICAN  COMPETITIVENESS 
IN  THE  21  ST  CENTURY  ACT  OF  2000 
AND  OTHER  RELATED  BILLS, 
AMERICAN  COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT 
(ACW1A) 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182:  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1255:  ... 

CFR  Citation:  8  CFR  103;  8  CFR  202; 
8  CFR  212;  8  CFR  214;  8  CFR  245;  ... 

Legal  Deadline:  None 

Abstract:  The  American 
Competitiveness  in  the  21st  Century 
Act.  Public  Law  106-313,  was  enacted 
on  October  17,  2000,  along  with  two 
bills,  the  Visa  Waiver  Permanent 
Program  Act,  Public  Law  106-311,  and 
a  bill  to  increase  the  fee  for  certain  H- 
IB  petitions.  An  earlier  piece  of 
legislation,  the  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA),  Public  Law 
105-277,  was  enacted  to  place  certain 
conditions  on  the  employment  of  H-lB 
workers.  Together,  these  bills  make 
significant  changes  to  the  H-lB 
classification.  Public  Law  106-313    . 
increases  the  numerical  H-lB  cap  to 
195,000  for  FY  2000-2002  and  the 
percentage  of  the  fees  that  INS  receives 
to  4  percent.  It  exempts  certain  aliens 
from  the  numerical  cap,  provides  for 
the  "portability"  of  employment 
authorization,  and  in  certain 
circumstances  extensions  of  stay  for 
certain  aliens  who  have  permanent 
residence  applications  pending.  Public 
Law  105-277  imposes  penalties  for 
employers  violating  certain 
representations  and  prohibits  retaliation 
against  H-lB  workers  who  disclose 
these  violations.  This  regulation 
clarifies  several  interpretive  questions 
raised  by  the  bills  and  ensures  INS 
practice  is  consistent  with  these  laws. 

Timetable: 


Action 


Date  FR  Crte 


NPRM  08/00/02 

NPRM  Comment  1 0/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  rule  (RIN 
1115-AF40)  that  implemented  the 
American  Competitiveness  and 
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Workforce  Improvement  Act  (ACWIA) 
was  merged  into  the  INS  rule  (RIN 
1115-AGll)  because  three  additional 
pieces  of  legislation  relating  to  H-lB 
classification  became  law  while  rule 
AF40  was  being  reviewed  by  the 
Department  of  Justice.  ACWIA 
increased  the  numerical  cap  on  H-lB 
nonimmigrant  aliens;  required  certain 
dependent  employers  to  make 
additional  attestations  to  the 
Department  of  Labor  (DDL);  increased 
the  penalties  for  employers  who  have 
been  found  to  be  in  violation  of  DOL's 
rules;  and  created  a  "whistleblower" 
clause  to  protect  H-lB  workers  who 
filed  complaints  against  their  employer. 

In  1190-AA48,  the  Civil  Rights 
Division,  in  cooperation  with  DOL,  will 
implement  in  the  Justice  Department's 
regulations  the  ACWIA  "failure  to 
select"  protections  —  codified  in  the 
Immigration  and  Nationality  Act  at 
section  212(n)(5}  —  by  establishing  a 
process  under  which  United  States 
workers  may  file  complaints  against 
employers  for  denying  them 
employment  opportunities  by 
improperly  hiring  temporary  foreign 
professionals  on  H-lB  visas.  Under  that 
process,  the  Attorney  General  is  to 
receive  and  review  these  complaints 
and  then  —  where  there  is  reasonable 
cause  to  believe  a  complainant's 
allegations  —  initiate  binding 
arbitration  proceedings  through  Federal 
Mediation  and  Conciliation  Service. 

Agency  Contact:  Irene  Hoffinan, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  616-7435 

Deborah  Misir,  Attorney,  Office  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Washington,  DC  20536 
Phone:  202  307-6596 

RIN:  1115-AGll 

1421.  CONSTRUCTION  WORK  AND 
THE  B  NONIMMIGRANT  VISA 
CLASSIRCAT10N 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  The  INS  is  soliciting 
comments  from  the  public  on  the  issue 


of  aliens  admitted  to  the  U.S.  as  B 
nonimmigrant  visitors  whose  intent  is 
to  engage  in  construction  work  during 
the  alien's  stay.  In  particular  the 
Service  is  exploring  the  feasibility  of 
defining  the  term  construction  as  it 
relates  to  B  nonimmigrant  visitors.  A 
standard  definition  of  construction  may 
assist  both  the  public  and  the  Service 
in  determining  if  an  alien  admitted  as 
a  B  nonimmigrant  visitor  may  engage 
in  construction  during  his  or  her  period 
of  authorized  stay. 

Timetable: 


program  and  several  other  land  border 
programs.  The  Secure  Electronic 
Network  for  Travelers'  Rapid  Inspection 
(SENTRI)  Program  at  certain  assigned 
POEs  is  part  of  the  overall  DCL 
program. 

Timetable: 


Action 


Date 


FR  Cite 


09/19/01    66  FR  48223 
11/19/01 

08/00/02 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  2126- 

01 

Agency  Contact:  Craig  S.  Howie, 
Senior  Adjudications  Officer, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3040,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7867 
Fax:  202  514-0198 
Email:  craig.s.howie@usdoj.gov 

RIN:  1115-AG15 

1422.  ADJUSTMENT  OF  FEES  FOR 
DEDICATED  COMMUTER  LANES  AND 
SECURE  ELECTRONIC  NETWORK 
FOR  TRAVELERS'  RAPID  INSPECTION 
(SENTRI)  PROGRAMS  AT  LAND 
BORDER  PORTS  OF  ENTRY 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 

552a;  8  USC  1101:  8  USC  1103;  8  USC 

1201;  ... 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  adjust 

the  fees  for  the  Land  Border  Inspection 

Fee  Account  (LBIFA)  for  the  Form  I- 

823,  Application  for  Alternative 

Inspection  Services  at  land  border  ports 

of  entry  and  related  systems  cost  fees 

for  participants  in  the  Dedicated 

Conmiuter  Lane  (DCL)  program.  Form 

1-823  is  used  by  applicants  to  the  Port 

Passenger  Accelerated  Service  System 

(PORTPASS)  that  includes  the  DCL 


Action 


Date 


FR  Crte 


NPRM  09/00/02 

NPRM  Comment  1 1  /00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  information:  INS  No.  203 1 
99 

Agency  Contact:  Suzanne  H  Wilson. 
Chief,  Border  Management  Branch. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  Room  5307.  425 
I  Street,  Washington.  DC  20536 
Phone:  202  514-4721 
Email:  suzaime.wilson@usdoj.gov 

RIN:  1115-AG18 

1423.  REMOVAL  AND  ADJUSTMENT 
PROCEDURES  FOR  VICTIMS  OF 
TRAFFICKING  AND  CERTAIN 
CRIMINAL  ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1102;  8  USC 
1103;  8  USC  1104;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1201;  8  USC 
1224;  8  USC  1225;  8  USC  1226:  8  USC 
1227;  8  USC  1252:  8  USC  1252a:  8  USC 
1255;  22  USC  7101;  22  USC  7105:  ... 

CFR  Citation:  8  CFR  204;  8  CFR  214; 

8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  measures 
by  which  certain  victims  of  severe 
forms  of  trafficking  and  victims  of 
certain  crimes  who  have  been  granted 
T  or  U  nonimmigrant  status  may  apply 
for  adjustment  to  permanent  resident 
status  in  accordance  with  Public  Law 
106-386,  the  Victims  of  Trafficking  and 
Violence  Protection  Act  of  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/02 

NPRM  Comment  12/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2134 
01 

Agency  Contact:  Pearl  Chang,  Branch 
Chief.  Adjudications  Division. 
Department  of  lustice,  Immigration  and 
Naturalization  Service.  Room  3214.  425 
I  Street  N\V,  Was_hington,  DC  20536 
Phone:  202  616-7440 

RIN:  1115-AG21 


1424.  DERNITIONS  OF  NOTICE  TO 
APPEAR  AND  ARREST  WARRANT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  CFR 

2 

CFR  Citation:  8  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  adds 
definitions  for  the  terms  Notice  to 
Appear  and  Arrest  Warrant.  This 
proposed  revision  clarifies  what  is 
meant  by  those  terms  as  thev  relate  to 
the  administration  of  immigration  law. 
The  action  is  necessary'  to  improve  the 
efficiency  of  the  INS  and  to  clarifv  how 
a  Notice  to  Appear  and  an  Arrest 
Warrant  issued  pursuant  to  the 
Immigration  and  Nationality  Act  differ 
from  such  documents  issued  under 
another  statute. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


01/00/03 
03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  2140- 

01 

Agency  Contact:  Donna  Kay  Barnes. 
Acting  Special  Assistant.  Office  of  Field 
Operations,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room  7114.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  616-7488 

Related  RIN:  Related  To  1115-AG22 

RIN:  1115-AG24 


1425.  VISA  WAIVER  PROGRAM: 
GUAIM  VISA  WAIVER  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1182;  8  USC  1184;  8  USC 

1187;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  208; 
8  CFR  212;  8  CFR  217:  8  CFR  233;  ... 

Legal  Deadline:  None 

Abstract:  On  October  30.  2000.  the 
V'isa  Waiver  Permanent  Program  Act. 
Public  Law  106-396  made  the  Visa 
Waiver  Pilot  Program  (VWPP) 
permanent  with  some  modifications. 
The  VWPP  permits  nationals  from 
participating  countries  to  apply  for 
admission  to  the  U.S.  for  90  days  or 
less  as  nonimmigrant  visitors  for 
business  or  pleasure  without  first 
obtaining  a  nonimmigrant  visa.  The 
proposed  rule  will  clarify  and  explain 
the  new  VWP  requirements  as  well  as 
ensure  that  the  VWP  removal 
provisions  apply  fairly  and  equally  to 
all  inadmissible  nonimmigrants 
regardless  of  nationality.  This  rule  also 
proposes  to  amend  the  Guam  Visa 
Waiver  program  regulations  to  allow 
asylum  applicants  arriving  on  Guam 
under  section  212(1)  of  the  Immigration 
and  Nationality  Act  to  have  their  case 
heard  before  an  immigration  judge 
without  having  to  proceed  through  a 
credible  fear  interview. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

NPRM  Comment  06/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Merges  actions 
pending  for  INS  Nos.  1447-91.  1622-94, 
1685-95.  1777-96.  1782.  17686,  2002- 
99.  and  2188-02  into  INS  No.  1799. 

See  also  INS  No.  2099-00.  RIN  1115- 
AF95 

Agency  Contact:  Marty  Newingham. 
Assistant  Chief  Inspector.  Inspections 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  4064.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  616-7992 

RIN:  1115-AG25 


1426.  PROCEDURES  FOR  DETAINEE 
HUNGER  STRIKES 

Priority:  Other  Sigrtificant 

Legal  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 
1253;  ... 

CFR  Citation:  8  CFR  241.19 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  standards 
and  procedures  for  responding  to 
hunger  strikes  by  individuals  detained 
by  the  Service.  All  proposed  medical 
treatments  in  this  regulation  conform  to 
accepted  medical  practice.  Also,  this 
rule  would  supersede  the  INS 
Detention  Standard  on  Hunger  Strikes. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/02 

NPRM  Comment  11/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2142- 
01 

Agency  Contact:  Nik  Maravich, 
Detention  and  Deportation  Officer, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  920, 
Detention  and  Deportation  Division, 
Office  of  Programs,  801  I  Street  NW,, 
Washington,  DC  20536 
Phone:  202  514-4099 

RIN:  1115-AG26 

1427.  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  212;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  provisions  regarding  consent  to 
reapply  after  removal  to  conform  with 
the  requirements  of  the  Illegal 
Immigration  Refonn  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA). 
This  rulemaking  intends  to  remove  the 
provisions  contained  in  8  CFR  212. 2(i) 
relating  to  a  request  for  consent  to 
reapply  in  conjunction  with  an 
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application  for  admission  at  a  port-of- 
entry  or  with  an  application  for 
adjustment  of  status.  The  proposed 
removal  of  section  212. 2{i)  reflects  the 
overall  scope  of  the  changes  made  by 
IIRIRA  and  congressional  intent  to 
impose  severe  penalties  on  aliens  who 
enter  illegally  or  otherwise  violate  the 
U.S.  immigration  laws,  by  restricting 
the  relief  available  to  them  in  the  U.S. 

Timetable: 


eligible  to  change  to  a  different 
nonimmigrant  classification  or  apply 
for  lawful  permanent  residence  in  the 
United  States. 


Action 


Date 


FR  Cite 


NPRM  10/00/02 

NPRM  Comment  1 2/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  2147- 

01 

Agency  Contact:  Kevin  J.  Cummings, 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Inmiigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone;  202  514-4754 

RIN:  1115-AG28 

1428.  WAIVERS  OF  THE  2- YEAR 
FOREIGN  RESIDENCE  REQUIREMENT 
FOR  CERTAIN  EXCHANGE  VISITORS 
Priority:  Other  Significant 

Legal  AutlK>rity:  8  USC  11 01;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  ... 

CFR  Citation:  8  CFR  212  and  299 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  relating  to 
the  2-year  foreign  residence 
requirement  under  section  212(e)  of  the 
Immigration  and  Nationality  Act  (Act). 
The  proposed  changes  would  conform 
to  the  requirements  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA), 
and  the  Department  of  Justice 
Appropriations  Act,  2000.  The 
proposed  rulemaking  would  affect 
aliens  who  enter  the  United  States  as 
J-1  or  J-2  nonimmigrant  exchange 
visitors  and  who  are  subject  to  the 
requirement  of  section  212(e)  of  the 
Act,  which  stipulates  that  they  must 
return  to  their  home  country  for  a 
period  of  2  years  before  they  are 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/02 

NPRM  Comment  09/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2158- 

01 

Agency  Contact:  Kevin  J.  Cummings. 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG31 

1429.  EXTENSION  OF  THE  VALIDITY 

PERIOD  FOR  EMPLOYMENT 

AUTHORIZATION  DOCUMENTS  FOR 

ALIENS  SEEKING  ADJUSTMENT  OF 

STATUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  ... 

CFR  Citation:  8  CFR  247.al2  (c)  (9) 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  by 
enabling  the  INS  to  issue  Employment 
Authorization  Documents  (EADs)  for 
those  applying  for  work  authorization 
under  8  CFR  274a.l2(c)  (9)  for  a 
validity  period  of  up  to  2  years.  This 
category  is  reserved  for  those  applying 
for  adjustment  of  status,  having  filed 
Form  1-485,  Application  to  Register 
Permanent  Residence  or  Adjust  Status 
with  the  Service.  The  rule  change 
would  give  INS  the  flexibility  to  issue 
EADs  for  the  length  of  time  it 
anticipates  that  adjudication  of  a  given 
case  will  take. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2152- 

01 

Agency  Contact:  Michael  Hardin, 
Adjudications  Officer.  Adjudications 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Serx'ice, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG32 


1430.  ILLEGAL  ENTRIES,  UNLAWFUL 
PRESENCE,  AND  AUTOMATIC 
VOIDING  OF  NONIMMIGRANT  VISAS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  8  USC 
1101;  8  USC  1102:  8  USC  1103;  8  USC 
1182;  ... 

CFR  Citation:  8  CFR  103:  8  CFR  212: 
:  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  defines 
the  categories  of  aliens  who  are  not 
eligible  to  be  issued  a  visa  or  be 
admitted  if:  they  are  in  Ae  U.S. 
illegally  because  they  entered  without 
proper  inspection  at  a  port-of-entr\- 
(section  212(a)(6)(A]  of  the  Act);  they 
accumulated  certain  periods  of 
unlawful  presence  because  they  entered 
the  U.S.  illegally  or  stayed  in  the  U.S. 
longer  than  authorized  (section 
212(a)(9)(B)  of  the  Act);  or  they  entered 
the  U.S.  illegally  (or  attempted  an 
illegal  entry)  after  they  accumulated 
unlawful  presence  or  after  they  were 
removed  (section  212(a)(9)(C)  of  the 
Act).  This  proposed  rule  also  describes 
how  a  noninmiigrant  visa  becomes 
automatically  void,  as  provided  under 
section  222(g)  of  the  Act.  This  proposed 
rule  also  explains  when  the  provisions 
for  unlawful  presence  (sections 
212(a)(9)(B)  and  (C)  of  the  Act)  do  not 
apply,  and  the  legal  and  documentary 
requirements  for  a  waiver. 
Promulgation  of  this  rule  ensures  that 
the  admission  to  the  U.S.  of  any 
ineligible  alien  would  not  adversely 
affect  the  national  welfare,  safety,  or 
security  of  the  U.S. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


05/00/02 
07/00/02 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 
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Action 


Date  FR  Cite 


NPRM  Comment  08/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  Split  out  of 
INS  No.  1413  to  move  forward  as  a 
stand-alone  rule. 

Related  RIN  1115-AB45,  "Revised 
Grounds  of  Inadmissibility.  Waivers  for 
Immigrants  and  Nonimmigrants,  and 
Exceptions."     - 

Agency  Contact:  Sophia  Cox, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

Kevin  J.  Cummings.  Assistant  Director. 
Adjudications  Division.  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  Room  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG36 


1431.  MEDICAL  EXAMINATION 
REQUIREMENTS  AND  DESIGNATION 
OF  CIVIL  SURGEONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552;  8  USC 
1101;  8  USC  1102;  8  USC  1103;  8  USC 
1222;  ... 

CFR  Citation:  8  CFR  parts  103,  232. 
and  299 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  defines 
the  medical  examination  requirements 
for  arriving  aliens.  It  also  overhauls  the 
civil  surgeon  program  to  create 
standards  for  designation,  procedures 
for  periodic  review  of  the  civil  surgeon 
designation,  and  specific  provisions  for 
revocation,  when  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


10/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 


Additional  Information:  Split  out  of 
INS  No.  1413  to  move  forward  as  a 
stand-alone  rule. 

Related  RIN  1115-AB45.  "Revised 
Grounds  of  Inadmissibility,  Waivers  for 
Immigrants  and  Nonimmigrants,  and 
Exceptions." 

Agency  Contact:  Sophia  Cox, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  1  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

Kevin  J.  Clummings,  Assistant  Director, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phono;  202  514-4754 

RIN:  1115-AG37 


1432.  MEDICAL  GROUNDS  OF 
INADMISSIBILITY  AND  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  8  USC 
1101;  8  USC  1102;  8  USC  1103;  8  USC 
1157;  ... 

CFR  Citation:  8  CFR  parts  103,  212. 
and  299. 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  describes 
the  medical  grounds  of  inadmissibility 
under  section  212(a)(1)  of  the 
Immigration  and  Nationality  Act  (Act). 
It  also  describes  which  medical 
grounds  of  inadmissibility  can  be 
waived  and  the  requirements  for  those 
waivers  (including  conditions  for 
compliance). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/02 

NPRM  Comment  12/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  Split  out  of 
INS  No.  1413  to  move  forward  as  a 
stand-alone  rule. 

Agency  Contact:  Sophia  Cox. 
Adjudications  Officer.  Adjudications 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 


Room  3214.  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

Kevin  J.  Cummings,  Assistant  Director. 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG38 


1433.  NEW  CLASSIHCATION  FOR 
VICTIMS  OF  CERTAIN  CRIMINAL 
ACTIVITY;  ELIGIBILITY  FOR  THE  U 
NONIMMIGRANT  STATUS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1101  note; 
8  USC  1102;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  204; 
8  CFR  212;  8  CFR  214;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth 
application  requirements  for  a  new 
noriimmigrant  status.  The  U 
classification  is  for  non-United  States 
Citizen/Lawful  Permanent  Resident 
victims  of  certain  crimes  who  cooperate 
with  an  investigation  or  prosecution  of 
those  crimes.  There  is  a  limit  of  10,000 
principals  per  year. 

This  rule  establishes  the  procedures  to 
be  followed  in  order  to  petition  for  the 
U  nonimmigrant  classifications. 
Specifically,  the  rule  addresses:  the 
essential  elements  that  must  be 
demonstrated  to  receive  the 
nonimmigrant  classification;  procedures 
that  must  be  followed  to  make  an 
application;  and  evidentiary  guidance 
to  assist  in  tlie  petitioning  process. 
Eligible  victims  will  be  allowed  to 
remain  in  the  United  States, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/02 

NPRM  Comment  1 1  /00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
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DOJ— INS 


Proposed  Rule  Stage 


Phone:  202  616-7440 
RIN:  1115-AG39 


1434.  e  UMITING  THE  PERIOD  OF 
ADMISSION  FOR  B  NONIMMIGRANT 
ALIENS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1101;  8  USC 
1101  note;  8  USC  1102;  8  USC  1103; 
8  USC  1182;  ... 

CFR  Citation:  8  CFR  214;  8  CFR  235; 
8  CFR  248 

Legal  Deadline:  None 

Abstract:  This  rule  eliminates  the 
minimum  admission  period  of  a  B-2 
visitor  for  pleasure,  reducing  the 
maximum  admission  period  of  B-1  and 
B-2  visitors  from  1  year  to  6  months, 
and  establishing  greater  control  over  a 
B  visitor's  ability  to  extend  the  status 
or  to  change  status  to  that  of  a 
nonimmigrant  student.  These  changes 
will  enhance  the  Service's  authority 
under  sections  214(a)  and  248  of  the 
Immigration  and  Nationality  Act  (Act) 
and  will  help  lessen  the  probability 
that  alien  visitors  will  establish 
permanent  ties  in  the  United  States  and 
thus  remain  in  the  country  illegally. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/12/02  67  FR  18065 
05/13/02 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  2176- 
01 

Agency  Contact:  Craig  S.  Howie, 
Senior  Adjudications  Officer, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3040,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7867 
Fax:  202  514-0198 
Email:  craig.s.howie@usdoj.gov 

RIN:  1115-AG43 


1435.  •  ESTABUSHMENT  OF  A  $3 
IMMIGRATION  USER  FEE  FOR 
CERTAIN  COMMERCIAL  VESSEL 
PASSENGERS  PREVIOUSLY  EXEMPT 

Priority:  Other  Significant.  Major  xmder 
5  USC  801. 

Legal  Authority:  8  USC  1356;  PL  107- 
n 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract:  The  rule  removes  the  current 
exemption  for  cruise  ship  passengers 
whose  journeys  originated  in  Canada, 
Mexico,  a  territory  or  possession  of  the 
United  States  and  adjacent  islands  and 
will  allow  the  Immigration  and 
Naturalization  Service  to  collect  a  $3 
fee  for  passengers,  according  to  the 
Department  of  Justice  Appropriation 
Act  (Public  Uw  107-77),  dated 
November  28,  2001.  Also,  the 
regulations  will  be  modified  to  exempt 
passengers  of  Great  Lakes  International 
ferries  or  vessels  on  the  Great  Lakes 
or  connecting  waterways  when  they 
operate  on  a  regular  schedule.  This  fee 
will  be  used  to  pay  for  inspection 
services  and  other  related  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/03/02  67  FR  15753 
05/03/02 

08/00/02 


1436.  •  JUDICIAL  REVIEW  OF  THE 
DECISIONS  OF  THE  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552:  5  USC 
552(a);  5  USC  704;  8  USC  1101;  8  USC 
1103;  ... 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  to  clarifv' 
that,  if  the  Administrative  Procedure 
Act  (APA)  provides  the  authority  for 
judicial  review,  a  person  must  exhaust 
all  administrative  appeals  available  as 
a  matter  of  right  before  the  person  may 
seek  judicial  review  of  a  Service 
decision  under  the  Immigration  and 
Nationality  Act  (Act)  that  is  within  the 
appellate  jurisdiction  of  the  Board  of 
Immigration  Appeals  or  of  the 
Associate  Commissioner  for 
Examinations.  This  amendment  is 
necessary  to  prevent  the  filing  of 
premature  lawsuits,  by  ensuring  that 
the  proper  administrative  appellate 
authority  has  the  opportunity  to  review 
and  correct  any  errors  in  the  original 
decision  before  the  party  may  seek 
judicial  review. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2180- 
01 

Agency  Contact:  Georgia  Mayers,  Chief 

of  Cash  Management,  Department  of 

Justice,  Immigration  and  Naturalization 

Service,  Room  6034,  425  I  Street  NW, 

Washington,  DC  20536 

Phone:  202  305-1200 

Email:  georgia.a.mayers@usdoj.gov 

Jennifer  Beasley,  Budget  Analyst, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  5236,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-8294 
Email:  jennifer.beasley@usdoj.gvo 

RIN:  1115-AG47 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


09/00/02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1 785- 
96. 

1115-AE46  was  the  old  RIN  assigned 
to  this  rule  when  it  was  final;  it  then 
changed  to  a  proposed  rule. 

Agency  Contact:  Janice  B.  Podolny. 
Associate  General,  Chief  Examinations 
Division,  Office  of  General  Counsel. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AG49 
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Proposed  Rule  Stage 


1437.  •  REVISION  OF  THE 
REGULATIONS  CONCERNING  F.  J, 
AND  M  NONIMMIGRANT 
CLASSIHCATIONS 

Prlortty:  Otiier  Significant 

Legal  Authority:  5  USC  552.  552(a);  8 
use  1101.  1103.  1201,  1252  note. 
1252(b).  1304.  1356;  31  USC  9701;  EO 
12356;  8  USC  part  2;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  214 

Legal  Deadline:  None 

AtMtract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  governing 
the  retention  and  reporting  of 
information  about  F.  J,  and  M 
noninimigrants.  This  rule  will 
implement  the  Student  Visitor 
Information  System  (SEVIS).  and 
establish  a  process  for  electronic 
reporting  by  designated  school  officials 
of  information  required  by  the  Service. 
This  is  needed  to  improve  and 
streamline  the  reporting  and  recording 
of  F,  J.  and  M  nonimmigrants. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Rule 


05/00/02 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2185 
02  (See  also  RIN  1115-AF56.  INS  No. 
1991-99  which  amends  Service 
regulations  to  establish  a  fee  for  F,  ]. 
and  M  nonimmigrants.) 

Agency  Contact:  Maura  Deadrick, 
Adjudications  Officer,  Adjudication 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AG55 

1438.  •  UMITING  THE  NUMBER  OF 
TRANSIT  WITHOUT  VISA  (TWOV) 
STOPS  IN  THE  UNITED  STATES  TO 
ONE 

Priority:  Substantive,  Nonsignificant 
Legal  AuttK>rity:  8  USC  iioi.  1103. 

1182.  1184.  1186a.  1187.  1221,  1281, 
1282 


CFR  Citation:  8  CFR  214.2  (c) 

Legal  Deadline:  None 

Abstract:  The  Office  of  Inspector 
General  (OIG)  recently  completed  a 
follow-up  review  of  the  Immigration 
and  Naturalization  Service's  (Service) 
efforts  to  improve  security  of  tlie 
Transit  Without  Visa  (TWOV)  program. 
The  OIG  report  found  that  several 
security  concerns  described  in  the 
original  1993  report  continue  to  exist, 
specifically  1)  the  continued  allowance 
for  TWOV  passengers  to  make  two 
stops  in  the  United  States,  with  the 
second  stop  being  a  domestic  arrival; 
and  2)  lack  of  carrier  standards  and 
accountability  for  supervising  TWOV 
passengers  waiting  for  their  connecting 
flights  in  public,  domestic  areas.  This 
proposed  rule  informs  the  public  that 
the  Service  intends  to  amend  its 
regulations  by  limiting  the  number  of 
transit  stops  in  the  United  States  for 
TWOV  passengers  to  one  stop.  These 
TWOV  program  modifications  will 
enhance  U.S.  national  security  while 
still  providing  the  traveling  public 
TWOV  privileges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIVI  09/00/02 

NPRM  Comment  1 1/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Hutnick. 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room  4064,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AG59 


1439.  •  ADDRESS  NOTIFICATION  TO 
BE  RLED  WITH  DESIGNATED 
APPUCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1304;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  299 


Legal  Deadline:  None 

Abstract:  The  Board  of  Immigration 
Appeals'  decision  in  Matter  of  G-Y-R- 
23  I&N  Dec.  181  (BIA  2001)  focused 
on  the  issue  of  constructive  notice  of 
the  initiation  of  removal  proceedings  in 
a  case  where  the  INS  knew  that  the 
subject  alien  did  not  actually  receive 
the  Notice  to  Appear  (Form  1-862) 
because  it  was  returned  by  the  Postal 
Service  as  undeliverable.  In  that 
circumstance,  the  Board  held  that  an 
in  absentia  order  or  removal  is 
inappropriate,  because  the  record 
reflected  that  the  alien  did  not  actually 
receive,  and  could  not  be  charged  with 
receiving  the  Notice  to  Appear 
informing  the  alien  of  the  statutory 
address  obligations  associated  with 
removal  proceedings  and  of  the 
consequences  of  failing  to  provide  a 
current  address. 

This  rule  will  provide  a  mechanism  for 
the  Service  to  provide  notice  to  aliens 
of  their  legal  obligations  to  provide  a 
current  address  to  the  Attorney  General 
within  10  days  of  a  change  of  address, 
and  for  the  aliens  to  acknowledge  that 
they  have  received  this  notification  in 
amended  INS  benefit  request  forms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


07/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2198- 
02 

Agency  Contact:  Barry  O'Mehnn, 
Chief.  Appellate  Counsel.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  200.  5113 
Leesburg  Pike.  Falls  Church.  VA  22041 
Phone:  703  756-6257 

RIN:  1115-AG61 
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1440.  REDUCTION  OF  THE  NUMBER 
OF  ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERIFICATION  REQUIREMENTS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  under 

5  USC  801. 

Legal  Authority:  8  USC  I324a;  PL  104- 

208 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  Final,  Statutory,  March 
31.  1998.  An  interim  rule,  published 
September  30.  1997,  makes  the  minimal 
changes  required  by  statute.  The 
provisions  ^vi\\  remain  in  effect  until 
completion  of  this  rulemaking. 

Abstract:  On  September  30,  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  Section  412(a)  of 
IIRIRA  requires  a  reduction  in  the 
number  of  documents  that  may  be 
accepted  in  the  employment 
verification  process.  Section  412(d) 
clarifies  the  applicability  of  section 
2  74 A  to  the  Federal  Government. 
Section  610  of  the  Regulatory 
Flexibility  Act  requires  agencies  to 
review  rules  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  every  10  years. 
The  Service  is  conducting  this  review 
in  conjunction  with  IIRIRA 
implementation.  The  proposed 
rulemaking  published  2/12/98 
implements  sections  212(a)  and  (d)  of 
IIRIRA  and  proposes  other  changes  to 
the  employment  verification  process 
identified  through  that  review.  A 
revised  Form  1-9  was  included  with  the 
proposed  rulemaking. 
The  comment  period  closed  on  4/3/98. 
The  Service  is  analyzing  the  comments 
and  taking  into  consideration  issues 
raised  by  the  Alien  Registration  (MD) 
(1-551)  program.  It  should  be  noted  that 
this  action  supersedes  the  previously 
published  regulatory  plan  titled 
"Reduction  in  the  Number  of 
Documents  Accepted  for  Employment 
Verification."  In  order  to  avoid 
confusion,  this  regulatory  action  is 
being  referenced  under  the  cvurent  RIN, 
which  captures  all  prior  actions  related 
to  employment  verification. 

INS  No.  1947-98,  Laterim  Rule 
published  2/9/99  (64  FR  6187).  The 
"Receipt  Rule"  permits  employees  to 
present  their  employer  certain  types  of 
"receipts"  in  lieu  of  a  document  listed 
on  the  Form  1-9.  (Previously  under  RIN 
1115-AE94,  which  was  withdrawn  and 


placed  under  AB73  due  to  the 
relationship  of  the  regulations.' 

Timetable: 


Action 


Date 


FR  Cite 


11/23/93  58  FR  61846 


06/22/95  60  FR  32472 


11/30/95  60  FR  61630 


02/06/96  61  FR  4378 


09/04/96 
09/30/97 
02/02/98 

12/00/02 


61  FR  46534 

62  FR  51001 

63  FR  5287 


NPRM-INSNo.1399 

Comment  Period 

End  12/23/93 
NPRM-INSN0.1339S 

Comment  Period 

End  07/24/95 
Notice-INSNo.  1713 

INS  No.  1713 

Applications  Due 

01/29/96 
Appl.  Extension 

Ttirough  3/8/96 

Notice  Pilot 

Demonstration 

Program-INS  No. 

1713 
Final  Rule-INS  No. 

1399E 
Interim  Final  Rule  INS 

No.  1818 
NPRM-INSNo.  1890- 

97  Comment  Penod 

End  04/03/98 
Final  Rule  INS  No. 

1890-97 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Additional  Information:  The  deadline 
for  implementing  section  412(a)  of 
IIRIRA  was  extended  to  March  31. 
1998.  by  Public  Law  105-54.  This 
rulemaking  has  been  delayed  by  the 
need  to  coordinate  implementation 
with  other  provisions  of  IIRIRA,  by 
several  complex  policy  and  regulatory 
issues  that  have  taken  time  to  resolve. 
and  by  the  review  required  by  section 
610  of  the  Regulatory  Flexibility  Act. 

INS  No.  1890-97:  PL  104-208.  title  4. 

INS  Nos.  1399  and  1399S-94.  Control 
of  Employment  of  Aliens. 
Supplemental  Rule;  Action  for  INS  Nos. 
1399  and  1399S  is  canceled  as  a  result 
of  IIRIRA  requirements. 

INS  No.  1399E  is  an  extracted  portion 
of  INS  No.  1399.  published  separately 
to  allow  for  the  production  of  a  new. 
more  secure  Employment  Authorization 
Document. 

INS  No.  1713-95.  Demonstration  Project 
for  Electronic  I-9s,  contact  Bob  Reed, 
(202)  514-2998. 


Final  Rule  Stage 


Interim  Rule  INS  No.  1818  was 
published  on  9/30/97  at  62  FR  51001 
to  maintain  the  status  quo  as  much  as 
possible  until  the  Service  completes  the 
more  comprehensive  document 
reduction  initiative  designated  by  INS 
No.  1890-97. 


Agency  Contact:  Felica  Colvin. 
Director,  Business  Liaison  Branch. 
Immigration  Services  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  305-2529 
Fax:  202  305-2523 

RIN:  1115-AB73 

1441.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FIANCE(E)S 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103:  8  USC  1151;  8  USC  1154:  8  USC 
1182:  8  USC  1186a:  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  procedures 
for  fiance(e)s  who  marry  after  the  90- 
day  period  of  fiance(e)  admission  has 
ended  and  also  clarifies  that  persons 
who  have  had  conditional  residence 
terminated  are  not  eligible  to  adjust 
status. 

Timetable: 


Action 


Date 


FR  Cite 


08/20/96  61  FR  43028 
10/21/96 

06/00/02 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1353- 
91 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  3040,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

.  RIN:  1115-AC70 
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Final  Rule  Stage 


1442.  NONIMMIGRANT  CLASSES;  S 
CLASSIHCATION;  LAW 
ENFORCEMENT  INITIATIVES;  ALIEN 
WITNESSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl:  8  USC 
1324a;  8  CFR  2;  8  USC  1102;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  274a;  8  CFR  299;  8  CFR  103 

Legal  Deadline:  None 

Abstract:  Two  regulaton-  initiatives 
dealing  with  the  processing  of  alien 
witnesses  have  been  prepared  by  the 
INS.  INS  No.  1683-94  provides  the 
application  and  approval  process  for 
the  admission  of  aliens  in  S 
nonimmigrant  classification.  It  provides 
guidance  to  the  various  law 
enforcement  agencies  needing  alien 
witnesses  and  informants  to  complete 
critical  law  enforcement  initiatives  in 
the  United  States.  INS  No.  1728-95 
establishes  a  fee  for  the  processing  of 
Form  1-854.  Inter- Agency  Alien  Witness 
and  Informant  Record,  for  Law 
Enforcement  Agency  (LEA)  requests  for 
S  nonimmigrant  classification  for 
eligible  alien  witnesses  and  informants. 
The  fee  recovers  the  costs  of  the 
processing  of  requests  for  immigration 
benefits  and  is  needed  to  comply  with 
specific  Federal  immigration  laws  and 
Federal  user  fee  statute  and  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule-INS  08/25/95  60  FR  44260 

No  1683  Eft 

8/25/95.  Comment 

PenodEnd  12/4/95 
Intenm  Final  Rule-INS   10/05/95  60  FR  52068 

No  1683  Correction 
Intenm  Final  Rule-INS    10,05/95  60  FR  52248 

No  1 683  Correction 
Final  Action-INS  05/00/02 

No  1683 
NPRM-INSNo  1728      1200/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Additionai  information:  INS  No  1683 

94;  and  INS  No.  1728-95, 

Agency  Contact:  Gregory  S.  Bednarz, 
Deputy  Assistant  Commissioner. 
Investigations.  Department  of  Justice. 


Immigration  and  Naturalization  Service, 
425  I  Street  NW.  Washington,  DC  20536 
Phone:  202  633-2997 

RIN:  1115-AD86 


1443.  ESTABLISHING  CRITERIA  FOR 
DETERMINING  COUNTRIES  WHOSE 
CITIZENS  ARE  INELIGIBLE  FOR  THE 
TRANSIT  WITHOUT  VISA  (TWOV) 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  CFR 
2;  8  USC  1102;  8  USC  1103;  8  USC 
1182;  8  USC  1184;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  USC 
1221;  8  USC  1229 

CFR  Citation:  8  CFR  212;  8  CFR  234.2 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
Service  regulations  by  removing  the  list 
of  those  countries  that  are  ineligible  to 
participate  in  the  TWOV  program  from 
the  regulation.  In  its  place  the  Service 
proposes  to  publish  and  update  the  list 
of  countries  that  are  ineligible  to 
participate  in  the  TWOV  program  by 
Federal  Register  notice.  This  rule  also 
.sets  forth  a  non-exhaustive  list  of 
factors  that  may  be  considered  in 
determining  those  countries  whose 
citizens  or  nationals  are  ineligible 
countries  and  provides  for  a  regular 
review  of  all  countries  to  determine 
their  eligibilitv  for  participation  in  the 
TWOV  program.  The  TWOV  program 
allows  the  Service,  acting  jointly  with 
the  Department  of  State,  to  waive  the 
passport  and  visa  requirement  for 
aliens  from  certain  countries  who     * 
request  immediate  and  continuous 
transit  privileges  through  the  United 
States. 

Timetable: 

Action 


DM* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/05/01   66  FR  1053 
03/05/01 


08/00/02 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Addttional  Information:  INS  No.  1696- 
95 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 


Room  4064,  425  I  Street  NW, 

Washington,  DC  20536 

Phone:  202  616-7499 

Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AD96 


1444.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT;  SELF-PETITIONING  FOR 
CERTAIN  BATTERED  OR  ABUSED 
AUEN  SPOUSES  AND  CHILDREN 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  PL  103- 
322;  8  USC  1103;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1186a;  8  USC  1255 

CFR  Citation:  8  CFR  204 


Legal  Deadline:  None 

Abstract:  The  INS  intends  to  finalize 
the  interim  rule  published  on 
3/26/1996.  This  final  rule  allows 
battered  and  abused  spouses  and 
children  of  United  States  citizens  and 
lawful  permanent  residents  to  petition 
for  immigrant  classification.  The 
consent  of  the  abuser  would  not  be 
required.  The  final  rule  uses  the  term 
abused  to  mean  either  battered  or 
subjected  to  extreme  cruelty. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


03/26/96  61  FR  13061 
03/26/96 

05/28/96 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1705- 
95,  See  RIN  1115-AB73 

Agency  Contact:  Laura  J.  Dawkins. 
Branch  Chief,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  307-4754 
Email:  laura.dawkins@usdoj.gov 

RIN:  1115-AE04 
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1445.  CONDITIONS  ON 
NONIMMIGRANT  STATUS; 
DISCLOSURE  OF  INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  removes  the  current 
regulatory  language  conditioning  an 
alien's  nonimmigrant  status  on  his  or 
her  providing  full  and  truthful 
information  requested  by  the  INS, 
regardless  of  the  requested 
information's  materiality.  This  rule 
would  clarify  that  the  nonimmigrant's 
stay  is  conditioned  on,  among  other 
things,  the  provision  of  all  information 
deemed  necessary  to  ensure  that  the 
alien  has  acquired,  and  is  maintaining, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  benefit 
under  the  INA. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

06/14/96  61  FR  301 88 

NPRM  Comment 

08/13/96 

Period  End 

Final  Action 

05/00/02 

Final  Action 

06/00/02 

(Comment  Period 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddHional  Information:  INS  No.  1732- 

95 

Agency  Contact:  Michael  Hardin. 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE17 

1446.  EMPLOYER  SANCTIONS 
MODIRCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 


Abstract:  The  Service  is  considering 
further  changes  to  streamline  the 
verification  and  enforcement  process 
requirements  related  to  the  Employer 
Sanctions  provisions  of  the  Immigration 
Reform  and  Control  Act. 

INS  No.  1738  will  allov^r  INS  to  issue 
and  serve  a  Warning  Notice  upon  an 
alleged  violator  after  the  INS  has 
determined  that  a  person  or  entity  has 
violated  section  274a  of  the  Act.  This 
rule  will  also  allow  interested  parties 
to  electronically  generate  blank  copies 
of  the  Employment  Eligibility 
Verification  Form  (Form  1-9). 

Comments  from  the  public  were 
received  in  response  to  the  publication 
of  the  interim  rule.  The  response  to  the 
comments  and  the  writing  of  the  final 
rule  are  currently  on  hold. 

On  September  30,  1996,  IIRIRA  was 
enacted.  Section  411(a)  of  IIRIRA 
allows  employers  who  have  made  a 
good  faith  attempt  to  comply  with  a 
particular  employment  verification 
requirement  to  correct  technical  or 
procedural  failiu-es  before  such  failures 
are  deemed  to  be  violations  of  the 
I&NA.  INS  issued  a  proposed  rule  on 
April  7,  1998,  INS  No.  1819,  to 
implement  this  provision  and  is  in  the 
process  of  preparing  a  final  rule. 
Because  the  issuance  of  Warning 
Notices  requires  that  violation 
determinations  be  made,  it  is  being 
examined  in  conjunction  with  INS  No. 
1819  in  hght  of  section  411(a)  of 
IIRIRA.  The  anticipated  publication 
date  of  a  final  rule  will  not  be 
determined  until  issues  regarding 
implementation  of  section  411(a)  of 
IIRIRA  are  resolved. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule-INS   10/07/96  61  FR  52235 

No.  1738 
Correction  (Interim         10/29/96  61  FR  55840 

Final  Rule) 
Interim  Final  Rule  11/06/96 

Comment  Period 

End 
Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 
Additional  information:  INS  Nos.  1737 
and  1738. 

Agency  Contact:  Angelo  Sorrento, 
Special  Agent,  Investigations 
Enforcement,  Office  Field  of 
Operations,  Department  of  Justice, 


Immigration  and  Naturalization  Service, 
Room  1000,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7487 

RIN:  1115-AE21 


1447.  INSPECTION  AND  EXPEDITED 
REMOVAL  OF  AUENS;  DETENTION 
AND  REMOVAL  OF  AUENS; 
CONDUCT  OF  REMOVAL 
PROCEEDINGS 

Priority:  Other  Significcuit 

Legal  Authority:  5  USC  301;  8  USC 
1182;  8  USC  1183;  8  USC  1184;  8  USC 
1185;  8  USC  1186a;  8  USC  1187;  5  USC 
552;  5  USC  552a;  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1154;  8  USC 
1181 

CFR  Citation:  8  CFR  l;  8  CFR  213;  8 
CFR  214;  8  CFR  216;  8  CFR  217;  8  CFR 
221;  8  CFR  223;  8  CFR  3;  8  CFR  103; 
8  CFR  204;  8  CFR  207;  8  CFR  209;  8 
CFR  211;  8  CFR  212;  ... 

i^gal  Deadline:  Other,  Statutory'. 
March  1,  1997,  The  statute  requires  the 
Attorney  General  to  promulgate 
implementing  regulations  by  March  1, 
1997. 

Abstract:  Many  of  the  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  became  effective  April  1,  1997. 
Some  provisions  of  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of  1996 
(AEDPA)  that  were  not  superseded  by 
IIRIRA  became  effective  November  1 , 
1996.  On  March  6,  1997,  INS  and  EOIR 
published  an  interim  rule  revising  the 
asylum  process;  providing  a  mechanism 
for  the  determination  and  review  of 
certain  applicants  who  demonstrate  a 
credible  fear  of  persecution  if  returned 
to  their  own  country';  defining  the 
inspection  and  admission  process 
including  new  expedited  removal 
procedures  for  aliens  attempting  to 
enter  the  United  States  through  fraud 
or  misrepresentation  by  apprehension, 
detention,  and  removal  of  aliens; 
addressing  conduct  of  removal 
proceedings;  and  revising  many  other 
sections  of  the  regulations  to  conform 
with  the  new  laws.  On  December  6. 
2000.  INS  published  the  rule  "Asylum 
Procedures"  (INS  No.  1865-97;  RIN 
1115-AE93)  which  finalized  the  asylum 
portions  of  this  interim  rule.  INS  still 
intends  to  publish  a  final  rule  under 
RIN  ni5-AE47  to  finalize  the  portions 
of  this  rulemaking  relating  to 
inspection  and  expedited  removal  of 
aliens,  detention  and  deportation  and 
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removal  of  aliens,  and  the  conduct  of 
removal  proceedings. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action-INS  No       03/22/96  61  FR  1 1 7 1 7 

1669-94 
NPRM-INSNo  1788-    01/03/97   62FR444 

96  Comment  Period 

End  2/3/97 

Intenm  Final  Rule-INS  03/06/97  62  FR  10312 

No  1788-96 

Comment  Penod 

End  7/15/97 
Intenm  Final  Rule  04/01/97  62  FR  1 5362 

Correction  (Effective 

04/01/97) 
Intenm  Final  Rule-INS   04/09/97   62  FR  1 7048 

No  1788-96 

Correction 

Final  Rule-INS  No  07'22/98  63  FR  3921 7 

1920-98 
Final  Action  INS  No        01  '00/03 

1788-96 

Regulatory  Flexibility  Analysis 
Required:  N(o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1788- 
96  (Final  .Action) 

CFR  CITATIONS  CONT:  8  CFR  232. 
233.  234.  235.  236.  237.  238.  239,  240. 
241.  242.  243.  244.  245.  246.  248.  251. 
252,  253,  274a,  286.  287.  292.  299,  316, 
318,  and  329. 

LEGAL  ALTHORITY  CONT:  8  USC 
1186b,  1187.  1201.  1203.  1221.  1222. 
1223.  1224,  1225.  1226.  1227,  1251, 
1252,  1252  note,  1252a,  1252b,  1253. 
1254,  1254a  note,  1255,  1256,  1258, 
1259.  1281.  1282.  1304,  1324a.  1330. 
1356.  1357,  1362.  1429.  1440.  1443, 
1447;  28  USC  509,  510,  1746;  31  USC 
9701;  3  CFR,  1982  Comp,  p  166;  8  CFR 
part  2. 

INS  Rule  No    1920-98  makes  a 
correction  to  the  services  regulations 
that  govern  the  documentar\' 
requirements  for  immigrants  and 
corresponding  waivers.  This  rule  relates 
to  changes  promulgated  bv  INS  1 169- 
94  and  INS  No.  1788-96. 

INS  Rule  No.  1865-97.  .AG  Order  No. 
2340-2000.  Final  Rule,  Asylum 
Procedures  published  on  December  6, 
2000,  at  65  FR  76121,  amended 
portions  of  the  title  III  IIRIRA  governing 
cases  in  which  an  applicant  has 
established  past  persecution  or  in 
which  an  applicant  may  be  able  to 
avoid  persecution  in  a  particular 
countrv'  by  relocating  to  another  area 
of  that  country. 


Agency  Contact:  Linda  Loveless,  Chief 
Inspector,  Inspections  Division. 
Department  of  Justice,  Immigration  and 
Naturalization  .Service,  Room  4064.  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  616-7489 

Clharles  Adkins-Blanch.  General 
Counsel.  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  2600  Skyline  Tower.  5107 
Leesburg  Pike,  Falls  Church.  VA  22041 
Phone:  703  305-0470 

RIN:  1115-AE47 


1448.  AGREEMENT  PROMISING  NON- 
DEPORTATION  OR  OTHER 
IMMIGRATION  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  28  USC  515;  28  USC 
516,  28  USC  517;  28  USC  518;  28  USC 

519 

CFR  Citation:  28  CFR  0.197 

Legal  Deadline:  None 

Abstract:  This  final  rule  requires 
Federal  prosecutors,  law  enforcement 
agencies,  and  other  officials  to  obtain 
written  consent  from  the  Immigration 
and  Naturalization  Service  when 
entering  into  a  plea  agreement, 
cooperation  agreement,  or  similar 
agreement  promising  an  alien  favorable 
treatment  bv  the  .Service.  This  rule 
ensures  that  favorable  treatment  under 
the  immigration  laws  is  extended  only 
after  a  full  consideration  of  its  effect 
on  overall  immigration  enforcement, 
alleviates  confusion  over  the  authority 
to  enforce  the  immigration  laws,  and 
prevents  the  .Service  from  being  bound 
bv  agreements  undertaken  without  its 
knowledge  and  approval.  The  rule 
codifies  a  long-standing  position  of  the 
Department  of  Justice. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


09/13/96   61  FR  48405 
11/12/96 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1791- 

96 


Agency  Contact:  Joan  S.  Lieberman. 
Attorney,  Office  of  General  Counsel. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  Room  6100.  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE50 

1449.  DERNITION  OF  THE  TERM 
"LAWFULLY  PRESENT'  FOR 
PURPOSES  OF  EUGIBILITY  FOR 
PUBLIC  BENEHTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  31  USC 

9701;  EO  12356;  47  FR  14874  to  15557; 
3  CFR  1982  comp:  8  CFR  2;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252B; 
8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  Section  401(a)  of  the  Personal 
Responsibility  and  Work  Reconciliation 
Act  of  1996  (PRWORA)  provides  that, 
with  limited  exceptions,  only  qualified 
aliens,  as  defined  under  section  431, 
may  receive  certain  Federal  public 
benefits.  Section  401(b)(2)  provides  an 
exception  which  allows  aliens  who  are 
"lawfully  present  in  the  United  States" 
as  determined  by  the  Attorney  General 
to  receive  social  security  benefits  under 
title  II  of  the  Social  Security  Act. 
PRWORA,  and  other  laws,  use  the  term 
"lawfully  present"  in  other  benefit- 
related  contexts  as  well. 

The  interim  final  rule  published 
September  6.  1996.  amended  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  define  the  term 
"an  alien  who  is  lawfully  present  in 
the  United  States"  so  that  the  Social 
Security  Administration  may  determine 
which  aliens  are  eligible  for  benefits 
under  title  II  of  the  Social  Security  Act. 

Timetable: 

Action 


Date 


FR  Cite 


09/06/96  61  FR  47039 
11/05/96 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  INS  No.  1792- 

96 
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Agency  Contact:  Michael  Hardin, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE51 

1450.  AFRDAVIT  OF  SUPPORT  ON 
BEHALF  OF  IMMIGRANTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ll83a;  PL  104- 
208;  PL  104-193;  8  CFR  2 

CFR  Citation:  8  CFR  213a;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 
regulations  by  establishing  that  an 
individual  (the  sponsor)  who  files  em 
affidavit  of  support  under  section  213 A 
of  the  Immigration  and  Nationality  Act 
(INA)  on  behalf  of  an  intending 
immigrant  incurs  an  obligation  that 
may  be  enforced  by  a  civil  action.  This 
rule  also  specifies  the  requirements  that 
Federal,  State,  or  local  agencies  or 
private  entities  must  meet  to  request 
reimbursement  from  the  sponsor  for 
provision  of  means-tested  public 
benefits  and  provides  procedures  for 
imposing  the  civil  penalty  provided  for 
under  section  213  A  of  the  INA,  if  the 
sponsor  fails  to  give  notice  of  any 
change  of  address.  This  rule  is 
necessary  to  ensure  that  sponsors  of 
aliens  meet  their  obligations  imder 
section  213A  of  the  INA. 

Timetable: 


Michael  Hardin,  Adjudications  Officer, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Natm^lization 
Service.  Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 


RIN:  1115-AE58 


1451.  SUSPENSION  OF  PRIVILEGE  TO 
TRANSPORT  ALIENS  TO  THE  UNITED 
STATES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1252;  8  USC  1102;  8  USC  1103;  8  USC 
1182;  8  USC  1184;  8  USC  1187;  8  USC 
1225;  8  USC  1226;  8  USC  1227 

CFR  Citation:  8  CFR  103;  8  CFR  273 

Legal  Deadline:  None 

Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  added  a  provision 
to  the  Immigration  and  Nationality  Act 
that  allows  INS  to  suspend  a 
commercial  airline's  privilege  to 
transport  aliens  to  the  United  States  if 
the  carrier  has  a  record  of  bringing  in 
aliens  who  have  fraudulent  documents. 
After  consultation  with  other  interested 
Government  agencies.  INS  is  proposing 
to  implement  appropriate  standards 
and  procedm-es  governing  the  use  of 
this  power  to  suspend  a  carrier's 
privilege  to  transport  aliens  to  the 
United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule  -        10/20/97  62  FR  52346 

INS  No.  1807-96; 

Comment  Period 

End  02/7/98 
Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1807- 
96;  PL  104-208,  title  IV;  and  PL  104- 
193,  title  IV 

Agency  Contact:  Lisa  Roney,  Policy 
Analyst,  Office  of  Policy  and  Planning, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6052,  425 
I  Street  NW.  Washington,  DC  20536 
Phone:  202  514-3242 


10/23/98  63  FR  56869 
12/22/98 

06/00/02 


1452.  LIMITING  UABILITY  FOR 
CERTAIN  TECHNICAL  AND 
PROCEDURAL  VIOLATIONS  OF 
PAPERWORK  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1324a:  PL  104- 

208 


CFR  Citation:  8  CFR  274a 


Legal  Deadline:  None 
Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  This  rule  will 
implement  section  411  of  IIRIRA  which 
allows  employers  that  have  made  a 
good  faith  attempt  to  comply  with  a 
particular  employment  verification 
requirement  to  correct  technical  or 
procedural  failures  to  meet  the 
requirement  before  such  failures  are 
deemed  to  be  violations  of  the  Act. 
This  rule  will  explain  the  good  faith 
rule,  define  the  term  technical  or 
procedural  failure  to  meet  such 
requirement,  and  explain  how  an 
employer  can  correct  technical  or 
procedural  failures. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  This  rule 
required  coordination  with  several 
other  Government  agencies.  INS  No. 
1809-96. 

Agency  Contact:  Una  Brien,  Director. 
National  Fines  Office,  Inspections 
Division,  Field  Operations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  Suite  425,  1525 
Wilson  Boulevard,  Arlington,  VA  22209 
Phone:  202  305-7018 

RIN:  1115-AE59 


Action 


Date 


FR  Cite 


04/07/98  63  FR  16909 
06/08/98 

01/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  None 

Additional  Information:  INS  No  1819- 
96  and  Public  Law  104-208,  title  IV, 

Agency  Contact:  Marguerite  Przbylski 
Kleczek.  Attorney.  Office  of  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100.  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE70 


1453.  IMPLEMENTATION  OF 
HERNANDEZ  V.  RENO  SETTLEMENT 
AGREEMENT;  CERTAIN  ALIENS 
ELIGIBLE  FOR  FAMILY  UNITY 
BENEFITS  AFTER  SPONSORING 
FAMILY  MEMBER'S  NATURALIZATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  I225a  note:  PL 

104-208 

CFR  Citation:  8  CFR  236.23 

Legal  Deadline:  None 
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Abstract:  On  Septembt?r  30.  1996.  thf 
President  signed  the  Illegal  Imnugratinii 
Reform  and  Immigrant  Respiinsibilitv 
Act  of  1996  The  INS  will  publish  a 
regulation  implementing  a  new  basi.s  of 
ineligibilitv  for  Family  Unity  benefits 
for  certain  luvenile  offenders 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule-INS   07'14/00  65  FR  43677 

No  1823-96 
Intenm  Final  Rule  09'  1 2  00 

Comment  Penod 

End 
Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No  — 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No   ih2  t 

96;  PL  104-208.  title  III.  section  .38;  and 
this  regulation  will  affect  8  CFR  242  .t 
that  will  be  renumbered  8  CFR  2Ab  2,5 

Agency  Contact:  Elizabeth  N,  Lee. 
Adjudications  Officer.  Adjudications 
Division.  fJepartment  of  Justice. 
Immigration  and  Naturaliz^ition  Service, 
Room  3040,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  ni5-AE72 

1454.  REGULATIONS  PERTAINING  TO 
BATTERED  ALIENS  AND  TO  MAIL 
ORDER  BRIDE  BUSINESSES,  AS 
iMANDATED  BY  IIRIRA 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  8  L'SC  ib41(c);  PL 
104-208 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibilitv 
Act  of  1996  (IIRlR.-\)  included  a  number 
of  provisions  relating  to  battered  aliens 
and  to  mail  order  bride  businesses   The 
INS  anticipates  rulemaking  in  the 
following  areas; 

INS  document  No    1845-97  is 
necessitated  by  se<:tion  501  of  IIRIRA. 
which  provides  certain  types  of  public 
benefits  for  those  aliens  who  have 
made  a  pnma  facie  case  for  eligioilitv 
pursuant  to  the  INS  interim  rule  on 
self-petitions  by  battered  aliens, 
published  at  61  FR  13061  (March  26, 
1995;  INS  .No.  1705-95]   This  new  rule 
will  define  what  constitutes  a  pnma 
facie  case. 


INS  document  No.  1838-97,  an  advance 
notice  of  proposed  rulemaking,  is  to 
solu  it  ptiblic;  input  into  the  regulation 
of  certain  functions  of  the  international 
matchmaking  industry  (also  referred  to 
as  "mail  order  bride  businesses"),  as 
required  bv  section  652  of  IIRIRA.  was 
published  on  7/16/97  (62  FR  38041). 


Timetable: 
Action 


Date  FR  Cite 

07/16/97  62  FR  38041 


ANPRM-INSNo 
1838-97  Comments 
Due  09/ 15/97 

Interim  Final  Rule-INS    11/13/97  62  FR  60769 

No  1845-97 
Intenm  Final  Rule  01/12/98 

Comment  Period 

End-INS  1845-97 
Final  Action  (INS  12/00/02 

1845) 
NPRM(INSNo   1838)   01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  1838- 
97.  The  Service  submitted  its  report  on 
international  matchmaking 
organizations  which  can  be  found  on 
the  INS  web  site  The  Service  is 
(  urrently  preparing  the  informational 
brochures  which  the  firganizations  will 
be  re(juired  to  provide  to  women 
recruits 

Agency  Contact:  Uura  I.  Dawkins, 
Branch  Chief.  Adjudications  Division. 
Departmt;nt  of  lustice.  Immigration  and 
Naturalization  Service,  Room  3214.  425 
I  StrtH't  NW,  Washington,  DC  20536 
Phone    202  .107-4754 
Kmail   laura.dawkins@usdoj.gov 
RIN:  1115-AE77 

1455.  ESTABLISHMENT  OF 
PREINSPECTED  AUTOMATED  LANE 
(PAL)  PROGRAM  AT  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  use  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 

* 

CFR  Citation:  8  CFR  287;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  a 
I'reinspe(;ted  Automated  Lane  (PAL) 


Program  for  the  use  of  eligible  persons 
and  vehicles  at  immigration 
checkpoints  within  the  United  States. 
This  rule  will  facilitate  the  passage  of 
people  and  vehicles  through  INS 
checkpoints  while  safeguarding  the 
integrity  of  law  enforcement  objectives 
at  the  checkpoints. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  With  04/18/97  62  FR  19024 

Request  (or 

Comments  by 

06/17/97 
Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1830- 
97 

Agency  Contact:  Rudolph  J.  Miranda, 
Chief  Patrol  Agent,  Department  of 
lustice.  Immigration  and  Naturalization 
Service,  Room  4226,  425  I  Street,  NW, 
Washington,  DC  20536 
Phone:  202  514-3072 

RIN:  1115-AE80 

1456.  EARLY  RELEASE  FOR 
REMOVAL  OF  CRIMINAL  ALIENS  IN 
STATE  CUSTODY  FOR  NONVIOLENT 
OFFENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 
1253;  8  USC  1255;  8  USC  1330:  8  CFR 
2 

CFR  Citation:  8  CFR  241 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
INS  regulations  relating  to  the 
apprehension  and  removal  of  aliens 
under  section  241  of  the  Immigration 
and  Nationality  Act  (Act).  This 
regulatory  action  establishes  an 
administrative  process  whereby 
criminal  aliens  in  State  custody 
convicted  of  nonviolent  offenses  may 
be  removed  prior  to  completion  of  their 
sentence  of  imprisonment.  The  rule 
will  implement  the  authority 
contemplated  by  Congress  to  enhance 
the  ability  of  the  United  States  to 
remove  criminal  aliens. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM-INSNo.1848-    07/12/99  64  FR  37461 

97 
NPRM  Comment  09/10/99 

Period  End 
Final  Action-INS  No.     05/00/02 

1848-97 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  INS  No.i848- 

97 

Agency  Contact:  Joan  S.  Lieberman, 
Attorney,  Office  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

Ron  Dodson,  Supervisory  Special 
Agent,  Headquarters  Investigations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  1000,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  616-7310 

RIN:  1115-AE83 

1457.  AMENDMENT  OF  THE 
REGULATORY  DERNITION  OF 
ARRIVING  ALIEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  ilOl;  8  CFR 
2 

CFR  Citation:  8  CFR  i 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 
regulations  by  changing  the  regulatory 
definition  of  an  arriving  alien.  Under 
section  235(b)(l)(A){i)  of  the 
Immigration  and  Nationality  Act  (Act), 
which  was  effective  on  April  1,  1997, 
certain  arriving  aliens  are  subject  to 
expedited  removal  procedures.  The 
existing  regulatory  definition  of  arriving 
aliens  includes  parolees.  As  a  matter 
of  policy,  the  Department  has  decided 
that  it  is  appropriate  to  exempt  from 
the  new  expedited  removal  procedures 
aliens  who  were  paroled  into  the 
United  States  before  April  1997.  This 
rule  clarifies  that  these  aliens  as  well 
as  certain  other  aliens  who  were 
paroled  into  the  United  States  pursuant 
to  advance  parole,  will  not  be  subjected 
to  expedited  removal  upon  termination 
at  parole.  The  rule  also  makes  several 


changes  in  the  ordering  of  1.1  (q)  to  use 
language  that  is  clearer  and  more 
consistent  with  the  wording  of  the 
statute. 

Timetable: 


Timetable: 


Action 


Action 


Date 


FR  Cite 


04/20/98  63  FR  19382 
06/19/98 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re:  INS  No. 

1868-97 

Agency  Contact:  Frances  De  Choudens. 
Assistant  Chief  Inspector.  Inspections 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  4064.  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  353-0591 

RIN:  1115-AE87 


1458.  ADJUSTMENT  OF  STATUS, 
CONTINUED  VALIDITY  OF 
NONIMMIGRANT  STATUS  AND 
UNEXPIRED  EMPLOYMENT 
AUTHORIZATION  FOR  APPLICANTS 
MAINTAINING  NONIMMIGRANT  H  OR 
L  STATUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1282;  8  CFR  2;  8  USC  1103:  8  USC 
1182:  8  USC  1184:  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1255;  8  USC 
1281 

CFR  Citation:  8  CFR  214;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  Over  the  last  several  years, 
the  Service  has  issued  numerous  policy 
statements  regarding  its  position  on 
employment  authorization,  advance 
parole,  and  extension  of  nonimmigrant 
status  for  certain  skilled  nonimmigrant 
workers  who  have  filed  for  adjustment 
to  permanent  resident  status.  This 
rulemaking  intends  to:  (1)  Codify 
existing  Service  policy  statements  by 
incorporating  them  into  the  Service's 
regulations  and  (2)  eliminate  the 
requirement  for  service  permission  for 
overseas  travel  for  adjustment 
applicants  who  are  maintaining  H-1  or 
L  nonimmigrant  status. 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


06/01/99  64  FR  29208 
08/02/99 


06/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1881- 

97 

Agency  Contact:  Michael  Valverde. 

Adjudications  Officer,  Adjudications 

Division.  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

Room  3214,  425  I  Street  NW. 

Washington.  DC  20536 

Phone;  202  514-2763 

Email: 

michael.valverde@iustice.usdoj.gov 

RIN:  ni5-AE96 

1459.  VERIFICATION  OF  ELIGIBILITY 

FOR  PUBLIC  BENERTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 

1642 

CFR  Citation:  8  CFR  104 

Legal  Deadline:  NPRM.  Statutory, 
November  3.  1997. 
Final.  Statutory,  February  22,  1998, 
Statutory  deadline  to  promulgate 
regulations  for  State  and  local  public 
benefits  was  previously  11/03/98. 
Deadline  for  regulations  for  Federal 
public  benefits  was  02/22/98. 

Abstract:  This  regulator}-  action 
requires  entities  (other  than  nonprofit 
charitable  organizations)  providing 
Federal  public  benefits  (with  certain 
exceptions)  to  verify  by  examining 
documents  and  using  an  INS  automated 
verification  system,  that  alien  applicants 
are  eligible  for  the  benefits  under 
Federal  benefit  reform  legislation.  This 
rule  also  sets  forth  provisions  by  which 
State  or  local  governments  can  verif>' 
whether  aliens  applying  for  State  or 
local  public  benefits  are  eligible  for 
such  benefits  under  Federal  laws.  In 
addition,  the  rule  establishes 
procedures  for  verifying  the  U.S. 
nationality  of  individuals  applying  for 
benefits  in  a  fair  and  nondiscriminatory 
manner. 

The  Interim  Verification  Guidelines 
were  published  as  a  notice  on  11/17/97 
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at  62  FR  61344.  The  guidelines  set  forth 
procedures  that  benefit-granting 
agencies  can  use  to  verifv'  V  S  citizens, 
non-citizen  nationals,  and  qualified 
aliens  for  eligibility  under  title  IV  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act 
(PRVVORA)  prior  to  issuance  of  final 
regulations 

The  proposed  rule  for  the  Verification 
of  Eligibility  for  Public  Benefits  was 
published  on  8/04/98  at  63  FR  41662 
The  changes  made  in  response  to  the 
comments  received  on  the  proposed 
rule  were  significant  enough  and  dealt 
with  complex  and  important  issues  that 
another  opportunity  to  comment  is 
warranted   The  no.xt  version  of  the  rule 
will  be  issued  as  an  interim  rule,  rather 
than  a  final  rule,  in  order  to  implement 
the  statutorv  directive  to  promulgate 
verification  regulations  and  start  the 
subsequent  2-year  period  in  which 
Federal  public  benefit-granting  agencies 
must  come  into  compliance  The 
interim  rule  is  in  the  concurrence 
process  and  has  not  vet  been  published. 

Timetable: 
Action 


Data 


FR  Cite 


NPRM-INSNo  1902-    08/04/98  63  FR  41662 
98 

NPRM  Comment  10/05/98 

Penod  End 

Intenm  Rule-INS  No       10/00/02 
1902-98 

Regulatory  Flexibility  Analysif 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Local.  Federal 

Additional  Information:  INS  No   1902 
98  should  be  referenced  for  any 
inquiries  concerning  this  rulemaking 
action 

Agency  Contact:  John  Nahan,  Director, 
SAVE  Branch,  Files  and  Forms 
Management  Division,  Department  of 
justice.  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  UUico 
Building,  1st  Floor.  Washington,  DC 
20536 
Phone:  202  514-2317 

RIN:  1115-AE99 


1460.  HNGERPRIKT1NG  APPUCANTS 
AND  PEJmONERS  FOR 
IMMIGRATION  BENEFITS; 
ESTABUSHING  A  FEE  FOR 
RNGERPRINT1NG  BY  THE  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  noi:  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
H  U'SC  1252b;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  299; 
8CFR  316;  8  CFR  335 


Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  relating  to  fingerprinting 
applicants  and  petitioners  for  benefits 
under  the  Immigration  and  Nationality 
Act  by:  Canceling  the  Designated 
Fingerprinting  Service  program: 
requiring  applicants  and  petitioners  for 
benefits  to  be  fingerprinted  at  either  a 
Service  Office,  a  State  or  local  law 
enforcement  agency,  or  at  a  United 
States  consular  or  military  office; 
establishing  a  fee  for  fingerprinting  by 
the  Service;  and  requiring  confirmation 
from  the  Federal  Bureau  of 
Investigation  (FBI)  that  a  full  criminal 
background  check  has  been  completed 
before  adjudication  of  a  naturalization 
application  is  completed. 

Timetable: 
Action 


Data 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Ettective 
Intenm  Final  Rule 

Con-ection 
Final  Action 


03/17/98  63  FR  12979 
03/29/98 

04/09/98  63  FR  17489 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  levels  Affected:  State, 
Local 

Additional  information:  INS  No  1891- 

97 

Agency  Contact:  Pamela  T.  Wallace. 
Staff  Officer.  Immigration  Services 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  980,  801  K  Street  NW. 
Washington.  DC  20536 
Phone:  202  305-1229 


1461.  PROCESSING,  DETENTION,  AND 
RELEASE  OF  JUVENILES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1362 

CFR  Citation:  8  CFR  236.3 

Legal  Deadline:  Final,  Judicial,  July  31, 
1998. 

The  court-approved  settlement 
agreement  in  Flores  v.  Reno  (CD.  Cal.) 
required  INS  to  initiate  action  to 
publish  regulations  in  July  1998. 
However,  the  changes  brought  by 
AEDPA  and  IIRIRA  delayed  issuance  of 
regs  The  INS  later  re-published  the 
rule  for  comments.  The  comment 
period  expires  March  15.  2002. 

Abstract:  The  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  the 
procedures  for  processing  alien 
juveniles  from  custody  and  the 
detention  of  unreleased  juveniles  in 
State-licensed  programs  and  detention 
facilities.  This  rule  also  governs  the 
transportation  and  transfer  of  juveniles 
in  Service  custody. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM-INSNo.  1906-    07/24/98  63  FR  39759 
98 


NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Reopened 
Second  NPRM 

Comment  Penod 

End 
Final  Action 


09/22/98 

01/14/02  67  FR  1670 

03/15/02 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1906- 
98. 

Agency  Contact:  Mark  A.  Matese. 
Director  of  Juvenile  Affairs,  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  8th  Floor.  Office 
of  Field  Operations.  801  I  Street.  NW. 
Washington.  DC  20536 
Phone:  202  514-2162 


RIN:  1115-AF03 


RIN:  1115-AF05 
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1462.  SUSPENSION  OF 
DEPORTATION  AND  SPECIAL  RULE 
CANCELLATION  OF  REMOVAL  FOR 
CERTAIN  NATIONALS  OF 
GUATEMALA.  EL  SALVADOR,  AND 
FORMER  SOVIET  BLOC  COUNTRIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  8  USC 
1225;  8  USC  1226;  8  USC  1227;  8  USC 
1251;  8  USC  1252  note;  8  USC  1252a; 
5  USC  552a;  8  USC  1101;  8  USC  1103; 
8  USC  1158;  8  USC  1182;  8  USC  1186a; 
8  USC  1224 

CFR  Citation:  8  CFR  103;  8  CFR  208; 
8  CFR  240:  8  CFR  246;  8  CFR  274a; 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
203  of  the  Nicaraguan  Adjustment  and 
Central  American  Relief  Act 
(NACARA).  enacted  as  title  II  of  Public 
Law  No.  105-100,  111  Stat.  2160,  2193 
(1997)  (as  amended  by  Technical 
Corrections  to  the  Nicaraguan 
Adjustment  and  Central  American 
Relief  Act  (NACARA).  Public  Law  105- 
139.  Stat.  2644  (1997)).  Section  203  of 
NACARA  provides  that  certain 
Guatemalans.  Salvadorans,  and 
nationals  of  former  Soviet  Bloc 
countries  are  eligible  to  apply  for 
cancellation  of  removal  under  the 
standards  for  suspension  of  deportation 
similar  to  those  that  existed  prior  to 
enactment  of  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  (IIRIRA).  The  rule  establishes  the 
authority  of  INS  asylum  officers  to 
adjudicate  certain  applications  imder 
section  203  of  NACARA,  provides 
application  and  adjudication 
procedures,  identifies  factors  and 
standards  relevant  to  eligibility,  and 
establishes  a  rebuttable  presumption  of 
extreme  hardship  for  certain  NACARA 
beneficiaries. 

Timetable:  


Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1915- 

98 

Agency  Contact:  Joanna  Ruppel, 
Supervisor  for  Asylum  Operations. 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.  Attn:  UUico 
Building  3rd  Floor.  Washington,  DC 
20536 
Phone:  202  305-2663 

RIN:  1115-AF14      • 


1463.  POWERS  OF  THE  ATTORNEY 
GENERAL  TO  AUTHORIZE  STATE  OR 
LOCAL  LAW  ENFORCEMENT 
OFFICERS  TO  CARRY  OUT 
IMMIGRATION  ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552:  8  USC 
1101;  8  USC  1103;  8  USC  1201 

CFR  Citation:  28  CFR  65 

Legal  Deadline:  None 

Abstract:  In  order  to  provide  a  more 
effective  and  efficient  response  to  a 
mass  migration  event,  this  rule 
implements  provisions  in  the 
Immigration  and  Nationality  Act 
allowing  the  Attorney  General  to 
authorize  certain  State  and  local  law 
enforcement  officers  to  perform  various 
functions  related  to  the  enforcement  of 
the  immigration  laws  during  the  period 
of  an  actual  or  imminent  mass  influx 
of  aliens.  This  rule  would  place 
designated  State/local  law  enforcement 
officers  under  the  direction  of  the  INS 
when  enforcing  immigration  law.  This 
rule  also  allows  the  Commissioner  to 
enter  into  advance  written  agreements 
with  State  and  local  law  enforcement 
officials  setting  forth  the  terms  and 
conditions  of  the  functions  to  be 
performed  during  a  Federal  response  to 
a  mass  influx  of  aliens,  including 
reimbursement  of  expenses. 


Action 


Date         FR  Cite       Timetable: 


NPRM-INSNo.  1915-    11/24/98  63 FR 64895 

98 
NPRM  Comment  01/25/99 

Period  End-INS  No. 

1915-98 
Interim  Rule-INS  No.     05/21/99  64  FR  27856 

1915-98 
Interim  Rule  Comment  07/20/99 

Period  End 
Final  Rule  08/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entitles  Affected:  No 


Action 


Date 


FR  Cite 


04/08/99  64  FR  17128 
06/07/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  INS  No.  1924 


Agency  Contact:  Ron  Dodson, 
Supervisory  Special  Agent, 
Headquarters  Investigations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  1000.  425 
I  Street  NW.  Washington,  DC  20536 
Phone:  202  616-7310 

RIN:  1115-AF20 

1464.  ELIMINATION  OF  IMMIGRATION 
AND  NATURALIZATION  SERVICE- 
ISSUED  MEXICAN  AND  CANADIAN 
BORDER  CROSSING  CARDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  8  USC 
1228;  8  USC  1252:  8  USC  1304:  8  USC 
1356;  8  USC  1304;  8  USC  1356:  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1182;  8  USC  1201:  8  USC  1225;  8  USC 
1226;  8  USC  1227 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  214:  8  CFR  235;  8  CFR  247;  8 
CFR  264;  8  CFR  286;  8  CFR  299 

Legal  Deadline:  Final.  Statutory. 
October  1.  2001. 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Ser\-ice)  regulations  to  eliminate  the 
use  of  Form  1-175,  Application  for 
Nonresident  Alien  Canadian  Border 
Crossing  Card,  and  Form  1-190, 
Application  for  Nonresident  Alien 
Mexican  Border  Crossing  Card.  It  also 
terminates  the  production  of  Form  I- 
185,  Nonresident  Alien  Canadian 
Border  Crossing  Card,  and  Form  1-586, 
Nonresident  Alien  Mexican  Border 
Crossing  Card.  In  addition,  this  rule 
prohibits  the  use  of  Form  1-186 
(previous  version  of  Mexican  Border 
Crossing  Card),  Form  1-185  and  Form 
1-586  Border  Crossing  Cards  (BCCs) 
after  September  30.  2001,  or  whatever 
other  date  may  be  enacted  for  required 
use  of  a  card  containing  a  machine 
readable  biometric  identifier  for  entn' 
(such  as  the  fingerprint  or  handprint 
of  the  alien).  Under  the  provisions  of 
this  rulemaking,  an  alien  seeking  entry 
into  the  United  States  by  presentation 
of  a  BCC  must  complete  a  biometric 
verification  upon  each  entry. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule  08/00/02 

Interim  Final  Rule  09/00/02 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  No 


33278 


Federal  Register/ Vol.  67.  No.  92 /Monday.  May  13.  2002 /Unified  Agenda 


DOJ— 4NS 


Final  Rule  Stage 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1931 
98 

Agency  Contact:  Michael  f.  Flemmi 
Assistant  Chief  Inspector.  Inspections 
Division.  Department  of  [ustice. 
Immigration  and  Naturalization  Ser\'ico, 
Room  4064,  425  I  Street  NVV, 
Washington.  DC  20536 
Phone:  202  305-9247 

RIN:  1115-AF24 

1465.  RUNG  OF  PROPOSALS  FOR 
DEStGNATION  AS  A  REGIONAL 
CENTER  APPROVED  TO 
PARTICIPATE  IN  THE  IMMIGRANT 
INVESTOR  PILOT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  lioi:  8  USC 
1103:  8  USC  1151;  8  USC  1154:  8  USC 
1182;  8  USC  1186a 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  The  regulation  changes  the 
location  for  the  filing  and  adjudication 
of  proposals  to  participate  in  the 
Immigrant  Investor  Pilot  Program  from 
Headquarters.  Adjudication,  to  the 
Texas  and  California  Service  Centers 
This  change  is  necessarv'  to  ensure  the 
uniform  and  effective  adjudication  of 
these  complex  proposals  related  to 
economic  development,  export  trade, 
and  job  creation. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 


11/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No  1944- 

98 

Agency  Contact:  Maunce  R.  Berez. 
Adjudications  Officer.  Adjudications 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room  3214.  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AF27 


1466.  NONIMMIGRANT  VISA 
EXEMPTION  FOR  NATIONALS  OF  THE 
BRITISH  VIRGIN  ISLANDS  ENTERING 
THE  UNITED  STATES  THROUGH  ST. 
THOMAS,  UNITED  STATES  VIRGIN 
ISLANDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  lioi;  8  USC 
1252:  8  USC  1102;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228 

CFR  Citation:  8  CFR  212 


Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization 
Ser\icc's  regulations  to  allow 
nonimmigrant  visitors  for  business  or 
pleasure  who  are  nationals  of  the 
British  Virgin  Islands  to  apply  for 
admission  to  the  United  States  without 
a  visa  at  the  ports-of-entry  of  St. 
Thomas.  United  States  Virgin  Islands. 
Since  visas  are  no  longer  issued  from 
the  British  Virgin  Islands  by  the 
Department  of  State,  all  persons 
needing  a  nonimmigrant  visa  have  to 
either  travel  or  mail  their  applications 
to  Barbados,  the  nearest  visa-issuing 
location.  The  Service's  action  will 
facilitate  travel  to  the  United  States  for 
nationals  of  the  British  Virgin  Islands 
while  still  ensuring  that  the  proper 
application  provisions  of  the  I&NA  are 
met. 

Timetable: 
Action 


Date  FR  Cite 


Intenm  Final  Rule  02/18/99  64  FR  7989 

Intenm  Final  Rule  04/18/99 

Comment  Period 

End 
Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  INS  No.  1956- 
98 

Agency  Contact:  Marty  Newingham, 
Assistant  Chief  Inspector.  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  4064.  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  616-7992 

RIN:  1115-AF28 


1467.  DELEGATION  OF  THE 
ADJUDICATION  OF  CERTAIN  H-2A 
PETITIONS  TO  THE  DEPARTMENT  OF 
LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1258;  8  USC  1281;  8  USC  1282;  8  CFR 
2 

CFR  Citation:  8  CFR  103;  8  CFR  214; 
8  CFR  248;  8  CFR  264 


Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization 
Service's  regulations  by  delegating  the 
adjudication  of  certain  H-2A  petitions 
to  the  United  States  Department  of 
Labor  (DOL).  The  Service  has  made 
these  changes  in  order  to  streamline  the 
existing  H-2A  petitioning  process  for 
certain  foreign  agricultural  workers. 
This  rule  will  make  it  easier  and  less 
burdensome  for  United  States 
employers  to  file  petitions  for  foreign 
agricultural  workers. 

A  related  proposed  rule,  INS  No.  2059- 
00.  will  require  alien  workers  to  sign 
a  petition  request  for  change  of  status 
or  extension  of  stay.  It  also  provides 
that  all  petition  requests  including 
extension  of  stay  and  change  of  status 
petitions  must  be  filed  with  the  DOL 
and  provides  that  the  current  Service 
petition  fee  will  be  collected  by  DOL 
as  part  of  a  combined  fee.  These 
changes  will  further  streamline  the  H- 
2A  petitioning  process. 

Timetable: 


Action 


Date 


FR  Cite 


09/28/01    66  FR  49514 


Final  Action 
INS  No.  1946-98 

NPRM  12/07/98  (63  FR  67431) 
NPRM  Comment  Period  End  02/05/99 
Final  Action  07/13/00  (65  FR  43527) 
Final  Action-Delay  of  effective  date  until 

10/01/2001  11/13/00  (65  FR  67616) 
Final  Action-Delay  of  effective  date  to 

10/1/2002  09/28/01  (66  FR  49514) 
INS  No.  2059-00 

NPRM  07/13/00  (65  FR  43535) 
NPRM  Comment  Period  End  08/14/00 
NPRM  Comment  Period  End-Extended 

Date  08/17/00  (65  FR  50166) 
Final  Action  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 
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Additional  Information:  INS  No.  1946- 
98 

Agency  Contact:  Irene  Hoffman, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7435 

RIN:  1115-AF29 

1468.  REGULATIONS  CONCERNING 

THE  CONVENTION  AGAINST 

TORTURE 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282 

CFR  Citation:  8  CFR  3;  8  CFR  208;  8 
CFR  235;  8  CFR  238;  8  CFR  240;  8  CFR 
241 

Legal  Deadline:  Other,  Statutory, 
February  18,  1999,  The  Act  requires 
promulgation  by  02/18/99. 

Abstract:  This  rule  implements  Article 
3  of  the  United  Nations  Convention 
Against  Torture  or  Other  Forms  of 
Cruel,  Inhiunan,  or  Degrading 
Treatment  or  Punishment  for  persons 
who  may  be  subject  to  removal  from 
the  United  States  under  the  provisions 
of  the  Immigration  and  Nationality  Act. 

Timetable: 


Action 


Date 


FR  Cite 


02/19/99  64  FR  8478 
03/22/99 

03/22/99  64  FR  13881 

04/20/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Corrections 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  levels  Affected:  None 
Additional  Information:  INS  No.  1976- 

99 

Agency  Contact:  Kelly  Ryan,  Chief, 

Refugee  and  Asylimi  Branch, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street  NW, 

Washington,  DC  20536 

Phone:  202  514-2895 

Charles  Adkins-Blanch,  General 
Coimsel,  Department  of  Justice, 
Executive  Office  for  Immigration 


Review,  2600  Skyline  Tower,  5107 
Leesburg  Pike,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1115-AF39 


1469.  APPUCATION  FOR  REFUGEE 
STATUS;  ACCEPTABLE 
SPONSORSHIP  AGREEMENT 
GUARANTY  OF  TRANSPORTATION 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiorlty:  8  USC  iioi;  8  USC 

1103;  8  USC  1151;  8  USC  1157;  8  USC 

1158;  ... 

CFR  Citation:  8  CFR  207 

Legal  Deadline:  None 

At)Stract:  Section  207  of  the 
Immigration  and  Nationality  Act 
authorizes  the  Attorney  General  to 
admit  refugees  to  the  United  States 
under  certain  conditions,  including 
those  provided  for  by  regulation.  The 
Inunigration  and  Naturalization  Service 
regulations  require  that  sponsorship 
agreements  be  secured  before  an 
applicant  is  granted  admission  as  a 
refugee  at  a  U.S.  port-of-entry  (POE). 
The  determination  of  whether  or  not 
someone  is  classified  as  a  refugee  is 
described  in  the  Act  as  a  separate 
decision  from  whether  a  refugee  may 
be  admitted  to  the  United  States  in 
refugee  status.  This  rule  amends  the 
Service  regulations  by  removing 
language  that  erroneously  implies  that 
the  Service  requires  a  sponsorship 
agreement  and  guarantee  of 
transportation  prior  to  determining 
whether  an  applicant  is  a  refugee.  This 
rule  is  necessary  to  clarify  issues  that 
may  appear  ambiguous  in  the  existing 
regulation,  and  provides  more 
advantageous  treatment  for  the  limited 
number  of  applicants  for  refugee  status 
who  have  their  Service  interviews 
before  sponsorship  agreements  have 
been  secured. 

Timetable: 


Action 


Date 


FR  Cite 


05/21/99  64  FR  27660 
07/20/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1999 
99 


Agency  Contact:  Kathleen  Thompson. 
Director.  Refugee  Branch.  Office  of 
International  Affairs.  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  Office  of  International  Affairs. 
425  I  Street  NW,  3rd  Floor,  UUico 
Bldg..  Washington,  DC  20536 
Phone:  202  305-2662 

RIN:  1115-AF49 

1470.  NONIMR/liGRANT  CLASSES:  Q-2 
IRISH  PEACE  PROCESS  CULTURAL 
AND  TRAINING  PROGRAIM  VISITOR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186:  8  USC 
1187;  ... 

CFR  Citation:  8  CFR  214;  8  CFR  245; 
8  CFR  248:  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  to  establish  a  new  visa 
classification.  Q-2.  Public  Law  105-319, 
also  known  as  the  Irish  Peace  Process 
Cultural  and  Training  Program  Act  of 
1998,  provides  the  basis  for  this 
regulatory  change.  The  Q-2  visa 
classification  identifies  those  visitors 
from  Northern  freland  and  certain 
designated  counties  in  the  Republic  of 
Ireland  to  come  to  the  United  States 
temporarily  for  training  employment 
and  to  experience  coexistence  and 
conflict  resolution  in  a  diverse  society. 

Timetable: 


Action 


Date 


FR  Cite 


03/17/00  65  FR  14774 
03/17/00 

05/16/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Revised  Interim  Final     05/00/02 

Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2000- 

99 

Agency  Contact:  Donna  Crump. 
Adjudications  Officer,  Adjudications 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Ser\'ice. 
Room  3214,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AF51 
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1471.  CLARIRCATION  OF  PAROLE 
AUTHORfTY 

Priority:  Info/Admin. /Other 

Legal  Auttiority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  ... 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

At>Stract:  This  rule  amends  the 
Immigration  and  Naturalization  Ser\ic:e 
(Service)  regulations  concerning  the 
authority  to  grant  the  parole  of  aliens 
from  Service  custody  by  specifically 
identifying  the  scope  of  that  authority 
to  include  the  Commissioner,  the 
Deputy  Commissioner,  the  Executive 
Associate  Commissioner  for  Field 
Operations,  and  regional  directors.  This 
action  is  being  taken  to  clarif\'  which 
individuals  are  authorized  by  the 
Attorney  General,  acting  through  the 
Commissioner,  to  grant  parole  from 
Service  custody 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  10/28/00  65  FR  82254 

Intenm  Final  Rule  1  Z'28/00 

Comment  Penod 

End 

Intenm  Final  Rule  01/26/01   66  FR  7863 

Delay  of  Effective 

Date  until 

03/30/2001 
Final  Action  01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2004 

99 

(See  Also  1115-AE68) 

Agency  Contact:  Kenneth  Leufbecker. 
Director,  Parole  and  Humanitarian 
Assistance  Branch.  Office  of 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  Attn:  ULLICO  Bldg.  Third 
Floor,  111  Massachusetts  Avenue  N\V. 
Washington.  DC  20001 
Phone:  202  305-2670 

RIN:  1115-AF53 


1472.  BATTERED  AND  ABUSED 
CONDITIONAL  RESIDENTS; 
TERMINATION  OF  IMARRIAGE  BY 
CONDITIONAL  RESIDENTS 

Priority:  Other  Significant 

Legal  AuttK>rtty:  8  USC  llOl;  8  USC 
1103;  8  USC  1154;  8  USC  1184;  8  USC 
1186a 

CFR  Citation:  8  CFR  216;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  Enacted  on  November  10, 
1986.  the  Immigration  Marriage  Fraud 
Amendments  of  1986  (IMFA)  made  a 
number  of  changes  to  the  Act  to  deter 
aliens  from  marrying  solely  to  obtain 
immigration  benefits.  IMFA  established 
a  conditional  resident  status  for  aliens 
who  obtained  lawful  permanent 
resident  status  based  upon  a  marriage 
of  less  than  2  years  duration.  The 
interim  rule  published  on  May  16. 
1991.  established  procedures  to  allow 
a  conditional  resident  who  married  in 
good  faith  but  whose  marriage  was 
terminated  by  the  United  States  citizen 
or  lawful  permanent  resident  spouse  to 
seek  a  waiver  of  the  joint  filing 
requirement.  The  interim  rule 
published  on  5/16/91  ^Iso  was 
necessary'  to  provide  a  method  by 
which  a  battered  conditional  resident, 
or  d  conditional  resident  parent  of  an 
abused  conditional  resident  child,  may 
apply  for  removal  of  the  conditional 
basis  of  resident  status  without  filing 
d  joint  petition.  This  interim  rule 
implements  certain  technical  changes 
made  by  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRIRA)  and  addresses  comments 
received  in  response  to  the  interim  rule 
published  on  5/16/91. 

Timetable: 


Action 


Date 


intenm  Final  Rule 
Interim  Final  Rule 
Final  Action 


05/16/91    56  FR  22635 

05/00/02 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Interim  Rule 
for  INS  No.  1423-91  that  was  published 
on  5/16/1991. 

Agency  Contact:  Pearl  Chang.  Branch 
C^hief.  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
.Naturalization  Service.  Room  3214.  425 
I  Stre«;t  NVV.  Washington.  DC  20536 


Phone:  202  616-7440 

Elizabeth  N.  Lee,  Adjudications  Officer, 
Adjudications  Division.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  Room  3214.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF59 


1473.  EXTENSION  OF  25-MILE  LIMIT 
AT  SELECT  ARIZONA  PORTS-OF- 
ENTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  ... 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  to  extend  the  distance 
Mexican  nationals  with  border  crossing 
cards  to  travel  into  the  United  States 
without  obtaining  additional 
Immigration  documentation  at  selected 
ports-of-entry  (POEs)  along  the  United 
States  and  Mexico  border.  The  selected 
POEs  are  located  in  the  State  of 
Arizona  at  Sasabe.  Nogales.  Mariposa. 
Douglas,  and  Naco.  Once  visitors  to 
Arizona  meet  the  inspection 
requirements  of  legal  entry  to  the 
United  States,  they  will  be  able  to 
travel  within  the  75-mile  border  region 
of  Arizona.  This  rule  is  intended  to 
promote  commerce  in  the  Southern 
Arizona  border  area  while  still  ensuring 
that  sufficient  safeguards  are  in  place 
to  prevent  illegal  entry  to  the  United 
States. 

Timetable: 


FR  Cite        Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/08/99  64  FR  68616 
02/07/00 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2026- 

99 

Agency  Contact:  Frances  De  Choudens. 
Assistant  Chief  Inspector.  Inspections 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
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Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  353-0591 

RIN:  1115-AF60 


1474.  REVOKING  GRANTS  OF 
NATURALIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 

1443 

CFR  Citation:  8  CFR  340 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 
regulations  relating  to  administrative 
revoGation  of  naturalization  by 
changing  the  burden  of  proof  the  INS 
must  satisfy  in  order  to 
administratively  revoke  a  grant  of 
naturalization  and  clarifying  the  180- 
day  period  for  the  rendering  of  the 
district  director's  decision.  This  rule 
provides  that  INS  wiU  only  initiate 
revocation  proceedings  based  on  clear, 
unequivocal,  and  convincing  evidence 
with  the  burden  of  proof  remaining 
with  INS  throughout  the  administrative 
process  and  through  the  issuance  of  the 
final  decision.  This  rule  clarifies  the 
issues  raised  by  the  promulgation  of  the 
final  rule  that  was  published  in  1996 
at  61  FR  5550.  A  final  rule  requesting 
comments  was  published  in  the  Federal 
Register  on  October  28,  1996,  at  61  FR 
55550. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


03/31/00  65  FR  17127 
05/30/00 


10/00/02 


1475.  ENTRY  REQUIREMENTS  FOR 
CrnZENS'<)F  THE  REPUBLIC  OF  THE 
MARSHALL  ISLANDS,  THE 
FEDERATED  STATES  OF 
MICRONESIA,  AND  PALAU 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  8  USC  1257;  8  CFR 
2 

CFR  Citation:  8  CFR  211;  8  CFR  212 

Legal  Deadline:  None 

AtlStract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  adding  documentary 
requirements  for  a  naturalized  citizen 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  Palau  (Compact 
Coimtries)  to  enter  into  the  United 
States,  lawfully  engage  in  occupations, 
accept  emplojonent,  and  establish 
residence  as  a  nonimmigrant  in  the 
United  States  and  its  territories  and 
possessions.  This  rule  also  clarifies  the 
documentary  requirements  for  an 
adopted  child  from  Compact  Countries 
who  is  immigrating  to  the  United 
States.  Without  clarification  of  the 
documentary  requirements  for  an 
adopted  child  from  the  Compact 
Countries,  the  Compact  Countries  may 
not  consent  to  the  adoption  of  children 
by  U.S.  citizens  and  legal  permanent 
residents. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.i858- 
97 

Agency  Contact:  Michael  Neifach, 
Attorney,  Office  of  the  General  Coimsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AF63 


1476.  REGISTRATION  AND 
RNGERPRINTING  OF  AUENS  IN  THE 
UNITED  STATES:  CONTROL  OF 
EMPLOYMENT  OF  AUENS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1305 

CFR  Citation:  8  CFR  264;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Natiu-alization  Service 
regulations  governing  applications  for 
renewal  of  10-year  Permanent  Resident 
Cards  upon  their  expiration.  This  rule 
adds  docxunents  to  the  acceptable  list 
of  registration  requirements  and 
clarifies  the  requirements  for  Lawful 
Permanent  Resident  (LPRs)  to  file  Form 
1-90,  Application  to  Replace  Alien 
Registration  Card,  if  they  are  also 
applying  for  naturalization.  This  rule 
also  provides  additional  methods  to 
verify  employment  eligibility  for  those 
in  the  process  of  renewing  their  expired 
or  expiring  Form  1-551.  Permanent 
Resident  Card.  These  changes  are 
necessary  to  facilitate  the  10-year  Form 
1-551  renewal  process.  This  rule  also 
clarifies  the  fingerprinting  requirements 
for  lawful  permeinent  residents  who 
reach  the  age  of  14  years. 


Timetable* 

Timetable: 

Action 

Date 

Action 

Date 

07/18/01 
08/17/01 

09/00/02 

FR  Cite 

66  FR  37429 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 

01/00/03 
03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2047- 
00 

Agency  Contact:  Michael  C.  Biggs, 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street,  NW, 
Washington,  DC  20536 
Phone:  202  353-7705 
Email:  michael.c.biggs@usdoj.gov 

RIN:  1115-AF65 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No. 2042- 

00 

Agency  Contact:  Michael  Hardin, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room  3214.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF71 
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1477.  NATIONAL  INTEREST  WAIVERS 
FOR  SECOND  PREFERENCE 
EMPLOYMENT-BASED  IMMIGRANT 
PHYSICIANS  SERVING  IN  MEDICALLY 
UNDERSERVED  AREAS  OR  AT 
DEPARTMENT  OF  VETERANS 
AFFAIRS  FACILITIES 

Priority:  Other  Significant 

Legal  AuttK>rtty:  PL  106-113;  8  USC 
1101;  8  USC  1103;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1186a;  8  USC  1255;  8  USC  1641 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Atwtract:  On  November  29.  1999, 
Public  Law  106-113  was  enacted. 
Section  117  amended  the  Immigration 
and  Nationality  Act  (Act)  at  section  203 
to  provide  national  interest  waivers  to 
alien  physicians  agreeing  to  practice  5 
years  in  designated  medically 
underserved  areas  or  at  Veterans  Affairs 
facilities.  The  Service  proposes  an 
amendment  to  8  CFR  204  and  245  in 
order  to  implement  the  new  statutory' 
provisions.  The  Service  issued  an 
interim  regulation  so  that  applicants 
may  begin  to  take  advantage  of  the  new 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 

Intenm  Final  Rule  09/06/00  65  FR  53889 

Correction  to  Intenm      09/27/00  65  FR  57943 

Final  Rule 
Intenm  Final  Rule  1 0/06/00 

Effective 
Con-eclion  to  Intenm       1 0/20/00  65  FR  63 11 8 

Final  Rule 
Intenm  Final  Rule  11 -Oft 00 

Comment  Penod 

End 
Final  Rule  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2048- 

00 

Agency  Contact:  Craig  S.  Howie. 
Senior  Adjudications  Officer. 
Adjudications  Division.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3040.  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  616-7867 
Fax:  202  514-0198 
Email:  craig.s.howie@usdo).gov 

RIN:  1115-AF75 


1478.  PETITIONING  REQUIREMENTS 
FOR  THE  H-1C  NONIMMIGRANT 
CLASSIFICATION  UNDER  PUBLIC 
LAW  106-95 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  ... 

CFR  Citation:  8  CFR  214.2 

l.egal  Deadline:  None 

Abstract:  On  November  12,  1999.  the 
Nursing  Relief  for  Disadvantaged  Areas 
Act  (NRDAA)  was  enacted  creating  a 
new  H-l(]  nonimmigrant  nurse 
category.  This  rule  amends  the 
Service's  regulations  in  order  to 
implement  the  NRDAA  as  it  relates  to 
the  adjudication  petitions  for  H-lC 
classification.  This  rule  will  facilitate 
the  hiring  of  alien  registered  nurses  to 
reduce  the  shortage  of  nurses  in  certain 
areas  of  the  United  States  while 
protecting  the  rights  of  U.S.  nurses. 

Timetable: 

Action 


Date 


FR  Cite 


06/11/01    66  FR  31 107 
08/10/01 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2050- 

00 

Agency  Contact:  Irene  Hoffman. 
.■\djudicafi()ns  Officer,  Adjudications 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  616-7435 

RIN:  1115-AF76 

1479.  EXPANSION  OF  DEDICATED 
COMMUTER  LANES;  CLARIRCATION 
OF  DRIVER'S  UCENSE 
REQUIREMENT  FOR  APPUCANTS  TO 
DEDICATED  COMMUTER  LANES  AND 
AUTOMATED  PERMIT  PORT 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  ... 

CFR  Citation:  8  CFR  235 


l-egai  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  governing  the  Dedicated 
Commuter  Lanes  (DCL)  and  Automated 
Permit  Port  programs  by  establishing 
DCLs  along  the  northern  borders  of  the 
United  States.  The  rule  proposes  to 
clarify  that  non-driving  passengers  who 
do  not  have  a  driver's  license,  for 
example,  children,  certain  elderly 
people,  and  others  who  are  ineligible 
to  drive  or  otherwise  choose  not  to 
drive,  are  not  required  to  have  or 
present  a  driver's  license  before  their 
application  is  approved. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/00/02 

Interim  Final  Rule  08/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2058- 

00 

Agency  Contact:  Thomas  C.  Campbell-; 
Assistant  Chief  Inspector,  Inspections 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  305-9246 

RIN:  1115-AF77 

1480.  WAIVING  THE  FINGERPRINTING 
REQUIREMENT  FOR  CERTAIN 
DISABLED  NATURALIZATION 
APPUCANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1181;  8  USC  1182;  8  USC  1443;  8  USC 
1447;  29  USC  794(a).  The 
Rehabilitation  Act  of  1973 

CFR  Citation:  8  CFR  316;  8  CFR  335 

Legal  Deadline:  None 

Abstract:  Currently,  all  naturalization 
applicants  filing  Form  N-400, 
Application  for  Naturalization,  are 
required  to  be  fingerprinted  on  Form 
FD-258  Applicant  Card  for  the  purpose 
of  conducting  criminal  background 
checks  by  the  Federal  Bureau  of 
Investigation  (FBI).  This  rule  amends 
the  Immigration  and  Naturalization 
Service  regulations  by  providing  a 
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fingerprinting  waiver  for  naturalization 
applicants  who.  because  of  a  permanent 
impairment,  are  unable  to  provide  any 
fingerprints.  It  also  provides  an 
alternative  method  for  collecting  the 
required  background  clearances. 

Timetable: 


Action 


Date 


FR  Cite 


program  by  citizens  or  nationals  of 
countries  placed  on  the  ineligible  list. 

Timetable: 


Action 


Interim  Final  Rule  With  10/00/02 

Request  for 

Comments 
Interim  Final  Rule  1 2/00/02 

'    Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  2060- 

00 

Agency  Contact:  Pamela  T.  Wallace, 
Adjudications  Officer,  Immigration 
Services  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  980.  801  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-9475 

RIN:  1115-AF80 

1481.  UPDATE  OF  LIST  OF 
COUNTRIES  WHOSE  CITIZENS  OR 
NATIONALS  ARE  INELIGIBLE  FOR 
TRANSIT  WITHOUT  VISA  (TWOV) 
PRIVILEGES  TO  THE  UNITED  STATES 
UNDER  THE  TWOV  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1221;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1229;  8  USC  1252 

CFR  Citation:  8  CFR  212;  8  CFR  233 
Legal  Deadline:  None 
Abstract:  This  interim  rule  (INS  No. 
2020-99)  updates  the  list  of  those 
countries  that  the  Service,  acting  on 
behalf  of  the  Attorney  General  and 
jointly  with  the  Department  of  State, 
has  determined  to  be  ineligible  for 
participation  in  the  TWOV  program. 
This  rule  also  removes  certain  countries 
from  the  ineligible  listing  so  that  aliens 
from  these  coimtries  can  have  their 
passport  and  visa  requirements  waived. 
This  rule  is  intended  to  benefit  the 
traveling  public  by  expanding  the 
number  of  countries  whose  citizens  or 
nationals  may  transit  the  United  States 
without  a  visa  while  preventing  an 
increase  in  the  abuse  of  the  TWOV 


Date 


FR  Cite 


01/05/01    66  FR  1017 
02/02/01    66  FR  8743 


03/06/01 


04/06/01 
10/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Delay  of  Effective 

Date 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No. 2020- 

99 

Negotiations  are  under  way  between 
the  Department  of  State  and  the 
Immigration  and  Naturalization  Service. 

INS  No. 2129-01 

Related  RIN  1115-AD96.  "Establishing 
Criteria  for  Determining  Countries 
Whose  Citizens  Are  Ineligible  for  the 
Transit  Without  Visa  (TWOV) 
Program." 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AF81 

1482.  IMPLEMENTATION  OF  THE 

NUMERICAL  LIMIT  ON  ASYLUM 

GRANTS  AND  REFUGEE  ADMISSIONS 

BASED  ON  RESISTANCE  TO 

COERCIVE  POPULATION  CONTROL 

MEASURES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ilOi;  8  USC 

1103;  8  USC  1157;  8  USC  1158;  8  USC 

1226;  8  USC  1252;  8  USC  1282;  8  CFR 

2 

CFR  Citation:  8  CFR  208;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  Section  601(b)  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA) 
provides  that,  for  any  fiscal  year,  not 
more  than  a  total  of  1,000  refugees  may 
be  admitted  or  granted  asylum  based 


solely  on  resistance  to  coercive 
population  control  measures.  This  rule 
authorizes  the  Immigration  and 
Naturalization  Service  and  the 
Executive  Office  for  Immigration 
Review  to  make  conditional  grants  of 
asvlum  in  those  cases  in  which  an 
applicant  is  found  to  merit  asylum 
solely  on  the  basis  of  resistance  to 
coercive  population  control  measures 
and  establishes  a  mechanism  for 
converting  no  more  than  1 .000 
conditional  grants  per  fiscal  year  to 
final  asylum  grants.  The  rule  also 
establishes  procedures  for 
administering  a  waiting  list  in  those 
years  that  the  number  of  conditional 
grants  exceeds  the  statutory  limit  for 
final  grants,  reserves  a  certain  number 
of  authorization  numbers  for  purposes 
of  refugee  admission,  and  addresses 
procedures  for  administering  derivative 
conditional  grants,  terminating 
conditional  grants,  and  other 
procedures  specific  to  this  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  Witti  06/00/02 

Request  for 

Comments 
Interim  Final  Rule  08/00/02 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No  2067- 

00 

Agency  Contact:  Joanna  Ruppel, 
Supervisor  for  Asylum  Operations. 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  3rd  Floor,  111  Massachusetts 
Avenue  NW.  Washington,  DC  20536 
Phone:  202  305-2663 

RIN:  1115-AF84 


1483.  ADDING  ACTUARIES  AND 

PLANT  PATHOLOGISTS  TO 

APPENDIX  1603.D.1  OF  THE  NORTH 

AMERICAN  FREE  TRADE 

AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221:  8  USC 
1281;  8  USC  1282 
CFR  Citation:  8  CFR  2 
Legal  Deadline:  None 
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Abstract:  The  rule  proposes  to  amend 
8  CFR  214.6  by  adding  the  occupations 
of  actuan-  and  plant  pathologists  to 
Appendix  1603  D  1    This  rule  proposes 
to  modify  the  licensure  requirements 
for  Canadian  citizens  seeking  admission 
to  the  U.S.  as  a  T\  nonimmigrant 
category  alien.  These  amendments  are 
being  proposed  to  reflect  the 
agreements  made  among  the  three 
parties  to  the  North  American  Free 
Trade  Agreement. 

Timetable: 


Action 


Dat* 


FR  Cite 


12/19/00   65  FR  79320 
02/20/01 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  07  00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2068- 
00 

Agency  Contact:  Irene  Hoffman. 
Adjudications  Officer.  Adjudications 
Division.  Department  of  fustice. 
Immigration  and  Naturalization  Service. 
Room  3214.  425  I  Street  NW. 
Washington.  DC  20536 
Phone.  202  616-7435 

RIN:  1115-AF85 

1484.  POWER  OF  ATTORNEY 
GENERAL  TO  TERMINATE 
DEPORTATION  PROCEEDINGS  AND 
INITIATE  REMOVAL  PROCEEDINGS 
Priority:  Substantive.  Nonsignificant 
Legal  Auttiority:  PL  104-208 
CFR  Citation:  8  CFR  309 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 

implement  section  309(c)(3)  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  (IIRIR.A) 
by  affording  certain  aliens  rendered 
ineligible  for  relief  from  deportation  by 
recent  changes  in  the  law  the 
opportunity  to  have  their  deportation 
proceedings  terminated  and  removal 
proceedings  initiated  in  order  to  apply 
for  relief  Certain  permanent  resident 
aliens  rendered  ineligible  for  section 
212(c)  relief  by  the  Antiterrorism  and 
Effective  Death  Penalty  Act  (AEDPA) 
and  certain  non-permanent  resident 
aliens  rendered  ineligible  for 
suspension  of  deportation  by  the  stop- 
time  rule  in  IIRIRA  mav  apply  for 


repapering"  las  it  is  commcmlv 
known)  under  this  rule.  This  process 
would  not  applv  to  aliens  eligible  for 
212((:)  relief  pursuant  to  the  procedures 
described  in  the  E.xecutive  Office  for 
Immigration  Review  (EOIR)  rulemaking 
(RIN  112.^)-AA29). 

Timetable: 


Action 


Date 


FR  Cite 


11 '30/00   65  FR  71273 
01/29/01 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12^00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2083- 

00 

Agency  Contact:  Kyle  D  Latimer, 
Associate  (General  Counsel.  Department 
of  Justice.  Immigration  and 
N'aturalizati(m  Service.  Office  of  the 
General  tiounsel.  Room  6100.  425  I 
Street  NW.  Washingttm.  DC  20536 
Phone;  202  616-2604 

RIN:  111.5-AFH7 

1485.  EMPLOYMENT  AUTHORIZATION 
FOR  CERTIFICATE  OF  CITIZENSHIP 
APPLICANTS 

Priority:  Other  Significant 

Legal  Auttiority:  8  IJSC  iioi;  8  USC 
1103;  8  VSC  1324a:  8  USC  1443;  8  USC 
1448;  8  CFR  2 

CFR  Citation:  8  CFR  274a,  8  CFR  341 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  bv  providing  a  procedure 
under  which  aliens  who,  believing  they 
are  actually  citizens,  have  filed 
applications  for  certificates  of 
citizenship  (Forms  N-600)  may  obtain 
employment  authorization  while  their 
applications  are  pending.  This  interim 
rule  is  necessary  to  establish  a  uniform 
procedure  to  accommodate  Form  N-600 
applic;ants.  without  creating  a  strong 
incentive  for  aliens  to  file  applications 
in  bad  faith,  seeking  simply  to  obtain 
employment  authorization. 

Timetable: 


Action 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 


06/00/02 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No. 2076- 

00 

Agency  Contact:  Richard  Sheridan. 
Staff  Officer,  Immigration  Services 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Ser\'ice, 
Room  980.  801  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  616-0583 

RIN:  1115-AF90 

1486.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE; 
TEMPORARY  REMOVAL  OF  CERTAIN 
RESTRICTIONS  OF  EUGIBILITY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  8  USC  noi;  8  USC 
1103;  8  USC  1201;  8  USC  1252:  8  USC 
1252b;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  205; 
8  CFR  245 

Legal  Deadline:  None 

Abstract:  The  Immigration  and 
Naturalization  Service  is  amending  its 
regulations  governing  eligibility  for 
adjustment  of  status  under  section 
245(i)  of  the  Immigration  and 
Nationality  Act  to  conform  the 
regulations  to  existing  policy  and 
procedures  and  to  remove  language  that 
has  been  superseded  by  subsequent 
legislation.  Specifically,  this  interim 
rule  conforms  the  regulations  to 
include  the  changes  made  by  Public 
Law  105-119  and  Public  Law  106-544. 
It  also  provides  for  the  changes 
contained  in  the  Legal  Immigration 
Family  Equity  Act  of  2000  (LIFE  ACT). 
As  required  by  the  Life  Act,  this  rule 
changes  the  sunset  date  of  section 
245(i)  of  the  Immigration  and 
Naturalization  Act  to  the  new  date  of 
April  30,  2001.  for  filing  of  qualifying 
petitions  or  applications  that  enable  the 
applicant  to  apply  to  adjust  status  using 
section  245{i)  and  clarifies  the  effect  of 
the  new  sunset  date  on  eligibility.  This 
means  that  in  order  to  preserve  the 
ability  to  apply  for  adjustment  of  status 
under  section  245(i).  an  alien  must  be 
the  beneficiary  of  a  visa  petition  for 
classification  under  section  204  of  the 
Act  or  application  for  labor  certification 
properly  filed  on  or  before  April  30. 
2001.  and  determined  to  have  approval 
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when  filed.  This  rule  also  provides 
guidance  on  the  standard  for  review  of 
filing  for  immigrant  visa  petitions  and 
applications  for  labor  certification  on  or 
before  April  30.  2001. 

Timetable: 


Action 


Date 


FR  Cite 


03/26/01   66  FR  16383 
03/26/01 

05/25/01 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2078- 
00;  This  rulemaking  supersedes  RIN 
1115-AD83. 

Agency  Contact:  Michael  Valverde, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2763 
Email: 
michael.valverde@justice.usdoj.gov 

RIN:  1115-AF91 

1487.  ASYLUM  AND  WITHHOLDING 

DEFINITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2 

CFR  Citation:  8  CFR  208 
Legal  Deadline:  None  ~ 
Abstract:  This  rule  proposes  to  amend 
the  Department  regulations  that  govern 
establishing  asylum  eligibility.  This 
rule  is  intended  to  provide  guidance  on 
certain  issues  that  have  arisen  in  the 
context  of  asylum  adjudications.  The 
amendments  focus  on  portions  of  the 
regulations  that  deal  with  the 
definitions  of  persecution,  membership 
in  a  particular  social  group,  and  State 
action.  This  rule  codifies  long-standing 
concepts  of  the  definition  of 
persecution.  It  clarifies  that  gender  can 
be  a  basis  for  membership  in  a 
particular  social  group.  It  also  clarifies 
that  a  person  who  has  suffered  or  fears 
domestic  violence  may  be  considered 
a  member  of  a  particular  social  group. 
The  Department  of  Justice  believes  this 


issue  required  further  examination  after 
the  Board  of  Immigration  Appeals 
decision.  Matter  of  R-A.  This  rule  also 
clarifies  that  the  factors  considered  in 
Ninth  Circuit  case  law  regarding 
membership  in  a  particular  social  group 
are  non-determinative.  Finally,  the  rule 
offers  further  guidance  on  what  is 
required  to  show  a  State's  inability  or 
unwillingness  to  control  a  persecutor. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


12/07/00  65  FR  76588 
01/22/01 

09/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2092- 

00 

Agency  Contact:  Dorthea  Lay. 
Attorney.  Office  of  the  General  Counsel. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  Room  6100.  425 
I  Street  NW.  Washington.  DC  20536 
Phone:  202  305-8414 
Fax:  202  514-0455 

RIN:  1115-AF92 


1488.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
CITIZEN  OR  PREFERENCE 
IMMIGRANT;  ADJUSTMENT  OF 
STATUS  TO  THAT  OF  A  PERSON 
ADMITTED  FOR  PERMANENT 
RESIDENCE 

Priority:  Other  Significant 

Legal  Authority:  8  USC  11 01:  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  ... 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends 
regulations  of  the  Immigration  and 
Naturalization  Service  (Service)  to 
provide  an  exception  from  the  general 
prohibition  against  approval  of 
immigration  benefits  based  upon  a 
marriage  entered  into  during  removal 
proceedings.  The  rule  creates  a  good 
faith  exception  to  the  prohibition.  This 
final  rule  completes  the  regulatory 
implementation  of  the  Immigration  Act 
of  1990  (IMMACT  90). 


Action 


Date 


FR  Cite 


Final  Action 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  See  INS  No. 
1419-91 

Agency  Contact:  Elizabeth  N.  Lee. 
Adjudications  Officer.  Adjudications 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  3040,  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF94 

1489.  CHILDREN  BORN  OUTSIDE  THE 
UNITED  STATES;  APPLICATIONS  FOR 
CERTIFICATE  OF  CITIZENSHIP 

Priority:  Other  Significant 

Legal  Authority:  PL  106-395 

CFR  Citation:  8  CFR  103;  8  CFR  299; 
8  CFR  310:  8  CFR  320:  8  CFR  322:  8 
CFR  338;  8  CFR  341:  8  CFR  499;  ... 

Legal  Deadline:  Final,  Statutory, 
February  27,  2001,  Mandated  by  Law. 

Abstract:  This  rule  implements  title  1 
of  the  Child  Citizenship  Act  of  2000 
(CCA).  Public  Law  106-395.  First,  it 
amends  the  Immigration  and 
Naturalization  Service  (Service) 
regulations  by  adding  a  new  part  which 
addresses  application  procedures  for 
foreign-born  children  residing  in  the 
United  States  pursuant  to  a  lawful 
admission  for  permanent  residence, 
who  acquire  citizenship  automatically 
under  section  320  of  the  Immigration 
and  Nationality  Act  (Act),  as  amended. 
This  rule  established  procedures  for 
these  foreign-born  children,  including 
adopted  children,  to  obtain  certificates 
of  citizenship.  Second,  this  rule  also 
addresses  application  procedures  for 
foreign-born  children  residing  outside 
the  United  States,  who  can  acquire 
citizenship  under  section  322  of  the 
Act,  as  amended,  by  approval  of  an 
application  and  taking  the  oath  of 
allegiance. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


06/13/01 
06/13/01 


66  FR  32138 
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Action 


Date  FR  Cite 


Timetable: 


Intenm  Final  Rule  08/1 3/01 

Comment  Penod 

End 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltional  Information:  INS  No  2101- 

00 

Agency  Contact:  Richard  Sheridan, 
Staff  Officer.  Immigration  Services 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room  980.  801  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  616-0583 


RIN:  1115-AF98 


1490.  ALLOWING  FOR  THE  RUNG  OF 
FORM  1-140  VISA  PETmON 
CONCURRENTLY  WITH  A  FORM  1-485 
APPUCAT10N  IN  CERTAIN 
CIRCUMSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1151;  8  USC  1153;  8  USC 
1154:  8  USC  1182;  8  USC  1186a;  8  USC 
1255:  8  USC  1641 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  The  current  regulations 
provide  that  an  alien  worker  who  wants 
to  apply  for  permanent  residence  by 
filing  the  appropriate  Form  1-485. 
Application  To  Register  Permanent 
Residence  or  Adjust  Status,  cannot  do 
so  until  he  or  she  obtains  approval  of 
the  underlying  petition.  Form  1-140. 
Immigrant  Petition  for  Alien  Worker. 
This  procedure  has  resulted  in  aliens 
experiencing  unnecessary  delays  due  to 
the  heavy  backlog  created  by  increasing 
numbers  of  cases  received  by  the 
Immigration  and  Naturalization  Service. 
This  rule  amends  the  Services 
regulations  by  allowing  the  Forms  1-140 
and  1-485  to  be  filed  concurrently  when 
a  visa  is  immediately  available,  therebv 
improving  the  efficiency  of  the  system, 
as  well  as  customer  service.  This  rule 
will  also  allow  the  alien  worker  to 
apply  for  employment  authorization 
(Form  1-765,  Application  for 
Employment  Authorization)  and 
advance  parole  authorization  (Form  I- 
131.  Application  for  Travel  Document) 
while  the  Form  1-485  is  pending. 


Action 


Date  FR  Cite 


Intenm  Final  Rule  06/00/02 

Intenm  Final  Rule  08/00/02 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2104- 

00 

Agency  Contact:  Maurice  R.  Berez, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AGOO 

1491.  SPECIAL  IMMIGRANT  VISA  FOR 
FOURTH  PREFERENCE 
EMPLOYMENT-BASED 
BROADCASTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  USC  1641 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  the 
procedure  under  which  the 
International  Broadcasting  Bureau  of 
the  United  States  Broadcasting  Board  of 
Governors  (BBG),  or  a  BBG  grantee 
organization,  may  file  special  fourth 
preference  immigrant  petitions  for  alien 
broadcasters.  This  rule  explains  the 
requirements  the  alien  broadcaster  must 
meet  in  order  to  be  the  beneficiary  of 
an  immigrant  visa  petition.  This 
regulatory  change  is  necessary  in  order 
to  assist  the  BBG  in  fulfilling  its 
statutory  obligation  to  hire  alien 
broadcasters. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


10/11/01    66FR51819 
11/13/01 

12/10/01 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2106- 

00 

Agency  Contact:  Craig  S.  Howie, 
Senior  Adjudications  Officer, 
Adjudications  Division,  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  Room  3040.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7867 
Fax:  202  514-0198 
Email:  craig.s.howie@usdoj.gov 

RIN:  1115-AGOl 

1492.  ESTABLISHING  PREMIUM 
PROCESSING  SERVICE  FOR 
EMPLOYMENT-BASED  PETITIONS 
AND  APPUCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103 

CFR  Citation:  8  CFR  103;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  changes  the 
Immigration  and  Naturalization  Service 
regulations  to  establish  premium 
processing  service  for  certain 
employment-based  petitions  and 
applications.  If  an  individual  pays  a  fee 
for  premium  processing  service,  the 
INS  will  process  the  petition  or 
application  in  15  days.  Premium 
Processing  Service  will  give  American 
businesses  an  option  to  pay  for  more 
rapid  processing  of  petitions  and 
applications  to  meet  their  needs  for 
foreign  workers. 

Timetable: 


Action 


Date 


FR  Cite 


06/01/01    66  FR  29682 
06/01/01 

07/31/01 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  INS  No.  2108- 

01 

Agency  Contact:  Cindy  Keiss, 
Adjudications  Officer,  Immigration 
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Services  Division,  Department  of 
Justice,  Immigration  and  Natiiralization 
Service,  10th  Floor,  800  K  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-8010 

RIN:  1115-AG03 


1493.  NONIMMIGRANT  CLASSES; 
SPOUSES  AND  CHILDREN  OF 
LAWFUL  PERMANENT  RESIDENTS;  V 
CLASSIHCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1102;  PL  106- 
553 

CFR  Citation:  8  CFR  103;  8  CFR  204; 
8  CFR  205;  8  CFR  212;  8  CFR  214;  8 
CFR  245;  8  CFR  248;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  Section  1102  of  the  UFE  Act 
of  2000  amends  the  Immigration  and 
Nationality  Act  to  create  a  new 
noninunigrant  classification  V  for  the 
spouses  and  children  of  lawful 
permanent  residents  awaiting  the 
availability  of  an  immigrant  visa 
number  in  the  appropriate  preference 
category  in  accordance  with  the  State 
Department's  monthly  Visa  Bulletin. 
Eligible  spouses  and  children  of  lawful 
permanent  residents  residing  abroad 
that  obtain  the  V  nonimmigrant  visa 
from  the  Department  of  State  may  work 
and  reside  in  the  United  States  on  the 
basis  of  the  V  classification  xmtil  they 
can  apply  for  adjustment  of  status  to 
that  of  lawful  permanent  resident. 
Certain  eligible  spouses  and  children  of 
lawful  permanent  residents  already 
present  in  the  United  States  may  be 
granted  V  classification  imtil  they  can 
apply  to  adjust  status  to  that  of  lawful 
permanent  resident.  This  rule  sets  forth 
eligibility  criteria  and  procedures  for 
obtaining  the  V  visa  classification  and 
related  employment  authorization. 

Timetable: 


Additional  Information:  INS  No.  2117- 
01 

Agency  Contact:  Michael  Valverde. 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Natiu-alization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG08 


1494.  K  NONIMMIGRANT 
CLASSIHCATION,  LEGAL 
IMMIGRATION  FAMILY  EQUITY  ACT 
(UFE) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  106-553 

CFR  Citation:  8  CFR  212;  8  CFR '214; 
8  CFR  245;  8  CFR  248;  8  CFR  274a 

Legal  Deadline:  Final,  Statutory. 
December  21,  2000. 

Abstract:  Section  1103  of  the  Legal 
Immigration  Family  Equity  Act  (LIFE). 
Public  Law  106-553,  creates  a  new 
nonimmigrant  classification  under  INA 
101(a)(15)(K)  for  the  spouses  and 
children  of  U.S.  citizens  who  have 
pending  immigrant  visa  applications. 
This  rule  estabhshes  this  classification 
in  the  INS  regulations,  including 
creating  filing  and  adjudication 
procedures,  as  well  as  procedures  for 
adjusting  status  from  this  new- 
nonimmigrant  classification  to  that  of 
a  lawful  permanent  resident. 

Timetable: 


Action 


Date 


FR  Cite 


09/07/01   66  FR  46697 
09/07/01 

11/06/01 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


08/14/01    66  FR  42587 
10/15/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addnional  Information:  LIFE  creates 
another  separate  nonimmigrant 
classification  V  and  also  amends  the 
INA  for  other  purposes.  Each  of  these 
will  be  addressed  in  a  separate  rule. 
[INS  No.  2127-01] 

Agency  Contact:  Michael  Hardin. 
Adjudications  Officer.  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 


Room  3214,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG12 


1495.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  SYRIAN  NATIONALS 
GRANTED  ASYLUM  IN  THE  UNITED 
STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1255:  sec 
202.  PL  105-100.  Ill  Stat  2160.  2193; 
8  CFR  2 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  On  October  27.  2000.  the 
President  signed  into  law  Public  Law 
106-378,  which  provides  for  the 
adjustment  of  status  to  lawful 
permanent  resident  of  certain  Syrian 
nationals,  without  regard  to  the  annual 
numerical  limitation  requirement.  This 
interim  rule  discusses  eligibility  and 
sets  forth  application  procedures  for 
persons  wishing  to  adjust  status  on  the 
basis  of  Public  Uw  106-378.  The  INS 
has  issued  this  action  as  an  interim  rule 
because  Public  Law  106-378  provided 
for  a  l-vear  application  period,  which 
will  end  on  October  26,  2001. 
Publication  of  the  interim  rule  ensures 
that  applicants  were  provided  with  as 
much  time  as  possible  to  apply  for  the 
benefits  under  Public  Law  106-378.  The 
Service  is  now  reviewing  comments 
and  is  drafting  a  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


05/17/01    66  FR  27445 
05/17/01 

07/17/01 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Valverde. 
Adjudications  Officer,  Adjudications 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Ser\ice. 
Room  3214,  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG13 
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1496.  ADJUSTMENT  OF  STATUS  OF 
CERTAIN  ALIENS  FROM  VIETNAM, 
CAMBODIA,  AND  LAOS  IN  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  noi;  8  USC 
1103;  8  USC  1182;  8  USC  1255 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  On  November  6,  2000,  the 
President  signed  into  law  Public  Law 
106-429,  the  Foreign  Operations 
Appropriations  Act  of  2001.  section  586 
of  which  provides  for  the  adjustment 
of  status  for  certain  aliens  from 
Vietnam.  Cambodia,  and  Laos.  To  appiv 
for  adjustment  under  this  provision, 
eligible  applicants  must  have  been 
physically  present  in  the  United  States 
since  October  1.  1997,  and  inspected 
and  paroled  into  the  United  States  from 
Vietnam  under  the  Orderly  Departure 
Program  from  a  refugee  camp  in  East 
Asia  or  from  a  displaced  persons  camp 
administered  by  the  United  Nations  in 
Thailand.  This  rule  further  discusses 
eligibility,  sets  forth  application 
procedures,  and  amends  Service 
regulations  to  provide  for  adjustments 
of  status  on  the  basis  of  section  586 
of  Public  Law  106-429. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 

06/00/02 

Intenm  Final  Rule 

06/00/02 

Eflective 

Intenm  Final  Rule 

08/00/02 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2124- 

01 

Agency  Contact:  Michael  Valverde, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  In5-AG14 


1497.  ADDING  COLOMBIA  TO  THE 
LIST  OF  COUNTRIES  WHOSE 
CITIZENS  OR  NATIONALS  ARE 
INEUGIBLE  FOR  TRANSIT  WITHOUT 
VISA  (TWOV)  PRIVILEGES  TO  THE 
UNITED  STATES  UNDER  THE  TWOV 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  llOl;  8  USC 
1102:  8  USC  1103;  8  USC  1182;  8  USC 
1184:  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1227 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  The  Transit  Without  Visa 
program  allows  certain  aliens  to  transit 
the  United  States  en  route  to  a 
specified  foreign  country  without  a 
passport  or  visa  provided  they  are 
traveling  on  a  carrier  signatory  to  an 
agreement  with  the  Immigration  and 
Naturalization  Service  in  accordance 
with  section  233(c)  of  the  Act.  This 
interim  rule  adds  Colombia  to  the  list 
of  those  countries  that  the  Service, 
acting  on  behalf  of  the  Attorney 
General  and  jointly  with  the 
Department  of  State,  has  determined  to 
be  ineligible  for  participation  in  the 
TWOV  program. 

Timetable: 
Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


03/30/01    66  FR  17321 

04/02/01 

05/29/01 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2129- 
01 

Agency  Contact:  Robert  F.  Hutnick. 
Assistant  Chief  Inspector,  Inspections 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  4064,  425  1  Street  NW, 
vVashington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AG16 


1498.  NEW  CLASSIFICATION  FOR 
VICTIMS  OF  SEVERE  FORMS  OF 
TRAFRCKING  IN  PERSONS  ELIGIBLE 
FOR  THE  T  NONIMMIGRANT  STATUS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552:  5  USC 


552a:  8  USC  1101 
1103:  8  USC  1104 
1184;  8  USC  1187 
1224;  8  USC  1225 
1227;  8  USC  1252; 


8  USC  1102;  8  USC 
8  USC  1182;  8  USC 
8  USC  1201;  8  USC 
8  USC  1226;  8  USC 
8  USC  1252a;  22 


USC  7101;  22  USC  7105; 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  212;  8  CFR  214;  8  CFR  274a; 
8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth 
application  requirements  for  a  new 
nonimmigrant  classification.  The  T 
classification  was  created  by  107(e)  of 
the  Victims  of  Trafficking  and  Violence 
Protection  Act  of  2000  (VTVPA),  Public 
Law  106-386.  The  T  nonimmigrant 
classification  was  designed  for  eligible 
victims  of  severe  forms  of'trafficking 
in  persons  who  aid  the  Government 
with  their  case  against  the  traffickers 
and  who  can  establish  that  they  would 
suffer  extreme  hardship  involving 
unusual  and  severe  harm  if  they  were 
removed  from  the  United  States  after 
having  completed  their  assistance  to 
law  enforcement.  The  rule  establishes 
application  procedures  and 
responsibilities  for  the  Immigration  and 
Naturalization  Service  (Service)  and 
provides  guidance  to  the  public  on  how 
to  meet  certain  requirements  to  obtain 
T  nonimmigrant  status. 

There  is  a  statutory  cap  for  T 
nonimmigrant  status  for  victims  of  a 
severe  form  of  trafficking  (principals), 
which  is  set  at  5,000  per  annum.  The 
law  also  provides  that  certain  family 
members  can  derive  T  status  through 
the  principal's  application. 

Timetable: 


Action 


Date 


FR  Cite 


interim  Final  Rule  01/31/02  67  FR  4784 

Effective  Date  03/04/02 

Comment  Period  Ends  04/01/02 
Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.  2132- 
01;  AG  Order  No.  2554-2002 
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There  is  a  related  rulemaking,  INS  No. 
2170-01,  the  new  U  nonimmigrant 
status.  [RIN  1115-AG39] 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW.  Washington,  DC  20536 
Phone:  202  616-7440 

RIN:  1115-AG19 

1499.  PROTECTION  AND  ASSISTANCE 
FOR  VICTIMS  OF  TRAFRCKING 

Priortty:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1104;  8  USC  1252;  22  USC  7101;  22 
USC  7105;  ... 
CFR  Citation:  28  CFR  1100 

Legal  Deadline:  Other,  Statutory,  April 
28,  2001,  Statutory  deadline  for 
promulgation  of  regulations. 

Abstract:  This  rule  amends  28  CFR  and 
sets  forth  implementing  guidance  for 
section  107(c)  of  the  Victims  of 
Trafficking  and  Violence  Protection  Act 
of  2000.  The  Attorney  General  and  the 
Secretary  of  State  are  promulgating 
these  regulations  for  law  enforcement, 
Immigration,  and  Department  of  State 
(DOS)  officials  regarding  the  protection 
of  victims  of  severe  forms  of  trafficking 
who  are  in  custody,  the  access  of  such 
victims  to  information  about  their 
rights  and  translation  services,  and  the 
training  of  appropriate  Department  of 
Justice  and  DOS  personnel  in 
identifying  and  protecting  such  victims. 
The  rule  also  addresses  the  authority 
of  Federal  law  enforcement  officials  to 
permit  the  continued  presence  in  the 
United  States  of  certain  victims  of 
severe  forms  of  trafficking  who  are 
potential  witnesses  in  order  to  aid 
prosecutions. 

Timetable: 


Agency  Contact:  Mark  Mullins,  Acting 
Director,  Program  Strategy  and 
Development  Branch,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Investigations  Division,  425  I 
Street  NW,  Washington,  DC  20536 
Phone:  202  514-3479 

RIN:  1115-AG20 


1500.  REMOVING  RUSSIA  FROM  THE 
UST  OF  COUNTRIES  WHOSE 
CITIZENS  OR  NATIONALS  ARE 
INEUGIBLE  FOR  TRANSIT  WITHOUT 
VISA  (TWOV)  PRIVILEGES  TO  THE 
UNITED  STATES  UNDER  THE  TWOV 
PROGRAM 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 

1102;  8  use  1103;  8  USC  1182;  8  USC 

1184;  ... 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  The  Transit  Without  Visa 
(TWOV)  Program  allows  certain  aliens 
to  transit  the  United  States  en  route  to 
a  specified  foreign  country  without  a 
passport  or  visa  provided  they  are 
traveling  on  a  carrier  signatory  to  an 
agreement  with  the  Immigration  and 
Naturalization  Service  (Service)  in 
accordance  with  section  233  (c)  of  the 
Immigration  and  Nationality  Act  (Act). 
This  interim  rule  removes  Russia  from 
the  list  of  those  countries  that  the 
Service,  acting  on  behalf  of  the 
Attorney  General  and  jointly  with  the 
Department  of  State,  has  determined  to 
be  eligible  for  participation  in  the 
TWOV  program. 

Timetable: 


Action 


Date 


FR  Cite 


07/24/01   66  FR  38514 
10/22/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  Federal 
Federalism:  Undetermined 
Additional  Information:  INS  No  2133- 
01 


Email:  robert.f.hutnick@usdoj.gov 
RIN:  1113--AG27 

1501.  DETENTION  OF  AUENS 
SUBJECT  TO  FINAL  ORDERS  OF 
REMOVAL 

Priortty:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 

1223;  8  USC  1227;  8  USC  1231;  8  USC 

1253;  ... 

CFR  Citation:  8  CFR  241 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  custody 
review  process  governing  the  detention 
of  aliens  who  are  the  subject  of  a  final 
order  of  removal,  deportation  or 
exclusion  (see  8  CFR  241.4)  in  light  of 
the  decision  of  the  U.S.  Supreme  Court 
in  Zadvydas  v.  Davis,  533  U.S..  121  S. 
Ct.  2491  (2001).  This  rule  adds  new 
provisions  governing  cases  for  the 
Immigration  and  Naturalization  Service 
(Service)  to  determine  whether  there  is 
a  significant  likelihood  that  an  alien 
will  be  removed  from  the  United  States 
in  the  reasonably  foreseeable  future, 
and  cases  where  there  are  special 
circumstances  justifying  the  continued 
detention  of  certain  aliens.  This  rule 
also  makes  conforming  changes  to  the 
existing  post-removal  period  detention 
regulations,  and  provides  procedures  to 
implement  the  statutory  provision  for 
the  extension  of  the  removal  period 
bevond  90  days  if  the  alien  conspires 
or  acts  to  prevent  his  or  her  removal 
or  fails  or  refuses  to  assist  the  Ser\'ice 
in  obtaining  documents  necessar\'  to 
his  or  her  removal. 

Timetable: 


Action 


Date 


FR  Cite 


06/15/01    66  FR  32529 
08/15/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End     . 
Final  Action  11/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2144- 

01 

Agency  Contact:  Robert  F.  Hutnick, 

Assistant  Chief  Inspector,  Inspections 

Division,  Department  of  Justice, 

Immigration  and  Natxu-alization  Service, 

Room  4064,  425  I  Street  NW, 

Washington,  DC  20536 

Phone:  202  616-7499 


Action 


Date 


FR  Cite 


11/14/01    66  FR  56967 
01/14/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No  2156- 

01 

Agency  Contact:  Joan  S.  Lieberman, 
Attorney,  Office  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AG29 
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1502.  ALLOWING  CITIZENS  AND 
NATIONALS  OF  THE  PEOPLE'S 
REPUBUC  OF  CHINA  UMITED 
TRANSIT  WITHOUT  VISA  (TWOV) 
PRIVILEGES  AT  TWOV-OESIGNATED 
ALASKA  INTERNATIONAL  AIRPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  ... 

CFR  Citation:  8  CFR  part  212 

Legal  Deadline:  None 

Abstract:  The  Transit  Without  Visa 
(TWOV)  Program  allows  certain  aliens 
to  transit  the  United  States  en  route  to 
a  specified  foreign  country  without 
passport  or  visa  provided  they  are 
traveling  on  a  carrier  signatory-  to  an 
agreement  with  the  Immigration  and 
Naturalization  Service  (Ser\-ice)  in 
accordance  with  section  233(c)  of  the 
Act  and  meet  certain  other 
requirements  as  enumerated  in  Service 
regulations  at  8  CFR  212.1(f)  and 
214.2(c).  This  interim  rule  allows 
citizens  and  nationals  of  the  People's 
Republic  of  China  limited  TWOV 
privileges  at  TWOV-designated  Alaska 
international  airports  provided  thev 
meet  additional  requirements 
enumerated  in  the  rule.  This  rule  is 
intended  to  benefit  the  economy  of 
Alaska  by  allowing  citizens  and 
nationals  of  the  People's  Republic  of 
China  to  transit  the  United  States 
without  a  visa  at  TWOV-designated 
Alaska  international  airports  while 
limiting  the  risk  of  abuse  of  the  TWOV 
program  by  citizens  or  nationals  of  the 
People's  Republic  of  China  by 
restricting  this  policy  to  certain 
Alaskan  ports  of  entry. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/00/02 

Intenm  Final  Rule  11/00/02 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2160- 
01; 

Agency  Contact:  Robert  F.  Hutnick. 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 


Room  4064,  425  I  Street  NW. 

Washington.  DC  20536 

Phone:  202  616-7499 

Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AG33 

1503.  CUSTODY  PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  ... 

CFR  Citation:  8  CFR  part  287 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  on  the  period  of 
time  after  an  alien's  arrest  within 
which  the  Service  must  meike  a 
determination  whether  the  alien  will  be 
continued  in  custody  or  released  on 
bond  or  recognizance  and  whether  to 
issue  a  notice  to  appear  and  warrant 
of  arrest.  This  rule  provides  that  unless 
voluntarv'  departure  has  been  granted, 
the  Service  must  make  such 
determinations  within  48  hours  of 
arrest,  except  in  the  event  of  emergency 
or  other  extraordinary  circumstance  in 
which  case  the  Service  must  make  such 
determinations  within  an  additional 
reasonable  period  of  time. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Published 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


09/17/01    66  FR  48334 


1504.  •  CONTROL  OF  ALIENS 
DEPARTING  FROM  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1158 

CFR  Citation:  8  CFR  215 

Legal  Deadline:  None 

Abstract:  The  Immigration  and 
Naturalization  Service  (Service) 
provides  Prevent  Departure  Lists  (PDLs) 
to  airlines,  cruise  ship  companies,  bus 
companies  and  other  carriers,  business 
entities  and  hard  copies  only  to 
individuals.  The  PDLs  consist  of  the 
names  of  individuals  that  the  Federal 
Bureau  of  Investigation  (FBI)  has 
determined  need  to  be  interviewed 
before  being  permitted  to  depart  the 
United  States.  These  interviews  will  be 
done  by  the  Service  and/or  the  FBI. 

To  improve  the  Service's  efficiency,  it 
is  amending  its  regulations  affecting  the 
controls  of  aliens  departing  the  United 
States  by  allowing  (PDLs)  to  be 
distributed  by  electronic  mail  and 
computer  disks  instead  of  hard-copy 
delivery.  However,  the  Service  will 
continue  to  send  a  hard  copy  of  the 
PDLs  if  the  carrier  or  other  business 
entity  does  not  have  electronic  mail  or 
the  capability  to  use  the  information  on 
computer  disk. 

Timetable: 


09/20/01   66  FR  48334      Action 


Date 


FR  Cite 


11/19/01 


05/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


09/00/02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2171- 
01 

Agency  Contact:  Daniel  Brown, 
Assistant  General  Counsel,  Office  of 
General  Counsel.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7977 

RIN:  1115-AG40 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2175- 
01 

Agency  Contact:  Cindy  N.  Lechner, 
Inspector,  Inspections  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  4064,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-8592 

RIN:  1115-AG42 
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1505.  •  DOCUMENTARY 
REQUIREMENTS  FOR  CERTAIN 
TEMPORARY  RESIDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 

1103;  8  USC  1181;  8  USC  1182;  8  USC 

1203;  8  USC  1225;  8  USC  1257;  8  CFR 

part  2 

CFR  Citation:  8  CFR  211 

Legal  Deadline:  None 

Abstract:  This  final  rule  adds  a 
document  to  the  list  of  documents  that 
may  be  presented  by  certain  returning 
temporary  residents  in  lieu  of  an 
immigrant  visa.  This  rule  will  allow  the 
Form  1-797,  Notice  of  Action,  issued  to 
certain  aliens  who  have  adjusted  to 
temporary  resident  status  pursuant  to 
8  CFR  245a  to  be  used  as  an  entry 
document  at  a  port-of-entry.  This  rule 
is  necessary  to  ensure  that  those 
temporary  resident  aliens  eligible  to 
reenter  the  United  States  with  a  Form 
1-797  are  able  to  do  so. 

Timetable: 


and  other  electronic  means  to  collect 
fees  from  the  public.  The  Service 
currently  accepts  fees  at  seven  locations 
in  three  of  its  33  districts.  The  Service 
proposes  to  implement  credit  card 
acceptance  at  16  of  these  districts  by 
the  end  of  FY  2002  with  full 
implementation  by  the  end  of  FY  2003. 
The  intended  benefit  is  two-fold:  To 
provide  the  Service  with  a  faster,  more 
efficient  collection  and  record  keeping 
mechanism  while  affording  the 
customer  a  convenient  alternative 
payment  method. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  2177- 

01 

Agency  Contact:  Elizabeth  N.  Lee, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3040,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG44 

1506.  •  CHANGE  IN  BUSINESS 
PRACTICES;  ACCEPTANCE  OF 
PAYMENTS  OF  FEES  BY  CREDIT 
CARD  AND  OTHER  ELECTRONIC 
MEANS  WHERE  POSSIBLE 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  98-369;  3i  USC 

3720 

CFR  Citation:  8  CFR  103.7 

Legal  Deadline:  None 

Abstract:  The  Immigration  and 
Natiu^lization  Service  proposes  to 
expand  the  acceptance  of  credit  cards 


Action 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2181- 

01 

Agency  Contact:  Francis  Joseph 
Maguire,  Management  and  Program 
Analyst,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room  6034,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2700 
Fax:  202  514-7860 
Email:  francis.j.maguire@usdoj.gov 

RIN:  1115-AG48 

1507.  •  ADDING  AND  REMOVING 
INSTITUTIONS  TO  AND  FROM  THE 
LIST  OF  RECOGNIZED  AMERICAN 
INSTITUTIONS  OF  RESEARCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103:  8  USC 
1181;  8  USC  1182;  8  USC  1443:  8  USC 
1447 

CFR  Citation:  8  CFR  316 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  adding  the  Rutgers, 
Indiana  and  Harvard  Universities  to  the 
list  of  American  institutions  of  research 
located  in  section  316  of  the 
Immigration  and  Naturalization  Act, 
recognized  by  the  Attorney  General  for 
the  purpose  of  preserving  residence  in 
the  United  States  for  naturalization 
eligibility.  This  rule  also  removes  the 
recently  dissolved  Harvard  Institute  for 
International  Development  from  the 
same  list. 


Date 


FR  Cite 


Final  Rule  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2131- 

01 

Agency  Contact:  Gerard  Casale,  Senior 
Adjudications  Officer,  Adjudications 
and  Nationality,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AG52 

1508.  •  MANIFEST  REQUIREMENTS 
AND  IMPOSITION  OF  FINES  UNDER 
SECTION  231  OF  THE  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  107-77:  PL  106-96; 
8  USC  1101;  8  USC  1103;  8  USC  1182: 
8  USC  1221;  8  USC  1228:  8  USC  1229 

CFR  Citation:  8  CFR  231 

Legal  Deadline:  Final,  Statutory, 
October  1.  2002. 

Public  law  106-396.  the  Visa  Waiver 
Permanent  Program  (VWPPA)  sets  a 
mandator>'  deadline  of  October  1,  2002. 

Abstract  This  interim  rule  amends  the 
Immigration  and  Naturalization 
Service's  (Service)  regulations  by 
requiring  private  and  public  carriers  to 
provide  arrival  and  departure  manifests 
electronically  in  advance  of  individuals 
traveling  bv  air  or  water  to  the  United 
States  (U.S).  Aircraft  or  vessels  arriving 
in  the  U.S.  from  or  departing  to  Canada 
or  arriving  in  the  U.S.  directly  from  the 
British  Virgin  Islands  are  required  to 
send  their  manifests  electronically. 
Also,  section  231(d)  of  the  Immigration 
and  Nationality  Act  gives  the  Service 
the  authority  to  fine  those  carriers  who 
do  not  submit  a  properly  completed 
electronic  arrival  or  departure  manifest. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  08/00/02 

Interim  Final  Rule  10/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entitles  Affected:  Businesses 
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Government  Levels  Affected:  None 


Additional  Information: 

01 


INS  No.  2182- 


Agency  Contact:  Michael  ].  Flemmi. 
Assistant  Chief  Inspector.  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064.  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  305-9247 

RIN:  1115-AG57 


1509.  •  REQUIRING  CHANGE  OF 
STATUS  FROM  B  TO  F-1  OR  M-1 
NONIMMIGRANT  PRIOR  TO 
PURSUING  A  COURSE  OF  STUDY 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Auttiority:  8  USC  llOl;  8  USC 
1103:  8  USC  1184:  8  USC  1258:  8  CFR 
Part  2 

CFR  Citation:  8  CFR  214;  8  CFR  248 

Legal  Deadline:  None 

Abstract:  The  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulation  by  eliminating  the 
current  provision  allov^'ing  a 
nonimmigrant  visitor  for  business  or 
pleasure  to  enroll  in  a  Service-approved 
school  without  first  obtaining  approval 
of  a  change  of  nonimmigrant  status 
request  from  the  Service.  The 
amendment  will  ensure  that  no  B 
nonimmigrant  is  allowed  to  begin 
taking  classes  until  the  Service  has 
approved  the  alien's  request  to  change 
nonimmigrant  status  to  that  of  F  or  M 
student 


Date 


FR  Cite 


04/12/02  67  FR  18062 
06/11/02 


09/00/02 


Timetable: 

Action 

Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2195- 
02 

Agency  Contact:  Craig  S  Howie, 
Senior  Adjudications  Officer, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3040.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7867 
Fax:  202  514-0198 
Email:  craig.s.howie@usdoj.gov 

RIN:  1115-AG60 

1510.  •  REENGINEERING  OF  PART 
214,  NONIMMIGRANT  CLASSES  TO 
CLARIFY  AND  RESTATE  ADMISSION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1182:  8  USC  1184;  8  USC 
1186:  ,. 

CFR  Citation:  8  CFR  214;  8  CFR  252 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  reorganize,  streamline 
and  rewrite  8  CFR  214  and  to  move 
certain  provisions  into  several  newlv 


created  parts  of  title  8  (parts  131,  132, 
133.  134,  135,  136,  and  137).  This  is 
an  administrative  action  only,  making 
no  substantive  changes  to  the 
requirements  for  nonimmigrant 
admission  or  status. 

The  current  regulation  has  grown  in 
size  and  complexity,  especially  during 
the  past  15  years,  as  Congress  has 
added  at  least  10  new  nonimmigrant 
classes  and  expanded  the  requirements 
and  restrictions  on  many  of  the  existing 
classes.  The  regulatory  outline  for  part 
214  has  become  extremely  complicated, 
making  the  placement  and  revision  of 
new  materials  and  even  the 
identification  of  correct  paragraph 
citations  exceedingly  difficult.  The  INS 
plans  to  break  up  the  existing  part  214 
by  adding  additional  parts,  one  for  each 
nonimmigrant  classification. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 


12/00/02 
02/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Efren  Hernandez, 
chief.  Business  and  Trade  Branch, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  Washington, 
DC  20536 
Phone:  202  353-8177 

RIN:  1115-AG62 


Department  of  Justice  (DOJ) 

Immigration  and  Naturalization  Service  (INS) 


Long-Term  Actions 


1511.  VISA  WAIVER  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  217 
Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Intenm  Final  Rule-INS  09/13/91    56  FR  46716 
No  1447  Ett 
10/1/91.  Comment 
Penod  End  10/15/91 


Action 


Date 


FR  Cite 


NPRM-INSNo.  1406-    05/07/91    56FR21101 
91  Comment  Penod 
End  5/22/91 

Final  Rule-INS  No  07/18/91    56  FR  32952 

1406-91  Ett 
7/18/91- 


Intenm  Final  Rule- 

1622-93:  Ett 

7/29/93;  Com.  End 

8/30/93:  (To  be 

merged  with)  1447R- 

93)* 
Public  Notice-INS  No 

1674Eff  10/25/94. 

Comment  Penod 

End  09/30/96 


07/29/93  58  FR  40581 


Intenm  Final  Rule-INS  03/28/95  60  FR  15855 
No.  1685  Eft.  4/1/95; 
Comment  Period 
End  5/30/95 

Intenm  Final  Rule-INS  07/08/96  61  FR  35598 
No.  1777 


02/21/95  60  FR  9699 


Interim  Final  Rule-INS 

No.  1782-96  With 

Comments 

(Australia) 
Interim  Final  Rule-INS 

1786-96  With 

Comments 

(Slovenia) 


07/29/96  61  FR  39721 


09/30/97  62  FR  50998 
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Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Rule-INS  No.         12/30/98  63  FR  71726 

1799 
Interim  Final  Rule-INS  08/03/99  64  FR  42006 

2002-99  With 

Comments 

(Portugal, 

Singapore,  and 

Urijguay) 
Interim  Final  Rule-INS  02/21/02  67  FR  7943 

2188-02  (Removing 

Argentina) 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marty  Nev>/ingham 
Phone:  202  616-7992 

RIN:  1115-AB93 


1512.  REGULATIONS  RELATING  TO 
TEMPORARY  PROTECTED  STATUS 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  103:  8  CFR  244; 
8  CFR  299 

Timetable: 


Action 


Date 


FR  Cite 


IPS  Final  Rule  (INS 

No.  1612)  Removal 

of  Obsolete 

Sections  Covering 

TPS  for 

Salvadorans 
TPS  Notice  (INS  No. 

1832-97)  Extension 

and  Redieslgnation 

of  Liljeria 
TPS  Notice  (INS  No. 

1853-97)  Extension 

and  Termination  of 

Rwanda  Eff . 

06/07/97 
TPS  Notice  (INS  No. 

1862-97)  Extension 

of  Bosnia- 
Herzegovina 
TPS  Notice  (INS  No. 

1863-97)  Extension 

of  Somalia 
TPS  Notice  (INS  No. 

1878-97)  TPS 

Designation  of 

Montsen-at 
TPS  Notice  (INS  No. 

1775-96)  TPS 

Designation  of 

Burundi 
TPS  Notice  (INS  No. 

1877-97)  TPS 

Designation  of 

Sierra  Leone 


09/10/96  61  FR  47667 


04/07/97  62  FR  16608 
06/19/97  62  FR  33442 

08/01/97  62  FR  41420 

08/01/97  62  FR  41421 
08/28/97  62  FR  45685 

11/04/97  62  FR  59735 

11/04/97  62  FR  59736 


TPS  Notice  (INS  No. 

1780-97)  TPS 

Designation  of 

Sudan 
TPS  Notice  (INS  No. 

1910-98) 

Termination  of 

Designation  of 

Lit)eria 
TPS  Notice  (INS  No. 

1929-98)  TPS 

Designation  of 

Province 
TPS  Notice  (INS  No. 

1 945-98)  Extension 

of  Designation  of 

Somalia 
TPS  Notice  (INS  No. 

1953-98) 

Redesignation  of 

Liberia 
TPS  Notice  (INS  No. 

1957-98)  TPS 

Extension  of 

Designation  of 

Burundi 
TPS  Notice  (INS  No. 

1958-98)  TPS 

Extension  of 

Designation  of 

Sierra  Leone 

TPS  Notice  (INS  No. 

1 959-98)  Extension 

of  Designation  of 

Sudan 
Final  Action, 

Temporary 

Protected  Status, 

Exception  to 

Registration 

Deadlines 
TPS  Notice  (INS  No. 

1964-98)  TPS 

Designation  of 

Honduras 
TPS  Notice  (INS  No. 

1965-98)  TPS 

Designation  of 

Nicaragua 
TPS  Notice  (INS  No. 

1960-98)  TPS 

Designation  of 

Guinea-Bissau 

TPS  Notice  (INS  No. 
1986-99)  TPS 
Extension  and 
Redesignation  of 
the  Province  of 
Kosovo 

TPS  Notice  (INS  No. 
1953-99) 

Tennination  of  TPS 
Designation  of 
Liberia 


11/04/97  62  FR  59737 


03/31/98  63  FR  15437 


06/09/98  63  FR  31 527 


09/28/98  63  FR  51602 


09/29/98  63  FR  51958 


11/03/98  63  FR  59334 


11/03/98  63  FR  59336 


11/03/98  63  FR  59337 


11/16/98  63  FR  63593 


01/05/99  64FR524 


01/05/99  64FR526 


03/11/99  64  FR  12181 


06/08/99  64  FR  30542 


07/30/99  64FR414S3 


TPS  Notice  (INS  No. 
2009-99)  Extension 
ofttieTPS 
Registration  Period 
tor  Hondurans  and 
NIcaraguans 

TPS  Notice  (INS  No. 
2006-99)  Extension 
of  TPS  Designation 
of  Bosnia- 
Herzegovina 

TPS  Notice  (INS  No. 
'  2010-99)  Extension 

of  TPS  Designation 

of  Montserrat 

TPS  Notice  (INS  No. 
2015-99)  Extension 
of  TPS  Designation 
of  Somalia 

TPS  Notice  (INS  No. 
2022-99)  Extension 
and  Redesignation 
of  Burundi  Under 
Tempwrary 
Protected  Status 

TPS  Notice  (INS  No. 
2024-99)  Extension 
and  Redesignation 
of  Sierra  Leone 
Under  Temporary 
Protected  S 

TPS  Notice  (INS  No. 
2023-99)  Extension 
and  Redesignation 
of  Sudan  Under  the 
Temporary 
Protected  Stat 

TPS  Notice  (INS  No. 
2043-00)  Extension 
and  Termination  of 
Designation  of 
Guinea-Bissau 
Under  TPS 

TPS  Notice  (INS  No 
2044-00) 
Designation  of 
Angola  Under  TPS 

TPS  Notice  (INS  No. 
2065-00)  Extension 
of  Designation 
Hondurans 

TPS  Notice  (INS  No. 
2064-00)  Extension 
of  Nicaragua 
Designation 

TPS  Notice  (INS  No. 
2066-00) 
Termination  of  the 
Kosovo... 

TPS  Notice  (INS  No. 
2065R-00) 
Extension  of  Re- 
Registration  for 
Hondurans 


08/06/99  64  FR  42991 


08/11/99   64  FR  43720 


09/02/99  64  FR  481 90 


09/13/99  64  FR  49511 


11/09/99  64  FR  61 123 


11/09/99  64  FR  61 125 


11/09/99  64  FR  61 128 


03/20/00  65  FR  15016 


03/29/00  65  FR  16634 


05/11/00  65  FR  30438 


05/11/00  65  FR  30440 


05/23/00  65  FR  33356 


06/09/00  65  FR  36719 
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Long-Term  Actions 


Action 


Date  FR  Cite 


TPS  Notice  (INS  No       06/09/00  65  FR  36729 
2064R-00) 
Extension  of  Re- 
Registration  for 
Nicaraguans 

TPS  Notice  (INS  No       08/30/00  65  FR  52789 
2079-00) 
Termination  of 
Bosnia- 
He  rzego  Vina 

TPS  Notice  (INS  No       10/02/00  65  FR  58806 
2087-00)  Extension 
of  Designation  of 
Montserrat  Under 
Temporary 
Protected  Status 

TPS  Notice  (INS  No       11/09/00  65  FR  67404 
2096-00)  Extension 
of  Designation  of 
Burundi 

TPS  Notice  (INS  No       11/09/00  65  FR  67405 
2095-00)  Extension 
of  Designation  of 
Sierra  Leone 

TPS  Notice  (INS  No       11/09/00  65  FR  67407 
2094-00)  Extension 
of  Designation  of 
Sudan 

Con-ection  TPS  Notice  12/08/00  65  FR  69789 
(INS  No.2090-00) 
Extension  of 
Designation  of 
Somalia 

TPS  Notice  (INS  2125-  03/09/01    66  FR  14214 
01)  Designation  of 
El  Salvador 

TPS  Notice  (INS  2114-  04/05/01    66  FR  181 1 1 
01)  Extension  and 
Redesignation  of 
Angola 

TPS  Notice  (INS  2135-  05/08/01    66  FR  23269 
01)  Extension  of 
Designation  of 
Honduras  under 
TPS 

TPS  Notice  (INS  2136-  05/08/01    66  FR  23271 
01 )  Extension  of 
Designation  of 
Nicaragua  under 
TPS 

TPS  Notice  (INS  21 48-  07/03/01    66  FR  35270 
01)  Automatic  Ext. 
ofWor)< 

Authorization  for 
Hondurans  & 
Nicaraguans  Under 
TPS 

TPS  Notice  (INS  2146-  08/03/01    66  FR  40834 
01)  Extension  of  the 
Designation  of 
Montserrat  under 
TPS 

TPS  Notice  (INS  2162- 08/31/01    66FR46027 
01 )  Extension  of 
Designation  of 
Burundi  under  TPS 


Action 


Date  FR  Cite 


TPS  Notice  (INS  2163-  08/31/01    66  FR  46029 

01)  Extension  of  the 

Designation  of 

Sierra  Leone  under 

TPS 
TPS  Notice  (INS  2164-  08/31/01    66  FR  46031 

01)  Extension  of  the 

Designation  of 

Sudan  under  TPS 
TPS  Notice  (INS  21 51  -  09/04/01    66  FR  46288 

01)  Extension  of 

Redesignation  of 

Somalia  under  TPS 
TPS  Notice  (INS  2114-  02/01/02  67  FR  4997 

01)  Extension  of  the 

Designation  of 

Angola  under  TPS 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  N.  Lee 
Phone:  202  514-4754 


RIN:  1115-AE26 


1513.  AUTHORIZING  SUSPENSION  OF 
EMPLOYMENT  AUTHORIZATION 
REQUIREMENTS  ON  THE  BASIS  OF 
SEVERE  ECONOMIC  HARDSHIP  FOR 
F-1  STUDENTS  AND  EMERGENT 
CIRCUMSTANCES 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  214 

Tinoetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Rule-INS  06/10/98  63  FR  31871 

No  1914-98 
Intenm  Final  Rule  08/10/98 

Comment  Penod 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Maura  Deadrick 
Phone:  202  353-8177 

RIN:  1115-AF15 


1514.  AVAILABILITY  OF  MATERIAL 
UNDER  FREEDOM  OF  INFORMATION 
ACT  AND  PRIVACY  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  103 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mildred  Carter 
Phone:  202  514-1722 

RIN:  1115-AF32 

1515.  INTERIM  DESIGNATION  OF 
ACCEPTABLE  RECEIPTS  FOR 
EMPLOYMENT  ELIGIBILITY 
VERIHCATION 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  274a 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/09/99  64  FR  6187 
04/12/99 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marguerite  Przbylski 

Kleczek 

Phone:  202  514-2895 

RIN:  1115-AF42 


1516.  INADMISSIBILITY  AND 
DEPORTABILITY  ON  PUBLIC  CHARGE 
GROUNDS 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  212;  8  CFR  237 

Timetable: 


Action 


Date 


FR  Cite 


05/26/99  64  FR  28676 
07/26/99 


NPRM 


To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Hexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kevin  J.  Cummings 
Phone:  202  514-4754 

RIN:  1115-AF45 

1517.  EXPANSION  OF  EXPEDITED 
REMOVAL  OF  CERTAIN  CRIMINAL 
AUENS  HELD  IN  FEDERAL,  STATE, 
AND  LOCAL  JAILS 

Priority:  Other  Significant 

CFR  Citation:  8€FR  212;  8  CFR  235 
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Long-Term  Actions 


Date 


FR  Cite 


Timetable: 

Action  

ANPRM  09/22/99  64  FR  51338 

ANPRM  Comment        1 1/22/99 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Robert  Evans 
Phone:  202  353-7218 

RIN:  1115-AF50 

1518.  EXTENDING  THE  PERIOD  OF 
DURATION  OF  STATUS  FOR  CERTAIN 
F  AND  J  NONIMMIGRANT  AUENS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  214 

Timetable: 


1519.  AUTHORIZING  COLLECTION  OF 
FEE  LEVIED  ON  F,  J,  AND  M 
NONIMMIGRANT  CLASSIRCAT10NS 
UNDER  ILLEGAL  IMMIGRATION 
REFORM  AND  IMMIGRANT 
RESPONSIBILITY  ACT  (IIRIRA) 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  103;  8  CFR  214; 
8  CFR  299 


Timetable:  ^ 
Action 


1521.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  NATIONALS  OF 
NICARAGUA,  CUBA,  AND  HAITI 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  241;  8  CFR  245 

Timetable: 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/21/99  64  FR  71323 
02/22/00 

07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Maura  Deadrick 
Phone:  202  353-8177 


Action 


Date 


FR  Cite         RIN:  1115-AF56 


Interim  Final  Rule  06/15/99  64  FR  32146 

Interim  Final  Rule         08/1 6/99 
Comment  Period 
I  End 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Irene  Hoffinan 
Phone:  202  616-7435 

Efren  Hernandez 
Phone:  202  353-8177 

RIN:  1115-AF54 


1520.  WAIVER  OF  FEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  103:  8  CFR  244 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Irene  Hoffman 
Phone:  202  616-7435 


RIN:  1115-AG02 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/31/01   66  FR  29449 

Interim  Final  Rule  05/31/01 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Cummings 
Phone:  202  514-4754 

RIN:  1115-AG05 

1522.  INCREASING  THE  NUMBER  OF 
OFRCERS  AUTHORIZED  TO  ISSUE 
NOTICES  TO  APPEAR  AND  ARREST 
WARRANTS  FOR  IMMIGRATION 
VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  239;  8  CFR  287 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christina  Hamilton 
Phone:  202  514-2895 

RIN:  1115-AG22 


Department  of  Justice  (DOJ) 

immigration  and  Naturalization  Service  (INS) 


Completed  Actions 


1523.  ADJUSTMENT  OF  CERTAIN 
FEES  OF  THE  IMMIGRATION 
EXAMINATIONS  FEE  ACCOUNT 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  103 

Completed: 

Reason 


Phone:  202  616-2754 
RIN:  1115-AF61 


Date 


FR  Cite 


Final  Action 


12/21/01   66  FR  65811 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schlesinger 


1524.  •  INCREASING  IMMIGRATION 
USER  FEE  AT  PORTS-OF-ENTRY 

Priority:  Other  Significant 

Legal  Autiiority:  8  USC  1356;  PL  107- 
n,  sec  109 

CFR  Citation:  8  CFR  286 

i.egal  ITeadline:  None 

Abstract:  This  rule  amends 
Immigration  User  Fee  regulations  so 
they  comply  with  the  2002  Department 


of  Justice  Appropriations  Act.  This  act 
revises  the  fee  structure  of  the 
Immigration  User  Fee  by  increasing  the 
current  $6  fee  to  $7.  The  $7 
immigration  will  be  collected  from 
every  passenger  arriving  at  a  port-of- 
entry  in  the  United  States  or  for  the 
reinspection  of  a  passenger  at  a  place 
outside  the  United  States  prior  to  such 
arrival,  abroad  a  commercial  aircraft  or 
commercial  vessel,  except  those 
individuals  exempted  under  section 
286(e)(1)  of  the  hnmigration  and 
Nationality  Act  (Act)  or  under  title  8. 
part  286  of  the  Immigration  and 
Naturalization  Act.  This  increase  does 


33296 


Federal  Register/ Vol.  67.  No.  92 /Monday.  May  13.  2002 /Unified  Agenda 


0OJ--4NS 


Completed  Actions 


not  apply  to  immigration  inspection  at 
designated  ports-of-entry  for  passengers 
arriving  by  the  following  vessels,  when 
operating  on  a  regular  schedule:  Great 
Lakes  international  ferries,  or  Great 
Lakes  Vessels  on  the  Great  Lakes  and 
connecting  waterways. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/01/02 

Final  Action  Effective     05/C1/02 


67  FR  1 5333 


1525.  REVISION  OF  28  CFR  PART  15 
PERTAINING  TO  THE  DEFENSE  OF 
CERTAIN  SUITS  AGAINST  FEDERAL 
EMPLOYEES  TO  CONFORM  TO  THE 
FEDERAL  EMPLOYEES  UABILITY 
REFORM  AND  TORT  COMPENSATION 
ACT 

Prtoiity:  Substantive.  Nonsignificant 

Legal  Authority:  28  USC  2679(bj 

CFR  Citation:  28  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  revises  28  CFR  part 
15,  pertaining  to  the  defense  of  certain 
suits  against  Federal  employees,  to 
conform  the  regulations  to  changes 
made  by  the  Federal  Employee  LiabilKv 
Reform  and  Tort  Compensation  Act. 
Public  Law  100-694.  Under  prior  law. 
the  defense  of  suits  against  Federal 
employees  for  torts  committed  in  the 
scope  of  their  employment  was  limited 
to  claims  involving  the  operation  of 
motor  vehicles.  Public  Law  100-694 
e.xpanded  the  coverage  of  the  immunitv 
provisions  to  include  all  common  law 
torts  committed  by  Federal  employees 
in  the  scope  of  their  employment.  This 
rule  conforms  the  Department's 
regulations  to  the  expanded  coverage  of 
the  statute. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/00/02 

NPRM  Comment  1 1 ,00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  CIV  102 

Agency  Contact:  lames  G,  Touhey  Jr., 
Trial  Attorney,  Torts  Branch. 
Department  of  fustice,  P.O.  Box  888. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemnient  Levels  Affected:  None 

Additional  Information:  INS  No.  2179- 
01 

Agency  Contact:  Georgia  Mayers,  Chief 
of  Cash  Management,  Department  of 
lustice.  Immigration  and  Naturalization 
Service,  Room  6034,  425  I  Street  NW, 
Washington,  DC  20536 


Phone:  202  305-1200 

Email:  georgia.a.mayers@usdoj.gov 

Jennifer  Beasley,  Budget  Analyst, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  5236,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-8294 
Email:  jennifer.beasley@usdoj.gvo 

RIN:  1115-AG46 


Department  of  Justice  (OOJ) 
Legal  Activities  (LA) 


Benjamin  Franklin  Station,  Washington, 

DC  20004 

Phone:  202  616-4292 

RIN:  1105-AA62 


1526.  DESIGNATION  OF  AGENCIES 
TO  RECEIVE  AND  INVESTIGATE 
REPORTS  REQUIRED  UNDER  THE 
PROTECTION  OF  CHILDREN  FROM 
SEXUAL  PREDATORS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13032 

CFR  Citation:  28  CFR  81 

Legal  Deadline:  NPRM,  Statutory.  April 
28.  1999. 

Abstract:  On  October  30,  1998, 
Congress  passed  the  Protection  of 
Children  from  Sexual  Predators  Act  of 
1998  (PCSPA).  The  PCSPA  requires 
providers  of  an  electronic 
communication  service  or  a  remote 
computing  service  to  the  public, 
through  a  facility  or  means  of  interstate 
or  foreign  commerce,  to  report 
incidents  of  child  pornography  as 
defined  bv  sections  2251,  2251  A,  2252, 
2252A,  or  2260  of  title  18,  United 
States  Code,  to  the  appropriate  Federal 
agency.  In  order  to  facilitate  effective 
reporting,  the  PCSPA  requires  the 
Attorney  General  to  "designate  an 
agency"  to  receive  and  investigate  such 
reports  of  child  pornography.  The 
proposed  rule  previously  published  set 
forth  the  Attorney  Generals  proposed 
designations  and  certam  other  matters 
covered  by  the  PCSPA  s  reporting 
requirements. 

On  November  29,  1999,  as  part  of  the 
Consolidated  Appropriations  Act,  2000, 
Public  Law  106-113.  113  Stat.  1501, 
Congress  amended  42  USC.  13032  to 
require  providers  to  report  such 


Proposed  Rule  Stage 


incidents  to  the  Cyber  Tipline  at  the 
National  Center  for  Missing  and 
Exploited  Children,  which  shall 
forward  that  report  to  a  law 
enforcement  agency  or  agencies 
designated  by  the  Attorney  General.  A 
second  proposed  rule  is  being  prepared 
for  publication  that  will  reflect  the 
change  in  the  Agency  to  receive  the 
reports. 

Timetable: 


Action 


Date 


FR  Cite 


05/26/99  64  FR  28422 
07/26/99 

08/00/02 
10/00/02 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  Oosterbaan, 
Chief,  Child  Exploitation  and  Obscenity 
Section.  Department  of  Justice.  1400 
New  York  Avenue,  NW,  Suite  600, 
Washington,  DC  20530 
Phone:  202  514-5780 

RIN:  1105-AA65 

1527.  MOTOR  VEHICLE  SALVAGE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is  • 

undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  30504 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Attorney  General  is 
required  to  issue  regulations  directing 
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Proposed  Rule  Stage 


junk  yard  and  salvage  yard  operators 
and  insurance  carriers  to  file  monthly 
reports  with  the  operator  of  the 
National  Motor  Vehicle  Title 
Information  System  (NMVTIS) 
concerning  vehicles  in  their  possession. 
The  reports  are  required  by  statute.  49 
U.S.C.  section  30504(a)  and  (b),  to 
provide  the  vehicle  identification 
numbers,  the  date  on  which  the  vehicle 
was  obtained,  and  the  name  of  the 
individual  or  entity  from  whom  the 
vehicle  was  obtained.  Salvage  and  junk 
yard  operators  are  also  required  to 
provide  a  statement  of  whether  the 
automobile  was  crushed  or  disposed  of 
for  sale  or  other  purposes.  Insurance 
carriers  are  also  required  to  provide  the 
name  of  the  owner  of  the  automobile 
at  the  time  the  report  is  filed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/00/02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  On  a  related 
issue,  the  FBI  expects  to  issue 
regulations  implementing  the  National 
Stolen  Passenger  Motor  Vehicle 
Information  System  (NSPMVIS).  (See 
RIN  1110-AAOl.) 

Agency  Contact:  Deborah  Sorkin,  Trial 
Attorney.  Department  of  Justice,  Office 
of  Enforcement  Operations.  Criminal 
Division,  1301  New  York  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  305-4023 
Fax:  202  305-0562 

RIN:  1105-AA71 


1528.  CLAIMS  UNDER  THE 
RADIATION  EXPOSURE 
COMPENSATION  ACT  AMENDMENTS 
OF  2000:  TECHNICAL  AMENDMENTS; 
EXPANSION  OF  COVERAGE  TO 
URANIUM  MILL  WORKERS  AND  ORE 
TRANSPORTERS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2210  note, 
Radiation  Exposure  Compensation  Act; 
PL  106-245.  Radiation  Exposure 
Compensation  Act  Amendments  of 
2000;  PL  106-553,  Consolidated 
Appropriations  Act  for  Fiscal  Year  2001 

CFR  Citation:  28  CFR  79 

Legal  Deadline:  Final,  Statutory', 
January'  6,  2001. 

Abstract:  The  Department  is  amending 
existing  regulations  to  implement  the 
Radiation  Exposure  Compensation  Act 
Amendments  of  2000,  enacted  on  July 
10,  2000.  The  Department  is  issuing 
two  related  rulemakings  under  this  RIN 
to  implement  the  Act.  The  first  of  the 
two  related  rulemakings  is  a  final  rule, 
technical  in  nature,  providing 
conforming  amendments  (CIV  100). 
These  technical  revisions:  (1)  Expand 
the  list  of  radiogenic  and  chronic 
diseases  that  are  currently  compensable 
for  "downwinder"  and  "onsite 
participant"  claimants;  (2)  lower  the 
radiation  exposure  threshold  for 
"uranium  miner"  claimants;  (3)  enlarge 
the  number  of  uranium  mining  states 
where  miners  may  be  eligible  for 
compensation;  (4)  include 
"aboveground"  miners  within  the 
definition  of  "uranium  miner";  (5) 
eliminate  smoking  distinctions  for  all 
claimants;  (6)  amend  the  list  of 
geographical  areas  to  provide  additional 
radiation-affected  areas  for 
"downwinder"  claimants;  (7)  modify 
the  burden  of  proof  for  purposes  of 
claims  processing;  (8)  allow  claimants 
who  have  previously  been  denied 
compensation  to  file  up  to  three  times; 
and  (9)  make  other  technical  revisions 
consistent  with  the  amended  Act. 

The  second  related  rulemaking  under 
this  RIN  is  a  proposed  rule  (CIV  101) 
expemding  compensation  to  two  new 
claimant  categories:  Uranium  mill 


workers  and  individuals  involved  in 
the  transport  of  uranium  ore  or 
vanadium-uranium  ore.  These 
amendments:  (1)  Set  forth  eligibility 
criteria  for  the  new  claimant  categories; 
(2)  provide  definitions  explaining  the 
types  of  mill-related  and  ore- 
transporting  employment  that  would  be 
compensable  under  the  Act:  (3) 
describe  the  documentation  that  would 
be  required  to  establish  proof  of 
employment  in  a  uranium  mill  or  as 
an  ore  transporter;  (4)  determine  the 
medical  documentation  necessar>'  to 
establish  the  existence  of  renal  cancer 
and  chronic  renal  disease;  and  (5) 
provide  clarification  of  the  attorney  fee 
provision  contained  in  section  9  of  the 
amended  law. 

On  March  22.  1999,  the  Department 
published  a  final  rule  in  the  Federal 
Register,  64  FR  13686.  amending  its 
existing  regulations  to  allow  the  use  of 
pathology  reports  of  tissue  biopsies  as 
evidence  of  disease;  include  "in  situ" 
lung  cancers  under  the  definition  of 
primary  cancers  of  the  lung;  and  to 
allow  claimants  whose  claims  had  been 
denied  prior  to  the  implementation  of 
the  regulations  to  file  another  three 
times.  Both  rulemakings  (CIV  100  and 
CIV  101)  will  make  changes  to 
Department  regulations  in  addition  to 
the  changes  that  had  been  made  by  the 
1999  final  rule. 


Timetable: 


CIV  100  -  Technical  Amendments 

Final  Action  06/00/02 
CIV  101  -  Expansion  of  Coverage 

NPRM  06/00/02 

NPRM  Comment  Penod  End  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  S.  Spellberg. 

Trial  Attorney,  Department  of  Justice. 

Room  3123,  1425  New  York  Avenue 

NW,  Washington,  DC  20005 

Phone:  202  616-4129 

Fax:  202  616-4313 

Email:  dianne.spellberg@usdoj.gov 

RIN:  1105-AA75 
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Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


Action 


Date 


FR  Cite 


07/09/99   64  FR  37065 
09/07/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  CFR 

CITATIONS  CONT:  28  CFR  5.307;  28 
CFR  5.400(a)  to  (c);  28  CFR  5.401:  28 
CFR  5.402(a)  to  (g);  28  CFR  5.500(a)(4): 
28  CFR  5.600:  28  CFR  5.601(a);  28  CFR 
5.601(b). 

Agency  Contact:  Marshall  R.  Williams. 
Chief.  Registration  Unit,  Internal 
Security  Section,  Criminal  Division. 
Department  of  Justice.  Room  9300,  1400 


Final  Rule  Stage 


1529.  FOREIGN  AGENTS 
REGISTRATION  ACT;  REGULATIONS 
REVISED  AND  CLARIRED  TO 
REFLECT  CHANGES  IN  THE  LAW 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  22  USC  611  et  seq 

Foreign  Agents  Registration  Act  of  1938 

CFR  Citation:  28  CFR  5.5(d)(lO);  28 
CFR  5.203(a):  28  CFR  5.204(a);  28  CFR 
5.205(a);  28  CFR  5.206(b);  28  CFR 
5.304(c);  28  CFR  5.306(a);  28  CFR 
5.5(d)(ll);  28  CFR  5.100(c):  28  CFR 
5, 100(d):  28  CFR  5.200(b);  28  CFR 
5.201(a)(1);  28  CFR  5.201(a)(2):  28  CFR 
5.202(b);  28  CFR  5.202(e);  ... 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  passage  of 
the  Lobbying  Disclosure  Act  of  1995 
(LDA)  and  the  Lobbying  Disclosure 
Technical  Amendments  Act  of  1998 
(LDTAA),  the  Foreign  Agents 
Registration  Unit  of  the  Criminal 
Division  is  issuing  new  regulations 
concerning  changes  in  the  Foreign 
Agents  Registration  Act  of  1938 
(FARA).  as  amended.  22  U.S.C.  611.  et 
seq.  These  regulations  replace  the  term 
"political  propaganda"  in  the  existing 
regulations  with  "informational 
materials"  as  provided  in  the  LDA  and 
maJce  other  changes  to  the  FAR.'K 
regulations  required  bv  the  passage  of 
the  LDA  and  the  LDTAA.  The 
regulations  also  make  other 
modifications  to  the  existing 
regulations  to  facilitate  the 
administration  of  FARA. 

Timetable: 


New  York  Avenue  NVV.  Washington. 

DC  20530 

Phone:  202  514-1216 

RIN:  1105-AA45 


1530.  ETHICAL  STANDARDS  FOR 
ATTORNEYS  FOR  THE  GOVERNMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  28  USC  530B 

CFR  Citation:  28  CFR  77 

Legal  Deadline:  Final.  Statutory.  April 
19.  1999. 

Abstract:  This  rule  supersedes  the 
Department  of  Justice  regulations 
relating  to  Communications  with 
Represented  Persons  and  implements 
28  use.  530B  pertaining  to  ethical 
standards  for  attorneys  for  the 
Government.  Under  that  provision,  an 
attorney  for  the  Government  shall  be 
subject  to  State  laws  and  rules,  and 
local  Federal  court  rules  governing 
attorneys  in  each  State  where  such 
attorney  engages  in  that  attorney's 
duties,  to  the  same  extent  and  in  the 
same  manner  as  other  attorneys  in  that 
State.  This  rule  fulfills  the  Attorney 
General's  obligation  under  section  530B 
and  provides  guidance  to  all 
Department  of  Justice  employees  who 
are  subject  to  section  530B  regarding 
their  obligations  and  responsibilities 
under  this  new  provision. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 

Final  Action 


04/19/99  64  FR  19273 
06/21/99 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Claudia  J.  Flynn. 
Director.  Professional  Responsibility 
Advisory  Office,  Department  of  Justice, 
Suite  500.  National  Theatre  Building. 
1325  Pennsylvania  Avenue  NW. 
Washington.  DC  20530 
Phone:  202  514-0458 
Fax:  202  353-7491 

RIN:  1105-AA67 


1531.  ENHANCED  NOTICE  AND 
RELEASE  PROCEDURES  FOR 
OWNERS  OF  SEIZED  PROPERTY 
PURSUANT  TO  THE  CAFRA  OF  2000; 
DISPOSITION  OF  SEIZED  PROPERTY 
TOO  COSTLY  TO  MAINTAIN; 
CONSOLIDATION  OF  DEPARTMENT 
REGULATIONS 

Priority:  Other  Significant 
Legal  Autfiority:  5  USC  30i;  8  USC 
1103;  8  USC  1324(b);  15  USC  1177:  17 
USC  509;  18  USC  981  to  983;  18  USC 
1467;  18  USC  1955;  18  USC  1963:  18 
USC  2253  to  2254;  18  USC  2513;  19 
USC  1606  to  1608;  19  USC  1610;  19 
USC  1612(b);  19  USC  1613;  19  USC 
1618:  21  USC  822;  21  USC  853;  21  USC 
871  to  872;  21  USC  880  to  881;  21  USC 
958;  21  USC  965;  22  USC  401;  28  USC 
509  to  510;  28  USC  524;  PL  100-690. 
sec  6079 

CFR  Citation:  8  CFR  274;  21  CFR  1316; 
28  CFR  8  (Revision);  28  CFR  9 
(Revision) 

Legal  Deadline:  Final.  Statutory. 
August  23.  2000,  CAFRA  applies  to  all 
forfeiture  actions  commenced  on  or 
after  8/23/00. 

AtJStract:  By  this  rule,  the  Department 
does  five  things. 

First,  the  Department  is  implementing 
new  forfeiture  procedures  required  by 
the  recently  enacted  Civil  Asset 
Forfeiture  Reform  Act  of  2000 
(CAFRA).  CAFRA's  procedural  changes 
enhance  the  ability  of  property  owners 
to  contest  the  forfeiture  of  seized 
property.  CAFRA  also  makes  other 
changes  beneficial  to  property  owners. 
In  particular:  1)  The  requirement  to  file 
a  bond  for  costs  with  a  claim  is 
eliminated;  2)  the  time  for  filing  a 
claim  is  extended;  and  3)  the  release 
of  seized  property  is  required  under 
various  circumstances.  Congress  made 
CAFRA's  changes  applicable  to 
forfeiture  proceedings  commenced  on 
or  after  August  23,  2000. 

Second,  the  Department  is  adding  a 
provision  allowing  the  pre-forfeiture 
disposition  of  seized  property  when  the 
expense  of  holding  the  property  is 
disproportionate  to  its  value.  This 
provision  is  needed  to  implement  the 
pre-existing  authority  of  19  U.S.C. 
section  1612(b)— one  of  the  customs 
laws  procedural  statutes  incorporated 
by  reference  in  forfeiture  statutes 
enforced  by  the  Department.  This 
provision  will  enable  the  Department 
to  use  the  authority  of  section  1612(b) 
in  appropriate  cases  to  avoid 
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disproportionately  high  storage  and 
maintenance  costs  for  seized  property 
pending  forfeiture. 

Third,  this  rule  consolidates  previously 
existing  forfeiture  regiilations  of  the 
INS,  DEA.  and  the  FBI  in  order  to 
achieve  greater  consistency  and 
promote  overall  fairness  in  the 
administrative  forfeiture  process  by 
avoiding  unnecessary  differences  in 
component  procedures. 

Foiulh,  the  rule  updates  the  forfeiture 
regulations  by  adding  18  U.S.C.  section 
981  seizure-for-forfeitxire  authority  for 
INS  in  light  of  CAFRA's  expansion  of 
18  U.S.C.  section  981(a)(1)(C)  forfeiture 
authority,  which  now  includes 
proceeds  of  Immigration  and 
Nationality  Act  offenses  and  visa  and 
passport  fraud  offenses.  The  rule  also 
adds  seizure-for-forfeiture  authority  for 
FBI  and  INS  in  18  U.S.C.  section  1594 
cases  (forfeiture  of  property  involved  in 
peonage  and  slavery  (P.L.  106-386;  114 
Stat.  1464  (October  28,  2000)).  In 
addition,  to  reflect  reorganization  of 
INS,  the  rule  replaces  references  to  INS 
Regional  Directors  with  references  to 
the  INS  Director,  Asset  Forfeiture 
Office. 

Fifth,  the  rule  modifies  the  regulations 
at  28  CFR  part  9  governing  petitions 
for  remission  or  mitigation  of  forfeiture 
to  refer  only  to  DEA's  "Forfeiture 
Counsel"  as  the  pertinent  official  in 
DEA's  forfeitvire  cases;  to  replace  the 
reference  to  "INS  Regional  Directors" 
with  "INS  Director  Asset  Forfeitiu-e 
Office  or  designee,"  as  the  pertinent 
official  with  authority  to  grant 
remission  or  mitigation  in  INS 
administrative  forfeiture  cases;  to 
incorporate  where  applicable  CAFRA's 
statutory  criteria  for  innocent 
ownership;  and  to  provide 
discretionary  authority  for  the  Ruling 
Officer  to  waive  the  payment  of 
forfeitm-e-related  costs  and  expenses  as 
a  condition  of  remission  in  cases  in 
which  the  petitioner  is  a  victim  of  the 
imderlying  offense. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         09/00/02 
Interim  Final  Rule  11/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 


Agency  Contact:  Joseph  T.  Donnelly, 
Acting  Director,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Office  of  Asset  Forfeiture,  Room  1040, 
CAB  Building,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-8303 

John  Hieronymus,  Forfeiture  Counsel, 
Department  of  Justice.  Drug 
Enforcement  Administration,  Office  of 
Domestic  Operations,  Asset  Forfeiture 
Section,  Caller  Number  91017, 
Arlington,  VA  22202 
Phone:  202  307-7636 

Maury  V.  Taylor,  Forfeiture  Coimsel, 
Department  of  Justice,  Legal  Forfeiture 
Unit,  FBI,  Office  of  the  General 
Counsel,  J.  Edgir  Hoover  Building.  935 
Pennsylvania  Avenue  NW,  Washington. 
DC  20535 
Phone:  202  324-9700 

RIN:  1105-AA74 

1532.  ESTABLISHMENT  OF  MINIMUM 
SAFETY  AND  SECURITY  STANDARDS 
FOR  PRIVATE  COMPANIES  THAT 
TRANSPORT  VIOLENT  PRISONERS 

Priority:  Other  Significant 

Legal  Authority:  PL  106-560 

CFR  Citation:  20  CFR  97 

Legal  Deadline:  Final.  Statutory',  June 

19.  2001. 

Abstract:  This  rule  proposes  to 
implement  the  Interstate  Transportation 
of  Dangerous  Criminals  Act  of  2000. 
Public  Law  106-560  (114  Stat. 
2784)(enacted  December  21,  2000).  In 
that  Act,  Congress  found  that  State  and 
local  jurisdictions  are  increasingly 
trnning  to  private  companies  to 
transport  their  violent  prisoners,  and 
that  escapes  have  occurred.  Congress 
determined  that  minimum  regulations 
for  the  private  prisoner  transport 
industry  were  necessary  to  provide 
protection  against  risks  to  the  public 
that  are  inherent  in  the  transportation 
of  violent  prisoners  and  to  assure  the 
safety  of  those  being  transported. 
Accordingly,  this  rule  proposes  that 
private  prisoner  transport  companies 
comply  with  minimum  standards  for 
background  checks  and  preemployment 
drug  testing  for  potential  employees, 
provide  minimum  standards  for  the 
length  and  type  of  employee  training, 
and  establish  restrictions  on  the 
number  of  hours  that  transportation 
employees  can  be  on  duty  during  a 
given  time  period. 


This  rule  also  proposes  that  private 
prisoner  transport  companies  comply 
with  minimum  standards  for  the  use 
of  restraints  while  transporting  violent 
prisoners,  and  establishes  categories  of 
violent  offenders  required  to  wear 
identifying  clothing.  Further,  the  rule 
proposes  a  minimum  guard-to-offender 
ratio  that  must  be  observed  while 
transporting  violent  prisoners,  and 
proposes  that  private  prisoner  transport 
companies  comply  with  standards 
regarding  employee  uniforms  and 
employee  identification. 

In  addition,  the  rule  proposes  to  require 
private  prisoner  transport  companies  to 
notify  local  law  enforcement  officials 
24  hours  in  advance  of  any  scheduled 
stops  in  their  jurisdiction  when 
transporting  violent  prisoners.  In  the 
event  of  an  escape  by  a  violent 
offender,  the  proposed  rule  requires  the 
private  prisoner  transport  company 
personnel  immediately  to  notify 
appropriate  law  enforcement  officials  in 
the  jurisdiction  where  the  escape 
occurs,  as  well  as  the  governmental 
entity  that  contracted  with  the  private 
prisoner  transport  company  for  the 
transport  of  the  escaped  violent 
prisoner. 

Finally,  the  rule  proposes  that  private 
prisoner  transport  companies  adopt 
certain  minimum  standards  in  order  to 
protect  the  safety  of  violent  prisoners 
in  accordance  with  applicable  Federal 
and  State  law.  * 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/17/01    66  FR  64934 
02/15/02 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Lizette  D.  Benedi. 
Counsel.  Department  of  Justice.  Office 
of  Legal  Policy,  950  Pennsylvania 
Avenue.  NW.Room  4529.  Washington, 
DC  20530 
Phone:  202  514-3824 

RIN:  1105-AA77 


1533.  REGULATIONS  UNDER  THE 
ONA  ANALYSIS  BACKLOG 
ELIMINATION  ACT  OF  2000 

Priority:  Other  Significant 

Legal  Authority:  28  USC  509:  28  USC 

510;  42  USC  14132:  41  USC  14135a; 
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42  use  14135b;  10  USC  1565:  PL  106- 
546 

CFR  Citation:  28  CFR  28 

Legal  Deadline:  Other,  Statutory,  April 

18,  2001,  Determination  of  qualifying 

Federal  offenses. 

Final,  Statutory.  June  17,  2001, 

Conxmencement  of  collection  of  DNA 

samples. 

Abstract:  This  rule  implements  section 
3  of  Public  Law  106-546,  the  DNA 
Analysis  Backlog  Elimination  Act  of 
2000  (the  Act).  The  rule  specifies  the 
Federal  offenses  that  will  be  treated  as 
qualifying  offenses  for  purposes  of 
collecting  DNA  samples  from  Federal 
offenders,  sets  forth  the  responsibilities 
of  the  Bureau  of  Prisons  for  collecting 
DNA  samples  from  individuals  in  its 
custody,  and  sets  forth  related 
responsibilities  of  the  Federal  Bureau 
of  Investigation  for  analyzing  and 
indexing  DNA  samples. 

All  50  States  authorize  the  collection 
and  analysis  of  DNA  samples  from 
convicted  State  offenders  and  entr\-  of 
resulting  information  into  the 
Combined  DNA  Index  System  (CODIS), 
which  the  Federal  Bureau  of 
Investigation  (FBI)  has  established 
pursuant  to  42  U.S.C.  14132.  Until 
recently,  however,  there  was  no 
statutory  authorization  to  collect  DNA 
samples  from  convicted  Federal, 
military,  and  District  of  Columbia 
offenders.  Congress  acted  to  fill  this  gap 
in  the  DNA  identification  system 
through  provisions  of  the  Act. 

Section  3  of  the  Act  addresses  the 
categories  of  Federal  offenders  from 
whom  DNA  samples  will  be  collected, 
the  responsibility  of  the  Bureau  of 
Prisons  (BOP)  and  Federal  probation 
offices  to  collect  DNA  samples  from 
offenders  in  their  custody  or 
supervision,  and  the  responsibility  of 
the  FBI  to  analyze  and  index  DNA 
samples.  This  rule  is  issued  pursuant 
to  subsection  (e)  of  section  3,  which 
provides  that,  with  the  exception  of  the 
activities  of  the  probation  offices,  the 
section  shall  be  carried  out  under 
regulations  prescribed  by  the  Attorney 
General.  The  rule  also  addresses  certain 
responsibilities  of  BOP  and  the  FBI 
under  other  sections  of  the  Act,  which 
are  closely  related  to  the  matters 
addressed  in  section  3. 

The  rule  adds  a  new  part  28  to  title 
28  of  the  Code  of  Federal  Regulations 
relating  to  the  DNA  identification 
system.  The  new  part  contains  subparts 


A  and  B,  which  relate  respectively  to 
the  Federal  offenses  for  which  DNA 
samples  will  be  collected  and  the 
responsibilities  of  BOP  and  the  FBI  in 
collecting,  analyzing,  and  indexing 
DNA  samples. 

Further,  section  503  of  the  USA 
PATRIOT  Act,  Public  Uw  107-56.  115 
Stat.  272,  amended  the  DNA  Analysis 
Backlog  Elimination  Act  of  2000  to 
include  terrorism  crimes  and  crimes  of 
violence  generally  as  qualifying 
offenses  for  the  purpose  of  collecting 
DNA  samples  from  federal  offenders. 
The  Department  will  be  publishing 
second  interim  rule  to  reflect  this 
statutory  expansion  of  DNA  sample 
collection. 

Timetable: 


Action 


Date  FR  Cite 


06/28/01    66  FR  34363 
08/27/01 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Second  Intenm  Rule      09/00/02 
Second  Intenm  Rule      1 1  /00/02 

Comment  Penod 

End 

Reguratory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  J.  Karp,  Senior 
Counsel,  Department  of  Justice,  Office 
of  Legal  Policy,  950  Pennsylvania 
Avenue  NW,  Room  45(^3.  Washington, 
DC  20530 
Phone:  202  514-3273 

RIN:  1105-AA78 

1534.  •  SCREENING  OF  AUENS  AND 
OTHER  DESIGNATED  INDIVIDUALS 
SEEKING  FLIGHT  TRAINING 

Priority:  Other  Significant 

l-egai  Auttrarity:  PL  107-71,  sec  113 

CFR  Citation:  28  CFR  105 

Legal  Deadline:  None 

Abstract:  On  November  19,  2001, 
Congress  enacted  the  Aviation  and 
Transportation  Security  Act  (ATSA), 
Public  Law  107-71.  Upon  enactment, 
section  113  of  ATSA.  49  U.S.C.  44939, 
imposed  notification  and  reporting 
requirements  on  certain  persons  who 
provide  aviation  training  to  aliens  and 
other  specified  individuals.  Under  this 
section,  certain  aviation  training 
providers  subject  to  regulation  by  the 
Federal  Aviation  Administration  (FAA) 
are  prohibited  from  providing  training 


to  aliens  and  other  designated 
individuals  in  the  operation  of  aircraft 
with  a  maximum  certificated  takeoff 
weight  of  12,500  poimds  or  more, 
unless  they  provide  prior  notification 
to  the  Attorney  General.  This  interim 
rule  implements  a  process  by  which 
aviation  training  providers  may  provide 
the  required  notification  and  resume 
instruction  for  candidates  who  do  not 
appear  to  pose  a  risk  to  aviation  and 
national  security. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/00/02 

Interim  Final  Rule  06/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None..^ 

Agency  Contact:  Keith  E.  Halsey. 
Department  of  Justice.  Federal  Bureau 
of  Investigation.  Mailbox  27. 
Washington,  DC  20535 
Phone:  703  414-9535 

RIN:  1105-AA80 

1535.  •  GUIDELINES  FOR  THE 
CAMPUS  SEX  CRIMES  PREVENTION 
ACT  AMENDMENT  TO  THE  JACOB 
WETTERLING  CRIMES  AGAINST 
CHILDREN  AND  SEXUALLY  VIOLENT 
OFFENDER  REGISTRATION  ACT 

Priority:  Info. /Admin. /Other 

Legal  Autliority:  42  USC  14071 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  These  guidelines  implement 
an  amendment  to  the  Jacob  Wetterling 
Crimes  Against  Children  and  Sexually 
Violent  Offender  Registration  Act 
enacted  by  the  Campus  Sex  Crimes 
Prevention  Act  (CSCPA).  Section 
170101  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994. 
Public  Law  103-322,  108  Stat.  1796, 
2038  (codified  at  42  U.S.C.  14071) 
contains  the  Jacob  Wetterling  Crimes 
Against  Children  and  Sexually  Violent 
Offender  Registration  Act  (the 
•Wetterling  Act").  The  Wetteriing  Act 
sets  minimum  national  standards  for 
State  sex  offender  registration  and 
commimity  notification  programs,  and 
directs  the  Attorney  General  to  issue 
guidelines  for  such  programs.  The 
current  Wetterling  Act  guidelines  were 
published  on  January  5,  1999,  in  the 
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Federal  Register  (64  FR  572,  with 
corrections  at  64  FR  3590).  States  that 
fail  to  comply  with  the  Wetterling  Act's 
requirements  (as  implemented  and 
explained  in  the  Attorney  General's 
guidelines)  are  subject  to  a  mandatory 
10  percent  reduction  of  the  formula 
grant  funding  available  under  the 
Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance 
Program  (42  U.S.C.  3756),  which  is 
administered  by  the  Bureau  of  Justice 
Assistance  of  the  Department  of  Justice. 

Subsequent  to  the  publication  of  the 
current  Wetterling  Act  guidelines,  the 
Wetterling  Act  was  amended  by  the 
Campus  Sex  Crimes  Prevention  Act  (the 
CSCPA).  Public  Law  106-386.  div.  B. 
section  1601,  114  Stat.  1464,  1537 
(2000).  The  CSCPA  provides  special 
requirements  relating  to  registration 


and  community  notification  for  sex 
offenders  who  are  eru-olled  in  or  work 
at  institutions  of  higher  education. 
These  supplementary  guidelines  are 
necessary  to  take  account  of  the  CSCPA 
amendment  to  the  Wetterling  Act.  The 
deadline  for  state  compliance  with  the 
CSCPA  amendment  is  October  27. 
2002. 

The  CSCPA  provisions  appear  in 
subsection  (j)  of  the  Wetterling  Act  (42 
U.S.C.  14071(j)).  As  provided  in 
subsection  (j).  any  person  required  to 
register  under  a  State  sex  offender 
registration  program  must  notify  the 
State  concerning  each  institution  of 
higher  education  (i.e.,  post-secondar\' 
school)  in  the  State  at  which  the  person 
is  a  student  or  works,  and  of  each 
change  in  enrollment  or  employment 


status  of  the  person  at  such  an 
institution. 

Timetable: 


Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


1536.  WAIVER  FOR  RREARM 
PROHIBITION  ON  NONIMMIGRANT 
VISA  HOLDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  25 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


1537.  •  SEPTEMBER  11TH  VICTIM 
COMPENSATION  FUND  OF  2001 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  Title  IV  of  PL  107- 
42;  49  USC  40101,  note 

CFR  Citation:  28  CFR  104 

Legal  Deadline:  Other,  Statutory, 
December  21,  2001,  Interim  final 
regulations. 

Abstract:  Shortly  after  the  September 
11,  2001,  terrorist  attacks,  the  President 
signed  the  "September  11th  Victim    t 
Compensation  Fund  of  2001"  (the 
Fund)  into  law  as  title  IV  of  Public  Law 
107-42  ("Air  Transportation  Safety  and 
System  Stabilization  Act")  (the  Act). 
The  Act  authorizes  compensation  to 
any  individual  (or  the  personal 
representative  of  a  deceased  individual) 
who  was  physically  injured  or  killed 
as  a  result  of  the  terrorist-related 
aircraft  crashes  on  that  day. 


Action 


Date 


FR  Cite 


Proposed  Guidelines     03/08/02  67  FR  1 0758 
Proposed  Guidelines     05/07/02 

Comment  Period 

End 
Final  Guidelines  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  David  J.  Karp,  Senior 
Counsel,  Department  of  justice.  Office 
of  Legal  Policy,  950  Pennsylvania 
Avenue  NW.  Room  4503.  Washington, 
DC  20530 
Phone:  202  514-3273 

RIN:  1105-AA81 


Long-Term  Actions 


Agency  Contact:  Frank  A.S.  Campbell 
Phone:  202  514-2283 

RIN:  1105-AA66 


On  November  5,  2001,  the  Department 
published  at  66  FR  55901  a  Notice  of 
Inquiry  and  Advance  Notice  of 
Rulemaking  to  obtain  as  much  public 
comment  as  feasible  before  issuing  the 
regulations  required  by  the  Act.  The 
Act  provides  that  the  Fund  will  be 
administered  by  a  Special  Master 
appointed  by  the  Attorney  General.  On 
November  26,  2001,  the  Attorney 
General  appointed  Kenneth  R.  Feinberg 
as  Special  Master. 

The  Department,  in  consultation  with 
the  Special  Master,  issued  certain 
procedural  rules  so  the  Special  Master 
could  commence  operations  of  the 
program  as  soon  as  practicable.  In  order 
to  allow  the  Special  Master  to  begin 
distributing  funds,  the  Department 
issued  these  rules  as  an  Interim  Final 
Rule  on  December  21,  2001  at  66  FR 
66274.  As  part  of  the  Interim  Rule,  the 
Department  and  the  Special  Master 
solicited  public  comments. 


Completed  Actions 


The  Department  received,  reviewed, 
and  considered  over  10,000  comments 
submitted  by  victims,  victims'  families, 
public  officials,  and  the  general  public 
since  November  2001.  On  March  13. 
2002,  the  Department,  in  consultation 
with  the  Special  Master,  issued  a  Final 
Rule  making  refinements  and 
clarifications  to  the  compensation 
program  in  response  to  comments 
received. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 
Final  Action  Effective     03/1 3/02 


11/05/01    66  FR  55901 
11/26/01 

12/21/01    66  FR  66274 
12/21/01 

01/22/02 


03/13/02  67  FR  11233 
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DOJ— LA 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State,  Local 


Agency  Contact:  Paul  Clinton  Harris 
Sr..  Deputy  Assistant  Attorney  General, 
Civil  Division,  Department  of  Justice, 
Main  Building,  Room  3129,  950 
Pennsylvania  Avenue  NW,  Washington, 
DC  20530 


Phone:  202  514-5421 

Fax:  202  514-8071 

Email:  paulhaiTi@usdoj.gov 

RIN:  1105-AA79 


Department  of  Justice  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Ruie  Stage 


1538.  CORRECTIONAL  FACILfTlES  ON 
TRIBAL  LANDS  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I370i  et  seq 

CFR  Citation:  28  CFR  91 

Legal  Deadline:  None 

At>8tract:  The  Office  of  Justice 
Programs  is  issuing  this  second  Notice 
of  Proposed  Rulemaking  to  amend  the 
title  and  the  definitions  of  "Indian 
tribe"  and  "construction"  within  28 
CFR  part  91,  subpart  C  {which  outlines 
the  requirements  and  procedures  to 
award  grants  to  Indian  tribes  for 
constructing  jails  on  tribal  lands  for  the 
incarceration  of  offenders  subject  to 
tribal  jurisdiction).  Congress  has 
mandated  a  new  definition  of  "Indian 
tribe,"  and  with  this  broader  definition 
federal  funds  through  the  Office  of 
Justice  Programs  are  now  available  to 
a  larger  universe  of  tribal  entities.  The 
amendment  to  the  definition  of 
"construction"  is  simply  to  expand  and 
clarify  the  existing  definition,  to  assist 
applicants  and  grantees  in  better 
understanding  the  allowable  scope  a 
project  may  take. 

Timetable: 


Action 


Date 


Intenm  Final  Rule 
Coirection 
Interim  Final  Rule 

Comment  Penod 

End 
Second  NPRM 
Second  NPRM 

Comment  Penod 

End 


09/24/96 
10/18/96 
10/24/96 


06/00/02 
08/00/02 


FR  Cite 

61  FR  49969 
61  FR  54333 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Philip  Merkle. 
Special  Advisor  to  the  Director, 
Department  of  Justice,  Office  of  Justice 
Programs,  Correction  Program  Office. 


810  7th  Street  NW,  Washington,  DC 

20531 

Phone:  202  305-2550 

RIN:  1121-AA41 

1539.  PUBLIC  SAFETY  OFRCERS' 
BENEFITS  PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiorlty:  42  USC  3711  et  seq 

CFR  Citation:  28  CFR  32 


Legal  Deadline:  None 

Abstract:  The  Bureau  of  Justice 
Assistance  will  be  proposing  a  major, 
substantive  revision  of  the  existing 
regulations  (28  CFR  part  32)  that  govern 
the  Public  Safety  Officers'  Benefits 
(PSOB)  Program,  to  streamline  all 
aspects  of  the  program  and  relieve 
claimants  of  administrative  burdens  no 
longer  deemed  necessary.  Further,  the 
program  will  need  to  change  as  BJA 
moves  into  a  paperless,  electronic. 
Web-based  application/review/payment 
program.  The  proposed  revised 
regulations  will  affect  all  components 
of  the  program:  death  benefits, 
disability  benefits,  education  benefits, 
and  the  related  administrative 
components  governing  hearing  officers 
and  independent  medical  examinations. 
As  the  result  of  the  9/11/01  terrorist 
attacks,  the  PSOB  program  is  expected 
to  make  awards  totaling  more  than 
SlOO  million  this  vear. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/02 

NPRM  Comment  09/00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harri  J.  Kramer, 
Deputy  Director.  Department  of  Justice, 
Office  of  Justice  Programs,  Bureau  of 
Justice  Assistance,  810  7th  Street,  NW, 
Washington,  DC  20531 


Phone:  202  616-6500 
RIN:  1121-AA56 


1540.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355,  sec  2455: 
EO  12549 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice 
will  be  adopting  the  proposed  common 
rule  on  debarment  and  suspension,  as 
promulgated  by  another  agency,  as  a 
cost-saving  and  efficiency  matter.  The 
rule,  as  adopted,  would  limit  the 
mandatory  lower-tier  application  of  an 
exclusion  to  the  first  procurement  level 
under  a  nonprocurement  covered 
transaction.  Second,  this  proposed 
common  rule  on  debarment  and 
suspension  would  set  the  dollar 
threshold  on  prohibited  lower-tier 
procurement  transactions  with 
excluded  persons  at  $25,000.  Third, 
both  this  proposed  rule  on  debarment 
and  suspension,  and  the  proposed  rule 
on  drug-free  workplace  requirements, 
would  eliminate  the  mandate  for 
agencies  and  participants  to  obtain 
written  certifications  from  awardees  or 
persons  with  whom  they  propose  to 
enter  into  covered  transactions.  Fourth, 
the  proposed  rule  on  drug-free 
workplace  requirements  would  be 
separated  from  this  proposed  rule  on 
debarment  and  suspension. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 


06/00/02 
08/00/02 

To  Be  Determined 
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DOJ-OJP 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Linda  Fallowfield, 
Attorney-Advisor,  Department  of 
Justice,  Office  of  Justice  Programs, 
Office  of  the  General  Counsel,  810  7th 
Street  NW,  Washington,  DC  20531 
Phone:  202  305-2534 

RIN:  1121-AA57 


1541.  CRIMINAL  INTELUGENCE 
SYSTEMS  OPERATING  POUCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3711 

CFR  Citation:  28  CFR  23 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  assure  that  all  criminal 
intelligence  systems  operating  through 
support  under  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968 
are  used  as  authorized  by  law.  This 
revision  of  28  CFR  part  23  updates  the 
regulation  for  modem  technological 
advances,  extends  the  use  of  criminal 
intelligence  systems  for  public  safety 
piu-poses,  and  is  drafted  in  plainer 
language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Rule 


07/00/02 
09/00/02 

01/00/03 


Regulatory  Ftexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Alan  M.  Fisher, 
Attorney  Advisor,  Department  of 
Justice,  Office  of  Justice  Programs, 
Office  of  the  General  Counsel,  810 
Seventh  Street  NW,  Room  5341, 
Washington,  DC  20531 
Phone:  202  616-3540 
Fax:  202  307-1419 
Email:  fisheral@ojp.usdoj.gov 

RIN:  1121-AA59 


1542.  •  VICTIMS  OF  CRIME  ACT 
(VOCA)  PROGRAM  REGULATIONS 
FOR  THE  VICTIM  COMPENSATION 
GRANT  PROGRAM;  AND  VICTIM 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  10604.  sec 
1407(a),  Victims  of  Crime  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Victims  of  Crime  Act  (VOCA) 
funds  are  obtained  from  the  Crime 
Victims  Fund  in  the  U.S.  Treasury, 
which  consists  of  fines,  fees,  and  bond 
forfeitures  from  Federal  offenders. 

The  program  regulations  for  the  Victim 
Compensation  Grant  Program  provide 
the  parameters  under  which  State 
agencies  may  use  these  funds  to 
reimburse  crime  victims  directly  for 
expenses  related  to  crime.  Expenses 
that  must  be  covered  are  lost  wages, 
medical  and  mental  health  costs,  and 
funeral  and  burial  costs.  States,  at  their 
discretion,  may  cover  loss  of  support, 
crime  scene  cleanup,  and  other  such 
expenses. 

The  Victim  Assistance  Program 
Regulations  provide  the  parameters 
under  which  State  agencies  may  use 
these  funds  to  award  grants  to 
government  and  nonprofit  organizations 
to  provide  direct  services  to  crime 
victims.  Local  programs  include  child 
abuse,  homicide  survivor,  drunk 
driving,  sexual  assault,  and  domestic 
violence.  More  than  3  million  crime 
victims  are  served  through  these  grants. 

Costs  to  States  are  limited,  as  the 
VOCA  grant  provides  for  administrative 
costs  for  these  programs. 

Timetable: 

OJP-1350  VOCA:  Program  Regulations  for 
Victim  Compensation  Grant  Program 

NPRM  12/00/02 

NPRM  Comment  Period  End  02/00/03 
OJP-1405  VOCA  Victim  Assistance  Program 
Regulations 

NPRM  09/00/02 

NPRM  Comment  Period  End  1 1/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Carol  Watkins, 
Director,  Department  of  Justice,  Office 
of  Justice  Programs,  State 
Compensation  and  Assistance  Division, 


810  7th  Street  NW,  Washington,  DC 

20531 

Phone;  202  514-6383 

RIN:  1121-AA61 


1543.  •  VIOLENCE  AGAINST  WOMEN 
GRANT  PROGRAMS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  106-386,  Violence 
Against  Women  Act  of  2000 

CFR  Citation:  28  CFR  90 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  updates 
the  existing  regulations  for  the  STOP 
(Services,  Training.  Officers, 
Prosecutors)  Violence  Against  Women 
Formula  Grant  Program,  the  STOP 
Violence  Against  Indian  Women 
Discretionary  Grant  Program,  the  Grants 
to  Encourage  Arrest  Policies  Program, 
and  the  Grants  to  Combat  Violent 
Crimes  Against  Women  on  Campuses 
Program,  to  incorporate  statutory 
changes  pursuant  to  the  Violence 
Against  Women  Act  of  2000.  The 
purpose  of  the  original  Violence 
Against  Women  Act  of  1994  was  to 
improve  the  criminal  justice  system's 
response  to  domestic  violence,  sexual 
assault,  and  stalking,  and  to  increase 
the  availability  of  services  to  victims 
of  these  crimes.  VAWA  2000 
reauthorized  existing  grant  programs 
created  under  VAWA  1994,  established 
new  grant  programs,  and  strengthened 
various  provisions  of  Federal  law. 
These  grant  programs  are  expected  to 
award  a  total  of  over  $100  million  per 
year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/02 

NPRM  Comment  09/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marnie  Shiels. 
Attorney-Advisor,  Department  of 
Justice,  Office  of  Justice  Programs, 
Violence  Against  Women  Office,  810 
7th  Street  NW,  Washington,  DC  20531 
Phone:  202  305-2981 

RIN:  1121-AA64 


33304 


Federal  Register/ Vol.  67.  No.  92 /Monday.  May  13.  2002 /Unified  Agenda 


Department  of  Justice  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Final  Rule  Stage 


1544.  BULLETPROOF  VEST 
PARTNERSHIP  GRAFfT  ACTS  OF  1998 
AND  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  379611 

CFR  Citation:  28  CFR  33 

Legal  Deadline:  N'PRM,  Statutory, 
September  14,  1998 

Abstract:  The  Bureau  of  Justice 
Assistance  is  publishing  final 
regulations  implementing  the 
Bulletproof  Vest  Partnership  Grant  .A.(  ts 
of  1998  and  2000,  which  authorize  BfA 
funds  to  eligible  States,  units  of  local 
government,  and  Indian  tribes  to 
purchase  armored  vests  for  use  bv  law 
enforcement  officers   This  final  rule 
reflects  the  revised  process  bv  which 
eligible  jurisdictions  mav  register, 
apply,  and  request  funding  under  B|A  s 
Internet-Based  Bulletproof  Vest 
Partnership  Grant  Program 

On  September  23,  1998,  BIA  published 
an  interim  final  rule,  with  a  request  for 
comments  (63  FR  50759)   The  interim 
final  rule  established  the  process  bv 
which  BJA  would  implement  the 
Bulletproof  Vest  Partnership  Grant  Act 
of  1998.  BIA  did  not  receive  anv 
comments  in  response  to  the  interim 
final  rule.  .Nevertheless.  BIA  initiated 
numerous  outreach  efforts,  in  the  form 
of  focus  groups  and  beta  testing,  to 
ensure  that  all  affected  parties  had 
ample  opportunity  to  review  and 


participate  in  the  program's  design  and 
development. 


Department  of  Justice  (DOJ) 
Office  of  Justice  Programs  (OJP) 


1546.  •  INTERNATIONAL  TERRORISM 
VICTIM  COMPENSATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  10603c,  sec 
1404c:  PL  104-208.  (Victims  of 
Trafficking  and  Violence  Protection  A(  t 
of  2000) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Office  of  Justice 
Programs  (OJP)  will  develop  these 
regulations  to  implement  the 
International  Terrorism  Victim 


Timetable: 

Action 

Date 

FR  Cite 

Intenm  Final  Rule 

09/23/98 

63  FR  50759 

Interim  Final  Rule 

09/23/98 

Effective 

Intenm  Final  Rule 

11/23/98 

Comment  Penod 

End 

Final  Rule 

08/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact:  Robert  T  VVatkins, 
Program  Manager.  Department  of 
Justice.  Office  of  Justice  Programs.  810 
7th  Street  N\V.  Washington.  DC  20053 
Phone:  202  514-3447 

RIN:  1121-AA48 


1545.  ENVIRONMENTAL  IMPACT 
REVIEW  PROCEDURES  FOR  THE 
VOI/TIS  GRANT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  13701  et  seq. 
as  amended  bv  PL  104-134:  42  USC 
4321  et  seq:  40  CFR  1500  to  1508 

CFR  Citation:  28  CFR  91 


Legal  Deadline:  Nom 


(Compensation  Program  provisions 
lontained  in  the  Victims  of  Trafficking 
and  Violence  Protection  Act  of  2000 
(Pub    L.  104-208),  which  directs  OJP  to 
(:arr\  out  a  program  to  compensate 
victims  of  ac:ts  of  international 
terrorism  that  occur  outside  the  United 
States,  for  e.xpenses  associated  with 
that  victimization. 

Timetable: 
Action 


Date 


FR  CHe 


Abstract:  The  Office  of  Justice 
Programs  is  issuing  this  final  rule  to 
set  forth  the  procedures  that  it  and  the 
States  that  are  awarded  Federal  funds 
under  the  Violent  Offender 
Incarceration/Tnith-in-Sentencing 
Grants  Program  must  follow  in  order 
to  comply  with  the  environmental 
impact  review  procedures  mandated  bv 
the  National  Environmental  Policy  Act. 
the  Council  on  Environmental  Quality's 
implementing  regulations,  and  other 
related  Federal  environmental  impact 
review  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Rule 


08/08/00  65  FR  48592 
08/08/00 

10/10/00 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contact:  Philip  Merkle. 

Special  Advisor  to  the  Director. 

Department  of  Justice.  Office  of  Justice 

Programs,  Correction  Program  Office, 

810  7th  Street  NW.  Washington,  DC 

20531 

Phone:  202  305-2550 

RIN:  1121-AA52 


Long-Term  Actions 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact:  Barbara  Johnson, 
Program  Manager,  Department  of 
Justice,  Office  of  Justice  Programs. 
Terrorism  and  International  Victims 
Unit,  Office  for  Victims  of  Crime,  810 
7th  Street  NW,  Washington,  DC  20531 
Phone:  202  307-5983 


Proposed  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 


To  Be  Detemiined        R|N:  1121-AA63 


Federal  Register / Vol.  67,  No.  92 /Monday,  May  13,  2002 / Unified  Agenda 


33305 
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1547.  EMERGENCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  32 

Completed:  


Completed  Actions 


Reason 


Date 


FR  Cite 


Final  Rule  02/19/02  67  FR  7269 

Final  Action  Effective    02/1 9/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Linda  Fallowfield 
Phone:  202  305-2534 

RIN:  1121-AA60 

[FR  Doc.  02-8713  Filed  05-10-02:  8:45  amj 
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337T5  XX — Corporation  for  National  and  Community  Service 

33^19  XXI — Court  Services  and  Offender  Supervision  Agency  for 

the  District  of  Columbia 

33723  XXII — Environmental  Protection  Agency 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Chs.  I.  IV,  V,  VI,  VII,  and  IX 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 
XVil,  and  XXV 

30  CFR  Ch.  I 
41  CFR  Ch.  60 
48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 

AGENCY:  Office  of  the  Secretary.  Ubor 
ACTION:  Semiannual  regulator.'  agenda. 

summary:  This  document  sets  forth  the 
Departments  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year  The  Department's  agencies 
have  carefully  assessed  their  available 
resources  and  what  thev  can  accomplish 
in  the  ne.xt  twelve  months  and  have 
adjusted  their  agendas  accordinglv 

The  agenda  complies  with  the 
requirements  of  both  Executive  Order 
12866  and  the  Regulatory  Flexibility 
Act.  The  agenda  lists  all  regulations  that 
are  expected  to  be  under  review  or 
development  between  April  2002  and 


April  2003  as  well  as  those  completed 
during  the  past  six  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Bingham,  Acting  Director  for 
the  Office  of  Regulatory  Policy,  Office  of 
the  Assistant  Secretary  for  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  N\V.,  Room  S-2312, 
Washington.  DC  20210.  (202)  693-5959. 

NOTE:  Informdtion  pertaining  to  a  specific 
rf'mii.ition  I  an  be  obtained  from  the  agency 
I  imtac  t  listfMi  fur  th,it  partiiuiar  regulation. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 

agenda  of  regulations.  As  permitted  bv 
law,  the  Department  of  Labor  is 
combining  the  publication  of  its  agendas 
under  the  Regulatory  Flexibilitv  Act  and 
Executive  Order  12866 

Executive  Order  12866  became 
effective  September  30,  1993,  and.  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
l-vear  period.  The  focus  of  all 
departmental  regulatory  activity  will  be 
on  the  development  of  effective  rules 
that  advance  the  Department's  goals  and 
that  are  understandable  and  usable  to 


the  employers  and  employees  in  all 
affected  workplaces. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1,  1981,  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  'significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 

The  Regulatory  Flexibility  Act  (under 
section  610)  also  requires  agencies  to 
periodically  review  rules  "which  have 
or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  and  to  annually  publish 
a  list  of  the  rules  that  will  be  reviewed 
during  the  succeeding  12  months.  The 
purpose  of  the  review  is  to  determine 
whether  the  rule  should  be  continued 
without  change,  amended,  or  rescinded. 

All  interested  members  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved,  and, 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 

Elaine  L.  Chao. 

Spcrt'tan'  of  Labor. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 
Numtjer 

Title 

Regulation 

identification 

Number 

1548 

Production  or  Disclosure  of  Information  or  Matenals  

1290-AA17 

Employment  Standards  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


1549 

1550 
1551 
1552 

1553 


Regulation 

Identification 

Number 


Defining  and  Delimiting  ttie  Term  Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or  Profes- 
sional Capacity    (ESA/W-H) 

Regulations  To  Imptement  the  Federal  Acquisition  Streamlining  Act  of  1994  

Implementation  of  the  1996  Amendments  to  the  Fair  Latxjr  Standards  Ad    •. 

Affirmative  Action  and  Nondiscnmmation  Obligations  of  Contractors  and  Subcontractors  for  Special  Disabled  Vet- 
erans and  Veterans  of  the  Vietnam  Era 

Stock  Options,  Stock  Appreciation  Rights,  and  Bona  Fide  Employee  Stock  Purchase  Programs  Under  the  Fair 
Labor  Standards  Ad  


1215-AA14 
1215-AA96 
1215-AB13 

1215-AB24 

1215-AB31 
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Sequence 
Number 


1554 
1555 

1556 


Sequence 
Numtjer 


Sequence 
Numtjer 


1559 
1560 


Sequence 
Number 


1561 
1562 

1563 


Sequence 
Nunfiber 


Sequence 
Number 


1568 


Employment  Standards  Administration — Final  Rule  Stage 


Title 


Regulation 

Identification 

Numt)er 


Child  Labor  Regulations,  Orders,  and  Statements  of  Interpretation  (ESA/W-H)  1215-AA09 

Government    Contractors:    Nondiscrimination    and    Affirmative    Action    Obligations.    Executive    Order    11246 

(ESA/OFCCP)  (Revised)  1215-AB28 

Claims  for  Compensation  Under  the  Energy  Employees  Occupational  Illness  Compensation  Program  Act  of  2000. 

as  Amended 1215-AB32 


Employment  Standards  Administration — Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


Labor  Condition  Applications  and  Requirements  for  Employers  Using  Nonimmigrants  on  H-1B  Visas  in  Specialty 
Occupations  and  as  Fashion  Models  1215-AB09 

Obligation  of  Federal  Contractors  and  Sutxiontractors.  Notice  of  Employee  Rights  Conceming  Payment  of  Union 
Dues  or  Fees  1215-AB33 


Employment  Standards  Administration — Completed  Actions 


Title 


Regulation 

Identification 

Number 


Application  of  the  Fair  Latwr  Standards  Act  to  Domestic  Service  1215-AA82 

Minimum  Wage  and  Overtime  Violations— Civil  Money  Penalties  (29  CFR  578);  Child  Labor  Violations— Civil  | 
Money  Penalties  (29  CFR  579);  Adjustment  of  Civil  Money  Penalties  for  Inflation  1215-AB20 


Employment  and  Training  Administration — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Labor  Certification  Process  for  the  Pennanent  Employment  of  Aliens  in  the  United  States  1205-AA66 
Federal-State  Unemployment  Compensation  (UC)  Program;  Confidentiality  and  Disclosure  of  Information  in  State 

UC  Records  j  1205-AB18 

Senior  Community  Service  Employment  Program  |  1205-AB28 


Employment  and  Training  Administration — Final  Rule  Stage 

~~— 1 

Regulation 
Title  I   Identification 

Number 

Indian  and  Native  American  Welfare-to-Work  Program  1205-AB16 

Labor  Certification  and  Petition  Process  for  the  Temporary  Employment  of  Nonimmigrant  Aliens  in  Agriculture  in 

the  Unrted  States;  Modification  of  Fee  Structure  1205-AB24 

Labor  Certification  and  Petition  Process  for  the  Temporary  Employment  of  Nonimmigrant  Aliens  in  Agriculture  in 

the  U.S.;  Delegation  of  Authority  to  Adjudication  Petitions;  Deferral  of  Effective  Date j  1205-AB30 

Disaster  Unemployment  Assistance  Program  Amendment 1205-AB31 


Employment  and  Training  Administration — Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


Federal-State  Unemployment  Compensation  Program;  Unemployment  Insurance  Performance  System 1205-ABlO 


33310 


Federal  Register/ Vol.  67,  No.  92  /  Monday,  May  13,  2002 /Unified  Agenda 


OOL 


Sequence 
Number 


Employment  and  Training  Administration — Long-Tenn  Actions  (Continued) 


Title 


Regulation 

Identification 

Number 


1569  Attestations  by  Facilities  Temporanly  Employing  H-1C  Nonimmigrant  Aliens  as  Registered  Nurses  1205-AB27 


Employment  and  Training  Administration — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1570  Labor  Condition  Applications  and  Requirements  for  Employers  Using  Nonimmigrants  on  H-1B  Visas;  Implementa- 

tion of  Electronic  Filing 


1205-AB29 


Pension  and  Welfare  Benefits  Administration — Prerule  Stage 


Sequence 

Number 


Title 


1571  Bonding  Rules  Under  the  Employee  Retirement  Income  Secunty  Act  of  1974  (Section  610  Review)  

1572  Requests  tor  Enforcement  Pursuant  to  Section  502(b)(2)  (Section  610  Review)    , 

1573  Civil  Penalties  Under  ERISA  Section  502(0(2)  (Section  610  Review)      

1574  Procedures  for  the  Assessment  ot  Civil  Penalties  Under  ERISA  Section  502(c)(2)  (Section  610  Review) 


Regulation 

Identification 

Number 


1210-AA82 
1210- AA83 
1210-AA84 
1210-AA85 


Sequence 

Number 


1575 
1576 
1577 


Pension  and  Welfare  Benefits  Administration — Proposed  Rule  Stage 


Adequate  Consideration  

Rulemaking  Relating  to  Notice  Requirements  tor  Continuation  of  Health  Care  Coverage       

Regulation  Exempting  Certain  Broker-Dealers  and  Investment  Advisers  From  Bonding  Requirements 


1210-AA15 
1210-AA60 
1210-AA80 


Pension  and  Welfare  Benefits  Administration — Final  Rule  Stage 


Sequence 

Numt>er 


1578 

1579 

1580 
1581 
1582 
1583 

1584 


Title 


Regulation 

Identification 

Number 


Definition  of  Collective  Bargaining  Agreement  (ERISA  Section  3(40))      1210-AA48 

Regulations  Implementing  the  Health  Care  Access.  Portability  and  Renewability  Provisions  of  the  Health  Insurance 

Portability  and  Accountability  Act  ot  1996     1210-AA54 

Mental  Health  Benefits  Parity  1210-AA62 

Health  Care  Standards  tor  toothers  and  Newtxjrns      1210-/VA63 

Reporting  Requirements  for  MEWAs  Providing  Medical  Care  Benefits  1210-AA64 

Rulemaking  Relating  to  the  Women  s  Health  and  Cancer  Rights  Act  of  1998  1210-/VA75 

Prohibiting  Discnmination  Against  Participants  and  Beneticianes  Based  on  Health  Status  1210-AA77 


Sequence 
Number 


Pension  and  Welfare  Benefits  Administration — Completed  Actions 


Title 


4- 


Regulation 

Identification 

Number 


1585  Civil  Penalties  Under  ERISA  Section  502(1)                                  1210-AA37 

1586  Elimination  of  Filing  Requirements  for  Summary  Plan  Descnptions     1210-AA66 

1587  Requirement  To  Furnish  Plan  Documents  Upon  Request  by  the  Secretary  of  Labor 1210-AA67 

1588  Civil  Penalty  for  Failure  To  Furnish  Certain  Plan  Documents     1210-/^A68 

1589  Electronic  Disclosure  of  Employee  Benefit  Plan  Information  I     1210-/VA71 

1590  Voluntary  Fiduciary  Con-ection  Program  (VFC  Program) .-. I     1210-/VA76 
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Pension  and  Welfare  Benefits  Administration — Completed  Actions  (Continued) 

Sequence 
Number 

Regulation 
Title                                               *                                           '    Identification 

Number 

1591 

Delinquent  Filer  Voluntary  Compliance  Program  (DFVC  Program)  1210-AA86 

Mine  Safety  and  Health  Administration— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1592 
1593 

nminationa!  F)foo<5urp  to  Coal  Mine  Dust  (Lowerina  Concentration  Limit)  

1219-AB08 
1219-AB24 

A^hp^to^  ^xDOSure  Limit                                                                          

Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 

Sequence 
Number 

Regulation 
Title                                                                                              Identification 

Number 

1594 
1595 
1596 
1597 

Belt  Entry  Use  as  lntal<e  Aircourse  To  Ventilate  Working  Sections  

Inrifn^ndent  Laboratorv  Testina                           

1219-AA76 
1219-AA87 

Imrtrnvinn  and  Eliminatina  Reaulatlons                                      

1219-AA98 

1219-AB14 
1219-AB20 

Verification  ot  Underground  Coal  Mine  Operators'  Dust  Control  Plans  and  Compliance  Sampling  for  Resptrable 

Dust                                                                   ■•: 

1590 

Mlnp  Rp^riiP  Tpam^ 

Mine  Safety  and  Health  Administration— Final  Rule  Stage 

Sequence 
Number 

Regulation 
Title                                                                                              Identification 

Number 

1599 
1600 
1601 
1602 

1219-AA47 
1219-AA48 
1219-AA92 
1219-AB18 

Air  rkiiaiitu  Phpmirfll  ^iihQtanrpQ  flnrl  Rp^niratnrv  Protprtion  Standards*                                       

Requirements  for  Approval  of  Flame-Resistant  Conveyor  Belts  

noterminatinn  nf  nnnrpntration  nf  Rp<snirahlp  Cnal  Mine  Dust                                                   

Mine  Safety  and  Health  Administration— Completed  Actions 

Sequence 
Number 

Regulation 
Title                                                                                              Identification 

Number 

1603 
1604 

Electric  Motor-Driven  Mine  Equipment  and  Accessories  and  High-Voltage  Longwall  Equipment  Standards  for  Un- 

rtpmrni  inH  Hrval  Minp^                                                                                                  

1219-AA75 
1219-AB28 

niocol  Partiriilatp  Fvnftciirp  of  1  Inriprnroiind  Mptal  and  Nonmetal  Miners                                

1                   Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 

Sequence 
Number 

Regulation 
Title                                                                                              Identification 

Number 

1605 

Nondiscrimination  on  tfie  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From 

the  DAnflrtmAnt  of  1  ahnr                                                                                           

1291-AA21 

- 

- 
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Office  of  the  Assistant  Secretary  for  Administration  and  Management — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1606  Audits  of  States.  Local  Governments,  and  Nonprofit  Organizations  

1607  Audit  Requirements  for  Grants  Contracts  and  Otfier  Agreements    

1608  Implementation  of  the  Nondiscnmination  and  Equal  Opportunity  Requirements  of  the  Workforce  Investment  Act  of 

1998  -  

1509           Effectuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964  and  Implementation  of  Section  504  of  the  Rehabilitation  Act 
of  1973  


1610 


Department  of  Labor  Acquisition  Regulations 


1291-AA26 
1291-AA27 

1291-AA29 

1291-AA31 
1291-AA34 


Office  of  the  Assistant  Secretary  for  Administration  and  Management — Long-Term  Actions 


Sequence 

Number 


Title 


1611  Grants  and  Agreements  

1612  Governmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
I      Free  Workplace  (Grants)  29  CFR  98  


Regulation 

Identification 

Number 


1291-AA30 
1291-AA33 


Office  of  the  Assistant  Secretary  for  Administration  and  Management — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1613           Nondiscnmination  on  the  Basis  of  Disability  in  Programs  and  Activities  Receiving  or  Benefiting  From  Federal  Fi- 
nancial Assistance  1291-AA28 


Occupational  Safety  and  Health  Administration — Prerule  Stage 


Sequence 
Number 


1614 
1615 
1616 
1617 
1618 
1619 
1620 
1621 
1622 
1623 
1624 


1625 
1626 

1627 
1628 
1629 
1630 
1631 


Occupational  Exposure  to  Hexavalent  Chromium  (Preventing  Occupational  Illness  Chromium)  

Confined  Spaces  in  Construction  (Part  1926)  Preventing  Suffocation/Explosions  in  Confined  Spaces  

Occupational  Exposure  to  Ethylene  Oxide  (Section  610  Review)  

Fall  Protection  in  the  Construction  Industry  

Occupational  Exposure  to  Crystalline  Silica         

Gram  Handling  Facilities  (Section  610  Review) 

Occupational  Exposure  to  Beryllium  

Heanng  Loss  Prevention  m  Construction  Workers 

Excavations  (Section  610  Review)  

Presence  Sensing  Device  Initiation  of  Mechanical  Power  Presses  (Section  610  Review)  

Controlled  Negative  Pressure  Fit  Testing  Protocol  Amendment  to  the  Final  Rule  on  Respiratory  Protection 


Regulation 

identification 

Number 


1218-AB45 
1218-AB47 
1218-AB60 
1218-AB62 
1218-AB70 
1218-AB73 
1218-AB76 
1218-AB89 
1218-AC02 
1218-AC03 
1218-AC05 


Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage 


Regulation 

Identification 

Number 


Assigned  Protection  Factors  Amendments  to  the  Final  Rule  on  Respiratory  Protection 1218-AA05 

Longshonng  and  Manne  Terminals  (Parts  1917  and  1918)  —  Reopening  of  the  Record  (Vertical  Tandem  Lifts 

(VTLs))  1218-AA56 

Glycol  Ethers  2-Methoxyethanol,  2-Ethoxyethanol.  and  Their  Acetates:  Protecting  Reproductive  Health  1218-AA84 

Injury  and  Illness  Prevention  1218-AB41 

Occupational  Exposure  to  Tuberculosis  1218-AB46 

General  Working  Conditions  for  Shipyard  Employment 1218-AB50 

Fire  Protection  in  Shipyard  Employment  (Part  1915.  Subpart  P)  (Shipyards.  Fire  Safety)  1218-AB51 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33313 


DOL 


Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1632 
1633 
1634 
1635 

1636 
1637 


Electric  Power  Transmission  and  Distribution;  Electrical  Protective  Equipment  in  the  Construction  Industry  1218-AB67 

Employer  Payment  for  Personal  Protective  Equipment 1218-AB77 

Walking  Working  Surfaces  and  Personal  Fall  Protection  Systems  (1910)  (Slips,  Trips  and  Fall  Prevention)  1218-AB80 

Standards  Improvement  (Miscellaneous  Changes)  for  General   Industry,   filarine  Terminals,  and  Constnjction 

Standards  (Phase  II) 1218-AB81 

Commercial  Diving  Operations:  Revision  1218-AB97 

Cranes,  Derricks,  Hoists,  Elevators,  and  Conveyors 1218-AC01 


Occupational  Safety  and  Health  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1638 
1639 
1640 
1641 
1642 
1643 
1644 


Access  and  Egress  in  Shipyards  (Part  1915,  Subpart  E)  (Shipyards:  Emergency  Exits  and  Aisles)  

Update  and  Revision  of  the  Exit  Routes  Standard 

Signs,  Signals,  and  Bamcades 

Changes  to  State  Plans  

Revision  and  Update  of  Subpart  S — Electrical  Standards  

Procedures  for  Handling  of  Discrimination  Complaints  Under  the  Aviation  Investment  and  Reform  Act 
Occupational  Injury  and  Illness  Recording  and  Reporting  Requirements 


1218-AA70 
1218-AB82 
1218-AB88 
1218-AB91 
1218-AB95 
1218-AB99 
1218-AC06 


Occupational  Safety  and  Health  Administration — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1645       I    Accreditation  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910)  1218-AB27 


Sequence 
Number 


Occupational  Safety  and  Health  Administration — Completed  Actions 


Title 


Regulation 

Identification 

Number 


1646 
1647 
1648 


Sequence 
Number 


1649 


Sequence 
Number 


1650 


Scaffolds  in  Shipyards  (Part  1915  —  Subpart  N)  1218-AA68 

Indoor  Air  Quality  in  the  Woricplace  1218-AB37 

Advisory  Committees  1218-AC04 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Annual  Report  for  Federal  Contractors  (2002  Revisions)  1293-AA08 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Annual  Report  from  Federal  Contractors 1293-AA07 
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Department  of  Labor  (DOL) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


1548.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION  OR  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC  552 
as  amended;  5  USC  Reorganization  Plan 
No.  6  of  1950;  EO  12600.  52  FR  23781 
(June  25,  1987) 

CFR  Citation:  29  CFR  70 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
incorporate  the  provisions  of  the  1996 


FOIA  amendments.  These  include 
extending  DOL  processing  time  from  10 
to  20  days  for  most  FOIA  requests  and 
requiring  that  all  reading  room 
materials  created  since  November  1, 
1996,  be  made  available  by  electronic 
means  such  as  the  Internet. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


1 1/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Miriam  McD.  Miller, 
Co-Counsel  for  Administrative  Law, 
Division  of  Legislation  and  Legislative 
Counsel,  Department  of  Labor,  Office  of 
the  Secretary.  Room  N2428,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-5500 
Email:  miller-miriam@dol.gov 

RIN:  1290-AA17 


Department  of  Lat>or  (DOL) 

Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


1549.  DERNING  AND  DELIMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  RDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 
H) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  29  USC  213(a)(1) 

CFR  Citation:  29  CFR  541 

Legal  Deadline:  None 

Abstract:  These  regulations  set  forth 
the  criteria  for  exemption  from  the  Fair 
Labor  Standards  Act's  minimum  wage 
and  overtime  requirements  for 
"executive."  "administrative," 
"professional"  and  ""outside  sales 
employees."  To  be  exempt,  employees 
must  meet  certain  tests  relating  to 
duties  and  responsibilities  and  be  paid 
on  a  salary  basis  at  specified  levels.  A 
final  rule  increasing  the  salary  test 
levels  was  published  on  January  13. 
1981  (46  FR  3010).  to  become  effective 
on  February  13,  1981,  but  was 
indefinitely  stayed  on  February  12. 
1981  (46  FR  11972).  On  March  27. 
1981,  a  proposal  to  suspend  the  final 
rule  indefinitely  was  published  (46  FR 
18998).  with  comments  due  by  April 
28,  1981.  As  a  result  of  numerous 
comments  and  petitions  from  industry 
groups  on  the  duties  and 
responsibilities  tests,  and  as  a  result  of 
case  law  developments,  the  Department 
concluded  that  a  more  comprehensive 
review  of  these  regulations  was  needed. 
An  ANPRM  reopening  the  comment 
period  and  broadening  the  scope  of 


review  to  include  all  aspects  of  the 
regulations  was  published  on 
November  19,  1985,  with  the  comment 
period  subsequently  extended  to  March 
22.  1986. 

The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA).  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable 
minimum  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
modified  the  exemption's  requirement 
for  payment  on  a  '"salary  basis"  for 
otherwise  exempt  public  sector 
employees. 

Statement  of  Need:  These  regulations 
contain  the  criteria  used  to  determine 
if  an  employee  is  exempt  from  the 
FLSA  as  an  "'executive,  " 
"administrative,"  "professional,"  or 
"outside  sales"  employee.  The  existing 
salar\-  test  levels  used  in  determining 
which  employees  qualify  as  exempt 
were  adopted  in  1975  on  an  interim 
basis.  These  salary  level  tests  are 
outdated  and  offer  little  practical 
guidance  in  applying  the  exemption.  In 
addition,  numerous  comments  and 
petitions  have  been  received  from 
industry  groups  regarding  the  duties 
and  responsibilities  tests  in  the 
regulations,  requesting  a  review  of 
these  regulations. 


These  regulations  have  been  revised  to 
deal  with  specific  issues.  In  1991.  as 
the  result  of  an  amendment  to  the 
FLSA,  the  regulations  were  revised  to 
permit  certain  computer  systems 
analysts,  computer  programmers, 
software  engineers,  and  other  similarly 
skilled  professional  employees  to 
qualify  for  the  exemption,  including 
those  paid  on  an  hourly  basis  if  their 
rates  of  pay  exceed  6  1/2  times  the 
applicable  minimum  wage.  Also  in 
1991,  the  Department  undertook 
separate  rulemaking  on  another  aspect 
of  the  regulations,  the  definition  of 
"salary  basis"  for  public-sector 
employees.  Because  of  the  limited 
nature  of  these  revisions,  the 
regulations  are  still  in  need  of  updating 
and  clarification. 

Summary  of  Legal  Basis:  These 
regulations  are  issued  under  the 
statutory  exemption  from  minimum 
wage  and  overtime  pay  provided  by 
section  13(a)(1)  of  the  Fair  Labor 
Standards  Act,  29  USC  213(a)(1),  which 
requires  the  Secretary  of  Labor  to  issue 
regulations  that  define  and  delimit  the 
terms  "any  employee  employed  in  a 
bona  fide,  executive,  administrative,  or 
professional  capacity...  or  in  the 
capacity  of  outside  salesman..."  for 
purposes  of  applying  the  exemption  to 
employees  who  meet  the  specified 
criteria. 

Altemath^es:  The  Department  will 
involve  affected  interest  groups  in 
developing  regulatory  alternatives. 
Following  completion  of  these  outreach 
and  consultation  activities,  full 
regulatory  alternatives  will  be 
developed. 
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Although  legislative  proposals  have 
been  introduced  in  Congress  to  address 
certain  aspects  of  these  regulations,  the 
Department  continues  to  believe 
revisions  to  the  regulations  are  the 
appropriate  response  to  the  concerns 
raised.  Alternatives  likely  to  be 
considered  range  from  particular 
changes  to  address  "salary  basis"  and 
salary  level  issues  to  a  comprehensive 
overhaul  of  the  regulations  that  also 
addresses  the  duties  and 
responsibilities  tests. 

Anticipated  Cost  and  Benefits:  Some 
19  to  26  million  employees  are 
estimated  to  be  within  the  scope  of 
these  regulations.  Legal  developments 
in  court  cases  are  changing  the  guiding 
interpretations  under  this  exemption 
and  creating  law  without  considering 
a  comprehensive  analytical  approach  to 
current  compensation  concepts  and 
workplace  practices.  Clear, 
comprehensive,  and  up-to-date 
regulations  would  provide  for  central, 
uniform  control  over  the  application  of 
these  regulations  and  ameliorate  many 
concerns.  In  the  public  sector.  State 
and  local  government  employers 
contend  that  the  rules  are  based  on 
production  workplace  environments 
from  the  1940s  and  1950s  that  do  not 
readily  adapt  to  contemporary 
government  functions.  The  Federal 
Government  also  has  concerns 
regarding  the  manner  in  which  the 
courts  and  arbitration  decisions  are 
applying  the  exemption  to  the  Federal 
workforce.  Resolution  of  confusion  over 
how  the  regulations  are  to  be  applied 
in  the  public  sector  will  ensure  that 
employees  are  protected,  that 
employers  are  able  to  comply  with  their 
responsibilities  imder  the  law,  and  that 
the  regulations  are  enforceable. 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regidatory  alternatives  are" 
identified. 


Action 


Date  FR  Cite 


Risks:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 

Timetable: 

Action 

Date 

FR  Cite 

Indefinite  Stay  of  Rnal 

Rule 
Proposal  To  Suspend 

Rule  Indefinitely 
ANPRM 

02/12/81 
03/27/81 
11/19/85 

46  FR  11972 
46  FR  18998 
50  FR  47696 

Extension  of  ANPRM 
Comment  Period 
From  01/21/86  to 
03/22/86 

ANPRM  Comment 
Period  End 

NPRM 


01/17/86  51  FR2525 


03/22/86 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Tammy  D. 
McCutchen.  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.  FP 
Building,  Room  S3502,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA14 

1550.  REGULATIONS  TO  IMPLEIMENT 
THE  FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355,  108  Stat. 
3243 

CFR  Citation:  29  CFR  4;  29  CFR  5;  41 
CFR  50-201;  41  CFR  50-206 

Legal  Deadline:  NPRM,  Statutory.  May 

11,  1995. 

Final.  Statutory.  October  1,  1995. 

Abstract:  The  Federal  Acquisition 
Streamlining  Act  of  1994,  signed  on 
October  13,  1994,  amended  several  Acts 
administered  by  the  Department  of 
Labor:  (1)  the  Contract  Work  Horn-s  and 
Safety  Standards  Act  (CWHSSA)  to 
limit  its  applicability  to  contracts  in  an 
amount  of  $100,000  or  greater;  (2)  the 
Davis-Bacon  Act  (DB)  to  provide 
waivers  from  the  Act's  prevailing  wage 
requirements  under  selected  laws  for 
volunteers  performing  services  to  a 
State  or  local  government  or  agency 
and  for  volimteers  performing  services 
to  a  public  or  private  nonprofit 
recipient  of  Federal  assistance;  and  (3) 
the  Walsh-Healey  Public  Contracts  Act 
(PCA)  to  eliminate  the  requirements 
that  contractors  on  covered  contracts  be 


either  manufacturers  or  regular  dealers 
in  the  items  to  be  supplied  under  the 
contract  but  retains  the  Secretary'  of 
Labor's  authority  to  define  the  terms 
"regular  dealer"  and  "manufactin-er."  A 
final  rule  implementing  the  CWHSSA 
and  PCA  changes  was  published  on 
August  5.  1996  (61  FR  40714). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  -  Walsh- 

Healey/CWHSSA 

Rule 
Second  NPRM 


09/07/95  60  FR  46553 
10/10/95 

08/05/96  61  FR  40714 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Tammy  D. 
McCutchen,  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.  FP 
Building.  Room  S3502,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215- AA96 

1551.  IMPLEMENTATION  OF  THE  1996 
AMENDMENTS  TO  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  104-188,  sec  2101 
to  2105;  29  USC  201  et  seq 

CFR  Citation:  29  CFR  4;  29  CFR  531; 
29  CFR  541;  29  CFR  778;  29  CFR  785; 
29  CFR  790;  29  CFR  870;  41  CFR  50- 
202 

Legal  Deadline:  None 

Abstract:  The  "Small  Busines.s  Job 
Protection  Act  of  1996"  (H.R.  3448)  was 
enacted  on  August  20,  1996,  as  Public 
Law  104-188.  Title  II  of  this  enactment 
amended  the  Portal-to-Portal  Act  (PA) 
and  the  Fair  Labor  Standards  Act 
(FLSA).  The  PA  amendment  excludes 
(under  certain  circiunstances)  from 
compensable  "hours  worked"  the  time 
spent  by  an  employee  in  home-to-work 
travel  in  an  employer-provided  vehicle. 
The  FLSA  amendments:  (1)  increase  the 
$4.25  Federal  minimum  hourly  wage  by 
$.90  in  two  steps  over  two  years  (i.e., 
to  $4.75  on  October  1.  1996,  and  to 
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$5.15  on  September  1,  1997);  (2) 
provide  a  $4.25  subminimum  wage  for 
youth  under  age  20  in  their  first  90 
calendar  days  of  employment  with  an 
employer:  (3)  set  the  employer's  direct 
wage  payment  obligation  for  tipped 
employees  at  $2.13  per  hour  (provided 
such  employees  receive  the  balance  of 
the  full  minimum  wage  in  tips);  and 
(4)  set  the  hourly  compensation 
requirements  at  not  less  than  $27.63 
per  hour  for  certain  exempt 
professional  employees  in  computer- 
related  occupations.  Changes  will  be 
required  in  the  regulations  to  reflect 
these  amendments.. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Tammy  D. 
McCutchen.  Administrator.  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue.  NW.  FP 
Building,  Room  S3502,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

BIN:  1215-AB13 

1552.  AFRRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBUGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  421 1:  38  USC 
4212;  PL  102-16;  PL  102-127;  PL  102- 
484;  PL  95-520;  PL  93-508,  amended; 
PL  94-502;  PL  96-466;  PL  101-237;  PL 
97-306;  PL  98-223;  PL  105-339 


CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

At>8tract:  OFCCP  proposes  to  amend 
the  regulations  implementing  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  (VEVRAA)  38  USC 
4212,  to  conform  with  the  Veterans 
Employment  Opportunities  Act  (the 
Act)  of  1998  and  the  Veterans  Benefits 
and  Health  Care  Improvement  Act  of 
2000  (VBHCIA).  The  Act  increases  the 
current  threshold  for  coverage  from 
$10,000  to  $25,000.  The  Act  and 
VBHCIA  of  2000  expand  the  scope  of 
protection  under  VEVRAA  to  include 
recently  separated  veterans  and 
veterans  who  served  on  active  duty 
during  a  war  or  in  a  campaign  or 
expedition  for  which  a  campaign  badge 
has  been  authorized.  Recently  separated 
veterans  means  any  veteran  during  the 
one-year  period  beginning  on  the  date 
of  such  veteran's  discharge  or  release 
from  active  duty. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12AXV02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  I.  Melvin. 
Director,  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
N3424.  200  Constitution  Avenue  NW, 
FP  Building,  Washington.  DC  20210 
Phone:  202  693-0102 
TDD  Phone:  202  693-1308 
Fax:  202  693-1304 
Email:  jimelvin@fenix2.dol-esa.gov 

RIN:  1215-AB24 


1553.  STOCK  OPTIONS,  STOCK 
APPRECIATION  RIGHTS,  AND  BONA 
HDE  EMPLOYEE  STOCK  PURCHASE 
PROGRAMS  UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  207(e)(8);  PL 
106-202,  sec  2(e) 

CFR  Citation:  29  CFR  546;  29  CFR  778 

Legal  Deadline:  None 

Abstract:  The  Worker  Economic 
Opportunity  Act,  Pubhc  Law  106-202 
(May  18,  2000),  amended  section  7(e) 
of  the  Fair  Labor  Standards  Act  to 
clarify  how  certain  employer-provided 
stock  option  programs  are  to  be  treated 
for  purposes  of  overtime  pay.  Certain 
programs  meeting  prescribed  criteria 
would  not  have  to  be  factored  into  the 
"regular  rate"  otherwise  required  when 
calculating  "time-and-one-half " 
overtime  premium  pay  for  overtime 
hours  of  work.  The  legislation  calls  for 
regulations  to  be  promulgated  as 
necessary,  which  will  include 
amendments  to  some  of  the  existing 
regulations  on  overtime  pay. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Tammy  D. 
McCutchen,  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  FP 
Building,  Room  S3502.  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB31 


Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


Final  Rule  Stage 


1554.  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Priority:  Other  Significant 

Legal  AuttK>rity:  29  USC  203(e) 

CFR  Citation:  29  CFR  570 

l.egal  Deadline:  None 


Abstract:  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  sciiooling,  health, 
or  well-being.  The  Secretary  is  also 


directed  to  designate  occupations  that 
are  particularly  heizardous  for  minors 
16  and  17  years  of  age.  Child  Labor 
Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 


periods  within  a  day,  that  such  minors 
may  be  employed.  The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazardous 
occupation  orders,  and  whether 
changes  are  needed  in  some  of  the 
applicable  hazardous  occupation 
orders.  Comment  has  also  been 
soUcited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
and  time-of-day  standards  for  14-  and 
15-year-olds.  Comment  has  been  sought 
on  appropriate  changes  required  to 
implement  school-to-work  transition 
programs.  Additionally,  Congress 
enacted  Public  Law  104-174  (August  6, 
1996),  which  amended  F1.SA  section 
13(c)  and  requires  changes  in  the 
regulations  imder  Hazardous 
Occupation  Order  No.  12  regarding 
power-driven  paper  balers  and 
compactors,  to  allow  16-  and  17-year- 
olds  to  load,  but  not  operate  or  imload, 
machines  meeting  applicable  American 
National  Standards  Institute  (ANSI) 
safety  standards  and  certain  other 
conditions.  Congress  also  passed  the 
Drive  for  Teen  Employment  Act,  Public 
Law  105-334  (October  31,  1998),  which 
prohibits  minors  under  age  1 7  from 
driving  automobiles  and  trucks  on 
public  roads  on  the  job  and  sets  criteria 
for  17-year-olds  to  drive  such  vehicles 
on  public  roads  on  the  job. 

Statement  of  Need:  Because  of  changes 
in  the  workplace  and  the  introduction 
of  new  processes  and  technologies,  the 
Department  is  undertaking  a 
comprehensive  review  of  the  regulatory 
criteria  applicable  to  child  labor.  Other 
factors  necessitating  a  review  of  the 
child  labor  regulations  are  changes  in 
places  where  young  workers  find 
employment  opportunities,  the 
existence  of  differing  Federal  and  State 
standards,  and  the  divergent  views  on 
how  best  to  correlate  school  and  work 
experiences. 

Under  the  Fair  Labor  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  years  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well- 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  are 
particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  years 
or  detrimental  to  their  health  or  well- 
being.  The  Secretary  has  done  so  by 
specifying,  in  regulations,  the 


permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods 
within  a  day  in  which  they  may  be 
employed.  In  addition,  these 
regulations  designate  the  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well- 
being. 

Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 
hazardous  occupation  orders  or 
necessitate  revision  to  some  of  the 
existing  hazardous  orders.  Comment 
has  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hours  and  time-of-day 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  issuing  the  regulatory  proposals 
(after  review  of  public  comments  on  the 
advance  notice  of  proposed 
rulemaking),  the  Department's  focus 
was  on  assuring  healthy,  safe  and  fair 
workplaces  for  young  workers,  and  at 
the  same  time  promoting  job 
opportunities  for  young  people  and 
mejung  regulatory  standards  less 
burdensome  to  the  regulated 
community. 

Summary  of  Legal  Basis:  These 
regulations  are  issued  under  sections 
3(1),  11,  12,  and  13  of  the  Fair  Labor 
Standards  Act,  29  USC  sections  203(1), 
211,  212,  and  213  which  require  the 
Secretary  of  Labor  to  issue  regulations 
prescribing  permissible  time  periods 
and  conditions  of  employment  for 
minors  between  14  and  16  years  old 
so  as  not  to  interfere  with  their 
schooling,  hcfklth,  or  well-being,  and  to 
designate  occupations  that  are 
particularly  hazardous  or  detrimental  to 
the  health  or  well-being  of  minors 
under  18  years  old. 

Altematives:  Regulatory  alternatives 
developed  based  on  recent  legislation 
and  the  public  comments  responding  to 
the  advance  notice  of  proposed 
rulemaking  included  specific  proposed 
additions  or  modifications  to  the  paper 
baler,  teen  driving,  explosive  materials, 
and  roofing  hazardous  occupation 
orders,  and  proposed  changes  to  the 
permissible  cooking  activities  that  14- 
and  15-year-olds  may  perform  in  retail 
establishments. 


Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  indicated  that  the  rule  was  not 
economically  significant.  Benefits  will 
include  safer  working  environments 
and  the  avoidance  of  injuries  with 
respect  to  young  workers. 

Rislcs:  The  child  labor  regulations,  by 
ensuring  that  permissible  job 
opportunities  for  working  youth  are 
safe  and  healthy  and  not  detrimental 
to  their  education  as  required  by  the 
statute,  produce  positive  benefits  by 
reducing  health  and  productivity  costs 
employers  may  otherwise  incur  from 
higher  accident  and  injury  rates  to 
young  and  inexperienced  workers. 
Given  the  limited  natiire  of  the  changes 
in  the  proposed  rule,  a  detailed 
assessment  of  the  magnitude  of  risk 
was  not  prepared. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  HOs  2, 10  11/20/91   56  FR  58626 

and  12 

Final  Action  Effective  1 2/20/91 

ANPRM  05/13/94   59  FR  25167 

ANPRM  Comment  08/11/94  59  FR  40318 

Period  End 

NPRM  11/30/99  64  FR  67130 

NPRM  Comment  01/31/00 

Period  End 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tammy  D. 
McCutchen,  Administrator.  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  FP 
Building,  Room  S3502,  Washington.  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 


RIN:  1215-AA09 


1555.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFRRMATIVE  ACTION  OBLIGATIONS, 
EXECUTIVE  ORDER  11246 
(ESA/OFCCP)  (REVISED) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  EO  11246.  as 
amended;  38  USC  4211;  PL  94-502;  PL 
97-306;  PL  102-484;  38  USC  4212;  PL 
93-508,  amended;  PL  96-466;  PL  101- 
237;  EO  11758:  PL  98-223;  PL  102-16; 
PL  102-127;  PL  95-520;  PL  105-339;  29 
USC  706;  29  USC  793;  EO  11758 
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DOL-£SA 


Final  Rule  Stage 


CFR  Citation:  41  CFR  60-1  (Revision): 
41  CFR  60-250  (Revision):  41  CFR  60- 
741  (Revision) 

Legal  Daadline:  None 

Abstract:  The  NfPRM  would  remove  the 
obligation  to  visit  an  establishment 
during  a  compliance  check,  which  is 
currently  required  by  section  60- 
1.20(a)(3)  in  order  to  enhance  efficiency 
in  resource  allocation.  OFCCP  proposes 
also  to  make  the  same  revision  in 
section  60-250.60(a)(3)  of  the 
regulations  implementing  the 
affirmative  action  provisions  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  (VEVRAA).  Lastly. 
OFCCf'  proposes  to  conform  regulations 
implementing  section  503  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
to  the  compliance  evaluation 
procedures  contained  in  the  regulations 
implementing  Executive  Order  11246. 
as  amended,  and  the  affirmative  action 
provisions  of  VEVR,\A.  both  of  which 
expressly  authorize  OFCCP  to  use 
additional  investigative  procedures  to 
determine  a  contractor's  compliance 
with  the  regulations. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


10/12/00  65  FR  6081 5 

12/11/00 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  fames  I.  Melvin. 
Director.  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
N3424.  200  Constitution  Avenue  NW, 
FP  Building.  Washington.  DC  20210 
Phone:  202  693-0102 
TDD  Phone:  202  693-1308 
Fax:  202  693-1304 
Email:  iimelvin@fenix2.dol-esa.gov 

RIN:  1215-AB28 


1556.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  ENERGY  EMPLOYEES 
OCCUPATIONAL  ILLNESS 
COMPENSATION  PROGRAM  ACT  OF 
2000,  AS  AMENDED 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  7384  et  seq; 
EO  13179 

CFR  Citation:  20  CFR  30 

Legal  Deadline:  Other.  Statutorv,  May 
Jl.  2001.  hiterim  Final  Rule. 
By  ex»M;utive  order,  regulations  for 
administration  of  program  were  to  be 
promulgated  by  5/31/2001. 

Abstract:  The  Department  of  Labor  has 
issued  regulations  for  its  administration 
of  the  provisions  of  the  Energy 


Employees  Occupational  Illness 
Compensation  Program  Act  of  2000,  as 
amended.  These  regulations  address  all 
questions  arising  under  this  act  which 
have  not  been  specifically  assigned  to 
the  Secretary  of  Health  and  Human 
Services,  to  the  Secretary  of  Energy,  or 
to  the  Attorney  General. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Eflective 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


05/25/01    66  FR  28948 
07/24/01 

09/24/01    66  FR  47382 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  M.  Turcic, 
Director,  Division  of  Energy  Employees 
Occupational  Illness  Compensation, 
OWCP,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-0081 
Fax:  202  693-1465 
Email:  eeoicpa-mail@fenix2.dol-esa.gov 

RIN:  1215-AB32 


Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


Long-Term  Actions 


1557.  LABOR  CONDITION 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONIMMIGRANTS  ON  H-1B  VISAS  IN 
SPECIALTY  OCCUPATIONS  AND  AS 
FASHION  MODELS 

Priortty:  Other  Significant 

Legal  Auttiority:  8  USC 

1101(a)(15)(H)(i)(b):  8  USC  1182(n);  8 
USC  1184:  29  USC  49  et  seq:  PL  102- 
232:  PL  105-277 

CFR  Citation:  20  CFR  655,  subparts  H 
and  I 

Legal  DeadHne:  None 

At>stract:  The  H-lB  visa  program  of  the 
Immigration  and  Nationality  Act  allows 
employers  to  temporarily  employ 
nonimmigrants  admitted  into  the 
United  States  under  the  H-lB  visa 


category  in  specialty  occupations  and 
as  fashion  models,  under  specified 
labor  con(litit)ns.  An  employer  must  file 
a  labor  condition  application  with  the 
Department  of  Labor  before  the 
Immigration  and  Naturalization  Service 
may  approve  a  petition  to  employ  a 
foreign  worker  on  an  H-lB  visa.  The 
Department's  Employment  and  Training 
Administration  administers  the  labor 
condition  application  process;  the  Wage 
and  Hour  Division  of  the  Department's 
Employment  Standards  Administration 
handles  complaints  and  investigations 
regarding  labor  condition  applications. 
The  Department  published  a  proposed 
rule  on  January  5.  1999,  in  response 
to  statutory  changes  in  the  H-lB 
program  made  by  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  (Title  IV, 


Pub.  L.  105-277;  Oct.  21,  1998).  Those 
changes  placed  additional  obligations 
on  'H-lB-dependent"  employers 
(generally,  those  with  work  forces 
comprised  of  more  than  15  percent  H- 
IB  workers)  and  on  willful  violators. 
These  employers  must  recruit  for  U.S. 
workers,  hire  U.S.  workers  who  are  at 
least  as  qualified  as  H-lB  workers,  and 
not  displace  U.S.  workers  by  hiring  H- 
IB  workers  or  placing  them  at  another 
employer's  job  site.  The  1998 
amendments  also  imposed  additional 
obligations  on  all  H-lB  employers,  such 
as  offering  benefits  to  H-lB  workers  on 
the  same  basis  and  according  to  the 
same  criteria  as  offered  to  U.S.  workers, 
and  payment  to  H-lB  workers  during 
periods  they  are  not  working  for  an 
employment-related  reason.  The  1999 
proposed  rule  also  requested  further 
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public  comment  on  earlier  proposed 
provisions  published  in  October  1995, 
and  on  particular  interpretations  of  the 
statute  and  of  the  existing  regulations 
which  the  Department  proposed  to 
incorporate  into  the  regulations.  Since 
publishing  the  proposed  rule.  Congress 
enacted  further  amendments  to  the  H- 
IB  provisions  under  the  American 
Competitiveness  in  the  Twenty-First 
Century  Act  of  2000  (Pub.  L.  106-313; 
Oct.  17,  2000),  the  Immigration  and 
Nationality  Act  -  Amen(hnents  (Pub.  L. 
106-311;  Oct.  17,  2000),  and  section 
401  of  the  Visa  Waiver  Permanent 
Program  Act  (Pub.  L.  106-396;  Oct.  30, 
2000).  On  December  20,  2000,  the 
Department  published  an  Interim  Final 
Rule  to  implement  the  recent 
amendments  and  clarify  the  existing 
rules,  and  requested  further  public 
comment  on  those  provisions. 

Statement  of  Need:  Statutory 
amendments  to  the  Immigration  and 
Nationality  Act  relating  to  the  H-lB 
visa  program  were  enacted  in  1998  and 
again  in  2000.  Under  the  H-lB  visa 
program,  employers  may  temporarily 
employ  nonimmigrants  admitted  into 
the  U.S.  imder  H-lB  visas  in  specialty 
occupations  and  as  fashion  models, 
provided  certain  conditions  are  met. 
Section  412(d)  of  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  (Title  IV  of 
the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act,  1999,  Public  Law 
105-277),  provides  that  some  of  the 
amendments  made  by  the  1998 
legislation  (those  relating  to  "H-lB- 
dependent"  employers  and  willful 
violators)  do  not  take  effect  imtil  the 
Department  of  Labor  issues 
implementing  regulations,  which  are 
the  subject  of  this  rulemaking. 

Summary  of  Legal  Basis:  This  rule  is 
issued  pursuant  to  provisions  of  the 
Immigration  and  Nationality  Act,  as 
amended,  and  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998,  8  U.S.C, 
1101(a)(15)(H)(i)(b),  1182(n),  and  1184; 
sec.  303(a)(8),  Pub.  L.  102-232  (8  U.S.C. 
1182  note);  and  sees.  412(d)  and  (e), 
Pub.  L.  105-277.  The  objectives  of  the 
rule  are  to  enable  employers  to 
understand  and  comply  with  applicable 
requirements  of  the  amended  H-lB  visa 
program,  and  to  advise  employees  and 
applicants  for  emplo)mient  of  the 
protections  afforded  by  the 
amendments  to  U.S.  and  H-lB  workers. 


Altematives:  Various  regulatory 
alternatives  were  considered  dimng  the 
notice-and-comment  period  for 
implementing  the  statutory  provisions, 
as  discussed  in  the  preamble  to  the 
December  2000  interim  final  rule. 
Altematives  considered  included, 
among  others,  various  approaches  to 
the  manner  and  timing  for  determining 
H-lB  dependency  status  (and  the 
meaning  of  "full-time  equivalent 
employees"  (FTEs)  in  the  employer's 
work  force),  documentation  of  the 
dependency  determination  and 
designation  of  such  status  on  the  Labor 
Condition  Application,  and 
implementing  the  requirements  for  no 
"displacement"  and  recruitment  of  U.S. 
workers,  payment  of  required  wages 
and  benefits  to  H-lB  and  U.S.  workers, 
and  determining  short-term  placement 
options. 

Anticipated  Cost  and  Benefits:  The 

Department  concluded  that  the 
anticipated  costs  and  benefits  of  this 
rule  were  not  economically  significant. 
This  conclusion  was  based  on  the 
analysis  that  the  direct,  incremental 
costs  that  employers  would  incur 
because  of  the  rule  that  were  above 
customary  business  expenses  associated 
with  recruiting  qualified  job  applicants 
and  retaining  qualified  employees  in 
specialized  jobs  would  not  exceed  $100 
million  per  year  or  otherwise  trigger 
"economic  significance"  under 
Executive  Order  12866.  However, 
because  of  the  importance  of  the  rule 
to  the  public,  it  was  treated  as  a 
significant  regulatory  action  and  was, 
therefore,  reviewed  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

Risks:  This  action  does  not  directly 
affect  public  health,  safety,  or  the 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  04/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


10/31/95  60  FR  55339 
11/30/95 

01/05/99  64FR628 
02/04/99 

12/20/00  65  FR  801 10 
01/19/01 

04/23/01   66  FR  10865 


Govemment  Levels  Affected:  Federal 

Agency  Contact:  Tammy  D. 
McCutchen,  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  FP 
Building,  Room  S3502,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB09 


1558.  OBLIGATION  OF  FEDERAL 
CONTRACTORS  AND 
SUBCONTRACTORS,  NOTICE  OF 
EMPLOYEE  RIGHTS  CONCERNING 
PAYMENT  OF  UNION  DUES  OR  FEES 

Priority:  Other  Significant 

Legal  Authority:  EO  13201 

CFR  Citation:  29  CFR  470 

Legal  Deadline:  None 

Abstract:  On  January  2,  2002,  the 
Federal  District  Court  for  the  District 
of  Columbia  issued  a  decision  in  UAW- 
Labor  Employment  &  Training  Corp  v. 
Chao,  holding  the  Executive  Order 
13201  is  invalid  because  it  conflicts 
with  the  National  Labor  Relations  Act. 
The  court  permanently  enjoined  the 
Department  of  Labor  from 
implementing  and  enforcing  Executive 
Order  13201.  The  Department  is 
considering  options  for  responding  to 
the  decision. 

This  regulation  will  implement  E.O. 
13201  which  requires  Govemment 
contractors  and  subcontractors  to  post 
notices  informing  their  employees  that 
(1)  under  Federal  law  they  cannot  be 
required  to  join  a  imion  or  maintain 
membership  in  a  uinion  to  retain  their 
jobs,  and  (2)  employees  who  choose  not 
to  be  union  members  may  object  to  the 
use  of  their  compulsory  union  dues  and 
fees  for  activities  other  than  collective 
bargaining,  contract  administration,  and 
grievance  adjustment,  and  may  be 
entitled  to  a  refund  and  an  appropriate 
reduction  in  their  future  payments.  The 
proposed  regulation,  in  accordance 
with  E.O.  13201,  will  also  require  that, 
where  applicable,  each  Govemment 
contracting  agency  include  certain 
provisions  of  the  Order  in  its 
Govemment  contracts,  and  that 
Govemment  contractors  and 
subcontractors  include  these  provisions 
in  their  nonexempt  subcontracts  and 
purchase  orders. 


33320 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13.  2002 /Unified  Agenda 


Federal  Register /Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33321 


DOL— ESA 


Completed  Actions 


Statement  of  Need:  The  regulation  IS 
necessary  in  order  to  implement 
Executive  Order  13201 

Summary  of  Legal  Basis:  The  legal 
basis  for  this  regulation  is  section  1(b) 
of  Executive  Order  13201   The  legal 
basis  for  the  Executive  Order  is  the 
Constitution  and  laws  of  the  United 
States,  including  the  Federal  Property 
and  Administrative  Services  Act,  40 
U.S.C.  471  et  seq. 

As  noted  above,  on  Ianuar\-  2,  2002. 
the  Federal  District  Court  for  the 
District  of  Columbia  issued  a  det:ision 
holding  that  Executive  Order  13201  is 
invalid  and  the  Department  is 
considering  options  for  responding  to 
that  decision. 

Altemattves:  There  is  no  feasible 
alternative  to  issuing  regulations. 
Regulations  are  needed  in  order  to 
implement  Executive  Order  13201  by 
(1)  clarifying  the  obligations  of  Federal 
contractors  and  subcontractors,  (2) 
providing  exemptions  as  authorized  by 


the  Executive  order,  and  (3) 
establishing  enforcement  mechanisms 
as  authorized  by  the  Executive  order. 
Alternatives  to  the  specific  provisions 
of  the  proposed  rule  suggested  in 
comments  by  the  public  will  be 
considered  in  developing  the  final  rule. 

Anticipated  Cost  and  Benefits:  The 

only  costs  that  Federal  contractors  will 
incur  are  for  (1)  posting  the  notice  and 
(2)  applying  for  waivers  from  the 
posting  requirement.  These  will  be 
minimal  sinc:e  (1)  under  the  proposed 
regulation,  the  Department  will  supply 
the  posters,  and  (2)  the  Department's 
experienc;e  under  similar  posting 
requirements  is  that  few  contractors 
request  waivers.  The  benefits  of  the 
Executive  order  and  the  implementing 
regulation  are  the  promotion  of 
economy  and  efficiency  in  Government 
pr(K:urement  by  having  workers  who 
are  informed  of  their  rights  regarding 
union  membership  and  the  use  of 
union  dues  and  fees. 


Risics:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Procedural 

Rule 
NPRM 
NPRM  Comment 

Penod  End 
Final  Rule 


04/18/01  66  FR  19988 

10/01/01  66  FR  50010 
11/30/01 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Don  Todd,  Deputy 
Assistant  Secretary,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW,,  FP  Building,  Room 
N5605.  Washington,  DC  20210 
Phone:  202  693-0122 
Fax:  202  693-1340 

RIN:  1215-AB33 


Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


Completed  Actions 


1559.  APPUCATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Priofity:  Other  Significant 

Legal  Autfiority:  Sec  13(a)(15),  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Sec  13(b)(21),  FLSA,  as 
amended:  29  USC  213(a)(15);  29  USC 
213(b)(21)  88  Stat  62;  Sec  29(b),  FLSA 
of  1974;  PL  93-259  88,  Stat  76 

CFR  Citation:  29  CFR  552 

Legal  Deadline:  None 

At}Stract:  Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  minimum  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companionship  services.  Section 
13<b)(21)  of  the  FLSA  provides  an 
exemption  from  overtime  compensation 
for  live-in  domestic  service  employees. 
DOL  proposed  certain  technical 
amendments  to  update  the  regulations, 
29  CFR  part  552,  Application  of  the 
Fair  Labor  Standards  Act  to  Domestic 
Service,  and  to  clarify  the  applicabilitv 
of  these  exemptions  to  third-party 
employers  (58  FR  69310).  After 
reviewing  the  public  comments,  the 
Department  adopted  technical  changes 
to  update  the  regulations,  including  a 


revision  necessitated  by  amendments  to 
title  II  of  the  Social  Security  Act  under 
Public  Law  103-387  (Social  Security 
Domestic  Employment  Reform  Act) 
10/22/94,  (see  60  FR  46766)  and 
reopened  the  public  comment  period 
on  proposed  revisions  affecting  third- 
party  employers  (section  552,109).  After 
further  review  of  the  history  and 
background  to  this  exemption,  a  new 
proposed  rule  was  published  for  public 
comment  on  1/19/2001  (66  FR  5481). 

Timetable: 


Action 


Dal*  FR  Ctte 


12/30/93 
02/28/94 

09/08/95 
09/08/95 
01/19/01 
03/20/01 


58  FR  69310 


60  FR  46797 
60  FR  46766 
66  FR  5481 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 
Final  Rule 
Third  NPRM 
NPRM  Comment 

Penod  End 
Third  NPRM  Comment  04/23/01    66  FR  2041 1 

Penod  End 

Extended  to 

07/23/2001 
Withdrawn  04/08/02  67  FR  17760 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State. 
Local.  Federal 


Agency  Contact:  Tammy  D. 
McCutchen,  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  FP 
Building,  Room  S3502,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA82 

1560.  MINIMUM  WAGE  AND 
OVERTIME  VIOLATIONS— CIVIL 
MONEY  PENALTIES  (29  CFR  578); 
CHILD  LABOR  VIOLATIONS-CIVIL 
MONEY  PENALTIES  (29  CFR  579); 
ADJUSTMENT  OF  aVIL  MONEY 
PENALTIES  FOR  INFLATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  29  USC  216(e):  PL 
101-410;  PL  104-134 

CFR  Citation:  29  CFR  578;  29  CFR  579 

Legal  Deadline:  Final,  Statutory, 
October  23,  1996. 

Abstract:  The  Debt  Collection 
Improvement  Act  of  1996  (PL  104-134) 
amended  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990  (PL 
101-410)  to  require  Federal  agencies  to 
adjust  certain  civil  money  penalties  for 


inflation.  The  Department  is  proposing 
adjustments  in  the  civil  money 
penalties  that  may  be  assessed  imder 
section  16(e)  of  the  Fair  Labor 
Standards  Act  for  (1)  repeated  or 
willful  violations  of  the  minimum  wage 
or  overtime  provisions;  and  (2)  child 
labor  violations.  Any  increase  in  the 
penalty  amounts  shall  apply  only  to 
violations  which  occur  after  the 
effective  date  of  the  increase.  The  final 
rule  was  published  12/07/2001,  66  FR 
63501,  effective  01/07/2002. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/28/98  63  FR  71405 

NPRM  Comment  0 1  /27/99 

Period  End 

Final  Action  12/07/01   66  FR  63501 

Final  Action  Effective  0 1  /07/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Agency  Contact:  Tammy  D. 
McCutchen,  Administrator,  Wage  cmd 
Hour  Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW,  FP 
Building,  Room  S3502,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB20 


Depaitment  of  Labor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


1561.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1182(a)(5)(A), 
1189{p)(l);  29  USC  49  et  seq 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  (ETA)  is  in  the 
process  of  reengineering  the  permanent 
labor  certification  process.  ETA's  goals 
are  to  make  fundamental  changes  and 
refinements  that  will:  streamline  the 
process,  save  resources,  improve  the 
effectiveness  of  the  program  and  better 
serve  the  Department  of  Labor's  (DOL) 
customer. 

Statement  of  Need:  The  labor 
certification  process  has  been  described 
as  being  complicated,  costly  and  time 
consuming.  Due  to  the  increases  in  the 
volume  of  applications  received  and  a 
lack  of  adequate  resources,  it  can  take 
up  to  2  years  or  more  to  complete 
processing  an  application.  The  process 
also  requires  substantial  State  and 
Federal  resources  to  administer  and  is 
reportedly  costly  and  burdensome  to 
employers  as  well.  Cuts  in  Federal 
funding  for  both  the  permanent  labor 
certification  program  and  the  U.S. 
Employment  Service  have  made  it 
difficult  for  State  and  Federal 
administrators  to  keep  up  with  the 
process.  ETA,  therefore,  is  taking  steps 
to  improve  effectiveness  of  the  various 
regulatory  requirements  and  the 
application  processing  procedures,  with 
a  view  to  achieving  savings  in 
resources  both  for  the  govemment  and 
employers,  without  diminishing 
protections  now  afforded  U.S.  workers 


by  the  current  regulatory  and 
administrative  requirements. 

Summary  of  Legal  Basis:  Promulgation 
of  these  regulations  is  authorized  by 
section  212(a)(5)(A)  of  the  Immigration 
and  Nationality  Act. 

Alternatives:  Regulatory  alternatives 
are  now  being  developed  by  the 
Department.  The  public  will  be 
afforded  an  opportunity  to  comment  on 
the  Department's  plans  for  streamlining 
the  permanent  labor  certification 
process  in  a  notice  of  proposed 
rulemaking  which  will  be  published  in 
the  Federal  Register, 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  have  not  been 
determined  at  this  time.  Preliminary 
estimates  will  be  developed  after  a 
decision  is  made  as  to  what  regulatory 
amendments  are  necessary  and  after  the 
implementing  forms  and  automated 
systems  to  support  a  streamlined 
permanent  labor  certification  process 
have  been  developed. 

Risks:  Possible  alternative:  This  action 
does  not  affect  public  health,  safety,  or 
the  envirormient. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Rule 


05/00/02 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  State. 
Federal 

Agency  Contact:  Dale  Ziegler,  Chief, 
Division  of  Foreign  Labor  Certification, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 


C4318.  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2942 

Fax:  202  693-2760 

Email:  dziegler@doleta.gov 

RIN:  1205-AA66 


1562.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
(UC)  PROGRAM;  CONFIDENTIALITY 
AND  DISCLOSURE  OF  INFORMATION 
IN  STATE  UC  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302  (a);  42 
USC  503;  42  USC  1320b-7;  26  USC  ch 
23;  Secretary's  Orders  4-75  and  14-75 

CFR  Citation:  20  CFR  603 

l.egal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  preparing  to 
issue  a  notice  of  proposed  rulemaking 
(NPRM)  on  confidentiality  and 
disclosure  of  information  in  State 
records  collected,  created,  or 
maintained  for  purposes  of  the  Federal- 
State  UC  program.  The  NPRM  would 
modify  and  expand  the  regulations 
implementing  the  Income  and 
Eligibility  Verification  System  (lEVS)  to 
include  the  statutory  requirements  in 
title  III  of  the  Social  Security  Act,  the 
Federal  Unemployment  Tax  Act,  and 
the  Wagner-Peyser  Act  concerning 
confidentiality  and  disclosure  of 
information  in  State  UC  records.  The 
use  of  unemployment  compensation 
wage  records  under  these  and  other 
statutes  has  increased  in  recent  years 
while  privacy  and  confidentiality  issues 
have  not  yet  been  addressed. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  Formerly  RIN 
1205-AA74;  was  taken  off  regulator\' 
agenda  in  1994  due  to  inactivity.  An 
NPRM  was  published  3/23/92  at  57  FR 
10063  with  comment  period  ending 
5/22/92. 

Agency  Contact:  Gerard  Hildebrand. 
Chief,  Division  of  Legislation, 
Department  of  Labor.  Employment  and 
Training  Administration.  Room  C4512. 
200  Constitution  Avenue  NW.  FB 
Building,  Washington,  DC  20210 
Phone:  202  693-3038 
Email:  ghildebrand@doleta.gov 

RIN:  1205-AB18 

1563.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  3056(b)(2) 

CFR  Citation:  20  CFR  641 

Legal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  will 
implement  new  regulations  to  govern 
the  Senior  Community  Service 
Employment  Program  (SCSEP)  under 
title  V  of  the  Older  Americans  Act 
Amendments  of  2000.  SCSEP  is  the 
only  Federally  sponsored  job  creation 
program  targeted  to  low-income  older 


Americans.  The  program  subsidizes 
part-time  community  service  jobs  for 
iow-inopme  persons  age  55  years  and 
older  who  have  poor  employment 
prospects.  Approximately  100,000 
program  enroUees  annually  work  in  a 
wide  variety  of  community  service  jobs, 
including  nurse's  aides,  teacher  aides, 
librarians,  clerical  workers  and  day  care 
assistants.  The  Department  of  Labor 
allocates  funds  to  operate  the  program 
to  State  agencies  on  aging  and  to 
national  organizations. 

Proposed  regulations  will  improve 
integration  of  SCSEP  with  the  broader 
workforce  investment  system. 

Statement  of  Need:  As  the  baby  boom 
generation  ages,  the  demand  for 
employment  and  training  services  and 
income  support  for  low-income  older 
persons  will  increase.  Low-income 
seniors  generally  must  continue 
working  and  many  may  not  be  able  to 
find  employment  without  work 
experience  and  additional  training.  The 
basic  goals  of  the  SCSEP  are  to  provide 
community  service  employment  for 
older  workers  with  few  skills  and  little 
work  experience,  and  to  move  many  of 
those  seniors  into  unsubsidized 
employment.  The  Employment  and 
Training  Administration  will  issue 
regulations  and  other  guidance,  provide 
technical  assistance,  and  establish 
performance  standards  that  will  drive 
State  and  national  grantees'  efforts 
towards  the  program's  goals. 

Summary  of  Legal  Basis:  Promulgation 
of  these  regulations  is  authorized  by 
section  502(b)(2)  of  Pub.  L.  106-501  of 
the  Older  Americans  Act  Amendments 
of  2000. 


Alternatives:  The  public  provided 
comments  on  changes  to  the  statute  due 
to  the  Older  Americans  Act 
Amendments  of  2000  during  Town  Hall 
meetings  held  throughout  the  country 
in  spring  2001.  The  public  also  will 
be  afforded  an  opportunity  to  comment 
on  the  Department's  plans  for 
implementing  the  Amendments  in  a 
notice  of  proposed  rulemaking  that  will 
be  published  in  the  Federal  Register. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  of  this  regulatory  action  have  not 
been  determined  at  this  time  and  will 
be  determined  at  a  later  date. 

Risits:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Erich  W.  Larisch, 
Chief,  Divison  of  Older  Worker 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  FP  Building,  Room 
N4645.  Washington,  DC  20210 
Phone:  202  693-3742 
Fax:  202  693-3817 
Email:  larische@doleta.gov 

RiN:  1205-AB28 


Department  of  Labor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Final  Rule  Stage 


1564.  INDIAN  AND  NATIVE  AMERICAN 
WELFARE-TO-WORK  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC 

612(a){3)(c)(iii);  PL  106-113,  Division  B, 
section  1000(a)(4) 

CFR  Citation:  20  CFR  646 

L^gal  Deadline:  Final,  Statutory. 
November  4,  1997,  90  days  from 
enactment.  Citation  mandates  Secretary 
to  prescribe  regulations  within  90  days 


of  enactment,  to  publish  interim  final 
rule  by  10/31/98. 

Other.  Statutory.  January  1,  2000.  for 
1999  amendments. 

Abstract:  These  are  program 
regulations  needed  to  implement  the 
Indian  and  Native  American  set-aside 
under  the  Welfare-to-Work  program 
authorized  by  section  412(a)(3)  of  the 
Social  Security  Act.  New  interim  final 
regulations  are  being  issued  to 
implement  changes  made  by  the 
Welfare-to-Work  and  Child  Support 


Amendments  of  1999  and  other 
legislation.  The  Consolidated 
Appropriations  Act  of  2001  authorized 
the  Department  to  extend  welfare-to- 
work  grants  an  additional  two  years. 
Therefore,  the  grants  may  operate  until 
September  2004. 

The  Department  received  14  comments 
on  the  March  1,  1998  interim  final  rule, 
and  none  would  substantively  change 
the  regulations.  The  Department  will 
provide  guidance  in  response  to  those 
comments.  The  March  1,  1998  Interim 
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DOL— ETA 


Final  Rule  Stage 


Final  Rule  will  be  adopted  as  the  final 
rule,  subject  to  the  changes  made  by 
the  new  interim  final  rule 
implementing  the  1999  amendments. 

Timetable: 


Action 


Dete  FR  Cite 


04/01/98  63  FR  15985 
04/01/98 

06/01/98 


05/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Tribal 

Additional  Information:  Congress  has 
changed  eligibility  criteria.  A  final  rule 
will  be  published  to  conform  with  the 
State  programs. 

Agency  Contact:  Gregory  Gross,' 
Department  of  Labor,  Emplojnnent  and 
Training  Administration,  Room  N4641, 
200  Constitution  Avenue  NW,  FP 
Building,  Washington.  DC  20210 
Phone:  202  693-3752 
Email:  ggross@doleta.gov 

RIN:  1205-AB16 

1565.  LABOR  CERTIFICATION  AND 
PETITION  PROCESS  FOR  THE 
TEMPORARY  EMPLOYMENT  OF 
NONIMMIGRANT  ALIENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES;  MODIHCATION  OF  FEE 
STRUCTURE 

Priority:  Other  Significant 

Legal  Authority:  8  USC 

1101(a)(15)(h)(ii)(a);  8  USC  1184;  8  USC 
1188;  29USC49et  seq 

CFR  Citation:  8  CFR  655 

Legal  Deadline:  None 

Abstract:  The  Emplojnoaent  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (Department  or 
DOL)  proposes  to  amend  its  regulations 
relating  to  the  temporary  employment 
of  noninmiigrant  agricultural  workers 
{H-2A  workers)  in  the  United  States. 
The  proposed  amendments  would 
require  employers  to  submit  fees  for 
labor  certification  and  the  associated  H- 
2A  petitions  with  consolidated 
application  form  at  the  time  of  filing. 
The  proposal  also  would  modify  the  fee 
structure  for  labor  certification.  If  the 
application  is  denied,  both  fees  will  be 
refunded  to  the  employer.  It  is 
conceivable  in  rare  instances  that  the 


statutory  and  regulatory  standards  for 
issuance  of  the  certification  will  be 
met,  but  those  applicable  to  the  petition 
will  not  be  met.  In  such  occurrence, 
neither  fee  will  be  refunded  because 
the  certification  fee  is  an  issuance, 
while  the  petition  fee  is  a  processing 
fee. 

The  Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  at  65  FR 
43545  (July  13,  2000).  Because  of  the 
continuing  interest  in  the  proposal,  the 
Department  published  at  65  FR  50170 
(August  17,  2000)  a  proposed  rule 
reopening  and  extending  the  comment 
period  on  the  July  13,  2000,  NPRM. 
The  comments  received  as  a  result  of 
this  reopening  and  extension  of  the 
comment  period  did  not  provide 
sufficient  information  to  permit  the 
Department  to  diaft  a  final  rule 
concerning  a  nimiber  of  issues  raised 
by  commenters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Reopened 
and  Extended 

NPRM  Comment 
Period  Reopened 
and  Extended  to 
10/29/2001 

Final  Action 


07/13/00  65  FR  43545 
09/18/00  65  FR  501 70 


09/27/01    66  FR  49328 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Ziegler,  Chief, 

Division  of  Foreign  Labor  Certification. 

Department  of  Labor,  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

C4318,  FP  Building.  Washington,  DC 

20210 

Phone:  202  693-2942 

Fax:  202  693-2760 

Email:  dziegler@doleta.gov 

RIN:  1205-AB24 


1566.  LABOR  CERTIRCATiON  AND 
PETmON  PROCESS  FOR  THE 
TEMPORARY  EMPLOYMENT  OF 
NONIMMIGRANT  AUENS  IN 
AGRICULTURE  IN  THE  U.S.: 
DELEGATION  OF  AUTHORITY  TO 
ADJUDICATION  PETITIONS; 
DEFERRAL  OF  EFFECTIVE  DATE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  8  USC 

1101(a)(15)(H)(ii)(a);  8  USC  1184;  8 
USC  1188;  29  USC  49  et  seq;  8  CFR 
103.1(f)(iii)(j);  8  CFR  103.1(f)(iii)(w):  8 
CFR  214.2(h)(5);  8  CFR  214.2(h)(ll):  8 
CFR  214.2(h)(12) 

CFR  Citation:  20  CFR  655,  subpart  B 

i^gal  Deadline:  None 

Abstract:  The  Department  of  Labor 
(DOL  or  Department)  published  a  final " 
rule  in  this  rulemaking  in  the  Federal 
Register  at  65  FR  43538  (July  13.  2000). 
with  an  effective  date  of  November  13, 
2000.  implementing  a  delegation  of 
authority  from  the  INS  to  the 
Department  of  adjudicate  petitions  for 
the  temporary  employment  of 
nonimmigrant  aliens  in  agriculture  in 
the  United  States.  Concurrently,  the 
INS  published  a  final  rule  at  65  FR 
43528  (July  13,  2000)  with  an  effective 
date  of  November  13,  2000,  transferring 
to  the  Secretary  of  Labor  the  authority 
to  adjudicate  petitions  for  temporary 
agricultural  workers  and  the  authority 
to  decide  appeals  on  these  decisions 
and  to  make  determinations  for 
revocation  of  petition  approvals. 

Subsequently,  the  INS  at  65  FR  67616 
(November  13.  2000)  published  a  final 
rule  and  DOL  at  65  FR  67628 
(November  13,  2000)  published  an 
interim  final  rule  (IFR)  deferring  the 
effective  dates  of  their  final  rules.  The 
Department  in  its  IFR  invited 
comments  on  the  deferral  of  the 
effective  date.  No  comments  were 
received  by  DOL  on  the  deferral  of  the 
effective  date. 

The  Department  also  reopened  and 
extended  the  comment  period  at  65  FR 
50170  (August  17.  2000)  on  a 
companion  notice  of  proposed 
rulemaking  (NPRM)  published  at  65  FR 
43545  (Julv  13,  2000)  and  again  at  66 
FR  9382  (September  27.  2001)  setting 
forth  implementation  measures 
necessary  to  the  successful 
implementation  of  the  delegation  of 
authority  to  adjudicate  petitions. 
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Final  Rule  Stage 


Finalizing  the  proposed  rule  is  essential 
to  the  effective  implementation  of  any 
delegation  of  authority  to  DOL  to 
adjudicate  petitions  for  temporary 
employment  of  nonimmigrant  aliens  in 
the  United  States.  Therefore,  the 
Department  has  determined  to  defer  the 
effective  date  of  the  July  13,  2000,  final 
rule  until  September  27,  2002,  which 
should  be  sufficient  time  to  complete 
the  rulemaking  on  the  companion 
NPRM. 

Timetable: 


Action 


Date  FR  Cite 


09/27/01    66  FR  49275 
10/29/01 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Intenm  Final  Rule  09/27/02 

Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Ziegler,  Chief. 
Division  of  Foreign  Labor  Certification. 
Department  of  Labor,  Employment  and 


Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

C4318,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2942 

Fax:  202  693-2760 

Email:  dziegler@doleta.gov 

RIN:  1205-AB30 

1567.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM 
AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302:  42  USC 

5177;  EO  12673 

CFR  Citation:  20  CFR  625.5 

Legal  Deadline:  None 

Abstract:  This  new  rule  on  the  Disaster 
Unemployment  Assistance  Program 
will  only  address  one  aspect  of  part 
625;  it  adds  a  definition  of 
"unemployment  is  a  direct  result  of  the 
major  disaster."  ETA  had  not  defined 
this  term  in  its  previous  rule.  The 
purpose  of  the  new  definition  is  to 
clarifv'  eligibility  for  disaster 
unemployment  assistance  in  the  wake 


of  the  major  disasters  as  a  result  of  the 
terrorist  attacks  of  September  11,  2001. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


11/13/01    66  FR  56959 
11/13/01 

12/13/01 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Betty  E.  Castillo, 
Chief,  Division  of  Unemployment 
Insurance  Operations,  Department  of 
Labor,  Employment  and  Training 
Administration,  Room  S4231,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-3032 

RIN:  1205-AB31 


Department  of  Labor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Long-Term  Actions 


1568.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  PERFORMANCE  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  50i  to  504; 
42  USC  1302(a):  26  USC  3301  to  3311; 
5  USC  8501  to  8508;  5  USC  8521  to 
8525;  42  USC  5177  to  5189a;  19  USC 
2271  to  2322:  40  FR  18515 

CFR  Citation:  20  CFR  602;  20  CFR  640; 
20  CFR  650;  20  CFR  609. 6(f];  20  CFR 
614.6(f):  20  CFR  614.7(c);  20  CFR 
609.7(c);  20  CFR  617.51(b) 

Legal  Deadline:  None 

Abstract:  This  regulation  will  formdlly 
establish  a  comprehensive  system  for 
helping  ensure  continuous 
improvement  in  UI  operational 
performance.  It  will  enunciate  as  the 
system's  building  blocks  principles  for 
Federal  and  State  cooperation,  key 
nationwide  performance  measures, 
criteria  distinguishing  satisfactory  from 
unsatisfactory  performance,  an  annual 
planning  process,  and  actions  which 


the  Department  may  take  when  a  State 
fails  to  perform  satisfactorily. 

The  UI  PERFORMS  Regulation  is 
consistent  with  the  Administration's 
and  the  Secretary's  emphasis  on 
improved  grants  management.  It  is 
needed  now  to  help  complete  the 
development  and  implementation  of 
the  UI  PERFORMS  system  and  will 
replace  other  regulations,  two  of  which 
establish  Secretary's  Standards  for  first 
payment  and  lower  appeals  timeliness. 
Until  those  regulations  have  been 
replaced  the  related  UI  PERFORMS 
measures  and  criteria  cannot  be  put  in 
place.  It  will  also  establish  a  definitive 
framework  for  enforcing,  if  necessary, 
the  elements  and  performance 
standards  established  as  parts  of  the  UI 
PERFORMS  system.  Until  the 
regulation  is  in  place,  UI  PERFORMS 
will  remain  incomplete. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/16/97  62  FR  2543 
03/17/97 

To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Gerard  Hildebrand, 
Chief,  Division  of  Legislation, 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  C4512, 
200  Constitution  Avenue  NW,  FB 
Building,  Washington,  DC  20210 
Phone:  202  693-3038 
Email:  ghildebrand@doleta.gov 

RIN:  1205-ABlO 

1569.  ATTESTATIONS  BY  FACILITIES 
TEMPORARILY  EMPLOYING  H-1C 
NONIMMIGRANT  ALIENS  AS 
REGISTERED  NURSES 

Priority:  Other  Significant 

Legal  Authority:  8  USC 

1101(a)(15)(H)(i)(c);  8  USC  1182(m);  8 
USC  1184;  29  USC  49  et  seq;  PL  106- 
95,  113  Stat.  1312 

CFR  Citation:  20  CFR  655.  subparts  L 
and  M 
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DOL— ETA 


Long-Term  Actions 


Legal  Deadline:  Final,  Statutory, 
February  11,  2000. 
Final  or  Interim  Final  regulations 
required  within  90  days  of  enactment. 

AlMtract:  The  Nursing  Relief  for 
Disadvantaged  Areas  Act  of  1999  (P.L. 
106-95;  November  12,  1999)  amended 
the  Immigration  and  Nationality  Act  to 
create  a  new  temporary  visa  program 
for  nonimmigrant  aliens  to  work  as 
registered  nurses  for  up  to  three  years 
in  facilities  serving  health  professioneil 


shortage  areas,  subject  to  certain 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Action 


08/22/00  65  FR  51 137 
09/21/00 


09/21/00 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Michael  Ginley, 
Director,  Office  of  Enforcement  Policy, 
Wage  and  Hour  Division,  Department 
of  Labor,  Employment  Standards 
Administration,  Room  N3510.  200 
Constitution  Avenue  fvTW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-0745 

RIN:  1205-AB27  . 


Department  of  Labor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


1570.  LABOR  CONDITION 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONIMMIGRANTS  ON  H-IB  VISAS; 
IMPLEMENTATION  OF  ELECTRONIC 
RUNG 

Priority:  Other  Significant 

Legal  Authority:  8  USC 

1101(a)(15)(h)(i)(b);  8  USC  1182(n);  8 
USC  1184(c) 

CFR  Citation:  20  CFR  655,  subparts  H 
and  I 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor  is 
amending  its  regulations  governing  the 
filing  and  processing  of  labor  condition 
applications  for  the  employment  of 
nonimmigrant  aliens  on  H-lB  visas  in 
specialty  occupations  and  as  fashion 
models.  The  atnendments  will  allow 
employers  the  option  of  submitting 
LCAs  electronically,  utilizing  Web- 
based  forms  and  instructions.  The 
electronic  filing  system  will  be 
convenient  and  less  biu-densome  for 
employers,  since,  unlike  a  system  based 
on  filing  applications  by  facsimile 
transmission  or  by  mail,  the  new 
system  will  allow  the  filing  of  an 
applications  without  the  submission  of 
a  "hard  copy."  Submission  by  mail  or 
fax  will  continue  to  be  permitted  for 
employers  who  prefer  one  of  those 
formats. 

Statement  of  Need:  The  current 
regulations  permit  employers  to  submit 
labor  condition  applications  (LCAs)  by 
facsimile  transmission  (FAX)  or  by 
mail.  Although  submission  of  LCAs  by 


FAX  and  processing  of  such 
applications  have  generally  been  more 
efficient  than  submission  and 
processing  of  LCAs  by  mail,  operational 
problems  delayed  the  processing  of 
some  LCAs  submitted  by  FAX  for  the 
first  several  months  of  its  operation.  To 
improve  customer  service,  the 
Department  will,  through  this  Final 
Rule,  provide  employers  the  option  to 
utilize  an  electronic  filing  system 
which  will  permit  employers  to  fill  out 
their  LCAs  on  a  Department  of  Labor 
website  and  submit  them  electronically 
to  the  Department's  Employment  and 
Training  Administration  (ETA). 
Electronic  filing  will  permit  more 
efficient  ETA  electronic  processing  of 
LCAs  without  the  technical  and 
administrative  uncertainties  inherent  in 
the  technology  currently  available  to 
process  applications  that  are  submitted 
by  FAX.  Further,  since  the  scope  of  the 
Department's  review  of  LCAs  under 
section  212(n)(l)(D)  of  the  INA  is 
limited  to  "completeness  and  obvious 
inaccuracies,"  the  filing  and  processing 
of  LCAs  is  particularly  amenable  to  an 
electronic  filing  system.  Because  the 
electronic  filing  system  includes 
guidance  to  the  employers  in  filling  out 
their  LCAs  "on  line,"  the  LCAs  will 
have  fewer  incomplete  or  obviously 
inaccurate  entries  and  will,  therefore, 
ordinarily  be  acceptable  for  immediate 
electronic  certification. 

Summary  of  Legal  Basis:  Promulgation 
of  these  regulations  is  authorized  by 
section  212(n)  of  the  Immigration  and 
Nationality  Act. 


Alternatives:  The  current  regulations 
which  allow  employers  to  submit  LCAs 
only  by  mail  or  by  facsimile 
transmission. 

Anticipated  Cost  and  Benefits:  It  is 

expected  that  allowing  employers  to 
submit  LCAs  electronically  will  result 
in  savings  to  employers  and  the 
Government  since  hard  copies  of  the 
applications  will  not  have  to  be  filled 
and  mailed  by  employers  nor  processed 
and  stored  by  the  Government.  We 
have  not  determined  at  this  time  the 
precise  amount  of  the  savings. 

Risks:  This  action  does  not  affect 
public  health,  safety  or  the 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


■Final  Action 

Final  Action  Effective 


12/05/01    66  FR  63298 
01/14/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Ziegler,  Chief, 

Division  of  Foreign  Labor  Certification, 

Department  of  Labor,  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

C4318,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2942 

Fax:  202  693-2760 

Email:  dziegler@doleta.gov 

RIN:  1205-AB29 
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DefMirtment  of  Labor  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Prerule  Stage 


1571.  BONDING  RULES  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (SECTION 
610  REVIEW) 

Priorrty:  Other  .Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  1135.  29  USC 

1112 

CFR  Citation:  29  CFR  2580 

Legal  Deadline:  None 

Abstract:  PWBA  is  conducting  a  review 
of  the  temporarv'  bonding  rules  under 
section  412  of  ERISA  (29  CFR  part 
2580)  in  accordance  with  the 
requirements  of  section  610  of  the 
ReguIator\-  Fle.xibility  Act   The  review- 
will  cover  the  continued  need  ff)r  the 
rules;  the  nature  of  complaints  or 
comments  received  from  the  public 
concerning  the  rules:  the  complexitv  of 
the  rules:  the  extent  to  which  the  rules 
overlap,  duplicate  or  conflict  with  other 
Federal  rules  and.  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  industries  affected  by  the 
rules. 

Timetable: 


Action 


Date         PR  Cite 


Begin  Review 
End  Review 


12/01/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Rudy  Nuissl,  Senior 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration.  N-5669,  200 
Constitution  Avenue  MW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA82 


1572.  REQUESTS  FOR 
ENFORCEMENT  PURSUANT  TO 
SECTION  502(BK2)  (SECTION  610 
REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1135;  29  USC 
1132(b)(2) 

CFR  Citation:  29  CFR  2560  502-1 

l.agai  Deadlirte:  None 


Abstract:  PWBA  is  conducting  a  review 
of  its  regulation  (29  CFR  2560.502-1) 
relating  to  requests  for  enforcement 
pursuant  to  section  502(b)(1)  of  ERISA 
(formerly  ERISA)  section  502(b)(2))  of 
ERISA  in  accordance  with  the 
requirements  of  section  610  of  the 
Regulatory  Flexibility  Act.  The  review 
will  cover  the  continued  need  for  the 
rules;  the  nature  of  complaints  or 
comments  received  from  the  public 
concerning  the  rules;  the  complexity  of 
the  rule;  the  extent  to  which  the  rules 
overlap,  duplicate  or  conflict  with  other 
Federal  rules  and.  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  industries  affected  by  the 
rules 

Timetable: 


Action 


Date  FR  CKe 


Begin  Review 
End  Review 


12/01/00 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Rudy  Nuissl,  Senior 
Pension  Law  Specialist.  Department  of 
Labor.  Pension  and  Welfare  Benefits 
Administration.  N-5669.  200 
Constitution  Avenue  NW.  FP  Building. 
Washington.  DC  20210 
Phcme:  202  693-8500 

RIN:  1210-AA83 


1573.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(CK2)  (SECTION  610 
REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  MarKlates:  Undetermined 

Legal  Authority:  29  USC  1135;  29  USC 

1132(c)(2) 

CFR  Citation:  29  CFR  2560.502(c)(2) 

Legal  Deadline:  None 

Abstract:  PWBA  is  conducting  a  review 
of  its  regulations  on  civil  penalties 
under  .set;tion  502(c)(2)  of  ERISA  (29 
CFR  2560.502(c)(2)  in  accordance  with 
the  requirements  of  section  610  of  the 
Regulatory  Flexibility  Act.  The  review 
will  cover  the  continued  need  for  the 
rules;  the  nature  of  complaints  or 
comments  received  from  the  public 
concerning  the  rules;  the  complexity  of 
the  rules;  the  extent  to  which  the  rules 
overlap,  duplicate  or  conflict  with  other 


Federal  rules  and,  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  industries  affected  by  the 
rules. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


12/01/00 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Rudy  Nuissl,  Senior 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  N-5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  121&-AA84 


1574.  PROCEDURES  FOR  THE 
ASSESSMENT  OF  CIVIL  PENALTIES 
UNDER  ERISA  SECTION  502(CK2) 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  1135:  29  USC 

1132(c)(2) 

CFR  Citation:  29  CFR  2570.60  et  seq 

Legal  Deadline:  None 

Abstract:  PWBA  is  conducting  a  review 
of  its  regulations  relating  to  the 
procedures  for  the  assessment  of  civil 
penalties  under  section  502(c)(2)  of 
ERISA  (29  CFR  2570.60  et  seq.)  in 
accordance  with  the  requirements  of 
section  610  of  the  Regulatory  Flexibility 
Act.  The  review  will  cover  the 
continued  need  for  the  rules;  the  nature 
of  complaints  or  comments  received 
from  the  public  concerning  the  rules; 
the  complexity  of  the  rules;  the  extent 
to  which  the  rules  overlap,  duplicate 
or  conflict  with  other  Federal  rules  and, 
to  the  extent  feasible,  with  State  and 
local  ndes;  and  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  industries 
affected  by  the  ndes. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


12/01/00 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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DOL— PWBA 


Prerule  Stage 


Government  Levels  Affected:  None 
Federalism:  Undetermined 


Agency  Contact:  Rudy  Nuissl,  Senior 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  N-5669,  200 


Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA85 


Department  of  Labor  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Proposed  Rule  Stage 


1575.  ADEQUATE  CONSIDERATION         Legal  Deadline:  None 


Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1002(18);  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None  y^ 

Abstract:  The  Department  intend^  to 
update  its  rulemaJung  record        J 
concerning  this  regulation  by 
publishing  a  second  notice  of  proposed 
rulemaking.  The  regulation  would 
provide  guidance  as  to  what  constitutes 
"adequate  consideration"  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


05/17/88  53  FR  17632 
07/17/88 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 

Agency  Contact:  Paul  D.  Marmina, 
Staff  Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
Room  N4611,  200  Constitution  Avenue 
NW,  FP  Building,  Washington,  DC 
20210 
Phone:  202  693-5600 

RIN:'  1210-AA15 


1576.  RULEMAKING  RELATING  TO 
NOTICE  REQUIREMENTS  FOR 
CONTINUATION  OF  HEALTH  CARE 
COVERAGE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  KAandates:  Undetermined 

l-egai  Authority:  29  USC  1135;  29  USC 
1136 

CFR  Citation:  29  CFR  2520 


Abstract:  This  rulemaking  will  provide 
guidance  concerning  the  notification 
requirements  pertaining  to  continuation 
coverage  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  Section  606  of  ERISA  requires 
that  group  health  plans  provide 
employees  notification  of  the 
continuation  coverage  provisions  of  the 
plan  and  imposes  notification 
obligations  upon  plan  administrators, 
employers,  employees,  and  qualified 
beneficiaries  relating  to  certain 
qualifying  events. 

Statement  of  Need:  Part  6  of  title  I  of 
ERISA  requires  that  group  health  plans 
provide  employees  with  notice  of  the 
continuation  of  health  care  coverage 
provisions  of  the  plan;  it  imposes 
notification  requirements  upon 
employers,  employees,  plan 
administrators,  and  qualified 
beneficiaries  in  connection  with  certain 
qualifying  events.  The  public  needs 
guidance  from  the  Department  with 
regard  to  how  they  can  fulfill  their 
respective  obligations  under  these 
statutory  provisions. 

Summary  of  Legal  Basis:  Section  606 
ERISA  specifies  the  respective 
notification  requirements  for 
employers,  employees,  plan 
administrators,  and  qualified 
beneficiaries  in  connection  with  group 
health  plan  provisions  relating  to 
continuation  of  health  care  coverage. 
Section  606(a)  of  ERISA  specifically 
refers  to  regulations  to  be  issued  by  the 
Secretary  of  Labor  clarifying  these 
requirements.  Section  505  of  ERISA 
authorizes  the  Secretary  to  issue 
regulations  clarifying  the  provisions  of 
tide  I  of  ERISA. 

Alternatives:  Regulatory  alternatives 
will  be  developed  once  determinations 
have  been  made  with  regard  to  the 
scope  and  nature  of  the  regulatory 
guidance  which  is  needed  by  the 
public. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 


costs  and  benefits  will  be  developed 
once  decisions  are  reached  regarding 
the  alternatives  to  be  considered. 

Risks:  Failure  to  provide  guidance  to 
the  public  concerning  their  notification 
obligations  under  section  606  of  ERISA 
may  complicate  compliance  by  the 
public  with  the  law  and  may  reduce 
the  availability  of  continued  health  care 
coverage  in  certain  commonly 
encountered  situations. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


09/23/97  62  FR  49894 
11/24/97 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  G.  Lahne, 
Senior  Pension  Law  Specialist. 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration.  Room 
N5669,  200  Constitution  Avenue  NW. 
FP  Building.  Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA60 

1577.  REGULATION  EXEMPTING 
CERTAIN  BROKER-DEALERS  AND 
INVESTMENT  ADVISERS  FROM 
BONDING  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1135;  29  USC 

1112 

CFR  Citation:  29  CFR  2580 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  provide  an  exemption  from  the 
bonding  requirements  of  Section  412(a) 
of  ERISA  for  certain  broker-dealers  and 
investment  advisers  who  handle  plan 
assets. 
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Timetable: 


Action 


FR  CKa 


NPRM 


0a/0(V02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Stacey  L.  DeWalt. 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration.  Room  N5669,  200 


Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA80 


Department  of  Latwr  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


1578.  DERNmON  OF  COLLECTIVE 
BARGAINING  AGREEMENT  (ERISA 
SECTION  3(40)) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1002(40) 

CFR  Citation:  29  CFR  2510.3-40 

Legal  Deadline:  None 

Abstract:  The  regulation  will  establish 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  or 
maintained  under  or  pursuant  to  one 
or  more  collective  bargaining 
agreements  for  purposes  of  its 
e.xclusion  from  the  Multiple  Employer 
Welfare  Arrangement  (MEWA) 
definition  in  section  3(40)  of  ERISA, 
and  thus  exempted  from  State 
regulation.  The  regulation  will  clarifv 
the  scope  of  the  exception  from  the 
MEWA  definition  for  plans  established 
or  maintained  under  or  pursuant  to  one 
or  more  collective  bargaining 
agreements  by  providing  criteria  which 
will  serve  to  distinguish  welfare  benefit 
arrangements  which  are  maintained  by 
legitimate  unions  pursuant  to  bona  fide 
collective  bargaining  agreements  from 
insurance  arrangements  promoted  and 
marketed  under  the  guise  of  ERISA- 
covered  plans  exempt  from  State 
insurance  regulation.  The  regulation 
will  also  serve  to  limit  the  extent  to 
which  plans  maintained  pursuant  to 
bona  fide  collective  bargaining 
agreements  may  extend  plan  coverage 
to  individuals  not  covered  bv  such 
agreements. 

Timetable: 


Action 


Date  FR  Cite 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Extended  to 

11/16/95 
Notice  Establishing 

Negotiated 

Rulemaking 

Advisory  Committee 
Second  NPRM 


08/01/95  60  FR  39208 
09/29/95  60  FR  50508 


09/22/98  63  FR  50542 


10/27/00  65  FR  64498 


Second  NPRM 
Comment  Penod 
End 

Final  Action 


12/26/00 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Elizabeth  A. 
Goodman,  Pension  Law  Specialist, 
Office  of  Regulations  and 
Interpretations.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA48 


1579.  REGULATIONS  IMPLEMENTING 
THE  HEALTH  CARE  ACCESS, 
PORTABILITY  AND  RENEWABILITY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  PL  104-91,  sec  101: 
29  USC  1027:  29  USC  1059;  29  USC 
1135;  29  USC  1171;  29  USC  1172;  29 
USC  1177 

CFR  Citation:  29  CFR  2590 

Legal  Deadline:  Other,  Statutory,  April 
1.  1997.  Interim  Final  Rule. 
Per  section  734  of  ERISA  as  added  by 
section  101  of  HIPAA. 

At>stract:  The  Health  Insurance 
Portability  and  Accountabilitv  Act  of 
1996  (HIPAA)  amended  title  I  of  ERISA 
by  adding  a  new  part  7,  designed  to 
improve  health  care  access,  portability 


and  renewability.  This  rulemaking  wrill 
provide  regulatory  guidance  to 
implement  these  provisions. 

Tlmetat>le: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Request  for 

Information 
Comment  Period  End 
Final  Rule 


04/08/97  62  FR  16894 
06/07/97 

07/07/97 


10/25/99  64  FR  57520 


01/25/00 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Turner,  Director, 
Office  of  Health  Plan  Standards, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
N5677,  200  Constitution  Avenue  NW.. 
FP  Building.  Washington,  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA54 


1580.  MENTAL  HEALTH  BENEFITS 
PARITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  29  USC  1135;  29  USC 
1182  (PL  104-204;  110  Stat  2944);  29 
USC  1194 

CFR  Citation:  29  CFR  2590 

l-egal  Deedline:  None 

Abstract:  The  Mental  Health  Parity,  Act 
of  1996  (MHPA)  was  enacted  on 
September  26,  1996  (P.L.  104-204). 
MHPA  amended  the  Public  Health 
Service  Act  (PHSA)  and  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  as  amended,  to  provide  for 
parity  in  the  application  of  limits  on 
certain  mental  health  benefits  with 
limits  on  medical  and  surgical  benefits. 
MHPA  provisions  are  set  forth  in 
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chapter  100  of  subtitle  K  of  the  Code, 
title  XXVn  of  the  PHSA,  and  part  7 
of  subtitle  B  of  title  I  of  ERISA.  On 
January  10,  2002,  President  Bush 
signed  H.R.  3061  (Pub.  L.107-116,  115 
Stat.21 77),  the  2002  Appropriations  Act 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education. 
This  legislation  amended  ERISA,  the 
Code,  and  the  PHSA  to  extend  the 
original  sunset  date  so  that  MHPA's 
provisions  will  not  apply  to  benefits  for 
services  furnished  on  or  after  December 
31,  2002.  As  a  result,  and  to  assist 
employers,  plan  administrators,  and 
workers  concerning  the  extension  of 
MHPA's  sunset  provision,  the 
Departments  are  developing  an  interim 
final  amendment  to  the  current 
regulation  for  publication  in  the 
Federal  Register. 

Timetable: 


Action 


Date  FR  Cite 


12/22/97  62  FR  66932 
06/00/02 


Interim  Final  Rule 
Interim  Final 
Amendment 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  LEGAL 
AUTHORITIES  CONT:  Sees.  107,  209, 
505,  701-703,  711,  712  731-734  of 
ERISA  (29  U.S.C.  1027,  1059,  1135, 
1171-1173,  1181  1182,  1191-1194),  as 
amended  by  HIPAA  (Pub.  L.  104-191, 
101  Stat.  1936)  and  NMHPA  (Pub.  L. 
104-204)  and  Secretary  of  Labor's  Order 
No.  1-87,  52  FR  13139,  April  21,  1987. 

Agency  Contact:  Mark  Coimor, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
C5331,  200  Constitution  Avenue  NW., 
F^  Building,  Washington,  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA62 


1581.  HEALTH  CARE  STANDARDS 
FOR  MOTHERS  AND  NEWBORNS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttK>rity:  29  USC  1027,  ERISA 
sec  107;  29  USC  1059,  ERISA  sec  209; 
29  USC  1135,  ERISA  sec  505;  29  USC 
1171  to  1173,  ERISA  sec  701  to  703; 
29  USC  1181.  ERISA  sec  711;  29  USC 
1182,  ERISA  sec  712;  29  USC  1191  to 
1194,  ERISA  sec  731  to  734;  PL  104- 
191,  101  Stat  1936  (HIPAA);  PL  104- 


204,  110  Stat  2935  (NMHPA);  Secretary 
of  Labor's  Order  No.  1-87.  52  FR  13139. 
April  21,  1987 

CFR  Citation:  29  CFR  2590.711 

Legal  Deadline:  None 

Abstract:  The  Newborns'  and  Mothers' 
Health  Protection  Act  of  1996 
(NMHPA)  was  enacted  on  September 
26,  1996  (PL  104-204).  NMHPA 
amended  the  Public  Health  Service  Act 
(PHSA)  and  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended,  (ERISA)  to  provide  protection 
for  mothers  and  their  newborn  children 
with  regard  to  the  length  of  hospital 
stays  following  the  birth  of  a  child. 
NMHPA  provisions  are  set  forth  in  title 
XXVII  of  the  PHSA  and  part  7  of 
subtitle  B  of  title  I  of  ERISA.  This 
rulemaking  will  provide  further 
guidance  with  regard  to  the  provisions 
of  the  NMHPA. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


10/27/98   63  FR  57546 
03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Additional  information:  LEGAL 
AUTHORITY  CONT:  Sees.  107,  209, 
505,  701-703,  711.  712  731-734  of 
ERISA  (29  U.S.C.  1027,  1059,  1135, 
1171-1173.  1181  1182,  1191-1194),  as 
amended  by  HIPAA  (Pub.  L.  104-191, 
101  Stat.  1936)  and  NMHPA  (Pub.  L. 
104-204)  and  Secretary  of  Labor's  Order 
No.  1-87,  52  FR  13139',  April  21,  1987. 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  C5331,  200 
Constitution  Avenue  NW.  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA63 

1582.  REPORTING  REQUIREMENTS 
FOR  MEWAS  PROVIDING  MEDICAL 
CARE  BENERTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1135;  29  USC 
1021(g)(h)  (PL  104-191;  110  Stat  1952); 
29  USC  1194 

CFR  Citation:  29  CFR  2520 

l.egal  Deadline:  None 

Abstract:  These  interim  final  rules 
govern  certain  reporting  requirements 


under  title  I  of  the  Employee 
Retirement  Income  Security  Act  of 
1974,  as  amended  (ERISA)  for  multiple 
employer  welfare  arrangements 
(MEW As)  that  provide  benefits 
consisting  of  medical  care.  In  part,  the 
rules  implement  recent  changes  made 
to  ERISA  by  the  Health  Insurance 
Portability  and  Accountabilitv  Act  of 
1996  (HIPAA).  The  rules  also  set  forth 
elements  that  MEW  As  would  be 
required  to  file  with  the  Department  of 
Labor  for  the  purpose  of  determining 
compliance  with  the  portability, 
nondiscrimination,  renewability  and 
other  requirements  of  part  7  of  subtitle 
B  of  title  I  of  ERISA  including  the 
requirements  of  the  Mental  Health 
Parity  Act  of  1996  and  the  Newborns' 
and  Mothers'  Protection  Act  of  1996. 
The  rules  provide  guidance  with 
respect  to  section  502(c)(5)  of  ERISA 
which  authorizes  the  Secretary'  of  Labor 
to  assess  a  civil  penalty  of  up  to  $1 .000 
a  day  for  failure  to  comply  with  the 
new  reporting  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


02/11/00  65  FR  7152 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Turner.  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  C5 3 31,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA64 

1583.  RULEMAKING  RELATING  TO 
THE  WOMEN'S  HEALTH  AND 
CANCER  RIGHTS  ACT  OF  1998 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  1185:  PL  105- 
277;  112  Stat  2681;  29  USC  1135:  29 
USC  1194 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Women's  Health  and 
Cancer  Rights  Act  of  1998  (WHCRA) 
was  enacted  on  October  21,  1998  (P.L. 
105-277).  WHCRA  amended  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  the  Public 
Health  Service  Act  (PHS  Act)  to 


33330 


Federal  Register/ Vol.  67,  No.  92 /Monday.  May  13,  2002 /Unified  Agenda 


DOL— PWBA 


Final  Rule  Stage 


provide  protection  for  patients  who 
elect  breast  reconstruction  in 
connection  with  a  mastectomy.  The 
WHCRA  provisions  are  set  forth  in  part 
7  of  subtitle  B  of  title  I  of  ERISA  and 
in  title  XXVII  of  the  PHS  Act.  These 
interim  rules  will  provide  guidance 
with  respect  to  the  WHCIL\  provisions. 

Timetable: 


Action 


Date  FR  Cite 


Request  for 

Information  (RFI) 
RFI  Comment  Penod 

End 
Intenm  Final  Rule 


05/28/99  64  FR  29186 


06/28/99 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elena  Homsby. 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  C5331.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA75 


1584.  PROHIBITING  DISCRIMIiNATION 
AGAINST  PARTICIPANTS  AND 
BENERCIARIES  BASED  ON  HEALTH 
STATUS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  1027:  52  FR 
13139.  April  21.  1987;  29  USC  1059; 
29  USC  1135;  29  USC  1171:  29  USC 


1167:  29  USC  1194:  PL  104-191  sec 
101;  29  USC  1181,  101  Stat  1936; 
Secretary  of  Labor's  Order  No.  1-37 

CFR  Citation:  29  CFR  2590.702 

Legal  Deadline:  None 

Abstract:  Section  702  of  the  Employee 
Retirement  Income  Security  Act  of 
1974,  amended  by  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA),  establishes  that  a  group 
health  plan  or  a  health  insurance  issuer 
may  not  establish  rules  for  eligibility 
(including  continued  eligibility)  of  any 
individual  to  enroll  under  the  terms  of 
the  plan  based  on  any  health  status- 
related  factor.  These  provisions  are  also 
contained  in  the  Internal  Revenue  Code 
under  the  jurisdiction  of  the 
Department  of  the  Treasury,  and  the 
Public  Health  Service  Act  under  the 
jurisdiction  of  the  Department  of  Health 
and  Human  Services. 

On  April  8,  1997,  the  Department,  in 
conjunction  with  the  Departments  of 
the  Treasury  and  Health  and  Human 
Services  (collectively,  the  Departments) 
published  interim  final  regulations 
implementing  the  nondiscrimination 
provisions  of  HIPAA.  These  regulations 
can  be  found  at  26  CFR  54.9802-1 
(Treasury).  29  CFR  2590.702  (Labor), 
and  45  146.121  (HHS).  That  notice  of 
rulemaking  also  solicited  comments  on 
the  nondi.scrimination  provisions  and 
indicated  that  the  Departments  intend 
to  issue  further  regulations  on  the 
nondiscrimination  rules.  This 
rulemaking  contains  additional 
regulatory  interim  guidance  under 
HIPAA's  nondiscrimination  provisions. 


In  addition,  the  rulemaking  contains 
proposed  guidance  on  bona  fide 
wellness  programs. 

Timetable: 


Action 


Date 


FR  Cite 


04/08/97  62  FR  16894 
07/07/97 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
NPRM:  Wellness  01/08/01   66  FR  1421 

Second  Interim  Final     01/08/01   66  FR  1 378 

Rule 
NPRM  Comment  04/09/01 

Period  End 
Intenm  Final  Rule  04/09/01 

Comment  Period 

End 
Final  Rule  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  item  has 
been  split  off  from  RIN  1210-AA54  in 
order  to  provide  focused  guidance  on 
section  702  of  ERISA,  which  prohibits 
discrimination  against  participants  and 
beneficiaries  by  group  health  plans  and 
health  insurance  issuers  based  on 
health  status. 

Agency  Contact:  Amy  Turner.  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  C5331,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA77 


Department  of  Labor  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Completed  Actions 


1585.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(1) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural);  29  CFR  2560.502(1)1 
(Substantive) 

Legal  Deadline:  None 

Abstract:  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  duty  under,  or 
commits  a  violation  of,  part  4  of  title 


I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
e.xercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount,"  "breach  of  fiduciary 
responsibility  or  violation,"  "settlement 
agreement."  and  "court  order." 


Timetable: 


Action 


NPRM 

Intenm  Final  Rule 

NPRM  Comment 

Period  End 
Wittidrawn 


Date 


FR  Cite 


06/20/90  55  FR  25284 
06/20/90  55  FR  25284 
08/20/90 

03/04/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  None 

Additional  Information:  This  item  is 
being  withdrawn  from  PWBA's 
regulatory  agenda  due  to  competing 
priorities. 


Federal  Register /Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33331 


DOL— PWBA 


Completed  Actions 


Agency  Contact:  Vicki  Shteir-Dimn, 
Staff  Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Wel^e  Benefits  Administration, 
Room  N4638,  200  Constitution  Avenue 
NW,  FP  Building,  Washington,  DC 
20210 
Phone:  202  693-5600 

RIN:  121D-AA37 


1586.  ELIMINATION  OF  HUNG 
REQUIREMENTS  FOR  SUMMARY 
PLAN  DESCRIPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34,  sec  1503 

CFR  Citation:  29  CFR  2520.104a-2;  29 
CFR  2520.104a-3;  29  CFR  2520.104a-4; 
29  CFR  2520.104a-7 

Legal  Deadline:  None 

Abstract:  This  rulemaking  removed 
from  the  CFR  certain  regulations  that 
have  been  superseded  by  amendments 
to  title  I  of  ERISA  effected  by  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 
34)  that  eliminate  the  requirement  for 
plan  administrators  to  file  summary 
plan  descriptions  (SPDs),  sunmiaries  of 
material  modifications  (SMMs),  and 
updated  SPDs  with  the  Department  of 
Labor.  Under  the  amendments  plan 
administrators  must  continue  to  furnish 
participants  and  beneficiaries  with 
copies  of  these  documents.  Separate 
rulemakings  (RINs  121G-AA67  and 
1210-AA68)  implement  the  Taxpayer 
Relief  Act  amendments  that  require 
plan  administrators  to  furnish  copies  of 
SPDs  and  any  other  documents  relating 
to  the  plan  to  the  Department  on 
request,  and  authorize  the  Secretary  of 
Labor  to  assess  a  civil  penalty  for 
failure  to  do  so. 

Timetable: 


Action 


Date 


FR  Cite 


08/05/99  64  FR  42792 
10/04/99 

01/07/02  67FR772 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Lisa  M.  Fields, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5625,  200 
Constitution  Avenue  NW.,  FP  Building, 
Washington,  DC  20210 


Phone:  202  693-8500 
RIN:  1210-AA66 


1587.  REQUIREMENT  TO  FURNISH 
PLAN  DOCUMENTS  UPON  REQUEST 
BY  THE  SECRETARY  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34,  sec  1503 

CFR  Citation:  29  CFR  2520.104a-8 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
an  amendment  to  title  I  of  ERISA  made 
by  section  1503  of  the  Taxpayer  Relief 
Act  of  1997  (PL  105-34)  which  requires 
plan  administrators  to  furnish  copies  of 
any  docimients  relating  to  the  plan  to 
the  Department  on  request. 

Timetable: 


Action 


Date  FR  Cite 


08/05/99  64  FR  42797 
10/04/99 

01/07/02  67FR777 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  M.  Fields, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5625,  200 
Constitution  Avenue  NW.,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-«?500 

RIN:  1210-AA67 

1588.  CIVIL  PENALTY  FOR  FAILURE 
TO  FURNISH  CERTAIN  PLAN 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-34.  sec  1503; 
29  USC  1135;  29  USC  1132 

CFR  Citation:  29  CFR  2560;  29  CFR 
2570 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
the  enforcement  aspects  of  amendments 
to  title  I  of  ERISA  made  by  section 
1503  of  the  Taxpayer  Relief  Act  of  1997 
(Public  Law  105-34)  which,  while 
eliminating  the  requirement  that  plan 
administrators  file  summary  plan 
descriptions  (SPDs),  summaries  of 
material  modifications  (SMMs)  and 


updated  SPDs  with  the  Department  of 
Labor,  also  provided  that  administrators 
must  furnish  copies  of  any  documents 
relating  to  the  plan,  including  but  not 
limited  to  SPDs,  to  the  Department  on 
request.  In  particular,  this  rulemaking 
implements  the  amendments  that 
authorize  the  Secretary  of  Labor  to 
assess  a  civil  penalty  of  up  to  $100  a 
day,  up  to  a  maximum  of  $1,000  per 
request,  against  a  plan  administrator 
who  fails  to  furnish  the  requested 
documents  on  a  timely  basis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/99  64  FR  42797 
10/04/99 

01/07/02  67FR777 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  M.  Fields, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5625,  200 
Constitution  Avenue  NW..  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA68 

1589.  ELECTRONIC  DISCLOSURE  OF 
EMPLOYEE  BENEFIT  PLAN 
INFORMATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34,  Taxpayer  Relief  Act: 
Secretarv  of  Labor's  Order  No.  1-87, 
April  2l".  1987 

CFR  Citation:  29  CFR  2520.104b 

Legal  Deadline:  NPRM,  Statutorv-, 
December  31.  1998. 

Abstract:  This  rulemaking  will  improve 
the  ability  of  sponsors  and 
administrators  of  all  employee  benefit 
plans  covered  by  title  1  of  ERISA  to 
make  certain  disclosures  of  plan 
information  to  participants  and 
beneficiaries  through  electronic  means. 
The  rule  will  provide  guidance  with 
respect  to  the  conditions  under  which 
electronic  disclosures  will  be  deemed 
to  satisf\^  the  disclosure  requirements 
under  title  I  of  ERISA.  The  rule  also 
will  establish  recordkeeping  standards 
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for  maintaining  or  storing  data  in 
electronic  form. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


01/28/99  64  FR  4506 
03/29/99 

04/09/02   67  FR  17264 
10/09/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses.  . 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  A.  Raps,  Pension 
Law  Specialist.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669.  200 
Constitution  Avenue  N\V,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA71 

1590.  VOLUNTARY  FIDUCIARY 
CORRECTION  PROGRAM  (VFC 
PROGRAM) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1132;  29  USC 

1134 

CFR  Citation:  29  CFR  2560 

Legal  Deadline:  None 

Abstract:  Section  409  of  ERISA 
provides  that  an  employee  benefit  plan 
fiduciary  who  breaches  any  of  the 
responsibilities,  obligations,  or  duties 
imposed  upon  him  or  her  by  part  4 
of  title  I  of  ERISA  shall  be  personally 
liable  to  make  good  to  such  plan  any 
losses  to  the  plan  resulting  from  each 
such  breach,  and  to  restore  to  such  plan 
any  profits  that  such  fiduciary  may 
have  made  through  use  of  assets  of  the 
plan.  The  Department  has  the  authority 
under  section  504  of  ERISA  to  conduct 
investigations  to  deter  and  correct 
violations  of  title  I  of  ERISA  and  under 
section  502(a)(2)  and  502(a)(5)  to  bring 
civil  actions  to  enforce  the  provisions 
thereof.  Section  502(1)  of  ERISA 
requires  the  assessment  of  a  civil 
penalty  in  an  amount  equal  to  20 
percent  of  the  applicable  recovery 
amount  with  respect  to  any  breach  of 
fiduciarv-  responsibility  under  (or  other 
violation  of)  part  4  by  a  fiduciary. 

To  encourage  and  facilitate  voluntary 
correction  of  certain  breaches  of 
fiduciary  responsibility.  PWBA  is 
adopting  a  Voluntary  Fiduciary 


Correction  Program  (VFC  Program). 
Under  the  VFC  Program,  plan  officials 
will  be  relieved  of  the  possibility  of 
investigation  and  civil  action  by  the 
Department  and  imposition  of  civil 
penalties,  to  the  extent  that  plan 
officials  satisfy  the  conditions  for 
correcting  breaches  described  in  the 
program. 

Statement  of  Need:  The  VFC  Program 
is  a  key  element  in  PWBA's  effort  to 
encourage  and  facilitate  fiduciary 
voluntary  correction  of  certain  breaches 
of  fiduciary  responsibility.  Under  the 
Program,  plan  officials  will  be  relieved 
of  the  possibility  of  investigation  and 
civil  action  by  the  Department  and 
imposition  of  civil  penalties,  to  the 
extent  that  they  satisfy  the  conditions 
for  correcting  breaches  described  in  the 
Program. 

Summary  of  Legal  Basis:  Section  409 
of  ERISA  provides  that  an  employee 
benefit  plan  fiduciary  who  breaches 
any  of  the  responsibilities,  obligations, 
or  duties  imposed  upon  him  or  her  by 
part  4  of  title  I  of  ERISA  shall  be 
personally  liable  to  make  good  to  such 
plan  any  losses  to  the  plan  resulting 
fi'om  each  such  breach,  and  to  restore 
to  such  plan  any  profits  that  such 
fiduciary  may  have  made  through  use 
of  the  assets  of  the  plan.  The 
Department  has  the  authority  under 
section  504  of  ERISA  to  conduct 
investigations  to  deter  and  correct 
violations  of  title  I  of  ERISA  and  under 
sections  502(a)(2)  and  502(a)(5)  of 
ERISA  to  bring  civil  actions  to  enforce 
the  provisions  thereof.  Section  502(1) 
of  ERISA  requires  the  assessment  of  a 
civil  penalty  in  the  amount  equal  to 
20  percent  of  the  applicable  recovery 
amount  with  respect  to  any  breach  of 
fiduciary  responsibility  under  (or  other 
violation  of)  part  4  by  a  fiduciary. 

Alternatives:  The  VFC  Program  is 
essentially  a  deregulatory  initiative,  and 
participation  in  the  Program  is  entirely 
voluntary.  PWBA  has  determined  that 
this  approach  is  more  flexible,  efficient 
and  protective  of  plans  than  regulatory 
alternatives  which  do  not  serve  to 
encourage  voluntary  correction  of 
fiduciary  breaches. 

Anticipated  Cost  and  Benefits: 

Participation  in  the  VFC  Program  is 
entirely  voluntary  and.  as  such,  it  is 
assumed  that  plan  officials  will  elect 
to  participate  only  when  the  potential 
benefits  to  them  are  expected  to  exceed 
the  costs  of  participation.  Benefits  may 
include  the  reduction  of  exposure  to 


the  risk  of  investigation  and  subsequent 
litigation,  the  potential  cost  of  which 
cannot  be  specifically  quantified,  and 
the  savings  of  penalties  under  section 
502(1)  of  ERISA  which  would 
otherwise  be  payable  on  amounts 
required  to  be  restored  to  plans  by 
fiduciaries  pursuant  to  a  settlement 
agreement  with  the  Department  or  court 
order. 

R\sks:  Failure  to  adopt  the  VFC 
Program  would  deprive  plan  officials  of 
significant  opportunities  to  voluntarily 
correct  fiduciary  breaches  and  to  avoid 
costly  litigation  and  civil  penalties. 
Because  the  VFC  Program  encourages 
and  facilitates  compliance  with  the  law, 
failure  to  implement  the  VFC  Program 
may  serve  as  a  disincentive  to  the 
proper  management  of  employee 
benefit  plans. 

Timetable: 


Action 


Date  FR  Cite 


Enforcement  Policy  03/15/00  65  FR  14164 

Comment  Period  End  05/1 5/00 

Final  Action  03/28/02  67  FR  15062 

Final  Action  Effective  04/29/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  A. 
Goodman,  Pension  Law  Specialist, 
Office  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA76 

1591.  DELINQUENT  FILER 
VOLUNTARY  COMPLIANCE 
PROGRAM  (DFVC  PROGRAM) 

Priority:  Other  Significant 

Legal  Autliority:  29  USC  1132 

CFR  Citation:  None 

l^gal  Deadline:  None 

Abstract:  Under  ERISA  section 
502(c)(2)  the  Secretary  of  Labor  is 
authorized  to  assess  civil  penalties  of 
up  to  $1100  per  day  against  plan 
administrators  who  fail  or  refuse  to  file 
complete  and  timely  Form  5500  Series 
Annual  Returns/Reports.  The  Secretary 
may  waive  all  or  part  of  the  civil 
penalty  upon  showing  by  the  plan 
administrator  of  reasonable  cause  for 
failure  to  file  a  timely  annual  report. 
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The  Department  determined  that  the 
possible  assessment  of  these  civil 
penalties  may  deter  certain  delinquent 
filers  from  voluntarily  complying  with 
the  annual  reporting  requirements 
under  title  I  of  ERISA  and  adopted,  on 
April  27,  1995,  the  Delinquent  Filer 
Voluntary  Compliance  (DFVC)  Program 
which  was  published  as  a  Federal 
Register  rule-related  notice  (60  FR 
20874).  The  DFVC  Program  permits 
delinquent  plan  administrators,  who 
are  otherwise  subject  to  the  assessment 
of  higher  civil  penalties  under  ERISA 
section  502(c)(2),  to  pay  reduced  civil 
penalties  for  voluntarily  complying 
with  their  cinnual  reporting  obligations 
under  title  I  of  ERISA. 

PWBA  has  adopted  modifications  to  the 
DFVC  Program  to  further  encourage  and 
facilitate  voluntary  compliance  by  plan 
administrators  who  are  delinquent  in 
filing  annual  reports  under  title  I  of 
ERISA.  The  modifications  also  simplify 
the  procedures  governing  participation 
in  the  DFVC  ProgTcun  and  conform  the 
program's  provisions  to  the  ERISA 
Filing  Acceptance  System  (EFAST). 

Statement  of  Need:  Title  I  of  ERISA 
authorizes  the  Secretary  of  Labor  to 
assess  civil  penalties  of  up  to  $1100 
per  day  against  plan  administrators 
who  fail  or  refuse  to  file  complete  and 
timely  Form  5500  Aimual 
Returns/Reports  for  employee  benefit 
plans.  ERISA  also  authorizes  the 
Secretary  to  waive  all  or  part  of  the 
civil  penalty  upon  a  showing  of 
reasonable  cause  for  failure  to  file  a 
timely  report.  The  DFVC  Program, 


adopted  in  1995,  permits  delinquent 
plan  administrators,  who  are  otherwise 
subject  to  the  assessment  of  higher  civil 
penalties,  to  pay  reduced  civil  penalties 
for  volimtarily  complying  with  their 
annual  reporting  obligations  under  title 
I  of  ERISA.  The  modifications  to  the 
DFVC  Program  provided  by  this 
rulemaking  will  further  encourage  and 
facilitate  voluntary  compliance  by  plan 
administrators,  simplify  the  procedures 
governing  participation  in  the  Program, 
and  conform  the  Program  to  the  ERISA 
Filing  Acceptance  System  (EFAST). 

Summary  of  Legal  Basis:  Section 
502(c)(2)  authorizes  the  Secretary  of 
Labor  to  assess  the  civil  penalties 
described  above  upon  plan 
adiriinistrators  who  are  delinquent  in 
fulfilling  their  aimual  reporting 
requirements  with  respect  to  employee 
benefit  plans.  A  notice  adopting  the 
DFVC  Program  was  published  by  the 
Department  in  the  Federal  Register  on 
April  27,  1995,  at  60  FR  20874.  This 
notice  will  modify  that  Program. 

Alternatives:  The  DFVC  Program  is 
essentially  a  deregulatory  initiative,  and 
pcirticipation  in  the  program  is  entirely 
voluntary.  PWBA  has  determined  that 
this  approach  is  more  flexible,  efficient 
and  protective  of  plans  than  regulatory 
alternatives  which  do  not  serve  to 
encourage  voluntary  compliance  with 
the  statutory  annual  reporting 
requirements  for  employee  benefit 
plans. 

Anticipated  Cost  and  Benefits: 

Adoption  of  the  DFVC  Program 


modifications  incorporated  in  this 
initiative  will  not  impose  increased 
costs  upon  participants,  but  will 
instead  simplify  the  procedures  for 
participation  in  the  Program  and 
facilitate  compliance.  Since 
participation  in  the  Program  is  entirely 
voluntary,  plan  administrators  would 
not  be  likely  to  participate  if  the  costs 
in  doing  so  were  to  exceed  the  benefits. 

Risks:  Failure  to  adopt  the 
modifications  to  the  DFVC  Program 
represented  by  this  rulemaking  would 
complicate  complituice  with  ERISA's 
reporting  requirements  by  plan 
administrators  and  may  serve  to 
discourage  timely  and  complete 
reporting  with  regard  to  the  operation 
of  employee  benefit  plans. 

Timetable: 


Action 


Date  FR  Cite 


f^odified  Enforcement   03/28/02  67  FR  15052 

Policy 
Policy  Effective  03/28/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  A.  Raps,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669.  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA86 


Department  of  Labor  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


1592.  OCCUPATIONAL  EXPOSURE  TO 
COAL  MINE  DUST  (LOWERING 
CONCENTRATION  LIMIT) 

Priority:  Other  Significant 

Legal  Authority:  30  USC  81 1 

CFR.  Citation:  30  CFR  70;  30  CFR  71; 
30  CFR  90 

Legal  Deadline:  None 

Abstract:  MSHA  is  considering 
rulemaking  to  lower  the  respirable  coal 
mine  dust  concentration  limit  because 
miners  continue  to  be  at  risk  of 
developing  dust-induced  occupational 
lung  disease. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marvin  W.  Nichols 
Jr.,  Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  nichols-marvin@msha.gov 

RIN:  1219-AB08 


1593.  ASBESTOS  EXPOSURE  LIMIT 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811;  30  USC 
813 

CFR  Citation:  30  CFR  56:  30  CFR  57: 

30  CFR  71 

Legal  Deadline:  None 

Abstract:  MSHA's  permissible 
exposure  limit  (PEL)  for  asbestos 
applies  to  surface  (30  CFR  part  56)  and 
underground  (30  CFR  part  57)  metal 
and  nonmetal  mines  and  to  surface  coal 
mines  and  surface  areas  of  underground 
coal  mines  (30  CFTi  part  71)  and  is  over 
20  years  old.  Current  scientific  data 
indicate  that  this  existing  PEL  is  not 
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adequate  to  protect  miners'  health. 
MSHA  is  considering  rulemaking  to 
lower  the  PEL  in  order  to  reduce  the 
risk  of  miners  developing  asbestos- 
induced  occupational  disease.  A  recent 
report  by  the  Office  of  the  Inspector 
General  (OIG)  recommended  that 
MSHA  lower  its  existing  permissible 
exposure  limit  for  asbestos  to  a  more 
protective  level,  and  address  take-home 
contamination  from  asbestos.  It  also 
recommended  that  MSHA  use 
Transmission  Electron  Microscopy  to 
analyze  fiber  samples  that  may  contain 
asbestos. 

Statement  of  ^4eed:  Current  scientific 
data  indicate  that  the  existing  asbestos 
PEL  is  not  protective  of  miners'  health. 
MSHA's  asbestos  regulations  date  to 
1967  and  are  based  on  the  Bureau  of 
Mines  (MSHA's  predecessor)  standard 
of  5  mppcf  (million  particles  per  cubic 
foot  of  air).  In  1969.  the  Bureau 
proposed  a  2  mppcf  and  12  fibers/ml 
standard.  This  standard  was 
promulgated  in  1969.  In  1970.  the 
Bureau  proposed  to  lower  the  standard 
to  5  fibers/ml.  which  was  promulgated 
in  1974.  MSHA  issued  its  current 
standard  of  2  fibers/ml  at  the  end  of 
1978  for  metal  and  nonmetal  mining 
[43  FR  54064].  Since  enactment  of  the 
Mine  Act.  MSHA  has  conducted  regular 
inspections  at  both  surface  and 
underground  operations  at  metal  and 
nonmetal  mines.  During  these 
inspections.  MSHA  routinely  takes 
samples,  which  are  analyzed  for 
compliance  with  its  standard 

Other  Federal  agencies  have  addressed 
this  issue  by  lowering  their  PEL  for 
asbestos.  For  example,  the 


Occupational  Safety  and  Health 
Administration,  working  in  conjunction 
with  the  Environmental  Protection 
Agencv.  enacted  a  revised  asbestos 
standard  in  1994  that  lowered  the 
permissible  exposure  limit  and  the 
excursitm  limit  to  an  eight  (8)  hour 
time-weighted  average  limit  of  0.1  fiber 
per  cubic  centimeter  of  air  and  to  1.0 
fiber  per  cubic  centimeter  of  air  (1  f/cc) 
ds  averaged  over  a  sampling  period  of 
thirty  (.JO)  minutes.  These  lowered 
limits  reflected  increased  asbestos- 
related  disease  risk  to  asbestos-exposed 
workers 

Alternatives:  The  Agency  has  increased 
sampling  efforts  in  an  attempt  to 
determine  current  miners'  exposure 
levels  to  asbestos,  including  taking 
samples  at  all  existing  vermiculite, 
taconite,  talc,  and  other  mines  to 
determine  whether  asbestos  is  present 
and  at  what  levels.  Since  the  spring  of 
2000,  MSHA  has  taken  almost  900 
samples  at  more  than  40  operations 
employing  more  than  4,000  miners. 
During  those  sampling  events,  the 
MSHA  staff  also  discussed  with  the 
miners  and  mine  operators  the 
potential  hazards  of  asbestos  and  the 
types  of  preventive  measures  that  could 
be  implemented  to  reduce  exposures. 
The  course  of  action  MSHA  takes  in 
addressing  asbestos  hazards  to  miners 
will,  in  part,  be  based  on  these 
sampling  results. 

Anticipated  Cost  and  Benefits:  MSHA 
will  develop  a  preliminary  economic 
analysis  to  accompany  any  proposed 
rule  that  may  be  developed. 


Risks:  There  is  concern  that  miners 
could  be  exposed  to  the  hazards  of 
asbestos  during  mine  operations  where 
the  ore  body  contains  asbestos.  There 
is  also  potential  for  exposure  at 
facilities  in  which  installed  asbestos- 
containing  material  is  present. 
Overexposure  to  asbestos  causes 
mesothelioma  and  other  forms  of 
cancers,  such  as  cancers  of  the 
digestive  system,  as  well  as  asbestosis. 

Timetable: 


Action 


Date  FR  Cite 


ANPFIM  03/29/02  67  FR  15134 

Notice  of  Public  03/29/02 

Meetings:  Notice  of 

Close  of  Record 
Notice  of  Change  to       04/18/02  67  FR  19140 

Public  Meetings 
ANPRM  Comment        06/27/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  Office  of 
the  Inspector  General's  "Evaluation  of 
MSHA's  Handling  of  Inspections  at  the 
W.R.  Grace  &  Company  Mine  in  Libby, 
Montana,"  was  issued  in  March  2001. 

Agency  Contact:  Marvin  W.  Nichols 
Jr..  Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  nichols-marvin@msha.gov 

RIN:  1219-AB24 


Department  of  Labor  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


1594.  BELT  ENTRY  USE  AS  INTAKE 
AIRCOURSE  TO  VENTILATE 
WORKING  SECTIONS 

Priority:  Other  Significant 

Legal  AuttK>rity:  30  USC  811:  30  USC 
957;  30  USC  961 

CFR  Citation:  30  CFR  75:  30  CFR  12: 
30  CFR  48 

Legal  Deadline:  None 

Abstract:  Currently,  mine  operators 
must  apply  to  MSHA  for  a  modification 
of  the  existing  regulations  if  they  want 
to  use  belt  entries  for  ventilation 
purposes.  MSHA's  current  regulations 


prohibit  belt  entries  from  being  used 
to  ventilate  areas  where  coal  is  being 
mined.  The  intent  was  to  prevent 
smoke  from  a  conveyor  belt  fire  from 
traveling  to  a  miner's  workplace. 
Improved  technology,  including 
sophisticated  monitoring  devices,  such 
as  atmospheric  monitoring  systems 
(AMS).  makes  it  possible  to  use  belt 
entries  safely  to  ventilate  these  areas 
in  mines,  provided  certain  conditions 
are  met.  An  AMS  is  a  network 
consisting  of  hardware  and  software 
capable  of  measuring  atmospheric 
parameters,  such  as  carbon  monoxide 
and  oxygen  concentrations;  transmitting 


these  measurements  to  the  surface; 
providing  local  and  remote  alarms; 
manipulating  and  cataloging 
atmospheric  data;  and  providing 
reports. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Additional  Information:  In  1985  MSHA 
published  a  "pre-proposal"  that 
included  a  belt  air  provision  as  part 
of  the  revisions  to  the  ventilation 
regulations.  In  1988,  MSHA  published 
a  proposed  rule  that  would  have 
allowed  belt  air  to  ventilate  the  area 
where  coal  is  being  mined.  Also  in 
1988,  MSHA  held  six  hearings  to 
receive  public  comment  on  the 
proposed  rule.  Several  thousand  miners 
attended  the  hearings  to  voice  their 
opposition  to  the  belt  air  provision.  As 
a  result,  in  1989  MSHA  formed  the  Belt 
Air  Ventilation  Review  Committee  to 
review  the  use  of  belt  air.  The 
Committee  concluded  that  the  use  of 
belt  air  could  be  allowed,  provided 
environmental  sensors  are  used  to 
detect  belt  fires.  Another  hearing  took 
place  in  1990  to  solicit  further 
comment  on  the  use  of  belt  air.  In  1991, 
the  Secretary  of  Labor  formed  a  Federal 
Advisory  Committee  on  the  use  of  belt 
air.  MSHA  published  final  ventilation 
rules  in  1992  that  omitted  the  use  of 
belt  air,  deferring-  further  action  until 
the  Advisory  Committee 
recommendations  were  completed.  In 
December  1992,  the  Advisory 
Conunittee  published  a  report  that 
concluded  that  belt  air  can  be  used  to 
safely  ventilate  areas  where  coal  is 
being  mined,  provided  certain 
conditions  are  met. 

Agency  Contact:  Marvin  W.  Nichols 
Jr.,  Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  nichols-marvin@msha.gov 

RIN:  1219-AA76 

1595.  INDEPENDENT  LABORATORY 
TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  6;  30  CFR  29; 

30  CFR  33;  30  CFR  35;  30  CFR  18;  30 
CFR  19;  30  CFR  20;  30  CFR  7;  30  CFR 
22;  30  CFR  23;  30  CFR  27;  30  CFR  28; 
30  CFR  36 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
text  in  the  CFR  to  reduce  burden  or 
duplication,  and  streamline 
requirements.  Our  current  regulations 
set  out  approval  requirements  for 
MSHA  testing  and  evaluation  for 


approval  of  certain  products  used  in 
gassy  underground  mines.  The  rule  as 
proposed  would  allow  us  to  accept 
testing  and  evaluation  of  certain  mine 
equipment  by  independent  laboratories; 
and  approve  products  which  satisfy 
alternative  testing  and  evaluation 
requirements  if  those  requirements  are 
equivalent  to  ours,  or  could  be 
enhanced  to  be  equivalent.  We  are 
considering  reproposing  the  rule  to 
assure  that  the  proposed  changes  are 
appropriate. 

Timetable: 


be  evolving  and  ongoing  and  will 
continue  to  accept  recommendations 
from  the  public. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/30/94  59  FR  61376 

NPRM  Comment  02/13/95  60  FR  8209 

Period  Extended  to 

2/21/1995 
Public  Hearing  Notice    10/10/95  60  FR  52640 
Notice  to  Reschedule    02/09/96  61  FR  15743 

Public  Hearing  to 

4/30/1996 
Comment  Period  End    05/31/96 
Second  NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marvin  W.  Nichols 
Jr.,  Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  nichols-marvin@msha.gov 

RIN:  1219-AA87 

1596.  IMPROVING  AND  ELIMINATING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811:  30  USC 

957 

CFR  Citation:  30  CFR  i  to  199 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
text  in  the  CFR  to  reduce  burden  or 
duplication,  and  to  streamline 
requirements.  We  have  reviewed  our 
current  regulations  and  identified 
provisions  that  are  outdated, 
redundant,  unnecessary  or  otherwise 
require  change.  We  will  be  making 
these  changes  through  notice  and 
comment  rulemaking  where  necessary. 
We  will  also  consider  new  regulations 
that  reflect  "best  practices"  in  the 
mining  industry.  We  view  this  effort  to 


Action 


Date  FR  Cite 


NPRM  -  Phase  5  09/00/02 

Miscellaneous 
Technology 
Improvements 
(Methane  Testing) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marvin  W.  Nichols 
Jr.,  Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631.  4015 
Wilson  Boulevard,  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  nichols-marvin@msha.gov 

RIN:  1219-AA98 

1597.  VERIFICATION  OF 
UNDERGROUND  COAL  MINE 
OPERATORS'  DUST  CONTROL  PLANS 
AND  COMPUANCE  SAMPLING  FOR 
RESPIRABLE  DUST 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70;  30  CFR  75; 
30  CFR  90 

Legal  Deadline:  None 

Abstract:  Our  current  regulations 
require  that  all  underground  coal  mine 
operators  develop  and  follow  a  mine 
ventilation  plan  for  each  mechanized 
mining  unit  that  we  approve.  However, 
we  do  not  have  a  requirement  that 
provides  for  verification  of  each  plan's 
effectiveness  under  typical  mining 
conditions.  Consequently,  plans  may  be 
implemented  by  mine  operators  that 
could  be  inadequate  to  control 
respirable  dust.  The  proposed  rule 
provides  for  MSHA  to  verif\'  the 
effectiveness  of  mine  ventilation  plans 
to  control  respirable  dust  under  typical 
mining  conditions.  For  longwall  mine 
operators,  we  proposed  to  permit  the 
limited  use  of  either  approved  loose- 
fitting  powered  air  purifying  respirators 
(PAPRs)  or  verifiable  administrative 
controls  as  a  supplemental  means  of 
compliance  if  we  have  determined  that 
further  reduction  in  respirable  dust 
levels  cannot  be  achieved  using  all 
feasible  engineering  controls. 


33336 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


DOL— MSHA 


Proposed  Rule  Stage 


Furthermore.  MSHA  proposed  to 
assume  responsibility  for  all 
compliance  sampling  for  respirable 
dust  in  underground  coal  mines  as 
required  under  30  CFR  parts  70  and 
90.  However,  given  significant  public 
comments,  MSHA  will  repropose  this 
rule. 

Statement  of  Need:  Respirable  coal 
mine  dust  levels  in  this  country-  are 
significantly  lower  than  they  were  two 
decades  ago.  Despite  this  progress, 
there  continues  to  be  concern  about  the 
respirable  coal  mine  dust  sampling 
program  and  its  effectiveness  m 
maintaining  exposure  levels  in  mines 
at  or  below  the  applicable  standard. 
Our  regulations  require  that  all 
underground  coal  mine  operators 
develop  and  follow  a  mine  ventilation 
plan  approved  by  us.  The  dust  control 
portion  of  the  mine  ventilation  plan  is 
the  key  element  of  an  operator's 
strategy  to  control  respirable  dust  in  the 
work  environment.  Although  such 
plans  are  required  to  be  designed  to 
control  respirable  dust,  there  is  no 
current  requirement  that  provides  for 
verification  of  each  proposed  plan's 
effectiveness  under  typical  mining 
conditions.  Consequently,  plans  mav  be 
implemented  that  may  be  inadequate  to 
control  respirable  dust. 

Therefore,  we  proposed  to  revoke 
existing  operator  respirable  dust 
sampling  and  to  implement  new- 
regulations  that  would  require  each 
underground  coal  mine  operator  to 
have  a  verified  ventilation  plan.  MSHA 
would  verif\-  the  effectiveness  of  the 
mine  ventilation  plan  for  each 
mechanized  mining  unit  in  controlling 
respirable  dust  under  typical  mining 
conditions. 

Summary  of  Legal  Basis:  Promulgation 
of  these  regulations  is  authorized  by 
section  101  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

Alternatives:  In  developing  the 
proposed  rule,  we  considered 
alternatives  related  to  typical 


production  levels,  the  use  of 
appropriate  dust  control  strategies,  use 
of  supplemental  controls  for  mining 
entities  other  than  longwalls,  and  the 
level  of  protection  of  loose-fitting 
powered  air  purifying  respirators 
(PAPRS)  in  underground  coal  mines. 

Anticipated  Cost  and  Benefits: 

Benefits  sought  are  reduced  dust  levels 
over  a  miner's  working  lifetime  by  the 
elimination  of  over-exposures  to 
respirable  coal  dust  on  each  and  every 
production  shift.  Additional  benefits 
include  reduced  healtTi  care  costs  and 
disability  and  black  lung  benefit 
pavments.  There  would  be  a  cost 
savings  for  mine  operators  when  MSHA 
completely  takes  over  compliance  and 
abatement  sampling  for  respirable  dust. 
We  developed  cost  estimates  and  made 
them  available  for  public  review. 

Risks:  Respirable  coal  mine  dust  is  one 
of  the  most  serious  occupational 
hazards  in  the  mining  industry. 
(Occupational  exposure  to  excessive 
levels  of  respirable  coal  mine  dust  can 
cause  black  lung  and  silicosis,  which 
are  potentiallv  disabling  and  can  cause 
death.  We  are  pursuing  both  regulatory 
and  non-regulatory  actions  to  eliminate 
these  diseases  through  the  control  of 
coal  mine  respirable  dust  levels  in 
mines  and  the  reduction  of  miners' 
exposure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice  of  Hearings, 


07/07/00  65  FR  42122 
07/07/00  65  FR  42186 
Close  of  Record 
Extension  of  Comment  09/08/00  65  FR  4921 5 
Penod,  Close  of 
Record 
NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  related  to  RIN  1219-AB18 


(Determination  of  Concentration  of 
Respirable  Coal  Mine  Dust), 

Agency  Contact:  Marvin  W.  Nichols 
Jr.,  Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  nichols-marvin@msha.gov 

RIN:  1219-AB14 

1598.  MINE  RESCUE  TEAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  49 

Legal  Deadline:  None 

Abstract:  We  are  assessing  our  current 
regulations  to  identify  areas  where  we 
might  increase  flexibility  and  encourage 
underground  mine  operators  to  provide 
mine  rescue  and  recovery-  capability  at 
their  mines.  We  hope  to  increase  the 
number  and  improve  the  quality  of 
mine  rescue  teams  available  to  assist 
miners  in  life  threatening  emergencies. 

Timetable: 


Action 


Date 


FR  Cite 


f^tjce  of  Public 

Meeting 
Public  Meeting 
NPRM 


03/12/02  67  FR  11145 

03/28/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marvin  W,  Nichols 
Jr.,  Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631.  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  nichols-marvin@msha.gov 

RIN:  1219-AB20 


Department  of  Labor  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Final  Rule  Stage 


1599.  HAZARD  COMMUNICATION 
Priority:  Other  Significant 
Legal  Authority:  30  USC  8ii 
CFR  Citation:  30  CFR  47 


Legal  Deadline:  None 

AtJStract:  Today's  complex  mining 
environment  exposes  miners  to  many 
hazards,  such  as  wastes  being  burned 
as  fuel  supplements  at  cement  kilns 


and  other  chemicals  brought  onto  mine 
property. 

On  October  3,  2000,  MSHA  published 
an  interim  final  Hazard  Communication 
(HazCom)  rule  and  opened  a  short 
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additional  comment  period  which 
closed  on  November  17,  2000. 

The  purpose  of  this  standard  is  to 
reduce  chemically  related  injuries  and 
illnesses  among  miners  by  increasing 
their  knowledge  and  awareness  of 
chemical  hazards.  It  ensures  that 
miners  have  the  same  protections  that 
have  been  available  to  workers  under 
OSHA's  jurisdiction  since  1987. 
MSHA's  rule  is  consistent  with  OSHA's 
HazCom  rule  to  the  extent  appropriate. 

The  interim  final  rule  would  have 
become  effective  on  October  3,  2001. 
MSHA  reopened  the  record  and  held 
public  hearings  to  provide  an 
additional  opportunity  for  comment  on 
any  issue  relevant  to  the  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


53  FR  10257 

55  FR  46400 

56  FR  48720 

64  FR  15144 

65  FR  59048 


12/11/00  65  FR  77292 


08/28/01    66  FR  45167 


ANPRM  03/30/88 

ANPRM  Comment        07/31/88 

Period  End 
NPRM  11/02/90 

NPRM  Comment  01/31/92 

Period  End 
Reopen  Record  03/30/99 

NPRM  Comment  06/30/99 

Period  End 
Interim  Final  Rule  1 0/03/00 

Interim  Final  Rule  11/17/00 

Comment  Period 

End 
Public  Hearing  and 

Extension  of 

Comment  Period  to 

12/19/00 
Delay  Effective  Date  of 

Interim  Final  Rule; 

Reopening  of 

Record;  Public 

Hearings;  Close  of 

Record 
Comment  Period  End    1 0/1 7/01 

for  Reopening  of 

Record 
Interim  Final  Rule  06/30/02 

Effective 
Final  Rule  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Marvin  W.  Nichols 
Jr.,  Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 


Email:  nichols-marvin@msha.gov 
RIN:  1219-AA47 


1600.  AIR  QUALITY,  CHEMICAL 
SUBSTANCES,  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811;  30  USC 
813 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abstract:  Our  current  regulations  for 
exposure  to  hazardous  airborne 
contaminants  are  over  25  years  old. 
They  do  not  fully  protect  today's 
miners,  who  are  potentially  exposed  to 
an  array  of  toxic  chemicals,  and  other 
hazards.  Examples  of  these  include 
lead,  cyanide,  arsenic  benzene,  asbestos 
and  other  well  documented  hazards. 
MSHA  plans  to  withdraw  this  item. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Availability  of 

Preproposal  Draft 
ANPRM 
NPRM 
NPRM  Comment 

Period  Extended  to 

3/2/1990 
NPRM  Comment 

Period  End 
Final  Rule:  Abrasive 

Blasting  and  Drill 

Dust  Control 
Withdrawal  Notice 


07/06/83  48  FR  31171 


11/19/85 
08/29/89 
10/19/89 


50  FR  47702 
54  FR  35760 
54  FR  43026 


08/30/91 
02/18/94 

09/00/02 


56  FR  29201 
59  FR  8318 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Govemment  Levels  Affected: 

Local,  Tribal,  Federal 


State, 


1601.  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957;  30  USC 

811 

CFR  Citation:  30  CFR  14;  30  CFR  18; 

30  CFR  75 

Legal  Deadline:  None 

Abstract:  Our  current  regulations 
require  conveyor  belts  used  in 
underground  coal  mines  to  be  flame- 
resistant.  The  rule,  as  proposed,  would 
set  new  procedures  and  requirements 
for  testing  and  approval  of  these  belts 
to  evaluate  their  resistance  to  fire 
ignition  and  propagation.  The  proposal 
would  also  require  purchase  of  the 
improved  belts  after  one  year.  MSHA 
plans  to  withdraw  this  item. 

Timetable: 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Marvin  W.  Nichols 
Jr.,  Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631.  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email;  nichols-marvin@msha.gov 

RIN:  1219-AA48 


Action 


Date 


FR  Cite 


03/31/95  60  FR  16589 


06/05/95  60  FR  16558 
10/31/95  60  FR  55353 
60  FR  65509 

64  FR  72617 


NPRM  12/24/92  57  FR  61 524 

Extension  of  Comment  0271 1/93  58  FR  8028 

Period  to  3/26/93 
Reopen  Record  and 

Notice  of  Public 

Hearing 
Record  Closed 
Record  Reopened 
Extension  of  Comment  1 2/20/95 

Period  to  2/5/1 996 
Record  Reopened         12/28/99 
Witfidrawal  Notice         09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Marvin  W.  Nichols 
Jr..  Director.  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631.  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  nichols-marvin@msha.gov 

RIN:  1219-AA92 

1602.  DETERMINATION  OF 
CONCENTRATION  OF  RESPIRABLE 
COAL  MINE  DUST 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  72 

Legal  Deadline:  None 

Abstract:  The  National  Institute  for 
Occupational  Safety  and  Health  and  the 
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Mine  Safety  and  Health  Administration 
jointly  proposed  that  a  single,  full-shift 
measurement  ("single,  full-shift 
sample")  will  accurately  represent  the 
atmospheric  condition  to  which  a 
miner  is  exposed  The  proposed  rule 
addresses  the  U.S.  Court  of  Appeals' 
concerns  raised  in  National  Mining 
Association  v.  Secretarv  of  Labor.  153 
F3d  1264  (11th  Cir.  1998). 

Statement  of  Need:  Respirable  coal 
mine  dust  levels  in  this  country'  are 
significantly  lower  than  they  were  over 
two  decades  ago.  Despite  this  progress, 
there  continues  to  be  concern  about  our 
current  sampling  programs'  ability  to 
accurately  measure  and  maintain 
respirable  coal  mine  dust  exposure  at 
or  below  the  applicable  standard  on 
each  shift.  For  as  long  as  miners  have 
taken  coal  from  the  ground,  many  have 
suffered  respiratory  problems  due  to 
their  occupational  exposures  to 
respirable  coal  mine  dust.  These 
respiratory  problems  affect  the  current 
workforce  and  range  from  mild 
impairment  of  respiratory  function  to 
more  severe  diseases,  such  as  silicosis 
and  pulmonary  massive  fibrosis.  For 
some  miners,  the  impairment  of  their 
respiratory  systems  is  so  severe,  they 
die  prematurely.  Since  there  is  a  clear 
relationship  between  a  miner's 
cumulative  exposure  to  respirable  coal 
mine  dust  and  the  severity  of  the 
resulting  respiratory  conditions,  it  is 
imperative  that  each  miner's  exposure 


not  exceed  the  applicable  standard  on 
each  and  every  shift. 

Summary  of  Legal  Basis:  Promulgation 
of  this  regulation  is  authorized  by 
section  101  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

Alternatives:  The  requirements  of  this 
rule  (  "single  full-shift  sample  rule") 
will  work  in  tandem  with  those  of  the 
proposed  rule  (RIN  1219-AB14)  in 
which  MSHA  proposed  to  verify  the 
effectiveness  of  ventilation  plans  as 
well  as  conduct  all  compliance 
sampling  in  underground  coal  mines. 
However,  given  significant  public 
comments.  MSHA  will  repropose  RIN 
1219-AB14  -  Verification  of 
Underground  Coal  Mine  Operators' 
Dust  Control  Plans  and  Compliance 
Sampling  for  Respirable  Dust. 

Anticipated  Cost  and  Benefits: 

Benefits  sought  are  reduced  dust  levels 
over  a  miner's  working  lifetime  by  the 
elimination  of  over-exposures  to 
respirable  coal  dust  on  each  and  every 
production  shift.  Additional  benefits 
include  reduced  health  care  costs  and 
disability  and  black  lung  benefit 
payments. 

Risks:  Respirable  coal  mine  dust  is  one 
of  the  most  serious  occupational 
hazards  in  the  mining  industry. 
Occupational  exposure  to  excessive 
levels  of  respirable  co^l  mine  dust  can 
cause  workers'  pneumoconiosis  and 
silicosis,  which  are  potentially 
disabling  and  can  cause  death.  We  are 


pursuing  both  regulatory  and 
nonregulatory  actions  to  eliminate  these 
diseases  through  the  control  of  coal 
mine  respirable  dust  levels  in  mines 
and  reduction  of  miners'  exposure. 

Timetable: 


Action 


Date 


FR  Cite 


07/07/00  65  FR  42068 
07/07/00  65  FR  42185 


NPRM 

Notice  of  Heanngs: 

Close  of  Record 
Extension  of  Comment  09/08/00  65  FR  4921 5 

Penod;  Close  of 

Record 
Reopen  Record  for        09/00/02 

Comments 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  related  to  RIN  1219-AB14 
(Verification  of  Underground  Coal  Mine 
Operators"  Dust  Control  Plans  and 
Compliance  Sampling  for  Respirable 
Dust). 

Agency  Contact:  Marvin  W.  Nichols 
Jr.,  Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  nichols-marvin@msha.gov 

RIN:  1219-AB18 


Department  of  Labor  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Completed  Actions 


1603.  ELECTRIC  MOTOR-DRIVEN 
MINE  EQUIPMENT  AND 
ACCESSORIES  AND  HIGH-VOLTAGE 
LONGWALL  EQUIPMENT  STANDARDS 
FOR  UNDERGROUND  COAL  MINES 

Priority:  Other  Significant 

Legal  Authority:  30  USC  8ii:  30  USC 
957 

CFR  Citation:  30  CFR  18:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Our  current  regulations 
require  that  high-voltage  cables  and 
transformers  be  kept  at  least  150  feet 
from  coal  extraction  areas.  These 
requirements  are  intended  to  eliminate 
an  ignition  source  for  methane  and  coal 
dust  in  close  proximity  to  the  work 
area.  Highly  productive  longwall 
mining  systems  are  now  in  widespread 


use  in  the  mining  industry.  They  use 
safe  high-voltage  electrical  equipment 
and  associated  cables.  Mine  operators, 
however,  currently  must  apply  to  us  for 
a  modification  from  the  existing 
regulations  if  they  want  to  use  this 
high-voltage  equipment.  The  final  rule 
eliminates  the  need  for  a  modification 
to  use  this  equipment  and  establishes 
safety  requirements  for  the  design, 
construction,  installation,  use.  and 
maintenance  of  high-voltage  longwall 
equipment  and  associated  cables. 

Timetable: 


Action 


Date  FR  Crte 


Action 


Date 


FR  Cite 


NPRM  08/27/92  57  FR  39036 

Extension  of  Comment  10/23/92  57  FR  48350 
Penod  to 

11/13/1992 


Reopen  Record  10/18/95  60  FR  53891 
Extension  of  Comment  11/14/95  60  FR  57203 

Penod 

Comment  Period  End  1 2/1 8/95 

Reopen  Record  12/28/99  64  FR  72620 

Comment  Penod  End  02/28/00 

Final  Rule  03/11/02  67  FR  10971 

Final  Rule  Effective  05/10/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  information:  The  first  high- 
voltage  longwall  system  started 
operating  in  1985.  Since  that  time  we 
have  issued  approximately  130  system 
design  approvals  for  high-voltage 
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longwall  equipment.  Over  the  last  16 
years,  no  electrical-type  fatalities  or 
serious  injuries  occurred  to  miners 
because  of  high-voltage  equipment  used 
in  accordance  with  over  100  granted 
high-voltage  petitions  for  modification 
(petitions).  Because  of  this  new 
improved  high-voltage  technology,  the 
designed  safety  benefits  and  the 
observed  use  experience,  MSHA  is 
revising  its  existing  30  CFR  part  18 
electric  motor-driven  mine  equipment 
and  accessories  approval  requirements 
and  part  75  safety  standards  by  adding 
specific  design  and  safety  requirements 
for  high-voltage  longwall  equipment  in 
underground  coal  mines. 

Agency  Contact:  Marvin  W.  Nichols 
Jr.,  Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  nichols-marvin@msha.gov 

RIN:  1219-AA75 

1604.  DIESEL  PARTICULATE 
EXPOSURE  OF  UNDERGROUND 
METAL  AND  NONMETAL  MINERS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  8ll;  30  USC 
813 

CFR  Citation:  30  CFR  57 

Legal  Deadline:  None 


Abstract:  This  final  rule  addresses  two 
provisions  of  the  Mine  Safety  and 
Health  Administration's  final  rule 
pertaining  to  "Diesel  Particulate  Matter 
Exposure  of  Underground  Metal  and 
Nonmetal  Miners,"  published  in  the 
Federal  Register  on  January  19,  2001 
(66  FR  5706,  RIN  1219-ABll).  The  final 
rule  was  scheduled  to  become  effective 
on  March  20,  2001,  but  MSHA  delayed 
the  effective  date  of  the  rule  until  May 
21,  2001  in  accordance  with  a  January 
20,  2001  memorandum  from  the 
President's  Chief  of  Staff.  On  May  21, 
2001,  MSHA  delayed  the  effective  date 
of  the  final  rule  until  July  5,  2001.  The 
final  rule  was  challenged  by  mining 
industry  trade  associations,  several 
mining  companies  and  the  United 
Steelworkers  of  America.  On  July  5, 
2001,  MSHA  published  a  proposed  rule 
addressing  two  provisions:  section 
57.5066(b)  (regarding  the  tagging 
provision  of  the  maintenance  standard) 
and  section  57.5067(b)  (regarding  the 
definition  of  "introduced"  in  the 
engine  standard).  The  proposal  gave 
notice  of  MSHA's  intent  to  revise  these 
two  provisions  and  requested 
comments  from  the  mining  conununity. 
The  Agency  also  held  a  public  hearing 
to  receive  further  input  from  the  public. 
The  final  rule  is  identical  to  the 
proposed  rule  and  with  the 
comprehensive  January  19.  2001  final 
rule  (66  FR  5706).  The  requirements  of 
the  final  rule  will  work  in  tandem  with 


the  provisions  that  were  effective  on 
July  5,  2001  (66  FR  35518). 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/05/01 

66  FR  35521 

NPRM  Comment 

08/06/01 

Period  End 

Public  Hearing 

08/16/01 

Post-hearing 

08/20/01 

66  FR  35521 

Comment  Period 

End  and  Close  of 

Record 

Final  Action 

02/27/02 

67  FR  9180 

Final  Action  Effective     03/29/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  related  to  RIN:  1219- 
ABll,  which  was  effective  on  July  5, 
2001  (66  FR  35518),  and  to  the 
comprehensive  final  rule  1219-ABll 
published  on  January  19,  2001  (66  FR 
5706). 

Agency  Contact:  Marvin  W.  Nichols 
Jr.,  Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  nichols-mar\fin@msha.gov 

RIN:  1219-AB28 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


1605.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6101  et  seq. 
Age  Discrimination  Act  of  1975 

CFR  Citation:  29  CFR  35 

Legal  Deadline:  NPRM,  Statutory, 
September  10,  1979,  Deadline  requires 
publication  of  the  NPRM  within  90 
days  of  publication  and  submission  to 
HHS  of  final  rule  within  120  days  of 
NPRM. 

Abstract:  The  proposed  regulatory 
action  implements  the  Age 
Discrimination  Act  of  1975  (the  Act). 


The  Act  prohibits  discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federcil  financial  assistance. 
The  Age  Act  also  contains  specific 
exceptions  that  permit  the  use  of 
certain  age  distinctions  and  factors 
other  than  age  that  meet  the  Age  Act's 
requirements.  This  NPRM  is  a 
republication  of  an  NPRM  published  on 
December  29,  1998,  with  updates  to 
reflect  the  passage  of  the  Workforce 
Investment  Act  of  1998  and  to  add  the 
term  "program  or  activity"  as  it  is 
defined  in  the  Civil  Rights  Restoration 
Act  of  1987.  These  changes  do  not  alter 
the  substance  of  the  NPRM. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Second  NPRM 


03/01/99 


07/00/02 


NPRM 


12/29/98  63  FR  71714 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Annabelle  T. 
Lockhart,  Director,  Civil  Rights  Center. 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  Room  N4 12 3,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone.'  202  693-6500 
TDD  Phone:  202  693-6515 
Fax:  202  693-6505 
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Email,  civilrightscenter@dol.gov 
RIN:  1291-AA21 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  {Management  (OASAIM) 


Final  Rule  Stage 


1606.  AUDITS  OF  STATES,  LOCAL 
GOVERNMErfTS,  AND  NONPRORT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  7501  Single 
Audit  Act  Amendments  of  1996;  OMB 
Circular  A-110;  OMB  Circular  A-133 

CFR  Citation:  29  CFR  99 

Legal  Deadline:  None 

Abstract:  This  action  adds  a  new  title 
29  CFR  99  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations"  as  a  new  regulation 
which  codifies  the  revised  Office  of 
Management  and  Budget  (OMB) 
Circular  A-133  in  its  entirety.  The 
Single  Audit  Act  Amendments  of  1996 
(Public  Law  104-156.  110  Stat.  136)  and 
the  June  24,  1997,  revision  of  OMB 
Circular  A-133,  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations,"  required  agencies  to 
adopt  in  codified  regulations  the 
standards  in  the  revised  OMB  Circular 
A-133  by  August  29,  1997,  so  that  they 
will  apply  to  audits  of  fiscal  years 
beginning  after  June  30,  1996.  The 
revised  OMB  Circular  A-133  co-located 
audit  requirements  for  States,  local 
governments,  and  nonprofit 
organizations.  As  a  consequence,  the 
OMB  rescinded  OMB  Circular  A-128, 
"Audits  of  States  and  Local 
Governments."  On  August  29,  1997,  the 
Department  of  Labor  amended  its  grants 
common  rules  at  29  CFR  95  and  29 
CFR  97  in  accordance  with  OMB 
guidance. 

Timetable: 


Action 


Date 


FR  Cite 


03/25/99  64  FR  14537 
03/25/99 

05/24/99 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State. 
Local 

Agency  Contact:  Phyllis  McMeekin. 
Director,  Office  of  the  Acquisition 


Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  Room 
N5425,  200  Constitution  Avenue  NW, 
FP  Building,  Washington.  DC  20210 
Phone:  202  693-7285 
Fax:  202  693-7290 
Email:  mcmeekin-phyllis@dol.gov 

RIN:  1291-AA26 


1607.  AUDIT  REQUIREMENTS  FOR 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  31  USC  7500  et  seq; 
OMB  Circular  A-133 

CFR  Citation:  29  CFR  96 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  revises 
title  29  of  the  Code  of  Federal 
Regulations  (CFR)  part  96  "Audit 
Requirements  for  Grants,  Contracts,  and 
Other  Agreements"  to  consolidate 
various  provisions  and  ensure 
consistency,  continuity,  and  ameliorate 
conflicts  with  subtitle  A  of  29  CFR 
parts  95  and  97. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Rule 


03/25/99  64  FR  14537 
03/25/99 

05/24/99 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local 

Additional  Information:  The  interim 
final  rule  is  in  effect.  The  final  rule 
is  expected  the  first  quarter  of  fiscal 
year  2002. 

Agency  Contact:  Phyllis  McMeekin. 
Director,  Office  of  the  Acquisition 
Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  Room 
N5425,  200  Constitution  Avenue  NW, 
FP  Building,  Washington.  DC  20210 


Phone:  202  693-7285 

Fax:  202  693-7290 

Email:  mcmeekin-phylIis@dol.gov 

RIN:  1291-AA27 

1608.  IMPLEMENTATION  OF  THE 
NONDISCRIMINATION  AND  EQUAL 
OPPORTUNITY  REQUIREMENTS  OF 
THE  WORKFORCE  INVESTMENT  ACT 
OF  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  2938 
Workforce  Investment  Act 

CFR  Citation:  29  CFR  37 

Legal  Deadline:  Final,  Statutory, 
August  7,  1999. 

Abstract:  The  Workforce  Investment 
Act  of  1998  (WIA)  was  signed  into  law 
by  President  Clinton  on  August  7,  1998. 
Section  188  prohibits  discrimination  by 
recipients  of  financial  assistance  under 
Title  I  of  WIA  on  the  grounds  of  race, 
color,  national  origin,  sex,  age, 
disability,  religion,  political  affiliation 
or  belief,  and  for  beneficiaries  only, 
participant  status,  and  against  certain 
noncitizens.  Section  188(e)  requires 
that  the  Secretary  of  Labor  issue 
regulations  necessary  to  implement 
section  188  not  later  than  one  year  after 
the  date  of  the  enactment  of  the  WIA. 
Such  regulations  will  include  steindards 
for  determining  compliance  and 
procedures  for  enforcement  that  are 
consistent  with  the  Acts  referred  to  in 
section  188(a)(1),  as  well  as  procedures 
to  ensure  that  complaints  filed  under 
section  188  and  such  acts  are  processed 
in  a  manner  that  avoids  duplication  of 
effort. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


11/12/99  64  FR  61692 
12/13/99 


10/00/02 


Regulatory  Flexibility  Analysis  ' 
Required:  No 

Govemment  Levels  Affected:  State. 
Local,  Tribal 
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Agency  Contact:  Annabelle  T. 

Lockhart,  Director,  Civil  Rights  Center, 

Department  of  Labor,  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management,  Room  N4123.  200 

Constitution  Avenue  NW,  FP  Building, 

Washington,  DC  20210 

Phone:  202  693-6500 

TDD  Phone:  202  693-6515 

Fax:  202  693-6505 

Email:  civilrightscentei@dol.gov 

RIN:  1291-AA29 

1609.  EFFECTUATION  OF  TITLE  VI  OF 

THE  CIVIL  RIGHTS  ACT  OF  1964  AND 

IMPLEMENTATION  OF  SECTION  504 

OF  THE  REHABILITATION  ACT  OF 

1973 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000(d);  29 
USC  794 

CFR  Citation:  29  CFR  31;  29  CFR  32 

Legal  Deadline!^  None 

Abstract:  This  proposal  would 
incorporate  into  29  CFR  parts  31  and 
32  the  term  "program  or  activity"  and 
the  definition  of  that  term  as  it  was 
defined  in  the  Civil  Rights  Restoration 
Act  of  1987.  Part  31  effectuates  title  VI 
of  the  Civil  Rights  Act  of  1964,  which 
prohibits  discrimination  on  the  basis  of 
race,  color  or  national  origin  in 
programs  or  activities  that  receive 
financial  assistance  from  the 
Department  of  Labor.  Part  32 
implements  section  504  of  the 


Rehabilitation  Act  of  1973,  which 
prohibits  discrimination  on  the  basis  of 
disability  in  programs  or  activities  that 
receive  financial  assistance  from  the 
Department  of  Labor. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/06/00  65  FR  76460 
01/05/01 

08/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Annabelle  T. 

Lockhart,  Director,  Civil  Rights  Center, 

Department  of  Labor,  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management,  Room  N4123,  200 

Constitution  Avenue  NW,  FP  Building, 

Washington,  DC  20210 

Phone:  202  693-6500 

TDD  Phone:  202  693-6515 

Fax:  202  693-6505 

Email:  civilrightscenter@dol.gov 

RIN:  1291-AA31 

1610.  •  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  40  USC 
486(C) 


CFR  Citation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 

Abstract:  Revisions  to  the  DOLAR 
reflect  changes  in  the  Federal 
Acquisition  Regulation  and 
organizational  changes  within  DOL. 
The  changes  to  the  DOLAR  are 
extensive  and  reflect  the  large  number 
of  changes  made  to  the  Federal 
Acquisition  Regulation  since  1986. 

Timetable: 


Action 


Date 


FR  Cite 


Internal  Review  and       05/00/02 

Drafting 
Interim  Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Saylor, 
Procurement  Analyst,  Department  of 
Labor,  Office  of  the  Assistant  Secretary 
for  Administration  and  Management. 
200  Constitution  Avenue  NW..  Room 
N5425,  FP  Building 
Phone:  202  693-7282 
Fax:  202  693-7290 
Email:  saylor-jeffrey@dol.gov 

RIN:  1291-AA34 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  IManagement  (OASAM) 


Long-Term  Actions 


1611.  GRANTS  AND  AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-277 

CFR  Citation:  29  CFR  95 

Legal  Deadline:  None 

Abstract:  The  Department  is  joining 
with  other  Federal  agencies  to  establish 
revised  regulations  for  Grants.  Congress 
included  a  two-sentence  provision  in 
OMB's  appropriation  for  fiscal  year 
1999,  contained  in  Public  Law  105-277, 
directing  OMB  to  revise  section  95.36 
of  Circular  A-110  "to  require  Federal 
awarding  agencies  to  ensure  that  all 
data  produced  under  an  award  will  be 
made  available  to  public  through  the 
procedures  established  under  the 
Freedom  of  Information  Act."  Cfrcular 


A-110  applies  to  grants  and  cooperative 
agreements  with  institutions  of  higher 
education,  hospitals,  and  nonprofit 
institutions,  from  all  Federal  agencies. 
OMB  finalized  the  revision  on 
September  30,  1999  (64  FR  54926).  This 
interim  final  rule  amends  the  agencies' 
codification  of  Circular  A-110  so  they 
reflect  OMB's  recent  action. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


03/16/00  65  FR  14405 
04/17/00 

05/15/00 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  HHS  is  the 

lead  agency  and  will  coordinate  the 
next  action  with  OMB. 

Agency  Contact:  Phyllis  McMeekin, 
Director,  Office  of  the  Acquisition 
Advocate.  Department  of  Labor.  Office 
of  the  Assistant  Secretary*  for 
Administration  and  Management.  Room 
N5425,  200  Constitution  Avenue  NW. 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-7285 
Fax:  202  693-7290 
Email:  mcmeekin-phyllis@dol.gov 

RIN:  1291-AA30 
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1612.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  29  CFR  98 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  ,301;  40  USC 

486(c);  41  USC  701 

CFR  Citation:  29  CFR  94;  29  CFR  98 

Legal  Deadline:  None 

Abstract:  This  document  proposed 
substantive  changes  and  amendments 
to  the  Governmentwide 
nonprocurement  common  rule  for 
debarment  and  suspension  and  the 
governmentwide  rule  implementing  the 
Drug-Free  Workplace  Act  of  1988.  The 
most  significant  changes  are:  (1)  This 
proposed  common  rule  on  debarment 
and  suspension  would  limit  the 
mandator,'  lower  tier  applicatir)n  of  an 
exclusion  to  the  first  procurement  level 
under  a  nonprocurement  covered 
transaction;  (2)  This  proposed  common 


ruU-  on  debarment  and  suspension 
would  set  the  dollar  threshold  on 
prohibited  lower-tier  procurement 
transactions  with  excluded  persons  at 
$25,000;  (3)  Both  this  proposed  rule  on 
debarment  and  suspension  and  the 
proposed  rule  on  drug-free  workplace 
requirements  would  eliminate  the 
mandate  for  agencies  and  participants 
to  obtain  written  certifications  from 
awardees  or  persons  with  whom  they 
propose  to  enter  into  covered 
transactions.  The  proposed  rules  will 
allow  agencies  and  participants  the 
flexibility  to  use  other  means  if  they 
so  choose,  such  as  award  conditions  or 
electronic  access  to  the  GSA  List  on 
the  internet,  to  enforce  compliance 
with  the  rules;  and  (4)  The  proposed 
rule  on  drug-free  workplace 
requirements  would  be  separated  from 
this  proposed  rule  (jn  debarment  and 
sus[)ension.  The  drug-free  workplace 
requirements  currently  are  in  subpart 
F  of  the  Debarment  and  Suspension 
Nonprocurement  Common  Rule. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


01/23/02  67  FR  3265 
03/25/02 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  OMB  is  waiting 
for  other  agencies  participating  in  the 
common  rule  to  submit  their  packages. 

Agency  Contact:  Jeffrey  D.  Saylor, 
Procurement  Analyst,  Department  of 
Labor.  Office  of  the  Assistant  Secretary 
for  Administration  and  Management, 
200  Constitution  Avenue  NW,.  Room 
N5425,  FP  Building 
Phone:  202  693-7282 
Fax:  202  693-7290 
Email:  saylor-jeffrey@dol.gov 

RIN:  1291-AA33 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Completed  Actions 


1613.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR 
BENERTING  FROM  FEDERAL 
RNANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

Rehabilitation  Act  of  1973.  as  amended 

CFR  Citation:  29  CFR  32 
Legal  Deadline:  None 


Abstract:  This  item  is  being  withdrawn 
from  this  agenda  but  will  appear  in  the 
fall  2002  agenda. 

Timetable: 

Action  Date  FR  Cite 


Wiftidrawn 


03/08/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Tribal 


Agency  Contact:  Annabelle  T. 

Lockhart.  Director,  Civil  Rights  Center. 

Department  of  Labor,  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management.  Room  N4123,  200 

Constitution  Avenue  NW.  FP  Building, 

Washington,  DC  20210 

Phone:  202  693-6500 

TDD  Phone:  202  693-6515 

Fax:  202  693-6505 

Email:  civilrightscenter@dol,gov 

RIN:  1291-AA28 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Prerule  Stage 


1614.  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 
(PREVENTING  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4 

Legal  Authority:  29  USC  655(b);  29 
USC  657 


CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  In  luly  1993.  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  was  petitioned 
for  an  emergency  temporary  standard 
(ETS)  to  reduce  the  permissible 
exposure  limit  (PEL)  for  occupational 
exposures  to  hexavalent  chromium.  The 
Oil,  Chemical,  and  Atomic  Workers 
International  Union  (OCAW)  and 
Public  Citizen's  Health  Research  Group 


(HRG)  petitioned  OSHA  to  promulgate 
an  ETS  to  lower  the  PEL  for  hexavalent 
chromium  (CrVI)  compounds  to  0.5 
micrograms  per  cubic  meter  of  air 
(ug/m3)  as  an  eight-hour,  time-weighted 
average  (TWA).  This  would  represent 
a  significant  reduction  in  the  current 
PEL.  The  current  PEL  in  general 
industry  is  found  in  29  CFR  1910.1000 
Table  Z  and  is  a  ceiling  value  of  100 
ug/m3,  measured  as  chromium  (VI)  and 
reported  as  chromic  anhydride  (Cr03). 
The  amount  of  chromium  (VI)  in  the 
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anhydride  compound  equates  to  a  PEL 
of  52  ug/m3.  This  ceiling  limit  applies 
to  all  forms  of  hexavalent  chromium 
(VI),  including  chromic  acid  and 
chromates,  lead  chromate,  and  zinc 
chromate.  The  current  PEL  for 
hexavalent  chromium  (VI)  in  the 
construction  industry  is  100  ug/m3  as 
a  TWA  PEL,  which  also  equates  to  a 
PEL  of  52  ug/m3.  After  reviewing  the 
petition,  OSHA  denied  the  request  for 
an  ETS  and  initiated  a  section  6(b)(5) 
rulemaking. 

The  major  illnesses  associated  with 
occupational  exposure  to  hexavalent 
chromium  are  lung  cancer  and 
dermatoses.  OSHA  estimates  that 
approximately  one  million  workers  are 
exposed  to  hexavalent  chromium  on  a 
regular  basis  in  all  industries.  The 
major  uses  of  hexavalent  chromium  are: 
as  a  structural  and  anti-corrosive 
element  in  the  production  of  stainless 
steel,  ferrochromium,  iron  cind  steel, 
and  in  electroplating,  welding  and 
painting. 

Timetable: 


Action 


Date  FR  Cite 


Request  for  08/00/02 

Information 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB45 


1615.  CONRNED  SPACES  IN 
CONSTRUCTION  (PART  1926): 
PREVENTING 

SUFFOCATION/EXPLOSIONS  IN 
CONRNED  SPACES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.36 

Legal  Deadline:  None 


Abstract:  In  January  1993.  OSHA 
issued  a  general  industry  rule  to  protect 
employees  who  enter  confined  spaces 
(29  CFR  1910.146).  This  standard  does 
not  apply  to  the  construction  industry' 
because  of  differences  in  the  nature  of 
the  worksite  in  the  construction 
industry.  In  discussions  with  the 
United  Steel  Workers  of  America  on  a 
settlement  agreement  for  the  general 
industry  standard,  OSHA  agreed  to 
issue  a  proposed  rule  to  extend 
confined-space  protection  to 
construction  workers  appropriate  to    ,p 
their  work  environment.  OSHA  intends 
to  issue  a  proposed  rule  addressing  this 
construction  industry  hazard  next  year. 

Timetable: 


Action 


Date  FR  Cite 


Initiate  Work  for  a  08/00/02 

SBREFA  Panel 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson, 

Director,  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington.  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB47 

1616.  OCCUPATIONAL  EXPOSURE  TO 
ETHYLENE  OXIDE  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1047 

Legal  Deadline:  None 

Abstract:  OSHA  has  undertaken  a 
review  of  the  ethylene  oxide  (ETO) 
standard  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  section  5  of  EO 
12866.  The  review  has  considered  the 
continued  need  for  the  rule,  the 
impacts  of  the  rule,  comments  on  the 
rule  received  from  the  public,  the 
complexity  of  the  rule,  whether  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal,  State  or  local  regulations, 
and  the  degree  to  which  technology, 
economic  conditions  or  other  factors 


mav  have  changed  since  the  rule  was 
last  evaluated.  The  Agency's  findings 
with  respect  to  this  review  will  be 
published  in  a  report  available  to  the 
public  in  2002. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


10/01/96 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Martonik, 
Director,  Office  of  Program  Audits  and 
Evaluation.  Department  of  Labor, 
Occupational  Safetv  and  Health 
Administration,  Room  N3641,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2043 
Fax:  202  693-1641 
Email:  john.martonik@osha.gov 

RIN:  1218-AB60 

1617.  FALL  PROTECTION  IN  THE 
CONSTRUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  OSHA  issued  an  ANPRM  to 
gather  information  on  fall  protection 
issues  regarding  certain  construction 
processes  such  as  residential  home 
building,  precast  concrete  operations 
and  post  frame  construction.  The  issues 
relate  to  the  fall  protection  rules  as  they 
now  apply  to  roofing  work,  residential 
construction  operations,  climbing 
reinforcement  steel  and  vendors 
delivering  materials  to  construction 
projects.  These  issues  have  arisen  since 
OSHA  revised  the  fall  protection 
standard  in  August  1994.  OSHA  has 
determined  that  additional  information 
is  needed. 

Timetable: 


Action 


Date 


FR  Cite 


07/14/99  64  FR  38077 
01/24/00 


ANPRM 
ANPRM  Comment 

Period  End 
Request  for  Infomation  1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson 
Director,  Directorate  of  Construction. 
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Department  of  Labor.  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NfW.  FP  Building.  Washington.  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB62 

1618.  OCCUPATIONAL  EXPOSURE  TO 
CRYSTALUNE  SILICA 

Priority:  Economically  Significant. 
Major  under  5  USC  801 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  29 

USC  657 

CFR  Citation:  29  CFR  1910;  29  CFR 
1926;  29  CFR  1915;  29  CFR  1917;  29 
CFR  1918 

Legal  Deadline:  None 

Abstract:  OSHA  is  considering  a 
consensus-based  rulemaking  to  address 
the  hazards  posed  by  silica.  Silica 
exposure  remains  a  serious  threat  to 
nearly  2  million  U.S.  workers, 
including  more  than  100.000  workers 
in  high  risk  jobs  such  as  abrasive 
blasting,  foundrv'  work,  stonecutting. 
rock  drilling,  quarry  work  and 
tunneling.  The  seriousness  of  the  health 
hazards  associated  with  silica  exposure 
is  demonstrated  by  the  fatalities  and 
disabling  illnesses  that  continue  to 
occur  in  sandblasters  and  rock  drillers 
and  by  recent  studies  that  indicate  a 
statistically  significant  increase  in  lung 
cancer  among  silica-exposed  workers. 
Exposure  studies  and  OSHA 
enforcement  data  indicate  that  some 
workers  are  still  exposed  to  very  high 
levels  of  silica.  OSHA  plans  in  this 
rulemaking  to  modernize  and 
standardize  the  Agency's  current  PELs 
for  silica  so  that  they  will  be  consistent 
across  all  sectors. 

Timetable: 


Action 


Date 


FR  Cite 


I  nitiate  SBR  E  F  A  1 0/00/02 

Process  or  Initiate 
Consensus-  Based 
Process 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F  Witt. 
Director,  Directorate  of  Health 


Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N3718.  200 
Constitution  Avenue  NW.  FP  Building, 
Washington.  DC  20210 
Fhone:  202  693-1950 

RIN:  1218-AB70 


1619.  GRAIN  HANDLING  FACILITIES 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

LQgal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.272 

Legal  Deadline:  None 

Abstract:  OSHA  is  undertaking  a 
review  of  its  grain  handling  standard 
(29  CFR  1910.272)  in  accordance  with 
the  requirements  of  section  610  of  the 
Regulatory  Flexibility  Act  and  section 
5  of  EO  12866.  The  review  will  cover 
the  continued  need  for  the  rule;  the 
nature  of  complaints  or  comments 
received  from  the  public  concerning  the 
rule;  the  complexity  of  the  rule;  the 
extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules  and.  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  industries  affected  by 
the  rule. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


10/01/97 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Martonik. 
Director.  (3ffice  of  Program  Audits  and 
Evaluation.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  Room  N3641.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2043 
Fax:  202  693-1641 
Email:  john.martonik@osha.gov 

RIN:  1218-AB73 


1620.  OCCUPATIONAL  EXPOSURE  TO 
BERYLLIUM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  OSHA  intends  to  issue  a 
Request  for  Information  and  to  evaluate 
the  extensive  research  related  to  the 
mechanisms  of  disease  underlying 
Chronic  Beryllium  Disease  or  beryllium 
sensitization  and  to  identify  the  best 
ways  of  reducing  employee  exposure  to 
beryllium.  OSHA  will  also  be 
identifying  processes,  industries,  and 
kind  of  businesses  that  involve  the  use 
of  beryllium.  This  information  is 
necessary  if  OSHA  is  to  develop  a  rule 
to  reduce  worker  exposure  to  dust  or 
fumes  from  beryllium  metal,  metal 
oxides,  or  alloys,  all  of  which  may 
cause  serious  and  sometimes  fatal  lung 
disease  (chronic  beryllium  disease 
(CBD),  lung  cancer,  and  skin  disease). 
In  1999  and  in  2001,  OSHA  was 
petitioned  to  issue  an  emergency 
temporary  standard  by  the  Paper, 
Allied-Industrial,  Chemical,  and  Energy 
Workers  Union  (PACE),  Public  Citizen 
Health  Research  group  and  others.  The 
Agency  denied  these  petitions  but 
stated  its  intent  to  work  on  a  standard 
to  be  issued  under  section  6(b)(5)  of 
the  Act  to  protect  workers  from 
beryllium-related  disease.  Before  OSHA 
can  do  so,  however,  it  needs  a 
substantial  amount  of  information  on 
beryllium's  toxicity,  risks,  and  patterns 
of  use.  The  Request  for  Information  will 
be  designed  to  obtain  this  information. 

Timetable: 


Action 


Date  FR  Cite 


Request  for 
Information 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB76 
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1621.  HEARING  LOSS  PREVENTION  IN 
CONSTRUCTION  WORKERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.52 

Legal  Deadline:  None 

Abstract:  OSHA  issued  a  section 
6(b)(5)  health  standard  mandating  a 
comprehensive  hearing  conservation 
program  for  noise  exposed  workers  in 
general  industry  in  1983.  However,  a 
number  of  recent  studies  have  shown 
that  a  large  number  of  construction 
workers  experience  work-related 
hearing  loss.  In  addition,  the  use  of 
engineering,  administrative  and 
personal  protective  equipment  to 
reduce  exposures  to  noise  is  low  in  this 
industry.  OSHA  intends  to  issue  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  2002,  and  to 
initiate  stakeholder  meetings  to  gather 
information  on  the  extent  of  noise- 
induced  hearing  loss  among  workers  in 
different  trades  in  this  industry,  current 
practices  to  reduce  this  loss,  and 
additional  approaches  and  protections 
that  could  be  used  to  prevent  such  loss 
in  the  future. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218^AB89 


1622.  EXCAVATIONS  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  610;  29  USC 
651  et  seq 

CFR  Citation:  29  CFR  1926.650  to 
1926.652 

Legal  Deadline:  None 


Abstract:  OSHA  will  undertake  a 
review  of  the  Agency's  trenching  and 
excavations  standard  (29  CFR  1926.650 
to  1926.652)  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  Section  5  of 
Executive  Order  12866.  The  review  will 
consider  the  continued  need  for  the 
rule,  the  impacts  of  the  rule,  public 
comments  on  the  rule,  the  complexity 
of  the  rule,  and  whether  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Begin  Review  12/01/01 

Request  for  06/00/02 

Comments 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Martonik, 
Director,  Office  of  Program  Audits  and 
Evali^ation,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  Room  N3641,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2043 
Fax:  202  693-1641 
Email:  john.mcirtonik@osha.gov 

RIN:  1218-AC02 


1623.  PRESENCE  SENSING  DEVICE 
INITIATION  OF  MECHANICAL  POWER 
PRESSES  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  610:  29  USC 
651  et  seq 

CFR  Citation:  29  CFR  1910.217(h),  app 
A,B,C 

Legal  Deadline:  None 

Abstract:  OSHA  will  undertake  a 
review  of  the  Agency's  Presence 
Sensing  Device  Initiation  of  Mechanical 
Power  Presses  rule  (29  CFR  1910.217) 
in  accordance  with  the  requirements  of 
the  Regulatory  Flexibility  Act  and 
section  5  of  Executive  Order  12866. 
The  review  will  consider  among  other 
things,  the  need  for  the  rule,  the 
impacts  of  the  rule,  public  comments 
on  the  rule,  the  complexity  of  the  rule, 
and  whether  the  rule  overlaps, 
duplicates,  or  conflicts  with  other 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 


12/01/01 


Request  for  06/00/02 

Comments 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  F.  Martonik, 
Director,  Office  of  Program  Audits  and 
Evaluation,  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  Room  N3641.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2043 
Fax:  202  693-1641 
Email:  john.martonik@osha.gov 

RIN:  1218-AC03 


1624.  •  CONTROLLED  NEGATIVE 
PRESSURE  FIT  TESTING  PROTOCOL: 
AMENDMENT  TO  THE  FINAL  RULE 
ON  RESPIRATORY  PROTECTION 

Priority:  Info. /Admin. /Other 

Legal  Authority:  29  USC  655(b):  29 

USC  657 

CFR  Citation:  29  CFR  1910.134 

Legal  Deadline:  None 

Abstract:  In  January  1998,  OSHA 
published  the  final  Respiratory 
Protection  standard  (29  CFR  1910.134). 
In  the  final  revised  respirator  standard. 
OSHA  set  up  a  mechanism  for  OSHAs 
acceptance  of  new  fit  test  protocols 
under  Mandatory  Appendix  A.  Any 
person  may  submit  to  OSHA  an 
application  for  approval  of  a  new  fit 
test  protocol,  and  if  the  application 
meets  certain  criteria.  OSHA  will 
initiate  a  rulemaking  proceeding  under 
6(b)(7)  of  the  OSH  Act  to  determine 
whether  to  list  the  new  protocol  as  an 
approved  fit  test  protocol  in  Appendix 
A.  OSHA  has  been  petitioned  to  allow 
the  use  of  a  modified  Controlled 
Negative  Pressure  (CNP)  fit  test 
protocol. 

Employers,  employees,  and  safety  and 
health  professionals  use  fit  testing  to 
select  respirators.  Currently  OSHA 
relies  on  fit  testing  methods  specified 
in  Appendix  A  of  the  final  revised 
Respiratory  Protection  standard. 

When  OSHA  pubUshed  the  final 
Respiratory  Protection  standard  in 
1998,  it  allowed  for  later  rulemaking 
on  new  fit  test  methods.  This 
rulemaking  action  will  allow  for  the 
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Prerule  Stage 


incorporation  of  new  fit  test  methods 
into  1910.134. 

TImetabte: 


Action 


Date 


FR  Cite 


Next  Action  To  Be 
Determined 


02/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Health 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 

RIN:  1218-AC05 


Proposed  Rule  Stage 


1625.  ASSIGNED  PROTECTION 
FACTORS:  AMENDMENTS  TO  THE 
RNAL  RULE  ON  RESPIRATORY 
PROTECTION 

Priority:  Other  Significant 

Legal  Autt>orlty:  29  USC  B55(b);  29 
use  657 

CFR  Citation:  29  CFR  1910.134 

Legal  Deadline:  None 

Abstract:  In  fanuar>'  1998,  OSHA 
published  the  final  Respiratory 
Protection  standard  (29  CFR  1910.134), 
except  for  reserved  provisions  on 
assigned  protection  factors  (APFs)  and 
maximum  use  concentrations  (MLICs) 
APFs  are  numbers  that  describe  the 
effectiveness  of  the  various  classes  of 
respirators  in  reducing  employee 
exposure  to  airborne  contaminants 
(including  particulates,  gases,  vapors, 
biological  agents,  etc.).  Employers, 
employees,  and  safety  and  health 
professionals  use  .APFs  to  determine 
the  type  of  respirator  to  protect  the 
health  of  employees  in  various 
hazardous  environments.  Maximum  use 
concentrations  establish  the  maximum 
airborne  concentration  of  a  contaminant 
in  which  a  respirator  with  a  given  APF 
may  be  used. 

Currently,  OSHA  relies  on  the  APFs 
developed  by  NIOSH  in  the  1980s 
unless  OSHA  has  assigned  a  different 
APF  in  a  substance-specific  health 
standard.  However,  many  emplovers 
follow  the  more  recent  APFs  published 
in  the  industry  consensus  standard, 
ANSI  Z88. 2-1992.  For  some  classes  of 
respirators,  the  NIOSH  and  ANSI  APFs 
vary  greatly. 

When  OSHA  published  the  final 
Respiratory  Protection  standard  in 
1998,  it  reserved  for  later  rulemaking 
those  provisions  of  the  standard  dealing 
with  APFs  and  MUCs.  This  rulemaking 
action  will  complete  the  1998  standard, 
reduce  compliance  confusion  among 
employers,  and  provide  employees  with 


consistent  and  appropriate  respiratory 
protection. 

Statement  of  Need:  About  5  million 
employees  wear  respirators  as  part  of 
their  regular  job  duties.  Due  to 
inconsistencies  between  the  APFs 
found  in  the  current  industry 
consensus  standard  (ANSI  Z88. 2-1992) 
and  in  the  NIOSH  Respirator  Decision 
Logic,  employers,  employees,  and 
safety  and  health  professionals  are 
often  uncertain  about  whaf  respirator  to 
select  to  provide  protection  against 
hazardous  air  contaminants.  Several 
industry  and  professional  groups  have 
asked  OSHA  to  proceed  with  this 
rulemaking  to  resolve  these 
inconsistencies  and  provide  reliable 
protection  of  employees'  health  in  cases 
where  respirators  must  be  worn. 

Summary  of  Legal  Basis:  The  legal 
basis  for  this  proposed  rule  is  the 
determination  that  assigned  protection 
factors  and  maximum  use 
concentrations  are  necessary  to 
complete  the  final  Respiratory 
Protection  standard  and  provide  the 
full  protection  of  that  standard. 

Alternatives:  OSHA  has  considered 
allowing  the  current  situation  to 
contmue,  in  which  OSHA  generally 
enforces  NIOSH  APFs  but  many 
emplovers  follow  the  more  recent 
consensus  standard  APFs.  However, 
allowing  the  continuation  of  this 
situation  results  in  inconsistent 
enforcement,  lack  of  guidance  for 
employers,  and  the  potential  for 
inadequate  employee  protection. 

Anticipated  Cost  and  Benefits:  The 

scope  of  the  proposed  APF  table  is  still 
under  development,  and  estimates  of 
the  costs  and  benefits  have  not  yet  been 
developed. 

Risks:  The  preamble  to  the  final 
Respiratory  Protection  rule  (63  FR 
1270,  Jan.  8,  1998)  discusses  the 
significance  of  the  risks  potentially 
associated  with  the  use  of  respiratory 


protection.  No  independent  finding  of 
significant  risk  will  be  made  for  the 
APF  rulemaking,  since  it  only 
addresses  a  single  provision  of  the 
larger  rule. 

Timetable: 


Action 


Date  FR  Cite 


05/14/82  47  FR  20803 
09/13/82 

11/15/94   59  FR  58884 
01/08/98  63  FR  1152 
04/08/98 
11/00/02 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
Final  Rule 
Final  Rule  Effective 
NPRM  on  APFs  or 

Initiate  SBREFA 

Process 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-1950 

RIN:  1218-AA05 


1626.  LONGSHORING  AND  MARINE 
TERMINALS  (PARTS  1917  AND  1918) 
—  REOPENING  OF  THE  RECOPD 
(VERTICAL  TANDEM  LIFTS  (VTLS)) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  33  USC  941;  29  USC 
655(b) 

CFR  Citation:  29  CFR  1918.11;  29  CFR 
1918.85 

Legal  Deadline:  None 

Abstract:  OSHA  issued  a  final  rule  on 
Longshoring  on  July  25.  1997  (62  FR 
40142).  However,  in  that  rule,  the 
Agency  reserved  provisions  related  to 
vertical  tandem  lifts.  Vertical  tandem 
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Proposed  Rule  Stage 


lifts  (VTLs)  involve  the  lifting  of  two 
or  more  empty  intermodal  containers, 
secured  together  with  twist  locks,  at  the 
same  time.  Because  some  commenters 
to  the  record  questioned  the  safety  of 
allowing  such  tandem  lifts  and  the 
record  did  not  contain  adequate 
information  to  allow  the  Agency  to 
address  this  issue,  OSHA  continues  to 
work  with  national  and  international 
organizations  and  gathering  additional 
information  on  the  safety  of  VTLs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  on  06/06/94  59  FR  28594 

Longstioring/Marine 

Terminals 
NPRM  Comment  09/23/94 

Period  End 
Final  Rule  on  07/25/97  62  FR  401 42 

Longshoring/Marine 

Terminals 
Public  Meeting  on  -       1 0/09/97  62  FR  52671 

VTLs -1/27/1998 
Reopening  of  Record    1 0/00/02 
Second  NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt,  Acting 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue,  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AA56 


1627.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL,  AND  THEIR 
ACETATES:  PROTECTING 
REPRODUCTIVE  HEALTH 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655;  29  USC 
657;  29  USC  651 

CFR  Citation:  29  CFR  1910.1000;  29 
CFR  1910.1031 

Legal  Deadline:  None 

Abstract:  OSHA  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  on  April  2,  1987  (52  FR 
10586).  OSHA  used  the  information 
received  in  response  to  the  ANPRM,  as 
well  as  other  information  and  analysis, 


and  published  a  proposal  on  March  23. 
1993  (58  FR  15526).  that  would  reduce 
the  permissible  exposiu-e  limits  for  ioui 
glycol  ethers  and  provide  protection  for 
approximately  46.000  workers  exposed 
to  these  substances.  OSHA  plans  to  re- 
open the  record  to  collect  updated 
information  before  determining  what 
action  should  be  taken. 

Timetable: 


Action 


Date  FR  Cite 


04/02/87  52  FR  10586 
07/31/87 


03/23/93  58  FR  15526 
06/07/93 

07/00/02 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Reopen  Record 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt, 
Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AA84 

1628.  INJURY  AND  ILLNESS 
PREVENTION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  653:  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1900.1 

Legal  Deadline:  None 

Abstract:  The  Occupational  Safety  and 
Health  Administration  (OSHA),  many 
States,  members  of  the  safety  and 
health  community,  insurance 
companies,  professional  organizations, 
companies  participating  in  the 
Agency's  Volimtary  Protection 
Programs,  and  many  proactive 
employers  in  all  industries  recognize 
the  value  of  worksite-specific  injury 
and  illness  prevention  programs  in 
reducing  and  preventing  job-related 
injuries,  illnesses,  and  fatalities.  The 
reductions  in  job-related  injuries  and 
illnesses,  workers'  compensation  costs, 
and  absenteeism  that  occur  after 
employers  implement  such  programs 


dramatically  demonstrate  their 
effectiveness.  OSHA  has  decided  to 
develop  an  injury  and  illness 
prevention  rule  because  occupational 
injuries,  illnesses,  and  fatalities  are 
continuing  to  occur  at  an  unacceptably 
high  rate.  For  example,  an  average  of 
about  16  workers  were  killed  each  day 
in  1999.  This  number  does  not  include 
an  estimated  137  daily  deaths 
associated  with  job-related  chronic 
illnesses.  The  Agency  is  currently 
evaluating  the  appropriate  scope  and 
form  of  the  proposed  rule,  as  well  as 
the  hazards  the  rule  will  address,  and 
is  considering  a  number  of  regulatory 
and  non-regulatory  alternatives. 

Timetable: 


Action 


Date  FR  Cite 


Initiate  SBREFA  12/00/02 

Process 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Steven  F.  Witt,  Acting 
Director,  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue.  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB41 


1629.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1035 

Legal  Deadline:  None 

At)Stract:  In  1993.  the  Labor  Coalition 
to  Fight  TB  in  the  Workplace  petitioned 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  to  develop  an 
occupational  health  standard  to  protect 
workers  who  care  for  or  oversee 
patients  or  others  with  active 
tuberculosis  (TB)  against  the 
transmission  of  TB.  After  reviewing  the 
available  information.  OSHA 
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preliminarily  concluded  that  a 
significant  risk  of  occupational 
transmission  of  TB  exists  for  some 
workers  in  some  work  settings  and 
began  rulemaking  on  a  proposed 
standard.  Examples  of  workers  at  risk 
of  contracting  TB  as  a  result  of  their 
work  are  health  care  workers,  detention 
facility  personnel,  and  homeless  shelter 
employees.  On  October  17,  1997,  OSHA 
published  its  proposed  standard  for 
occupational  exposure  to  TB  (62  FR 
54160).  The  proposed  standard  would 
require  employers  to  protect  TB- 
exposed  workers  using  infection  control 
measures  that  have  been  shown  to  be 
highly  effective  in  reducing  or 
eliminating  work-related  TB  infections. 
Such  measures  include  procedures  for 
the  early  identification  of  individuals 
with  infectious  TB,  isolation  of 
individuals  with  infectious  TB  using 
appropriate  ventilation,  use  of 
respirator^'  protection  in  certain 
situations,  and  skin  testing  and  training 
of  employees. 

After  the  close  of  the  written  comment 
period  for  the  proposed  standard, 
informal  public  hearings  were  held  in 
Washington,  DC,  Los  Angeles.  CA,  New 
York  City.  MY.  and  Chicago.  IL.  The 
post-hearing  comment  period  closed  on 
October  5,  1998.  On  June  17,  1999 
OSHA  reopened  the  rulemaking  record 
for  90  days  to  submit  the  Agency's 
report  on  homeless  shelters  and  certain 
other  documents  that  became  available 
to  the  Agency  after  ^he  close  of  the 
post-hearing  comment  period.  During 
this  limited  reopening  of  the 
rulemaking  record.  OSHA  also 
requested  interested  parties  to  submit 
comments  and  data  on  the  Agencv's 
preliminary  risk  assessment  in  order  to 
obtain  the  best,  most  recent  data  for 
providing  the  most  accurate  estimates 
of  the  occupational  risk  of  tuberculosis. 
At  the  request  of  Congress,  the  Institute 
of  Medicine  of  the  National  Academy    ' 
of  Sciences  (lOM)  conducted  a  study 
of  OSHA's  proposal  and  the  need  for 
a  TB  standard.  That  study  was 
completed  in  January  2001,  and 
concluded  that  OSHA  should  move 
forward  with  a  standard  modeled  after 
the  CDC  guidelines  and  tailored  to  the 
extent  of  TB  risk  present  in  the 
community.  The  lOM  study  concluded 
that  an  OSHA  standard  was  needed  to 
maintain  national  TB  rates  among 
health  care  and  other  employees  at 
their  current  levels  and  to  prevent 
future  outbreaks  of  multi-drug  resistant 
and  other  forms  of  TB  among  these 


workers.  OSHA  has  reopened  the 
record  to  obtain  comment  on  the  lOM 
study,  the  draft  final  risk  assessment 
and  the  peer  reviewers"  comment  on 
the  risk  assessment. 

Timetable: 


Action 


Date  FR  Cite 


SBREFA  Panel  09/10/96 

NPRM  10/17/97  62  FR  54160 

NPRM  Comment  02/17/18  62  FR  65388 

Penod  End 
Post  Heanng  1 0/05/98 

Comment  End 
Record  Reopening        06/17/99  64  FR  32447 
Second  Reopening        06/28/99  64  FR  34625 

Comment  Penod 

End 
Reopening  Comment    08/02/99 

Penod  End 
Third  Reopening  01/24/02  67  FR  3465 

Comment  Penod 
Extension  ot  Comment  03/05/02  67  FR  9934 

Penod  ot  Reopening 
Reopening  Comment    03/25/02 

Penod  End 
Comment  Penod  End    05/24/02 
Next  Step  To  Be  1 0/00/02 

Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Steven  F  Witt, 
Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 

RIN:  1218-AB46 


1630.  GENERAL  WORKING 
CONDITIONS  FOR  SHIPYARD 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Autfiority:  29  USC  655(b);  33 
use  941 

CFR  Citation:  29  CFR  1915  subpart  F 

Legal  Deadline:  None 

Abstract:  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 


consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  industry.  Publication  of  a 
proposal  addressing  general  working 
conditions  in  shipyards  is  part  of  this 
project.  The  operations  addressed  in 
this  rulemaking  relate  to  general 
working  conditions  such  as 
housekeeping,  illumination,  sanitation, 
first  aid,  and  lockout/tagout.  Over 
100,000  workers  are  exposed  annually 
to  these  hazards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt,  Acting 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue,  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB50 


1631.  FIRE  PROTECTION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915,  SUBPART  P)  (SHIPYARDS:  FIRE 
SAFETY) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1915,  subpart  P 

Legal  Deadline:  None 

Abstract:  This  proposal  is  being 
developed  through  the  negotiated 
rulemaking  process.  The  rule  will 
update  and  revise  an  important  but 
outdated  part  of  OSHA's  shipyard 
rules.  The  original  rule  was  adopted  by 
OSHA  in  1971  and  has  remained 
unchanged  since  then.  The  negotiated 
rulemaking  committee  was  convened 
on  October  15,  1996;  members  of  the 
committee  include:  OSHA,  state 
government.  Federal  agency,  small  and 
large  shipyard  employers,  and  maritime 
and  firefighter  union  representatives. 

Statement  of  Need:  Fires  in  the 
shipyard  environment  claim  the  lives 
of  several  workers  every  year  and  thus 
account  for  a  substantial  number  of 


DOL— OSHA 


Proposed  Rule  Stage 


deaths  and  more  than  50  serious  bums 
occurring  in  this  100,000-employee 
workforce.  Updating  OSHA's  outdated 
shipyard  requirements  for  fire 
extinguishers,  sprinkler  systems, 
detection  systems,  alarm  systems,  and 
fire  brigades  will  facilitate  compliance 
by  employers  and  employees  and 
reduce  these  fire-related  injuries  and 
fatalities. 

Summary  of  Legal  Basis:  The  legal 
basis  for  this  proposed  rule  is  a 
preliminary  determination  that  an 
unacceptable  risk  of  fire-related  injuries 
and  fatalities  exists  in  the  shipyard 
industry. 

Alternatives:  OSHA  has  considered  but 
rejected  the  alternative  of  allowing  the 
existing  rule  to  remain  in  place, 
because  the  Agency  believes  that  doing 
so  would  contribute  to  the 
unacceptable  number  of  fire-related 
accidents  occurring  in  shipyards  every 
year. 

Anticipated  Cost  and  Benefits: 

Detailed  cost  and  benefits  estimates 
have  not  yet  been  made  for  the  rule, 
because  it  is  still  in  draft  form. 

Risks:  A  detailed  risk  analysis  has  not 
yet  been  completed  for  this  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt,  Acting 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3605,  200 
Constitution  Avenue,  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB51 

1632.  ELECTRIC  POWER 
TRANSMISSION  AND  DISTRIBUTION; 
ELECTRICAL  PROTECTIVE 
EQUIPMENT  IN  THE  CONSTRUCTION 
INDUSTRY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  40 
USC  333 


CFR  Citation:  29  CFR  1910.136;  29  CFR 
1910.137;  29  CFR  1910.269;  29  CFR 
1926.97;  29  CFR  1926  subpart  V 

Legal  Deadline:  None 

Abstract:  Electrical  hazards  are  a  major 
cause  of  occupational  death  in  the 
United  States.  The  annual  fatality  rate 
for  power  line  workers  is  about  50 
deaths  per  100,000  employees.  The 
construction  industry  standard 
addressing  the  safety  of  these  workers 
during  the  construction  of  electric 
power  transmission  and  distribution 
lines  is  nearly  30  years  old.  OSHA  is 
developing  a  revision  of  this  standard 
that  will  prevent  many  of  these 
fatalities,  add  flexibility  to  the 
standard,  and  update  and  streamline 
the  standard.  In  addition.  OSHA 
intends  to  amend  the  corresponding 
standard  for  general  industry  so  that 
requirements  for  work  performed 
din-ing  the  maintenance  of  electric 
power  transmission  and  distribution 
installations  are  the  same  as  those  for 
similar  work  in  construction. 

Timetable: 


Action 


Date  FR  Cite 


Initiate  SBREFA 

05/00/02 

Process 

NPRM 

04/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt.  Acting 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue,  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB67 


1633.  EMPLOYER  PAYMENT  FOR 
PERSONAL  PROTECTIVE  EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b):  29 
USC  657;  33  USC  941;  40  USC  333 

CFR  Citation:  29  CFR  1910.132;  29  CFR 
1915.152;  29  CFR  1917.96;  29  CFR 
1918.106;  29  CFR  1926.95 

Legal  Deadline:  None 

Abstract:  Generally,  OSHA  standards 
require  that  protective  equipment 
(including  personal  protective 
equipment  (PPE))  be  provided  and  used 


when  necessary  to  protect  employees 
from  hazards  that  can  cause  them 
injury,  illness,  or  physical  harm.  In  this 
discussion.  OSHA  uses  the  abbreviation 
"PPE"  to  cover  both  personal  protective 
equipment  and  other  protective 
equipment.  The  Agency  has  proposed 
to  revise  its  PPE  standards  to  clarify 
who  is  required  to  pay  for  required  PPE 
and  under  what  circumstances.  OSHA 
continues  to  consider  the  issue  and 
review  the  rulemaking  docket. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

03/30/99  64  FR  15401 

NPRM  Comment 

06/14/99 

Period  End 

Informal  Public 

08/13/99 

Hearing  End 

Next  Step  to  be 

10/00/02 

determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Loccd,  Federal 

Agency  Contact:  Steven  F.  Witt.  Acting 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3605,  200 
Constitution  Avenue,  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB77 

1634.  WALKING  WORKING 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEMS  (1910) 
(SLIPS,  TRIPS  AND  FALL 
PREVENTION) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655  (b) 

CFR  Citation:  29  CFR  1910,  Subparts 
D  and  I 

Legal  Deadline:  None 

Abstract:  In  1990,  OSHA  proposed  (55 
FR  13360)  a  rule  addressing  slip,  trip, 
and  fall  hazards  and  establishing 
requirements  for  personal  fall 
protection  systems.  Since  that  time, 
new  technologies  and  procedures  have 
become  available  to  protect  employees 
from  these  hazards.  The  Agency  has 
been  working  to  update  these  rules  to 
reflect  ciurent  technology. 
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Timetable: 
Action 


Date 


FR  Cite 


04/10/90  55  FR  13360 
08/22/90 


09/11/90  55  FR  29224 
12'00/02 


NPRM 

NPRM  Comment 

Period  End 
Heanng 
NPRM  (Subparts  D 

and  I) 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt.  Acting 
Director,  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  .N3605,  200 
Constitution  Avenue.  NVV,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB80 


1635.  STANDARDS  IMPROVEMENT 
(MISCELLANEOUS  CHANGES)  FOR 
GENERAL  INDUSTRY,  MARINE 
TERMINALS,  AND  CONSTRUCTION 
STANDARDS  (PHASE  II) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.142;  29  CFR 
1910.178;  29  CFR  1910.219;  29  CFR 
1910.261:  29  CFR  1910.265;  29  CFR 
1910.410;  29  CFR  1910.1001  to 
1910.1052;  29  CFR  1926.60:  29  CFR 
1926.62;  29  CFR  1926.1101;  29  CFR 
1926.1127;  29  CFR  1926.1129:  29  CFR 
1917.92;  29  CFR  1910.  subpart  Z 

Legal  Deadline:  None 

Abstract:  The  Occupational  Safetv  and 
Health  Administration  (OSHA) 
proposes  to  remove  or  revise  provisions 
in  its  health  standards  that  are  out  of 
date,  duplicative,  unnecessary,  or 
inconsistent.  The  Agency  is  proposing 
these  changes  to  reduce  the  burden 
imposed  on  the  regulated  community 
by  these  requirements.  In  this 
document,  substantive  changes  are 
proposed  for  standards  that  will  revise 
or  eliminate  duplicative,  inconsistent, 
or  unnecessary  regulatory  requirements 
without  diminishing  employee 
protections.  Phase  I  of  this  Standards 
Improvement  process  was  completed  in 
June  1998  (63  FR  33450).  OSHA  plans 
to  initiate  Phase  III  of  this  project  at 
a  future  date  to  address  problems  in 
various  safety  standards. 

Statement  of  Need:  Some  of  OSHAs 
standards  are  out  of  date,  duplicative, 


unnecessary,  or  inconsistent.  The 
Agency  needs  to  periodically  review  its 
standards  and  make  needed  corrections. 
This  effort  results  in  standards  that  are 
easier  for  employers  and  employees  to 
follow  and  comply  with,  and  thus 
enhances  compliance  and  worker 
prottK:ti()n. 

Summary  of  Legal  Basis:  The  legal 
basis  for  the  proposed  rule  is  a 
preliminarv  finding  that  the  OSHA 
standards  need  to  be  updated  to  bring 
them  up  to  date,  reduce  inconsistency, 
and  remove  unneeded  provisions. 

Alternatives:  OSHA  has  considered 
updating  each  standard  as  problems  are 
discovered,  but  has  determined  that  it 
is  better  to  make  such  changes  to 
groups  of  standards  so  it  is  easier  for 
the  public  to  comment  on  like 
standards.  OSHA  has  also  considered 
the  inclusion  of  safety  standards  that 
need  to  be  updated.  However,  the 
.Agency  has  decided  to  pursue  a 
separate  rulemaking  for  safety  issues 
because  the  standards  to  be  updated  are 
of  interest  to  different  stakeholders. 

Anticipated  Cost  and  Benefits:  This 
revision  of  OSHAs  standards  is  a 
deregulatory  action.  It  will  reduce 
employers'  compliance  obligations. 

Risks:  The  project  does  not  address 
specific:  risks,  but  is  intended  to 
improve  OSHAs  standards  by  bringing 
them  up  do  date  and  deleting  unneeded 
provisions.  The  anticipated  changes 
will  have  no  negative  effects  on  worker 
safetv  and  health. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt, 
Director.  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB81 


1636.  COMMERCIAL  DIVING 
OPERATIONS:  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.423:  29  CFR 
1910.426 

Legal  Deadline:  None 

Abstract:  OSHA's  Commercial  Diving 
Operations  standard  (29  CFR  1910.401 
to  1910.441)  was  published  in  1977.  In 
the  intervening  years,  major  changes  in 
the  technology  of  diving  systems  and 
equipment  have  occurred.  In  December 
1999.  OSHA  granted  a  permanent 
variance  to  Dixie  Divers,  Inc.  permitting 
recreational  diving  instructors 
employed  by  that  company  to  comply 
with  the  provisions  of  the  variance 
rather  than  with  paragraphs  (b)(2)  and 
(c)(3)(iii)  of  1910.423  and  paragraph 
(b)(1)  of  1910.426.  Since  OSHA  granted 
the  variance,  other  employers  of 
recreational  diving  instructors  have 
asked  OSHA  to  clarify  the  applicability 
of  the  variance  to  their  operations. 
OSHA  intends  to  issue  a  notice  of 
proposed  rulemaking  to  amend  the 
commercial  diving  operations  standard 
to  reflect  the  alternative  specified  in  the 
permanent  variance  granted  to  Dixie 
Divers,  Inc. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt,  Acting 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue,  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB97 


1637.  CRANES,  DERRICKS,  HOISTS, 
ELEVATORS  AND  CONVEYORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  651(b);  29 
USC  655(b):  40  USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 
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Abstract:  Subpart  N  addresses  hazards 
associated  with  various  types  of 
hoisting  equipment  used  at 
construction  sites.  Such  equipment 
includes  cranes,  derricks,  hoists, 
elevators  and  conveyors.  The  existing 
rule,  which  dates  back  to  1971,  is  based 
in  part  on  industry  consensus  standards 
from  1958,  1968  and  1969.  There  have 
been  considerable  technological 
changes  since  those  consensus 
standards  were  developed.  Industry 
consensus  standards  for  derricks  and 
for  crawler,  truck  and  locomotive 
cranes  were  updated  as  recently  as 
1995.  A  number  of  industry 
stakeholders  have  asked  OSHA  to 
update  Subpart  N. 


OSHA's  Subpart  N  is  now  30  years  old, 
and  is  based  in  part  on  industry 
consensus  standards  as  much  as  42 
years  old.  No  changes  have  been  made 
to  the  OSHA  standard  since  1971. 
Significant  changes  have  occurred  in 
the  industry  since  the  OSHA  standard 
was  promulgated. 

A  cross-section  of  the  industry  has 
stated  that  there  is  a  need  to  update 
Subpart  N.  OSHA  has  determined  that 
the  existing  rule  needs  to  be  revised. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Intent  to 
Establish 
Negotiated 
Rulemaking 
Committee 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson. 

Director,  Directorate  of  Construction. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration. 

Room  N3468.  200  Constitution  Avenue 

NW.  FP  Building,  Washington.  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-ACOl 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Final  Rule  Stage 


1638.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915,  SUBPART  E) 
(SHIPYARDS:  EMERGENCY  EXITS 
AND  AISLES) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetennined 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

Legal  Deadline:  None 

Abstract:  In  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  OSHA  standards  that 
applied  to  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  Shipyard 
employers  are  subject  to  both  the 
shipyard  and  general  industry 
standards,  and  this  project  aimed  at 
establishing  a  vertical  standard  for 
shipyard  employment.  A  proposal  on 
access  and  egress  was  issued  in 
November  1988  (53  FR  48092).  OSHA 
plans  to  withdraw  this  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawal  Notice 


11/29/88  53  FR  481 30 
02/27/89 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt.  Acting 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue,  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AA70 


1639.  UPDATE  AND  REVISION  OF  THE 
EXIT  ROUTES  STANDARD 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b):  5  USC 
353 

CFR  Citation:  29  CFR  1910.35;  29  CFR 
1910.36;  29  CFR  1910.37;  29  CFR 
1910.38 

Legal  Deadline:  None 

Abstract:  Many  Occupational  Safety 
and  Health  Administration  (OSHA) 
standards  were  adopted  under  section 
6(a)  of  the  Occupational  Safety  and 
Health  Act  (OSH  Act;  29  U.S.C.  655(a)). 
This  section  of  the  OSH  Act  authorized 
the  Agency,  in  its  first  2  years  of 
existence,  to  adopt  national  consensus 
standards  without  prior  notice  and 
comment.  The  versions  of  the 
consensus  standards  OSHA  adopted  are 
now  typically  well  over  30  years  old 
and  have  been  superseded  by  newer 
ones.  In  addition,  many  of  these  old 


standards  were  written  in  technical 
jargon  and  were  hard  for  many 
employers  and  employees  to 
understand. 

To  address  these  problems,  OSHA  is 
undertaking  a  consensus  standards 
initiative  to  revise  OSHA's  exit  routes 
(also  known  as  means  of  egress) 
standani.  The  revisions  will  rewrite  the 
standard  in  simple,  easy-to-understand 
language  that  will  be  easier  for 
employers  and  employees  to  follow. 

Statement  of  Need:  The  standard  being 
revised  in  this  initiative  is  one  of 
OSHA's  oldest  and  most  difficult  to 
understand.  The  Agency  has  identified 
the  exit  routes  standard  as  a  standard 
in  need  of  revision  because  it  is  out 
of  date  and  unnecessarily  complex,  and 
stakeholders  have  recommended  that 
the  standard  be  updated  quickly.  OSHA 
also  believes  that  revising  the  standard 
will  lead  to  better  voluntary 
compliance  and  fewer  disputes  about 
violations.  With  OSHA's  limited 
resources,  any  effort  that  can 
substantially  increase  opportunities  for 
compliance  without  sacrificing 
employee  safety  and  health  protection 
will  have  long-term  benefits. 

Summary  of  Legal  Basis:  The  legal 
basis  for  the  final  rule  will  be  a  finding 
that,  by  making  these  OSHA  standards 
easier  to  understand  and  comply  with, 
the  Agency  will  increase  compliance 
and  reduce  work-related  injuries  and 
deaths. 
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Alternatives:  The  alternative 
considered  -  leaving  the  outdated 
standard  on  the  books  -  has  been 
rejected  because  doing  so  would  not 
encourage  compliance  or  enhance 
safety. 

Anticipated  Cost  and  Benefits:  The 

final  standard  for  exit  routes  will  have 
no  economic  impacts  because  this 
revision  will  not  increase  employers' 
obligations  or  reduce  employee 
protections. 

Risks:  Employees  can  be  injured  or 
killed  if  they  are  not  able  to  exit  an 
area  safely  when  a  fire  or  other 
emergency  occurs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Public  Heanng 
Final  Rule 


09/10/96  61  FR  47712 
04/29/97  62  FR  9402 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F  Witt,  Acting 
Director.  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue.  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB82 


1640.  SIGNS,  SIGNALS,  AND 
BARRICADES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  651(b);  29 
use  655(b);  40  USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  Subpart  G  of  29  CFR  part 
1926  addresses  the  types  of  signs, 
signals  and  barricades  that  must  be 
used  in  situations  such  as  work  areas 
on  highways.  OSHA's  rule  incorporates 
d  1971  ANSI  standard,  known  as  the 
MLTCD  (Manual  on  Uniform  Traffic 
Control  Devices).  Since  the  earlv 
1970's,  the  U.S.  Department  of  ' 
Transportation  has  drafted  updates  to 
the  MUTCD.  DOT  requires  all  States  to 
comply  with  its  updates. 

Several  years  ago,  industry  stakeholders 
asked  OSHA  to  update  its  standard  to 
reflect  new  technology  and  provide 
more  flexibility  for  compliance. 


OSHA  has  decided  to  use  a  Direct  Final 
Rule  to  update  its  standard  since  it 
anticipates  widespread  support  for  and 
few  objections  to  the  change.  The 
Agency's  Advisory  Committee  on 
Construction  Safety  and  Health 
endorsed  using  a  Direct  Final  Rule  to 
make  this  change  in  its  Winter  2000 
meeting. 

With  the  current  emphasis  on 
rebuilding  the  Nation's  highways  and 
improving  safety  in  work  zone  areas. 
OSHA's  update  is  particularly 
appropriate. 

Statement  of  Need:  The  safe  and 
efficient  flow  of  traffic  through 
construction  work  zones  is  a  major 
concern  to  transportation  officials,  the 
highway  industry  and  the  traveling 
public.  Today  the  majority  of  highway 
funds  are  being  used  on  system 
preservation-type  projects  (resurfacing, 
restoration,  rehabilitation,  and 
reconstruction)  on  the  existing  highway 
system;  highway  construction  of  this 
type  is  at  an  all  time  high  and  will 
continue  for  several  years  to  come. 

The  fatality  rate  for  highway 
construction  workers  is  twice  the  rate 
for  other  tvpes  of  c:onstruction  trades 
(DOT  FHWA  Office  of  Program  Quality 
Coordination,  Sept.  1998). 

Summary  of  Legal  Basis:  The  legal 
basis  for  this  direct  final  rule  is  a 
finding  by  the  Secretary  of  Labor  that 
the  number  of  highway  work  zone 
injuries  and  fatalities  is  high  and  that 
the  outdated  OSHA  standard  may  be 
contributing  to  this  result. 

Alternatives:  The  Directorate  of 
Construction  has  formed  a  task  group 
to  formulate  a  plan  for  reducing  the 
number  of  highway  work  zone 
fatalities.  In  order  for  this  group  to 
accomplish  its  mission  the  standards 
must  reflect  new  technology  and  best 
practices.  Other  alternatives,  such  as 
compliance  assistance  and  partnership 
programs,  will  not  achieve  these  goals. 

Anticipated  Cost  and  Benefits:  The 

overwhelming  majority  of  public  roads 
are  currently  covered  by  DOT 
regulations  and  their  related  State 
traffic  control  manuals.  Moreover, 
private  roads  constitute  the  minority  of 
total  roads,  and  some  local 
governments  extend  coverage  to  these 
roads.  Accordingly.  OSHA  will  be 
solely  responsible  for  regulating  only  a 
fraction  of  all  highway  work.  The  costs 
of  compliance  for  those  solely  regulated 
bv  OSHA  will,  therefore,  be  much 


lower  than  those  estimated  for 
compliance  with  DOT  regulations. 
Because  DOT  has  found  no  significant 
costs  of  compliance  for  revisions  of  the 
MUTCD  over  the  years,  the  costs  of 
compliance  for  OSHA's  direct  final  rule 
likewise  will  not  be  significant  under 
Executive  Order  12866. 

Risks:  OSHA  believes  that  the  adoption 
of  the  direct  final  rule  will  have  a 
direct  impact  on  the  safety  of  workers 
engaged  in  work  zone  activities, 
although  the  extent  of  this  risk 
reduction  has  not  been  quantified  at 
this  point. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson. 

Director,  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB88 

1641.  CHANGES  TO  STATE  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  667 

CFR  Citation:  29  CFR  1953 

Legal  Deadline:  None 

Abstract:  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act),  29  U.S.C.  667.  provides 
that  States  that  wish  to  assume 
responsibility  for  developing  and 
enforcing  their  own  occupational  safety 
and  health  standards  relating  to  any 
occupational  safety  or  health  issue  may 
do  so  by  submitting  and  obtaining 
Federal  approval  of  a  State  plan.  A 
State  plan  consists  of  the  laws, 
standards  and  other  regulations,  and 
procedures  under  which  the  State 
operates  its  occupational  safety  and 
health  program.  From  time  to  time  after 
initial  plan  approval,  States  may  make 
changes  to  their  plans  as  a  result  of 
legislative,  regulatory  or  administrative 
actions.  If  the  State  makes  a  change  to 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33353 


DOL— OSHA 


Final  Rule  Stage 


its  plan  which  differs  from  the  Federal 
program,  the  State  must  notify  OSHA 
of  the  change  to  its  plan  which  differs 
from  the  Federal  program  (referred  to 
as  a  plan  supplement).  OSHA  then 
reviews  the  changes;  if  they  meet  the 
approval  criteria  OSHA  publishes  a 
notice  annoimcing  the  approval  of  the 
chemge;  if  the  change  does  not  meet  the 
criteria  OSHA  initiates  procedures  to 
reject  the  change. 

OSHA  is  proposing  to  amend  its 
regulations  regarding  State  plan 
changes  to  streamline  the  review  and 
approval  process  and  to  allow  more 
organizational  flexibility  in  this 
process.  Changes  which  are  identical  to 
components  of  the  Federal  program 
would  not  require  formal  review.  The 
proposal  also  would  reorganize  29  CFR 
part  1953  to  eliminate  repetitive 
language.  Cross  references  to  part  1953 
in  the  CFR  would  be  changed  as 
necessary  to  reflect  the  correct 
references. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/06/01    66  FR  56043 

NPRM  Comment  01/07/02 

Period  End  and 

Request  for 

Hearings 
Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 
Federal 

Federalism:  This  action  may  have 
federalisni  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Paula  O.  White. 

Director,  Federal-State  Operations, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3700,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2200 

Fax:  202  693-1.671 

Email:  paula.white@osha.gov 

RIN:  1218-AB91 

1642.  REVISION  AND  UPDATE  OF 
SUBPART  S— ELECTRICAL 
STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  29  USC  655(h] 

CFR  Citation:  29  CFR  1910  subpart  S 


Legal  Deadline:  None 

Abstract:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
planning  to  revise  and  update  its  29 
CFR  1910  Subpart  S-Electrical 
Standard.  OSHA  will  rely  heavily  in 
that  process  on  the  2000  Edition  of  the 
National  Fire  Protection  Association's 
(NFPA's)  70  E  standard  for  Electrical 
Safety  Requirements  for  Employee 
Workplaces.  This  revision  will  provide 
the  first  update  of  Subpart  S-Electrical 
since  the  standard  was  originally 
published  in  1981.  It  will  thus  allow 
the  latest  technological  developments 
to  be  considered:  several  of  these  state- 
of-the-art  safety  developments  will  be 
addressed  by  OSHA  for  the  first  time. 
The  update  of  Subpart  S-Electrical  will 
also  at  a  future  time  permit  the 
completion  of  standards  covering 
safety-related  maintenance 
requirements  and  safety  requirements 
for  special  equipment.  OSHA  intends 
to  complete  this  project  in  several 
stages.  The  first  stage  consists  of 
changes  OSHA  believes  to  be 
noncontroversial.  and  the  agency  plans 
to  publish  it  as  a  direct  final  rule. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Witt.  Acting 
Director.  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue,  NW,  FP  Building, 
Washmgton,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB95 

1643.  PROCEDURES  FOR  HANDLING 
OF  DISCRIMINATION  COMPLAINTS 
UNDER  THE  AVIATION  INVESTMENT 
AND  REFORM  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-181,  Wendell 
H.  Ford  Aviation  Investment  and 
Reform  Act,  sec  519;  49  USC  42121 

CFR  Citation:  29  CFR  1979 

Legal  Deadline:  None 

Abstract:  On  March  8,  2000,  Congress 
enacted  the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 


Centurw  commonlv  known  as  the  Air 
Act.  Section  519  of  the  Act  (49  USC 
42121)  prohibits  air  carriers  or  air 
carrier  contractors  or  subcontractors 
from  discharging  or  otherwise 
discriminating  against  employees  for 
exercising  specified  rights  under  the 
Act.  The  Act  further  provides  that  the 
Secretary  of  Labor  investigate  employee 
claims  of  discrimination  and  ultimately 
issue  a  determination  and  order  after 
an  opportunity  for  either  party  to 
request  a  hearing  on  the  record. 
Procedural  rules  are  needed  for  filing, 
investigating,  litigating,  and 
adjudicating  complaints  filed  pursuant 
to  the  Act. 

Timetable: 


Action 


Date  FR  Cite 


04/01. '02  67  FR  15453 

04/01/02 

05/31 '02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Robert  Spear, 
Director.  Office  of  Investigative 
Assistance.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210 
Phone:  202  693-2187 
Fax:  202  693-1681 
Email:  john.spear@osha-no.osha.gov 

RIN:  1218-AB99 

1644.  •  OCCUPATIONAL  INJURY  AND 
ILLNESS  RECORDING  AND 
REPORTING  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  657:  29  USC 
553 

CFR  Citation:  29  CFR  1904.10:  29  CFR 
1904.12:  29  CFR  1904.29(b)(7)(vi) 

Legal  Deadline:  None 
Abstract:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  issued  a 
final  rule  on  Occupational  Injury  and 
Illness  Recording  and  Reporting 
Requirements  (66  FR  5916.  January  19. 
2001),  scheduled  to  become  effective  on 
Januan'  1,  2002.  Following  a  careful 
review  conducted  pursuant  to  White 
House  Chief  of  Staff  Andrew  Card's 
memorandum  (66  FR  7702).  the  Agency 
has  determined  that  all  but  two 
provisions  of  the  final  rule,  regarding 
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the  recording  of  occupational  hearing 
loss  and  musculoskeletal  disorders 
(MSDs).  would  take  effect  as  scheduled 
(66  FR  35113.  fuly  3.  2001).  The 
Agencv  issued  a  proposed  rule  on  [iilv 
3,  2001.  seeking  c;omment  on  a  delay 
of  the  two  sections,  and  on  the  criteria 
that  should  be  used  for  the  recording 
of  occupational  hearing  loss  (RIN  1218- 
.ACOO).  The  record  on  this  proposal 
closed  on  September  4.  2001    OSHA 
published  a  final  rule  delaying  the 
effective  dates  for  sections  1904.10, 
1910.12  and  a  note  to  1904.29(b)(7)(vi) 
until  fanuaiy  1.  2003.  The  same  final 
rule  provided  interim  guidance  on 
recording  hearing  loss  and  MSD  cases 
during  2002  (66  FR  52031.  October  12. 
2001) 


OSHA  is  continuing  to  reconsider  these 
two  provisions  for  recording 
()(:i:upatu)nal  hearing  loss  based  on  the 
occurrence  of  a  Standard  Threshold 
Shift  (STS)  in  hearing  acuity  (section 
1904  10),  defining  "musculoskeletal 
disorders"  and  checking  the  column  on 
the  OSHA  300  Log  identifving  a 
recordable  case  as  an  MSD  (section 
1904.12).  OSHA  will  issue  a  subsequent 
final  rule  to  deal  with  these  injury  and 
illness  recording  issues  for  the  years 
2003  and  bevond. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


07/03/01    66  FR  351 13 
09/04/01 


Action 


Date  FR  Cite 


Final  Action  Delaying     10/12/01   66  FR  52031 

Eflective  Dates 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Steven  F.  Witt, 
Director,  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718.  200 
Constitution  Avenue  NW.  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-1950 

RIN:  1218-AC06 


Department  of  l^bor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Long-Term  Actions 


1645.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  PL 
101-549  (November  15,  1990);  5  L'SC 
552(a);  5  USC  553 

CFR  Citation:  29  CFR  1910.121 

Legal  Deadline:  None 

Abstract:  The  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  of 
1986  (Public  Law  99-499)  established 
the  criteria  under  which  OSHA  was  to 
develop  and  promulgate  the  Hazardous 
Waste  Operations  and  Emergency 
Response  standard.  OSFLA  issued  an 
interim  final  standard  on  December  19, 
1986  (51  FR  45654)  to  comply  with  the 
law's  requirements.  OSHA  issued  a 
permanent  final  rule  with  provisions  on 


training  to  replace  this  interim  rule  on 
March  9,  1989  (29  CFR  1910.120). 

On  December  22,  1987,  as  part  of  an 
omnibus  budget  reconciliation  bill  (PL 
100-202),  Congress  amended  section 
126(d)(3)  of  SARA  to  include 
accreditation  of  training  programs  for 
hazardous  waste  operations.  OSHA 
issued  a  proposal  on  lanuary  26,  1990 
(55  FR  2776)  addressing  this  issue. 
OSHA  received  public  comments 
following  the  issuance  of  the  proposal. 
(JSHA  also  reopened  the  record  in  June 
1992  to  allow  additional  public 
comment  on  an  effectiveness  of  training 
study  that  the  Agency  had  conducted. 
Since  that  time.  OSHA  has  developed 
nonmandatory  guidelines  to  address 
training  criteria  for  hazardous  waste 
workers,  and  these  have  been  widely 
adopted.  In  addition,  the  private  sector 
has  since  established  training 
accreditation  procedures.  At  this  time, 


the  next  action  in  this  rulemaking  is 
undetermined. 

Timetable: 


Action 


Date 


FR  Cite 


01/26/90  55  FR  2776 
04/26/90 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt,  Acting 
Director.  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N3605.  200 
Constitution  Avenue.  NW.  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB27 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


1646.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915  —  SUBPART  N) 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.71 


Legal  Deadline:  None 

Abstract:  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair.  and 
shipbreaking  industry.  Shipyard 
employers  are  subject  to  both  shipyard 


and  general  industry  standards,  and 
this  project  aimed  at  establishing  a 
vertical  standard  for  shipyard 
employment.  A  proposal  on  scaffolds 
was  issued  in  November  1988  (53  FR 
48092).  OSHA  plans  to  withdraw  this 
proposal. 
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Timetable: 


Action 


Date 


FR  Cite 


11/29/88  53  FR  481 82 
02/27/89 


NPRM 

NPRM  Comment 

Period  End 
Reopened  Record        04/12/94  59  FR  17290 
Comment  Period  End    06/13/94 
Withdrawal  Notice         03/21/02  67  FR  131 17 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  F.  Witt,  Acting 
Director.  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue,  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AA68 


1647.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1926;  29  CFR  1928 

Legal  Deadline:  None 

Abstract:  The  health  of  American 
workers  may  be  affected  by  indoor  air 
pollution  in  the  workplace.  After 
reviewing  and  analyzing  available 
information,  OSHA  published  a 
proposed  indoor  air  quality  rule  on 
April  5,  1994.  The  proposal  would 
require  employers  to  write  and 
implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  current 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
buildings  where  smoking  is  allowed, 
the  proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 


exhausted  directly  to  the  outside.  Other 
proposed  provisions  would  require 
employers  to  maintain  healthy  air 
quality  during  renovation,  remodeling, 
and  similar  activities.  As  proposed,  the 
provisions  for  indoor  air  quality  would 
apply  to  70  million  workers  and  more 
than  4.5  million  nonindustrial  indoor 
work  environments,  including  schools 
and  training  centers,  offices, 
commercial  establishments,  health  care 
facilities,  cafeterias  and  factory  break 
rooms.  The  proposed  environmental 
tobacco  smoke  provisions  would  apply 
to  all  6  million  industrial  and 
nonindustrial  work  environments  under 
OSHA's  jurisdiction. 

On  December  17,  2001,  OSHA 
withdrew  its  Indoor  Air  Quality 
proposal  and  terminated  the 
rulemaking  proceeding  (66  FR  64946). 
In  the  years  since  the  proposal  was 
issued  in  1994  a  great  many  state  and 
local  governments  and  private 
employers  have  taken  action  to  curtail 
smoking  in  public  areas  and  in 
workplaces.  In  addition,  the  portion  of 
the  proposal  not  related  to 
environmental  tobacco  smoke  (ETS) 
received  little  attention  during  the 
rulemaking  proceedings  and  the  record 
evidence  supporting  the  non-ETS 
portion  of  the  proposal  is  sparse.  The 
Agency  found  that  withdrawal  of  the 
proposal  would  allow  it  to  devote  its 
resources  to  other  projects. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 
Infomiation 

NPRM 

NPRM  Comment 
Period  End 

Record  Closed 

Wittidrawn 


09/20/91    56  FR  47892 

04/05/94  59  FR  15968 
08/13/94  59  FR  30560 

02/09/96 

12/17/01    66  FR  64946 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 


Agency  Contact:  Steven  F.  Witt. 
Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Room  N3'718.  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB37 


1648.  •  ADVISORY  COMMITTEES 

Priority:  Info. /Admin. /Other 

Legal  Authority:  29  USC  656;  29  USC 
657;  5  USC  553 

CFR  Citation;  29  CFR  1912.3;  29  CFR 
1912.10:  29  CFR  1912.11:  29  CFR 
1912a.3 

Legal  Deadline:  None 

Abstract:  OSHA  is  amending  its  rules 
governing  membership  on  advisory 
committees  to  clarify  that  the  Secretary 
has  the  discretion  to  remove  and 
replace  an  advisory-  committee  member 
at  any  time.  This  is  a  rule  of  agency 
organization,  practice,  or  procedure, 
and  does  not  require  notice  and 
comment  procedures  (5  USC  553(b)]. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/07/02  67FR658 

Final  Action  Effective     01  /07/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Frank  Frodyma. 

Acting  Director.  Directorate  of  Policy, 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration, 

Room  N3641.  200  Constitution  Avenue 

NW.  FPBuilding.  Washington.  DC 

20210 

Phone:  202  693-2400 

Email:  frank.frodyma@osha.gov 

RIN:  1218-AC04 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Proposed  Rule  Stage 


1649.  ANNUAL  REPORT  FOR 
FEDERAL  CONTRACTORS  (2002 
REVISIONS) 

Priority:  Other  Significant 

Legal  Authority:  PL  106-419  Veterans 
Benefits  and  Health  Care  Improvement 
Act  of  2000 

CFR  Citation:  41  CFR  61-250 

Legal  DetKlline:  None 

Abstract:  The  Veterans'  Emjiloyment 
and  Training  Service  (VETS)  is 
proposing  to  issue  a  notice  of  proposed 
rulemaking  (NPRM)  to  implement 
changes  required  by  the  Veterans' 


Benefits  and  Health  Care  Improvement 
Act  of  2000.  The  Act  adds  an 
additional  category  of  veterans, 
"recently  separated  veterans,"  to  the 
list  of  protected  veterans  under  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act,  as  amended  (VEVRAA). 
This  proposal  will  assist  VETS  in 
meeting  the  statutory  requirement  of 
annually  collecting  the  VETS-100 
Report. 

Timetable: 

Action  Data  PR  Cite 

NPRM  09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Norm  Lance.  Chief. 
Investigations  and  Compliance.  VETS, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  &  Training,  S-1316,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210 

Phone:  202  693-4731 
Fax:  202  693-4755 

RIN:  1293-AA08 


Department  of  l^bor  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Final  Rule  Stage 


1650.  ANNUAL  REPORT  FROM 
FEDERAL  CONTRACTORS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-339  Veterans 
Employment  Opportunities  Act  of  1998 

CFR  Citation:  41  CFR  61-250 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Employment 
and  Training  Service  (VETS)  issued  a 
final  rule  implementing  changes 
required  by  the  Veterans'  Employment 
Opportunities  Act  of  1998.  The  Act 
requires  non-exempt  Federal 
contractors  and  subcontractors  with  a 
contract  in  the  amount  of  525,000  or 
more  to  report  their  efforts  toward 
hiring  and  employment  of  qualified 
veterans.  The  Act  adds  an  additional 
category  of  veterans,   "other  veterans 
who  have  served  on  active  duty  during 
a  war  or  in  a  campaign  or  expedition 
for  which  a  campaign  badge  has  been 
authorized.  "  to  the  list  of  protected 
veterans  under  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act. 


as  amended  (VEVRAA).  The  Act  also 
adds  the  requirement  that  covered 
contractors  and  subcontractors  report 
their  minimum  and  maximum  number 
of  employees.  This  rule  will  assist 
VETS  in  meeting  the  statutory 
requirement  of  annually  collecting  the 
VETS-100  Report.  After  publication 
VETS  learned  that  the  final  rule  may 
inadvertently  increase  the 
recordkeeping  burden  on  some 
ccmtractors.  Accordingly,  an  interim 
final  rule  was  published  permitting 
contractors  flexibility  in  how  they 
determine  the  maximum  and  minimum 
number  of  employees  reported.  A 
notice  has  been  published  to  request 
comments  on  best  practices  to 
determine  how  to  calculate  the 
minimum  and  maximum  number  of 
employees  reported.  Guidance  that 
takes  the  comments  into  consideration 
will  then  be  published. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


10/05/00  65  FR  59683 


Action 

Date          FR  Cite 

NPRM  Comment 

12/06/00 

Penod  End 

Final  Rule 

10/11/01    66  FR  51997 

Final  Rule  Effective 

11/13/01 

Interim  Final  Rule 

12/19/01    66  FR  65452 

Notice 

03/08/02  67  FR  10804 

Notice  Comment 

04/08/02 

Penod  End 

Regulatory  Flexibility  Analysis 

Required:  No 

Govemment  Levels  Affected:  None 

Monday, 
May  13,  2002 


F 


Part  xm 


Agency  Contact:  Norm  Lance.  Chief. 
Investigations  and  Compliance.  VETS, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  &  Training,  S-1316,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210 

Phone:  202  693-4731 
Fax:  202  693-4755 

RIN:  1293-AA07 

[FR  Doc.  02-7662  Filed  05-10-02;  8:45  am] 

BILLING  CODE  4510-23-S 


Department  of  State 

Semiannual  Regulatory  Agenda 


A- 


33358 


Federal  Register/ Vol.  67,  No.  92  /  Monday,  May  13,  2002 /Unified  Agenda 


DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 
22  CFR  Ch.  I 

[Public  Notice  3948] 

Unified  Agenda  of  Federai  Reguiatory 
and  Deregulatory  Actions 

AGENCY:  Department  of  State, 

ACTION:  Semiannual  regulatory  agenda. 


summary:  Consistent  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
use.  602,  and  OMB  guidance  to  the 
Department  of  State  pursuant  to 
Executive  Order  12866,  the  spring  2002 
agenda  of  the  Department  of  State  is  set 
forth  below.  The  purpose  of  this 
publication  is  to  provide  information  to 
the  public  on  the  Department's 
regulator\-  plans.  Consistent  with  OMB 
guidance,  this  agenda  includes  active 
continuing  items  from  prior  agendas. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jamison  Selby  Borek,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State, 
Room  3422,  2201  C  Street  NW.. 
Washington,  DC  20520,  telephone  (202) 
647-2318. 

Dated:  March  21.  2002. 
Grant  Green, 

Under  Secretary  ot  State  for  Management. 


Department  of  State — Prerule  Stage 

Sequence 

Numtjer 

Tiiie 

Regulation 

Identification 

Number 

1651 

Cultural  Exchange  Programs.  Annual  Reports  

1400-AB14 

Department  of  State — Proposed  Rule  Stage 


Sequence 

Numt)er 


Title 


1652  Hague  intercounfry  Adoption  Convention  Implementation  

1653  Amendment  to  the  ITAR  Offset  Arrangements  and  Enhancements  to  Congressional  Notifications 


Regulation 

Identification 

Number 


1400-AA88 
1400-AB18 


Department  of  State — Final  Rule  Stage 


Sequence 
NumtDer 


TMe 


Regulation 

Identification 

Number 


1654  Foreign  Prohibitions  on  Longshore  Work  by  U  S  Nationals  

1655  Transit  Without  Visa  (TWOV)  

1656  B-1  Visa  Classification  

1657  Addition  of    S    Nonimmigrant  Visa  Classification  

1658  Nonimmigrant  Visa  Fees  

1659  Revision  to  Department  of  State  Acquisition  Regulation  (DOSAR)  

1660  Cultural  Exchange  Program   Summer  Work/Travel    

1661  Cultural  Exchange  Programs,  Reinstatement  

1662  Nondiscnmination  on  the  Basis  of  Race  Color  National  Origin.  Handicap,  and  Age  in  Programs  and  Activities  Re- 

ceiving Federal  Financial  Assistance  

1663  Documentation  of  Nonimmigrants  Visa  Waiver  Program      

1664  Documentation  of  Immigrants  International  Broadcasters  

1665  Documentation  of  Nonimmigrants  Victims  of  Trafficking  in  Persons.  Victims  of  Cnminal  Activities,  and  Aliens  Inad- 

missible for  Trafficking  in  Persons  

1666  Documentation  of  Nonimmigrants  Spouses  and  Children  of  Lawful  Permanent  Residents 

1667  Documentation  of  Nonimmigrants  Spouses  and  Children  of  U  S  Citizens  

1668  Documentation  of  Immigrants  and  Nonimmigrants  Under  the  Immigration  and  Nationality  Act.  As  Amended — Re- 

fusals of  Individual  Visas  

1669  Students  and  Exchange  Visitors — Fee  Receipts     

1670  Grounds  of  Inadmissibility 

1671  Documentation  of  Nonimmigrants — Classification  of  Spouses  of  Foreign  Diplomats  

1672  Documentation  of  Nonimmigrants — Automatic  VISA  Revalidation  

1673  Documentation  of  Nonimmigrants  and  Immigrants  Access  to  Cnminal  History;  Sharing  Data  Records  

1674  Documentation  of  Immigrants — Immediate  Relatives   

1675  Documentation  of  Immigrants — Issuance  of  New  or  Replacement  Visas  

1676  Final  Exemptions  for  U.S.  Institutions  of  Higher  Learning 


1400- 
1400 
1400- 
1400- 
MOO- 
MOO- 
1400- 
1400- 


AA34 
AA48 
AA54 
AA91 
AA97 
AB06 
AB10 
AB11 


M00-AB17 
M00-AB21 
1400- AB22 

1400-AB23 
M00-AB24 
M00-AB25 

1400-AB27 
M00-AB29 
1400-AB32 
1400-AB35 
1400-AB36 
M00-AB37 
1400-AB38 
M00-AB39 
1400-AB40 
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STATE 


Department  of  State — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numt)er 


1677 
1678 
1679 
1680 

1681 


Documentation  of  Immigrants:  Diversity  Immigrants  i  1400-AB26 

Classification  of  Nonimmigrants  and  Immigrants 1400-AB28 

Intemational  Organization  Employees— INTELSAT  Employees  1400-AB30 

Revisions  of  Grants  Management  Common  Rules  on  Debarment,  Suspension,  and  Drug-Free  Wori<place  Require- 
ments    j  1400-AB33 

Amendments  to  the  List  of  Proscribed  Destinations I  140C-AB41 


Department  of  State — Discontinued  Entries 


Regulation 
Identification 

Title 

Date  With- 
drawn 

Comments 

Number 

1400-AA56 

Establishing  of  Registry  in  State  Department  for  Information  Atxjut  Execution 
of  Intemational  Wills 

04/24/2002 

Withdrawn 

1400-AA75 

Addition  of  Countries  Eligible  To  Participate  in  the  Visa  Waiver  Program 

03/19/2002 

Withdrawn 

1400-AB15 

Amendments  to  the  ITAR:  Reporting  of  Shipments,  Offset  Arrangements, 
and  Enhancements  to  Congressional  Notifications 

03/14/2002 

Withdrawn 

1400-AB20 

Amendments  to  the  ITAR:  Reporting  of  Shipments 

03/14/2002 



Withdrawn 

Department  of  State  (STATE) 


Prerule  Stage 


1651.  CULTURAL  EXCHANGE 
PROGRAMS,  ANNUAL  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  Ii0l(a)(i5){j), 
1182,  1184,  1258;  22  USC  1431  to  1442. 
14756,  2451  to  2460;  Foreign  Affairs 
Reform  and  Restructuring  Act,  PL  105- 
277,  112  Stat  2681  et  seq; 
Reorganization  Plan  No  2  of  1977.  3 
CFR,  1977  Comp,  p  200;  EO  12048  of 
March  27,  1978,  3  CFR,  1978  Comp, 
p  168 

Department  of  State  (STATE) 


CFR  Citation:  22  CFR  62.15 

Legal  Deadline:  None 

Abstract:  The  Department  is  amending 
the  Exchange  Visitor  Program 
regulations  regarding  annual  report 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sally  ].  Lawrence. 

Chief  Exchange  Visitor  Program. 

Department  of  State,  Room  734. 

Washington.  DC  20547 

Phone:  202  401-9810 

Fax:  202  401-9809 

Email:  slawrence@pd.state.gov 

RIN:  1400-AB14 


Proposed  Rule  Stage 


1652.  HAGUE  INTERCOUNTRY 
ADOPTION  CONVENTION 
IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Regulations  will  implement 
the  Hague  Convention  on  Protection  of 
Children  and  Cooperation  in  Respect  of 
Intercountry  Adoption  and  its 
associated  legislation.  The  convention 
was  submitted  for  Senate  advice  and 


consent  in  1998.  and  the  proposed 
implementing  legislation  was  submitted 
to  the  full  Congress  in  1998  and  again 
in  1999.  Health  and  Human  Services 
and  the  Immigration  and  Naturalization 
Service  will  also  write  regulations 
regarding  this  convention  and 
legislation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Agency  Contact:  Edward  A. 
Betancourt,  Director,  Office  of  Policy 
Review  and  Interagency  Liaison, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2201  C  Street  N\V. 
Washington,  DC  20520-5816 
Phone:  202  312-9723 
Fax:  202  312-9744 

RIN:  1400-AA88 
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STATE 


Proposed  Rule  Stage 


1653.  AMENDMENT  TO  THE  ITAR: 
OFFSET  ARRANGEMENTS  AND 
ENHANCEMENTS  TO 
CONGRESSIONAL  NOTIFICATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  22  USC  2778;  sees 
1243  and  1245  of  the  Defense  Offsets: 
Disclosure  Act  of  1999 

CFR  Citation:  22  CFR  120;  22  CFR  123; 
22  CFR  124 

Legal  Deadline:  None 

Abstract:  New  requirement  to  require 
reporting  and  a  description  of  any 
proposed  offset  agreement  connected 


with  a  proposed  export  of  any  major 
defense  equipment  sold  under  a 
contract  in  the  amount  of  $14,000,000 
or  more  of  defense  articles  or  defense 
services  sold  under  a  contract  in  the 
amount  of  $50,000,000  or  more.  Also, 
a  new  requirement  was  added  that  45 
days  must  elapse  since  receipt  by  the 
Congress  of  an  enhancement  to  a  case 
notified  to  Congress  as  required  by  22 
U.S.C.  2776(c}  (1). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Frances 
Sweeney,  Munitions  Control  Analyst, 
Department  of  State.  13th  Floor,  2401 
E  Street  NW,  Washington,  DC  20037 
Phone:  202  663-2700 
Fax:  202  261-8199 

RIN:  1400-AB18 


Department  of  State  (STATE) 


Final  Rule  Stage 


1654.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89  (Revision) 

Legal  Deadline:  Final.  Statutory. 
December  31,  1998.  Legal  deadline 
reflects  the  statutory  requirement  that 
the  list  be  updated  on  an  armual  basis. 

Abstract:  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile  and  update  annually,  through 
notice-and-comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  by  law,  regulation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas,  as  well  as  by  the 
public.  Questions  regarding  the  policv 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor.  Transportation,  and  Justice. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Rule 

Final  Rule  Effective 

Final  Rule  Correction 

NPRM 


05/30/91 

12/27/91    56  FR  66970 

01/01/92 

01/04/92   57  FR  1384 

02/12/02  67  FR  6447 


NPRM  Comment  03/12/02 

Period  End 

Final  Action  06/00/02 

Updated  List  of  Countries 

NPRM  1 1/04/92  (57  FR  52600) 
NPRM  Comment  Period  End  12/04/92 
Final  Rule  12/13/93  (58  FR  65118) 
Final  Rule  Effective  12/13/93 
NPRM  03/24/94  (59  FR  13904) 
NPRM  Comment  Period  End  04/25/94 
NPRM  1 1/24/95  (60  FR  58026) 
NPRM  Comment  Period  End  12/26/95 
NPRM  Comment  Period  Extended  to 

01/26/96  (60  FR  65609) 
NPRM  Comment  Period  Extended  to 

02/02/96(61  FR2915) 
NPRM  06/06/96  (61  FR  29115) 
Final  Rule  06/13/96  (61  FR  29941 ) 
NPRM  02/12/02  (67  FR  6447) 
NPRM  Comment  Penod  End  03/12/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  In  accordance 
with  the  mandate  to  maintain  annually 
the  list  of  countries,  the  Department 
will  issue  final  rules  to  amend  the  list 
ds  appropriate. 

Agency  Contact:  Stephen  Miller,  Office 
of  Maritime  and  Land  Transport, 
Bureau  of  Economic  and  Business 
Affairs.  Department  of  State,  2201  C 
Street  NW,  Washington,  DC  20520-5816 
Phone:  202  647-6961 


RIN:  1400-AA34 


1655.  TRANSIT  WITHOUT  VISA 
(TWOV) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  sec  212(d)(4)(C)  of  the 
Immigration  &  Nationality  Act  (INA) 

CFR  Citation:  22  CFR  41.2(i) 

Legal  Deadline:  None 

Abstract:  Under  the  provision  of 
section  212(d)(4)(C),  the  Secretary  of 
State  and  the  Attorney  General,  acting 
jointly,  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  from  the  list  of  countries 
participating  in  this  program. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/16/93  58  FR  43438 
09/15/93 

01/05/01    66  FR  1064 
03/06/01 

01/05/01    66  FR  1033 
02/05/01 

03/06/01 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fiscbel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW, 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
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Fax:  202  663-3898 
Emedl:  fishelsk@state.gov. 

RIN:  1400-AA48 


Timetable: 


1656.  B-1  VISA  CLASSIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-649, 
Immigration  Act  of  1990 

CFR  Citation:  22  CFR  41.31 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1991. 

Abstract:  B  Visa  regulation  revisions, 
which  incorporate  9FAM  notes  and  INS 
OI,  reflect  changes  in  interpretation  of 
B  Visa  classes  resulting  from  enactment 
of  Immigration  and  Naturalization  Act 
of  1990  and  MATINA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended  to 

11/23/93 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

12/06/93 
Final  Action 


07/26/93  58  FR  40024 
09/23/93  58  FR  49456 


09/24/93 


11/23/93  58  FR  61856 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW, 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  fishelsk@state.gov. 

RIN:  1400-AA54 

1657.  ADDITION  OF  "S" 
NONIMMIGRANT  VISA 
CLASSIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.83 

Legal  Deadline:  None 

Abstract:  Implements  section  130003  of 
Public  Law  103-322  by  adding  a  new 
nonimmigrant  visa  classification  (S) 
under  INA  101(a)(15)(S).  This  visa 
classification  provides  for  the 
admission  of  certain  alien  witnesses 
and  informants. 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/24/96  61  FR1837 
03/25/96 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom. 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1,  Room  L603-C,  2401  E 
Street  NW,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AA91 

1658.  NONIMMIGRANT  VISA  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-177,  sec  410; 
8  USC  1104 

CFR  Citation:  22  CFR  41.107 

Legal  Deadline:  None 

Abstract:  This  regulation  reduces  the 
fee  for  border  crossing  cards  for  aliens 
under  age  15  and  removes  the  fees  for 
U.N.  Observer  Mission  personnel. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/29/00  65  FR  52306 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1,  Room  L603-C.  2401  E 
Street  NW,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AA97 

1659.  REVISION  TO  DEPARTMENT  OF 
STATE  ACQUISITION  REGULATION 
(DOSAR) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  93-400;  PL  96-83 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  None 

Abstract:  This  revision  to  the  DOSAR 
will  make  minor  changes  to  conform 


the  DOSAR  to  continuing  changes  in 
the  Federal  Acquisition  Regulation 
(FAR). 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gladys  G.  Gines, 

Procurement  Analyst,  Office  of  the 

Procurement  Executive,  Department  of 

State.  SA-6.  Room  603.  Washington,  DC 

20522-0602 

Phone:  703  516-1691 

Fax:  703  875-6155  ' 

Email:  ginesgg@state.gov 

RIN:  1400-AB06 

1660.  CULTURAL  EXCHANGE 
PROGRAM,  SUMMER  WORK/TRAVEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101(2)(15)(I), 
1182.  1184,  1258:  22  USC  1431  to  1442, 
1475e.  2451  to  2460;  Foreign  Affairs 
Reform  and  Restructuring  Act.  PL  105- 
277.  112  Stat  2681  et  seq; 
Reorganization  Plan  No  2  of  1977,  3 
CFR.  1977  Comp.  p  200;  EO  12048  of 
March  27,  1978,  3  CFR.  1978  Comp, 
p  168 

CFR  Citation:  22  CFR  62.32 

Legal  Deadline:  None 

Abstract:  The  Department  is  adopting 
specific  regulations  governing 
participation  in  summer  work/travel 
programs  conducted  by  Department- 
designated  sponsors  pursuant  to  Public 
Law  105-277.  These  regulations 
supersede  program  guidelines 
promulgated  bv  the  USIA  and 
published  at  61  FR  13760  (March  28. 
1996), 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transfered 
fi-om  3116-AA16. 

Agency  Contact:  Sally  J.  Lawrence, 
Chief  Exchange  Visitor  Program, 
Department  of  State,  Room  734, 
Washington,  DC  20547 
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Phone:  202  401-9810 

Fax:  202  401-9809 

Email:  slavvrence@pd.state.gov 

RIN:  1400-ABlO 

1661.  CULTURAL  EXCHANGE 
PROGRAMS,  REINSTATEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  Ii0i(a)(i5)(j). 

1182,  1184.  1258;  22  USC  1431  to  1442. 
1475e,  2451  to  2460:  Foreign  Affairs 
Reform  and  Restructuring  Act.  PL  105- 
277,  112  Stat  2681  et  seq; 
Reorganization  Plan  No  2  of  1977,  3 
CFR,  1977  Comp,  p  200;  EO  12048  of 
March  27,  1978,  3  CFR,  1978  Comp. 
p  168 

CFR  Citation:  22  CFR  62  45 

Legal  Deadline:  NPRM,  Statutory,  April 
2000. 

Abstract:  The  Department  is  amending 
the  Exchange  Visitor  Program 
regulations  regarding  reinstatement  of  [- 
1  exchange  visitors  to  valid  program 
status. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Rule 


08/13/99  64  FR  44023 
09/13/99 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sally  [.  Lawrence, 

Chief  Exchange  Visitor  Program, 

Department  of  State,  Room  734, 

Washington,  DC  20547 

Phone:  202  401-9810 

Fax:  202  401-9809 

Email:  slavvrence@pd.state.gov 

RIN:  1400-ABll 

1662.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiortty:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107:  EO  12250 

CFR  Citation:  22  CFR  141  to  143 

Legal  Deadline:  None 


Abstract:  The  Department  of  State 
participated  with  21  other  Federal 
agencies  to  amend  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI),  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504).  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI,  section  504,  and 
the  Age  Discrimination  Act.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


12/06/00  65  FR  76460 
01/05/01 

12/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gloria  J.  Jackson,  EEO 
Manager  for  Compliance  Programs, 
Department  of  State,  S/EEOCR;  Room 
4216,  2201  C  Street  NW,  Washington, 
DC  20520 

Phone:  202  647-9897 
Fax:  202  647-4969 
Email:  jacksongj@state.gov 

RIN:  1400-AB17 

1663.  DOCUMENTATION  OF 
NONIMMIGRANTS:  VISA  WAIVER 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  8  USC  1104 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 

Abstract:  Makes  permanent  the  Visa 
Waiver  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom. 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1,  Room  L603-C,  2401  E 
Street  NW,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB21 

1664.  DOCUMENTATION  OF 
IMMIGRANTS:  INTERNATIONAL 
BROADCASTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  42.32(d)(8) 

Legal  Deadline:  None 

Abstract:  Adds  a  new  category  of 
special  immigrants,  international 
broadcasters. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/18/01    66  FR  15349 
12/18/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1,  Room  L603-C,  2401  E 
Street  NW,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB22 

1665.  DOCUMENTATION  OF 
NONIMMIGRANTS:  VICTIMS  OF 
TRAFRCKING  IN  PERSONS,  VICTIMS 
OF  CRIMINAL  ACTIVITIES,  AND 
AUENS  INADMISSIBLE  FOR 
TRAFRCKING  IN  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.84:  22  CFR 
41.85;  22  CFR  40.27 

Legal  Deadline:  None 

Abstract:  Creates  a  new  nonimmigrant 
status  for  aliens  who  are  victims  of 
trafficking  in  persons  (T)  or  victims  of 
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criminal  activities  (U)  to  enter  the  U.S. 
as  nonimmigrants.  Makes  aliens  who 
are  involved  in  trafficking  of  persons 
inadmissible. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1.  Room  L603-C,  2401  E 
Street  NW,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB23 

1666.  DOCUMENTATION  OF 
NONIMMIGRANTS:  SPOUSES  AND 
CHILDREN  OF  LAWFUL  PERMANENT 
RESIDENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.86 

Legal  Deadline:  None 

Abstract:  Permits  spouses  and  children 
of  lawful  permanent  residents,  who  are 
beneficiaries  of  immigrant  petitions 
filed  or  approved  3  or  more  years  prior, 
to  enter  the  U.S.  as  (V)  nonimmigrants. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Condayan, 
Acting  Director,  Office  of  Foreign 
Missions,  Department  of  State,  Room 
2105,  2201  C  Street  NW,  Washington, 
DC  20520 
Phone:  202  647-3416 

H.  Edward  Odom,  Chief,  Legislation 

and  Regulations  Division,  Visa  Office, 

Department  of  State,  SA-1,  Room  L603- 

C,  2401  E  Street  NW,  Washington.  DC 

20522-0106 

Phone:  202  663-1204 

Fax:  202  663-3898 

Email:  odomher@state,gov 

RIN:  1400-AB24 


1667.  DOCUMENTATION  OF 
NONIMMIGRANTS:  SPOUSES  AND 
CHILDREN  OF  U.S.  CITIZENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.81 

Legal  Deadline:  None 

Abstract:  Provides  nonimmigrant  status 
for  spouses  and  children  of  U.S. 
citizens  who  are  awaiting  approval  of 
immigrant  visa  petitions. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State.  SA-1,  Room  L603-C,  2401  E 
Street  NW,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB25 

1668.  DOCUMENTATION  OF 
IMMIGRANTS  AND  NONIMMIGRANTS 
UNDER  THE  IMMIGRATION  AND 
NATIONALITY  ACT,  AS  AMENDED— 
REFUSALS  OF  INDIVIDUAL  VISAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.41;  22  CFR 
41.121;  22  CFR  41.122;  22  CFR  42.81 

Legal  Deadline:  None 

Abstract:  Adds  to  grounds  of 
ineligibility  for  nonimmigrants.  Adds  a 
new  restriction  on  place  of  application 
for  alien  overstays. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief.  Legislation  and  Regulations 
Division.  Visa  Office.  Department  of 
State.  SA-1,  Room  L603-C,  2401  E 
Street  NW,  Washington,  DC  20522-0106 
Phone:  202  663-1204 


Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB27 


1669.  STUDENTS  AND  EXCHANGE 
VISITORS— FEE  RECEIPTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.61  and  41.62 

Legal  Deadline:  None 

Abstract:  Requires  F.  J.  and  M 
nonimmigrants  to  produce  receipts  for 
payment  of  CIPRIS  fees. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom. 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1,  Room  L603-C.  2401  E 
Street  NW,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB29 

1670.  GROUNDS  OF  INADMISSiBIUTY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  40.63:  22  CFR 
40.92;  22  CFR  40.104 

Legal  Deadline:  None 

Abstract:  Adds  exceptions  for  aliens 
inadmissible  under  INA  212(a)(6)(C)(ii), 
INA  212(a)(9)(B),  and  INA  212(a)(10){D) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1,  Room  L603-C,  2401  E 
Street  NW,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 


33364 


Federal  Register /Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


Email:  odoniher@state.gov 
RIN:  1400-AB32 


1671.  •  DOCUMENTATION  OF 
NONIMMIGRANTS— CLASSIRCATION 
OF  SPOUSES  OF  FOREIGN 
DIPLOMATS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1104;  PL  lO.s- 
277.  112  Stat  2681  et  seq 

CFR  Citation:  22  CFR  41  22 

Legal  Deadline:  None 

Abstract:  Classification  of  Spouses  of 
Foreign  Diplomats  as  Gs  to  permit 
employment  with  international 
organizations. 

Timetable: 

Action 


Date  FR  CKe 


Intenm  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel. 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance. 
Department  of  State.  2401  E  Street  N\V. 
SA-1.  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  fishelsk@state.gov. 

RIN:  1400-AB35 

1672.  •  DOCUMENTATION  OF 
NONIMMIGRANTS— AUTOMATIC  VISA 
REVALIDATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104;  PL  105- 

277,  112  Stat  2681  et  seq 

CFR  Citation:  22  CFR  4  ill  2D 

Legal  Deadline:  None 

Abstract:  Excludes  automatic 
revalidation  benefits  for  aliens 
returning  from  short  visits  to  other 
North  American  countries  or  adjacent 
islands.  Exclusion  for  aliens  who  are 
nationals  of  countries  identified  as 
State  sponsors  of  terrorism. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State.  2401  E  Street  NW, 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  fishelsk@state.gov. 

RIN:  1400-AB36 

1673.  •  DOCUMENTATION  OF 
NONIMMIGRANTS  AND  IMMIGRANTS 
ACCESS  TO  CRIMINAL  HISTORY; 
SHARING  DATA  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  20  CFR  40.5;  22  CFR 
41.105(b):  22  CFR  42.72(c) 

Legal  Deadline:  None 

Abstract:  Access  to  certain  criminal 
histor>'  records  from  the  FBI. 
Fingerprinting  of  immigrants  and 
nonimmigrants. 

Timetable: 


Action 


Date  FR  Cite 


02/25/02  67  FR  8477 
04/26/02 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW, 
SA-1.  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  fishelsk@state.gov. 

RIN:  1400-AB37 

1674.  •  DOCUMENTATION  OF 

IMMIGRANTS-IMMEDIATE 

RELATIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  42.21 

Legal  Deadline:  None 

Abstract:  Expands  the  definition  of 
immediate  relative  for  spouses  and 
children  of  U.S.  citizens  whose  spouses 
or  parents  were  killed  in  the  09/11/01 
terrorist  attack. 


Timetable: 


Action 


Date 


FR  Cite 


01/11/02  67  FR  1414 
02/12/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW, 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  fishelsk@state.gov. 

RIN:  1400-AB38 

1675.  e  DOCUMENTATION  OF 
IMMIGRANTS— ISSUANCE  OF  NEW 
OR  REPLACEMENT  VISAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  42.72(b) 

Legal  Deadline:  None 

Abstract:  Removal  of  citation  to  INA 
124.  The  provision  is  no  longer  in 
effect. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/11/02  67  FR  1415 
03/12/02 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW. 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  fishelsk@state.gov. 

RIN:  1400-AB39 

1676.  •  RNAL  EXEMPTIONS  FOR  U.S. 
INSTITUTIONS  OF  HIGHER  LEARNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2778 
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STATE 


Final  Rule  Stage 


CFR  Citation:  22  CFR  123;  22  CFR  125 

l.egal  Deadline:  None 

Abstract:  New  exemption  from  export 
licensing  requirements  for  U.S. 
imiversities,  university -based 
international  fundamental  research 
cooperative  activities  in  unclassified 
space  research  with  universities  located 
in  the  member  countries  of  NATO, 


major  non-NATO  allies,  the  European 
Union  and  European  Space  Agency. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  State 

Agency  Contact:  Mary  Frances 
Sweeney,  Munitions  Control  Analyst, 
Department  of  State,  13th  Floor,  2401 
E  Street  NW,  Washington,  DC  20037 
Phone:  202  663-2700 
Fax:  202  261-8199 

RIN:  1400-AB40 


Department  of  State  (STATE) 


Completed  Actions 


1677.  DOCUMENTATION  OF 
IMMIGRANTS:  DIVERSITY 
IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  42.33 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


10/26/01    66  FR  54135 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB26 


1678.  CLASSIRCATION  OF 
NONIMMIGRANTS  AND  IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  41.12  and  42.11 

Completed: 


Reason 


Date 


FR  Cite 


Final  /Action 
Correction 


06/18/01   66  FR  32740 
07/23/01   66  FR  38153 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odoinher@state.gov 

RIN:  1400-AB28 


1679.  INTERNATIONAL 
ORGANIZATION  EMPLOYEES- 
INTELSAT  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  41.24  and 
42.32(d)(5) 

Completed: 


Reason 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/11/02  67  FR  1413 
03/12/02 


04/17/02  67  FR  18821 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB30 

1680.  REVISIONS  OF  GRANTS 
MANAGEMENT  COMMON  RULES  ON 
DEBARMENT,  SUSPENSION,  AND 
DRUG-FREE  WORKPLACE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  137;  22  CFR  133 
(New) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/23/02  67  FR  3265 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Gladys  G.  Gines 
Phone:  703  516-1691 
Fax:  703  875-6155 
Email:  ginesgg@state.gov 

RIN:  1400-AB33 

1681.  e  AMENDMENTS  TO  THE  LIST 
OF  PROSCRIBED  DESTINATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2778 

CFR  Citation:  22  CFR  126 

Legal  Deadline:  Final,  Statuton,-. 
January  9,  2002,  Direction  of  the 
Undersecretary  for  Arms  Control  and 
International  Security. 

Abstract:  This  regulation  removed 
Tajikistan  and  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro) 
from  the  list  of  proscribed  destinations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/09/02  67  FR  1074 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Man-  Frances 
Sweeney,  Munitions  Control  Analyst, 
Department  of  State,  13th  Floor,  2401 
E  Street  NW,  Washington,  DC  20037 
Phone:  202  663-2700 
Fax:  202  261-8199 

RIN:  1400-AB41 

(FR  Doc.  02-7663  Filed  0.5-10-02:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

14  CFR  Chs.  MM 

23  CFR  Chs.  I-HI 

33  CFR  Chs.  I  artd  IV 

46  CFR  Chs.  I-III 

48  CFR  Ch.  12 

49  CFR  Subtitle  A,  Chs.  I-VI  and  Chs. 
X-XII 

OST  Docket  99-5129 

Department  Regulatory  Agenda; 
Semiannual  Summary 

agency:  Office  of  the  Secretary.  DOT. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  regulaton,-  agenda  is  a 
semiannual  summarv'  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Depjirtment  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulator^'  activity  The  public  is  also 
invited  to  submit  comments  on  any 
aspect  of  this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

You  should  direct  all  comments  and 
inquiries  on  the  agenda  in  general  to 
Neil  R.  Eisner,  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation.  400  7th  Street  SVV.. 
Washington.  DC  20590,  (202)  366-4723. 

Specific 

You  should  direct  all  comments  and 
inquiries  on  particular  items  in  the 
agenda  to  the  individual  listed  for  the 
regulation  or  the  general  rulemaking 
contact  person  for  the  operating 
administration  in  Appendix  B. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (202)  755-7687. 

To  We  of  Contents 
Supplementar\'  Information: 
Background 


Signifuiant/Friority  Rulemakings 
Explanation  of  Information  on  the 
Agenda 

Request  for  (Comments 

Purpose 

.Appendix  A  -  Instructions  for  Obtaining 

Copies  of  Regulatory  Documents 
Appendix  B  -  General  Rulemaking 

Contact  Persons 

Appendix  C  -  Public  Rulemaking 
Dockets 

Appendix  D  -  Review  Plans  for  Section 
610  and  Other  Requirements 

Agenda 

SUPPI.EMENTARY  INFORMATION: 

Background 

Improvement  of  our  regulations  is  a 
prime  goal  of  the  Department  of 
Transportation  (Department  or  DOT). 
There  should  be  no  more  regulations 
than  necessary  and  those  that  are  issued 
should  be  simpler,  more 
comprehensible,  and  less  burdensome. 
Regulations  should  not  be  issued 
without  appropriate  involvement  of  the 
public:  once  issued,  they  should  be 
periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  achieve  these 
goals  and  in  accordance  with  Executive 
Order  12866  "Regulatory  Planning  and 
Review  "  (58  FR  51735:  October  4,  1993) 
and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26,  1979),  the  Department 
prepares  a  semiannual  regulatory 
agenda.  It  summarizes  all  current  and 
projected  rulemaking,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  These  are 
matters  on  which  action  has  begun  or  is 
projected  during  the  succeeding  12 
months  or  such  longer  period  as  may  be 
anticipated  or  for  which  action  has  been 
completed  since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  offices  initiating  the 
rulemaking  and  are  reviewed  by  the 
Department  Regulations  Council.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  December  3, 
2001  (66  FR  61898).  The  next  one  is 
scheduled  for  publication  in  the  Federal 
Register  in  October  2002. 

In  light  of  the  September  11,  2001, 
terrorist  attacks  in  the  United  States  and 
the  potential  for  further  attacks  in  this 
country:  Congress  enacted  the  Aviation 
and  Transportation  Security  Act,  which 


established  the  Transportation  Security 
Administration  (TSA)  an  operating 
administration  within  the  Department. 
Effective  February  17,  2002,  TSA 
assumed  the  civil  aviation  security 
functions  and  responsibilities  currently 
performed  by  the  Federal  Aviation 
Administration  (FAAl.  Several  new 
rulemaking  actions  have  been  added  in 
this  Agenda  for  TSA;  however,  further 
assessment  is  needed  to  determine 
which  FAA  rulemakings  will  move  to 
TSA,  We  will  reflect  these  changes  in 
the  next  Agenda. 

The  Department  has  created  an 
Internet  site  that  provides  general 
information  about  its  rulemaking 
responsibilities  and  activities.  It 
includes  hypertext  links  to  numerous 
other  departmental  sites  providing 
helpful  information  about  DOT 
regulation.  The  web  address  for  this  site 
is  http://regs.dot.gov. 

Significant/Priority  Rulemakings 

The  agenda  covers  all  rules  and 
regulations  of  the  Department.  We  have 
classified  rules  as  a  DOT  agency  priority 
in  the  agenda  if  they  are,  essentially, 
very  costly,  controversial,  or  of 
substantial  public  interest  under  our 
Regulatory  Policies  and  Procedures.  All 
DOT  agency  priority  rulemaking 
documents  are  subject  to  review  by  the 
Secretary  of  Transportation.  If  the  Office 
of  Management  and  Budget  (OMB) 
decides  a  rule  is  subject  to  its  review 
under  Executive  Order  12866,  we  have 
classified  it  as  significant  in  the  agenda. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  February  25.  2002. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  the  agenda  is 
divided  into  five  categories:  (1)  Prerule 
stage,  (2)  proposed  rule  stage,  (3)  final 
rule  stage.  (4)  long-term  actions,  and  (5) 
completed  actions.  For  each  entry,  the 
agenda  provides  the  following 
information:  (1)  Its  "significance";  (2)  a 
short  descriptive  title;  (3)  its  legal  basis; 
(4)  the  related  regulatory  citation  in  the 
Code  of  Federal  Regulations;  (5)  any 
legal  deadline  and,  if  so,  for  what  action 
(e.g.,  NPRM,  final  rule);  (6)  an  abstract; 
(7)  a  timetable,  including  the  earliest 
expected  date  for  a  decision  on  whether 
to  take  the  action;  (8)  whether  the 
rulemaking  will  affect  small  entities 
and/or  levels  of  government  and,  if  so, 
which  categories;  (9)  whether  a 
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Regulatory  Flexibility  Act  (RFA) 
analysis  is  required  (for  rules  that  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities); 
(10)  a  listing  of  any  analyses  an  office 
will  prepare  or  has  prepared  for  the 
action  (With  minor  exceptions,  DOT 
requires  an  economic  analysis  for  all  its 
rulemakings.);  (11)  an  agency  contact 
office  or  official  who  can  provide 
further  information;  (12)  a  Regulation 
Identifier  Number  (RIN)  assigned  to 
identify  an  individual  rulemaking  in  the 
agenda  and  facilitate  tracing  further 
action  on  the  issue;  (13)  whether  the 
action  is  subject  to  the  Unfunded 
Mandates  Reform  Act;  (14)  whether  the 
action  is  subject  to  the  Energy  Act;  and 
(15)  whether  the  action  is  major  under 
the  congressional  review  provisions  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act.  If  there  is 
information  that  does  not  fit  in  the  other 
categories,  it  will  be  included  under  a 
separate  heading  entitled  "Additional 
Information.!' 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  we  only  include 
the  general  category  of  the  regulations, 
the  identity  of  a  contact  office  or 
official,  and  an  indication  of  the 
expected  number  of  regulations;  we  do 
not  list  individual  regulations. 

I     In  the  "Timetable"  column,  we  use 
abbreviations  to  indicate  the  particular 
documents  being  considered.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  and 
NPRM  for  Notice  of  Proposed 
Rulemaking.  Listing  a. future  date  in  this 
column  does  not  mean  we  have  made  a 
decision  to  issue  a  dociunent;  it  is  the 
earliest  date  on  which  we  expect  to 
make  a  decision  on  whether  to  issue  it. 
In  addition,  these  dates  are  based  on 
current  schedules.  Infonnation  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  ihe  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 


Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Request  for  Comments 

General 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
infonnation,  as  well  as  make  the  agenda 
easier  to  use.  We  would  like  you,  the 
public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved. 

Reviews 

We  also  seek  your  suggestions  on 
which  of  our  existing  regulations  you 
believe  need  to  be  reviewed  to 
determine  whether  they  should  be 
revised  or  revoked.  We  particularly 
draw  your  attention  to  the  Department's 
review  plan  in  Appendix  D. 

Regulatory  Flexibility  Act 

The  Department  is  especially 
interested  in  obtaining  information  on 
requirements  that  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  submit 
them  to  us,  along  with  your  explanation 
of  why  they  should  be  reviewed. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specificaUy  invited  on  regulations  that 
we  have  targeted  for  review  under 
section  610  of  the  Act,  The  phrase 
(Section  610  Review)  appears  at  the  end 
of  the  title  for  these  reviews.  Please  see 
Appendix  D  for  the  Department's 
section  610  review  plans. 

Federalism 

Executive  Order  13132  requires  us  to 
develop  an  accountable  process  to 
ensiu^  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  are 
defined  in  the  Executive  Order  to 
include  regulations  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
encoiu-age  State  and  local  goverrunents 
to  provide  us  with  information  about 


how  the  Department's  rulemakings 
impact  them. 

Purpose 

The  Department  is  publishing  this 
regulatory  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary'  expectations  regarding  its 
future  regulator}'  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity  and 
should  result  in  more  effective  public 
participation.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulator^'  action,  in  addition  to 
the  items  listed,  is  not  precluded. 

Issued  in  Washington,  DC,  on  April  25, 
2002. 

Norman  Y.  Mineta, 

Secretary  of  Transportation . 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

To  obtain  a  copy  of  a  specific 
regulatory  document  in  the  agenda,  you 
should  commimicate  directly  with  the 
contact  person  listed  with  the  regulation 
at  the  address  below.  We  note  that  most 
if  not  all  such  documents,  including  the 
Semiaimual  Agenda,  are  available 
through  our  Internet-accessible  docket 
at  http://dms.dot.gov.  See  Appendix  C 
for  more  information. 

Transportation  Securitv  Administration 

(TSA) 

(Name  of  contact  person), 
Transportation  Security  Administration, 
400  7th  Street  SW..  Washington,  DC 
20590. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person),  United     «• 
States  Coast  Guard,  2100  2nd  Street 
SW.,  Washington.  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration.  400  7th  Street 
SW.,  Washington,  DC  20590. 

Federal  Motor  Carrier  Safety 
Administration  (FMCSAj 

(Name  of  contact  person).  Federal 
Motor  Carrier  Safety  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 
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Federal  Railroad  Administration  IFRAI 

(Name  of  contact  person),  Federal 
Railroad  Administration,  400  7th  Street 
SW.,  Washington.  DC  20590. 

National  High  way  Traffic  Safety 
Administration  /NHTSAI 

(Name  of  contact  person).  National 
Highway  Traffic  Safetv  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Federal  Transit  Administration  IFTAl 

(Name  of  contact  person).  Federal 
Transit  Admmistration,  400  7th  Street 
SW.,  Washington.  DC  20590. 

Saint  Lawrence  Seavvav  Development 
Corporation  ISLSDCI 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400'7th  Street  SW  ,  Room 
5424,  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  IRSPAI 

(Name  of  contact  person).  Research 
and  Special  Programs  .Administration. 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Maritime  Administration  (MARADI 

Joel  C.  Richard,  Secretary,  Maritime 
Administration,  400  7th  Street  SW.. 
Room  7210,  Washington,  DC  20590, 
(202) 366-5746. 

Bureau  of  Transportation  Statistics 
IBTSI 

(.Name  of  contact  person).  Bureau  of 
Transportation  Statistics, 400  7th  Street 
SW.,  Room  7210.  Washington.  DC 
20590 

Federal  Aviation  Administration  IFAAI 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRNls  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2. 
which  describes  the  application 
procedure,  by  calling  (202)  267-3484  or 
by  writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Inquiry  Center,  APA- 
230,  800  Independence  Avenue  SW.. 
Washington,  DC  20591 

Office  of  the  Secretary  lOSTI 

To  obtain  a  copy  of  a  specific 
regulatory  document  or  to  receive  future 
copies  of  the  Department's  regulatory 


agenda  write  to:  Assistant  General 
Counsel  for  Regulation  and 
Enforcement.  C-50,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Washington,  DC  20590,  (202)  366-4723. 

Appendix  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

TSA  —  Mardi  R.  Thompson,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Washington,  DC  20590,  telephone:  (202) 
267-3226. 

USCG  —  Steve  G.  Venckus.  Chief. 
Offic:e  of  Regulations  and 
.Administrative  Law,  USCG 
Headquarters  Building,  Room  3406, 
2100  2nd  Street  SW.,  Washington,  DC 
20593;  telephone:  (202)  267-1534. 

FAA  -  Donald  Byrne,  Office  of  Chief 
Coun.sel.  Rt;gulations  and  Enforcement 
Division.  800  Independence  Avenue 
SW.,  Room  91 5A,  Washington,  DC 
20591;  telephone:  (202)  267-3073. 

FHWA  —  iulie  Downey,  Office  of 
Chief  Counsel,  400  7th  Street  SW,, 
Room  4223,  Washington,  DC  20590; 
telephone:  (202)  366-0761. 

FMCSA  -  Suzanne  O'Malley,  Office  of 
C;hief  Counsel,  400  7th  Street'SW., 
Room  8201,  Washington,  DC  20590; 
telephone:  (202)  366-1367. 

FRA  —  Kathrvn  Shelton,  Office  of 
Chief  Coun.sel,  400  7th  Street  SW.,  Mail  • 
Stop  10,  Washington,  DC  20590; 
telephone:  (202)  493-6028. 

NHTSA  -  Steve  Wood,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room 
5219,  Washingtfm.  DC  20590;  telephone: 
(202)  366-2992. 

FTA  -  Richard  Wong,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room 
9316,  Washington,  DC  20590;  telephone: 
(202)366-4011. 

SLSDC  -  Marc  Owen,  General 
Counsiels  Office,  400  7th  Street  SW., 
Room  5424,  Washington,  DC  20590; 
telephone:  (202)  366-0108. 

RSPA  -  Edward  Bonekemper,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  8405,  Washington.  DC  20590; 
telephone:  (202)  366-4400, 

MARAD  —  Edmund  Sommer,  Jr., 
Office  of  Chief  Counsel,  Maritime 
Administration,  400  7th  Street  SW., 
Room  7221,  Washington,  DC  20590; 
telephone:  (202)  366-5181. 


BTS  —  Robert  Monniere  SW..  Room 
3430,  Washington,  DC  20590;  telephone: 
(202)  366-5498. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424,  Washington, 
DC  20590;  telephone:  (202)  366-4723, 

Appendix  C  •  Public  Rulemaking 
Dockets 

The  public  may  review  or  submit 
comments  to  the  dockets  for  all  of  DOT 
via  the  Internet  at  the  following  address: 
http://dms.dot.gov.  Examples  of 
documents  that  may  be  in  the  dockets 
are  proposed  rules,  public  comments 
received,  supporting  analyses,  studies, 
and  reports. 

The  public  also  may  review  regulatory 
dockets  at,  or  deliver  comments  on 
proposed  rulemakings  to,  the  Dockets 
Office  at  400  7th  Street  SW..  Room  PL 
401,  Washington,  DC  20590,  1-800-647- 
5527.  Working  Hours:  9-5. 

Appendix  D  -  Review  Plans  for  Section 
610  and  Other  Requirements 

Part  I  -  The  Plan 

General 

The  Department  of  Transportation  has 
long  recognized  the  importance  of 
regularly  reviewing  its  existing 
regulations  to  determine  whether  they 
need  to  be  revised  or  revoked.  Our  1979 
Regulatory  Policies  and  Procedures 
require  such  reviews.  We  also  have 
responsibilities  under  E.O.  12866 
(■'Regulatory  Planning  and  Review") 
and  section  610  of  the  Regulatory 
Flexibility  Act  to  conduct  such  reviews. 
This  will  include  the  use  of  plain 
language  techniques  in  new  rules  and  to 
consider  rewriting  existing  rules  when 
we  have  the  opportunity  and  resources 
permit.  The  Department  is  currently 
conducting  a  number  of  reviews  of 
existing  rules  and  is  engaged  in 
rulemaking  actions  resulting  from  these 
reviews. 

Section  610  Review  Plan 

Section  610  requires  that  we  conduct 
reviews  of  rules  that  (1)  have  been 
published  within  the  last  ten  years  and 
(2)  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities"  (SEIOSNOSE).  It  also  requires 
that  we  publish  in  the  Federal  Register 
each  year  a  list  of  any  such  rules  that 
we  will  review  during  the  next  year.  To 
better  comply  with  section  610,  the 
Department  has  updated  its  regulatory 
review  plan  published  on  June  29.  1981, 
to  accomplish  a  more  systematic  review 
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of  all  of  its  regulations.  The  Office  of  the 
Secretary  and  each  of  the  Department's 
Operating  Administrations  (except  for 
FMCSA)  have  a  10-year  review  plan. 
These  reviews  are  in  accordance  with 
section  610  of  the  Regulatory  Flexibility 
Act. 

Oth  er  Review  Plans 

I    All  elements  of  the  Department, 
except  for  the  FMCSA  and  Federal 
Aviation  Administration  (FAA),  have 
also  elected  to  use  this  10-year  plan 
process  to  comply  with  the  review 
requirements  of  the  Department's 
Regulatory  Policies  and  Procedures,  and 
Executive  Order  12866.  FMCSA  and 
FAA  are  using  different  approaches, 
which  are  described  in  Part  II  to  this 
Appendix. 

Changes  to  the  Review  Plan 

Some  reviews  may  be  conducted 
earlier  than  scheduled.  For  example,  to 
the  extent  resources  permit,  the  plain 
language  reviews  will  be  conducted 
more  quickly.  Other  events,  such  as 
accidents,  may  result  in  the  need  to 
conduct  earlier  reviews  of  some  rules. 
Other  factors  may  also  result  inthe  need 
to  make  changes;  for  example,  we  may 
make  changes  in  response  to  public 
comment  on  this  plan  or  in  response  to 
a  Presidentially  mandated  review.  If 
there  is  any  change  to  the  review  plan, 
we  will  note  the  change  in  the  following 
Unified  Agenda.  For  any  section  610 
review,  we  will  provide  the  required 
notice  prior  to  the  review. 

Part  II  •  The  Review  Process 

The  Analysis 

Generally,  the  agencies  have  divided 
their  rules  into  10  different  groups  and 
plan  to  analyze  one  group  each  year.  For 
purposes  of  these  reviews,  a  year  will 
coincide  with  the  fall-to-fall  schedule 
for  publication  of  the  Agenda.  Thus, 
Year  1  (1998)  began  in  the  fall  of  1998 
and  ends  in  the  fall  of  1999;  Year  2 
(1999)  begins  in  the  fall  of  1999  and 
ends  in  the  fall  of  2000;  and  so  on.  We 
request  public  comment  on  the  timing 
of  the  reviews.  For  example,  is  there  a 
reason  for  scheduling  an  analysis  and 
review  for  a  particular  rule  earlier  than 
we  have?  Any  comments  concerning  the 
plan  or  particular  analyses  can  be 
submitted  to  the  regulatory  contacts 
listed  in  Appendix  B,  General 
Rulemaking  Contact  Persons. 

Section  610  Review 

The  agency  will  analyze  each  of  the 
rules  in  a  given  year's  group  to 


determine  whether  any  rule  has  a 
SEIOSNOSE  and,  thus,  requires  review 
in  accordance  with  section  610  of  the 
Regulatory  Flexibility  Act.  The  level  of 
analysis  will,  of  course,  depend  on  the 
nature  of  the  rule  and  its  applicability. 

Publication  of  agencies'  section  610 
analyses  list  each  fall  in  this  Agenda 
provides  the  public  with  notice  and  an 
opportimity  to  comment  consistent  with 
the  requirements  of  the  Regulatory 
Flexibility  Act.  We  request  that  public 
comments  be  submitted  to  us  early  in 
the  analysis  year  concerning  the  small 
entity  impact  of  the  rules  to  help  us  in 
making  our  determinations. 

In  each  October's  Agenda,  the  agency 
will  publish  the  results  of  the  analyses 
it  has  completed  during  the  previous 
year.  For  rules  that  had  a  negative 
finding  on  SEIOSNOSE,  we  will  give  a 
short  explanation  (e.g..  "these  rules  only 
establish  petition  processes  that  have  no 
cost  impact"  or  "these  rules  do  not 
apply  to  any  small  entities").  For  parts, 
subparts  or  other  discrete  sections  of 
rules  that  do  have  a  SEIOSNOSE.  we 
will  announce  that  we  will  be 
conducting  a  formal  section  610  review 
during  the  following  12  months.  At  this 
stage,  we  will  add  an  entry  to  the 
Agenda  in  the  prerulemaking  section 
describing  the  review  in  more  detail.  We 
also  will  seek  public  comment  on  how 
best  to  lessen  the  impact  of  these  rules 
and  provide  a  name  or  docket  to  which 
public  comments  can  be  submitted.  In 
some  cases,  the  section  610  review  may 
be  part  of  another  unrelated  review  of 
the  rule.  In  such  a  case,  we  plan  to 
clearly  indicate  which  parts  of  the 
review  are  being  conducted  under 
section  610. 

Other  Reviews 

The  agency  will  also  examine  the 
specified  rules  to  determine  whether 
any  other  reasons  exist  for  revising  or 
revoking  the  rule  or  for  rewriting  the 
rule  in  plain  language.  In  each  October's 
Agenda,  the  agency  will  also  publish 
information  on  the  results  of  the 
examinations  completed  during  the 
previous  year. 

FAA 

The  Federal  Aviation  Administration, 
in  addition  to  reviewing  its  rules  in 
accordance  with  the  schedule  below, 
has  established  a  process  by  which  the 
public  is  asked  for  its  comments  on 
which  rules  need  review  the  most.  Any 
information  that  the  FAA  receives  in 
connection  with  its  annual  section  610 


analyses  would,  of  course,  also  be 
reviewed  in  the  spirit  of  E.O.  12866,  In 
addition,  in  response  to  a 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  has  completed  a 
review  of  all  its  existing  regulations  to 
identify  those  in  need  of  rewriting  as 
performance-based  or  plain  language 
regulations.  The  agency  also  reviewed 
ongoing  regulatory  projects  and 
proposals  to  identify  additional 
candidates  for  revision.  In  all,  the 
agency  reviewed  68  parts  of  the  CFR, 
containing  3,884  sections,  appendices, 
and  Special  Federal  Aviation 
Regulations.  In  addition  to  using  plain 
language  in  its  current  and  future 
regulations,  the  FAA  intends  to  revise 
those  regulations  identified  in  its  study 
when  it  has  the  opportunity  and 
resources  to  do  so. 

FMCSA 

The  Federal  Motor  Carrier  Safety 
Administration  has  underway  a 
comprehensive,  multiyear  project  to 
develop  modern,  uniform  safety 
regulations  that  are  up-to-date,  clear, 
concise,  easier  to  understand,  and  more 
performance  oriented.  The  FMCSA  has 
held  11  public  outreach  meetings, 
announced  in  the  Federal  Register,  to 
solicit  public  involvement  in  this 
review;  a  total  of  110  industry  and 
government  safety  representatives 
participated  in  14  one-day  focus  group 
sessions;  over  2.000  comments  have 
been  received  in  the  public  docket  so 
far. 

On  November  23,  1994,  the  FMCSA 
published  a  final  rule  removing  obsolete 
and  redundant  regulations  identified 
through  this  review.  In  addition,  on 
June  18,  1998,  the  FMCSA  published 
another  final  rule  (63  FR  33254) 
removing  and  amending  additional 
provisions  of  the  Federal  Motor  Carrier 
Safety  Regulations  identified  through 
zero-base  review. 

The  FMCSA  is  developing  a  notice  of 
proposed  rulemaking  that  will  propose 
a  complete  revision  of  the  Federal  Motor 
Carrier  Safety  Regulations  implementing 
the  results  of  the  FMCSA's  zero-base 
review  of  those  regulations.  The  NPRM 
will  include  a  complete  reorganization 
of  the  safety  regulations  and  a  rewrite  of 
those  regulations  using  plain  language 
and  a  question-and-answer  format  to 
enhance  the  clarity  and 
understandability  of  those  regulations. 
In  addition,  the  notice  will  focus  the 
regulations  on  safety  while  adopting  a 
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performance-based  approach  to  thf 
regulations  and  reducing  the  paperwork 
associated  with  compliance  with  the 
regulations.  The  FMCSA  believes  that 
this  effort  will  produce  regulations 
which  are  simpler  to  understand  and  to 
comply  with,  especially  for  small  motor 


carriers.  Because  of  these  long-term, 
ongoing  efforts.  FMCSA  is  not  currently 
reviewing  these  rules. 

Part  III-  List  of  Pending  Section  610 
Reviews 

The  Agenda  identifies  the  pending 
DOT  Section  610  Reviews  by  inserting 

OFFICE  OF  THE  SECRETARY 
SECTION  610  AND  OTHER  REVIEWS 


"(Section  610  Review)"  after  the  title  for 
the  specific  entry.  Also,  a 
Govemmentwide  list  of  section  610 
reviews  can  be  located  in  an  index  at 
the  end  of  the  Agenda.  For  further 
information  on  the  pending  reviews,  see 
the  Agenda  entries. 


Year 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


14  CFR  parts  200  through  212       

14  CFR  parts  213  through  232      

14  CFR  pans  234  through  254      

14  CFR  parts  255  through  298  and  part  40  

14  CFR  pans  300  through  373       

14  CFR  pans  374  through  398       

14  CFR  part  399  and  49  CFR  parts  1  through  11   

49  CFR  parts  17  through  28  

49  CFR  parts  29  through  39  and  parts  41  through  89  

49  CFR  parts  91  through  99  48  CFR  parts  1201  through  1253.  and  new  parts  and  subparts 


Analysis  Year     Review  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  3  (Fall  2000) 

14  CFR 

part 

234  - 

14  CFR 

part 

240  - 

14  CFR 

part 

241  - 

14  CFR 

part 

243  - 

14  CFR 

part 

247  - 

14  CFR 

part 

248  - 

14  CFR 

part 

249  - 

14  CFR 

part 

250  - 

14  CFR 

part 

252  - 

14  CFR 

part 

253  - 

14  CFR 

part 

254  - 

Year  4  (Fall  2001) 

14  CFR 

part 

255  - 

14  CFR 

part 

256  - 

14  CFR 

part 

257  - 

14  CFR 

part 

258  - 

14  CFR 

part 

271  - 

14  CFR 

part 

272  — 

14  CFR 

part 

291  - 

14  CFR 

part 

292  — 

14  CFR 

part 

293  - 

14  CFR 

part 

294  - 

14  CFR 

part 

296  - 

14  CFR 

part 

297  - 

14  CFR 

part 

298  - 

49  CFR 

part 

40  — 

List  of  Rules  continuing  to  be  analyzed 

-  Airline  service  quality  pt^rformance  reports 

-  Inspection  of  accounts  and  propertv 

-  Uniform  system  of  acc:ounts  and  reports  for  large  certified  air  carriers 

-  Passenger  manifest  information 

-  Direct  airport-to-airport  mileage  records 

-  Submission  of  audit  reports 

-  Preservation  of  air  carrier  records 

-  rjversales 

-  Smoking  aboard  aircraft 

-  Notice  of  terms  of  contract  of  carriage 

-  Domestic  baggage  liabilitv 

List  of  Rules  that  will  be  analyzed  during  the  next  year 

-  Carrier-owned  computer  reservation  systems 

-  Display  of  joint  operations  in  carrier-owned  computer  reservation  svstems 

-  Disclosure  of  code-sharing  arrangements  and  long-term  wet  leases 

-  Disclosure  of  change-of-gauge  servie;es 

-  Guidelines  for  subsidizing  air  carriers  providing  essential  air  transportation 

-  Essential  air  service  to  the  Freelv  Associated  States 

-  Cargo  operations  in  interstate  air  transportation 

-  International  cargo  transportation 

-  International  passenger  transportation 

-  Canadian  charter  air  taxi  operators 

-  Indirect  air  transportation  of  property 

-  Foreign  air  freight  forwarders  and  foreign  cooperative  shippers  associations 

-  Exemptions  for  air  taxi  and  i:ommuter  air  carrier  operations 
Procedures  for  transportation  workplace  drug  testing  programs 

UNITED  STATES  COAST  GUARD 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


1  33  CFR  parts  1  through  124    ... 

2  33  CFR  pans  125  through  199 

3  46  CFR  parts  1  through  40     ... 

4  46  CFR  parts  41  through  69    ... 

5  46  CFR  parts  70  through  89    ... 

6  46  CFR  parts  90  through  139  .. 

7  46  CFR  parts  140  through  155 


Analysis  Year 

Review  Year 

1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 
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UNITED  STATES  COAST  GUARD  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 

•* 

Year 

Regulations  to  be  Reviewed 

Analysis  Year 

Review  Year 

8 

46  CFR  Darts  156  throuah  165  

2005  I 

2006 

2007 

2006 

1       9 

46  CFR  Darts  166  throuah  199                                       

2007 

10 

New  Darts  and  suboarts                 

2008 

Year  3  (Fail  2000)  List  of  rules  continuing  to  be  analyzed 

33  CFR  part  126  —  Handling  of  Class  1  (explosive)  materials  or  other  dangerous  cargoes  within  or  contiguous  to 

waterfront  facilities 
33  CFR  part  127  —  Waterfront  facilities  handling  liquefied  natural  gas  and  liquefied  hazardous  gas 
33  CFR  part  128 —  Security  of  passenger  terminals 
33  CFR  part  135  —  Offshore  oil  pollution  compensation  fund 
33  CFR  part  138  —  Financial  responsibility  for  water  pollution  (vessels) 
33  CFR  part  140  —  General 
33  CFR  part  141  —  Personnel 
33  CFR  part  142  —  Workplace  safety  and  health 
33  CFR  part  143  —  Design  and  equipment 
33  CFR  part  144  —  Lifesaving  appliances 
33  CFR  part  145  —  Firefighting  equipment 
33  CFR  part  146  —  Operations 
33  CFR  part  151  —  Vessels  carrying  oil,  noxious  liquid  substances,  garbage,  municipal  or  commercial  waste,  and  ballast 

water 
33  CFR  part  153  —  Control  of  pollution  by  oil  or  hazardous  substances,  discharge  removal 
33  CFR  part  154  —  Facilities  transferring  oil  or  hazardous  materials  in  bulk 
33  CFR  part  155  —  Oil  or  hazardous  material  pollution  prevention  regulations  for  vessels 
33  CFR  part  156  —  Oil  or  hazardous  material  transfer  operations 

33  CFR  part  157  —  Rules  for  the  protection  of  the  marine  environment  relating  to  tank  vessels  carrying  oil  in  bulk 
33  CFR  part  158  —  Reception  facilities  for  oil,  noxious  liquid  substances,  and  garbage 
33  CFR  part  161  —  Vessel  traffic  management 
33  CFR  part  162  —  Inland  waterways  navigation  regulations 
33  CFR  part  163  —  Towing  of  barges 
33  CFR  part  164  —  Navigation  safety  regulations 
33  CFR  part  165  —  Regulated  navigation  areas  and  limited  access  areas 
33  CFR  part  168  —  Escort  requirements  for  certain  tankers 
33  CFR  part  173  —  Vessel  numbering  and  casualty  and  accident  reporting 
33  CFR  part  179  —  Defect  notification 
33  CFR  part  181  —  Manufacturer  requfrements 
33  CFR  part  183  —  Boats  and  associated  equipment 
33  CFR  part  184  —  186  Reserved 
33  CFR  part  187  —  Vessel  identification  system 
33  CFR  parts  188  through  199  —  Reserved 

46  CFR  part  1  —  Organization,  general  course  and  methods  governing  marine  safety  functions 
46  CFR  part  2  —  Vessel  inspections 

46  CFR  part  3  —  Designation  of  oceanographic  research  vessels 
46  CFR  part  4  —  Marine  casualties  and  investigations 
46  CFR  part  5  —  Marine  investigation  regulations  —  personnel  action 
46  CFR  part  6  —  Waivers  of  navigation  and  vessel  inspection  laws  and  regulations 
46  CFR  part  7  —  Boundary  lines 
46  CFR  part  8  —  Vessel  inspection  alternatives 
46  CFR  part  9  —  Extra  compensation  for  overtime  services 
46  CFR  part  10  —  Licensing  of  maritime  personnel 
46  CFR  part  12  —  Certification  of  seamen 
46  CFR  part  13  —  Certification  of  tankermen 
46  CFR  part  14  —  Shipment  and  discharge  of  merchant  mariners 
46  CFR  part  15  —  Manning  requirements 
46  CFR  part  16  —  Chemical  testing 
46  CFR  part  24  —  General  provisions 
46  CFR  part  25  —  Requfrements 
46  CFR  part  26  —  Operations 

46  CFR  part  28  —  Requirements  for  commercial  fishing  industry  vessels 
46  CFR  part  30  —  General  provisions 
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46CFR 

part 

31  — 

46CFR 

part 

32  — 

46CFR 

part 

34  — 

46CFR 

part 

35  — 

46CFR 

part 

36  — 

46CFR 

part 

38  — 

46  CFR 

part 

39  — 

Year  4  (Fall  2001) 

46  CFR 

part 

42  — 

46  CFR 

part 

44  — 

46  CFR 

part 

45  — 

46  CFR 

part 

46  — 

46  CFR 

part 

47  — 

46  CFR 

part 

50  — 

46  CFR 

part 

52  — 

46  CFR 

part 

53  — 

46  CFR 

part 

54  — 

46  CFR 

part 

56  — 

46  CFR 

part 

57  — 

46  CFR 

part 

58  — 

46  CFR 

part 

59  — 

46  CFR 

part 

61  — 

46  CFR 

part 

62  — 

46  CFR 

part 

63  — 

46  CFR 

part 

64  — 

46  CFR 

part 

67  — 

46  CFR 

part 

68  — 

46  CFR 

part 

69  — 

Inspection  and  certification 

Special  equipment,  machiner\.  and  hull  requirements 

Firefighting  equipment 

Operations 

Elevated  temperature  cargoes 

Liquefied  flammable  gases 

Vapor  control  systems 

List  of  rules  that  will  be  analyzed  during  the  next  year 

Domestic  and  foreign  voyages  bv  sea 

Special  service  limited  domestic  voyage 

Great  lakes  load  lines 

Subdivision  load  lines  for  passenger  vessels 

Combination  load  lines 

General  provisions 

Power  boilers 

Heating  boilers 

Pressure  vessels 

Piping  systems  and  appurtenances 

Welding  and  brazing 

Main  auxiliary  machinerv  and  related  systems 

Repairs  to  boilers,  pressure  vessels  and  appurtenances 

Periodic  tests  and  inspections 

Vital  systems  automation 

Automatic  auxiliary  boilers 

Marine  portable  tanks  and  cargo  handling  systems 

Documentation  of  vessels 

Documentation  of  vessels  pursuant  to  extraordinary  legislative  grants 

Measurement  of  vessels 


FEDERAL  AVIATION  ADMINISTRATION 
SECTION  610  REVIEW  PLAN 


Year 


1 

2 

3 

4* 

5 
6 

7 
8 
9 
10 


Regulations  to  be  Reviewed 


14  CFR  parts  1  throuqti  21     .... 
14  CFR  parts  23  ttirough  34  .... 
14  CFR  parts  35  through  49  .... 
14  CFR  parts  61  through  77    ... 
14  CFR  parts  91  through  105  .. 
14  CFR  parts  107  through  133 
14  CFR  parts  135  through  147 
14  CFR  parts  150  through  169 
14  CFR  parts  170  through  198 
14  CFR  parts  400  through  415 


Analysis  Year 


Review  Year 


-r 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


*  FAA  will  also  review  all  other  rules  dealing  with  alcohol  and  drugs 

Year  3  (Fall  2000)  List  of  Rules  analyzed  and  a  sumnuiry  of  the  results 

14  CFR  23  — .Airworthiness  standards:  normal,  utility,  acrobatic,  and  commuter  category  airplanes 

•  Section  610;  No  SEIOSNOSE  This  rule  applies  to  a  significant  number  of  small  entities  but  amendments  over  the 
past  decade  do  not  have  a  substantial  e<;onomic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  27  —  Airworthiness  standards:  normal,  utility,  acrobatic,  and  commuter  category  rotorcraft 

•  Section  610;  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  29  —  Airworthiness  standards:  transport  category  rotorcraft 

•  Section  610;  No  SEIOSNOSE  This  rule  applies  to  a  significant  number  of  small  entities  but  amendments  over  the 
past  decade  do  not  have  a  substantial  et:(momic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  31  —  Airworthiness  standards;  manned  free  ballons 

•  Section  610;  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 
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•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  33  —  Airworthiness  standards:  aircraft  engines 

•  Section  610;  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  34  —  Fuel  venting  and  exhaust  emission  requirements  for  turbine  engine  powered  airplanes 

•  Section  610;  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  part  35  —  Airworthiness  standards:  propellers 

•  Section  610;  FAA  will  conduct  a  formal  610^eview  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  part  36  —  Noise  standards;  aircraft  type  and  airworthiness  certification 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  hcis  the  opportunity  and  resources  to  do  so. 

14  CFR  part  39  —  Airworthiness  directives 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resoiu-ces  to  do  so. 

14  CFR  part  43  —  Maintenance,  preventive  maintenance:  rebuilding  and  alteration 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  part  45  —  Identification  and  registration  marking  * 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  part  47  —  Aircraft  registration 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  part  49  —  Recording  of  aircraft  titles  and  security  documents 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportimity  and  resources  to  do  so. 

Year  4  (Fall  2001)  List  of  rules  that  will  be  analyzed  during  the  next  year 

14  CFR  part  61  —  Certification:  pilots,  flight  instructors  and  ground  instructions 

14  CFR  part  63  —  Certification:  flight  crewmembers  other  than  pilots 

14  CFR  part  65  —  Certification:  airmen  other  than  flight  crewmembers 

14  CFR  part  67  —  Medical  standards  and  certification 

14  CFR  part  70  —  Designation  of  class  A,  class  B,  class  C,  class  D  and  class  E  airspace  areas:  airways  routes  and 

reporting  points 
14  CFR  part  73  —  Special  use  airspace 
14  CFR  part  77  —  Objects  affecting  navigable  airspace 
*A  description  for  this  action  will  be  included  in  the  Spring  2002  agenda  or  published  in  a  separate  notice  in  the 

Federal  Register 


FEDERAL  HIGHWAY  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 

4 
5 
6 

7 


Regulations  to  be  Reviewed 


Analysis  Year     Review  Year 


None 

None 

23  CFR  parts  450,  657  and  771 

23  CFR  parts  1-260  

23  CFR  parts  420,  460-480  

23  CFR  part  500  

23  CFR  parts  600-656,  658-669 


1998 

199S 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003  1 

2004 

2004  1 

2005 
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FEDERAL  HIGHWAY  ADMINISTRATION  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 

Year 

Regulations  to  be  Reviewed 

Analysis  Year 

Review  Year 

8 

23  CFR  parts  710-924     . 
23  CFR  parts  1200-1252 
New  parts  and  subparts  .. 

2005 
2006 
2007 

2006 

9 

2007 

10 

2008 

Year  3  (Fall  2000)  List  of  Rules  analyzed  and  a  summary  of  ttte  results 

23  CFR  part  450  —  Ongoing  review  of  regulations  governing  Statewide  and  Metropolitan  Transportation  Planning 

•  The  FHW'A  and  the  FTA  received  numerous  i:omments  to  the  docket  in  response  to  this  NPRM.  The  agencies  are 
currently  reviewing  the  comments  and  discussing  the  options  with  the  new  Administration  to  determine  what  action 
should  follow  • 

23  CFR  part  657  —  Ongoing  review  of  certification  of  size  and  weight  requirements 

•  Section  610:  No  SEIOSNOSE  This  nile  does  not  in  any  way  have  an  impact  on  small  governments  or  businesses 
as  this  regulation  outlines  the  requirements  that  State  governments  follow  in  order  to  comply  with  the  annual 
certification  requirement  in  23  U.S.C,  141 

•  Plain  language:  In  an  upcoming  rulemaking,  the  FHW'A  will  rewrite  the  regulation  using  plain  language. 

•  General:  We  are  continuing  our  review  of  the  type  of  information  and  data  that  should  be  submitted  by  the  States 
in  support  of  their  annual  certification  of  enforcement  and  will  revise  as  appropriate. 

23  CFR -part  771 —  Ongoing  review  of  regulations  governing  Assessment  of  Envirormiental  Impact  and  Related  procedures 
(NEPA  Implementing  Regulations] 

•  The  FHWA  and  the  FTA  received  numerous  comments  to  the  docket  in  response  to  this  NPRM.  The  agencies  are 
currently  reviewing  the  comments  and  discussing  the  options  with  the  new  Administration  to  determine  what  action 
should  follow 

Year  4  (Fall  2001)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

23  CFR  part  1  —  General  management  and  administration 

23  CFR  part  140  —  Payment  procedures 

23  CFR  part  172  —  Administration  of  engineering  and  design  related  service  contracts 

23  CFR  part  180  — Credit  assistance  for  surface  transportation  projects 

23  era  part  190  —  Incentive  procedures  for  controlling  outdoor  advertising  on  the  interstate  system 

23  CFR  part  192  —  Drug  offenders  driver's  license  suspension 

23  CFR  part  200  —  Title  IV  program  and  related  statutes-implementation  and  review  procedures 

23  CFR  part  230  —  External  equal  employment  opportunity  programs 

23  CFR  part  260  —  Education  and  training  programs 


Federal-Aid  Highway  Program 

The  FHWA  has  adopted  regulations  in 
title  23  of  the  CFH,  chapter  I,  related  to 
the  Federal-aid  highway  program.  These 
regulations  implement  and  carrv  out  the 
provisions  of  Federal  law  relating  to  the 
administration  of  Federal  aid  for 
highways.  The  primary  law  authorizing 
Federal  aid  for  highways  is  chapter  1  of 
title  23  of  the  USC.  Section  145  of  title 
23  expressly  provides  that  chapter  1 
provides  for  a  federally  assisted  State 
program.  For  this  reason,  the  regulations 
adopted  by  the  FHWA  in  title  23  of  the 
CFR  primarily  relate  to  requirements 
that  States  must  meet  to  receive  Federal 
funds  for  the  construction  and  other 
work  related  to  highways 


Because  the  regulations  in  title  23 
primarily  relate  to  States,  which  are  not 
defined  as  small  entities  under  the 
Regulatory  Flexibility  Act,  the  FHWA 
believes  that  its  regulations  in  title  23 
do  not  have  a  significant  economic 
impact  (m  a  substantial  number  of  small 
entities.  The  FHWA  solicits  public 
comment  on  this  preliminary 
conclusion. 

The  FHWA.  jointly  with  the  Federal 
Transit  Administration,  has  issued 
notices  of  proposed  rulemaking  that 
would  revise  the  regulations  currently 
codified  at  23  CFR  parts  450  and  771. 
These  regulations  will  be  issued  in  a 
new  chapter  IV  of  23  CFR  as 
"intermodal"  rules  renumbered 


respectively  as  23  CFR  part  1410 
(planning  assistance  and  standards)  and 
23  CFR  part  1420  and  1430 
(environmental  impact  and  related 
matters).  In  the  course  of  developing  the 
notice  of  proposed  rulemaking  (NPRM) 
for  each  of  these  regulations,  the  FHWA 
and  FTA  solicited  comment  on  their 
potential  for  impact  on  small  entities, 
including  small  governments.  The 
FHWA  and  the  FTA  received  numerous 
comments  in  response  to  these  NPRMs 
and  are  currently  reviewing  the  data  and 
discussing  the  options  under  the 
guidance  of  the  new  administration.  All 
issues  pertaining  to  the  potential  for 
impact  will  be  addressed  in  the  final 
regulations. 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 


Regulations  to  be  Reviewed 


49  CFR  parts  501  through  526  and  571  213  

49  CFR  parts  571  131  and  571  220  through  571  222 


Analysis  Year 


1998 
1999 


Review  Year 


1999 
2000 
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NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Regulations  to  be  Reviewed 


Analysis  Year  I   Review  Year 


49  CFR  parts  591  through  594 

49  CFR  parts  571.101  through  571.110  and  571.135  

49  CFR  parts  529  through  579,  except  part  571   

49  CFR  parts  571.111  through  571.129  and  parts  580  through  590 

49  CFR  part  571.201  through  571.212 

49  CFR  parts  571.214  through  571.219  

49  CFR  parts  571 .223  through  571 .304,  part  500  and  new  parts  and  subparts  under  49  CFR 
23  CFR  parts  1200's  and  1300's  and  new  parts  and  subparts  under  23  CFR  


2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  3  (Fall  2000)  List  of  Rules  that  will  continue  to  be  analyzed  during  the  next  year 

Part  591  —  Implementation  of  vehicles  and  equipment  subject  to  Federal  safety,  bumper  and  theft  prevention  standards 
Part  592  —  Registered  importers  of  vehicles  not  originally  manufactured  to  conform  to  the  Federal  Motor  Vehicle 

Safety  Standards 
Part  593  —  Determinations  that  a  vehicle  not  originally  manufactured  to  conform  to  the  Federal  Motor  Vehicle  Safety 

Standards  is  eligible  for  importation 
Part  594  —  Schedule  of  fees  authorized  by  49  U.S.C.  30141 


Year  4  (Fail  2001)  Ust 

49  CFR  parts  571.101  - 
49  CFR  parts  571.102  - 

effect 
49  CFR  parts  571.103  - 
49  CFR  parts  571.104  - 
49  CFR  parts  571.105  - 
49  CFR  parts  571.106  - 
49  CFR  parts  571.107  - 
49  CFR  parts  571.108  - 
49  CFR  parts  571.109  - 
49  CFR  parts  571.110- 
49  CFR  parts  571.135  - 


Of  Rules  that  will  be  analyzed  during  the  next  year 

-  Standard  No.  101;  Controls  and  displays 

-  Standard  No.  102;  Transmission  shift  lever  sequence  starter  interlock,  and  transmission  braking 


Standard  No. 
Standard  No. 
Standard  No. 
Standard  No. 
Standard  No. 
Standard  No. 
Standard  No. 
Standard  No. 
Standard  No. 


103;  Windshield  defrosting  and  defogging  systems 

104;  Windshield  wiping  and  washing  systems 

105;  Hydraulic  and  electric  brake  systems 

106;  Brake  hoses 

107;  [Reserved] 

108;  lamps,  reflective  devices,  and  associated  equipment 

109;  New  pneumatic  tires 

110;  Tire  selection  and  rims 

135;  Passenger  car  brake  systems 


NHTSA  Request  for  Comments 

On  September  13,  2000,  NHTSA 
published  in  the  Federal  Register  a 


request  for  comments  on  whether  these 
rules  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities.  NHTSA  received  and  granted  a 
request  to  extend  the  comment  period  to 
November  13,  2000. 


FEDERAL  RAILROAD  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Regulations  to  be  Reviewed 


Analysis  Year 

Review  Year 

1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2008 

49  CFR  parts  200  through  201  

49  CFR  parts  207,  209,  211,  215,  and  256  

49  CFR  parts  210,  212,  214,  and  217 

49  CFR  parts  219  

49  CFR  parts  218  and  221  

49  CFR  parts  216  and  228  through  229  

49  CFR  parts  223  and  233  

49  CFR  parts  225,  231,  and  234 

49  CFR  parts  235  through  236,  250,  260,  and  266  .... 
49  CFR  parts  213,  220,  230,  232,  239,  240,  and  265 


Year  3  (Fail  2000)  List  of  Rules  analyzed  and  a  summary  of  the  results 

49  CFR  part  210  —  Railroad  noise  emission  compliance  regulations 

•  Section  610:  No  SEIOSNOSE.  These  are  minimum  compliance  regulations  for  enforcement  of  noise  emission  standards 
established  by  EPA.  To  FRA's  knowledge,  the  Railroad  Noise  Emission  Compliance  Regulation  has  not  imposed  any 
significant  burden  on  any  small  railroads. 

•  Plain  Language:  FRA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision. 


33378 


Federal  Register  /  Vol.  67,  No.  92 /Monday,  May  13.  2002  /  Unified  Agenda 


DOT 


•  General:  Having  a  national  uniform  noise  emi.s.sion  standard  benefits  small  railroads  to  the  extent  local  government 
authorities  would  otherwise  seek  to  impose  more  strinj^ent  noise  emission  requirements.  The  existence  of  these  standards 
provides  uniformity  and  benefits  the  small  railroads  as  a  class. 

49  CFR  part  212  —  State  safety  participation  regulations 

•  Section  610:  \'o  SEIOSNOSE.  These  regulations  establish  standards  and  procedures  for  State  participation  in  investigative 
and  surveillance  activities  under  the  Federal  railroad  safety  laws  and  regulations.  The  program  is  entirely  voluntary, 

and  the    regulated  community"  is  composed  of  those  States  which  choose  to  participate.  No  State  is  a  "small  entity" 
under  anv  reasonable  definition. 

•  Plain  Language:  FRAs  plain  language  review  indicates  no  need  for  substantial  revision.. 

•  General:  FR>-\  encourages  States  to  participate  in  th(?  program,  and  considers  State  inspectors  an  important  element 
in  the  enforcement  of  Federal  safetv  laws  Training  and  funding  is  provided  by  FRA  to  the  States  to  offset  the 
costs  of  participation.  In  addition,  FRA  employs  a  full-time  State  participation  program  manager  to  work  with  the 
States  to  encourage  participation  and  assist  in  program  implementation. 

49  CFR  part  214  —  Railroad  workplace  safety 

•  Section  610:  There  is  a  SEIOSNOSE  for  subpart  B.  FRA  will  conduct  a  formal  review  to  identify  whether  additional 
opportunities  may  exist  to  further  reduce  the  burden  on  small  railroads  without  compromising  safetv.  No  SEIOSNOSE 
for  subpart  C   Impacts  on  small  entities  are  direc  tly  related  to  the  volume  of  traffic  on  a  right-of-way,  and  most 

small  railrf)ads  have  low  enough  volume  to  minimize  the  impact. 

•  Plain  Language:  FR>A.s  plain  language  review  indicates  no  need  for  substantial  revision.  As  resources  permit,  FRA 
will  make  such  changes  as  mav  be  necessary. 

•  General:  The  existence  of  Federal  workplace  safety  laws  benefits  small  entities.  In  the  absence  of  Federal  laws,  small 
railroads  would  be  subject  to  a  wide  variety  of  State  and  local  laws.  Even  the  smallest  of  railroads  might  find 

it  necessar\'  to  understand  and  complv  with  several  different  sets  of  laws  from  the  jurisdictions  in  which  they  operate. 
Federal  law  preempts  local  laws  in  this  area,  and  simplifies  compliance  on  the  part  of  the  regulated  community. 
49  CFR  part  217  —  Railroad  operating  rules 


Section  610:  No  SEIOS.\'OSE   FRA  finds  that  there  is  a  continuing  need  to  collect  information  on  railroad  operating 
rules  and  practices,  in  order  to  monitor  changes  in  railroad  operating  practice.  The  required  periodic  inspections 
and  employee  training  are  important  for  safetv 

•  Plain  Language:  FRAs  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision.  The  regulation 
is  clearly  written 

•  General:  part  217  contains  provisiims  to  mitigate  the  burden  on  small  entities  by  reducing  their  record  filing  and 
recordkeeping  requirements 

Year  4  (Fall  2001)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

49  CFR  part  219  —  Alcohol  and  drug  regulatuins 


FEDERAL  TRANSIT  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 

Regulations  to  be  Reviewed 

Analysis  Year 

Review  Year 

1 

None 

1998 
1999 

2000 
2001 
2002 

1999 

2 

None  

2000 

3 

None                  

. 

2001 

4 

49  CFR  part  661   

2002 

5 

49  CFR  pauses  

2003 

Year  4  (Fall  2001 )  List  of  Rules  that  will  be  analyzed  during  the  next  year 

49  CFR  part  661  —  Buy  America  requirements  —  Surface  Transportation  Assistance  Act  of  1982.  as  amended 


Year 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


46  CFR 
46  CFR 
46  CFR 
46  CFR 
46  CFR 
46  CFR 
46  CFR 
46  CFR 
46  CFR 
46  CFR 


parts  201 
parts  221 
pans  249 
parts  298 
parts  307 
parts  315 
parts  340 
parts  349 
parts  381 
parts  390 


througti  207 
througti  232 
ttirougti  295 

tttrough  310 
through  399 
and  347 
through  380 
through  387 
through  391 


MARITIME  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Regulations  to  be  Reviewed 


Analysts  Year 

Review 

Year 

1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2008 
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Year  3  (Fall  2000)  Ust  of  Rules  analyzed  and  a  summary  of  the  results 

46  CFR  249    Approval  of  underwriters  for  marine  hull  insiu-ance 

•  Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 
not  be  significant. 

•  Plain  Language:  As  resources  permit,  MARAD  will  rewrite  the  regulations  using  plain  language  techniques. 

•  General:  No  changes  are  necessary  because  the  requirements  regulate  in  the  most  cost-effective  manner,  the  benefits 
of  the  regulations  justify  their  costs,  and  the  regulations  impose  the  least  burden  on  society. 

46  CFR  251     Application  for  subsidies  and  other  direct  financial  aid 

46  CFR  252     Operating-differential  subsidy  for  bulk  cargo  vessels  engaged  in  worldwide  services 

46  CFR  272     Requirements  and  procedures  for  conducting  condition  surveys  and  administering  maintenance  and  repair 
I     subsidy 

•  Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 
not  be  significant.  Congress  has  withdrawn  MARAD's  autfiority  to  issue  operational-differential  subsidy. 

•  Plain  Language:  We  will  rewrite  any  remaining  regulations  using  plain  language  techniques. 

•  General:  We  will  continue  our  review  of  operating-differential  subsidy  regulations  and  will  initiate  a  rulemaking 
to  eliminate  these  regulations  as  the  last  operating-differential  subsidy  contracts  terminate. 

46  CFR  276     Construction-differential  subsidy  repayment 

•  Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 
not  be  significant.  Plain  Language:  We  will  rewrite  any  remaining  regulations  using  plain  language  techniques. 

•  General:  No  changes  are  necessary  because  the  requirements  regulate  in  the  most  cost-effective  manner,  the  benefits 
of  the  regulations  justify  their  costs,  and  the  regulations  impose  the  least  burden  on  society. 

46  CFR  277    Domestic  and  foreign  trade;  interpretations 

46  CFR  280     Limitations  on  the  award  and  payment  of  operating-differential  subsidy  for  liner  operators 

46  CFR  281     Information  and  procedure  required  under  liner  operating-differential  subsidy  agreements 

46  CFR  282     Operating-differential  subsidy  for  liner  vessels  engaged  in  essential  ser\'ices  in  the  foreign  commerce  of 

the  United  States 
46  CFR  283    Dividend  policy  for  operators  receiving  operating-differential  subsidy 

•  Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 
not  be  significant.  Congress  has  withdrawn  MARAD's  authority  to  issue  operational-differential  subsidy. 

•  Plain  Language:  We  will  rewrite  any  remaining  regulations  using  plain  language  techniques. 

•  General:  We  will  continue  our  review  of  operating-differential  subsidy  regulations  and  will  probably  initiate  a  rulemaking 
to  eliminate  these  regulations  as  the  last  operating-differential  subsidy  contracts  terminate. 

46  CFR  287    Establishment  of  construction  reserve  funds 

•  Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 
not  be  significant. 

•  Plain  Language:  We  will  rewrite  the  regulations  using  plain  language  techniques. 

•  General:  We  will  continue  om-  review  and  schedule  this  part  for  revision  as  appropriate. 
46  CFR  295     Maritime  Security  Program 

•  Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 
not  be  significant. 

•  Plain  Language:  The  text  is  clear  and  well-organized. 

•  General:  We  will  revise  flie  regiUations  if  necessary. 

Year  4  (Fall  2001)  List  of  Rules  analyzed  and  a  summary  of  the  results 

46  CFR  part  298  —  ObligationGuarantees 

•  Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 
not  be  significant. 

•  Plain  Language:  These  regulations  were  rewritten  in  plain  language  in  2000. 

•  General:  In  2000,  MARAD  amended  part  298  by.simplif>'ing  existing  administrative  practices  governing  ship  financing 
guarantees.  The  revisions  simplify  the  process  for  applicants.  MARAD  will  continue  to  review  these  regulations  and 
make  additional  changes  when  appropriate. 

Year  5  (Fall  2002)  Ust  of  Rules  that  will  be  analyzed  during  the  next  year 

46  CFR  part  307  —  Establishment  of  mandatory  position  reporting  system  for  vessels 

46  CFR  part  308  —  War  risk  insiurance 

46  CFR  part  309  —  Values  for  war  risk  insurance 

46  CFR  part  310  —  Merchant  marine  training 

I  RESEARCH  AND  SPECIAL  PROGRAMS  ADMINSTRATION 

'  SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 


Regulations  to  be  Reviewed 


Analysis  Year     Review  Year 


49  CFR  sections  171.15,  171.16  (incident  reports) 

49  CFR  parts  106  and  107  (hazardous  materials  safety  procedures),  171  (general  hazmat  require- 
ments), 190  (pipeline  safety  procedures),  and  195  (hazardous  liquid  pipeline  corrosion  control) 


1998 


1999 


1999 


2000 
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RESEARCH  AND  SPECIAL  PROGRAMS  ADMINSTRATION  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 

Regulations  to  be  Reviewed 

Analysis  Year 

Review  Year 

3 

49  CFR  parts  174    177  (rail  and  highway  carnage)     191  (gas  pipeline  transportation  reports),  and 
192  (gas  pipeline  corrosion  control)                                                                 

2000 
2001 
2002 

2003 
2004 
2005 
2006 

2007 

2001 

4 
5 

49  CFR  parts  176  (vessel  carnage)  and  199  (pipeline  employee  drug  and  alcohol  testing)  

49  CFR  parts  172   173   174   175   176   177  and  178  (radioactive  matenal)  

2002 
2003 

6 

7 
8 
9 

49  CFR  parts  172    173    174    176   and  178  (explosives),  and  193  (liquefied  natural  gas  facilities). 

and  parts  172   173   178  and  180  (cylinders)                                     

49  CFR  173  (Shipper  requirements)  and  194  (onshore  oil  pipeline  response  plans)  

49  CFR  parts  178  (non-bulk  packaging)  and  195  (hazardous  liquid  pipeline  transportation)  

49  CFR  parts  178  through  180  (bulk  packaging)  and  198  (State  pipeline  safety  grants)    

2004 
2005 
2006 
2007 

10 

49  CFR  parts  172  (communications   emergency  response  training  and  hazmat  table)  and  175  (air 
carnage)                                                                                                

2008 

Year  3  (Fall  2000)  List  of  Rules  analyzed  and  a  summary  of  the  results 

49  CFR  part  174  —  Carriage  bv  rail 

•  Section  610:  No  SEIOSNOSE   WhiU'  tht'sf  requirenumts  apply  to  a  substantial  number  of  small  entities,  they  do 
not  have  a  significant  economic:  impact  on  those  entities.  Fcjr  the  most  part,  the  operating  requirements  impose  only 
minimal  costs  above  costs  incurred  as  a  result  of  normal  business  practices.  Further,  the  requirements  have  little 

or  no  impact  on  entry  to  or  exit  from  the  industry 

•  Plain  Language:  As  resources  permit.  RSPA  will  rewrite  regulations  using  plain  language  techniques. 
49  CFR  part  177  —  Carriage  bv  public  highwav 

•  Section  610:  No  SEIOSNOSE   While  these  requirements  apply  to  a  substantial  number  of  small  entities,  they  do 

not  have  a  significant  economic:  impact  on  those  entities.  For  the  most  part,  the  operating  requirements  impose  only 
minimal  costs  above  costs  incurred  as  a  result  of  normal  business  practices.  Further,  the  requirements  have  little 
or  no  impact  on  entry-  to  or  e.xit  from  the  industry. 

•  Plain  Language:  As  resources  permit,  RSP.'K  will  rewrite  regulations  using  plain  language  techniques. 
49  CFR  part  191  —  Gas  pipeline  transportation  reports 

•  Section  610:  No  SEIOSNOSE.  The  regulations  do  not  impose  any  additional  costs  because  they  are  consistent  with 
current  requirements  for  reporting  of  dc:(:idents  and  annual  reporting. 

•  Plain  Language:  Plain  language  techniques  will  be  used  in  the  revisions  to  incident  and  annual  reporting  requirements. 

•  General:  Reviewed  incident  and  annual  reporting  requirements  and  will  issue  rules  to  improve  cause  categories  and 
clarify  requirements. 

49  CFR  part  192  —  Gas  pipeline  corrosion  control 

•  Section  610:  No  SEIOSNOSE.  The  regulations  do  not  impose  any  additional  costs  because  they  are  consistent  with 
customary  industry  corrosion  control  and  cathodic:  protection  practices. 

•  Plain  Language:  Plain  language  techniques  will  be  used  in  any  amended  regulations  that  result  from  rulemaking. 

•  General:  Reviewed  corrosion  ccmtrol  regulations  with  state  and  industry  experts;  changes  will  be  proposed  to  incorporate 
modern  criteria  for  adequate  c:orTosi(in  protection 

Year  4  (Fall  2001)  List  Of  Rules  that  will  be  analyzed  during  the  next  year 

49  CFR  part  176  —  Carnage  by  vessel 

49  CFR  part  199  —  Pipeline  employee  drug  and  alcohol  testing 

BUREAU  OF  TRANSPORTATION  STATISTICS 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


1 
2 

3 

4 
5 
6 
7 
8 
9 
10 


14  CFR  part  241    Form  41 

14  CFR  part  241,  Schedule  T-100  and  part  217 

14  CFR  part  298,  49  CFR  1420  

14  CFR  part  241    section  19-7  

14  CFR  part  291      

14  CFR  part  234     

14  CFR  part  249      

14  CFR  part  248      

14  CFR  part  250  

14  CFR  part  374a,  ICAO  


Analysis  Year 

Review  Year 

1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2008 

Year  3  (Fall  2000)  List  of  Rules  analyzed  and  a  summary  of  the  results 

14  era  part  298,  subpart  F  —  Schedule  298-C.  Report  of  Financial  and  Operating  Statistics  for  Small  Aircraft  Operators 
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•  Section  610:  potential  SEIOSNOSE,  This  reporting  is  by  small  entities:  comments  will  be  requested  from  the  affected 
small  entities  to  assess  the  economic  impact  of  the  proposed  changes, 

•  Plain  Language:  A  proposed  rule  is  being  drafted  using  plain  language  techniques, 

•  General:  This  rule  is  being  reviewed  as  part  of  an  overall  program  analysis  of  aviation  data  requirements  and 

I   modernization.  Ehiring  the  revievr  process,  BTS  identified  certain  data  gaps  that  exist  in  the  current  traffic  statistics 
I   reported  by  small  aircraft  operators.  BTS  has  added  a  notice  of  proposed  rulemaking  (RIN  ZISQ-A-^OB)  to  its  Regulatory- 
Agenda  that  is  intended  to  address  the  gaps  in  the  data, 
49  CFR  part  1420  —  Reports  of  motor  carriers 

•  Section  610:  No  SEIOSNOSE.  This  reporting  is  by  Class  I  and  Class  II  motor  carriers  that  are  not  small  entities. 

•  Plain  Language:  Plain  language  techniques  will  be  used  in  drafting  any  necessary  rule  changes, 

•  General:  We  will  continue  our  review  and  schedule  this  part  for  revision  as  appropriate. 

Year  4  (Fall  2001)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

14  CFR  part  241,  section  19-7-Passenger  Origin  and  Destination  Survey 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  CORPORATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


Analysis  Year     Review  Year 


33  CFR  parts  401  through  403 


1998 


1999 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 
Number 


TWe 


Regulation 

Identification 

Number 


1682 
1683 
1684 
1685 


+Compu1er  Reservations  System  Regulations  Comprehensive  Review 

+Aviation  Data  Requirements  Review  and  Modernization  Program  

Nondiscrimination  on  the  Basis  of  Disability  in  Air  Travel  

Reporting  Requirement  for  Air  Caniers  Regarding  Disability- Related  Complaints 


+  DOT-designated  significant  regulation 


Office  of  the  Secretary — Final  Rule  Stage 


2105-AC65 
2105-AC71 
2105-AC97 
2105-AD04 


Sequence 
Number 


1686 
1687 
1688 
1689 
1690 
1691 
1692 
1693 
1694 
1695 
1696 
1697 
1698 
1699 
1700 
1701 

J  702 
1703 

1704 

1705 
1706 
1707 


Title 


Regulation 

Identification 

Number 


+Direct  Air  Carrier  Responsibility  for  Retuming  Stranded  Charter  Passengers 

Air  Travelers:  Age  Discrimination 

Direct  Flights 

Diversion  of  Flights  Within  a  Metropolitan  Area 

Simplified  Aviation  Exemption  Procedures 

Baggage  Liability  Notices  in  International  Air  Transportation 

Simplified  Airiine  Counter-Sign  Notices 

♦Price  Advertising 

+Procedures  for  Transportation  Woricplace  Drug-Testing  Programs  

+Transportation  for  Individuals  With  Disabilities  (Accessibility  Guidelines) 

Use  of  Direct  Final  Rulemaking  

Overtxwking  of  Flights:  Elimination  of  Airport  Notrce  Signs -^ 

Fees  and  Charges  for  Special  Services:  Reinvention  

Amendments  to  Modal  Ateohol  Testing  Rules:  Pre-Employment  Testing 

Nondiscriminatkxi  in  Air  Travel;  Boarding  Where  Level-Entry  Is  Unavailable  

+Unifonn  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 

and  Other  Nonprofit  Organizatkms 

^Americans  With  Disabilities  Act  Accessibility  Standards 

Partkapatkx)  by  Disadvantaged  Business  Enterprises  in  Department  of  Transportation  Programs:  Memorandum  of 

Understanding  With  Small  Business  Administration;  Uniform  Fomis  and  Other  Revisions  

Partk:ipatk)n  by  Minority  Business  Enterprises  in  Department  of  Transportation  Financial  Assistance  Programs: 

Threshold  Requirements  and  Other  Technkal  Reviskws 

Participatky)  by  Disadvantaged  Business  Enterprises  in  Department  of  Transportation  Programs  

Statenfient  of  Polk:y  on  Alternative  Dispute  Resolutron  

Nondiscriminatkxi  in  Federally  Assisted  Programs 


2105-AA40 
2105-AA45 
2105-AA73 
2105-AA78 
2105-AA82 
2105-AA84 
2105-AA88 
2105-AB50 
2105-AB71 
2105-AC06 
2105-AC11 
2105-AC45 
2105-AC47 
2105-AC50 
2105-AC81 

2105-AC83 
2105-AC86 

2105-AC88 

2105-AC89 
2105-AC91 
2105-AC94 
2105-AC96 
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Office  of  the  Secretary — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1708  '    Over  the  Road  Buses  Extension  of  Due  Date  for  Information  Collection  

1709  !     Standard  Time  Zone  Boundary  in  tfie  State  of  Nortfi  Dakota:  Morton  County    

1710  Nondiscnmination  on  the  Basis  of  Disability  m  Programs  and  Activities  Receiving  or  Benefiting  From  Federal  Fi- 

nancial Assistance  Transportation  Services  for  Individuals  With  Disabilities  (ADA)  

1711  I     ^Procedures  for  Compensation  of  Air  Gamers 

1712  Reporting  Prohibited  Communications  

♦  DOT-designated  significant  regulation 

Office  of  the  Secretary — Long-Term  Actions 


2105-AC98 
2105-AD03 

2105-AD05 
2105-AD06 
2 105- AD  10 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1713 
1714 
1715 
1716 
1717 
1718 
1719 

1720 

1721 


Policy  Statement  on  Airline  Preemption    

■♦•Statement  of  Enforcement  Policy  on  Rebating  

••■Accessibility  of  Passenger  Vessels  to  Individuals  With  Disabilities  

Use  of  Oxygen  by  Air  Carrier  Passengers  

•♦•Domestic  Passenger  Manifest  Information      

Electronic  Filing  Option  in  DOT  Proceedings 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  Grants  

Govemmentwide  Debarment  and  Suspension  (Nonprocurement).  /Govemmentwide  Requirements  for  Drug-Free 
Workplace  (Financial  Assistance) 

Supplemental  Standards  of  Ethical  Corxluct  for  Employees  of  tfie  Department  of  Transportation  


•♦•  DOT-designated  significant  regulation 


Office  of  the  Secretary — Completed  Actions 


Sequence 

Number 


Title 


1722 


2105-AA46 
2105-AB39 
2105-AB87 
2105-AC29 
2105-AC62 
2105-AC79 

2105-AD01 

2105-AD07 
2105-AD08 


Regulation 

Identification 

Number 


Extension  of  Computer  Reservations  Systems  Regulations  2105-AD09 


Number 


Transportation  Security  Agency — Final  Rule  Stage 


Title 


1723  I     •♦•Imposition  and  Collection  of  Passenger  Civil  Aviation  Secunty  Fees 

1724  •♦■Aviation  Secunty  Infrastnjcture  Fees  

1725  i     •♦Oivil  Aviation  Secunty  Rules  

1726  •♦■Secunty  Programs  for  Aircraft  Weighing  12.500  Pounds  or  More  .... 

•♦■  DOT-designated  significant  regulation 


Regulation 

Identification 

Number 


2110-AA01 
2110-AA02 
2110-AA03 
2110-AA04 


U.S.  Coast  Guard— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1727 

•^Standards  for  Living  Organisms  m  Ships  Ballast  Water  Discharged  in  US.  Waters  (USCG-2001 -10486)  

2115-AG21 

DOT-designated  significant  regulation 
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Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1728 
1729 
1730 
1731 
1732 

1733 
1734 
1735 
1736 
1737 

1738 
1739 
1740 
1741 
1742 
1743 

1744 
1745 
1746 


Claims  Procedures  Under  the  Oil  Pollution  Act  of  1990  (CGD  91-035)  2115-AD90 

••■Salvage  and  Marine  Firefighting  Requirements;  Vessel  Response  Plans  for  Oil  (USCG-1 998-341 7) 21 15-AF60 

Deepwater  Ports  (USCG-1 998-3884)  - 2115-AF63 

Allowing  Altemative  Source  to  Incandescent  Light  in  Private  Aids  to  Navigation  (USCG-2000-7466)  2115-AF98 

■••Vessel  and  Facility  Response  Plans  for  Oil:  2003  Removal  Equipment  Requirements  and  Altemative  Technology 

Revisions  (USCG-2001 -8661)  , 2115-AG05 

+Post  Casualty  Drug  and  Alcohol  Testing  (USCG-2001 -8773) 2115-AG07 

■(■Vessel  Documentation:  Lease  Financing  for  Vessels  Engaged  in  the  Coastwise  Trade  (USCG-2001 -8825)  2115-AG08 

Territorial  Seas,  Navigable  Waters,  Jurisdiction  -  Conforming  Amendments  (USCG-2001 -9044)  2115-AG13 

Federal  Requirements  for  Propeller  Injury  Avoidance  Measures  (USCG  2001-10163)  2115-AG18 

Update  of  Rules  on  Aids  to  Navigation  affecting  Buoys,  Sound  Signals,  International  Rules  at  Sea.  Communica- 
tions Procedures,  and  Large  Navigational  Buoys  (USCG-2001 -1071 4) ,    2115-AG25 

Marine  Events:  Pemiit  Procedures  (USCG-2001 -1071 3)  2115-AG26 

Drawbridge  Operations  Regulations;  Revisions  (USCG-2001 -10881)  2115-AG27 

Liferaft  Servicing  lnten/als(USCG-2001-1 11 18)  2115-AG28 

Rates  for  Pilotage  on  the  Great  Lakes  (USCG-2002- 11288)  2115-AG30 

Safety  Zone  for  Outer  Continental  Shelf  Facility  in  the  Gulf  of  Mexico  (CGD08-01-043)  2115-AG31 

Wearing  of  Personal  Flotation  Devices  by  Persons  Operating  or  Riding  on  Personal  Watercraft  or  Being  Towed 

Behind  Recreational  Vessels  (USCG-2002-11421)  2115-AG32 

Protection  of  Naval  Vessels  (LANT  AREA-02-001  and  PAC  AREA-02-001)  2115-AG33 

Notifications  of  Arrival  and  Departure  in  Ports  or  Places  in  the  United  States 2115-AG35 

■►Automatic  Identification  System  Carriage  Requirement  (USCG-2002-11721)  2115-AG36 


-♦■  DOT-designated  significant  regulation 


U.S.  Coast  Guard— Final  Rule  Stage 


Sequence 
Number 


1747 
1748 
1749 
1750 

1751 
1752 
1753 
1754 
1755 
1756 
1757 
1758 
1759 
1760 
1761 
1762 
1763 
1764 
1765 
1766 
1767 

1768 
1769 
1770 
1771 
1772 


Title 


Regulation 

Identification 

Number 


Safety/Security  Zone  Regulations 2115-AA97 

Special  Anchorage  Areas/Anchorage  Grounds  Regulations  2115-AA98 

Reporting  Marine  Casualties  (USCG-2000-6927)  2115-AD98 

Handling  of  Explosives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (USCG-1 998- 

4302) j     2115-AE22 

Regatta  Regulations 2115-AE46 

Drawbridge  Regulations  |    2115-AE47 

•►Escort  Vessels  in  Certain  U.S.  Waters  (CGD  91-202a)  2115-AE56 

Regulated  Navigation  Areas  2115-AE84 

Numbering  of  Undocumented  Barges  (USCG-1 998-3798)  2115-AF13 

Licensing  and  Manning  for  Officers  of  Towing  Vessels  (USCG  1999-6224)  2115-AF23 

Limited  Sen^ice  Domestic  Voyage  Load  Lines  for  River  Barges  on  Lake  Michigan  (USCG-1 998-4623)  21 15-AF38 

Outer  Continental  Shelf  Activities  (USCG-1 998-3868)  2115-AF39 

Fire-Suppression  Systems  and  Voyage  Planning  for  Towing  Vessels  (USCG  2000-6931)  2115-AF53 

•►Emergency  Response  Plans  for  Passenger  Vessels  (USCG-1 998-3473) 21 15-AF61 

•►Improvements  to  Maritime  Safety  in  Puget  Sound-Area  Waters  (USCG-1 998-4501)  2115-AF68 

Safety  of  Uninspected  Passenger  Vessels  Under  the  Passenger  Vessel  Safety  Act  of  1993  (USCG-1 999-5040)  21 15-AF69 

VesselTraffic  Service  Lower  Mississippi  River  (USCG-1 998-4399)  2115-AF75 

Barges  Carrying  Bulk  Liquid  Hazardous  Material  (USCG-1 999-51 17)  2115-AF77 

Anchorage  Ground;  Safety  Zone;  Speed  Limit;  Tongass  Narrows  and  Ketchikan,  AK  (CGD1 7-99-002)  2115-AF81 

Training  and  Qualifications  for  Personnel  on  Passenger  Ships  (USCG  1999-5610) 2115-AF83 

Alternate  Hull  Examination  Program  for  Certain  Passenger  Vessels,  and  Undenvater  Sun/eys  for  Passenger.  Nau- 
tical School,  and  Sailing  School  Vessels  (USCG-2000-6858)  2115-AF95 

Cargo  Securing  on  Vessels  Operating  in  U.S.  Waters  (USCG-2000-7080) i    2115-AF97 

Notification  of  Arrival:  Addition  of  Charterer  to  Required  Infomiation  (USCG-2001 -8659)  '    21 15-AG06 

Electronic  Chart  Display  and  Infomnation  System  (ECDIS)  (USCG-2001 -8826)  2115-AG09 

■►Tank  Level  or  Pressure  Monitoring  Devices  (USCG-2001 -9046)  2115-AG10 

Inspection  and  Enforcement  of  Coast  Guard  Regulations  for  Fixed  Facilities  by  Minerals  Management  Service 

(USCG-2001 -9045) 2115-AG14 
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U.S  Coast  Guard — Final  Rule  Stage  (Continued) 


SequefKe 
Number 


Title 


1773 
1774 
1775 
1776 


Revise  Options  tor  Responding  to  Notices  of  Violations  (USCG-2001-9175)   

Traffic  Separation  Sctierrte   in  Pnnce  William  Sound.  Alaska  (USCG-2001 -10254)  

Safety  Zones  for  Outer  Continental  Shelf  Facilities  in  the  Gulf  of  Mexico  (CGD08-0 1-025) 
Protection  of  Naval  Vessels  (LANT  AREA-01-001  and  PAC  AREA-01-001)  


Regulation 

Identification 

Numtjer 


2115-AG15 
2115-AG20 
2115-AG22 
2115-AG23 


♦■  DOT-designated  significant  regulation 


U.S.  Coast  Guard — Long-Term  Actions 


SequerKe 
Number 


Title 


Regulation 

Identification 

Number 


1777 

1778 
1779 
1780 
1781 
1782 

1783 

1784 
1785 
1786 
1787 
1788 
1789 
1790 
1791 


♦Discharge- Removal  Equipment  for  Vessels  Carrying  Oil  (CGD  90-068)  

♦Escort  Vessels  for  Certain  Tankers  (CGD  91-202)  

State  Access  to  the  Oil  Spill  Liability  Trust  Fund  (CGD  92-014)   

♦Manne  Transportation-Related  Facility  Response  Plans  for  Hazardous  Substances  (USCG- 1999-5705)  

♦Tank  Vessel  Response  Plans  for  Hazardous  Substances  (USCG- 1998-4354)  

♦Implementation  of  the  1995  Amendments  to  the  International  Convention  on  Standards  of  Training,  Cenification 

and  Watchkeeping  for  Seafarers.  1978  (STCW)  (CGD  95-062)    

Rules  of  Practice.  Procedure    and  Evidence  for  Administrative  Proceedings  of  the  Coast  Guard  (USCG  1998- 

3472)  

Commercial  Diving  Operations  (USCG- 1998-3786)  

♦Alternate  Tonnage  Convention.  Small  Passenger  Vessels  

Port  Secunty  Plans        

Facility  Secunty  Plan  

Passenger  Facility  Secunty  Plan   .-. 

Mantime  Secunty   Passenger  Vessel  Secunty    

Mantime  Secunty   High  Consequence  Vessels 

Identification  Credentials  for  Mantime  Secunty   


2115-AD66 
2115-AE10 
2115-AE19 
2115-AE87 
2115-AE88 

2115-AF26 

2115-AF59 
2115-AF64 
2115-AG29 
2115-AG37 
2115-AG38 
2115-AG39 
2115-AG40 
2115-AG41 
2115-AG42 


♦  DOT-designafed  significant  regulation 


U.S.  Coast  Guard — Completed  Actions 


Sequence 
Numtjer 


Title 


1792  Permits  for  the  Transportation  of  Municipal  and  Commercial  Wastes  (USCG -2000- 7442)  

1793  Propeller  ln|ury  Prevention  Atxjard  Rental  Boats  (USCG-2001 -10299)      

1794  Carnage  of  Bulk  Solid  Matenals  Requmng  Special  Handling  (USCG-2000-6932)  

1795  Implementation  of  the  National  Invasive  Species  Act  of  1996  (USCG- 1998-3423)  

1796  Pollution  Prevention  for  Oceangoing  Ships  and  Certain  Vessels  in  Domestic  Service  (USCG-2000-7641)  

1797  Certification  of  Navigation  Lights  for  Uninspected  Commercial  Vessels  and  Recreational  Vessels  (USCG  1999- 

6580)  

1798  Vessel  Documentation  (USCG- 1998-4784)  

1799  Vapor  Control  Systems  (USCG- 1999-5 150)  

1800  Mandatory  Ship  Reporting  System  off  the  Northeast  and  the  Southeast  Coasis  of  the  United  States  (USCG-1999- 

5525)  

1801  Raising  the  Threshold  of  Property  Damage  for  Reports  of  Accidents  Involving  Recreational  Vessels  (USCG- 1999- 

6094)  

1802  Revision  of  Auxiliary  Regulations  (USCG-1999-6712)         

1803  Noxious  Liquid  Substances.  Obsolete  Hazardous  Matenals  in  Bulk,  and  Current  Hazardous  Materials  in  Bulk 

(USCG-2000-7079)  

1804  Weanng  of  Personal  Flotation  Devices  (PFDs)  by  Certain  Children  Aboard  Recreational  Vessels  (USCG-2000- 

8589)  

1805  Shipboard  Manne  Pollution  Emergency  Plans  for  Oil  and/or  Noxious  Liquid  Substances  (USCG-2001 -91 74)  

1806  Alternate  Compliance  Program  (USCG-2001 -10164)  

1807  Portable  Tanks  and  Intermediate  Bulk  Containers  (USCG-2001 -10180)  

1808  Technical  and  Formal  Update  of  Rules  on  Officers  and  Seaman  of  the  Merchant  Manne  (USCG-2002-11359)  


Regulation 

Identification 

Number 


2115-AD23 
2115-AF28 
2115-AF47 
2115-AF55 
2115-AF56 

2115-AF70 
2115-AF71 
2115-AF78 

2115-AF82 

2115-AF87 
2115-AF94 

2115-AF96 

2115-AG04 
2115-AG16 
2115-AG17 
2115-AG19 
2115-AG34 


Sequence 
Number 


1809 

1810 

1811 

1812 

1813 

1814 

1815 

1816 

1817 

1818 

1819 

1820 

1821 

1822 

1823 

1824 

1825 

1826 

1827 

1828 

1829 

1830 

1831 

1832 

1833 

1834 

1835 

1836 

1837 

1838 

1839 
1840 


Federal  Aviation  Administration— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


♦Improved  Water  Survival  Equipment  

♦Retrofit  of  Improved  Seats  in  Air  Camer  Transport  Category  Airplanes 

♦Corrosion  Control  Program  

♦National  Air  Tour  Safety  Standards  

♦Flight  Cfewmember  Duty  Period  Limitations,  Flight  Time  Limitations,  and  Rest  Requirements  

♦False  and  Misleading  Statements  Regarding  Aircraft  Parts 

♦Noise  Limilations  for  Aircraft  Operations  in  the  Vicinity  of  Grand  Canyon  National  Pari<  

Licensing  and  Safety  Requirements  for  Launch -.■■• 

♦Child  Restraint  Systems 

Revision  of  Air  Carrier  Crewmember  and  Training  Regulations  

Training  in  the  Recognition  of  Hazardous  Material  

♦Air  Tour  Operations  in  State  of  Hawaii  

♦Flight  Simulation  Device  Qualification  

Antidrug  and  Alcohol  Misuse  Prevention  Programs  for  Personnel  Engaged  in  Specified  Aviation  Activities  

Airworthiness  Directives 

♦Certification  of  Pilots,  Aircraft,  and  Repairmen  for  the  Operation  of  Light  Sport  Aircraft 

Powered  Lift  Operations 

Refusal  to  Submit  to  an  Authorized  Drug  Test 

Public  Address  System  

Safe,  Efficient  Use,  and  Preservation  of  the  Navigable  Airspace  

Design  Requirements  for  Pressurization  and  Pneumatic  Systems  Installed  on  Transport  Category  Airplanes 

Design  Standards  for  Fuselage  Doors  on  Transport  Category  Airplanes  

Reverse  Thrust  and  Propeller  Pitch  Settings  Below  the  Flight  Regime  

Material  Strength  Properties  and  Design  Values 

Revisions  to  Various  Powerplant  Installation  Requirements  for  Transport  Category  Airplanes  

Trim  Systems  and  Protective  Breathing  Equipment  

Revisions  to  Passenger  Facility  Charge  Rule  for  Compensation  to  Air  Carriers  

Noise  Stringency  Increase  for  Single-Engine  Propeller-Driven  Small  Airplanes 

Ainworthiness  Standards  for  Classes  B  and  F  Cargo  Compartment  for  Transport  Category  Airplanes 

Modification  of  the  Dimensions  of  the  Grand  Canyon  National  Part<  Special  Flight  Rules  Area  and  Flight  Free 

Zones  

Flight  Restrictions  in  the  Vicinity  of  Niagara  Falls  

Powerplant  Controls  on  Transport  Category  Airplanes,  General  


2120-AC72 
2120-AC84 
2120-AE92 
2120-AF07 
2120-AF63 
2120-AG08 
2120-AG34 
2120-AG37 
2120-AG43 
2120-AG57 
2120-AG75 
2120-AH02 
2120-AH07 
2120-AH14 
2120-AH17 
2120-AH19 
2120-AH20 
2120-AH23 
2120-AH30 
2120- AH31 
2120-AH33 
2120-AH34 
2120-AH35 
2120-AH36 
2120-AH37 
2120-AH40 
2120-AH43 
2120-AH44 
2120-AH47 

2120-AH48 
2120-AH57 
2120-AH65 


♦  DOT-designated  significant  regulation 


Federal  Aviation  Administration— Final  Rule  Stage 


Sequence 
Numt)er 


1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 
1852 
1853 
1854 
1855 
1856 
1857 
1858 


Title 


Regulation 

Identification 

Number 


Objects  Affecting  Navigable  Airspace  

Miscellaneous  Amendments  

IFR  Altitudes;  Miscellaneous  Amendments  

Airworthiness  Directives 

Standard  Instrument  Approach  Procedures;  Miscellaneous  Amendments  

Airspace  Actions 

Aircraft  Engines:  Fuel  and  Induction  Systems 

1-G  Stalling  Speed  as  a  Basis  for  Aircraft  Parts  

♦Revision  of  Part  108,  Aircraft  Operator  Security  

♦Revision  of  Part  107,  Airport  Security  

♦Aging  Aircraft  Safety  

Air  Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  National  Airspace  System 

Flight  Attendant  English  Language  Proficiency  

♦Revised  Access  to  Type  III  Exits 

Los  Angeles,  CA,  Class  B  Airspace  

♦Revision  of  Emergency  Evacuation  Demonstration  Procedures  To  Improve  Participant  Safety 

♦Overflights  of  Units  of  the  National  Park  System 

Revised  Precision  Approach  Landing  Systems  Policy  


2120-AA09 
2120-AA50 
2120-AA63 
2120-/VA64 
2120-AA65 
2120-AA66 
2120-AB76 
2120-AD40 
2120-AD45 
2120-AD46 
2120-AE42 
2120-AE81 
2120-AE98 
2120-AF01 
2120-AF16 
2120-AF21 
2120-AF46 
2120-AG16 
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Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1859 
1860 
1861 

1862 

1863 

1864 

1865 

1866 

1867 

1868 

1869 

1870 

1871 

1872 

1873 

1874 

1875 

1876 

1877 

1878 

1879 

1880 

1881 

1882 

1883 

1884 

1885 

1886 


+Screening  of  Checked  Baggage  on  Flights  Within  the  Unrted  States 

+Policy  Regarding  Airport  Rates  and  Charges  

Revision  of  Braiding  Systems  Ainworthiness  Standards  to  Harmonize  With  European  Ainworthiness  Standards  for 

Transport  Category  Airplanes  

+Certification  of  Screening  Companies  

♦Revisions  to  Digital  Flight  Data  Recorder  Regulations  for  B-737  Airplanes  and  for  Part  125  Operators  

+Traffic  Alert  and  Collision  Avoidance  Systems  

♦Improved  Flammability  Standards  for  Thermal/Acoustic  Insulation  Materials  Used  In  Transport  Category  Airplanes 

Fire  Protection  of  Electrical  System  Components  on  Transport  Category  Airplanes  

♦Certification  Procedures  for  Products  and  Parts  (Section  610  Review)  

♦Certification  of  Airports 

Special  Flight  Rules  in  the  Vicinity  of  Grand  Canyon  National  Par1< 

Noise  Certification  Standards  for  Subsonic  Jet  Airplanes  and  Subsonic  Transport  Category  Large  Airplanes  

♦Fractional  Ownership  ; 

Noise  Certificafion  Regulations  for  Helicopters  

Alcohol  and  Antidrug  Misuse  Pjevention  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities  

Revision  to  Airspeed  Indicating  System  Requirements  for  Transport  Category  Airplanes 

Electncal  Installation.  Nickel  Cadmium  Battery  Installation,  and  Nickel  Cadmium  Battery  Storage  

Design  and  Installation  of  Electronic  Equipment  on  Transport  Category  Airplanes 
Electncal  Cables 

Lower  Deck  Service  Compartments  on  Transport  Category  Airplanes 

Transition  to  an  All  Stage  3  Fleet  Operating  in  the  48  Contiguous  United  States  and  the  District  of  Columbia  

Harmonization  of  Noise  Certification  Standards  for  Propeller-Driven  Small  Airplanes  

DFDR  Resolutions  Requirements  .-. 

♦Cnminal  History  Background  Checks  

Endunng  Freedom  Special  Federal  Aviation  Regulation  (SFAR) 

♦Screeners,  Qualifications,  Training,  and  Testing 

Procedures  for  Reimbursement  of  Airports,  OnAirport  Partying  Lots  and  Vendors  of  On-Airfield  Direct  Services  to 
Air  Carriers  for  Secunty  Mandates 
♦Enhanced  Secunty  Procedures  for  Operations  at  Certain  Airports 


2120-AG51 
2120-AG58 

2120-AG80 

2120-AG84 

2120-AG87 

2120-AG90 

2120-AG91 

2120-AG92 

2120-AG93 

2120-AG96 

2120-AG97 

2120-AH03 

2120-AH06 

2120-AH10 

21 20- AH  15 

2120-AH26 

2120-AH27 

2120-AH28 

2120-AH29 

2120-AH38 

2120-AH41 

2120-AH42 

2120-AH46 

2120-AH53 

2120-AH58 

2120-AH59 

2120-AH60 
2120-AH62 


♦  DOT -designated  significant  regulation 


Federal  Aviation  Administration — Long-Term  Actions 


Sequence 
Number 


Title 


1887 
1888 
1889 
1890 
1891 
1892 
1893 
1894 
1895 
1896 
1897 
1898 

1899 
1900 

1901 


♦Fuel  System  Vent  Fire  Protection    

Low  Fuel  Quantity  Alerting  System 

Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines  

♦Drug  Enforcement  Assistance  

Airplane  Engine  Cowling  Retention 

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Armed  Forces  

♦Aircraft  Ground  Deicing  and  Anti-lcing  Program     

Civil  Penalty  Assessment  Procedures      • 

♦Training  and  Checking  in  Ground  Icing  Conditions  

Miscellaneous  Cabin  Safety  Changes    

Bird  Stnke 

♦Secunty  Programs  of  Foreign  Air  Garners  an6  Foreign  Operators  of  U.S.  Registered  Air  Carriers  Engaged  in 

Common  Carriage    

♦Prohibition  of  the  Trdnsportation  of  Devices  Designed  as  Chemical  Generators  as  Cargo  in  Aircraft 

♦Revised  Standards  for  Cargo  or  Baggage  Compartments  in  Transport  Category  Airplanes  

Miscellaneous  Flight  Requirements  


Regulation 

Identification 

Number 


2120-AA49 
2120-AB46 
2120-AC87 
2120-AD16 
2120-AD34 
2120-AE41 
2120-AE70 
2120-AE84 
2120-AF09 
2120-AF77 
2120-AF80 

2120-AG13 
2120-AG35 
2120-AG42 
2120-AH39 


♦  DOT-designated  significant  regulation 
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DOT 


Federal  Aviation  Administration— Completed  Actions 


Title 


Regulation 

Identification 

Number 


♦Flight  Operational  Quality  Assurance  Program  

Safe  Disposition  of  Life  Limited  Aircraft  Parts  

Reduced  Vertical  Separation  Minimum  in  the  West  Atlantic  Route  System  Airspace  

Civil  Penalty  Inflation  Adjustment  Revisions 

Security  Control  of  Air  Traffic 

Temporary  Extension  of  Time  Allowed  for  Certain  Training  and  Testihg  

♦Flightcrew  Compartment  Access  and  Door  Designs 

♦Flight  Crew  Door  Designs  Access 

♦Flight  Crews  Compartment  Access  and  Door  Design  

♦Security  Considerations  in  the  Design  of  the  Flightdeck  on  Transport  Category  Airplanes 

♦Airspace  and  Flight  Operations  Requirements  for  the  2002  Winter  Olympic  Games  at  Salt  Lake  City,  UT 

Removal  of  the  Prohibition  Against  Certain  Flights  Within  the  Territory  and  Airspace  of  Afghanistan 


2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120. 
2120- 
2120- 
2120 


AF04 
AH11 
AH12 
AH21 
AH25 
AH51 
AH52 
AH54 
AH55 
AH56 
AH61 
AH64 


♦  DOT-designated  significant  regulation 


Federal  Highway  Administration— Prerule  Stage 


Sequence 
Number 


1914 


Title 


Regulation 

Identification 

Number 


Work  Zone  Mobility  and  Safety 2125-AE29 


Federal  Highway  Administration— Proposed  Rule  Stage 


Sequence 
Number 


1915 
1916 
1917 

1918 

1919 

1920 

1921 

1922 
1923 
1924 
1925 
1926 
1927 
1928 


Title 


Regulation 

Identification 

Number 


Certification  of  Size  and  Weight  Enforcement  

Advanced  Construction  of  Federal  Aid  Projects  

♦Federal  Lands  Highway  Program;  Management  Systems  Pertaining  to  the  National  Pari<  Service.  Including  the 

Par)(  Roads  and  Pariways  Program  

♦Federal  Lands  Highway  Program;  Management  Systems  Pertaining  to  the  Bureau  of  Indian  Affairs,  Including  the 

Indian  Reservations  Road  Program  

♦Federal  Lands  Highway  Program;  Management  Systems  Pertaining  to  the  Fish  and  Wildlife  Service,  Including  the 

Refuge  Roads  Program 

♦Federal  Lands  Highway  Program;  Management  Systems  Pertaining  to  the  Forest  Service,  Including  the  Forest 

Highways  Program  

Revision  of  the  Manual  on  Uniform  Traffic  Control  Devices;  Traffic  Control  Devices  on  Federal-Aid  and  Other 

Streets  and  Highways;  Standards  

♦Railroad-Highway  Crossing  Projects 

Landscape  Development 

♦National  Bridge  Inspection  Standards  

Commercial  Vehicle  Width  Exclusive  Devices 

Debt  Financing  

Manual  on  Uniform  Traffic  Control  Devices 

♦Designation  of  Dromedary  Equipped  Truck  Tractor-Semitrailers  as  Specialized  Equipment  


2125-AC60 
2125-AD59 

2125-AE52 

2125-AE53 

2125-AE54 

2125-AE55 


2125- 
2125 
2125 
2125- 
2125 
2125 
2125 
2125 


AE78 
AE81 
AE85 
AE86 
AE90 
AE91 
AE93 
AE94 


♦  DOT-designated  significant  regulation 


Federal  Highway  Administration— Final  Rule  Stage 


Sequence 
Number 


1929 
1930 
1931 


Title 


Regulation 

Identification 

Number 


Federal-Aid  Highway  Systems  ;    2125-AD74 

Railroad  Highway  Projects  '    ^^oc  afa^ 

Administration  of  Engineering  and  Design  Related  Services  Contracts  '    2125-AE45 
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Federal  Highway  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


tm 


Regulation 

Identification 

Number 


1932 

1933 
1934 
1935 

1936 
1937 


Standards  for  Dedicated  Short  Range  Communications  (DSRC)  Applications  for  Use  by  Commercial  Vefiicles  in 

Intelligent  Transportation  Systems  Projects  2125-AE63 

Revision  of  Color  Specifications  tor  Signs  and  Pavement  Marking  Retroreflective  Materials I  2125-AE67 

•♦■Design-Build  Contracting  2125-AE79 

National  Standards  for  Traffic  Control  Devices,  Manual  on  Unifomn  Traffic  Control  Devices;  Accessible  Pedestrian 

Signals  I  2125-AE83 

Planning  and  Research  Program  Administration    I  2125-AE84 

Discretionary  Bndge  Candidate  Rating  Factor  !  2125-AE88 


+  DOT -designated  significant  regulation 


Federal  Highway  Administration — Long-Term  Actions 


Sequence 
Number 


Tide 


1938 
1939 
1940 

1941 
1942 


Indian  Reservation  Road  Bridge  Program 

♦Statewide  and  Metropolitan  Planning    

+NEPA  and  Related  Procedures  for  Transportation  Decisionmaking:  Protection  of  Public  Parks,  Wildlife  and  Wa- 
tertowl  Refuges  and  Historic  Sites 

Revisions  to  Highway  Bridge  Replacement  and  Rehabilitation  Program 

Planning  Assistance  and  Standards  


Regulation 

Identification 

Number 


■♦•  DOT -designated  significant  regulation 


2125-AE57 
2125-AE62 

2125-AE64 
2125-AE75 
2125-AE92 


Federal  Highway  Administration — Completed  Actions 


Sequence 
Number 


Title 


1943 
1944 
1945 
1946 
1947 
1948 
1949 


Tmck  Length  and  Width  Exclusive  Devrces  

Highway  Beautification 

National  Standards  for  Traffic  Control  Devices,  MUTCD,  Minimum  Retroreftectivity  Requirements  for  Traffic  Signs 
Engineenng  Services 

Procedures  for  Abatement  of  Highway  Traffic  Noise  and  Construction  Noise  

Right-of-Way 

Design  Standards  for  Highways 


Regulation 

Identification 

Number 


2125-AC30 
2125-AD24 
2125-AE39 
2125-AE73 
2125-AE80 
2125-AE82 
2125-AE89 


Federal  Motor  Carrier  Safety  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


1950  ^Qualification  of  Dnvers,  Vision 

1951  ^Commercial  Dnver  Physical  Fitness  as  Part  of  the  CDL  Process  

1952  Safety  Perfonnance  History  of  New  Dnvers  

1953  ♦Unified  Registration  System 

1954  Safety  Fitness  Procedures 

1955  Rules  of  Practice  for  Administrative  Proceedings 

1956  Postng  of  Employee  Protections  Infomnatwn  

1957  ♦Certification  of  Compliance  With  Federal  Motor  Vehicle  Safety  Standards  (FMVSS) 

♦  DOT -designated  signifk^nt  regulation 


Regulation 

Identification 

Number 


2126-AA05 
2126-AA10 
2126-AA17 
2126-AA22 
2126-AA37 
2126-AA63 
2126-AA68 
2126-AA69 
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Federal  Motor  Carrier  Safety  Administration— Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


♦Railroad-Highway  Grade  Crossing  Safety  

♦Hours  of  Service  of  Drivers;  Driver  Rest  and  Sleep  for  Safe  Operations  (Rulemaking  Resulting  From  a  Section 
610  Review)  

Development  of  a  North  American  Standard  for  Protection  Against  Shifting  and  Falling  Cargo 

Transportation  of  Household  Goods;  Consumer  Protection  Regulations  (Rulemaking  Resulting  From  a  Section 
610  Review)  

♦Application  by  Certain  Mexico-Domiciled  Motor  Carriers  To  Operate  Beyond  U.S.  Municipalities  and  Commercial 
Zones  on  the  U.S.-Mexico  Border 

♦Safety  Monitoring  System  and  Compliance  Initiative  for  Mexico-Domiciled  Motor  Carriers  Operating  in  the  United 
States 

Out-of-Service  Criteria 

Federal  Motor  Camer  Safety  Regulations;  Waivers,  Exemptions,  and  Pilot  Programs:  Rules  and  Procedures 

Brake  Perfomnance  Requirements  for  CMVs  Inspected  by  Pertormance-Based  Brake  Testers 

♦Federal  Motor  Camer  Safety  Regulations;  Safety  Requirements  for  Operators  of  Small  Passenger-Carrying  Com- 
mercial Motor  Vehicles  Used  in  Interstate  Commerce 

Commercial  Driver's  License  Standards;  Requirements  and  Penalties:  Noncommercial  Motor  Vehicle  Violations 

♦New  Entrant  Safety  Assurance  Process 

Commercial  Driver's  License  Standards;  Requirements  and  Penalties:  Commercial  Dnvers  License  Program  Im- 
provements 


Parts  and  Accessories  Necessary  for  Safe  Operation:  General  Amendments 

♦Certification  of  Safety  Auditors,  Safety  Investigators,  and  Safety  Inspectors  

♦Limitations  on  Issuance  of  Commercial  Drivers'  Licenses  With  a  Hazardous  Materials  Endorsement 
Penalties,  Inspection,  and  Decal  Display  Requirements  for  Mexico-Domiciled  Motor  Carriers 


2126-AA18 

2126-AA23 
2126-AA27 

2126-/^32 

2126-AA34 

2126-AA35 
2126-AA36 
2126-AA41 
2126-AA46 

2126-AA52 
2126-AA55 
2126-AA59 

2126-AA60 
2126-AA61 
2126-AA64 
2126-AA70 
2126-AA72 


♦  DOT-designated  significant  regulation 


Federal  Motor  Carrier  Safety  Administration— Long-Term  Actions 


Sequence 
Numb>er 


1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 

1989 
1990 
1991 
1992 


Title 


Regulation 

Identification 

Numt)er 


♦Commercial  Driver's  License  Standards:  Biometric  Identifier 

Commercial  Learner  Permits  

♦Federal  Motor  Carrier  Safety  Regulations:  General  Transportation  of  Hazardous  Matenals  

♦Minimum  Training  Requirements  for  Operators  and  Training  Instructors  of  Multiple  Trailer  Combination  Vehicles 

♦Training  for  Entry-Level  Drivers  o*  Commercial  Motor  Vehicles  

Parts  and  Accessories  Necessary  for  Safe  Operation:  Sleeper  Berths  on  Motor  Coaches  

Rules  of  Practice  for  Motor  Carrier  Proceedings:  Investigations:  Disqualifications  and  Penalties  

Parts  and  Accessories  Necessary  for  Safe  Operation:  Television  Receivers  and  Data  Display  Units  

Electronic  Filing  of  Surety  Bonds,  Trust  Fund  Agreements,  Insurance  Certificates:  Cancellations  

General  Jurisdiction  Over  Freight  Fonwarder  Service 

♦English  Language  Requirement;  Qualificatwns  of  Drivers  

♦General  Requirements;  Inspection,  Repair,  and  Maintenance:  Intermodal  Container  Chassis  and  Trailers  

♦Federal  Motor  Camer  Safety  Regulations:  Zero-Base  Revision 

♦Post-Accident  Controlled  Substances  and  Alcohol  Test  Results:  Reporting  Requirements  for  the  Fatality  Analysis 

Reporting  System  

♦Federal  Motor  Carrier  Safety  Regulations;  Interstate  School  Bus  Safety  

Security  and  Hazardous  Materials  Requirements  

♦Hazardous  Materials  Tire  Checks 

♦Hazardous  Material  Route  Plans 


2126- 
2126- 
2126- 
2126- 
2126- 
2126- 
2126 
2126- 
2126 
2126 
2126 
2126 
2126 


AA01 
AA03 
AA07 
AA08 
AA09 
AA12 
AA15 
AA19 
AA24 
AA25 
•AA31 
•AA38 
•AA39 


2126-/VA50 
2126-AA53 
2126-AA71 
2126-AA74 
2126-/\A75 


♦  DOT-designated  significant  regulation 
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Federal  Motor  Carrier  Safety  Administration — Completed  Actions 


Sequence 
Number 


Title 


1993 


1994 


+Revision  of  Regulations  and  Application  Form  for  Mexico-Domiciled  Motor  Carriers  To  Operate  in  U.S.  Munici- 
palities and  Commercial  Zones  on  the  U  S  -Mexico  Border 2126-AA33 

Motor  Carrier  Identification  Report  i    2126-AA57 


+  DOT-designated  significant  regulation 


National  Highway  Traffic  Safety  Administration — Prerule  Stage 


Sequence 
NumtDer 


Title 


National  Highway  Traffic  Safety  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


Regulation 

Identification 

Number 


1995  Review  Odometer  Fraud  

1996  Review  Amencan  Automobile  Labeling  Act  

1997  Review  Heavy  Truck  Conspicuity  

1998  Motorcycle  Mounted  Reflex  Reflector  Heigfit 

1999  Child  Restraints  for  Older  Children  

2000  Election  Mitigation  Using  Advanced  Glazing  

2001  Review  Head  Restraints  for  Light  Trucks        

2002  Adaptation  of  Instrumented  Lower  Legs  for  Hybrid  III  Male  and  Female  Adult  Dummies 

2003  Retroactive  Certification  (Policy  Statement)  

2004  Event  Data  Recorders        


2127-AF53 

2127-AG18 

2127-AG19 

2127-AG92 

2127-AH14 

2127-AH50 

2127-AH98 

2127-AI39 

2127-AI59 

2127-AI72 


Regulation 

Identification 

Number 


2005  Procedures  for  Considenng  Environmental  Impacts  

2006  Seating  Systems  Performance  

2007  Certification  Requirements  of  Multistage  Vehicles  

2008  Convex  Cross-View  Mirrors  

2009  Upgrade  Roof  Crashworthmess  

2010  Hybnd  III  95th  Percentile  Male 

2011  Buy  American  Requirements   

2012  Political  Subdivision  Participation  In  State  Highway  Safety  Programs  and  State  Highway  Safety  Agency 

2013  Definition  of  Community  Transportation  Vehicles 

2014  Metnc  Conversion — Phase  III  

2015  Upgrade  Door  Retention  Performance 

2016  Administrative  Rewnte  of  the  Lighting  Requirements  Other  Than  Headlamps  

2017  Exemption  for  Inconsequential  Defect  or  Noncompliance     

2018  Compliance  and  Enforcement 

2019  Accelerator  Control  Systems   

2020  +Frontal  Offset  Protection  '_[ 

2021  Special  Purpose  Vehcles  

2022  Brake  Hoses  ^!IZ^! 

2023  Low-Speed  Vehicle  Performance  Requirements  

2024  Headlamp  Glare  ''"^'''' 

2025  Stowable  or  Fold-Away  Child  Restraint  Anchorages  

2026  Defect  Reporting  and  Notification 

2027  Motorcycle  Headlamp  System     

2028  Improve  Motorcycle  Helmet  Head  Protection  

2029  Label  Placement  on  Rear  Impact  Guards  •. 

2030  Reorganize  and  Harmonize  Controls  and  Displays  

2031  Confidential  Business  InformatKxi      

2032  +lmproving  the  Safety  of  ChiW  Restraints  

2033  Seat  Belt  Fit  .....!'. ."..."^.111"."" 

2034  Seat  Belt  Emergerxry  Locking  Retractor 

2035  Voluntanly  Installed  Seat  Belt  Assembly  Anchorages    


2127-AB79 
2127-AD08 
2127-AE27 
2127-AG41 
2127-AG51 
2127-AG79 
2127-AG99 
2127-AHOO 
2127-AH23 
21^7-AH27 
2127-AH34 
2127-AH37 
2127-AH58 
2127-AH63 
2127-AH71 
.2127-AH73 
2127-AH75 
2127-AH79 
2127-AH80 
2127-AH81 
2127-AH85 
2127-AH89 
2127-AH92 
2127-AI03 
2127-AI04 
2127-AI09 
2 127- All  3 
2127-AI34 
2127-AI36 
2127-AI38 
2127-AI40 
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National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2036 
2037 
2038 

2039 
2040 
2041 
2042 
2043 
2044 
2045 
2046 
2047 
2048 
2049 
2050 
2051 
2052 
2053 
2054 
2055 
2056 
2057 
2058 


Title 


Regulation 

Identification 

Number 


Idle  Stop  Technology  Used  in  Some  Hybrid  Electric  Vehicles 

+Operation  of  Motor  Vehicles  by  Intoxicated  Persons  

Procedures  for  Participating  In  and  Receiving  Data  From  the  National  Dnver  Registration  Problem  Dnver  Pointer 
System 


Expanding  the  Auto  Parts  Marking  Requirement  

Parking  Brakes  for  Non-School  Bus  Vehicles  

Cargo  Carrying  Capacity 

Convex  Mirrors  for  Commercial  Trucks  

Enhance  Passenger-Side  Mirror  System  

Horizontal  Discharge  Trailers 

Heavier  Hybrid  ill  Type  6-Year-Old  Size  Test  Dummy  .' 

Record  Retention  of  Retroactively  Certified  Vehicles  

Daytime  Running  Lamps  Voltage  and  Conspicuity  

Allow  Roll-bar  During  Brake  Testing  

Importation  of  Commercial  Motor  Vehicles 

Child  Restraint  System  Webbing  Strength  

Motorcycle  Handlebar  Lever  

+Light  Truck  Average  Fuel  Economy  Standard,  Model  Years  2005-2010 

Static  Out-of-Position  Test  Requirements  at  S23  Using  6- Year-Old  Dummy  

Insurer  Reporting  Requirements/List  of  Insurers  Required  To  File  Reports  for  October  2002 

Theft  Data  for  Calendar  Year  2000 

GM  Petition  on  Amending  FMVSS  No.  301  and  FMVSS  Nos  208  212.  219.  303  and  305 

Schedule  of  Fees  Authorized  by  49  U.S.C.  30141  

Exemption  for  Inconsequential  Defect  or  Noncompliance  


2127-AI43 
2127-AI44 

2127-AI45 
2127-AI46 
2127-AI47 
2127-AI50 
2127-AI52 
2127-AI53 
2127-AI56 
2127-AI58 
2127.-AI60 
2127-AI62 
2127-AI63 
2127-AI64 
2127-AI66 
2127-AI67 
2127-AI70 
2127-AI71 
2127-AI73 
2127-AI75 
2127-AI76 
2127-AI77 
2127-AI78 


+  DOT-designated  significant  regulation 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2059 
2060 
2061 
2062 
2063 
2064 
2065 
2066 
2067 
2068 
2069 
2070 
2071 
2072 
2073 
2074 
2075 
2076 
2077 
2078 

2079 
2080 
2081 
2082 
2083 
2084 


Brake  Lining  '  ^'^'"^S^n 

+Platform  Lift  Systems  2127-AD50 

Radiator  Safety  Cap 2127-AE59 

Upgrade  Fuel  Integrity  Perfonnance  Requirements  2127-AF36 

Alternative  Geometric  Visibility  Requirements  for  Lamps 2127-AF75 

Power-Operated  Windows:  Roof  Panels  2127-AF83 

Door  Latch  Exemption  for  Vehicles  Equipped  With  Wheelchair  Lifts  and  Ramps  2127-AG16 

Dealer  Notification  of  Defect  or  Noncompliance  Determination 2127-AG27 

Power  Window  Safety  Switches  2127-AG36 

Seat  Belt  Positioning  Devices  -. 2127-AG49 

Glare  Reduction  From  Daytime  Running  Lamps  2127-AG86 

Administrative  Rewrite  for  Headlamp  Requirements  2127-AG87 

Signal  Lamps  Used  With  Light  Emitting  Diodes  2127-AG88 

+Allocation  of  Fuel  Economy  Credits 2127-AG97 

Placement  of  Wheelchair  Restraints  on  Buses  2127-AH03 

Incorporate  the  1996  Revision  of  the  American  National  Standards  Institute  (ANSI)  2127-AH08 

_  9197-AHnQ 

+Harmonization  of  Head  Restraints  '^''^'  '^"^^ 

Heavy  Vehicle  Antilock  Brake  System  (ABS)  Performance  Requirement  2127-AH16 

Upper  Interior  Impact  2127-AH61 

Registered  Importers  of  Vehicles  Not  Originally  Manufactured  To  Confonn  With  the  Federal  Motor  Vehicle  Safety 

Standards Vll'^^Z 

Vehicles  With  Raised  Roofs 2127-AH74 

Clarify  Test  Procedures  for  Brake  Fluids 2127-AH96 

Guidelines  for  States  on  Enforcement  of  Light  Transmission  2127-AH97 

Child  Restraint  Anchorage  Systems— Part  2 2127-AH99 

Hybrid  III  Type  6-Year-Old  Size  Test  Dummy  2127-AIOO 

Fifth  Percentile  Female  Test  Dummy  ^"^'  '^'"' 


33392 


DOT 


Federal  Register  /  Vol.  67,  No.  92 /Monday,  May  13,  2002 /  Unified  Agenda 


National  Highway  Traffic  Safety  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


2085  Moving  Barner  Tire  Specification  

2086  Early  Warning  Detect  Reporting  Requirements  

2087  Defects  in  Foreign  Countries 

2088  Acceleration  of  Manufacturer  Remedy  Program 

2089  Reimbursement  Prior  to  Recall     

2090  Disposition  of  Replaced  Tires  

2091  Prohibition  of  Sale  or  Lease  of  Equipment  

2092  Improve  Tire  Safety  Information  

2093  ♦Automotive  Fuel  Economy  Manufacturing  Incentive  for  Alternative  Fuel  Vehicles 

2094  Trailer  Test  Rig 

2095  Compliance  for  Multistage  Manufacturers  and  Alterers     

2096  +lmproved  Tire  Safety  

2097  Child  Safety  Information  Labels  , 

2098  List  of  Nonconfomning  Vehicles  Eligible  lor  Importation    

2099  Child  Restraint  Safety  Rating 

2100  Modified  Front-Opening  Hood  Requirements  

2101  High-Theft  Lines  for  Model  Year  2002        


Regulation 

Identification 

Number 


2127-AI05 

2127-AI25 

2127-AI26 

2127-AI27 

2127-AI28 

2127-AI29 

2127-AI30 

2127-AI32 

2127-AI41 

2127-AI48 

2127-AI49 

2127-AI54 

2127-AI55 

2127-AI61 

2127-AI65 

2127-AI69 

2127-AI74 


DOT-designated  significant  regulation 


National  Highway  Traffic  Safety  Administration — Long-Term  Actions 


Sequence 
Number 


Title 


2102  +Crashworlhiness  Ratings 

2103  _    ♦Flammability  of  Interior  Materials — School  Buses 

2104  +Review:  Side  Impact  Protection  

2105  Review  Child  Safety  Seat  Registration  

2106  Review  Air  Bag  On-Off  Switches  

2107  Review  Redesigned  Air  Bags        

2108  Use  of  Universal  Child  Seats  in  Aircraft  

2109  Review  Antilock  Brake  Systems  for  Heavy  Trucks 

2110  Review  Rear  Impact  Guards  for  Truck  Trailers     ... 

2111  +Tire  Pressure  Monitonng  System 

2112  Civil  Penalties  


+  DOT-designated  significant  regulation 


National  Highway  Traffic  Safety  Administration—Completed  Actions 


Regulation 

Identification 

Number 


2127-AA03 

2127-AA44 

2127-AF54 

2127-AG93 

2127-AH12 

2127-AH13 

2127-AH56 

2127-AI14 

2127-AI15 

2127-AI33 

2127-AI42 


2113  Truck  Air  Braking  Requirements 

2114  School  Bus  Body  Joint  Strength 

2115  Hybrid  III  Type  3-Year-Old  Size  Test  Dummy  

2116  +Advanced  Air  Bags  

2117  Record  Retention  (Amendment)     

2118  Electncal  Vehicle  Safety 

2119 +Light  Truck  Average  Fuel  Economy  Standard,  Model  Year  2004 

+  DOT-designated  significant  regulation 


Regulation 

Identification 

Number 


2127-AH11 

2127-AH84 

2127-AI02 

2127-AI10 

2127-AI31 

2127-AI57 

2127-AI68 
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Federal  Railroad  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Numt)er 


Locomotive  Crashworthiness  2130-AB23 

Locomotive  Event  Recorders  

Revision  to  Railroad  Safety  Enforcement  Procedures 

Rules  of  Practice 

Railroad  Car  Conspicuity 


2130-AB34 
2130-AB35 
2130-AB36 
2130-AB41 


Revision  to  tho  Accident/Incident  Reporting  Regulations  and  Guide  i     2130-AB51 


Federal  Railroad  Administration — Final  Rule  Stage 


Sequence 
Number 


2126 
2127 
2128 
2129 
2130 

2131 
2132 
2133 
2134 
2135 


Title 


Regulation 

Identification 

Number 


Local  Rail  Freight  Assistance  to  States  

+Whist1e  Bans  at  Highway-Rail  Grade  Crossings  

♦Standards  for  Development  and  Use  of  Processor-Based  Signal  and  Train  Control  Systems  

Small  Railroads;  Policy  Statement  on  Enforcement  Program 

+Regulations  on  Safety  Integration  Plans  Goveming  Railroad  Consolidations,  Mergers,  Acquisitions  of  Control  and 

Start-Up  Operations 

Roadway  Maintenance  Machines  ■_ 

Annual  Adjustment  of  Monetary  Threshold  for  Reporting  Rail  Equipment  Accidents/Incidents  

Determination  of  Minimum  Testing  Rate  for  Random  Drug  and  Alcohol  Testing  

+Locational  Requirement  for  Dispatching  of  United  States  Rail  Operations 

Passenger  Equipment  Safety  Standards 


2130-AA60 
2130-AA71 
2130-AA94 
2130-AB15 

2130-AB24 
2130-AB28 
2130-AB30 
2130-AB31 
2130-AB38 
2130-AB48 


+  DOT-designated  significant  regulation 


Federal  Railroad  Administration— Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numt)er 


Blue  Signal  and  Related  Protections  2130-AA90 

Crane  Safety  Standards |  2130-AB27 

+Application  of  Random  Testing  and  Other  Alcohol  and  Drug  Regulations  to  Employees  of  Foreign  Railroads            ,  2130-AB39 

+Minimum  Standards  for  Temperature  in  the  Locomotive  Cab 2130-AB46 

Improvements  to  the  System  for  Reporting  Train  Accidents 2130-AB50 

Automatic  Train  Control  (ATC)  and  Advanced  Civil  Speed  Enforcement  System  (ACSES):  Northeast  Corndor 

(NEC)  Railroads ,  2130-AB55 


+  DOT-designated  significant  regulation 


Federal  Railroad  Administration— Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


Freight  Car  Safety  Standards:  Maintenance-of-Way  Equipment 2130-AA68 

Locomotive  Cab  Working  Conditions 2130-AA89 

Bridge  Worker  Safety  Standards  !  2130-AB25 

Brake  System  Safety  Standards  tor  Freight  and  Other  Non-Passenger  Trains  and  Equipment:  End-of-Train  De- 

vk»S..' i  2130-AB52 

Alcohol/Drug  Regulations:  Temporary  Post-Accident  Blood  Testing  Procedures ;  2130-AB54 
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Federal  Transit  Administration — Final  Rule  Stage 

Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2147 
2148 


■••Clean  Fuels  Fomiula  Grant  Program  ,     2132-AA64 

State  Safety  Oversight:  Rail  Fixed  Guideway  Systems ;     2132-AA69 


■••  DOT -designated  significant  regulation 


Federal  Transit  Administration — Long-Term  Actions 


Sequence 
Number 


Regulation 

Identification 

Number 


2149 

2150 

2151 
2152 
2153 
2154 


+Bus  Testing  2132-AA30 

+NEPA  and  Related  Procedures  tor  Transportation  Decisionmaking:  Protection  of  Public  Works.  Wildlife  and  Wa- 
terfowl Refuges  and  Historic  Sites  

Buy  Amenca  Requirements,  Amendment  to  Certification  Procedures  

+Statewide  Metropolitan  Planning 

School  Bus  Operations  


2132-AA43 
2132-AA62 
2132-AA66 
2132-AA67 
Buy  Amenca  Requirements  Permanent  Waiver  for  Microcomputers  |    2132-AA68 


+  DOT -designated  significant  regulation 


Federal  Transit  Administration — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2155 


+Requirement  for  Third-Party  Contracting  With  FTA  Recipients '    2132-AA70 


DOT-designated  significant  regulation 


Saint  Lawrence  Seaway  Development  Corporation — Completed  Actions 

Sequence 
Number 

Titte 

Regulation 

Identification 

Number 

2156 

Seaway  Regulations  and  Rules  Ballast  Water  

2135-AA13 

2157 

Seawav  Tariff  of  Tolls      

o-nt;  AA1/1 

Sequence 
Number 


2159 
2160 
2161 
2162 
2163 

2164 


Research  and  Special  Programs  Administration — Prerule  Stage 


TWe 


Regulation 

Identification 

Number 


2158  Hazardous  Matenals  Revision  of  Requirements  for  Carnage  by  Aircraft 


2137-AD18 


Research  and  Special  Programs  Administration — Proposed  Rule  Stage 


Pipeline  Safety  Gas  Gathering  Line  Definition      

Hazardous  Matenals  Requirements  for  Cargo  Tanks 

Pipeline  Safety  Further  Regulatory  Review:  Gas  Pipeline  Safety  Standards  

♦Pipeline  Safety  Recommendations  To  Change  Hazardous  Liquid  Pipeline  Safety  Standards 

Hazardous  Materials  Hazard  Communication  Requirements— Petitions  for  Rulemaking  and  Miscellaneous  Amend- 
ments 


Regulation 

Identification 

Number 


2137-AB15 
2137-AC90 
2137-AD01 
2137-AD10 

2137-AD28 


Hazardous  Materials  Air  Carner  Emergency  Telephone  Number  Requirements  I    2137-AD29 


DOT 
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Research  and  Special  Programs  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2165 

2166 
2167 

2168 

2169 
2170 

2171 
2172 
2173 

2174 
2175 


Title 


Regulation 

Identification 

Number 


+Hazardous  Materials:  Safety  Requirements  for  External  Product  Piping  on  Cargo  Tanks  Transporting  Flammable 

Liquids 

Hazardous  Materials:  Adoption  of  Latest  IAEA  and  Other  Miscellaneous  Revisions  and  Clarifications 

Pipeline  Safety:  Producer-Operated  Outer  Continental  Shelf  Gas  and  Hazardous  Liquid  Pipelines  That  Cross  Di- 
rectly Into  State  Waters  

Hazardous  Materials:  Miscellaneous  Amendments  for  Unloading  IM  Portable  Tanks  on  a  Transport  Vehicle  -  Peti- 
tion for  Rulemaking 

Hazardous  Materials:  Transportation  of  Lithium  Batteries 

Pipeline  Safety:  Pipeline  Integrity  Management  in  High  Consequence  Areas  (Gas  Transmission  Pipeline  Opera- 
tors)   

Hazardous  Materials;  Frangible  Discs  on  Tank  Cars 

Pipeline  Safety:  Hazardous  Liquid  Pipeline  Operator  Annual  Reports  

Hazardous  Materials:  Harmonization  With  the  United  Nations  Recommendations.  Intemational  Maritime  Dangerous 
Goods  Code,  and  Intemational  Civil  Aviation  Organization  Technical  Instructions 

Hazardous  Materials:  Security  Requirements  for  Offerors  and  Transporters  of  Hazardous  Materials 

Pipeline  Safety:  Annual  Update  of  Standards  Incorporated  by  Reference  


2137-AD36 
2137-AD40 

2137-AD42 

2137-AD44 
2137-AD48 

2137-AD54 
2137-AD57 
2137-AD59 

2137-AD66 
2137-AD67 
2137-AD68 


+  DOT-designated  significant  regulation 

Research  and  Special  Programs  Administration— Final  Rule  Stage 


Sequence 
Number 


2176 
2177 
2178 
2179 
2180 
2181 
2182 

2183 
2184 

2185 
2186 
2187 
2188 
2189 
2190 


Title 


Regulation 

Identification 

Number 


+Hazardous  Materials:  Requirements  for.  Cylinders  

DOT  SAL  Aluminum  Cylinders;  Safety  Problems  

+Pipeline  Safety;  Response  Plans  for  Onshore  Oil  Pipelines  

Hazardous  Materials:  Retention  of  Shipping  Papers  

Hazardous  Materials:  Revisions  to  Standards  for  Infectious  Substances  and  Genetically  Modified  Microorganisms 

Hazardous  Materials;  Revised  and  Clarified  Hazardous  Materials  Safety  Rulemaking  and  Program  Procedures 

Hazardous  Materials:  Revisions  to  Incident  Reporting  Requirements  and  Detailed  Hazardous  Matenals  Incident 
Report  DOT  Form - 

Pipeline  Safety:  Periodic  Updates  to  Pipeline  Safety  Requirements  (1999)  

Harmonization  With  United  r;ations  Recommendations,  International  Maritime  Dangerous  Goods  Code,  and  Inter- 
national Civil  Aviation  Organization's  Technical  Instructions  

Revisions;  Definition  of  Administrator  •• 

Hazardous  Materials;  Revision  of  the  Requirements  for  Hazardous  Waste  Manifests  

Hazardous  Materials;  Reduction  of  Registration  Fees 

Hazardous  Materials;  Requirements  for  Maintenance,  Requalification,  and  Repair  of  DOT  Specification  Cylinders  .. 

Pipeline  Safety;  High  Consequence  Areas  for  Gas  Transmission  Operators 

Hazardous  Materials;  Hazardous  Substances  -  Additions,  Revisions  and  Deletions 


2137-AA92 
2137-AB51 
2137-AC30 
2137-AC64 
2137-AD13 
2137-AD20 

2137-AD21 
2137-AD35 

2137-AD41 
2137-AD43 
2137-AD50 
2137-AD53 
2137-AD58 
2137-AD64 
2137-AD65 


+  DOT-designated  significant  regulation 

Research  and  Special  Programs  Administration— Long-Term  Actions 


Sequence 
Number 


2191 
2192 
2193 
2194 
2195 
2196 
2197 
2198 
2199 


Title 


Pipeline  Safety;  Passage  of  Intemal  Inspection  Devices  

••■Safeguarding  Food  From  Contamination  During  Transportation 

Pipeline  Safety;  Periodic  Underwater  Inspections  

•••Applicability  of  tfie  Hazardous  Materials  Regulations  to  Loading,  Unloading,  and  Storage  

Pipeline  Safety;  Enforcement  Procedures 

Pipeline  Safety;  Pressure  Testing  Older  Pipelines  in  Terminals  

•►Hazardous  Materials  Safety;  Transportation  of  Oxygen  Cylinders  and  Oxygen  Generators  Aboard  Aircraft  

Hazardous  Materials;  Cargo  Tank  Rollover  Requirements  

Pipeline  Safety;  Pipeline  Integrity  Management  in  High  Consequence  Areas  (Hazardous  Liquid  Operators  With 
Less  Than  500  Miles  of  Pipeline) 


Regulation 

Identification 

Number 


2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137 


•AB71 
ACOO 
AC54 
AC68 
AD22 
AD26 
AD33 
AD34 


2137-AD49 
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DOT 


Research  and  Special  Programs  Administration — Long-Term  Actions  (Continued) 


2200 
2201 


Pipeline  Safety  Integnty  Management  Communication 
Pipeline  Safety  Controlling  Corrosion  on  Gas  Pipelines 


+  DOT-designated  signrticant  regulation 


Research  and  Special  Programs  Administration — Completed  Actions 


Sequence 
Number 


rule 


Regulation 

Identification 

Number 


2202  Quantity  Limitations  Aboard  Aircraft        

2203  +Maps  and  Records  of  Pipeline  Locations  and  Characteristics:  Notification  of  State  Agencies;  Pipe  Inventory 

2204  Filling  of  Propane  Cylinders  

2205  Pipeline  Safety:  Controlling  Corrosion  on  Hazardous  Liquid  and  Carbon  Dioxide  Pipelines  

2206  Hazardous  Matenals  Revised  and  Clarified  Hazardous  Matenals  Exemptions  Procedures  

2207  Hazardous  Matenals   Limited  Extension  of  Requirements  for  Labeling  Certain  Sfiipments  of  Materials  Poisonous 

by  Inhalation  (PIH) 

2208  Pipeline  Safety  Hazardous  Liquid  Pipeline  Accident  Reporting  Revisions  

2209  Hazardous  Materials  Regulations  Editonal  Con-ections  and  Clarifications  

2210  Pipeline  Safety.  Pipeline  Integrity  Management  in  High  Consequence  Areas  (Repair  Criteria)- 

+  DOT-designated  significant  regulation 

Maritime  Administration — Proposed  Rule  Stage 


2137-AA85 
2137-AB48 
2137-AC86 
2137-AD24 
2137-AD30 

2137-AD37 
2137-AD56 
2137-AD60 
2137-AD61 


Sequence 
Number 


TWe 


2211  +Cargo  Preference  Regulations — Carnage  of  Agncultural  Exports 

2212  Requirements  To  Document  U  S  -Flag  Fishing  Industry  Vessels  of  100  Feet  or  Greater  in  Registered  Length  and 

To  Hold  Preferred  Mortgage  on  Such  Vessels  

2213  Amendment  of  MARAD's  Regulations  Establishing  and  Administering  Deposit  Funds  Authorized  by  Section  1109 

of  Merchant  Manne  Act,  1936.  as  Amended  

♦  DOT-designated  significant  regulation 

Maritime  Administration — Completed  Actions 


Regulation 

Identification 

Number 


2133-AB37 
2133-AB46 
2133-AB47 


Sequence 
Numlser 


Trtte 


2214 


Eligibility  of  US  -Flag  Vessels  of  100  Feet  or  Greater  in  Registered  Length  To  Obtain  Fishery  Endorsement  to 
Vessel's  Documentation  


Regulation 

Identification 

Number 


2133-AB45 


Bureau  of  Transportation  Statistics — Prerule  Stage 


Sequence 
Number 


TiHe 


2215  Modemizing  the  Passenger  Origin-Destination  Survey 


Regulation 

Identification 

Number 


2139-AA01 


Bureau  of  Transportation  Statistics — Final  Rule  Stage 


Sequence 
Number 


Title 


221 6  Amendment  to  Definitions  of  Revenue  and  Nonrevenue  Passengers 


Regulation 

Identification 

Number 


2139-AA07 
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DOT 


Bureau  of  Transportation  Statistics— Final  Rule  Stage  (Continued) 


Sequence 
Number 


2217 
2218 


Title 


Regulation 

Identification 

Number 


Air  Gamer  Traffic  and  Capacity  Data  by  Nonstop  Segment  and  On-Flight  Maricet  2139-AA08 

+Amendment  to  Part  234  To  Collect  Causal  Infonnation  for  Airiine  Delays  and  Cancellations  2139-AA09 


+  DOT-designated  significant  regulation 


Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


1682.  ••■COMPUTER  RESERVATIONS 
SYSTEM  REGULATIONS 
COMPREHENSIVE  REVIEW 

Priority:  Other  Significant 

Legal  Authority:  49  USC  41712;  49 
use  40101(a);  49  USC  40113(a);  49 
USC  40105 

CFR  Citation:  14  CFR  255;  14  CFR  399 

Legal  Deadline:  Final,  Statutory, 
December  31,  1997. 

Abstract:  The  Department  regulates 
computer  reservations  systems  owned 
by  airlines  or  airline  £iffiliates  that  are 
used  by  travel  agencies.  The  current 
rules  are  designed  to  prevent  the 
systems  from  unreasonably  prejudicing 
the  competitive  position  of  other 
airlines  and  to  ensure  that  travel 
agencies  can  provide  accurate  and 
unbiased  infonnation  to  the  public.  The 
Department  is  reexamining  its  rules  to 
see  whether  they  should  be  readopted 
and,  if  so,  whether  they  should  be 
changed  in  response  to  greater  use  of 
the  Internet  in  airline  reservations  and 
ticketing  and  changes  in  the  industry. 
The  Department  is  also  reviewing  its 
policies  on  the  requirements  for 
advertising  fares  by  airline  travel 
agencies  that  charge  fees  for  brokering 
airline  tickets.  As  part  of  this  action, 
we  will  be  looking  at  ways  to  lessen 
impacts  on  small  entities. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

09/10/97 

62  FR  47606 

Notice  Extending 

10/30/97 

62  FR  58700 

Comment  Period 

Request  for 

11/07/97 

62  FR  601 95 

Comments 

ANPRM  Comment 

11/10/97 

Period  End 

Extended  Comment 

12/09/97 

Period  End 

Notice  Extending 

01/23/98 

63  FR  3491 

Reply  Comment 

Period 

Action 

Date 

FR  Cite 

Extended  Comment 

02/03/98 

Period  End 

SANPRM 

07/24/00 

65  FR  45551 

SANPRM  Comment 

09/22/00 

Period  End 

SANPRM  Reply 

10/23/00 

Comment  Period 

End 

NPRM 

09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  extensions 
for  the  existing  rule  are  under  RINs 
2105-AC75  and  2105-ADOO  and  AD09. 

Agency  Contact:  Thomas  Ray,  Office 
of  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretar,-, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-4731 

RIN:  2105-AC65 


1683.  +  AVIATION  DATA 
REQUIREMENTS  REVIEW  AND 
MODERNIZATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  40101:  49 
USC  41101;  49  USC  41708;  49  USC 
41709;  49  USC  41301:  49  USC  41501; 
49  USC  41701 

CFR  Citation:  14  CFR  241:  14  CFR  250; 
14  CFR  298;  14  CFR  374a:  14  CFR  234 

Legal  Deadline:  None 

Abstract:  The  Department  is 
undertaking  an  aviation  data 
requirements  review  and  modernization 
program.  The  review  is  designed  to 
harmonize  the  Department's  aviation 
data  systems  with  current  regulatory 
and  statutory  needs;  improve  the 
quality  of  the  Department's  aviation 
databases;  and  eliminate  obsolete  data 


reporting  and  processing  systems.  The 
ANPRM  was  the  first  step  in  an 
outreach  program  to  review  aviation 
data  collected  by  the  Department  and 
the  measures  that  should  be  taken  to 
modernize  and  improve  aviation  data 
reporting  and  processing  systems.  The 
Department  solicited  public  comments 
from  aviation  data  users  on  the  nature, 
scope,  source,  and  means  for  collecting, 
processing,  and  distributing  airline 
traffic,  fare,  and  financial  data. 
Specifically,  the  Department  invited 
comments  to  determine  whether 
existing  aviation  data  should  be 
amended,  supplemented,  or  replaced; 
whether  selected  forms  and  reports 
should  be  retained,  modified,  or 
eliminated:  whether  the  Department 
should  require  all  aviation  data  to  be 
filed  electronically:  and  how  the 
aviation  data  system  should  be 
reengineered  to  enhance  efficiency  and 
to  reduce  costs  for  both  the  Department 
and  airline  industry.  The  Department 
has  reviewed  the  comments  and  reply 
comments  and  is  in  the  process  of 
redefining  the  data  elements  and 
restructuring  the  data  reporting 
requirements  to  be  included  in  a 
NPRM.  This  action  is  significant  due 
to  substantial  public  and  industr\' 
interest. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 

07/15/98  63  FR  38128 

ANPRM  Comment 

09/14/98 

Period  End 

Reply  Comment 

10/13/98 

Period  End 

NPRM 

11/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact:  Todd  Homan. 
Industry  Economist,  Department  of 
Transportation,  Office  of  the  Secretary, 
X-55,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202-  366-9605 

RIN:  2105-AC71 


1684.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  AIR  TRAVEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  41702;  14 
use  41705:  14  USC  41712 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  rules  implementing  the 
Air  Carrier  Access  Act  of  1986 
concerning  requirements  for  movable 
aisle  armrests.  The  amendment  would 
clarifv'  the  application  of  the  movable 
armrest  requirement  to  all  classes  of 
service  in  an  aircraft.  In  addition,  in 
response  to  changed  practices  in  parts 
of  the  airline  industr\',  the  Department 
is  proposing  to  require  preboarding  to 
be  made  available  for  passengers  with 
disabilities. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington!  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC97 

1685.  REPORTING  REQUIREMENT 
FOR  AIR  CARRIERS  REGARDING 
DISABILITY-RELATED  COMPLAINTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41702;  49 
USC  41705 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  Other.  Statutory, 
Implementation  of  Plan  Required  by  PL 
106-181.  sec  707. 

Abstract:  The  Office  of  the  Secretary 
will  propose  in  the  NPRM  a  reporting 
requirement  for  air  carriers  to 
periodically  file  information  with  DOT 
regarding  disability-related  complaints 
they  receive.  The  NPRM  will  include 


detailed  categories  for  the  reporting 
which  will  be  of  use  to  DOT,  disabled 
air  travelers,  and  Congress.  DOT  will 
report  to  Congress  each  year,  on  the 
results  of  the  review,  as  reqmred  by 
the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Agt  for  the  21st 
century. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/14/02  67  FR  6892 
04/15/02 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Blane  A.  Workie, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary, 

Room  4116/C-70,  400  7th  Street  SW., 

Washington,  DC  20590 

Phone:  202  366-9342 

TDD  Phone:  202  755-7687 

Fax:  202  366-7152 

Email:  blane.workie@ost.dot.gov 

RIN:  2105-AD04 


Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Final  Rule  Stage 


1686.  +DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1324;  49  USC 

1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (ER-1387.  49  FR 
33436)  which  was  affirmed  in  court. 
(Arrow  Air,  Inc.  v.  Dole,  784  F2d  1118 
(1986))  Therefore,  this  action  is  now 
moot;  the  NPRM  will  be  withdrawn. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/11/80 

45  FR  46812 

NPRM  Comment 

09/25/80 

Penod  End 

Reply  Comment 

10/10/80 

, 

Penod  End 

To  Be  Withdrawn 

12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  EDR  405, 
Docket  37169. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-AA40 


1687.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action  was 
initiated  by  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS,  as  required  by  that 
Act,  and  was  approved.  However,  in 
view  of  current  airline  practices  with 
respect  to  travel  by  the  elderly,  and  the 
absence  of  complaints  of  discrimination 
based  on  age,  there  no  longer  appears 
to  be  a  need  for  further  rulemaking 
action,  and  the  NPRM  will  be 
withdrawn. 


DOT— OST 


Final  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


09/26/79  44  FR  55383 
04/10/80 


NPRM 

Final  Action  Adopted 

by  the  Board 
HHS  Approved  Final      07/1 3/84 

Rule  With  Changes 
I  To  Be  Withdrawn  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SPDR-74, 
Docket  36639. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AA45 

1688.  DIRECT  FLIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be 
a  prima  facie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

I  Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-AA73 


1689.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379:  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504;  PL  96-354;  5  USC  601 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  to  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is 
withdrawing  the  NPRM  as  unnecessary 
since  it  appears  that  carriers  no  longer 
have  the  policies  that  promoted  the 
CAB's  concern. 

Timetable: 


Action 


D&te 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


09/23/83  48  FR  43343 
11/07/83 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  41683. 
EDR468/PSDR-81. 

Agency  Contact:  Joanne  Petrie,    ^ 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-AA78 


1690.  SIMPLIFIED  AVIATION 
EXEMPTION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1371:  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389: 
14  CFR  399 

Legal  Deadline:  None 

Abstract:  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify'  the  requirements  and 
procedures  for  applying  for  exemptions 
under  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary'  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
To  Be  Withdrawn 


10/05/84  49  FR  39337 
12/04/84 


09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact:  Joanne  Petrie. 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-AA82 

1691.  BAGGAGE  LIABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC 
1381;  49  USC  1386;  49  USC  1481  to 
1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fragile  and  perishable  items  because 
that  notice  is  false  and  misleading. 
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Because  of  the  amount  of  time  that  has 
elapsed  since  the  proposal  was  issued, 
the  Department  is  withdrawing  it. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
To  Be  Withdrawn 


12/18/84  49  FR  491 11 
03/19/85 


09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  41690: 
EDR-477 

Agency  Contact:  Joanne  Petrie, 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretarv. 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-/\A84 

1692.  SIMPLIRED  AIRUNE  COUNTER- 
SIGN NOTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  1301:  49  USC 
1302:  49  USC  1324:  49  USC  1371  to 
1374:  49  USC  1381:  49  USC  1386:  49 
USC  1481:  49  USC  1482 

CFR  Citation:  14  CFR  221:  14  CFR  250: 
14  CFR  256 

Legal  Deadline:  None 

Abstract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 
Presently,  airlines  are  required  to 
display  four  different  consumer 
protection  notices  on  their  ticket 
counters.  The  petitioners  alleged  that 
the  current  notices  are  hard  to  read 
and,  therefore,  do  not  provide  much 
notice  to  passengers.  They  proposed 
replacing  the  four  notices  with  one 
simplified  counter  sign.  A  CAB  NPRM 
proposed  a  number  of  alternatives,  such 
as  a  long  and/or  short  notice,  where 
the  notices  would  be  required  to  be 
posted,  and  whether  a  smoking  notice 
should  be  included.  DOT  decided  not 
to  act  on  these  counter  signs  separately, 
but  rather  to  consider  whether  there 
should  be  a  comprehensive  re- 
examination of  all  forms  of  notice  to 
passengers,  including  notices  on 
tickets.  This  NPRM  will  be  withdrawn. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Reply  Comment 

Penod  End 
To  Be  Wittidrawn 


08/01/84  49  FR  30742 
OS/17/84 

10/02/84 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  41971; 
EDR-474 

Agency  Contact:  Joanne  Petrie, 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretarv, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-AA88 

1693.  +PRICE  ADVERTISING 

Priority:  Other  Significant 

Legal  Autiiority:  49  USC  1371:  49  USC 

1381 

CFR  Citation:  14  CFR  380:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Department  proposed  in 
1989  to  amend  its  rule  and  policy 
statement  with  respect  to  air 
transportation  price  advertising.  This 
rulemaking  is  significant  because  of 
substantial  public  interest.  Because  of 
the  amount  of  time  that  has  elapsed 
since  the  proposal  was  issued,  the 
Department  is  withdrawing  it. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Extended 

Comment  Penod 
NPRM  Comment 

Penod  End 
NPRM  Comment 

Penod  End 
To  Be  Withdrawn 


07/26/89  54  FR  31052 
08/23/89   54  FR  35005 

Oa/25/89 

09/25/89 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590 


Phone:  202  366-4723 
RIN:  2105-AB50 


1694.  ^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  lOi:  49  USC 
102:  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

AtMtract:  The  NPRM  in  1990 
concerned  the  question  of  to  whom 
reports  of  negative  drug  test  results  may 
be  sent.  It  will  be  formally  withdrawn 
when  the  Department  issues  an  NPRM 
under  RIN  2105-AC49,  Update  of  Drug 
and  Alcohol  Procedural  Rules.  This 
action  is  significant  because  of 
substemtial  public  and  congressional 
interest,  and  multimodal  impact. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


07/13/90  55  FR  28782 
08/13/90 


09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ANALYSIS: 
Regulatory  Evaluation,  07/13/90,  55  FR 
28782 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AB71 

1695.  -(-TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABIUTIES 
(ACCESSIBILITY  GUIDELINES) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFR  27;  49  CFR  37 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
rules  implementing  the  Americans  with 
Disabilities  Act  by  adopting  the  revised 
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DOT— OST 


Final  Rule  Stage 


accessibility  guidelines  issued  by  the 
Architecttiial  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,*1994  (59  FR  31676)  as  interim 
final  rules.  The  proposed  rule  would 
also  conform  the  Department's  rule 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973. 

Timetable: 


Action 


Date 


FR  Cite 


06/20/94  59  FR  31818 
08/19/94 

09/00/02 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC06 

1696.  USE  OF  DIRECT  HNAL 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  1657 

CFR  Citation:  49  CFR  5.21;  49  CFR 
5.35 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  a  new  rulemaking 
procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  Secretary 
judges  to  be  unlikely  to  result  in  public 
comment  would  be  published  as  direct 
final  rules.  Such  direct  final  rules 
would  advise  the  public  that  no 
adverse  comment  is  anticipated  and 
that,  unless  written  adverse  comment 
or  notice  of  intent  to  submit  such 
conmient  is  received  within  a  specified 
number  of  days,  the  rule  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/04/95  60  FR  39919 
10/03/95 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Eisner,  Assistant 
General  Coimsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
Room  10424  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4723 
Fax:  202  366-9313 

RIN:  2105-ACll 


1697.  OVERBOOKING  OF  FLIGHTS: 
ELIMINATION  OF  AIRPORT  NOTICE 
SIGNS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  40l;  49  USC 
411;  49  USC  413;  49  USC  417 

CFR  Citation:  14  CFR  250 

Legal  Deadline:  None 

Abstract:  This  action  would  eliminate 
a  consimier  notice  about  airline 
overbooking  of  flights  that  is  required 
to  appear  on  signs  at  airports,  city 
ticket  offices,  and  travel  agencies. 
However,  that  information  would  be 
available  to  consumers  because  it  must 
accompany  every  ticket. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/03/96  61  FR27818 
07/18/96 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Other 
rulemakings:  RIN  2105-AA88, 
Simplified  Airline  Counter-Sign 
Notices.  RIN  2105-AC36,  Ticketless 
Travel:  Passenger  Notices,  Statement  of 
Compliance  Policy  published  4/22/97, 
62  FR  19473. 

Agency  Contact:  Tim  Kelly,  Aviation 
Consumer  Protection  Division,  Office  of 
the  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
C-75,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-5952 

RIN:  2105-AC45 


1698.  FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES:  REINVENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>orlty:  49  USC  40101;  49 
USC  46101;  31  USC  9701 

CFR  Citation:  14  CFR  389 

Legal  Deadline:  None 

Abstract:  This  action  would  remove  or 
update  obsolete  provisions  and 
organizational  references,  and  adjust 
the  fee  schedule  for  certain  special 
services  related  to  aviation  economic 
proceedings  that  the  Department  makes 
available  to  the  public.  The  regulation 
has  not  been  comprehensively  updated 
since  1985  and  the  revisions  will  take 
the  form  of  a  complete  reissuance  of 
part  389. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/21/99  64  FR  3229 
03/22/99 

09/00/02 


Regulatory  Rexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Miller,  Analyst, 
Planning  and  Special  Projects  Office, 
Department  of  Transportation,  Office  of 
the  Secretary,  X-60,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4868 

RIN:  2105-AC47 


1699.  AMENDMENTS  TO  MODAL 
ALCOHOL  TESTING  RULES:  PRE- 
EMPLOYMENT  TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  102:  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  219;  49  CFR  382; 
49  CFR  653;  49  CFR  654;  49  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  statutory  change  required  by  the 
National  Highway  Systems  Act  of  1995. 
section  342,  to  the  existing  pre- 
employment  alcohol  testing  provisions. 
It  would  make  pre-employment  testing 
voluntary  for  employers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/09/96  61  FR21149 
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ActkMi 


DM*  FR  Cite 


NPRM  Comment 

Penod  End 
To  Be  Withdrawn 


07/08/96 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
involves  four  operating  administrations: 
FAA.  FHWA,  FTA,  and  FRA.  On  Mav 
10,  1995  (60  FR  24765),  DOT 
suspended  its  pre-employment  alcohol 
testing  requirements  after  a  court 
decision  vacated  the  requirements  of 
the  FHWA  alcohol  testing  rule. 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington!  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC50 

1700.  NONDISCRIMINATION  IN  AIR 
TRAVEL;  BOARDING  WHERE  LEVEL- 
ENTRY  IS  UNAVAILABLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41702;  49 
use  41705;  49  USC  41712 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

At>8tract:  This  action  requires  air 
carriers  and  airports  to  work  jointly  to 
make  lifts  or  other  boarding  devices 
available  for  aircraft,  of  whatever  size, 
where  level-entry  loading  bridges  or 
existing  lifts  are  not  present.  This 
action  is  intended  to  facilitate  the 
boarding  of  aircraft  by  individuals  with 
disabilities.  It  amends  existing  rules 
that  implement  the  Air  Carrier  Access 
Act  of  1986  and  the  Rehabilitation  Act 
of  1973. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


08/26/99   64  FR  46611 
11/24/99 


12;00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Set:retary,  400  Seventh  Street  SW., 
Washington!  DC  20590 
Phone;  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  boh.ashby@ost.dot.gov 

RIN:  2105-AC81 

1701.  ^UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPRORT 
ORGANIZATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Legal  Deadline:  None 

Abstract:  This  action  implements 
changes  to  OMB  Circular  A-110  that 
were  issued  by  OMB  on  October  8, 
1999.  providing  uniform  guidance  for 
administering  grants  to  institutions  of 
higher  education,  hospitals,  and  other 
nonprofit  organizations.  The  change 
provides  guidance  on  making  data 
produced  under  awards  available  to  the 
public.  The  regulation  is  essentially  a 
word-for-word  issuance  of  the 
requirements  in  OMB  Cirular  A-110. 
An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 


Timetable: 

Action 

Date          FR  Cite 

Intenm  Final  Rule 
Final  Action 

03/16/00  65  FR  14406 
06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  A.ssistanl  CJeneral  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington!  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC83 


1702.  +  AMERICANS  WITH 
DISABILmES  ACT  ACCESSIBILITY 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFR  27;  49  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Transportation  is  proposing  to  amend 
its  rules  implementing  the  Americans 
with  Disabilities  Act  (ADA)  by  adopting 
as  its  standards  revised  accessibility 
guidelines  proposed  by  the 
ArchitectuTcil  and  Transportation 
Barriers  Compliance  Board  (Access 
Board).  The  Access  Board  published  a 
notice  of  proposed  rulemaking  (NPRM) 
to  revise  and  update  the  accessibility 
guidelines  for  the  ADA  and  the 
Architectural  Barriers  Act  (ABA)  in  the 
November  16,  1999  issue  of  the  Federal 
Register.  This  proposed  rule  would 
adopt  the  Access  Board's  revised  and 
updated  ADA  guidelines  and  make  a 
conforming  change  to  the  Department's 
rule  implementing  the  ADA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/08/00  65  FR  48444 
09/07/00 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Blane  A.  Workie, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary', 

Room  4116/C-70,  400  7th  Street  SW.,' 

Washington,  DC  20590 

Phone:  202  366-9342 

TDD  Phone:  202  755-7687 

Fax:  202  366-7152 

Email:  blane.workie@ost.dot.gov 

Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington,' 
DC  20590 

Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC86 
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1703.  PARTICIPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  DEPARTMENT  OF 
TRANSPORTATION  PROGRAMS: 
MEMORANDUM  OF  UNDERSTANDING 
WITH  SMALL  BUSINESS 
ADMINISTRATION;  UNIFORM  FORMS 
AND  OTHER  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178;  112  Stat. 
107  and  113;  42  USC  2000d;  PL  102- 
581 

CFR  Citation:  49  CFR  26 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  memorandum  of  understanding 
(MOU)  between  DOT  and  the  Small 
Business  Administration.  The  MOU 
would  establish  reciprocity  and 
streamline  certification  procedures  for 
participation  in  SBA's  8(a)  Business 
Development  and  Small  Disadvantaged 
Business  program,  and  DOT's  DBE 
program.  This  docimient  would  provide 
a  uniform  certification  application  form 
and  a  uniform  reporting  form. 

Timetable: 


Action 


Date         FR  Cite 


05/08/01    66  FR  23208 
06/07/01 

05/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Laura  Aguilar, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary, 

C-10,  Room  10102 

Phone:  202  366-0365 

Fax:  202  366-9170 

Emad:  laura.aguilar@ost.dot.gov 

RIN:  2105-AC88 

1704.  PARTICIPATION  BY  MINORITY 
BUSINESS  ENTERPRISES  IN 
DEPARTMENT  OF  TRANSPORTATION 
RNANCIAL  ASSISTANCE 
PROGRAMS:  THRESHOLD 
REQUIREMENTS  AND  OTHER 
TECHNICAL  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178,  TEA-21; 
PL  102-581 


CFR  Citation:  49  CFR  26.11  (Revision); 
49  CFR  26.21  (Revision);  49  CFR  26.37 
(Revision);  49  CFR  26.45  (Revision);  49 
CFR  26.55  (Revision) 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
changes  threshold  requirements  for 
Federal  Transit  Administration  and 
Federal  Aviation  Administration 
recipients  to  establish  DBE  programs 
and  overall  goals.  Each  August  1, 
recipients  must  submit  DBE  goals  for 
the  following  fiscal  year.  This  change 
will  reduce  burdens  on  entities 
receiving  smaller  Federal  grants.  The 
DOT  is  issuing  an  interim  final  rule  in 
order  to  reduce  the  biurden,  this  fiscal 
year,  for  the  smallest  grant  recipients. 
This  docimient  also  makes  technical 
changes  to  49  CFR  part  26. 

Timetable: 


Action 


Date  FR  Cite 


11/15/00  65  FR  68949 
11/15/00 

01/02/01 


05/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laiu'a  Aguilar, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary, 

C-10,  Room  10102 

Phone:  202  366-0365 

Fax:  202  366-9170 

Email:  laura.aguilar@ost.dot.gov 

RIN:  2105-AC89 

1705.  PARTICIPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  DEPARTMENT  OF 
TRANSPORTATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  324;  42  USC 
2000d  et  seq;  49  USC  1611.  47107, 
47113,  47123;  EO  12138;  3  CFR  1951 
comp.,  p.  393,  sec.  1101  (b);  ... 

CFR  Citation:  49  CFR  2a,  subpart  G 

Legal  Deadline:  Final,  Statutory,  June 
30,  1993. 

Abstract:  In  May  1997,  the  Department 
issued  a  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  to 
revise  its  disadvantaged  business 
enterprise  (DBE)  regulation.  The 
SNPRM  included  proposals  for  revising 


the  airport  concessions  portion  of  the 
DBE  program.  When  the  Department,  in 
February  1999,  issued  a  final  rule  based 
on  the  SNPRM,  we  did  not  publish  a 
final  version  of  the  airport  concessions 
proposal. 

This  SNPRM  seeks  comments  on  an 
airport  concessions  subpart  to  part  26 
that  takes  into  account  comments  on 
the  May  1997  SNPRM,  adapts 
provisions  of  the  rest  of  part  26  to  the 
concessions  context,  and  proposes 
options  for  provisions  affecting  car 
rental  operations  at  airports.  These 
options  are  based  in  part  on  a  recent 
memorandum  of  imderstanding 
between  the  American  Car  Rental 
Association  and  the  Airport  Minority 
Advisory  Coimcil  making 
reconunendations  to  the  Department  on 
this  aspect  of  the  rulemaking.  This 
SNPRM  was  inadvertendy  published 
under  RIN  2105-AB92. 

Timetable: 


Action 


Date  FR  Cite 


SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


09/08/00  65  FR  54454 
10/23/00 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW,. 
Washington^  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC91 

1706.  STATEMENT  OF  POUCY  ON 
ALTERNATIVE  DISPUTE  RESOLUTION 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  571  to  583;  5 
USC  561  to  570 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  Statement  of  Policy 
defines  Alternative  Dispute  Resolution 
(ADR)  and  commits  the  Department  to 
considering  ADR  and  furthering  its  use 
across  the  Department.  It  also  states 
that  the  Department  will  provide  ADR- 
related  training  to  employees,  allocate 
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resources  to  support  ADR,  and  evaluate 
and  assess  our  ADR  uses.  This 
Statement  of  Policy  encourages 
employees  and  persons  who  interact 
with  the  Department  to  identif>' 
opportunities  for  collaborative, 
consensual  approaches  to  dispute 
resolution  or  rulemaking. 

Timetable: 


Action 


Date 


FR  Crte 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


11/15/00  65  FR  69121 
01/16/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  [udith  S.  Kaleta. 

Senior  Counsel  for  Dispute  Resolution, 

Department  of  Transportation.  Office  of 

the  Secretary.  Room  10428,  400 

Seventh  Street,  SVV,  Washington.  DC 

20590 

Phone:  202  366-0992 

Fax:  202  366-3388 

Email;  judy.kaleta@ost.dot.gov 

RIN:  2105-AC94 


1707.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107:  EO  12250 

CFR  Citation:  49  CFR  21;  49  CFR  27 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
DOT'S  regulations  implementing  Title 
VI  of  the  Civil  Rights  Act  of  1964  (Title 
VI),  Section  504  of  the  Rehabilitation 
Act  of  1972  (Section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  Title  VI  and  added  a 
definition  of  "program  or  activity"  to 
Section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 


promulgation  of  this  proposed 
regulation  incorporates  the  CRRA's 
definition  of  "program  or  activity"  and 
"program"  into  Title  VI.  Section  504, 
and  the  Age  Discrimination  Act 
regulations.  This  proposed  regulation 
also  promotes  consistency  and 
enforceability  of  these  statutes.  This  is 
a  joint  notice  of  proposed  rulemaking 
with  other  Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


12/06/00  65  FR  76460 
01/05/01 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  08/00/02 

Final  Action  Ettective     09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Blane  A.  Workie, 

Attorney.  Department  of 

Transportation,  Office  of  the  Secretary, 

Room  4116/C-70.  400  7th  Street  SW.,' 

Washington,  DC  20590 

Phone:  202  366-9342 

TDD  Phone:  202  755-7687 

Fax:  202  366-7152 

Email:  blane.workie@ost.dot.gov 

Robert  C;.  Ashby.  Deputy  Assistant 
(leneral  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretarv, 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC96 

1708.  OVER  THE  ROAD  BUSES: 
EXTENSION  OF  DUE  DATE  FOR 
INFORMATION  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12101-12213; 
49  USC  322 

CFR  Citation:  49  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Transportation  is  amending  its 
Americans  with  Disabilities  Act 
regulations  concerning  accessibility  of 
over-the-road  buses  with  respect  to 
information  collection  requirements  by 
postponing  the  requirement  for  bus 
companies  to  submit  information 
reporting  ridership  on  accessible  fixed 


route  service  and  the  acquisition  of 
buses  and  designating  of  the  Federal 
Motor  carrier  Safety  Administration  as 
the  recipient  of  the  data. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


02/06/01    66  FR  10968 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Blane  A.  Workie, 

Attorney.  Department  of 

Transportation,  Office  of  the  Secretary, 

Room  4116/C-70,  400  7th  Street  SW.," 

Washington,  DC  20590 

Phone:  202  366-9342 

TDD  Phone:  202  755-7687 

Fax:  202  366-7152 

Email:  blane.workie@ost.dot.gov 

RIN:  2105-AC98 


1709.  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF  NORTH 
DAKOTA:  MORTON  COUNTY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  260  to  267 

CFR  Citation:  49  CFR  71 

Legal  Deadline:  None 

Abstract:  This  rule  would  relocate 
Morton  County,  ND.  from  mountain 
time  to  central  time.  This  proposal  is 
based  on  a  request  from  the  Chairman 
of  the  Board  of  County  Commissioners 
for  Morton  County.  ND. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/03/01    66  FR  40666 
09/17/01 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie. 
Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-AD03 
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DOT— OST 


Final  Rule  Stage 


1710.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE; 
TRANSPORTATION  SERVICES  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(ADA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  16(a);  49  USC 
16  (d);  49  USC  142;  42  USC  12101- 
12213:  47  USC  225;  49  USC  322;  ... 

CFR  Citation:  44  CFR  27;  44  CFR  37 

Legal  Deadline:  None 

Abstract:  This  rule  would  create  a 
procedure  within  the  Department  to 
improve  coordination  of  guidance  and 
interpretations  related  to  disability 
issues. 

Timetable: 


1711.  e  ^PROCEDURES  FOR 
COMPENSATION  OF  AIR  CARRIERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  104-42 

CFR  Citation:  49  CFR  62 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
procedures  for  air  carriers  to  apply  for 
direct  compensation  authorized  by  the 
Air  Transportation  Safety  and  System 
Stabilization  Act  of  2001.  The  rule 
governs  the  distribution  of  SI. 775 
billion  of  authorized  funds. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Final  Rule 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  C,  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  21D5-AD05 


Final  Rule;  Request 
for  Comments 

Final  Rule  Effective 

Comment  Period  End 

NPRM 

Final  Rule 

Final  Rule  Effective 

NPRM  Comment 
Period  End 

Final  Rule; 
Amendment 

Final  Rule  Effective 

Final  Action 


10/29/01    66  FR  54616 


10/29/01 
11/13/01 
01/02/02 
01/02/02 
01/02/02 
01/16/02 


67  FR  263 
67  FR  250 


Email:  randall.bennett@ost.dot.gov 
RIN:  2105-AD06 

1712.  •  REPORTING  PROHIBITED 
COMMUNICATIONS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  49  USC  40i.  411,  413. 

415.  417.  419.  421.  449.  461,  463,  465 

CFR  Citation:  49  CFR  300 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment  to 
14  CFR  300.3.  dealing  with  the 
reporting  of  prohibited 
communications,  would  update  that 
section  in  order  to  reflect  the 
Department's  conversion  to  an 
electronic  docket  management  system 
(DMS).  The  proposed  changes  apply  to 
procedures  already  in  place  thereby 
omitting  obsolete  references,  and  would 
make  section  300.3  consistent  with  the 
rest  of  the  DOTs  regulations  already 
taking  DMS  into  account. 

Timetable: 


02/01/02  67  FR  4899 

02/01/02 
05/00/02 


Action 


Date  FR  Cite 


Final  Rule 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Randall  Bennett, 

Acting  Director.  Office  of  Aviation 

Analysis.  Department  of  Transportation, 

Office  of  the  Secretary,  X-50,  400 

Seventh  Street  SW,.  Washington.  DC 

20590 

Phone:  202  366-1053 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Colleen  Hanley, 
Attorney  Advisor,  Department  of 
Transportation.  Office  of  the  Secretary, 
Room  10118.  400  Seventh  Street.  SW, 
Washington,  DC  20590 
Phone:  202  366-2509 
Fax:  202  366-9188 
Email:  colleen.hanley@ost.dot.gov 

RIN:  2105-ADlO 


Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Long-Term  Actions 


1713.  POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41713 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Civil  Aeronautics  Board 
in  1979  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 
the  policy  of  the  Department  with 
respect  to  three  areas  in  which  State 


law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition.  The  Supreme  Court  has 
classified  that  section  105  of  the  ADA 
preempts  even  indirect  State  regulation 
that  "has  a  connection  with  or 
reference  to"  airline  rates,  routes,  or 
services,  but  does  not  preempt  State 
contract  law  with  respect  to 


interpretation  and  enforcement  of 
agreements  voluntarily  entered  into  by 
air  carriers.  Other  courts  continue  to 
issue  decisions  applying  this  provision 
to  a  multitude  of  different 
circumstances.  The  Department 
believes  that  this  process  of  exploring 
the  interpretation  of  section  105  will 
continue,  and  is  considering  the 
admissibility  of  terminating  this 
proceeding. 
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Timetable: 


Action 


Date  FR  Cite 


02/15/79  44  FR  9948 

04/16/79 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Nexl  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  PSDR-56. 
Docket  34684  The  1995  decision  issued 
by  the  Supreme  Court  is  American 
Airlines  v.  VVolens  (S.  Ct.  No.  93-1286). 

Agency  Contact:  Paul  Smith,  Attorney. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SVV., 
Washington!  DC  20590 
Phone:  202  366-9285 

RIN:  2105-AA46 


1714. +STATEMENTOF 
ENFORCEIMENT  POLICY  ON 
REBATING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  60i;  49  USC: 

1301  to  1302;  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379:  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399,80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  policy  concerning 
the  rebating  of  international  air  fares 
by  adopting  that  policy  as  a  policy 
statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  exi-sting  policy 
statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOT's  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action 
by  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
significant  because  it  involves 
important  departmental  policies  and 
substantial  industry  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/21/88  53  FR  41353 


Action 


Date         FR  Cite 


12/20/88 

02/03/89  54  FR  5497 


NPRM  Comment 

Penod  End 
NPRM  Comment 

Penod  Extended 
Correction  02/10/89   54  FR  6475 

Extended  Comment      02/21/89 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Betsy  Wolf,  Senior 
Trial  Attorney,  Office  of  the  General 
(;ounsel.  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9349 

RIN:  2105-AB39 

1715.  ^ACCESSIBiLITY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12101  et  seq: 
PL  101-336.  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Departments  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6,  1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
DOT  is  participating  in  an  ongoing 
advisory  committee  effort  convened  by 
the  Access  Board  to  study  passenger 
vessel  accessibility  issues.  September 
and  November  1998  meetings  were 
held.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AB87 

1716.  USE  OF  OXYGEN  BY  AIR 
CARRIER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41705 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  the  use  of  regulatory 
negotiation  to  seek  consensus  among 
air  carriers,  consumers,  airports, 
equipment  manufacturers,  oxygen 
suppliers,  and  safety  regulators 
concerning  the  use  of  oxygen  by 
passengers  on  air  carriers  when 
individuals  need  special  private 
supplies.  The  need  for  action  stems 
from  a  current  situation  where  all 
carriers  do  not  allow  passengers  to 
bring  their  own  oxygen  aboard.  Issues 
involve  conformance  with  RSPA  and 
FAA  hazardous  materials  rules  and  the 
question  of  providing  oxygen  during 
long  layovers.  The  Department  is 
considering  whether  to  begin  a 
regulatory  negotiation. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC29 

1717.  ^DOMESTIC  PASSENGER 
MANIFEST  INFORMATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 
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DOT— OST 


Long-Term  Actions 


Legal  Autliority:  49  USC  40101;  49 
USC  40113  to  40114;  49  USC  41702; 
49  USC  41708  to  41709;  49  USC  41711; 
49  USC  46301;  49  USC  46310;  49  USC 
46316 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  None 

Abstract:  This  notice  requested 
comments  concerning  operational  and 
cost  issues  related  to  U.S.  air  carriers 
collecting  information  such  as  full 
name,  date  of  birth  and/or  social 
security  number,  emergency  contact 
;  and  telephone  number  from  passengers 
traveling  on  flights  within  the  United 
States.  This  notice  was  issued  on  the 
Department's  initiative  in  response  to 
difficulties  with  notification  in  the 
aftermath  of  domestic  aviation  disasters 
and  to  comply  with  a  recommendation 
contained  in  the  initial  report  of  the 
White  House  Commission  on  Aviation 
Safety  and  Security  (1996)  that  urged 
the  Department  to  explore  immediately 
the  costs  and  effects  of  a 
comprehensive  passenger  manifest 
requirement  on  the  domestic  aviation 
system.  DOT  will  review  the 
implementation  of  the  international 
passenger  manifest  requirements  (RIN 
2105-AB78,  2/18/98,  63  FR  8258)  as  it 
determines  how  to  proceed  with  this 
rulemaking. 

Timetable: 


I 


Action 


Date 


FR  Cite 


03/13/97  62  FR  11789 
05/12/97 


05/30/97  62  FR  29313 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period 

Reopened 
Comment  Period  End    06/20/97 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Bemestine  Allen, 
Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation,  Office  of  the 
Secretary,  X-20,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4368 

RIN:  2105-AC62 

1718.  ELECTRONIC  RUNG  OPTION  IN 
DOT  PROCEEDINGS 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  322;  49  USC 
1655;  49  USC  1657;  45  USC  431 


CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  action  amends  existing 
rules,  where  necessary,  to  allow 
electronic  filing  in  all  DOT  proceedings 
as  an  alternative  to  filing  hard  copy. 
The  electronic  filing  option  will  help 
us  serve  the  public  more  quickly  and 
efficiently  and  will  enable  the  public 
to  participate  more  easily  in  DOT 
proceedings.  This  rulemaking  addresses 
only  the  procedures  for  filing 
electronically,  not  technical  issues  such 
as  media,  word-processing  formats,  and 
mechanisms  for  payment  of  filing  fees. 

Timetable: 


Action 


Date  FR  Cite 


Notice  Requesting         05/26/98  63  FR  28545 

Comment 
Comment  Period  End    07/27/98 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procedural  change  that  presents  no 
substantive  issue  that  we  could 
reasonably  expect  to  produce  further 
meaningful  comment.  It  also  will 
relieve  a  restriction.  Therefore,  good 
cause  exists  to  publish  this  rule 
without  prior  formal  notice  and 
comments. 

Agency  Contact:  Charlotte  Boeck, 
Administrative  Officer,  Office  of  the 
General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20015 
Phone:  202  366-4713 

RIN:  2105-AC79 


1719.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355;  EO  11738; 
EO  12549;  EO  12689 

CFR  Citation:  49  CFR  29;  49  CFR  32 

Legal  [}eadiine:  None 

Abstract:  This  action  would  provide 
DOT-specific  amendments  for  a 
uniform  Govemmentwide  rule  on 
debarment  and  suspension 


(nonprocurement)  and  drug-free 
workplace. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/23/02  67  FR  3266 

NPRM  Comment  03/25/02 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ladd  Hakes, 

Department  of  Transportation,  Office  of 

the  Secretarv',  Office  of  the  Senior 

Executive  (M-62),  400  Seventh  Street, 

SW,  Washington,  DC  20590 

Phone:  202  366-4268 

Email:  ladd.hakes@ost.dot.gov 

RIN:  2105-ADOl 

1720.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 
/GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(FINANCIAL  ASSISTANCE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  11738;  EO  12689: 
EO  12549;  PL  103-355;  PL  108;  31  USC 
6101 

CFR  Citation:  49  CFR  29;  49  CFR  32 

Legal  Deadline:  None 

Abstract:  Executive  Orders  12549  and 
12689  established  a  Govemmentwide 
system  for  nonprocurement  suspension 
and  debarment.  All  Federal 
departments  and  major  agencies 
codified  these  requirements  as  part  of 
a  common  rule.  DOT  is  joining  34  other 
departments  and  major  agencies  to 
update  those  requirements.  Part  one  of 
this  action  is  separating  the  drug-free 
workplace  provisions  from  the  existing 
common  rule  and  placing  them  in  a 
separate  part. 

Timetable: 


Action 


Date 


FR  Cite 


01/23/02  67  FR  3266 
03/25/02 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
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Final  Rule  Stage 


Agency  Contact:  Ladd  Hakes. 

Department  of  Transportation,  Office  of 

the  Secretarv',  Office  of  the  Senior 

Executive  (M-62),  400  Seventh  Street. 

SVV.  Washington,  DC  20590 

Phone:  202  366-4268 

Email:  ladd.hakes@ost.dot.gov 

RIN:  2105-AD07 


1721.  •  SUPPLEMErfTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  TRANSPORTATION 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  7353 

CFR  Citation:  5  CFR  6100 


Legal  Deadline:  Final.  Statutory, 
November  16.  2001. 

At}Stract:  This  rule  amends  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the 
Department  of  Transportation.  The 
amendment  adds  authority  to  waive  the 
general  prohibition  against  Federal 
Aviation  Administration  employees 
holding  stock  or  other  securities  in 
airline  or  aircraft  manufacturing 
companies  or  suppliers  of  aircraft  parts. 
The  e.xercise  of  this  waiver  authority 
will  be  conditioned  in  each  case  upon 
determination  that  employee  conduct 
will  not  result  in  an  appearance  of 
misuse  of  position  or  loss  of 
impartiality. 


Timetable: 


Action 


Data 


FR  Cite 


Action 


Date  FR  Cite 


Final  Rule  12/03/01   66  FR  60131 

Final  Rule  Effective        1 2/03/01 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  R.  Register, 
Attorney.  Department  of 
Transportation,  Office  of  the'Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9161 

RIN:  2105-AD08 


Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 


1722.  •  EXTENSION  OF  COMPUTER 
RESERVATIONS  SYSTEMS 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  41712 

CFR  Citation:  14  CFR  255 

Legal  Deadline:  Existing  rules  have  a 
Sunset  Date  of  March  31,  2002 

Abstract:  The  department  is  proposing 
to  maintain  its  existing  CRS  rules  for 


another  year  while  it  completes  its 
reexamination  of  the  rules,  their 
effectiveness,  and  the  need  for  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/15/02  67  FR  7100 
03/18/02 

03/28/02  67  FR  14846 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Ray,  Office 
of  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4731 

RIN:  2105-AD09 


Department  of  Transportation  (DOT) 
Transportation  Security  Agency  (TSA) 


Final  Rule  Stage 


1723.  •  ^IMPOSITION  AND 
COLLECTION  OF  PASSENGER  CIVIL 
AVIATION  SECURITY  FEES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  AuttK>rity:  49  USC  44940 

CFR  Citation:  49  CFR  1510 

Legal  Deadline:  None 

Abstract:  The  Transportation  Security 
Agency  announces  the  imposition  of  a 
security  service  fee  in  the  amount  of 
$2.50  per  emplanement  on  passengers 
of  domestic  and  foreign  carriers  in  air 
transportation,  foreign  air 
transportation,  and  intrastate  air 
transportation  originating  in  the  L'S, 


Timetable: 
Action 


Date  FR  Cite 


Intenm  Final  Rule 

Notice 

Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


12/31/01    66  FR  67698 
02/19/02  67  FR  7582 
03/01/02 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  A.  Thomas  Park, 
Acting  Deputy  Chief  Financial  Officer, 
Department  of  Transportation, 
Transportation  Security  Agency,  Room 
10101,  400  Seventh  Street.  SW, 
Washington.  DC  20590 
Phone:  202  366-9161 

RIN:  2110-AAOl 


1724.  •  +AVIATION  SECURITY 
INFRASTRUCTURE  FEES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  44940 

CFR  Citation:  49  CFR  1511 

Legal  Deadline:  None 

Abstract:  TSA  announces  the 
imposition  of  an  air  carrier  fee  each 
fiscal  year  on  air  carriers  and  foreign 
air  carriers  in  air  transportation,  foreign 
air  transportation,  and  intrastate  air 
transportation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 


02/18/02 

02/20/02  67  FR  7926 


Correction 

Notice 

Interim  Final  Rule 

Comment  Period 

End 
Comment  Period 

Extended 
Final  Action 


02/22/02  67  FR  8579 
02/28/02  67  FR  9355 
03/18/02 


03/20/02  67  FR  12954 


Abstract:  This  action  transfers  the  FAA 
security  rules  to  the  Transportation 
Security  Administration. 

Timetable: 


Action 


Date  FR  Cite 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  A.  Thomas  Park, 
Acting  Deputy  Chief  Financial  Officer, 
Department  of  Transportation, 
Transportation  Security  Agency,  Room 
10101,  400  Seventh  Street,  SW, 
Washington,  DC  20590 
Phone:  202  366-9161 

RIN:  211O-AA02 


1725.  •  -K^IVIL  AVIATION  SECURITY 
RULES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  107-71 

CFR  Citation:  49  CFR  XII 

Legal  Deadline:  Final,  Statutory, 
February  17,  2002. 


Final  Rule  Effective 

Final  Rule 

Final  Rule  Comment 

Period  End 
Final  Action 


02/17/02 

02/22/02  67  FR  8340 

03/25/02 

06/00/02 


CFR  Citation:  49  CFR  1544 

Legal  Deadline:  Final,  Statutorv-, 
February  17,  2002. 

Abstract:  This  action  establishes 
security  programs  for  aircraft  with  a 
maximum  certificated  takeoff  weight  of 
12,500  pounds  or  more. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mardi  Ruth 
Thompson,  Regulations  Division,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  211O-AA03 


1726.  •  +SECURITY  PROGRAMS  FOR 
AIRCRAFT  WEIGHING  12,500  POUNDS 
OR  MORE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  107-71 


Action 


Date  FR  Cite 


Final  Rule  02/22/02  67  FR  8205 

Final  Rule  Comment  04/23/02 

Period  End 

Final  Rule  Effective  06/24/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mardi  Thompson, 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  2110-AA04 


Department  of  Transportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


Prerule  Stage 


1727.  ^STANDARDS  FOR  LIVING 
ORGANISMS  IN  SHIPS'  BALLAST 
WATER  DISCHARGED  IN  U.S. 
WATERS  (USCG-2001 -10486) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  47ii 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  add 
a  performance  standard  (to  33  CFR  part 


151,  subpart  D)  for  all  ballast  water 
treatment  methods  being  used  as 
alternatives  to  mid-ocean  ballast  water 
exchange.  It  supports  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


03/04/02  67  FR  9632 
06/03/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  G-MSO  Dr.  Richard 
Everett.  Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard 
Phone:  202  267-2243 

RIN:  2115-AG21 
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Department  of  Transportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


Proposed  Rule  Stage 


1728.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2713;  33  USC 

2714 

CFR  Citation:  33  CFR  136 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
section  1013  (Claims  Procedures)  and 
section  1014  (Designation  of  Source 
and  Advertisement)  of  the  Oil  Pollution 
Act  of  1990.  The  Interim  Rule  provides 
the  requirements  for  the  filing  of  claims 
for  uncompensated  removal  costs  or 
damages  resulting  from  the  discharge  of 
oil.  for  the  designation  of  the  sources 
of  the  discharge,  and  for  the 
advertisement  of  where  claims  are  to 
be  filed.  The  Interim  Rule  also  included 
the  processing  of  natural  resource 
damage  (NRD)  claims.  The  NRD  claims, 
however,  were  not  processed  until 
September  25,  1997.  when  the 
Department  of  Justice  issued  an  opinion 
that  the  Oil  Spill  Liability  Trust  Fund 
(OSTLF)  is  available  without  further 
appropriation  to  pay  trustee  NRD 
claims  under  the  general  claims 
provisions  of  the  Oil  Pollution  Act  of 
1990.  33  US.C.  2712(a)(4).  Release  of 
the  more  comprehensive  NPRM  has 
been  delayed  while  the  Coast  Guard 
gained  experience  on  NRD  claims,  as 
well  as  other  OPA  damages 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Correction 
Intenm  Final  Rule 

Comment  Penod 

End 
NPRM 


08/12/92  57  FR  36314 
09/09/92  57  FR  41 104 
12/10/92 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Burdette, 
Project  Manager,  National  Pollution 
Fund  Center.  Department  of 
Transportation,  U.S.  Coast  Guard.  Suite 
1000,  4200  Wilson  Boulevard. 
Arlington,  VA  22203-1804 
Phone:  202  493-6831 

RIN:  2115-AD90 


1729.  +SALVAGE  AND  MARINE 
RRERGHTING  REQUIREMENTS; 
VESSEL  RESPONSE  PLANS  FOR  OIL 
(USCG-1 998-341 7) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Legal  Auttiority:  33  USC  1321 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

AtMtract:  Current  vessel  response  plan 
regulations  require  that  the  owners  or 
operators  of  vessels  carrying  groups  I 
through  V  petroleum  oil  as  a  primary 
cargo  identify  in  their  response  plans 
a  salvage  company  with  expertise  and 
equipment,  and  a  company  with 
firefighting  capability  that  can  be 
deployed  to  a  port  nearest  to  the 
vessels  operating  area  within  24  hours 
of  notification  (groups  I-IV)  or  a 
discovery  of  a  discharge  (group  V). 
Numerous  rj^quests  for  clarification 
revealed  widespread  misunderstanding 
and  confusion  regarding  the  regulatory 
language,  which  will  make  the 
implementation  of  this  requirement 
difficult.  Based  on  comments  received 
after  the  Vessel  Response  Plan  final 
rule  publication  (61  FR  1052;  January 
12,  1996)  and  during  a  Coast  Guard 
hosted  workshop,  the  Coast  Guard 
intends  to  better  define  the  terms 
"salvage  expertise  and  equipment"  and 
"vessel  firefighting  capability" 
requirements  and  will  reconsider  the 
24-h()ur  deployment  requirement  which 
was  scheduled  to  go  into  effect  on 
February  18,  1998.  Therefore,  the  Coast 
Ciuard  suspended  the  effective  dates  of 
the  24-hour  deployment  requirements 
as  published  in  the  final  rule.  The 
Coast  Guard  will  continue  with  this 
project  to  better  define  the 
requirements.  This  rulemaking  supports 
the  Coast  Guard's  strategic  goals  of 
maritime  safety  and  protection  of  the 
natural  rest)urces.  This  rulemaking  is 
significant  because  it  concerns  a  matter 
of  substantial  public  interest  or 
controversy. 

Statement  of  Need:  This  rulemaking  is 
intended  to  reduce  the  impact  of  oil 
spills  from  vessels. 

Summary  of  Legal  Basis:  The  statutory 
authority  for  this  rulemaking  is  33 
use.  1321. 

Alternatives:  The  Coast  Guard  hosted 
a  workshop  to  solicit  comments  from 


the  public  on  potential  alternatives  to 
the  salvage  and  marine  firefighting 
requirements  contained  in  the  vessel 
response  plan  rule. 

Anticipated  Cost  and  Benefits: 

Undetermined 

Risks:  The  purpose  of  this  rulemaking 
is  to  better  define  the  terms  "salvage 
expertise  and  equipment"  and  "vessel 
firefighting  capability"  requirements 
and  to  reconsider  the  24-hour 
deployment  requirement.  The  objective 
is  to  improve  response  and  reduce 
environmental  damage  from  oil  spills. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  -  Partial         02/12/98  63  FR  7069 

Suspension 
Final  Rule  -  Partial         01/17/01   66  FR  3876 

Suspension 
NPRM  12/00/02 

Regulatory  Fiexiblltty •Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  Partial 
suspension  of  regulations  created 
through  the  Vessel  Response  Plan  final 
rule,  docket  no.  91-034,  RIN  21  IS- 
ADS 1.  The  project  was  originally  titled 
"Salvage  and  Firefighting  Equipment; 
Vessel  Response  Plans."  The  change 
was  made  in  order  to  distinguish  this 
project  from  other  similarly  titled 
projects  within  the  Coast  Guard. 

Agency  Contact:  Douglas  Lincoln. 
Project  Manager,  G-MOR-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0448 

RIN:  2115-AF60 


1730.  DEEPWATER  PORTS  (USCG- 
199S-3884) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1503 

CFR  Citation:  33  CFR  148  to  150 

l.egai  Deadline:  None 

At>stract:  The  purpose  of  this 
rulemaking  is  to  update  the  Deepwater 
Port  Regulations.  Section  502  of  the 
Coast  Guard  Authorization  Act  of  1996 
necessitates  changes  to  the  current 
Deepwater  Port  regulations.  These 
regulations  were  developed  in  the 
1970s  when  there  were  no  deepwater 
ports  in  the  United  States.  The  Coast 
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Guard  will  be  revising  the  regulations 
to:  remove  from  the  regulations,  and 
place  in  the  license  conditions,  those 
requirements  which  belong  in  the 
license  conditions;  and  remove  from 
the  regulations  those  things  which  can 
be  addressed  in  an  operations  manual. 
The  Coast  Guard  will  also  consider 
revising  the  regulations  to  address 
technological  advancements  and 
operational  experience  gained  over  the 
last  20  years.  In  accordance  with 
section  610  of  the  Regulatory  Flexibility 
Act,  the  Coast  Guard  is  also  reviewing 
these  regulations  for  their  impacts  on 
small  businesses  and  the  potential  to 
reduce  any  such  impacts.  Public 
comment  on  small  business  impacts  is 
specifically  requested.  This  rulemaking 
will  encompass  a  complete  review  of 
the  Deepwater  Port  Regulations.  This 
project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


08/29/97  62  FR  45774 
10/13/97 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ANPRM  was 
published  tmder  Docket  Nimiber  USCG- 
1998-4441.  This  docket  number  is 
replaced  with  USCG-1998-3884. 

Agency  Contact:  CDR  Mark  Prescott, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0225 

RIN:  2115-AF63 

1731.  ALLOWING  ALTERNATIVE 
SOURCE  TO  INCANDESCENT  UGHT 
IN  PRIVATE  AIDS  TO  NAVIGATION 
(USCG-2000-7466) 

Priority:  Substantive,  Nonsignificant 

Legal  Autftorlty:  14  USC  83;  14  USC 
85;  43  USC  1333 

CFR  Citation:  33  CFR  66 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  seeking 
to  let  the  lighting  industry  and  owners 


of  private  aids  to  navigation  take 
advantage  of  a  recent  improvement  in 
technology — one  that  enables  the  use  of 
lanterns  based  on  Light-Emitting  Diodes 
(LEDs),  which  would  reduce  the 
consimiption  of  power  and  simplify  the 
maintenance  of  the  aids.  The  use  of 
these  lanterns  should  stimulate 
competition  in  the  industry,  reduce 
maintenance  and  therefore  operating 
costs,  and  allow  the  marking  of  the  aids 
in  a  desirable  manner.  This  rule 
supports  the  Coast  Guard's  strategic 
goals  of  maritime  safety  and  maritime 
mobility. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule 
Direct  Final  Rule 

Withdrawn 
NPRM 


10/04/00  65  FR  59124 
01/02/01    66FR€ 

05/00/02 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  The  Coast 
Guard  withdrew  the  direct  final  rule 
because  it  received  an  adverse 
comment.  The  Coast  Guard  will  publish 
an  NPRM  to  solicit  additional 
conmients  from  the  public. 

Agency  Contact:  Daniel  Andrusiak, 
Project  Manager,  G-OPN-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0327 

RIN:  2115-AF98 


1732.  +VESSEL  AND  FACILITY 
RESPONSE  PLANS  FOR  OIL:  2003 
REMOVAL  EQUIPMENT 
REQUIREMENTS  AND  ALTERNATIVE 
TECHNOLOGY  REVISIONS  (USCG- 
2001-8661) 

Priority:  Other  Significant 

Legal  Autfiorlty:  33  USC  1321 

CFR  Citation:  33  CFR  153;  33  CFR  154; 
33  CFR  155 

Legal  Deadline:  None 

Alistract:  This  rulemaking  will  propose 
changes  to  the  Vessel  Response  Plans 
and  Marine  Transportation  Facility 
Response  Plans,  and  revise  the 
language  in  the  Code  of  Federal 
Register  concerning  methods  and 
procedures  for  removing  oil  from 


coastal  waters.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  protection  of  natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Pond,  Project 

Manager,  G-MOR-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  St.,  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-6603 

RIN:  2115-AG05 


1733.  +POST  CASUALTY  DRUG  AND 
ALCOHOL  TESTING  (USCG-2001-8773) 

Priority:  Other  Significant 

l.egai  Authority:  PL  105-383,  sec  304 

CFR  Citation:  46  CFR  4 

Legal  Deadline:  None 

At>stract:  This  project  will  revise  the 
requirements  for  chemical  testing 
following  a  serious  marine  incident. 
The  revision  will  establish  procedures 
to  ensure  that  alcohol  testing  be 
conducted  within  2  hours  of  a  serious 
marine  incident,  as  required  by  the 
Coast  Guard  Authorization  Act  of  1998. 
The  rule  will  also  make  additional 
minor  procedural  changes  to  the  part. 
This  rule  supports  the  Coast  Guard 
strategic  goal  of  maritime  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  C.  Schoening. 
Project  Manager,  G-MOA-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Stereet  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0684 

RIN:  2115-AG07 
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1734.  +VESSEL  DOCUMENTATION: 
LEASE  RNANCING  FOR  VESSELS 
ENGAGED  IN  THE  COASTWISE 
TRADE  (USCG-2001-6825) 

Prtortty:  Other  Significant 

Legal  Authority:  46  USC  12106;  46 
use  12120;  46  USC  12122 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  regulations  on  the  documentation 
of  vessels  engaged  in  the  coastwise 
trade.  It  is  a  spin-off  of  Vessel 
Documentation  (USCG  1998-4784)  RIN 
2115-AF71.  These  proposals  address 
statutor\'  amendments  eliminating 
certain  barriers  to  seeking  foreign 
financing  by  lease  for  U.S.  flag  vessels. 
These  proposals  would  clarifv'  the 
information  needed  to  determine  the 
eligibility  of  a  vessel  financed  in  this 
manner  for  a  coastwise  endorsement. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  maritime 
mobility 

Timetable: 


Action 


FR  Cite 


NPRM  05/02/01    66  FR  21 902 

NPRM  Comment  05/29/01    66  FR  34603 

Penod  Extended  to 

09/04/2001 
NPRM  Comment  07/02/01 

Penod  End 
NPRM  Comment  1214/01    66  FR  64784 

Penod  Reopened 
Reopened  Comment     01  '28/02 

Penod  End 
Supplemental  NPRM     10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Patricia  Williams. 
Project  Manager,  NV^IX^,  Department  of 
Transportation.  U.S.  Coast  Guard. 
National  Vessel  Documentation  Center. 
792  T.J.  Jackson  Drive,  Falling  Waters, 
WV  25419 
Phone:  304  271-2506 

RIN:  2115-AG08 

1735.  TERRITORIAL  SEAS, 
NAVIGABLE  WATERS,  JURISDICTION 
-  CONFORMING  AMENDMENTS 
(USCG-2001-9044) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
3306  to  3307:  46  USC  3703:  49  USC 


1804;  49  USC  1655;  14  USC  633;  14 
USC  80; 

CfTR  Citation:  33  CFR  2;  33  CFR  26; 

33  CFR  62;  33  CFR  64;  33  CFR  95:  33 
C;FR  100;  33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  project  will  make 
substantive  changes  to  current 
regulations,  but  only  to  the  extent 
required  to  conform  to  the 
congressionally  mandated  changes  in 
the  laws  administered  and  enforced  by 
the  C^oast  Guard  as  listed  in  section  301 
of  the  C^oast  Guard  Authorization  Act 
of  1998  (a   Ports  and  Waterways  Safety 
Act.  b.  subtitle  II  of  title  46).  We  will 
redefine  the  '"territorial  sea," 
"navigable  waters  of  the  United  States,  " 
"high  seas."   "contiguous  zone.  "  and 
"exclusive  et:t)nomic  zone"  to  clarify 
the  varying  definitions  of  those  terms 
under  different  laws  administered  and 
enforced  by  the  Coast  Guard,  as  well 
as  relevant  Presidential  proclamations. 
This  project  supports  the  Coast  Guard's 
strategic  goal  of  marine  safety. 

Timetable: 


Action 

NPRM 


Data 


FR  Cite 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alex  Weiler.  Project 

Manager  (G-LMI).  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Se<;ond  Street  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-0097 

RIN:  2n5-AGl3 

1736.  FEDERAL  REQUIREMENTS  FOR 
PROPELLER  INJURY  AVOIDANCE 
MEASURES  (USCG  2001-10163) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  175 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
Federal  requirements  for  non-planing 
recreational  houseboats  equipped  with 
propeller  driven  propulsion  located  aft 
of  the  transom.  This  rule  would  require 
owners  of  these  non-planing 
recreational  houseboats  to  install  either 
one  or  two  propulsion  unit  measures 
(a  propeller  guard  or  a  jet  pump  drive) 


or  employ  three  combined  measures 
(use  of  an  ignition  cut-off  switch,  where 
installed,  and  install  a  swim  ladder 
interlock  device  and  an  aft-visibility 
device).  Owners  of  rental  houseboats 
would  have  to  also  install  an  ignition 
cut-off  switch,  if  not  already  installed. 
These  requirements  would  reduce  the 
number  of  boaters  who  are  seriously  or 
fatally  injured  when  struck  by  the 
propeller  of  a  non-planing  recreational 
houseboat.  This  rulemaking  would 
implement  recommendations  made  by 
the  National  Boating  Safety  Advisory 
Council.  It  supports  the  Coast  Guard's 
strategic  goal  of  marine  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Penod  End 
Final  Rule 


12/10/01    66  FR  63645 
03/11/02 

03/26/02  67  FR  13738 

05/11/02 


08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carlton  Ferry.  Project 

Manager.  G-OPB-1,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW.  Washington.  DC 

20593-0001 

Phone:  202  267-0979 

Related  RIN:  Related  To  2115-AF28 

RIN:  2115-AG18 

1737.  •  UPDATE  OF  RULES  ON  AIDS 
TO  NAVIGATION  AFFECTING  BUOYS, 
SOUND  SIGNALS,  INTERNATIONAL 
RULES  AT  SEA,  COMMUNICATIONS 
PROCEDURES,  AND  LARGE 
NAVIGATIONAL  BUOYS  (USCG-2001- 
10714) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  14  USC  81;  33  USC 

1231;  43  USC  1333;  46  USC  4302 

CFR  Citation:  33  CFR  60-76 

Legal  Deadline:  None 

Abstract:  The  Assistant  Commandant 
for  Operations  proposes  to  revise  33 
CFR  subchapter  C  —  Aids  to 
Navigation:  parts  60  through  76.  In 
these  parts,  he  would  update  technical 
information  concerning  buoys,  sound 
signals,  international  rules  at  sea, 
communications  procedures,  and  Large 
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Navigational  Buoys  (LNBs).  The 
Assistant  Commandant  for  Operations 
would  also  rewrite  these  parts  using 
plain  language.  The  proposed  changes 
would  update  the  existing  rules  both 
to  reflect  ctirrent  practices  and  to  make 
them  easier  to  understand 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  Andrusiak, 
Project  Manager,  G-OPN-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0327 

RIN:  2115-AG25 

1738.  •  MARINE  EVENTS:  PERMIT 
PROCEDURES  (USCG-2001-10713) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  Coast 
Guard  procedures  to  expedite  approval 
of  organized  marine  events  conducted 
on  the  navigable  waters  of  the  United 
States.  These  new  procedures  would 
establish  general  permits  with 
nationwide  or  regional  applicability 
and  would  allow  sponsors  to  submit 
information  to  the  Coast  Guard  by 
electronic  means.  These  new 
procedures  would  reduce  the 
paperwork  burden  on  both  the  public 
and  the  Coast  Guard  without  adversely 
affecting  vessel  safety  or  the 
environment  in  the  event  areas.  This 
project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
maritime  mobility. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/02 

C 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carlton  Perry,  Project 
Manager,  G-OPB-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AG26 


1739.  •  DRAWBRIDGE  OPERATIONS 
REGULATIONS;  REVISIONS  (USCG- 
2001-10881) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  proposing 
changes  to  its  drawbridge  regulations 
that  provide  guidance  for  general 
requirements  relating  to  the  use  and 
operation  of  drawbridges.  This  project 
will  create  a  new  deviation  for  short- 
term  closures,  provide  Coast  Guard 
Eight  District  Bridges  Administration 
St.  Louis  with  a  general  bridge  closure 
requirement  during  the  winter  season 
when  navigation  is  reduced  and 
eliminate  any  unnecessary  distinction 
between  commercial  and  recreational 
vessels  in  subpart  B.  It  will  also  make 
changes  throughout  part  1 1 7  to  remove 
redundancies,  make  amendments  and 
technical  corrections,  and  remove 
special  bridge  regulations  that  are  no 
longer  functional.  Corrections  and 
clarification  of  these  requirements  will 
help  to  streamline  the  drawbridge 
regulatory  process  and  should  shorten 
and  simplify  part  117  for  the  reader. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  maritime 
mobility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  ].  Christopher 
Jaufmaim,  Project  Manager  (G-OPT-1), 
Department  of  Transportation.  U.S. 
Coast  Guard,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW, 
Washington.  DC  20593-0001 
Phone:  202  267-0377 

RIN:  2115-AG27 


1740.  •  LIFERAFT  SERVICING 
INTERVALS  (USCG-2001-11118) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
3306;  46  USC  3307;  46  USC  3703;  46 
USC  3316 

CFR  Citation:  46  CFR  28.140;  46  CFR 
109.301;  46  CFR  122.730;  46  CFR 
131.580:  46  CFR  185.730;  ... 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
eliminate  inconsistencies  in  the 
requirements  for  the  first  servicing  of 
inflatable  liferafts  in  46  CFR,  chapter 
I,  subchapters  C,  I-A.  K.  L.  Q.  R.  T, 
and  W.  The  equipment  regulations  in 
subchapter  Q.  and  vessel  regulations  in 
subchapters  C  and  L,  allow  the  first 
servicing  of  a  new  inflatable  liferaft  on 
a  non-SOLAS  vessel  to  be  deferred  to 
two  years  from  initial  packing. 
Subchapters  I-A,  K,  R.  T,  and  W  do 
not  incorporate  this  allowance.  This 
inconsistency  results  in  an  unnecessary 
burden  on  operators  of  vessels,  as  well 
as  confusion  among  both  the  public 
and  Coast  Guard  field  personnel.  This 
project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
mobility. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/05/02  67  FR  9939 

Correction  to  NPRM  03/1 4/02  67  FR  1 1 549 

NPRM  Comment  05/06/02 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  Heinz.  Project 

Manager,  G-MSE-4.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington.  DC 

20593-0001 

Phone:  202  267-1444 

RIN:  2115-AG28 


1741.  •  RATES  FOR  PILOTAGE  ON 
THE  GREAT  LAKES  (USCG-2002- 
11288) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  9303(f) 

CFR  Citation:  46  CFR  401 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  conducts  an 
annual  review  of  the  Great  Lakes 
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Pilotage  based  on  the  "Ratemaking 
Analyses  and  Methodology"  published 
in  the  Federal  Register  on  May  9.  1996. 
Depending  on  the  results  of  this  review, 
the  Coast  Guard  can  make  rate 
adjustments  in  accordance  with  46  CFR 
404  app.  A  (d)  step  7.  or  if  the  director 
determines  that  pilotage  rates  are 
within  a  reasonable  range  of  their 
target,  make  no  rate  adjustments.  This 
rulemaking  will  take  place  annually 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  martime 
mobility. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Tom  Lawler.  Project 

Manager.  G-MW-1.  Department  of 

Transportation.  US.  Coast  Guard.  2100 

Second  Street  S\V.,  Washington.  DC 

20590 

Phone:  202  267-1241 

RIN:  2115-AG30 

1742.  •  SAFETY  ZONE  FOR  OUTER 
CONTINENTAL  SHELF  FACILITY  IN 
THE  GULF  OF  MEXICO  (CGD08-01- 
043) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  14  USC  85;  43  USC 

1333 

CFR  Citation:  33  CFR  147 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
establish  a  safety  zone  around  a  high- 
production,  manned  oil  and  natural  gas 
facility  in  the  Outer  Continental  Shelf 
in  the  Gulf  of  Mexico  in  Green  Canvon 
205A.  The  facility  needs  to  be  protet:ted 
from  vessels  operating  outside  the 
normal  shipping  channels  and  fairwavs. 
Placing  a  safety  zone  around  the  facility 
will  significantly  reduce  the  threat  of 
allisions.  oil  spills  and  releases  of 
natural  gas.  The  proposed  regulation 
would  prevent  all  vessels  from  entering 
or  remaining  in  specified  areas  around 
the  facility  except  for  the  following:  An 
attending  vessel;  a  vessel  under  100 
feet  in  length  overall  not  engaged  in 
towing;  or  a  vessel  authorized  by  the 
Eighth  Coast  Guard  District 
Commander.  The  proposed  safety  zone 
is  necessary  to  protect  life,  property 
and  the  environment  and  supports  the 


Cloast  Cluard's  strategic  goals  of  marine 
safety  and  protection  of  natural 
resources. 

Timetat>le: 


Action 


Dste 


FR  Cite 


04/02/02  67  FR  15505 
06/03/02 


NPRM 

NPRM  Comment 
Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Karrie  Trebbe. 
Department  of  Transportation.  U.S. 
C^oast  Guard.  Eighth  Coast  Guard 
District  Commander,  Hale  Boggs 
Federal  Bldg..  501  Magazine  Street. 
New  Orleans.  LA  70130 
Phone:  504  589-6271 

RIN:  2115-AG31 

1743.  •  WEARING  OF  PERSONAL 
FLOTATION  DEVICES  BY  PERSONS 
OPERATING  OR  RIDING  ON 
PERSONAL  WATERCRAFT  OR  BEING 
TOWED  BEHIND  RECREATIONAL 
VESSELS  (USCG-2002-11421) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  175 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  every 
person  to  wear  a  personal  flotation 
device  (PFD) — also  called  a  lifejacket — 
while  operating  or  riding  on  personal 
wateri:raft  (PVVC)  or  being  towed 
behind  a  recreational  vessel.  On  waters 
subject  to  the  jurisdiction  of  the  United 
States  within  any  State  or  territory,  the 
rule  would  not  preempt  any 
requirement  established  for  such 
persons  as  specified  bv  that  State.  The 
rule  would  set  a  Federal  requirement 
on  waters  subject  to  the  jurisdiction  of 
the  United  States  within  any  State  or 
territory  The  new  requirement  would 
reduce  the  number  of  persons  who 
drown  while  participating  in  these 
activities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 


Agency  Contact:  Carlton  Perry,  Project 

Manager,  G-OPB-1.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AG32 


1744.  •  PROTECTION  OF  NAVAL 
VESSELS  (LANT  AREA-02-001  AND 
PAC  AREA-02-001) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  14  USC  91;  14  USC 

633 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is     • 
establishing  regulations  for  the  safety 
and  security  of  U.S.  naval  vessels  in 
the  navigable  waters  of  the  United 
States.  The  regulations  are  issued  under 
the  authority  contained  in  14  U.S.C.  91. 
Naval  Vessel  Protection  Zones  will 
provide  for  the  regulation  of  vessel 
traffic  in  the  vicinity  of  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  States.  This  rule  supports  the 
strategic  goal  of  marine  safety  and 
security. 

Timetable: 


Action  Date  FR  Cite 

NPRM  (Atlantic  Area)    02/21/02  67  FR  7992 
NPRM  (Pacific  Area)     03/20/02  67  FR  12940 
NPRM  (Pacific  Area)     04/08/02  67  FR  16668 

Correction 
First  NPRM  Comment   04/22/02 

Period  End 
Second  NPRM  05/06/02 

Comment  Penod 

End 
Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Doane. 
Commander  (Amr),  Department  of 
Transportation,  U.S.  Coast  Guard,  Coast 
Guard  Atlantic  Area,  431  Crawford 
Street,  Portsmouth.  VA  23704-5004 
Phone:  757  398-6372 

Steve  Danscuk,  Comnl&nder  (Pmt). 

Department  of  Transportation,  U.S. 

Coast  Guard,  Coast  Guard  Pacific  Area, 

Coast  Guard  Island,  Alameda,  CA 

94501 

Phone:  510  437-5839 

Related  RIN:  Related  To  2115-AG23 

RIN:  2115-AG33 
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1745.  •  NOT1RCATIONS  OF  ARRIVAL 
AND  DEPARTURE  IN  PORTS  OR 
PLACES  IN  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223(a)(5);  33 
USC  1226;  33  USC  1231 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Abstract:  The  Coast  Guaid  needs  to 
permanently  amend  its  regulations 
relating  to  tiie  Notifications  of  Arrival 
(NOA)  and  Departure  (NOD) 
requirements  in  33  CFR  part  160  to 
ensure  port  safety,  security,  and 
enviroimiental  protection  as  well  as 
maintain  the  uninterrupted  flow  of 
commerce.  Subsequent  to  the  terrorist 
attacks  of  September  2001 ,  we 
published  an  emergency  temporary 
final  rule  (96-hour  rule)  amending  the 
NOA  and  NOD  requirements  for 
commercial  vessels  bound  for  or 
departing  from  ports  or  places  in  the 
United  States.  The  temporary  final  rule 
terminates  on  June  15,  2002.  In  this 
rulemaking  we  propose  to  make 
permanent  most  of  the  changes 
introduced  by  the  temporary  final  rule. 

Timetable: 


Phone:  202  267-6854 
RIN:  2115-AG35 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LT(Jg)  Marcus  Lines. 
G-MSE-4,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001 


1746.  •  +AUTOMATIC  IDENTIRCATION 
SYSTEM  CARRIAGE  REQUIREMENT 
(USCG-2002-11721) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttiority:  33  USC  1223(a) 

CFR  Citation:  33  CFR  161;  33  CFR  164; 
33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  project  will  implement 
an  Automatic  Identification  System 
(AIS)  carriage  requirement  for  SOLAS 
vessel  and  non-SOLAS  vessels 
operating  on  designated  waters  (i.e.. 
Vessel  Traffic  Service  [VTS]  areas, 
coastal  zones,  inland  waterways  and 
other  major  waterways).  AIS 
automatically  exchanges  navigational 
and  positional  information  in  ship-to- 
ship  and  ship-to-shore-to-ship  modes. 
Traditional  VTS  have  been  based  on 
radar  and  video  surveillance  and  rely 
on  voice  communications  by  VHF-FM 
radio;  AlS-based  VTS  will  use  this 
technology  to  perform  the  majority  of 
both  surveillance  and  information 
exchange.  AIS  unburdens  mariners 
ft-om  VTS  reporting,  reduces  the  cost 
of  operating  a  VTS  and  eliminates 
much  of  the  potentially  distracting 
voice  commimications  associated  with 
traditional  VTS  operations.  Establishing 
an  AlS-based  VTS  will  meet  clear 
Congressional  direction  and  maritime 
commimity  desires  to  improve  port 
efficiency  and  vessel  traffic  safety 
(particularly  on  the  Lower  Mississippi 
River  area).  This  rulemaking  supports 
the  Coast  Guard's  strategic  goals  of 
safety,  protection  of  natural  resources 


and  mobility.  These  include  reducing: 
the  number  of  collisions,  allisions  and 
groundings:  the  number  of  tank  vessel 
groundings  and  collisions  resulting 
from  inadequate  passage  or  port  transit 
planning;  the  number  of  and/or  impact 
of  waterway  impediments;  crewmember 
deaths/injuries  on  U.S.  commercial 
vessels:  reduce  the  risk  of  major  loss 
of  life  on  passenger  vessels;  the  amount 
of  oil  discharged  into  the  marine 
environment;  and  the  amount  of 
chemicals  entering  the  environment.  At 
the  Department  of  Transportation  level, 
this  rulemaking  supports  the  goals  of 
safety,  mobility  and  protection  of  the 
human  and  natural  environment. 
Additionally,  AIS  will  be  a  key  link 
between  maritime  transportation  and 
DOT'S  Intelligent  Transportation 
System  Initiative  and  is  a  major 
element  within  the  Marine 
Transportation  System  Initiative.  This 
rulemaking  is  significant  because  of 
significant  public  interest  in  this 
proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jorge  Arroyo,  Project 

Manager,  G-MWV.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-6277 

Related  RIN:  Related  To  2115-AF75 

RIN:  2115-AG36 


Department  of  Transportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


Final  Rule  Stage 


1747.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  AuttK>rity:  33  USC  1233;  33  USC 
1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  uses  these 
routine  and  firequent  regulations  to 
establish  control  of  access  to  areas  to 
ensure  the  safety  or  security  of  events. 


vessels,  waterfront  facilities,  or 
individucds.  Many  of  these  zones  are 
of  short  duration,  ranging  from  a  few 
hours  to  a  few  days,  and  all  are 
geographiccdly  limited  in  area.  Safety 
zones  are  established  for  events  such 
as  fireworks  displays,  high  speed  races, 
or  the  transit  of  dangerous  cargoes  such 
as  explosives  or  liquefied  petroleum 
gas.  Security  zones  are  established  for 
Presidential  or  Vice  Presidential  visits, 
high  profile  events  suah  as  the 
Olympics,  controversial  events  such  as 


transport  of  spent  nuclear  fuel,  and  in 
response  to  the  threat  of  terrorist 
attacks.  Safety  and  security  zones  are 
promulgated  by  Captains  of  the  Port  or 
District  Commanders.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of  marine 
safety,  mobility,  maritime  security,  and 
national  defense.  Total  actions  expected 
10/01/2001  to  10/01/2002:  350. 
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Timetable: 


Action 


Date 


FR  CNa 


Actions  Will  Continue     1 0/00/02 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Noni? 

Additional  information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Ed  LaRue,  Project 

Manager.  G-MWV',  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

Phone:  202  267-0416 

RIN:  2115-AA97 

1748.  SPECIAL  ANCHORAGE 
AREAS/ANCHORAGE  GROUNDS 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  471:  33  USC 
2030:  33  USC  2035:  33  USC  2071 

CFR  Citation:  33  CFR  110 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  are  established  where 
maritime  and  commercial  interests 
require  them  for  safety  of  navigation. 
Special  anchorage  areas  are  areas  in 
which  vessels  of  not  more  than  65  feet 
may  anchor  without  displaying  the 
required  lights  or  sound  signals.  These 
special  anchorage  areas  are  limited 
geographically,  and  depending  upon 
the  purpose,  establish  both  long-  and 
short-term  anchorages.  Anchorage 
grounds  are  limited  geographically, 
delineate  the  types  and  size  of  vessel 
which  may  use  the  anchorage,  and  may 
place  time  and  other  restrictions  on  its 
use.  Special  anchorage  areas  and 
anchorage  grounds  are  promulgated  by 
District  Commanders  in  response  to 
requests  from  appropriate  officials. 
These  routine  and  frequent  rulemakings 
support  the  Coast  Guard's  strategic  goal 
of  marine  safety  Total  actions  expected 
10/01/2001  to  io/01/2002:  10. 

Timetable: 


Action 


Date 


FR  Cite 


Actions  Will  Continue     1 0/00/02 
Ttirough 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Ed  LaRue,  Project 

Manager,  G-MWV.  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0416 

RIN:  2115-AA98 


1749.  REPORTING  MARINE 
CASUALTIES  (USCG-2000-6927) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  6101;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 

Legal  Deadline:  None 

Abstract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty,  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  Exclusive 
Economic  Zone.  This  project  supports 
the  C'oast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  to  reduce  the  consequence  of 
pollution  incidents  and  further 
supports  the  Coast  Guard's  strategic 
goal  of  protection  of  natural  resources. 

Timetable: 


Action 


Date  FR  Cite 


12/20/94  59  FR  65522 


Request  for 

Comments 
Comment  Penod  End    02/20/95 
NPRM  11/02/00  65  FR  65808 

Supplemental  NPRM     07/12/01    66  FR  36530 
Supplemental  NPRM     09/10/01 

Comment  Penod 

End 
To  Be  Withdrawn  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  This 
rulemaking  was  formerly  docketed 
under  CGD  91-216. 

Agency  Contact:  LCDR  Scott  Budka, 
Project  Manager,  G-MOA-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW 
Phone:  202  267-2026 

RIN:  2115-AD98 


1750.  HANDUNQ  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILITIES  (USCG- 
1998-4302) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  126 

Legal  Deadline:  None 

Abstract:  This  rulemaking  was 
intended  to  revise  existing  regulations 
covering  waterfront  facilities  that 
handle  dangerous  cargoes.  The  present 
regulations  are  outdated  and  do  not 
reflect  improved  safety  procedures  and 
modem  transportation  methods,  such 
as  the  use  of  containers.  Where 
appropriate,  the  regulations  would  have 
incorporated  industry  standards 
regarding  the  handling  of  hazardous 
materials  at  waterfront  facilities.  This 
project  would  have  supported  the  Vice 
Commandant's  workload  reduction 
initiative,  and  also  supports  the  Coast 
Guard's  strategic  goal  of  maritime  safety 
by  reducing  deaths  and  injuries  in  the 
maritime  industry. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
NPRM  Comment 

Penod  Reopened 
NPRM  Comment 

Penod  End 
To  Be  Withdrawn 


01/13/93  58  FR  4127 
04/13/93 

10/29/98  63  FR  57964 
12/28/98 

01/12/99  64  FR  1770 

03/01/99 

05/00/02 


Regulatory  Flexibility  Analysis    i 
Required:  No  i 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  An 

independent  study  has  been  completed 
and  incorporated  with  comments  from 
the  public  in  the  preparation  of  the 
rulemaking.  Old  Docket  Number  CGD 
92-026. 

Agency  Contact:  LCDR  Charles 
Srioudom,  Project  Manager,  G-MSO-2, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  IX!  20593-0001 
Phone:  202  267-0626 

RIN:  2115-AE22 
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1751.  REGATTA  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
special  local  regulations  ensure  the 
safety  of  participants  and  spectators  in 
regattas  and  marine  parades.  They 
specify  such  things  as  separate 
participant  and  spectator  areas, 
separation  schemes  for  watercraft  in  the 
area  of  the  event,  and  temporary 
restrictions  on  waterways  to 
accommodate  the  event.  These  rules  are 
short-term,  usually  applying  to  a  single 
event  not  exceeding  8  hours  in 
duration,  and  usually  encompassing 
only  a  small  portion  of  a  navigable 
waterway.  These  rules  are  promulgated 
by  District  Commanders  in  response  to 
a  request  from  a  sponsoring 
organization.  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard's  strategic  goal  of  maritime  safety 
and  maritime  mobility  of  commercial 
and  recreational  vessel  traffic.  Total 
actions  expected  10/01/2001  to 
10/01/2002:  75. 

Timetable: 


Action 


Date  FR  Cite 


Action  Will  Continue      1 0/00/02 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Carlton  Perry,  Project 

Manager,  G-OPB-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AE46 

1752.  DRAWBRIDGE  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  establish  operating 
schedules,  and  notice  requirements,  for 


drawbridges  across  navigable 
waterways.  Drawbridge  regulations 
establish  the  permanent  draw  operation 
schedules  for  bridges  and  specify  what 
notice  mariners  must  give  to  request  an 
opening.  Short-term  deviations  from  the 
permanent  schedule  may  be  issued  for 
bridge  repairs  or  to  test  the 
effectiveness  of  a  proposed  new 
opening  schedule.  Drawbridge 
regulations  are  promulgated  by  District 
Commanders  usually  at  the  request  of 
the  bridge  owner  or  operator,  or  of  local 
officials  or  local  Coast  Guard  bridge 
administration  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
maritime  safety  and  maritime  mobility 
of  commercial  and  recreational  vessel 
traffic.  Total  actions  expected 
10/01/2001  to  10/01/2002:  150. 

Timetable: 


Action 


Date  FR  Cite 


Action  Will  Continue       1 0/00/02 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Alesia  Steinberger, 
Project  Manager,  G-OPT-1,  Depeirtment 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-6215 

RIN:  2115-AE47 

1753.  +ESCORT  VESSELS  IN  CERTAIN 
U.S.  WATERS  (CGD  91-202A) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  33  CF2^  168 

Legal  Deadline:  None 

Abstract:  This  regulation  would  have 
designated  those  U.S.  waters,  other 
than  Prince  William  Sound  and  Puget 
Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  other  appropriate  vessel.  This  project 
would  have  supported  the  Coast 
Guard's  Marine  Safety  and 
Enviroim[iental  Protection  program's 
goal  to  reduce  the  amount  of  oil 
discharged  into  the  marine 
envirormient  and  the  Coast  Guard's 
strategic  goal  of  protecting  natural 


resources.  This  action  was  considered 
significant  because  of  substantial  public 
and  State  government  interest.  It  is 
being  withdrawn  so  the  Coast  Guard 
can  focus  on  new  seciuity  projects. 

Timetable: 


Action 

Date          FR  Cite 

ANPRM 

04/27/93  58  FR  25766 

Comment  Period  End 

06/28/93 

Request  for 

12/21/94   59  FR  65741 

Comments 

Comment  Penod  End 

02/13/95 

To  Be  Withdrawn 

05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  This 
rulemaking  is  a  companion  to  2115- 
AElO,  which  concerns  Prince  William 
Sound  and  Puget  Sound. 

Agency  Contact:  CDR  Tim  M.  Close. 
Project  Manager,  G-MSE-1.  Department 
of  "Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0177 

RIN:  2115-AE56 

1754.  REGULATED  NAVIGATION 
AREAS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233;  50  USC 

191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  establish  operating 
requirements  for  vessels  within 
specified  geographic  areas  to  ensure 
safety  on  the  navigable  waters  where 
some  special  or  unusual  circumstance 
exists.  Regulated  navigation  areas  are 
limited  areas  in  which  the  Coast  Guard 
specifies  operational  or  vessel 
restrictions  such  as  vessel  entry, 
movement  or  departure;  and  vessel 
size,  speed,  horsepower,  or  draft 
limitations.  Regulated  navigation  areas 
are  promulgated  by  District 
Commanders,  usually  at  the  request  of 
Coast  Guard  marine  safety  or  local 
maritime  safety  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
waterways  management,  marine  safety. 
and  maritime  mobility.  Total  actions 
expected  10/01/2001  to  10/01/2002:  10. 
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Timetable: 
Action 


Date 


FR  Cite 


Actions  Will  Continue     1 0/00/02 
Through 

Regulatory  Flexibility  Analysis 
Requii'ed:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Ed  LaRue.  Project 

Manager,  G-MWV,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0416     - 

RIN:  2115-AE84 

1755.  NUMBERING  OF 
UNDOCUMENTED  BARGES  (USCG- 
1998-3798) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  12301 

CFR  Citation:  33  CFR  189 

Legal  Deadline:  None 

Abstract:  Title  46  USC   12301.  as 
amended  by  the  Abandoned  Barge  Act 
of  1992,  requires  all  undocumented 
barges  more  than  100  gross  tons 
operatirlg  on  the  navigable  waters  of  the 
United  States  be  numbered.  This 
rulemaking  would  establish  a 
numbering  system  for  these  barges.  The 
numbering  of  undocumented  barges 
will  allow  identification  of  owners  of 
barges  found  abandoned  and  help 
prevent  future  marine  pollution.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goaJ  of  protection  of  natural 
resources.  This  rule  is  being  withdrawn 
so  the  Coast  Guard  can  focus  on  new 
security  projects. 

Timetable: 


Action 


Oat* 


FR  Cite 


10/18/94   59  FR  52646 


Request  tor 

Comments 

Comment  Penod  End  01  /1 7/95 

ANPRM  07/06/98  63  FR  36384 

ANPRM  Comment  1 1  /03/98 

Penod  End 

NPRM  01/11/01    66  FR  2385 

NPRM  Comment  04/11/01 

Penod  End 

To  Be  Withdrawn  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Additional  Information:  Old  Docket 
Number  CGD  93-091. 

Agency  Contact:  Thomas  Willis, 

Project  Manager,  National  Vessel 

Documentation  Center,  Department  of 

Transportation,  U.S.  Coast  Guard,  792 

T.  I.  lackson  Dr,  Falling  Waters,  WV 

25419-9502 

Phone:  304  271-2506 

RIN:  2115-AF13 


1756.  LICENSING  AND  MANNING  FOR 
OFRCERS  OF  TOWING  VESSELS 
(USCG  1999-6224) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  14  USC  633:  44  USC 
3507;  46  USC  2103;  46  USC  7101;  46 
USC  7106;  46  USC  7107;  46  USC  7701 

CFR  Citation:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  necessary 
as  part  of  an  overall  initiative  by  the 
Coast  Guard  to  improve  navigational 
safety  for  towing  vessels.  It  will  help 
ensure  that  the  mariner  piloting  a 
towmg  vessel  has  the  proper  training 
and  qualifications  to  handle  the  tug  and 
tow   It  has  introduced  a  third  level  of 
license  where  there  have  been  only 
two.  Each  level  requires  greater 
experience  and  proficiency  than  the 
one  before.  This  rulemaking  also 
introduces  a  requirement  for 
demonstration  of  proficiency  as  a 
prerequisite  to  being  issued  an  original 
license.  This  will  be  in  addition  to  the 
current  requirements  for  sea  service, 
physical  examination,  testing  for  drugs, 
and  successful  testing  for  competence. 
This  project  supports  the  Coast  Guard's 
strategic  goal  of  maritime  safety. 

Timetable: 

Action 


Action 


Date  FR  Cite 


Date 


FR  Cite 


NPRM 
Correction 
Correction 
Notice  of  Meeting 
NPRM  Comment 

Penod  End 
Notice  of  Intent 
SNPRM 
Public  Meeting 

Memphis  02/1 1/98 
Public  Meeting 

Houston  02/13/98 
Public  Meeting  Boston 

02/18/98 
Public  Meeting  Seattle 

02/24/98 
SNPRM  Comment 

Penod  End 


06/19/96  61  FR  31332 

07/11/96  61  FR  36608 

08/07/96  61  FR  41208 

08/26/96  61  FR  43720 

10/17/96 

12/18/96  61  FR  66642 
10/27/97  62  FR  55548 
01/21/98  63  FR  3070 

01/21/98  63  FR  3070 

01/21/98  63  FR  3070 

01/21/98  63  FR  3070 

02/24/98 


11/19/99  64  FR  63213 
02/17/00 


10/27/00  65  FR  64388 
02/09/01    66  FR  9673 

04/26/01    66  FR  20931 
05/21/01 

07/11/01    66  FR  36223 

07/25/01 

05/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 
Notice  Conceming 

Review 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Notice  of  Public 

Meeting 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  94-055. 

Agency  Contact:  LCDR  Luke  Harden, 

Project  Manager,  G-MSO-1,  Department 

of  Transportation,  U.S.  Coast  Guard, 

2100  Second  St.  SW..  Washington,  DC 

20593-0001 

Phone:  202  267-1838 

RIN:  2115-AF23 

1757.  LIMITED  SERVICE  DOMESTIC 
VOYAGE  LOAD  LINES  FOR  RIVER 
BARGES  ON  LAKE  MICHIGAN  (USCG- 
1998-4623) 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  46  USC  51 

CFR  Citation:  46  CFR  45 

Legal  Deadline:  None 

At)8tract:  This  regulatory  project  will 
allow  certain  unmanned  dry  cargo  river 
barges  operating  on  Lake  Michigan  to 
be  exempted  from  the  normal  Great 
Lakes  load  line  requirements.  Instead, 
they  may  qualify  for  a  conditional  load 
line  exemption,  or  for  a  limited  service 
domestic  voyage  load  line  (depending 
on  which  Lake  Michigan  route).  This 
rulemaking  pertains  to  two  specific 
routes:  Chicago  to  Milwaukee,  and 
Chicago  to  Muskegon.  This  will  allow 
certain  non-hazardous  cargoes 
originating  at  inland  river  ports  to  be 
transported  as  far  as  Milwaukee  and 
Muskegon  by  river  barge,  thereby 
benefiting  from  the  relatively  low  cost 
per  ton-mile  of  river  barge 
transportation.  Compliance  is  not 
mandatory  other  than  for  those  river 
barge  operators  who  voluntarily  seek  to 
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expand  their  operations  onto  these 
routes.  ThisTulemakiiig  supports  the 
Coast  Guard's  strategic  goal  of  marine 
safety. 

Timetable: 


Action 


Date  FR  Cite 


11/02/98  63  FR  58679 
12/28/98  63  FR  71411 


NPRM 

NPRM  Comment 

Period  Extended 
Comment  Period  End    01/04/99 
NPRM  Comment  03/04/99 

Period  End 
Interim  Final  Rule  04/23/02  67  FR  19685 

Interim  Final  Rule  05/23/02 

Effective 
Interim  Final  Rule  1 0/23/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  levels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  95-015. 

Agency  Contact:  Thomas  Jordan, 
Project  Manager,  G-MSE-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-2988 

RIN:  2115-AF38 

'  1758.  OUTER  CONTINENTAL  SHELF 
ACTIVITIES  (USCG-1 998-3868) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1333(d)(1);  43 
USC  1348(c);  43  USC  1356 

CFR  Citation:  33  CFR  140  to  147 

Legal  Deadline:  None 

Abstract:  This  project  would  revise  the 
regulations  on  Outer  Continental  Shelf 
(OCS)  activities  to:  add  new 
requirements  for  fixed  OCS  facilities  for 
lifesaving,  fire  protection,  training, 
hazardous  materials  used  as  stores,  and 
accommodation  spaces;  require  foreign 
vessels  engaged  in  OCS  activities  to 
comply  with  requirements  similar  to 
those  imposed  on  U.S.  vessels  similarly 
I  engaged;  and  allow  all  mobile  inland 
drilling  units  (MIDUs)  to  operate  on  the 
OCS  out  to  a  defined  boundary  line  if 
they  meet  requirements  for  lifesaving, 
firefighting,  and  operations  similar  to 
those  for  fixed  OCS  facilities.  This 
project  would  affect  the  owners  and 
operators  of  facilities  and  vessels 
engaged  in  offshore  activities  associated 


with  the  exploration  for,  development 
of,  or  production  of,  the  resources  of 
the  OCS.  The  preliminary  estimate  of 
costs  imposed  by  these  amendments 
varies  according  to  the  unit.  The  Coast 
Guard  is  consulting  with  the  Minerals 
Management  Service,  part  of  the 
Department  of  the  Interior.  It  supports 
the  Coast  Guard's  strategic  goal  of 
marine  safety  and  enviroimiental 
protection. 

Timetable: 

Action  Date  FR  Cite 


06/27/95  60  FR  33185 

09/25/95 

12/07/99  64  FR  6841 6 
02/22/00  65  FR  8671 
03/16/00  65  FR  14226 

06/30/00  65  FR  40559 

11/30/00 

09/00/02 


Request  for 

Comments 
Comment  Period  End 
NPRM 

NPRM  Correction 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  Notice  of 
Request  for  Comments  published  27 
June  1995,  was  assigned  Coast  Guard 
docket  number  95-016.  Following  the 
request  for  comments  this  docket  was 
terminated.  This  project  continues 
under  docket  USCG-1 998-3868  and  RIN 
2115-AF39. 

Agency  Contact:  James  Magill.  Project 

Manager,  G-MSO-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-1082 

RIN:  2115-AF39 

1759.  FIRE-SUPPRESSION  SYSTEMS 
AND  VOYAGE  PLANNING  FOR 
TOWING  VESSELS  (USCG  2000-6931) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3719;  46  USC 

4102 

CFR  Citation:  33  CFR  157;  46  CFR  27 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1997. 

Abstract:  The  Coast  Guard  proposes 
requirements  for  (a)  total-flooding  or 
other  installed  systems  for  suppressing 
fires  on  existing  towing  vessels  and  (b) 
voyage-planning.  The  purpose  of  this 


rulemaking  is  to  reduce  oil  spills  from 
single-hull,  non-self-propelled  barges. 
Drifting  oil  barges  have  run  aground 
and  spilled  their  cargoes,  causing 
considerable  damage  to  marine  life  and 
the  environment.  This  project  was 
developed  in  cooperation  with  the 
Towing  Safety  Advisory  Committee.  It 
supports  the  Coast  Guard's  strategic 
goals  of  maritime  safety  and  protection 
of  natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Comment  Period  End 

Comment  Period 

Reopened 
Notice  of  Public 

Meeting 
Comment  Penod  End 
SNPRM 
Notice  of  Public 

Meeting 
SNPRM  Comment 

Period  End 
SNPRM;  Notice  of 

Mtg.  &  Second 

Reopening 

Comment  Period 
Second  Reopened 

Comment  Period 

End 
Interim  Rule 


10/06/97  62  FR  52057 

01/05/98 

02/27/98  63  FR  9980 

02/27/98  63  FR  9980 

05/11/98 

11/08/00  65  FR  66941 

12/28/00  65  FR  82303 

03/08/01 

07/11/01  66  FR  36223 


09/15/01 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  was  formerly  titled 
"Towing  Vessel  Safety  [Fire 
Suppression  Systems  and  Other 
Measures  for  Towing  Vessels)"  (CGD 
97-064).  It  originally  proposed 
requirements  for  three  sets  of  issues 
relative  to  the  safety  of  towing  vessel 
safety  issues:  fire-suppression  systems 
and  other  measures:  control  measures 
for  tank  barges;  and  fire-protection 
measures  for  towing  vessels.  The  latter 
two  components  have  developed  into 
separate  rulemakings:  Emergency 
Control  Measures  for  Tank  Barges 
(USCG  1998-4443)  (RIN  2115-AF65) 
and  Fire  Protection  Measures  for 
Towing  Vessels  (USCG  1998-4445)  (RIN 
2115-AF66). 

Agency  Contact:  Randall  Eberly, 
Project  Manager.  G-MSE-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
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Phone;  202  267-1861 
RIN:  2115-AF53 


1760.  ^EMERGENCY  RESPONSE 
PLANS  FOR  PASSENGER  VESSELS 
(USCG-1 998-3473) 

Prloilty:  Other  Significant 

Legal  Authority:  14  LSC  6J3;  33  USC 
1221;  33  use  1223;  33  USC  1224;  33 
USC  1231;  33  USC  1232;  46  USC  3306 

CFR  Citation:  46  CFR  1;  46  CFR  7  to 

10;  ^6  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
require  owners  or  operators  of  high- 
cdpdcit\'  passenger  vessels  in  domestic 
service  to  develop,  maintain,  and 
exercise  emergency  response  plans. 
Such  plans  would  establish  a  process 
that  prevents  injuPk'  and  loss  of  life 
during  collisions,  allisions.  groundings, 
fires,  and  other  emergencies.  They 
would  address  issues  such  as  passenger 
egress,  crew  training,  and  available 
emergency  resoun;:es  both  on  a  vessel 
and  in  a  vessel's  operating  area.  This 
rulemaking  supports  the  Coast  Guards 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources.  It  is 
significant  because  of  substantial  public 
interest  in  passenger  safefv  This  rule 
is  being  withdrawn  so  the  ("oast  Guard 
can  focus  on  new  security  projects 

Timetable: 

Action  Date  FR  Cite 


0Z'26;98  63  FR  9916 
06/28^98 


ANPRM 

ANPRM  Comment 

Penod  End 
To  Be  Wrttidrawn  OS  00/02 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses. 
Governmental  jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rajiv  Khandpur. 
Project  Manager,  G-MOC.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SVV.  Washington, 
DC  20593-0001 
Phone:  202  267-0494 

RIN:  2115-AF61 

1761.  +IMPROVEMENTS  TO  MARITIME 
SAFETY  IN  PUGET  SOUND-AREA 
WATERS  (USCG-1 998-4501) 
Priority:  Other  Significant 
Legal  Authority:  33  USC  1223  to  1224 


CFR  Citation:  :i3  CFR  1 

Legal  Deadline:  None 

At}Stract:  This  rulemaking  would 
promulgate  measures  to  improve 
maritime  safety  in  Puget  Sound-Area 
waters  including  Puget  Sound,  the 
Strait  of  luan  de  Fuca.  passages  around 
and  through  the  San  Juan  Islands,  and 
the  Olympic  C^oast  National  Marine 
Sanctuary   Based  (m  a  determination  by 
the  Secretary  of  Transportation 
regarding  the  status  of  maritime  safety 
in  the  Puget  Sound  area,  the  Coast 
Guard  has  initiated  a  comprehensive 
cost-benefit  analysis  to  study  the 
feasibility  of  implementing  new  safety 
measures,  including  extended  tug 
escort  requirements  and  a  dedicated 
response  vessel.  Public  input  will  help 
focus  this  cost-benefit  analysis  and 
develop  any  future  proposed  rules,  if 
deemed  necessary.  This  rulemaking 
supports  the  Coast  Guard  Marine  Safety 
and  Environmental  Protection 
Program's  goal  to  reduce  the  amount 
of  oil  discharged  into  the  marine 
environment  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources  This  is  a  significant  action 
due  to  substantial  public  interest.  This 
rule  IS  being  withdrawn  so  the  Coast 
Guard  can  focus  on  new  security 
projects. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
To  Be  Wittidrawn 


11 '24/98   63  FR  64937 

05/24/99 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  CDR  Tim  M.  Close, 
Project  Manager.  G-MSE-1.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.  Washington, 
DC  20593-0001 
Phone:  202  267-0177 

RIN:  211.5-AF68 

1762.  SAFETY  OF  UNINSPECTED 
PASSENGER  VESSELS  UNDER  THE 
PASSENGER  VESSEL  SAFETY  ACT 
OF  1993  (USCG-1 999-5040) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2101;  46  USC 
2113;  46  USC  3306;  46  USC  4105 


CFR  Citation:  46  CFR  15;  46  CFR  24 

to  28;  46  CFR  70;  46  CFR  168;  46  CFR 
175;  33  CFR  175;  33  CFR  177;  33  CFR 
179;  33  CFR  181;  33  CFR  183;  46  CFR 
10;  46  CFR  2;  46  CFR  30;  46  CFR  90; 
46  CFR  114;  46  CFR  188:  46  CFR  199; 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
the  Passenger  Vessel  Safety  Act  (PVSA) 
(Pub.  L.  103-206)  by  amending  the  rules 
for  Uninspected  Passenger  Vessels 
(UPVs).  Specifically,  the  Coast  Guard  is 
considering  amending  existing  UPV 
definitions  to  create  a  new  class  of  UPV 
of  at  least  100  gross  tons  carrying  not 
more  than  12  passengers.  The  Coast 
Guard  is  considering  operating, 
equipment,  licensing  and  special 
permit  application  requirements 
appropriate  for  the  new  class  of  vessel. 
The  Coast  Guard  is  also  considering 
adding  definitions  of  "passenger," 
"passenger  for  hire,"  and 
"consideration"  to  bring  its  rules  into 
conformity  with  the  PVSA.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 

Intenm  Final  Rule 
NPRM  Comment 

Period  End 
Final  Rule 


04/01/99  64  FR  15709 
06/30/99 

03/02/00  65  FR  11410 
04/28/00  65  FR  24878 
05/31/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  lendrossek. 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington. 
DC  200593-000 
Phone:  202  267-0836 

RIN:  2115-AF69 

1763.  VESSEL  TRAFFIC  SERVICE 
LOWER  MISSISSIPPI  RIVER  (USCG- 
1998-4399) 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223(a) 

CFR  Citation:  33  CFR  26;  33  CFR  161; 
33  CFR  165 

Legal  Deadline:  None 


DOT— USCG 


Final  Rule  Stage 


Abstract:  This  project  proposes  to 
establish  a  new  Vessel  Traffic  Service 
(VTS)  eirea  in  the  Lower  Mississippi 
River  region.  This  Vessel  Traffic 
Service  Area  (VTS A)  will  span  from  20 
miles  north  of  Baton  Rouge  (mile  255 
AH?)  out  to  sea,  including  the  South 
and  Southwest  Pass.  As  part  of  the 
VTSA,  a  VTS  Special  Area  will  be 
designated  between  mile  93.5  and  95 
AHP.  Unlike  traditional  VTSs,  which 
are  based  on  radar  and  video 
surveillance  and  rely  on  voice 
communications  by  VHF-FM  radio, 
when  fully  operational  VTS  Lower 
Mississippi  River  will  use  Automatic 
Identification  System  transponder 
technology  to  perform  the  majority  of 
both  surveillance  and  information 
exchange.  This  rulemaking  supports  the 
Coast  Guard's  strategic  goals  of 
maritime  safety  and  protection  of 
natiu-al  resources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Rule 


04/26/00  65  FR  24616 
07/25/00 

08/18/00  65  FR  50479 

12/01/00 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  This  project 
was  originally  entitled  "Vessel  Traffic 
Service  Lower  Mississippi/ Automatic 
Identification  System  Carriage 
Requirement."  The  VTS  LMR  will 
retain  RIN  2115-AF75,  The  AIS  carriage 
requirement  will  be  developed  in  a 
separate  rulemaking. 

Agency  Contact:  Jorge  Arroyo,  Project 

Manager,  G-MWV,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-6277 

RIN:  2115-AF75 

1764.  BARGES  CARRYING  BULK 
UQUID  HAZARDOUS  MATERIAL 
(USCG-1 99»^11 7) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  151 

Legal  Deadline:  None 


Abstract:  This  rulemaking  project  will 
update  the  regulations  for  barges 
carrying  bulk  hazardous  material  to 
account  for  modernization  of  the 
industry.  The  current  regulations  for 
barges  carrying  bulk  liquid  hazardous 
materials  were  originally  published  in 
1970.  Over  the  pa;st  three  decades, 
technology  has  advanced  and  industry 
practices  have  changed.  This  project 
will  first  ask  for  public  comment  to 
identify  the  rules  which  need  to  be 
updated.  Once  those  rules  are 
identified,  the  project  will  propose 
appropriate  revisions  to  the  Code  of 
Federal  Regulations.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety.  This  rule  is  being 
withdrawn  so  the  Coast  Guard  can 
focus  on  new  security  projects. 

Timetable: 


Action 


Date  FR  Cite 


09/09/99  64  FR  48976 
03/07/00 


ANPRM 

ANPRM  Comment 

Period  End 
To  Be  Wittidrawn  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Felleisen, 

Project  Manager.  G-MSO,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW..  Washington.  DC 

20593-0001 

Phone:  202  267-0085 

RIN:  2115-AF77 

1765.  ANCHORAGE  GROUND; 
SAFETY  ZONE;  SPEED  LIMIT; 
TONGASS  NARROWS  AND 
KETCHIKAN,  AK  (CGD1 7-99-002) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 

1231:  33  USC  2071 

CFR  Citation:  33  CFR  162;  33  CFR  165; 
33  CFR  no 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  grant 
an  exemption  from  the  present  7-knot 
speed  limit  in  Tongass  Narrows.  AK, 
for  float  plane  take-off  and  landing  and 
vessels  26  feet  in  length  or  less.  The 
geographic  area  for  the  speed  limit 
would  be  expanded.  A  safety  zone  used 
for  cruise  ship  anchorages  would  be 
redesignated  as  an  anchorage  area  to 
reflect  actual  usage  of  the  area  and 
transiting  vessels  would  be  required  to 


move  quickly  and  directly  through  the 
anchorage,  without  rapid  course 
changes,  to  increase  safety.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Rule 


03/25/99  64  FR  14414 
05/10/99 

06/02/99  64  FR  29554 
11/30/99 


04/07/00  65  FR  18242 
10/31/00 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Kenneth  Kostecki, 
Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  2030 
Sealevel  Drive.  Suite  203,  Ketchikan. 
AK  99901 
Phone:  907  225-4496 

RIN:  2115-AF81 


1766.  TRAINING  AND 
QUALIFICATIONS  FOR  PERSONNEL 
ON  PASSENGER  SHIPS  (USCG  1999- 
5610) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103:  46  USC 
ch  71:  46  USC  ch  73 

CFR  Citation:  4b  CFR  12;  46  CFR  15; 

46  CFR  10 

Legal  Deadline:  None 

Abstract:  This  project  will  implement 
new  amendments  to  the  International 
Convention  on  Standards  of  Training. 
Certification  and  Watchkeeping  for 
Seafarers,  1978  (STCW).  that  impose 
requirements  for  training  and 
qualifications  of  masters,  officers, 
engineers,  and  "ratings."  The  following 
training  courses  are  mandator)'  for  the 
personnel  on  passenger  ships  other 
than  roll-on,  roll-off,  carrying  more 
than  12  passengers  operating  on 
international  voyages;  (1)  Crisis 
Management  and  Human  Behavior;  (2) 
Crowd  Management;  (3)  Special  Safety; 
(4)  Passenger  Safety,  with  special 
attention  given  to  disabled  persons  and 
others  needing  assistance;  and  (5) 
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Special  Familiarization.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources. 

Timetable: 


Action 


Data  FR  Ctt* 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


06/15/00  65  FR  37507 
09/13/00 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Gould.  Project 

Manager,  G-MSO-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-6890 

RIN:  2115-AF83 

1767.  ALTERNATE  HULL 
EXAMINATION  PROGRAM  FOR 
CERTAIN  PASSENGER  VESSELS, 
AND  UNDERWATER  SURVEYS  FOR 
PASSENGER,  NAUTICAL  SCHOOU 
AND  SAIUNG  SCHOOL  VESSELS 
(USCG-2000-6858) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  46  USC  3305;  46  USC 
3308 

CFR  Citation:  46  CFR  71;  46  CFR  115; 
46  CFR  167;  46  CFR  169;  46  CFR  176 

Legal  Deadline:  None 

Abstract:  The  regulatory-  project  will 
establish  hull  examination  alternatives 
and  a  drydock  extension  policv  for 
qualifying  passenger  vessels  that 
operate  exclusively  on  benign,  low-risk 
environments,  and  that  have  limited 
time  under  way  In  addition,  the 
proposed  regulations  would  provide  the 
option  of  alternating  drydock 
examinations  with  underwater  surveys 
for  passenger  vessels.  This  project 
supports  the  Coast  Guard's  strategic 
goal  Marine  Safety  and  Environmental 
Protection  Program's  goal  of  mobility 
by  facilitating  commerce  and  eliminate 
interruptions  and  impediments  to  the 
economical  movement  of  goods  and 
people. 

Timetable: 


Action 


Date 


FR  CM* 


Intenm  Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  project  is 
a  split-off  of  RIN  2115-AF73.  The  split 
was  a  result  of  comments  received 
under  the  NPRM  that  was  published 
under  RIN  2115-AF73.  11/15/1999.  64 
FR  62018.  entitled  Frequency  of 
Inspection  Alternate  Hull  Exam 
Program  for  Certain  Pcissenger  Vessels, 
and  Underwater  Surveys  for  Passenger, 
Nautical  School,  and  Sailing  School 
Vessels. 

Agency  Contact:  Martin  Walker. 

Project  Manager,  G-MOC,  Department 

of  Transportation.  U.S.  Coast  Guard, 

2100  Second  St.  SW,.  Washington.  DC 

20593-0001 

Phone:  202  267-1047 

RIN:  2115-AF95 


1768.  CARGO  SECURING  ON 
VESSELS  OPERATING  IN  U.S. 
WATERS  (USCG-2000-7080) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  46  USC  3306 

CFR  Citation:  33  CFR  97 

Legal  Deadline:  None 

Attstract:  This  rulemaking  would 
amend  the  cargo  stowage  and  securing 
rules  for  U.S.  vessels  operating  in  U.S. 
waters.  In  addition,  it  would  amend 
rules  to  require  cargo  securing  manuals 
for  US.  or  foreign  vessels  of  500  gross 
tons  or  more  on  international  voyages. 
Its  goal  is  to  reduce  hazardous  material 
cargo  losses  from  vessels  in  U.S. 
waters.  It  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources.  This 
rule  is  being  withdrawn  so  the  Coast 
Guard  can  focus  on  new  security 
projects. 

Timetable: 


Phone:  202  267-0836 
RIN:  2115-AF97 


1769.  NOTinCATION  OF  ARRIVAL: 
ADDITION  OF  CHARTERER  TO 
REQUIRED  INFORMATION  (USCG- 
2001-8659) 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  33  USC  1231 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  require 
an  owner,  master,  operator,  or  person 
in  charge  of  a  vessel  to  provide  the 
identification  of  a  vessel's  charterer  in 
addition  to  the  already  required 
information  when  making  an  advance 
notice  of  arrival  for  vessels  bound  for 
ports  or  places  in  the  United  States. 
This  project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources. 

Tlmetal>le: 


Actkxi 


Date  FR  Cite 


Request  for 

Comments 
Comment  Period  End 
NPRM 

Correction  Notice 
Correction  Notice 
NPRM  Comment 

Period  End 
Final  Rule 


08/18/00  65  FR  50481 

10/02/00 

05/01/01  66  FR  21 710 

05/16/01  66  FR  27216 

05/24/01  66  FR  28774 

07/02/01 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  CDR  Mark  Prescott, 

Project  Manager.  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-0225 


Action 


Date  FR  Cite         rin:  2115-AG06 


NPRM 

NPRM  Comment 

Penod  End 
To  Be  Withdrawn 


12/01/00  65  FR  75201 
03/01/01 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AgerK:y  Contact:  Michael  Jendrossek. 
Project  Manager,  G-MSO-2,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  200593-000 


1770.  ELECTRONIC  CHART  DISPLAY 
AND  INFORMATION  SYSTEM  (ECDIS) 
(USCG-2001-8826) 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKKity:  33  USC  1223;  33  USC 
1231;  46  USC  2103;  46  USC  3703;  46 
USC  6101;  46  USC  8502 

CFR  Citation:  33  CFR  164 

Legal  Deadline:  None 

AtMtract:  This  rulemaking  would  allow 
commercial  vessels  the  option  of  using 


DOT— USCG 


Final  Rule  Stage 


an  IMO-approved  Electronic  Charting 
Display  and  Information  System 
(ECDIS)  as  a  primary  means  of 
navigation  in  U.S.  waters  instead  of 
paper  charts.  Compliance  with  this  rule 
would  be  optional;  any  vessel  choosing 
not  to  use  such  an  ECDIS  must  could 
continue  to  navigate  using  corrected 
and  updated  printed  charts  and 
publications.  This  regulation  supports 
the  Coast  Guard's  strategic  goal  of 
maritime  safety.  This  rule  is  being 
withdrawn  so  the  Coast  Guard  can 
focus  on  new  security  projects. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
,     Period  End 
'  To  Be  Withdrawn 


05/02/01    66  FR  21899 
07/02/01 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Detweiler. 

Project  Manager  G-MWV,  Department 

of  "Transportation,  U.S.  Coast  Guard, 

2100  Second  St.,  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0574 

RIN:  2115-AG09 

1771.  +TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (USCG-2001- 
9046) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autfiority:  46  USC  3703 

CFR  Citation:  46  CFR  32;  33  CFR  157 

Legal  Deadline:  Final,  Statutory, 
August  1991,  Section  4110  of  the  Oil 
Pollution  Act  of  1990  (OPA  90). 
Final,  Judicial,  May  2002. 

Abstract:  The  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  issued  a  writ 
of  mandamus  requiring  the  Coast  Guard 
to  promulgate  regulations  for  tank  level 
or  pressure  monitoring  (TLPM)  devices 
as  mandated  by  OPA  90.  This 
regulatory  project  will  establish 
performance  standards  for  TLPM 
devices  and  require  tank  vessels  to 
install  such  devices.  This  project  is 
considered  significant  because  of 
substantial  public  and  industry  interest 
and  the  considerable  economic  impact 
of  the  rulemaking.  This  rulemaking 


falls  under  the  Coast  Guard's  strategic 
goal  of  protection  of  natural  resources. 

Statement  of  Need:  This  rulemaking  is 
required  by  section  4110  of  the  Oil 
Pollution  Act  of  1990,  P.L.  101-380. 

Summary  of  Legal  Basis:  This  rule  is 
required  by  section  4110  of  the  Oil 
Pollution  Act  of  1990  as  determined  by 
the  U.S.  Court  of  Appeals  for  the  D.C. 
circuit  in  May  2001.  The  Coast  Guard 
is  under  a  writ  of  mandamus  to  publish 
a  rule  requiring  the  use  of  Tank  Vessel 
Pressure  Monitoring  devices. 

Alternatives:  Alternatives  considered 
for  analysis  include  two  performance 
standards,  however,  the  same  cost  will 
be  achieved  using  either  standard.  We 
also  considered  the  applicability  of  the 
rule  to  different  types  of  vessels. 
Variations  of  these  alternatives  are 
presented  as  eight  options  in  the 
NPRM. 

Anticipated  Cost  and  Benefits:  The 

present  value  cost  of  the  proposed  rule 
over  the  13-year  period  of  analysis 
(2002-2014)  would  range  from 
approximately  $64  million  to  $211 
million  depending  on  the  option 
selected.  Virtually  all  of  the  costs  will 
be  incurred  during  the  3-year  or  5-year 
phase-in  period.  Under  the  most 
expensive  option,  the  cost  in  nominal 
terms  is  estimated  to  be  $80  million. 
Over  the  13-year  period  of  analysis,  this 
analysis  estimates  that  TLPM  devices 
will  reduce  the  cimount  of  oil  spilled 
in  the  United  States  by  an  estimated 
range  of  211  barrels  to  1.425  barrels, 
depending  on  the  option  selected. 

Risks:  This  rule  addresses  the  risk  of 
slow  leakage  from  tank  vessels  that 
might  otherwise  go  undetected.  It  is 
one  of  the  many  statutory'  requirements 
mandated  by  the  Oil  Pollution  Act  of 
1990,  which  eliminates  a  number  of  oil 
pollution  risks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/01/01    66  FR  49877 
11/30/01 


09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Energy  Effects:  Statement  of  Energy 
Effects  plaimed  as  required  by 
Executive  Order  13211. 


Additional  Information:  This  project  is 
reopened  with  a  new  RIN  and  DMS 
docket  number.  The  Coast  Guard  is 
reopening  this  project  per  writ  of 
mandamus  by  the  D.C.  Circuit  Court 
directing  the  Coast  Guard  to  implement 
certain  provisions  of  the  Oil  Pollution 
Act  of  1990.  It  was  previously 
captioned  with  docket  number  90-071. 
and  RIN  2115-AD69. 

Agency  Contact:  LCDR  Glen  Mine, 
Project  Manager,  G-MSR-2.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.  Washington, 
DC  20593-0001 
Phone:  202  267-1303 

RIN:  2115-AGlO 


1772.  INSPECTION  AND 
ENFORCEMENT  OF  COAST  GUARD 
REGULATIONS  FOR  RXED 
FACILITIES  BY  MINERALS 
MANAGEMENT  SERVICE  (USCG-2001- 
9045) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1348 

CFR  Citation:  33  CFR  140 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
authorize  the  Mineral  Management 
Service  (MMS)  to  perform  inspections, 
on  behalf  of  the  Coast  Guard,  on  fixed 
facilities  engaged  in  Outer  Continental 
Shelf  activities  and  to  enforce  Coast 
Guard  regulations  applicable  to  those 
facilities.  MMS  already  performs 
inspections  on  these  facilities  to 
determine  whether  they  comply  with 
MMS  regulations.  By  authorizing  MMS 
to  also  check  for  compliance  with  Coast 
Guard  regulations,  we  avoid 
duplicating  functions,  reduce  Federal 
costs,  and  increase  the  frequency  of 
inspections.  This  project  supports  the 
Coast  Guard's  strategic  goals  of 
maritime  safety  and  environmental 
protection. 

Timetable: 


Action 


Date 


FR  Cite 


05/10/01    66  FR  23871 
07/09/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Final  Rule; 

Announcement  of 

Effective  Date  (See 

Add!  Info) 

Regulatory  Flexibility  Analysis 
Required:  No 


02/07/02  67  FR  5912 

06/07/02 

09/00/02 
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Final  Rule  Stage 


Small  EntniM  Affected:  No 

Government  Levels  Affected:  Federal 

Addltlonai  Information:  Section 
140.103(c)  contains  a  collection-of- 
infonnation  requirement  that  has  not 
been  approved  by  the  Office  of 
Management  and  Budget.  When  it  is 
approved,  we  will  publish  an 
announcement  of  the  effective  date  of 
that  section  in  the  Federal  Register. 

Agency  Contact:  James  Magill.  Project 

Manager,  G-MSO-2,  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-1082 

RIN:  2115-AG14 


1773.  REVISE  OPTIONS  FOR 
RESPONDING  TO  NOTICES  OF 
VIOLATIONS  (USCG-2001-9175) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  14  USC  633;  PL  loo- 
690 

CFR  Citation:  33  CFR  1.07;  49  CFR 
1.46 

Legal  Deadline:  None 

Abstract:  This  project  would  revise  33 
CFR  1.07.  Notice  of  violation,  to  change 
the  process  for  a  "no  action"  option. 
This  change  would  preserve  the 
existing  options  of  paying  the  "ticket" 
and  closing  the  case,  or  requesting  a 
hearing;  it  would  replace  the  current 
default  of  the  "no  action  resulting  in 
referral  to  a  hearing  officer"  to  "no 
action  resulting  in  a  finding  of  proved 
and  assessment  of  a  penal tv."  This 
project  supports  the  Commandant  s 
worldoad  reduction  initiative  by 
increasing  the  efficiency  of  Coast  Guard 
resources  by  removing  a  time- 
consimiing,  unnecessary  step  in  the 
processing  of  notices  of  violations  for 
which  no  response  was  received. 

Timetable: 


Action 


Date 


FR  Cite 


12/10/01    66  FR  63640 
02/08/02 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Doug  Rabe,  Project 
Manager.  G-MOA,  Department  of 
Transportation,  U.S.  Coast  Guard,  Room 


2407,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone;  202  267-1428 

RIN:  2115-AG15 

1774.  TRAFRC  SEPARATION 
SCHEME:  IN  PRINCE  WILLIAM 
SOUND,  ALASKA  (USCG-2001 -10254) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  167;  33  CFR  161 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
implement  amendments  to  the  existing 
Prince  William  Sound  Traffic 
Separation  Scheme  (TSS).  The 
amendments  to  the  TSS  have  been 
approved  by  the  International  Maritime 
Organization,  and  have  been  validated 
by  a  recent  Port  Access  Route  Study 
(PARS).  Implementing  these 
amendments  into  the  Code  of  Federal 
Regulations  would  provide  straight 
traffic  lanes  between  the  Bligh  Reef 
Pilot  Station  and  Cape  Hinchinbrook, 
and  should  reduce  the  risk  for  vessels 
operating  within  the  area.  The  length 
of  transit  in  Prince  William  Sound 
would  also  be  reduced.  With  the  course 
change  removed  from  the  original  TSS, 
the  minimum  distance  from  the  center 
of  the  southbound  traffic  lane  to  Naked 
Island  would  increase  from  six  (6)  to 
nine  (9)  nautical  miles,  reducing  the 
risk  of  drift  groundings.  This  project 
supports  the  Coast  Guard's  strategic 
goals  of  increasing  maritime  mobility, 
protecting  natural  resources  and 
improving  marine  safety.  This  rule  is 
being  withdrawn  so  the  Coast  Guard 
can  focus  on  new  security  projects. 

Timetable: 


Action 


Date  FR  Cite 


02/06/02  67  FR  5538 
03/08/02 


NPRM 

NPRM  Comment 

Penod  End 
To  Be  Wittidrawn  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  George  Detweiler, 

Project  Manager  G-MWV,  Department 

of  Transportation,  U.S.  Coast  Guard. 

2100  Second  St..  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0574 

RIN:  2115-AG20 


1775.  SAFETY  ZONES  FOR  OUTER 
CONTINENTAL  SHELF  FACILITIES  IN 
THE  GULF  OF  MEXICO  (CGD08-01- 
025) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  85;  33  USC 

2071 

CFR  Citation:  33  CFR  147 

■..egai  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
establish  safety  zones  around  five 
petroleum  and  gas  production  facilities 
in  the  Outer  Continental  Shelf  in  the 
Gulf  of  Mexico.  The  four  platforms  and 
one  moored  spar  buoy  need  to  be 
protected  from  vessels  operating 
outside  the  normal  shipping  channels 
and  fairways.  Placing  safety  zones 
around  these  facilities  will  significantly 
reduce  the  threat  of  allisions,  oil  spills 
and  releases  of  natiu-al  gas.  The 
proposed  regulation  would  prevent  all 
vessels  from  .entering  or  remaining  in 
specified  areas  around  the  platforms 
except  for  the  following:  An  attending 
vessel;  a  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing;  or  a 
vessel  authorized  by  the  Eighth  Coast 
Guard  District  Commander.  The 
proposed  safety  zones  are  necessary  to 
protect  the  safety  of  life,  property  and 
the  environment  and  support  the  Coast 
Guard's  strategic  goals  of  marine  safety 
and  protection  of  natural  resources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/10/01 
02/08/02 

05/00/02 


66  FR  63642 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Karrie  Trebbe, 
Department  of  Transportation,  U.S. 
Coast  Guard,  Eighth  Coast  Guard 
District  Commander,  Hale  Hoggs 
Federal  Bldg.,  501  Magazine  Street, 
New  Orleans,  LA  70130 
Phone:  504  589-6271 

RIN:  2115-AG22 

1776.  PROTECTION  OF  NAVAL 
VESSELS  (LANT  AREA-01-001  AND 
PAC  AREA-01-001) 

Priority:  Substantive,  Nonsignificant 

L^gal  Authority:  14  USC  9i 

CFR  Citation:  33  CFR  165 
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Legal  Deadline:  None 

Abstract:  Following  terrorist  attacks  in 
New  York  and  Washington,  D.C.,  the 
Coast  Guard  is  establishing  temporary 
regulations  for  the  safety  or  security  of 
U.S.  naval  vessels  in  the  navigable 
waters  of  the  United  States.  The 
regtdations  are  issued  imder  the 
authority  contained  in  14  U.S.C.  91. 
Naval  Vessel  Protection  Zones  will 
provide  for  the  regulation  of  vessel 
traffic  in  the  vicinity  of  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  States.  This  rule  supports  the 


strategic  goal  of  marine  safety  and 
security. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Final  Rule    09/1 4/01 

Effective 
Temporary  Final  Rule    09/21/01   66  FR  48780 
Temporary  Final  Rule    06/1 5/02 

Ends 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Joe  Billy,  Commander 

(Poft),  Department  of  Transportation, 

U.S.  Coast  Guard,  Coast  Guard  Pacific 

Area,  Coast  Guard  Island,  Alameda,  CA 

94501 

Phone:  510  437-3505 

Chris  Doane,  Commander  (Amr), 
Department  of  Transportation,  U.S. 
Coast  Guard,  Coast  Guard  Atlantic 
Area,  431  Crawford  Street,  Portsmouth, 
VA  23704-5004 
Phone:  757  398-6372 

Related  RIN:  Related  To  2115-AG33 

RIN:  2115-AG23 


Department  of  Transportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


Long-Term  Actions 


1777.  ^DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  904)68) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  Final,  Statutory, 
August  18.  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
directed  the  President  by  August  18, 
1992,  to  require  periodic  inspection  of 
discharge-removal  equipment  to  ensm-e 
that  it  is  available  in  an  emergency,  and 
to  require  carriage  of  discharge-removal 
equipment  by  vessels  operating  in  the 
navigable  waters  of  the  United  States 
and  carrying  oil  or  hazardous 
substances.  This  action  implemented 
those  provisions.  This  project  supports 
the  Coast  Guard's  strategic  goal  of 
protection  of  natural  resources.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 
We  are  in  the  process  of  deciding  how 
to  respond  to  comments. 

Timetable: 


Action 


Date  FR  Cite 


Action 

Date 

FR  Cite 

ANPRM 

08/30/91 

56  FR  43534 

ANPRM  Comment 

10/16/91 

Period  End 

NPRM 

09/29/92 

57  FR  44912 

NPRM  Comment 

10/26/92 

57  FR  48489 

Period  Extended 

NPRM  Comment 

10/29/92 

Period  End 

NPRM  Comment 

11/16/92 

Period  Extended 

Interim  Final  Rule 

12/22/93 

58  FR  67988 

Interim  Final  Rule 

01/21/94 

Effective 

Correction  01/26/94  59  FR  3749 

Interim  Final  Rule  02/22/94 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  DuPont,  Project 

Manager,  G-MSR-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0971 

RIN:  2115-AD66 


1778.  +ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGD  91-202) 

Priority:  Other  Significant 

Legal  Autliority:  46  USC  3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Abstract:  This  rulemaking  developed 
standards  which  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990.  It  addressed  the  areas  of  Prince 
William  and  Puget  Sounds  and  requires 
a  two-vessel  escort  for  single-hull 
tankers  greater  than  5,000  gross  tons. 
On  November  1,  1994,  the  crash  stop 
criteria  were  suspended  because  of 
industry  concerns  about  meeting  the 
criteria.  On  February  1,  1995,  a  notice 
of  availability  of  a  two-part  study 
assessing  the  capability  of  escort  tugs 
to  control  disabled  tarJcers  in  Prince 


William  Sound  was  published.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
amount  of  oil  discharged  into  the 
marine  environment  and  the  Coast 
Guard's  strategic  goal  of  protecting 
natural  resources.  This  project  is 
considered  significant  because  of 
substantial  public  and  State 
goverimient  interest.  We  are  in  the 
process  of  deciding  how  to  respond  to 
comments. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/07/92 

57  FR  30058 

NPRM  Comment 

09/08/92 

Period  End 

NPRM  Comment 

03/26/93 

58  FR  16391 

Period  Reopened 

Notice  of  Public 

04/29/93 

58  FR  25959 

Hearings 

Correction 

05/19/93 

58  FR  29157 

NPRM  Comment 

06/24/93 

Penod  End 

Part  1  of  Study 

01/10/94 

59  FR  1411 

Final  Rule 

08/19/94 

59  FR  42962 

Final  Rule  -  Partial 

11/01/94 

59  FR  54519 

Suspension  Crash 

Stop  Criteria 

Final  Rule  Effective  - 

11/17/94 

59  FR  54519 

Partial  Suspension 

Notice  of  Availability 

02/01/95 

60  FR  6345 

Part  II  of  Study 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 
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DOT— USCG 


Long-Term  Actions 


Additional  Information:  The  Coast 
Guard,  in  cooperation  with  the  Prince 
William  Sound  Regional  Citizens 
Advisorv'  Council.  PWS  Tanker 
Association,  and  Alaska  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  result  of  the  study  was 
incorporated  into  this  rulemaking.  Tug 
escort  requirements  in  areas  other  than 
Prince  Willicun  Sound  and  Puget  Sound 
are  addressed  in  the  project  listed 
under  RIN  2115-AE56. 

ANALYSIS:  Regulatory  Evaluation. 
08/19/94.  59  FR  42962 

Agency  Contact:  CDR  Tim  M.  Close, 
Project  Manager,  G-MSE-1.  Depcirtment 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0177 

RIN:  2115-AElO 


1779.  STATE  ACCESS  TO  THE  OIL 
SPILL  LIABILITY  TRUST  FUND  (CGD 
92-014) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  133 

Legal  Deadline:  NPRM,  Statutory, 
February  18.  1991. 

Abstract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90),  this  action 
specifies  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  states 
will  be  exercised.  The  Coast  Guard  is 
evaluating  the  performance  of  the 
Interim  Rule.  This  rulemaking  supports 
the  Coast  Guard's  strategic  goal  of  the 
protection  of  natural  resources. 

Timetable: 


Action 


Date  FR  Cite 


11/13/92  57  FR  53968 
02/11/93 


Intenm  Rule 
Intenm  Final  Rule 

Comment  Period 
*  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  Rulemaking 
was  downgraded  from  Other  Significant 
to  Substantive  Nonsignificant  in  the 
11/14/94  Agenda;  however,  due  to 
administrative  error,  the  document 


erroneously  reflected  Other  Significant 
in  subsequent  Agenda  entries. 

Agency  Contact:  Al  Thuring,  Project 

Manager.  National  Pollution  Funds 

Center.  Department  of  Transportation, 

U.S.  Coast  Guard,  Suite  1000,  4200 

Wilson  Boulevard,  Arlington,  VA 

22203-1804 

Phone:  202  493-6801 

RIN:  2115-AE19 

1780.  ^MARINE  TRANSPORTATION- 
RELATED  FACIUTY  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-1 999-5705) 

Priority:  Other  Significant 

Legal  Autf)ortty:  33  USC  1321(j);  PL 
101-380 

CFR  Citation:  33  CFR  154 

Legal  Deadline:  None 

Abstract:  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  marine 
transportation-related  facility 
transferring  bulk  hazardous  substances 
to  develop  and  operate  in  accordance 
with  an  approved  response  plan.  The 
regulations  would  apply  to  marine 
transportation-related  facilities  that, 
because  of  their  location,  could  cause 
harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  A  separate  rulemaking,  under 
RIN  2115-AE88,  was  developed  in 
tandem  with  this  rulemaking  and 
addresses  hazardous  substances 
response  plan  requirements  for  tank 
vessels.  This  project  supports  the  Coast 
Guard's  strategic  goals  of  maritime 
safety  and  protection  of  natural 
resources  by  reducing  the  amount  of 
chemicals  entering  the  environment,  as 
well  as  reducing  the  consequence  of 
pollution  incidents.  This  action  is 
considered  significant  because  of 
substantial  public  and  industry  interest. 

Statement  of  Need:  This  rulemaking  is 
intended  to  reduce  the  impact  from 
hazardous  substance  spills  from  marine 
transportation-related  facilities. 

Summary  of  Legal  Basis:  Section 
4202(a)  of  the  Oil  Pollution  Act  of  1990 
(OPA  90).  codified  at  33  U.S.C. 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  section  4202(b)(4)  of  OPA  90 


established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  33  U.S.C. 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  82  hazardous  substances 
currently  carried  in  bulk  by  vessels, 
and  transferred  to  or  from  marine 
transportation-related  facilities. 

Alternatives:  The  Coast  Guard  intends 
to  determine  what  types  of  response 
strategies  would  be  required  to  address 
spills  of  different  types  of  hazardous 
substances.  For  some  substances, 
containment  and  recovery  may  be  the 
appropriate  response.  However,  some  of 
the  spilled  substances  may  not  be 
recoverable  from  the  water  and  other 
actions  may  be  necessary.  Plans  are 
required,  by  statute,  to  address 
responses  to  a  "worst  case  discharge." 
For  facilities,  a  "worst  case  discharge" 
is  "the  largest  foreseeable  discharge  in 
adverse  weather  conditions." 

Anticipated  Cost  and  Benefits:  The 

potential  costs  of  this  rulemaking  may 
include  the  costs  of  developing  and 
implementing  a  hazardous  substance 
response  plan,  maintaining  contracts 
for  response  resources,  reviewing  and 
updating  hazardous  substance  response 
plans,  maintaining  any  required 
equipment,  and  training  and  exercising 
response  persoimel.  Potential  benefits 
include  reduced  risk  of  human 
exposure  and  enhanced  environmental 
quality  from  improved  ability  to 
respond  to,  contain,  and  recover  spilled 
hazardous  substances.  The  analysis 
indicates  that  this  project  will  not  be 
economically  significant.  A  regulatory 
assessment  addressing  costs  and 
benefits  of  this  rule  is  available  in  the 
public  docket. 

Risks:  Response  plans  are  required  by 
statute.  A  response  plan  will  not 
prevent  a  discharge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  and  help  to  minimize 
personal  injury  and  damage  to  the 
environment.  This  rule  should  not 
affect  the  economic  viability  of 


facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
marine  transportation-related  facilities. 
Most  facilities  involved  in  transferring 
hazardous  substances  in  bulk  have 
developed  plans,  but  there  have  not 
been  requirements  for  standardization. 

Timetable: 


Action 


Date  FR  Cite 


05/03/96  61  FR  20084 
07/03/96  61  FR  34775 

09/03/96 

03/31/00  65  FR  17416 
06/29/00 

02/00/04 


ANPRM 
Notice  of  Public 

Hearings 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  94-048.  Public  hearings 
regarding  this  rulemaking  were  held  in 
Washington,  DC,  on  July  30,  1996; 
Houston,  TX,  on  August  5,  1996;  and 
Houston,  TX,  on  February  26  and  27, 
1997.  Public  meetings  for  the  NPRM 
were  held  in  New  Orleans,  LA,  on  May 
10  and  11,  2000. 

Agency  Contact:  LT  Susan  Klein, 
Project  Manager,  G-MOR,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0417 

RIN:  2115-AE87 


1781.  +TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-1 998-4354) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1231;  33  USC 
1321(j);  PL  101-380 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

Abstract:  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  tank  vessel 
carrying  bulk  hazardous  substances  to 
develop  and  operate  in  accordance  with 
an  approved  response  plan.  The 
regulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 


(EEZ)  of  the  United  States  that  carry- 
bulk  hazardous  substances.  A  separate 
rulemaking  under  RIN  2115-AE87 
would  address  hazardous  substances 
response  plan  requirements  for  marine 
transportation-related  facilities.  This 
project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources  by 
reducing  the  amount  of  chemicals 
entering  the  environment,  as  well  as 
reducing  the  consequences  of  pollution 
incidents.  This  project  is  considered 
significant  because  of  substantial  public 
and  industry  interest. 

Statement  of  Need:  This  rulemaking  is 
intended  to  reduce  the  impact  from 
hazardous  substance  spills  from 
vessels. 

Summary  of  Legal  Basis:  Section 
4202(a)  of  the  Oil  Pollution  Act  of  1990 
(OPA  90),  codified  at  33  U.S.C. 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  82  hazardous  substances 
currently  carried  in  bulk  by  vessels. 

Alternatives:  The  Coast  Guard  intends 
to  determine  what  types  of  response 
strategies  would  be  required  to  address 
spills  of  different  types  of  hazardous 
substances.  For  some  substances, 
containment  and  recovery  may  be  the 
appropriate  response.  However,  some 
spilled  substances  may  na*  be 
recoverable  from  the  water  and  other 
actions  may  be  necessary.  Plans  are 
required,  by  statute,  to  address 
responses  to  a  "worst  case  discharge." 
For  vessels,  a  "worst  case  discharge" 
is  "a  discharge  in  adverse  weather 
conditions  of  its  entire  cargo." 

Anticipated  Cost  and  Benefits:  The 

potential  costs  of  this  rulemaking  may 
include  the  costs  of  developing  and 


implementing  a  hazardous  substance 
response  plan,  maintaining  contracts 
for  spill-response  resources,  reviewing 
and  updating  hazardous  substance 
response  plans,  maintaining  any 
required  equipment,  and  training  and 
exercising  response  personnel.  Potential 
benefits  include  reduced  risk  to  human 
health,  enhanced  environmental  quality 
from  improved  ability  to  respond  to. 
contain,  and  recover  spilled  hazardous 
substances  and  a  reduction  in  the 
severity  of  the  impact  of  accidental 
hazardous  substance  discharges.  A 
regulatory  assessment  addressing  costs 
and  benefits  of  this  rule  is  available  in 
the  public  docket. 

Rislcs:  Response  plans  are  required  by 
statute.  A  response  plan  will  not 
prevent  a  discharge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  and  help  to  minimize 
personal  injury  and  damage  to  the 
environment.  This  rule  should  not 
affect  the  economic  viability  of  vessels 
involved  in  transferring  hazardous 
substances  in  bulk,  or  have  a  significant 
impact  on  the  volume  of  hazardous 
substances  shipped  by  vessel.  Most 
vessels  carrying  hazardous  substances 
in  bulk  have  developed  response  plans. 
but  there  have  not  been  requirements 
for  standardization. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

05/03/96 

61  FR  20084 

Notice  of  Public 

07/03/96 

61  FR  34775 

Heanngs 

ANPRM  Comment 

09/03/96 

Period  End 

NPRM 

03/22/99 

64  FR  13734 

Notice  of  Public 

06/15/99 

64  FR  31994 

Heanng 

NPRM  Comment 

06/15/99 

Penod  Extended 

NPRM  Comment 

06/21/99 

Penod  End 

NPRM  Extended 

08/30/99 

Comment  Period 

End 

Interim  Final  Rule 

08/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Old  Docket 
Number  CGD  94-032. 

Public  meetings  regarding  this 
rulemaking  were  held  in  Washington. 
DC,  on  July  30,  1996;  Houston,  TX.  on 
August  5,  1996;  and  Houston.  TX,  on 
February  26  and  27,  1997.  Public 
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meetings  for  the  NPRM  were  held  in 
Houston,  TX  on  August  12  and  13, 
1999. 

Agency  Contact:  LT  vSusan  Klein. 
Project  Manager.  G-MOR,  Department 
of  Transportation.  U  S.  Coast  Guard, 
2100  Second  Street  SW.  Washington. 
DC  20593-0001 
Phone:  202  267-0417 

RIN:  2115-AE88 


1782.  +IMPLEMENTATION  OF  THE 
1995  AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAINING, 
CERTIFICATION  AND 
WATCHKEEPING  FOR  SEAFARERS. 
1978  (STCW)  (CGD  95-062) 

Prtortty:  Other  Significant 

Legal  Auttiortty:  44  USC  3507;  46  USC 

2103;  46  USC  7101;  46  USC  7107 

CFR  Citation:  46  CFR  10:  46  CFR  12: 

46  CFR  15 

Legal  Deadline:  None 

Abstract:  The  International  Nfantime 
Organization  (IMO)  comprehensivelv 
amended  the  International  ("onvention 
on  Standards  of  Training.  Ortification 
and  Watchkeeping  for  Seafarers.  1978 
(STCW).  in  1995^  The  amendments 
came  mto  force  on  Februarv  1,  1997 
This  project  implements  them  bv 
revising  current  regulations  to  ensure 
that  the  United  States  complies  with 
their  requirements  nn:  the  training  uf 
merchant  mariners,  the  documenting  of 
their  qualifications,  and  watch-standing 
and  other  arrangements  aboard  seagoing 
merchant  ships  of  the  United  States. 
This  project  supports  the  Coast  Guard's 
strategic  goal  of  maritime  safety.  It  also 
supports  the  goal  of  our  directorate  for 
Marine  Safety  and  Environmental 
Protection  for  reducing  deaths  and 
injuries  of  crewmembers  on  domestic 
merchant  vessels  and  eliminating 
substandard  vessels  from  the  navigable 
waters  of  the  United  States.  This 
rulemaking  is  significant  due  to  the 
potential  impact  on  industry  and  the 
potential  effect  on  international 
interests. 

Timetable: 

Action 


Action 


Date  FR  Cite 


Date 


FR  Cite 


Notice  of  Meeting  08/02y95  60  FR  39306 

Comment  Penod  End  09/29/95 

Notice  of  Inquiry  11/13/95  60  FR  56970 

Comment  Period  End  01/12/96 

NPRM  03/26/96  61  FR  13284 


Notice  of  Put)lic  04/08/96  61  FR  15438 

Meetings 

Comment  Penod  End  07/24/96 

Notice  of  Intent  02/04/97  62  FR  5197 

IntenmRule  06/26/97  62  FR  34505 

Interim  Rule  Effective  07/28/97 

Final  Rule  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  OUi  Docket 
Number  CGD  95-062. 

Agency  Contact:  Mark  Gould,  Project 

Manager.  Ci-MSO-1.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington.  DC' 

20593-0001 

Phone:  202  267-6890 

RIN:  2115-AF26 

1783.  RULES  OF  PRACTICE, 
PROCEDURE,  AND  EVIDENCE  FOR 
ADMINISTRATIVE  PROCEEDINGS  OF 
THE  COAST  GUARD  (USCG  1998- 
3472) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  46  USC  7701:  46  USC 
7702:  33  USC  1321:  42  USC  9609 

CFR  Citation:  33  CFR  20:  46  CFR  5 

Legal  Deadline:  None 

Abstract:  The  (;oast  Guard  maintains 
two  separate  sets  of  procedural  rules: 
for  administrative  adjudication  against 
merchant  mariners'  licenses,  certificates 
of  registrv.  and  documents,  and  for  the 
adjudication  of  class  II  ci.vil  penalties. 
The  rules  for  suspension  and 
revocation,  contained  in  part  5  of  title 
46  of  the  Code  of  Federal  Regulations 
((^FR),  date  from  1948  and  are  based 
on  criminal  procedure.  The  rules  for 
c:lass  II  civil  penalties,  contained  in 
part  20  of  title  33  of  the  CFR.  date  from 
1994  and  are  based  on  the  Model  Rules 
of  Administrative  Procedure  and  on 
other  modern  rules  for  civil  procedure. 
Neither  set  irripiements  the  authoritv  of 
the  Oil  Pollution  Act  of  1990  (OPA  '90), 
,  which  provides  for  the  temporary 
suspension  of  a  license,  certificate  of 
registrv.  or  document  for  up  to  45  davs 
without  a  hearing,  in  certain 
circumstances,  and  a  hearing  within  30 
davs  of  any  such  suspension.  This 
rulemaking  would  consolidate  all 
procedural  rules  for  administrative 
adjudications  for  class  11  civil  penalties. 


and  allow  the  Coast  Guard  to 
promulgate  regulations  implementing 
the  OPA  90  authority.  This  project 
supports  the  strategic  goal  of  the  Coast 
Guard  to  promote  marine  safety.  We  are 
in  the  process  of  deciding  how  to 
respond  to  comments. 

Timetable: 


Action 


Date  FR  Cite 


04/06/98  63  FR  16731 
05/06/98 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  05/20/98  63  FR  27700 

Period  Reopened 
NPRM  Comment  06/19/98 

Period  End 
Infenm  Final  Rule  05/24/99  64  FR  28054 

Intenm  Final  Rule  06/23/99 

Effective 
Interim  Final  Rule  06/28/99  64  FR  34540 

Correction 
Intenm  Final  Rule  07/23/99 

Comment  Period 

End 
Interim  Final  Rule  10/05/99  64  FR  53970 

Comment  Period 

Reopened 
Interim  Final  Rule  04/03/00 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  revises  in  part  the  previous 
docket  of  CGD  94-101  (RIN  2115- 
-\D94).  which  was  terminated  on 
December  20,  1995. 

Agency  Contact:  George  Jordan.  Project 

Manager.  G-CJ.  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-2940 

RIN:  2115-AF59 

1784.  COMMERCIAL  DIVING 
OPERATIONS  (USCG-1 998-3786) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1509:  43  USC 
1333:  46  USC  3306;  46  USC  3703:  46 
USC  6101 

CFR  Citation:  46  CFR  197:  49  CFR  1.46 

Legal  Deadline:  None 

Abstract:  This  project  involves 
reviewing  and  updating  the  commercial 
diving  regulations,  which  are  over  20 
years  old.  A  review  of  the  commercial 


diving  regulations  is  needed  to 
determine  what  peirts  should  be 
updated  or  changed  based  on  the 
current  standards  of  safety,  technology, 
and  industry  practices  and  to  evaluate 
and  minimize  any  significant  economic 
impact  of  the  rules  upon  small  entities. 
The  project  supports  the  Coast  Guard 
Marine  Safety  and  Environmental 
Protection  Program's  goal  to  reduce 
deaths  and  injuries  on  U.S.  commercial 
vessels  and  the  Coast  Guard's  strategic 
goal  of  safety. 

Timetable: 


Action 


Date  FR  Cite 


06/26/98  63  FR  34840 
09/23/98  63  FR  50848 


ANPRM 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment        11/09/98 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Jendrossek, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  200593-000 
Phone:  202  267-0836  - 

RIN:  2115-AF64 

1785.  •  ^ALTERNATE  TONNAGE 
CONVENTION:  SMALL  PASSENGER 
VESSELS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  14  USC  14104 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  referenced  initiative  is 
not  a  current  rulemaking  project  and 
therefore  we  have  not  yet  determined 
the  USCG  strategic  goals  that  regulatory 
action  would  serve.  We  are  considering 
whether  to  exercise  the  Coast  Guard's 
discretionary  authority  to  xmdertake 
rulemaking.  Rulemaking  would  amend 
small  passenger  vessel  regulations, 
retaining  the  toimage  thresholds  based 
on  measiu-ement  under  46  U.S.C. 
14502,  but  adding  alternate  tonnage 
thresholds  based  on  measurement 
under  46  U.S.C.  14302. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Steve  Venckus,  Chief. 
Office  of  Regulations  and  Adm.  Law, 
Department  of  Transportation,  U.S. 
Coast  Guard,  (G-LRA).  2100  Second 
Street  SW,  Washington,  DC  20593 
Phone:  202  267-1534 

Peter  D.  Earekson,  Project  Manager, 

Marine  Safety  Center,  Department  of 

Transportation,  U.S.  Coast  Guard,  400 

7th  Street  SW,  Washington,  DC  20590- 

0001 

Phone:  202  366-6502 

RIN:  2115-AG29 


1786.  •  PORT  SECURITY  PLANS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is 
considering  a  project  to  update  plans 
for  port  security.  We  are  currently 
reviewing  comments  from  the  public 
workshop  of  January  2002  on  maritime 
security  (notice  of  meeting  published 
December  17,  2001  (66  FR  65020)  and 
notice  of  availability  of  workshop 
agenda  published  January  16.  2002  (67 
FR  2271)).  This  project  would  support 
the  Coast  Guard's  strategic  goals  of 
maritime  security,  maritime  safety, 
protection  of  natiual  resources,  and 
mobility. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  LT  Michael  Roldein. 

Project  Manager,  G-MP,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-6164 

RIN:  2115-AG37 

1787.  •  FACILITY  SECURITY  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  Not  Yet  Determined 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is 
considering  a  project  to  establish 
security  plans  for  facilities  other  than 
passenger  facilities.  We  are  currently 
reviewing  comments  from  the  January 
2002  public  workshop  on  maritime 
security  (notice  of  meeting  published 
December  17,  2001  (66  FR  65020)  and 
notice  of  workshop  agenda  published 
January  16,  2002  (67  FR  2271)).  This 
project  would  be  expected  to  support 
the  Coast  Guard  strategic  goals  of 
maritime  security,  maritime  safety, 
protection  of  natural  resources,  and 
mobility. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  LCDR  John  Farthing, 
G-MWP,  Department  of  Transportation, 
U.S.  Coast  Guard.  2100  Second  Street 
SW.  Washington.  DC  20593-0001 
Phone:  202  267-2420 

RIN:  2115-AG38 


1788.  •  PASSENGER  FACILITY 
SECURITY  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Atistract:  The  Coast  Guard  is 
considering  a  project  to  update 
passenger  facility  security  plans.  We 
are  currently  reviewing  comments  from 
the  January  2002  public  workshop  on 
maritime  security  (notice  of  meeting 
published  December  17.  2001  (66  FR 
65020)  and  notice  of  workshop  agenda 
published  January  16.  2002  (67  FR 
2271)).  This  project  would  be  expected 
to  support  the  Coast  Guard  strategic 
goals  of  maritime  security,  maritime 
safety,  protection  of  natural  resources, 
and  mobility. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Federalism:  Undetermined 

Agency  Contact:  LCDR  lohn  Farthing, 
G-MWP,  Department  of  Transportation. 
U.S.  Coast  Guard,  2100  Second  Street 
SW.  Washington,  DC  20593-0001 
Phone:  202  267-2420 

RIN:  2115-AG39 


1789.  •  MARITIME  SECURITY: 
PASSENGER  VESSEL  SECURITY 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autttority:  33  USC  1231 

CFR  Citation:  Not  Yet  Detennined 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is 
considering  a  project  to  establish 
security  plans  for  passenger  vessels  We 
are  currently  reviewing  comments  from 
the  January  2002  public  workshop  on 
maritime  security  (notice  of  meeting 
published  December  17,  2001  (66  FR 
65020)  and  notice  of  workshop  agenda 
published  Januar>'  16,  2002  (67  FR 
2271)).  This  project  would  be  expected 
to  support  the  Coast  Guard  strategic 
goals  of  maritime  security,  maritime 
safety,  protection  of  natural  resources, 
and  mobility. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  LCDR  Stephen 
Shapiro,  G-MPV,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.  Washington.  DC 
20593-0001 


Phone:  202  267-1005 
RIN:  2115-AG40 


1790.  •  MARITIME  SECURfTY:  HIGH 
CONSEQUENCE  VESSELS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1231 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is 
considering  a  project  to  establish 
security  plans  for  high  consequence 
and  other  vessels.  We  are  currently 
reviewing  comments  from  the  January 
2002  public  workshop  on  maritime 
security  (notice  of  meeting  published 
December  17,  2001  (66  FR  65020)  and 
notice  of  workshop  agenda  published 
January  16.  2002  (67  FR  2271)).  This 
project  would  be  expected  to  support 
the  Coast  Guard  strategic  goals  of 
maritime  security,  maritime  safety, 
protection  of  natural  resources,  and 
mobility. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  LCDR  Stephen 

Shapiro.  G-MPV.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street.  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-1005 

RIN:  2115-AG41 


1791.  •  IDENTIHCAT10N 
CREDENTIALS  FOR  MARITIME 
SECURITY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  46  USC  2103 

CFR  Citation:  Not  Yet  Detennined 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is 
considering  a  project  to  update 
standards  and  procedures  for 
identifying  people  aboard  vessels,  and 
at  ports  and  facilities  on  waterfronts. 
These  standards  and  procedures  might 
include  checks  of  backgrounds  for 
people  in  security-sensitive  positions, 
but  would  take  account  of  (and  as  far 
as  possible  be  compatible  with)  efforts 
to  the  same  effect  from  international 
bodies,  other  Federal  agencies,  and 
States. 

The  purpose  of  the  project  would  be 
to  deter  terrorism.  The  project  would 
support  the  Coast  Guard's  strategic 
goals  of  maritime  security,  maritime 
safety,  protection  of  natural  resources, 
and  mobility. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  LCDR  Gerald  Miante. 
Project  Manager,  G-MSO-1,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.  Washington. 
DC  20593-0001 
Phone:  202  267-0221 

RIN:  2115-AG42 


Departnf>ent  of  Transportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


Completed  Actions 


1792.  PERMITS.  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (USCG- 
2000-7442) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  2602 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final,  Statutory,  June 
15.  1989. 


Abstract:  In  May  1989.  the  Coast  Guard 
began  a  rulemaking  to  incorporate  into 
regulation  certain  elements  of  the  Shore 
Protection  Act.  The  objective  is  to  help 
prevent  trash,  medical  debris,  and  other 
unsightly  and  potentially  harmful 
materials  from  being  deposited  into  the 
coastal  waters  of  the  United  States  as 
a  result  of  sloppy  waste-handling 
procedures.  This  project  supports  the 


Coast  Guard's  strategic  goal  of 
protection  of  natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/24/89  54  FR  22546 

Correction  06/05/89  54  FR  24078 

Comment  Period  End  08/24/89  54  FR  22546 

Notice  12/13/95  60  FR  64001 

Reopen  Comment  05/03/01  66  FR  22137 
Period 


1 
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DOT— USCG 

Completed  Actions 

Action 


Date  FR  Cite 


Timetable: 


Comment  Period  End    08/01/01 

Final  Rule  02/11/02  67  FR  6171 

Final  Rule  Effective       03/1 3/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  89-014.  This  project  was 
formerly  known  as  "Implementation  of 
the  Shore  Protection  Act  of  1988." 

ANALYSIS:  Regulatory  Evaluation, 
05/24/89,  54  FR  22546 

Agency  Contact:  Michael  Jendrossek, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  200593-000 
Phone:  202  267-0836 

RIN:  2115-AD23 

1793.  PROPELLER  INJURY 
PREVENTION  ABOARD  RENTAL 
BOATS  (USCG-2001 -10299) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  173;  33  CFR  174; 
33  CFR  175;  33  CFR  177;  33  CFR  179; 
33  CFR  181;  33  CFR  183;  33  CFR  187 

Legal  Deadline:  isTone 

Abstract:  This  rulemaking  examined 
the  number  and  nature  of  injuries 
sustained  from  vessel  propellers  and 
helped  the  Coast  Guard  determine  the 
need  for  Federal  or  State  regulation  of 
these  vessels,  the  livery  companies 
leasing  these  vessels,  or  the  operators 
of  these  vessels.  It  considered 
regulations  to  reduce  further  injuries 
and  fatalities  involving  rented  boasts. 
The  National  Boating  Safety  Advisory 
Council  (NBSAC)  reconunended  that 
the  Coast  Guard  consider  a  number  of 
alternatives  to  prevent  injuries, 
including:  installing  pump  jets, 
propeller  cages  or  a  combination  of 
boarding  ladder  interlocks  or  shaft 
alarms,  big  warning  placards,  or  other 
warning  devices.  This  rulemaking  was 
withdrawn  because  of  the  lack  of 
substantive  information  about  benefits 
to  prevent  propeller  strike  injiuies  and 
to  simplify  the  development  of  a  series 
of  new  regulatory  projects  initiated  in 
response  to  recent  NBSAC 
recommendations.  This  rulemaking 
supported  the  Coast  Guard's  strategic 
goal  of  maritime  safety. 


Action 


Date 


FR  Cite 


Requestor  05/11/95  60  FR  25191 

Comments 

Comment  Period  End  07/1 0/95 

Comment  Period  08/09/95  60  FR  40545 

Reopened 

Comment  Period  End  11  /07/95 

ANPRM  03/26/96  61  FR  13123 

ANPRM  Comment  09/01/96 

Period  End 

Request  for  04/28/97  62  FR  22991 

Comments 

Comment  Period  End  07/28/97 

Withdrawn  12/10/01   66  FR  63650 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  95-041. 

Agency  Contact:  Carlton  Perry.  Project 

Manager,  G-OPB-1.  Department  of 

Transportation,  U.S.  Coast  Guard,  210p 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

Related  RIN:  Related  To  2115-AG18 

RIN:  2115-AF28 

1794.  CARRIAGE  OF  BULK  SOLID 
MATERIALS  REQUIRING  SPECIAL 
HANDLING  (USCG-2000-6932) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1321;  46  USC 
3306;  46  USC  3703;  46  USC  5111;  46 
USC  6101;  49  USC  1804;  EO  11735;  EO 
12234 

CFR  Citation:  46  CFR  90;  46  CFR  97; 

46  CFR  148 

Legal  Deadline:  None 

Abstract:  This  project  will  add 
materials  carried  with  special  permits 
issued  under  Coast  Guard  regulations 
and  other  materials  contained  in  the 
International  Maritime  Organization 
Code  of  Safe  Practice  for  Solid  Bulk 
Cargoes  (IMO  Bulk  Solids  Code,  or  "BC 
Code"),  including  coal,  to  the  list  of 
materials  permitted  under  the 
regulations.  The  special  handling 
procedures  associated  with  these 
materials  are  also  included  in  the  new 
rules.  The  revisions  will  harmonize 
U.S.  regulations  with  recommended 
international  practice,  and  eliminate 
the  need  to  apply  for  special  permits, 
except  for  newly  classified  hazardous 
materials.  This  project  supports  the 


Coast  Guard's  strategic  goal  of  marine 
safety  and  mobility.  This  rule  is  being 
withdrawn  so  the  Coast  Guard  can 
focus  on  new  security  projects. 

Timetable: 


Action 


Date  FR  Cite 


Wittidrawn  03/08/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  This  project 
was  initiated  with  an  ANPRM  (28  April 
1989),  and  further  developed  in  an 
NPRM  (12  April  1994).  In  prioritizing 
resources,  it  was  terminated  on  13 
April  1995.  This  regulatory'  project  can 
now  be  reinitiated.  Based  on  comments 
to  the  docket  (previously  CGD  87-069 
and  CGD  97-037),  this  is  a  non- 
controversial  amendment  to  existing 
regulations. 

Agency  Contact:  Brian  Robinson. 
Project  Manager,  G-MSO-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.  Washington. 
DC  20593-0001 
Phone:  202  267-0018 

RIN:  2115-AF47 

1795.  ll«PLEMENTATION  OF  THE 
NATIONAL  INVASIVE  SPECIES  ACT 
OF  1996  (USCG-1 998-3423) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  4701;  16  USC 
4702;  16  USC  4711  to  4714;  16  USC 
4721  to  4728;  16  USC  4741:  16  USC 
4751 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  NPRM.  Statutorv-. 
October  26.  1997. 

Abstract:  This  rulemaking  establishes 
voluntary  ballast  water  exchange 
guidelines  applicable  to  all  vessels 
entering  U.S.  waters,  and  mandator*' 
reporting  and  sampling  procedures  to 
monitor  compliance.  Ballast  water  has 
been  identified  as  a  major  pathway  for 
the  introduction  and  spread  of  Aquatic 
Nuisance  Species  (ANS).  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  volume  of 
imtreated  ballast  water  discharged  into 
United  States  waters,  and  the  Coast 
Guard's  strategic  goal  of  protection  of 
natural  resources. 
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Completed  Actions 


Timetable: 


Action 


Data 


FR  Cite 


04/10/96  63  FR  17782 
06/09/98 

05/17/99  64  FR  26672 
07/01/99 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Rule  11/21/01   66  FR  58381 

Final  Rule  Effective        12/21/01 

Regulatory  Flextt>lllty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Old  Docket 
Number  CGD  97-068. 

Agency  Contact:  LCDR  M.  Pat 
McKeown,  Project  Manager,  G-MSO, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593-0001 
Phone:  202  267-0500 

RIN:  2115-AF55 


1796.  POLLUTION  PREVEMTION  FOR 
OCEANGOING  SHIPS  AND  CERTAIN 
VESSELS  IN  DOMESTIC  SERVICE 
(USCG-2000-7641) 

Priority:  Substantive.  Nonsignificant 

Legal  AuttYOrHy:  46  USC  2103;  46  use 
3306:  46  USC  3703:  33  USC  1231;  33 
USC  1321(j);  33  USC  1903 

CFR  Citation:  33  CFR  151:  33  CFR  155: 
33  CFR  157:  46  CFR  170:  46  CFR  172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  concerns 
pollution  prevention  and  the 
operational  discharge  of  oil  from 
vessels.  It  will  align  existing  regulations 
on  oil-water  separators,  operational 
discharge,  damage  and  intact  stability. 
and  term  of  validity  of  International  Oil 
Pollution  Prevention  Certificates  with 
recent  amendments  under  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973  (MARPOL).  It  will  affect  U.S.- 
flagged  tank  ships  of  10  gross  tons  or 
more  and  other  U.S. -flagged  ships  of 
400  gross  tons  or  more.  It  will  eliminate 
and  reduce  requirements  for  shore 
connections  on  certain  vessels  of  100 
gross  tons  or  more.  This  project 
supports  the  Coast  Guard  s  Marine 
Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  amount 
of  oil  discharged  into  United  States 
waters  from  maritime  sources  bv  20 
percent,  and  the  Coast  Guard's  strategic 


goals  of  marine  safety  and  protection 
of  natural  resources. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Data  FR  Cite 


NPRM  08/08/00  65  FR  48548 

Final  Ruie  11/02/01    66  FR  55566 

Final  Rule  Effective       1 2/03/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additionai  Information:  Previous 
Docket  Number  CGD  97-072. 

Agency  Contact:  Robert  M.  Gauvin, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-1053 

RIN:  2115-AF56 

1797.  CERTIFICATION  OF 
NAVIGATION  UGHTS  FOR 
UNINSPECTED  COMMERCIAL 
VESSELS  AND  RECREATIONAL 
VESSELS  (USCG  1999-6580) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  33  USC  2071;  33  USC 
1602;  33  USC  1607 

CFR  Citation:  33  CFR  84;  33  CFR  181; 
33  CFR  183;  46  CFR  111 

l-egai  Deadline:  None 

Abstract:  This  rule  places  navigation 
lights  for  recreational  vessels  and 
uninspected  commercial  vessels  under 
regulatory  control  similar  to  that 
already  in  place  for  inspected 
commercial  vessels.  Specifically,  it 
requires  certification  that  installed 
navigation  lights  are  in  compliance 
with  the  Navigation  Rules' 
specifications,  as  evidenced  by 
laboratory  testing  to  a  performance 
standard;  this  level  of  control  is 
currently  in  place  for  other  items  of 
safety  equipment.  This  action  is  in 
accordance  with  recommendations 
made  by  the  National  Boating  Safety 
Advisory  Council  (NBSAC),  the 
Navigation  Safety  Advisory  Council 
(NAVSAC).  and  the  National 
Association  of  State  Boating  Law 
Administrators  (NASBLA).  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  maritime  safety. 

Timetable: 


10/03/00 

11/01/01    66  FR  55086 
01/17/02  67  FR  2329 


Action 


Data 


FR  Cite 


NPRM 


08/04/00  65  FR  47936 


NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule;  Delay  of 

Effective  Date 
Final  Rule  Effective        11/01  /03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  was  formerly  titled 
Certification  of  Navigation  Lights  on 
Recreational  Vessels  (CGD  97-060). 

Agency  Contact-  Randolph  J.  Doubt, 

Project  Manager,  G-OPB-3,  Department 

of  Transportation,  U.S.  Coast  Guard, 

2100  Second  Steet  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-6810 

RIN:  2115-AF70 

1798.  VESSEL  DOCUMENTATION 
(USCG-1 998-4784) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  46  USC  12103(d];  46 
USC  31321(a) 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

AlMtract:  This  rulemaking  will  propose 
regulations  to:  (1)  combine  a 
Manufacturer's  Certificate  of  Origin 
(MCO)  with  the  Builder's  Certificate 
(form  CG12-1261);  (2)  require  that  the 
Hull  Identification  Number  (HIN)  be 
included  on  the  Application  for 
Documentation  of  recreational  vessels 
for  those  vessels  required  to  have  an 
assigned  HIN;  (3)  require  the 
submission  of  the  original  state  title,  or 
if  not  a  state  tide,  the  original  State 
registration  and/or  official  replacements 
issued  by  a  titling/registering  authority 
when  dociunentation  is  based  on  those 
methods  of  establishing  title  and;  (4) 
establish  procedures  for  electronic 
submission  of  instruments.  These  four 
initiatives  offer  increased  efficiency  of 
the  vessel  documentation  process  and 
increased  fraud  protection  for  vessel 
owners;  implement  statutory  changes 
from  the  Coast  Guard  Authorization  Act 
of  1996,  (Pub.  L.  104-324);  and 
implement  statutory  changes  from  the 
Coast  Guard  Authorization  of  1998 
(Pub.  L.  105-383).  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  maritime  mobility.  This  rule  is 
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DOT— USCG 


Completed  Actions 


being  withdrawn  so  the  Coast  Guard 
conforms  on  new  security  projects. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date         FR  Cite 


Witfidrawn 


03/08/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Dennis  Nelson, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
National  Vessel  Documentation  Center, 
792  T.J.  Jackson  DR,  Falling  Waters, 
WV  25419 
Phone:  304  271-2400 

RIN:  2115-AF71 


1799.  VAPOR  CONTROL  SYSTEMS 
(USCG-1 999-51 50) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  33  USC  1321;  46  USC  3306;  46 
USC  3703 

CFR  Citation:  46  CFR  39;  33  CFR  154.E 

Legal  Deadline:  None 

Abstract:  This  project  will  revise  the 
facility  marine  vapor  control  systems 
(VCS)  safety  regulations  and  the  vessel 
VCS  safety  regulations.  These  existing 
regulations  require  revision  to  reflect 
new  Federal  and  State  air  emissions 
control  requirements,  VCS  technology 
developments,  and  to  evaluate  and 
minimize  any  significant  economic 
impacts  of  the  rules  upon  small 
entities.  The  revisions  will  also 
incorporate  Coast  Guard  policies  and 
guidelines  developed  to  support  the 
existing  regulations  and  a  Navigation 
and  Vessel  Inspection  Circular  which 
provides  safety  guidelines  for  the 
design  and  operation  of  a  marine  VCS 
at  tank  barge  cleaning  facilities.  This 
project  supports  the  Coast  Guard 
Marine  Safety  and  Environmental 
Protection  Program's  goal  to  reduce 
crewmember  deaths  and  injuries  on 
U.S.  commercial  vessels,  it  seeks  to 
reduce  the  amount  of  oil  and  chemicals 
discharged  into  the  Nation's  waterways, 
and  it  promotes  the  Coast  Guard's 
strategic  goal  of  marine  safety.  This  rule 
is  being  withdrawn  so  the  Coast  Guard 
can  focus  on  new  security  projects. 


Action 


Date 


FR  Cite 


Withdrawn  03/08/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sara  Ju,  Project 

Manager,  G-MSO-3,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0081 

RIN:  2115-AF78 

1800.  MANDATORY  SHIP  REPORTING 
SYSTEM  OFF  THE  NORTHEAST  AND 
THE  SOUTHEAST  COASTS  OF  THE 
UNITED  STATES  (USCG-1 999-5525) 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  33  USC  1230(d) 

CFR  Citation:  33  CFR  169 

Legal  Deadline:  None 

Abstract:  This  regulatory  project 
establishes  two  mandator}'  ship 
reporting  systems  in  areas  off  the  U.S. 
Atlantic  Coast  to  protect  the 
endangered  Northern  Right  Whale. 
These  areas  are  critically  important 
calving  and  feeding  grounds  for  that 
species.  Although  right  whales  are  also 
found  outside  of  these  areas,  the  two 
areas  are  targeted  because  they  have 
both  large  numbers  of  whales  and  a 
high  volume  of  ship  traffic.  Ship 
collisions  are  the  largest  known  source 
of  human-related  mortality  of  right 
whales.  Communication  between  shore- 
based  authorities  and  ships  will 
minimize  the  risk  of  collision  damage 
to  ships  and  the  whales  as  well  as 
provide  beneficial  information  to  ships. 
The  reporting  system  requires  ships 
over  300  gross  tons  to  notify  the  Coast 
Guard  of  their  intention  to  enter  these 
areas.  In  return,  the  mariners  are 
provided  with  automated  information 
about  the  last  known  locations  of  any 
right  whales.  This  project  supports  the 
Coast  Guard's  strategic  goal  of 
protecting  the  natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 


06/01/99  64  FR  29229 
07/01/99 


07/01/99 


Final  Rule 

Final  Ruie  Effective 


11/20/01    66  FR  58066 
12/20/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  information:  The 

International  Maritime  Organization 
established  a  June  30.  1999 
implementation  for  a  mandatory 
reporting  system.  Fewer  than  300 
northern  right  whales  are  now  known 
to  exist.  Designing  an  effective  and 
simple  reporting  program  in 
conjunction  with  other  Federal  agencies 
eliminated  the  availability  of  time  to 
propose  the  regulations  for  comment 
prior  to  promulgation.  However,  the 
Coast  Guard  may  revise  the  regulations 
in  response  to  comments. 

Agency  Contact:  LT  Alan  Blume, 
Project  Manager,  G-MWV-2.  Department 
of  "Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0550 

RIN:  2115-AF82 


1801.  RAISING  THE  THRESHOLD  OF 
PROPERTY  DAMAGE  FOR  REPORTS 
OF  ACCIDENTS  INVOLVING 
RECREATIONAL  VESSELS  (USCG- 
1999-6094) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  6101:  46  USC 

6102 

CFR  Citation:  33  CFR  173;  33  CFR  174 

Legal  Deadline:  None 

Abstract:  This  rule  would  increase  the 
threshold  for  reporting  recreational-boat 
accidents  involving  only  property 
damage.  Because  of  inflation  since  the 
threshold  was  last  revised,  the 
threshold  now  requires  the  reporting  of 
a  large  number  of  minor  accidents. 
These  numbers  distort  the  statistical 
base  for  the  program  in  Recreational 
Boating  Safety  and  increase  the  burden 
of  paperwork  on  the  boating  public. 
Raising  the  threshold  to  an  appropriate 
level  would  provide  for  a  consistent 
statistical  base  and  reduce  the 
administrative  burden  on  the  Coast 
Guard  and  on  States'  accident- 
investigation  personnel  as  well  as  the 
burden  of  paperwork  on  the  boating 
public.  This  rule  supports  the  Coast 
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Guard's  strategic  goal  of  maritime 

Coast  Ciiard  can  focus  on  new  security 

safety. 

projects. 

Timetable: 

Timetable: 

Action 

Date 

FR  Cite 

Action                            Date          FR  Cite 

NPRM 

06/20/00 

65  FR  38229 

Withdrawn                     03/08/02 

NPRM  Comment 

Penod  End 
Final  Rule 
Final  Rule.  Partial 

10/18/00 

05/01/01 
06/26/01 

66  FR  21671 
66  FR  33844 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Suspension 

Government  Levels  Affected:  None 

Final  Rule  Eflective 
Final  Rule.  Partial 

Suspension. 

Comment  Penod 

End 

07/02/01 
09/24/01 

Agency  Contact:  CDR  Chris  Olin, 
Project  Manager,  G-OCX.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 

Comment  Penod 
Reopened 

10/24/01 

66  FR  53754 

20593-0001 

Phone:  202  267-1012 

Comment  Penod  End 

11 '23/01 

RIN:  2115-AF94 

Final  Rule  Removing 
Suspended 
Provision 

03/27/02 

67  FR  14643 

1803.  NOXIOUS  LIQUID  SUBSTANCES, 

Final  Rule  Effective 

03/27/02 

OBSOLETE  HAZARDOUS  KfATERIALS 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Schmidt, 
Project  Manager,  G-OPB-1.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0955 

RIN:  2115-AF87 


1802.  REVISION  OF  AUXILIARY 
REGULATIONS  (USCG-1 999-671 2) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  14  USC  633;  14  USC 
892 

CFR  Citation:  33  CFR  5 

Legal  Deadline:  None 

Abstract:  This  project  will  revise 
regulations  that  govern  the  operation 
and  administration  of  the  Coast  Guard 
Auxiliary-.  These  regulations  need  to  be 
changed  to  conform  to  the  provisions 
of  the  Coast  Guard  Authorization  Act 
of  1996  which  airiended  the  relevant 
statutes  in  title  14.  United  States  Code, 
These  provisions  clarified  the 
organization  and  status  of  the 
Auxiliary',  broadened  the  role  of  the 
Auxiliary,  and  provided  additional 
liability  protection  for  Auxiliary 
members  assigned  to  Coast  Guard  duty. 
This  project  supports  the  Coast  Guard 
strategic  goals  of  maritime  safety, 
maritime  mobility,  maritime  security, 
and  protection  of  natural  resources. 
This  rule  is  being  withdrawn  so  the 


IN  BULK,  AND  CURRENT 
HAZARDOUS  MATERIALS  IN  BULK 
(USCG-2000-7079) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1321,  1903; 

46  USC  2103,  3306,  3703 

CFR  Citation:  33  CFR  151;  46  CFR  30, 
150,  151.  and  153 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  revises  rules 
on  carriage  of  hazardous  materials  in 
bulk,  treating  the  rules  in  three  parts: 

First,  the  Coast  Guard  revises  its  rules 
on  Noxious  Liquid  Substances  (NLSs) 
to  include  substances  recently 
authorized  for  carriage  by  the  Coast 
Guard  or  added  to  the  Chemical  Codes 
of  the  International  Maritime 
Organization  (IMO)  and  by  making 
minor  technical  and  editorial  changes 
based  on  the  actions  taken  in  part  C. 

Second,  the  Coast  Guard  revises  its 
rules,  tables,  and  lists  on  carriage  of 
hazardous  materials  in  bulk  by  deleting 
from  its  rules,  tables,  and  lists 
commodities  that  are  no  longer  liquid 
cargoes  transportable  in  bulk,  and  by 
canceling  the  classifications  of  obsolete 
commodities  not  included  in  those 
rules,  tables,  and  lists. 

Third,  the  Coast  Guard  revises  its  rules 
on  carriage  of  hazardous  materials  in 
bulk  by  adding  cargoes  recently 
authorized  for  carriage  by  the  Coast 
Guard  or  added  to  the  Chemical  Codes 
of  the  IMO  and  by  making  minor 
technical  and  editorial  changes. 

This  three-part  revision  will  update  the 
tables  of  hazardous  materials 


transportable  in  bulk  and  better  inform 
persons  shipping  any  such  materials  of 
the  materials'  compatibility  and  of 
special  handling  requirements.  This 
project  supports  the  Coast  Guard's 
strategic  goal  of  marine  safety. 

Timetable: 


Action 


Date  FR  Cite 


11/08/00  65  FR  67136 
03/08/01 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  In  the  Agenda 
for  October  2001  we  contemplated  an 
interim  final  rule.  On  further  review, 
however,  we  think  the  direct  final  rule 
can  stand  as  published  even  if  it  entails 
technical  amendments  from  time  to 
time. 

Agency  Contact:  Curtis  Payne,  Project 

Manager,  G-MSO-3,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

Phone:  202  267-0016 

RIN:  2115-AF96 


1804.  WEARING  OF  PERSONAL 
FLOTATION  DEVICES  (PFDS)  BY 
CERTAIN  CHILDREN  ABOARD 
RECREATIONAL  VESSELS  (USCG- 
2000-8589) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  175,  subpart  B 

Legal  Deadline:  None 

Abstract:  This  rule  requires  every  cliild 
under  the  age  of  13  to  wear  a  personal 
flotation  device  (PFD) — also  called  a 
lifejacket — while  aboard  a  recreational, 
vessel  under  way  and  while  not  below 
decks  or  in  an  enclosed  cabin.  It 
adopts,  on  waters  subject  to  the 
jurisdiction  of  the  United  States  within 
any  State,  any  requirement  for  the 
wearing  of  a  PFD  established  by  that 
State  for  a  child  under  an  age  specified 
by  that  State.  The  rule  also  sets,  on 
waters  subject  to  the  jurisdiction  of  the 
United  States  within  any  State  lacking 
any  such  requirement,  its  own, 
comparable  requirements.  After 
publication  of  the  final  rule,  the  State 
Boating  Law  Administrator  (BLA)  of 
Ohio  raised  a  concern  about  possible 
adverse  impacts  due  to  Federal 


enforcement  of  PFD  wearing 
requirements  because  of  vessel  length. 
Withdrawal  of  the  final  rule  before  the 
effective  date  will  enable  the  Coast 
Guard  to  develop  and  allow  public 
comment  on  a  new  alternative.  This 
project  supports  the  Coast  Guard's 
strategic  goal  of  maritime  safety. 

Timetable: 


Action 


Data  FR  Cite 


05/01/01   66  FR  21717 
08/29/01 

02/27/02  67  FR  8881 
03/27/02  67  FR  19643 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Notice  of  Withdrawal 

of  Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carlton  Perry,  Project 

Manager,  G-OPB-1,  Department  of 

Transportation,  U,S,  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AG04 

1805.  SHIPBOARD  MARINE 
POLLUTION  EMERGENCY  PLANS 
FOR  OIL  AND/OR  NOXIOUS  LIQUID 
SUBSTANCES  (USCG-2001-9174) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1901  to  1915 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Other,  Statutory, 
January  1,  2003,  Approved  by  Flag 
State  of  Convention  for  the  Prevention 
of  Pollution  from  Ships  (MARPOL 
73/78),  Annex  H,  Regulation  16. 

Abstract:  This  project  would 
implement  the  requirements  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL  73/78),  Annex  II,  Regulation 
16,  Regulation  16  requires  that  every 
ship  of  150  gross  tons  and  above, 
certified  to  carry  noxious  liquid 
substances  (NLS),  carry  a  shipboard 
marine  pollution  emergency  plan  for  oil 
and/or  NLS,  Regulation  16  requires 
these  plans  be  approved  by  the  Flag 
State  no  later  than  January  1,  2003, 
This  project  will  modify  existing 
regulations  in  33  CFR  part  151  for 
Shipboard  Oil  Pollution  Emergency 
Plans  (SOPEP)  to  address  this  new 
requirement.  This  project  supports  the 
Coast  Guard's  strategic  goal  of 


protection  of  the  marine  environment. 
This  rule  is  being  withdrawn  so  the 
Coa.st  Guard  can  focus  on  new  seciirity 
projects. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


03/08/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Susan  Klein, 
Project  Manager,  G-MOR,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0417 

RIN:  2115-AG16 


1806.  ALTERNATE  COMPLIANCE 
PROGRAM  (USCG-2001-10164) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3316 

CFR  Citation:  46  CFR  126 

Legal  Deadline:  None 

Abstract:  This  regulatory  project  will 
ircorporate  Offshore  Supply  Vessels 
into  the  Coast  Guard's  Alternate 
Compliance  Program,  It  supports  the 
Coast  Guard's  strategic  plan  of  marine 
safety. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule  10/23/01   66  FR  53542 

Direct  Final  Rule  12/24/01 

Comment  Period 

End 
Confirmation  of  01/17/02  67  FR  2343 

Effective  Date 
Final  Rule  Effective       01/22/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Benjamin  Nicholson, 
Lieutenant,  G-MSO,  Department  of 
Transportation,  U.S,  Coast  Guard,  Rm, 
1304.  2100  Second  ST  SW, 
Washington,  DC  20593-0001 
Phone:  202  267-0143 


1807.  PORTABLE  TANKS  AND 
INTERMEDIATE  BULK  CONTAINERS 
(USCG-2001-10180) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1903;  49  USC 
app  1804;  EO  12234;  45  FR  58801;  3 
CFR,  1980  Comp.,  p.  277;  49  CFR  1.46; 

CFR  Citation:  46  CFR  98.30 

Legal  Deadline:  None 

Abstract:  This  project  would  revise  the 
rules  to  permit  the  use  of  certain  types 
of  portable  tanks  and  other  bulk 
containers  for  the  transfer  of  hazardous 
liquid  cargoes  while  on  board  vessels. 
These  tanks  and  containers  are 
currently  recognized  for  the  transport 
of  various  hazardous  materials  in 
accordance  with  both  the  Hazardous 
Materials  regulations  (HMR)  of  the 
Department  of  Transportation  in  title 
49,  Code  of  Federal  Regulations, 
subchapter  C.  and  the  International 
Maritime  Dangerous  Goods  (IMDG) 
Code.  This  project  supports  the  Coast 
Guard's  strategic  plans  for  marine 
safety  and  maritime  mobility.  This  rule 
is  being  withdrawTi  so.  the  Coast  Guard 
can  focus  on  new  security  projects. 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  2115-AG17 


Withdrawn  03/08/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Emmanuel  Pfersich. 

Project  Manager,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0083 

RIN:  2115-AG19 

1808.  e  TECHNICAL  AND  FORMAL 
UPDATE  OF  RULES  ON  OFFICERS 
AND  SEAMAN  OF  THE  MERCHANT 
MARINE  (USCG-2002-11359) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552:  31  USC 
9701;  33  USC  1231;  44  USC  3507;  46 
USC  2101;  ... 

CFR  Citation:  46  CFR  10;  46  CFR  12; 

46  CFR  13;  46  CFR  14;  46  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
extensively  reorganize,  clarify,  and 
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update  subchapter  B  of  title  46,  Code 
of  Federal  Regulations,  Merchant 
Marine  Officers  and  Seamen.  Affected 
would  be  parts  10  (Licensing  of 
Maritime  Personnel).  12  (Certification 
of  Seamen).  13  (Certification  of 
Tankermen),  14  (Shipment  and 
Discharge  of  Merchant  Mariners),  and 

15  (Manning  Requirements),  though  not 

16  (Chemical  Testing). 

The  major  thrust  of  this  initiative 
would  be  to  embrace  several 
rulemakings  central  to  domestic 
implementation  of  the  International 
Convention  on  Standards  of  Training. 
Certification  and  Watchkeeping  for 
Seafarers,  1978,  as  amended  (STCVV): 
(1)  CGD  95-062.  Implementation  uf  the 
1995  Amendments  to  STCW 


(integrating  the  Treaty  into  domestic 
rules);  and  (2)  currently  undocketed 
rulemaking  on  Medical  and  Physical 
Standards  for  U.S.  Mariners.  (This 
rulemaking  would  integrate  those  Just 
identified  with  several  other  important 
ones);  (3)  USCG-1999-6224,  Licensing 
and  Manning  for  Officers  of  Towing 
Vessels;  (4)  USCG-1997-3198,  Alternate 
Convention  Tonnage;  (5)  USCG-1999- 
5610,  Implementation  of  the  1997 
amendments  to  STCVV  Regulation  V/3 
(Special  Training  for  Merchant 
Mariners  Serving  on  Passenger  Ships 
other  than  Roll-on/Roll-off  [Ro-Ro) 
Passenger  Ships  ("STCW  11"]);  and  (6) 
currently  undocketed  Implementing  the 
1998  Amendments  to  the  STCW  Code. 
Tables  A-II/1  and  A-II/2  (Training  for 
Safe  Handling  of  Solid  Bulk  Cargoes). 


This  rule  is  being  withdrawn  so  the 
Coast  Guard  can  focus  on  new  security 
projects. 

Timetable: 


Action 


Date  FR  Cite 


Wittidrawn 


03/08/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Gerald  Miante, 
Project  Manager,  G-MSO-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0221 

RIN:  2115-AG34 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


1809.  IMPROVED  WATER  SURVIVAL 

EQuiPMErrr 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  44705;  49 

use  44709  to  44711;  49  USC  44712; 
49  USC  44713;  49  USC  44715;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  106(g);  49  USC  40113; 
49  USC  40119;  49  USC  44101:  49  USC 
44701  to  44702 

CFR  Citation:  14  CFR  121;  14  CFR  135 

i.«gal  Deadline:  None 

Abstract:  This  action  would  add  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  action  is 
in  response  to  the  Airport  and  Airway 
Safetv  and  Capacity  Enhancement  Act 
of  1987  (PL  100-223)  and  relates  to 
safety  recommendations  by  the 
National  Transportation  Safety  Board 
The  requirements  are  intended  to 
increase  the  likelihood  of  aircraft 
passengers  surviving  a  crash  landing  in 
water  and,  thus,  this  rulemakmg  is 
significant  because  of  the  safety 
implications. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
SNPRM 


11/28/88 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIR-85-265R. 

ANALYSIS:  Regulatory  Evaluation, 
06/30/88.  53  FR  24890 

Agency  Contact:  Hal  Jensen,  Aircraft 
(Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Ph(me:  202  267-9574 

RIN:  2120-AC72 


1810.  >RETRORT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44713:  49 

USC  44715;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904;  49  USC  44912:  49  USC 
106(g);  49  USC  40113;  49  USC  40119; 
49  USC  44101;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712 


Legal  Deadline:  NPRM,  Statutory.  April 
28,  1988. 

Abstract:  This  action  would  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
in  scheduled  intrastate  service  comply 
with  improved  crashworthiness 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  on  board  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best  available 
testing  standards.  The  intended  effect 
of  this  action  is  to  increase  passenger 
protection  and  survivability  in 
survivable  impact  accidents.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
statutory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Penod  End 
SNPRM 


05/17/88  53  FR  17650 
10/14/88 

10/30/98  63  FR  58331 

01/08/99 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 


NPRM 


06/30/86  53  FR  24890      CFR  Citation:  14  CFR  121;  14  CFR  135       Small  Entitles  Affected:  Businesses 
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Government  Levels  Affected:  None 

Additional  Information:  Docket  25611, 
Project  Number:  AIR-88-13«l. 

ANALYSIS:  Regulatory  Evaluation, 
05/17/88,  53  FR  17650 

Agency  Contact:  Hal  Jensen,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  bidependence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-9574 

RIN:  2120-AC84 


1811.  +CORROSION  CONTROL 
PROGRAM 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  I06(g];  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702:  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717:  49  USC  44722;  49  USC 
44901;  49  USC  44902 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  project  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  programs.  In 
April  1988,  a  commercial  transport 
airplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  structxire  at  the  top  of  4he 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  flown 
almost  90,000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane's  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-382R 


Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE92 


1812.  +NATIONAL  AIR  TOUR  SAFETY 
STANDARDS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  44709;  49 

USC  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716; 
49  USC  106(g);  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44702;  49  USC  44705 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  FAA  will  propose  new 
regulations  for  air  tour  and  sightseeing 
operations  that  are  currently  allowed  to 
operate  under  less  stringent  regulations 
than  those  applied  to  other  types  of 
conunercial  operations.  Over  the  past 
decade  the  number  of  these  operations 
and  the  number  of  accidents  and 
incidents  associated  with  these 
operations  have  increased.  Hot  air 
balloons  and  gliders  would  not  be 
included  in  this  amendment.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Phone:  202  267-3760 
RIN:  2120-AF07 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AFS-91-012R.  RIN  2120-AF61 
which  was  proposed  as  a  new  item  for 
this  agenda  was  a  duplicate  of  this 
rulemaking  and  has  been  terminated. 
This  rulemaking  was  previously  titled 
"Sightseeing  Operations." 

ANALYSIS:  Regulatory  Evaluation, 
04/00/01 

Agency  Contact:  Katherine  M.  Perfetti, 
Air  Transportation  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 


1813.  +FLiGHT  CREWMEMBER  DUTY 
PERIOD  LIMITATIONS,  FLIGHT  TIME 
LIMITATIONS,  AND  REST 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44701;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  regulations  on  duty  period 
limitations,  flight  time  limitations,  and 
rest  requirements  for  flight 
crewmembers  engaged  in  air 
transportation.  The  FAA  proposes 
additional  changes  in  response  to 
comments  received  on  the  NPRM.  The 
changes  are  necessar\'  to  ensure  that  the 
rules  will  continue  to  provide  the 
minimum  level  of  safety.  This 
rulemaking  responds  to  public  and 
congressional  interest  in  regulating 
flight  crewmember  rest  requirements, 
NTSB  Safety  Recommendations, 
petitions  for  rulemaking,  and  scientific 
data.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need:  The  aviation 
community  requires  24-hour  activities 
to  meet  operational  demands.  Growths 
in  long-haul,  regional,  overnight  cargo, 
and  short-haul  domestic  operations  are 
increasing.  Therefore,  shift  work,  night 
work,  irregular  work  schedules,  and 
time  zone  changes  will  continue  to  be 
commonplace. 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  aviators 
experience  performance-impairing 
fatigue  from  sleep  loss  resulting  from 
current  flight  and  duty  practices. 

In  addition,  industrv'  and  individuals 
have  told  the  FAA  that  the  current 
regulations  are  confusing  and  difficult 
to  enforce.  Therefore,  a  second  purpose 
of  the  rulemaking  is  to  establish 
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consistent  and  clear  duty  period 
limitations  and  rest  requirements  for  all 
types  of  operations. 

Summary  of  Legal  Basis:  Section 
44701.  title  49  of  the  United  States 
Code  states  that  the  Administrator  shall 
promote  safety  of  flight  of  civil  aircraft 
in  air  commerce  by  prescribing 
minimum  standards  required  in  the 
interest  of  safety 

Alternatives:  One  obvious  alternative 
would  be  to  continue  with  the  current 
rules;  however,  these  regulations  are 
rapidly  becoming  obsolete.  As  a  second 
alternative,  one  commenter  asked  that 
the  F.Ai-\  develop  a  standard  and  then 
allow  each  carrier  to  design  a  rest/duty 
program  that  would  meet  that  standard 
while  accommodating  differences  in 
operations  While  this  works  for  certain 
rules,  such  as  training  regulations 
where  the  standard  is  training  to 
proficiency,  there  is  no  way  to  apply 
this  application  to  individual  pilots  on 
a  daily  basis. 

Anticipated  Cost  and  Benefits: 

Undetermined. 

Risks:  Although  there  has  been  onlv 
one  identifiable  accident  due  to  pilot 
fatigue,  fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
all  accidents.  Pilot  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  uncommon,  and  intuitivelv.  it  is 
reasonable,  given  the  sheer  volume  of 
air  traffic,  to  expect  fatigue  to  be  a 
factor  in  future  accidents  if  the 
regulations  are  not  corrected. 

Timetable: 


Action 


Date 


FR  Cite 


ia'20/95  60  FR  65951 
03/19/96 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment  Oa'20/96  61  FR  1 1492 

Penod  Extended  lo 

6/' 19/96 
SNPRM  OaOO/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-94-443R 

ANALYSIS:  Regulatory  Evaluation. 
12/20/95.  60  FR  65951 

Agency  Contact:  Alberta  Brown.  Air 
Transportation  Division,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.  Washington.  DC  20591 


Phone:  202  267-8321 

Quentin  Smith.  Department  of 
Transportation.  Federal  Aviation 
.Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AF63 


1814.  ^FALSE  AND  MISLEADING 
STATEMErfTS  REGARDING  AIRCRAFT 
PARTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44913 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
additional  rules  that  would  prohibit 
certain  false  or  misleading  statements 
regarding  civil  aircraft,  airframes, 
aircraft  engines,  propellers,  appliances, 
component  parts,  and  materials. 
int:huling  standard  parts,  that  are  used, 
or  may  be  used,  on  civil  aircraft.  The 
proposals  would  also  permit  increased 
inspection  bv  the  FAA  of  records 
regarding  the  quality  of  aircraft  parts. 
The  additional  rules  are  needed  to  help 
prevent  persons  from  representing  parts 
as  suitable  for  use  on  civil  aircraft 
when  in  fact  they  may  not  be.  The 
proposals  are  intended  to  provide 
assurance  that  aircraft  owners  and 
operators,  and  persons  who  maintain 
aircraft,  have  truthful  information  on 
which  to  determine  whether  a  part  may 
be  used  in  a  given  civil  aircraft 
application.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AVR-94-549R. 

ANALYSIS:  Regulatory  Evaluation 
08/00/01 

Agency  Contact:  Mardi  Ruth 
Thompson,  Regulations  Division,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AG08 


1815.  -t^NOISE  LIMITATIONS  FOR 
AIRCRAFT  OPERATIONS  IN  THE 
VICINITY  OF  GRAND  CANYON 
NATIONAL  f^RK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103:  49  USC  40106:  49  USC 
40109;  49  USC  40113;  49  USC  44502: 
49  USC  44514;  49  USC  44701:  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
establish  noise  limitations  for  certain 
aircraft  operated  in  the  vicinity  of 
Grand  Canyon  National  Park.  This 
action  is  one  part  of  an  overall  strategy 
to  reduce  further  the  impact  of  aircraft 
noise  on  the  park  environment  and  to 
assist  the  National  Park  Service  (NPS) 
in  achieving  its  statutory  mandate 
imposed  by  Public  Law  100-91  to 
provide  for  the  substantial  restoration 
of  natural  quiet  and  experience  in 
Grand  Canyon  National  Park.  The 
supplemental  amendment  removes  two 
sections  from  the  December  31,  1996, 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  to  establish  a  corridor 
through  the  National  Canyon  area  as  an 
incentive  route  for  quiet  technology 
aircraft.  The  FAA  and  NPS  have 
determined  not  to  proceed  with  an  air 
tour  route  in  the  vicinity  of  National 
Canyon  and  are  presently  considering 
alternatives  to  this  route.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 


12/31/96 
03/31/97 

08/00/02 


61  FR  69334 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  final  rule, 
which  was  pubfished  on  12/31/96  (61 
FR  69302),  establishes  new  operating 
restrictions  at  Grand  Canyon  National 
Park.  See  RDM  2120-AF93' published 
elsewhere  in  this  Agenda. 

ANALYSIS:  Regulatory  Evaluation, 
12/31/96,  61  FR  69334 

Agency  Contact:  Tom  Connor,  Flight 
Standards  Service,  Department  of 
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Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8933 

RIN:  2120-AG34 


1816.  UCENSING  AND  SAFETY 
REQUIREMENTS  FOR  LAUNCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  70101  to 

70119 


1817.  +CHILD  RESTRAINT  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701:  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 
to  44718;  49  USC  44722;  49  USC 
46306;  49  USC  46315:  49  USC  46502 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 


CFR  Citation:  14  CFR  415;  14  CFR  417      ^^^^  Deadline:  None 


Legal  Deadline:  None 

Abstract:  This  action  would  establish 
requirements  for  licensing  the  conduct 
of  a  launch  from  a  non-Federal  launch 
site.  The  law  requires  anyone  who 
proposes  to  conduct  a  launch  within 
the  United  States,  or  a  U.S.  citizen 
proposing  to  conduct  a  launch  site 
outside  the  United  States,  to  obtain  a 
license  from  DOT.  This  action  would 
govern  obtaining  a  license  to  conduct 
such  a  launch.  Currently,  commercial 
rocket  launches  take  place  from  Federal 
Government  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  licensing  rulemaking  (RIN  2120- 
AF99).  In  this  action,  DOT  proposes  to 
implement  rules  regarding  obtaining  a 
license  to  conduct  a  launch  from  a 
commercial  launch  site,  where  DOT. 
rather  than  NASA  or  the  military,  has 
primary  responsibility. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/25/00  65  FR  63922 

NPRM  Comment 

02/22/01 

Period  End 

SNPRM 

06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Number:  AST-97-088R. 

ANALYSIS:  Regulatory  Evaluation. 
10/25/00,  65  FR  63922. 

Agency  Contact:  Michael  Dook, 
Licensing  and  Safety  Division,  Office  of 
Commercial  Space,  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9305 

RIN:  212Q-AG37 


Abstract:  This  action  sought  public 
comment  on  issues  relating  to  the  use 
of  child  restraint  systems  in  aircraft 
during  all  phases  of  flight  (i.e..  taxi, 
takeoff,  landing,  or  any  other  time  the 
seat  belt  sign  is  illuminated). 
Specifically,  the  agency  sought 
information  about  existing  child 
restraint  systems,  the  development  of 
new  and  improved  child  restraint 
systems,  the  ease  with  which  existing 
or  new  child  restraint  systems  can  be 
used,  and  the  effectiveness  of  changing 
the  current  child  restraint  system 
regulations.  The  advance  notice 
gathered  information  in  response  to  a 
recommendation  made  by  the  White 
House  Commission  on  Aviation  Safety 
and  Security.  Approximately  130 
comments  were  received  on  the 
ANPRM.  This  information  is  needed  so 
that  the  FAA  can  determine  the  best 
way  to  ensure  the  safety  of  children 
while  on  board  aircraft.  After  such  a 
determination  is  made,  the  FAA  may 
issue  a  Notice  of  Proposed  Rulemaking 
with  specific  regulatory  proposals  that 
respond  to  the  Commissions 
recommendations  regarding  the  use  of 
child  restraint  systems.  This  action  is 
considered  significant  because  of  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/18/98  63  FR  8324 
06/18/98 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Number:  AFS-97-261R 

Agency  Contact:  Cindy  Nordlie.  Office 
of  Rulemaking,  Department  of 


Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-7627 

RIN:  2120-AG43 


1818.  REVISION  OF  AIR  CARRIER 
CREWMEMBER  AND  TRAINING 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113:  49  USC  40119;  49  USC 
44101;  49  USC  44701:  49  USC  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44713;  49  USC  44716  to  44717; 
49  USC  44722:  49  USC  44901:  49  USC 
44903  to  44904;  49  USC  44912;  49  USC 
46105 

CFR  Citation:  14  CFR  60;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
title  14  of  the  Code  of  Federal 
Regulations  part  121  subparts  N.  O.  and 
P.  The  proposed  revision  and  creation 
will  address  Advanced  Qualification 
Programs  and  additional  training 
programs.  The  rulemaking  is  needed  to 
enhance  crew  resource  management 
training,  to  permit  rapid  changes  to 
training  and  checking  requirements  for 
emerging  technologies,  to  improve 
safety,  and  to  respond  to  numerous 
recommendations  from  various  sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AFS-97-335R. 

Agency  Contact:  Ian  Demuth.  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-8922 

RIN:  2120-AG57 

1819.  TRAINING  IN  THE 
RECOGNITION  OF  HAZARDOUS 
MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 

USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
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44705;  49  USC  44709  to  4711:  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903: 
49  USC  44912:  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legai  Deadiine:  None 

At>stract:  The  FAA  will  clarify  the 
requirement  for  "will  not  carry" 
certificate  holders  in  parts  121  and  135 
to  provide  hazardous  material 
recognition  training  so  that  such 
materials  are  not  inadvertently  placed 
onboard  aircraft. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Reguiatory  Fiexibility  Anaiysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Wilkening. 
Office  of  Security.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-5885 

RIN:  2120-AG75 

1820.  +AIR  TOUR  OPERATIONS  IN 
STATE  OF  HAWAII 

Priority:  Other  Significant 

Legal  Auttiortty:  49  USC  106(g):  49 
USC  40103:  49  USC  40113:  49  USC 
40120;  49  USC  44101:  49  USC  44701: 
49  USC  44711:  49  USC  44712:  49  USC 
44715;  49  USC  44717:  49  USC  44722: 
49  USC  46306;  49  USC  46315;  49  USC 
46316;  49  USC  46502;  49  USC  46504: 
49  USC  46504;  49  USC  46506;  49  USC 
47122;  49  USC  47508:  49  USC  47528 
to  47530 

CFR  Citation:  14  CFR  91 

l_egal  Deadline:  None 

Abstract:  This  action  proposes  to 
extend  SFAR  71,  which  established 
certain  procedural,  operational,  and 
equipment  requirements  for  air  tour 
operators  in  the  State  of  Hawaii.  The 
FAA  intends  to  issue  a  national  air  tour 
safety  proposal  in  the  near  future,  but 
until  this  rulemaking  becomes  final, 
there  is  a  need  to  extend  SFAR  71  to 
ensure  the  continuing  safe  environment 
for  conducting  air  tours  in  Hawaii. 
During  the  9  year  period  between  1982 
and  1991,  there  were  11  air  tour 
accidents  with  24  fatalities  in  Hawaii. 
The  apparent  causes  of  the  accidents 


ranged  from  engine  power  loss  to 
encounters  with  adverse  weather.  On 
September  26,  1994,  the  FAA  published 
an  emergency  final  rule  as  SFAR  71. 
The  rule  established  additional 
operating  procedures,  including 
minimum  safe  altitudes  (and  associated 
increases  in  visual  flight  rules  weather 
minimums).  minimum  equipment 
requirements,  and  operational 
limitations  for  air  tour  aircraft  in  the 
State  of  Hawaii.  SFAR  71  was 
subsequently  extended  until  October 
26.  2000.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Davis.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AH02 


1821.  +FUGHT  SIMULATION  DEVICE 
QUAURCATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  10.6(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709;  49  USC 
44711:  49  USC  45102  to  45103;  49  USC 
45301  to  45302 

CFR  Citation:  14  CFR  1;  14  CFR  11; 

14  CFR  60;  14  CFR  61;  14  CFR  63;  14 
CFR  141:  14  CFR  142 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  regulations  to  establish  flight 
simulation  device  qualification 
requirements  for  all  certificate  holders 
in  a  new  part.  The  basis  of  these 
requirements  currently  exists  in 
different  parts  nf  the  FAA's  regulations 
and  in  advisory  circulars.  The  proposed 
changes  would  consolidate  and  update 
flight  simulation  device  requirements. 
This  action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Cook,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1701  Columbia 
Avenue,  College  Park,  GA  30337 
Phone:  404  305-6100 

RIN:  2120-AH07 


1822.  ANTIDRUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  PERSONNEL  ENGAGED  IN 
SPECIRED  AVIATION  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g):  49 
USC  40113:  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC 
46105:  49  USC  46301 

CFR  Citation:  14  CFR  121 

Legai  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  FAA's  Antidrug  and  Alcohol 
Misuse  Prevention  Programs  in 
accordance  with  changes  the 
Department  of  Transportation  is  making 
to  49  CFR  40.  In  addition,  the  FAA 
proposes  some  minor  revisions  to  its 
Antidrug  and  Alcohol  Misuse 
Prevention  Program  so  that  the 
requirements  conform  to  14  CFR  67. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/28/02  67  FR  9366 
05/29/02 

07/00/02 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Wood,  Acting 
Manager,  Drug  Abatement  Branch, 
Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  366-6710 

RIN:  2120-AH14 
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1823.  AIRWORTHINESS  DIRECTIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(g];  49 
USC  40113;  49  USC  44701 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  move 
several  standard  provisions  currently 
found  in  every  airworthiness  directive 
into  its  regulations  pertaining  to 
airworthiness  directives.  The  FAA  will 
no  longer  include  these  provisions  in 
individual  airworthiness  directives. 
This  will  shorten  individual 
airworthiness  directives,  making  them 
easier  for  readers  to  use.  Also,  the  FAA 
is  proposing  this  regulation  in  plain 
language.  The  regulation  has  been 
reworded  and  reorganized  using  plain 
language  techniques. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  P.  Byrne, 
Assistant  Chief  Counsel,  Regulations 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AH17 

1824.  -K^ERTIFICATION  OF  PILOTS, 
AIRCRAFT,  AND  REPAIRMEN  FOR 
THE  OPERATION  OF  LIGHT  SPORT 
AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  I06(g];  49 
USC  40103;  49  USC  40105;  49  USC 
44101;  49  USC  44111;  49  USC  44701 
to  44703;  49  USC  44707;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  45102  to  45103;  49  USC 
45301  to  45303;  49  USC  46306;  49  USC 
46315;  49  uSc  46316;  49  USC  46504; 
49  USC  46506  to  46507;  49  USC  47122; 
49  USC  47508;  49  USC  47528  to  47531 

CFR  Citation:  14  CFR  1;  14  CFR  21; 

14  CFR  61;  14  CFR  65;  14  CFR  91 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  to 
establish  the  certification  and  training 


requirements  for  pilots  and  repairmen 
to  operate  and  maintain  light-sport 
aircraft.  The  FAA  is  proposing  a  new 
sport  pilot  certificate  and  a  flight 
instructor  certificate  with  a  sport  pilot 
rating.  The  FAA  also  is  proposing  two 
new  light-sport  aircraft  airworthiness 
certificates  for  existing  and  newly 
manufactured  light-sport  aircraft.  In 
addition,  this  action  proposes  a  new 
type  of  repairman  certificate  for 
individuals  who  would  inspect  and 
maintain  light-sport  aircraft.  This  action 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/05/02  67  FR  5268 
05/06/02 


12/00/02 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3735 

RIN:  2120-AH19 

1825.  POWERED  LIFT  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  49  USC  I06(g]:  49 
USC  40101;  49  USC  40102;  49  USC 
40103;  49  USC  40113;  49  USC  40120; 
49  USC  44106;  49  USC  44111:  49  USC 
44701;  49  USC  44702;  49  USC  44705; 
49  USC  44707:  49  USC  44709:  49  USC 
44711;  49  USC  44712;  49  USC  44713; 
49  USC  44715;  49  USC  44716:  49  USC 
44717;  49  USC  44722:  49  USC  44722; 
49  USC  44901;  49  USC  44903;  49  USC 
44904;  49  USC  46506  to  46507:  49  USC 
47122;  49  USC  47508:  49  USC  47528 
to  47531 

CFR  Citation:  14  CFR  1:  14  CFR  43; 

14  CFR  61;  14  CFR  91;  14  CFR  119; 
14  CFR  133;  14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  to 
amend  its  regulations  to  cover 
powered-lift  aircraft,  a  new  category  of 
aircraft  that  can  perform  as  an  airplane 
and  a  helicopter.  This  action  is 
necessary  because,  as  a  new  category 
of  aircraft,  powered-lift  aircraft  can't 


operate  under  the  regulations  that 
govern  airplanes  or  helicopters.  The 
intended  effect  of  this  action  is  to  allow 
the  operation  of  powered-lift  aircraft 
under  FAA  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  H.  Wallace. 
Flight  Standards  Ser\'ice,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3771 

RIN:  2120-AH20 

1826.  REFUSAL  TO  SUBIMIT  TO  AN 
AUTHORIZED  DRUG  TEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 

USC  40113;  49  USC  44701  to  44703; 
49  USC  44707:  49  USC  44709  to  44711: 
49  sue  45102  to  45103;  49  USC  45301 
to  45303 

CFR  Citation:  14  CFR  67 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  airman  medical  standards  to 
add  as  a  medical  disqualification  the 
refusal  to  submit  to  an  authorized  drug 
test.  Refusal  to  submit  to  a  drug  test 
includes  adulteration  or  substitution  of 
a  urine  sample.  The  intended  effect  is 
to  ensure  that  airmen  who  may  have 
substance  abuse  problems  are  not 
allowed  to  gain  flight  status  until  they 
have  been  examined  and  found  fit  by 
the  Federal  Air  Surgeon. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  deVries.  Office 
of  Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8693 

RIN:  2120-AH23 
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1827.  PUBLIC  ADDRESS  SYSTEM 

Priority:  Substantive.  N'onsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  shorten 
the  time  for  passenger  announcemtMits 
in  an  emergenrv  in  transport  (:ategor\ 
airplanes.  This  proposal  would  shorten 
the  time  for  passenger  announcements 
in  an  emergency  from  10-  to  J-set:onds 
between  the  removal  of  the  microphone 
from  its  stowage  by  a  flight 
crewmember  and  its  operation. 
Adopting  this  proposal  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  for  the  U.S 
and  the  joint  Aviation  Requirements  of 
Europe,  without  affecting  current 
industry  design  practices. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number;  ANM-00-227. 

Agency  Contact:  Kirk  Baker.  Aircraft 
Certification  Serbice,  Department  of 
Transportation,  Federal  Aviation 
Administration,  3960  Paramount 
Boulevard,  Lakewood,  CA  90712 
Phone:  562  627-5345 

RIN:  2120-AH30 

1828.  SAFE,  EFFICIENT  USE,  AND 
PRESERVATION  OF  THE  NAVIGABLE 
AIRSPACE 

Priority:  Substantive.  Nonsignific:ant 

Legal  Auttiority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40113  to  40114;  49  USC  44502:  49  USC 
44701:  49  USC  44718 

CFR  Citation:  14  CFR  71  . 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  proposes  to  add  and  amend 
definitions  for  terms  commonlv  used 
during  the  aeronautical  evaluation 
process.  Thi'-"  action  proposes 
amendments  to  obstruction  standards 
for  civil  airport  imaginary  surfaces  in 
order  to  promote  and  facilitate 


harmonization  with  other  FAA 
directives.  This  proposal  also  pr(jposes 
to  simplify  and  clarify  the  rule 
language  in  accordance  with  the  plain 
language  initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATA-00-490. 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Procedures  Branch. 
Department  of  Transportati(m,  Federal 
.Aviation  Administration.  800 
Independence  Avenue  SVV. 
Washington.  DC  20591 
Phone:  202  267-3155 

RiN:  2120-AH31 

1829.  DESIGN  REQUIREMENTS  FOR 
PRESSURIZATION  AND  PNEUMATIC 
SYSTEMS  INSTALLED  ON 
TRANSPORT  CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
LISC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  proposal  would  revise 
the  airworthiness  standards  for 
transport  category  airplanes  by 
incorporating  the  more  defined  design 
and  compliance  criteria  currently 
contained  in  the  counterpart  European 
standards.  Adopting  this  proposal 
would  eliminate  regulatory  differences 
between  the  airworthiness  standards  of 
the  U.S.  and  the  [oint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industry  design 
practit:es. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Frey, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  S\V..  Renton,  WA  98055-4056 


Phone:  425  227-2673 
RIN:  2120-AH33 


1830.  DESIGN  STANDARDS  FOR 
FUSELAGE  DOORS  ON  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
design  standards  for  fuselage  doors, 
hatches,  and  exits  on  transport  category 
airplanes.  This  proposal  would  relieve 
a  certification  burden  on  industry  by 
eliminating  regulatory  differences 
between  the  air  standards  of  the  United 
States  and  Joint  Aviation  Requirements 
of  Europe  without  affecting  current 
industry  design  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-96-398. 

Agency  Contact:  Jeff  Gardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SVV, 
Renton.  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AH34 

1831.  REVERSE  THRUST  AND 
PROPELLER  PITCH  SETTINGS 
BELOW  THE  FLIGHT  REGIME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(g];  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
require  a  means  to  prevent  the 
flightcrew  on  turbo-propeller-powered 
airplanes  from  inadvertently  or 
intentionally  placing  the  power  lever 
below  flight  idle  while  in  flight,  unless 
the  airplane  has  been  certified  for  in- 
flight operation.  This  action  proposes 
to  eliminate  regulatory  differences 


between  the  airworthiness  standards  of 
the  U.S.  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industry  design 
practices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-00-700. 

Agency  Contact:  Jennifer  Abdul- Wali, 

Transportation  Specialist,  Department 

of  Transportation,  400  Seventh  Street 

SW.,  Washington,  DC  20590 

Phone:  202  366-6322 

Fax:  202  366-9313 

Email:  jennifer.abdul-wali@ost.dot.gov 

Mike  Kaszycki,  Transport  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2137 

RiN:  2120-AH35 


1832.  MATERIAL  STRENGTH 
PROPERTIES  AND  DESIGN  VALUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(g};  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  revise 
the  material  strength  properties  and 
material  design  values  requirement  for 
transport  category  airplanes  by 
incorporating  changes  developed  in 
cooperation  with  the  Joint  Aviation 
Authorities  of  Europe  and  the  U.S.  and 
European  aviation  industry  through  the 
Aviation  Rulemaking  Advisory 
Committee.  This  proposal  is  intended 
to  achieve  common  requirements  and 
language  between  the  requirements  of 
the  U.S.  regulations  and  the  Joint 
Aviation  Requirements  of  Europe, 
while  maintaining  at  least  the  level  of 
safety  provided  by  the  current 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment  04/01/02 

Period  End 
Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-98-300. 

Agency  Contact:  Rich  Yarges,  Airframe 
and  Airworthiness  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW,  Renton. 
WA  98055-4056 
Phone:  425  227-2143 

RIN:  2120-AH36 


1833.  REVISIONS  TO  VARIOUS 
POWERPLANT  INSTALLATION 
REQUIREMENTS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  standards  applicable  to  thrust  or 
power  augmentation  systems,  fuel 
filling  points,  designated  fire  zones, 
and  powerplant  instruments.  Adopting 
this  proposal  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  U.S.  and 
the  Joint  Aviation  Requirements  of 
Europe  without  affecting  current 
industry  design  practices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/02  67  FR  4856 
04/01/02 


Action 


Data 


FR  Cite 


NPRM 


01/29/02  67  FR  4318 


08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-01-467. 

Agency  Contact:  Mike  McRae. 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 


Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2133 

RIN:  2120-AH37 


1834.  TRIM  SYSTEMS  AND 
PROTECTIVE  BREATHING 
EQUIPMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
amend  airworthiness  standards  for 
transport  category  airplanes  concerning 
trim  systems  and  protective  breathing 
equipment.  The  proposed  action  would 
add  language  that  would  require  a 
clearly  marked  range  on  the  trim 
indication  system  where  take-off  is  safe 
for  all  center  of  gravity  positions. 
Adopting  this  proposal  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  U.S.  and 
the  Joint  Aviation  Requirements  of 
Europe  without  affecting  current 
industry  design  practices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-00-567. 

Agency  Contact:  Kenneth  Frey. 
Aircraft  Certification  Ser\'ice. 
Department  of  Transportation.  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW..  Renton.  WA  98055-4056 
Phone:  425  227-2673 

RIN:  2120-AH40 

1835.  REVISIONS  TO  PASSENGER 
FACILITY  CHARGE  RULE  FOR 
COMPENSATION  TO  AIR  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 

USC  40116  to  40117;  49  USC  47111; 
49  USC  47114  to  47116;  PL  106-181 

CFR  Citation:  14  CFR  158 

Legal  Deadline:  None 
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Abstract:  FAA  proposes  to  amend  the 
passenger  facility  charge  (PFC)  rules  by 
changing  the  amount  and  basis  of 
compensation  an  air  carrier  may  receive 
for  collecting,  handling,  and  remitting 
PFC  revenue.  This  action  is  necessary 
because  statute  mandates  that  air 
carriers  receive  fair  and  reasonable 
compensation  for  their  expenses. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  APP-00-672R. 

Agency  Contact:  Eric  Gabler,  Passenger 
Facility  Charge  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration 
Phone:  202  267-3845 

RIN:  2120-AH43 

1836.  NOISE  STRINGENCY  INCREASE 
FOR  SINGLE-ENGINE  PROPELLER- 
DRIVEN  SMALL  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321;  49  USC 

106(g);  49  USC  40113;  49  USC  44701: 
49  USC  44702;  49  USC  44704:  49  USC 

44715 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  a 
change  to  the  noise  limits  for  propeller- 
driven  small  airplanes.  The  FAA.  the 
European  loint  Aviation  Authorities 
(JAA),  and  representatives  from  the 
United  States  and  European  propeller- 
driven  small  airplane  industries 
developed  the  ICAO  Anne.x  16  noise 
limit  change  in  a  joint  effort.  The 
proposed  change  would  provide  nearly 
uniform  noise  certification  standards 
for  airplanes  certificated  in  the  United 
States  and  in  the  ]\A  countries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  .\EE-01-133R. 


Agency  Contact:  Mehmet  Marsan. 
Office  of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-7703 

RIN:  2120-AH44 

1837.  e  AIRWORTHINESS 
STANDARDS  FOR  CLASSES  B  AND  F 
CARGO  COMPARTMENT  FOR 
TRANSPORT  CATEGORY  AIRPLANES 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-725-A. 

Agency  Contact:  Mahinder  K.  Wahi, 
Transport  Airplane  Directorate, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW..  Renton,  VA  98055 
Phone:  425  227-2142 

RIN:  2120-AH47 

1838.  •  MODIHCATION  OF  THE 
DIMENSIONS  OF  THE  GRAND 
CANYON  NATIONAL  PARK  SPECIAL 
FLIGHT  RULES  AREA  AND  FLIGHT 
FREE  ZONES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g):  14 
USC  40103;  49  USC  40113 

CFR  Citation:  14  CFR  91;  14  CFR  93 

Legal  Deadline:  None 


Abstract:  This  action  proposes  to 
modify  the  Grand  Canyon  National 
Park  Special  Flight  Rules  Area  and  two- 
associated  Flight  Free  Zones  in  the  east 
end  of  the  Park..  In  addition  this  action 
proposes  minor  modifications  to  the 
Bright  Angel  and  Desert  View  Flight 
Free  Zone.  The  FAA  is  proposing  these 
actions  to  assist  the  National  Park 
Service  in  fulfilling  its  statutory 
mandate  to  substantially  restore  the 
natural  quiet  and  experience  in  Grand 
Canyon  National  Park. 

Timetable: 


Priority:  Substantive.  Nonsignificant  Action 

Legal  Authority:  49  USC  106(g);  49 

USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  airworthiness  standards  for 
transport  category  airplanes  to 
incorporate  revised  standards  for  Class 
B  cargo  compartments  and  establish 
standards  for  a  new  Class  F  cargo 
compartment,  and  to  harmonize  those 
requirements  with  standards  proposed 
for  the  European  joint  Aviation 
Requirements  25. 

Timetable: 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  Nesbitt. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington.  DC  20591 
Phone:  202  493-4981 

RIN:  2120-AH48 

1839.  •  FUGHT  RESTRICTIONS  IN 
THE  VICINITY  OF  NIAGARA  FALLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502: 
49  USC  444514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
codify  current  flight  restrictions  for 
aircraft  operating  in  U.S.  airspace  in  the 
vicinity  of  Niagara  Falls,  NY.  The  FAA 
is  proposing  this  action  to  complement 
flight  management  procedures 
established  for  Niagara  Falls  by 
Transport  Canada. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  Brown, 
Airspace  and  Rules  Division, 
Department  of  Transportation,  Federal 
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Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AH57 


1840.  •  POWERPLANT  CONTROLS  ON 
TRANSPORT  CATEGORY  AIRPLANES, 
GENERAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 


Abstract:  This  rulemaking  proposes  to 
amend  the  airworthiness  standards  for 
transport  category'  airplanes  concerning 
design  requirements  for  powerplant 
valves  controlled  from  the  flightdeck. 
Adopting  this  proposal  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  U.S.  and 
the  Joint  Aviation  Requirements  of 
Europe,  without  affecting  current 
industry  design  practices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Abdul- Wali, 

Transportation  Specialist,  Department 

of  Transportation,  400  Seventh  Street 

SW.,  Washington.  DC  20590 

Phone:  202  366-6322 

Fax:  202  366-9313 

Email:  jennifer.abdul-wali@ost.dot.gov 

Mike  McRae,  Airframe  and  Propulsion 
Branch,  Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW.  Renton.  WA  98055-4056 
Phone:  425  227-2133 

RIN:  2120-AH65 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Final  Rule  Stage 


1841.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113  to  40114; 
49  USC  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

At>Stract:  This  action  would  amend  the 
standards,  aeronautical  studies,  scope, 
and  notice  provisions  concerning 
objects  affecting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 
recommended  by  a  government/ 
industry  task  group  of  the  National 
Airspace  Review  Advisory  Committee. 
This  action  would  also  cover 
electromagnetic  interference 
phenomena  that  could  create  a  hazard 
to  air  navigation. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  of  Review 

06/19/78 

43  FR  26322 

Review  Conference 

12/08/80 

NPRM 

08/03/90 

55  FR  31 722 

NPRM  Con-ection 

08/13/90 

55  FR  32999 

NPRM  Correction 

08/16/90 

55  FR  33577 

NPRM  Con-ection 

08/28/90 

55  FR  351 52 

NPRM  Correction 

09/10/90 

55  FR  37287 

NPRM  Comment 

12/31/90 

Period  End 

SNPRM 

10/16/95 

60  FR  53680 

SNPRM  Comment 

11/30/95 

Period  End 

Final  Action 

05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATO-85-015R. 

ANALYSIS:  Regulatorv  Evaluation, 
08/03/90,  55  FR  31722 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Procedures  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3155 

RIN:  2120-AA09 


1842.  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7572:  49  USC 
106(g);  49  USC  5103;  49  USC  40105; 
49  USC  40113:  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44703;  49  USC 
44705;  49  USC  44706;  49  USC  44707; 
49  USC  44709;  49  USC  44710;  49  USC 
44711;  49  USC  44712 

CFR  Citation:  14  CFR  21;  14  CFR  65; 
14  CFR  107;  14  CFR  121;  14  CFR  135; 
14  CFR  145 

Legal  Deadline:  None 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  notice  of 
proposed  rulemaking  (NPRM)  that 
proposed  to  amend  various  sections  of 
the  regulations.  The  proposal  was  to 


clarify  language,  correct  improper  or 
obsolete  references,  and  to  relax  certain 
existing  requirements.  Since 
publication  of  the  NPRM,  many  other 
completed,  in-process,  or  planned 
actions  have  addressed  or  will  address 
many  of  the  issues  involved.  The  FAA 
has  determined  that  all  unresolved 
issues  should  be  included  in  more 
recent  actions  dealing  with  the  specific 
sections  of  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


10/03/83  48  FR  45214 
12/02/83 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
23781.  Project  Number:  ARM-81-128R. 

ANALYSIS:  Regulatory  Evaluation, 
10/03/83,  48  FR  45214 

Agency  Contact:  Linda  L.  Williams. 
Office  of  Rulemaking,  ARM-100. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW. 
Washington.  DC  20591 
Phone:  202  267-9685 

RIN:  2120-AA50 
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1843.  IFR  ALTITUDES: 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  40120,  49 

use  44502;  49  USC  44514:  49  USC 
44719;  49  USC  44721;  49  USC  106(g); 
49  USC  40103;  49  USC  40106;  49  USC 
40113;  49  USC  40114 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  hodv 
of  regulations  which  prescribes 
altitudes  for  the  operation  of  aircraft 
under  instrument  flight  rules  (IFR)  on 
Federal  airways.  |et  routes,  area 
navigation  low  or  high  routes,  or  other 
direct  routes  for  which  a  minimum  en 
route  IFR  altitude  is  designated  in  14 
CFR  part  95.  In  addition,  mountainous 
areas  and  changeover  points  are 
designated.  These  regulations  are  an 
established  body  of  technical 
requirements  that  are  issued  routinelv 
and  frequently  to  maintain  operational 
efficiencv  Total  actions  expected — JOO 
10/00/2001  -  10/00/2002. 

Timetable: 


Action 


Date 


FR  Cite 


Actions  Will  Continue     1 0/00/02 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Henrv. 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SVV., 
Washington,  DC  20591 
Phone:  202  267-8212 

Jennifer  Abdul-Wali,  Transportation 

Specialist.  Department  of 

Transportation.  400  Seventh  Street  SVV., 

Washington.  DC  20590 

Phone:  202  366-6322 

Fax:  202  366-9313 

Email:  jennifer.abduI-wali@ost.dot.gov 

Don  Pate,  Mike  Monroney  Aeronautical 

Center,  Department  of  Transportation. 

Federal  Aviation  Administration,  6500 

South  MacArthur.  Oklahoma  Citv.  OK 

73125 

Phone:  405  954-4161 

RIN:  2120-AA63 


1844.  AIRWORTHINESS  DIRECTIVES 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40113:  49  USC  44701 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract:  The  FAA  issues  type 
certificates  for  "products,"  which  are 
aircraft,  engines,  propellers,  and  some 
appliances.  The  FAA  issues  a 
regulation  called  an  Airworthiness 
Directi'-e  (AD)  to  address  an  unsafe 
( iindition  in  a  type  certificated  product, 
if  that  unsafe  condition  is  likely  to  exist 
or  develop  in  products  of  the  same  type 
design   Part  39  of  title  14  requires  each 
operator  of  a  product  affected  by  an  AD 
to  compK  with  the  terms  of  the  AD, 
in  order  to  operate  that  product;  the 
AD  may  mandate  operational 
limitations,  maintenance,  or  alterations 
for  the  affec:ted  product.  The  vast 
mait)rity  of  routine  and  frequent 
Airworthiness  Directives  are 
nonsignificant.  Total  actions  expected- 
630    io/00/2001  to  10/00/2002. 

Timetable: 


Action 


Date 


FR  Cite 


Actions  Will  Continue     1 0/00/02 
Through 

Regulatory  Flexibility  Analysis 
Required:  L'ndetermined 

Small  Entitles  Affected:  Businesses. 
CJovernmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  jack  McGrath, 
Aircraft  Certification  Service. 
Dejiartment  of  Transportation,  Federal 
.■\viation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591 
Phone:  202  267-9580 

RIN:  2120-AA64 

1845.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  40103;  49 
USC  40106;  49  USC  40113  to  40114; 
49  USC  40120;  49  USC  44502;  49  USC 
44514;  49  USC  44701;  49  USC  44719; 
49  USC  44721  to  44722;  49  USC  106(g) 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract:  Standard  Instrument 
Approach  Procedures  (SIAP)  provide 


for  instrument  letdown  to  airports  in 
the  United  States.  They  are  a 
nonsignificant  body  of  regulations  that 
are  complex  and  technical  in  nature 
and  require  routine  and  frequent 
rulemaking  to  maintain  efficiency.  The 
FAA  issues,  revises,  and  cancels  SIAPs 
by  adopting  amendments  that  are 
incorporated  into  14  CFR  part  97. 
Contemporaneously  with  publication  in 
the  Federal  Register,  the  SIAPs  are 
made  available  to  the  Aeronautical 
Charting  and  Cartography  Office  in  the 
FAA  and  other  publishers  of 
aeronautical  charts  where  they  are 
published  as  approach  procedure  charts 
or  "approach  plates."  These  charts  are 
made  available  to  the  members  of  the 
aviation  community  for  use  by  pilots 
in  making  instrument  approaches.  Total 
actions  expected— 2.500.  10/00/2001  - 
10/00/2002. 

Timetable: 


Action 


Date  FR  Cite 


Actions  Will  Continue     1 0/00/02 
Ttirough 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Henry, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone;  202  267-8212 

Don  Pate,  Mike  Monroney  Aeronautical 

Center,  Department  of  Transportation. 

Federal  Aviation  Administration.  6500 

South  MacArthur.  Oklahoma  City,  OK 

73125 

Phone:  405  954-4161 

RIN:  2120-AA65 


1846.  AIRSPACE  ACTIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40103:  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71;  14  CFR  73; 

14  CFR  75 

Legal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  body 
of  regulations  which  designates 
airspace  areas,  airways,  routes,  and 
reporting  points  to  faciUtate  safe 
navigation.  These  regulations  are 
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technical  in  nature  and  are  issued 
routinely  and  frequently  to  maintain 
operational  efficiency.  Total  actions 
expected — 400.  10/00/2001  through 
10/00/2002. 

Timetable: 


Action 


Date  FR  Cite 


Actions  Will  Continue     1 0/00/02 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pat  Crawford, 
Manager,  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AA66 


1847.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(g];  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
added  a  new  section  33.35(f)  to  the 
Federal  Aviation  Regulations  which 
would  incorporate  a  requirement  for 
the  fuel  mixture  and  throttle  controls 
to  automatically  move  to  a  position 
allowing  continued  safe  flight  if  either 
control  becomes  disconnected.  Based 
upon  comments  and  after  further 
analysis,  the  FAA  is  withdrawing  this 
rulemaking.  There  are  existing 
regulations  that  adequately  cover  the 
issues  contained  in  the  NPRM,  and 
Advisory  Circular  No.  20-143, 
Installation,  Inspection,  and 
Maintenance  of  Controls  for  General 
Aviation  Reciprocating  Aircraft 
Engines,  issued  on  June  6,  2000, 
provides  additional  guidance  on 
maintenance  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
To  Be  Withdrawn 


02/28/86  51  FR  7224 
04/29/86 

10/20/92  57  FR  47934 
02/17/93 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANE-85-002R.  Former  title: 
Engine  Fuel  and  Induction  Systems. 

ANALYSIS:  Regulatory  Evaluation. 
10/20/92.  57  FR  47934 

Agency  Contact:  Locke  Easton,  Engine 
and  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  New  England  Region. 
12  New  England  Executive  Park. 
Burlington.  MA  01803 
Phone;  617  273-7088 

RIN:  2120-AB76 


1848.  1-G  STALLING  SPEED  AS  A 
BASIS  FOR  AIRCRAFT  PARTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4321;  49  USC 
106{g];  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC  44715 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  lieu 
of  the  minimum  stalling  speed.  It 
would:  (1)  provide  for  a  consistent, 
repeatable  reference  stalling  speed;  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modern  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  Comment 

Penod  End 
Final  Action 


05/17/96 


08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-86-041R. 

ANALYSIS:  Regulatory  Evaluation. 
01/18/96.  61  FR  1260 ' 

Agency  Contact:  Don  Stimson.  Flight 
Test  and  Systems  Branch.  Aircraft 
Certification  Serxice.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW.. 
Renton.  WA  98055-4056 
Phone:  425  227-4056 

RIN:  2120-AD40 


1849.  -(-REVISION  OF  PART  108, 
AIRCRAFT  OPERATOR  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  40  USC  106(g);  49 
USC  5103;  49  USC  40113:  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905:  49  USC 
44907:  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936:  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract:  This  action  amends  part  108 
of  the  Federal  Aviation  Regulations  to 
incorporate  new  requirements  in 
response  to  worldwide  terrorist  activity. 
This  final  rule  contains  changes  that 
are  intended  to  enhance  security  for  the 
traveling  public,  and  aircraft  operators. 
A  final  rule  establishing  a  compliance 
program  is  forthcoming,  which  would 
require  compliance  programs  for 
Aircraft  Operators.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Correction 


01/18/96  61  FR1260 
02/26/96  61  FR  7157 


NPRM 

Notice  of  Public 

Meeting 
NPRM  Comment 

Period  End 
Notice  of  Public 

Meeting 


08/01/97  62  FR  41 730 
09/15/97  62  FR  48190 

12/01/97 

04/21/98  63  FR  19691 
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Final  Rule  Stage 


Action 


Date 


FR  CHe 


Action 


Date 


FR  Cite 


NPRM  Comment  08/10/99  64  FR  43322 

Period  Reopened 
Comment  Penod  End    09/24.'99 
Final  Action  07'17'01    66  FR  37330 

Final  Action  Effective     1 1/14/01 
Final  Action  05/00/02 

Compliance 

Program 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  Prnject 
Number:  ACS-87-107R. 

ANALYSIS:  Regulatory  Evaluation. 
08/01/97.  62  FR  41730 

Agency  Contact:  Linda  Valencia. 
Office  of  Civil  Aviation  Security. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SVV. 
Washington.  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AD45 

1850.  +REVISION  OF  PART  107. 
AIRPORT  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 

use  5103:  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702:  49  USC 
44706;  49  USC  44901  to  44905.  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  107 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  part 
107  of  the  Federal  Aviation  Regulations 
to  incorporate  new  requirements  in 
re'sponse  to  the  worldwide  terrorist 
activity.  The  intent  of  this  final  rule 
is  to  enhance  security  for  the  traveling 
public,  aircraft  operators,  and  persons 
employed  by  or  conducting  business  at 
public  airports  bv  increasing  awareness 
of  and  compliance  with  civil  aviation 
security  measures.  A  final  rule  is 
forthcoming  on  compliance,  which 
would  require  compliance  program  for 
airport  security.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 


09/15/97  62  FR  481 90 


Action 

NPRM 


Date 


FR  Cite 


08/01/97  62  FR  41 760 


Notice  of  Public 

Meeting 
NPRM  Comment  12/01/97 

Penod  End 
Comment  Period  End    04/21/98  63  FR  19691 

6/26/98 
Notice  of  Public  04/21/98  63  FR  19691 

Meeting 
NPRM  Comment  08/10/99   64  FR  43321 

Penod  Reopened 
Final  Action  07/17/01    66  FR  37274 

Final  Action  Effective     11/14/01 
Final  Action  05/00/02 

Compliance 

Program 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACS-87-106R 

ANALYSIS:  Regulatory  Evaluation, 
08/01/97.  62  FR  41760 

Agency  Contact:  Bob  Cammaroto, 
Office  of  Civil  Aviation  .Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SVV, 
Washington,  DC  20591 
Phone:  202  267-7723 

RIN:  212()-AD46 


1851.  PAGING  AIRCRAFT  SAFETY 

Priority:  Other  Significant 

Legal  Autt>orlty:  49  USC  106(g):  49 
USC  40104  to  40105;  49  USC  40113: 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901  to  44904;  49  USC 
44906 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129:  14  CFR  135:  14  CFR  183 

Legal  Deadline:  Other.  Statutor\'.  April 
24.  1992.  Action  must  be  initiated  by 
04/24/92  per  Aging  Aircraft  Safety  Act 
of  1991 

Abstract:  On  October  5,  1993,  the  FAA 
published  an  NPRM  that  proposed  to 
rwjuire  air  carriers  of  certain  aircraft 
used  in  air  transportation  to 
demonstrate  that  the  aircraft's 
maintenance  has  been  adequate  to 
ensure  the  highest  degree  of  safety. 
After  further  review,  and  taking  into 
consideration  public  comments  to  the 
NPRM.  the  FAA  withdrew  that  NPRM. 


On  March  19,  1999,  the  FAA  issued 
a  new  NPRM  that  would  ensure  the 
continuing  airworthiness  of  the  most 
significant  aging  airplanes  operating  in 
air  transportation  by  mandating  aging 
aircraft  records  reviews  and  inspections 
for  certain  air  carriers  and  certain 
aircraft  and  also  by  applying  modern 
damage-tolerance  analyses  and 
inspection  techniques  to  older  airplane 
structures  that  were  certificated  before 
such  techniques  were  available.  The 
comment  period  closed  on  October  18, 
1999,  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/93  58  FR  51944 
02/02/94 


NPRM 

NPRM  Comment 

Penod  End 
Comment  Penod  End    02/08/94  59  FR  5741 

3/4/94 
NPRM  04/02/99  64  FR  16298 

NPRM  Comment  08/02/99 

Period  End 
NPRM  Comment  08/18/99  64  FR  45090 

Period  Reopened 
Comment  Penod  End    1 0/08/99 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-92-029R. 

ANALYSIS:  Regulatory  Evaluation, 
04/02/99,  64  FR  16298 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE42 


1852.  AIR  TRAFRC  CONTROL  RADAR 
BEACON  SYSTEM  AND  MODE  S 
TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  I06(g];  49 
USC  40113;  49  USC  40119:  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  447  16  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
II.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  relieving  action  made  necessary  by 
the  fact  that  ground  sensors  are  not  in 
place  to  support  the  requirement. 
Further.  FAA  is  studying  the  need  for 
Mode  S  transponders  in  part  135  and 
certain  part  121  operations  in  light  of 
the  fact  that  transponders  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 


05/23/96  61  FR  26036 
06/17/96  61  FR  30551 
07/22/96 


08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AddKional  Information:  Project 
Number:  AFS-92-297R. 

ANALYSIS:  Regulatory  Evaluation, 
05/23/96,  61  FR  26036 

Agency  Contact:  Daniel  V.  Meier,  Jr., 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3749 

RIN:  2120-AE81 

1853.  FUGHT  ATTENDANT  ENGLISH 
LANGUAGE  PROHCIENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 


44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  has  reviewed  the 
Aviation  Rulemaking  Advisory 
Committee  recommendation  to  proceed 
with  this  rulemaking.  The  FAA  has 
determined  that  it  would  be  most 
appropriate  to  address  the  flight 
attendant  English  language  issue  in  the 
overall  context  of  crew  training. 
Therefore,  because  the  FAA  will 
incorporate  the  flight  attendant  English 
language  issue  into  the  proposed 
revision  of  part  121  subpart  N  and  O 
notice  of  proposed  rulemaking,  this 
rulemaking  entry  will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
To  Be  Withdrawn 


04/18/94   59  FR  18456 
07/18/94 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-745A 

Agency  Contact:  Cindy  Nordlie,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-7627 

RIN:  2120-AE98 

1854.  +REVISED  ACCESS  TO  TYPE  III 
EXITS 

Priority:  Other  Significant 

Legal  Autiiorlty:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44722:  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
adjust  requirements  for  access  to  type 
III  emergency  exits  in  transport 
category  airplanes  with  60  or  more 
passenger  seats.  The  adjustments  would 
reflect  new  data  from  tests  conducted 
at  the  FAA's  Civil  Aeromedical 


Institute  (CAMI)  and  intended  to 
improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  The  FAA  is  withdrawing 
this  proposed  rulemaking  as  some  of 
the  information  is  outdated.  The  CAMI 
research  is  still  ongoing.  The  FAA  may 
issue  a  new  rulemaking  in  the  future. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  be  Withdrawn 


01/30/95  60  FR  5794 
05/01/95 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-005R. 

Agency  Contact:  Mahinder  K.  Wahi, 
Transport  Airplane  Directorate, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton.  VA  98055 
Phone:  425  227-2142 

RIN:  2120-AFOl 

1855.  LOS  ANGELES,  CA,  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120:  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  notice  of 
proposed  Rrlemaking  (NPRM)  that 
proposed  to  alter  the  Los  Angeles,  CA, 
Class  B  airspace  area.  The  proposal 
would  have  lowered  certain  ceilings 
while  raising  others  to  provide  more 
visual  flight  rules  altitudes  to 
circumnavigate  the  Los  Angeles  Class 
B  airspace  and  to  provide  for  better 
containment  of  arriving  turbojets.  This 
action  will  be  handled  as  a  routine 
airspace  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


11/22/94   59  FR  60244 
01/23/95 

08/00/02 
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Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Pr()|ec:t 
Number:  ATP-94-035T  RIN  2120-AF38 
was  inadvertently  used  when  this 
rulemaking  was  published  in  the 
Federal  Register  on  November  22.  1994 
The  correct  RIN  is  2120-AF16 

ANALYSIS:  Regulatorv  Evaluation, 
11/22/94.  59  FR  60244 

Agency  Contact:  William  Nelson. 
Airspace  and  Obstruction  Evaluation 
Branch.  Air  Traffic  Rules  and 
Procedures  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  S\V..  Washington.  DC:  20591 
Phone   202  267-9295 

RIN:  2120-AF16 

1856.  -PREVISION  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Priority:  Other  Significant 

Legal  Autfiority:  49  USC  106(g):  49 
LSC  40113:  49  L'SC  44701  tn  44702: 
49  USC  44704 

CFR  Citation:  14  CFR  25;  49  CFR  1.47 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  25  of  the  FAR  by  revising 
appendi.x  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  This  is  in  response 
to  recommendations  from  the  Aviation 
Rulemaking  .Advisory  Committee.  The 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  e.xisting  practices,  would 
also  affect  manufacturers  and  operators 
of  transport  category  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
implications, 

Tlntetable: 

Action  Data  FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Penod  End 
Final  A'^tKXi 


07/18/95  60  FR  36932 
08/25/95  60  FR  44387 
10/16/95 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-94-124A 

ANALYSIS:  Regulatorv  Evaluation. 
07/18/95.  60  FR  36932 

Agency  Contact:  Franklin  Tiangsing. 
Regulations  Branch,  .ANM-IH.  Aircraft 
(itmificalion  .Service.  Department  of 
Transportation.  Federal  Aviation 
.Administration.  1601  Lind  Avenue  S\V. 
Renton.  WA  98055  4056 
Phone:  425  227-2121 

RIN:  212()-AF21 


1857.  ^OVERFLIGHTS  OF  UNITS  OF 
THE  NATIONAL  PARK  SYSTEM 

Priority:  Other  Significant 

Legal  Auttwrrty:  49  USC  106(g):  49 
USC  40103:  49  U.SC  40113:  49  USC 
40120:  49  U.SC  44101:  49  U.SC  44701; 
49  U.SC  44702:  49  U.SC  44705;  49  USC 
44709:  49  VSC  44711  to  44713:  49  USC 
44713;  49  USC  44716;  49  USC  44717; 
49  i;SC  44722;  49  USC  46306 

CFR  Citation:  14  CFR  91:  14  CFR  93: 

14  CFR  121:  15  CFR  135 

Legal  Deadline:  None 

Abstract:  The  F.AA  and  National  Park 
.Service  (NPSI  established  a  join! 
working  group  which  is  tasked  with 
developing  a  notice  of  proposed 
rulemaking  to  reduce  or  prevent 
adverse  effects  of  aircraft  noise  over  our 
national  park  system.  At  the  same  time, 
thf  working  group  is  charged  with 
ciffurding  those  persons  who  wish  to 
visit  our  national  parks  from  the  air  the 
opportunity  to  do  so.  The  working 
group  met  from  May  to  November  1997. 
and  developed  a  concept  paper  that 
was  approved  by  the  .Aviation 
Rulemaking  Advisory  Committee  and 
the  NPS  .Advisory  Board  in  December 
1997,  A  notice  of  proposed  rulemaking 
has  been  developed  and  is  now  being 
reviewed  by  the  FA.A  and  NPS.  In  April 
1999.  the  FAA  issued  a  disposition  of 
comments  to  the  .ANPRNl,  That 
document  summarizes  those  comments 
to  the  ANPRM  and  provides  an  update 
to  the  public  on  matters  concerning  air 
tours  over  units  of  the  national  park 
system.  In  response  to  Public  Law  106- 
181.  April  5.  2000.  the  FAA  and  NPRS 
developed  an  NPRM  that  proposes  to 
codify  the  language  of  the  legislation 
and  to  adopt  an  altitude  that  would 
define  a  commercial  air  tour  operation. 


This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Statement  of  Need:  The  need  to  reduce 
or  prevent  the  adverse  effects  of  aircraft 
noise  over  the  national  parks  is 
apparent  for  the  preservation  of  a 
valuable  national  resource.  In  its  Report 
to  Congress,  the  National  Park  Service 
identified  98  parks  that  potentially 
have  an  overflight  problem.  The  FAA 
recognizes  its  role  both  to  provide  for 
the  safe  and  efficient  use  of  airspace 
and  to  enhance  the  environment  by 
minimizing  the  adverse  effects  of 
aviation  in  the  national  parks. 

Summary  of  Legal  Basis:  The  FAA  has 

broad  authority  and  responsibility  to 
regulate  the  operation  of  aircraft  and 
the  use  of  the  airspace  and  to  establish 
safety  standards  for  and  regulate  the 
certification  of  airmen,  aircraft,  and  air 
carriers.  (49  U.S.C.  40101  et  seq.)  The 
FAA  also  has  responsibility  to  protect 
persons  and  property  on  the  ground. 
The  President's  Memorandum  of  April 
22,  1996.  directed  the  FAA.  working 
with  the  National  Park  Service,  to  issue 
a  notice  of  proposed  rulemaking  for  the 
management  of  sightseeing  aircraft  in 
those  National  Parks  where  it  is 
deemed  necessary  to  reduce  or  prevent 
the  adverse  effects  of  noise  from  such 
aircraft.  Finally,  title  VIII  of  Public  Law 
106-181.  National  Parks  Air  Tour 
Management  Act  of  2000  gives  the  FAA 
the  authority  to  minimize,  mitigate  or 
prevent  the  adverse  effect  of  aircraft 
over  national  parks. 

Alternatives:  During  its  working 
sessions,  the  working  group  considered 
a  variety  of  criteria  for  defining  an  air 
tour,  various  triggering  events  for 
determining  which  parks  are  at  risk, 
and  various  means  for  the  NPS  and 
FAA  to  work  together  to  develop  an 
air  tour  management  plan. 

Anticipated  Cost  and  Benefits: 

Undetermined, 

Risks:  This  rulemaking  addresses  the 
risk  of  destruction  of  valuable  national 
resources  and  the  right  to  enjoy  the 
natural  quiet  in  our  national  parks.  At 
the  same  time,  taking  this  risk  has  to 
be  balanced  against  any  potential  safety 
problems  that  restrictions  on  overflights 
might  create.  Both  the  National  Park 
Service  and  FAA  are  confident  that  a 
solution  can  be  reached  wherebv  all 
visitors  to  the  park  may  be 
accommodated  through  an  agreed  upon 
park  airspace  management  plan. 
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Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

03/17/94 

59  FR  12740 

ANPRM  Correction 

04/01/94 

59  FR  15350 

ANPRM  Comment 

06/15/94 

Period  End 

Comment  Period  End 

06/20/94 

59  FR  31 883 

07/15/94 

Notice  ot  Public 

06/06/97 

62  FR  31 187 

Meeting 

Notice  ot  Public 

04/07/98 

63  FR  17040 

Meeting 

Disposition  of 

04/09/99 

64  FR  17293 

Comments 

NPRM 

04/27/01 

66  FR  21264 

NPRM  Comment 

06/11/01 

Period  End 

Final  Action 

05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Refer  to  1999 
Regulatory  Plan  entry  RIN  2120-AF93. 
Airspace  Management:  Special  Flight 
Rules  in  the  Vicinity  of  the  Grand 
Canyon  and  also  RIN  2120-AGll, 
Special  Flight  Rules  in  the  Vicinity  of 
the  Rocky  Mountain  National  Park. 
Project  Number:  ARM-97-318A 

Agency  Contact:  Howard  Nesbitt, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  493-4981 

RIN:  2120-AF46 


1858.  REVISED  PRECISION 
APPROACH  LANDING  SYSTEMS 
POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  statement  announces  the 
FAA's  proposed  policy  for  acquisition, 
installation,  maintenance,  and 
decommissioning  of  the  instrument 
landing  system  (ILS)  and  the 
microwave  landing  system  (MLS) 
during  the  transition  to  the  global 
positioning  system  (GPS).  The  policy 
statement  of  December  1989  announced 
the  transition  from  the  ILS  to  the  MLS 
for  precision  approach  service  in  the 
National  Airspace  System.  Since  that 
time,  advancement  of  GPS-based 
landing  system  technology  has 


provided  a  more  economical  means  of 
providing  approach  serv^ices. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


12/27/89  54  FR  53231 
05/00/02 


Policy  Statement 
Policy  Statement 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Wedge. 
Airway  Facilities  Service.  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-7848 

RIN:  2120-AG16 


1859.  +SCREENING  OF  CHECKED 
BAGGAGE  ON  FLIGHTS  WITHIN  THE 
UNITED  STATES 

Priority:  Economically  Significant, 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  49  USC  1 06(g);  49 
USC  5103:  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  the 
screening  or.  bag  matching  of  passenger 
checked  baggage  on  domestic  flights  by 
utilizing  an  FAA-approved  Computer 
Assisted  Passenger  Screening  (CAPS) 
system.  This  is  in  response  to  a 
recommendation  from  the  White  House 
Commission  on  Aviation  Safety  and 
Security  (the  Commission)  "Final 
Report  to  President  Clinton."  The 
Commission  recommended  that  one  of 
the  steps  that  should  be  taken  to 
improve  airline  passenger  security  is 
the  implementation  by  the  FAA  of  a 
computerized  system  for  profiling 
airline  passengers  flying  out  of  airports 
located  in  the  United  States.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Correction  05/03/99  64  FR  23554 

Correction  05/28/99  64  FR  28945 

Comment  Period  06/11/99  64  FR  31686 

Extended 

NPRM  Comment  06/18/99 

Period  End 
Comment  Penod  End    08/1 7/99 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lon  M.  Siro.  Aviation 
Security  Specialist.  Department  of 
Transportation.  Federal  Aviation 
Administration,  ACP-100.  800 
Independence  Avenue  SW,  Office  of 
Civil  Aviation  Security  Policy  and 
Planning,  Washington,  DC  20591 
Phone:  202  267-8058 

RIN:  2120-AG51 

i 

1860.  -^POLICY  REGARDING  AIRPORT 
RATES  AND  CHARGES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  47129 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  statement  of  policy.  Policy 
Regarding  Airport  Rates  and  Charges 
(Policy  Statement),  which  was  required 
by  Congress  as  part  of  the  DOT 
Authorization  Act  of  1994.  was 
published  in  the  Federal  Register  (61 
FR  31994)  on  )une  21,  1996,  That 
Policy  Statement  announced  DOT  and 
FAA  policy  on  the  fees  charged  by 
federally  assisted  airports  to  air  carriers 
and  other  aeronautical  users.  This 
proposed  action  requests  comments  on 
replacement  provisions  for  the  portions 
of  the  Policy  Statement  vacated  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  The  Court 
disallowed  a  portion  of  the  policy  that 
had  to  do  with  historic  cost  valuation 
of  airport  property.  DOT  and  FAA  are 
beginning  this  proceeding  in  order  to 
carry  out  their  responsibility  to 
establish  reasonableness  guidelines  for 
airport  fees.  This  policy  is  significant 
due  to  substantial  industry  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/19/99  64  FR  19220 


Advance  Notice  of 
Proposed  Policy 
Comment  Period  End    1 0/1 3/98 


08/12/98  63  FR  43228 
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Action 


Date  FR  Cite 


12/22/98  63  FR  70834 


Comment  Period 

Extended 

Comment  Period  End  0 1  3 199 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  rndetermined 

Small  Entities  Affected:  Governmental 
(urisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Cite  per 
reference  in  Abstract  paragraph,  United 
States  Court  of  .Appeals  for  the  District 
of  Columbia  Circuit  in  Air  Transport 
Association  of  America  v   Department 
of  Transportation.  119  F.3d  38  (D.C;. 
Cir   1997),  as  modified  on  rehearing. 
Order  of  Oct.  15.  1997.  Previous  RIN 
for  the  Policy  Statement  published  in 
the  Federal  Register  is  2120-AF90. 

Agency  Contact:  Barr\'  Molar. 
Manager.  Airport  Compliance  Division. 
Department  of  Transportation.  Fedtral 
Aviation  Administration.  800 
Independence  Avenue  SVV, 
Washington,  DC  20591 
Phone:  202  267-3446 

RIN:  2120-AG58 


1861.  REVISION  OF  BRAKING 
SYSTEMS  AIRWORTHINESS 
STANOARDSTO  HARMONIZE  WITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPU^NES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113.  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  Citation:  14CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  categor\-  airplanes  to 
harmonize  braking  systems  design  and 
test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements. 

Timetable: 


Action 


NPRM 
Correction 
NPRM  Comment 

Penod  End 
SNPRM 
SNPRM  Comment 

Penod  End 
Final  Action 


Date  FR  Cite 

08/10/99  64  FR  43570 
08/20/99  64  FR  45589 
11/08/99 

12/18/00  65  FR  79278 
02-16/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-98-302A, 

A.NALYSIS:  Regulatory  Evaluation, 
08/10/99.  04  FR  43570 

Agency  Contact:  Mahinder  K.  Wahi. 
Transport  Airplane  Directorate, 
Department  of  Transportation.  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SVV..  Renton,  VA  98055 
F'hone:  425  227-2142 

RIN:  2120-AG80 

1862.  +CERTIFICATION  OF 
SCREENING  COMPANIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40104  to  40105;  49 
U.St:  401 13;  49  USC  40119:  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44707;  49  USC  44712;  49  USC  44716 
to  44717:  49  USC  44722:  49  USC  44901 
to  44905;  49  USC  44906;  49  USC 
44907;  49  USC  44913  to  44914 

CFR  Citation:  14  CFR  108;  14  CFR  109; 
14  CFR  111;  14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  action  will  require  that 
all  companies  that  perform  aviation 
security  screening  be  certificated  bv  the 
FAA  and  meet  enhanced  requirements. 
This  action  is  in  response  to  a 
recommendation  by  the  White  House 
tlommission  on  Aviation  Safety  and 
Security  and  to  a  Congressional 
mandate  in  the  Federal  Aviation 
Reauthorization  Act  of  1996.  The  action 
is  intended  to  improve  the  screening 
of  passengers,  accessible  property, 
checked  baggage,  and  cargo,  and  to 
provide  standards  for  consistent  high 
performance  and  increased 
accountability  of  screening  companies. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


01/05/00  65FR560 
04/04/00 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  Project 
Number:  ACP-98-299R. 

ANALYSIS:  Regulatory  Evaluation, 
01/05/2000.  65  FR  560 

Agency  Contact:  Scott  Cummings. 
Office  of  Civil  Aviation  Security  Policy 
and  Planning,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3946 

RIN:  2120-AG84 


1863.  +RE VISIONS  TO  DIGITAL 
FLIGHT  DATA  RECORDER 
REGULATIONS  FOR  B-737 
AIRPLANES  AND  FOR  PART  125 
OPERATORS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702:  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713:  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  125 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  digital  flight  data  recorder  rules  for 
transport  category  airplanes  to  add  a 
requirement  for  all  Boeing  737  (B-737) 
series  airplanes  to  record  additional 
flight  data  parameters.  This  amendment 
is  based  on  safety  recommendations 
issued  by  the  National  Transportation 
Safety  Board  following  the  investigation 
of  the  1994  USAir  Flight  427  accident. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


11/18/99  64  FR  631 39 
12/20/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIR-99-272R. 

ANALYSIS:  Regulatory  Evaluation. 
11/18/99.  64  FR  63139 

Agency  Contact:  George  Kaseote, 
Policy  and  I'rocedures  Branch,  Aircraft 
Certification  Service,  Department  of 
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Transportadon,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8541 

RIN:  2120-AG87 


1864.  +TRAFFIC  ALERT  AND 
COLUSION  AVOIDANCE  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
require  the  installation  and  use  of  a 
traffic  alert  and  collision  system 
(TCAS)  on  certain  cargo  airplanes. 
Current  regulations  do  not  require 
TCAS  installation  on  all-cargo 
airplanes.  However,  because  the  air 
cargo  industry  has  experienced  rapid 
growth  and  is  increasingly  sharing  air 
space  with  other  air  carriers,  the  FAA 
is  proposing  this  action  to  minimize  the 
possibility  of  midair  collisions 
involving  cargo  airplanes.  This 
rulemaking  proposes  that  affected 
airplanes  be  equipped  with  TCAS  II, 
or  another  approved  traffic  alert  and 
collision  avoidance  system,  as 
appropriate,  no  later  than  October  31, 
2003.  This  action  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/01/01   66  FR  55506 
12/31/01 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project  No.     . 
AFS-98-314R 

Agency  Contact:  Alberta  Brown,  Air 
Transportation  Division.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8321 

RIN:  2120-AG90 


1865.  +IMPROVED  FLAMMABILITY 
STANDARDS  FOR 
THERMAUACOUSTIC  INSULATION 
MATERIALS  USED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1 06(g):  49 
USC  44701;  49  USC  44702;  49  USC 
44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  document  proposes 
upgraded  flaiiunability  standards  that 
specifically  address  flame  propagation 
and  entry  of  an  external  fire  into  the 
airplane  (bumthrough)  under  realistic 
fire  scenarios.  The  proposed  standards 
are  intended  to  reduce  the  incidence 
and  severity  of  cabin  fires,  particularly 
those  ignited  in  inaccessible  areas 
where  thermal/acoustic  insulation 
materials  are  typically  installed.  Also 
the  proposed  standards  would  provide 
an  increased  level  of  safety  with  respect 
to  post-crash  fires  by  delaying  the  entry 
of  such  a  fire  into  the  cabin,  thereby 
providing  additional  time  for 
evacuation  and  enhancing  survivability. 
The  new  standards  would  apply  to  new 
type  designs,  and  newly  manufactured 
airplanes  entering  parts  91,  121,  125, 
and  135  service.  This  action  is 
significant  because  of  substantial  public 
interest. 

Statement  of  Need:  Service  history  and 
laboratory  testing  demonstrate  that  the 
current  flammability  requirements 
applicable  to  thermal/acoustic 
insulation  materials  may  not  be 
providing  the  intended  protection 
against  the  spread  of  fires. 
Additionally,  the  FAA  considers  that 
increased  protection  against  external 
fire  penetrating  the  fuselage  can  be 
provided  by  proper  selection  of  the 
same  material.  These  new  test  methods 
would  not  only  provide  for  increased 
in-flight  fire  safety,  by  reducing  the 
flammability  of  thermal/acoustic 
insulation  blankets,  but  would  provide 
increased  time  for  evacuation  during 
externally  fed,  post  crash  fires  by 
increasing  fuselage  bumthrough 
resistance. 

Summary  of  Legal  Basis:  49  USC  4401 
empowers  the  Administrator  to 
prescribe  regulations  and  minimum 
standards  in  the  interest  of  safety  for 
aircraft  and  equipment. 

Alternatives:  The  FAA  considered 
several  options  to  identify  the  least 


intrusive  and  most  cost  effective 
alternative  to  increase  the  level  of 
safety  for  insulation  materials.  The 
alternatives  considered  were  as  follows: 
(1)  Utilize  the  industry  test  instead  of 
the  requirements  proposed;  this  would 
not  screen  out  certain  types  of  materials 
shown  to  propagate  a  fire  under  more 
realistic  conditions,  but  would  screen 
out  the  worst  performers.  (2)  Limit 
replacement  of  insulation  materials  to 
only  certain  parts  of  the  airplane;  it  is 
not  feasible  to  specifv'  areas  of  the 
airplane  that  are  more  crucial  than 
others.  This  would  be  an  economic 
consideration  that  would  not  address 
safety  issues.  (3)  Change  the  effectivity 
or  compliance  times  to  reduce  the 
number  of  airplanes  affected;  the 
proposal  will  be  designed  to  optimize 
costs  versus  benefits  in  this  regard. 
Changes  to  either  would  be  less  than 
optimal.  (4)  Propose  some  combination 
of  the  above.  Other  combinations 
would  either  reduce  the  level  of  safety 
or  be  less  cost-effective. 

Anticipated  Cost  and  Benefits:  The 

total  cost  of  this  rule  is  S68.0  million, 
or  S36.5  million  discounted  to  present 
value  if  only  blanket  material  changes 
are  made  to  the  aircraft.  If 
manufacturers  need  to  make 
configuration  changes  to  the  aircraft  as 
well  as  material  changes  to  their 
drawings,  the  FAA  estimates  that  total 
costs  would  be  $103.1  million  or  S68.2 
million  discounted  to  present  value. 
The  FAA  is  unable  to  quantify-  the 
benefits  for  this  rule.  However, 
preventing  the  loss  of  one  airplane  and 
its  passengers  over  the  20-year  period 
is  not  likely.  Assuming  such  a  loss 
would  occur  at  the  midpoint  of  the 
analysis,  or  in  2009.  with  169 
passengers,  the  nondiscounted  loss 
would  be  S455.5  million,  or  S231.5 
million  discounted  to  present  value 
(again,  assuming  society's  willingness 
to  pay  S2.7  million  to  avoid  a  fatality). 
This  loss  does  not  include  the  value 
of  the  airplane.  Even  without  loss  of 
life,  as  several  of  the  incidents  show, 
a  hull  loss  could  exceed  tens  of 
millions  of  dollars.  The  FAA  therefore 
has  determined  that  this  proposed  rule 
would  be  cost  beneficial. 

Risks:  The  FAA  is  aware  of  several 
events  in  which  the  nammability 
characteristics  of  thermal/acoustic 
insulation  material  may  have  been  a 
contributing  factor  of  airplane  fires.  The 
FAA  initiated  investigations  and 
research  to  determine  the 
appropriateness  of  applying  existing 
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Bunsen  burner  flammability  criteria  to 
thermal/acoustic  insulation,  as  typicallv 
installed  in  concealed  and  inaccessible 
areas.  This  rule  is  necessarv  to  decrease 
the  risk  of  fires  on  airplanes  and  to 
improve  airplane  fire  safety. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


09/20/00  65  FR  56992 

01  18/01 


OSOO-02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-99-086R. 

ANALYSIS:  Regulatory  Evaluation. 
04/00/01 

Agency  Contact:  Jeff  Gardlin,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  1601  Lind  Avenue  SVV. 
Renton.  VVA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AG91 

1866.  FIRE  PROTECTION  OF 
ELECTRICAL  SYSTEIM  COMPONENTS 
ON  TRANSPORT  CATEGORY 
AIRPLANES 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  49  USC  106(g);  49 
use  40113:  49  USC  44701;  49  USC 
44702;  40  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  airworthiness  standards  for 
transport  categor>'  airplanes  concerning 
the  protection  of  electrical  system 
components.  This  action  will  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  U.S.  and 
the  Joint  Aviation  Requirements  of 
Europe,  without  affecting  current 
industry  design  practices 

Timetable: 


Action 


Date 


FR  Cite 


05/15/01   66  FR  26964 
07/16/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Mahinder  Wahi. 
Aircraft  (certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  1601  Lind 
Avenue  SW.  Renton.  WA  98055-4056 
Phone:  425  227-2589 

Massoud  Sadeghi,  Aircraft  Certification 

Service,  Department  of  Transportation. 

Federal  Aviation  Administration.  1601 

Lind  Avenue  SW.  Renton.  WA  98055- 

4056 

Phone:  425  227-2117 

RIN:  2120-AG92 

1867.  +CERT1RCATI0N  PROCEDURES 
FOR  PRODUCTS  AND  PARTS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40101;  49  USC  40103; 
49  USC  40109;  49  USC  40113;  49  USC 
44110;  49  USC  44502;  49  USC  44701; 
49  USC  44702:  49  USC  44709;  49  USC 
44711;  49  USC  44713;  49  USC  44715 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  The  FAA  intends  to  conduct 
a  610  review  (a  review  under  section 
610  of  the  Regulatory  Flexibility  Act) 
of  this  part  and  R1N'2120-AG93  has 
been  added  to  the  Agenda  to  reflect  this 
review.  The  FAA  carries  out  its 
responsibility  to  promote  safety  of 
flight  of  civil  aircraft  in  air  commerce 
by  prescribing  minimum  standards 
governing  the  design  and  construction 
of  aircraft,  aircraft  engines  and 
propellers  and  appliances  as  may  be 
required  in  the  interest  of  safety.  The 
FAA  has  established  procedural 
requirements  in  14  CFR  part  21  for  the 
issuance  of  the  following  certificates 
and  approvals:  (1)  type  certificates  and 
changes  to  type  certificates;  (2) 
production  certificates;  (3) 
airworthiness  certificates;  (4)  export 
airworthiness  certificates  and 
approvals;  and  (5)  approvals  of  certain 
materials,  pcirts  processes  and 
appliances  produced  for  sale  or 
installation  on  a  type  certificated 
product.  Also  contained  in  this  part  are 
the  rules  governing  the  holders  of 
certificates.  In  order  to  be  issued  a  type 
certificate,  the  applicant  must  show 
that  the  product  complies  with  the 
airworthiness  standards  for  the  product 
(aircraft,  aircraft  engine,  or  propeller). 


The  airworthiness  standards  are 
amended  as  needed  to  reflect 
continually  changing  technology, 
correct  design  deficiencies,  and  provide 
safety  enhancements. 

Timetable: 


Action 


Date  FR  Cite 


Review  To  Be  05/00/02 

Completed 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Larson.  Office  of 
Aviation  Policy  and  Plans.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  Washington.  DC  20591 
Phone:  202  267-3296 

RIN:  2120-AG93 


1868.  +CERTIRCATION  OF  AIRPORTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113:  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44706;  49  USC 
44709  to  40711;  49  USC  44713;  49  USC 
44716  to  44717;  49  USC  44719;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  46105 

CFR  Citation:  14  CFR  121;  14  CFR  139 

L^gal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  current  airport  certification 
regulation  and  to  establish  certification 
requirements  for  airports  serving 
scheduled  air  carrier  operations  in 
aircraft  with  10  to  30  seats.  In  addition, 
changes  are  proposed  to  address 
National  Transportation  Safety  Board 
recommendations  and  petitions  for 
exemptions  and  rulemaking.  A  section 
of  an  air  carrier  operation  regulation 
also  would  be  amended  to  conform 
with  proposed  changes  to  airport 
certification  requirements.  The  FAA 
believes  that  these  proposed  revisions 
are  necessary  to  ensure  safety  in  air 
transportation  and  to  provide  a 
comparable  level  of  safety  at  all 
certificated  airports.  This  action  is 
significant  because  of  substantial  public 
interest. 

Statement  of  Need:  The  last  major 
revision  to  the  airport  certification 
regulation  occurred  in  1987,  and  since 
then,  industry  practices,  and 
technology  have  changed.  To  respond 
to  such  changes,  the  FAA  is  proposing 
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to  revise  the  regulation  to  clarify  and 
update  several  requirements. 
Additionally,  with  the  passage  of  the 
1996  FAA  Reauthorization  Act, 
Congress  provided  the  FAA  the 
necessary  authority  to  certificate 
airports  serving  scheduled  air  ceirrier 
operations  with  10  to  30  seat  aircraft, 
except  in  the  State  of  Alaska  (in 
addition  to  existing  authority  to 
regulate  airports  serving  air  carrier 
operations  using  aircraft  with  more 
than  30  seats).  To  achieve  a  comparable 
level  of  safety  at  all  covered  airports. 
FAA  now  proposes  to  exercise  this 
authority  and  amend  the  regulation  to 
incorporate  airports  serving  smaller  air 
carrier  aircraft  into  the  FAA's  airport 
certification  program.  Also,  the  2000 
FAA  Reauthorization  Act  (P.L.  106-181) 
mandates  publication  of  the  NPRM 
within  60  days  of  the  Act's  enactment; 
and  publication  of  the  final  rule  within 
one  year  of  the  close  of  comment 
period  for  airports  serving  smaller  air 
carrier  aircraft. 

Summary  of  Legal  Basis:  FAA  has 

general  and  specific  authority  to 
regulate  airports  as  set  out  in  49  USC 
106(g)  and  44701.     -. 

Alternatives:  The  FAA  has  considered 
several  alternative  approaches  to  this 
proposed  rulemaking  and  has 
attempted  to  minimize  the  potential 
economic  impact  of  the  proposal, 
especially  the  impact  on  small  entities. 
In  addition,  this  action  fulfills. the 
FAA's  responsibility  to  meet  deadlines 
established  by  Congress  to  certificate 
airports  serving  scheduled  air  carrier 
operations  with  10  to  30  seat  aircraft, 
except  for  the  State  of  Alaska.  The  FAA 
considered  alternatives  based  on  two 
issues.  Issue  1  was  the  revision  of  14 
CFR  139,  and  Issue  2  was  the 
certification  of  airports  serving 
scheduled  operations  of  small  air 
carrier  aircraft  with  10-30  passenger 
seats.  The  FAA  determined  that  it  was 
necessary  to  revise  14  CFR  139  and  that 
the  revised  part  139  should  include  the 
certification  of  airports  serving 
scheduled  air  carrier  operations  with  10 
to  30  passenger  seat  aircraft. 

Anticipated  Cost  and  Benefits:  Most  of 
the  costs  of  this  proposed  rule  are 
associated  with  the  proposed 
improvements  to  safety  and  operational 
requirements.  Most  of  these  costs  result 
from  the  expansion  of  ARFF  services. 
The  present  value  of  the  total  cost  of 
the  rule  over  a  10-year  period  is 
approximately  $46  million,  which 


includes  training,  additional  emergency 
response  protection,  wildlife 
management,  and  an  updated  airport 
certification  manual  that  better  reflects 
current  best  practices.  With  the 
tremendous  cost  of  aviation  accidents, 
the  proposed  rule  provides  the 
potential  for  enhanced  safety  for  a 
reasonable  cost.  The  expected  benefit 
of  this  proposed  rule  is  an  enhanced 
level  of  safety  resulting  in  reduced 
fatalities,  injuries,  and  property  damage 
at  airports  with  scheduled  air  carrier 
operations,  particularly  operations  in 
aircraft  configured  with  10  to  30 
passenger  seats.  The  cost  of  a  single 
accident  of  a  30-seat  scheduled 
passenger  aircraft  is  greater  than  the 
total  cost  of  the  proposal.  Other 
benefits  of  this  proposal  include 
provisions  for  snow  and  ice  control, 
wildlife  management,  and  training. 

Risks:  The  purpose  of  this  rulemaking 
is  to  expand  and  enhance  the  safety 
benefits  of  the  current  regulation  by 
providing,  to  the  extent  possible,  a 
comparable  level  of  safety  at  all  airports 
used  by  air  carriers. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/21/00 

65  FR  38636 

Correction 

08/21/00 

65  FR  50669 

NPRM  Comment 

08/22/00 

65  FR  50945 

Period  Extended 

NPRM  Comment 

09/19/00 

Period  End 

NPRM  Comment 

11/03/00 

Period  End 

Final  Action 

12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AAS-97-072R. 

ANALYSIS:  Regulator}'  Evaluation, 
06/21/00 

Agency  Contact:  Linda  Bruce,  Office 
of  Civil  Aviation  Security,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington.  DC  20591 
Phone:  202  267-8553 

RIN:  2120-AG96 


1869.  SPECIAL  FLIGHT  RULES  IN  THE 
VICINITY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44704;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 
49  USC  46502;  49  USC  46504;  49  USC 
46506  to  46507;  49  USC  47122:  49  USC 
47508;  49  USC  48528  to  47531 

CFR  Citation:  14  CFR  91;  14  CFR  93; 

14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  will  further 
postpone  the  effective  date  for  the 
flight-free  zones.  Special  Flight  Rules 
Area,  and  corridors  portions  of  the 
December  31.  1996.  Grand  Canyon  final 
rule  until  January-  31.  2001.  The  FAA 
finds  that  this  rule  is  needed  so  that 
it  may  issue  new  regulations  that  will 
substantially  restore  natural  quiet  to  the 
Grand  Canyon  National  Park. 

Timetable: 


Action 


Date  FR  Cite 


01/31/00 

02/03/00  65  FR  5396 


Final  Rule  Eftective 
Final  Rule;  Request 

for  Comments 
Comment  Penod  End    03/06/00 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Reginald  C. 
Matthews.  Office  of  Air  Traffic 
Airspace  Management.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.  Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AG97 

1870.  NOISE  CERTIFICATION 

STANDARDS  FOR  SUBSONIC  JET 

AIRPLANES  AND  SUBSONIC 

TRANSPORT  CATEGORY  LARGE 

AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC  44715 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None 
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Abstract:  This  action  proposes  changes 
to  the  noise  certification  standards  for 
subsonic  jet  airplanes  and  subsonic 
transport  cdtegor\'  large  airplanes. 
These  proposed  changes  are  based  on 
the  joint  effort  of  the  FAA.  the 
European  [oint  Aviation  Authorities 
(lAA),  and  Aviation  Rulemaking 
Advison,-  Committee  (ARAC).  to 
harmonize  the  U.S.  noise  certification 
regulations  and  the  European  [oint 
.Aviation  Requirements  for  subsonic  jet 
airplanes  and  subsonic  transport 
category  large  airplanes   These 
proposed  changes  would  provide  nearlv 
uniform  noise  certifications  standards 
for  airplanes  certificated  in  the  U.S. 
and  in  the  JAA  countries.  The 
harmonization  of  the  noise  certification 
standards  would  simplifv'  airworthiness 
approvals  for  import  and  export 
purposes 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/11/00  65  FR  42796 

10/10/00 


oaoo.o2 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  [ames  Skalecky. 
Office  of  Environment  and  Energy. 
Department  of  Transportation,  Federal 
Aviation  Administration 
Phone:  202  267-.3699 

RIN:  2120-AH03 

1871.  +FR ACTIONAL  OWNERSHIP 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  I06(g0;  49 
use  1155:  49  USC  40103;  49  USC 
40119;  49  USC  40120:  49  USC  44101; 
49  USC  44111:  49  USC  44701  to  44702 
49  USC  44705;  49  USC  44709  to  44713 
49  USC  44715  to  44717;  49  USC  44722: 
49  USC  44901;  49  USC  44903  to  44904 
49  USC  44912:  49  USC  46105:  49  USC 
46306:  49  USC  46315;  49  USC  46316; 
49  USC  46504;  49  USC  46506  to  46507; 
49  USC  47122:  49  USC  47508:  49  USC 
47528  to  47531 

CFR  Citation:  14  CFR  61:  14  CFR  91; 

14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  update 
and  revise  the  regulations  governing 
operations  by  aircraft  in  fractional 


ownership  programs.  Current 
regulations  do  not  adequately  define 
fractional  ownership  programs  nor 
clearly  allocate  responsibility  and 
authority  for  safety  and  compliance 
with  the  regulations.  This  proposal  will 
define  fractional  ownership  programs 
and  their  participants,  allocate 
responsibility  and  authority  for  safety 
of  flight  operations  for  purposes  of 
compliance  with  the  regulations,  and 
ensure  that  fractional  ownership 
program  airt;raft  operations  maintain  a 
high  level  of  safety.  This  action  is 
significant  because  of  substantial  public 
interest 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/18/01    66  FR  37520 
10/16/01 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Katherine  Hakala 
Perfetti.  Flight  Standards  Service. 
Department  (if  Transportation.  Federal 
Aviation  Administration 
Phone:  202  267-3760 

RIN:  212()-AH06 

1872.  NOISE  CERT1RCATI0N 
REGULATIONS  FOR  HELICOPTERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704:  49  USC 
44715;  PL  96-193;  EO  11514 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None 

Abstract:  This  prf)posal  is  based  on  a 
joint  effort  by  the  FAA.  the  European 
loint  Aviation  Authorities  (JAA),  and 
the  .Aviation  Rulemaking  Advisory' 
Committee  (ARAC)  to  harmonize  the 
U.S.  noise  certification  regulations  and 
the  European  joint  Aviation 
Requirements  (JAR)  for  helicopters.  The 
proposed  changes  would  provide  nearly 
uniform  noise  certification  standards 
for  helicopters  certificated  in  the  U.S., 
the  JAA  countries,  and  other  countries 
that  have  adopted  as  their  national 
regulati(m  either  the  U.S.  regulations, 
the  lAA  regulations,  or  the 
International  Civil  Aviation 
Organization  standards.  The 


harmonization  of  the  noise  certification 
standards  would  simplify  airworthiness 
approvals  for  import  and  export 
purposes. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/00  65  FR  59634 
01/04/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AEE-94-367A. 

Agency  Contact:  Sandy  Liu,  Office  of 
Environment  and  Energy,  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  493-4864 

RIN:  2120-AHlO 

1873.  ALCOHOL  AND  ANTIDRUG 
MISUSE  PREVENTION  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40113:  49  USC  40119;  49  USC 
44101:  49  USC  44701  to  44702:  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912:  49  USC 
46105;  49  USC  46301 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
eliminate  the  need  for  approval  by  FAA 
of  antidrug  program  and  alcohol  misuse 
prevention  program  plans  and  delete 
periodic  drug  testing  requirement,  and 
change  the  pre-employment  testing 
requirements  to  require  pre-hire  rather 
than  preemployment  drug  testing.  This 
proposal  will  also  make  other  minor  or 
terminological  changes  to  the 
regulations.  The  FAA  believes  that 
changing  or  eliminating  these 
requirements  would  not  compromise 
safety  and  would  lessen  a  burden  on 
the  regulated  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/30/01    66  FR  21492 
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Action 


Date  FR  Cite 


NPRM  Comment  06/14/01 

Period  End 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Wood,  Acting 
Manager,  Drug  Abatement  Branch, 
Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  366-6710 

RIN:  2120-AH15 


1874.  REVISION  TO  AIRSPEED 
INDICATING  SYSTEM  REQUIREMENTS 
FOR  TRANSPORT  CATEGORY 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  the 
airspeed  indicating  system.  This  rule 
adds  airspeed  indication  requirements 
for  speeds  greater  than  and  less  than 
the  speed  range  for  which  airspeed 
indication  accuracy  requirements 
currently  apply,  would  add  a 
requirement  that  airspeed  indications 
not  cause  the  pilot  undue  difficulty 
between  the  initiation  of  rotation  and 
the  achievement  of  a  steady  climbing 
condition  during  takeoff,  and  would 
also  add  a  requirement  to  limit  the 
effects  of  airspeed  lag.  Adopting  this 
rulemaking  eliminates  a  regulatory 
difference  between  the  airworthiness 
standards  of  the  U.S.  and  the  Joint 
Aviation  Requirements  of  Europe, 
without  affecting  current  industry 
design  practices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/15/01    66  FR  26948 
07/16/01 

12/00/02 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  425  227-4056 

RIN:  2120-AH26 

1875.  ELECTRICAL  INSTALLATION, 
NICKEL  CADMIUM  BATTERY 
INSTALLATION,  AND  NICKEL 
CADMIUM  BATTERY  STORAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701:  49  USC 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  electrical 
equipment  and  nickel  cadmium  battery 
installations,  and  nickel  cadmium 
battery  storage.  This  rulemaking 
eliminates  regulatory  differences 
between  the  airworthiness  standards  of 
the  U.S.  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industry  design 
practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/17/01    66  FR  27582 
07/16/01 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Massoud  Sadeghi, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW,  Renton,  WA  98055-4056 
Phone:  425  227-2117 

RIN:  2120-AH27 


1876.  DESIGN  AND  INSTALLATION  OF 
ELECTRONIC  EQUIPMENT  ON 
TRANSPORT  CATEGORY  AIRPLANES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701:  49  USC 
44702; 49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  the 
design  and  installation  of  electronic 
equipment.  The  rule  requires  that  such 
equipment  be  designed  and  installed  so 
that  it  does  not  cause  essential  loads 
to  become  inoperative  as  a  result  of 
electrical  power  supply  transients  or 
transients  from  other  causes.  Adopting 
this  rulemaking  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  United 
States  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industry  design 
practices 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/15/01    66  FR  26956 
07/16/01 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Massoud  Sadeghi. 
Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration.  1601  Lind 
Avenue  SW.  Renton,  WA  98055-4056 
Phone;  425  227-2117 

RIN:  2120-AH28 

1877.  ELECTRICAL  CABLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
airworthiness  standards  for  transport 
category'  airplanes  concerning  electrical 
cables.  This  action  harmonizes  part  25 
and  JAR-25  requirements  concerning 
cable  installations  and  clarif\'  the  cable 
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design  requirements  ensuring  that  the 
designer  considers  the  critical 
conditions,  routings,  and  markings  of 
a  proper  installation  This  rulemaking 
eliminates  regulator,'  differences 
between  the  airworthiness  standards  of 
the  United  States  and  the  [oint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industrv  design 
practices 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKDn 


05/15/01    66  FR  26942 
07/16/01 


11  00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Massoud  Sadeghi. 
Aircraft  Certification  Ser\ice. 
Department  of  Transportation.  Federal 
Aviation  Administration.  1601  [.ind 
Avenue  SVV.  Renton.  VVA  9H055-4056 
Phone:  425  227-2117 

RIN:  212C>-AH29 


1878.  LOWER  DECK  SERVICE 
COMPARTMENTS  ON  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  49  USC  106(g);  49 
use  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
require  that  two-wav  voice 
communication  systems  between  lower 
deck  ser\ice  compartments  and  the 
flight  deck  remain  available  following 
loss  of  the  normal  electrical  power 
generating  system.  Adopting  this 
proposal  would  eliminate  regulatorv 
differences  between  the  airworthiness 
standards  of  the  U.S.  and  the  foint 
Aviation  Requirements  of  Europe 
without  affecting  current  industry 
design  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/24/02  67  FR  3456 
03/25/02 

07/00/02 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-00-554. 

Agency  Contact:  [ayson  Claar. 
Transport  Airplane  Directorate. 
Department  of  Transportation.  Federal 
Aviation  Administration.  1601  Lind 
Avenue.  SVV 
Phone:  425  227-2194 

RIN:  2120-AH38 


1879.  TRANSITION  TO  AN  ALL  STAGE 
3  FLEET  OPERATING  IN  THE  48 
CONTIGUOUS  UNITED  STATES  AND 
THE  DISTRICT  OF  COLUMBIA 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiortfy:  46  USC  106(g):  49 
USC  1 155;  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  U'SC  44716;  49  USC 
44717:  49  USC  44722;  49  USC  46306; 
49  USC  46315:  49  USC  46316;  49  USC 
46504;  49  USC  46506:  49  USC  46507; 
49  USC  47122:  z49  USC  47508;  49  USC 
47528  to  487531 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  final  rule  removes 
outdated  language,  revises  several 
sections,  and  adds  one  new  section  to 
the  noise  operating  regulations.  Some 
revisions  are  a  result  of  recent  statutor\' 
changes  to  the  Airport  Noise  and 
Capacity  Act.  The  new  section  defines 
specific  filing  procedures  and  criteria 
for  special  Hight  authorizations.  These 
revisions  will  make  the  noise  operating 
regulations  consistent  with  recent 
statutor\'  provisions. 

Timetable: 


Action 


Date 


FR  Cits 


Regulatory  Flexibility  Analysis 
Required:  No 


Final  Rule,  Request       12/00/02 
for  Comments 

Regulatory  Flexibility  Analysis 
Required:  N(j 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AEE-00-159. 

Agency  Contact:  Laurie  Fisher,  Policy 
and  Regulatory  Division.  Office  of 
Environment  and  Energy.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.  Washington,  DC  20591 


Phone:  202  267-3561 
RIN:  2120-AH41 


1880.  HARMONIZATION  OF  NOISE 
CERTIFICATION  STANDARDS  FOR 
PROPELLER-DRIVEN  SMALL 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  4321:  49  USC 
106(g);  49  USC  40113;  49  USC  44701: 
49  USC  44702;  49  USC  44704;  49  USC 

44715 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None 

Abstract:  This  final  rule  harmonizes 
two  technical  items  with  international 
regulations  to  provide  uniform  noise 
certification  standards  for  airplanes 
certificated  in  the  U.S.  and  )AA 
(European  Joint  Aviation  Authorities) 
countries.  This  will  help  to  simplify 
airworthiness  approvals  for  import  and 
export  purposes.  The  revisions  to  these 
two  items  will  apply  only  to  a  small 
number  of  older  technology  airplanes. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule;  Request       12/00/02 
tor  Comments 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AEE-01-134. 

Agency  Contact:  Mehmet  Marsan. 
Office  of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-7703 

RIN:  2120-AH42 


1881.  •  DFDR  RESOLUTIONS 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
41706;  49  USC  44101;  49  USC  44701 
to  44702;  49  USC  44705;  49  USC  44709 
to  44713;  49  USC  44715  to  44717;  49 
USC  44722;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105;  49  USC  44113 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 


DOT— FAA 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  action  allows  operators 
of  specified  airplanes  to  operate  those 
airplanes  luider  parts  121,  125,  or  135 
without  meeting  the  resolution 
requirements  for  certain  parameters  of 
information  recorded  by  flight  data 
recorders.  This  action  is  needed  to 
allow  operators  of  these  airplanes  to 
continue  operating  these  airplanes  with 
their  current  recording  capabilities 
until  the  FAA  is  able  to  determine  the 
appropriate  remedy  for  this  problem. 

Timetable: 


Action 

Date 

FR  Cite 

Final  Rule  Effective 

08/17/01 

Final  Rule;  Request 

08/22/01 

66  FR  44270 

for  Comments 

Comment  Period  End 

09/21/01 

Final  Action 

05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-01-551-E. 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AH46 

1882.  •  -K^RIMINAL  HISTORY 
BACKGROUND  CHECKS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  106(g):  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  40  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  107;  14  CFR  108 
Legal  Deadline:  None 

Abstract:  This  rule  requires  each 
airport  operator  and  aircraft  operator 
that  has  adopted  a  security  program 
under  part  107  and  part  108, 
respectively,  to  conduct  fingerprint- 
based  criminal  history  record  checks 
for  individuals  if  they  have  not  already 
undergone  criminal  history  record 
checks.  This  rule  will  ensure  that 
individuals  in  these  positions  do  not 
have  disqualifying  criminal  offenses. 
This  action  is  significant  because  of 
substantial  public  interest. 


Timetable: 


Action 


Date  FR  Cite 


Final  Rule;  Request  12/06/01    66  FR  63473 

tor  Comments 

Final  Rule  Effective  1 2/06/01 

Comment  Period  End  01  /07/02 

Comment  Period  01/25/02  67  FR  3810 

Reopened 

Comment  Period  End  03/1 1  /02 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Valencia, 
Office  of  Civil  Aviation  Security. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AH53 


1883.  •  ENDURING  FREEDOM 
SPECIAL  FEDERAL  AVIATION 
REGULATION  (SFAR) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421:  49  USC  1422: 
49  USC  1427 

CFR  Citation:  14  CFR  61:  14  CFR  63: 
14  CFR  65 

Legal  Deadline:  None 

Abstract:  The  FAA  is  issuing  a  Special 
Federal  Aviation  Regulation  (SFAR) 
that  allows  Flight  Standards  District 
Offices  (FSDO)  to  accept  expired  flight 
instructor  certificates  and  inspection 
authorizations  for  renewals  from 
civilian  and  military  persoimel  who 
serve  in  Operation  Enduring  Freedom. 
The  effect  of  this  action  is  to  give  these 
airmen  extra  time  to  meet  certain 
eligibility  requirements  in  the  current 
rules. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Lynch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 


Phone:  202  267-3844 
RIN:  2120-AH58 


1884.  •  +SCREENERS, 
QUALIFICATIONS,  TRAINING,  AND 
TESTING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 

USC  5103;  49  USC  40104  to  40105;  49 
USC  40113;  49  USC  40119;  49  USC 
41706;  49  USC  44701  to  44702:  49  USC 
44705  to  44706:  49  USC  44712:  49  USC 
44716  to  44717;  49  USC  44722:  49  USC 
44901  to  44907:  49  USC  44913  to 
44914:  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108:  14  CFR  129: 
14  CFR  191 

Legal  Deadline:  None 

Abstract:  This  final  rule  pro\'ides 
additional  qualifications,  training,  and 
testing  of  individuals  who  screen 
persons  and  property  that  are  carried 
in  passenger  aircraft.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Cummings. 
Office  of  Civil  Aviation  Security. 
Policv.  and  Planning.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..,  Washington,  DC  20951 
Phone:  202  267-3413 

RIN:  2120-AH59 

1885.  •  PROCEDURES  FOR 
REIMBURSEMENT  OF  AIRPORTS,  ON- 
AIRPORT  PARKING  LOTS  AND 
VENDORS  OF  ON-AIRFIELD  DIRECT 
SERVICES  TO  AIR  CARRIERS  FOR 
SECURITY  MANDATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-71;  115  Stat. 

597 

CFR  Citation:  14  CFR  154 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing 
procedures  for  certain  operators  to 
apply  for  reimbursement  of  allowable 
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Final  Rule  Stage 


co.sts  incurred  to  comply  with  certain 
security  requirements  imposed  by  the 
FAA  or  Transportation  Security 
Administration  on  or  after  September 
11,  2001,  These  procedures  are  needed 
to  inform  airport  operations,  on-airport 
parking  lots,  and  vendors  of  on-airfield 
direct  services  to  air  carriers  how  to 
apply  for  reimbursement  of  allowable 
costs. 

Timetable: 


i'hone:  202  267-.1446 
RIN:  J12()-AH60 


Action 


FR  CK* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/01    66  FR  66238 
01/22,'02 

05,00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  Molar. 
Manager,  Airport  Compliance  Division. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  .Avenue  SVV. 
Washington,  DC  20.591 


1886.  •  -^ENHANCED  SECURITY 
PROCEDURES  FOR  OPERATIONS  AT 
CERTAIN  AIRPORTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  1155:  49  U.SC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  40101; 
49  USC  44111;  49  USC  44701;  49  USC 
44709:  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  U.SC  44722;  49  USC  46306; 
49  USC  46313;  49  USC  46316;  49  USC 
46504;  49  USC  46506  to  46507;  49  USC 
47122;  49  USC  47508;  49  USC  47528 
to  47531 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  rule  requires  any  person 
operating  an  aircraft  to  or  from  College 
Park  Airport,  Potomac  Airfield,  and 
Washington  L\\ecutive/Hvde  Field  to 
conduct  those  operations  in  accordance 
with  security  procedures  approved  by 


the  Administrator.  This  action  is  being 
taken  to  restore  aircraft  operations  at 
these  airports  while  attempting  to 
counter  possible  terrorist  threats  to  the 
National  Capital  region.  This  action  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  Effective 
Final  Rule;  Request 

for  Comments 
Comment  Penod  End 
Final  Action 


02/13/02 

02/19/02   67  FR  7538 

04/22/02 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Landry,  Office 
of  Civil  Aviation  Security  Policy,  and 
Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..,  Washington,  DC  20591 
Phone:  202  267-8320 

RIN:  2120-AH62 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Long-Term  Actions 


1887.  +FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC: 
44704;  49  USC  44705:  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44721:  49  USC 
44722;  49  USC  44901 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 
ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplcuies,  as  well  as  the 
manufacturers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  the 
safety  implications. 


Timetable: 


Action 


Date  FR  Cite 


Phone:  425  227-2133 
RIN:  2120-AA49 


09/26/84  49  FR  38078 
01/25/85 

02/02/95  60  FR  6632 
06/02/95 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  Svstem 
Recommendations.  Project  Number: 
ANM-82-050R. 

ANALYSIS:  Regulatory  Evaluation, 
02/02/95,  60  FR  6632" 

Agency  Contact:  Mike  McRae. 
Airframe  and  Propulsion  Branch. 
Aircraft.  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Land  Avenue 
SW,  Renton,  WA  98055-4056 


1888.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(g}:  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  a  means 
to  alert  the  flight  crew  of  potentially 
unsafe  low  fuel  quantities.  There  have 
been  several  fuel  depletion  incidents 
involving  loss  of  power  or  thrust  on 
all  engines  that  could  have  resulted  in 
forced  landings  and  injury  or  loss  of 
life.  Most  of  these  incidents  resulted 
from  improper  fuel  management 
techniques.  This  proposed  amendment 
would  require  new  transport  category 
airplane  designs  to  incorporate  a  low 
fuel  quantity  alert  system  that  would 
allow  for  correction  of  certain  fuel 
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management  errors  or  provide  the  flight 
crew  the  opportunity  to  make  a  safe 
landing  prior  to  engine  fuel  starvation. 

Timetable: 


Action 


Date 


FR  Cite 


05/12/87  52  FR  17890 
09/09/87 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
25213.  Project  Number:  ANM-83-D39R. 

ANALYSIS:  Regulatory  Evaluation, 
05/12/87,  52  FR  17890 

Agency  Contact:  Neil  Schalekamp, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2112 

RIN:  2120-AB46 

1889.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(g];  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  NPRM,  Statutory. 
February  3,  1989. 

Abstract:  This  preliminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  discormect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  Originally 
this  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


05/02/89  54  FR  18824 
10/30/89 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-89-005R. 

Agency  Contact:  Mike  Dostert, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW,  Renton, 
WA  98055-4056 
Phone:  425  227-2132 

RIN:  2120-AC87 

1890.  +DRUG  ENFORCEMENT 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5121  to  5124;  49  USC  40113  to 
40114;  49  USC  44101  to  44108;  49  USC 
44110  to  44111;  49  USC  44702  to 
44703;  49  USC  44704;  49  USC  44709 
to  44710;  49  USC  44713;  49  USC  46101 
to  46110;  49  USC  46301  to  46316;  49 
USC  46501  to  46502;  49  USC  46504 
to  46507;  49  USC  47106;  49  USC  47111 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline:  Final,  Statutory, 
September  18,  1989. 

Abstract:  This  action  would  revise 
certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  requirements  and  adopted 
procedures  are  intended  to  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


03/12/90  55  FR  9270 
05/11/90 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  Information:  Project  No. 
AFS-89-035R. 

ANALYSIS:  Regulatory  Evaluation, 
03/12/90,  55  FR  9270  ' 

Agency  Contact:  Sharon  Ashford, 
Registry  Modernization  Staff, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard.  Oklahoma  City. 
OK  73125-4939 
Phone:  405  954-7038 

RIN:  2120-AD16 


1891.  AIRPLANE  ENGINE  COWLING 
RETENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  improved 
cowling  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and 
ensure  the  integrity  of  the  latching 
system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


09/19/89  54  FR  38610 
03/19/90 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-87-004R. 

Agency  Contact:  Mike  McRae. 
Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2133 

RIN:  2120-AD34 
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1892.  TYPE  CERTinCATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7572:  49  USC 
106(g):  49  USC  40105:  49  USC  40113; 
49  USC  44701  to  44702:  49  USC  44707; 
49  USC  44709:  49  USC  44711;  49  USC 
44713;  49  USC  44715:  49  USC  45303 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  Following  World  War  II.  a 
substantial  number  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  military  aircraft  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable  This  action  would  remove 
the  regulations  for  issuing  type 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete 
standards.  Surplus  military  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations 

Timetable: 


Action 


Date 


FR  Cite 


04/21/94  59  FR  19114 
06/20/94 


NPRM 

NPRM  Comment 
PerKXi  End 

Comment  Period  End    07/07/94  59  FR  34779 
08/26/94 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIR-91-354R. 

ANALYSIS:  Regulatory  Evaluation. 
04/21/94,  59  FR  19114 

Agency  Contact:  Brian  Yanez.  Policy 
and  Procedures  Branch.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  S\V.,  Washington,  DC  20591 


Phone;  202  267-6561 
RIN:  2120-AE41 


1893.  ^AIRCRAFT  GROUND  DEICING 
AND  ANTI-ICING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904:  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a 
requirement  for  part  121  certificate 
holders  to  develop  an  FAA-approved 
ground  deicing/anti-icing  program  and 
to  comply  with  that  program  any  time 
conditions  are  such  that  frost,  ice.  or 
snow  could  adhere  to  the  aircraft's 
wings,  r-ontrol  surfaces,  or  propellers. 
This  action  is  necessary  because  several 
accidents  and  the  recent  International 
Conference  on  Airplane  Ground 
Deicing  indicate  that,  under  present 
procedures,  the  pilot  in  command  may 
be  unable  to  effectively  determine 
whether  critical  airplane  components 
are  free  of  all  frost,  ice,  or  snow  prior 
to  attempting  a  takeoff.  The  action 
provides  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


07/23/92   57  FR  32846 
08/07/92 

09/29/92   57  FR  44924 
11/01/92 

11/09/92   57  FR  53385 

04/15/93 


NPRM 

NPRM  Comment 

Penod  End 
Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Correction 
Intenm  Final  Rule 

Comment  Penod 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Smail  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 


should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992,  requesting  comments  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  under  RIN 
2120-AE51. 

ANALYSIS:  Regulatory  Evaluation. 
09/29/92,  57  FR  44924 

Agency  Contact:  James  Gardner.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
.administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-9579 

RIN:  2120-AE70 


1894.  CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  6002;  49  USC 
106(g):  49  USC  5121  to  5124;  49  USC 
40113  to  40114:  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713:  49  USC 
46101  to  46110:  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507;  49  USC  47106:  49  USC 
47111;  49  USC  47122 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
procedures  for  the  assessment  of  civil 
penalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992,  as  they  modify 
the  procedures  for  adjudicating  a  civil 
penalty  against  a  person  acting  in  the 
capacity  of  a  pilot,  flight  engineer, 
mechanic,  or  repairman. 

Timetable: 


Action 


Date 


FR  Cite 


08/05/94   59  FR  40192 
10/04/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AGC-93-076R.  This 
rulemaking  was  considered  significant; 
however,  after  receiving  only  two 
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comments  on  the  NPRM  issued  in  8/94, 
and  the  lack  of  controversy  regarding 
this  rule,  the  FAA  does  not  consider 
this  a  significant  rulemaking, 

ANALYSIS:  Regulatory  Evaluation, 
08/05/94,  59  FR  40192 

Agency  Contact:  Joyce  Redos, 
Regulations  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7158 

RIN:  2120-AE84 

1895.  -i-TRAINING  AND  CHECKING  IN 
GROUND  ICING  CONDITIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113:  49  USC  44701  to  44702: 
49  USC  44705;  49  USC  44710  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  amendment  requires 
parts  125  and  135  certificate  holders  to 
provide  pilot  training  or  testing  in 
ground  deicing/anti-icing  procedures 
and  to  check  the  airplane  for 
contamination  by  frost,  ice,  or  snow 
during  ground  icing  conditions.  The 
proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  substantial  portion  of  the 
aviation  industry. 

Timetable: 


Action 


Date 


FR  Cite 


09/21/93  58  FR  491 64 
10/06/93 


12/30/93  58  FR  69620 
12/30./93  58  FR  69631 

01/31/94  58  FR  69620 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Advisory  Circular 

Publistied 
Interim  Final  Rule 

Ettective 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-459R 

ANALYSIS:  Regulatory  Evaluation, 
12/30/93.  58  FR  69620 


Agency  Contact:  James  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington.  DC  20591 
Phone:  202  267-9579 

RIN:  2120-AF09 


1896.  MISCELLANEOUS  CABIN 
SAFETY  CHANGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  46105:  49 
USC  106(g);  49  USC  40113:  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44702:  49  USC  44705:  49  USC  44709 
to  44711;  49  USC  44713;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901:  49  USC  44903  to  44904:  49  USC 
44912 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  features,  outside  viewing  means, 
interior  compartment  doors  and 
portable  oxygen  equipment.  With  one 
exception,  these  proposals  are  not  the 
result  of  any  specific  incident  or 
recommendation,  but  are  part  of  the 
FAA's  continuing  effort  to  upgrade  the 
regulations  to  improve  the  overall  level 
of  safety  in  areas  where  the  state-of- 
the-art  and  good  design  practice  have 
indicated  that  such  upgrades  are 
warranted.  These  proposals  would 
result  in  both  new  type  design 
regulations  as  well  as  requirements 
applicable  to  existing  designs 
implemented  via  the  operating  rules. 

Timetable: 


Action 


Date 


FR  Cite 


07/24/96  61  FR  38552 
11/21/96 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-90-016R. 

ANALYSIS:  Regulatory  Evaluation. 
07/24/96,  61  FR  38552 

Agency  Contact:  Jeff  Gardlin,  Aircraft 
Certification  Service,  Department  of 


Transportation.  Federal  Aviation 
Administration.  1601  Lind  Avenue  SW. 
Renton.  WA  98055-4056 
Phone;  425  227-2136 

RIN:  2120-AF77 


1897.  BIRD  STRIKE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113:  49  USC  44701  to  44702: 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
develop  or  revise  requirements  for  the 
evaluation  of  transport  category 
airplane  structure  for  in-flight  collision 
with  a  bird,  including  the  size  of  the 
bird  and  the  location  of  the  impact  on 
the  airplane.  These  changes  are 
intended  to  harmonize  the  bird  strike 
requirements  of  the  FAR  and  the  Joint 
Aviation  Requirements. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-762A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  Bill  Perrella. 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  1601  Lind  .Avenue  SW, 
Renton.  WA  98055-4056 
Phone:  425  227-2116 

RIN:  2120-.\F80 


1898.  +SECURITY  PROGRAMS  OF 
FOREIGN  AIR  CARRIERS  AND 
FOREIGN  OPERATORS  OF  U.S. 
REGISTERED  AIR  CARRIERS 
ENGAGED  IN  COMMON  CARRIAGE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105:  49  USC  40113; 
49  USC  40119;  49  USC  44701  to  44702 
49  USC  44712;  49  USC  44716  to  44717 
49  USC  44722;  49  USC  44901  to  44904 
49  USC  44906 

CFR  Citation:  14  CFR  129 

Legal  Deadline:  None 

Abstract:  As  an  action  intended  to 
implement  the  Antiterrorism  and 
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Effective  Death  Penalty  Act  of  1996  (PL 
104-132.  4/14/96),  theFAA  is 
proposing  to  amend  existing  airplane 
operator  security  rules  for  foreign  air 
carriers  and  foreign  operators  of  U.S. 
registered  aircraft.  The  proposed 
amendment  would  require  the 
Administrator  to  accept  a  foreign  air 
carrier's  program  only  if  the 
Administrator  finds  that  the  security 
program  provides  for  identical  security 
measures  to  those  provided  by  U.S.  air 
carriers  ser\'ing  the  same  airport.  The 
proposed  rule  will  establish  the 
obligation  to  use  identical  security 
measures.  The  actual  measures  to  be 
used  will  be  identified  through  changes 
to  the  nonpublic  security  program  of 
the  foreign  air  carriers.  This  rule  is 
considered  significant  due  to 
substantial  public  interest  and  concern 
of  foreign  governments. 

Timetable: 


Action 


Date  FR  Cite 


11/23/98  63  FR  64764 
11/23/98   63  FR  64764 


03/22/99  64  FR  13880 
03/23/99 


NPRM 

Notice  of  Public 

Meeting 
Second  NPRM 
NPRM  Comment 

Penod  End 
Second  NPRM  05/24/99 

Comment  Penod 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACP-96-363R. 

Agency  Contact:  Moira  Lozada,  Civil 
Aviation  Security  Division,  Office  of 
Civil  Aviation  Security  Policy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SVV, 
Washington,  DC  20591 
Phone:  202  267-3373 

RIN:  2120-AG13 


1899.  -^PROHIBITION  OF  THE 
TRANSPORTATION  OF  DEVICES 
DESIGNED  AS  CHEMICAL 
GENERATORS  AS  CARGO  IN 
AIRCRAFT 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  I06(g}:  49     • 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 


44713;  49  USC  44716;  49  USC  44722; 
49  USC  46301 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
ban  the  transportation  of  devices 
designed  to  chemically  generate  oxygen 
in  certain  aircraft,  with  limited 
exceptions.  This  proposed  ban  applies 
to  newly  manufactured  chemical 
oxygen  generators  that  have  never  been 
filled  with  chemicals.  It  would  also 
apply  to  devices  designated  as  chemical 
oxygen  generators  that  have  been 
discharged  (spent)  or  that  are  past  their 
expiration  dates.  The  FAA  believes  that 
newly  manufactured  chemical  oxygen 
generators  might  be  manufactured  in 
one  location  and  transported  to  another 
location  to  be  filled.  This  could  lead 
to  human  factors  errors  in  determining 
whether  the  device  designed  as  a 
chemical  oxygen  generator  is  actually 
empty. 

in  a  final  rule  effective  March  1,  2000, 
the  Research  and  Special  Programs 
Administration  (RSPA)  prohibited  the 
transportation  on  an  aircraft  of  a 
"spent  "  chemical  oxygen  generator,  i.e., 
a  generator  whose  means  of  ignition 
and  all  or  a  part  of  its  chemical 
contents  have  been  expended.  (See  RIN 
2137-AC92) 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/27/98 

63  FR  45912 

Correction 

09/24/98 

63FR51048 

NPRM  Comment 

10/26/98 

Period  End 

Correction 

11/10/98 

63  FR  69276 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Number:  AFS-97-065R 

ANALYSIS:  Regulator;'  Evaluation, 
08/27/98.  63  FR  45912' 

Agency  Contact:  David  Catey.  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SVV.,  Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AG35 


1900.  +REVISED  STANDARDS  FOR 
CARGO  OR  BAGGAGE 
COMPARTMENTS  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44715  to 
44717;  49  USC  106(g);  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44704; 
49  USC  44705:  49  USC  44711  to  44713 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  upgrades  the  fire 
safety  standards  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplanes  by  eliminating  Class 
D  compartments  altogether. 
Compartments  that  could  no  longer  be 
designated  as  Class  D  would  have  to 
meet  the  standards  for  Class  C  or  Class 
E  compartments,  as  applicable.  Certain 
other  transport  category  airplanes  that 
would  not  have  to  meet  these  new 
standards  for  type  certification  would 
have  to  meet  them  for  use  in  air  carrier, 
commuter,  on-demand,  or  commercial 
service.  These  improved  standards  are 
needed  to  increase  protection  from 
possible  in-flight  fires.  This  rulemaking 
is  considered  significant  because  of  the 
safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


06/13/97  62  FR  32412 
09/11/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  Request  for  02/17/98  63  FR  8032 

Comments 
Final  Rule  Effective       03/1 9/98 
Final  Rule  Comment     06/1 7/98 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-97-009R 

ANALYSIS:  Regulatory  Evaluation, 
06/13/97,  62  FR  32412 

Regulatory  Evaluation,  02/17/98,  63  FR 
8032 

Agency  Contact:  Mahinder  Wahi, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW,  Renton,  WA  98055-4056 
Phone:  425  227-2589 

RIN:  2120-AG42 
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Long-Term  Actions 


1901.  MISCELLANEOUS  FUGHT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113 

CFR  Citalion:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  airworthiness  standards  for 
transport  category  airplanes  concerning 
miscellaneous  flight  requirements. 
Adopting  this  proposal  would  eliminate 
regulatory  differences  between  the 


airworthiness  standards  of  the  U.S.  and 
the  Joint  Aviation  Requirements  of 
Europe,  without  affecting  current 
industry  design  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/14/02  67  FR  1846 
03/15/02 


07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-00-226. 

Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  425  227-4056 

RIN:  212Q-AH39 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


1902.  +FUGHT  OPERATIONAL 
QUALITY  ASSURANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44101;  49 
USC  44701  to  44702;  49  USC  44705; 
49  USC  44709  to  44711;  49  USC  44712; 
49  USC  44713;  49  USC  44715;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  106(g);  49  USC  40113; 
49  USC  40119 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  codifies  FAA 
policy  encouraging  the  voluntary 
implementation  of  Flight  Operational 
Quality  Assurance  (FOQA)  programs 
for  the  routine  analysis  of  fiight  data 
generated  during  line  operations  that 
reveal  situations  which  require 
corrective  action  to  prevent  safety 
problems.  The  rule  also  clariiyies  the 
circumstances  under  which  information 
obtained  fi-om  voluntary  FOQA 
programs  could  be  used  in  enforcement 
actions  against  air  carriers,  commercial 
operators,  or  airmen.  The  rule  would 
require  air  carriers  participating  in 
FOQA  program  to  submit  aggregate 
FOQA  data  to  the  FAA  for  use  in 
monitoring  safety  trends.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Statement  of  Need:  The  primary 
purpose  of  a  FOQA  program  is  die 
enhancement  of  safety.  It  involves  the 
routine  analysis  of  line  operational  data 
to  reveal  situations  that  require 
corrective  action  and  to  enable  early 
action  before  problems  occur.  Data  is 
collected  and  aggregated  from 


numerous  operations,  which  is  of  more 
value  than  the  assessment  of  a  single 
situation  or  event.  A  secondary  benefit 
of  FOQA  is  a  cost  savings  to  the 
carriers.  The  collection  of  aggregated 
data  may  point  to  certain  inefficiencies 
in  operations,  such  as  fuel 
management. 

Summary  of  Legal  Basis:  The  FAA  has 

broad  authority  and  responsibility  to 
regulate  the  operation  of  aircraft  and 
the  use  of  the  airspace  and  to  establish 
safety  standards  for  and  regulate  the 
certification  of  airmen,  aircraft,  and  air 
carriers.  Additionally,  section  510  of  PL 
106-181  requires  the  Administrator  to 
issue  a  notice  of  proposed  rulemaking 
proposing  "Flight  Operations  Quality 
Assurance  Rules."  The  proposed  rules 
in  this  NPRM  respond  to  section  510 
and  provide  safeguards  that  will  ensure 
that  aviation  safety  is  not  compromised. 

Alternatives:  One  alternative  is  not  to 
propose  such  a  program.  This,  however, 
would  mean  that  the  FAA  would  not 
be  able  to  collect  valuable  data  that 
could  lead  to  correction  or  prevention 
of  safety  problems.  Another  alternative 
is  to  obtain  the  data  by  other  than 
voluntary  means,  e.g.,  monitoring  of 
flight  data  recorders.  This  alternative  is 
less  desirable  since  it  could  lead  to  an 
atmosphere  of  mistrust  between  the 
carriers  and  the  FAA.  One  benefit  of 
FOQA  is  a  communicative  and  shared 
interest  in  safety. 

Anticipated  Cost  and  Benefits:  The 

FAA  has  determined  that  the  costs 
associated  with  this  rulemaking  would 
be  minimal. 

Risics:  The  costs  associated  with  this 
rulemaking  would  be  minimal. 


Timetable: 


Action 


Date  FR  Cite 


Policy  Statement 

12/07/98 

63  FR  67505 

NPRM 

07/05/00 

65  FR  41 528 

NPRM  Comment 

10/03/00 

Period  End 

Final  Action 

10/31/01 

66  FR  55042 

Final  Action  Effective     1 1/30/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  Project 
Nimiber:  AFS-93-154R 

Agency  Contact:  Thomas  Longridge. 
Flight  Standards  Services,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591 
Phone:  202  267-3789 

RIN:  2120-AF04 


1903.  SAFE  DISPOSITION  OF  LIFE 
LIMITED  AIRCRAFT  PARTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  44109;  49  USC 
40113  to  40114;  49  USC  44101  to 
44105;  49  USC  44107  to  44108;  49  USC 
44110  to  44111;  49  USC  44504;  49  USC 
44701;  49  USC  44703;  49  USC  44705; 
49  USC  45302  to  45303;  49  USC  46104; 
49  USC  46304;  49  USC  46306;  49  USC 
47122 

CFR  Citation:  14  CFR  43;  14  CFR  45 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  the 
Wendell  H.  Ford  Aviation  Investment 
and  Reform  Act  for  the  21st  Centur>- 
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Completed  Actions 


by  proposing  that  all  persons  who 
remove  any  life-limited  aircraft  part  be 
required  to  have  a  method  to  prevent 
the  installation  of  a  part  that  has 
reached  its  life  limit.  Current 
regulations  do  not  adequately  control 
the  disposition  of  life-limited  parts. 
This  action  would  reduce  the  risk  of 
life-limited  parts  from  being  used 
beyond  their  life  limits.  This  final  rule 
also  requires  that  manufacturers  of  the 
parts  provide  marking  instructions, 
when  requested. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/02/00  65  FR  58879 

NPRM  Comment  01/30/01 

Period  End 

Final  Action  01/15/02  67  FR  2098 

Final  Action  Effective  04/15/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Al  Michaels.  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SVV.,  Washington,  DC  20591 
Phone:  202  267-7501 

RIN:  2120-AHll 

1904.  REDUCED  VERTICAL 
SEPARATION  MINIMUM  IN  THE  WEST 
ATLANTIC  ROUTE  SYSTEM 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
use  40103:  49  USC  40113:  49  USC 
40120:  49  USC  44101:  49  USC  44111: 
49  USC  44701;  49  USC  44709:  49  USC 
44711;  49  USC  44712;  49  USC  44715: 
49  USC  44716:  49  USC  44717;  49  USC 
44722:  49  USC  46306;  49  USC  46315: 
49  USC  46316;  49  USC  46502;  49  USC 
46504;  49  USC  46506  to  46507;  49  USC 
47122;  49  USC  47508;  49  USC  47528 
to  47531 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  amends  airspace 
rules  where  Reduced  Vertical 
Separation  Minimum  (RVSM)  may  be 
applied  to  include  the  West  Atlantic 
Route  System  (WATRS)  airspace. 
RVSM  is  the  reduction  of  the  vertical 
separation  of  aircraft  from  2.000  feet  to 
1.000  feet  at  flight  levels  (FLs)  between 
FL  290  (29,000  feet)  and  FL  410  (41.000 


feet)   RVSM  is  applied  only  between 
aircraft  that  meet  stringent  altimeter 
and  autopilot  performance 
requirements.  RVSM  is  currently 
applied  in  North  Atlantic  (NAT) 
Minimum  Navigation  Performance 
Specifications  (MNPS)  and  Pacific 
airspace. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/18/00  65  FR  79284 
02/16/01 

12/10/01    66  FR  63888 


Final  Action  Effective     12/10/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Regulatory 
Evaluation  12/18/00;  65  FR  79284" 

Agency  Contact:  Dave  Maloy,  Flight 
Technologies  and  Procedures  Division. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591 
Phone:  860  654-1006 

RIN:  2120-AH12 


1905.  CIVIL  PENALTY  INFLATION 
ADJUSTMENT  REVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  401 13  to  40114:  49  USC  44103 
to  44106;  49  USC  44702  to  44703:  49 
USC  44709  to  44710:  49  USC  44713; 
49  USC  46101  to  46110;  49  USC  46301 
to  46316:  49  USC  46501  to  46502;  49 
USC  46504  to  46507;  49  USC  47106: 
49  USC  47111;  49  USC  47122:  49  USC 
47306:  49  USC  47531  to  47532 

CFR  Cttation:  14  c:FR  13 

Legal  Deadline:  None 

Abstract:  This  action  adjusts  for 
inflation  the  amount  of  each  statutory 
civil  penalty  subject  to  the  Federal 
Aviation  Administration's  jurisdiction. 
This  action  is  issued  as  a  final  rule 
without  prior  ncjfice  and  comment 
because  the  changes  are  administrative 
and  required  by  statute.  Also,  the 
immediate  adoption  of  these  changes  is 
in  the  public  interest  and  is  necessarv 
for  the  agency  to  properly  execute  its 
functions. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/11/02  67  FR  6364 

Final  Action  Effective     03/1 3/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Redos, 
Regulations  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone;  202  267-7158 

RIN:  212a-AH21 


1906.  SECURITY  CONTROL  OF  AIR 
TRAFFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(g];  49 
USC  40101;  49  USC  40103;  49  USC 
40106;  49  USC  40113;  49  USC  40120; 
49  USC  44502;  49  USC  44721 

CFR  Citation:  14  CFR  99 

Legal  Deadline:  None 

Abstract:  This  action  modifies 
regulations  governing  security  control 
of  air  traffic.  Specifically,  this  action 
revises  the  boundaries  of  the 
contiguous  United  States  and  Alaska  air 
defense  identification  zones  and 
amends  flight  plan  and 
communications  requirements  for  those 
pilots  planning  flight  into,  within,  or 
out  of  any  of  these  zones.  This  action 
conforms  FAA  regulations  with 
Presidential  Proclamation  No.  5928. 
supports  the  Department  of  Defense  in 
accomplishing  its  National  defense  and 
drug  interdiction  missions,  and  assists 
law  enforcement  agencies  in  their 
efforts  to  stop  the  transportation  of 
illegal  drugs  by  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  09/28/01    66  FR  49818 

Final  Rule  Effective        11/13/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number;  ATA-95-294R. 

Agency  Contact:  Shed  Edgett  Baron, 
Office  of  Air  Traffic  Airspace 
Management,  Department  of 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washing;ton,  DC  20591 
Phone:  202  267-9354 

RIN:  2120-AH25 


1907.  •  TEMPORARY  EXTENSION  OF 
,  TIME  ALLOWED  FOR  CERTAIN 
I  TRAINING  AND  TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
41706;  49  USC  44101;  49  USC  44113; 
49  USC  44701  to  44702;  49  USC  44705; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61;  14  CFR  63; 

I  14  CFR  121;  14  CFR  135;  14  CFR  142 

l.egal  Deadline:  None 

AlMtract:  This  final  rule  extends  the 
time  allowed  to  meet  certain 

I  qualification  requirements.  This  action 
will  temporarily  extend  the  time 
allowed  to  complete  the  requirements 
needed  to  remain  qualified  or  to 
become  qualified  to  perform  certain 

I  ftmctions.  This  action  is  being  taken 
because  the  affected  persons  may  not 
have  been  able  to  timely  fulfill 
requirements  due  to  the  circumstances 
in  the  wake  of  the  September  11,  2001 
terrorist  attacks. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective     1 0/01/01 

Final  Action  10/12/01   66  FR  52278 

Regulatory  Rexiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kent  Stephens,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.„  Washington,  DC  20951 
Phone:  202  267-9518 

RIN:  2120-AH51 

1908.  •  +FLiGHTCREW 
COMPARTMENT  ACCESS  AND  DOOR 
DESIGNS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  I06(g};  49 
USC  40113 

CFR  Citation:  14  CFR  121 

l.egal  Deadline:  None 


Al)8tract:  This  action  allows  airline 
operators  to  quickly  modify  the 
flightcrew  compartment  door  to  delay 
or  deter  unauthorized  entry  to  the 
flightcrew  compartment.  This  action 
temporarily  aufiiorizes  variances  from 
existing  design  standards  for  the  doors 
"and  allows  for  approval  for  retmn  to 
service  of  modified  airplanes  without 
prior  approved  data  if  the  modification 
constitutes  a  major  alteration.  This 
action  is  being  taken  in  the  wake  of 
the  September  1 1 ,  2001 ,  terrorist 
attacks  against  four  U.S.  commercial 
airplanes.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  10/09/01   66  FR  51 546 

Final  Rule  Effective        10/09/01 

Final  Rule  Effective        10/17/01   66  FR  52834 

Regulatory  Flexibility  Analysis 
Required:  l^o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Smith, 
Aircraft  Certification  Service, 
Dep£irtment  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-7424 

RIN:  2120-AH52 

1909.  •  +FUGHT  CREW  DOOR 
DESIGNS  ACCESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  1153;  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44702;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44722;  49  USC 
44901;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

At>stract:  This  rulemaking  temporarily 
authorizes  variances  from  existing 
design  standards  for  the  flightcrew 
compartment  door  and  allows  for 
approval  for  return  to  service  of 
modified  airplanes  without  prior 
approved  data  if  the  modification 
constitutes  a  major  alteration.  This 
action  also  clarifies  the  90  day  and  180 
day  time  frames  in  earlier  versions  of 
this  Special  Federal  Aviation 
Regulation.  This  action  is  significant 


because  of  substantial  public  interest 
and  safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/21/01   66  FR  58650 

Final  Action  Effective     11/21/01 

Regulatory  Flexibility  Analysis 
Required:  No  » 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Smith  Kimberly, 
Aircraft  Ceterification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.,, 
Washington,  DC  20591 
Phone:  202  267-7242 

RIN:  2120-AH54 

1910.  e+FLIGHT  CREWS 
COMPARTMENT  ACCESS  AND  DOOR 
DESIGN 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
41706;  49  USC  44101;  49  USC  44701 
to  44702;  49  USC  44705:  49  USC  44709 
to  44711;  49  USC  44713;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Aljstract:  This  action  will  allow 
operators  to  quickly  modify  the 
flightcrew  compartment  door  to  delay 
or  deter  unauthorized  entry  to  the 
flightcrew  compartment.  This  action 
temporarily  authorizes  variances  from 
existing  design  standards  for  the  doors 
and  allows  for  approval  for  return  to 
service  of  modified  airplanes  without 
prior  approved  data  if  the  modification 
constitutes  a  major  alteration.  This 
action  further  prohibits  the  possession 
of  flightdeck  compartment  door  keys  by 
other  than  the  flightcrew  during  flight, 
unless  the  flightdeck  door  has  an 
internal  flightdeck  locking  device 
installed,  operative  and  in  use. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Rule 
Final  Rule 
Final  Rule  Effective 
Final  Rule  Effective 
03/19/200210 


01/15/02  67  FR  21 12 
03/19/02  67  FR  12820 
01/15/03 
04/09/03 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Smith. 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-7424 

RIN:  2120-AH55 


1911.»+SECURITY 
CONSIDERATIONS  IN  THE  DESIGN  OF 
THE  FLIGHTDECK  ON  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Autfiorlty:  31  USC  9701;  49  LISC 
106(g);  49  USC  40113;  49  USC  40119; 
49  USC  44101;  49  USC  44701;  49  USC 
44702;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44713;  49  USC  4471R 
to  44717;  ... 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  implements  two 
security  design  requirements  governing 
transport  category  airplane  design.  The 
amendment  requires  a  means  to  protect 
the  fightdeck  from  unauthorized 
intrusion  and  small  arms  fire  or 
fragmentation  devices.  The  FAA  is  also 
requiring  that  certain  operators  of 
passenger-carrying  airplanes  comply 
with  this  amendment  to  prevent 
unauthorized  access  to  the  fiightdeck. 
These  amendments  are  being  adopted 
to  further  enhance  air  carrier  securitv 
in  response  to  the  heightened  threat  to 
U.S.  civil  aviation.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


PR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  |eff  Gardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AH56 


1912.  •  ^AIRSPACE  AND  FLIGHT 
OPERATIONS  REQUIREMENTS  FOR 
THE  2002  WINTER  OLYIMPIC  GAMES 
AT  SALT  LAKE  CITY,  UT 

Priority:  Other  Significant 

Legal  Autfiorlty:  49  USC  106(g);  49 
USC  1155;  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44701;  49  USC  44711;  49  USC 
44716:  49  USC  44722;  49  USC  46315; 
49  USC  46504;  49  USC  46507:  49  USC 
47528  to  47531 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  Special  Federal  Aviation 
Regulation  establishes  restrictions  for 
aircraft  operations  in  the  vicinity  of  the 
2002  Winter  Olympic  Games  to  be  held 
in  Salt  Lake  City.  UT.  This  action  also 
establishes  a  securitv  process  for 
certain  flight  arrivals  and  departures  at 
specified  airports  in  the  vicinity  of  the 
Olympic  Games.  This  action  is 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Date 


PR  Cite 


Final  Rule  01/15/02  67  PR  21 18 

Final  Rule  Effective       01/1 5/02 
Comment  Period  End    03/18/02 


Final  Action  Effective     01/15/02 

Final  Action  01/18/02   67  FR  2774 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cliff  Armstrong, 
Special  Operations  Division. 


Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.., 
Washington,  DC  20591 
Phone:  202  267-9155 

RIN:  2120-AH61 


1913.  •  REMOVAL  OF  THE 
PROHIBITION  AGAINST  CERTAIN 
FLIGHTS  WITHIN  THE  TERRITORY 
AND  AIRSPACE  OF  AFGHANISTAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  1155;  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101: 
49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44711 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  removes  Special 
Federal  Aviation  Regulation  No.  90, 
which  prohibits  flight  operations 
within  the  territory  and  airspace  of 
Afghanistan.  This  action  is  taken 
because  the  heightened  threat  to  civil 
aviation  within  the  territory  and 
airspace  of  Afghanistan,  which 
warranted  the  issuemce  of  the 
emergency  rule,  no  longer  exists. 

Timetable: 


Action 


Date 


PR  Cite 


Final  Rule  Effective  09/1 9/01 

Final  Rule  09/24/01    66  FR  48942 

Final  Action  Effective  02/01/02 

Final  Action  02/07/02  67  FR  5888 

Regulatory  Rexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Catey,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AH64 
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Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Prerule  Stage 


1914.  WORK  ZONE  MOBILITY  AND 
SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  105;  23  USC 
106;  23  USC  109;  23  USC  110;  23  USC 
115;  23  USC  315;  23  USC  320;  PL  102- 
240,  sec  1051;  PL  104-59.  sec  358 

CFR  Citation:  23  CFTl  636;  23  CFR 
1.32;  49  CFR  1.48;  23  CFR  630 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  its  regulations  on  traffic  safety 
and  mobility  in  highway  and  street 
work  zones.  Section  1051  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA)  required 
the  Secretary  of  Transportation 
(Secretary)  to  develop  and  implement 


a  highway  work  zone  safety  program 
which  would  improve  work  zone  safety 
at  highway  construction  sites.  This 
provision  of  ISTEA  was  implemented 
through  non-regulatory  action. 

A  notice  published  in  the  Federal 
Register  on  October  24,  1995  (60  FR 
54562)  provided  an  outline  of  the  work 
zone  safety  initiative. 

The  current  proposed  regulatorv'  action 
will  further  enhance  the  work  zone 
safety  initiative  by  expanding  its  focus 
to  include  both  safety  and  mobility. 
The  proposed  action  will  incorporate 
the  use  of  new  work  zone  techniques 
and  technologies,  update  current  policy 
and  regulation,  and  emphasize  issues 
affecting  the  safety  and  mobility  of 
highway  workers  and  highway  users. 


Timetable: 


Action 


Date 


PR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


02/06/02  67  FR  5532 
06/06/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Battles,  Office 
of  Transportation  Operations. 
Department  of  Transportation.  Federal 
Highwav  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4372 

RIN:  2125-AE29 


Department  of  Transportation  (DOT) 
Federai  Highway  Administration  (FhlWA) 


Proposed  Rule  Stage 


1915.  CERTIRCATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 

141:  23  USC  315 

CFR  Citation:  23  CFR  657 

Legal  Deadline:  None 

Abstract:  The  FHWA  has  resumed 
consideration  of  changes  in  the 
guidance  provided  to  State  agencies  for 
preparing  the  aiuiual  size  and  weight 
enforcement  certifications.  Previous 
efforts  in  this  area  were  suspended  by 
the  agency  in  1994  as  a  result  of  a 
commitment  by  the  Federal  Highway 
Administrator  to  Congress  in  June  1994 
to  conduct  a  comprehensive  study  of 
all  aspects  of  the  truck  size  and  weight 
issue.  That  study  is  nearly  completed. 
Accordingly,  public  comment  is  again 
requested  on  the  type  of  information 
and  data  that  should  be  submitted  by 
the  States  in  support  of  their  annual 
certification  of  enforcement,  and  how 
the  FHWA  should  use  the  information. 

Timetable: 


Action 


Date  PR  Cite 


Action 


Date 


PR  Cite 


ANPRM 
ANPRM  Comment 

Period  ExtencfBd  to 

05/18/94 
ANPRM  Comment 

Period  End 


12/16/93  58  FR  65830 
03/15/94  59  FR  11 956 


03/16/94 


Supplemental  ANPRM  09/28/00  65  FR  58233 
Supplemental  ANPRM  12/27/00 

Comment  Period 

End 
NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  E.L.  Davis. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2997 

RIN:  2125-AC60 


1916.  ADVANCED  CONSTRUCTION  OF 
FEDERAL  AID  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOl(a);  23 
USC  104  to  106;  23  USC  109;  23  USC 
110;  23  USC  113;  23  USC  115:  23  USC 
118;  23  USC  120(e):  23  USC  121(c);  23 
USC  125;  23  USC  134;  23  USC  315; 
23  USC  320 

CFR  Citation:  23  CFR  630;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
revise  the  existing  regulations  that 


prescribe  policies  and  procedures  for 
advancing  the  construction  of  Federal- 
aid  highway  projects  without  obligating 
Federal  funds  apportioned  or  allocated 
to  the  States.  These  regulations  should 
be  revised  to  conform  to  changes  made 
to  title  23,  United  States  Code,  by 
technical  amendments  in  the 
Transportation  Equitv  Act  of  the  21st 
Century  (TEA-21).  Pub.  L.  105-178.  and 
changes  made  by  the  National  Highway 
System  Designation  Act  of  1995  .(NHS), 
Pub.  L.  104-59. 

i" 
Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
NPRM 


07/19/95  60  FR  36991 
09/18/95 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Max  Inman.  Office  of 
Budget  and  Finance,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AD59 
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Proposed  Rule  Stage 


1917.  ^FEDERAL  LANDS  HIGHWAY 
PROGRAM;  MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  NATIONAL 
PARK  SERVICE,  INCLUDING  THE 
PARK  ROADS  AND  PARKWAYS 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  134;  23  USC 
135:  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  ser\'e  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Ser\'ice,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads  and  Indian  reservation 
roads. 

The  FHWA  sought  public  comment  on 
four  related  ANPRMs  that  were 
published  on  September  1.  1999.  The 
comment  period  closed  on  November 
1.  1999.  Si.x  organizations  provided 
comments  on  the  ANPRM  pertaining  to 
the  National  Park  Service  (NPS)  and  the 
park  roads  and  parkways  program.  The 
comments  generally  supported  the 
development  of  a  separate  rule  for  each 
agencv  including  one  for  the  NPS.  In 
an  NTRM.  the  FHWA  will  seek  public 
comment  on  a  proposed  rule  to 
implement  section  1115(d)  of  the 
Transportation  Equity  Act  for  the  21st 
Century  {TEA-21)  implementing  safety, 
bridge,  pavement,  and  congestion 
management  systems  developed  by 
FHWA's  Federal  Lands  Highway 
program  office  in  consultation  with  the 
NPS.  The  NPRM  is  designated  as 
significant  under  E.O.  12866  and  the 
DOT  regulatory  policies  and  procedures 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 
program.  The  transportation  planning 
procedures  will  be  addressed  in  a 
separate  NTRM. 


Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANRPM  Comment 

Penod  End 
NPRM 


09/01/99  64  FR  47749 
11/01/99 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Butch  Wlaschin. 
Federal  Lands  Highway  Office, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh    ' 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-9486 

RIN:  2125-AE52 

1918.  ^FEDERAL  LANDS  HIGHWAY 
PROGRAM;  MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  BUREAU  OF 
INDIAN  AFFAIRS,  INCLUDING  THE 
INDIAN  RESERVATIONS  ROAD 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  315:  PL  105- 
178:  23  USC  134;  23  USC  135;  23  USC 
204 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads  and  Indian  reservation 
roads. 

The  FHWA  sought  public  comment  on 
four  related  ANPRMs  that  were 
published  on  September  1,  1999.  The 
comment  period  closed  on  November 
1.  1999.  Eight  organizations  provided 
comments  on  the  ANPRM  pertaining  to 
the  Bureau  of  Indian  Affairs  (BIA)  and 
the  Indian  reservation  roads  program. 
The  comments  generally  supported  the 


development  of  a  separate  rule  for  each 
agency  including  one  for  the  BIA.  In 
an  NPRM.  the  FHWA  will  seek  public 
comment  on  a  proposed  rule  to 
implement  section  1115(d)  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  for  the  proposed 
safety,  bridge,  pavement,  and 
congestion  management  systems 
developed  by  FHWA's  Federal  Lands 
Highway  program  office  in  consultation 
with  the  BIA.  The  NPRM  is  designated 
as  significant  under  E.O.  12866  and  the 
DOT  regulatory  policies  and  procedures 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 
program.  The  transportation  planning 
procedures  will  be  addressed  in  a 
separate  NPRM. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


09/01/99  64  FR  47746 
11/01/99 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Butch  Wlaschin. 
Federal  Lands  Highway  Office. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone;  202  366-9486 

RIN:  2125-AE53 


1919.  +FEDERAL  LANDS  HIGHWAY 
PROGRAM;  MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  FISH  AND 
WILDLIFE  SERVICE,  INCLUDING  THE 
REFUGE  ROADS  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  134;  23  USC 
135:  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  Land  Management 
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DOT— FHWA 


Proposed  Rule  Stage 


I 

agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads  and  Indian  reservation 
roads. 

The  FHWA  sought  public  comment  on 
four  related  ANPRMs  that  were 
published  on  September  1,  1999.  The 
comment  period  closed  on  November 
1.  1999.  Six  organizations  provided 
comments  on  the  ANPRM  pertaining  to 
the  Fish  and  Wildlife  Service  (FWS) 
and  the  refuge  roads  program.  The 
comments  generally  supported  the 
development  of  a  separate  rule  for  each 
agency  including  one  for  the  FWS.  In 
an  NPRM,  the  FHWA  will  seek  public 
comment  on  a  proposed  rule  to 
implement  section  1115(d)  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  for  the  proposed 
safety,  bridge,  pavement  and  congestion 
management  systems  developed  by 
FHWA's  Federal  Lands  Highway 
program  office  in  consultation  with  the 
FWS,  The  NPRM  is  designated  as 
significant  under  E.O.  12866  and  the 
DOT  regulatory  policies  and  procedures 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 
program.  The  transportation  planning 
procedures  will  be  addressed  in  a 
separate  NPRM. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/01/99  64  FR  47741 
11/01/99 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Butch  Wlaschin, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9486 

RIN:  2125-AE54 


1920.  +FEDERAL  LANDS  HIGHWAY 
PROGRAM;  MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  FOREST 
SERVICE,  INCLUDING  THE  FOREST 
HIGHWAYS  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  135:  23  USC 
204;  23  USC  315;  PL  105-178;  23  USC 
134 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  managment 
agencies  are  given  the  authority  to 
develop  safety,  bridge  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program.  The  roads  funded 
under  the  FLHP  include  park  roads  and 
parkways,  forest  highways,  refuge  roads 
and  Indian  reservation  roads. 

The  FHWA  sought  public  comment  on 
four  related  ANPRMs  that  were 
published  on  September  1.  1999.  The 
comment  period  closed  on  November 
1.  1999.  Seven  organizations  provided 
comments  on  the  ANPRM  pertaining  to 
the  Forest  Service  (FS)  and  the  forest 
highway  program.  The  comments 
generally  supported  the  development  of 
a  separate  rule  for  each  agency 
including  one  for  the  FS.  In  an  NPRM. 
the  FHWA  will  seek  public  comment 
on  a  proposed  rule  to  implement 
section  1115(d)  of  the  Transportation 
Equity  Act  for  the  21st  Centiu-y  (TEA- 
21)  for  the  proposed  safety,  bridge, 
pavement  and  congestion  management 
systems  developed  by  FHWA's  Federal 
Lands  Highway  program  office  in 
consultation  with  the  FS.  The  NPRM 
is  designated  as  significant  under  E.O. 
12866  and  the  DOT  regulatory  policies 
and  procedures  because  of  the  high 
level  of  interagency  interest  in  the 
notices  and  involved  program.  The 
transportation  planning  procedures  will 
be  addressed  in  a  separate  NPRM. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  Comment 

Period  End 
NPRM 


11/01/99 


08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Butch  Wlaschin, 
Federal  Lands  Highway  Office. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-9486 

RIN:  2125-AE55 


1921.  REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFFIC  CONTROL 
DEVICES;  TRAFFIC  CONTROL 
DEVICES  ON  FEDERAL-AID  AND 
OTHER  STREETS  AND  HIGHWAYS; 
STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  lOl(a):  23 
USC  104:  23  USC  105;  23  USC  109(d): 
23  USC  114(a):  23  USC  135:  23  USC 
217:  23  USC  307;  23  USC  315:  23  USC 
402(a) 

CFR  Citation:  23  CFR  1.32:  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  The  MUTCD  is  incorporated 
by  reference  in  23  CFR  part  655. 
subpart  F.  and  is  recognized  as  the 
national  standard  for  traffic  control 
devices  on  all  public  roads.  Due  to  the 
reorganization  of  the  FHWA  and  the 
deletion  of  23  CFR  1204.4  by  the 
National  Highwav  Traffic  Safetv 
Administration  (NHTSA),  23  CFR  part 
655.603  is  outdated.  The  proposed 
amendments  included  herein  will  bring 
23  CFR  part  655  up  to  date. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ernest  D.L.  Huckaby. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-9064 


ANPRM 


09/01/99  64  FR  47744       RIN:  2125-AE78 
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1922.  -i-RAILRO AD-HIGHWAY 
CROSSING  PROJECTS 

Priority:  Other  Significant 

Legal  Authority:  PL  91-458 

CFR  Citation:  23  CFR  646 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  to 
amend  its  regulations  on  raikoad- 
highway  crossing  projects  to  clarify  that 
installation  projects  for  passive  crossing 
control  devices,  done  solely  to  meet  the 
minimum  crossing  signing 
requirements  of  Federal  law  or 
regulation,  do  not  preempt  or  displace 
State  laws  concerning  the  adequacy  of 
such  devices.  This  proposal  is  in 
response  to  a  recent  decision  by  the 
Supreme  Court  that  held  that  FHWA's 
current  regulations  have  broad 
preemptive  effect. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Rudolph  M.  Umbs. 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2177 

RIN:  2125-AE81 


1923.  LANDSCAPE  DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  13148;  EO  13112 

CFR  Citation:  23  CFR  752 

Legal  Deadline:  None 

Abstract:  This  action,  which  would 
change  the  current  regulation  at  23  CFR 
752.4,  Landscape  Development,  is 
necessary  to  clarify  and  reflect  FHWA 
policy  change  for  the  improvement  of 
landscaping  best  management  practices. 
Specifically,  two  recent  Executive 
orders.  E.O.  13148  and  E.O.  13112.  call 
for  the  improvement  of  Federal 
landscape  development  programs  and 
practice.  E.O.  13148  encourages  the  use 
of  native  plants  as  much  as  practicable. 
E.O.  13112  warns  against  the  planting 
of  known  exotic  and  invasive  plants. 


Action 


Date  FR  Cite 


NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Bonnie  Harper-Lore, 
Landscape  Architect,  Department  of 
Transportation,  Federal  Highway 
Administration,  Galtier  Plaza,  Box  75, 
175  E.  Fifth  Street.  Suite  500.  St.  Paul. 
MN  55101-2904 
Phone:  651  291-6104 

RIN:  2125-AE85 

1924.  ^NATIONAL  BRIDGE 
INSPECTION  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  23  USC  109(a);  23 
use  109(h);  23  USC  144;  23  USC  151; 
23  USC  315;  23  USC  319;  EO  11988; 

CFR  Citation:  23  CFR  650;  23  CFR 

1.32;  49  CFR  1.48(b) 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA 
would  solicit  comments  on  whether  its 
regulation  on  National  Bridge 
Inspection  Standards  (NBIS)  should  be 
revised  and  updated.  The  FHWA  would 
solicit  comment  on  whether  there  is  a 
need  to  update  the  regulations  to 
incorporate  current,  state  of  the  art 
bridge  inspection  practices  which 
public  authorities  may  be  using.  A 
public  authority  means  a  Federal,  State, 
county,  town,  or  township,  Indian  tribe, 
municipal  or  other  local  government  or 
instrumentality  with  the  authority  to 
finance,  build,  operate,  or  maintain  toll 
or  toll-free  facilities.  The  primary 
purpose  of  the  NBIS  is  to  identify 
bridges  that  need  work  to  ensure  the 
safety  of  the  traveling  public.  The  NBIS 
regulation  was  last  updated  14  years 
ago. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


09/26/01    66  FR  49154 
12/26/01 


02/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  Wade  F.  Casey, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590 
Phone:  202  366-9487 

RIN:  2125-AE86 


1925.  COMMERCIAL  VEHICLE  WIDTH 
EXCLUSIVE  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31  ill;  49 
USC  31113 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  two 
unique  requests  with  respect  to  the 
exclusion  of  certain  devices  from 
established  truck  length  and  width 
requirements. 

Proposed  is  an  increase  from  3  to  4 
inches  of  the  distance  from  the  side  of 
a  commercial  vehicle  within  which 
non-cargo  carrying  devices  are 
excluded  from  vehicle  width 
measurement. 

In  a  separate  matter,  the  Senate 
Committee  on  Appropriations  has 
requested  the  FHWA  consider  a  special 
allowance,  within  reasonable  safety    . 
limitations,  concerning  the  commercial 
movement  of  recreational  vehicles 
(RVs)  with  incidental  appurtenances, 
such  as  retractable  awnings,  that  extend 
beyond  current  Federal  width 
limitations.  A  number  of  States  have 
enacted  laws  that  allow  incidental 
appurtenances  on  noncommercial  RVs 
to  exceed  State  width  limitations. 

The  FHWA  intends  to  issue  a  notice 
of  proposed  rulemaking  inviting  public 
comment  and  addressing  all  aspects  of 
these  proposed  special  exclusions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Robert  E.L.  Davis, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-2997 

RIN:  2125-AE90 
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1926.  DEBT  RNANCING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  122 

CFR  Citation:  23  CFR  140 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA 
proposes  to  amend  its  regulation  on 
reimbursement  for  bond  issue  projects 
to  implement  the  changes  made  to  23 
USC  122  by  the  National  Highway 
System  Designation  Act  of  1995  (NHS) 
(Pub.  L.  104-59,  November  28,  1995, 
109  Stat.  568).  Section  311  of  the  NHS 
amended  23  USC  122  to  make  debt 
financing  costs  related  to  title  23 
projects  eligible  for  Federal 
reimbursement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  M.  Gray, 
Federal-Aid  Financial  Management 
Division,  Department  of  Transportation, 
Federal  Highway  Administration,  Room 
4313,  400  Seventh  Street,  SW., 
Washington,  DC  20590 
Phone:  202  366-0978 

RIN:  2125-AE91 

1927.  •  MANUAL  ON  UNIFORM 
TRAFHC  CONTROL  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d):  23 
USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655,  subpart  F 


Legal  Deadline:  None 

Abstract:  The  Manual  on  Uniform 
Traffic  Control  Devices  contains  the 
Standards,  Guidance,  and  Options  for 
installing  all  traffic  control  devices 
(signs,  traffic  signals,  and  pavement 
markings)  on  the  nation's  roadways 
opened  to  public  travel.  By  following 
the  Manual  drivers,  pedestrians,  and 
bicyclists  encounter  the  same  uniform 
signs,  traffic  signals,  and  pavement 
markings,  used  in  identical  ways,  along 
their  trip.  As  a  result  of  changes  in 
technology,  materials,  and  management 
strategies,  the  devices  in  the  Manual 
and  their  uses  need  to  be  updated  and 
amended  on  an  annual  basis. 

This  proposed  amendment  is  in 
keeping  with  the  Secretary'  of 
Transportation's  authority  under  23 
U.S.C.  109(d),  315,  and  402(a)  to 
promulgate  uniform  guidelines  to 
promote  the  safe  and  efficient  use  of 
highways. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed 
Amendments 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ernest  D.  L.  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE93 


1928.  •  ^DESIGNATION  OF 
DROMEDARY  EQUIPPED  TRUCK 
TRACTOR-SEMITRAILERS  AS 
SPECIALIZED  EQUIPMENT 

Priority:  Other  Significant 

Legal  Autiiority:  49  USC  31111(g) 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Al>stract:  The  FHWA  is  requesting 
comments  on  this  proposal,  which 
would  designate  dromedary  equipped 
truck  tractor-semitrailers,  when  hauling 
mimitions  for  the  Department  of 
Defense  (DOD),  as  specialized 
equipment.  No  State  would  be  able  to 
limit  this  combination  to  less  than  75 
feet. 

This  proposal  is  in  response  to  a 
petition  from  DOD  that  would  help 
expedite  the  hauling  of  munitions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Klimek, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2212 

RIN:  2125-AE94 


Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Final  Rule  Stage 


1929.  FEDERAL-AID  HIGHWAY 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  103(b);  23 
USC  103(c);  23  USC  315 

CFR  Citation:  23  CFR  470 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
amends  23  CFR  470  in  accordance  with 
legislation  enacted  in  1991,  1995,  and 
1998.  The  Intennodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  rescinded  the  Federal-aid 


Primary  and  Secondary  and  Urban 
Systems;  established  an  interim 
National  Highway  System  (NHS);  and 
defined  Federal-aid  highways.  The  NHS 
Designation  Act  of  1995  (NHS  Act) 
authorized  the  initial  National  Highway 
System  and  also  authorized  the 
Secretary  to  approve  modifications.  The 
Transportation  Equity  Act  for  the  21st 
Centiixy  (TEA-21)  authorized  the  initial 
NHS  connectors  to  major  intermodal 
terminals  and  recodified  23  U.S.C.  103 
(Federal-aid  systems).  The  action  also 
consolidates  in  appendices  all 
nonregulatory  guidance  material  issued 


previously  by  the  FHWA  on  Federal- 
aid  highway  systems. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  06/19/97  62  FR  33351 

Interim  Final  Rule  07/21/97 

Effective 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 


33474 


Federal  Register/ Vol.  67.  No.  92 /Monday,  May  13,  2002  / Unified  Agenda 


DOT— FHWA 


Final  Rule  Stage 


Additional  Information:  The  FHWA 
issued  an  interim  final  rule  with  an 
opportunity  for  public  comment.  This 
rule  amends  regulations  that  the  States 
comply  with  as  part  of  the  Federal-aid 
highway  program.  The  FHWA  has 
worked  closely  with  the  States,  and  the 
States  have  operated  under  the  basic 
policies  covered  by  this  regulation  for 
many  years.  A  number  of  technical 
revisions  are  required  as  a  result  of  the 
TEA-21  recodification  of  23  U.S.C.  103, 
including  incorporation  of  the 
provisions  of  former  23  U.S.C.  139 
(Additions  to  Interstate  System). 

Agency  Contact:  Frank  Clark, 
Department  of  Transportation.  Federal 
Highwav  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5006 

RIN:  2125-AD74 

1930.  RAILROAD  HIGHWAY 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  315:  23  USC 
109(e):  23  USC  120(c):  23  USC  130 

CFR  Citation:  23  CFR  140:  23  CFR  646 

Legal  Deadline:  None 

Abstract:  The  FHWA  amends  its 
regulations  on  railroad  highway 
projects.  The  amendments  now  require 
railroads  to  submit  final  billings  within 
one  year  following  completion  of  work, 
delete  the  requirements  of  a  State's 
certification  that  work  was  completed, 
increase  the  ceiling  for  lump  sum 
agreements  ft-om  525,000  to  SlOO.OOO 
and  incorporate  changes  brought  about 
by  ISTEA.  The  FHWA  believes  these 
changes  will  conform  railroad/highway 
regulations  to  more  recent  laws  or 
regulations,  and  provide  State  highwav 
agencies  clarification  and  more 
flexibility  in  implementing  them. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


08/27/97  62  FR  45326 
10/27/97 


09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  Winans,  Office 
of  Highway  Safety  Information, 
Department  of  Transportation.  Federal 


Highwav  Administration,  400  Seventh 
Street  S'W.,  Washington,  DC  20590 
Phone:  202  366-4656 

RIN:  2125-AD86 


1931.  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN 
RELATED  SERVICES  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  112(b):  23 
USC  114(a):  23  USC  302;  23  USC  315; 
23  USC  402:  41  USC  253;  41  USC  259 

CFR  Citation:  23  CFR  172;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
procurement  procedures  on 
administration  of  engineering  and 
design  related  services  contracts  to 
reflect  the  changes  made  by  section  307 
of  Public  Law  104-59,  National 
Highway  System  Designation  Act  and 
section  1205  of  the  Transportation 
Equitv  Act  for  the  21st  Century  (TEA- 
21),  Public  Law  105-178,  June'9,  1998. 

Timetable: 


Action 


Date  FR  Cite 

07/18/00  65  FR  44486 
09/18/00 

06/00/02 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Fiexibllity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Gar\  E  Moss, 
Department  of  Transportation,  Federal 
Highwav  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4654 

RIN:  2125-AE45 


1932.  STANDARDS  FOR  DEDICATED 
SHORT  RANGE  COMMUNICATIONS 
(DSRC)  APPLICATIONS  FOR  USE  BY 
COMMERCIAL  VEHICLES  IN 
INTELLIGENT  TRANSPORTATION 
SYSTEMS  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  307;  23  USC 
315;  23  USC  502  note;  PL  102-240,  sec. 
6055(b);  PL  105-178,  sec.  5206(e) 

CFR  Citation:  23  CFR  1001;  49  CFR 
1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  to 
amend  its  regulations  to  require  the  use 


of  Dedicated  Short  Range 
Communications  (DSRC)  Standards  for 
ITS  commercial  vehicle  projects  using 
Federal  funds.  DSRC  Systems  use 
microwave  communications  over  very 
short  distances  to  allow  moving 
vehicles  to  communicate  with  fixed 
roadside  locations.  In  commercial 
motor  vehicle  applications,  DSRC 
devices  can  transfer  information 
regarding  vehicle  safety,  performance, 
regulatory  compliance  and  credentials 
from  the  vehicle  to  inspection  stations. 

The  use  of  DSRC  standards  would 
promote  interoperability  among,  and 
enable  integration  of  ITS  systems  for 
North  American  commercial  vehicle 
applications,  such  as  electronic 
clearance,  automated  weight  stations 
and  border  crossings.  Interoperability 
would  also  encourage  institutional 
integration  and  cooperation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/30/99  64  FR  73674 

NPRM  Comment  02/28/00 

Penod  End 

Supplemental  NPRM  12/12/00  65  FR  77534 

Final  Action  01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  S.  Jones,  ITS 
Joint  Program  Office,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2128 

RIN:  2125-AE63 

1933.  REVISION  OF  COLOR 
SPECIRCATIONS  FOR  SIGNS  AND 
PAVEMENT  MARKING 
RETROREFLECTIVE  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  to 
revise  its  color  specifications  for 
retrorefiective  sign  materials.  This 
revision  would  include  daytime  and 
nighttime  specification  for  both 
assigned  and  unassigned  colors  found 
in  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD).  Color 
specifications  for  fluorescent  colors  and 


Federal  Register /Vol.  67,  No.  92 /Monday'  May  13,  2002 /Unified  Agenda 


33475 


DOT— FHWA 


Final  Rule  Stage 


pavement  marking  material  also  would 
be  included. 

Timetable: 


Action 


Date  FR  Cite 


12/21/99  64  FR  71354 
06/23/00 

07/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Emest  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE67 

1934.  -i-DESIGN-BUILD  CONTRACTING 

Priority:  Other  Significant 

Legal  Authority:  PL  105-178,  sec 
1307(c):  23  USC  112 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  Final,  Statutory,  June 
9,  2001. 

Abstract:  The  FHWA  proposes  to 
revise  its  regulations  to  implement 
design-build  contracting  as  mandated 
by  section  1307(c)  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  enacted  on  June  9,  1998.  TEA-21 
requires  the  Secretary  of  Transportation 
to  issue  regulations  to  allovtr  design- 
build  contracting  for  selected  projects. 
The  regulations  would  list  the  criteria 
and  procedures  that  will  be  used  by 
the  FHWA  in  approving  the  use  of 
design-build  contracting  by  State 
Transportation  Departments  (STDs). 
The  regulation  would  not  require  the 
use  of  design-build  contracting  but 
rather  would  allow  it  as  an  optional 
technique  in  addition  to  traditional 
contracting  methods. 

The  FHWA  is  soliciting  comments  on 
its  proposed  regulation  which  would 
establish  prescribed  policies  and 
procedures  for  utilizing  the  design- 
build  contracting  technique  for  Federal- 
aid  highway  projects.  This  action  is 
significant  because  of  the  substantial 
State  and  industry  interest  in  the 
design-build  contracting  technique. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


12/19/01 


10/00/02 


Action 


Date         FR  Cite 


NPRM 


10/19/01    66  FR  53288 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  The  NPRM 
published  at  66  FR  53288  on  October 
19,  2001,  contained  an  incorrect  docket 
number.  The  correct  docket  number  for 
the  NPRM  is  FHWA-2000-7799.  A 
notice  of  correction  was  published  in 
the  Federal  Register  on  October  31, 
2001  (67  FR  54964). 

Agency  Contact:  Gerald  Yakowenko, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590 
Phone:  202  366-1562 

Carol  Jacoby,  Office  of  Program 
Administration,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590 
Phone:  202  366-1561 

RIN:  2125-AE79 

1935.  NATIONAL  STANDARDS  FOR 
TRAFRC  CONTROL  DEVICES; 
MANUAL  ON  UNIFORM  TRAFRC 
CONTROL  DEVICES;  ACCESSIBLE 
PEDESTRIAN  SIGNALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOi(a);  23 
USC  104;  23  USC  109(d);  23  USC 
114(a);  23  USC  217;  23  USC  315;  23 
USC  402(a);  ... 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

At>Stract:  The  FHWA,  in  response  to 
comment,  amends  the  2000  Millennium 
Edition  of  the  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  that 
became  effective  on  January  17,  2001. 
Section  4E.06  of  the  MUTCD  relates  to 
accessible  pedestrian  signals.  Upon 
publication  of  the  Millennium  Edition, 
the  FHWA  was  advised  that  the 
support  and  guidance  statements 
relative  to  evaluation  of  signalized 
intersections  to  accommodate  persons 
with  visual  disabilities  did  not 
adequately  address  the  needs  of  such 
persons.  Accordingly,  the  FHWA 
revises  these  support  and  guidance 
statements. 

The  FHWA  issued  £m  interim  final  rule 
to  provide  an  opportimity  for  the 


public  to  review  and  make  comments 
on  the  necessary  changes  to  the 
pertinent  electronic  files  on  the 
FHWA's  MUTCD  internet  site 
(http://mutcd.fhwa.dot.gov)  to  comply 
with  section  508  of  the  Rehabilitation 
Act  of  1973.  After  reviewing  comments 
regarding  these  electronic  files,  the 
FHWA  may  modify  the  interim  final 
rule  and  issue  a  final  rule. 

Timetable: 


Action 


Date  FR  Cite 


05/17/01    66  FR  27480 

06/18/01 

02/15/02  67  FR  7073 

03/18/02 

04/18/02 


Notice  of  Proposed 

Amendments 
Comment  Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Emest  D.  L.  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE83 

1936.  PLANNING  AND  RESEARCH 
PROGRAM  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  23  USC  104(f);  23  USC 
103(c);  23  USC  115;  23  USC  120;  23 
USC  133(b);  23  USC  134(b);  23  USC 
303(g);  23  USC  315;  23  USC  505 

CFR  Citation:  49  CFR  1.48(b) 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  updating  its 
regulations  for  administration  of 
planning  and  research  funds  provided 
to  State  DOTs  under  the  provisions  of 
title  23,  United  States  Code.  The 
revisions  are  necessary  to  reflect 
current  legislation  and  OMB  grant 
administration  circulars. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/27/01    66  FR  59188 
01/28/02 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Tony  Solurv-.  Program 
Coordinator.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5003 

RIN:  2125-AE84 

1937.  DISCRETIONARY  BRIDGE 
CANDIDATE  RATING  FACTOR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  109(a);  23 
use  109(h):  23  USC  144;  23  USC  151; 
23  USC  315;  ... 

CFR  Citation:  23  CFR  650 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  to 
revise  its  regulation  on  the 
discretionary  bridge  program  rating 


factor  in  order  to  incorporate  several 
administrative  considerations  that  have 
proven  effective  in  the  project  selection 
process.  This  proposed  action  would 
amend  the  current  regulations 
according  to  a  provision  in  TEA-21 
which  requires  the  Secretary  of 
Transportation  to  publish  both  the 
statutory  and  regulatory  criteria  that 
will  apply  to  the  discretionary  bridge 
program. 

These  proposed  changes  would  require 
that  the  candidate  projects  be  ready  to 
begin  construction  in  the  fiscal  year  in 
which  funds  are  available  for 
obligation;  allow  leveraged  funds  from 
local.  State,  county,  or  private  sources 
to  be  used  to  reduce  the  total  project 
cost  for  use  in  the  rating  factor  formula; 
disallow  any  discretionary  allocation  to 
a  State  that  has  transferred  Highway 
Bridge  Replacement  and  Rehabilitation 


Program  funds  to  other  categories  of 
Federal  funding  in  the  previous  year; 
and  change  the  definition  of  one  term 
in  the  rating  factor  formula. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/22/02  67  FR  2837 
03/25/02 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Ernst.  Office 
of  Bridge  Technology.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC  20590 
Phone:  202  366-4619 

RIN:  2125-AE88 


Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Long-Term  Actions 


1938.  INDIAN  RESERVATION  ROAD 
BRIDGE  PROGRAIM 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  23  USC  I20(j)  and  (k); 
23  USC  202;  23  USC  315;  PL  105-178. 
sec  1115;  49  CFR  1.48 

CFR  Citation:  23  CFR  661 

Legal  Deadline:  None 

Abstract:  Section  1115  of  the 
Transportation  Equity  Act  for  the  21st 
Century  establishes  a  nationwide 
priority  program  for  improving 
deficient  Indian  reservation  road  (IRR) 
bridges  and  reserves  SI 3  million  of  IRR 
funds  per  year  to  replace  and 
rehabilitate  bridges  that  are  in  poor 
condition.  The  FHWA.  Federal  Lands 
Highway  Office  (FLH).  and  the  Bureau 
of  Indian  Affairs.  Division  of 
Transportation  (BIADOT),  intend  to 
implement  the  IRR  bridge  program 
(IRRBP)  to  promptly  address  the 
deficient  IRR  bridges.  Toward  that  end. 
the  FLH  and  the  BIADOT.  in 
consultation  with  Indian  tribal 
governments,  have  developed  project 
selection/ fund  allocation  procedures  for 
uniform  application  of  the  legislation. 
The  FHWA  is  announcing  the  project 
selection/ fund  allocation  procedures  for 
the  IRRBP. 


Timetable: 


Action 

Infenm  Final  Rule 
Interim  Final  Rule 

Ettectrve 
Final  Action 


Date  FR  Cite 

07/19/99  64  FR  38565 
07/19/99 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Public 
comment  was  solicited  in  a  Februar\" 
12.  1999.  Federal  Register  notice  (64  FR 
7229).  These  comments  will  be 
addressed  in  the  final  rule. 

Agency  Contact:  Wade  F.  Casey. 
Department  of  Transportation,  Federal 
Highwav  Administration.  400  Seventh 
Street.  SW..  Washington,  DC  20590 
Phone:  202  366-9487 

RIN:  2125-AE57 

1939.  ^STATEWIDE  AND 
METROPOLITAN  PLANNING 

Priority:  Other  Significant 

Legal  Auttiority:  23  USC  104(f);  23  USC 
134;  23  USC  135;  23  USC  217;  23  USC 
315;  42  USC  7410  et  seq;  49  USC  5305 
to  5309 

CFR  Citation:  23  CFR  450:  49  CFR  613; 
49  CFR  1.48(b);  49  CFR  1.51 


Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA  and 
the  FTA  are  jointly  proposing  to  revise 
the  regulations  governing  the 
development  of  transportation  plans 
and  programs  for  urbanized 
(metropolitan)  areas  and  States.  These 
revisions  are  the  product  of  statutory 
chcmges  made  by  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21).  which  requires  a  continuous, 
comprehensive  and  coordinated  process 
in  metropolitan  areas  and  States.  The 
regulation  at  23  CFR  part  450  would 
be  modified  to  reflect  the  impacts  of 
the  TEA-21. 

Statement  of  Need:  The  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21)  amended  23  U.S.C.  134  and  135. 
which  require  a  continuing, 
comprehensive  and  coordinated 
transportation  planning  process  in 
metropolitan  areas  and  States. 
Revisions  have  been  proposed  for 
existing  regulatory  language  to  make  it 
consistent  with  current  statutory 
requirements. 

Summary  of  Legal  Basis:  Sections 
1203,  1204,  and  1308  of  the  TEA-21 
(Public  Law  105-178).  amended  23 
U.S.C.  134  and  135.  Similar  changes 
were  made  by  sections  3004.  3005,  and 
3006  of  the  fEA-21  to  49  U.S.C.  5303- 
5306  which  address  the  metropolitan 
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planning  process  in  the  context  of  the 
FTA's  responsibilities. 

The  agencies  (FHWA  and,  FTA)  have 
received  numerous  comments  to  the 
docket  in  response  to  the  NPRM.  The 
comments  are  currently  being  analyzed 
by  both  agencies  to  determine  what 
action  should  follow. 

Alternatives:  Recent  court  decisions 
and  statutory  changes  direct  at  least 
some  modification  of  existing 
regulations  (e.g.,  reduction  in  planning 
factors  from  16  to  7).  If  regulatory 
changes  are  restricted  to  only  those 
required  to  reconcile  existing  law  and 
regulations,  the  remaining  changes 
could  be  accomplished  through 
guidance. 

Anticipated  Cost  and  Benefits:  The 

agencies  sought  comments  regarding 
the  potential  economic  impacts  of  these 
proposed  rules  on  small  entities  and 
governments.  Of  specific  concern  are 
the  additional  costs  of  the  incremental 
changes  in  regulatory  requirements. 
The  agencies  believe  that  these  costs 
have  been  offset  largely  by  reduced 
statutory  requirements  and  the 
flexibility  built  into  the  regulations. 
The  agencies  have  requested  comments 
on  these  issues. 

Risks:  A  failure  to  issue  a  regulation 
could  generate  increased 
implementation  challenges  in  working 
with  affected  agencies,  i.e.,  difficulty  in 
achieving  compliance  with  expected 
regulatory  outcomes. 

Timetable: 


Action 


Date  FR  Cite 


05/25/00  65  FR  33958 
07/07/00  65  FR  41891 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment  09/23/00 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Sheldon  M.  Edner. 

Team  Leader,  Department  of 

Transportation,  Federal  Highway 

Administration,  Room  3232,  400 

Seventh  Street  SW,  Washington,  DC 

20590 

Phone:  202  366-4066 

Email:  sheIdon.edner@fhwa.dot.gov 

Charles  Goodman,  Division  Chief, 
Department  of  Transportation,  Federal 


Transit  Administration.  Room  9413. 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-1924 

RIN:  2125-AE62 


1940.  +NEPA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION 
DECISIONMAKING;  PROTECTION  OF 
PUBLIC  PARKS,  WILDLIFE  AND 
WATERFOWL  REFUGES  AND 
HISTORIC  SITES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  4321  et  seq; 
49  USC  303;  23  USC  109;  23  USC  128; 
23  USC  134;  23  USC  138;  23  USC  315; 

CFR  Citation:  23  CFR  530;  23  CFR  540 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  (FHWA)  and  the 
Federal  Transit  Administration  (FTA). 
issued  an  NPRM  proposing  to  update 
and  revise  the  National  Environmental 
Policy  Act  implementing  regulation  for 
FHWA  and  FTA  funded  or  approved 
projects.  The  current  regulations  were 
issued  in  1987  (23  CFR  part  771, 
August  28.  1987)  and  experience  since 
that  time,  as  well  as  changes  in 
legislation,  most  recently  by  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  call  for  an  updated 
approach  to  implementation  of  NEPA 
for  FHWA  and  FTA  projects  and 
actions. 

The  FTA  and  the  FHWA  received 
numerous  comments  to  the  docket  in 
response  to  this  NPRM.  The  agencies 
are  currently  reviewing  these  comments 
to  determine  what  action  should 
follow. 

Statement  of  Need:  The  current  NEPA 
regulation  was  issued  in  1987  and 
experience  since  that  time,  as  well  as 
changes  in  legislation,  most  recently  by 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21).  call  for  an 
updated  approach  to  implementation  of 
NEPA  for  FHWA  and  FTA  projects  and 
actions. 

Summary  of  Legal  Basis:  By  including 
the  environmental  streamlining 
provision  in  section  1309  of  the  TEA- 
21,  (Public  Law  105-178,  112  Stat.  108 
at  232).  the  Congress  intended  that 
transportation  planning  and 
environmental  considerations  be  better 
coordinated  and  that  project  delivery 


schedules  be  improved  through  a 
process  that  is  efficient,  comprehensive, 
and  streamlined. 

Alternatives:  The  existing  regulation 
has  not  been  revised  since  1987  and 
has  been  overtaken  by  at  least  two 
transportation  reauthorization  bills.  It 
needs  to  be  comprehensively  updated 
to  ensure  consistency  with  current 
statutes  and  legal  precedent.  A  minimal 
nonregulatory-  approach  might  achieve 
some  desired  outcomes,  but  would  be 
insufficient.  Environmental 
streamlining  outcomes  will  be  achieved 
largely  through  interagency 
coordination  among  Federal  resource 
and  permit  agencies,  but  would  be 
more  effective  if  supported  by  this 
revision. 

Anticipated  Cost  and  Benefits:  It  is 

anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  minimal.  Most 
costs  associated  with  these  rules  are 
attributable  to  the  provisions  of  the 
TEA-21,  the  Intermodal  Surface 
Transportation  Efficiencv  Act  of  1991 
(ISTEA).  the  Clean  Air  Act  (as 
amended)  and  other  statutes,  including 
earlier  highway  acts.  The  agencies 
consider  this  proposal  to  be  a  means 
to  simplify,  clarify,  and  reorganize 
existing  regulatory  requirements. 

Risks:  Statutory  directives  require  at 
least  some  regulatory  changes. 
Environmental  streamlining  may  be 
achieved  through  interagency 
collaboration,  but  would  be 
substantially  enhanced  by  the  issuance 
of  a  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


05/25/00  65  FR  33960 
07'07/00  65  FR  41892 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment  09/23/00 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fred  Skaer.  Office  of 
Environment  and  Planning.  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2058 

RIN:  2125-AE64 
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1941.  REVISIONS  TO  HIGHWAY 
BRIDGE  REPLACEMENT  AND 
REHABILITATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  97-424.  sec  161; 
23  use  109(a);  23  USC  144(g);  PL  105- 
178.  sec  1101(a)(3);  23  USC  109(h);  23 
USC  144;  23  USC  151;  23  USC  315; 
23  USC  319;  33  USC  401;  33  USC  409 
et  seq;  33  USC  511  et  seq;  PL  97-134. 
sec  4(b):  PL  105-206;  .. 

CFR  Citation:  23  CFR  650;  23  CFR 
1.32;  49  CFR  1.48(b) 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  seeking 
comments  regarding  improvements  that 
can  be  made  to  its  regulation  outlining 
the  highway  bridge  replacement  and 
rehabilitation  program.  In  addition,  the 
FHWA  is  considering  the  inclusion 
and/or  modification  of  existing  policies 
so  that  they  provide  the  Hexibilitv 
necessary  for  the  State  and  local 
governments  to  better  manage  their 
bridge  assets,  .^cco^dingly.  the  FHW.A 
intends  to  publish  an  advanced  notice 
of  proposed  rulemaking. 

The  FHWA  is  also  considering 
proposed  revisions  to  the  discreti()nar% 
bridge  program  rating  factor,  which  will 
be  addressed  in  a  separate  rulemaking 
action. 


Timetable: 
Action 


Date 


FR  Cite 


09/26/01    66  FR  49152 
12/26/01 


ANPRM 

ANPRM  Comment 

Penod  End 
Next  Action  Undetenmined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond  McCormick. 
Director,  Office  of  Bridge  Technology, 
Department  of  Transportation.  Federal 
Highwav  Administration.  400  Seventh 
Street,  SW.,  Washington,  DC  20590 
Phone:  202  366-4675 

RIN:  2125-AE75 

1942.  •  PLANNING  ASSISTANCE  AND 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  134 

CFR  Citation:  23  CFR  450.322 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  considering 
amending  its  regulation  on  Planning 
and  Assistance  Standards,  specifically 
the  metropolitan  transportation 
planning  process,  to  provide  New  York 
C'ity  Metropolitan  Area  additional  time 
to  review  and  update  its  transportation 


plan  in  light  of  the  terrorist  attacks  that 
occurred  on  September  11,  2001.  The 
Metropolitan  Planning  Organization 
(MPO)  for  the  New  York  City  area  is 
the  New  York  Metropolitan  Council 
(NYMTC).  NYMTC  occupied  office 
space  in  the  World  Trade  Towers  in 
New  York  City.  Because  NYMTC's 
offices  and  files  were  destroyed  on 
September  11,  2001,  it  will  be 
impossible  for  NYMTC  to  review  and 
update  its  transportation  plan  by  2002 
as  required  by  23  CFR  450.322(2). 
Accordingly,  the  FHWA  is  considering 
proposing  to  provide  NYMTC.  an 
additional  three  years  to  review  and 
update  its  transportation  plan. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Corrtact:  Sheldon  M  Edner. 

Team  Leader.  Department  of 

Transportation.  Federal  Highway 

Administration,  Room  3232.  400 

Seventh  Street  SW,  Washington,  DC 

20590 

Phone:  202  366-4066 

Email:  sheldon.edner@fhwa,dot,gov 

RIN:  2125-AE92 


Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 


1943.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  315;  49  USC 

31111;  49  USC  31112;  49  USC  31113; 
49  USC  31114 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  issuing  a  final 
rule,  under  49  USC  31111  through 
31113.  stating  which  safety  or 
efficiency-enhancing  devices  are  to  be 
excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions 

The  Surface  Transportation  Assistance 
Act  of  1982  (STA.\).  Pub.  L.  97-424, 
96  Stat.  2097,  gave  the  Secretary  of 
Transportation  the  authority  to 
determine  what  safety  and  energy 
conservation  devices  are  necessary  for 


safe  and  efficient  operation  of 
commercial  motor  vehicles  (CMVs).  and 
what  could  be  excluded  when 
measuring  vehicle  length  (section 
411(h))(49  use.  31111(d)),  and  what 
could  be  excluded  when  measuring 
width  (section  416(b))(49  U.S.C. 
3in3(b)). 

Section  411(h)  also  provided  that  no 
device  excluded  from  length 
measurement  by  the  Secretary  could 
have,  by  design  or  use,  the  capability 
to  carry  cargo. 


Action 


Date  FR  Cite 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM      , 

12/26/89 

54  FR  52951 

ANPRM  Comment 

03/26/90 

Penod  End 

ANPRM  Comment 

06/01/90 

Penod  Extended 

ANPRM  Docket 

Reopened: 

Comment  Period 

Extended  to 

08/21/90 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


06/22/90  55  FR  25673 


08/18/00  65  FR  50471 
11/16/00 

03/29/02  67  FR  15102 
04/29/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Tom  Klimek, 
Transportation  Specialist,  Department 
of  Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 


Federal  Register /Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33479 


DOT— FHWA 


I 


Completed  Actions 


Phone:  202  366-2212 
RIN:  2125-AC30 


1 1944.  HIGHWAY  BEAUTIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750 

Legal  Deadline:  None 

Abstract:  The  FHWA  has  decided  not 
to  proceed  with  this  rulemaking  action 
at  this  time.  This  in  no  way  precludes 
the  FHWA  from  pursuing  a  nilemaking 
action  on  this  subject  in  the  futiu-e. 

Timetable: 


Action 


Date  FR  Cite 


Action  Terminated        02/28/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clyde  Johnson. 
Department  of  Transportation,  Federal 
Highway  Administration.  Southern 
Resource  Center,  60  Forsyth  Street, 
SW.,  Atlanta,  GA  30303 
Phone:  404  562-3584 

RIN:  2125-AD24 

1945.  NATIONAL  STANDARDS  FOR 
TRAFRC  CONTROL  DEVICES; 
KAUTCD;  IMINIiyiUM 
RETROREFLECTIVITY 
REQUIREIMENTS  FOR  TRAFHC  SIGNS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  23  USC  101;  23  USC 
104;  23  USC  105;  23  USC  109(d);  23 
USC  114(a);  23  USC  135;  23  USC  217; 
23  USC  307;  23  USC  315;  23  USC 
402(a);  PL  102-388 

CFR  Citation:  23  CFR  1.32;  49  CFR 
1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  originally 
intended  to  revise  the  MUTCD  to 
include  a  standard  for  a  minimum  level 
of  retroreflectivity  that  must  be 
maintained  for  traffic  signs.  This 
minimum  level  is  to  ensure  that 
highway  users  can  detect  and  read  the 
sign  during  nighttime  conditions. 
Although  the  MUTCD  states  that 
regulatory  and  warning  signs,  and  some 
guide  signs,  need  to  reflectorize,  no 
level  of  retroreflectivity  is  specified.  In 
recognition  of  this  situation,  the  United 


States  Congress  directed  the  U.S. 
Department  of  Transportation,  through 
the  1993  Department  of  Transportation 
Appropriations  Act.  to  revise  the 
MUTCD  to  include  a  standard  for 
minimum  levels  of  retroreflectivity  that 
must  be  maintained. 

Since  1993  the  Federal  Highway 
Administration  has  been  working  with 
the  transportation  community  on 
identifying  and  developing  options  for 
implementing  the  minimum  standards 
for  sign  retroreflectivity.  Likewise,  there 
have  been  significant  changes  in  the 
roadway  and  vehicle  environment  in 
the  last  several  years  that  require  the 
previous  research  study  values  to  be 
reconsidered  and  updated.  The 
minimum  levels  of  sign  retroreflectivity 
need  to  be  revised  to  address 
significant  changes  in  vehicle 
headlamps,  older  driver  population, 
and  changes  in  vehicle  fleet 
composition. 

Therefore,  we  are  removing  this  item 
from  the  agenda  until  such  time  as  the 
above  mentioned  studies  have  been 
completed. 

Timetable: 


Action 


Date  FR  Cite 


Action  Terminated 


02/28/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  levels  Affected:  State, 
Local 

Agency  Contact:  Peter  Hatzi. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8036 

RIN:  2125-AE39 

1946.  ENGINEERING  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  23  USC  315;  PL  105- 
178,  sec  1212(a);  23  USC  302 

CFR  Citation:  23  CFR  1;  49  CFR  1.48(b) 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA 
amends  its  regulation  for  engineering 
services  by  removing  a  sentence  that 
defined  expenditures  for  the 
establishment,  maintenance,  general 
administration,  supervision,  and  other 
overhead  of  the  State  highway 
department,  or  other  instrumentality  or 


entity  referred  to  in  the  regulation,  as 
ineligible  for  Federal  participation. 

This  amendment  to  the  regulation 
stems  from  a  provision  in  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  that  changed 
statutory  requirements  to  allow  for 
eligibility  of  administrative  costs  for 
State  transportation  departments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/26/00  65  FR  45941 

NPRM  Comment  09/25/00 

Period  End 

Final  Action  11/23/01    66  FR  58665 

Final  Action  Effective  1 2/24/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  State 

Agency  Contact:  Max  Inman,  Office  of- 
Budget  and  Finance.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AE73 


1947.  PROCEDURES  FOR 
ABATEMENT  OF  HIGHWAY  TRAFFIC 
NOISE  AND  CONSTRUCTION  NOISE 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  23  USC  109(h):  23 
USC  109(i);  42  USC  4331:  42  USC  4332 

CFR  Citation:  23  CFR  772;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  requesting 
comments  on  whether  its  regulations 
on  noise  insulation  of  private 
residences  should  be  revised  to  allow 
Federal  participation  when  a  traffic 
noise  impact  occurs,  i.e.,  when 
predicted  traffic  noise  levels 
substantially  exceed  the  existing  noise 
levels.  Currently.  Federal  participation 
in  the  noise  insulation  of  private 
residences  is  allowable  only  in 
situations  where  severe  traffic  noise 
impacts  exist  or  are  expected,  and 
normal  noise  abatement  measures  are 
physically  infeasible  or  economically 
unreasonable.  In  these  instances,  the 
FHWA  may  approve  a  State's  request 
for  unusual  or  extraordinary'  abatement 
measures  on  a  case-bv-case  basis. 
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Completed  Actions 


When  considering  extraordinary 
abatement  measures,  the  State  must 
demonstrate  that  the  affected  activities 
experience  traffic  noise  impacts  to  a  far 
greater  degree  than  other  similar 
activities  adjacent  to  highway  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


assistance  benefits,  provided  by  State 
and  local  agencies  pursuant  to  State 
law.  that  are  in  addition  to  the 
relocation  benefits  prescribed  by  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  as  amended. 

Timetable: 


ANPRM 
ANPRM  Comment 

Penod  End 
Withdrawn 


12/28/00  65  FR  82301 
02/26/01 


03/26/02  67  FR  13731 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Armstrong, 
Office  of  Environment  and  Planning. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SVV..  Washington,  DC  20590 
Phone:  202  366-2073 

RIN:  2125-AE80 


1948.  RIGHT-OF-WAY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  23  USC  101(a)(3) 

CFR  Citation:  23  CFR  710 

Legal  Deadline:  None 

Abstract:  The  FHWA  amends  section 
710.203  of  its  right-of-way  regulations 
for  federally  assisted  transportation 
projects  to  provide  a  clcuification.  The 
amendment  makes  it  clear  that  Federal 
financial  assistance,  provided  bv  the 
FHWA  pursuant  to  title  23,  United 
States  Code,  may  be  used  in  relocation 


Date  FR  Cite 

05/09/01    66  FR  23636 
07/09/01 

03/20/02  67  FR  12861 
04/19/02 


Action 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Satorius, 
Office  of  Real  Estate  Services, 
Department  of  Transportation,  Federal 
Highway  Administration,  555  Zang 
Street,  Lakewood,  CO  80228 
Phone:  303  969-5772 

RIN:  2125-AE82 

1949.  DESIGN  STANDARDS  FOR 
HIGHWAYS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402;  PL  102-240,  sec  1073; 
105  Stat.  1914;  105  Stat.  2012 

CFR  Citation:  23  CFR  625;  49  CFR 
1.48(b);  49  CFR  1.48(n) 

Legal  Deadline:  None 

Abstract:  The  standards,  policies,  and 
standard  specifications  that  have  been 


adopted  by  the  Federal  Highway 
Administration  (FHWA)  for  application 
on  all  construction  and  reconstruction 
projects  on  the  National  Highway 
System  (NHS)  are  incorporated  by 
reference  in  23  CFR  625.  The  current 
document  specified  in  paragraph 
625.4(a)(1)  is  "A  Policy  on  Geometric 
Design  of  Highways  and  Streets  1994,    ' 
/^SHTO"  (Policy). 

AASHTO  recently  revised  the  Policy 
and  published  the  2001  edition  which 
FHWA  proposes  to  adopt  as  its  policy 
for  design  standards  for  all  construction 
and  reconstruction  projects  on  the 
NHS.  The  primary  reason  for 
development  of  the  new  document  is 
to  incorporate  the  results  of  research 
since  1994. 

Timetable: 


Action 


Date 


FR  Cite 


09/18/01    66  FR  48103 
11/19/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/12/02  67  FR  6393 

Final  Action  Effective     03/14/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Seppo  I.  Sillan,  Chief. 
Geometric  and  Roadside  Design  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1327 

RIN:  2125-AE89 


Department  of  Transportation  (DOT) 

Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


Proposed  Rule  Stage 


1950.  -^QUAUFICATION  OF  DRIVERS; 
VISION 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  504;  49  USC 

31502 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

AlBStract:  As  part  of  a  review  of  the 
medical  qualification  standards 
applicable  to  interstate  CMV  drivers, 
the  FMCSA  requested  comments  on  the 
need,  if  any.  to  amend  its  driver 
qualification  requirements  relating  to 
the  vision  standard.  A  temporary 


waiver  program  was  initiated  and  was 
concluded  on  March  31,  1996,  to 
permit  the  FTIWA.  predecessor  agency 
to  the  FMCSA,  to  observe  and  collect 
data  on  the  driving  experience  of  a 
group  of  vision — deficient  drivers  who 
meet  certain  preconditions. 
Additionally.  FHWA  considered  further 
research  to  develop  comprehensive 
performance-based  visual  standards  for 
all  commercial  drivers,  hiformation 
about  the  proposed  research  plan  and 
public  hearing  on  the  subject  was 
published  on  June  5,  1996,  at  61  FR 
28547.  The  FMCSA  entered  into  a 
contract  with  a  medical  center  to 


develop  medically-based 
recommendations  for  amending  the 
current  Federal  vision  requirements. 
Recommendations  were  delivered  in 
October  1998.  These  recommendations 
are  being  evaluated  and  considered  in 
deciding  what,  if  any,  further  proposals 
should  be  made  concerning  the  vision 
standard.  Based  on  the  findings  of  the 
medical  paqel,  the  FMCSA  anticipates 
publishing  an  NPRM  to  amend  its 
regulation  governing  the  visual  field 
requirement  in  the  vision  standard. 

Section  4007  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  Public  Law  105-178)  enacted 
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Proposed  Rule  Stage 


effective  June  9,  1998,  changed  the 
agency's  authority  to  issue  waivers  cuid 
exemptions.  Procedures  to  implement 
the  new  authority  were  published  on 
December  8,  1998  (63  FR  67600).  We 
are,  and  have  been,  considering  all 
requests  for  exemptions  from  the  vision 
requirements  in  the  Federal  Motor 
Carrier  Safety  Regulations. 

This  action  is  significant  because  of 
substantial  public  and  congressional 
interest  and  safety  implications. 

Timetable: 


Action 


Date  FR  Cite 


02/28/92   57  FR  6793 
04/28/92 

06/05/96  61  FR  28547 

12/08/98  63  FR  67600 
03/00/03 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  Request  for 

Comments 
Interim  Final  Rule 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FHWA  adopted 
a  final  rule  to  allow  drivers  holding 
valid  waivers  from  both  the  vision  and 
diabetes  standards  to  continue  to 
operate  in  interstate  conunerce  after 
March  31,  1996.  See  NPRM  (61  FR  606, 
Jan.  8.  1996);  Final  Rule  (61  FR  13338, 
March  26,  1996);  Final  Rule;  technical 
correction  (61  FR  17253,  April  19, 
1996).  (See  notices  published  February 
28,  1992  (57  FR  6793);  March  25,  1992 
(57  FR  10295);  June  3,  1992  (57  FR 
22370);  October  6,  1994  (59  FR  50887); 
and  November  17.  1994  (59  FR  59386). 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PSD,  400 
Seventh  Street  NW.,  Washington,  DC 
20590 
Phone:  202  366-2987 

RIN:  2126-AA05 

1951.  +COMMERCIAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
CDL  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  PL  106-159,  sec.  215; 
49  USC  31305;  49  USC  31502 

CFR  Citation:  49  CFR  391;  49  CFR  383; 
49  CFR  1.73;  49  CFR  391.11;  49  CFR 
391.45 


Legal  Deadline:  None 

Abstract:  FMCSA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State- 
administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  This  action  is  significant 
due  to  anticipated  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/15/94  59  FR  36338 
11/14/94 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  With  respect  to 
the  advisory  committee,  please  note  the 
following  notice  publications;  61  FR 
18713  (04/29/96);  61  FR  38133 
(07/26/96);  61  FR  43725  (08/26/96);  61 
FR  52401  (10/07/96);  61  FR  56936 
(11/05/96);  61  FR  66250  (12/17/96);  and 
62  FR6753  (02/13/96). 

Agency  Contact:  Teresa  Doggett, 
Transportation  Specialist,  Office  of  Bus 
and  Truck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2990 

RIN:  2126-AAlO 


1952.  SAFETY  PERFORMANCE 
HISTORY  OF  NEW  DRIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  508;  49  USC 
31133;  49  USC  31136;  49  USC  31301 
et  seq;  49  USC  31502;  PL  103-311 

CFR  Citation:  49  CFR  382;  49  CFR  383; 
49  CFR  390;  49  CFR  391;  49  CFR  1.73 


Legal  Deadline:  NPRM,  Statutory, 
Januar\'  1999,  See  PL  105-178,  sec 
4014.  ' 

Abstract:  FMCSA  proposes  amending 
its  motor  carrier  regulations  to  include 
minimum  safety  information  that  new 
or  prospective  employers  must  seek 
from  former  employers  during  the 
investigation  of  a  driver's  employment 
record.  FMCSA  also  proposes  to 
increase  the  time  period  that  carriers 
must  record  accident  information  in  the 
accident  register,  from  one  year  to  three 
years.  The  Hazardous  Materials 
Reauthorization  Act  of  1994  initially 
mandated  this  revision.  The  agency  is 
currently  drafting  a  supplemental 
notice  of  proposed  rulemaking  in 
response  to  Small  Business 
Administration  (SBA)  comments  to  the 
docket  and  section  4014  of  TEA-21 
(Pub.  L.  105-178).  SBA  had  requested 
more  in-depth  Paperwork  Reduction 
Act  and  Regulatory  Flexibility  Act 
analyses  of  the  proposal.  The  TEA-21 
provided  limited  employer  protection 
from  liability,  strengthened  employee 
due  process  provisions,  and  established 
a  new  statutory  deadline. 

Timetable: 


Action 


Date  FR  Cite 


03/14/96  61  FR  10548 
05/13/96 


NPRM 

NPRM  Comment 

Period  End 
Supplemental  NPRM     1 1/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Goettee,  Office 
of  Policy  Plans  and  Regulations, 
Division  of  Regulatory  Development. 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-4097 

RIN:  2126-AA17 

1953.  +UNIFIED  REGISTRATION 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  PL  104-88;  49  USC 

13908 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory. 
January  1,  1998. 

Abstract:  Section  103  of  the  ICC 
Termination  Act  of  1995  which  added 
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49  use  13908,  required  the  Secretary 
to  initiate  a  rulemaking  proceeding  to 
replace  the  current  USDOT 
identification  number  system,  the 
single  State  registration  system,  the 
registration/licensing  system,  and  the 
financial  responsibilitv  system,  with  a 
single,  on-line  Federal  system.  This 
action  is  considered  significant  due  to 
substantial  public  interest.  The 
statutory  deadline  was  not  met  due  to 
range  and  depth  of  issues  involved. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


08/26/96  61  FR  43816 
10/25/96 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Nathaniel  fackson. 
Office  of  Bus  and  Truck  Standards  and 
Operations.  Div.  of  Driver  and  Carrier 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PSD.  400 
Seventh  Street  S\V.,  Washington,  DC 
20590 
Phone:  202  366-6406 

RIN:  2126-AA22 


1954.  SAFETY  FITNESS 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31144 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abstract:  FHWA,  the  predecessor 
agency  to  the  FMCSA,  published  a  final 
rule  of  RIN  2125-AC71  on  November 
6,  1997  (62  FR  60035),  which 
incorporated  the  safety  fitness  rating 
methodolog>'  into  49  CFR  385  as 
appendix  B.  In  that  document,  FHWA 
identified  its  ultimate  goal  as  creating 
a  more  performance-based  means  of 
determining  the  fitness  of  carriers  to 
conduct  commercial  motor  vehicle 
(CMV')  operations  in  interstate 
commerce.  The  ANPRM  requested 
comments  on  the  future  of  a  rating 
system  that  could  be  used  both  in 
making  safety  fitness  determinations 
and  meeting  the  demands  of  shippers, 
insurers  and  other  present  and 


potential  users  interested  in  evaluating 
motor  carrier  performance. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


07/20/98  63  FR  38788 
09/18/98 

03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  M.  Minor, 
Chief.  Vehicle  and  Roadside 
Operations.  Office  of  Bus  and  Truck 
Standards  and  Operations.  Department 
of  Transportation.  Federal  Motor 
Carrier  Safety  Administration.  MC-PSV, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA37 

1955.  RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  PL  106-159.  sec  205 

CFR  Citation:  49  CFR  386 

Legal  Deadline:  None 

Abstract:  FMCSA  proposes  to  adopt 
procedural  rules  in  order  to  conduct 
administrative  proceedings  under 
section  205  of  the  Motor  Carrier  Safety 
Improvement  Act  of  1999  (MCSIA). 
This  section  provides  for  the  issuance 
of  out-of-service  orders.  On  February 
16,  2000.  FMCSA  issued  a  final  rule 
amending  the  Rules  of  Practice  to 
include  violations  of  commercial 
regulations.  However,  this  modification 
to  the  administrative  rules  applied  only 
to  civil  penalty  proceedings. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  M.  Lehrman, 
Attorney,  Office  of  Policy  Plans  and 
Regulations,  Division  of  Regulatory' 
Development.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PRR,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 


Phone:  202  366-0994 
RIN:  2126-AA63 


1956.  POSTING  OF  EMPLOYEE 
PROTECTIONS  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  FMCSA  is  considering 
requiring  employers  to  display  a  poster 
to  notify  commercial  motor  vehicle 
(CMV)  operators  and  other  employees 
of  their  whistleblower  rights  under  49 
U,S.C.  31105.  The  poster  would  also 
provide  information  on  filing  a 
complaint  with  the  Occupational  Safety 
and  Health  Administration  for 
investigation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/03 

Regulatory  Flexibility  Analysis    , 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Goettee,  Office 
of  Policy  Plans  and  Regulations, 
Division  of  Regulatory  Development. 
Department  of  Transportation.  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-4097 

RIN:  2126-AA68 


1957.  e  +CERTIFICATION  OF 
COMPLIANCE  WITH  FEDERAL 
MOTOR  VEHICLE  SAFETY 
STANDARDS  (FMVSS) 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240.  sec. 
1041(b);  105  Stat.  1914;  49  USC  31136; 
49  USC  31502:  49  CFR  1.73 

CFR  Citation:  49  CFR  393.8 

Legal  Deadline:  None 

Abstract:  FMCSA  proposes  to  amend 
the  Federal  Motor  Carrier  Safety 
Regulations  so  that  motor  carriers 
ensure  that  each  commercial  motor 
vehicle  (CMV)  they  operate  in  interstate 
commerce  displays  a  label  certifying 
that  the  vehicle  complies  with  all 
applicable  Federal  Motor  Vehicle  Safety 
Standards  (FMVSS)  in  effect  on  the 
date  of  manufacture.  This  rulemaking 
ensures  that  all  motor  carriers  operating 
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CMVs  in  the  United  States  use  only 
vehicles  that  were  certified  by  the 
manufacturer  as  meeting  all  applicable 
Federal  safety  performance 
requirements. 

This  action  is  significant  because  of 
substantial  public  and  congressional 
interest  and  safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


03/19/02  67  FR  12782 


NPRM  Comment  05/20/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  M.  Freund. 
Senior  Transportation  Specialist.  Office 
of  Bus  and  Truck  Standards  and 


Operations.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PSV,  400 
Seventh  Street  SW..  Washington,  DC 
Phone:  202  366-4009 
Email:  deborah.freund@fhwa.dot.gov 

Related  RIN:  Related  To  2127-AI59. 
Related  To  2127-AI60,  Related  To  2127- 
AI64 

RIN:  2126-AA69 


Department  of  Transportation  (DOT) 

Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


Final  Rule  Stage 


1958.  +RAILROAD-HIGHWAY  GRADE 
CROSSING  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240;  PL  103- 
311;  49  USC  5101;  49  USC  31136;  49 
USC  31502;  49  CFR  1.73 

CFR  Citation:  49  CFR  392 

Legal  Deadline:  Final,  Statutory. 
February  26,  1995. 

Abstract:  This  action  would  prohibit 
operators  of  commercial  motor  vehicles 
from  driving  onto  a  railroad  grade 
crossing  unless  there  is  sufficient  space 
to  drive  completely  through  the 
crossing  without  stopping.  This  action 
is  required  by  the  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  (Pub,  L,  103-311,  sec.  112),  and 
it  is  intended  to  reduce  the  incidence 
of  collisions  between  trains  and 
commercial  motor  vehicles.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Phone:  202  366-0994 
RIN:  2126-AA18 


Action 


Date    .     FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/30/98  63  FR  40691 
11/27/98 

03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemment  levels  Affected:  None 

Agency  Contact:  David  M.  Lehrman, 
Attorney,  Office  of  Policy  Plans  and 
Regulations,  Division  of  Regulatory 
Development,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  MC-PRR,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 


1959.  +HOURS  OF  SERVICE  OF 
DRIVERS;  DRIVER  REST  AND  SLEEP 
FOR  SAFE  OPERATIONS 
(RULEMAKING  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  49  USC  31136:  49 
USC  31502;  PL  74-255:  PL  84-939;  PL 
98-554;  PL  103-311;  PL  104-59;  PL  104- 
88;  PL  106-159 

CFR  Citation:  49  CFR  1.73:  49  CFR  395 

Legal  Deadline:  Other.  Statutorv, 

March  1,  1996,  ANPRM.  PL  104-88,sec 

408(a), 

NPRM.  Statuton'.  November  5.  1997, 

PL  104-88,  sec  408(b). 

Final.  Statutory.  November  5,  1999,  PL 

104-88,  sec  408(b). 

Abstract:  This  action  would  revise  the 
regulations  for  commercial  motor 
vehicle  drivej  rest  requirements  and 
duty  period  limitations  for  safe 
highway  transportation.  A  broad 
rulemaking  was  required  by  the  ICC 
Termination  Act  of  1995  (ICCTA),  Pub, 
L.  104-88.  Other  congressional  actions 
before  the  ICCTA  required 
modifications  to  the  current  rules. 

This  rulemaking  responded  to  public 
and  congressional  interest  in  regulating 
commercial  motor  vehicle  driver  rest 
requirements,  the  NTSB's  safety 
recommendations,  petitions  for 
rulemaking,  and  scientific  data.  There 
is  substantial  public  and  congressional 
interest  in  the  regulation  of  medium- 


and  heavy-duty  truck  and  bus  drivers" 
sleep,  off-duty,  and  working  periods  of 
time.  FMCSA  proposed  new  rules 
based  upon  comments  and  scientific 
data  submitted  to  the  advance  notice 
of  proposed  rulemaking  docket.  The 
proposed  rule  included  an  initial 
regulatoPk'  flexibility  analysis,  a  cost- 
benefit  analysis,  an  unfunded  mandates 
analysis,  and  a  paperwork  reduction 
analysis.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Statement  of  Need:  The  motor  carrier 
industr\'  requires  24-hour  activities  to 
meet  the  operational  demands  of  a 
healthy  U.S.  economy.  Growth  in  long- 
haul,  regional,  overnight,  local,  for-hire 
and  private  carriage  operations  is 
increasing  with  the  unprecedented 
growth  of  the  U.S.  economy.  Therefore, 
night  work,  shift  work,  and  irregular 
work  schedules  continue  to  be 
commonplace. 

The  scientific  knowledge  about  sleep, 
sleep  disorders,  circadian  physiology, 
fatigue,  and  performance  decrements 
has  also  grown.  One  of  the  purposes 
of  this  rulemaking  is  to  incorporate  as 
much  of  the  scientific  knowledge  as 
possible  into  the  applicable  regulations. 

Summary  of  Legal  Basis:  Section 
31136  of  title  49,  United  States  Code, 
authorizes  the  Secretarv'  of 
Transportation  to  prescribe  minimum 
safety  standards  for  commercial  motor 
vehicles  (Motor  Carrier  Safety  Act  of 
1984.  Pub.  L.  98-554,  Title  IL  October 
30,  1984).  Regulations  prescribed  under 
this  section  must  ensure  that:  (1) 
commercial  motor  vehicles  are  operated 
safelv;  (2)  the  responsibilities  imposed 
on  operators  of  commercial  motor 
vehicles  do  not  impair  their  ability  to 
operate  the  vehicle  safely  (3)  the 
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physical  condition  nf  operators  of 
commercidl  motor  vehicles  is  adequate 
to  enable  them  to  operate  the  vehicles 
sdfelv;  and  (4)  the  operation  of 
commercial  motor  vehicles  does  not 
have  a  deleterious  effect  on  the 
physical  condition  of  the  operators. 

Section  31502  of  Title  49.  Lnited  States 
Code,  authorizes  the  Set:retarv  of 
Transportation  to  prescribe  ma-\imuni 
hours-of-ser\ice  and  qualifications 
requirements  for  operators  of  motor 
carriers  when  needed  to  promote  the 
safety  of  operations  (Motor  Carrier  .\i\ 
of  1935.  Pub.  L.  74-255.  Au^^ust  9.  19:)5. 
and  Migrant  Farm  Workers-Regulation 
of  Interstate  Transportation  Act.  Publii 
Law  84-939,  August  3.  1956) 

Section  113  of  the  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  (Pub.  L.  lOJ-311.  August  26.  1994) 
requires  the  Secretary  of  Transportation 
to  prescribe  regulations  amending  part 
395  to  improve  the  compliance  bv 
commercial  motor  vehicle  drivers  and 
motor  carriers  with  HOS  requirements 
and  the  effectiveness  and  efficiency  of 
Federal  and  State  enforcement  officers 
reviewing  suc;h  compliance. 

Section  345  of  the  National  Highwav 
Svstera  Designation  Act  of  1995  (Pub 
L.  104-159.  November  28.  1995)  (  reated 
four  specific  exemptions  from  the 
hours-of-service-of-drivers  requirements 
of  part  395.  A  fifth  e.xemption  applied 
only  to  commercial  driver  licensing- 
related  requirements  requiring  testing 
of  operators  for  alcohol  and  controlled 
substances.  The  Secretary  of 
Transportation  was  authorized  to 
I  onduct  rulemaking,  except  for  the 
water  well  drilling  hours-of-service 
exemption,  to  negate  or  modifv  the 
exemptions  upon  a  determination,  after 
a  rulemaking  proct-eding.  that  the 
exemption  is  not  in  the  public  interest 
and  would  have  a  significant  adverse 
impact  on  the  safety  of  commercial 
motor  vehicles 

Section  408  of  the  ICC  Termination  Act 
of  1995  (Pub    L.  104-88.  Decemb«T  29. 
1995)  requires  the  Federal  Highwav 
Administration  (functions  transferred  to 
the  Federal  Motor  Carrier  Safetv 
Administration  under  Pub.  L.  106-159) 
to  issue  a  final  rule  dealing  with  a 
variety  of  fatigue-related  issues 
pertaining  to  commercial  motor  vehicle 
safety  (including  8  hours  of  c:ontinuous 
sleep  after  10  hours  of  driving,  loading 
and  unloading  operations,  automated 
and  tamper-proof  recording  devices, 
rest  and  recovery  cycles,  fatigue  and 


stress  in  longer  combination  vehicles, 
fitness  for  duty,  and  other  appropriate 
regulatorv  and  enforcement 
countermeasures  for  reducing  fatigue- 
related  incidents  and  increasing  driver- 
alertness). 

AHernatives:  FMCSA  proposed 
replai  ing  the  current  rules  with  an 
alternative  set  of  rules  based  upon 
scientific  knowledge  and  submitted 
comments.  FMCSA  also  proposed 
different  regulations  for  different  types 
of  drivers  and  operations. 

FMCSA  considered  modifying  the 
information  collection  burdens  that 
have  been  placed  upon  the  motor 
carrier  industry,  inc  luding  the 
following  types  of  recordkeeping 
methods:  (1)  Reducing  the  required 
items  on  the  record  of  dutv  status  (log 
book):  (2)  adding  electronic  on-board 
recording  devices  to  commercial  motor 
vehicles;  (3)  eliminating  all  FMCSA 
hours-of-service  record  keeping 
requirements  while  relying  exclusivelv 
on  the  duplicative  hours-of-work  record 
keeping  svstem  required  by  the  U.S. 
Department  of  Labor  under  the  Fair 
Labor  Standards  Act  of  1938.  as 
amended 

FMCSA  proposed  a  revision  that  would 
require  motor  carriers  to  provide  their 
drivers  with  better  opportunities  to 
obtain  sit?ep  than  the  current  rules,  and 
thereby  reduce  the  number  of  fatigue- 
relatetf  crashes  involving  these  dnvers. 
The  agen(  v  estimated  that  755  fatalities 
and  19,705  injuries  oi:(:ur  each  vear  on 
the  Nation  s  roads  because  of  drowsv. 
tired  or  fatigued  V.WV  drivers 

The  proposed  rules  would  make  three 
ma|or  (  hanges   First,  and  most 
importantlv.  the  new  rules  would  be 
science-based  (related  to  sleep  cycles) 
and  put  all  drivers  in  a  24-hour  dailv 
cycle.  Second,  thev  would  reduce  the 
total  number  of  hours  behind  the  wheel 
in  a  given  24-hour  cvcle  to  no  more 
than  12  hours   Under  current  rules,  a 
driver  can  reach  the  60-hour  on-dutv 
limit  in  4  da\s  and  4  hours,  and  the 
70-hour  limit  in  less  than  5  davs. 
Third,  long-haul  and  regional  drivers 
(who  spend  one  or  more  nights  awav 
from  their  nt)rmal  work  reporting 
locations)  would  be  required, 
eventually,  to  use  electronic  onboard 
rfK:ording  devices  (EOBRs)  These 
proposed  changes  would  abandon  a 
one-size-fits-dll  approach  to  work-rest 
i:vcles  and  adopt  different  rest  periods 
for  different  types  of  operations. 


FMCSA  has  received  more  than  53,000 
comments  to  date.  The  agency  was 
committed  to  fully  exploring  all  issues 
and  concerns  of  stakeholders;  we  held 
eight  public  hearings  in  May,  June  and 
July  2000.  and  followed  up  with  three 
public  roundtable  discussions  in 
September  and  October  2000. 

The  roundtables  drew  broad  public 
participation  and  elicited  in-depth 
discussion  and  exchange  of  supporting 
data  on  critical  issues,  including  issues 
surrounding  the  economic  analvses  and 
assumptions  used  by  the  agencv.  The 
discussions  provided  the  agency  with 
information  requiring  careful  analysis. 
This  will  help  FMCSA  identifv'  any 
necessary  changes  to  the  proposal  that 
would  address  stakeholders"  divergent 
concerns  and  support  the  development 
of  a  successful  rule. 

The  FY  2001  Department  of 
Transportation  Appropriations  Act, 
Pub.  L.  106-346.  included  language 
prohibiting  the  Department  from 
adopting  a  final  rule  before  October  1, 
2001   As  a  result,  the  Department 
pledged  to  carefully  review  and 
consider  the  extensive  record  on  the 
rulemaking  before  deciding  on  the  next 
appropriate  steps  in  the  rulemaking 
process. 

Anticipated  Cost  and  Benefits:  FMCSA 
has  placed  a  Preliminar\-  Regulatorv 
Evaluation  (PRE)  in  the  docket.  The 
PRE  evaluates  five  options,  based  on 
identified  key  parameters.  The  selected 
option,  which  divides  the  industrv  into 
different  types  of  motor  carrier 
operations,  is  projected  to  save  115 
lives  and  2,995  injuries  per  year  with 
a  total  net  benefit  of  almost  S3. 359 
billion,  assuming  that  15  percent  of 
CMV-involved  crashes  are  fatigue- 
related.  For  additional  information,  vou 
mav  see  the  PRE  and  the  preamble  of 
the  NPRM. 

Risks:  Fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
many  crashes.  Driver  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  uncommon,  and  intuitively,  it  is 
reasonable,  given  the  sheer  volume  of 
traffic,  to  expect  fatigue  to  be  a  factor 
in  future  crashes  if  the  regulations  are 
not  corrected.  Fatigue  was  identified  bv 
the  industry,  public,  and  government  as 
the  highest  priority  safety  issue  at  a 
1995  Truck  and  Bus  Safety  Summit  in 
Kansas  City,  MO. 

FMCSA  has  established  a  goal  to 
reduce  by  50  percent  over  ten  years  the 
number  of  fatalities  from  crashes 
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involving  any  donmiercial  motor 
vehicle.  FMCSA  anticipates  its  proposal 
will  reduce  fatigue-related  crashes  by 
at  least  15  percent  each  year  to  assist 
in  its  efforts  to  meet  its  overall  goal 
of  50  percent  reduction  in  deaths.  The 
agency  will  re-analyze  the  reduction  of 
fatigue-related  crashes  in  its  revised 
Regulatory  Evaluation. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

Notice  of  Meeting 

ANPRM  Comment 

Period  End 
NPRM 

Notice  of  Hearing 
Notice  of  Hearing 
Notice  of  Ctiange  in 

Hearing  Structure 
NPRM;  Correction 
Notice  of  Hearing 
Comment  Period 

Extended 
Comment  Period 

Extended; 

Roundtable 

Meetings 
NPRM  Comment 

Period  End 
Final  Action 


11/05/96  61  FR  57251 
02/11/97  62  FR  6161 
03/31/97 

05/02/00  65  FR  25540 
05/05/00  65  FR  261 66 
05/22/00  65  FR  32070 
05/26/00  65  FR  341 32 

05/31/00  65  FR  34904 
06/12/00  65  FR  36809 
06/19/00  65  FR  37956 

08/15/00  65  FR  49780 


12/15/00 
03/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  During  the 
agency's  broad  section  610  review  of 
the  65-year  history  of  the  rule  and  all 
its  amendments  and  revisions,  the 
agency  found  that  RINs  2125-AD52, 
2125-AD81,  2126-AA16,  and  2126- 
AA29  also  contain  pertinent  actions 
that  must  be  incorporated  into  this 
action.  Therefore,  the  agency 
incorporated  them  and  has  published 
a  combined  proposal  addressing  the 
entire  topic  of  hours-of-service  of 
drivers  and  related  recordkeeping 
issues. 

In  the  DOT'S  Docket  Management 
System,  this  rulemaking  is  currently 
identified  as  docket  number  FMCSA- 
1997-2350. 

The  NPRM  is  a  proposal.  The  FMCSA 
has  extensively  solicited  public 


comments  at  8  public  hearings  and  3 
public  roundtable  discussions.  The 
agency  has  received  more  than  53,000 
comments  in  the  docket.  FMCSA  has 
reviewed  these  comments  and  has 
made  a  decision  about  the  next  step 
in  the  rulemaking  process.  The  agency 
is  proceeding  to  develop  a  final  rule. 

Agency  Contact:  David  R.  Miller. 
Office  of  Policy  Plans  and  Regulations. 
Division  of  Regulatory  Development. 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-5011 

RIN:  2126-AA23 

1960.  DEVELOPMENT  OF  A  NORTH 
AMERICAN  STANDARD  FOR 
PROTECTION  AGAINST  SHIFTING 
AND  FALLING  CARGO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
use  31502 

CFR  Citation:  49  CFR  393:  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  FMCSA  is  amending  its 
regulations  concerning  cargo 
securement  requirements  for 
commercial  motor  vehicles  engaged  in 
interstate  commerce.  The  FMCSA 
intends  to  adopt  new  cargo  securement 
guidelines  that  will  be  based  upon  the 
results  of  a  multi-year  comprehensive 
research  program  to  evaluate  current 
regulations  and  industry  practices. 

Timetable: 


Action 


Date  FR  Cite 


10/17/96  61  FR  54142 
12/16/96 

04/21/97  62  FR  19252 
12/18/00  65  FR  79050 
03/19/01 


ANPRM 
ANPRM  Comment 

Penod  End 
Notice  of  Meeting 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  M.  Minor, 
Chief,  Vehicle  and  Roadside 
Operations,  Office  of  Bus  and  Truck 
Standards  and  Operations,  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration,  MC-PSV, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 


Phone:  202  366-4009 
RIN:  2126-AA27 


1961.  TRANSPORTATION  OF 
HOUSEHOLD  GOODS;  CONSUMER 
PROTECTION  REGULATIONS 
(RULEMAKING  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  74-255;  49  USC 
13301;  49  USC  14104;  PL  104-88;  PL 
106-59;  49  USC  13101;  49  USC  13501 
et  seq.;  49  USC  14104;  49  USC  14708; 
49  USC  14901  et  seq.;  49  USC  14912; 
49  USC  13301  et  seq. 

CFR  Citation:  49  CFR  375;  49  CFR  377; 
49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  FMCSA  proposed  to  amend 
the  regulations  governing  the 
transportation  of  household  goods. 
These  regulations  protect  individual 
consumers  who  ship  household  goods, 
as  defined  in  49  USC  13102(10).  by 
commercial  motor  vehicle.  This  action 
is  necessarv  to  implement  the  ICC 
Termination  Act  of  1995  (ICCTA),and 
to  update  the  regulations.  The  intended 
effect  of  this  proposal  is  to  make  the 
regulations  easier  to  read  and 
understand,  remove  an  outdated  report, 
address  hostage  freight  problems 
(situations  where  non-binding  estimates 
are  lower  than  actual  charges  and  the 
carrier  refuses  to  deliver  freight  even 
after  110  percent  of  the  estimate  is  paid 
at  the  time  of  deliverv')-  modify  a 
consumer  protection  publication, 
consider  industry  requests  to  change 
the  rules,  and  propose  conforming  and 
technical  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


05/15/98  63  FR  27126 
07/14/98 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension  and    08/12/98  63  FR  43128 

Reopening  ot 

Comment  Period 
NPRM  Comment  1 0/1 3/98 

Penod  End 
Intenm  Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Payne,  Office  of 
Enforcement  and  Compliance.  Division 
of  Insurance,  Department  of 
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Transportation.  Federal  Motor  Carrier 
Safety  Administration,  MC-ECI.  400 
Virginia  Avenue  SW  ,  Suite  600. 
Washington.  IX  20024 
Phone:  202  358-7029 
Fax:  202  358-7100 

RIN:  2126-AA32 


1962.  >APPUCAT10N  BY  CERTAIN 
MEXICO-DOMICILED  MOTOR 
CARRIERS  TO  OPERATE  BEYOND 
U.S.  MUNtaPAUTIES  AND 
COMMERCIAL  ZONES  ON  THE  U.S.- 
MEXICO BORDER 

Prtority:  Other  Significant 

Lagal  Authority:  5  USC  553:  5  USC 

559;  16  USC  1456;  49  USC  13101;  49 
USC  13301:  49  USC  13901  et  seq;  49 
USC  31138;  49  USC  31144 

CFR  Citation:  49  CFR  365:  49  CFR  1  73 

Lagal  Daadlina:  None 

Abstract:  This  action  proposed 
collection  of  some  new  information  and 
also  proposed  revisions  to  the 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexican 
carriers  This  class  of  Mexican  carriers 
operates  in  the  U.S.  and  has  operations 
that  go  beyond  the  established  border 
commercial  zones.  This  proposed 
unified  application  form  would  be  used 
by  both  Mexican  property  and 
passenger  carriers  who  provide  services 
pursuant  to  provisions  of  NAFTA.  This 
action  is  intended  to  increase  the 
information  available  concerning  these 
Mexican  carriers'  safety  profiles.  This 
action  is  significant  because  of 
substantial  public  interest. 

Statement  of  Need:  The 

Administration  has  announced  its 
intention  to  implement  the  entrv 
provisions  of  the  North  American  Free 
Trade  Act  (NAFTA).  Since  1982.  there 
has  been  a  moratorium  on  the  grant  of 
operating  authoritv  by  the  former 
Interstate  Commerce  Commission  to 
Mexican  motor  carriers. The  FMCSA 
proposes  changes  to  its  regulations  to 
cover  applications  by  Mexican  motor 
carriers  to  operate  beyond  the 
municipalities  and  commercial  zones  at 
the  United  States-Mexico  border.  The 
FMCSA  also  proposes  changes  to  the 
form  to  be  submitted  by  such 
applicants.  The  changes  are  needed  to 
ensure  that  FMCSA  receives  sufficient 
information  to  decide  whether  a 
Mexican  carrier  can  meet  the  safety 
standards  established  for  operating  in 
interstate  commerce.  The  information 


would  also  be  used  for  safety 
enforcement. 

Summary  of  Legal  Basis:  Under 
sections  13101.  13301,  13901-13906. 
14708.  31138.and  31144  of  Title  49. 
US  Code,  the  FMCSA  has  authority 
to  set  the  standards  and  procedures  for 
the  grant  of  operating  authority  for 
motor  carriers  to  operate  in  interstate 
commerce  in  the  United  States.  Under 
the  Motor  Carrier  Safety  Improvement 
Act  of  1999,  the  FMCSA  was  created 
as  a  separate  administration  in  the 
Department  of  Transportation  to  carry 
out  motor  carrier  functions  previously 
performed  by  the  Federal  Highway 
Administration  and  the  Interstate 
Commerce  Commisssion. 

In  the  2002  Department  of 
Transportation  Appropriations  Act. 
Pub.  L.  107-87.  sec.  350.  DOT  was 
limited  from  obligating  or  expending 
funds  for  the  review  or  processing  of 
applications  resulting  from  this 
rulemaking  until  FMCSA  and  DOT 
completes  specific  tasks,  including 
adding  requirements  within  this 
rulemaking  proceeding.  These  specific 
requirements  have  been  incorporated  in 
this  proceeding. 

Alternatives:  In  1994.  the  former 
Interstate  Commerce  Commission 
issued  regulations  to  govern  the 
processing  of  Mexican  applications. 
These  regulations  were  challenged,  and 
they  do  not  cover  all  the  changes  to 
motor  i:arrier  regulations  since  the 
creation  of  the  FMCSA.  The  FMCSA 
could  process  applications  under  its 
existing  procedures,  but  this  would  not 
provide  sufficient  data  to  determine  if 
the  applicants  meet  the  applicable 
safety  standards. 

Anticipated  Cost  and  Benefits:  The 

FMCSA  anticipates  that  the  economic 
impact  of  the  rulemaking  will  be 
minimal;  however  it  prepared  a 
regulaton,'  evaluation.  The  proposal 
should  not  have  any  impact  on  small 
U.S. motor  carriers.  The  FMCSA  looked 
at  a  range  of  numbers  estimating  how 
many  new  applicants  would  apply  in 
the  first  and  subsequent  years. 
Applicants  will  have  to  fill  out  the 
application  and  ensure  that  their 
operating  procedures  will  satisfy  safety 
standards  for  operating  in  interstate 
commerce  in  the  United  States.  The 
benefit  of  the  regulations  will  include 
the  additional  information  available  to 
FMCSA  for  evaluating  applications  and 
targeting  enforcement. 


Risks:  The  proposed  regulations  are 
intended  to  enhance  the  safety  of 
current  regulations  by  increasing  the 
amount  of  information  available  before 
granting  operating  authority  and  in 
order  to  take  appropriate  enforcement 
actions. 

Based  on  comments  to  the  proposal,  the 
agency  has  completed  an 
envirorunental  assessment  and  it  will 
be  available  for  review  on  the  date  the 
interim  final  rule  is  published  in  the 
Federal  Register. 

Timetable: 


Action 


Date  FR  Cite 


05/03/01    66  FR  22371 
07/02/01 

03/19/02  67  FR  12702 
04/18/02 


NPRM 

NPRM  Comment 

Penod  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Intenm  Final  Rule  05/03/02 

Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
h-om  RIN  2125-AE32. 

Agency  Contact:  Joanne  Cisneros, 
Transborder  Office.  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration,  P.O.  Box 
530870,  San  Diego,  CA  92153-0870 
Phone:  909  653-2299 

RIN:  2126-AA34 


1963.  +SAFETY  MONITORING  SYSTEM 
AND  COMPUANCE  INITIATIVE  FOR 
MEXICO-DOMICILED  MOTOR 
CARRIERS  OPERATING  IN  THE 
UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  113;  49  USC 
504;  49  USC  521(b)(5)(A):  49  USC  5113; 
49  USC  31136;  49  USC  31144;  49  USC 
31502;  Pub.  L.  107-87.  Sec.  350 

CFR  Citation:  49  CFR  385 

i-egai  Deadline:  None 

Abstract:  This  action  would  implement 
an  accelerated  safety  fitness  screen  as 
part  of  the  Motor  Carrier  Management 
Information  System  (MCMIS).  A  new 
screening  program  is  being  targeted  to 
collect  more  information  on  Mexican 
carriers.  The  data  will  be  collected  and 
stored  using  the  existing  systems  and 


information  gathering  structures  that 
are  used  for  domestic  carriers.  The  data 
collected  will  be  used  to  oversee 
operations  of  both  classes  of  Mexican 
motor  carriers,  those  operating  in  the 
U.S. -Mexico  border  conunercial  zones 
and  those  operating  in  the  U.S. 
pursuant  to  the  various  entry 
provisions  of  NAFTA.  This  action  is 
significant  due  to  anticipated  public 
interest  and  safety-related  issues. 

Statement  of  Need:  The 

Administration  has  stated  that  it 
intends  to  implement  the  entry 
provisions  of  the  North  American  Free 
Trade  Agreement  (NAFTA).  The 
FMCSA  proposes  a  safety  oversight 
program  to  ensure  that  F^CSA  can 
evaluate  the  performance  of  new 
Mexican  carriers  during  the  first  18 
months  of  temporary  operating 
authority  and  take  appropriate 
enforcement  action,  if  necessary. 

Summary  of  Legal  Basis:  Under  the 
Motor  Carrier  Safety  Improvement  Act 
of  1999.  the  FMCSA  was  directed  to 
grant  conditional  operating  authority 
for  18  months  in  order  to  assess  the 
safety  performance  of  new  entrants 
before  granting  permanent  authority. 
The  FMCSA  is  beginning  this  program 
with  Mexican  carriers  and  will  expand 
it  to  all  new  entrants. 

The  Fiscal  Year  2002  Department  of 
Transportation  Appropriations  Act. 
Pub.  L.  107-87,  Sec.  350,  limited  the 
DOT  fi-om  obligating  or  expending 
funds  for  the  review  or  processing  of 
applications  resulting  from  this 
rulemaking  until  FMCSA  and  DOT 
completes  specific  tasks,  including 
adding  requirements  within  this 
rulemaking  proceeding.  These  specific 
requirements  have  been  incorporated  in 
this  proceeding. 

Alternatives:  The  FMCSA  could  treat 
all  new  Mexican  carriers  under  existing 
regulations.  This  would  not  assist 
FMCSA  in  eiisuring  that  new  Mexican 
carriers  develop  appropriate  safety- 
based  operating  procedures  or  in 
monitoring  the  performance  of  these 
carriers. 

Anticipated  Cost  and  Benefits:  The 

proposed  regulations  would  not  have  a 
significant  economic  impact;  however 
the  FMCSA  prepared  a  regidatory 
evaluation.  The  evaluation  discusses  a 
range  of  numbers  for  how  many 
Mexican  carriers  would  operate  under 
the  regulations  costs  are  expected  to 
fall  between  $1  and  $5  million  per 
year.  The  vast  majority  of  these  costs 


will  be  borne  by  Mexican  carriers.  The 
benefits  of  the  regulation  would 
include  the  additional  data  available  to 
FMCSA  on  which  to  base  enforcement 
strategies,  plus  an  anticipated  reduction 
in  crashes  from  safety  audits  and 
increased  oversight. 

Rislcs:  The  purpose  of  the  regulations 
is  to  enhance  safety  by  providing 
additional  opportunities  for  FMCSA  to 
monitor  performance  by  new  Mexican 
carriers. 

Based  on  comments  to  the  proposal,  the 
agency  has  completed  an 
environmental  assessment  and  it  will 
be  available  for  review  on  the  date  the 
Interim  Final  Rule  is  published  in  the 
Federal  Register. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 


05/03/01    66  FR  22415 
07/02/01 

03/19/02  67  FR  12758 
04/18/02 


05/03/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Cisneros. 
Transborder  Office.  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration.  P.O.  Box 
530870,  San  Diego.  CA  92153-0870 
Phone:  909  653-2299 

Michael  Lamm.  Team  Leader.  Office  of 
Enforcement  and  Compliance, 
Department  of  Transportation.  Federal 
Motor  Carrier  Safety  Administration. 
MC-ECE,  400  Seventh  Street,  SW. 
Washington.  DC  20590 
Phone:  202  366-9699 

RIN:  2126-AA35 


1964.  OUT-OF-SERVICE  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Autiiority:  49  USC  31133;  49 
USC  31136;  49  USC  31310;  49  USC 
31502;  PL  104-59 

CFR  Citation:  49  CFR  395;  49  CFR  396; 
49  CFR  1.73 

Legal  Deadline:  None 


Abstract:  This  action  seeks  public 
comment  on  the  "North  American 
Uniform  Out-of-Service  Criteria"  (OOS 
Criteria).  During  roadside  inspections. 
Federal.  State,  and  local  safety 
inspectors  nse  the  OOS  Criteria  as  a 
guide  in  determining  whether  to  place 
commercial  motor  vehicles  (CMVs).  or 
their  drivers,  "out  of  service.  "  Such  a 
status  means  that  the  CMVs  or  drivers 
are  so  unsafe  that  corrections  must  be 
undertaken  before  operations  can 
resume.  The  FHWA  is  seeking  public 
comment  on  the  future  scope  and  effect 
of  the  OOS  Criteria,  which  are  not  part 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  In  addition,  the 
FMCSA  is  seeking  information 
regarding  whether  it  needs  to  formalize 
these  guidelines  pursuant  to  a  notice 
and  comment  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


07/20/98  63  FR  38791 
09/18/98 


ANPRM 
ANPRM  Comment 

Period  End 
Extension  of  Comment  10/09/98  63  FR  54432 

Period 
Comment  Period  End    1 2/08/98 
To  Be  Terminated         06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Transferred 
from  RIN  2125-AE35. 

Agency  Contact:  Larry  Minor.  Chief. 
Vehicle  and  Roadside  Operations, 
Office  of  Bus  and  Truck  Standards  and 
Operations.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  MC-PSV,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4009 

RIN:  2126-AA36 


1965.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  WAIVERS, 
EXEMPTIONS,  AND  PILOT 
PROGRAMS;  RULES  AND 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiority:  49  USC  31315:  PL 
105-178.  sec  4007 

CFR  Citation:  49  CFR  381 

Legal  (deadline:  Final.  Statutor}', 
December  9.  1998. 
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Abstract:  FMCSA  is  adopting 
regulations  to  implement  section  4007 
of  the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21),  concerning 
waivers  and  exemptions  from  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  and  the 
Administration  of  pilot  programs  to 
evaluate  innovative  alternatives  to  the 
regulations.  The  regulations  establish 
the  procedures  persons  must  follow  to 
request  waivers  and  tn  apply  for 
exemptions  from  the  FMCSRs.  and  the 
procedures  FMCSA  will  use  to  process 
the  requests  for  waivers  and 
applications  for  exemptions.  The 
regulations  also  codify  statutory 
requirements  concerning  the  agency's 
administration  of  pilot  programs.  This 
rulemaidng  is  intended  to  provide 
procedures  to  ensure  the  timely 
processing  of  requests  for  waivers  and 
applications  for  exemptions,  and  public 
disclosure  of  the  procedures  the  agency 
would  use  in  initiating  and  managing 
pilot  programs.  The  predecessor  agency 
to  FMCSA,  the  FHWA.  issued  an 
interim  final  rule  with  an  opportunity 
for  public  comment  after  publication  in 
order  to  meet  the  statutory  deadline  for 
issuance  of  a  final  rule  (180  days  after 
date  of  enactment  of  TEA-21). 

Timetable: 


Action 


Dat* 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


12/08/98  63  FR  67600 
12/08/98 

02/08/99 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Transferred 
from  RIN  2125-AE48. 

Agency  Contact:  Larry  M.  Minor. 
Chief,  Vehicle  and  Roadside 
Operations,  Office  of  Bus  and  Truck 
Standards  and  Operations.  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration,  MC-PSV. 
400  Seventh  Street  SVV.,  Washington, 
DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA41 


1966.  BRAKE  PERFORMANCE 
REQUIREMENTS  FOR  CMVS 
INSPECTED  BY  PERFORMANCE- 
BASED  BRAKE  TESTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  PL  102-240,  sec 
1041(b):  49  use  31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  FMCSA  is  proposing  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  (FMSCRs)  to  establish 
pass/fail  criteria  for  use  w^ith 
performance  based  brake  testers 
(PBBTs),  which  measure  the  braking 
performance  of  commercial  motor 
vehicles  (CMVs).  The  specific  types  of 
PBBTs  addressed  in  this  action  are  the 
roller  dynamometer,  breakaway  torque 
tester,  and  flat-plate  tester.  This 
proposal  would  allow  State  cind  local 
enforcement  officials  to  issue  citations 
based  on  PBBT  braking  force 
measurements. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/09/00  65  FR  48660 
10/10/00 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  R.  Woodford, 
Office  of  Bus  and  Truck  Standards  and 
Operations.  Vehicle  and  Roadside 
Operations  Division,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PSV,  400 
Seventh  Street  SW,  Washington,  DC 
20590 
Phone:  202  366-4009 

RIN:  2126-AA46 


1967.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  SAFETY 
REQUIREMENTS  FOR  OPERATORS 
OF  SMALL  PASSENGER-CARRYING 
COMMERCIAL  MOTOR  VEHICLES 
USED  IN  INTERSTATE  COMMERCE 

Priority:  Other  Significant 

Legal  Auttiortty:  49  USC  13301:  49 
USC  13902;  49  USC  31132;  49  USC 
31133;  49  USC  31136:  49  USC  31502: 
49  USC  31504;  PL  104-88.  sec  204 

CFR  Citation:  49  CFR  1.73:  49  CFR  390 


Legal  Deadline:  Final.  Statutory. 
December  9,  2000,  PL  106-159.  sec  212. 

Abstract:  FMCSA  is  proposing  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  require  that 
motor  carriers  operating  commercial 
motor  vehicles  (CMVs).  designed  or 
used  to  transport  between  9  and  15 
passengers  (including  the  driver)  in 
interstate  commerce,  comply  with  the 
FMCSRs  when  they  are  directly 
compensated  for  such  service,  and  the 
transportation  of  any  passenger  covers 
a  distance  greater  than  75  air  miles 
(86.3  statute  miles  or  138.9  kilometers). 
Motor  carriers,  drivers,  and  the  vehicles 
operated  by  them  would  be  subject  to 
the  same  safety  requirements  imposed 
upon  motorcoach  operations,  with  the 
exception  of  the  commercial  driver's 
license,  controlled  substances  and 
alcohol  testing  regulations.  The  agency 
is  proposing  that  any  requirements 
implemented  be  made  applicable  to 
these  motor  carriers  90  days  after  the 
effective  date  of  the  final  rule.  This 
action  is  is  response  to  section  212  of 
the  Motor  Carrier  Safety  Improvement 
Act  of  1999. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/11/01   66  FR  2767 
04/11/01 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  M.  Minor, 
Chief,  Vehicle  and  Roadside 
Operations,  Office  of  Bus  and  Truck 
Standards  and  Operations,  Department 
of  Transportation.  Federal  Motor 
Carrier  Safety  Administration.  MC-PSV, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA52 

1968.  COMMERCIAL  DRIVER'S 
UCENSE  STANDARDS; 
REQUIREMENTS  AND  PENALTIES; 
NONCOMMERCIAL  MOTOR  VEHICLE 
VK)LAT10NS 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  PL  106-159.  sec 
201(b);  PL  106-159,  sec  202(h) 

CFR  Citation:  49  CFR  383:  49  CFR  384 


DOT— FMCSA 


Final  Rule  Stage 


Legal  Deadline:  Final.  Statutory, 
December  9,  2000.  PL  106-159,  sec 
201(b). 

Abstract:  FMCSA  proposes  regulations 
specifying  that  a  driver  who  holds  a 
commercial  driver's  license  (CDL)  and 
is  convicted  of  a  drug-  or  alcohol- 
related  offense  or  another  offense  that 
results  in  the  revocation,  cancellation, 
or  suspension  of  the  CDL,  while 
operating  a  noncommercial  motor 
vehicle,  be  disqualified  from  operating 
a  commercial  motor  vehicle.  This 
action  is  required  by  sections  201(b) 
and  202(h]  of  the  Motor  Carrier  Safety 
Improvement  Act  of  1999. 

Timetable: 


Action 


Date 


FR  Cite 


05/04/01    66  FR  22499 
08/02/01 

-07/00/02 


NPRM 

NPRM  Comment 

Period  tnd 
To  be  Merged  With 

RIN2126-AA60 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Robert  Redmond. 
Senior  Transportation  Specialist,  State 
Programs  Division,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  MC-ESS,  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-5014 

Related  RIN:  Merged  With  2126-AA60 

RIN:  2126-AA55 


1969.  +NEW  ENTRANT  SAFETY 
ASSURANCE  PROCESS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  106-159,  sec  210 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  NPRM,  Statutory,  PL 
106-159,  sec  210. 

Al>stract:  This  action  will  establish 
minimum  requirements  for  new  entrant 
motor  carriers  to  ensure  that  they  are 
knowledgeable  about  applicable  Federal 
motor  carrier  safety  standards.  After 
ensuring  that  they  are  knowledgeable, 
the  new  entrants  will  operate  for  18 
months  in  which  time  they  must  pass 
a  safety  review  in  order  to  receive 
permanent  operating  authority.  This 
rule  is  significant  because  of  public  and 


congressional  interest  in  rules  required 
by  MCSL\. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Larry  M.  Minor, 
Chief,  Vehicle  and  Roadside 
Operations,  Office  of  Bus  and  Truck 
Standards  and  Operations,  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration,  MC-PSV, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA59 


1970.  COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS; 
REQUIREMENTS  AND  PENALTIES; 
COMMERCIAL  DRIVER'S  LICENSE 
PROGRAM  IMPROVEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-159,  sec 
103(c):  PL  106-159,  sec  103(e):  PL  106- 
159,  sec  201(c);  PL  106-159,  sec  202; 
PL  106-159,  sec  203;  PL  106-159,  sec 
208:  PL  106-159,  sec  214 

CFR  Citation:  49  CFR  350;  49  CFR  383; 
49  CFR  384 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
various  provisions  of  the  Commercial 
Driver's  License  (CDL)  program 
requirements  to  implement  changes 
memdated  by  the  Motor  Carrier  Safety 
Improvement  Act  of  1999.  Specific 
issues  to  be  addressed  include  the 
following: 

(1)  Emergency  grants  to  States  in  non- 
compliance with  CDL  requirements: 

(2)  Withholding  MCSAP  hinds  from 
States  in  non-compliance  with  CDL 
requirements; 

(3)  Disqualification  for  driving  while 
suspended;  Disqualified  and  causing  a 
fatality: 

(4)  Emergency  disqualification  of 
drivers  posing  an  imminent  hazard: 

(5)  Expanding  the  definition  of  serious 
traffic  violations; 

(6)  Expanded  driver  record  check; 


(7)  New  notification  requirements; 

(8)  Prohibition  on  hardship  license  to 
drivers  who  lose  base  license: 

(9)  Penalties  for  violating  minimum 
licensing  requirements; 

(10)  Maintaining  a  record  of  all 
violations; 

(11)  Masking  prohibition: 

(12)  Decertification  of  State  CDL 
programs  for  non-compliance; 

(13)  Definition  of  imminent  hazard; 

(14)  School  bus  endorsement. 
Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/01    66  FR  39248 
10/25/01 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Robert  Redmond. 
Senior  Transportation  Specialist.  State 
Programs  Division,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-ESS.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-5014 

Related  RIN:  Merged  With  2126-AA55 

RIN:  2126-AA60 

1971.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240.  sec 
1041(b);  49  USC  31136:  49  USC  31502 

CFR  Citation:  49  CFR  392;  49  CFR  393 

Legal  Deadline:  None 

Abstract:  FMCSA  is  amending  part  393 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  Parts  and  ' 
Accessories  Necessary  for  Safe 
Operation.  The  amendments  are 
intended  to  remove  obsolete  and 
redundant  regulations:  respond  to 
several  petitions  for  rulemaking: 
provide  improved  definitions  of  vehicle 
types,  systems,  and  components; 
resolve  inconsistencies  between  part 
393  and  the  National  Highway  Traffic 
Safety  Administration's  Federal  Motor 
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DOT— FMCSA 


Final  Rule  Stage 


Vehicle  Safety  Standards  (49  CFR  571): 
and  codif\'  certain  FMCSA  regulator\' 
guidance  concerning  the  requirements 
of  part  39.3.  Generally,  the  amendments 
do  not  involve  the  establishment  of 
new  or  more  stringent  requirements  but 
a  clarification  of  existing  requirements. 

Timetable: 


Action 


Date  FR  Cita 


Action 


Data         FR  Cita 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Penod  End 
Comment  Penod  End 
PuWic  Meeting 
Final  Action 


04/14/97  62  FR  18170 
06/12  97  62  FR  32066 

06/13/97 

07/28/97 

02/20/98  63  FR  8606 

03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larrv  VI.  Minor. 
Chief,  Vehicle  and  Roadside 
Operations.  Office  of  Bus  and  Truck 
Standards  and  Operations,  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration,  MC-PSV. 
400  Seventh  Street  SVV.,  Washington, 
DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA61 


1972.  +CERT1FICATI0N  OF  SAFETY 
AUDITORS,  SAFETY  INVESTIGATORS, 
AND  SAFETY  INSPECTORS 

Priority:  Other  Significant 

Legal  Authority:  PL  1 06-159,  sec  211 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  NPRM,  Statutory, 
December  9.  2000 

Abstract:  This  rule  would  require  that 
any  safety  inspection,  audit,  or  review 
be  conducted  by  a  certified  investigator 
it  would  give  the  FMCSA  authoritv  to 
decertify'  an  investigator,  including  a 
third-party  investigator  for  failure  to 
meet  the  prescribed  certification 
standards.  It  is  required  by  section  211 
of  the  Motor  Carrier  Safety 
Improvement  Act  of  1999.  This  rule  is 
significant  because  of  public  and 
congressional  interest  in  rules  required 
by  MCSIA 

Timetable: 


Action 


Date 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 


03/19/02 
05/20/02 


FR  Cite 

67  FR  12776 


Intenm  Final  Rule 
Effective 


06/17/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  M.  Minor, 
Chief,  Vehicle  and  Roadside 
Operations,  Office  of  Bus  and  Truck 
Standards  and  Operations,  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration.  MC-PSV, 
400  Seventh  Street  SVV  .  Washington, 
DC  20590 
Phone:  202  366-4009 

RIN:  2126- AA64 


1973.  •  -^UMITATIONS  ON  ISSUANCE 
OF  COMMERCIAL  DRIVERS' 
UCENSES  WITH  A  HAZARDOUS 
MATERIALS  ENDORSEMENT 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  5103a;  PL 
107-56,  sec.  1012 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Motor  Carrier  Safety  Regulations  to 
prohibit  States  from  issuing,  renewing, 
transferring,  or  upgrading  a  Hazardous 
Materials  Endorsement  for  a  CDL: 
unless  and  until  the  U.S.  Department 
of  Justice  has  first  conducted  a 
background  records  check  of  the 
applicant:  and  the  U.S.  Department  of 
Transportation  has  determined  that  the 
applicant  does  not  pose  a  security  risk 
which  would  warrant  denial  of  the 
Hazardous  Materials  Endorsement.  This 
interim  final  action  implements  Sec. 
1012  of  the  USA  Patriot  Act  of  2001. 

This  action  is  significant  because  of 
substantial  public  and  congressional 
interest  and  safety  implications. 

Timetable: 


Data 


FR  Cite 


Action 

Intenm  Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Covernmental  Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Valerie  Height,  Office 
of  Policy  Plans  and  Regulations, 
Regulatory  Development  Division, 


Department  of  Transportation,  Federal 

Motor  Carrier  Safety  Administration, 

MC-PRR.  400  Seventh  Street  SW., 

Washington,  DC  20590 

Phone:  202  366-0901 

Email:  valerie.height@fhwa.dot.gov 

RIN:  2126-AA70 

1974.  •  PENALTIES,  INSPECTION, 
AND  DECAL  DISPLAY 
REQUIREMENTS  FOR  MEXICO- 
DOMICILED  MOTOR  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31502;  PL  107-87.  sec.  350 

CFR  Citation:  49  CFR  386;  49  CFR  396 

Legal  Deadline:  None 

Abstract:  FMCSA  amends  part  396  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  incorporate 
the  requirement,  as  codified  in  parts 
365  and  385,  that  all  commercial  motor 
vehicles  operated  by  Mexico-domiciled 
motor  carriers  holding  authority  to 
transport  property  or  passengers 
beyond  the  commercial  zones  of  U.S. 
municipalities  on  the  United  States- 
Mexico  border  must  display  a 
Commercial  Vehicle  Safety  Alliance 
(CVSA)  decal  issued  by  a  CVSA- 
certified  inspector.  Adding  this 
requirement  to  part  396  will  enable 
FMCSA  to  assess  civil  penalties  against 
Mexico-domiciled  long-haul  motor 
carriers  that  operate  vehicles  without 
the  necessary  CVSA  decal.  This  rule 
also  clarifies  that  carriers  will  be 
required  to  obtain  the  necessary 
inspection  decal  before  proceeding 
beyond  border  ports  of  entry.  By 
providing  for  more  effective 
enforcement  of  the  inspection  and 
decal  requirements,  this  rule  will  help 
to  ensure  that  these  motor  carriers 
operate  safe  vehicles  in  the  United 
States. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Joanne  Cisneros, 
Transborder  Office,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  P.O.  Box 
530870,  San  Diego,  CA  92153-0870 


Federal  Register / Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33491 


DOT— FMCSA 


Final  Rule  Stage 


Phone:  909  653-2299 
RIN:  2126-AA72 


Department  of  Transportation  (DOT) 

Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


Long-Term  Actions 


1975.  +COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIRER 

Priority:  Other  Significant 

Legal  Authority:  PL  100-690,  sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory, 
December  31,  1990. 

Abstract:  The  Truck  and  Bus 
Regulatory  Reform  Act  of  1988  (1) 
required  the  DOT  Secretary  to  issue 
regulations  establishing  minimum 
uniform  standards  for  a  biometric 
identification  system  for  commercial 
motor  vehicle  (CMV)  operators;  and  (2) 
authorized  the  Secretary  to  use  specific 
funds  to  implement  a  pilot 
demonstration  project  using  such  a 
system.  Alternatives  including  retinal 
eye  scans  and  advanced  fingerprint 
technologies  were  considered.  After 
analyzing  public  comments  to  the 
ANPRM  and  reviewing  demonstration 
project  results,  the  FHWA,  predecessor 
agency  to  the  FMCSA,  determined  that 
current  technology  had  not  progressed 
to  the  point  where  an  identification 
system  could  be  established  nationwide 
in  a  cost-effective  maimer  and  still 
provide  the  benefits  for  which  a  system 
was  intended.  The  FHWA  subsequently 
published  an  informational  notice 
summarizing  the  results  of  the  pilot 
study  and  the  comments  to  the  ANPRM 
to  demonstrate  how  the  technologies 
studied  fell  short  of  the  demands  in 
•a  commercial  licensing  environment. 

Section  4011(c)  of  the  TEA-21,  49  USC 
31308  amended,  requires  each 
commercial  driver's  license  (CDL) 
issued  by  the  States  after  January  1, 
2001,  to  have  imique  identifiers  (which 
may  include  biometric  identifiers); 
hpwever,  as  a  minimum,  unique 
identifiers  in  CDLs  must  contain  the 
name,  address,  and  physical 
description  of  the  individual  issued  the 
CDL;  the  social  security  nimiber  or 
other  number  or  information  to  identify 
the  individual;  the  class  or  type  of 
CMV  the  individual  is  authorized  to 
operate;  the  name  of  the  State  that 


issued  the  license,  and  the  dates  the 
license  is  valid. 

FMCSA  has  established  a  pilot  study 
to  collect  over  16,000  sample  digital 
facial  images  and  sets  of  fingerprints 
from  volunteers.  California  is  the  lead 
State  for  this  study.  The  estimated  date 
of  completion  is  May  2002.  Therefore, 
no  further  action  will  occur  until 
completion  of  the  pilot  study. 

This  action  is  significant  because  of 
substantial  public  and  congressional 
interest  and  safety  implications. 

Timetable: 


Action 


Date  FR  Cite 


05/15/89  54  FR  20875 
07/14/89 


ANPRM 
ANPRM  Comment 

Period  End 
Infomriation  Notice         03/08/91    56  FR  9925 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Ronald  Finn,  +■- 

Transportation  Specialist,  State 
Programs  Division,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-ESS,  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-0647 

RIN:  2126-AAOl 

1976.  COMMERCIAL  LEARNER 
PERMITS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  31136:  PL  99- 

570:  49  USC  31102 

CFR  Citation:  49  CFR  384;  49  CFR  383; 
49  CFR  386;  49  CFR  395;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  The  FHWA,  predecessor 
agency  to  the  Federal  Motor  Carrier 
Safety  Administration  (FMCSA), 
reviewed  learner  permit  practices  of  the 
states  for  processing  a  driver  from  the 
initial  non-CDL  driver  to  being  a  fully 


licensed  CDL  driver.  A  number  of 
variations  in  state  learner  permit 
practices  were  found.  The  FHWA 
planned  to  establish  more  uniform 
practices,  such  as:  1)  screening  drivers 
before  permitting  them  to  initially  drive 
a  CMV  without  having  obtained  a  full 
CDL;  2)  the  length  of  time  a  state 
allows  the  driver  to  hold  a  learner's 
permit;  3)  procedures  for  drivers  to 
obtain  CDL  training  in  a  state  other 
than  their  normal  residency;  4) 
supervision  requirements  for  learner 
permit  drivers;  5)  commercial  driver 
license  information  systems  (CDLIS) 
recordkeeping  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/22/90  55  FR  34478 

NPRM  Comment  1 0/22/90 

Period  End 
NPRM  Comment  10/23'90  55  FR  42741 

Penod  Extended  to 

11/30/90 
Supplemental  NPRM  .      To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Because  other 
regulator\'  changes  have  been  made 
since  the  NPRM  was  published  in  1990. 
the  FMCSA  intends  to  issue  a 
supplernental  NPRM  to  solicit 
comments  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 

ANALYSIS:  Regulatorv  Evaluation, 
08/22/90.  55  FR  34478 

Agency  Contact:  Robert  Redmond. 
Senior  Transportation  Specialist.  State 
Programs  Division,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-ESS,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5014 

RIN:  2126-AA03 
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Long-Term  Actions 


1977.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5105;  49  USC 

5109 

CFR  Citation:  49  CFR  390.3:  49  CFR 
397;  49  CFR  1.73 

Legal  Deadline:  Final.  Statutory-. 

November  15.  1991. 

Abstract:  This  rulemaking  will 
implement  the  statutorv  requirements 
of  49  USC  5109  and  49  USC  5105. 
Section  5109  addresses  the 
establishment  of  motor  carrier  safety 
permit  regulations  for  motor  carriers 
transporting  Class  A  or  B  explosives, 
liquefied  natural  gases,  hazardous 
materials  designated  as  extremely  toxii: 
by  inhalation,  or  highway  route 
controlled  quantity  radioactive 
materials   Section  5105  requires 
inspection  of  vehicles  transporting 
those  radioactive  materials  before  each 
trip.  The  proposed  rule  will  incorporate 
those  provisions  into  the  safetv  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  puhlu 
and  congressional  interest  and  safety 
implications. 

Timetable: 


Action 


Date  FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


0&17'93   58  FR  33418 
Oa'16,93 


Regulatory  Flexibility  Analysis 
Required:  \o 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Quade. 
Chief.  Hazardous  Materials  Division. 
Department  of  Transportation.  Federal 
Motor  C^arrier  Safetv  Administration, 
MCECH.  400  Seventh  Street  S\V.. 
Washington,  DC  20590 
Phone;  202  366-2172 
Fax:  202  366-7908 
Email:  williain.quade@fhwa.dQt.gov 

RIN:  2126-.\A07 


1978.  ^MINIMUM  TRAINING 
REQUIREMENTS  FOR  OPERATORS 
AND  TRAINING  INSTRUCTORS  OF 
MULTIPLE  TRAILER  COMBINATION 
VEHICLES 

Priority:  Economicallv  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4 

Legal  Authority:  PL  102-240.  sec 

4007(b)(2) 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final.  Statutory, 
December  18.  1993. 

Abstract:  This  action  proposes 
minimum  training  requirements  for 
operators  of  multiple  trailer 
combination  vehicles  and  the 
instructors  who  train  these  operators. 
The  training  would  include 
certification  of  an  operator's  proficiency 
bv  an  instructor  who  has  met  the 
requirements  established  by  the 
Secretary  of  Transportation.  This  action 
is  signific:ant  due  to  public  interest. 

TIntetable: 


Action 


Date 


FR  Cite 


01/15/93  58  FR  4638 
03/16/93 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Redmond. 
Senior  Transportation  .Specialist.  State 
Programs  Division.  Department  of 
Transportation.  Federal  Motor  Carrier 
Safetv  Administration.  MC-ESS,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-5014 

RIN:  212(i-A,-\08 

1979.  +TRAINING  FOR  ENTRY-LEVEL 
DRIVERS  OF  COMMERCIAL  MOTOR 
VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240.  sec  4007 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  NPRM.  Statutory. 

December  18.  1992. 

Final.  Statutory.  December  18,  1993. 

AtMtract:  Section  4007  of  the  Motor 
Carrier  Act  of  1991  (title  IV  of  the 


Intermodal  Surface  Transportation 
Efficiency  Act  of  1991)  required  the 
Department  to  initiate  a  rulemaking  on 
the  need  to  require  training  of  all  entry- 
level  drivers  of  commercial  motor 
vehicles.  On  02/05/96,  the  agency 
submitted  a  report  to  Congress  on  the 
effectiveness  of  private  sector  efforts  to 
ensure  adequate  training  of  all  entry- 
level  drivers.  This  report  included  a 
cost-benefit  study  of  requiring  training 
of  entry-level  drivers.  Public  comments 
were  solicited  on  the  report.  This 
rulemaking  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  06/21/93  58  FR  33874 

ANPRM  Comment        08/20/93 

Period  End 
Report  to  Congress       02/05/96 
Notice  of  Availability  of  04/25/96  61  FR  18355 

Report 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  report  is 
available  through  the  National 
Technical  Information  Service  (Order 
No.  PB96-141536).  For  hirther 
information,  please  call  1-800-553-6847. 

Agency  Contact:  David  M.  Lehrman, 
Attorney.  Office  of  Policy  Plans  and 
Regulations.  Division  of  Regulatnrv 
Development,  Department  ol 
Transportation,  Federal  Motor  Carrier 
Safety  .administration,  MC-PRR,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-0994 

RIN:  2126-AA09 


1980.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  Comments  have  been  sought 
on  the  suitability  of  existing  driver 
sleeper  berth  regulations  for  motor 
coaches  and  possible  amendment  to 
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account  for  design  differences  between 
trucks  and  motor  coaches. 

Timetable: 


Timetable; 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 


01/12/94  59  FR  1706 
03/14/94 


Regulatory  Flexibility  Analysis 
Required:  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Hanley,  Ofc  of 
Truck  and  Bus  Standards  and 
Operations,  Commercial  Passenger 
Carrier  Division,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PSB,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-6811 

RIN:  2126-AA12 


1981.  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS; 
INVESTIGATIONS; 
DISQUALIRCATIONS  AND  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  113;  49  USC 
307 

CFR  Citation:  49  CFR  301;  49  CFR  302; 
49  CFR  303;  49  CFR  304;  49  CFR  385; 
49  CFR  386 

Legal  Deadline:  None 

Abstract:  FMCSA  proposes  to  amend 
its  rules  of  practice  for  motor  carrier 
safety,  hazardous  materials,  and  other 
enforcement  proceedings,  motor  carrier 
safety  ratings,  driver  qualification 
proceedings  and  its  schedule  of 
penalties  for  violations  of  the  FMCSRs 
and  the  Hazardous  Materials 
Regulations.  FMCSA  further  proposes 
to  add  provisions  on  investigative 
authority  and  procedures  and  general 
motor  carrier  responsibilities.  These 
rules  would  increase  the  efficiency  of 
the  procedures,  enhance  due  process 
and  the  awareness  of  the  public  and 
regulated  community,  and 
accommodate  recent  programmatic 
changes.  The  rules  would  apply  to  all 
motor  carriers,  other  business  entities 
and  individuals  involved  in  motor 
carrier  safety  and  hazardous  materials 
administrative  actions  on  the  effective 
date  of  the  final  rule. 


04/29/96  61  FR  18866 
07/29/96 

10/21/96  61  FR  54601 
11/20/96 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  final  rule 
regarding  adjustments  to  civil  penalties 
due  to  inflation  was  published  under 
a  separate  rulemaking  action  on 
3/13/98. 

Agency  Contact:  Valerie  Height,  Office 
of  Policy  Plans  and  Regulations, 
Regulatory  Development  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration. 
MC-PRR,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone;  202  366-0901 
Email;  valerie.height@fhwa.dot.gov 

RIN:  2126-AA15 

1982.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
TELEVISION  RECEIVERS  AND  DATA 
DISPLAY  UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240;  49  USC 
31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  The  FHWA.  predecessor 
agency  to  the  FMCSA,  proposed  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  concerning 
television  viewers  or  screens  in 
commercial  motor  vehicles.  The  agency 
was  concerned  that  the  current 
restrictions  on  locations  of  such  devices 
may  have  the  unintended  effect  of 
discouraging  use  of  certain  Intelligent 
Transportation  System  (ITS) 
technologies,  such  as  collision 
avoidance  emd  traveler  information 
systems,  which  could  improve  the 
safety  and  efficiency  of  commercial 
vehicle  operations.  In  response  to 
comments  to  the  April  3,  1993  NPRM 
(61  FR  14733)  to  rescind  the  regulation 
concerning  television  viewers  or 
screens,  FMCSA  is  considering  an 
SNPRM  to  propose  retaining  an  explicit 


prohibition  against  television  viewers 
or  screens  but  revising  the  regulation 
to  ensure  that  it  does  not  impede  the 
development  and  use  of  ITS-related 
technologies. 

Timetable: 


Action 


Date  FR  Cite 


04/03/96  61  FR  14733 
06/03/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  R.  Woodford. 
Office  of  Bus  and  Truck  Standards  and 
Operations,  Vehicle  and  Roadside 
Operations  Division.  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration.  MC-PSV.  400 
Seventh  Street  SW.  Washington.  DC 
20590 
Phone:  202  366-4009 

RIN:  2126-AA19 


1983.  ELECTRONIC  FILING  OF 
SURETY  BONDS,  TRUST  FUND 
AGREEMENTS,  INSURANCE 
CERTIFICATES;  CANCELLATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-88;  49  USC 

13906 

CFR  Citation:  49  CFR  387.323 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
requiring  all  filings  of  surety  bonds. 
trust  fund  agreements,  insurance 
certificates  and  cancellations  of  these 
instruments  to  be  accomplished 
electronically.  Optional  electronic  filing 
has  proven  economical  and  efficient  for 
both  the  FMCSA  and  for  electronic 
filers.  Given  this  success,  cost  of 
processing  paper  filings  can  no  longer 
be  justified.  Mandatory  electronic 
filings  should  not  impose  any 
significant  costs  or  burdens  on  either 
the  FMCSA  or  the  filers. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gladys  Cole,  Chief. 
Insurance  Compliance,  Department  of 
Transportation,  Federal  Motor  Carrier 
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DOT— FMCSA 


Long-Term  Actions 


Safety  Administration,  ECI,  400 
Virginia  Avenue  SW.,  Suite  600. 
Washington.  DC  20024 
Phone;  202  358-7039 
Fax:  202  358-7100 

RIN:  2126-AA24 


1984.  GENERAL  JURISDICTION  OVER 
FREIGHT  FORWARDER  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  13701 

CFR  Citation:  49  CFR  373;  49  CFR  1.73 

Lagal  Deadllna:  None 

Abstract:  This  action  gives  notice  of 
the  FMCSA's  general  jurisdiction  over 
all  segments  of  the  freight  forwarding 
industry  (not  just  household  good 
freight  forwarders),  in  accordance  with 
the  ICC  Termination  Act  of  1995, 
proposes  changes  to  existing 
regulations  to  comport  with  those 
mandated  by  Congress,  and  clarifies  the 
FMCSA's  jurisdiction  over  freight 
forwarders  in  other  areas. 

Timetable: 

FR  Cite 


Action 


Data 


01/28/97  62  FR  4096 

03/31/97 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-,\E00. 

Agency  Contact:  Michael  Falk.  Office 

of  the  Chief  Counsel.  Department  of 

Transportation.  Federal  Motor  Carrier 

Safety  Administration.  MC-CC.  400 

Seventh  Street  SW  .  Washington.  DC 

20590 

Phone:  202  366-0834 

RIN:  2126-AA25 

1985.  -HENGLISH  LANGUAGE 
REQUIREMENT;  QUAURCATIONS  OF 
DRIVERS 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  504;  49  USC 
31133:  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  391;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  The  current  regulation  is 
little  changed  from  the  original  rule 
adopted  in  1936.  The  American  Civil 


Liberties  Union  (ACLU)  has  written  to 
the  Department  asserting  that  the 
regulation,  as  written,  is  overly  broad 
and  subject  to  arbitrary  enforcement, 
causing  potential  interference  with 
constitutional  guarantees  of  due  process 
and  equal  protection.  The  ACLU 
requested  an  opportunity  to  submit  a 
comprehensive  analysis  of  this  issue. 
The  ANPRM  was  intended  to  provide 
the  ACLU  with  such  an  opportunity 
and  to  open  this  issue  for  public 
comment.  The  FMCSA  seeks  to  modify 
its  current  regulation  to  require  drivers 
to  possess  the  basic  functional 
communication/comprehension  ability 
necessary  to  ensure  safety,  consistent 
with  applicable  law.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


08/26/97  62  FR  45200 

10/27/97 


ANPRM 

ANPRM  Comment 

Penod  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Transferred 
from  RIN  2125-AE19. 

Agency  Contact:  Robert  Schultz,  Office 
of  Truck  and  Bus  Standards  and 
Operations.  Div   of  Driver  and  Carrier 
Operations.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  MC-PSD,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4001 

RIN:  2126-AA31 


1986.  GENERAL  REQUIREMENTS; 
INSPECTION,  REPAIR,  AND 
MAINTENANCE;  INTERMODAL 
CONTAINER  CHASSIS  AND  TRAILERS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  AuttK>rity:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  1.73;  49  CFR 
390;  49  CFR  396 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking  filed  by  the  American 
Trucking  Association,  Inc.  (ATA)  and 


the  ATA  Intermodal  Conference  (the 
petitioners),  the  FHWA,  the  predecessor 
agency  to  the  FMCSA,  agreed  to 
consider  revisions  to  the  requirements 
in  parts  390  and  396  of  the  Federal 
Motor  Carrier  Safety  regulations 
(FMCSRs)  that  place  upon  motor 
carriers  the  responsibility  for 
maintaining  intermodal  container 
chassis  and  trailers.  These  regulations 
provide  the  requirements  for  the 
inspection,  repair  and  maintenance  of 
commercial  motor  vehicles.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


02/17/99  64  FR  7849 
04/19/99 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period  End    05/05/99  64  FR  24128 
Comment  Period  08/30/99 

Extended 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  M.  Freimd, 
Senior  Transportation  Specialist,  Office 
of  Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  MC-PSV.  400 
Seventh  Street  SW.,  Washington,  DC 
Phone:  202  366-4009 
Email:  deborah.freund@fhwa.dot.gov 

RIN:  2126-AA38 

1987.  -i-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  ZERO-BASE 
REVISION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  113:  49  USC 
501;  49  USC  504;  49  USC  13101;  49 
USC  13301;  49  USC  13902;  49  USC 
31101;  49  USC  31132;  49  USC  31136; 
49  USC  31301;  49  USC  31502;  PL  104- 
88 

CFR  Citation:  49  CFR  325;  49  CFR  393; 
49  CFR  398;  49  CFR  399;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  FMCSA  is  revising  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  and  related 
regulations.  In  1992,  a  "Zero-Base 
Review"  was  launched  to  improve  the 
organization,  format  and  clarity  of  the 


FMCSRs  and  collateral  regulations. 
This  proposal  represents  the  most 
recent  phase  of  a  "zero-based"  review 
of  motor  carrier  safety  regulations  to 
establish  more  effective,  enforceable 
requirements.  This  action  is  the 
product  of  that  review.  It  proposes 
provisions  that  could  affect  public 
safety  and  potentially  raises  novel 
policy  issues  concerning  federalism. 

FMCSA  plans  to  release  the  new 
rulebook  in  an  incremental  fashion  to 
allow  an  ordered  approach  to  analyzing 
comments.  We  will  ensure  that  the 
final  product  is  a  unified,  consistent 
and  compatible  rulebook.  The 
completed  rulebook  would  constitute  a 
major  rewrite  of  the  FMCSRs,  including 
significant  format  and  organizational 
changes,  as  well  as  a  significant 
decrease  in  administration, 
recordkeeping,  and  paperwork  burdens. 
This  action  is  significant  under  the 
regulatory  policies  and  procedures  of 
the  DOT  because  of  substantial  public 
interest  concerning  motor  carrier  safety 
issues. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  information:  Previous 
rulemakings  from  this  comprehensive 
effort  have  included  removing  and 
redesignating  redundant  or  obsolete 
safety  regulations  (RIN  2125-AD55  and 
RIN  2125-AD28)  and  more  substantive 
and  complex  revisions  of  the  FMCSRs 
(RIN  2125-AD72).  This  action  is  also 
incorporating  the  issues  contained  in 
2125-AD64. 

Agency  Contact:  Valerie  Height,  Office 
of  Policy  Plans  and  Regulations, 
Regulatory  Development  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-0901 
Email:  valerie.height@fhwa.dot.gov 

RIN:  2126-AA39 


1988.  +POST-ACCIDENT 
CONTROLLED  SUBSTANCES  AND 
ALCOHOL  TEST  RESULTS; 
REPORTING  REQUIREMENTS  FOR 
THE  FATALITY  ANALYSIS 
REPORTING  SYSTEM 

Priority:  Other  Significant 

Legal  Autliority:  PL  74-255;  PL  98-554; 
PL  99-570;  PL  102-143;  PL  106-159;  49 
USC  31136;  49  USC  31301  et  seq;  49 
USC  31502 

CFR  Citation:  49  CFR  1.73;  49  CFR  382 

Legal  Deadline:  None 

Abstract:  FMCSA  is  considering 
amending  its  controlled  substances  and 
alcohol  testing  regulations  to  require 
employers  subject  to  those 
requirements  to  report  certain 
information  to  State-employed  Fatality 
Analysis  Reporting  System  (PARS) 
analysts  concerning  fatal 
crashes/accidents.  Currently,  only 
FMCSA  and  State  officials  With 
regulatory  authority  over  the  employer 
or  any  of  its  drivers  may  obtain 
information  concerning  controlled 
substances  and  alcohol  testing  results 
and  records. 

This  rulemaking  would  propose  to 
require  employers  to  prdvide 
information  to  FARS  analysts, 
irrespective  of  their  State  authority, 
working  under  contract  with  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA).  The  ' 
information  employers  would  be 
required  to  submit  to  the  analysts 
would  enable  NHTSA,  working  in 
conjunction  with  the  FMCSA,  to 
compile  and  analyze  data  on  the 
incidence  of  commercial  motor  vehicle 
(CMV)  drivers  who  test  positive  for 
controlled  substances  and/or  alcohol 
use  in  post-accident  tests  conducted 
after  fatal  crashes. 

The  data  would  also  be  used  by 
FMCSA  to  help  assess  the  effectiveness 
of  its  controlled  substances  and  alcohol 
testing  regulations.  This  action  is 
intended  to  improve  the  FMCSA's  and 
NHTSA 's  CMV  crash  data  and  assess 
the  need  for  new  initiatives  to  further 
reduce  the  use  of  controlled  substances 
and  alcohol  by  CMV  driver^. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
Federal 


Agency  Contact:  David  R.  Miller, 
Office  of  Policy  Plans  and  Regulations, 
Division  of  Regulatory  Development, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration. 
MC-PRR,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-5011 

RIN:  2126-AA5Q 


1989.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  INTERSTATE 
SCHOOL  BUS  SAFETY 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-178,  sec  4024 

CFR  Citation:  49  CFR  390:  49  CFR  391; 
49  CFR  392;  49  CFR  393;  49  CFR  395 

Legal  Deadline:  Other,  Statutor}'. 
December  9,  1999.  PL  105-178.  sec. 
4024. 

At)stract:  FMCSA  is  considering 
making  the'FMCSRs  applicable  to  all 
interstate  school  transportation 
operations  by  local  educational 
agencies.  This  action  is  in  response  to 
sec.  4024  of  the  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21) 
which  mandates  the  FMCSA  to  make 
a  determination  whether  to  make  the 
FMCSRs  applicable  to  such  operations. 
The  FMCSA  requests  comments,  data, 
and  information  to  assist  the  agency  in 
making  this  determination. 

This  action  is  considered  significant 
because  of  the  anticipated  substantial 
interest  by  the  public  sector  and  private 
sector  if  the  FMCSA  expands  the 
applicability  of  the  FMCSRs  to 
government  operated  school  buses  in 
interstate  commerce. 

Timetable: 


Action 


Date  FR  Cite 


10/22/01    66  FR  53373 
01/22/02 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Philip  Hanley.  Ofc  of 
Truck  and  Bus  Standards  and 
Operations.  Commercial  Passenger 
Carrier  Division.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  MC-PSB.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
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Phone:  202  366-6811 
RIN:  2126-AA53 


1990.  •  SECURfTY  AND  HAZARDOUS 
MATERIALS  REQUIREMENTS 

Prtority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttxxtty:  49  USC  322;  49  USC 
5112  and  5125;  49  USC  31136  and 
31502;  49  CFR  1.73 

CFR  Citation:  49  CFR  397 

Legal  Deadline:  None 

Abstract:  The  ANPRM  would  discuss 
security  concerns  involving 
transporting  high  risk  hazardous 
materials  and  steps  that  DOD  and  DOE 
have  taken  to  protect  their  shipments 
such  as  escorts,  pre-notification  of 
States,  and  satellite  tracking.  It  would 
also  discuss  other  technology  such  as 
electronic  ignition  locks  thar  could 
improve  HM  security   FMCSA  would 
ask  for  comments  on  the  feasibility  of 
mandating  one  or  more  of  these 
strategies  for  some  segment  (the  highest 
risk)  of  HM  transportation.  The  agency 
woould  also  ask  for  comments  on  the 
need  for  "safe  havens"  or  the  need  for 
standards  about  what  can  be  a  safe 
haven.  Currently,  there  are  no 
standards  for  safe  havens. 

Timetable: 

Action 


Agency  Contact:  William  A.  Quade. 
Chief.  Hazardous  Materials  Division. 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-ECH,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-2172 
Fax:  202  366-7908 
Email:  william  quade@fhwa.dot.gov 

RIN:  2126-AA71 

1991.  •  -^HAZARDOUS  MATERIALS 
TIRE  CHECKS 

Prioftly:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
31136  and  31502;  49  CFR  1.73 

CFR  Citation:  49  CFR  397 

Legal  Deadline:  None 

Abstract:  This  action  would  impose  to 
eliminate  the  periodic  tire  inspections 
for  vehicles  carrying  HM  because  of 
technological  advances  related  to  tire 
fires  and  because  of  terrorist  concerns 
associated  with  numerous  stops.  This 
action  is  considered  significant  because 
of  substantial  public  cind  congressional 
interest  and  safety  implications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


P***         ^"  C"»       Government  Levels  Affected:  None 


ANPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 


Agency  Contact:  William  A.  Quade, 
Chief.  Hazardous  Materials  Division, 
Department  of  Transportation.  Federal 
Motor  Carrier  Safety  Administration. 
MC-ECH,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-2172 
Fa.x:  202  366-7908 


Email:  william.quade@fhwa.dot.gov 
RIN:  2126-AA74 

1992.  •  ^HAZARDOUS  MATERIAL 
ROUTE  PLANS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
5112  and  5125;  49  CFR  1.73 

CFR  Citation:  49  CFR  397 

Legal  Deadline:  None 

AtMtract:  HM  carriers  would  be 
required  to  prepare  and  sign  a  route 
plan.  The  plan  must  be  in  the 
posession  of  the  driver  of  any  Table 
1  hazardous  material  (explosives, 
radioactive  materials,  poison  by 
inhalation  hazard  materials). 

This  action  is  significant  because  of 
substantial  public  and  congressional 
interest  and  safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexlt>ility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  William  A.  Quade, 
Chief,  Hazardous  Materials  Division, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-ECH.  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-2172 
Fax:  202  366-7908 
Email:  william.quade@fhwa.dot.gov 

RIN:  2126-AA75 


Departnnent  of  Transportation  (DOT) 

Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


Completed  Actions 


1993.  -PREVISION  OF  REGULATIONS 
AND  APPLICATION  FORM  FOR 
MEXICO-DOMICILED  MOTOR 
CARRIERS  TO  OPERATE  IN  U.S. 
MUNICIPALITIES  AND  COMMERCIAL 
ZONES  ON  THE  U.S.-MEXiCO 
BORDER 

Priority:  Other  Significant 

Legal  Auttwrtty:  49  USC  13907 

CFR  Citation:  49  CFR  368;  49  CFR  1.73 


Legal  Deadline:  None 

At>Stract:  This  action  proposed 
collection  of  some  new  information  and 
also  propos(!d  revisions  to  the 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexico- 
domiciled  motor  carriers  that  operate  in 
the  U.S.  This  class  of  carriers  operates 
within  the  U.S. -Mexico  border 
commercial  zones  which  existed  before 
NAFTA.  This  action  is  intended  to 


increase  the  information  available 
concerning  these  Mexican  property 
carriers'  safety  profiles.  This  action  is 
significant  because  of  substantial  public 
interest. 

Statement  of  Need:  The 

Administration  has  announced  its 
commitment  to  implementing  the  entry 
provisions  of  the  North  American  Free 
Trade  Agreement  (NAFTA).  Changes 
are  necessary  so  that  FMCSA  will  have 


DOT— FMCSA 


Completed  Actions 


an  accurate  data  base  of  carriers  that 
operate  solely  in  the  U.S. 
municipalities  and  commercial  zones 
adjacent  to  Mexico  in  Texas,  New 
Mexico,  Arizona,  and  California.  Other 
changes  are  necessary  to  reflect  the 
transfer  of  motor  carrier  functions  to 
FMCSA. 

Summary  of  Legal  Basis:  Sections 
13301  and  13902  of  Title  49  of  the  U.S. 
Code  authorize  the  award  of  certificates 
of  registration  to  certain  Mexico- 
domiciled  motor  carriers.  Since  1982, 
significant  limitations  have  been  in 
place  concerning  operations  by  Mexico- 
domiciled  motor  carriers  in  the  United 
States.  A  moratorium  on  grants  of 
operating  authority  under  the 
jurisdiction  of  the  former  Interstate 
Commerce  Commission  has  existed. 
Access  outside  the  ICG's  jvirisdiction 
has  been  allowed  only  through 
certificates  of  registration  to  operate  in 
the  limited  areas  of  municipalities  and 
commercial  zones  on  the  United  States- 
Mexico  border  as  well  as  for  certain 
private  carriers  and  carriers  of  exempt 
goods  who  operate  beyond  this  limited 
area. 

Alternatives:  One  alternative  would  be 
to  continue  using  the  current,  obsolete 
regulations.  This  would  be  confusing 
for  carriers  seeking  to  obtain  the  correct 
type  of  registration.  Another  alternative 
would  be  to  have  a  single  application 
process  for  all  Mexico-domiciled  motor 
carriers.  This  would  make  it  difficult 
for  FMCSA  to  maintain  useful  safety 
and  economic  data  on  two  different 
types  of  trucking  activity. 

Anticipated  Cost  and  Benefits:  This 
proposal  would  reqvure  all  current 
holders  of  certificates  of  registration  to 
refile  with  FMCSA.  We  have  estimated 
that  between  4500  and  11,787  Mexico- 


domiciled  carriers  may  need  to  respond 
to  the  regulations.  It  is  expected  that 
completing  the  form  would  take 
approximately  four  hours.  In  addition, 
these  carriers  would  have  to  update 
data  every  two  years.  This  will  allow 
FMCSA  to  maintain  more  acctu-ate  data 
that  is  increasingly  tied  to  safety 
enforcement.  The  overall  costs  of  this 
rule  are  expected  to  be  extremely  small. 

Risks:  The  purpose  of  this  rulemaking 
is  to  enhance  safety  by  improving 
FMCSA's  data  bases  and  ability  to 
review  the  safety  performance  of  the 
Mexico-domiciled  carriers  covered  by 
the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/03/01    66  FR  22328 

Comment  Period  End  07/02/01 

Final  Rule  03/1 9/02  67  FR  1 2652 

Final  Rule  Effective  04/1 8/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemment  levels  Affected:  None 

Agency  Contact:  Joanne  Cisneros, 
Transborder  Office,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  P.O.  Box 
530870,  San  Diego,  CA  92153-0870 
Phone:  909  653-2299 

RIN:  2126-AA33 

1994.  MOTOR  CARRIER 
IDENTIFICATION  REPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-159.  sec  217 

CFR  Citation:  49  CFR  385 

l.egal  Deadline:  Final,  Statutory, 
December  9,  2000.  PL  106-159,  sec  217. 


Abstract:  FMCSA  amended  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  to  revise  the  requirements  for 
filing  the  Motor  Carrier  Identification 
Report  (MCS-150).  This  action  is  in 
response  to  the  Motor  Carrier  Safety 
Improvement  Act  of  1999  (MCSIA)" 
Section  217  of  MCSL\  required  FMCSA 
to  require  periodic  updating,  not  more 
frequently  than  once  every  2  years,  of 
the  Motor  Carrier  Identification  Report 
filed  by  each  motor  carrier  conducting 
operations  in  interstate  or  foreign 
commerce.  These  motor  carriers  are 
required  to  file  this  report  prior  to 
commencing  operations.  As  a  result  of 
this  action,  motor  carriers  are  required 
to  file  an  update  of  their  report  every 
24  months. 

Timetable: 


Action 


Date 


FR  Cite 


11/24/00  65  FR  70509 
01/23/01 


03/01/02  67  FR  9410 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 
Final  Rule  Effective       04/01/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Deborah  M.  Freund. 
Senior  Transportation  Specialist.  Office 
of  Bus  and  Truck  Standards  and 
Operations.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  MC-PSV,  400 
Seventh  Street  SW..  Washington,  DC 
Phone:  202  366-4009 
Email:  deborah.freund@fhwa.dot.gov 

RIN:  2126-AA57 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


1995.  REVIEW:  ODOMETER  FRAUD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  580 

Legal  Deadline:  None 

Abstract:  This  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  fraud  and  an  assessment  of 
State  and  Federal  efforts  to  combat 


odometer  fraud.  To  complete  this 
review,  the  agency  requested 
pfermission  to  collect  a  sample  of 
odometer  readings  of  registered 
passenger  cars  that  are  less  than  10 
years  old  from  vehicle  dealers, 
distributors,  vehicle  title  files,  and  State 
Department  of  Motor  Vehicle  agencies. 
Congress  directed  the  agency  to 
conduct  this  review. 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Collection  of 

Information 
Comment  Period  End 
Collection  of 

Information 
Comment  Period  End 
End  Review 

Regulatory  Flexibility  Analysis 
Required:  No 


10/01/95 

09/23/96  61  FR  49809 

11/11/96 

06/06/97  €2  FR  31 186 

07/07/97 
11/00/02 
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DOT— NHTSA 


Prerule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Charles  I.  Kahane. 

Chief.  Evaluation  Division.  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AF53 


1996.  REVIEW:  AMERICAN 
AUTOMOBILE  LABEUNG  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  32304 

CFR  Citation:  49  CFR  583 

Legal  Deadline:  None 

Abstract:  The  American  Automobile 
Labeling  Act  requires  nev*r  passenger 
cars  and  light  trucks,  beginning  October 
1,  1994,  to  bear  labels  providing 
information  on  the  extent  to  which 
their  parts  are  of  domestic  origin.  The 
objective  of  this  review  is  to  determine 
the  extent  to  which  new-vehicle  buyers 
know  about,  understand  and  use  this 
information,  and  to  estimate  the  effect 
of  the  labels  on  vehicle  production  and 
sales. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Revtew 
CollectJon  of 

Information 
Comment  Penod  End 
Collection  of 

IntomTation 
Collection  of 

Infomnation 
Technical  Report 
End  Review 


12/01/95 

07/24/97  62  FR  39886 

09/22/97 

02/18/98  63  FR  8249 

02/26/98  63  FR  9897 

03/06/01    66  FR  13625 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  In  a  survey  of 
646  recent  or  imminent  new-vehicle 
buyers,  over  75  percent  were  unaware 
of  the  existence  of  automobile  parts 
content  labels.  Among  those  who  had 
read  the  labels,  many  said  they  used 
the  country-of-assembly  information, 
but  none  said  they  used  the  numerical 
U.S. /Canadian  parts  content  score. 
Overall  U.S. /Canadian  parts  content  in 
new  cars  and  light  trucks  dropped  from 
an  average  of  70  percent  in  model  year 
1995  to  67.6  percent  in  1988.  However, 


it  increased  from  47  to  59  percent  in 
transplants  while  dropping  from  89  to 
84  percent  in  Big  3  vehicles. 

Agency  Contact:  Charles  J.  Kahane, 

Chief.  Evaluation  Division.  Office  of 

Plans  and  Policy.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AG18 

1997.  REVIEW:  HEAVY  TRUCK 

coNSPicumr 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  is  conducting  a 
study  to  evaluate  the  safety  effects  of 
the  conspicuity  systems  requirement 
(section  5.7)  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108,  To  carry  out 
the  study,  the  agency  had  special  motor 
vehicle  crash  data  collected  by  the 
Florida  Highway  Patrol  and  the 
Pennsylvania  State  Police. 

Timetable: 


Action 


Date  FR  Cite 


09/01/95 

07/01/96  61  FR  33891 


Begin  Review 
Collection  of 
Information 
Comment  Penod  End    08/30/96 
Technical  Report  05/04/01   66  FR  22640 

End  Review  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Retroreflective 
tape  enhances  the  visibility  of  heavy 
trailers  in  the  dark.  The  tape  reduces 
side  and  rear  impacts  by  other  vehicles 
into  trailers  by  29  percent  in  dark 
conditions  (including  dark-not-lighted, 
dark-lighted,  dawn  and  dusk).  In  dark- 
not-lighted  conditions,  the  tape  reduces 
side  and  rear  impacts  by  41  percent. 
When  all  heavy  trailers  have  the  tape, 
it  will  prevent  an  estimated  191-350 
fatalities,  3,100-5,000  injuries  and  7,800 
crashed  per  year. 

Agency  Contact:  Charles  J.  Kahane. 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 


Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AG19 

1998.  MOTORCYCLE  MOUNTED 
REFLEX  REFLECTOR  HEIGHT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
allowing  a  lower  minimum  mounting 
height  for  side  reflex  reflectors  on 
motorcycles.  The  intent  is  to  harmonize 
United  States  lighting  safety  standards 
with  European  and  Asian  reflector 
position  regulations  and  improve  the 
flow  of  trade  by  creating  "windows  of 
harmonization"  that  will  allow 
manufacturers  to  market  "common" 
vehicles  in  global  markets. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Decision  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG92 

1999.  CHILD  RESTRAINTS  FOR 
OLDER  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  requested 
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comments  on  whether  the  child 
restraint  standard  should  be  amended 
to  facilitate  the  production  of  lap  belt- 
installed  booster  seats  and  other  child 
restraints  for  children  weighing  over  18 
kilograms,  such  as  by  allowing  use  of 
a  tether  in  some  of  the  compliance 
tests. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  Comment  07/07/99  64  FR  36657 
Comment  Period  End    09/07/99 
Agency  Decision  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH14 

2000.  EJECTION  MITIGATION  USING 
ADVANCED  GLAZING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  In  response  to  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991,  the  agency  requested 
comments  on  the  report  titled  "Ejection 
Mitigation  Using  Advanced  Glazing: 
Status  Report  II."  This  report  is  to 
inform  the  public  about  the  agency's 
research  findings  to  date  on  advanced 
glazing  materials  that  may  prevent 
ejection  on  vehicle  occupants  through 
motor  vehicle  windows  during  crashes. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  07/19/00  65  FR  44710 

Comments 

Comment  Period  End  11/16/00 

Agency  Decision  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AH50 


2001.  REVIEW:  HEAD  RESTRAINTS 
FOR  LIGHT  TRUCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.202 

Legal  Deadline:  None 

Abstract:  This  standard  requires  pick- 
up trucks,  vans,  and  sport  utility 
vehicles  with  gross  vehicle  weight  of 
10,000  pounds  or  less,  manufactured 
after  September  1,  1991,  to  have  head 
restraints  or  high  seatbacks  for  the 
driver  and  right-front  passenger.  The 
agency  will  compare  the  occupant 
injury  rates  in  rear-crashes  of  trucks 
equipped  with  head  restraints  and 
trucks  not  equipped  with  head 
restraints.  The  cost  of  the  standard  will 
also  be  established.  This  regulation  was 
selected  for  review  of  its  costs, 
potential  benefits,  and  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Technical  Report 
End  Review 


09/29/99 

05/10/01    66  FR  23974 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AH98 


2002.  ADAPTATION  OF 
INSTRUMENTED  LOWER  LEGS  FOR 
HYBRID  III  MALE  AND  FEMALE 
ADULT  DUMMIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115:  49  USC  30117: 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  the 
use  of  crash  test  dununies  with 
instrumented  lower  legs  to  assess  the 
crashworthiness  and  the  potential  of 
lower  limb  injuries  to  occupants  of 
passenger  cars,  vans,  light  trucks,  and 
sport  utility  vehicles.  The  new  legs 
would  be  retrofits  for  un-instnimented 
legs  in  current  Hybrid  III  male  and 
female  adult  size  dummies.  The  legs 
will  be  used  to  monitor  both  the 
inertial  impact  and  floor  pan  intrusion 
effects  upon  injmy  potential  to  the 
knees,  tibia,  ankle  and  feet.  The  new 
legs  will  permit  the  agency  to  assess 
the  injury  potential  to  the  lower  legs 
in  current  motor  vehicles  during 
crashes  and  also  enable  the  vehicle 
manufacturers  to  design  and  construct 
vehicles  that  will  minimize  lower  limb 
injuries. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels' Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AI39 

2003.  •  RETROACTIVE 
CERTinCATION  (POUCY 
STATEMENT) 

Priority:  Info./Admin./Other 

Legal  Authority:  49  CFR  322;  49  CFR 
30111;  49  CFR  30115;  49  CFR  30166; 
49  CFR  32502;  ... 

CFR  Citation:  49  CFR  567 
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Legal  Deadline:  None 

Abstract:  Policy  statement  will  detail 
circumstances  under  which  the  agencv 
will  allow  retroactive  certification  of 
heavy  trucks  and  buses  manufactured 
for  use  in  Canada  and  Mexico. 

Timetable: 


Action 


Date  FR  Cite 


2004.  •  EVENT  DATA  RECORDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  322;  49  USC 

.iOlll;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


do  after  review  of  comments  and  other 
related  information. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 
Comments 


05/00/02 


Request  for 

Comments 
Comment  Period  End 


03/19/02  67  FR  12790      CFR  Citation:  Not  Yet  Determined 


05/20/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  MacPherson, 
Attorney  Advisor.  Office  of  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2992 

RIN:  2127-AI59 


Legal  Deadline:  None 

Abstract:  In  the  past  several  years, 
there  has  been  considerable  interest 
from  the  safety  community  in 
establishing  requirements  for  Event 
Data  Recorders  (EDRs).  We  believe  it 
is  timely  to  consider  what  role  NHTSA 
should  take  in  implementing  EDRs  in 
motor  vehicles.  Recently,  NHTSA 
received  a  petition  requesting  that 
NHTSA  initiate  rulemaking  to  require 
the  installation  of  EDRs  in  new 
vehicles.  The  agency  decided  to  issue 
a  Federal  Register  notice  asking  for 
comments.  NHTSA  will  decide  what  to 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Dr.  William  R.S.  Fan, 
Safety  Standards  Engineer,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  Room 
5320F,  NPS-10,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4922 
Fax:  202  366-4329 

RIN:  2127-AI72 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


2005.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 
(National  Environmental  Policv  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Abstract:  NHTSA's  regulation  will  be 
reviewed  and  revised,  as  necessar\-, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQJ,  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610. IC,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321  et  seq.  " 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2992 

RIN:  2127-AB79 

2006.  SEATING  SYSTEMS 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract:  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ, 
petitioned  the  agency  to  reexamine  the 
seatback  performance  requirements  of 
the  standard  in  rear  impact  crashes. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Wood. 
Division  Chief,  Rulemaking  Division, 
Office  of  the  Chief  Counsel.  Department 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
Request  for 

Comments 
Comment  Penod  E  nd    01  /22/93 
NPRM  05/00/02 


10/04/89  54  FR  40896 
12/04/89 

11/23/92  57  FR  54958 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 
The  first  part  of  the  research  is 
complete.  A  computer  model  and  a 
prototype  seat  were  developed. 
Information  on  this  research  is 
available  in  the  docket  along  with  a 
report  on  crash  data  analysis.  The 
agency  is  currently  evaluating  the 
research  results  and  conducting  vehicle 
seat  testing. 

Agency  Contact:  Roger  Saul,  Director. 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AD08 
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2007.  CERTIFICATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

Legal  Deadline:  None 

Abstract:  The  agency  proposed  to 
amend  the  certification  requirements 
that  apply  to  incomplete  vehicles  other 
than  chassis-cabs.  Incomplete  vehicles 
are  vehicles  that  include  at  least  a 
frame  and  chassis  structure,  power 
train,  steering  system,  suspension 
system,  and  brake  system,  but  need 
further  manufacturing  performed  on 
them  to  become  completed  vehicles. 
The  agency  proposed  to  extend  the 
certification  requirements  currently 
applying  to  chassis-cabs  to  all  types  of 
incomplete  vehicles.  The  agency 
recognizes  that  manufacturers  who 
build  vehicles  in  more  than  one  stage 
are  faced  with  somewhat  different 
problems  than  manufactiu-ers  who 
build  vehicles  in  a  single  stage, 
especially  when  it  comes  to  certifying 
vehicles  to  meet  Federal  Motor  Vehicle 
Safety  Standards.  The  agency  held  a 
public  meeting  to  listen  to  the  views 
of  these  groups  and  others  with  respect 
to  improving  the  vehicle  certification 
process.  The  agency  established  a 
negotiated  rulemaking  advisory 
conmiittee  to  develop  recommended 
amendments  to  the  existing  regulations. 
The  agency  will  publish  the  findings 
and  recommendations  of  the  negotiated 
rulemaking  advisory  committee  and 
request  comments  from  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


12/03/91    56  FR  61392 
01/31/92 


11/17/95  60  FR  57694 


NPRM 

NPRM  Comment 

Period  End 
Announced  Public 

Meeting 
Notice  of  Intent  05/20/99  64  FR  27499 

Notice  of  Formation  of   11/26/99  64  FR  66447 

Advisory  Committee 
Notice  of  Meetings        02/07/00  65  FR  5847 
Notice  04/19/00  65  FR  20936 

SNPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  Information:  The  agency  has 
published  a  list  of  scheduled  meetings. 

ANALYSIS:  Regulatorv  Evaluation, 
12/03/91,  56  FR  61392 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AE27 

2008.  CONVEX  CROSS-VIEW 
MIRRORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  requested 
conmients  on  the  issue  of  rear  mounted 
cross-view  mirrors  on  light  and 
medium  duty  trucks  for  the  purpose  of 
eliminating  the  blind  spot  directly 
behind  the  vehicle.  The  petitioner 
requested  that  these  mirrors  be 
mandated  to  eliminate  backing 
accidents  where  children  could  be 
seriously  injured  or  killed.  Petition  was 
granted. 

Timetable: 


Action 


Date  FR  Cite 


06/17/96  61  FR  30586 

10/15/96 

11/27/00  65  FR  70681 

01/26/01 

06/00/02 


Request  for 

Comments 
Comment  Period  End 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG41 


2009.  UPGRADE  ROOF 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether,  to  upgrade  the  roof 
crashworthiness  particularly  since  a 
larger  percentage  of  American  vehicles 
consist  of  light  duty  and  utility 
vehicles,  a  class  of  vehicles  more  prone 
to  rollover  accidents.  Petition  was 
granted. 

Timetable: 


Action 


Date  FR  Cite 


10/22/01    66  FR  53376 

12/06/01 
08/00/02 


Request  for 

Comments 
Comment  Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards. 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  S\V.,  Washington. 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AG51 

2010.  HYBRID  III  95TH  PERCENTILE 
MALE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572:  49  CFR 
571.208 

Legal  Deadline:  None 

Abstract:  The  agency  is  examining  the 
possibility  of  proposing  specifications 
for  a  new  95th  percentile  male  Hybrid 
III  size  test  dummy  for  possible  use  in 
test  procedures  being  proposed  in 
amendments  to  Federal  Motor  Vehicle 
Safety  Standard  No.  208.  The  new  test 
dummy  and  procedures  are  being 
proposed  to  facilitate  the  development 
and  introduction  of  new  advanced  air 
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bags  and  other  types  of  advanced 
restraints  technologies  for  crash 
protection  in  frontal  impacts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis. 

Engineer,  Office  of  Crashworthiness 

Standards.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AG79 


2011.  BUY  AIMERICAN 
REQUIREIMEI^S 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  PL  97-424 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
exempt  certain  purchases  by  grantees 
from  the  requirements  of  the 
Department  of  Transportation's  Buv 
American  provisions  to  streamline  and 
improve  the  grant  process.  These 
proposed  exemptions  will  include 
small  purchases  not  to  exceed  the 
current  small  purchase  threshold. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lohn  Donaldson. 
Senior  Attorney.  Office  of  Chief 
Counsel.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SVV..  Washington.  DC  20590 
Phone:  202  366-1834 

RIN:  2127-AG99 


2012.  POUTICAL  SUBDIVISION 
PARTICIPATION  IN  STATE  HIGHWAY 
SAFETY  PROGRAMS  AND  STATE 
HIGHWAY  SAFETY  AGENCY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1250;  23  CFR 
1251 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  certain  provisions  concerning 
the  State  Highway  Safety  Programs  to 
streamline  them,  address  statutory 
changes,  and  delete  obsolete  or 
unnecessary  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Snuiii  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local.  Tribal 

Agency  Contact:  John  Donaldson. 
Senior  Attorney.  Office  of  Chief 
Counsel.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-1834 

RIN:  2127-AHOO 

2013.  DERNITION  OF  COMMUNITY 
TRANSPORTATION  VEHICLES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  9  USC  322:  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
amend  various  sections  of  part  571  to 
create  a  new  vehicle  type,  tentatively 
called  community  transportation 
vehicles,  that  will  have  to  meet  the 
crashworthiness  standards  applicable  to 
school  buses,  but  will  not  have  to  meet 
some  of  the  crash  avcjidance  standards 
(i.e..  stop  arms,  flashing  lights,  etc.). 
This  would  allow  manufacturers  to 
certify  vehicles  that  will  be  less 
expensive  and  as  safe  as  a  school  bus 
for  transportation  of  Head  Start 
students  because  we  have  tentatively 
decided  that  the  school  bus  crash 
avoidance  features  are  unnecessary 
when  there  is  no  curb-side  pickup. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH23 


2014.  METRIC  CONVERSION— PHASE 
III 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166:  PL  100-418,  sec  5164 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  The  agency  is  amending 
selected  Federal  motor  vehicle  safety 
standards  by  converting  English 
measurements  in  those  standards  to 
metric  measurements.  This  rulemaking 
is  the  third  and  final  in  a  series  that 
the  agency  will  undertake  to  implement 
the  Federal  policy  that  the  metric 
system  is  the  preferred  system  of 
weights  and  measures  for  U.S.  trade 
and  commerce.  The  conversions  are  not 
intended  to  change  the  stringency  of 
the  affected  Federal  motor  vehicles 
safety  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Noble  Bowie, 
Director.  Office  of  Planning  and 
Consumer  Programs,  Depeutment  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-0842 

RIN:  2127-AH27 
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2015.  UPGRADE  DOOR  RETENTION 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract:  Based  upon  annual  average 
estimates  from  the  1988  through  1996 
Fatal  Analysis  Reporting  System 
(FARS)  and  the  National  Automotive 
Sampling  System  (NASS).  there  is  an 
annual  average  of  2,515  fatalities  and 
1 ,882  serious  injuries  due  to  door 
ejections.  Side  door  ejections  are  the 
second  leading  cause  of  ejections  in  all 
crashes,  superseded  only  by  ejections 
through  fixed  glazing.  One  of  the 
activities  of  agency  rollover  research 
focuses  on  reducing  injuries  and 
fatalities  resulting  fi'om  side  door 
ejections.  This  research  has  led  the 
agency  to  identify  potential  significant 
solutions  to  mitigating  a  substantial 
number  of  these  fatalities  and  injuries 
by  improving  side  door  retention 
performance.  Therefore,  the  agency  is 
proposing  to  upgrade  the  door  retention 
requirements. 

Timetable: 


Abstract:  The  agency  is  proposing  to 
rewrite  the  reflective  devices  and 
associated  equipment  requirements  to 
make  the  standard  more  readable  and 
understandable.  The  standard  has 
grown  over  the  last  30  years  by  the 
incorporation  of  dozens  of 
amendments.  The  document  has 
become  unwieldy  to  use  and  the  agency 
decided  to  rewrite  it  to  seperate  it  into 
sections  that  address  each  lighting 
function  separately.  These  sections  will 
state  the  basic  performance  necessary 
for  each  lighting  function  and  for  lamp 
installation  on  various  vehicle  types. 
The  rewrite  will  continue  to  reference 
Society  of  Automotive  Engineers  (SAE) 
and  other  standards  and  recommended 
practices  for  test  procedures  if  too 
lengthy  to  incorporate  changes. 
Moreover,  it  will  codify  various  agency 
interpretations  of  its  rules  to  make  the 
standard  more  explicit  and  objective. 
The  administrative  rewrrite  of  the 
headlamp  regidations  can  be  found 
under  RIN  2127-AG87. 

Timetable: 


proposing  a  clarification  that  all  data 
pertaining  to  the  subject  in  the 
possession  of  the  petitioner  be  part  of 
the  petition.  The  agency  also  is 
proposing  the  petitioner  provide  a  full 
and  accurate  analysis  of  its  petition  and 
certify  that  it  is  accurate  and  complete. 
NHTSA  had  deferred  action  on  this 
rulemaking  action  on  8/2/01,  to  allow 
it  to  focus  its  limited  resources  on  the 
defects  and  noncompliance  related 
rulemaking  actions  required  by  the 
Transportation  Recall  Enhancement, 
Accountability,  and  Documentation  Act 
of  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel. 

Department  of  Transportation.  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 


Action 


^*         ^^  C***^       Government  Levels  Affected:  None  "'N:  2127-AH58 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AH34 

2016.  ADMINISTRATIVE  REWRITE  OF 
THE  UGHT1NG  REQUIREMENTS 
OTHER  THAN  HEADLAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 


Agency  Contact:  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH37 

2017.  EXEMPTION  FOR 
INCONSEQUENTIAL  DEFECT  OR 
NONCOMPLIANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30113 

CFR  Citation:  49  CFR  556 

Legal  Deadline:  None 

Abstract:  Present  regulation  requires  a 
petitioner  to  submit  data  "supporting 
its  petition"  which  advocates  excusing 
it  from  its  notification  and  remedial 
obligations.  Because  the  petitioner  may 
have  pertinent  data  relevant  to  the 
agency's  decision  that  would  not 
support  granting  it,  the  agency  is 


2018.  COMPLIANCE  AND 
ENFORCEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
codify  our  long-standing  general  policy 
that  motor  vehicles  and  items  of  motor 
vehicle  equipment  must  be  cable  of 
satisfying  the  requirements  of  each 
particular  standard  or  regulation  with 
the  adjustable  components  of  the 
vehicle  or  vehicle  equipment  adjusted 
to  any  position  they  can  occupy  while 
the  vehicle  is  being  operated  unless  the 
particular  standard  or  regulation 
specifies  otherwise  or  the  manufacturer 
explicitly  warns  against  placing  the 
equipment  or  vehicle  in  that  position. 
The  agency  is  also  proposing  that 
where  a  standard  provides 
manufacturers  with  more  than  one 
compliance  option,  manufacturers  must 
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select  which  compliance  option{s)  they 
are  certifying  to  by  the  time  they  certiK' 
a  vehicle  or  equipment  item. 

Timetable: 


Action 


Data  FR  Cit0 


NPRM 


03A)0/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Wood. 
Division  Chief,  Rulemaking  Division. 
Office  of  the  Chief  Counsel.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2992 

RIN:  2127-AH63 


2019.  ACCELERATOR  CONTROL 
SYSTEMS 

Priority:  Substantive.  Nonsignificant 

l.egal  Auttiority:  49  USC  322:  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.124 

i.egal  Deadline:  None 

AtMtract:  The  agency  reviewed  this 
standard  and  published  a  "Request  for 
Comment"  to  obtain  information  on 
electronic  accelerator  controls.  After 
reviewing  the  comments  received  on 
this  notice,  the  agency  plans  to  propose 
a  revision  of  the  standard  that  will 
make  explicit  the  application  of  the 
standard  to  electronic  accelerator 
controls  and  the  electric  vehicles.  The 
proposal  will  recognize  that  electronic 
engine  controls  vastly  increase  the 
ways  manufacturers  can  achieve  fail- 
safe performance  in  the  event  of  a 
disconnection  or  severance  of  the 
accelerator  control  system  and  will 
propose  a  number  of  alternative 
compliance  tests  for  fail-safe 
performance  to  avoid  design 
restrictions. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  12/04/95  60  FR  62061 

Comments 

Comment  Penod  End  02/02/96 

NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd, 

Division  Chief,  Vehicle  Confrols  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street.  SW,  Washington.  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AH71 


2020.  +FRONTAL  OFFSET 
PROTECTION 

Priority:  Other  Significant 

Legal  AuttK>rlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  The  agency  is  considering 
establishing  a  Federal  motor  vehicle 
safety  standard  for  high  speed  frontal 
offset  crash  testing.  The  frontal  offset 
test  is  a  crash  test  for  automobiles  and 
light  trucks  in  which  the  subject 
vehicles  are  run  into  a  deformable 
honeycomb  barrier.  The  barrier  contacts 
only  40  percent  of  the  front  of  the 
vehicle  simulating  an  off-center  frontal 
collision.  The  agency  is  considering 
adding  the  offset  test  to  the  frontal 
occupant  protection  standard  to 
measure  vehicle  structural  integrity  and 
reduce  the  number  and  severity  of 
lower-body  injuries. 

Statement  of  Need:  While  the  Federal 
motor  vehicle  safety  standards  already 
contain  a  frontal  crash  test,  injuries  and 
fatalities  still  occur  in  various  types  of 
frontal  crashes.  The  European  Union 
determined  that  the  best  test  for  frontal 
occupant  protection  would  be  an  offset 
test  with  belted  test  dummies.  As  part 
of  the  House  of  Representatives 
Conference  Report  104-785,  to 
accompany  H.R.  3675,  the  National 
Highway  Traffic  Safety  Administration 
was  directed  on  September  16,  1996. 
to  conduct  research  "...toward 
establishing  a  Federal  motor  vehicle 
safety  standard  for  frontal  offset  crash 
testing."  Such  a  standard  would  be 
largely  harmonized  with  the  European 
Union  frontal  crash  standard. 
Subsequent  research  results  with  the 
50th  percentile  male  and  the  5th 
percentile  female  Hybrid  III  dummies 
suggest  that  additional  safety  benefits 


would  be  provided  under  the  offset  test 
conditions. 

Summary  of  l.egal  Basis:  Section 
30111,  title  49  of  the  United  States 
Code,  states  the  Secretary  shall 
prescribe  motor  vehicle  safety 
standards.  As  part  of  the  House  of 
Representatives  Conference  Report  104- 
785,  to  accompany  H.R.  3675,  the 
National  Highway  Traffic  Safety 
Administration  was  directed  on 
September  16,  1996,  to  conduct 
research  "...toward  establishing  a 
Federal  motor  vehicle  safety  standard 
for  frontal  offset  crash  testing." 

Alternatives:  The  agency  will  focus  on 
existing  test  procedures.  However,  the 
agency  is  working  through  the  national 
and  international  biomechanical 
engineering  community  to  develop 
better  test  devices  such  as  improved 
dummy  legs.  Comments  will  be  sought 
on  the  best  dummy  designs  in  the 
agency's  proposal. 

Anticipated  Cost  and  Benefits:  A 

report  prepared  for  the  Australian 
Government  estimates  that  adding  an 
offset  test  may  result  in  a  15  percent 
reduction  in  "Harm."  Harm  is  a 
Ccdculation  of  the  cost  of  trauma  and 
is  the  product  of  the  frequency  of 
injury  and  cost  to  the  commimity.  Most 
of  these  benefits  would  be  seen  in 
reduction  in  lower  body  and  leg 
injuries.  The  agency  has  not 
determined  the  specific  benefits  of  this 
test  procedure. 

The  agency  estimates  that  for  vehicles 
that  cannot  currently  pass  this  test, 
vehicle  modifications  would  cost  $14 
per  vehicle.  Based  on  an  estimate  that 
25  percent  of  the  fleet  would  need  to 
be  modified,  the  total  annual  cost  to 
the  consumers  would  be  $60  million 
dollars. 

Risks:  Current  motor  vehicles  provide 
numerous  occupant  protection  systems, 
such  as  safety  belts  and  strategically- 
placed  energy  absorption  materials 
such  as  foam  padding.  However,  an 
estimated  3,300  people  per  year  are 
killed  and  400,000  people  per  year  are 
injured  in  frontal  offset  crashes. 

The  agency  knows  of  no  disadvantages 
to  implementing  this  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AH73 


2021.  SPECIAL  PURPOSE  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.224 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  standard  for  new 
trailers  and  semitrailers  with  a  Gross 
Vehicle  Weight  Rating  (GVWR)  of  4,536 
kilograms  (10,000  poimds)  or  more  be 
equipped  with  a  rear  impact  guard  by 
revising  the  definition  of  "special 
purpose  vehicles."  These  are  vehicles 
with  rear  moimted  liftgates  that  operate 
by  swinging  through  the  area  or  reside 
in  any  part  of  the  area  that  is 
designated  for  the  horizontal  member 
of  the  rear  impact  guard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH75 


2022.  BRAKE  HOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  adopt  portions  of  the  brake 
component  Federal  safety  provisions 
that  are  now  in  the  Federal  Highway 
Administration  regulations  into  the 
agency's  brake  regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AH79 

2023.  LOW-SPEED  VEHICLE   . 
PERFORMANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.500 

Legal  Deadline:  None 

Abstract:  Low-speed  vehicles  (LSV) 
have  a  maximum  speed  of  between  20 
and  25  miles  per  hour  (mph).  These 
vehicles  are  required  to  have  certain 
equipment  some  of  which  does  not 
have  any  performance  requirements. 
The  agency  is  proposing  to  set 
performance  criteria  for  the  various 
safety  systems  and  hardvvare  necessary 
for  use  on  these  vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Van 
Iderstine,  Division  Chief,  Visibility  and 
Control  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Seifety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  386-5280 

RIN:  2127-AH80 

2024.  HEADLAMP  GLARE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  current  standard  sets 
minimum  and  maximum  intensities  for 
headlamps  to  ensure  that  the  two  most 
important  aspects  of  head  lighting 
performance  are  balanced.  These  often 
conflicting  aspects  are  (1)  to  assure  the 
driver  of  the  vehicles  sees  as  much  of 
the  roadway  possible,  while  (2) 
minimizing  glare  for  other  drivers  using 
the  road.  The  balance  the  agency  has 
chosen  of  these  two  areas  has  changed 
very  little  since  1970.  The  agency  has 
been  receiving  a  significant  number  of 
public  complaints  about  glare  from 
other  vehicles'  headlamps.  In  light  of 
significant  technological  changes, 
including  improved  halogen  lamps  and 
high  intensity  discharge  lamps,  fleet 
mix  changes  (nearly  half  of  all  new 
vehicles  sold  in  1998  were  light  trucks, 
with  higher-mounted  headlamps),  and 
an  increase  in  the  age  of  the 
population,  the  agency  wants  to 
reexamine  the  balance  it  has  chosen 
between  seeing  distance  and  glare  to 
see  if  it  is  still  appropriate.  The  agency 
asked  the  public  for  comments  and 
information  to  begin  exploring  this  area 
more  fully. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


Request  for 

Comments 
Reopen  Comment 

Period 
Comment  Period  End 
Comment  Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 


09/28/01    66  FR  49594 

11/30/01    66  FR  59769 

12/22/01 
01/28/02 
06/00/02 
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Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH81 


2025.  STOWABLE  OR  FOU>-AWAY 
CHILD  RESTRAINT  ANCHORAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.225 

Legal  Deadline:  None 

Abstract:  This  action  proposes  requests 
by  petitions  for  reconsideration  to 
permit  stowing  and  fold-away  anchors 
on  vehicles.  The  proposal  would  set 
performance  and  other  requirements  for 
such  anchors.  This  pertains  to  the 
requirements  established  in  the  final 
rule  pubhshed  March  5,  1999  (64  PR 
10785,  RIN  2127-AG50). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  information:  Other  issued 
raised  by  the  petitioners  are  being 
addressed  in  RIN  2127-AH65  -  Child 
Restraint  Anchorage  Systems  -  Part  1 
and  RIN  2127-AH86  -  Child  Restraint 
Anchorage  Systems  -  Part  2. 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH85 


2026.  DEFECT  REPORTING  AND 
NOTIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  49  USC  30102  to 
30103;  49  USC  30112;  49  USC  30115 
to  30121;  49  USC  30166  to  30167 

CFR  Citation:  49  CFR  573;  49  CFR  576; 
49  CFR  577 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  its  current  regulations  on  Defect 
and  Noncompliance  Reports  and  Defect 
and  Noncompliance  Notification.  The 
amendments  are  intended  to  implement 
the  investigative  and  recall  provisions 
by  increasing  the  availability  of 
information  regarding  safety  related 
defects  and  noncompliance  and  by 
improving  notification  to  consumers  of 
recalls  of  defective  and  noncomplying 
motor  vehicle  equipment.  NHTSA 
deferred  action  on  this  rulemaking 
action  on  8/2/01,  to  allow  it  to  focus 
its  limited  resources  on  the  defects  and 
noncompliance  related  rulemaking 
actions  required  by  the  Transportation 
Recall  Enhancement,  Accountability, 
and  Documentation  Act  of  2000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  D.  White, 
Chief,  Recall  Analysis  Division,  Office 
of  Defects  Investigation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-5226 
Fax:  202  366-7882 

RIN:  2127-AH89 


2027.  MOTORCYCLE  HEADLAMP 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  modify  the  motorcycle 


headlamp  system  height  of  upper  beam 
and  number  of  headlamp  and  light 
source. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Van 
Iderstine,  Division  Chief,  Visibility  and 
Control  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5280 

RIN:  2127-AH92 

2028.  IMPROVE  MOTORCYCLE 
HELMET  HEAD  PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.218 

Legal  Deadline:  None 

Abstract:  In  1998,  2,284  motorcyclists 
were  killed  and  49,000  injured  in  traffic 
crashes  on  U.S.  highways.  The  agency 
believes  that  helmet  usage  by 
motorcyclists  is  the  most  effective 
method  to  reduce  deaths  and  injuries 
in  motorcycle  crashes.  In  order  to 
improve  the  head  protection  for 
motorcyclists,  the  agency  is  proposing 
to  upgrade  the  performance  standards 
and  test  procedures  to  incorporate  the 
technological  advancements  available 
in  the  current  market  and  to  review  the 
standard  for  harmonization  with  other 
major  helmet  standcu-ds. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Rexiblilty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
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Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI03 

2029.  LABEL  PLACEMENT  ON  REAR 
IMPACT  GUARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.223 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  the  agency  is  proposing  to 
allow  trailer  manufacturers  additional 
flexibility  in  the  placement  of  the 
permanent  label  on  the  guard  to 
minimize  the  probability  that  the  label 
will  be  exposed  to  conditions  - 
environmental,  operational,  or 
otherwise  -  that  may  damage  or  destroy 
the  guard  while  maintaining  a  location 
that  is  easily  accessible  and  visible  for 
inspection  and  enforcement  purposes. 
Other  portions  of  the  petitions  are 
denied. 

Timetable: 


Action 


Date  FR  Cite 


03/29/02  67  FR  15154 
05/28/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI04 

2030.  REORGANIZE  AND  HARMONIZE 
CONTROLS  AND  DISPLAYS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  SC  30166 

CFR  Citations  49  CFR  571.101 

Legal  Deadline:  None 


Abstract:  The  agency  is  proposing  to 
reorganize  the  controls  and  displays 
requirements  to  make  them  more  user- 
friendly  and  to  harmonize  the  standard 
with  the  Canadian  Motor  Vehicle  Safety 
StcUidard  No.  101  on  the  same  subject. 
These  proposed  changes  will  list  the 
s3nnbols  used  in  the  standard  to 
improve  driver  recognition  of  the 
function  of  controls  and  the  meaning 
of  telltales. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd, 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington,  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AI09 

2031.  CONFIDENTIAL  BUSINESS 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30166(M) 

CFR  Citation:  49  CFR  512 

Legal  Deadline:  None 

Abstract:  This  will  propose  a  revision 
to  the  agency's  confidential  business 
information  regulations  to  reflect  a  new 
provision  signed  into  law  under  the 
Transportation  Recall  Enhancement, 
Accoimtability  and  Documentation 
(TREAD)  Act,  which  provides  for  the 
disclosure  of  confidential  business 
information  received  under  the  act 
imder  limited  circumstances.  This 
NPRM  will  propose  also  changes  to  the 
regulation  that  will  streamline 
procedures,  eliminate  duplication, 
ensure  the  use  of  plain  language  and 
update  its  provision,  consistent  with 
current  case  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heidi  L.  Coleman, 
Assistant  Chief  Counsel  for  General 
Law,  Department  of  Transportation, 
Natioucd  Highway  Traffic  Safet>' 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 

RIN:  2127-AI13 

2032.  +IMPROVING  THE  SAFETY  OF 
CHILD  RESTRAIf^rrS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  Final,  Statutory'.    ' 
November  30,  2002. 

Abstract:  The  recently  enacted 
Transportation  Recall  Enhancement 
Accountability  and  Documentation 
(TREAD)  Act  requires  the  Secretary  of 
Transportation  to  initiate  rulemaking 
that  will  improve  the  safety  of  child 
restrednts,  including  minimizing  head 
injuries  from  side  impact  collisions. 
The  agency  will  consider  whether  to 
(1)  require  more  comprehensive  tests  of 
child  restraints  using  an  array  of  crash 
conditions  and  an  updated  test  seat 
assembly;  (2)  use  test  dummies  that 
represent  a  greater  range  of  sizes  of 
children  and  that  incorporate  ciurent 
technologies;  (3)  require  improved 
protection  from  head  injuries  in  side- 
and  rear-impact  crashes;  (4)  provide 
consumer  information  on  the  physical 
compatibility  of  child  restraints  and 
vehicle  seats  on  a  model-by-model 
basis;  (5)  prescribe  clearer  and  simpler 
labels  and  instructions  on  child 
restraints;  (6)  consider  restraints  for 
children  weighing  up  to  80  pounds;  (7) 
apply  scaled  injury  criteria  performance 
levels,  including  neck  injury;  and  (8) 
include  a  child  restraint  in  each  vehicle 
crash  tested  under  the  New  Car 
Assessment  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
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Systems  Division,  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI34 

2033.  SEAT  BELT  FIT 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  The  agency  is  reviewing  a 
petition  for  rulemaking  requesting  the 
extension  of  seat  belt  lenglii  be  an 
option  when  purchasing  a  new  vehicle 
and  requesting  vehicle  manufacturers  to 
make  seat  belt  extenders  available  for 
all  models. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director. 

Office  of  Crashworthiness  Standards. 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  S\V.,  Washington. 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AI36 

2034.  SEAT  BELT  EMERGENCY 
LOCKING  RETRACTOR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322:  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing 
clarifications  concerning  the  test 
procedure  for  the  acceleration  pulse 
shape,  onset  rate,  time  duration,  and 
acceleration  tolerance  for  seat  belt 
emergency  locking  retractor. 


Timetable: 


Action 

NPRM 


Date  FR  CKe 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul.  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AI38 


2035.  VOLUNTARILY  INSTALLED 
SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abstract:  In  a  final  rule  published  June 
12.  1998  (63  FR  32143.  RIN  2127- 
AF91),  the  agency  required  anchorages 
for  voluntarily  installed  shoulder  belts 
to  comply  with  the  current 
requirements  for  3-point  belts.  This 
change  applied  mainly  to  seat  locations 
where  belts  are  required,  such  as  the 
center  rear  seat  in  passenger  cars.  This 
change  did  not  apply  to  seats  where 
no  seat  belt  was  required.  The  agency 
is  proposing  to  extend  the  anchorage 
requirement  to  seats  where  the  entire 
seat  belt  assembly  is  voluntarily 
installed.  This  change  will  mainly 
affect  passenger  seats  on  large  buses 
and  large  school  buses  where  the 
customer  decides  to  order  the  bus  with 
seat  belts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
currently  in  research. 

Agency  Contact:  Roger  Saul,  Director, 
Office  of  Crashworthiness  Standards, 


Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AI40 


2036.  IDLE  STOP  TECHNOLOGY  USED 
IN  SOME  HYBRID  ELECTRIC 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.102 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  the  standard  to  clarify  the  intent 
of  the  standard  and  allow  it  to 
accommodate  "idle  stop  technology" 
used  in  some  hybrid  electric  vehicles. 
This  will  respond  to  existing 
interpretations  which  promised  such  a 
modification. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd. 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington,  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AI43 

2037.  -^OPERATION  OF  MOTOR 
VEHICLES  BY  INTOXICATED 
PERSONS 

Priortty:  Economically  Significant. 
Major  imder  5  USC  801. 

Legal  Authority:  PL  106-346.  sec  351 

CFR  Citation:  23  CFR  1225 

Legal  Deadline:  None 

AtMtract:  The  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21) 
established  a  grant  program  under 
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which  states  could  qualify  for  incentive 
funds  if  they  enacted  and  enforced  a 
law  that  provides  that  any  person  with 
a  blood  alcohol  concentration  of  .08 
percent  or  greater  while  operating  a 
motor  vehicle  in  the  state  is  deemed 
to  have  committed  a  per  se  offense  of 
driving  while  intoxicated  or  an 
equivalent  per  se  offense.  The  agency 
published  a  final  rule  implementing 
that  incentive  grant  program.  Section 
351  of  the  Department  of 
Transportation  (DOT)  Appropriations 
Act  for  Fiscal  Year  (FY)  2001  (PL  106- 
346)  contains  a  new  provision  requiring 
the  withholding  of  certain  Federal-aid 
highway  funds  from  a  state,  begiiming 
in  fiscal  year  2004,  if  the  state  has  not 
enacted  and  is  not  enforcing  such  a 
law.  The  agency  is  proposing  to  amend 
the  regulation  implementing  the 
incentive  grant  program  established  in 
TEA-21  to  reflect  the  new  sanctions 
provisions  established  in  the  DOT 
appropriations  set  for  FY  2001. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Heidi  L.  Coleman, 
Assistant  Chief  Counsel  for  General 
Law,  Department  of  Transportation, 
Nadonal  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 

Marlene  Markison,  Chief,  Program 
Support,  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2121 

RIN: 2127-AI44 

2038.  PROCEDURES  FOR 
PARTICIPATING  IN  AND  RECEIVING 
DATA  FROM  THE  NATIONAL  DRIVER 
REGISTRATION  PROBLEM  DRIVER 
POINTER  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30301  to 
30308;  PL  106-159,  sec  204 

CFR  Citation:  23  CFR  1327 

Legal  Deadline:  None 


Abstract:  The  agency  is  proposing  to 
amend  the  Nadonal  Driv^  Register 
regulations  to  implement  an 
amendment  made  by  the  Motor  Carrier 
Safety  Improvement  Act  of  1999  (PL 
106-159).  The  amendment  requires  a 
State,  before  issuing  or  renewing  a 
motor  vehicle  operator's  license  to  an 
individual,  to  query  both  the  National 
Driver  Register  and  the  Commercial 
Driver's  License  Information  System  on 
the  individual's  driving  record. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Edward  Milton, 
Acting  Division  Chief,  Driver  Regier 
Register  and  Traffic  Records  Division,, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590 
Phone:  202  366-4800 

RIN:  2127-AI45 

2039.  EXPANDING  THE  AUTO  PARTS 
MARKING  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33103 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

At)Stract:  In  accordance  with  the  Anti 
Car  Theft  Act  of  1992,'  the  Attorney 
General  was  required  to  report  on  the 
effectiveness  of  expanding  the  parts 
marking  requirements  of  the  theft 
prevention  standard  to  the  remaining 
motor  vehicle  lines.  On  the  basis  of  the 
available  evidence  presented,  the 
Attorney  General  found  that  the 
evidence  did  not  support  a  finding  that 
requiring  parts  marking  would  not 
substantially  inhibit  chop  shop 
operations  and  auto  theft  and  therefore, 
recommended  expanding  the  parts 
marking  requirements  to  the  remaining 
motor  vehicle  lines.  Based  on  the 
results  of  the  report,  the  agency  is 
required  to  conduct  a  rulemaking  to 
extend  the  theft  prevention  standard  to 
the  remaining  motor  vehicle  lines. 

Timetable: 


Regulatory  Flexitiiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief.  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov . 

RIN:  2127-A146 

2040.  PARKING  BRAKES  FOR  NON- 
SCHOOL  BUS  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
update  the  standard  to  require  non- 
school  bus  vehicles  with  a  gross  vehicle 
weight  rating  (GVIVR)  over  10,000 
pounds  to  be  equipped  with  a 
hydraulic  parking  brake  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo. 
Division  Leader.  Vehicle  Dynamics 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AI47 

2041.  CARGO  CARRYING  CAPACITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 

rulemaking,  the  agency  is  considering 
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mandatory  consumer  information  in  the 
form  of  a  label  that  will  inform  the 
consumer  of  the  Cargo  Carrying 
Capacity  (CCC)  of  motor  homes,  travel 
trailers,  and  5th  wheel  travel  trailers. 
Such  labeling  will  help  the  consumer 
make  informed  decisions  during  the 
purchasing  process,  act  as  a  reference 
during  cargo  loading  and  encourage  the 
recreational  vehicle  industry  to  allow 
for  greater  cargo  carrying  capacities 
which  in  turn  will  reduce  instances  of 
overloading. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd, 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW.  Washington,  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AI50 


2042.  CONVEX  MIRRORS  FOR 
COMMERCIAL  TRUCKS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  322:  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  use  30166 

CFR  Citation:  49  CFR  571  in 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
amending  the  standard  to  require  that 
all  commercial  trucks  traveling  on  the 
interstate  highway  system  have  convex 
mirrors  affixed  to  their  front  right  and 
left  fenders  (such  as  those  required  on 
school  buses). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Injury 


Prevention  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-5280 

Fax:  202  366-4329 

RIN:  2127-AI52 


2043.  ENHANCE  PASSENGER-SIDE 
MIRROR  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
amending  the  standard  by  extending 
the  requirements  to  MPVs  and  trucks 
(independent  of  their  weight)  to  allow 
enhanced  passenger-side  mirror 
systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AI53 


2044.  HORIZONTAL  DISCHARGE 
TRAILERS 

Priority:  Substantive,  Nonsignificant 

l-egai  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  UCS  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.224 

Legal  Deadline:  None 

Abstract:  In  response  to  two  petitions 
for  rulemaking,  the  agency  is 
considering  excluding  semitrailers 
equipped  with  "horizontal  discharge 
trailers"  from  the  current  standard. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir. 

Team  Leader,  Special  Vehicles  and 

Systems  Division.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI56 


2045.  HEAVIER  HYBRID  III  TYPE  6- 
YEAR-OLD  SIZE  TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166;  ... 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
incorporate  a  heavier  6-year-old  child 
dummy  as  part  of  the  Hybrid  III  test 
dummy  family.  This  dummy  will  have 
weight  added  to  the  existing  dummy, 
making  it  heavier  than  60  pounds.  The 
weighted  6-year-old  dummy  would 
have  application  for  testing  child 
restraint  systems  which  are  rated  for 
weights  above  the  current  6-year-old 
dummy  weight  and  would  serve  as  an 
interim  device  until  such  time  as  the 
Hybrid  III  10-year-old  dummy  has  been 
fully  developed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4912 
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Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AI58 

2046.  •  RECORD  RETENTION  OF 
RETROACTIVELY  CERTIRED 
VEHICLES 

Priority:  Info./Admin./Other 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Record  retention 
requirements  for  manufactvirers  who 
retroactively  certify  that  heavy  trucks 
and  buses  manufactured  for  use  in 
Canada  and  Mexico  met  all  applicable 
Federal  motor  vehicle  safety  standards 
on  date  of  original  manufacture. 

Timetable: 


Action 


Date  FR  Cite 


03/19/02  67  FR  12800 
05/20/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  MacPherson, 
Attorney  Advisor,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2992 

RIN:  2127-AI60 

2047.  •  DAYTIME  RUNNING  LAMPS 
VOLTAGE  AND  CONSPICUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
further  lower  glare  while  minimizing 
the  change  in  conspicuity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AI62 

2048.  •  ALLOW  ROLL-BAR  DURING 
BRAKE  TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
allow  vehicles  with  a  gross  vehicle 
weight  rating  of  over  10,000  pounds  to 
use  a  roll-bar  during  braking  tests. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AI63 

2049.  •  IMPORTATION  OF 
COMMERCIAL  MOTOR  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30ii2 

CFR  Citation:  49  CFR  591 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
propose  a  definition  of  the  term 
"import". 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/19/02  67  FR  12806 
05/20/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Clancy, 
Senior  Attorney  Advisor,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-2992 

RIN:  2127-AI64 


2050.  •  CHILD  RESTRAINT  SYSTEM 
WEBBING  STRENGTH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
require  minimum  breaking  strengths  for 
child  restraint  systems  webbing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI66 

2051.  •  MOTORCYCLE  HANDLEBAR 
LEVER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.123 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
allow  a  handlebar  lever  instead  of  a 
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foot  pedal  to  control  the  rear  brakes  on 
motorcycles  which  have  no  clutch 
control. 

Timetable: 


Action 


Date         FR  CMa 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd. 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division.  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street.  SVV.  Washington.  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AI67 


2052.  •  +UGHT  TRUCK  AVERAGE 
FUEL  ECONOMY  STANDARD,  IMODEL 
YEARS  2005-2010 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  49  USC  329 

CFR  Citation:  49  CFR  533 

l.egai  Deadline:  None 

Abstract:  The  purpose  of  this  request 
for  comments  is  to  acquire  information 
to  assist  the  agency  in  developing  a 
proposal  for  fuel  economy  standards  for 
light  trucks  beyond  model  year  2004 
The  agency  plans  to  propose  standards 
for  some  or  all  of  model  years  2005 
to  2010.  The  agency  is  seeking 
information  that  will  help  it  assess  the 
extent  to  which  manufacturers  can 
improve  light  truck  fuel  economy 
during  the  period  in  question,  the 
benefits  and  costs  to  consumers  of  fuel 
economy  improvements,  the  benefits  to 
the  nation  of  reducing  fuel 
consumption,  and  the  number  of  model 
years  that  should  be  covered  by  the 
proposal.  The  agency  is  also  seeking 
comments  on  possible  modifications 
and/or  reforms  to  the  Corporate 
Average  Fuel  Economy  program. 

Timetable: 


Action 


Data 


PR  Cite 


02/07/02  67  FR  5767 


Request  for 

Comments 
NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SVV  ,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AI70 

2053.  •  STATIC  OUT-OF-POSITION 
TEST  REQUIREMEhTTS  AT  S23  USING 
6- YEAR-OLD  DUMMY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  In  response  to  petition  for 
rulemaking,  the  agency  is  considering: 

(a)  Defer  for  3  years  the  implementation 
of  the  static  out-of-position  test 
requirements  at  S23  using  the  6  year 
old  dummy;  (b)  modify  the  300  msec 
data  collection  requirement  to  be  10 
msec  after  dummy  interaction  with  the 
air  bag  ceases  to  allow  facilitation  of 
Low  Risk  Deployment  (LRD)  as  either 
a  compliance  option  or  redundant 
protection  for  suppression  systems;  (c) 
provide  a  limited  allowance  for  a 
manual  3-way  override  switch  (on-off 
automatic)  for  3-position  front  seating 
systems;  and  (d)  reduce  the  first  year 
phase-in  from  35  percent  to  10  percent. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06^00/02 


Regulatory  Flexibility  Aruilysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul.  Director. 

Office  of  Crashworthiness  Standards. 

Department  of  Transportation.  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW..  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127- AI71 


2054.  •  INSURER  REPORTING 
REQUiREMENTS/UST  OF  INSURERS 
REQUIRED  TO  RLE  REPORTS  FOR 
OCTOBER  2002 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33112 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract:  NHTSA  proposes  to  update 
its  lists  in  appendices  A.  B.  and  C  of 
part  544  of  passenger  motor  vehicle 
insurers  that  are  required  to  file  reports 
on  their  motor  vehicle  theft  loss 
experience.  If  these  revised  appendices 
are  adopted  in  a  final  rule,  each  insurer 
included  in  any  of  these  appendices 
must  file  a  report  for  the  1998  calendar 
year  not  later  than  October  25.  2002. 
Further,  as  long  as  the  insurer  remains 
listed,  it  must  submit  reports  by  each 
subsequent  October  25. 

Timetable: 


Action 


Date  FR  Cite 


Request  for  03/12/02  67  FR  11 161 

Comments 
NPRM  03/27/02  67  FR  14667 

NPRM  Comment  05/28/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor. 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AI73 

2055.  •  THEFT  DATA  FOR  CALENDAR 
YEAR  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104  (b)  (4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

AtMtract:  This  action  will  publish  the 
preliminary  theft  data  on  passenger 
motor  vehicles  that  occurred  in 
calendar  year  2000  for  MY  2000 
vehicles.  The  theft  data  indicate  the 
overall  vehicles'  theft  rate  in  2000. 
Publication  of  this  data  fulfills  the 
agency's  obligation  to  periodically 
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obtain  accurate  and  timely  data  and 
publish  the  information  for  review  and 
comment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Mazyck, 
Program  Analyst,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NPS-32, 
Office  of  Plaiming  and  Consiomer 
Programs,  400  Seventh  Street,  Room 
5320,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  493-2290 
Email:  dmazyck@nhtsa.dot.gov 

RIN:  2127-AI75 


2056.  e  GIM  PETITION  ON  AMENDING 
FMVSS  NO.  301  AND  FMVSS  NOS. 
208,  212,  219,  303,  AND  305 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.208;  49  CFR 
571.212;  49  CFR  571.219;  49  CFR 
571.301;  49  CFR  571.303;  ... 

Legal  Deadline:  None 

Abstract:  NHTSA  published  an  NPRM 
on  November  13,  2002,  proposing  to 
upgrade  the  rear  and  side  impact  tests 
in  FMVSS  No.  301,  Fuel  System 
Integrity.  The  NPRM  requested 
comments  on  a  number  of  particular 
issues.  One  of  the  requests,  item  3.h, 
proposed  to  eliminate  the  second 
sentence  in  the  standard's  S7.1lCb), 
which  describes  the  test  vehicle  loading 
conditions.  GM  submitted  comments  on 
the  issue  and  recommended  specific 
changes.  In  addition,  GM  petitioned 
NHTSA  to  amend  FMVSS  Nos.  208, 
212,  219,  303  and  305  with  identical 


language  that  GM  recommended  for 
amending  FMVSS  No.  301. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AI76 

2057.  •  SCHEDULE  OF  FEES 
AUTHORIZED  BY  49  U.S.C.  30141 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  322;  49  USC 
30141;  31  USC  9701 

CFR  Citation:  49  CFR  Part  594 

Legal  Deadline:  None 

Abstract:  NHTSA  proposes  to  amend 
its  regulations  establishing  fees 
authorized  by  49  U.S.C.  30141  for  the 
purpose  of  reimbursing  the  agency  for 
certain  costs  incurred  in  administering 
the  vehicle  importation  program.  The 
amendments  will  adjust  the  fees  to  the 
level  necessary  for  the  agency  to 
recover  its  actual  costs.  Section 
301419(e)  requires  the  agency  to  review 
and  adjust  these  fees  at  least  every  two 
years.  "The  fees  were.last  adjusted  in 
September  2000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Fiexibiiity  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation.  National 

Highway  Traffic  Safety  Administration. 

400  Seventh  Street  SW..  Washington. 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AI77 


2058.  •  EXEMPTION  FOR 
INCONSEQUENTIAL  DEFECT  OR 
NONCOMPUANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30ii8(dJ. 
30120(h);  Delegation  of  Authority  at  49 
CFR  1.50 

CFR  Citation:  49  CFR  556 

Legal  Deadline:  None 

Abstract:  Amendment  to  existing  rules 
on  inconsequential  petitions  to  address 
appeals  to  the  agency  of  denials  of 
petitions  for  exemptions  from 
notification  and  remedy  requirements 
on  the  grounds  that  the  noncompliance 
or  defect  is  inconsequential  as  it  relates 
to  motor  vehicle  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  DiMarsico. 
Trial  Attorney.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  5219. 
NCC-10,  400' Seventh  Street.  SW. 
Washington.  DC  20590 
Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AI78 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Final  Rule  Stage 


2059.  BRAKE  UNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571 

l.egai  Deadline:  None 

Abstract:  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 


rulemaking  concerning  brake  linings 
(all  vehicles  and  aftermarket).  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  friction  level  and 
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identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Timetable: 

Date  FR  Cite 


Action 


Date  FR  Cite 


06/00/02 


Action 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AC66 

2060.  +PIJVTFORM  LIFT  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.403;  49  CFR 
571.404 

Legal  Deadline:  None 

Abstract:  The  supplemental  notice 
proposed  to  establish  two  new  safety 
standards:  an  equipment  standard 
specifying  requirements  for  platform 
lifts;  and  a  vehicle  standard  for  all 
vehicles  equipped  with  such  lifts.  This 
supplemental  notice  significantly 
differed  from  our  original  proposal  in 
several  respects.  Most  notably,  the 
scope  of  our  proposal  expancied  to 
platform  lifts  installed  on  all  motor 
vehicles.  Other  significant  changes 
were  additional  interlock  requirements, 
improved  wheelchair  retention  and 
platform  slip  resistance  tests,  and,  in 
some  instances,  lesser  compliance 
standards  for  lifts  installed  on  vehicles 
typically  used  solely  for  private 
transport.  This  action  is  considered 
significant  due  to  substantial  public 
interest  in  transportation  of  individuals 
with  disabilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


02/26/93  58  FR  11562 

04/27/93 

07/27/00  65  FR  46227 


Correction 
SNPRM  Comment 

Penod  End 
Final  Action 


08/04/00  65  FR  47946 
10/25/00 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gayle  Dahymplc, 
Safety  Engineer,  Vehicle  Controls  and 
Adapted  Vehicle  Division,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5559 

RIN:  2127-AD50 


2061.  RADIATOR  SAFETY  CAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.402 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
new  Federal  motor  vehicle  safety 
standard  regulating  new  radiator  caps 
and  coolant  reservoir  caps,  and  new 
passenger  cars,  multipurpose  passenger 
vehicles  and  light  trucks  with  such 
caps.  The  agency  believes  that  this  new 
standard,  if  implemented,  would  result 
in  fewer  scald  injuries  that  occult  when 
people  attempt  to  remove  caps  from 
motor  vehicle  radiators  or  coolant 
reservoirs  that  are  under  high  pressure 
and  contain  hot  fluids.  However,  this 
rulemaking  would  not  require  that 
radiator  caps  or  coolant  reservoir  caps 
be  provided  on  any  motor  vehicle. 

Timetable: 


Action 


Date  FR  Cite 


Request  for 

Comments 
Comment  Perictd  End 
NPRM 
NPRM  Comment 

Penod  End 
NPRM  Comment 

Pericxj  Extended 
NPRM  Comment 

PencxJ  End 
Final  Acton 


06/10/93  58  FR  32503 

08/09/93 

06/01/01    66  FR  29747 

07/31/01 

08/02/01    66  FR  401 76 

09/28/01 

06/00/02 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AE59 


2062.  UPGRADE  FUEL  INTEGRITY 
PERFORMANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.301 

l.egal  Deadline:  None 

Abstract:  An  advance  notice  of 
proposed  rulemaking  in  1995 
announced  the  agency's  plan  to 
consider  upgrading  the  standard  by 
making  the  current  crash  requirements 
more  stringent  and  by  broadening  the 
standard's  focus  to  include  mitigation 
concepts  related  to  fuel  system 
components  ind  environmental  and 
aging  tests  related  to  components.  The 
notice  also  requested  comments  on  the 
agency's  plan  to  explore  a  three-phase 
approach  to  upgrading  the  standard, 
data,  methods,  and  strategies  which 
may  assist  in  the  agency's  regulatory 
decisions  in  defining  specific 
requirements  and  test  procedures  for 
upgrading  the  standard.  Based  on  the 
responses  to  the  notice  and  available 
data,  the  agency  proposed  replacing  the 
current  rear  impact  test  procediares 
with  a  more  stringent  test  procedure. 
The  agency  also  proposed  replacing  the 
standard's  current  side  impac:t  test 
requirements  with  the  side  impact  test 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  214.  Side  Impact 
Protection. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


Request  for  12/14/92  57  FR  59041 

Comments 

Comment  Period  End  02/1 2/93 

ANPRM  04/12/95  60  FR  18566 

ANPRM  Comment  06/12/95 

Pericxj  End 

NPRM  11/13/00  65  FR  67693 
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Action 


Dste  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


02/12/01    66  FR  78461 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
will  respond  to  RIN  2127-AE83.  On 
December  15,  2000,  an  extension  of 
comment  period  was  published  in 
response  to  petitions. 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Saifety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AF36 

2063.  ALTERNATIVE  GEOMETRIC 
VISIBILITY  REQUIREMENTS  FOR 
LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
harmonize  the  lighting  standard's 
geometric  visibility  requirements  for 
signal  lamps  and  rear  side  marker  color 
with  those  of  the  ECE.  Harmonization 
of  the  standard  worldwide,  without 
reducing  safety,  would  allow 
manufacturers  to  reduce  costs  by 
producing  to  a  single  world  vehicle 
standard  rather  than  several,  thus 
reducing  costs  and  improving  the  flow 
of  trade.  The  agency  issued 
additional/alternative  proposals. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  On  February 
27,  1997  (62  FR  8883),  the  agency 
terminated  rulemaking  in  which  the 
agency  had  asked  for  comments  on 
whether  the  performance  and 
installation  of  front  and  rear  fog  lamps 
should  be  regulated.  In  response  to 
these  comments,  the  SAE  has 
established  a  Fog  Lamp  Task  Force  to 
develop  an  internationally-acceptable 
fog  lamp  standard,  on  which  a  Federal 
standard  could  be  based. 

ANALYSIS:  Regulatory  Evaluation. 
10/26/95,  60  FR  54833 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF75 


2064.  POWER-OPERATED  WINDOWS: 
ROOF  PANELS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  test  procedure 
used  to  demonstrate  compliance  by 
adding  an  alternative  testing 
specification  for  a  non-contact 
automatic  reversal  system,  in  order  to 
provide  a  more  meaningful  and  realistic 
method  for  evaluating  the  compliance 
of  such  systems  which  do  not  rely  on 
contact  to  sense  an  obstruction.  Petition 
was  granted. 


Timetable: 

Timetable: 

Action 

Date          FR  Cite 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 

10/26/95  60  FR  54833 
12/26/95 

12/10/98  63  FR  68233 
03/10/99 

06/00/02 

NPRM                            06/04/96  61  FR  28124 
Correction                     06/14/96  61  FR  30209 
NPRM  Comment           08/05/96 

Period  End 
Final  Action                   05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd, 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington,  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AF83 

2065.  DOOR  LATCH  EXEMPTION  FOR 
VEHICLES  EQUIPPED  WITH 
WHEELCHAIR  UFTS  AND  RAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  "Door  Locks  and  Door 
Retention  Components"  requirements 
by  exempting  vehicles  with  wheelchair 
ramps  and  to  establish  uniform 
requirements  for  vehicles  with 
wheelchair  lifts  and  ramps.  These 
modifications  are  necessary  because  of 
changes  in  the  types  of  vehicles 
equipped  with  wheelchair  lifts/ramps 
and  changes  in  lift/ramp  structural 
designs  which  have  come  to  pass  in 
recent  years.  Petition  was  granted. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  On  05/31/96 
(61  FR  27325).  the  agency  published  a 
grant  notice.  The  agency  believes  that 
the  suggested  changes  made  by  the 
petitioner  merit  additional  study  and 
research.  The  agency  is  currently 
conducting  research  to  determine  if 
door  latch  exemptions  are  still 
necessary-.  Simultaneously,  the  agency 
is  developing  a  door  latch  procedure 
for  sliding  doors. 

Agency  Contact:  Roger  Saul.  Director, 
Office  of  Crashworthiness  Standards. 
Department  of  Transportation.  National 
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Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SVV..  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AG16 

2066.  DEALER  NOTIFICATION  OF 
DEFECT  OR  NONCOMPLIANCE 
DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  30102:  49 
use  30103:  49  USC  30111;  49  USC 
30112:  49  USC  30115:  49  USC  30116: 
49  USC  30118:  49  USC  30119:  49  USC 
30120;  49  USC  30163:  49  USC  30165 


Legal  Deadline:  None 

Abstract:  The  rule  will  implement  an 
amendment  to  49  USC  chapter  301 
which  prohibits  dealers  from  selling 
motor  vehicles  or  motor  vehicle 
equipment  that  have  been  determined 
to  contain  a  safety-related  defect  or 
noncompliance  with  a  Federal  motor 
vehicle  safety  standard  until  the  defect 
or  noncomplicmce  is  remedied.  It  will 
set  forth  criteria  to  govern  the  timing 
and  content  of  notifications  of  defects 
and  noncompliances  that  manufacturers 
must  send  to  their  dealers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 
SNPRM  Comment 

Penod  End 
Final  Action 


09/27/93  58  FR  50314 
10/27/93 

05/19/99  64  FR  27227 
06/18/99 

01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  D.  White, 
Chief,  Recall  Analysis  Division,  Office 
of  Defects  Investigation.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-5226 
Fax:  202  366-7882 

RIN:  2127-AG27 


2067.  POWER  WINDOW  SAFETY 
SWITCHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
require  each  power  operated  window, 
interior  partition,  and  roof  panel  in  a 
motor  vehicle  to  be  equipped  with  a 
switch  designed  so  that  contact  by  a 
form  representing  a  small  child's  knee 
would  not  close  window,  partition,  or 
panel. 

Timetable: 


Action 


Date  FR  Cite 


CFR  Citation:  49  CFR  573;  49  CFR  577       Action 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Date  FR  Cite 

11/15/96  61  FR  58504 
01/14/97 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd, 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SVV,  Washington,  DC 

20590 

Phone;  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AG36 

2068.  SEAT  BELT  POSITIONING 
DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  a 
labeling  requirement  for  seat  belt 
positioning  devices.  This  label  would 
consist  of  a  warning  regarding  the 
suitability  of  these  devices  for  a 
particular  height/weight/age  of  child. 

Timetable: 


NPRM  Comment 

Penod  End 
Final  Action 


10/12/99 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir. 

Team  Leader.  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AG49 

2069.  GLARE  REDUCTION  FROM 
DAYTIME  RUNNING  LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  proposed  to 
amend  the  lighting  standard  to  reduce 
glare  from  daytime  ruiming  lamps 
(DRLs).  It  would  do  this  in  three  stages. 
One  year  after  publication  of  the  final 
rule.  DRLs  utilizing  the  upper 
headlamp  beam  would  not  be  permitted 
to  exceed  3,000  candela  (cd)  at  any 
point,  thus  becoming  subject  to  the 
maximum  candela  permitted  for  DRLs 
other  than  headlamps.  This  same  limit 
would  be  applied  to  the  upper  half  of 
lower  beam  DRLs  two  years  after 
publication  of  the  final  rule.  Finally, 
four  years  after  publication  of  the  final 
rule,  all  DRLs,  except  lower  beam 
DRLs,  would  be  subject  to  a  flat  1,500 
cd  limit.  Lower  beam  DRLs  would  be 
limited  to  1,500  cd  at  horizontal  or 
above.  This  action  is  intended  to 
provide  the  public  with  all  the 
conspicuity  benefits  of  DRLs  while 
reducing  glare  and  is  based  on  research 
that  has  become  available  since  the 
final  rule  establishing  DRLs  was 
published  in  1993. 

Timetable: 


Action 

NPRM 


Date 


FR  Crte 


Action 


Date 


FR  Cite 


08/13/99  64FR441B4       NPRM 


08/07/98  63  FR  42348 
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Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


09/21/98 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG86 

2070.  ADMINISTRATIVE  REWRITE 
FOR  HEADLAMP  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
rewrite  the  sections  relating  to 
headlighting.  The  rewrite  is  important 
because  of  the  standard's  age  and 
numerous  amendments  which  have 
made  it  difficult  to  read  and  interpret. 
The  revised  standard  should  reduce 
burden  especially  to  small 
manufacturers  because  of  improved 
clarity.  The  reorganization  of  the 
sections  relating  to  other  lamps  will  be 
addressed  in  a  separate  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comnient 

Period  Extended  to 

4/11/99 
NPRM  Comment 

Period  End 
Final 


11/12/98  63  FR  63258 
02/08/99  64  FR  6021 


02/10/99 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-5280 

Fax:  202  366-4329 

RIN:  2127-AG87 


2071.  SIGNAL  LAMPS  USED  WITH 
LIGHT  EMITTING  DIODES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
revise  the  requirements  for  signal  lamps 
equipped  with  3  or  more  light  emitting 
diodes  (LED).  The  current  requirements 
have  become  design  restrictive  and  a 
service  burden  for  vehicle  and  signal 
lamp  manufacturers. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/24/98 

63  FR  34350 

NPRM  Comment 

08/03/98 

63  FR  41222 

Period  Extended 

NPRM  Comment 

10/09/98 

Period  End 

Final  Action 

05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG88 


2072.  +ALLOCATION  OF  FUEL 
ECONOMY  CREDITS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  32903 

CFR  Citation:  49  CFR  534 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
rulemaking  to  clarify  when  and  how 
predecessor  and  successor  automobile 
manufacturers  may  use  the  fuel 
economy  credits  of  the  predecessor  or 


successor.  The  use  of  carry  forward  or 
carry  back  credits  will  be  specified  for 
manufacturers  that  merge.  This  action 
is  considered  significant  because  it  will 
affect  the  treatment  of  the  Corporate 
Average  Fuel  Economy  (CAFE) 
penalties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/22/01    66  FR  6523 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Clancy. 
Senior  Attorney  Advisor.  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-2992 

RIN:  2127-AG97 

2073.  PLACEMENT  OF  WHEELCHAIR 
RESTRAINTS  ON  BUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30117;  49 
USC  30166;  49  USC  322;  49  USC 
30111;  49  USC  30115 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract:  To  prevent  blocking  of  the 
emergency  exits,  the  agency  proposed 
to  add  a  new  section  to  the  standard 
to  not  allow  the  placement  of 
wheelchair  securement  anchorages  or 
other  devices  that  protrude  into  the 
aisle  of  an  emergency  exit  in  all  buses. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/05/99  64  FR  10604 
05/04/99 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir. 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
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Phone:  202  366-4919 

Fax:  202  366-4329 

Email;  ginouchahoir@nhtsa.dot.gov 

RIN:  2127- AH03 

2074.  INCORPORATE  THE  1996 
REVISION  OF  THE  AMERICAN 
NATIONAL  STANDARDS  INSTITUTE 
(ANSI) 

Prioilty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  30117: 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
incorporate  the  1996  revision  of  the 
American  National  Standards  Institute 
(,\NSI)  standard  for  safety  glazing  used 
in  motor  vehicles  and  other  minor 
revisions  into  the  agency's  current 
standard  for  safety  glazing  used  in 
motor  vehicles. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  ActKDn 


08/04/99  64  FR  42330 
10/04/99 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul.  Director. 

Office  of  Crash  worthiness  Standards. 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration. 

400  Seventh  Street  SVV.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsauJ@nhtsa.dot.gov 

RIN:  2127-AH08 

2075.  -^HARMONIZATION  OF  HEAD 
RESTRAINTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Auttwrtty:  49  USC  30111;  49 

USC  30115;  49  USC  30117;  49  USC 
30166;  49  USC  322 

CFR  Citation:  49  CFR  571.202 


Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
upgrade  the  current  head  restraint 
requirements  to  increase  safety.  The 
proposal  also,  until  the  upgraded 
requirements  become  effective,  allows 
manufacturers  to  certify  their  vehicles 
either  to  the  existing  U.S.  requirements 
or  to  the  Economic  Commission  for 
Europe  (ECE)  Regulation  No.  25.  The 
upgrade  proposed  performance 
requirements  intended  to  assure  that 
the  head  restraint,  if  adjusted,  will 
remain  locked  in  specific  height 
positions  and  calls  for  the  installation 
of  head  restraints  in  rear  seats.  This 
action  is  considered  significant  due  to 
the  expected  high  cost  to  the  private 
sector  for  the  modifications  to  the 
standard. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKjn 


01/04/01    66FR967 
03/05/01 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

(aovemment  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards. 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SVV.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AH09 

2076.  HEAVY  VEHICLE  ANTILOCK 
BRAKE  SYSTEM  (ABS) 
PERFORMANCE  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legi^i  Autftority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abstract:  The  agency  has  proposed 
performance  tests  for  ABS-equipped 
single  unit  trucks  and  buses.  ABS 
equipment  requirements  became 
effective  for  air-braked  single  unit 
trucks,  buses,  and  trailers  on  March  1, 
1998,  and  for  hydraulic-braked  trucks 
and  buses  becomes  effective  on  March 


1,  1999.  The  agency  indicated  in  prior 
rulemaking  notices  that  it  would 
consider  supplementing  these  ABS 
equipment  requirements  with 
performance  requirements  after 
conducting  tests  to  determine  if  such 
testings  are  practicable  and  repeatable 
for  trucks  and  buses. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

12/21/99  64  FR  71377 

NPRM  Comment 

02/22/00 

Period  End 

Final  Action 

05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AH16 

2077.  UPPER  INTERIOR  IMPACT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.201 

l-egal  Deadline:  None 

Abstract:  At  the  request  of  the 
manufacturers'  organizations,  the 
agency  proposed  to  amend  the  upper 
interior  impact  requirements  (1)  to 
modify  the  minimum  distance  between 
certain  targets  on  vertical  surfaces 
inside  a  vehicle  and  (2)  add  new 
definitions  and  test  procedures  for  new- 
style  door  frames  and  vertical  seat  belt 
mounting  structures. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action 


04/05AX)  65  FR  17843 
06/05/00 

06/07/00  65  FR  36106 

07/05/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 
Office  of  Crashworthiness  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-1740 
Fax:  202  366-4329 
Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AH61 


2078.  REGISTERED  IMPORTERS  OF 
VEHICLES  NOT  ORIGINALLY 
MANUFACTURED  TO  CONFORM  WITH 
THE  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

i-egai  Authority:  49  USC  30141;  49 
USC  30147 

CFR  Citation:  49  CFR  592 

Legal  Deadline:  None 

Abstract:  The  agency  proposed  to 
reduce  regulatory  burdens  associated 
with  importation  of  Canadian  vehicles 
for  resale  in  the  United  States  when 
those  vehicles  already  comply  in 
essential  respects  with  the  Federal 
motor  vehicle  safety  standards.  This 
proposal  would  enhance  safety  by 
revising  application  procedures  to 
ensure  a  higher  caliber  of  registered 
importers  and  clarifying  existing 
obligations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period 
Final  Action  Effective 


11/20/00  65  FR  69810 
02/01/01 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AH67 


2079.  VEHICLES  WITH  RAISED 
ROOFS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

L.egal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  April  27,  1999  (64  FR 
22567,  RIN  2127-AF40)  that  made 
testing  more  suitable  for  vehicles  with 
raised  or  sloped  roof  structures,  the 
petitioners  requested  that  the  agency 
modify  the  portion  of  the  rule  that 
pertains  to  raised  roof  vehicles, 
particularly  those  vehicles  used  for 
transporting  disabled  persons.  The 
petitioners  claim  that  the  test  plate 
position  requirement  for  these  vehicles 
causes  the  plate's  rear  edge  to  contact 
the  raised  roof  structure  in  a  manner 
which  causes  abnormal  penetration  and 
failure. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


01/31/00  65  FR  4579 
01/31/00 


07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AH74 

2080.  CLARIFY  TEST  PROCEDURES 
FOR  BRAKE  FLUIDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.116 

Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
revise  the  corrosion  and  evaporation 
test  procedures.  These  revisions  were 


intended  to  improve  the  levels  of 
compliance  test  repeatability  and/or 
reproducibility. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/16/01    66  FR  3527 
03/19/01 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo. 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AH96 

2081.  GUIDEUNES  FOR  STATES  ON 
ENFORCEMENT  OF  LIGHT 
TRANSMISSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  402(a) 

CFR  Citation:  49  CFR  553.21 

Legal  Deadline:  None 

Abstract:  The  agency  is  requesting 
comments  to  gather  information  that 
will  help  develop  uniform  guidelines 
for  states  to  use  in  the  enforcement  of 
the  light  transmission  standards  for 
window  glazing  on  passenger  cars  and 
light  trucks.  This  action  responds  to  a 
statutory'  directive  to  establish  these 
guidelines. 

Timetable: 


Action 


Date  FR  Cite 


Request  for  Comment   1 0/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Trcmsportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 


33520 


Federal  Register/ Vol.  67.  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


DOT— NHTSA 


Final  Rule  Stage 


Heidi  L.  Coleman,  Assistant  Chief 

Counsel  for  General  Law,  Department 

of  Transportation,  National  Highwav 

Traffic  Safety  Administration.  400 

Seventh  Street  SVV..  Washington,  DC 

20590 

Phone:  202  366-1834 

RIN:  2127-AH97 


2082.  CHILD  RESTRAINT 
ANCHORAGE  SYSTEMS— PART  2 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.225 

l.egal  Deadline:  None 

Abstract:  This  action  responds  to 
several  petitions  for  reconsideration 
concerning  long-term  testing 
procedures  regarding  the  strength  and 
other  issues  of  universal  child  restraint 
anchors.  These  requirements  were 
established  by  the  final  rule  on 
universal  child  restraint  anchorages 
published  on  March  5,  1999  (64  FR 
10785,  RIN  2127-AG50).  An  earlier 
action  (RIN  2127-AH65)  responded  to 
other  issues  raised  by  the  petitions 

Timetable: 


Action 


Data  FR  Cite 


Final  Action 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division.  Department  of 

Transportation,  National  Highwav 

Traffic  Safety  Administration,  400 

Seventh  Street  SVV.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH99 


2083.  HYBRID  III  TYPE  6-YEAR-OLD 
SIZE  TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

l-egal  Deadline:  None 


Abstract:  The  agency  is  responding  to 
petitions  for  reconsideration  of  our 
final  rule  published  January  13,  2000 
(65  FR  2059,  RIN  2127-AG76)  which 
established  design  and  performance 
specifications  for  a  new,  more 
advanced  6-year-old  child  dummy. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer.  Office  of  Crashworthiness 

Standards.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AlOO 

2084.  RFTH  PERCENTILE  FEMALE 
TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  agency  is  responding  to 
petitions  for  reconsideration  of  our 
final  rule  published  March  1,  2000  (65 
FR  10961,  RIN  2127-AG66)  which 
adopted  the  Hybrid  III  small  female 
size  dummy. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 


Email:  sbackaitis@nhtsa.dot.gov 
RIN:  2127-AlOl 

2085.  MOVING  BARRIER  TIRE 
SPECIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214:  49  CFR 
571.301 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed 
changing  the  currently  specified  G78- 
15  tires  used  in  the  moving  barrier  test 
and  replacing  them  with  P215-75R15 
radial  tires.  The  current  tires  are  not 
readily  available. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/10/01   66  FR  51629 
12/10/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AI05 

2086.  EARLY  WARNING  DEFECT 
REPORTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-414 

CFR  Citation:  49  CFR  554;  49  CFR  573 

Legal  Deadline:  Final,  Statutory,  June 
30,  2002. 

Initiation  of  rulemaking  required  not 
later  than  March  1,  2001. 

Abstract:  Tread  Act  requires  NHTSA  to 
publish  a  rule  requiring  manufacturers 
of  motor  vehicles  and  motor  vehicle 
equipment  to  report  on  possible  defects 
in  their  products,  whether  in  United 
States  or  abroad,  based  on  information 
in  the  possession  of  the  manufacturer. 
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DOT— NHTSA 


Final  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


01/22/01   66  FR  6532 
03/23/01 

12/21/01   66  FR  66190 
02/04/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  will  also 
respond  to  RIN  AI31.  This  Rulemaking 
will  combine  the  two  RIN's  AI25  and 
AI31  as  of  8/2/01. 

Agency  Contact:  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AI25 

2087.  DEFECTS  IN  FOREIGN 
COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30l66(m) 

CFR  Citation:  49  CFR  573 

Legal  Deadline:  None 

Abstract:  Rulemaking  to  implement 
statutory  requirement  that  a 
manufactiu'er  of  motor  vehicle  and 
equipment  report  to  NHTSA  when  it 
determines  to  conduct  a  safety-related 
recall  on  identical  or  substantially 
similar  products  outside  the  U.S.  and 
when  a  foreign  government  determines 
that  a  safety-related  campaign  should 
be  conducted. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

10/11/01 
12/10/01 

07/00/02 

66  FR  51 907 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 
Attorney,  Office  of  the  Chief  Counsel, 
DepEirtment  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-A126 

2088.  ACCELERATION  OF 
MANUFACTURER  REMEDY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30120(c) 

CFR  Citation:  49  CFR  573 

Legal  Deadline:  None 

Abstract:  Rule  to  implement  Sec.  6(a] 
of  the  TREAD  Act,  PL  106-414  by 
amending  NHTSA's  existing  regulation 
on  Defect  and  Noncompliance  Reports 
(49  CFR  Part  573)  to  require 
manufacturers  to  accelerate  recalls  that 
are  not  likely  to  be  capable  of 
completion  in  a  reasonable  time. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/11/01 
02/11/02 

10/00/02 


66  FR  64087 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goode,  Trial 
Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  5219, 
NCC-10,  400  Seventh  Street,  SW, 
Washington,  DC  20590 
Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127- AI2 7 


2089.  REIMBURSEMENT  PRIOR  TO 
RECALL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30120(d) 

CFR  Citation:  49  CFR  573;  49  CFR  577 

Legal  Deadline:  None 

Abstract:  Rule  to  implement  section 
6(b)  of  the  TREAD  Act,  PL  106-414  by 
amending  49  CFR  part  573,  Defect  and 
Noncompliance  Notification,  to  add 
requirements  that  manufactiu'ers' 
remedy  programs  concerning  safety- 
related  defects  and  noncompliance 
include  plans  for  reimbtirsing  owners 
or  purchasers  who  incurred  die  cost  of 


remedy  within  a  "reasonable  time" 
prior  to  the  manufacturer's  notification 
of  the  defect  or  noncompliance. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/11/01    66  FR  64078 
02/11/02 


11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  DiMarsico, 
Trial  Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  5219, 
NCC-10,  400  Seventh  Street,  SW, 
Washington,  DC  20590 
Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AI28 


2090.  DISPOSITION  OF  REPLACED 
TIRES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  30102  to 
30103;  49  USC  30112;  49  USC  30117 
to  30121;  49  USC  30166  to  30167; 
Delegation  of  authority  49  CFR  1.50 

CFR  Citation:  49  CFR  573 

l^gal  Deadline:  None 

Abstract:  Rule  to  implement  section  7 
of  the  TREAD  Act,  PL  106-414  49  USC 
30120(d)  by  requiring  a  manufacturer 
who  conducts  a  campaign  to  remedy 
a  safety-related  defect  or 
noncompliance  that  involves  the 
replacement  of  tires  to  develop  a  plan 
regarding  the  disposition  of  the  tires 
that  are  replaced.  The  plan  would 
address  how  to  prevent,  by  means 
reasonably  within  the  manufacturer's 
control,  the  disposal  of  replaced  tires 
in  landfills,  particularly  through 
shredding,  crumbling,  recycling, 
recovery,  and  other  alternative 
beneficial  non-vehicular  uses. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

12/18/01    66  FR  65165 
11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  Enid  Rubenstein. 
Trial  AttomeY.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  5219, 
NCC-10.  400  Seventh  Street.  SW. 
Washington.  DC  20590 
Phone:  202  366-5252 
Fax:  202  366-2820 

RIN:  2127-AI29 


2091.  PROHIBITION  OF  SALE  OR 
LEASE  OF  EQUIPMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  30i20(j) 

CFR  Cttatton:  49  CFR  573:  49  CFR  577 

Legal  Deadline:  None 

At)Stract:  Rule  regarding  statutor\- 
prohibitions  on  the  sale  or  lease  of 
noncompliant  and  defective  motor 
vehicles  and  equipment 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKjn 


07/23/01    66  FR  38247 
09/21  01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lloyd  Guerci. 
Assistant  Chief  Counsel  for  Litigation. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
5219.  400  Seventh  Street  SW  . 
Washington.  DC  20590 
Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AI30 

2092.  IIMPROVE  TIRE  SAFETY 
INFORMATION 

Priority:  Substantive.  Nonsignificant 

i.egal  AuttKKlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  Other.  Statutory. 
December  1.  2000,  Advanced  Notice  of 
Proposed  Rulemaking. 
Final.  Statutory.  lune  1,  2002 

Abstract:  The  recently  enacted 
Transportation  Recall  Enhancement 
Accountability  and  Documentation 
{TRE^\D)  Act  requires  the  Secretary  of 
Transportation  to  initiate  rulemaking  to 


improve  the  labeling  of  tires  to  assist 
consumers  in  identifying  tires  that  may 
be  the  subject  of  a  safety  recall. 
Pursuant  to  that  Act,  the  Agency 
published  an  ANPRM  stating  that  the 
agency  is  considering  amendments  to 
its  regulations  to  improve  the  tire 
information  and  its  availability  and 
understandability  to  consumers.  To  aid 
in  this  effect,  the  agency  sought 
responses  from  the  public  to  questions 
relating  to  such  matters  as  Tire 
Identification  Number  content, 
readability  and  location,  loading,  plies 
and  cords,  tread  wear  indicator. 
Uniform  Tire  Quality  Grading  System, 
speed  rating,  run-flat  and  extended 
mobility  tires,  tire  inflation  pressure, 
and  dissemination  of  tire  safety 
information. 

Timetable: 


Action 


Data  FR  Cite 


12/01/00  65  FR  75222 
01/30/01 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM  12/19/01    66  FR  65535 

Comment  Penod  End    02/1 9/02 
Final  Action  06/00/02    ' 

Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AgerKy  Contact:  Mary  Versailles, 
Office  of  Planning  and  Consumer 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-2057 

RIN:  2127-AI32 

2093.  ^AUTOMOTIVE  FUEL  ECONOMY 
MANUFACTURING  INCENTIVE  FOR 
ALTERNATIVE  FUEL  VEHICLES 

Priority:  Economically  Significant. 
Major  under  5  USC  801 

Legal  Authority:  49  USC  32905(f);  49 
USC  32906(a)(1)(B) 

CFR  Citation:  49  CFR  538 

Legal  Deedline:  Final.  Statutory. 
December  31.  2001,  Notice  to  either 
extend  up  to  four  years  or  discontinue 
the  program  after  Model  Year  2004. 

Abstract:  The  agency  must,  by 
December  31,  2001,  publish  a  notice 
that  either  extends  the  incentive 
program  whereby  automotive 
manufacturers  earn  Corporate  Average 


Fuel  Economy  credits  for  the 
production  of  dual-fuel  vehicles  for  up 
to  four  years  beyond  Model  Year  2004, 
with  a  maximum  allowable  increase  in 
average  fuel  economy  per  manufacturer 
of  0.9  miles  per  gallon,  or  explains  the 
rationale  for  not  extending  the 
incentive  program. 

Timetable: 


Action 


Data  FR  Cite 


Notice  of  Intent 
NPRM 
Final  Action 


01/07/02  67FR713 
03/11/02  67  FR  10873 
07/00/02 


Regulatbry  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Kermeth  Richard 

Katz,  Lead  Engineer,  Consumer 

Program  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4936 

Fax:  202  366-4329 

Email:  kkatz@nhtsa.dot.gov 

RIN:  2127-AI41 

2094.  TRAILER  TEST  RIG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
a  technical  amendment  to  the  standard 
to  delete  a  figure  which  is  no  longer 
referenced  and  to  correct  several 
typographical  errors  and  omissions. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  George  Soodoo. 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
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Final  Rule  Stage 


Fax:  202  366-4329 

Email:  gsoodoo@iihtsa.dot.gov 

RIN:  2127-AI48 

2095.  COMPUANCE  FOR 
MULTISTAGE  MANUFACTURERS  AND 
ALTERERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.225 

Legal  Deadline:  None 

Abstract:  The  agency  is  responding  to 
a  petition  for  extraordinary  relief  of  the 
compliance  date  by  which  final-stage 
manufactiirers  and  alterers  must  install 
tether  anchorages  in  affected  vehicles 
to  comply  vkrith  oiu*  final  rule  published 
March  5,  1999  (64  FR  10786,  RIN  2127- 
AG50). 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI49 

2096.  -i-IMPROVED  TIRE  SAFETY 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.139 

Legal  Deadline:  Final,  Statutory,  June 
1,  2002. 

At}Stract:  The  recently  enacted 
Transportation  Recall  Enhancement 
Accountability  and  Dociunentation 
(TREAD)  Act  requires  the  Secretary  of 
Transportation  to  initiate  rulemaking  to 
improve  the  safety  requirements  of 
tires.  The  agency  is  proposing  a  new 


tire  standard  applicable  to  radial  and 
non-radial  tires  that  are  mounted  on 
passenger  cars,  light  truck  vehicles,  and 
multipurpose  vehicles,  but  not  tires  for 
motorcycles  and  heavy  trucks.  The 
proposed  requirements  include  tests  for 
high  speed  performance,  endurance, 
low  pressure  validation,  low  pressure 
high  speed  performance,  road  hazard 
impact,  resistance  to  bead  unseating 
and  aging. 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Versailles, 
Office  of  Plaiming  and  Consumer 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2057 


Timetable: 

RIN:  2127-A155 

Date          FR  Cite 

Action 

NPRM 
Final  Action 

03/05/02  67  FR  10050 
07/00/02 

2098.  •  UST  OF  NONCONFORIMING 
VEHICLES  ELIGIBLE  FOR 
IIMPORTATION 

Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AI54 

2097.  CHILD  SAFETY  INFORMATION 
LABELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  Final,  Statutory, 
November  1,  2002. 

Abstract:  The  recently  enacted 
Transportation  Recall  Enhancement 
Accountability  and  documentation 
(TREAD)  Act  requires  the  Secretary  of 
Transportation  to  initiate  rulemaking  to 
improve  the  consumer  information  for 
child  restraints  by  prescribing  clearer 
and  simpler  labels  and  instructions  that 
are  required  to  be  placed  on  child 
restraints. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Con-ection 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


11/02/01  66  FR  55623 
11/29/01  66  FR  59549 
01/02/02 

11/00/02 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 

30141 

CFR  Citation:  49  CFR  593 

Legal  Deadline:  None 

AtlStract:  This  final  action  will  amend 
the  list  of  vehicles  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  Motor  Vehicle  Safety 
Standards  that  NHTSA  has  decided  to 
be  eligible  for  importation.  This  list  is 
published  as  an  appendix  to  NHTSA 's 
regulations  at  49  CFR  part  593  that 
establish  the  procedures  through  which 
the  agency  makes  import  eligibility 
decisions.  The  amendments  will  add  to 
the  list  all  vehicles  that  NHTSA  has 
decided  are  to  be  eligible  for 
importation  since  the  list  was  last 
published  on  October  1.  2000. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Because  this 
rule  only  furnishes  information  and 
imposes  no  regulatory  requirement,  the 
agency  has  good  cause  to  dispense  with 
notice  and  comments  on  it. 

Agency  Contact:  Coleman  R.  Sachs, 
Trial  Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-5263 
Email:  csachs@nhtsa.dot.gov 

RIN:  2127-AI61 
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2099.  •  CHILD  RESTRAINT  SAFETY 
RATING 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC;  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  NPRM.  Statutory. 
November  1.  2001. 

Abstract:  The  recently-enacted 
Transportation  Recall  Enhancement 
Accountability  and  Documentation 
(TRE.\D)  Act  requires  a  notice  of 
proposed  rulemaking  be  issued  to 
establish  a  child  restraint  safety  rating 
consumer  information  program  to 
provide  practicable,  readily 
understandable,  and  timely  information 
to  consumers  for  use  in  making 
informed  decisions  in  th^  purchase  of 
child  restraint  systems  (CRS). 

Timetable: 


Action 


FR  Crte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/06/01    66  FR  56048 
01  /07'02 


1 1  00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  On  11/O6/2001 
(66  FR  56146),  the  agency  published  a 
request  for  comment  notice  on  a 
proposed  safety  rating  program  for 
child  restraint  systems. 

Agency  Contact:  Roger  Saul,  Director. 
Office  of  Crashworthiness  Standards. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SVV.,  Washington, 
DC  20590 


Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AiB5 

2100.  •  IMODIRED  FRONT-OPENING 
HOOD  REQUIREIMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiortty:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.401 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  August  17,  2001  (66  FR 
43113  RIN  2127-AI51)  which 
specifically  excluded  passenger  cars 
with  a  back  door,  such  as  hatchbacks 
and  station  wagons,  from  the  standard 
and  revised  the  definitions  of  "trunk 
lid"  and  "trunk  compartment"  to 
exclude  interior  storage  compartments 
and  sub-compartments  within  the  trunk 
compartment  from  the  requirements  of 
the  standard,  the  agency  is  adding  a 
paragraph  indicating  that  in  passenger 
c:ars  with  front  opening  hoods,  the 
interior  trunk  release  must  release  the 
primary',  but  not  the  secondary,  latch 
when  the  passenger  car  is  in  motion. 
At  all  other  times,  the  interior  trunk 
release  must  completely  release  all 
latches 

Timetable: 

Action  Date  FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Richard  L.  Van 
Iderstine,  Division  Chief  Visibility  and 
Control  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5280 

RIN:  2127-AI69 

2101.  •  HIGH-THEFT  LINES  FOR 
MODEL  YEAR  2002 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  CFR  33104 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  This  action  will  list  the  likely 
high-theft  vehicle  lines  that  are  subject 
to  the  parts-marking  requirements  of 
the  theft  prevention  standard  and  high 
theft  lines  that  are  exempted  from  the 
parts-marking  requirements  for  model 
year  2003. 

Timetable: 


Action 


Date  FR  Cite 


Final  Actiort 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety' 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AI74 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Long-Term  Actions 


2102.  ^CRASHWORTHINESS  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  5 

Legal  Deadline:  None 

Abstract:  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 


information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace.  The  agency  requested 
public  comments  on  the  National 
Academy  of  Sciences  (NAS)  study 


titled  "Shopping  for  Safety  -  Providing 
Consumer  Automotive  Safety 
Information,"  (TRB  Special  Report  248) 
and  how  that  study  should  be  reflected 
in  the  agency's  decision  on  whether, 
and  if  so,  how.  to  proceed  with  a 
crashworthiness  rating  for  automobiles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/22/81    46  FR  7025 
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Action 


Date         FR  Cite 


NPRM  Comment  04/22/81 

Period  End 
Request  for 

Comments 
Comment  Period  End    08/18/97 
Next  Action  Undetemiined 


05/20/97  62  FR  27648 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Mary  Versailles, 
Office  of  Planning  and  Consumer 
Programs,  Department  of 
Transportation,  National  Highway 

.    Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 

^   20590 

Phone:  202  366-2057 

RIN:  2127-AA03 

2103.  +FLAMIMABILITY  OF  INTERIOR 
MATERIALS— SCHOOL  BUSES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

Abstract:  Advance  notice  of  proposed 
rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


11/04/88  53  FR  44627 
01/03/89 


02/26/91    56  FR  7826 


ANPRM 
ANPRM  Comment 

Period  End 
Request  for 

Comments 
Comment  Period  End    04/29/91 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4919 


Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AA44 


2104.  +REViEW:  SIDE  IIMPACT 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

Abstract:  This  standard  requires 
passenger  cars  manufactured  after 
September  1,  1996,  to  provide  occupant 
protection  when  impacted  in  the  side 
by  a  moving  deformable  barrier.  The 
agency  has  compared  the  actual  risk  of 
occupant  injury  in  side  impact  crashes 
of  cars  meeting  the  standard  to  the  risk 
in  pre-standard  cars.  The  cost  of  the 
standard  has  been  estimated.  The 
Technical  Report  has  been  published. 
This  regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


10/01/94 

12/08/99  64  FR  6871 7 


Begin  Review 
Technical  Report: 

Phase  I 
Comment  Period  End    04/06/00 
Summary  and  08/1 1  /OO 

Discussion  of  Public 

Comments  sent  to 

Docket  (Phase  1) 
End  Review  06/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  Phase  I 
evaluation  report  indicates  that  the  test 
injury  criterion  TTI{d)  has  a  statistically 
significant  association  with  fatality  risk 
in  actual  side-impact  crashes  on  the 
highway.  In  model  years  1981-93  cars, 
make  models  with  low  TTI(d)  on  the 
Federal  motor  vehicle  safety  standard 
no.  214  test  tend  to  have  low  fatality 
risk. 

Agency  Contact:  Charles  J.  Kahane, 
Chief  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 


Email:  ckahane@nhtsa.dot.gov 
RIN:  2127-AF54 

2105.  REVIEW:  CHILD  SAFETY  SEAT 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213;  49  CFR 
588 

Legal  Deadline:  None 

Abstract:  This  evaluation  involves 
analysis  of  the  effectiveness  of 
registering  child  safety  seats  to  increase 
response  to  reports  of  recalled  seats. 
This  regulation  was  selected  for  review 
because  of  public  interest  in  child 
passenger  safety. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


10/01/97 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Charles  Kahane. 
Chief  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560  * 

Fax:  202  366-2559 

RIN:  2127-AG93 

2106.  REVIEW:  AIR  BAG  ON-OFF 
SWITCHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
40  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  This  standard  allows 
passenger  vehicles  to  be  equipped  with 
an  on-off  switch  for  the  right  front 
passenger  air  bag  if  the  rear  seat  cannot 
accommodate  a  rear- facing  infant  seat. 
The  standard  also  enables  vehicle 
owners  to  obtain  an  on-off  switch  for 
their  passenger  and/or  driver  air  bag  if 
they  transport  people  who  should  not 
be  exposed  to  an  air  bag  deployment. 
The  agency  will  determine,  by 
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observation  of  vehicles  in  use.  the 
percentage  of  on-off  switches  that  are 
being  correctly  used.  This  regulation 
was  selected  for  review  because  of  its 
public  interest  and  potential  benefit. 

Timetable: 


Timetable: 


Action 


D«t» 


FR  Cite 


Begin  Review 
End  Review 


04/01  98 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Preliminary 
results  of  the  observational  survey  are 
that  the  switches  were  left  on  (when 
thev  should  be  off)  for  9  percent  of 
infant  passengers,  27  percent  of  child 
passengers  age  1-6,  and  56  percent  of 
child  passenger  age  7-12  They  were 
turned  off  for  18  percent  of  teen  and 
adult  passengers,  depriving  them  of  any 
potential  benefits  of  air  bags. 

Agency  Contact:  Charles  }  Kahane. 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax;  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AH12 


2107.  REVIEW:  REDESIGNED  AIR 
BAGS 

Prtortty:  Substantive,  Nonsignificant 

Legal  AuttKxIty:  49  USC  322:  49  use 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571  208 

Legal  Deadline:  None 

Abstract:  This  standard  was 
temporarily  amended  to  make  the 
unbelted  test  for  vehicles  with  air  bags 
less  stringent  and,  in  effect,  make  it 
easier  for  manufacturers  to  quickly 
depower  their  air  bags.  Redesigned  air 
bags  are  likely  to  benefit  out-of-position 
occupants  and  reduce  drivers'  arm 
injuries,  but  they  might  be  less  effective 
than  earlier  air  bags  for  some 
occupants.  This  regulation  was  selected 
for  review  because  of  public  interest, 
potential  benefits,  and  possibility  of 
higher  risk  for  some  vehicle  occupants. 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


05/01/98 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  }.  Kahane, 

(;hief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AH13 


2108.  USE  OF  UNIVERSAL  CHILD 
SEATS  IN  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Atistract:  This  action  responds  to  a 
concern  expressed  by  the  Federal 
Aviation  Administration  (FAA) 
regarding  some  new  universal  child 
seats  that  may  be  equipped  with  rigid 
connectors  or  prongs.  FAA  believes  that 
if  a  universal  child  seat  equipped  with 
non-folding,  non-retracting  rigid 
cormectors  or  prongs  were  installed  on 
an  aircraft  seat,  the  connectors  or 
prongs  might  damage  the  aircraft  seat 
cushions  and  might  protrude  into  the 
leg  space  and  egress  path  of  the 
passenger  sitting  immediately  behind 
the  child  seat. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  See  RIN  2127- 
AG50  for  the  Uniform  Child  Restraint 
Anchorage  Systems  rule. 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 


Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH56 

2109.  REVIEW:  ANTILOCK  BRAKE 
SYSTEMS  FOR  HEAVY  TRUCKS 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

l.egal  Deadline:  None 

Abstract:  These  standards  require 
antilock  brake  systems  (ABS)  on  truck- 
tractors  manufactured  after  March  1 , 
1997,  semi-trailers  and  single-unit 
trucks  equipped  with  air  brakes  after 
March  1,  1998,  and  single-unit  trucks 
over  10,000  pounds  GVWR  equipped 
with  hydraulic  brakes  after  March  1, 
1999.  The  agency  will  study  the 
influence  of  ABS  on  crash  involvement 
rates  and  estimate  the  cost  of  ABS. 
These  regulations  were  selected  for 
review  because  of  their  costs,  potential 
benefits,  and  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
Evaluation  Plan 

Put)lished 
End  Review 


04/01/00 

08/14/00  65  FR  49633 

12/00/06 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa, dot.gov 

RIN:  2127-AI14 

2110.  REVIEW:  REAR  IIMPACT 
GUARDS  FOR  TRUCK  TRAILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.223;  49  CFR 
571.224 
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Legal  Deadline:  None 

Abstract:  These  standards  set 
requirements  for  the  geometry, 
configuration,  strong^,  and  energy 
absorption  capability  of  rear  impact 
guards  on  full  trailers  and  semi-trailers 
over  10,000  pounds  GVWR 
manufactured  after  January  26,  1998, 
The  agency  will  study  the  influence  of 
these  guards  on  injuries  in  passenger 
vehicles  that  rear-impact  trailers.  The 
cost  of  the  standards  will  also  be 
estimated.  These  regulations  were 
selected  for  review  because  of  their 
costs,  potential  benefits,  and  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Evaluation  Plan 

Published 
End  Review 


04/15/00 

08/14/00  65  FR  49633 

12/00/06 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW„  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AI15 


2111.  +TIRE  PRESSURE  MONITORING 
SYSTEM 

Priority:  Economically  Significant 

Legal  Autfiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.138;  49  CFR 
571.101 

Legal  Deadline:  Final,  Statutory, 
November  30,  2001. 

Abstract:  The  recently-enacted 
Transportation  Recall  Enhancement 
Accountability  and  Documentation 
(TREAD)  Act  requires  the  Secretary  of 
Transportation  to  initiate  rulemaking  to 
require  a  warning  system  in  new  motor 
vehicles  to  indicate  to  the  operator 
when  a  tire  is  significantly 
underinflated.  The  agency  proposed  to 
establish  a  new  standard  for  Tire 
Pressure  Monitoring  System  (TPMS)  on 
every  new  vehicle  that  uses  a  passenger 
car  tire.  A  TPMS  would  detect  low 
pressure  in  a  tire  and  alert  the  driver 
through  a  "low  tire"  warning  signal. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/01    66  FR  38982 
09/06/01 

04/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 


Phone:  202  366-2720 

Fax:  202  366-4329 

Email:  gsocdoo@nhtsa.dot.gov 

RIN:  2127-AI33 

2112.  CIVIL  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  28  USC  2461  note;  31 
USC  3701  note 

CFR  Citation:  49  CFR  578 

Legal  Deadline:  Final,  Statutory,  March 
4,  2001. 

Statute  requires  civil  penalty 
adjustments  at  least  once  every  4  years. 

Abstract:  Civil  penalties  for  violations 
of  certain  statutes  administered  by 
NHTSA  are  required  to  be  adjusted  for 
inflation  at  least  once  every  4  years. 
They  were  last  increased  effective 
March  1997. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/18/01    66  FR  27621 

Final  Rule  08/07/01   66  FR  41 149 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AI42 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 


2113.  TRUCK  AIR  BRAKING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  modified 
the  air  brake  requirements  for  five  of 


the  ten  recommended  modifications. 
These  areas  are  to  provide  consistency 
between  table  1.,  Stopping  Sequence, 
item  4(b)  and  S5.7.3(b);  provide 
wording  for  single-unit  vehicles  to 
prevent  single-unit  axle  overloading; 
clarify  emergency  brake  requirements 
for  trucks  and  buses;  address  the 
misconceptions  about  the  wheel  lock 
provisions  as  they  apply  to  vehicles 
with  tandem  axles;  and  correct  two 
minor  typographical  errors.  The  other 
five  reconmiendations  are  denied. 


Timetable: 


Action 


Date 


FR  Cite 


02/03/99  64  FR  5259 
04/05/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/12/01   66  FR  64154 

Final  Action  Effective     01/11  /02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


33528 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


DOT— NHTSA 


Completed  Actions 


Agency  Contact:  George  Soodoo. 
Division  Leader,  Vehicle  Dynamics 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo®nhtsa. dot.gov 

niN:  21 2  7- AH  11 

2114.  SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.221 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  November  5,  1998  (63  FR 
59732  RIN  2127-AC19)  which  extended 
the  applicability  of  Standard  No.  221. 
school  bus  body  joint  strength,  to 
school  buses  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10,000  pounds 
or  less,  narrowed  an  exclusion  of 
maintenance  access  panels  from  the 
requirements  of  the  standard,  and 
revised  testing  requirements,  the  agencv 
has  amended  the  definition  of  bus  body 
and  allowing  for  the  testing  of  surrogate 
bus  body  joint.  Changing  the  definition 
could  exclude  those  joints  in  the  van 
cutaway  chassis  and  enhance  the 
possibility  of  allowing  van  cutaways  to 
be  manufactin"ed  into  school  buses. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 
Final  Action  Effective 


03/06/00  65  FR  11751 
04/05/00 

12/13/01    66  FR  64358 
01/01/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  In  response  to 
petitions  for  reconsideration,  this  final 
rule  (4/20/01,  66  FR  20199)  extends  the 
effective  date  of  the  November  5,  1998, 
final  rule  to  06/01/2002.  Other  issues 
are  still  under  consideration.  This  final 
rule  was  inadvertentlv  published  under 
RIN  2127-AC19. 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 


Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir€hih tsa.dot.gov 

RIN:  2127-AH84 

2115.  HYBRID  III  TYPE  3-YEAR-OLD 
SIZE  TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  agency  has  responded  to 
petitions  for  reconsideration  of  our 
final  rule  published  March  22,  2000  (65 
FR  15254.  RIN  2127-AG77)  which 
established  design  and  performance 
specifications  for  a  new,  more 
advanced  3-year-old  child  dummy. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/13/01   66  FR  64368 

Final  Action  Effective     01/1 4/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  This  action 
was  inadvertentlv  published  under  RIN 
2127-AH02. 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AI02 

2116.  +  ADVANCED  AIR  BAGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 


Abstract:  The  agency  has  responded  to 
petitions  for  reconsideration  of  our 
final  rule  published  May  12,  2000  (65 
FR  30679,  RIN  2127-AG70)  which 
required  future  air  bags  be  designed  to 
create  less  risk  of  serious  air  bag- 
induced  injuries  that  current  air  bags, 
particularly  for  small  women  and 
young  children;  and  provided  improved 
frontal  crash  protection  for  all 
occupants,  by  means  that  included 
advanced  air  bag  technology.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and 
controversy. 

Timetable: 


Action 


Date  FR  Cite 


Announces  Technical  11/14/00  65  FR  68107 

Workstiop 

Final  Action  12/18/01   66  FR  65375 

Final  Action  Effective  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Agency  held  a 
technical  workshop  on  December  6, 
2000,  to  give  the  agency  an  opportunity 
to  make  sure  it  understands  the 
petitions'  issues  concerning  some  of  the 
test  procedures  for  the  advanced  air  bag 
final  rule. 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AIlO 

2117.  RECORD  RETENTION 
(AMENDMENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30112;  49 
USC  30115  to  30121;  49  USC  30166 

CFR  Citation:  49  CFR  576 

Legal  Deadline:  None 

Abstract:  This  will  propose  to  amend 
49  CFR  part  576  (Record  Retention)  to 
extend  its  recordkeeping  requirements 
in  order  to  implement  newly  enacted 
requirements  under  the  Transportation 
Recall,  Enhancement,  Accountability, 
and  Documentation  (TREAD)  Act  PL 
106-414  signed  11/1/00),  codified  at  49 
USC  30120. 
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Completed  Actions 


Timetable: 


Action 


Date         FR  Cite 


Withdrawn 


02/28/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:'  None 

Additional  Information:  RIN  AI31  is 
being  closed  out  because  this 
ndemaking  Action  is  being  combined 
with  RIN  AI25  "Early  Warning"  Defect 
Reporting  Requirements  as  of  8/2/01. 

Agency  Contact:  Enid  Rubenstein, 
Trial  Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  5219, 
NCC-10,  400  Seventh  Street,  SW, 
Washington,  DC  20590 
Phone:  202  366-5252 
Fax:  202  366-2820 

RIN:  2127-AI31 

2118.  ELECTRICAL  VEHICLE  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.305 

Legal  Deadline:  None 

Abstract:  In  this  final  rule,  the  agency 
is  responding  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  September  27,  2000  (65 
FR  57980.  RIN  2127-AF34)  that 
established  a  new  safety  standard  that 


addressed  safety  issues  exclusive  to 
electric  vehicles  (EV).  The  petitioners 
requested  changes  in:  (1)  the 
application  section  to  make  it  clear  that 
the  48  volts  applicability  was  nominal 
voltage;  (2)  changes  to  the  battery  state 
of  charge  requirements  to  take  into 
account  hybrid-electric  vehicles  that  do 
not  contain  provisions  for  external 
charging;  and  (3)  changes  to  the 
electrical  isolation  test  procedure 
measurement  locations. 

Timetable: 


Action 


Date 


FR  Cite 


2119.  •  +LIGHT  TRUCK  AVERAGE 
FUEL  ECONOMY  STANDARD,  MODEL 
YEAR  2004 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  49  USC  329 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  None 

Abstract:  The  agency  is  establishing 
the  fuel  economy  standards  for 
manufacturers  of  light  truck  fleets  for 
model  year  2004. 

Timetable: 


Final  Action  Effective     12/01/01 

Final  Action  12/03/01   66  FR  60157 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AI57 


Action 


Date 


FR  Cite 


01/24/02  67  FR  3470 
01/30/02  67  FR  4379 
02/25/02 

04/04/02  67  FR  16052 


NPRt^ 
Correction 
NPRf^  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective       05/06/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor. 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AI68 


Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2120.  LOCOMOTIVE 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  Final,  Statutory,  March 
3,  1995,  Rule  or  Report  to  Congress. 
Report  to  Congress  issued  9/18/96. 

Abstract:  The  agency  has  proposed  to 
address  the  crashworthiness  of 
locomotives  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  locomotive 
crashworthiness,  as  well  as  a  variety  of 
locomotive  working  conditions  {See 
RIN  2130-AA89)  and  reported  its 


finding  to  Congress.  On  October  31, 
1996,  the  Railroad  Safety  Advisory 
Committee  (RSAC)  accepted  a 
preliminary  planning  task  to  schedule 
handling  of  these  issues.  The 
Locomotive  Crew  Safety  Working 
Group  met  on  January  23,  1997  to 
develop  task  statements  that  were 
forwarded  to  the  full  RSAC  and 
accepted  on  June  24,  1997.  The  RSAC 
Locomotive  Crashworthiness  Working 
Group  is  considering  specific 
recommendations  for  regulatory  action. 
Originally  this  project  was  considered 
significant;  however,  it  appears  likely 
that  important  incremental  changes  in 
current  design  standards  can  be  made 


without  significant  disruption  or 
controversy. 

Timetable: 


Action 


Date 


FR  Cite 


Open  fleeting  Notice     07/22/94  59  FR  37528 
Report  to  Congress       09/1 8/96 
NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Addltionai  information:  This 
rulemaking  was  originally  included  in 
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RIN  2130-AA89.  Locomotive  Cab 
Working  Conditions 

Agency  Contact:  Daniel  Alpert.  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW,,  Washington.  DC  20590 
Phone:  202  493-6026 

RIN:  2130-AB23 


2121.  LOCOMOTIVE  EVENT 
RECORDERS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  None 

Abstract:  FRA  will  propose 
improvements  in  the  crashworthiness 
of  event  recorders  and  will  propose 
additional  requirements  for  data 
capture  and  recording  for  event 
recorders  installed  in  new  and  rebuilt 
locomotives.  FRA  is  awaiting  the 
advice  and  recommendations  of  RSAC; 
before  taking  further  regulator^'  action 

Timetable: 


Action 


Date         FR  Cite 


NPRM  01/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  This 
rulemaking  was  previously  titled 
"Crashworthy  Event  Recorders" 

Agency  Contact:  Thomas  Herrmann, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6036 


RIN:  2130-AB34 


2122.  REVISION  TO  RAILROAD 
SAFETY  ENFORCEMENT 
PROCEDURES 

Priority:  Info./Admin. /Other 

L^gai  AuttK>rity:  49  USC  20103 

CFR  Citation:  49  CFR  209 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  and 
update  FRAs  enforcement  procedures. 
This  action  is  expected  to  address  the 


recodification  of  the  railroad  safety 
laws  and  revise  certain  administrative 
hearing  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Kathryn  E.  Shelton. 
Trial  Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW  ,  Washington,  DC  20590 
Phone:  202  493-6063 

RIN:  2130-AB35 

2123.  RULES  OF  PRACTICE 

Priority:  Info. /Admin. /Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  211 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  and 
update  FRAs  rulemaking  procedures, 
and  the  procedures  for  participation  in 
the  rulemaking  process,  such  as 
petitions  for  rulemaking,  petitions  for 
reconsideration,  and  petitions  for 
waiver.  These  procedures  will  be 
modified  to  reflect  the  recodification  of 
the  railroad  safety  laws,  and  changes 
in  the  application  of  FRAs  regulatory 
procedures  that  have  developed  over 
time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Colleen  A.  Brennan. 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6028 

RIN:  2130-AB36 


2124.  RAILROAD  CAR  CONSPICUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  20103;  49 
USC  20148 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:'FRA  is  considering  requiring 
that  retroreflective  tape  be  applied  to 
all  railroad  cars.  FRA  has  established 
a  docket  so  that  interested  parties  may 
submit  relevant  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  A.  Winkle,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6067 

RIN:  2130-AB41 


2125.  REVISION  TO  THE 
ACCIDENT/INCIDENT  REPORTING 
REGULATIONS  AND  GUIDE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20901;  49  USC  20902 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract:  FRA  intends  to  conform  its 
regulations  for  accident/incident 
reporting  to  revised  OSHA  regulations, 
and  to  make  appropriate  revisions  to 
the  FRA  Guide  for  Preparing 
Accident/Incident  Reports.  On  January 
19,  2001.  OSHA  published  revised 
regulations  for  Occupational  Injury  and 
Illness  Recording  and  Reporting  (66  FR 
5965).  FRA  accident/incident 
regulations  pertaining  to  occupational 
injury  and  illness  are  patterned  after 
the  prior  OSHA  regulations  and  must 
be  maintained  in  general  conformity 
with  those  regulations  to  permit 
compatibility  of  data  and  integration  of 
railroad  industry  data  into  national 
statistical  databases.  OSHA's  final  rule 
became  effective  on  January  1,  2002. 
Accordingly,  FRA  needs  to  revise  its 
own  injiuy  codes  and  narratives,  cause 
codes  and  narratives,  and  circumstance 
codes  and  narratives  (as  set  forth  in  the 
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FRA  Reporting  Guide)  as  soon  as 
feasible.  Minor  administrative  issues 
have  also  arisen  since  the  last  general 
revision  of  Part  225  on  January  1,  1997 
that  will  be  considered  in  relation  to 
possible  amendments  to  the  regulations 
or  the  Reporting  Guide. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Nancy  Friedman, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  401^  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6034 

RIN:  2130-AB51 


Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


Final  Rule  Stage 


2126.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  49  USC  22101 

CFR  Citation:  49  CFR  266 

Legal  Deadline:  None 

Abstract:  This  action  is  to  revise  the 
procedm-es  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  These  changes  are  required 
to  reflect  statutory  modifications 
resulting  from  the  Local  Rail  Service 
Reauthorization  Act  of  1989.  The  Local 
Freight  Assistance  Program  has  not 
been  reauthorized  after  FY  1995. 
However,  final  regulations  are 
necessary  because  States  continue  to 
submit  applications  for  new  projects  to 
be  funded  from  loan  funds  repaid  to 
States  by  previous  borrowers.  FRA  is 
reconsidering  the  need  for  these 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


11/30/90  55  FR  49648 
12/31/90 

12/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jmisdictions 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  While  this 
action  was  to  be  terminated  in  October 
of  1995,  the  agency  reconsidered  and 
decided  to  move  forward  with  a  final 
rule.  FRA  is  now  reconsidering  that 
determination. 

ANALYSIS:  Regulatory  Evaluation, 
11/30/90,  55  FR  49648 


Agency  Contact:  JoAime  McGowan, 
Chief,  Freight  Programs  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-3290 

RIN:  2130-AA60 


2127.  +WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20153 

CFR  Citation:  49  CFR  222 

Legal  Deadline:  Final,  Statutory. 
November  2,  1996,  subsequent 
enactment  prohibited  issuance  prior  to 
July  1,  2001. 

Abstract:  This  action  would  govern 
when  train  whistles  at  grade  crossings 
must  be  sounded.  FRA  has  found  that 
failing  to  use  the  locomotive  horn  can 
significantly  increase  the  number  of 
collisions  with  motorists  using  the 
crossing.  This  action  is  considered 
significant  because  of  substantial  public 
interest.  This  action  is  being  taken 
pinsuant  to  statutory  mandate.  FRA 
studied  the  consequences  of  the 
proposed  action  and  prepared  a  draft 
enviromnental  impact  statement  (EIS) 
for  the  proposed  rule. 

Statement  of  Need:  This  rule  is 
required  by  the  Swift  Development  Act 
of  1994  (Act).  The  Act  requires  the  use 
of  locomotive  horns  at  every  public 
highway-rail  grade  crossing  but  gives 
FRA  the  authority  to  make  reasonable 
exceptions.  Studies  have  shown  that 
highway-rail  grade  crossing  accidents 
increase  62  percent  at  gated  crossings 
where  whistle  bans  are  in  effect. 
Congress  amended  this  law  in  1996  to 
require  that  FRA  take  into  account  the 
interest  of  the  communities  with  pre- 
existing restrictions  on  locomotive 
horns.  In  2000,  Congress  prohibited 


FRA  from  issuing  a  rule  before  July  1, 
2001. 

Summary  of  l-egal  Basis:  Issuance  of 
this  rule  is  required  by  49  USC  20153. 

Alternatives:  There  was  no  alternative 
to  initiating  this  rulemaking,  as  it  is 
required  by  statute.  However,  the  rule 
would  provide  a  list  of  supplementary 
measures  the  FRA  has  determined  to 
be  effective  substitutes  for  the 
locomotive  horn  in  the  prevention  of 
highway-rail  grade  crossing  casualties. 
The  rule  would  also  allow  for  whistle 
bans  if  there  are  alternative  safety 
measures  that  compensate  for  the  lack 
of  a  locomotive  horn. 

Anticipated  Cost  and  Benefits:  The 

problems  considered  by  this  rule  are 
collisions  and  their  associated 
casualties  and  property  damage 
involving  vehicles  on  public  highways 
and  trains  at  whistle-ban  grade 
crossings. 

The  costs  of  this  rulemaking  will  be 
incurred  predominantly  by 
communities.  However,  there  are  also 
costs  to  railroads  and  to  the  Federal 
Government.  At  this  time.  FRA  does     _ 
not  know  how  many  businesses  would 
be  impacted  or  the  severity  of  the 
impact  if  a  community  elects  to  follow 
the  mandate  and  become  subject  to 
whistleblowing  at  crossings. 

Risks:  As  a  result  of  studies  conducted 
on  accident  rates  at  crossings  at  which 
locomotive  horns  are  baimed,  FRA  has 
concluded  that  such  crossings  generally 
have  a  higher  risk  of  accident  than 
crossings  at  which  horns  are  sounded. 
FRA  has  compared  the  number  of 
collisions  occurring  within  ten  different 
groups  of  crossings  grouped  by  risk  and 
found  that  the  risk  of  a  collision  was 
62  percent  greater  at  crossings 
equipped  with  automatic  gates  and 
flashing  lights  than  at  similarly 
equipped  crossings  across  the  nation 
without  bans.  FRA  analysis  also 
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indicated  that  whistle  ban  crossings 
without  gates,  but  equipped  with 
flashing  light  signals  and/or  other  types 
of  active  warning  devices,  on  average, 
experienced  119  percent  more 
collisions  than  similarly  equipped 
crossings  without  whistle  bans. 
Congress  required  that  FRA  issue  a 
regulation  requiring  the  sounding  of 
locomotive  horns  at  all  public  highway 
rail  grade  crossings.  However,  an 
exception  to  the  requirement  is 
permissible  in  circumstances  in  which 
there  is  not  a  significant  risk  of  loss 
of  life  or  serious  personal  injury,  use 
of  the  locomotive  horn  is  impractical, 
or  supplementary  safety  measures  fully 
compensate  for  the  absence  of  the 
warning  provided  by  the  horn.  Issuance 
of  the  rule  would  lower  the  increased 
collision  risk  associated  with  crossings 
at  which  no  locomotive  horns  are 
sounded. 

Timetable: 


Action 


Dat* 


FR  Cite 


01/13/00  65  FR  2230 
05/26/00 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  11/30/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  An  Omnibus 
Bill  at  the  end  of  the  106fh  Congress 
prohibited  publication  of  a  final  rule 
before  July  2001. 

Agency  Contact:  Mark  Tessler.  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  213&-AA71 

2128.  -t^STANDAROS  FOR 
DEVELOPMENT  AND  USE  OF 
PROCESSOR-BASED  SIGNAL  AND 
TRAIN  CONTROL  SYSTEMS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  20103 

CFR  Citation:  49  CFR  234;  49  CFR  236: 
49  CFR  209 

l-egal  Deadline:  None 


Aiastract:  Consistent  with  congressional 
mandate,  FRA  has  continued  its 
commitment  to  supporting  Positive 
Train  Control  (PTC)  technology 
development,  testing  and  compatibility; 
and  promoting  deployment  of  PTC 
technology  in  the  near  future.  In 
September  1997.  FRA  initiated  joint 
fact  finding  efforts  through  the  Railroad 
Safety  Advisory  Committee  (RSAC) 
Working  Group  on  PTC.  The  advice 
and  recommendations  of  RSAC  formed 
the  basis  of  an  NPRM  that  would 
facilitate  introduction  of  advanced 
technology,  including  systems  that 
support  PTC  hinctions.  The  NPRM 
addresses  technical  standards  for  all 
processor-based  signal  and  train  control 
products,  amending  49  CFR  part  236. 
The  comment  period  ended  11/08/01, 
and  FRA  is  now  preparing  a  final  rule. 
After  reviewing  comments  and  meeting 
with  RSAC,  FRA  published  its  final 
rule  on  April  4,  2002.  Most  of  the 
requirements  become  effective  on  June 
3,  2002. 

Statement  of  Need:  Current  FRA 
regulations  do  not  adequately  address 
the  use  of  signal  and  train  control 
technology  that  is  processor-based.  In 
fact,  application  of  current  regulations 
to  processor-based  systems  can  create 
unnecessarily  burdensome 
requirements.  Recently,  use  of  this 
technology  has  begun  to  increase  on  the 
general  system  of  North  American 
radroads.  placing  new  demands  on 
agency  resources  to  ensure  the  safety 
objectives  contemplated  by  the  current 
regulations  are  achieved.  The  existence 
of  federal  regulations  addressing  this 
subject  matter  would  further  encourage 
safe  use  of  the  technology,  which 
would  reduce  the  risk  of  train-to-train 
collisions,  better  enforce  speed 
restrictions,  and  increase  the  level  of 
protection  to  roadway  workers  and 
their  equipment.  These  improvements 
will  likely  result  in  fewer  fatalities, 
injuries,  and  economic  damage 
associated  with  such  risks.  Given  the 
potential  for  substantial  safety  benefits 
that  this  program  represents,  this 
initiative  is  extremely  important  to  the 
agency. 

Summary  of  Legal  Basis:  FRA  is 

issuing  this  rule  pursuant  to  its  general 
rulemaking  authority.  49  U.S.C. 
20103(a).  Currently,  railroads  may 
discontinue  or  materially  alter  a  signal 
system  initially  required  by  the 
Secretary  of  Transportation  only  with 
approval  from  the  Secretary.  49  U.S.C. 
20502.  Exercise  of  both  of  these  powers 


has  been  delegated  to  the  FRA 
Administrator.  49  C.F.R.  1.49. 

Alternatives:  Currently,  FRA  accepts 
waiver  applications  from  railroads  that 
seek  relief  from  FRA  safety  regulations 
in  order  to  test  new  signal  and  train 
control  equipment.  Since  FRA  must 
consider  the  safety  ramifications  of 
each  application  on  a  case-by-case 
basis,  this  procedure  can  take  years. 

Prior  to  this  action.  FRA  has 
considered:  (1)  leaving  the  existing 
regidatory  requirement  as  is,  and  (2) 
adoptihg  a  single  standard  for  the 
design  of  processor-based  signal  and 
train  control  systems.  However,  agency 
inaction  would  hinder  introduction  of 
new,  safer  technology  into  railroad 
signal  and  train  control;  elimination  of 
all  railroad  signal  and  train  control 
system  regulation  would  be  a  total 
abdication  of  the  agency's  statutory 
duties:  and  a  single  design  standard 
would  inhibit  innovative  signal  and 
train  control  system  designs. 

Anticipated  Cost  and  Benefits:  The 

proposed  rule  would  provide  flexible 
performance  standards  for  the  design  of 
processor-based  signal  and  train  control 
systems,  but  would  not  mandate  their 
usage.  FRA  believes  that  a  railroad 
would  adopt  such  a  system  under  one 
or  more  of  the  following  conditions:  (1) 
the  new  system  is  safer;  (2)  the  new 
system  is  less  expensive;  and  (3) 
continued  maintenance  of  the  existing 
system  is  no  longer  feasible.  The  rule 
would  ensure  that  any  replacement 
system  is  at  least  as  safe  as  the  current 
system.  Concerning  existing  processor- 
based  systems,  the  rule  would  require 
railroads  to  adopt  a  software 
management  plan,  which  will  ensure 
proper  software  configuration,  resulting 
in  decreased  risk  of  train  accidents  due 
to  signal  malfunction.  FRA  has  not 
quantified  these  benefits  because  of  the 
difficulties  in  estimating  how  many 
systems  are  likely  to  be  affected  by  this 
rule,  what  the  incremental  cost  would 
be,  and  when  the  benefits  would 
accrue. 

Most  of  the  costs  of  this  proceeding  are 
associated  with  safety  documentation 
required  to  demonstrate  compliance 
with  the  performance  standard.  As  with 
many  performance  standards,  this  rule 
would  require  substantial  safety 
documentation  from  the  railroad  to 
demonstrate  compliance,  both  up  front 
and  during  the  life  cycle  of  the  system. 
It  appears  that  the  primary  cost 
involved  in  this  rule  would  be  the 
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product  risk  assessment,  a  one-time 
expense  presently  incuixed  by  product 
suppliers.  For  current  processor-based 
systems,  railroads  face  the  cost  of 
implementing  a  software  management 
control  plan,  which  is  less  expensive 
than  attempting  to  satisfy  current 
requirements,  which  did  not 
contemplate  the  use  of  processor-based 
technology. 

Overall,  it  appears  that  the  benefits  of 
the  rule  would  outweigh  the  costs. 

Risks:  The  risk  category  addressed  by 
the  proposed  rule  is  that  of  accidents 
that  occur  due  to  improper  train 
operations  and  certain  types  of 
vandalism.  Types  of  accidents  that  may 
be  prevented  include  train-to-train 
collisions,  derailments  due  to  excessive 
train  speed,  and  trains  penetrating  the 
work  limits  of  roadway  workers. 

Timetable: 


Action 


Date  FR  Cite 


08/10/01    66  FR  42351 
1 1/08/01 

11/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Cynthia  Walters,  Trial 
Attorney,  Department  of 
Transportation,  Federed  Raifroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6064 

RIN:  213Q-AA94 

2129.  SMALL  RAILROADS;  POLICY 
STATEMENT  ON  ENFORCEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  601  et  seq;  PL 
104-121;  49  USC  20101  et  seq 

CFR  Citation:  49  CFR  209 

Legal  Deadline:  Other,  Statutory, 
March  29.  1997,  180  Days  to  Final 
Rule. 

Abstract:  The  Small  Business 
Regulatory  Enforcement  Act  (SBREFA) 
of  1996  requires,  among  other  things, 
that  Federal  agencies  establish 
communication  and  enforcement 
programs  to  address  the  unique 


concerns  and  operations  of  small 
entities. 

Pursuant  to  SBREFA,  FRA  published 
communication  and  enforcement 
policies  with  respect  to  small  entities 
in  an  Interim  Statement  of  Agency 
Policy  and  undertook  an  interim 
definition  of  "small  entity"  in  this 
process.  Also,  FRA  invited  comment 
from  the  public  for  the  purpose  of 
adopting  a  new  definition  of  "small 
entity"  in  the  future,  and  conducted  a 
public  meeting  with  all  interested 
parties  to  discuss  this  issue.  FRA  will 
issue  a  Final  Statement  of  Policy. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Policy  08/11/97  62  FR  43024 

Statement 

Interim  Policy  10/10/97 

Statement  Effective 

Comment  Period  End  1 1  /30/97 

Final  Policy  Statement  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Additional  information:  A  public 
meeting  was  held  on  September  28, 
1999.  (See  64  FR  46468,  8/25/99.) 

Agency  Contact:  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AB15 

2130.  +REGULATiONS  ON  SAFETY 
INTEGRATION  PLANS  GOVERNING 
RAILROAD  CONSOLIDATIONS, 
MERGERS,  ACQUISITIONS  OF 
CONTROL  AND  START-UP 
OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 

USC  20107;  49  USC  21301;  28  USC 

2461 

CFR  Citation:  49  CFR  244;  49  CFR  1.49 

Legal  Deadline:  None 

Abstract:  FRA  prepared  a  proposed 
rule  that  would  require  a  railroad  to 
file  a  Safety  Integration  Plan  with  the 
Federal  Railroad  Administration  (1) 
whenever  a  Class  I  railroad,  the 
National  Railroad  Passenger 
Corporation,  or  a  railroad  providing 
commuter  service  proposes  to  merge. 


consolidate  or  acquire  control  of  one 
another;  (2)  whenever  an  entity 
proposes  to  start  operations  as  a 
railroad;  (3)  whenever  a  Class  II 
railroad  proposes  to  consolidate,  merge, 
or  acquire  control  of  another  Class  II 
raifroad  with  which  it  would  directly 
interchange  freight,  or  (4)  whenever  a 
railroad  merger,  consolidation  or 
acquisition  of  control  would  result  in 
operations  that  generate  revenue  in 
excess  of  the  Class  I  threshold.  The 
proposed  rule  prescribed  content  and 
subject  matter  areas  that  must  be 
addressed  in  each  plan  before  FRA  may 
approve  of  such  plan.  FRA  prepared  a 
final  rule  and  coordinated  with  the 
Surface  Transportation  Board  to  issue 
rulemaking  actions  covering  these 
transactions  within  the  framework  of 
each  agency's  jurisdiction. 

Statement  of  Need:  This  rule  is 
necessary  to  ensure  advance  planning 
of  operations  to  promote  rail  safety. 
Given  the  safety  problems  encountered 
in  previous  transactions  and  the  need 
for  the  merging  or  acquiring  railroad  to 
integrate  and  harmonize  information 
systems,  training,  operational  practices 
and  safety  procedures  on  a  massive 
scale,  the  need  to  require  detailed  plans 
setting  forth  the  manner  in  which  the 
parties  intend  to  safely  implement 
integration  plans  became  apparent  to 
FRA. 

Summary  of  Legal  Basis:  Because  this 
rule  concerns  rail  safety.  FRA  is  vested 
with  statuton,'  authority  to  issue 
regulations  governing  these  regulated 
transactions.  See  49  USC  20101  et  seq. 

Alternatives:  The  rule  authorizes  a 
railroad  carn,'ing  out  a  regulated 
transaction  to  petition  for  a  waiver  of 
compliance.  The  railroad  must  follow 
the  procedures  prescribed  in  49  CFR 
211  in  filing  such  a  petition.  FRA  may 
grant  the  petition  if  waiver  of 
compliance  is  consistent  with  the 
public  interest  and  railroad  safety.  FRA 
does  not  intend  to  regulate  Class  III 
railroads  for  the  purposes  of  this  rule. 
Nevertheless,  the  agency  solicited 
comments  from  interested  parties  about 
whether  the  rule  should  cover  any 
Class  III  railroad  seeking  to  carry  out 
a  regulated  transaction. 

Anticipated  Cost  and  Benefits:  In  this 
rulemaking  action,  FRA  addressed  the 
costs  and  benefits  of  issuing  the  rule. 
See  63  FR  72225,  72235  (December  31, 
1998).  For  Class  I  raifroads,  the  agency 
estimates  that  a  SIP  would  cost 
between  $300,000  and  $800,000  to 
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prepare,  but  will  prevent  Si. 5  million 
to  S12  million  in  accident  costs.  For 
Class  11  railroads,  FRA  estimates  that 
a  SIP  would  cost  between  550,000  and 
$200,000  to  prepare,  but  will  prevent 
between  560,000  and  51.2  million  in 
accident  costs.  The  agency  added  that 
the  safety  planning  process  may  save 
railroads  from  experiencing  substantial 
service  difficulties  that  correspond  to 
these  complex  transactions. 

Risks:  The  problems  that  surfaced  after 
the  merger  of  the  Union  Pacific  and  the 
Southern  Pacific  indicated  that  safety 
could  be  significantly  compromised  in 
implementing  a  consolidation  unless 
the  parties  addressed  the  safetv  issues 
specifically,  formally  and 
systematically,  particularlv  if  the 
merger  was  large  and  complex.  To 
address  safety-related  problems 
stemming  from  a  merger,  FRA  needed 
a  projection  into  the  future  of  the  safetv 
consequences  of  consolidating  the 
systems.  To  accomplish  this,  in 
response  to  the  proposed  acquisition  of 
Conrail  by  Norfolk  Southern  and  CSX 
Transportation,  FRA  suggested,  and  the 
STB  required,  that  the  merger 
applicants  develop  and  submit  well- 
defined  Safety  Integration  Plans  as  part 
of  the  merger  application  process.  The 
rule  requires,  that  such  Plans  be  filed 
by  certain  railroads  in  the  context  of 
proposed  mergers  and  acquisitions  and 
similar  circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


12/31/98  63  FR  72225 
04/21/99  64  FR  19512 

04/21/99  64  FR  19512 

05/04/99 


NPRM 

NPRM  Comment 

Period  Extended 
Public  Heanng  - 

Notice 
NPRM  Comment 

Penod  End 
Final  Action  03/1 5/02  67  FR  1 1 582 

Final  Action  Effective     04/1 5/02 

Regulatory  nexiblilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  on  this  rulemaking  w^f  held 
on  May  4,  1999. 

Agency  Contact:  Jon  Kaplan,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6042 

RIN:  213D-AB24 


2131.  ROADWAY  MAINTENANCE 
MACHINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  None 

Abstract:  FRA  proposed  regulations 
governing  operational  and  design  safetv 
of  on-track  equipment  used  by  railroads 
for  track  maintenance.  The  regulations 
would  cover  self-propelled  rail- 
mounted  non-highway  machines  where 
light  weight  exceeds  7500  pounds.  This 
rulemaking  was  requested  by  the 
Brotherhood  of  Maintenance  of  Wav 
Employees  (BMWE)  as  part  of  the 
organization's  petition  requesting 
revision  of  the  track  safety  standards. 
FRA  decided  to  respond  to  this  portion 
of  the  BMWE  petition  in  a  rulemaking 
separate  from  the  track  safety  standards 
revision.  FRA  is  now  prepau^ing  the 
final  rule. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/10/01    66  FR  1930 
03/12/01 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  an  offshoot  of  the 
rulemaking  to  revise  the  track  safety 
standards.  FRA  has  changed  the  title 
of  the  current  entry  to  the  Unified 
Regulatory  Agenda,  which  was 
originally  entitled  "Roadway 
Maintenance  Machine  Safety  "  to  more 
accurately  reflect  what  this  action  is 
expected  to  address. 

Agency  Contact:  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AB28 

2132.  ANNUAL  ADJUSTMENT  OF 
MONETARY  THRESHOLD  FOR 
REPORTING  RAIL  EQUIPMENT 
ACCIDENTS/INCIDENTS 

Priority:  Routine  and  Frequent 

i-^gal  AutfH>rity:  49  USC  20103 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 


Abstract:  This  annual  determination 
establishes  the  monetary  threshold  for 
reporting  rail  equipment 
accidents/incidents  involving  railroad 
property  damage.  This  action  ensures 
and  maintains  comparability  between 
different  years  of  data  by  having  the 
threshold  keep  pace  with  fluctuations 
in  equipment  and  labor  costs.  It  is 
required  by  statute.  The  reporting 
threshold  is  based  on  the  formula 
adopted  in  a  final  rule  5/18/96,  61  FR 
60632.  This  agenda  entry  will  be 
updated  each  year  to  show  the  latest 
annual  determination.  Cites  for 
determinations  already  issued  are 
provided  below. 

Timetable: 


Action 


Date  FR  Cite 


Notice 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  2001  final 

rule  of  12/26/2001,  66  FR  66346. 
increases  the  monetary  threshold  from 
$6,600  to  $6,700  for  accidents/incidents 
that  occur  during  the  calendar  year 
2002.  After  the  1997  final  rule  of 
2/2/97,  62  FR  63675,  increased  the 
monetary  threshold  from  $6,500  to 
$6,600,  the  monetary  threshold 
remained  at  $6,600  from  calendar  years 
1998  through  2000.  The  1996  final  rule 
of  11/29/96,  61  FR  60632.  increased  the 
monetary  threshold  from  $6,300  to 
$6,500.  " 

Agency  Contact:  Nancy  Friedman. 
Trial  Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  493-6034 

RIN:  2130-AB30 


2133.  DETERMINATION  OF  MINIMUM 
TESTING  RATE  FOR  RANDOM  DRUG 
AND  ALCOHOL  TESTING 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  None 

Abstract:  Each  year  FRA  aimounces  the 
minimum  random  drug  and  alcohol 
testing  rates  for  the  following  year  for 
the  railroad  industry.  This 
determination  is  based  on  a  review  of 
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rail  industry  drug  and  alcohol 
management  information  system  data, 
as  well  as  data  from  compliance 
reviews  of  rail  industry  drug  and 
alcohol  testing  programs.  Procedures 
were  established  in  a  final  rule 
published  on  December  2,  1994,  59  FR 
62218.  For  the  calendar  year  2002,  the 
minimum  random  drug  and  alcohol 
testing  rates  of  covered  railroad 
employees  continue  to  be  25  percent 
and  10  percent,  respectively.  This 
agenda  entry  will  be  updated  each  year 
to  show  the  latest  annual 
determination.  Cites  for  determinations 
already  issued  are  provided  below. 

Timetable: 


Action 


Date  FR  Cite 


Annual  Determination    12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  In  the  notice  of 
determination  of  January  2,  2002  (67 
FR  21),  the  minimum  random  drug  and 
alcohol  testing  rates  of  covered  railroad 
employees  remained  at  25  percent  and 
10  percent,  respectively,  for  calendar 
year  2002.  to  the  notices  of 
determination  of  2/18/98  (63  FR  8143), 
12/30/98  (63  FR  71789),  12/27/99  (64 
FR  72289),  and  12/19/00  (65  FR  79318). 
the  minimimi  rates  remained  at  25 
percent  and  10  percent  for  calendar 
years  1998,  1999,  2000  and  2001. 

Agency  Contact:  Patricia  V.  Sim,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  1120  Vermont  Avenue, 
N.W.  STOP-10,  Washington,  DC  20590 


Phone:  202  493-6060 
Fax:  202  493-6068 

RIN:  2130-AB31 


2134.  +LOCATIONAL  REQUIREMENT 
FOR  DISPATCHING  OF  UNITED 
STATES  RAIL  OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  241 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
requires  that  all  railroad  operations  in 
the  United  States  be  dispatched  in  the 
United  States,  with  certain  exceptions. 
This  action  is  considered  significant 
because  of  substantial 
interdepartmental  concerns. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Rule 


12/11/01    66  FR  63942 
01/10/02 

01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  A.  Winkle,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6067 

RIN:  2130-AB38 


Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


2135.  PASSENGER  EQUIPMENT 
SAFETY  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  20133:  49 
USC  20103 

CFR  Citation:  49  CFR  216;  49  CFR  238 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  the 
remaining  issues  raised  in  the  petitions 
for  reconsideration  of  FRA's  May  12. 
1999  final  rule,  which  established 
comprehensive  Federal  safety  standards 
for  railroad  passenger  equipment.  See 
64  FR  25540.  This  action  clarifies  and 
amends  the  final  rule,  principally  those 
sections  related  to  fire  safety  and  the 
structure  of  railroad  passenger 
equipment.  This  action  follows  a 
response  to  the  petitions  for 
reconsideration  related  to  the 
inspection,  testing,  and  maintenance  of 
railroad  passenger  equipment,  as  well 
as  the  movement  of  defective 
equipment  provisions  of  the  Mav  12, 
1999  final  rule.  See  65  FR  41284. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  Alpert,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6026 

RIN:  2130-AB48 


Long-Term  Actions 


2136.  BLUE  SIGNAL  AND  RELATED 
PROTECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  20103 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 

Abstract:  FRA  is  in  the  process  of 
reconsidering  amendments  to  its  "Blue 
Signal"  regulations,  which  prescribe 
minimum  requirements  for  the 
protection  of  railroad  employees 
engaged  in  the  inspection,  testing, 


repair,  and  servicing  of  rolling 
equipment.  This  task  was  assigned  to 
RSAC  and  the  working  group  met  for 
the  first  time  in  October,  2000.  There 
have  been  six  subsequent  meetings. 
Currently,  the  working  group  is  still 
considering  several  issues  and,  thus, 
the  next  action  on  this  rule  is 
undetermined. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Rule 
Amendments 


03/01/95  60  FR  11 047 


Comment  Period  End    05/01/95 

Comment  Period  06/09/95  60  FR  30469 

Reopened 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  final  rule 
on  utility  employees  was  published 
August  16.  1993(58  FR  43287).  RIN 
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2130-AA77  FRA  has  changed  the  title 
of  the  current  entry  to  the  Unified 
Regulatorv'  Agenda,  which  was 
originally  titled  "Protection  of  Utility 
Employees"  to  more  accurately  reflect 
what  this  action  is  expected  to  address. 

Agency  Contact:  John  A.  Winkle.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street, 
SW.  Washington.  DC  20590 
Phone:  202  493-6067 

RIN:  2130-AA90 

2137.  CRANE  SAFETY  STANDARDS 

Prioflty:  Substantive.  Nonsignificant 

Legal  Auttioiity:  49  USC  20103 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking.  FTL^  will  consider  whether 
to  adopt  regulations  governing 
functional  and  design  safety  of  on-track 
railroad  cranes  used  for  track 
maintenance.  FRA  is  awaiting  the 
advice  and  recommendations  of  RSAC 
before  taking  further  regulatorv  action. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Christine  Beyer. 
Deputy  Assistant  Chief  Counsel. 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW..  Washington  DC  20590 
Phone:  202  493-6038 

RIN:  2130-AB27 

2138.  +APPUCATION  OF  RANOOIM 
TESTING  AND  OTHER  ALCOHOL  AND 
DRUG  REGULATIONS  TO 
EMPLOYEES  OF  FOREIGN 
RAILROADS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103:  49 
USC  20140 

CFR  Citation:  49  CFR  219 

L.egal  Deadline:  None 

Abstract:  This  action  would  apply 
FRA's  random  testing  and  other  alcohol 
and  drug  requirements  to  employees  of 
a  foreign  railroad  whose  primarv 


reporting  point  is  outside  the  United 
States,  and  who  perform  train  service 
or  dispatching  service  in  the  United 
States.  Such  employees  are  currently 
exempt  from  random  testing,  pre- 
employment  testing,  and  requirements 
for  employee  self-referral  and  co-worker 
report  policies.  This  action  is 
considered  significant  because  of 
substantial  inter-departmental  concerns. 

Timetable: 


Action 

NPRM 


Date        kFR  Cite 


12/11/01    66  FR  64000 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  EntKies  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  1120  Vermont  Avenue. 
N.W.  STOP-10.  Washington.  DC  20590 
Phone:  202  493-6060 
Fax:  202  493-6068 

RIN:  2130-AB39 


2139.  ^^MINIMUIM  STANDARDS  FOR 
TEIMPERATURE  IN  THE  LOCOMOTIVE 
CAB 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 

USC  20701  to  20703 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  None 

Abstract:  FRA  is  considering  amending 
current  minimum  temperature 
requirements  and  establishing 
maximum  cab  temperature 
requirements. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Cynthia  Walters.  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  493-6064 

RIN:  2130-AB46 


2140.  IMPROVEMENTS  TO  THE 
SYSTEM  FOR  REPORTING  TRAIN 
ACCIDENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20901;  49  USC  20902 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract:  FRA  initiated  a  pilot  study 
to  investigate  a  possible  approach  for 
developing  a  new  system  of  reporting 
train  accidents,  potentially  leading  to 
a  revision  of  the  regulations  for 
reporting  rail  equipment 
accidents/incidents  involving  railroad 
property  damage.  Under  the  current 
system,  railroads  are  required  to  report 
any  event  involving  property  damage  or 
injury  if  the  total  cost  of  the  event  for 
all  railroads  involved  exceeds  a 
threshold.  The  cost  of  repairing  the 
damage  therefore  acts  as  a  surrogate 
measure  of  severity.  Repair  cost, 
however,  is  unsatisfactory  as  a 
surrogate  measure  of  severity.  Costs  can 
be  substantially  affected  by  factors  that 
have  no  relevancy  to  severity,  such  as 
the  newness  of  any  destroyed 
equipment  and  facilities.  Nevertheless, 
current  regulations  mandate  that  if  a 
locomotive  engineer  has  been  found  to 
be  at  fault  for  causing  an  event,  he  or 
she  can  be  disqualified  only  if  it  is 
reportable  as  a  train  accident.  The 
perceived  unfairness  of  disqualification 
being  only  loosely  tied  to  accident 
severity  is  something  FRA  wishes  to 
remedy  by  changing  the  reporting 
requirement  to  more  closely  reflect  the 
severity  of  the  event  rather  than  just 
the  book  cost. 

FRA  is  also  interested  in  changing  the 
system  to  reduce  time  and  effort  spent 
by  railroads  in  reporting  and  recording 
train  accidents.  The  current  reporting 
system  causes  substantial 
inconvenience  and  places  a  burden  on 
the  railroads.  The  railroads'  initial 
estimates  of  repair  costs  are  somewhat 
subjective,  yet  they  have  to  decide 
whether  to  report  an  event  on  the  basis 
of  the  estimate.  In  addition,  if  the 
actual  cost  of  an  event  deviates  from 
initial  estimates  by  more  than  10%  and 
exceeds  the  threshold,  then  the  railroad 
would  be  required  to  submit  a  report 
if  the  initial  estimate  was  below  the 
threshold  and  an  amendment  if  the 
initial  estimate  was  above.  The 
uncertainty  about  the  status  of  an  event 
may  put  undue  pressure  on  railroads 
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to  report  more  events  as  train  accidents 
than  necessary. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  results  of 
the  pilot  study  were  insufficient  to 
permit  FRA  to  try  out  certain  aspects 
of  the  proposed  approach  to  developing 
a  new  system.  Further  action  to  be 
determined. 

Agency  Contact:  Nancy  Friedman, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6034 

RIN:  2130-AB50 


2141.  •  AUTOMATIC  TRAIN  CONTROL 
(ATC)  AND  ADVANCED  CIVIL  SPEED 
ENFORCEMENT  SYSTEM  (ACSES); 
NORTHEAST  CORRIDOR  (NEC) 
RAILROADS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  An  order  is  in  effect,  but 
amendments  for  technical  matters  or  for 
the  phasing  of  implementation  will  be 
added  as  needed.  Through  this 
amendment,  FRA  granted  a  second 
extension  of  a  previously  granted 
exception  that  allows  MBTA  to  follow 
temporary  operating  protocols 
whenever  it  cannot  dispatch  a  train 
equipped  with  ACSES.  This  exception, 
which  would  have  expired  on  February 


1,  2002,  now  runs  through  April  5, 
2002. 

Timetable: 


Action 


Date 


FR  Cite 


Amendment  02/12/02  67  FR  6573 

Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  V.  Sun.  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration,  1120  Vermont  Avenue, 
N.W.  STOP-10.  Washington.  DC  20590 
Phone:  202  493-6060 
Fax:  202  493-6068 

RIN:  2130-AB55 


Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


Completed  Actions 


2142.  FREIGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF- 
WAY  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  215 

Legal  Deadline:  None 

Abstract:  This  action  originally 
proposed  to  amend  the  freight  car 
safety  standards  to  subject  all 
maintenance-of-way  vehicles  to  FRA's 
safety  standards,  with  the  exception  of 
stenciled  cars  not  used  in  revenue 
service  and  restricted  to  a  speed  of  less 
than  20  miles  per  hour.  This  action  was 
originally  considered  significant 
because  of  anticipated  public  and 
industry  interest. 

Timetable: 


Action 


Date  FR  Cite 


03/10/94  59  FR  11238 
02/27/95 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Temilnation    03/27/02  67  FR  14665 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

AddKlonal  Information:  The  original 
NPRM  comment  period  ended  on 
4/11/94  but  was  twice  extended;  first, 
to  11/28/94  (59  FR  49374)  and  then  to 


02/27/95  (59  FR  67266).  Due  to  various 
contentious  issues  raised  during  the 
NPRM  comment  period,  FRA  believed 
it  might  be  advantageous  to  resolve 
differences  in  an  open  forum. 
Therefore,  on  September  30.  1997,  FRA 
formally  proposed  this  rulemaking  as 
a  new  task  (Task  97-8)  for  the  Railroad 
Safety  Advisory  Committee  (RSAC). 
After  discussion,  the  RSAC  declined  to 
accept  the  task  at  that  time.  The  need 
to  complete  other,  higher  priority 
projects  has  not  permitted  further 
action  on  this  rulemaking. 

ANALYSIS:  Regulatory  Evaluation. 
03/10/94,  59  FR  11238 

Agency  Contact:  Thomas  Herrmann. 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6036 

RIN:  2130-AA68 

2143.  LOCOMOTIVE  CAB  WORKING 
CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  Final.  Statutory,  March 
3,  1995,  Rule  or  Report  to  Congress. 
Report  to  Congress  issued  9/18/96. 


Abstract:  The  agency  has  proposed  to 
address  crew  working  conditions  on 
locomotives,  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  a  variety  of 
locomotive  working  conditions, 
including  sanitation,  noise  and 
temperature,  and  reported  its  findings 
to  Congress.  On  October  31,  1996,  the 
Railroad  Safety  Advisory  Committee 
(RSAC)  accepted  a  preliminar\- 
planning  task  to  schedule  handling  of 
these  issues,  and  established  the 
Locomotive  Crew  Safety  Working 
Group.  The  Working  Group  prepared 
recommendations  addressing  sanitation 
in  locomotive  cabs.  The  Working  Group 
presented  RSAC  with  these 
recommendations  and  the  full  RSAC 
voted  to  refer  them  to  FR.^  as  the  basis 
for  a  Notice  of  Proposed  Rulemaking 
(NPRM).  FRA  used  these 
recommendations  as  the  basis  for  an 
NPRM.  which  was  published  lanuarv' 
2.  2001. 

Timetable: 


Action 


Date 


FR  Cite 


Open  Meeting  Notice 
Report  to  Congress 
NPRM  (Sanitation) 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 


07/22/94   59  FR  37528 

09/18/96 

01/02/01    66FR136 

03/05/01 

04/04/02  67  FR  16032 
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Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Christina  McDonald, 
Trial  Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
S\V..  Washington,  DC  20590 
Phone:  202  493-6032 

RIN:  2130-AA89 


2144.  BRIDGE  WORKER  SAFETY 
STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking.  FR.A  amended  the  Bridge- 
Worker  Safety  Rules  through 
promulgation  of  an  interim  final  rule 
The  interim  final  rule  prohibits  the  use 
of  safety  belts  as  fall  protection,  but 
would  continue  to  require  the  use  of 
harnesses,  which  are  more  commonlv 
used  in  present  industry-  practice.  The 
interim  final  rule  also  makes  technical 
clarifications  to  the  existing  standards 
This  action  is  supported  bv  the 
industry'  and  is  consistent  with  new 
policies  of  the  Occupational  Safety  and 
Health  Administration.  Data  shows  that 
safety  belts  present  unnecessarv  safetv 
risks,  and  are  generally  disfavored  bv 
companies  involved  with  working  at 
heights. 

Timetable: 


Action 


Date 


PR  Cite 


Intenm  Final  Rule  01/15/02  67  FR  1903 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Walters,  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  493-6064 

RIN:  2130-AB25 


2145.  •  BRAKE  SYSTEM  SAFETY 
STANDARDS  FOR  FREIGHT  AND 
OTHER  NON-PASSENGER  TRAINS 
AND  EQUIPMENT;  END-OF-TRAIN 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  232 

Legal  Deadline:  (3ther,  Statutory. 
December  31.  1993.  Final  Rule;' 
Response  to  Petitions  for 
Reconsideration. 

Abstract:  Pursuant  to  the  Federal 
Railroad  Safety  Enforcement  and 
Review  Act  of  1992,  FRA  revised  the 
regulations  related  to  freight  power 
brakes.  On  lanuary  17.  2001,  FRA 
issued  a  final  rule  revising  the  freight 
power  brake  standards  (66  FR  4104). 
On  August  1.  2001.  FRA  issued  an 
initial  response  to  petitions  for 
reconsideration  of  the  final  rule  related 
to  the  periodic  maintenance  and  test 
requirements  contained  in  subpart  D  of 
the  final  rule  (66  FR  39683).  This 
document  responds  to  the  remaining 
issues  raised  in  the  petitions  for 
reconsideration  of  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule.  Response    04/10/02  67  FR  17556 
to  Petitions  for 
Reconsideration 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Herrmann, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  493-6036 

RIN:  2130-AB52 

2146.  •  ALCOHOUDRUG 
REGULATIONS:  TEMPORARY  POST- 
ACCIDENT  BLOOD  TESTING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103:  49 

USC  20107;  49  USC  20111;  49  USC 
20113;  49  USC  20140;  ... 

CFR  Citation:  49  CFR  i.49(m) 

Legal  Deadline:  None 

Abstract:  Temporary  post-accident 
blood  testing  procedures  to  be  followed 
until  all  FRA  post-accident  kits  have 
fresh  blood  tubes. 

Timetable: 


Action 


Date  FR  Cite 


Notice 


12/31/01    66  FR  67623 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  V,  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  1120  Vermont  Avenue, 
N.W.  STOP-10,  Washington,  DC  20590 
Phone:  202  493-6060 
Fax:  202  493-6068 

RIN:  2130-AB54 


Department  of  Transportation  (DOT) 
Federal  Transit  Administration  (FTA) 


Final  Rule  Stage 


2147.  +CLEAN  FUELS  FORMULA 
GRANT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  105-178,  sec  3008; 

49  USC  5308 

CFR  Citation:  49  CFR  624 

Legal  Deadline:  None 

Abstract:  Section  3008  of  the 
Transportation  Equity  Act  for  the  21st 


Century  establishes  the  Clean  Fuels 
Formula  Grant  Program.  This  grant 
program  will  assist  transit  systems  in 
purchasing  or  leasing  clean  fuel 
vehicles;  constructing  clean  fuel  or 
electrical  re-charging  facilities; 
modifying  existing  garage  facilities  to 
accommodate  clean  fuel  vehicles; 
repowering  pre- 1993  engines  with  clean 
fuel  technology  which  meets  the 


current  bus  emission  standards;  and 
retrofitting  or  rebuilding  pre- 1993 
engines  before  their  half-life  for 
rebuilding.  This  provision  requires  the 
Secretary  to  issue  an  implementing 
regulation  that  sets  forth  eligibility 
requirements  and  an  apportiorunent 
formula  for  eligible  projects.  In  FY 
1999,  all  funds  were  apportioned  to 
earmarked  projects.  This  action  is 
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considered  significant  because  of 
considerable  congressional  and  public 
interest. 

Statement  of  Need:  This  rulemaking  is 
intended  to  assist  nonattainment  and 
maintenance  areas  in  achieving  or 
maintaining  air  quality  attainment 
status.  The  program  also  seeks  to 
support  emerging  clean  fiiel  and 
advanced  propulsion  technologies  for 
transit  buses  and  to  create  markets  for 
these  technologies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


08/28/01    66  FR  45551 
10/21/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Scheryl  Portee, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA64 

2148.  STATE  SAFETY  OVERSIGHT; 
RAIL  RXED  GUIDEWAY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5330 

CFR  Citation:  49  CFR  659 

Legal  Deadline:  None 

Abstract:  On  the  basis  of  State  Safety 
Oversight  audits  that  the  Federal 
Transit  Administration  has  been 
conducting  over  the  past  year,  the 
agency  will  propose  several 
amendments  to  the  rule.  An  NPRM 
seeking  comments  to  amend  the 
regulation  will  be  published. 
Additionally,  a  direct  final  rule  is  being 
issued  to  change  the  definition  of 
"accident"  to  "major  incident",  as 
defined  in  the  National  Transit 
Database.  This  regulation  was 
previously  reported  under  RIN  2132- 
AA39  and  RIN  2132-AA59. 


Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  04/03/02  67  FR  15725 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  State. 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  }err\'  Fisher. 
Department  of  Transportation,  Federal 
Transit  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone;  202  366-2896 

Meghan  Ludtke.  Attorney  Advisor. 

Department  of  Transportation.  Federal 

Transit  Administration,  Room  9316. 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-4011 

Fax:  202  366-3809 

RIN:  2132-AA69 


Depaitment  of  Transportation  (DOT) 
Federal  Transit  Administration  (FTA) 


Long-Term  Actions 


2149.  -i-BUS  TESTING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5323(c) 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

Abstract:  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30,  1989,  to  be  tested  at  a 
facility  established  pursuant  to  49  USC 
5318.  This  regulation  is  significant 
because  of  the  large  amount  of  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Comment  Period 

Reopened 
Interim  Final  Rule  - 

Second 
Interim  Procedures 
Interim  Final  Rule  - 

New  Vehicle  Types 


.05/25/89  54  FR  22716 
07/24/89 

08/23/89  54  FR  35158 

11/30/89  54  FR  49297 

10/09/90  55  FR  41 174 

09/13/91  56  FR  46572 

07/28/92  57  FR  33394 


Interim  Final  Rule  -        10/13/92  57  FR  46814 

Partial  Effectiveness 

Postponed 
Interim  Final  Rule  -        01/07/93  58  FR  2989 

Comment  Period 

Reopened  to 

01/29/93 
Interim  Final  Rule  -        02/23/93  58  FR  1 0989 

Partial  Effectiveness 

Postponed 
Notice  of  Meeting  02/26/93  58  FR  11549 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Govenmiental  Jurisdictions 

Govemment  Levels  Affected:  None 

Additional  Information:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  USC  5302(a)(9)),  defines  a  "new  bus 
model"  as  a  bus  model  which  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in 
such  service,  but  which  is  being 
produced  with  a  major  change  in 


configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
types  until  02/10/93.  FTA's  fourth 
interim  final  rule,  issued  on  11/3/93, 
established  four  subcategories  of  small 
vehicles  to  facilitate  the  phase-in  of 
testing. 

Initially,  FTA  had  intended  to  issue  a 
final  rule.  However.  FTA  now  believes 
that  prior  to  the  issuance  of  a  final  rule, 
the  public  should  have  the  opportunity- 
to  provide  additional  comment, 
especially  considering  advances  in 
technology  and  developments  within 
the  industry  during  the  period  that  the 
interim  final  rule  has  been  in  effect, 

ANALYSIS:  Regulatory  Evaluation, 
07/28/92.  57  FR  33394 

Agency  Contact:  Bruce  Walker. 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
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Phone:  202  366-4011 
Fax:  202  366-3809 

RIN:  2132-AA30 


2150.  +NEPA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION 
DECISIONMAKING;  PROTECTION  OF 
PUBUC  WORKS,  WILDLIFE  AND 
WATERFOWL  REFUGES  AND 
HISTORIC  SITES 

Priority:  Other  Significant 

Legal  Authority:  23  USC  109,  128,  134, 
138  and  315;  42  USC  2000d-2000d-4. 
4321  et  seq.  and  7401  et  seq.;  49  USC 
303  .  5301(e),  5303,  5309  and  5324(b) 
and  (c);  49  CFR  1.48  and  1.51;  33  CFR 
115.60(b);  40  CFR  1500  to  1508 

CFR  Citation:  23  CFR  771;  23  CFR 
1420;  23  CFR  1430;  49  CFR  622;  49 
CFR  623 

Legal  Deadline:  None 

Abstract:  The  Federal  Transit 
Administration  and  the  Federal 
Highway  Administration  issued  an 
NPRM  to  propose  updating  and 
revising  the  National  Environmental 
Policy  Act  (NTPA)  implementing 
regulation  for  FTA-  and  FHWA-funded 
or  approved  projects.  The  current 
regulations  were  issued  in  1987  (23 
CFR  part  771,  August  28,  1987J  and 
experience  since  that  time  as  well  as 
changes  in  legislation,  most  recently  bv 
the  Transportation  Equitv  Act  for  the 
21st  Centur\-  (TEA-21),  call  for  an 
updated  approach  to  implementation  of 
NTPA  for  FTA  and  FHWA  projects  and 
actions. 

The  FTA  and  the  FHWA  received 
numerous  comments  to  the  docket  in 
response  to  this  NPRM.  The  agencies 
are  currently  reviewing  these  comments 
to  determine  what  action  should 
follow 

Timetable: 


Action 


Date  FR  Cite 


05/25/00   65  FR  33960 
07/07'0O  65  FR  41892 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Commenf  09/23/00 

Penod  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The 

corresponding  FHWA  RIN  is  2125- 
AE64.  This  incorporates  the  issues 
contained  in  RIN  2125-AD32. 


Agency  Contact:  Scott  Biehl,  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0952 
Fax:  202  366-3809 

RIN:  2132-AA43 


2151.  BUY  AMERICA  REQUIREMENTS; 
AMENDMENT  TO  CERTIRCATION 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178,  sec 
3020(b) 

CFR  Citation:  49  CFR  661.11;  49  CFR 
661.13 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
FTA's  Buy  America  regulation,  49  CFR 
661  in  accordance  with  section  3020(b) 
of  the  Transportation  Equity  Act  for  the 
21st  Clentury   Section  3020(b)  amended 
49  USC  5323(g)  to  allow  a  bidder  on 
an  FTA- funded  contract  to  correct  an 
incomplete  certification  or  a 
certification  of  noncompliance  with 
Buv  America  resulting  from  an 
inadvertent  or  clerical  error. 

Timetable: 


Action 


Date 


FR  Cite 


02/18/99  64  FR  8051 
04/19/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Covernmental  jurisdictions 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Meghan  Ludtke, 
Attorney  Advisor.  Department  of 
Transportation,  Federal  Transit 
Administration,  Room  9316.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-4011 
Fax:  202  366-3809 

RIN:  2132-AA62 

2152.  +STATEWIDE  METROPOLITAN 
PLANNING 

Priority:  Other  Significant 

Legal  Authority:  23  USC  134;  23  USC 
135;  23  USC  315;  42  USC  7410  et  seq.; 
49  USC  5303  to  5305;  49  CFR  1.48  and 
1.51 


CFR  Citation:  23  CFR  450;  23  CFR 
1410;  49  CFR  613;  49  CFR  621 

Legal  Deadline:  None 

Abstract:  In  this  action,  FTA  and 
FHWA  are  jointly  proposing  to  revise 
the  regulations  governing  the 
development  of  transportation  plans 
and  programs  for  urbanized 
(metropolitan)  areas  and  States.  These 
revisions  are  the  product  of  statutory 
changes  made  by  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  which  requires  a  continuous, 
comprehensive,  and  coordinated 
process  in  metropolitan  areas  cind 
States.  The  regulations  at  23  CFR  part 
450  and  49  CFR  part  613  would  be 
modified  to  reflect  the  impacts  of  TEA- 
21. 

The  agencies  (FTA  and  FHWA)  have 
received  numerous  comments  to  the 
docket  in  response  to  the  NPRM.  The 
comments  are  currently  being  analyzed 
by  both  agencies  to  determine  what 
action  should  follow. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/25/00  65  FR  33922 

NPRM  Comment  07/07/00  65  FR  41891 

Penod  Extended 
NPRM  Comment  09/23/00 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Covernmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  information:  The 

corresponding  FHWA  RIN  is  2125- 
AE62. 

Agency  Contact:  Scott  Biehl,  Assistant 
Chief  Counsel.  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-0952 
Fax:  202  366-3809 

RIN:  2132-AA66 


2153.  SCHOOL  BUS  OPERATIONS 

Priority:  Substantive,  Nonsignificant  ' 

Legal  Authority:  49  USC  5323(f) 

CFR  Citation:  49  CFR  605 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
definition  of  "tripper"  service,  which 
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Long-Term  Actions 


is  mass  transportation  service  modified 
to  meet  the  needs  of  school  students 
and  personnel.  The  amended  definition 
will  prohibit  the  use  of  certain  signage 
without  the  express  written  permission 
of  the  FTA  Administrator,  and  provides 
that  tripper  buses  must  stop  only  at 
stops  that  are  marked  as  available  to 
the  public.  In  the  previous  agenda,  FTA 
had  stated  that  it  intended  to  withdraw 
the  proposed  amendment.  However, 
upon  further  consideration,  the  agency 
has  decided  to  hold  this  matter  in 
abeyance  pending  reauthorization  of 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21). 

Timetable: 


Action 


Date  FR  Cite 


05/03/99  64  FR  23590 
07/02/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  levels  Affected:  State, 
Local 

Agency  Contact:  Elizabeth  S. 
Martineau,  Attorney  Advisor, 


Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA67 


2154.  BUY  AMERICA  REQUIREIMENTS; 
PERMANENT  WAIVER  FOR 
MICROCOMPUTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  97-424 

CFR  Citation:  49  CFR  661 

Legal  Deadline:  None 

Abstract:  Section  165(b)(2)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  provides  that  a  waiver  of  the 
Buy  America  requirements  may  be 
granted  if  materials  and  products  being 
prociued  are  not  produced  in  the 
United  States  in  sufficient  and 
reasonable  quantities  and  of  satisfactory 
quality.  Such  a  waiver  was 
permanently  granted  in  1986  for 
microcomputers,  as  FTA  grantees  were 
experiencing  difficulty  in  purchasing 
domestically  produced  microcomputer 
equipment  appropriate  to  their  needs. 
At  that  time,  FTA  reserved  the  right 


to  reassess  the  need  for  a  waiver  based 
on  the  changing  market  for 
microcomputers.  Since  both  the 
international  and  domestic  market  for 
microcomputers  has  changed  since  the 
permanent  waiver  was  issued,  FTA  is 
soliciting  comments  as  to  whether  this 
waiver  should  be  revoked,  modified  or 
retained. 

Timetable: 


Action 


Date 


FR  Crte 


ANPRM  10/08/99  64  FR  54855 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Meghan  Ludtke, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration.  Room  9316,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4011 
Fax:  202  366-3809 

RIN:  2132-AA68 


Department  of  Transportation  (DOT) 
Federal  Transit  Administration  (FTA) 


Completed  Actions 


2155.  ^REQUIREMENT  FOR  THIRD- 
PARTY  CONTRACTING  WITH  FTA 
RECIPIENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322(a);  49 
USC  5301  et  seq;  49  USC  107(c);  49 
CFR  18  and  19 

CFR  Citation:  49  CFR  635 

Legal  Deadline:  None 

Abstract:  Federal  Transit 
Administration  had  proposed  putting 
FTA  Circular  4220.1D,  "Third-Party 
Contracting  Requirements"  into 
regulatory  form,  based  on  the  belief  that 


these  procurement  regulations  would 
make  the  third-party  contracting 
process  more  equitable  and 
understandable.  Upon  further 
■  consideration  and  in  consulation  with 
industry  representatives,  FTA  has 
determined  that  there  is  no  clear  need 
for  this  regulation  at  this  time. 
Consequently,  FTA  will  be  terminating 
this  rulemaking  action. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn 


04/30/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Richard  Wong, 
Attorney-Advisor.  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-/\A70 
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Department  of  Transportation  (DOT) 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC) 


Completed  Actions 


2156.  •  SEAWAY  REGULATIONS  AND 
RULES:  BALLAST  WATER 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  983(a);  33 
use  984(a):  49  CFR  1.52 

CFR  Citation:  33  CFR  401 

Legal  Deadline:  None 

Abstract:  Under  agreement  with  the 
Saint  Lawrence  Seaway  management 
Corporation  of  Canada,  the  SLSDC  is 
proposing  to  amend  the  joint  Seaway 
Regulations  and  Rules  to  make 
compliance  with  applicable  Great  Lakes 
shipping  industry-  codes  for  ballast 
water  management  and  practices  a 
mandatory  prerequisite  for  clearance  of 
a  commercial  vessel  for  transit  of  the 
seaway  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/24/02  67  FR  3465 
02/25/02 

02/27/02   67  FR  8885 


Final  Action  Effective     03/26/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  C.  Owen,  Chief 
Counsel,  Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-6823 
Fax:  202  366-7147 
Email:  marc.owen@sls.dot.gov 

RIN:  2135-AA13 


2157.  e  SEAWAY  TARIFF  OF  TOLLS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  983(a), 
984(a)(4).  988;  49  CFR  1.52 

CFR  Citation:  33  CFR  402 

Legal  Deadline:  None 

Abstract:  Under  international 
agreement,  the  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  and 
the  Canadian  Saint  Lawrence  Seawav 


Management  Corporation  jointly 
publish  and  administer  the  Seaway 
Tariff  of  Tolls.  This  rule  amends  the 
tariff  to  reflect  the  Canadian  only  fees 
and  charges  for  the  2002  navigation 
season. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/14/02  67  FR  6869 

Final  Action  Effective     03/1 8/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Marc  C.  Owen,  Chief 
Counsel,  Department  of  Transportation. 
Saint  Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-6823 
Fax:  202  366-7147 
Email:  marc.owen@sls.dot.gov 

RIN:  2135-AA14 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Preruie  Stage 


2158.  HAZARDOUS  MATERIALS: 
REVISION  OF  REQUIREMEI^S  FOR 
CARRIAGE  BY  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  48  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

i-egal  Deadline:  None 

Abstract:  Part  175  is  being  revised  and 
rewritten  in  order  to  simplif\'  and 
clarify  the  requirements,  further  align 
them  with  the  international 


requirements  (ICAO)  and  eliminate 
obsolete  requirements. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

ANPRM  Comment 
Penod  End 

02/26/02  67  FR  8769 
05/31/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations. 
Businesses.  Governmental  Jurisdictions 


Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-228. 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD18 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2159.  PIPELINE  SAFETY:  GAS 
GATHERING  LINE  DERNITION 

Priority:  Substantive,  Nonsignificant 

l-agai  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192 

I-egal  Deadline:  Final.  Statutory. 
October  24.  1994. 

Abstract:  The  existing  definition  of 
"gathering  line"  would  be  clearlv 


defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  fi-om 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Request  for 
Comments 


09/25/91    56  FR  48505 
03/11/99  64  FR  12147 


Electronic  Public  04/13/99  64  FR  12147 

Meeting 
Extension  of  Comment  04/30/99  64  FR  23256 

Period 
Comment  Period  Ends  07/07/99  64  FR  23256 
NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 
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Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-98-4868  (Formerly  PS-122). 

ANALYSIS:  Regulatory  Evaluation, 
09/25/91,  56  FR  48505 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AB15 


2160.  HAZARDOUS  MATERIALS: 
REQUIREMENTS  FOR  CARCa  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  173; 
49  CFR  178;  49  CFR  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
revise  and  clarify  certain 
manufacturing,  maintenance  and  use 
requirements  pertaining  to  cargo  tank 
motor  vehicles  that  may  be  used  for 
hazardous  materials  transportation. 
FMCSA  inspections  have  resulted  in  a 
preliminary  determination  that  these 
regulations  need  to  be  amended  to 
make  them  more  practical, 
understandable,  and  enforceable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 


12/04/01    66  FR  63905 
02/01/02  67  FR  4941 

04/04/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations, 
Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  HM-213 

Agency  Contact:  Michael  Johnsen, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC90 


2161.  PIPELINE  SAFETY:  FURTHER 
REGULATORY  REVIEW;  GAS 
PIPELINE  SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

At)Stract:  This  action  would  change 
miscellaneous  gas  pipeline  safety 
standards  to  provide  clarity,  eliminate 
unnecessary  or  overly  burdensome 
requirements,  and  foster  economic 
growth.  The  proposed  changes  result 
from  RSPA's  further  review  of  the 
standards  and  changes  recommended 
by  the  National  Association  of  Pipeline 
Safety  Representatives  (NAPSR)  in  its 
November  1992  report  on  the  standards 
and  by  the  State  Industry'  Regulatory 
Review  Committee  in  its  April  26,  1999 
report.  The  proposed  changes  would 
reduce  costs  in  the  pipeline  industry 
without  compromising  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
124.  The  NAPSR  report  was  published 
November  9.  1993,  at  58  FR  59431,  as 
part  of  the  earlier  review  of  the 
standards. 

Early  in  1992,  RSPA  began  an  extensive 
review  of  the  federal  gas  pipeline  safety 
regulations  (49  CFR  192)  and  invited 
the  public  to  participate  {57  FR  4745; 
February  7,  1992).  RSPA  published  a 
Notice  of  Proposed  Rulemaking 
(NPRM),  proposing  changes  to  38 
regulations  in  part  192  (Notice  1:  57 
FR  39572;  August  31,  1992).  In 
addition,  the  National  Association  of 
Pipeline  Safety  Representatives 
(NAPSR)  reported  on  a  separate  but 
related  review  of  part  192.  Because  the 
NAPSR  report  concerned  a  few  of  the 
regulations  covered  by  the  NPRM  and 
had  similar  objectives,  we  published 
the  report  and  requested  public 
comment  on  its  various  recommended 
rule  changes  (Notice  2:  58  FR  59431; 
November  9,  1992)  and  later  extended 
the  comment  period  (Notice  3:  58  FR 
68382;  December  27,  1993).  A  final  rule 
was  published  on  June  6,  1996. 


However,  not  all  the  changes  suggested 
by  the  commenters  were  incorporated 
in  the  final  rule.  A  further  review  of 
the  regulations  in  Part  192.  based  on 
the  record  in  this  docket,  was  initiated 
in  late  1996.  This  review  identified 
proposals  from  the  Gas  Piping 
Technology  Committee  (GPTC),  the 
ASME  B31.8  (gas  pipeline  safety 
standards)  conmiittee.  and  NAPSR  that 
have  not  yet  been  addressed. 

In  October  1997,  NAPSR  and  the  gas 
pipeline  industry  formed  the  State 
Industry-  Regulatory  Review  Committee 
(SIRRC).  to  discuss  the  regulatory- 
proposals  of  NAPSR  and  other  issues. 
On  May  3,  1999,  the  SIRRC  provided 
OPS  a  report  on  outcome  of  the 
discussion  on  39  proposed  changes  in 
the  gas  pipeline  safety  regulations. 

Most  of  the  SIRRC  recommendations 
will  be  addressed  in  a  subsequent 
notice  of  proposed  rulemaking. 
However,  the  welding 
recommendations  are  being  adopted  in 
the  periodic  update  (Docket  No.  RSPA- 
99-6106  RIN  2137-AD35).  And,  the 
corrosion  control  reconunendations  are 
being  considered  in  a  review  of  the  gas 
pipeline  corrosion  regulations  in  (RIN 
2137-AD63) 

Agency  Contact:  L.M.  Furrow. 
Manager,  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-ADOl 


2162.  +PIPEUNE  SAFETY: 
RECOMMENDATIONS  TO  CHANGE 
HAZARDOUS  LIQUID  PIPELINE 
SAFETY  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  60101  to 

60128 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  In  1995,  the  National 
Association  of  Pipeline  Safety 
Representatives  (NAPSR)  completed  its 
review  of  the  hazardous  liquid  pipeline 
safety  regulations.  NAPSR  provided 
RSPA  with  28  recommendations  for 
changes  to  49  CFR  part  195,  the 
hazardous  liquid  pipeline  regulations. 
NAPSR's  recommendations  are  aimed 
at  making  the  regulations  more  explicit, 
understandable,  and  enforceable.  This 
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action  would  address  the  need  to 
change  part  195  as  NAPSR 
recommended. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  Docket  No 

RSPA-97-2717. 

Agency  Contact:  L.  M  Furrow, 
Regulations  Manager,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-ADlO 

2163.  HAZARDOUS  MATERIALS: 
HAZARD  COMMUNICATION 
REQUIREMENTS— PETITIONS  FOR 
RULEMAKING  AND  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
would  amend  the  Hazardous  Materials 
Regulations  (HMR)  to  continue 
improving  the  hazard  conununication 
requirements  to  better  identifv 
hazardous  materials  in  transportation, 
in  response  to  several  petitions  for 
rulemaking  and  RSPA  initiatives.  The 
primarv'  areas  addressed  are  shipping 
papers,  marking,  labeling,  and 
placarding  requirements.  The  proposed 
action  is  intended  to  improve  safety  for 
transportation  workers,  emergencv 
responders,  and  the  public.  The  effect 
of  the  proposed  regulatory  action 
would  be  to  simplify,  clarify,  correct, 
or  provide  relief  from  certain  regulatory 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-206B 


Agency  Contact:  HSlen  Engrum. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD28 


2164.  HAZARDOUS  MATERIALS:  AIR 
CARRIER  EMERGENCY  TELEPHONE 
NUMBER  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172:  49  CFR  175 

l.egal  Deadline:  None 

Abstract:  The  rulemaking  addresses 
safety  recommendations  from  the 
National  Transportation  Safety  Board  to 
require  that  air  carriers  transporting 
hazardous  materials  have  the  means,  24 
hours  per  day,  to  quickly  retrieve  and 
provide  to  emergency  responders 
consolidated  specific  information  about 
the  identify  and  location  of  all 
hazardous  materials  on  an  aircraft  in 
a  timelv  manner. 


Timetable: 

.. 

Action 

Date          FR  Cite 

ANPRM 

08/15/00  65  FR  49777 

ANPRM  Comment 
Penod  End 

11/13/00 

NPRM 

02/13/02  67  FR  6669 

NPRM  Comment 
Penod  End 

04/26/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-206C 

Agency  Contact:  Gigi  L.  Corbin, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590 
Phone:  202  366-8553 
Fax:  202  366-3012 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD29 


2165.  +HAZARDOUS  MATERIALS: 
SAFETY  REQUIREMENTS  FOR 
EXTERNAL  PRODUCT  PIPING  ON 
CARGO  TANKS  TRANSPORTING 
FLAMMABLE  UQUIDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5iOi  to  5127 

CFR  Citation:  49  CFR  173;  49  CFR  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  address 
requirements  to  reduce  the  risks 
associated  with  the  retention  of 
flammable  liquid  in  unprotected 
product  piping  on  a  cargo  tank  motor 
vehicle  during  transportation 
(Wetlines).  It  responds  to  an  NTSB 
recommendation.  It  is  significant 
because  of  industry  concerns  about  its 
cost  implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddKional  Infonnation:  HM  Docket: 
HM-213B. 

Agency  Contact:  Michael  Stevens, 

Transportation  Specialist,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AD36 

2166.  HAZARDOUS  MATERIALS: 
ADOPTION  OF  LATEST  IAEA  AND 
OTHER  MISCELLANEOUS  REVISIONS 
AND  CLARIRCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
harmonize  the  requirements  for  the 
packaging  and  transportation  of  Class 
7  (radioactive)  materials  with  the 
International  Atomic  Energy  Agency 
(IAEA)  regulations  for  the  safe 
transportation  of  radioactive  material 
and  the  UN  recommendations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/28/99  64  FR  72633 
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Action 


Data         FR  Cite 


ANPRM  Comment 
Period  Extended 

ANPRM  Comment 
Period  End 

ANPRM  Comment 
Period  End 

NPRM 


03/01/00  65  FR  11 028 

03/29/00 

06^9/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM-230. 

Agency  Contact:  Charles  E.  Betts, 
Transportation  Regulations  Specialist, 
Department  of  Treuisportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Emcul:  rules@rspa.dot.gov 

RIN:  2137-AD40 

2167.  PIPELINE  SAFETY:  PRODUCER- 
OPERATED  OUTER  CONTINENTAL 
SHELF  GAS  AND  HAZARDOUS 
LIQUID  PIPEUNES  THAT  CROSS 
DIRECTLY  INTO  STATE  WATERS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  60101  et  seq 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  a  provision  of  the  December 
10,  1996  Memorandum  of 
Understanding  (MOU)  between  the 
Department  of  the  Interior  (DOI)  and 
the  Department  of  Transportation 
(DOT)  regarding  Outer  Continental 
Shelf  (OCS)  Pipelines.  This  rule  Would 
address  producer-operated  pipelines 
that  cross  into  State  waters  without  first 
connecting  with  a  transporting 
operator's  facility  on  the  OCS.  It  is 
complementary  to  the  Direct  Final  Rule 
that  addressed  OCS  oil  or  gas  pipelines 
located  upstream  of  the  points  at  which 
operating  responsibility  for  the 
pipelines  transfers  fi-om  a  producing 
operator  to  a  transporting  operator  (62 
FR  61692,  November  19,  1997;  and  63 
FR  126598,  March  16,  1998).  The 
proposed  rule  also  would  address  the 
procediu-es  by  which  producer  and 
transportation  pipeline  operators  would 
petition  for  permission  to  operate  under 
either  DOT  or  DOI  regulations 
governing  pipeline  design, 
construction,  operation,  and 


maintenance  according  to  the 
operational  circumstances  of  their 
respective  pipelines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additlortal  Information:  Docket  No. 
RSPA-99-6132. 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AD42 

2168.  HAZARDOUS  MATERIALS: 
MISCELLANEOUS  AMENDMENTS  FOR 
UNLOADING  IM  PORTABLE  TANKS 
ON  A  TRANSPORT  VEHICLE  - 
PETITION  FOR  RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  177 

Legal  Deadline:  None 

Abstract:  RSPA  is  proposing  a  rule  in 
response  to  a  petition  for  rulemaking 
regarding  the  requirements  applicable 
to  the  unloading  of  Intermodal  (IM) 
portable  tanks  while  on  a  transport 
vehicle. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/22/02  67  FR  8220 
04/08/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM-218A. 

Agency  Contact:  Joan  Mclntyre, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD44 


2169.  HAZARDOUS  MATERIALS: 
TRANSPORTATION  OF  UTHIUM 
BATTERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172  to  175 

l.egal  Deadline:  None 

Abstract:  RSPA  is  revising 
requirements  applicable  to  lithium 
batteries  for  consistency  with 
international  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  HM  Docket: 
HM-224C 

Agency  Contact:  John  A.  Gale. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD48 

2170.  PIPELINE  SAFETY:  PIPEUNE 
INTEGRITY  MANAGEMENT  IN  HIGH 
CONSEQUENCE  AREAS  (GAS 
TRANSMISSION  PIPELINE 
OPERATORS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5121:  49  USC 
60102  to  60104;  49  USC  60108.  60117, 
60118,  60124:  49  CFR  1.53 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  An  October  21.  1999.  notice 
announced  a  public  meeting  to 
consider  the  need  for  additional  safety 
and  environmental  regulations  for  gas 
transmission  lines,  hazardous  liquid 
pipelines,  and  distribution  pipelines  in 
high-density  population  areas, 
commercially  navigable  waterways,  and 
areas  unusually  sensitive  to 
environmental  damage.  The  public 
meeting  was  held  on  November  18-19. 
1999  in  Herndon.  Virginia.  The  meeting 
was  to  determine  the  extent  to  which 
operators  now  have  integrity 
management  programs,  to  explore 
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Proposed  Rule  Stage 


effective  wavs  to  promote  their 
development  and  implementation  by  all 
operators,  and  to  discuss  mechanisms 
to  confirm  the  adequacy  of  such 
operator-developed  programs. 
Participants  in  the  meeting  discussed 
a  practical  definition  of  high 
consequence  areas,  as  well  as  the  need. 
if  anv.  for  increased  inspection, 
enhanced  damage  prevention,  improved 
emergency  response,  and  other 
measures  to  prevent  and  mitigate 
pipeline  leaks  and  ruptures  in  these 
areas.  Comments  from  the  public  were 
due  by  January  17,  2000. 

A  final  rule  was  published  to  require 
validation/testing  of  the  integrity  of 
certain  hazardous  liquid  pipelines  in 
high  consequence  areas  (RIN  2137- 
.\D45). 

Consideration  of  a  similar  gas  rule  is 
underway.  A  public  meeting  was  held 
on  February  12-14.  2001  to  present 
information  on  integrity  requirements 
for  gas  transmission  pipelines. 
Additional  information  was  requested 
lune  27.  2001  (66  FR  34318). 
Rulemakings  addressing  gas 
transmission  line  high  consequence 
areas,  direct  assessment,  and  overall 
integrity  management  program  will  be 
published  in  2002. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  Integnty  07/00/02 

Management 
Program 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Ncine 

Addltional  Information:  Docket  No. 
RSPA-00-7666. 

Agency  Contact:  Mike  Israni,  General 
Engineer.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4571 
Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD54 

2171.  HAZARDOUS  IMATERIALS: 
FRANGIBLE  DISCS  ON  TANK  CARS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 


Abstract:  RSPA  proposed  to  clarif\' 
current  inspection  requirements  for 
frangible  discs  in  pressure  relief 
devices  on  rail  tank  cars  used  to 
transport  hazardous  materials. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Undetermined  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HM  Docket: 

HM-216A 

Agency  Contact:  Eileen  Edmonson, 
Transportation  Regulations  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD57 

2172.  PIPELINE  SAFETY: 
HAZARDOUS  LIQUID  PIPELINE 
OPERATOR  ANNUAL  REPORTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  and  49  CFR  1.53 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  pipeline  safety  regulations 
to  require  hazardous  liquid  pipeline 
operators  to  submit  a  Hazardous  Liquid 
Operator  Annual  Report.  The 
information  on  the  hazardous  liquid 
operator  aimual  report  form  is  needed 
to  normalize  hazardous  liquid  accident 
information  for  identifying  safety  trends 
in  the  accident  data.  The  inventory 
information  that  the  aimual  report 
would  provide  addresses  a  major 
deficiency  in  the  current  information 
collection.  Through  a  separate 
rulemaking,  RSPA  is  also  improving  the 
hazardous  liquid  accident  form  by 
expanding  "failure  cause"  categories 
and  collecting  more  detailed 
information  about  the  impact  of  failed 
pipelines.  Together  with  the  improved 
hazardous  liquid  accident  report,  the 
proposed  Hazardous  Liquid  Operator 
Annual  Report  will  address  the 
concerns  of  RSPA/OPS,  the  National 
Transportation  Safety  Board  (NTSB), 
Congress,  and  others,  increase  the 
overall  usefulness  of  the  data  and  make 
analysis  more  efficient  and  meaningful. 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Docket  No. 
RSPA-Ol-9832. 

Agency  Contact:  Roger  Little. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration 
Phone:  202  366-4569 

RIN:  2137-AD59 

2173.  •  HAZARDOUS  MATERIALS: 
HARMONIZATION  WITH  THE  UNITED 
NATIONS  RECOMMENDATIONS, 
INTERNATIONAL  MARITIME 
DANGEROUS  GOODS  CODE,  AND 
INTERNATIONAL  CIVIL  AVIATION 
ORGANIZATION  TECHNICAL 
INSTRUCTIONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  To  amend  the  Hazardous 
Materials  Regulations  (HMR;  49  CFR 
Parts  171-180)  to  maintain  alignment 
with  international  standards  by 
incorporating  numerous  changes  to 
proper  shipping  names,  hazard  classes, 
packing  groups,  special  provisions, 
packaging  authorizations,  air  transport 
quantity  limitations  and  vessel  stowage 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
215E. 

Agency  Contact:  Joan  Mclntyre. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD66 
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2174.  •  HAZARDOUS  MATERIALS: 
SECURITY  REQUIREMENTS  FOR 
OFFERORS  AND  TRANSPORTERS  OF 
HAZARDOUS  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  172; 
49  CFR  173;  49  CFR  177;  49  CFR  397 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  will 
establish  certain  requirements  designed 
to  enhance  the  security  of  hazardous 
materials  in  transportation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  EntitWs  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 

232. 


Agency  Contact:  Susan  Gorsky. 
Transportation  Regulations  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD67 

2175.  •  PIPELINE  SAFETY:  ANNUAL 
UPDATE  OF  STANDARDS 
INCORPORATED  BY  REFERENCE 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  5103,  60102. 

60103,  60104,  60108,  60109,  60110, 
60113,  and  60118 

CFR  Citation:  49  CFR  191;  49  CFR  193; 
49  CFR  195 

Legal  Deadline:  None 

Abstract:  More  than  70  voluntary 
consensus  technical  standards  are 


incorporated  by  reference  in  the 
Federal  gas  pipeline,  hazardous  liquid 
pipeline,  and  liquefied  natural  gas 
(LNG)  safety  regulations.  The  Office  of 
Pipeline  Safety  will  propose  to 
incorporate  updated  standards  early  in 
each  calendar  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/01/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  Docket  No 
RSPA-02-11457. 

Agency  Contact:  Richard  Huriaux, 
Manager  -  Regulations.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4565 

RIN:  2137-.\D68 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Final  Rule  Stage 


2176.  +HAZARDOUS  MATERIALS: 
REQUIREMENTS  FOR  CYLINDERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposed  to 
amend  the  Hazardous  Materials 
Regulations  (HMR)  by  updating  and 
consolidating  requirements  for  the 
manufacture,  maintenance, 
requalification,  repair,  and  use  of 
compressed  gas  cylinders.  Because  of 
significant  adverse  comment,  tliis 
rulemaking  will  be  terminated.  RSPA 
will  address  the  proposals  in  this 
rulemaking  applicable  to  maintenance, 
requalification  and  repair  of  DOT 
specification  cylinders;  approval  for 
cylinder  requalifiers,  independent 
inspection  agencies,  and  non-domestic 
chemical  analyses  and  tests  in  a  final 
rule  under  RIN  2137-AD58.  Cylinder 
manufacturing  issues  will  be  addressed 
in  a  separate  rulemaking  action. 

Summary  of  Legal  Basis:  Section  5103 
of  title  49  U.S.C.  specifies  that  the 
Secretary  shall  prescribe  regidations  for 
the  safe  transportation  of  hazardous 


materials  in  intrastate,  interstate,  and 
foreign  commerce.  These  regulations 
apply  to  persons  transporting  or 
causing  to  transport  hazardous 
materials  in  commerce,  and  persons 
manufacturing,  fabricating,  marking, 
maintaining,  repairing  or  testing 
packagings  that  are  represented, 
marked,  certified,  or  sold  by  such 
persons  as  qualified  for  use  in 
transporting  hazardous  materials  in 
commerce. 

Rislcs:  Improving  the  integrity  *of 
cylinders  will  reduce  the  risk  of  leakage 
in  overtiims  and  other  accidents.  In 
addition,  simplifying  the  regulations 
will  reduce  misunderstandings  and  the 
possibility  of  processing  errors  that  may 
adversely  affect  safety. 

Timetable: 


Action 


(}ate  FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended  to 

09/30/1999 
NPRM  Comment 

Period  End 
Terminatiori  Notice 
Final  Action 


10/30/98  63  FR  58460 
05/28/99  64  FR  28065 


05/28/99 

02/13/02  67  FR  6667 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cvlinders.  Docket  No.  HM- 
220. 

Agency  Contact:  Charles  Betts. 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AA92 

2177.  DOT  SAL  ALUMINUM 
CYLINDERS;  SAFETY  PROBLEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract:  Certain  DOT  BAL  cylinders 
made  of  aluminum  alloy  6351  have 
developed  cracks  during  service,  and 
occasionally  leaks  developed  resulting 
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in  loss  of  contents.  The  .\NPRM  was 
intended  to  alert  and  inform  all  persons 
possessing  these  cylinders  of  the 
problems,  identify'  those  cylinders  at 
risk,  and  suggest  steps  to  minimize 
risks.  Safety  issues  will  be  handled  and 
this  rulemaking  addressed  under  RIN 
2137-AD58. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
Final  Action 


0710/87  52  FR  26027 
Oa  10/87 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  Nu. 
HM-176A.  Safety  issues  originally 
considered  bv  this  action  are  being 
addressed  inDocket  HM-220D,  RIN 
2137-AD58. 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Charles  Betts. 
Transportation  Regulations  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SVV.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AB51 

2178.  +PIPELINE  SAFETY:  RESPONSE 
PLANS  FOR  ONSHORE  OIL 
PIPEUNES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  194 

Legal  Deadline:  Final.  Statutory. 
August  18,  1992. 

Abstract:  The  interim  final  rule 
established  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  .-let  as  amended  bv 
the  Oil  Pollution  Act  of  1990  (Pub.  L. 
101-380).  Pipeline  operators  filed 
response  plans  under  this  interim  final 
rule,  afid  numerous  tabletop  exercises 
and  area  exercises  have  been  conducted 
to  validate  the  planning  process.  The 


purpose  of  these  requirements  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  onshore  oil 
spills  from  pipelines.  This  rule  is 
significant  because  of  substantial  public 
and  congressional  interest.  Because  of 
time  that  has  passed  since  issuance  of 
interim  final  rule,  an  advisory  bulletin 
and  an  interpretation  will  be  issued  to 
address  technical  issues.  Subsequently, 
a  new  NPRM  will  be  issued  to  update 
record  and  support  issuance  of  a  final 
rule  later  in  2001. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Notice  of  Public 

Meeting 
Notice  of  Public 

Heanng 
Correction 
Final  Rule 


01/05/93  58FR244 
02/19/93 


06/15/94   59  FR  30755 

11/29/96  61  FR  60679 

01/21/97  62  FR  2989 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
130. 

ANALYSIS:  Regulatorv  Evaluation, 
01/05/93.  58  FR  244 

Agency  Contact:  lames  Taylor. 
Response  Plans  Officer,  Department  of 
Transportation.  Research  and  Special 
Programs  .Administration.  400  Seventh 
Street  SW  .  Washington.  DC  20590 
Phone:  202  366-8860 

RIN:  2137-,\C30 

2179.  HAZARDOUS  MATERIALS: 
RETENTION  OF  SHIPPING  PAPERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172:  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Legal  Deadline:  None 

Atistract:  This  action  proposes  to 
amend  the  Hazardous  Materials 
Regulations  by  requiring  shippers  and 
carriers  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  image  of  the  shipping 
paper  for  a  period  of  375  days.  A  one- 
year  retention  of  shipping  papers  is  a 
current  statutory  requirement  in  49 
U.S.C,  5110(e):  this  rule  will  make  the 


public,  which  relies  almost  exclusively 
on  the  HMR,  aware  of  this  requirement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/12/01    66  FR  47443 
11/13/01 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-207B. 

Agency  Contact:  Deborah  Boothe. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa, dot.gov 

RIN:  2137-AC64 

2180.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  STANDARDS  FOR 
INFECTIOUS  SUBSTANCES  AND 
GENETICALLY  MODIFIED 
MICROORGANISMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1321;  49  USC 
5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174;  49  CFR  175; 
49  CFR  176;  49  CFR  177;  49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
amend  the  Hazardous  Materials 
Regulations  to  provide  for  the  transport 
of  infectious  medical  waste  in  bulk 
packagings,  remove  the  blanket 
exception  for  transporting  biological 
products  and  diagnostic  specimens  and 
revise  the  definition,  hazardous 
communication,  and  packaging 
requirements  for  other  infectious 
substances  and  genetically  modified 
microorganisms  to  make  them 
consistent  with  international 
transportation  requirements,  RSPA  held 
a  public  meeting  on  the  ANPRM  via 
the  internet. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12/01/98 

01/22/01    66  FR  7942 
04/23/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levete  Affected:  None 

Additional  Information:  Docket  No, 
HM-226.  CMS  Docket  No.  RSPA-  98- 
3971, 

Agency  Contact:  Eileen  Edmonson, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD13 

2181.  HAZARDOUS  MATERIALS: 
REVISED  AND  CLARIRED 
HAZARDOUS  MATERIALS  SAFETY 
RULEMAKING  AND  PROGRAM 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  106;  49  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rulemaking  wrill  make 
minor  substantive  changes  to  49  CFR 
parts  106  and  107  of  the  hazardous 
materials  procedural  regulations,  and 
will  result  in  a  revision  of  those  parts 
in  language  that  is  easier  to  understand. 
This  action  is  being  taken  in  order  to 
update  RSPA's  hazardous  materials 
procedural  regulations  and  to  rewrite 
the  current  requirements  in  a  new 
question  and  answer  format  that  will 
be  more  user-friendly. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/11/98  63  FR  68624 
02/09/99 

05/00/02 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-98-3974.  (RSP-4) 

Agency  Contact:  Karin  Christian, 
Attorney,  Room  8407,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,,  Washington,  DC  20590 
Phone:  202  366-4400 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD20 


2182.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  INCIDENT  REPORTING 
REQUIREMENTS  AND  DETAILED 
HAZARDOUS  MATERIALS  INCIDENT 
REPORT  DOT  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5105  to  5127 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

Abstract:  This  rulemaking  reviews  the 
hazardous  materials  incident  reporting 
regulations  in  49  CFR  part  171, 
including  the  hazardous  materials 
incident  report  (form  5800,1).  The  goal 
of  this  rulemaking  is  to  simplify, 
update  and  review  the  requirements 
while  enhancing  the  ability  of  the 
Research  and  Special  Programs 
Administration  and  the  DOT  modal 
administrations  to  gather  information 
vital  to  increasing  safety  of  transporting 
hazardous  materials. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


ANPRM 


09/02/98  63  FR  46844 


Regulatory  Flexibility  Analysis 
Required:  No 


ANPRM  03/23/99  64  FR  13943 

AN  PRM  Comment  06/2 1  /99 

Period  End 

NPRM  07/03/01    66  FR  35155 

NPRM  Comment  10/01/01 

Period  End 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  Docket  No. 
HM-229, 


Agency  Contact:  Michael  Johnsen, 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD21 


2183.  PIPELINE  SAFETY:  PERIODIC 
UPDATES  TO  PIPELINE  SAFETY 
REQUIREMENTS  (1999) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  et  seq 

CFR  Citation:  49  CFR  190;  49  CFR  191; 
49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  periodic  update  revises 
and  updates  the  pipeline  safety 
regulations  to  provide  clarity  and 
remove  unnecessary  burdens  to  the 
regulated  pipeline  community. 
Revisions  include  updated  references  to 
voluntary  specifications  and  standards 
incorporated  by  reference  in  the 
pipeline  safety  regulations,  and  various 
clarifications  and  grammatical 
corrections.  These  updates  reflect  the 
most  recent  editions  of  each 
specification  and  standard  incorporated 
by  reference.  These  updates  enable 
pipeline  operators  to  utilize  current 
technology,  materials,  and  practices, 
thereby  reducing  costs  and  enhancing 
economic  growth. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/22/00  65  FR  15290 
05/22'00 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-99-6106 

Agency  Contact:  Richard  Huriaux, 
Manager  -  Regulations.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4565 

RIN:  2137-AD35 
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Final  Rule  Stage 


2184.  HARMONIZATION  WITH  UNITED 
NATIONS  RECOMMENDATIONS, 
INTERNATIONAL  MARITIME 
DANGEROUS  GOODS  CODE,  AND 
INTERNATIONAL  CIVIL  AVIATION 
ORGANIZATION'S  TECHNICAL 
INSTRUCTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  RSPA  proposed  to  amend  the 
Hazardous  Materials  Regulations  (HMR) 
to  maintain  alignment  with 
international  standards,  promulgated  by 
the  United  Nations,  the  International 
Maritime  Organization,  the 
International  Civil  Aviation 
Organization,  and  the  International 
Atomic  Agency,  by  incorporating 
numerous  changes  to  proper  shipping 
names,  hazard  classes,  packing  groups, 
special  provisions,  packaging 
authorizations,  air-transport  quantity 
limitations  and  vessel  stowage 
requirements. 

In  a  final  rule  published  in  the  Federal 
Register  on  February  1,  2001,  RSPA 
adopted  some  of  the  standards 
proposed  in  the  NPRM.  In  a  subsequent 
final  rule,  RSPA  intends  to  adopt  the 
other  proposed  standards. 

Timetable: 


Action 


Dats 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 
Final  Rule 
Correction 


10/23/00  65  FR  63294 
12/23/00 

02'01/01    66  FR  8644 
06/21/01    66  FR  33316 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None> 


Additional  Information:  HM 

Docket  No.  RSPA-00-7702. 


:i5D 


Agency  Contact:  loan  Mclntyre. 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SVV..  Washington. 
DC  20590 

Phone;  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-.\D41 


2185.  REVISIONS;  DERNITION  OF 
ADMINISTRATOR 

Priority:  Info. /Admin. /Other 

Legal  Authority:  33  USC  1321;  49  USC 
5101  to  5127, 44701, 60101  et  seq:  PL 
104-121,  sec  212  to  213:  49  CFR  1.45 
and  1.53 

CFR  Citation:  49  CFR  171  to  180;  49 
CFR  190  to  199 

Legal  Deadline:  None 

Abstract:  Modifies  or  adds  the 
definition  of  "Administrator"  for 
clarification  and  consistency  within  the 
RSPA  regulations. 

Timetable: 


Action 

Final  Action 


Date 


FR  Cite 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Astrid  Lopez- 
Goldberg.  Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration 
Phone:  202  366-4400 

RIN:  2137-AD43 

2186.  HAZARDOUS  MATERIALS: 
REVISION  OF  THE  REQUIREMENTS 
FOR  HAZARDOUS  WASTE 
MANIFESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101-5127 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Atjstract:  The  NPRM  proposed  to 
update  the  Hazardous  Waste  Manifest 
requirements  to  accommodate  changes 
the  Environmental  Protection  Agency 
has  proposed,  including  the  use  of 
electronic  versions  of  the  Hazardous 
Waste  Manifest  and  electronic 
signatures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/08/01    66  FR  41490 
10/04/01 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Giovemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Additional  Information:  HM  Docket: 
HM-206E 

Agency  Contact:  Michael  Johnsen.  ' 

Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD50 


2187.  HAZARDOUS  MATERIALS: 
REDUCTION  OF  REGISTRATION  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

Abstract:  RSPA  proposed  to  reduce  the 
hazmat  registration  fee  for  all  persons 
who  transport  or  offer  for  transportation 
certain  categories  and  quantities  of 
hazmat,  replace  the  reference  to  the 
standard  industrial  classification  (SIC) 
code  with  the  North  American  Industry 
Classification  System  (NAICS).  and 
clarify  the  registration  fee  for  not-for- 
profit  organizations.  RSPA  is  delaying 
final  action  on  these  proposals  because 
of  their  interaction  with  final  action  on 
the  FY  2003  Federal  budget. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM;  Status 
Partial  Final  Rule 


12/07/00  65  FR  76890 
02/02/01 

05/02/01    66  FR  22080 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-208D. 

Agency  Contact:  Deborah  Boothe. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD53 
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2188.  HAZARDOUS  MATERIALS: 
REQUIREMENTS  FOR  MAINTENANCE, 
REQUALIFICATION,  AND  REPAIR  OF 
DOT  SPECIRCATION  CYUNDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  171 
to  173;  49  CFR  177  to  178;  49  CFR 
180 

Legal  Deadline:  None 

Abstract:  The  rulemaking  will  make 
changes  to  the  Hazardous  Materials 
Regulations  to  revise  the  requirements 
for  maintenance,  requalification  and 
repair  of  all  DOT  specification 
cylinders.  In  addition  it  will  revise  the 
requirements  for  approval  of  cylinder 
requalifiers,  independent  inspection 
agencies,  and  nondomestic  chemical 
analysis  and  tests,  and  revise  certain 
requirements  in  certain  cylinder 
inspections.  Certain  cylinder 
manufacturing  proposals  will  be 
handled  in  a  separate  rulemaking 
action.  The  NPRM  was  under  RIN 
.2127-AA92, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/30/98  63  FR  38460 
09/30/99  64  FR  28965 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HM  Docket: 
HM-220D 

Agency  Contact:  Charles  E.  Betts, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD58 


2189.  e  PIPELINE  SAFETY:  HIGH 
CONSEQUENCE  AREAS  FOR  GAS 
TRANSMISSION  OPERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5103.  60102, 
60104,  60108,  60109,  60118  and  49 
CFR  1.53 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  The  Office  of  Pipeline  Safety 
(OPS)  considers  "high  consequence" 
areas  (HCA)  to  be  areas  where  the 
potential  consequences  of  a  gas 
pipeline  accident  may  be  significant, 
including  the  risk  of  significant  harm 
to  people  and  property.  For  gas 
transmission  pipelines,  this  rulemaking 
proposes  to  define  HCAs  to  include  all 
Class  3  and  4  areas  (as  specified  in  part 
192);  any  areas  within  660  feet  of  the 
pipeline  (or  within  1,000  feet  where  the 
pipeline  is  greater  than  30  inches  in 
diameter  and  operates  at  MAOP  of  100 
psig  or  greater)  where  there  are 
hospitals,  schools,  day-care  centers, 
retirement  homes,  prisons,  or  other 
hard  to  evacuate  places  occupied  by  20 
or  more  persons;  and  any  area  within 
660  feet  of  the  pipeline  (or  within  1,000 
feet  where  the  pipeline  is  greater  than 
30  inches  in  diameter  and  operates  at 
MAOP  of  100  psig  or  greater)  where 
at  least  20  people  congregate  at  least 
50  days  in  any  12  month  period  (such 
as  beaches,  recreational  facilities, 
camping  grounds  and  museums,  etc.). 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

01/09/02  67  FR  1108 
08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  Docket  No. 
RSPA-00-7666.  This  proceeding  relates 
to  RIN  2137-AD54. 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 


Phone:  202  366-4571 

Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD64 

2190.  e  HAZARDOUS  MATERIALS: 
HAZARDOUS  SUBSTANCES  - 
ADDITIONS,  REVISIONS  AND 
DELETIONS. 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract:  RSPA  is  making  minor 
revisions,  additions,  and  deletions  to 
the  Hazardous  Substances  Reportable 
Quantities  (RQ)  Table  to  reflect  changes 
in  the  42  CFR  section  302.4  table  which 
designates  hazardous  substances  and 
their  reportable  quantities  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  This  action  is  necessar\' 
to  comply  with  the  Superfund 
Amendments  and  Reauthorization  Act 
(LSARA)  of  1986  which  amended 
CERCLA  (1980)  to  mandate  RSPA  to 
regulate,  under  the  HMR.  all  hazardous 
substances  designated  by  the 
Environmental  Protection  Agency 
(EPA). 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/05/02  67  FR  9926 

Final  Action  Effective     1 0/0 1  /02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM  Docket: 
HM-145M. 

Agency  Contact:  Michael  Johnsen. 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD65 
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Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Long-Term  Actions 


2191.  PIPEUNE  SAFETY:  PASSAGE 
OF  INTERNAL  INSPECTION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  A  final  rule  (59  FR  17275: 
April  12,  1994)  amended  the  gas  and 
hazardous  liquid  pipeline  safety 
regulations  to  require  that  new  and 
certain  replacement  pipelines  be 
designed  and  constructed  to 
accommodate  the  passage  of 
instrumented  internal  inspection 
devices  ('smart  pigs').  This  action  was 
in  response  to  a  mandate  in  the 
pipeline  Safety  Reauthorization  Act  of 
1988.  The  intended  effected  of 
amended  regulations  was  to  improve 
the  safety  of  gas,  hazard  liquid,  and 
carbon  dioxide  pipelines  by  permitting 
their  inspection  by  smart  pigs'  using 
the  latest  technology  for  detecting  and 
recording  abnormalities  in  the  pipe 
wail.  This  rule  required  new  and 
replacement  pipelines  to  be  capable  of 
passing  a  pig'  for  internal  inspection. 

In  response  to  two  petitions  for 
reconsideration.  Notice  2  (59  FR  49896; 
September  30,  1994)  was  published  to 
extend  the  compliance  date  for  existing 
gas  transmission  lines  and  to  modify 
the  requirements  for  modification  of 
line  sections  based  on  partial 
replacement  of  gas  transmission 
pipelines  located  offshore  and  in  rural 
areas.  Subsequently.  Notice  3  (60  FR 
7133;  February  7,  i995)  was  published 
to  suspend  enforcement  of  the  final 
rule  requirements  for  new  and  existing 
offshore  gas  transmission  lines  and  for 
modifications  to  line  segments  based  on 
partial  replacement  of  pipe  in  existing 
onshore  gas  transmission  lines. 
Nonetheless,  hazardous  liquid 
pipelines,  carbon  dioxide  pipelines, 
new  onshore  gas  transmission  lines, 
and  the  actual  replaced  components  in 
existing  onshore  gas  transmission  lines 
must  comply  with  the  final  rule  of 
April  1994.  The  next  action  is 
undetermined 

Timetable: 


Action 


Date  FR  CKe 


ActkMi 


CM* 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 
NPRM 
NPRM  Correction 


11/20/92   57  FR  54745 

01/19/93 

04/12/94  59  FR  17275 
09/30/94  59  FR  49896 
10/19/94   59  FR  52863 


Limited  Suspension  of  02/07/95  60  FR  7133 

Enforcement 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
126.  The  integrity  testing  proposal  in 
"Proposals  for  Pipeline  Safety,"  RIN 
2137-AB27,  was  consolidated,  in  part, 
into  this  rulemaking.  The  final  rule  (59 
FR  17275;  April  12,  1994)  amended  the 
gas  and  hazardous  liquid  pipeline 
safety  regulations  to  require  that  new 
and  certain  replacement  pipelines  be 
designed  and  constructed  to 
accommodate  the  passage  of 
instrumented  internal  inspection 
devices  ('smart  pigs').  This  action  was 
in  response  to  a  mandate  in  the 
Pipeline  Safety  Reauthorization  Act  of 
1988.  The  intended  effect  of  these 
amended  regulations  was  to  improve 
the  safety  of  gas,  hazardous  liquid,  and 
carbon  dioxide  pipelines  by  permitting 
their  inspection  by  'smart  pigs'  using 
the  latest  technology  for  detecting  and 
recording  abnormalities  in  the  pipe 
wall.  This  rule  required  new  and 
replacement  pipelines  to  be  capable  of 
passing  a   pig'  for  internal  inspection. 

ANALYSIS:  Regulatory  Evaluation. 
04/12/94,  59  FR  17275 

Agency  Contact:  Richard  Huriaux, 
Manager  -  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4565 

RIN:  2137-AB71 


2192.  +SAFEGUARDiNG  FOOD  FROM 
CONTAMINATION  DURING 
TRANSPORTATION 

Priority:  Other  Significant 

Legal  AuttK>rity:  49  USC  5701  to  5714 

CFR  Citation:  49  CFR  1 

Legal  Deadline:  Final,  Statutory, 
.August  1,  1991. 

At}8tract:  The  Sanitar>'  Food 
Transportation  Act  of  1990  (49  USC 
5701  et  seq.)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 


concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest.  RSPA's  next  action  is 
undetermined  because  it  has  requested 
personnel  resources  from  Congress 
necessary  to  perform  these  food  safety 
functions. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 

02/20/91    56  FR  6934 

04/29/91 

03/21/91    56  FR  11 982 

NPRM 

05/21/93  58  FR  29698 

Notice  of  Public 

05/21/93  58  FR  29698 

Hearing 

NPRM  Comment 

10/18/93 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jimsdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  ANALYSIS: 
Regulatory  Evaluation,  05/21/93,  58  FR 
29698 

Agency  Contact:  Michael  Johnsen. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-ACOO 


2193.  PIPELINE  SAFETY:  PERIODIC 
UNDERWATER  INSPECTIONS 

Priority:  Substantive,  Nonsignificant 

(.egai  Autttority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final.  Statutory. 
October  24,  1995. 

AtlStract:  This  action  would  require 
operators  of  natural  gas  and  hazardous 
liquid  pipelines  to  conduct  periodic 
underwater  inspections  of  offshore 
pipelines  and  those  in  navigable 
waterways.  This  action  would  also 
define  what  constitutes  an  exposed 
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DOT— RSPA 


Long-Term  Actions 


underwater  pipeline  and  what 
constitutes  a  hazard  to  navigation. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affectad:  Businesses 

Government  levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-97-3Q01.  This  action  could 
include  requirements  for  the  reburial  of 
exposed  pipelines.  Under  an  OPS 
contract,  Texas  A&M  University 
completed  a  study  of  the  issues  related 
to  burial  depth  and  inspection 
requirements  for  underwater  pipelines. 

An  NPRM  is  being  drafted  that  will 
incorporate  the  Texas  A&M 
recommendation  for  a  risk-based 
approach. 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AC54 

2194.  +APPUCABIUTy  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS  TO  LOADING, 
UNLOADING.  AND  STORAGE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  106  to  107;  49 
CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
better  define  the  applicability  of  the 
Federal  Hazardous  Materials 
Regulations  (HMR)  in  order  to  clarify 
the  relationship  among  Federal,  State, 
local,  and  tribal  agencies  in  the 
regulation  of  hazardous  materials. 
Under  circimistances  specified  in 
Federal  statutes,  the  regulations  of 
other  Federal  agencies  (EPA  and 
OSHA)  and  non-Federal  governments 
(States,  localities,  and  Indian  tribes) 
must  be  consistent  with  or  defer  to 
RSPA's  regulation  of  the  transportation 
of  hazardous  materials  in  commerce. 
However,  other  Federal  and  non- 
Federal  requirements  are  generally  not 
limited  where  hazardous  materials  are 
not  in  transportation.  Activities  relating 
to  loading,  imloading,  and  storage  of 
hazardous  materials  have  become  areeis 
of  particular  uncertainty  and  concern 


to  both  industry  and  non-Federal 
governments.  This  action  is  significant 
because  of  the  substantial  public 
interest  in  reducing  imcertainty  and 
avoiding  conflicting  regulations. 

Statement  of  Need:  In  recent  years, 
RSPA  has  issued  interpretations  and 
administrative  decisions  on  a  case-by- 
case  basis  about  whether  particular 
activities  are  in  "transportation"  and 
therefore  subject  to  regulation  under 
the  HMR.  Because  of  increasing  State 
and  local  regulation  of  hazardous 
materials,  RSPA  concluded  that  an 
overall  rulemaking  is  appropriate, 
rather  than  just  case-by-case  decisions. 
RSPA  believes  that  better  overall 
definitions  of  the  applicability  of  the 
HMR  will  reduce  uncertainty  by  the 
regulated  community  and  other 
regulatory  agencies  (both  Federal  and 
non-Federal)  as  to  which  agency  has 
regulatory  authority.  Greater  certainty 
in  this  regard  should  promote  improved 
compliance  with  the  HMR  and  also 
with  the  requirements  of  other 
regulatory  agencies. 

Summary  of  Legal  Basis:  Section  5103 
of  title  49  U.S.C.  specifies  that  the 
Secretary  shall  prescribe  regulations  for 
the  safe  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and 
foreign  commerce  applicable  to,  among 
others,  any  person  who  offers 
hazardous  materials  for  transportation 
or  who  transport  hazardous  materials 
in  commerce.  In  addition,  section  5125 
of  title  49  U.S.C.  sets  forth  the 
circimistances  under  which  differing 
non-Federal  requirements  are 
preempted. 

Alternatives:  Coimnenters  to  the 
ANPRM  and  SANPRM  suggested 
alternative  ways  to  describe  the 
applicability  of  the  HMR.  One 
suggestion  is  to  describe  the 
applicability  of  the  HMR  in 
relationship  to  specific  transportation 
functions.  Another  is  to  describe  the 
applicability  of  the  HMR  over  specific 
regulated  entities,  such  as  those  who 
offer  hazardous  materials  for 
transportation  or  those  who  transport 
hazardous  materials.  RSPA  is 
considering  each  of  the  alternatives 
proposed. 

Anticipated  Cost  and  Benefits:  RSPA 
made  a  preliminary  determination  that 
there  is  neither  an  increase  nor 
decrease  in  the  costs  of  compliance 
with  the  HMR  for  persons  who  offer 
hazardous  materials  for  transportation 
or  transport  hazardous  materials  in 


commerce.  The  preliminary  regulatory 
evaluation  was  entered  into  the  docket 
and  is  available  for  review. 

Risks:  Clarifying  the  applicability  of 
the  HMR  should  reduce  uncertainty  as 
to  which  regulatory  agency's 
requirements  apply  to  any  particular 
activity  involving  hazardous  materials 
and  improve  compliance  with  the 
HMR,  the  requirements  of  EPA  and 
OSHA,  and  non-Federal  requirements. 
This  should  result  in  improved 
compliance  with  the  applicable 
regulatory  requirements,  and  improve 
hazardous  materials  transportation' 
safety,  reduce  risks  to  the  environment 
from  hazardous  materials,  and  promote 
workplace  safety  at  facilities  that 
manufacture  or  handle  hazardous 
materials. 


Timetable: 

Action 

Date 

FR  Crte 

ANPRM 

07/29/96 

61  FR  39522 

ANPRM  Comment 

11/30/96 

Period  End 

SANPRM 

04/27/99 

64  FR  22718 

SANPRM  Comment 

07/26/99 

Period  End 

Extended  to 

08/25/1999 

NPRM 

06/14/01 

66  FR  32420 

NPRM  Comment 

08/02/01 

66  FR  401 74 

Period  Extended  to 

08/02/2001  &  Public 

Meetings 

NPRM  Comment 

11/30/01 

Period  End 

Final  Action 

06/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  This  action  may  have 
federalism  injplications  as  defined  in 
EO  13132. 

Additional  Information:  Docket  No. 
HM-223.  As  a  result  of  comments 
received  to  the  ANPRM,  we  have 
upgraded  this  rulemaking  to  significant. 

Agency  Contact:  Susan  Gorsky,  Senior 
Regulations  Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC68 
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DOT— RSPA 


Long-Term  Actions 


2195.  PIPELINE  SAFETY: 
ENFORCEMENT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  I'SC  60101  to 
60125 

CFR  Citation:  49  CFR  190.209.  49  CFR 

190.213 

Legal  Deadline:  None 

Abstract:  This  action  will  revise 
RSPA's  pipeline  safety  enforcement 
procedures  to  minimize  paperwork  in 
uncontested  cases  where  a  person  pavs 
a  proposed  civil  penalty  or  agrees  to 
a  proposed  compliance  order.  The 
procedures  will  be  changed  to  show 
that  both  responses  are  considered 
offenses  in  determining  any  future  civil 
penalty  assessments.  These  changes 
will  streamline  the  enforcement 
process. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


08/12/99   64  FB  43972 

10/12/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No 
RSPA-98-4284.  The  changes  to  part  190 
modify  agency  rules  of  practice  and 
procedure. 

Agency  Contact:  Linda  Daugherty. 
Enforcement  Officer.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SVV.,  Washington,  DC  20590 
Phone:  202  366-4577 
Email:  daugherll@rspa.dot.gov 

RiN:  2137-AD22 


2196.  PIPEUNE  SAFETY:  PRESSURE 
TESTING  OLDER  PIPELINES  IN 
TERMINALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195  302 

Legal  Deadline:  None 

Abstract:  Certain  older  pipelines  in 
terminals  and  tank  farms  must  be 
pressure  tested  before  December  7. 
2003.  Based  on  a  petition,  RSPA  is 


rt'c:onsidering  this  testing  requirement 
in  light  of  the  risk  and  low  operating 
stress  of  these  pipelines.  RSPA  has 
staved  enforcement  of  the  testing 
requirement  against  pipelines  designed 
not  to  (jperate  above  20  percent  of 
specified  minimum  yield  strength. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-98-4316.  Notice  requesting 
comment  2/10/98  (63  FR  6677)  in 
Docket  No.  PS-121.  Enforcement  Stay 
(63  FR  63210:  November  12,  1998). 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SVV.,  Washington.  DC  20590 
Phone:  202  366-4571 
Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD26 

2197.  -^HAZARDOUS  MATERIALS 
SAFETY:  TRANSPORTATION  OF 
OXYGEN  CYUNDERS  AND  OXYGEN 
GENERATORS  ABOARD  AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  175 

Legal  Deadline:  None 

Abstract:  RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  to 
require  oxygen  cylinders  and  oxygen 
generators,  when  transported  aboard 
aircraft,  to  be  packed  in  an  outer 
packaging  that  meets  prescribed 
thermal  and  heat  resistance 
requirements.  These  requirements  will 
increase  the  level  of  safety  associated 
with  transportation  of  oxidizing  gases 
by  air.  This  rule  has  no  impact  on  the 
use  of  passenger-owned  oxygen 
cylinders.  This  rule  is  significant  due 
to  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  HM  Docket: 
HM-224B.  A  separate  rulemaking 
addressing  the  use  of  passenger  owned 
cylinders  of  oxvgen  during  a  flight  is 
under  RIN  2105-AC29.  Previously  titled 
Hazardous  Materials  Safety: 
Transportation  of  oxygen  cylinders  on 
Aircraft. 

Agency  Contact:  John  A.  Gale. 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gDV 

RIN:  2137-AD33 


2198.  HAZARDOUS  MATERIALS: 
CARGO  TANK  ROLLOVER 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  advance 
notice  of  proposed  rulemaking  is  to 
request  comments  concerning  the  need, 
if  any,  for  amending  the  Hazardous 
Materials  Regulations  with  regard  to 
standards  for  cargo  tank  rollover 
protection  devices  on  specification 
DOT  406,  407  and  412  cargo  tank  motor 
vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


11/16/99  64  FR  62161 
05/15/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HM  Docket: 
HM-213A 

Agency  Contact:  Michael  Stevens. 

Transportation  Specialist.  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AD34 


2199.  PIPEUNE  SAFETY:  PIPELINE 
INTEGRITY  MANAGEMENT  IN  HIGH 
CONSEQUENCE  AREAS 
(HAZARDOUS  LIQUID  OPERATORS 
WITH  LESS  THAN  500  MILES  OF 
PIPEUNE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5121;  49  USC 
60102  to  60104;  49  USC  60117  to 
60118;  49  USC  60124;  49  CFR  1.53 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  The  rule  will  apply  to 
hazardous  liquid  pipeline  operators 
who  own  or  operate  less  than  500  miles 
of  pipelines.  The  rule  will  require 
integrity  assessment  of  pipeline 
segments  that  could  affect  high 
consequence  Meas,  and  consideration 
of  additional  preventive  and  mitigative 
actions  to  protect  these  locations  from 
pipeline  spills.  OPS  is  proposing  that 
an  operator  develop  and  follow  an 
integrity  management  program  that 
continually  assesses  and  evaluates  the 
integrity  of  those  pipelines  that  could 
affect  a  high  consequence  area,  through 
internal  inspection  or  pressure  testing, 
and  data  integration  and  analysis. 

Timetable: 


Action 


Date         FR  Cite 


03/21/01   66  FR  15821 
05/21/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/16/02  67  FR  2136 

Next  Action  Undetenmlned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-OO-7408. 

Agency  Contact:  L.M.  Furrow, 
Manager,  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-AD49 


2200.  PIPEUNE  SAFETY:  INTEGRITY 
MANAGEMENT  COMMUNICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5103.  60102, 

60104, 60108,  60110,  601132,  60118;  49 
CFR  1.53 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  In  coiuiection  with  the  series 
of  rules  Pipeline  Integrity  Management 
in  High  Consequence  Areas,  the  Office 
of  Pipeline  Safety  (OPS)  may  propose 
related  rules  governing  operator 
communications  with  local  public 
officials  and  agencies.  To  assist  in  this 
effort,  the  OPS  Technical  Advisory 
Conmiittees  created  an  Integritv 
Management  Communications 
Subcommittee  to  focus  on 
communications  issues.  The 
Subcommittee  has  equal  representation 
ft^om  the  public,  government  agencies, 
and  the  pipeline  industry.  It  provides 
feedback,  insight,  and  information  to 
the  advisory  committee  on  the  content 
and  delivery  of  information  conveyed 
to  local  officials  and  public  about 
pipeline  operations,  systems,  and  the 
risks  they  pose  in  or  near  high 
consequence  areas.  The  Subcommittee 
is  also  assisting  OPS  in  finalizing  a 
primer  to  educate  local  officials  on 
pipelines  and  their  operations.  It  held 
its  first  meeting  on  August  28,  2000, 
to  discuss  the  content  and  delivery  of 
pipeline  information  to  be  conveyed  to 
local  officials  and  members  of  the 
public  in  or  near  high  consequence 
areas. 


Phone:  202  366-4571 

Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD62 


2201.  PIPELINE  SAFETY: 
CONTROLUNG  CORROSION  ON  GAS 
PIPELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5103,  60102, 

60104,  60108.  60109.  60113,  60118;  49 
CFR  1.53 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  The  corrosion-control 
regulations  for  gas  pipelines  will  be 
revised  to  incorporate  the  latest  safety 
practices  for  corrosion  protection  of 
steel  pipe.  Updated  criteria  for 
corrosion  protection  will  be 
incorporated  into  the  federal  pipeline 
safety  regulations  including,  if  possible, 
the  incorporation  by  reference  of 
voluntary  consensus  standards.  Any 
change  will  be  designed  to  improve  the 
corrosion  protection  of  new  and 
existing  piping  for  corrosion  and  to 
control  any  deleterious  effects.  Any 
changes  will  be  comparable  to  the 
requirements  for  hazardous  liquid  and 
carbon  dioxide  pipelines  in  49  CFR 
Part  195. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
^  Required:  No 

Small  Entities  Affected:  No 


Timetable:  Next  Action  Undetermined       Government  Levels  Affected:  None 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-00-7795. 

Agency  Contact:  Mike  Israni.  General 
Engineer.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 


Additional  Information:  Docket  No. 
RSPA-Ol-10337.  Information  in  Docket 
No.  RSPA-97-2762  (RIN  2137-AD24) 
will  be  considered  in  this  proceeding. 

Agency  Contact:  L.M.  Furrow. 
Manager,  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-AD63 


33556 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2202.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

At>8tract:  This  action  responded  to  a 
petition  for  rulemaldng  that  proposed 
to  remove  the  fifty-pound  limit  on  the 
quantity  of  hazardous  materials  that 
mav  be  stowed  in  an  inaccessible  cargo 
location  on  passenger-carrying  aircraft. 
Comments  to  the  NPRM  indicated  that 
further  evaluation  is  needed.  RSPA  has 
decided  to  withdraw  this  proposal  and 
consider  the  petition  for  rulemaking  in 
its  overall  revision  of  49  CFR  part  175. 
in  HM-228.  RIN  2317-AD18. 

Timetable: 


Action 


Date 


PR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Withdrawn 


04/06/84   49  FR  13717 
09/01/84 

02/13/85   50  FR  6013 
05/30/85 

02/26/02  67  FR  8769 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Aircraft.  Docket  HM-192.  A 
related  rulemaking  is  "Prohibition  of 
Oxidizers  Aboard  Aircraft."  HM-224A. 
RIN  2127-AC92.  The  proposal  was 
terminated  under  M-228.  RIN  3217- 
AD18. 

ANALYSIS:  Regulatory  Evaluation. 
02/13/85,  50  FR  6013' 

Agency  Contact:  Deborah  Boothe. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SVV..  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-A.\85 


2203.  +MAPS  AND  RECORDS  OF 
PIPEUNE  LOCATIONS  AND 
CHARACTERISTICS;  NOTIRCATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
November  1,  1989. 

At>stract:  This  action  proposes  to 
equalize  as  far  as  possible  the 
requirements  that  gas  and  hazardous 
liquid  pipeline  operators  keep  maps 
and  records  to  show  the  location  and 
other  characteristics  of  pipelines. 
Operators  would  be  required  to  keep 
an  inventorv'  of  pipe  and  periodically 
report  mileage  and  other  facts.  In 
addition,  operators  would  be  required 
to  provide  certain  information  to  State 
agencies  upon  request.  This  is  a 
significant  action  because  of 
congressional  and  State  concerns  about 
the  need  for  appropriate  public  officials 
to  have  pipeline  information. 

Timetable: 


Action 


Date  FR  Cite 


Public  Notice 
Notice  and  Request 

for  Comments 
Public  Workstiops 
Withdrawn 


05/07/97  62  FR  2501 3 
08/26/97  62  FR  45287 

07/01/98  63  FR  36030 
01/25/02   67  FR  3675 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2426.  In  furtherance  of  this 
rulemaking,  the  Department  of 
Transportation  s  Office  of  Pipeline 
Safety  (OPS)  is  working  with  other 
Federal  and  State  agencies  and  pipeline 
industrv-  to  create  a  voluntary  national 
pipeline  mapping  system.  This  system, 
when  complete,  will  show  the  location 
and  selected  attributes  of  the  major 
natural  gas  and  hazardous  liquid 
pipelines  and  liquefied  natural  gas 
facilities  operating  in  the  United  States. 
OPS  will  add  additional  data  layers 
into  the  system,  including  layers  on 
population  densities,  unusually 
sensitive  areas,  natural  disaster 
probabilitv  and  high  consequence  areas, 
hydrography,  and  transportation 
networks.  OPS  will  use  the  system  to 
depict  pipelines  in  relation  to  the 
public  and  the  environment,  and  to 


work  with  other  government  agencies 
and  industry  during  an  incident. 

A  joint  government/industry  Mapping 
Quality  Action  Team  (MQAT  II)  drafted 
national  pipeline  mapping  standards 
that  are  being  used  to  create  the  digital 
pipeline  layer.  These  include  standards 
for  electronic  data  submissions,  paper 
map  submissions,  and  metadata  (data 
on  the  data).  The  team  also  drafted 
standards  that  are  being  used  by  the 
pipeline  mapping  repository  receiving 
the  pipeline  information.  The  team  has 
pilot  tested  the  draft  standards  and 
established  relationships  with  State 
agencies,  industry,  and  others  to 
exchange  data  that  meets  the  standards. 

The  National  Pipeline  Mapping  System 
(NPMS)  is  a  full-featured  geographic 
information  system  that  allows  the 
Office  of  Pipeline  Safety  (OPS),  for  the 
first  time,  to  accurately  view  pipelines 
in  relation  to  the  communities  and 
environments  they  cross.  The  pipeline 
data  layers  being  assembled  cover  both 
interstate  and  intrastate  natural  gas 
transmission  pipelines  and  hazardous 
liquid  trunk  lines.  In  conjunctioo  with 
the  pipeline  data  layers',  the  NPMS 
contains  layers  depicting  population, 
urbanized  areas,  political  boundaries, 
roads,  raihoads,  hydrography, 
consequence  and  hazard  areas,  and 
usually  sensitive  areas.  The' NPMS  will 
eventually  include  three  accurate  base 
data  layers  of  differing  scale  derived 
from  USGS  hard-copy  quads.  The  base 
layers  not  only  provide  an  accurate 
base  on  which  to  view  the  location  of 
pipelines  but  also  contain  important 
textual  information  such  as  places, 
roads,  contours,  and  hydrography. 

OPS  has  worked  with  the  interstate 
natural  gas  transmission  and  hazardous 
liquid  trade  associations  to  identify  a 
mapping  contact  for  each  operator.  The 
operators  have  been  contacted  and  OPS 
is  assisting  them  in  preparing  their  data 
for  submission.  Many  of  these  operators 
have  data  in  a  digital  format,  which 
theoretically  is  easier  and  less  time- 
consuming  to  process  than  hard-copy 
maps.  OPS  is  currently  working  with 
the  intrastate  natural  gas  trade 
associations  to  recruit  widespread 
participation  in  the  NPMS  by  intrastate 
natural  gas  transmission  pipeline 
companies. 

The  NPMS  currently  consists  of  a 
single  National  Repository  and  twelve 
state  repositories  located  in  Alabama, 
California,  Connecticut,  Kansas, 
Kentucky,  Louisiana,  Maine, 
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Minnesota,  New  Jersey,  Oklahoma, 
Pennsylvania,  and  Texas.  OPS 
published  two  more  Commerce 
Business  Daily  announcements  in 
February  2000  -  one  for  additional  state 
repositories  and  the  other  for  a  regional 
repository. 

OPS  is  collecting  the  liquid  trunk  line 
and  natural  gas  transmission  pipeline 
data.  OPS  regulates  approximately 
157,000  miles  of  liquid  trunk  line  and 
352,000  miles  of  natural  gas 
transmission  pipelines  for  a  toted  of 
509,000  miles. 

Operators  are  submitting  data  to  the 
NPMS. 

Agency  Contact:  Christina  Sames, 
Petroleum  Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AB48 


2204.  FILLING  OF  PROPANE 
CYLINDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract:  In  an  ANPRM,  RSPA 
solicited  comments  on  the  merits  of  a 
petition  for  rulemaking  to  require 
registration  and  training  of  persons  who 
fill  propane  cylinders,  certification  of 
filling  equipment  operators,  and  proof 
of  financial  responsibility.  The  petition 
would  also  allow  filling  of  propane 
cylinders  by  volume  rather  than  by 
weight,  which  is  currently  required  by 
the  Hazardous  Materials  Regulations. 
This  action  was  terminated  and  the 
petition  for  rulemaking  was  denied 
because,  based  on  the  comments,  there 
is  no  safety  justification  for  imposing 
the  costs  of  a  registration,  training  and 
financial  responsibility  program  for 
cylinder  fillers. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Termination  Notice 


09/23/96  61  FR43515 
11/21/96 


01/08/02  67FR852 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 


Government  Levels  Affected:  None 

Additional  information:  Docket  No. 
HM-220C. 

Agency  Contact:  Gigi  L.  Corbin, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590 
Phone:  202  366-8553 
Fax:  202  366-3012 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC86 

2205.  PIPELINE  SAFETY: 
CONTROLLING  CORROSION  ON 
HAZARDOUS  LIQUID  AND  CARBON 
DIOXIDE  PIPELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 


2206.  HAZARDOUS  IMATERIALS: 
REVISED  AND  CLARIRED 
HAZARDOUS  MATERIALS 
EXEIMPTIONS  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
will  not  be  pursued  at  the  present  time 
and  is  being  withdrawn.  We  have 
limited  agency  resources  devoted  to 
pending  substantive  rulemaking 
actions;  therefore  our  plan  is  to 
improve  the  clarity  and  the  regulations 
as  they  are  being  substantively  revised, 
rather  than  to  separately  re-write 
existing  regulations. 

Timetable: 


Action 


Date  FR  Cite 


CFR  Citation:  49  CFR  192;  49  CFR  195       Withdrawn 


03/12/02 


Legal  Deadline:  None 

Abstract:  The  corrosion-control 
regulations  for  hazardous  liquid  and 
carbon  dioxide  pipelines  will  be 
revised  to  reflect  the  latest  safety 
practices  for  corrosion  protection  of 
steel  pipe.  Specific  criteria  for  cathodic 
protection  will  be  adopted. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Public 

Meeting 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


04/07/99  64  FR  16885 

12/08/00  65  FR  76968 
02/06/01 

12'27/01    66  FR  66993 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  Docket  No. 
RSPA-97-2762.  Notice  of  public 
meeting  10/29/97  (62  FR  56141).  The 
docket  contains  comments  and 
recommendations  on  gas  pipeline 
corrosion  control  that  will  be 
considered  in  RIN  2137-AD63. 

Agency  Contact:  L.M.  Furrow. 
Manager,  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-AD24 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  is  follow- 
on  rulemaking  to  Docket  No.  RSPA-98- 
3974  (RSP-4). 

Agency  Contact:  Karin  V.  Christian. 
Attorney.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4400 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD30 


2207.  HAZARDOUS  {MATERIALS: 
LIMITED  EXTENSION  OF 
REQUIREMENTS  FOR  LABELING 
CERTAIN  SHIPMENTS  OF  MATERIALS 
POISONOUS  BY  INHALATION  (PIH) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171:  49  CFR  172 

Legal  Deadline:  None 

Abstract:  In  an  interim  final  rule. 
RSPA  provided  a  limited  exception, 
until  October  1,  2001,  from  the 
requirements  for  PIH  labels  on  certain 
packages  intended  for  transportation  in 
international  commerce.  The  interim 
final  rule  was  intended  to  facilitate 
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international  commerce  and  to  providt- 
more  time  for  the  UN  Committee  of 
Experts  to  consider  US.  proposals  for 
adopting  the  PIH  labels  and  placards. 
The  final  rule  responds  to  two 
comments  received  on  the  interim  final 
rule  and  addresses  further  exceptions 
from  PIH  labeling  and  placarding 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Infenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Rule 
Effective  Date 


09/16/99  64  FR  50260 
10/01/99 

11/15/99 


08/22701 

10/01/01 


66  FR  44251 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM-206D 

Agency  Contact:  Helen  L.  Engrum. 
Transportation  Regulations  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW  .  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD37 

2208.  PIPELINE  SAFETY: 
HAZARDOUS  LIQUID  PIPELINE 
ACCIDENT  REPORTING  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5103.  60102. 
60104,  60108,  60109,  60118:  49  CFR 
1.53 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  pipeline  safety  regulations  to  lower 
the  reporting  threshold  for  hazardous 
liquid  pipeline  spills  from  50  barrel.s 
to  5  gallons  with  an  accompanying 
revision  to  the  hazardous  liquid 
accident  report  form  to  improve  its 
usefulness.  New  reporting  for  spills  for 
less  than  5  gallons  will  require 
reporting  minimal  information,  when^as 
any  spill  in  water  of  5  gallons  or  more, 
or  where  otherwise  reportable 
according  to  existing  reporting  criteria 
as  outlined  in  CFR  195.50,  will  require 
completion  of  the  entire  new  proposed 
accident  report. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRfVl  Comment 

Penod  End 
Final  Action 


03/21/01    66  FR  15681 
05/21/01 

01/08/02  67FR831 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-Ol-8663. 

Agency  Contact:  Roger  Little. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration 
Phone:  202  366-4569 

RIN:  2137-AD56 

2209.  HAZARDOUS  MATERIALS 
REGULATIONS:  EDITORIAL 
CORRECTIONS  AND  CLARIFICATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  49  5101  to 

5127 

CFR  Citation:  49  CFR  107;  49  CFR  171; 
49  CFR  172;  49  CFR  173;  49  CFR  176; 
49  CFR  177;  49  CFR  178;  49  CFR  179; 
49  CFR  180;  ... 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  Final 
Rule  is  to  correct  editorial  errors  and 
to  enhance  the  clarity  of  certain 
provisions  in  the  Hazardous  Materials 
Regulations. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action  08/28/01    66  FR  451 77 

Final  Action  Effective     10/01/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM  Docket: 
HM-189S 

Agency  Contact:  Michael  Stevens, 

Transportation  Specialist.  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AD60 


2210.  PIPELINE  SAFETY:  PIPEUNE 
INTEGRITY  MANAGEMENT  IN  HIGH 
CONSEQUENCE  AREAS  (REPAIR 
CRITERIA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5103.  60102. 

60104.  60108.  60109,  60118;  49  CFR 

1.53 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  The  final  rule  on  integrity 
management  for  hazardous  liquid 
pipelines  with  500  or  more  miles  of 
pipelines  {December  1,  2000,  65  FR 
75378)  requires  operators  to  assess, 
evaluate,  repair,  and  validate  through 
comprehensive  analysis  the  integrity  of 
hazardous  liquid  pipeline  segments 
that,  in  the  event  of  a  leak,  could  affect 
high  consequence  areas.  An  operator 
must  develop  a  schedule  that 
prioritizes  defects  for  evaluation  and 
repair,  including  time  frames  for 
promptly  reviewing  and  analyzing  the 
integrity  assessment  and  completing  the 
repairs.  An  operator  must  also  provide 
additional  protection  for  these  pipeline 
segments  through  other  remedial 
actions,  and  preventive  and  mitigative 
measures.  This  additional  action  is 
required  because  OPS  completely 
restructured  the  section  of  the  rule 
pertaining  to  actions  an  operator  must 
take  to  address  pipeline  integrity  issues 
and  allowed  60  days  for  comments  on 
the  provisions  in  section  195.452(h). 
We  are  now  evaluating  these  comments 
and  will  likely  issue  an  additional  final 
rule  to  modify  the  repair  requirements 
or  notice  stating  that  the  section  stands 
as  written. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/14/02  67  FR  1650 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-99-6355. 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 
Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD61 
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2211.  +CARGO  PREFERENCE 
REGULATIONS-CARRIAGE  OF 
AGRICULTURAL  EXPORTS 

Priority:  Other  Significant 

Legal  Authority:  46  app  USC  llOl; 
1114(h),  1122(d),  1241 

CFR  Citation:  46  CFR  381;  49  CFR  1.66 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
clarify  the  Maritime  Administration's 
cargo  preference  regulations  governing 
the  carriage  of  agricultural  exports.  Tho 
rulemaking  will  concern,  among  other 
issues,  (1)  incorporating  into  part  381 
MARAD's  existing  rules  on  priority  of 
service  of  various  U.S. -flag  services;  (2) 
clarifying  how  shipper  agencies  should 
comply  with  the  existing  provisions  of 
the  regulations  regarding  geographic 
areas  and  booking  cargo  on  U.S. -flag 
vessels  before  foreign-flag  vessels;  (3) 
redefining  certain  terms  for  clarity  to 
bring  them  in  line  with  commercial 
practices;  and  other  related  issues.  This 
rule  is  significant  because  of  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

AN  PRM  Comment 
Period  End 

NPRM 


01/28/99  64  FR  4382 
03/29/99 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W. 
Harrelson,  Director,  Office  of  Cargo 
Preference,  Room  8118,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5515 

RIN:  2133-AB37 


2212.  •  REQUIREMENTS  TO 
DOCUMENT  U.S.-FLAG  FISHING 
INDUSTRY  VESSELS  OF  100  FEET  OR 
GREATER  IN  REGISTERED  LENGTH 
AND  TO  HOLD  PREFERRED 
MORTGAGE  ON  SUCH  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-20 

CFR  Citation:  46  CFR  356 

Legal  Deadline:  None 

Abstract:  The  Maritime  Administration 
is  soliciting  public  comments  on 
amendments  to  its  regulations  at  46 
CFR  part  356  which  implement  the 
U.S.  citizenship  requirements  set  forth 
in  the  American  Fisheries  Act  of  1998 
(AFA)  for  vessels  of  100  feet  or  greater 
in  registered  length  for  which  a  fishery 
endorsement  to  the  vessel's 
documentation  is  sought. 

On  July  24,  2001,  Congress  passed  a 
package  of  amendments  to  the  AFA  as 
part  of  the  Supplemental 
Appropriations  Act,  2001,  section  2202, 
PL  107-20.  This  NPRM  proposes  to 
implement  those  new  statutory 
requirements  for  owners  and 
mortgagees  of  Fishing  Vessels,  Fish 
Processing  Vessels  and  Fish  Tender 
Vessels  of  100  feet  or  greater 
(collectively  referred  to  as  "Fishing 
Industry  Vessels"),  amends  the 
requirements  to  hold  a  preferred 
mortgage  on  such  Fishing  Industry 
Vessels,  and  makes  other  minor 
amendments  to  the  regulations  to 
address  issues  that  arose  during  the 
early  stages  of  MARAD's 
implementation  of  the  new  AFA 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/16/02  67  FR  18547 
06/17/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  T.  Marquez  Jr., 
Attorney  Advisor,  Division  of  Maritime 
Assistance  Programs,  Room  7228, 
Department  of  Transportation,  Maritime 


Proposed  Rule  Stage 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5320 
Email:  john.marquez@marad.dot.gov 

RIN:  2133- AB46 


2213.  e  AMENDMENT  OF  MARAD'S 
REGULATIONS  ESTABLISHING  AND 
ADMINISTERING  DEPOSIT  FUNDS 
AUTHORIZED  BY  SECTION  1109  OF 
MERCHANT  MARINE  ACT,  1936,  AS 
AMENDED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-107 

CFR  Citation:  46  CFR  298 

Legal  Deadline:  None 

Abstract:  Recent  legislation  amended 
section  1109  of  the  Merchant  Marine 
Act,  1936,  as  amended.  Section  1109 
now  authorizes  the  Secretary  of 
Transportation  to  deposit  with  the 
United  States  Treasury'  and  invest  in 
Treasury  obligations,  funds  belonging 
to  Title  XI  obligors  as  collateral  for  the 
United  States.  As  a  consequence. 
MARAD  will  no  longer  deposit  Title  XI 
funds  (held  as  collateral)  in  private 
banks.  This  notice  of  proposed 
rulemaking  will  propose  changes  to 
existing  procedures  for  establishing 
Construction  Funds  and  Reserve  Funds. 
The  intended  effect  of  the  amendments 
would  be  to  simplify,  reduce  costs  of. 
and  expedite  Title  XI  closings. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Lorr. 
Assistant  Chief  Counsel  for  Ship 
Financing,  Department  of 
Transportation.  Maritime 
'Administration,  400  Seventh  St.,  SW. 
Washington,  DC  20590 
Phone:  202  366-5882 
Fax:  202  366-7485 
Email:  richard.lorr@marad.dot.gov 

RIN:  2133-AB47 
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2214.  EUGIBIUTY  OF  U.S.-FLAG 
VESSELS  OF  100  FEET  OR  GREATER 
IN  REGISTERED  LENGTH  TO  OBTAIN 
RSHERY  ENDORSEMENT  TO 
VESSEL'S  DOCUMENTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  app  USC  12102;  PL 

105-277;  49  CFR  1  66 

CFR  Citation:  46  CFR  356 

Legal  Deadline:  None 

Abstract:  The  Maritime  Administration 
(MAR,\D)  published  an  interim  final 
rule  amending  regulations 
implementing  the  new  US   citizenship 
requirements  set  forth  in  the  American 
Fisheries  Act  of  1998  (AFA).  This  new- 


regulation  will  allow  MARAD  to  waive 
any  pr(K:edural  requirement  if  there  is 
good  cause  to  do  so  and  if  the  waiver 
would  not  be  inconsistent  with  the 
AFA  and  the  intent  of  46  CFR  part  356. 
The  final  rule  is  the  final  action  in  this 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intennn  Final  Rule 

Eflective 
Intenm  Final  Rule 

Comment  PerKxl 

End 
Final  Action 
Final  Action  Effective     03/18/02 


08/31/01    66  FR  45945 
08/31/01 

10/01/01 


03/18/02  67  FR  11939 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Murray  A.  Bloom, 
Chief,  Division  of  Maritime  Aids, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5164 

RIN:  2133-AB45 


■department  of  Transportation  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Prerule  Stage 


2215.  MODERNIZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  ISC  41708;  49 
USC  41709 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract:  Historically,  the  source 
document  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket    L'ntii  recentiv. 
these  coupons  provided  all  the 
information  that  was  needed  for  th*' 
Survev.  In  the  last  few  years.  tht> 
carriers  have  begun  using  trip  passes 
in  coniunction  with  the  tickets,  therebv 
eliminating  some  of  the  data  that  is 


rtK}uired  to  be  reported  in  the  Survey 
Other  innovations  used  by  the  industry, 
such  as  change-of-gauge  flights  and 
code-sharing,  have  impacted  the  Survey 
and  obscured  some  of  the  data  that  is 
required  to  be  reported,  such  as  change 
of  planes  and  junction  points.  This 
rulemaking  will  explore  whether  there 
are  alternative  sources  for  the  data  and 
modernize  the  collection  system  to 
keep  pat.e  with  the  industry. 

Timetable: 
Action 


ANPRf^ 
NPRM 


Date 

05/00/02 
11/00/02 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
related  to  and  may  be  affected  by  RIN 
2105-AC71.  This  action  was  formally 
under  RIN  2137-AB92  but  is  now  being 
administered  by  the  Bureau  of 
Transportation  Statistics  (BTS)  under 
RIN  2139-AAOl  since  the  Office  of 
Aviation  Information  has  been 
transferred  to  BTS  from  RSPA. 

Agency  Contact:  M.  Clay  Moritz,  Jr., 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AAOl 


Department  of  Transportation  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Final  Rule  Stage 


2216.  AMENDMENT  TO  DEFINITIONS 
OF  REVENUE  AND  NONREVENUE 
PASSENGERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  329 

CFR  Citation:  14  CFR  217;  14  CFR  241. 
14  CFR  298 

Legal  Deadline:  None 

Abstract:  This  action  would  revise 
definitions  of  revenue  passenger  and 
nonrevenue  passenger.  It  would  speciK' 
that  a  passenger  traveling  on  a  ticket 
or  voucher  received  as  compensation 


for  denied  boarding  or  as  settlement  of 
a  consumer  complaint  is  considered  to 
be  a  revenue  passenger.  The  revised 
definitions  will  harmonize 
Departmental  regulations  with  those 
adopted  by  the  International  Civil 
Aviation  Organization  (ICAO).  This  will 
prevent  air  carriers  from  being  required 
to  keep  two  sets  of  traffic  enplanement 
statistics. 

Timetable: 


Action 


Date  FR  Cite 


Action 

NPRI^ 


Date 


FR  Cite 


NPR(y/1  Comment 

Period  End 
Final  Action 


10/23/00 


05/00/02 


08/22/00  65  FR  50946 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  M.  Clay  Moritz  Jr., 
Acting  Chief.  Regulations  Division. 
Office  of  Airline  Information. 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics.  K-25,  400 
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DOT— BTS 


Final  Rule  Stage 


Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4385 

RIN:  2139-AA07 


2217.  AIR  CARRIER  TRAFRC  AND 
CAPACITY  DATA  BY  NONSTOP 
SEGMENT  AND  ON-FUGHT  MARKET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41708 

CFR  Citation:  14  CFR  217;  14  CFR  241; 
14  CFR  291;  14  CFR  298 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Transportation  is  considering 
modifying  certain  parts  of  the  Traffic 
Reporting  System  to  require  operating 
carriers  to  report  joint-service 
operations.  This  proposal  would 
require  a  report  change  for  small 
certificated,  commuter,  and  all-cargo  air 
carriers  on  their  air  traffic  activity.  This 
would  also  require  U.S.  carriers  to 
report  the  detailed  market  and  segment 
information  for  all  their  military, 
domestic  all-cargo,  and  domestic 
charter  flights. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


11/26/01 


06/00/02 


NPRM 


08/28/01    66  FR  45201 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  M.  Clay  Moritz  Jr., 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone;  202  366-4385 

RIN:  2139-AA08 


2218.  ^AMENDMENT  TO  PART  234  TO 
COLLECT  CAUSAL  INFORMATION 
FOR  AIRLINE  DELAYS  AND 
CANCELLATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  1O6-I8I,  sec  227 

CFR  Citation:  14  CFR  234 

Legal  Deadline:  None 

Abstract:  DOT  proposes  to  collect 
information  on  the  causes  of  airline 
delays  and  cancellations.  The 


information  will  be  used  by  the  Office 
of  the  Secretcuy,  the  Federal  Aviation 
Administration,  air  carriers  and  airport 
operators  to  identify  specific  problem 
areas  within  the  national  aviation 
system.  With  this  knowledge,  the 
appropriate  party  or  parties  can  take 
action  to  reduce  or  rectify  the  problem. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/01    66  FR  66833 
02/25/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  M.  Clay  Moritz  Jr., 
Acting  Chief.  Regulations  Division. 
Office  of  Airline  Information.  K-25, 
Department  of  Transportation.  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AA09 

|FR  Dot;.  02-11101  Filed  05-10-02:  8:4,5  am] 
BILLING  CODE  4910-62-S 


®  1=^ 


Monday, 
May  13,  2002 


Part  XV 


Department  of  the 
Treasury 


Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  I  and  II 

Semiannual  Agenda 

agency:  Department  of  the  Treasury. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  Regulatory 
Flexibihtv  Act  (Pub.  L.  96-354, 


September  19.  1980)  and  Executive 
Order  (E.G.)  12866  (■Regulatory 
Planning  and  Review,  "  September  30. 
1993),  which  require  the  publication  by 
the  Department  of  a  semiannual  agenda 
of  regulations. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  about  a  specific 
entry  in  the  agenda,  contact  the 
"Agency  Contact"  identified  in  the 
agenda  item  relating  to  that  regulation. 


SUPPLEMENTARY  INFORMATION:  The 
semiannual  agenda  of  the  Department  of 
the  Treasury  conforms  to  the  Unified 
Agenda  format  developed  by  the 
Regulatory  Information  Service  Center 
(RISC), 

Dated:  April  10.  2002. 

Richard  S.  Cairo. 

Senior  Advisor  to  the  General  Counsel  for 
Regulatory  Affairs. 


Departmental  Offices — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2219 


1 7  CFR  420  Amendments  to  the  Large  Position  Rules 


1505-AA88 


Departmental  Offices — Final  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulation 

Identification 

Number 


2220 


31  CFR  104  Counter  Money  Laundenng  Requirements — Correspondent  Accounts;  Foreign  Shell  Banks 


1505-AA87 


Departmental  Offices — Long-Term  Actions 


Sequence 
Number 


2221 

2222 
2223 
2224 
2225 
2226 


Title 


31  CFR  ch  II  Possible  Regulation  of  Access  to  Accounts  at  Financial  Institutions  Through  Payment  Service  Pro- 
viders   

Financial  Activities  of  Financial  Subsidianes      

Financial  Subsidiaries  

12  CFR  1501  2  Secretary  s  Determination  of  Real  Estate  Brokerage  

12  CFR  1501  2  Secretary  s  Determination  of  Other  Activities  Financial  in  Nature 

31  CFR  19  Common  Rule  Suspension  and  Debarment  

1 

Financial  Crimes  Enforcement  Network— Proposed  Rule  Stage 


Regulation 

Identification 

Number 


1505-AA74 

1505-AA80 

1505-AA81 

1505-AA84 

1505-AA85' 

1505-AA86 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2227  31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations— Delegation  of  Authority  to  Assess  Civil  Money 

Penalties  on  Depository  Institutions  

2228  31  CFR  103  90  Financial  Cnmes  Enforcement  Network,  Special  Information  Sharing  Procedures  to  Deter  Money 

Laundenng  and  Terronst  Activity 


1506-AA08 
1506-AA27 


Financial  Crimes  Enforcement  Network— Final  Rule  Stage 


Sequerx^e 
Number 


Title 


Regulation 

Identification 

Number 


2229  31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  of  Cross-Border  Transpor- 

tation of  Certain  Monetary  Instruments    

2230  31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations — Suspicious  Activity  Reporting — Broker/Dealers  ... 

2231  31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations — Suspicious  Activity  Reporting — Casinos  


1506-AA15 
1506-AA21 
1506-AA22 
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Financial  Crimes  Enforcement  Network — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2232 
2233 
2234 


31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations— Exemptions  from  the  Requirement  to  Report 
Transactions  in  Currency 1506-AA23 

31  CFR  103.30  Amendment  to  the  Bank  Secrecy  Act  Regulations — Requirement  that  Nonfinancial  Trades  or  Busi- 
nesses Report  Certain  Currency  Transactions  1506-AA25 

31  CFR  103.65  Amendments  to  the  Bank  Secrecy  Act  Regulations— Requirement  that  Financial  Institutions  Estab- 
lish Anti-Money  Laundering  Programs  1506-AA28 


Financial  Crimes  Enforcement  Network — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numlser 


2235 


31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations — Special  Reporting  and  Recordkeeping  Require- 
ments— Money  Services  Businesses  (MSBs)  ,       1506-AA19 


Sequence 
Number 


2236 


Financial  Crimes  Enforcement  Network — Completed  Actions 


Title 


Regulation 

Identification 

Numtjer 


31  CFR  103.20(f)  Amendment  to  the  BSA  Regulations — Requirement  that  Money  Transmitters  and  Money  Order 
and  Travelers  Check  Issuers,  Sellers,  and  Redeemers  Report  Suspicious  Transactions-Implementation  Date  1506-AA24 


Financial  Management  Service — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


31  CFR  245  Claims  on  Account  of  Treasury  Checks  |  1510-AA51 

31  CFR  203  Payment  of  Federal  Taxes  and  the  Treasury  Tax  and  Loan  Program  1510-AA79 

31  CFR  206  Management  of  Federal  Agency  Receipts  and  Disbursements;  Operation  of  the  Cash  Management 

Improvement  Fund 1510-AA86 

31  CFR  215  Withholding  of  District  of  Columbia,  State,  City  and  County  Income  or  Employment  Taxes  by  Federal 

Agencies  1510-AA90 


Financial  Management  Service — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Numtjer 


2241 
2242 
2243 
•2244 
2245 

2246 
2247 
2248 


31  CFR  205  Rules  and  Procedures  for  Efficient  Federal-State  Funds  Transfers 1510-AA38 

31  CFR  240  Indorsement  and  Payment  of  Checks  Drawn  on  the  United  States  Treasury  1510-AA45 

31  CFR  281  Foreign  Exchange  Operations  [  1510-AA48 

31  CFR  256  Payments  Under  Judgment  and  Private  Relief  Acts  1510-AA52 

31  CFR  285.5  Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  To  Collect 

Past-Due,  Legally  Enforceable  Nontax  Debt ^  1510-AA65 

31  CFR  285.7  Salary  Offset i  1510-AA70 

31  CFR  285.8  Offset  of  Tax  Refund  Payment  To  Collect  State  Income  Tax  Obligations  1510-AA78 

31  CFR  210  2003  ACH  Rules  '  1510-AA89 
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Financial  Management  Service — Long-Tenn  Actions 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Final  Rule  Stage  (Continued) 


Sequence 
Number 


2249 

2250 
2251 


Sequence 
Number 


2252 
2253 


Sequence 

Number 


Title 


31  CFR  285  6  Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  To  Collect 

Past-Due  Debts  Owed  to  States  (Other  Than  Child  Support)  

31  CFR  285  14  Public  Dissemination  of  Identity  ot  Delinquent  Debtors 

31  CFR  223  Surety  Bond  Reimbursement  Fund 


Regulation 

Identification 

Number 


1510-AA66 
1510-AA72 
1510-AA85 


Financial  Management  Service — Completed  Actions 


Title 


31  CFR  210  Federal  Government  Parlicipation  in  the  Automated  Cleannghouse  

31  CFR  21 1  Delivery  ot  Checks  and  Wanrants  to  Addresses  Outside  the  United  States 


Regulation 

Identification 

Number 


1510- AA81 
1510-AA88 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


2254  I    27  CFR  9  Amencan  Viticultural  Areas         

2255  27  CFR  7  Revision  of  Brewery  Regulations  and  Issuance  of  Regulations  for  Tavems  on  Brewery  Premises 

(Brewpubs)  

2256  27  CFR  4  Prohibition  of  Alcohol  Beverage  Containers  and  Standard  of  Fill  for  Distilled  Spirits  and  Wine  

2257  27  CFR  4  Amended  Standard  of  Identity  tor  Sherry        

2258  27  CFR  16  Alcohol  Beverage  Health  Waming  Statement  

2259  27  CFR  24  Production  of  Agricultural  Wines  

2260  27  CFR  9  Petition  to  Establish  the  Santa  Barbara  Highlands  Viticultural  Area  

2261  27  CFR  9  Petition  to  Establish  the  Trinity  Lake  Viticultural  Area  

2262  27  CFR  4  Correction  ot  Technical  Error  in  27  CFR  Part  4  : 

2263  27  CFR  4  Proposal  to  Recognize  Synonyms  for  Petite  Sirah  and  Zinfandel  Grape  Varieties  

2264  27  CFR  9  Petition  to  Establish    Seneca  Lake    as  an  Amencan  Viticultural  Area  

2265  27  CFR  9  Petition  to  Establish    Capay  Valley    as  an  Amencan  Viticultural  Area 

2266  27  CFR  9  Petition  for  the  Establishment  of    Red  Hill"  as  an  Amencan  Viticultural  Area 

2267  27  CFR  55  Commerce  m  Explosives  (Including  Explosives  in  the  Fireworks  Industry)  

2268  27  CFR  Part  55  Identification  Markings  Placed  on  Explosive  Matenals       

2269  27  CFR  178  Implementation  of  Public  Law  105-277  Making  Omnibus  Consolidated  and  Emerg.  Supplemental  Ap- 

propriations for  FY  1999  Relating  to  the  Permanent  Provisions  of  the  Brady  Handgun  Violence  Prevention  Act  ... 

2270  27  CFR  178  Implementation  of  P  L    105-277  Relating  to  Secure  Gun  Storage  

2271  27  CFR  7  Plain  Language  m  Part  7  

2272  1    27  CFR  44  Regulatory  Changes  From  Customs  Sen/ice  Final  Rule  (2001R-90T)  


1512-AA07 


1512-AB37 

1512-AB89 

1512-AB96 

1512-AC12 

1512-AC48 

1512-AC53 

1512-AC62 

1512-AC63 

1512-AC65 

1512-AC70 

1512-AC71 

1512-AC76 

1512-AB48 

1512-AC25 

1512-AB83 
1512-AC67 
1512-AC10 
1512-AC56 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2273  27  CFR  5  Labeling  of  Unaged  Grape  Brandy  

2274  27  CFR  19  11  Distilled  Spints  Plant  Regulatory  Initiative  Proposal  

2275  27  CFR  24  278  Implementation  of  Wine  Credit  Provisions  of  Public  Law  104-188  

2276  27  CFR  24  66  Implementation  of  Public  Law  105-34   Section  1416.  Relating  to  Refund  of  Tax  for  Domestic  Wine 

Returned  to  Bond  Regardless  of  Merchantability  (Taxpayer  Relief  Act  of  1997)  

2277  27  CFR  4  Health  Claims  and  Other  Health  Related  Statements  in  the  Labeling  and  Advertising  of  Alcohol  Bev- 

erages   

2278  27  CFR  251  Recodification  of  Part  251  

2279  27  CFR  4  Albanno   Black  Connth  and  Fiano  Grape  Varieties  

2280  27  CFR  252  Delegation  of  Authonty  in  27  CFR  Part  252  

2281  '    27  CFR  31  Liquor  Dealers.  Recodification  of  Regulations 


1512-AB46 
1512-AB58 
1512-AB65 

1512-AB74 

1512-AB97 
1512-AC27 
1512-AC29 
1512-AC44 
1512-AC45 


Sequence 
Number 


Sequence 
Number 


2293 
2294 
2295 
2296 
2297 

2298 
2299 
2300 
2301 
2302 
2303 
2304 
2305 
2306 
2307 
2308 
2309 
2310 

2311 

2312 
2313 
2314 
2315 
2316 

2317 


Title 


Regulation 

ldentifk:ation 

Number 


27  CFR  31  Delegation  of  Authority  in  27  CFR  Pan  31  

27  CFR  251  Delegation  of  Authority  in  27  CFR  Part  251  

27  CFR  178  Commerce  in  Firearms  and  Ammunition  (Omnibus  Consolidated  Appropriations  Act  of  1997)  

27  CFR  178  Residency  Requirement  for  Persons  Acquiring  Firearms 

27  CFR  55  Implementation  of  Public  Law  104-208,  the  Omnibus  Consolidated  Appropriations  Act  of  1997,  Relat- 
ing to  the  Establishment  of  a  National  Repository  for  Arson  and  Explosives  Information  

27  CFR  178  Public  Law  105-277,  Making  Omnibus  Consolidated  and  Emergency  Supplemental  Appropriations  for 
FY99,  Relating  to  Firearms  Disabilities  for  Nonimmigrant  Aliens  

27  CFR  178  Commerce  in  Fireamis  and  Ammunition — Annual  Inventory  

27  CFR  275  Tobacco  Products  and  Cigarette  Papers  and  Tubes  Shipped  from  Puerto  Rico  to  the  United  States 

27  CFR  270  Elimination  of  Application  to  Remove  Tobacco  Products  from  Manufacturer's  Premises  for  Experi- 
mental Purposes 

27  CFR  44  Delegation  of  Authority  in  27  CFR  Part  44  

27  CFR  41  Importation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes:  Recodification  of  Regulations  


1512-AC49 
1512-AC58 
1512-AB64 
1512-AB66 

1512-AB73 

1512-AB93 
1512-AC08 
1512-AC24 

1512-AC32 
1512-AC36 
1512-AC46 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


27  CFR  252  Exportation  of  Liquors  1512-AA98 

27  CFR  7  Alcoholic  Content  Labeling  for  Malt  Beverages '  1512-AB17 

Sake  Regulations  '  1512-AC09 

Flavored  Malt  Beverages  1512-AC11 

27  CFR  4.32(d)  Removal  of  Requirement  to  Disclose  Saccharin  in  the  Labeling  of  Wine,  Distilled  Spirits  and  Malt 

Beverages 1512-AC17 

27  CFR  4  Proposed  Addition  of  "Tannat"  as  a  Grape  Variety  Name  for  American  Wines 1512-AC50 

27  CFR  5.22  Petition  to  Amend  the  Standards  of  Identity  for  Whisky  and  Brandy  1512-AC51 

27  CFR  19,  subpart  W  Proposed  Revisions  of  27  CFR  Part  19 „....  1512-AC52 

27  CFR  9  Proposed  San  Bemabe  Viticultural  Area  1512-AC60 

27  CFR  9  Petition  to  Establish  Red  Hills  American  Viticultural  Area  1512-AC66 

27  CFR  9  Petition  to  Establish  "Bennett  Valley"  as  an  American  Viticultural  Area 1512-AC72 

27  CFR  17  Taxpaid  Distilled  Spirits  Used  in  Manufacturing  Products  Unfit  for  Beverage  Use 1512-AC73 

27  CFR  9  Petition  to  Change  the  Temecula  Viticultural  Area's  Name  to  Temecula  Valley  1512-AC77 

27  CFR  19  Delegation  of  Authority  in  27  CFR  Part  19  ,  1512-AC06 

27  CFR  47  Commerce  in  Fireamis  and  Ammunition;  Recodification  of  Regulations  (2002R-013P)  \  1512-AC68 

27  CFR  47  Machine  Guns,  Destructive  Devices,  and  Certain  Other  Fireamns:  Recodification  of  Regulations  1512-AC69 

27  CFR  70  Delegation  of  Authority  for  Part  70  1512-AC74 

27  CFR  275  Implementation  of  Public  Law  105-33,  Section  9302,  Requiring  the  Qualification  of  Tobacco  Product 

Importers  and  Miscellaneous  Technical  Amendments 1512-AC07 

27  CFR  275  Prohibited  Mari<s  on  Packages  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes  Imported  or 

Brought  into  the  United  States 1512-AC14 

27  CFR  270  Detemiination  of  Tax  and  Recordkeeping  on  Large  Cigars  ,  1512-AC22 

27  CFR  270  Elimination  of  Statistical  Classes  for  Large  Cigars 1512-AC33 

27  CFR  40  Delegation  of  Authority  in  27  CFR  Part  40  1512-AC54 

27  CFR  40  Shipments  of  Tobacco  Products  or  Cigarette  Papers  or  Tubes  Without  Payment  of  Tax 1512-AC57 

27  CFR  44  Voluntary  Waiver  of  Filing  Claim  for  Credit,  Refund,  Allowance  or  Credit  of  Tax  for  Tobacco  Products 

Manufactured  in  Canada  1512-AC64 

27  CFR  45  Removal  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes  Without  Payment  of  Tax  for  Use  of  the 

United  States  1512-AC75 


Bureau  of  Alcohol,  Tobacco  and  Fireanns — Completed  Actions 

Sequence 
Number 

Title 

j     Regulation 
Identification 
Number 

2318 

27  CFR  20  Distribution  of  Denatured  Alcohol  and  Rum  

1512-AB57 
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Bureau  of  Alcohol,  Tobacco  and  Firearms — Completed  Actions  (Continued) 


Sequence 
Number 


Title 


2319  27  CFR  45  DelegatKXi  of  Authorty  in  21  CFR  Parts  45  and  46 


Regulation 

Identification 

Number 


1512-AC59 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Discontinued  Entries 


Regulation 

Identrficafion 

Number 


1512-AB81 


1512-AB90 
1512-AC30 


Date  Wltti- 
drawn 


Comments 


27  CFR  200  Balanced  Budget  Ad  of  1997   Public  Law  105-33.  Restnction  03/13/2002    !  Withdrawn 
on  the  Importation  of  Domestic  Tobacco  Products  and  Cigarette  Papers  j 

arxj  Tubes  Returned  to  tt>e  United  Stales 

5  CFR  1320  7(f)(2)  Implementation  of  the  Papemvork  Reduction  Act  03/13/2002     i  Withdrawn 

27  CFR  55  Commerce  in  Explosives -Sport  Rocket  Motors  03/13/2002    1  Withdrawn 


Sequence 
Numt)er 


Comptroller  of  the  Cun-ency — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


2320  12  CFR  19  Uniform  Rules  of  Practice  and  Procedure,  Regulation  Review  

2321  Fair  Credit  Reporting  Regulations        

2322  12  CFR  5  Rules  Policies  and  Procedures  for  Corporate  Activities  and  Bank  Activities  and  Operations 

2323  12  CFR  19  Maintenance  of  Records  

2324  12  CFR  5  Payday  Lending  

2325  12  CFR  5  Financial  Subsidiaries  and  Noncontrolling  Investments  of  Federal  Branches  and  Agencies  .. 

2326  12  CFR  28  Intemational  Banking  Activities  

2327  31  CFR  103  Identrty  Venfication  Program  


1557-AB43 
1557-AB78 
1557-AB97 
1557-AB99 
1557-AC01 
1557-AC02 
1557-AC04 
1557-AC06 


Sequence 
Number 


Comptroller  of  the  Currency — Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


2328  12  CFR  3  Capital  Rules        

2329  12  CFR  37  Debt  Cancellation  Contracts  and  Debt  Suspension  Agreements  

2330  12  CFR  7  1002  Bank  Activities  and  Operations  (Electronic  Banking)  

2331  31  CFR  1  Notice  of  Exempt  Pnvacy  Act  Systems  of  Records    

2332  12  CFR  25  Prohibition  Against  Use  of  Interstate  BrarKt>es  Pnmanly  for  Deposit  Production 

2333  12  CFR  28  15  International  Banking  Activities  Capital  EquivalerKy  Deposit  


1557-AB14 
1557-AB75 
1557-AB76 
1557-AB83 
1557-AB95 
1557-AC05 


Comptroller  of  the  Currency — Long-Tenm  Actions 


SequerKe 
Number 


Title 


Regulation 

Identification 

Number 


2334  Rules  and  Procedures  for  Claims  Against  OCC-Appointed  Receiverships  for  Uninsured  Financial  Institutions 

2335  12  CFR  34  Real  Estate  Appraisals  

2336  Recordkeeping  Requirements  for  Bank  Exceptions  from  Securities  Broker  or  Dealer  Registration  

2337  12  CFR  25  Community  Reinvestment  Act  Regulation  


1557-AB59 
1557-AB70 
1557-AB93 
1557-AB98 


2338 
2339 
2340 
2341 
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Comptroller  of  the  Cun-ency — Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Numt)er 

12  CFR  12  Qualification  Requirements  for  Transactions  in  Certain  Securities  1557-AB54 

12  CFR  21  Minimum  Security  Devices  and  Procedures  ,  1557-AB71 

12  CFR  9  Fiduciary  Activities  of  National  Banks 1557-AB79 

12  CFR  8  Assessment  of  Fees 1557-ACOO 


United  States  Customs  Service — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2342  19  CFR  12  Textiles  and  Textile  Products  Subject  to  Textile  Trade  Agreements  1515-AB54 

2343  19  CFR  159  Liquidation;  Extension;  Suspension  1515-AB66 

2344  19  CFR  12  Detention,  Seizure,  and  Forfeiture  of  "Bootleg"  Sound  Recording  and  Music  Videos  of  Live  Musical 

Performances 1515-AB74 

2345  19  CFR  142  Reconciliation 1515-AB85 

2346  1    19  CFR  111  Remote  Location  Filing  1515-AC23 

2347  '     19  CFR  123  Simplification  of  In-Transit  Truck  Shipments  Between  Canada  and  the  United  States  1515-AC65 

2348  I    19  CFR  142  Requirements  for  Future  Customs  Transactions  When  Payment  to  Customs  on  Prior  Transactions  is 

I      Delinquent  and/or  Dishonored 1515-AC68 

2349  19  CFR  145  Customs  Examination  of  In-Transit  Mail  Shipments  1515-AC71 

2350  :     19  CFR  146  Expanded  Weekly  Entry  Procedure  for  Foreign  Trade  Zones  1515-AC74 

2351  \    19  CFR  24  Reimbursable  Customs  Inspectional  Services:  Increase  in  Hourly  Rate  Charge  1515-AC77 

2352  j     19  CFR  24  User  Fees  1515-AC81 

2353  19  CFR  10  Prototypes  Used  Solely  For  Product  Development,  Testing,  Evaluation  or  Quality  Control  Purposes  1515-AC88 

2354  19  CFR  24  Procedures  Governing  the  Border  Release  Advanced  Screening  and  Selectivity  (BRASS)  Program  1515-AC92 

2355  19  CFR  12  Patent  Surveys  1515-AC93 

2356  19  CFR  141  Single  Entry  for  Unassembled  or  Disassembled  Entities  Imported  on  Multiple  Conveyances  1515-AC94 

2357  19  CFR  133  Civil  Fines  For  Importation  of  Merchandise  Bearing  a  Counterfeit  Mari<  1515-AC98 

2358  19  CFR  122  Re-Use  of  Air  Waybill  Number  on  Air  Cargo  Manifest  1515-AD01 

2359  19  CFR  141  Conditional  Release  Period  and  Customs  Bond  Obligations  For  Food,  Drugs,  Devices  and  Cosmetics  1515-AD05 

United  States  Customs  Service — Final  Rule  Stage 

Regulation 

Identification 

Number 


2360 
2361 
2362 

2363 
2364 
2365 
2366 
2367 
2368 
2369 
2370 
2371 
2372 
2373 
2374 

2375 
2376 
2377 


19  CFR  4  HartKjr  Maintenance  Fee  1515-/VV57 

19  CFR  24  Donated  Cargo  Exemption  From  Harbor  Maintenance  Fee  1515-AA87 

19  CFR  181  North  American  Free  Trade  Agreement  (NAFTA) — Implementation  of  Duty-Deferral  Program  Provi- 
sions    j  1515-AB87 

19  CFR  141  Customs  Entry  Documentation  Pursuant  to  Anticounterfeiting  Consumer  Protection  Act  I  1515-AC15 

19  CFR  134  Country-of-Origin  Mari<ing  1515-AC32 

19  CFR  24  Expanded  Methods  of  Payment  of  Duties,  Taxes,  Interest  and  Fees 1515-AC40 

19  CFR  113  Importation  and  Entry  Bond  Conditions  Regarding  Other  Agency  Documentation  Requirements  1515-AC44 

19  CFR  177  Administrative  Rulings 1515-AC56 

19  CFR  4  General  Order  Warehouses  '  1515-AC57 

19  CFR  4  Deferral  of  Duty  on  Large  Yachts  Imported  for  Sale  1515-AC58 

19  CFR  10  Civil  Aircraft  1515-AC59 

19  CFR  4  User  and  Navigation  Fees;  Other  Reimbursable  Charges  1515-AC63 

19  CFR  191  Merchandise  Processing  Fee  Eligible  to  be  Claimed  as  Unused  Merchandise  Drawback  1515-AC67 

19  CFR  10  African  Growth  and  Opportunity  Act  and  Generalized  System  of  Preferences  1515-AC72 

19  CFR  122  Private  Aircraft  Programs:  Establishment  of  the  General  Aviation  Telephonic  Entry  (GATE)  Program 

and  Revisions  to  the  Overflight  Program  1515-AC73 

1&  CFR  10  United  States-Caribbean  Basin  Trade  Parfnership  Act  and  Caribtiean  Basin  Initiative 1515-AC76 

19  CFR  10  Duty-Free  Treatment  for  Certain  Beverages  Made  with  Caribbean  Rum  1515-AC78 

19  CFR  102  Rules  of  Origin  for  Textile  and  Apparel  Products  i  1515-AC80 
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Sequence 
Number 


United  States  Customs  Service — Final  Rule  Stage  (Continued) 


Title 


Regulation 

Identification 

Number 


-+- 


2378  19  CFR  24  Amended  Procedure  for  Obtaining  Refunds  of  Hartxjr  Maintenance  Fees  Paid  on  Exports  of  Merchan- 

dise   

2379  19  CFR  132  Licenses  for  Certain  Worsted  Wool  Fabncs  Subject  to  Tanff-Rate  Quota 

2380  19  CFR  10  Amendment  (o  Wool  Duty  Refund  Program     

2381  19  CFR  12  Dog  and  Cat  Protection  Act  

2382  19  CFR  10  Preferential  Treatment  of  Brassieres  Under  the  Unrted  States-CantJbean  Basin  Trade  Partnership  Act 

2383  19  CFR  141  Single  Entry  for  Split  Shipments     

2384  19  CFR  122  Passenger  and  Crew  Manifests  Required  for  Passenger  Flights  in  Foreign  Air  Transportation  to  the 

United  States  

2385  19  CFR  191  Manufactunng  Substitution  Drawt)ack   Duty  Apportionment   

2386  19  CFR  122  Access  to  Customs  Secunty  Areas  at  Airports         

2387  19  CFR  122  Passenger  Name  Record  Information  Required  For  Passengers  On  Flights  In  Foreign  Air  Transpor- 

tation To  Or  From  ttie  United  States    

2388  19  CFR  132  Elimination  of  Tanff-Rate  Quota  on  Imported  Lamb  Meat     


1515-AC82 
1515-AC83 
1515-AC85 
1515-AC87 
1515-AC89 
1515-AC91 

1515-AC99 
1515-AD02 
1515-AD04 

1515-AD06 
1515-AD09 


United  States  Customs  Service — Long-Temn  Actions 


2389  19  CFR  12  Entry  of  Softwood  Lumber  Shipments  From  Canada     

2390  19  CFR  123  Designated  Land  Border  Crossing  Locations  for  Certain  Conveyances 

2391  19  CFR  12  Entry  of  Softwood  Lumtjer  Shipments  from  Canada  


1515-AB97 
1515-AC12 
1515-AC62 


United  States  Customs  Service — Completed  Actions 


Sequence 
Number 


Title 


2392  19  CFR  162  Civil  Asset  Forfeiture  

2393  19  CFR  12  Import  Resfnctions  Imposed  on  Archaeological  and  Ethnological  Matenals  from  Bolivia 

2394  19  CFR  191  Drawt)ack.  Conforming  Amendments  

2395  19  CFR  141  Andean  Trade  Preference  Act  

2396  19  CFR  141  Payment  of  Duties  on  Certain  Steel  Products  

2397  I     19  CFR  181  North  Amencan  Free  Trade  Agreement  


Regulation 

Identification 

Number 


1515-AC69 
1515-AC95 
1515-ADOO 
1515-AD03 
1515-AD07 
1515-AD08 


United  States  Customs  Service — Discontinued  Entries 


RegulatxDn 

Identification 

Number 


Title 


Date  With- 
drawn 


Comments 


1515-AB25 

19  CFR  113  Automated  Surety  Interface 

02/14/2002 

Withdrawn 

1515-AB61 

19  CFR  134  Country-of-Ongin  Marking  Requirements  for  Frozen  Produce 
Packages 

02/14/2002 

Withdrawn 

1515-ACOO 

19  CFR  12  Determination  of  tfie  Country-of-Ongin  of  Textiles  and  Textile 
Products 

02/14/2002 

Withdrawn 

1515-AC13 

19  CFR  103  Public  Disclosure  of  Aircraft  Manifests 

02/14/2002 

Withdrawn 

1515-AC25 

19  CFR  102  NAFTA  Preference  Ovemde 

02/14/2002 

WittKJrawn 

1515-AC50 

19  CFR  19  Personal-Use  Limitation  for  Purctiases  at  Duty-Free  Stores 

02/14/2002 

Withdrawn 
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Internal  Revenue  Service — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2398 
2399 
2400 
I  2401 
2402 
2403 

2404 
2405 
2406 
2407 
2408 
2409 
2410 

2411 
2412 
2413 
2414 
2415 
2416 
2417 
2418 
2419 
2420 
2421 
2422 
2423 
2424 
2425 
2426 
2427 
2428 
2429 
2430 
2431 
2432 
2433 
2434 
2435 
2436 
2437 
2438 
2439 
2440 
2441 
2442 
2443 
2444 
2445 
2446 
2447 
2448 
2449 
2450 
2451 
2452 
2453 
2454 


Golden  Parachute  Payments  

Foreign  Insurance  Company — Domestic  Election  

Intercompany  Transfer  Pricing  for  Services 

Reporting  Requirements  for  Widely  Held  Fixed  Investment  Trusts  

Source  Rules  for  Payments  Made  Pursuant  to  Certain  Swap  Arrangements  

Removal  of  Temporary  Regulations  That  Provide  Rules  for  Substantiating  Travel  Expense  Deductions  for  Mem- 
bers of  Congress 

Transportation  of  Persons  and  Property  by  Air — Sections  4261  and  4271   

Estate  Tax  Deduction  for  Qualified  Family-Owned  Business  Interests  (QFOBI)  

Capital  Gain  Guidance  Relating  to  CRTs  

Merchandise  Regulation 

Reporting  of  Payments  to  Attorney 

Constructive  Sales  of  Appreciated  Financial  Positions  

Rules  for  Sourcing  Certain  Transportation  Income,  Space  or  Ocean  Activity  Income,  and  Related  Foreign  Base 
Company  Shipping  Income  

Highway  Vehicle — Definition  

Guidance  on  Cost  Recovery  in  the  Entertainment  Industry 

Straddles — One  Side  Larger  Than  the  Other  

Definition  of  Accounting  Method  

Sections  401(k)  and  410(m)  Cash  or  Deferred  Arrangements 

Inspection  of  Written  Determinations  Under  Section  6110  of  the  Intemal  Revenue  Code 

401(k)  and401(m)  Regulations  

Section  7430  Regulations  

Section  414(q)  Regulation 

Cumpensatlon  Defen-ed  Under  Eligible  Section  457(b)  Plans  (Section  457  Regulations)  

Modification  to  Section  367(a)  Stock  Transfer  Regulations  

Statute  of  Limitations  on  Collection  Installment  Agreements  

Clarificatkjn  of  Foreign-Based  Company  Sales  Income  Rules 

Assumption  of  Partnership  Liabilities  

Like-Kind  Exchanges  Under  Section  168  

Definition  of  Diesel  Fuel  

Guidance  Necessary  to  Facilitate  Electronic  Tax  Administration  

Damages  Under  Section  7433 

Investment  Type  Property  (Prepayment)  

Electing  Mark-to-Market  for  Marketable  Stock  of  a  PFIC 

Guidance  on  Changes  to  the  Laws  for  Corporate  Estimated  Taxes 

Section  1445  Regulation  

Section  1503(d)  Regulation 

Withholding  Tax  on  Foreign  Partners'  Share  of  Effectively  Connected  Income  

Taxable  Years  of  CFCs  and  FPHCs 

IRS  NPRM  Guidance  Under  Section  6050P  Regarding  Infomiation  Reporting  on  Cancellation  of  Indebtedness  

Allocation  of  Inconte  and  Deductions  from  Intangibles  

Dollar-Value  UFO 

Guidance  Under  Section  817A  Regarding  Modified  Guaranteed  Contracts  

Application  of  Section  338  to  Insurance  Companies 

Previously  Taxed  Eamings  and  Profits  Under  Subpart  F 

Guidance  Necessary  to  Facilitate  Electronic  Tax  Administration  

Normal  Retirement  Age  for  Pension  Plans 

Liabilities  Assumed  in  Certain  Corporate  Transactions 

Normalization 

Qualified  8  Election  for  Testamentary  Trusts 

Low-lrKxxne  Taxpayer  Clinics 

Charitable  Lead  Interest 

Disclosure  of  Returns  and  Return  Information  in  Judicial  and  Administrative  Tax  Proceedings 

Section  736(b)(3)(B) 

Net  Gift  Treatment— Section  2519 

Definition  of  Agent  for  Purposes  of  IRC.  Sections  6103(1)  and  (m)  and  Safeguard  Certifications 

Termination  of  QSub  Election  

Regulations  Under  Sections  6662  and  6664  Regarding  Tax  Shelter  Penalties  


1545-AH49 
1 545-A025 
1545-AR32 
1545-AU15 
1545-AU89 

1545-AV55 
1545-AW19 
1545-AW21 
1545-AW35 
1545-AW61 
1545-AW72 
1545-AW97 

1545-AX02 

1545-AX10 

1545-AX12 

1545-AX16 

1545-AX21 

1545-AX26 

1545-AX40 

1545-AX43 

1545-/VX46 

1545-AX48 

1545-AX52 

1545-AX77 

1545-AX89 

1545-AX91 

1545-AX93 

1545-AX95 

1545-AX97 

1545-AY04 

1545-AY08 

1545-AY12 

1545-AY17 

1545-AY22 

1545-AY24 

1545-AY27 

1545-AY28 

1545-AY30 

1545-AY35 

1545-AY38 

1545-AY39 

1545-AY48 

1545-AY49 

1545-AY54 

1545-AY56 

1545-AY61 

1545-AY74 

1545-AY75 

1545-AY76 

1545-AY84 

1 545-AY86 

1545-AY89 

1545-AY90 

1545-AY91 

1545-AY94 

1545-AY95 

1545-AY97 
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Internal  Revenue  Sen/ice — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2455  Expenditures  m  Connection  witti  the  Creation  of  Intangible  Assets 

2456  Title — Allocation  and  Apportionment  of  Interest  Expense  

2457  Mergers  Involving  Disregarded  Entities  

2458  Notice  of  Significant  Reduction  in  the  Rate  of  Future  Benefit  Accrual 

2459  Reductions  of  Accruals  and  Allocations  because  ot  Increased  Age    

2460  Guidance  Under  Section  1502  Regarding  Transactions  Involving  Obligations  of  Consolidated  Group  Members  

2461  Guidance  Regarding  the  Treatment  by  a  Corporation  of  Financial  Instruments  Based  on  the  Value  of  that  Corpora- 

tion's Stock  

2462  Deductibility  of  Employer  Contributions  for  Deferred  Compensation  ^ 

2463  Continuation  of  a  Consolidated  Group  Under  1  1502-75   

2464  Consolidated  Retums,  Investment  Adjustments  Involving  Preferred  Stock  

2465  Counting  2100  Notices  

2466  Amending  301  6334-1    Property  Exempt  from  Levy  

2467  Unit  Livestock  Pncing  Method       

2468  Application  of  the  Federal  insurance  Contnbulions  Act.  Federal  Unemployment  Tax  Act  and  Collection  of  Income 

Tax  at  Source  to  Statutory  Stock  Options  

2469  Gasoline  Tax  Claims  Under  Section  6416(A)(4)  

2470  Suspension  of  Statutes  of  Limitation  in  John  Doe  and  Third  Party  Summons  Disputes  and  Expansion  of  Tax- 

payers Rights  to  Receive  Notice  and  Seek  Judicial  Review  of  Third  Party  Summonses  

2471  Amendments  to  Rules  for  Allocation  of  Basis        

2472  Guidance  Regarding  Foreign  Personal  Holding  Company  Income 

2473  1  32-2  Earned  Income  Credit  

2474  Disclosures  of  Return  Information  to  Officers  and  Employees  of  the  Department  of  Agnculture  for  Certain  Statis- 

tical Purposes  and  Related  Activities 

2475  Income  From  Sources  Within  Specified  Possession 

2476  Treatment  of  Certain  Obligation-shifting  Transactions  

2477  Information  Reporting  for  Qualified  Tuition  and  Related  Expenses;  Magnetic  Media  Filing  Requirements  for  Infor- 

mation Retums     

2478  Split-Dollar  Life  Insurance    

2479  Multi-Family  Housing  Bonds  

2480  Amendment  to  the  Definition  of  Refunding  and  Controlled  Group  : 

2481  Section  41 9A  Guidance  

2482  Determination  of  Basis  of  Partners  Interest,  Special  Rules 

2483  Loss  Limitation  Rules  

2484  Partnership  Options    

2485  User  Fees  for  Offers  to  Compromise 

2486  Compensatory  Stock  Options  Under  Section  482  

2487  Modification  of  Check  the  Box  (Temporary)       

2488  Modification  of  Check  the  Box  

2489  Required  Distributions  from  Retirement  Plans   

2490  Abatement  of  Interest  on  Large  Erroneous  Refunds  

2491  Modification  of  Tax  Shelter  Rules  III       

2492  Pnmary  Profit  Motive  under  Section  165(c)  

2493  Allocation  and  Apportionment  Rules:  Guidance  on  Selected  Issues  

2494  Provisions  Regarding  Cross-Border  Transactions  

2495  Modification  of  Tax  Shelter  Rules  III  

2496  Modifrcation  of  Tax  Shelter  Rules  III  (Temporary)  


1545-BAOO 
1545-BA02 
1545-BA06 
1545-BA08 
1545-BA10 
1545-BA11 


1545- 
1545- 
1545- 
1545- 
1545- 
1545- 
1545- 


BA12 
BA13 
BA14 
BA15 
BA18 
BA22 
BA25 


1545-BA26 
1545-BA27 

1545-BA31 
1545-BA32 
1545-BA33 
1545-BA34 

1545-BA35 
1545-BA37 
1545-BA41 

1545-BA43 
1545-BA44 
1545-BA45 
1545-BA46 
1545-BA47 
1545-BA50 
1545-BA52 
1545-BA53 
1545-BA54 
1545-BA57 
1545-BA58 
1545-BA59 
1545-BA60 
1545-BA61 
1545-BA62 
1545-BA63 
1545-BA64 
1545-BA65 
1545-BA66 
1545-BA67 


Internal  Revenue  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

2497 

Income  Tax — Taxpayer's  Obligation  To  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  Civil  Penalties  for 
Failure  to  File                                                                                           

1545-AC09 

2498 

Income  Tax — Reciprocal  Exemptions  for  Certain  Transportation  Income  

1545-AJ57 

2499 

Regulations  Under  Section  367  To  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (Pub.  L.  98-369)  

1545-AK74 
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Internal  Revenue  Service — Final  Rule  Stage  (Continued) 


Sequence 
Number 


TKte 


Regulation 

Identification 

Number 


2500 

2501 
2502 
2503 
2504 
2505 
2506 
2507 
2508 
2509 
2510 
2511 
2512 
2513 
2514 
2515 
2516 
2517 
2518 
2519 
2520 
2521 
2522 
2523 
2524 
2525 
2526 
2527 
2528 
2529 
2530 
2531 
2532 
2533 
2534 
2535 
2536 
2537 
2538 
2539 
2540 
2541 
2542 
2543 
2544 
2545 
2546 
2547 
2548 
2549 
2550 
2551 
2552 
2553 
2554 
2555 
2556 
2557 


Nonrecognition  of  Corporate  Distributions  and  Reorganizations  Under  the  Foreign  Investment  in  Real  Property  Tax 

Act  

Limitations  on  Passive  Activity  Losses  and  Credits — Self-Charged  Items 

Earnings  Stripping  Payments 

Fringe  Benefit  Sourcing  Under  Section  861   

Section  1.163-1(b)(2)  

Interest-Free  Adjustments 

Definition  of  "Highly  Compensated  Employee"  

Escrow  Funds  and  Other  Similar  Funds 

Mari<-to-Market  Upon  Disposition 

Straddles — Miscellaneous  Issues  

Treatment  of  Obligation-Shifting  Transactions 

Electing  Small  Business  Tmst  

FASIT — Start-up/Operational/Transition 

Agreements  for  Payment  of  Tax  Liabilities  in  Installments 

Retum  of  Levied  Property  in  Certain  Cases  

Regulations  Under  Section  1441  Regarding  the  Electronic  Transmission  of  Withholding  Certificates  

Interest  on  Education  Loans  

Mark-to-Mari<et  Accounting  for  Dealers  in  Commodities  and  Traders  in  Securities  and  Commodities  

Stocks  and  Securities  Safe  Hartsor  Exception  

Election  To  Treat  Trust  as  Estate — Section  645  

Corporate  Tax  Shelter  Registration  

Intercompany  Obligations 

Disregarded  Entities  

Middleman  Regulation  Under  Sections  6041  and  6045  

Guidance  Under  Subpart  F  Relating  to  Certain  Hybrid  Transactions  

Relief  From  Joint  and  Several  Liability  on  Joint  Retum  

Education  Credits 

Information  Reporting  for  Payments  of  Interest  on  Education  Loans  

Modifications  and  Additions  to  the  Unified  Partnership  Audit  Procedures  

Compromises  

Certain  Asset  Transfers  to  Regulated  Investment  Companies  (RICs)  and  Real  Estate  Investment  Trusts  (REITs)  ... 

Transfer  of  REMIC  Residual  Interest 

Qualified  Offers  

Notice  of  Contact  of  Third  Parties— Section  7602(c) 

Allocation  of  Research  Credit  

Delay  Rental  Payments 

Change  of  Annual  Accounting  Period 

Coordination  of  Sections  755  and  1060  

Exclusion  of  Gain  on  the  Sale  or  Exchange  of  Principal  Residence  

Special  Rules  for  Retroactive  Payments  Under  Section  417(a)(7)(a)  for  Qualified  Retirement  Plans  

Changes  in  Entity  Classification:  Special  Rule  for  Certain  Foreign  Eligible  Entities 

Agent  for  the  Group  Under  Section  1.1502-77 

Equity  Options  with  Flexible  Terms  

Loans  Under  Section  72(p)  

Allocation  and  Apportionment  of  Interest  Expense  and  Certain  Other  Expenses  

Clarification  of  Entity  Classification  Rules  Regarding  Entities  Classified  as  Corporations 

Requirement  to  Maintain  List  of  Investors  in  Potentially  Abusive  Tax  Shelters  

Tax  Shelter  Disclosure  Statements 

Disclosure  of  Retum  and  Retum  Information  to  Designee  of  Taxpayer  

Application  of  Separate  Foreign  Tax  Credit  Limitations  

Determination  of  Basis  of  Partners'  Interest;  Special  Rules 

Definition  of  Income  Under  Section  643  

Constructive  Transfers  and  Transfers  of  Property  to  Third  Parties  on  Behalf  of  a  Spouse  

Regulations  Governing  Practice  Before  the  Internal  Revenue  Service 

"Auttiorized  Placement  Agency"  Under  Section  152  

Mid-Contract  Change  in  Taxpayer 

HIPAA  General  Nondiscrimination  

HIPAA  Nondiscrimination/Exception  for  Church  Plans 


1545-AK79 

1545-AN64 

1545-A024 

1545-A072 

1 545-AP33 

1545-AQ61 

1545-AQ74 

1545-AR82 

1545-AS85 

1 545-AT46 

1545-AU19 

1545-AU76 

1545-AU94 

1545-AU97 

1545-AVOI 

1545-AV27 

1 545- A  W0 1 

1 545-AW06 

1545-AW13 

1545-AW24 

1 545-AW26 

1545-AW30 

1545-AW36 

1545-AW48 

1 545-AW63 

1545-AW64 

1545-AW65 

1545-AW67 

1545-AW86 

1545-AW88 

1545-AW92 

1545-AW98 

1545-AW99 

1545-AX04 

1545-AX05 

1545-AX06 

1545-AX15 

1545-AX18 

1545-AX28 

1545-AX34 

1545-AX39 

1545-AX56 

1545-AX66 

1545-AX68 

1545-AX72 

1545-AX75 

1545-AX79 

1545-AX81 

1545-AX85 

1545-AX88 

1545-AX94 

1545-AX96 

1545-AX99 

1545-AY05 

1545-AY18 

1545-AY31 

1545-AY32 

1545-AY33 
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Sequence 
Number 


Internal  Revenue  Service — Final  Rule  Stage  (Continued) 


Title 


Regulation 

Identification 

Numt)er 


2558  HIPAA  Nondiscnmination/Bona  Fide  Wellness  Piugrams  1545-AY34 

2559  Guidance  under  Section  355(e);  Recognition  of  Gam  on  Certain  Distnlxjtions  of  Stock  of  Securities  In  Connection 

with  an  Acquisition                                     1545-AY42 

2560  Guidance  Under  Subpart  F  Relating  to  Partnerships  1545-AY45 

2561  Electronic  Furnishing  of  Payee  Statements             1545-AY50 

2562  Disclosure  of  Return  Information  to  Officers  and  Employees  of  the  Department  of  Commerce  for  Certain  Statistical 

Purposes  and  Related  Activities                1545-AY52 

2563  Guidance  Under  Section  1275(a)(1)(B)(ii)    1545-AY60 

2564  Guidance  on  Reporting  of  Deposit  Interest  Paid  to  Nonresident  Aliens  1545-AY62 

2565  Section  706  and  Foreign  Partners  1545-AY66 

2566  Tax  Treatment  of  Cafetena  Plans  1545-AY67 

2567  Notice  to  Interested  Parties 1545-AY68 

2568  Required  Distnbutions  from  Retirement  Plans 1545-AY69 

2569  Disclosure  of  Retums  and  Return  Information  by  Otfier  Agenaes  1545-AY77 

2570  Research  Credit  III    1545-AY82 

2571  New  Market  Tax  Credit  1545-AY87 

2572  Guidance  Under  IRC  Section  4374    1545-AY93 

2573  Conforming  Amendments  to  Section  446                1545-BA05 

2574  Consolidated  Retums:  Non-Applicability  of  Section  357(c)  1545-BA09 

2575  Catch-Up  Contnbutions  for  Individuals  Age  50  or  Over 1545-BA24 

2576  Transfers  of  C  Corporation  Property  to  RICs  or  REITs 1545-BA36 

2577  Withholding  at  Treaty  Rate  Exception  for  Taxpayer  Identifying  Number  1545-BA38 

2578  Guidance  Under  Section  355(e),  Recognition  of  Gain  on  Certain  Distributions  of  Stock  or  Securities  in  Connection 

with  an  Aquisition        1545-BA55 

2579  Disclosures  of  Return  Information  to  Officers  and  Employees  of  the  Department  of  Agnculture  for  Certain  Statis- 

tical Purposes  and  Related  Activities  1545-BA56 


Internal  Revenue  Service — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2580  Income  Tax — Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto  Rico  and  Pos- 

session Tax  Credit  

2581  FSC  Transfer  Pncing  Rules  Distributions  Dividends  Received.  Deduction,  and  Other  Special  Rules  for  FSC  

2582  Information  From  Passport  and  Immigration  Applicants 

2583  Foreign  Insurance  Companies  

2584  Income  of  Foreign  Governments  and  International  Organizations  

2585  Clanfication  of  Treatment  of  Separate  Limitation  Losses    

2586  Computation  of  a  Branch  s  Taxable  Income  Taxation  of  Exchange  Gain  or  Loss  on  Branch  Remittances  

2587  Earnings  and  Profits  of  Controlled  Foreign  Corporations  

2588  CBI  Investments  of  Section  936  Funds  

2589  Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporations 

2590  Railroad  Unemployment  Repayment  Tax     

2591  Consolidated  Alternative  fvlimmum  Tax       

2592  Conforming  Taxable  Years  of  CFCs  and  FPHCs   1989  Change 

2593  Taxation  of  Global  Trading 

2594  Information  Reporting  and  Record  Maintenance  Under  Section  6038C  

2595  Chantable  Contnbutions  

2596  Guidance  in  Notice  89-37  Which  Treats  the  Receipt  of  a  Corporate  Partner's  Stock  by  the  Corporate  Partner  as  a 

Circumvention  of  General  Utilities  Repeal  

2597  Use  of  GAAP  Eamings  as  E&P  of  Foreign  Corporations   

2598  The  Treatment  of  Accelerated  Death  Benefits  Under  Sections  101.  7702  and  7702A  of  the  Internal  Revenue  Code 

2599  Integrated  Financial  Transaction  

2600  Section  6048  Regulations  

2601  Applications  of  Section  1503(d)  to  Partnerships  and  Other  Items     

2602  Allocation  of  Accrued  Benefits  Between  Employer  and  Employee  Contributions  

2603  Proposed  Regulation  Under  Sections  882  and  884  


1545-AC10 
1545-AI16 
1545-AJ93 
1545-AL82 
1545-AL93 
1545-AM11 
1545-AM12 
1545-AM90 
1545-AM91 
1545-AM97 
1545-AN40 
1545-AN73 
1545-A022 
1545-AP01 
1545-AP10 
1545-AP30 

1545-AP52 
1545-AQ55 
1545-AQ70 
1545-AR20 
1545-AR25 
1545-AR26 
1545-AT82 
1545-AT96 
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Internal  Revenue  Service — Long-Term  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2604 
2605 
2606 
2607 
2608 
2609 
2610 
2611 
2612 
2613 
2614 
2615 
2616 
2617 
2618 
2619 
2620 
2621 
2622 
2623 
2624 
2625 
2626 
2627 
2628 


Application  of  Grantor  Tmst  Rules  to  Nonexempt  Employees'  Trust 

Recomputation  of  Life  Insurance  Reserves 

Application  of  Attribution  Rules  to  Foreign  Trusts  

Definition  of  "Private  Activity  Bonds"  Allocation  and  Accounting  Regulations 

Required  Distributions  From  Qualified  Plans  and  Individual  Retirement  Plans  

Foreign  Tax  Credit  Anti-abuse  Regulation 

Section  988 — Contingent  Debt  Instmrnent  

Source  of  Income  From  Certain  Space  and  Ocean  Activities  and  for  Communications  Income 

Guaranteed  Investment  Contracts  

Definition  of  Private  Activity  Bond — Refunding  Regulations 

Stock  Transfer  Rules:  Carryover  of  Eamings  and  Taxes 

Definition  of  Passive  Foreign  Investment  Company  Under  Section  1297  

HIPAA  Portability 

Capitalization  of  Interest  and  Carrying  Charges  Properly  Allocable  to  Straddles 

Hedging  Transactions  Under  Section  1221(a)(7)  and  Section  446 

Guidance  Under  Section  894 

Active  Conduct  of  an  Insurance  Business  Under  PFIC  Rules  

Disallowance  of  Deductions  and  Credits  for  Failure  to  File  Timely  Retum 

Section  367(d)  Regulatkins 

Special  Rules  for  S  Corporations  Under  Section  301. 7701  (b)-7 

Required  Distributions  from  Retirement  Plans 

Obligation  of  States  and  Political  Subdivisions 

Treatment  of  Community  Income  for  Certain  Individuals  Not  Filing  Joint  Retums  

Section  1441  Proposed  Regulation  (Promulgates  Notices  2000-4  and  2000-11)  

Proposed  Regulation  for  Procurement/Purchasing  Card  Reporting 


1545-AU29 

1545-AU49 

1545-AU91 

1545-AU98 

1545-AV82 

1545-AV97 

1545-AW33 

1545-AW50 

1545-AX22 

1545-AX55 

1545-AX65 

1545-AX78 

1545-AX84 

1545-AX92 

1545-AY02 

1545-AY13 

1545-AY20 

1545-AY26 

1545-AY41 

1545-AY44 

1 545-AY70 

1545-AY71 

1545-AY83 

1545-AY92 

1545-BA17 


Internal  Revenue  Service — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2629 
2630 
2631 
2632 
2633 
2634 
2635 
2636 
2637 
2638 
2639 
2640 
2641 
2642 

2643 
2644 
2645 
2646 
2647 
2648 
2649 


Effect  of  the  Family  and  Medical  Leave  Act  on  the  Operation  of  Cafeteria  Plans  

Averaging  of  Farm  Income 

Allocation  of  Loss  on  Disposition  of  Personal  Property 

Payment  of  Taxes  by  Credit  Card  and  Debit  Card 

Conversion  to  the  Euro  

Notice  and  Opportunity  for  Hearing  Before  Levy 

Notice  and  Opportunity  for  Hearing  Upon  Filing  of  Notice  of  Lien  

Dollar-Value  LIFO  Regulations  

Check  the  Box  Regulations — Amendment 

Disqualified  Persons .' 

Liabilities  Assumed  in  Certain  Corporate  Transactions 

Excise  Taxes  on  Excess  Benefit  Transactions 

Disclosure  of  Retums  and  Retum  Information  by  Other  Agencies  (Temporary)  

Amendment  to  the  Definition  of  Private  Business  Use  Applicable  to  Tax-exempt  Bonds  Issued  by  State  and  Local 

Govemments  

Certain  Property  Transfer  to  Regulated  Investment  Companies  (RICs)  and  Real  Estate  Investment  Trusts  (REITs) 

Withholding  at  Treaty  Rate  Exception  for  Taxpayer  Identifying  Number  

Disallowance  of  Deductions  and  Credits  for  Failure  to  File  Timely  Retum 

Special  Form  720  Filing  Rule  for  Eligible  Air  Canriers 

Proposed  Amendment  to  Section  60501  Cross-Referencing  Section  5331  of  Title  31  

New  Martlets  Tax  Credit  (Temp) 

Loss  Limitatron  Rules  (Temp)  


1545-AT47 
1545-AW05 
1545-AW09 
1545-AW37 
1545-AW43 
1 545-AW90 
1545-AW91 
1545-AX20 
1545-AY16 
1545-AY19 
1545-AY55 
1545-AY65 
1545-AY78 


1545- 
1545- 
1545- 
1545- 
1545- 
1545- 
1545- 
1545- 


AY88 
BA21 
BA39 
BA40 
BA42 
BA48 
BA49 
BA51 
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Internal  Revenue  Service — Discontinued  Entries 


Regulation 

Identification 

Number 


Title 


Date  With- 
drawn 


Comments 


1545-AU95  Special  Rules  Applicable  to  Sales  of  Debt  Instalment  Between  Record  Dates 

and  the  End  of  Accrual  Penods 

1545-AX51  Address  Correction 

1 545-AX54  Tax  on  Insurance  Companies  Other  Than  Life  Insurance  Companies 

1545-AX86  Procurement/Purchasing  Card  Reporting 

1545-AY03  Guidance  Under  Section  894 

1545-AY40  Section  83-1032  Conforming  Changes 

1545-AY99  Tort  Type  Rights  Test 

1545-BA03  Entertainment  Expenses  Treated  as  Compensation 

1545-BA19  Eligibility  for  Receiving  LITC  Grants 

1545-BA20  Guidance  Regarding  the  Active  Trade  or  Business  Requirement  of  Section 

355(b) 

1545-BA23  Catch-Up  Contnbufions  for  Individuals  Age  50  or  Over  (TEMP) 

1545-BA28  Dealings  Between  Taxpayers  and  Their  QBLIS 


02/28/2002       Withdrawn 


02/28/2002 
03/04/2002 
03/11/2002 
03/11/2002 
01/25/2002 
12/31/2001 
01/06/2002 
11/06/2001 
12/07/2001 

03/12/2002 
10/11/2001 


Withdrawn 

!  Withdrawn 

Withdrawn 

Withdrawn 

j  Withdrawn 

i  Withdrawn 

I  Withdrawn 

Withdrawn 

Withdrawn 


_L 


Withdrawn 
Withdrawn 


Office  of  Thrift  Supervision — Prerule  Stage 


Sequence 
Numt)er 


Title 


2650 


Office  of  Thrift  Supervision — Proposed  Rule  Stage 


Sequence 
Number 


Title 


2651  12  CFR  563b  Mutual  Savings  Associations,  Mutual  Holding  Company  Reorganizations,  and  Conversions  

2652  12  CFR  571  Fair  Credit  Reporting  

2653  12  CFR  550  Recordkeeping  and  Confirmation  Requirements  for  Securities  Transactions;  Fiduciary  Powers  of  Sav- 

ings Associations  

2654  12  CFR  560  Alternative  Mortgage  Transaction  Panty  Act;  Preemption  


Regulation 

Identification 

Number 


12  CFR  567  Capital  Rules  1550-AB11 


Regulation 

Identification 

Number 


1550-AB24 
1550-AB33 

1550-AB49 
1550-AB51 


Office  of  Thrift  Supen/ision — Final  Rule  Stage 

Sequence 
Numt)er     i 

1 

Title 

Regulation 

Identification 

Number 

2655 

12  CFR  567  Capital  Qualifying  Mortgage  Loan.  Interest  Rate  Risk  Component,  and  Miscellaneous  Changes  

1550-AB45 

Office  of  Thrift  Supervision — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

2656 

12  CFR  545  Directors  and  Officers    

1550-AB19 

2657 

12  CFR  563e  Community  Reinvestment  /Vet  

1550-AB48 
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Office  of  Thrift  Supervision— Completed  Actions 

Sequence 
Number 

Regulation 
TWe                                                                                         Identification 

Number 

2658 

V. 

'  CFR  560  Lending  and  Investment !    1550-AB37 

Office  of  Thrift  Supervision — Discontinued  Entries 

Regulation 

Identification 

Number 

T-rtto                                                                 Date  With- 
'™®                                                                     drawn 

Comments 

1550-AB25 
1550-AB52 

12  CFR  590  Due-On-Sale  and  Usury  Preemption 

12  CFR  584  Authority  for  Nongrandfathered  Savings  and  Loan  Holding 
Companies 

01/22/2002       Withdrawn 
01/22/2002       Withdrawn 

Department  of  the  Treasury  (TREAS)                                                                             Proposed  Rule  Stage 
Departmental  Offices  (DO) 

2219.  •  AMENDMENTS  TO  THE 
LARGE  POSITION  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o-5(fl 

CFR  Citation:  17  CFR  420 

Legal  Deadline:  None 

Abstract:  This  proposal  would  amend 
the  large  position  recordkeeping  and 
reporting  requirements  pertaining  to 
very  large  positions  in  certain  Treasmy 
securides.  The  modifications  will 
improve  the  information  available  to 
Treasury  and  other  regulators. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 


06/00/02 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Santamorena, 
Executive  Director,  Department  of  the 
Treasury,  Bureau  of  the  Public  Debt, 
Room  315,  Government  Securities 
Regulations- Staff,  999  E  Street  NW.. 
Washington,  DC  20239-0001 
Phone:  202  691-3632 
Fax:  202  219-3639 
Email:  govsecreg@bpd.treas.gov 


Nadir  Isfahani,  Government  Securities 
Advisor,  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt.  Room  315. 
Government  Securities  Regulations 
Staff,  999  E  Street  NW.,  Washington, 
DC  20239-0001 
Phone:  202  691-3632 
Fax:  202  219-3639 
Email:  govsecreg@bpd.treas.gov 

Lee  Grandy,  Associate  Director. 
Department  of  the  Treasury,  Bureau  of 
the  Public  Debt,  Room  315. 
Government  Securities  Regulations 
Staff,  999  E  Street  NW..  Washington. 
DC  20239-0001 
Phone:  202  691-3632 
Fax:  202  219-3639 
Email:  govsecreg@bpd.treas.gov 

RiN:  1505-AA88 


Department  of  the  Treasury  (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Stage 


2220.  •  COUNTER  MONEY 
LAUNDERING  REQUIREMENTS- 
CORRESPONDENT  ACCOUNTS; 
FOREIGN  SHELL  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5318;  31  USC 
5318A;  PL  107-56,  sec  311;  PL  107-56, 
sec  313;  PL  107-56.  sec  319;  PL  107- 
56,  sec  352 

CFR  Citation:  31  CFR  104 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
new  provisions  of  the  Bank  Secrecy 


Act,  added  by  the  USA  PATRIOT  Act 
of  2001  that:  1)  prohibit  certain 
financial  institutions  from  providing 
correspondent  accounts  to  foreign  shell 
banks;  2)  require  such  financial 
institutions  to  take  reasonable  steps  to 
ensure  that  correspondent  accounts 
provided  to  foreign  banks  are  not  being 
used  to  indirectly  provide  banking 
services  to  foreign  shell  banks;  3) 
require  certain  financial  institutions 
that  provide  correspondent  accounts  to 
foreign  banks  to  maintain  records  of  the 
ov^mership  of  such  foreign  banks  and 
their  agents  in  the  United  States 


designated  to  receive  service  of  legal 
process:  and  4)  require  the  termination 
of  correspondent  accounts  of  foreign 
banks  that  fail  to  turn  over  their 
account  records  in  response  to  a  lawful 
request  from  the  Secretary  of  the 
Treasury  or  the  Attorney  General. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


Date 


FR  Cite 


12/28/01    66  FR  67460 
02/11/02 

07/00/02 
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Final  Rule  Stage 


Regulatoiy  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Giovemment  Levels  Affected:  None 


Agency  Contact:  Gary  W.  Sutton, 
Senior  Banking  Counsel.  Office  of 
General  Counsel.  Department  of  the 
Treasury.  Room  2014.  1500 
Pennsylvania  Avenue  NW., 
Washington.  DC  20220 


Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.sutton@do.treas.gov 

BIN:  1505-AA87 


Department  of  ttie  Treasury  (TREAS) 
Departmental  Offices  (DO) 


Long-Term  Actions 


2221.  POSSIBLE  REGULATION  OF 
ACCESS  TO  ACCOUNTS  AT 
RNANCIAL  INSTITUTIONS  THROUGH 
PAYMENT  SERVICE  PROVIDERS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  31  CFR  ch  U 

Timetable: 


Action 


Date 


FR  Cite 


01/08/99  64  FR  1149 
04/08/99 


ANPRM 

ANPRM  Comment 

Penod  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Bezdek 
Phone:  202  622-1807 

RIN:  1505-AA74 

2222.  RNANCIAL  ACTIVITIES  OF 
RNANCIAL  SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Date 


FR  Cite 


03/20/00  65  FR  14819 
03/14/00 

05/15/00 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Garv  W.  Sutton 

Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.sutton@do.treas.gov 

RIN:  1505-AA80 


2223.  RNANCIAL  SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Garv  W.  Sutton 

Phone:  202  622-1976' 

Fax:  202  622-1974 

Email:  gar\'. sutton@do.treas.gov 

RIN:  1505-AA81 

2224.  SECRETARY'S  DETERMINATION 
OF  REAL  ESTATE  BROKERAGE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  12  CFR  1501.2 

Timetable: 

Action 


Date 


FR  Cite 


01/03/01    66FR307 
03/02/01 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment  05/01/01    66  FR  12440 

Penod  Extended 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Garv-  W.  Sutton 

Phone:  202  622-1976 

Fax;  202  622-1974 

Email:  gary, sutton@do.treas.gov 

RIN:  1505-AA84 

2225.  SECRETARY'S  DETERMINATION 
OF  OTHER  ACTIVITIES  RNANCIAL  IN 
NATURE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  12  CFR  1501.2 


Timetable: 


Action 


Date 


FR  Cite 


01/02/01   66FR257 
01/02/01 

02/02/01 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gary  W.  Sutton 

Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.sutton@do.treas.gov 

RIN:  1505-AA85 


2226.  COMMON  RULE  SUSPENSION 
AND  DEBARMENT 

Priorlty:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  19;  31  CFR  20 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/23/02  67  FR  3265 

NPRM  Comment  03/25/02 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Cathy  Thomas 
Phone:  202  622-0817 
Fax:  202  622-2318 

RIN:  1505-AA86 
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Department  of  the  Treasuiy  (TREAS) 

Financial  Crimes  Enforcement  Networic  (RNCEN) 


Proposed  Rule  Stage 


2227.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
DELEGATION  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  31  USC  5321(e),  Bank 
Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
delegate  to  the  appropriate  Federal 
banking  regulatory  agencies,  the 
authority  to  assess  civil  money 
penalties  on  depository  institutions  for 
violations  of  the  Bank  Secrecy  Act.  The 
regulation  would  prescribe  the 
parameters  of  the  delegated  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 


Agency  Contact:  Judith  R.  Starr,  Chief 
Counsel,  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39,  Vienna,  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA08 


2228.  •  RNANCIAL  CRIMES 
ENFORCEMENT  NETWORK;  SPECIAL 
INFORMATION  SHARING 
PROCEDURES  TO  DETER  MONEY 
LAUNDERING  AND  TERRORIST 
ACTIVITY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  USC  1829b;  12 
USC  1951  to  1959;  31  USC  5311  to 
5331;  PL  107-56 

CFR  Citation:  31  CFR  103.90;  31  CFR 
103.110 

Legal  Deadline:  Final,  Statutory, 
February  25,  2002.  PL  107-56,  sec  314. 

Abstract:  FinCEN,  a  bureau  of  the 
Treasury  Department,  is  issuing 
regulations  to  implement  the  provision 
in  the  Uniting  and  Strengthening 
America  by  Providing  Appropriate 


Tools  Required  to  Intercept  and 
Obstruct  Terrorism  (USA  PATRIOT) 
Act  of  2001  that  encourages 
information  sharing  among  financial 
institutions  for  purposes  of  identifying 
and  reporting  activity  that  may  involve 
terrorist  acts  or  money  laundering 
activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 


03/04/02  67  FR  9878 
03/04/02  67  FR  9873 
04/03/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Judith  R.  Starr.  Chief 
Counsel.  Department  of  the  Treasury. 
Financial  Crimes  Enforcement  Network. 
P.O.  Box  39.  Vienna.  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA27 


Department  of  the  Treasury  (TREAS) 

Financial  Crimes  Enforcement  Networi(  (FINCEN) 


Final  Rule  Stage 


2229.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
REGARDING  REPORTING  OF  CROSS- 
BORDER  TRANSPORTATION  OF 
CERTAIN  MONETARY  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5312(a)(3), 
Bank  Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
reporting  of  cross-border  transportation 
of  certain  negotiable  instruments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/22/97  62  FR  3249 
04/22/97 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  L^eveis  Affected:  None 

Agency  Contact:  Judith  R.  Starr,  Chief 
Counsel,  Department  of  the  Treasury, 


Financial  Crimes  Enforcement  Network, 
P.O.  Box  39.  Vienna.  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA15 

2230.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SUSPICIOUS  ACTIVITY  REPORTING— 
BROKER/DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
broker/dealers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


12/31/01    66  FR  67670 
03/01/02 

06/00/02 


Government  Levels  Affected:  None 

Agency  Contact:  Judith  R.  Starr.  Chief 
Counsel,  Department  of  the  Treasury. 
Financial  Crimes  Enforcement  Network. 
P.O.  Box  39,  Vienna.  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA21 


2231.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SUSPICIOUS  ACTIVITY  REPORTING— 
CASINOS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
casinos. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/18/98  63  FR  27230 
12/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  R.  Starr,  Chief 
Counsel.  Department  of  the  Treasurv', 
Financial  Crimes  Enforcement  Network. 
P.O.  Box  39.  Vienna.  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA22 

2232.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
EXEMPTIONS  FROM  THE 
REQUIREMENT  TO  REPORT 
TRANSACTIONS  IN  CURRENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I829b;  12 
use  1951  to  1959:  31  USC  5311  to 
5330 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  document  contains  an 
interim  rule  that  further  reforms  and 
simplifies  the  process  by  which 
depository  institutions  may  exempt 
transactions  of  retail  and  other 
businesses  from  the  requirement  to 
report  transactions  in  currency  in 
excess  of  SlO.OOO.  The  interim  rule  is 
part  of  a  continuing  program  to  reduce 
unnecessary  burdens  upon  financial 
institutions  complying  with  the  Banlt 
Secrecy  Act  and  increase  the  cost- 
effectiveness  of  the  counter-monev 
laundering  policies  of  the  Department 
of  the  Treasury. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Acfran 


07/28/00  65  FR  46356 
07/31/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  R.  Starr.  Chief 
Counsel,  Department  of  the  Treasury. 
Financial  Crimes  Enforcement  Network, 
P.O.  Box  39,  Vienna,  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA23 


2233.  •  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  THAT  NONRNANCIAL 
TRADES  OR  BUSINESSES  REPORT 
CERTAIN  CURRENCY 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1829b;  12 
USC  1951  to  1959;  31  USC  5311  et  seq.; 
PL  107-56 

CFR  Citation:  31  CFR  103.30 

Legal  Deadline:  Final,  Statutory.  April 
26,  2002,  Interim  rule  published 
12/31/2001 

Abstract:  This  document  contains  an 
interim  rule  amending  the  Bank 
Secrecy  Act  regulations  to  require 
certain  persons  to  report  currency 
received  in  the  course  of  their  trade  or 
business. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

Intenm  Final  Rule 

NPRM  Comment 

Penod  End 
Final  Action 


12/31/01  66  FR  67685 
12/31/01  66  FR  67680 
03/01/02 


09/26/00 


12/00/02 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  R.  Start,  Chief 
Counsel,  Department  of  the  Treasury, 


Financial  Crimes  Enforcement  Network, 
P.O.  Box  39.  Vienna,  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA25 


2234.  •  AMENDMENTS  TO  THE  BANK 
SECRECY  AC  '  REGULATIONS- 
REQUIREMENT  THAT  RNANCIAL 
INSTITUTIONS  ESTABUSH  ANTI- 
MONEY  LAUNDERING  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3i  USC  531 6(h] 

CFR  Citation:  31  CFR  103.65;  31  CFR 
103.66;  31  CFR  103.67 

l-egal  Deadline:  Final.  Statutory.  April 
24,  2002,  PL  107-56.  sec  352. 

AtMtract:  FinCEN  wiil  issue  a  series  of 
regulations  regarding  anti-money 
laundering  program  requirements  for 
various  financial  institutions,  as 
defined  in  the  Bank  Secrecy  Act  (BSA). 

Timetable: 

Anti-Money  Laundering  Programs  for 
Financial  Institutions 

Interim  Final  Rule  04/29/02  (67  FR  21 1 10) 
Anti-Money  Laundering  Programs  for 
Money  Services  Businesses 
Interim  Final  Rule  04/29/02  (67  FR  21 1 14) 
Anti-Money  Laundering  Programs  for 
Mutual  Funds 
Interim  Final  Rule  04/29/02  (67  FR  21 1 17) 
Anti-Money  Laundering  Programs  for 
Operators  of  a  Credit  Card  System 
Interim  Final  Rule  04/29/02  (67  FR  21121) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  R.  Stan.  Chief 
Counsel.  Department  of  the  Treasury, 
Financial  Crimes  Enforcement  Network. 
P.O.  Box  39,  Vienna,  VA  22183 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA28 


Department  of  the  Treasury  (TREAS) 

Financial  Crimes  Enforcement  Network  (FINCEN) 


Long-Term  Actions 


2235.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SPECIAL  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS- 
MONEY  SERVICES  BUSINESSES 
(MSBS) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  31  CFR  103 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/21/97  62  FR  27909 
09/30/97 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  Judith  R.  Stan- 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA19 


Department  of  the  Treasury  (TREAS) 

Financial  Crimes  Enforcement  Network  (FINCEN) 


Completed  Actions 


2236.  AMENDMENT  TO  THE  BSA 
REGULATIONS— REQUIREMENT  THAT 
MONEY  TRANSMITTERS  AND  MONEY 
ORDER  AND  TRAVELERS  CHECK 
ISSUERS,  SELLERS,  AND 
REDEEMERS  REPORT  SUSPiaOUS 
TRANSACTIONS-IMPLEMENTATION 
DATE 

Priority:  Substantive,  Nonsignificant 

CFR  CItatkNi:  31  CFR  103.20(f);  31  CFR 
103.41 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


12/01/01 


Phone:  800  949-2732 
RIN:  1506-AA24 

BILUNG  CODE  4820-02-S 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrice  A.  Motz 


Department  of  the  Treasury  (TREAS) 
Financial  Management  Service  (FMS) 


Proposed  Rule  Stage 


2237.  CLAIMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  321;  31  USC 
3328;  31  USC  3331;  31  USC  3343;  31 
USC  3702;  31  USC  3712 

CFR  Citatton:  31  CFR  245 

Legal  Deadline:  None 

Abstract:  Title  31  CFR  part  245  governs 
the  issuance  of  replacement  checks  for 
checks  drawn  on  the  United  States 
Treasury  when:  1)  the  original  check 
has  been  lost,  stolen,  destroyed  or 
mutilated  or  defaced  to  such  an  extent 
that  it  is  rendered  non-negotiable;  2) 
the  original  check  has  been  negotiated 
and  paid  on  a  forged  or  unauthorized 
indorsement;  and  3)  the  original  check 
has  been  cancelled  pursuant  to  31  CFR 
part  240.  This  regulation  is  being 
revised  to  update  the  regulation's 
definitions  to  make  them  consistent 
with  the  language  of  the  proposed 
revisions  to  the  definitions  in  31  CFR 
part  240.  Other  revisions  will  govern 
the  use  of  the  Check  Forgery  Insurance 
Fund  (Fund).  The  Fund  is  a  revolving 
fund  established  to  settle  payee  claims 
of  non-receipt  where  the  original  check 
has  been  fi^udulently  negotiated.  The 
Fund  ensures  that  innocent  payees, 
whose  Treasury  checks  have  been 
fraudulently  cashed,  receive 
replacement  checks  in  a  timely  manner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Ella  White,  Customer 
Liaison  Specialist,  Department  of  the 
Treasury,  Financial  Management 


Service,  Room  8D25,  3700  East-West 
Highway,  Hyattsville,  MD  20782 
Phone:  202  874-8445 

RIN:  1510-AA51 


2238.  PAYMENT  OF  FEDERAL  TAXES 
AND  THE  TREASURY  TAX  AND  LOAN 
PROGRAM 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  12  USC  90;  12  USC 
265;  12  USC  266;  12  USC  321;  12  USC 
323;  12  USC  332;  12  USC  391;  12  USC 
1452(d);  12  USC  1464(k);  12  USC  1767; 
12  USC  1789(a);  12  USC  2013;  12  USC 
2122;  12  USC  3102;  12  USC  6302;  31 
USC  3301  to  3304 

CFR  Citation:  31  CFR  203 

Legal  Deadline:  None 

Abstract:  This  first  rule  amends  the 
regulation  to  provide  the  Secretary 
greater  flexibility  to  adjust  the  rate  of 
interest  charged  on  funds  loaned 
through  the  Treasiu^'  Tax  and  Loan 
(TT&L)  program.  The  rule  also  allows 
for  a  new  TT&L  investment  option  for 
financial  institutions.  This  second  rule 
includes  general  revisions  which  will 
provide  needed  updates  to  support 
operational  changes  to  the  system  used 
for  the  collection  of  corporate 
withholding  taxes  and  the  investment 
of  the  Government's  excess  operating 
funds;  streamline  the  regulation  by 
converting  to  the  plain  language 
standard;  and  incorporate  other  needed 
updates. 

Timetable: 

General  Revisions 

NPRM  09/00/02 
Final  Action  06/00/03 


Treasury  Tax  and  Loan  Rate  of  Interest 

NPRM  07/30/99  (64  FR  41747) 
NPRM  Comment  Period  End  09/28/99 
Final  Action  03/15/02  (67  FR  1 1573) 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Walt  Henderson. 
Senior  Financial  Program  Specialist. 
Cash  Management  Policy  and  Planning 
Directorate,  Department  of  the 
Treasur)',  Financial  Management 
Service,  401  14th  Street  SW., 
Washington,  DC  20227 
Phone:  202  874-6705 
Email:  walt.henderson@fms.treas.gov 

RIN:  1510-AA79 

2239.  MANAGEMENT  OF  FEDERAL 
AGENCY  RECEIPTS  AND 
DISBURSEMENTS;  OPERATION  OF 
THE  CASH  MANAGEMENT 
IMPROVEMENT  FUND 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  301:  31  USC 
321;  31  USC  3301;  31  USC  3302:  31 
USC  3321:  31  USC  3327;  31  USC  3332; 
31  USC  3335;  31  USC  3720:  31  USC 
6503 

CFR  Citation:  31  CFR  206 

L^gai  Deadline:  None 

Abstract:  This  regulation  governs 
collection  and  deposit  regulations 
requiring  timely  methods,  principally 
Electronic  Funds  Transfer  (EFT),  for  the 
collection  and  deposit  of  funds  as 
authorized  by  section  2652  of  the 
Deficit  Reduction  Act  of  1984.  This 
regulation  also  incorporates  revisions 
authorized  by  the  Cash  Management 
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Proposed  Rule  Stage 


Act  of  1990  and  the  Cash  Management 
Improvement  Act  Amendments  of  1992. 
These  revisions  require  executive 
agencies  to  use  effective,  efficient 
disbursement  mechanisms,  principally 
EFT,  in  the  deliven,'  of  payments.  An 
agency's  failure  to  comply  with  this 
regulation  may  result  in  a  charge  equal 
to  the  cost  of  such  non-compliance  to 
the  Treasury's  General  Fund. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  Kenneally. 
Financial  Program  Specialist,  Cash 
Management  Policy  and  Planning 
Division,  Department  of  the  Treasury, 


Financial  Management  Service,  Room 

420.  401  14th  Street  SW.,  Washington, 

DC  20227 

Phone:  202  874-6966 

Email:  stephen.kenneally@fms.treas.gov 

RIN:  1510-AA86 

2240.  e  WITHHOLDING  OF  DISTRICT 
OF  COLUMBIA,  STATE,  CITY  AND 
COUNTY  INCOME  OR  EMPLOYMENT 
TAXES  BY  FEDERAL  AGENCIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5516;  5  USC 
5517;  5  USC  5520;  EO  1197,  sec  4 

CFR  Citation:  31  CFR  215 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
agreements  entered  into  by  the 
Department  of  the  Treasury  and  State 
and  local  governments  for  the 
withholding  of  State  and  local  income 


taxes  from  the  compensation  of  Federal 
employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State.  Local 

Agency  Contact:  Stephen  Kenneally. 

Financial  Program  Specialist.  Cash 

Management  Policy  and  Planning 

Division,  Department  of  the  Treasury, 

Financial  Management  Service,  Room 

420,  401  14th  Street  SW..  Washington. 

DC  20227 

Phone:  202  874-6966 

Email:  stephen.kenneally@fms.treas.gov 

RIN:  1510-AA90 


Department  of  the  Treasury  (TREAS) 
Financial  Management  Service  (FMS) 


Final  Rule  Stage 


2241.  RULES  AND  PROCEDURES  FOR 
EFFICIENT  FEDERAL-STATE  FUNDS 
TRANSFERS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3335;  31  USC  6501;  31 
USC  6503 

CFR  Citation:  31  CFR  205 

Legal  Deadline:  None 

At)Stract:  This  regulation  governs  the 
transfer  of  Federal  assistance  funds  to 
State  governments  and  implements  the 
Cash  Management  Improvement  Act  of 
1990.  as  amended.  Revisions  to  the 
regulation  will  address  concerns  raised 
by  both  States  and  Federal  agencies 
about  intergovernmental  financing. 
Rules  and  procedures  for  funds 
transfers  will  be  revised  to  provide 
more  options  and  greater  flexibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/12/00  65  FR  60796 

Comment  Period  End    01/10/01 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Federal 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Stephen  Kenneally. 

Financial  Program  Specialist.  Cash 

Management  Policy  and  Planning 

Division.  Department  of  the  Treasury, 

Financial  Management  Service,  Room 

420,  401  14th  Street  SW.,  Washington. 

DC  20227 

Phone:  202  874-6966 

Email:  stephen.kenneally@ftns.treas.gov 

RIN:  1510-AA38 


2242.  INDORSEMENT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UNITED 
STATES  TREASURY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  12  USC 
391;  31  USC  321;  31  USC  3327;  31  USC 
3328;  31  USC  3331;  31  USC  3334;  31 
USC  3343;  31  USC  3702;  31  USC  3702 
note;  31  USC  3711;  31  USC  3712;  31 
USC  3716:  31  USC  3717;  318  US  363 
(1943);  332  US  234  (1947) 

CFR  Citation:  31  CFR  240 

Legal  Deadline:  None 

AtMtract:  Notice  of  proposed 
rulemaking  U  (NPRM  II)  was  a 
reissuance  of  NPRM  I  published  on 
9/21/95,  which  proposed  to  fix  the  time 
by  which  Treasury  can  decline 


payment  on  Treasury  checks,  provide 
financial  institutions  with  a  date 
certain  for  final  payments,  and  provide 
greater  clarity  by  defining  previously 
undefined  terms.  NPRM  I  also  proposed 
that  the  Department  of  the  Treasury 
may  instruct  Federal  Reserve  Banks  to 
intercept  benefit  payment  checks  to 
deceased  payees  and  to  return,  unpaid, 
those  checks.  In  addition  to  the 
revisions  proposed  in  NPRM  I,  NPRM 
II  announced  the  Department  of  the 
Treasury's  intent  that  this  regulation 
supersede  Federal  common  law 
regarding  the  risk  of  loss  on  checks 
containing  forged  disbursing  officer 
signatures,  such  as  coimterfeits.  The 
Interim  Final  Rule  will  amend  this 
regulation  to  implement  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1996  authorizing  the  collection  of 
debts  owed  by  presenting  banks 
through  Treasury  Check  Offset.  NPRM 
ni  is  a  reissuance  of  NPRM  11  and  will 
address,  at  a  minimum,  the  issues  in 
NPRMs  I  and  H. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  I 

NPRM  Comment 

Period  End 
NPRM  11 

Interim  Final  Rule 
NPRM  III 


09/21/95  60  FR  48940 
11/06/95 

05/30/97  62  FR  29314 

06/00/02 

12/00/02 
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Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lester  Smalls, 

Manager,  Reclamation  Branch, 

Department  of  the  Treasury,  Financial 

Management  Service,  Room  700D,  3700 

East-West  Highway,  Hyattsville,  MD 

20782 

Phone:  202  874-7770 

Email:  lester.smalls@fms.treas.gov 

RIN:  1510-AA45 

2243.  FOREIGN  EXCHANGE 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2363;  31  USC 
3513;  EO  10488;  EO  10900 

CFR  Citation:  31  CFR  281 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
administration  of  the  piirchase, 
custody,  deposit,  transfer,  sale  and 
reporting  of  foreign  exchange 
(including  credits  and  currencies)  by 
executive  departments  and  agencies. 
Currently,  this  regulation  allows  the 
purchase  of  foreign  currency  to  an 
amount  which,  together  with  the 
balance  on  hand  in  the  bank,  may  not 
exceed  estimated  requirements  for  a  30- 
day  period.  The  revised  rule  allows  the 
purchase  of  foreign  currency  to  a 
balance  "commensurate  vnth 
immediate  disbursing  requirements." 

Timetable: 


Action 


Date  FR  Cite 


01/29/96  61  FR2750 
02/28/96 

09/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  Kenneally, 

Financial  Program  Specialist,  Cash 

Management  Policy  and  Planning 

Division,  Department  of  the  Treasury, 

Financial  Management  Service,  Room 

420,  401  14th  Street  SW.,  Washington, 

DC  20227 

Phone:  202  874-6966 

Email:  stephen.kenneally@fms.treas.gov 

I    Walt  Henderson,  Senior  Financial 
Program  Specialist,  Cash  Management 
Policy  and  Planning  Directorate, 


Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6705 
Email:  walt.henderson@fms.treas.gov 

RIN:  1510-AA48 

2244.  PAYMENTS  UNDER  JUDGMENT 
AND  PRIVATE  RELIEF  ACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-53;  PL  104- 
316;  28  USC  2414;  28  USC  2517;  31 
USC  1304 

CFR  Citation:  31  CFR  256 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
procedure  for  securing  payment  for 
money  judgments  against  the  United 
States.  The  proposed  revision  will 
update  the  procedure  for  making 
claims.  This  will  benefit  claimants  and 
others  in  understanding  the  claims 
process.  This  regulation  currently 
describes  a  process  that  involves  the 
General  Accounting  Office  (GAO)  and 
the  Treasiuy  Department.  The  change 
will  eliminate  the  GAO  from  this 
description  to  reflect  legislative 
amendments  that  effect  this  change. 
Also,  the  regulation  currently  identifies 
monetary  thresholds  that  no  longer 
exist.  The  change  will  reflect  the 
removal  of  these  monetary  limitations 
and  the  resulting  submission 
requirements.  These  changes  in  the 
regulation  will  make  it  consistent  with 
current  practices  for  claimants  securing 
money  judgments  against  the  United 
States. 

Timetable: 


Action 


Date  FR  Cite 


OVOa/96  61  FR552 
02/07/96 

09/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Wanda  Rogers, 
Director,  Financial  Accounting  and 
Services  Division,  Department  of  the 
Treasiuy,  Financial  Management 
Service,  Room  620D,  3700  East-West 
Highway,  Hyattsville,  MD  20782 
Phone:  202  874-8380 
Email:  wanda.rogers@fms.treas.gov 

RIN:  1510-AA52 


2245.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS)  TO  COLLECT  PAST-DUE, 
LEGALLY  ENFORCEABLE  NONTAX 
DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  321;  31  USC 

3716 

CFR  Citation:  31  CFR  285.5 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
administrative  offset  of  Federal 
payments  by  disbursing  officials  of  the 
United  States. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist,  Debt 
Management  Service,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  44AB.  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6660 

RIN:  1510-AA65 

2246.  SALARY  OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5514 

CFR  Citation:  31  CFR  285.7 

l.egai  Deadline:  None 

Abstract:  This  nde  governs  the 
centralized  computer  matching  of 
Federal  Employee  Records  for  purposes 
of  salary  offset  to  collect  nontax 
delinquent  debt  owed  the  Federal 
Government. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


04/28/98  63  FR  23353 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg. 
Financial  Program  Specialist,  Debt 
Management  Service,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  44AB,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6660 

RIN:  1510-AA70 
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Final  Rule  Stage 


2247.  OFFSET  OF  TAX  REFUND 
PAYMENT  TO  COLLECT  STATE 
INCOME  TAX  OBLIGATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6402(e) 

CFR  Citation:  31  CFR  285.8 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the  offset 
of  Federal  tax  refund  payments  to 
collect  delinquent  State  income  taxes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 

Final  Action 


12/20/99  64  FR  71233 
12/20/99  64  FR  71227 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Federalism:  Undetermined 


Agency  Contact:  Dean  Balamaci. 
Director,  Business  and  Agency  Liaison 
Division.  Department  of  the  Treasury, 
Financial  Management  Service 
Phone:  202  874-6660 

RIN:  1510-AA78 


2248.  •  2003  ACH  RULES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5525;  12  USC 
391;  31  USC  321;  31  USC  3301;  31  USC 
3302;  31  USC  3321;  31  USC  3332;  31 
USC  3335;  31  USC  3720 

CFR  Citation:  31  CFR  210 

Legal  Deadline:  None 

Abstract:  This  revision  of  31  CFR  part 
210  will  reconcile  Government 
Automated  Clearing  House  (ACH) 
regulations  and  private  industry  rules, 
as  set  forth  by  the  National  Automated 
Clearing  House  Association,  by 


updating  the  incorporation  of  certain 
industry  rules  into  Federal  law  for  the 
year  2003. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Walt  Henderson, 
Senior  Financial  Program  Specialist, 
Cash  Management  Policy  and  Planning 
Directorate,  Department  of  the 
Treasury,  Financial  Management 
Service,' 401  14th  Street  SW., 
Washington,  DC  20227 
Phone:  202  874-6705 
Email:  walt.henderson@fms.treas.gov 

RIN:  1510-AA89 


Department  of  the  Treasury  (TREAS) 
Financial  Management  Service  (FMS) 


Long-Term  Actions 


2249.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENERT 
PAYMENTS)  TO  COLLECT  PAST-DUE 
DEBTS  OWED  TO  STATES  (OTHER 
THAN  CHILD  SUPPORT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.6 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agertcy  Contact:  Gerry  Isenberg 


Phone:  202  874-6660 
RIN:  1510-AA66 


2250.  PUBLIC  DISSEMINATION  OF 
IDENTITY  OF  DELINQUENT  DEBTORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.14 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg 
Phone:  202  874-6660 

RIN:  1510-AA72 


2251.  SURETY  BOND 
REIMBURSEMENT  FUND 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  31  CFR  223 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Wanda  Rogers 

Phone:  202  874-8380 

Email:  wanda.rogers@iTns.treas.gov 

RIN:  1510-AA85 


Department  of  the  Treasury  (TREAS) 
Financial  Managenient  Service  (FMS) 


Completed  Actions 


2252.  FEDERAL  GOVERNMENT 
PARTICIPATION  IN  THE  AUTOMATED 
CLEARINGHOUSE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  31  CFR  210 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  (2002  04/11/02  67  FR  17896 

ACH  Rules;  Check 
Conversion  and 
Intemet 
Transactions) 

Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  Levels  Affected:  Federal 

Agency  Contact:  Walt  Henderson 

Phone:  202  874-6705 

Email:  walt.henderson@fms.treas.gov 

RIN:  1510-AA81 
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Completed  Actions 


2253.  DEUVERY  OF  CHECKS  AND 
WARRANTS  TO  ADDRESSES 
OUTSIDE  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  211 


Completed: 


Reason 


Date 


FR  Cite 


Interim  Final  Rule 


12/10/01    66  FR  63623 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  William  S.  Mehr 
Phone:  202  874-6932 

RIN:  1510-AA88 

BtLUNG  CODE  M10-35-S 


Department  of  the  Treasury  (TREAS) 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


2254.  AMERICAN  VIT1CULTURAL 
AREAS 

Priority:  Substantive.  Nonsignificant 

l-egai  Authority:  27  USG205 

CFR  Citation:  27  CFR  9 

l.egai  Deadline:  None 

Abstract:  This  rule  establishes  grape- 
growing  regions  as  American 
viticultural  areas  for  purposes  of 
labeling  and  advertising  of  wine. 

Timetable: 

California  Coast,  CA  (contact  Nancy  Sutton) 

NPRM  09/26/00  (65  FR  57763) 

Final  /Action  To  Be  Detennined 
Expansion  of  Lodi  Vtticuttural  Area  (contact 
Nancy  Sutton) 

NPRM  02/07/00  (65  FR  5828) 

Final  /Vctlon  09/00/02 
Oalc  Knoll  District,  CA  (contact  Joanne 
Brady) 

NPRM  09/00/02 
Rockpile  AVA  (Nancy  Sutton) 

NPRM  05/01  A)1  (66  FR  21707) 

Final  Rule  02/28/02  (67  FR  9192) 

Final  Rule  Effective  04/29/02 
Yadkin  Valley  (contact  Tim  DeVanney) 

NPRM  02/07/02  (67  FR  5756) 

NPRM  Comment  Period  End  04/08/02 

Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  See  Supplemental 
Timetable,  American  Viticultm-cil  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AA07 


2255.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Priority:  Other  Significant 

l.egal  Authority:  26  USC  505 1  to  5056: 
26  USC  5401  to  5417;  27  USC  205 

CFR  Citation:  27  CFR  7;  27  CFR  25 

Legal  Deadline:  None 

Abstract:  ATF  intends  to  streamline 
regulations  appl5dng  to  breweries.  ATF 
will  eliminate  obsolete  regulatory 
provisions.  A  formula  system  for 
manufactured  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  the 
reduced  rate  of  tax  will  be  eliminated. 
Separate  regulations  for  brewpubs  will 
be  added  to  part  25.  A  section  will  be 
added  to  part  25  to  authorize  and 
regulate  the  alternating  use  of  brewery 
premises  by  different  brewers. 
Regulations  authorizing  the  operation 
of  brew-on-premises  facilities  will  be 
added  to  part  25. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Charles  N.  Bacon, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms 
Phone:  617  557-1250 

RIN:  1512-AB37 

2256.  PROHIBITION  OF  ALCOHOL 
BEVERAGE  CONTAINERS  AND 
STANDARD  OF  RLL  FOR  DISTILLED 
SPIRITS  AND  WINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 


CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR  7 

Legal  Deadline:  None 

Abstract:  ATF  proposes  to  amend 
regulations  to  clarify  the  standards  of 
fill  for  distilled  spirits  and  wine.  ATF 
also  proposes  to  amend  regulations  to 
prohibit  certain  alcohol  beverage 
containers  that  are  likely  to  mislead 
consumers  as  to  the  identity  or 
character  of  the  distilled  spirits,  wine, 
or  malt  beverage  products  or  to  be 
confused  with  other  (nonalcohol)  food 
products. 

Timetable: 


Action 


Date  FR  Cite 


02/09/99  64  FR  6486 
04/12/99 

05/00/02 


NPRM 

NPRM  Comment 

Period  End 
Revised  NPRM 

Aggregate 

Packaging 
Revised  NPRM  05/00/02 

Deceptive 

Packaging 

Regulatory  Flexlbiilty  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Lisa  Marie  Cesser. 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB89 

2257.  AMENDED  STANDARD  OF 
IDENTITY  FOR  SHERRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  ATF  is  considering  a  petition 
to  allow  certain  types  of  wine  to  be 
labeled  as  "sherry"  rather  than  "light 
sherry." 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8210 
Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  1512-AB96 


2258.  ALCOHOL  BEVERAGE  HEALTH 
WARNING  STATEIMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205;  27  USC 
215 

CFR  Citation:  27  CFR  16 

Legal  Deadline:  None 

Abstract:  ATF  is  considering  amending 
the  regulations  concerning  the 
placement,  legibility,  and  noticeability 
of  the  congressionally  mandated  health 
warning  statement  required  to  appear 
on  the  labels  of  all  containers  of 
alcohol  beverages.  Based  on  a  petition 
we  have  received,  we  wish  to  gather 
information  by  inviting  comments  from 
the  public  and  industry  as  to  whether 
the  existing  regulations  should  be 
revised. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Commenf 

Penod  End 
NPRM 


05/22/01    66  FR  28135 
08/20/01 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC12 


2259.  PRODUCTION  OF 
AGRICULTURAL  WINES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  26  USC  5381:  26  USC 
5382:  26  USC  5385:  26  USC  5386;  26 
USC  5387 

CFR  Citation:  27  CFR  24 

Legal  Deadline:  None 

Abstract:  ATF  has  received  two 
petitions  relating  to  the  production  of 
agricultural  wines.  One  petition 
proposes  that  the  wine  regulations  be 
amended  to  allow  for  the  production 
of  dried  fruit  wines  with  an  alcohol  by 
volume  content  of  more  than  14 
percent.  The  second  petition  proposes 
that  the  regulations  bie  amended  to 
allow  for  the  production  of  honey 
wines  with  a  starting  Brix  of  less  than 
22  degrees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Berry,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  111  W.  Huron  Street.  Room 
219.  Buffalo.  NY  14202-2301 
Phone:  716  551-4048 

RIN:  1512-AC48 

2260.  PETITION  TO  ESTABUSH  THE 
SANTA  BARBARA  HIGHLANDS 
VmCULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

AiMtract:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  has 
received  a  petition  proposing  the 
establishment  of  Santa  Barbara 
Highlands  as  an  American  viticultural 
area.  The  proposed  Santa  Barbara 
Highlands  area  is  located  in  Santa 
Barbara  and  Ventura  Counties  in 
California.  The  petition  was  submitted 
by  Mr.  Nebil  Zarif,  President. 
Bamwood  Vineyards. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  DeVanney.  ATF 

Specicdist.  Department  of  the  Treasury, 

Bureau  of  Alcohol.  Tobacco  and 

Firearms 

Phone:  202  927-8196 

RIN:  1512-AC53 

2261.  PETITION  TO  ESTABLISH  THE 
TRINITY  LAKE  VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  received  a 
petition  from  Keith  Groves  of  Alpen 
Cellars  proposing  the  establishment  of 
a  viticultural  area  located  in  Trinity 
County.  California.  The  proposed 
Trinity  Lake  viticultiiral  area  consists 
of  approximately  96.000  acres. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  DeVanney,  ATF 

Specialist.  Department  of  the  Treasury. 

Bureau  of  Alcohol.  Tobacco  and 

Firearms 

Phone:  202  927-8196 

RIN:  1512-AC62 

2262.  CORRECTION  OF  TECHNICAL 
ERROR  IN  27  CFR  PART  4 

Priority:  Info./Admin./Other 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  is  correcting  a 
technical  error  in  27  CFR  4.22(b) 
regarding  the  ameliorating  of  non-grape 
wines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


NPRM 


09/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Berry,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  111  W.  Huron  Street,  Room 
219,  Buffalo,  NY  14202-2301 
Phone:  716  551-4048 

RIN:  1512-AC63 

2263.  •  PROPOSAL  TO  RECOGNIZE 
SYNONYMS  FOR  PETITE  SIRAH  AND 
ZINFANDEL  GRAPE  VARIETIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  is  proposing  to 
amend  the  list  of  prime  grape  names 
for  American  wines  to  recognize  the 
name  "Durif '  as  a  synonym  for  the 
Petite  Sirah  grape  and  to  recognize  the 
name  "Primitivo"  as  a  synonym  for  the 
Zinfandel  grape.  This  is  in  response  to 
the  result  of  recent  DNA  research  into 
the  identity  of  these  grape  varieties. 

Timetable: 


Action 


Date  FR  Cite 


04/10/02  67  FR  17312 
06/10/02 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Berry.  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  111  W.  Huron  Street.  Room 
219.  Buffalo,  NY  14202-2301 
Phone:  716  551-4048 

RIN:  1512-AC65 


2264.  e  PETITiON  TO  ESTABLISH 
"SENECA  LAKE"  AS  AN  AMERICAN 
VmCULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  requesting 


comments  from  any  interested  parties 
concerning  the  proposed  establishment 
of  "Seneca  Lake"  as  an  American 
viticultural  area.  The  proposed  Seneca 
Lake  viticultural  area  encompasses 
about  180,000  acres  of  land 
surrounding  Seneca  Lake  in  upstate 
New  York.  This  area  is  located  within 
the  approved  Finger  Lakes  viticultural 
area  in  the  State  of  New  York. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kristy  Colon,  ATF 

Specialist,  Department  of  the  Treasury. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

Phone:  202  927-8206 

RIN:  1512-AC70 

2265.  •  PETITION  TO  ESTABLISH 
"CAPAY  VALLEY"  AS  AN  AMERICAN 
VITICULTURAL  AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  requesting 
comments  concerning  the  proposed 
establishment  of  "Capay  Valley"  as  an 
American  viticultural  area.  The 
proposed  Capay  Valley  is  located  in 
northwestern  Yolo  County,  California. 
This  area  is  approximately  20  miles 
long  and  5  miles  wide.  Approximately 
25  acres  are  currently  planted  in  wine 
grapes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Kristy  Colon,  ATF 

Specialist,  Department  of  the  Treasury', 

Bvireau  of  Alcohol.  Tobacco  and 

Firearms 

Phone:  202  927-8206 

RIN:  1512-AC71 


2266.  e  PETITION  FOR  THE 
ESTABUSHMENT  OF  "RED  HILL"  AS 
AN  AMERICAN  VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  205(e) 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

At)Stract:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  received  a 
petition  proposing  the  establishment  of 
"Red  Hill"  as  an  American  viticultural 
area  located  within  the  State  of  Oregon. 
The  proposed  viticultural  area  consists 
of  approximately  1.668  acres  or  8.6 
square  miles. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  DeVanney,  ATF 

Specialist,  Department  of  the  Treasurj'. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

Phone:  202  927-8196 

RIN:  1512-AC76 
EXPLOSIVES 


2267.  COMMERCE  IN  EXPLOSIVES 
(INCLUDING  EXPLOSIVES  IN  THE 
FIREWORKS  INDUSTRY)     " 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552(a):  31  USC 
9303;  31  USC  9304:  40  USC  304(k);  18 
USC  847:  18  USC  921  to  930:  18  USC 
1261:  19  USC  1612:  19  USC  1613:  19 
USC  1618:  26  USC  7101:  26  USC  7322 
to  7326:  31  USC  9301 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abstract:  Pursucint  to  section  610  of  the 
Regulaton,-  Flexibility  Act,  ATF 
published  a  notice  on  January  10.  1997. 
seeking  public  comments  on  whether 
it  should  revise  its  regulations,  codified 
at  27  CFR  part  55,  governing  Commerce 
in  Explosives  (Including  Explosives  in 
the  Fireworks  Industry').  Based  on 
comments  received,  ATF  plans  to 
initiate  a  rulemaking  to  revise  these 
regulations  in  2001. 
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Timetable: 


Action 


Data 


FR  Cite 


General  Notice  of  01  /1 0/97  62  FR  1 386 

Regulatory  Review 

NPRM  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  fames  Ficaretta, 
Program  Manager.  Department  of  the 
Treasury',  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB48 


2268.  IDENTIRCATION  MARKINGS 
PLACED  ON  EXPLOSIVE  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abstract:  ATF  is  considering  amending 
the  regulations  to  require  licensed 
importers  to  legibly  identify  by  maridng 
all  imported  explosive  materials.  Based 
on  a  petition  we  have  received,  we 
wish  to  gather  information  by  inviting 
comments  from  the  public  and  industrv 
on  whether  the  regulations  should  be 
amended. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


11/03/00  65  FR  67669 
01/12/01 

11/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC25 


RREARMS 


2269.  IMPLEMENTATION  OF  PUBUC 
LAW  105-277,  MAKING  OMNIBUS 
CONSOUDATED  AND  EMERG. 
SUPPLEMENTAL  APPROPRIATIONS 
FOR  FY  1999,  RELATING  TO  THE 
PERMANENT  PROVISIONS  OF  THE 
BRADY  HANDGUN  VK)LENCE 
PREVENTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
35G4(h) 

CFR  Citation:  27  CFR  178 

l.egal  Deadline:  None 

Abstract:  ATF  will  amend  the 
regulations  to  implement  the  provision 
of  Public  Law  105-277,  Making 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  for  Fiscal 
Year  1999,  relating  to  the  permanent 
provisions  of  the  Brady  Handgun 
Violence  Prevention  Act.  The  new  law 
allows  a  licensed  pawnbroker  to 
contact  the  national  instant  criminal 
background  check  system  (NICS)  prior 
to  taking  or  receiving  a  firearm  in 
pawn.  If  NICS  advises  the  pawnbroker 
that  receipt  or  possession  of  the  firearm 
would  be  in  violation  of  the  law,  the 
licensee  must  advise  locaJ  law 
enforcement  within  48  hours  after 
receipt  of  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  Ficaretta. 
Program  Manager,  Department  of  the 
Treasur\',  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB83 

2270.  •  IMPLEMENTATION  OF  P.L. 
105-277  RELATING  TO  SECURE  GUN 
STORAGE 

Priortty:  Substantive,  Nonsignificant 

Legal  Autfiority:  5  USC  552(a);  18  USC 
847;  18  USC  421  to  430;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 


Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  will  issue  a 
notice  of  proposed  rulemaking 
amending  the  regulations  to  implement 
the  provisions  of  Public  Law  105-277, 
Making  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  for  Fiscal  Year  1999. 
Regulations  are  proposed  with  regard 
to:  1)  certification  by  applicants  for 
dealers"  licenses  that  secure  gun  storage 
or  safety  devices  will  be  available  at 
any  place  where  firearms  are  sold  to 
nonlicensed  individuals;  and  2)  an 
amended  definition  of  "antique 
firearm,"  to  include  certain  muzzle 
loading  firearms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

Related  RIN:  Related  To  1512-AB93 

RIN:  1512-AC67 


PROCEDURAL 


-2271.  PLAIN  LANGUAGE  IN  PART  7 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  27  USC  205 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

AtMtract:  This  project  revises 
regulations  to  plain  language.  The 
revision  will  make  no  substantive 
changes  to  the  current  27  CFR  part  7. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Marie  Cesser, 
ATF  Specialist.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
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TREAS— BATF 


Proposed  Rule  Stage 


Phone:  202  927-8210 
RIN:  1512-AClD 


TOBACCO  PRODUCTS 


2272.  REGULATORY  CHANGES  FROM 
CUSTOMS  SERVICE  HNAL  RULE 
(2001R-90T) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  44 

Legal  Deadline:  None 

Abstract:  The  temporary  rule 
prescribes  ATF  regulations  relating  to 
a  U.S.  Customs  Service  (USCS)  final 
rule  (T.D.  92-181,  57  FR  37692),  The 


USCS  published  this  final  rule  to  create 
a  separate  class  of  customs  bonded 
warehouses,  class  9  (duty-free  store).  A 
class  9  customs  bonded  warehouse 
(duty-free  store)  may  receive  tobacco 
products  or  cigarette  papers  or  tubes 
without  payment  of  Federal  excise  tax. 
The  temporary  rule  prescribes  the 
regulations  that  allow  a  manufacturer 
of  tobacco  products  or  cigarette  papers 
and  tubes  and  an  export  warehouse 
proprietor  to  send  such  articles  to  a 
class  9  customs  bonded  warehouse.  In 
addition,  the  temporary  rule  prescribes 
regulations  that  allow  a  proprietor  of 
a  customs  bonded  manufacturing 
warehouse  where  cigars  are 
manufactured  to  send  such  cigars  to  a 
class  9  customs  bonded  warehouse. 
This  notice  of  proposed  rulemaking 


invites  comments  on  the  temporary 
rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Interim  Final  Rule 


06/00/02 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC56 


Department  of  the  Treasury  (TREAS) 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Final  Rule  Stage 


ALCOHOL 


2273.  LABEUNG  OF  UNAGED  GRAPE 
BRANDY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  5 

Legal  Deadline:  None 

Abstract:  ATF  proposes  to  amend  the 
regulations  to  permit  the  use  of  the 
word  "unaged"  as  an  alternative  to 
"immature,"  to  describe  grape  brandy 
that  has  not  been  stored  in  oak 
containers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/13/96  61  FR  30015 
09/11/96 

11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB46 


2274.  DISTILLED  SPIRITS  PLANT 
REGULATORY  INITIATIVE  PROPOSAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  19.11;  27  CFR 
19.1003;  27  CFR  19.1010;  27  CFR  19.49; 
27  CFR  19.153;  27  CFR  19.201  to  206; 
27  CFR  19.311;  27  CFR  19.454;  27  CFR 
19,605;  27  CFR  19.770;  27  CFR  19.1001 

Legal  Deadline:  None 

Abstract:  ATF  proposes  changes  to  the 
distilled  spirits  plant  regulations  to 
reduce  the  regulatory  burden  and 
streamline  requirements.  ATF  believes 
these  proposed  changes  will  benefit 
distilled  spirits  plant  proprietors  and 
other  industry  members  by  enabling 
them  to  operate  more  easily  and  with 
less  regulatory  oversight  from  the 
Goverrunent.  ATF  is  also  requesting 
comments  on  the  possibility  of  revising 
the  distilled  spirits  plant  recordkeeping 
requirements  to  accomplish  the 
reinventing  Government  goals  through 
a  system  that  would  be  based,  as  much 
as  possible,  on  proprietors'  own 
recordkeeping  methods. 

Timetable: 


Action 


Date 


FR  Cite 


11/30/98  63  FR  65720 
01/29/99 


NPRM 

NPRM  Comment 

Period  End 
Fipal  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Joaime  Brady.  ATF 

Specialist.  Department  of  the  Treasury, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

Phone:  215  597-5288 

RIN:  1512-AB58 


2275.  IMPLEMENTATION  OF  WINE 
CREDIT  PROVISIONS  OF  PUBLIC  LAW 
104-188 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  26  USC 
5041 

CFR  Citation:  27  CFR  24.278:  27  CFR 
24.279 

Legal  Deadline:  None 

Abstract:  ATF  is  amending  wine 
regulations  to  implement  a  change  in 
the  law  that  allows  certain  transferees 
in  bond  to  deduct  the  tax  credit  for 
small  wine  producers.  Changes  to  bond 
calculations  are  also  included  in  this 
regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 


06/02/97  62  FR  29681 
06/02/97  62  FR  29663 
08/01/97 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  Marjone  D.  Ruhf. 
ATF  Specialist,  Department  of  the 
Treasun.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 
Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  1512-AB65 

2276.  IMPLEMEhfTATION  OF  PUBUC 
LAW  105-34,  SECTION  1416, 
RELATING  TO  REFUND  OF  TAX  FOR 
DOMESTIC  WINE  RETURNED  TO 
BOND  REGARDLESS  OF 
MERCHANTABILITY  (TAXPAYER 
REUEF  ACT  OF  1997) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5044;  26  USC 
5361:  26  USC  5367;  26  USC  5371 

CFR  Citation:  27  CFR  24.66;  27  CFR 
24.295;  27  CFR  24.312 

Legal  Deadline:  None 

Abstract:  ATF  is  issuing  changes  to  the 
wine  regulations  as  a  result  of  the 
enactment  of  the  Taxpayer  Relief  Act 
of  1997  and  the  Internal  Revenue 
Service  Reconstruction  and  Reform  Act 
of  1998.  This  amendment  informs 
interested  parties  of  changes  by  these 
acts  that  provide  for  a  refund  of  the 
tax  for  all  wine  returned  to  bond,  rather 
than  exclusively  for  unmerchantable  or 
domestic  wine  returned  to  bond. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB74 


2277.  HEALTH  CLAIMS  AND  OTHER 
HEALTH  RELATED  STATEMENTS  IN 
THE  LABEUNG  AND  ADVERTISING 
OF  ALCOHOL  BEVERAGES 

Priortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  27  USC  205 


CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR  7 

Legal  Deadline:  None 

Abstract:  ATF  proposes  to  amend  the 
regulations  to  prohibit  the  appearance 
on  labels  or  in  advertisements  of  any 
statement  that  maJtes  a  substantive 
claim  regarding  health  benefits 
associated  with  the  consumption  of 
alcohol  beverages  unless  such  claim  is 
properly  qualified.  This  notice  also 
addresses  the  use  of  directional  health- 
related  statements  and  seeks  comments 
on  whether  the  negative  consequences 
of  alcohol  consumption  or  abuse 
disqualif\'  these  products  entirely  from 
entitlement  to  any  health-related 
statements. 

Timetable: 


Abstract:  Part  251  will  be  updated  and 
recodified.  It  will  be  reissued  as  27  CFR 
part  27. 

Timetable: 


Action 

NPRM 
Final  Action 


Date  FR  Cite 


08/05/96  61  FR  40568 
06/00/02 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Public  Heanng 
Cancellation/ 

Rescheduling  of 

Heanng 
Comment  Penod 

Extended 
Final  Action 


10/25/99  64  FR  57413 
02/22/00 

02/28/00  65  FR  10434 
04/25/00  65  FR  24158 


04/25/00 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB97 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Berry,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  111  W.  Huron  Street,  Room 
219,  Buffalo,  NY  14202-2301 
Phone:  716  551-4048 

RIN:  1512-AC27 


2279.  ALBARINO,  BLACK  CORINTH 
AND  RANO  GRAPE  VARIETIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  ATF  has  received  petitions 
proposing  to  add  the  Albarino,  Black 
Corinth  and  Fiano  grapes  to  the  list  of 
prime  grape  variety  names  for  use  in 
designating  American  wines. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/19/01    66  FR  37609 

Final  Action  05/00/02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


2278.  RECODIRCATION  OF  PART  251      Government  Levels  Affected:  None 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  81(c);  19  USC 
1202;  26  USC  5001;  26  USC  5007;  26 
USC  5008;  26  USC  5041;  26  USC  5051; 
26  USC  5054;  26  USC  5061;  26  USC 
5111;  26  USC  5112;  26  USC  5114;  26 
USC  5121;  26  USC  5122;  26  USC  5124; 
26  USC  5201;  26  USC  5205;  26  USC 
5207;  26  USC  5232;  26  USC  5273;  26 
USC  5301;  26  USC  5313;  26  USC  5355; 
26  USC  6302;  26  USC  7805;  27  USC 
203;  27  USC  205;  27  USC  206;  27  USC 
215;  ... 

CFR  Citation:  27  CFR  251 

Legal  Deadline:  None 


Agency  Contact:  Jennifer  Berry,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  111  W.  Huron  Street,  Room 
219,  Buffalo,  NY  14202-2301 
Phone:  716  551-4048 

RIN:  1512-AC29 


2280.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  252 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  252 

Legal  Deadline:  None 
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Abstract:  This  final  rule  places  most 
ATF  authorities  with  the  "appropriate 
ATF  officer"  and  requires  that  persons 
file  documents  with  the  "appropriate 
ATF  officer"  or  in  accordance  with  the 
instructions  on  the  ATF  form. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC44 


2281.  LIQUOR  DEALERS; 
RECODIRCATION  OF  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  7805 

j  CFR  Citation:  27  CFR  31;  27  CFR  194; 

Legal  Deadline:  None 

I  Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
recodifying  the  regulations  pertaining 
to  liquor  dealers.  The  purpose  of  this 
recodification  is  to  reissue  the 
regulations  in  part  194  of  title  27  of 
the  Code  of  Federal  Regulations  (CFR) 
as  27  CFR  part  31.  This  change 

'1  improves  the  organization  of  title  27 
CFR. 

I  Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

'  Agency  Contact:  Karl  Joedicke,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 

I  Firearms 
Phone:  202  927-7460 

RIN:  1512-AC45 


2282.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  31 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  31 

Legal  Deadline:  None 

Abstract:  This  final  rule  places  all  ATF 
authorities  contained  in  part  31,  title 
27  of  the  Code  of  Federal  Regulations 
(CFR),  with  the  "appropriate  ATF 
officer"  and  requires  that  persons  file 
documents  required  by  27  CFR  part  31 
with  the  "appropriate  ATF  officer"  or 
in  accordance  with  the  instructions  on 
the  form.  Also,  this  final  rule  removes 
the  definitions  of,  and  references  to, 
specific  officers  subordinate  to  the 
Director. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  Joedicke,  ATF 

Specialist,  Department  of  the  Treasury, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

Phone;  202  927-7460 

RIN:  1512-AC49 

2283.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  251 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  251 

Legal  Deadline:  None 

Abstract:  This  final  rule  places  most 
ATF  authorities  with  the  "appropriate 
ATF  officer"  and  requires  that  persons 
file  documents  with  the  "appropriate 
ATF  officer"  or  in  accordance  with  the 
instructions  on  the  ATF  form. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 


and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC58 


FIREARMS 


2284.  COMMERCE  IN  FIREARMS  AND 
AMMUNITION  (OMNIBUS 
CONSOLIDATED  APPROPRIATIONS 
ACT  OF  1997) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847;  18  USC 
921  to  930 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Consolidated 
Appropriations  Act  of  1997  contains 
amendments  to  the  Gun  Control  Act  of 
1986  (18  U.S.C.  chapter  44).  These 
amendments  add  to  the  category  of 
"prohibited  persons"  anyone  convicted 
of  a  "misdemeanor  crime  of  domestic 
violence."  The  amendments  require 
individuals  acquiring  handguns  from 
Federal  firearms  licensees  to  certify  (in 
accordance  with  the  Brady  Law)  that 
they  have  not  been  convicted  of  such 
a  crime.  The  amendments  also  provide 
for  sales  between  Federal  firearms 
licensees  of  curio  and  relic  firearms 
away  from  their  licensed  premises. 

Timetable: 


Action 


Date  FR  Cite 


06/30/98  63  FR  35551 
06/30/98  63  FR  35520 
09/28/98 

11/00/02 


NPRM 

Interim  Final  Rule 

NPRf^^  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB64 

2285.  RESIDENCY  REQUIREMENT 
FOR  PERSONS  ACQUIRING 
RREARMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 
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Final  Rule  Stage 


CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  The  temporan*  rule  amends 
the  regulations  to  provide  for  a  firearms 
purchaser's  affirmative  statement  of  his 
or  her  State  of  residence  on  ATF  Form 
4473  (Firearms  Transaction  Record)  and 
ATF  Form  5300.35  (Statement  of  Intent 
to  Obtain  a  Handgun)  in  acquiring  a 
firearm  from  a  Federal  firearms 
licensee.  The  temporar\-  rule  also 
amends  the  regulations  to  require  that 
aliens  purchasing  firearms  provide 
proof  of  residency  through  the  use  of 
substantiating  documentation,  such  as 
utility  bills  or  a  lease  agreement.  In 
addition,  the  regulations  are  being 
amended  to  require  that  licensees 
examine  a  photo  identification 
document  from  aliens  purchasing 
firearms.  These  regulations  implement 
firearms  initiatives  intended  to  protect 
the  American  public  from  gun  violence. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Intenm  Final  Rule 

NPPM  Comment 

Penod  End 
Final  Action 


04/21/97   62  FR  19446 
04/21  97    62  FR  19442 

07'21'97 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  Ficaretta, 
Program  Manager.  Department  of  the 
Treasun,',  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  N\V..  VVashmgton.  DC  2022ti 
Phone:  202  927-8210 

RIN:  1512-AB66 

2286.  IMPLEMENTATION  OF  PUBLIC 
LAW  104-208,  THE  OMNIBUS 
CONSOUDATED  APPROPRIATIONS 
ACT  OF  1997,  RELATING  TO  THE 
ESTABLISHMENT  OF  A  NATIONAL 
REPOSITORY  FOR  ARSON  AND 
EXPLOSIVES  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  846(b) 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abstract:  ATF  will  issue  this  notice  of 
proposed  rulemaking  to  implement 
certain  provisions  of  Public  Law  104- 
208,  the  Omnibus  Consolidated 
Appropriations  Act  of  1997  (the  Act), 
enacted  September  30,  1996.  The  Act 
amended  the  Federal  explosives  laws 


in  18  use.  chapter  40  to  require  all 
Federal  agencies  to  report  to  ATF  any 
information  involving  arson  or  the 
suspected  criminal  misuse  of 
explosives.  The  Act  also  authorizes 
ATF  to  establish  a  repository  for  this 
information.  In  addition,  the  law 
provides  that  such  repository  will 
contain  information  on  incidents 
voluntarily  reported  to  ATF  by  State 
and  local  authorities. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


11/15/01    66  FR  57404 
02/13/02 

12/00/02 


Interim  Final  Rule  02/05/02  67  FR  5422 

Comment  Period  End    05/06/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB93 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None  Priority:  Substantive,  Nonsignificant 


2288.  COMMERCE  IN  FIREARMS  AND 
AMMUNITION— ANNUAL  INVENTORY 


Agency  Contact:  James  Ficaretta, 
Program  Manager.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone;  202  927-8210 

RIN:  1512-AB73 


2287.  PUBLIC  LAW  105-277,  MAKING 
OMNIBUS  CONSOUDATED  AND 
EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  FOR  FY99, 
RELATING  TO  FIREARMS 
DISABILITIES  FOR  NONIMMIGRANT 
ALIENS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930:  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  ATF  will  issue  a  temporary 
rule  amending  the  regulations  to 
implement  the  provisions  of  Public 
Law  105-277.  Making  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  for  Fiscal 
Year  1999  The  regulations  implement 
the  law  by  prohibiting,  with  certain 
exceptions,  the  transfer  to  and 
possession  of  firearms  by  aliens 
admitted  to  the  United  States  under  a 
nonimmigrant  visa. 

Timetable: 


Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  regulations  to  require  federally 
licensed  importers,  manufacturers,  and 
dealers  of  firearms  to  take  at  least  one 
physical  inventory  each  year.  The 
proposed  regulations  also  specif\'  the 
circumstances  under  which  these 
licensees  must  conduct  a  special 
physical  inventory.  In  addition,  these 
proposed  regulations  clarify  who  is 
responsible  for  reporting  a  firearm  that 
is  stolen  or  lost  in  transit  between 
licensees. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

08/28/00  65  FR  52054 
12/00/02 

Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avehue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 


NPRM 


02/05/02  67  FR  5428        RIN:  1512-AC08 
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TREAS— BATF 


Final  Rule  Stage 


TOBACCO  PRODUCTS 


2289.  TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 
SHIPPED  FROM  PUERTO  RICO  TO 
THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  5701;  27  USC 
7652 

CFR  Citation:  27  CFR  275 

Legal  Deadline:  None 

Abstract:  This  temporary  rule 
eliminates  ATF  onsite  supervision  of 
tobacco  products  and  cigarette  papers 
and  tubes  of  Puerto  Rican  manufacture 
that  are  shipped  from  Puerto  Rico  to 
the  United  States.  It  also  eliminates 
related  ATF  forms.  This  rule  requires 
that  persons  who  ship  such  articles 
maintain  records  so  that  the  amount  of 
tax  is  calculated  and  recorded  for  ATF 
audit  and  examination.  Also,  this 
temporary  rule  revises  certain  sections 
to  simplify  and  clarify,  and  it  corrects 
a  few  errors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
I      Period  End 
Interim  Final  Rule 
Final  Action 


03/08/01    66  FR  13864 
05/07/01 

03/08/01    66  FR  13849 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC24 


2290.  ELIMINATION  OF  APPLICATION 
TO  REMOVE  TOBACCO  PRODUCTS 
FROM  MANUFACTURER'S  PREMISES 
FOR  EXPERIMENTAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5704 

CFR  Citation:  27  CFR  40 

Legal  Deadline:  None 

Abstract:  This  rule  eliminates  the 
requirement  that  manufacturers  of 
tobacco  products  apply  to  ATF  to 
remove  tobacco  products  from  their 
factories  in  bond  for  experimental 
purposes.  It  is  replaced  with  the 
requirement  to  keep  records. 

Timetable: 


Action 


Date  FR  Cite 


10/17/01    66  FR  52730 
12/17/01 

10/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC32 

2291.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  44 

Priority:  Info. /Admin. /Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  44 

Legal  Deadline:  None 

Abstract:  This  final  rule  places  most 
ATF  authorities  with  the  appropriate 
ATF  officer  and  requires  that  persons 
file  documents  with  the  appropriate 
ATF  officer  or  in  accordance  with  the 
instructions  on  the  ATF  form. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Governntent  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf. 
Program  Manager,  Department  of  the 
Treasiuy,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC36 

2292.  IMPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES;  RECODIFICATION  OF 
REGULATIONS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  41;  27  CFR  275 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  is  recodifying 
the  regulations  in  part  275,  Importation 
of  Tobacco  Products  and  Cigarette 
Papers  and  Tubes.  The  purpose  of  this 
recodification  is  to  reissue  the 
regulations  in  part  275  of  title  27  of 
the  Code  of  Federal  Regulations  (CFR) 
as  27  CFR  part  41.  This  change 
improves  the  organization  of  title  27 
CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Nancy  Sutton.  ATF 

Specialist,  Department  of  the  Treasury, 

Bureau  of  Alcohol.  Tobacco  and 

Firearms 

Phone:  415  947-5192 

RIN:  1512-AC46 
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Department  of  the  Treasury  (TREAS) 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Long-Term  Actions 


ALCOHOL 


2293.  EXPORTATION  OF  UOUORS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  27  CFR  252 
Timetable: 


Action 


Date 


FR  Cite 


09/08/92   57  FR  40887 
10/08/92 

10/15/92   57  FR  47320 

12'07'92 


ANPRM 
ANPRM  Comment 

Penod  End 
ANPRM  Comment 

Penod  Extended 
ANPRM  Comment 

Penod  Extended 

End 
ANPRM  08/09/96  61  FR  41 500 

ANPRM  Comment         12/10/96 

Penod  End 
NPRM  To  Be  Determined 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Brady 
Phone:  215  597-5288 

RIN:  1512-A.A98 

2294.  ALCOHOUC  CONTENT 
LABELING  FOR  MALT  BEVERAGES 

Priority:  Substantive.  Nonsignifuiant 

CFR  Citation:  27  CFR  7 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Intenm  Final  Rule 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Penod  Extended 
NPRM  Comment 

Penod  Extended 

End 
Second  NPRM 


04/19/93  58  FR  21233 
04/19/93  58  FR  21228 
07  1 9/93 

07' 19/93   58  FR  38543 

09/ 17 '93 


To  Be  Defemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  I   Kipp 
Phone:  503  356-1341 

RIN:  1512-AB17 

2295.  SAKE  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Tlmetat>le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Bernard  J.  Kipp 
Phone:  503  356-1341 

RIN:  1512-AC09 


2296.  FLAVORED  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  N.  Bacon 
Phone:  617  557-1250 

RIN:  1512-ACll 

2297.  REMOVAL  OF  REQUIREMENT 
TO  DISCLOSE  SACCHARIN  IN  THE 
LABELING  OF  WINE,  DISTILLED 
SPIRITS  AND  MALT  BEVERAGES 

Priority:  Info  /Admin  /Other 

CFR  Citation:  27  CFR  4.32(d);  27  CFR 
5  32(b)(6).  27  CFR  7.22(b)(5) 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D  Ruhf 

Phone   202  927-8210 

Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  1512-AC17 


2298.  PROPOSED  ADDITION  OF 
TANNAT"  AS  A  GRAPE  VARIETY 
NAME  FOR  AMERICAN  WINES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  27  CFR  4 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/23/02  67  FR  31 35 
03/25/02 

To  Be  Detemiined 


Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Berry 
Phone:  716  551-4048 

RIN:  1512-AC50 


2299.  PETITION  TO  AMEND  THE 
STANDARDS  OF  IDENTITY  FOR 
WHISKY  AND  BRANDY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  5.22 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland 
Phone:  202  927-8210 

RIN:  1512-AC51 

2300.  PROPOSED  REVISIONS  OF  27 
CFR  PART  19 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  19 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemnined 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland 
Phone:  202  927-8210 


RIN:  1512-AC52 


2301.  PROPOSED  SAN  BERNABE 
VmCULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  9 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Sutton 
Phone:  415  947-5192 


RIN:  1512-AC60 


2302.  •  PETITION  TO  ESTABUSH  RED 
HILLS  AMERICAN  VITICULTURAL 
AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  This  proposed  viticultural 
area  of  northern  California  lies  within 
the  Clear  Lake  viticultural  area  in  Lake 
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Long-Term  Actions 


Coimty,  which  is  entirely  within  the 
multi-county  North  Coast  viticultural 
area.  The  area  consists  of 
approximately  31,250  acres  of  hilly 
terrain  covered  with  rocky,  volcanic 
soil. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Sutton,  ATF 

Specicdist,  Department  of  the  Treasury, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

Phone:  415  947-5192 

RIN:  1512-AC66 

2303.  •  PETITION  TO  ESTABUSH 
"BENNETT  VALLEY"  AS  AN 
AMERICAN  VITICULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  The  proposed  8,100-acre 
viticultiual  area  is  located  entirely 
within  the  North  Coast  viticultural  area 
of  northern  California,  Sonoma  County, 
and  predominantly  within  the  Sonoma 
Valley  viticultural  eu-ea.  There  are  small 
overlaps  into  the  Sonoma  Coast  and 
Sonoma  Mountain  viticultural  areas. 
The  petitioned  area  is  approximately  40 
miles  northeast  of  San  Francisco  and 
is  bordered  by  mountains,  foothills,  and 
the  City  of  Santa  Rosa.  Currently,  there 
are  650  acres  of  vineyards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Sutton,  ATF 

Specialist,  Department  of  the  Treasury. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

Phone:  415  947-5192 

RIN:  1512-AC72 


2304.  •  TAXPAID  DISTILLED  SPIRITS 
USED  IN  MANUFACTURING 
PRODUCTS  UNFIT  FOR  BEVERAGE 
USE 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  26  USC  5010:  26  USC 
5131  to  5134;  26  USC  5143:  26  USC 
5206;  26  USC  5273;  ... 

CFR  Citation:  27  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  proposes 
to  amend  the  regulations  on  taxpaid 
distilled  spirits  used  to  manufacture 
nonbeverage  products  to  allow 
manufactures  to  use  natural  and 
artificial  1  percent  solutions  without 
having  to  file  ATF  Form  5154.1. 
Formula  and  Process  for  Nonbeverage 
Product.  This  proposal  is  part  of  an 
ongoing  effort  to  streamline  the  ATF 
National  Laboratory  Center's  flavor 
formula  approval  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Wade- 
Chapman,  ATF  Specialist.  Department 
of  the  Treasury',  Bureau  of  Alcohol, 
Tobacco  and  Firearms 
Phone:  202  927-8181 

RIN:  1512-AC73 

2305.  •  PETITION  TO  CHANGE  THE 
TEMECULA  VITICULTURAL  AREA'S 
NAME  TO  TEMECULA  VALLEY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  The  proposed  name  change 
from  Temecula  to  Temecula  Valley  is 
intended  to  provide  a  more  accurate 
portrayal  of  the  viticultural  area, 
geographically  and  politically,  and  to 
provide  clarity  to  wine  consumers.  The 
boundaries  will  not  change. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Anaiysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Sutton.  ATF 

Specialist,  Department  of  the  Treasury, 

Bureau  of  Alcohol.  Tobacco  and 

Firearms 

Phone:  415  947-5192 

RIN:  1512-AC77 
PROCEDURAL 


2306.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  19 

Priority:  Info. /Admin. /Other 

CFR  Citation:  27  CFR  19 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AC06 

2307.  •  COMMERCE  IN  RREARMS 
AND  AMMUNITION;  RECODIRCATION 
OF  REGULATIONS  (2002R-013P) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  47;  27  CFR  50: 

27  CFR  178;  27  CFR  179;  27  CFR  70 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  is  recodifying 
the  regulations  pertaining  to  commerce 
in  firearms  and  ammunition.  The 
purpose  of  this  recodification  is  to 
reissue  the  regulations  in  part  1 78  of 
title  27.  Code  of  Federal  Regulation  (27 
CFR  part  178)  as  27  CFR  part  50.  This 
change  will  improve  the  organization 
of  27  CFR. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Marie  Cesser, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
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Long-Term  Actions 


Phone   202  427-8210 
RIN:  1512-AC:68 


Timetable: 

Action 


Government  Levels  Affected:  None 


Date  FR  Cite 


2308.  •  MACHINE  GUNS. 
DESTRUCTIVE  DEVICES,  AND 
CERTAIN  OTHER  RREARMS; 
RECODIRCATION  OF  REGULATIONS 

Prioftty:  Info    Admin    OthfT 

Legal  Auttiority:  26  I'SC  7805 

CFR  Citation:  27  (TR  47.  27  CFR  51, 
27  CFR  55,  27  CIPTJ  70:  27  CFR  174, 

Legal  Deadline:  NOnf- 

Abstract:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  is  recodihing 
the  regulations  pertaining  to  machine 
guns,  destructive  devices,  and  certain 
other  firearms   The  purpose  of  this 
recodification  is  to  reissue  the 
regulations  in  part  179  of  title  27,  Code 
of  Federal  Regulations  (27  CFR  part 
174)  as  27  CFR  part  51    This  c  hange 
will  imprr)ve  the  organization  of  title 
27  CFR 

Timetable:  Next  Action  Cncietermined 

Regulatory  Flexibility  Analysis 
Required:  \'o 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Mane  Ciesser. 
ATF  Specialist,  Department  of  the 
Treasury',  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  B50  Massachusetts 
Avenue  .N\V  ,  Washington.  DC  20226 
Phone:  202  427-8210 

RIN:  1512-AC64 

2309.  •  DELEGATION  OF  AUTHORITY 
FOR  PART  70 

Priority:  Info   Admin. /Other 

Legal  Auttiodty:  26  USC  7805 

CFR  Citation:  27  CFR  70 

Legal  Deadline:  None 

Abstract:  This  final  rule  references  an 
additional  ATF  order,  ATF  Order 
1130.32,  for  delegating  certain  ATF 
authorities  contained  in  its  Procedure 
and  Administration  regulations   ATF 
Order  1130.32  delegates  the  authority 
to  accept  or  reject  offers  in  compromise 
other  than  forfeiture  to  the  appropriate 
ATF  officer.  A  previous  final  rule  (T  D 
ATF-450,  66  FR  29021)  referenced  onlv 
ATF  Order  113019  ATF  Order  1130  14 
delegates  all  other  authorities  in  its 
Procedure  and  Administration 
regulations. 


Final  Rule  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  Robert  P.  Ruhf, 
F'rogram  Manager,  [Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW  ,  Washington.  DC  20226 
Phone    202  427  8210 

RIN:  1512-AC74 
TOBACCO  PRODUCTS 


2310.  IMPLEMENTATION  OF  PUBUC 
LAW  105-33,  SECTION  9302, 
REQUIRING  THE  QUALIHCAT10N  OF 
TOBACCO  PRODUCT  IMPORTERS 
AND  MISCELLANEOUS  TECHNICAL 
AMENDMENTS 

Priority:  .Substantive,  Nonsignificant 

CFR  Citation:  2  7  CFR  275 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Pencxj 

End 
Final  Action 


12722/99  64  FR  71955 
1Z'22/99  64  FR  71947 
01  01 '00 

05/03/00   65  FR  17477 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P  Ruhf 
Phone    202  427-8210 

RIN:  1512-AC07 

2311.  PROHIBITED  MARKS  ON 
PACKAGES  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES  IMPORTED  OR 
BROUGHT  INTO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  275 

Timetable: 

Action 

NPRM 


Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AC14 


2312.  DETERMINATION  OF  TAX  AND 
RECORDKEEPING  ON  LARGE 
CIGARS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  270;  27  CFR  275 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AC22 


2313.  ELIMINATION  OF  STATISTICAL 
CLASSES  FOR  LARGE  CIGARS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  27  CFR  40:  27  CFR  275 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AC33 


2314.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  40 

Priority:  Info. /Admin. /Other 

CFR  Citation:  27  CFR  40 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Date         FR  Cite        Government  Levels  Affected:  None 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AC54 
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2315.  SHIPMENTS  OF  TOBACCO 
PRODUCTS  OR  CIGARETTE  PAPERS 
OR  TUBES  WITHOUT  PAYMENT  OF 
TAX. 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  40;  27  CFR  275 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 


RIN:  1512-AC57 


2316.  VOLUNTARY  WAIVER  OF 
FILING  CLAIM  FOR  CREDIT,  REFUND, 
ALLOWANCE  OR  CREDIT  OF  TAX 
FOR  TOBACCO  PRODUCTS 
MANUFACTURED  IN  CANADA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  44 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AC64 


2317.  •  REMOVAL  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES  WITHOUT  PAYMENT  OF 
TAX  FOR  USE  OF  THE  UNITED 
STATES 

Priority:  Info. /Admin. /Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  45 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  revises,  in 
plain  language,  the  existing  regulations 
relating  to  the  removal  of  tobacco 
products  and  cigarette  papers  and 


tubes,  without  payment  of  tax,  for  use 
of  the  United  States.  ATF  is  proposing 
this  rule  to  clearly  communicate  the 
requirements  of  these  regulations.  In 
addition,  we  are  liberalizing  the 
requirements  for  emergency  variations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC75 


Department  of  the  Treasury  (TREAS) 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Completed  Actions 


2318.  DISTRIBUTION  OF  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  20 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/12/02  67  FR  17937 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Lisa  Marie  Cesser 
Phone:  202  927-8210 

RIN:  1512-AB57 


2319.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PARTS  45  AND  46 

Priority:  Info. /Admin. /Other 

CFR  Citation:  27  CFR  45;  27  CFR  46 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/27/02  67  FR  8878 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AC59 

BILUNG  COOE  4S10-31-S 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Proposed  Rule  Stage 


2320.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE;  REGULATION 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504;  12  USC 
1831o;  12  USC  1972;  12  USC  3102;  12 
USC  3108;  12  USC  3909;  5  USC  554 
to  557;  12  USC  93a;  12  USC  93(b);  12 
USC  164;  12  USC  505;  12  USC  1817; 
12  USC  1818;  12  USC  1820 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 


Abstract:  The  OCC  is  considering  what 
regulatory  actions  may  be  necessary  to 
implement  section  112(g)(4)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  to  develop 
joint  agency  procedures  for  the 
suspension  and  debarment  of 
accountants,  upon  a  showing  of  good 
cause,  from  performing  certain  audit 
services. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  -  Suspension 
and  Debarment  of 
Accountants 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave. 
Coimsel,  Department  of  the  Treasurv'. 
Comptroller  of  the  Currency.  Legislative 
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and  Regulatory-  Activities  Division,  250 

E  Street  SVV,  Washington.  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mitchell.plave@Qcc.treas.gov 

RIN:  1557-AB43 


2321.  FAIR  CREDIT  REPORTIfKa 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  IJSC  93a;  15  USC 
1681s;  PL  106-102,  sec  506 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  rule  will  address  the 
sharing  of  transactional,  experiential, 
and  other  consumer  information  among 
persons  related  by  common  ownership 
or  affiliated  by  corporate  control   Such 
sharing  of  this  information  constitutes 
an  exclusion  from  the  definition  of 
"consumer  report"  under  section  603ld) 
of  the  Fair  Credit  Reporting  Act  (15 
use.  1681a{d)) 

Timetable: 


Action 


Oats  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Update 
Second  NPRM 


10/20/00  65  FR  63120 
12'04/00 

03/27/01   66  FR  16624 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  VValzer,  Counsel, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Analysis  Division.  250 
E  Street  S\V,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  lee.walzer@occ,treas,gov 

RIN:  1557-AB78 

2322.  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES  AND  BANK  ACTIVITIES 
AND  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  i  et  seq;  12 
USC  24  (Seventh);  12  USC  92a;  12  USC 
93a;  12  USC  161;  12  USC  602;  12  USC 
1818;  12  USC  1828(n);  12  USC  1828 
note;  12  USC  1831n  note;  12  USC 
1831o:  12  USC  1835;  12  USC  3102;  12 
USC  3108;  12  USC  3901  et  seq;  12  USC 
3907;  12  USC  3909;  Section  5136  of 


the  Revised  Statutes  (12  USC  24a);  15 
USC  78q;  15  USC  78q-l;  15  USC  78 w 

CFR  Citation:  12  CFR  3;  12  CFR  5;  12 

CFR  6;  12  CFR  7;  12  CFR  9;  12  CFR 
28 

Legal  Deadline:  None 

Abstract:  The  (X^C  plans  to  amend  part 
5  to  implement  the  authority  for 
national  banks  to  merge  with  one  or 
more  (3f  their  nonbank  affiliates 
contained  in  section  1206  of  the 
American  Homeownership  aiid 
Economic  Opportunity  Act  of  2000 
(AHEOA)   The  proposal  will  also 
amend  part  5  to  implement  the 
authority  in  section  1204  of  AHEOA  by 
adding  a  new  section  .setting  forth  the 
application  and  prior  approval 
requirements  for  national  banks 
contemplating  reorganization  as  a 
subsidiary  of  a  bank  holding  company. 
In  addition,  the  CKIC  also  plans  to 
implement  section  1205  of  AHEOA  by 
amending  part  7  to  permit  national 
banks  to  adopt  by-laws  providing  for 
staggered  boards  of  directors  and  to 
permit  national  banks  to  apply  to 
expand  the  size  of  their  boards  of 
directors  over  25  members.  The  OCC 
also  plans  to  make  other  amendments 
to  parts  5,  7.  and  9.  as  well  as  certain 
technical  amendments  to  parts  3,  6.  7. 
and  28. 

Timetable: 
Action 


Data 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  I'ndetermined 

Agency  Contact:  Andra  Shuster, 

(Counsel,  Department  of  the  Treasury, 

Ckimptroller  of  the  Currency 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  andra. shuster@occ.treas, gov 

Lee  VValzer.  Counsel.  Department  of  the 

Treasury,  Comptroller  of  the  Currency. 

L*!gislative  and  Regulatory  Analysis 

Division,  250  E  Street  SW.  Washington, 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email   lee  walzer@occ.treas.gov 

RIN:  1557-AB97 


2323.  MAINTENANCE  OF  RECORDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  504;  5  USC  554 
to  557;  12  USC  93a:  12  USC  93(b);  12 
USC  164;  12  USC  481;  12  USC  505; 
12  USC  1817;  12  USC  1818;  12  USC 
1820;  12  USC  1831o:  12  USC  1867;  12 
USC  1972;  12  USC  3102:  12  USC 
3108(a):  12  USC  3909;  12  USC  4717; 
15  USC  78(h);  15  USC  78(i);  15  USC 
78o-4(c);  15  USC  78o-5:  15  USC  78q- 
1;  15  USC  78u;  15  USC  78-u2;  15  USC 
78-U3;  15  USC  78w;  28  USC  2461  note; 
31  USC  330;  31  USC  5321;  42  USC 
4012a 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  would  invite  comment  on 
a  rule  that  would  add  a  new  subpart 
P  to  12  CFR  part  19.  which  would 
require  national  banks,  national  bank 
affiliates,  Federal  branches  and 
agencies  of  foreign  banks,  and  bank 
service  companies  that  perform  services 
for,  or  contract  with,  national  banks  to 
establish  and  maintain  accurate  and 
complete  documentation  and  records, 
and  allow  the  OCC  timely  access  to 
such  records. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Tierney, 
Attorney,  Department  of  the  Treasury- 
Comptroller  of  the  Currency.  Legislative 
and  Regulatory  Activities  Division.  250 
E  Street  SW.  Washington.  DC  20219 
Phone:  202  874-5090 
Email:  patrick,tiemey@occ.treas,gov 

RIN:  1557-AB99 

2324.  PAYDAY  LENDING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24(Seventh); 
12  USC  93a;  12  USC  1818;  12  USC 
1861  to  1867 

CFR  Citation:  12  CFR  5;  12  CFR  32 

Legal  Deadlirte:  None 

Abstract:  The  OCC  is  considering 
amending  12  CFR  part  5  and  12  CFR 
part  32  to  address  payday  lending 
activities  engaged  in  by  national  banks 
through  arrangements  with  third-party 
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lending  companies.  The  purpose  of  this 
rulemaking  would  be  to  adopt 
provisions  intended  to  ensure  that 
payday  lending  is  conducted  in  a 
manner  that  is  consistent  with  safe  and 
sound  banking  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mitchell  Plave, 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitchell.plave@occ.treas.gov 

RIN:  1557-ACOl 

2325.  •  FINANCIAL  SUBSIDIARIES 
AND  NONCONTROLLING 
INVESTMENTS  OF  FEDERAL 
BRANCHES  AND  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1  et  seq;  12 
USC  24a;  12  USC  24  (Seventh);  12  USC 
93a,  12  USC  3101  et  seq 

CFR  Citation:  12  CFR  5 

Legal  Deadline:  None 

Abstract:  The  OCC  proposes  to  clarify 
that  a  Federal  branch  or  agency  may 
establish,  acquire,  or  maintain  a 
qualified  subsidiary  company  in 
generally  the  same  manner  that  a 
national  bank  may  establish  and 
operate  a  financial  subsidiary  if  certain 
conditions  are  satisfied. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Martha  Vestal  Clarke, 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities,  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 

RIN:  1557-AC02 


2326.  •  INTERNATIONAL  BANKING 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  i  et  seq;  12 
USC  24  (Seventh);  12  USC  93a;  12  USC 
161;  12  USC  602;  12  USC  1818;  12  USC 
3101  et  seq;  12  USC  3901  et  seq 

CFR  Citation:  12  CFR  28 

Legal  Deadline:  None 

Abstract:  The  OCC  plans  to  issue  a 
notice  of  proposed  rulemaking  to 
clarify  or  revise  a  number  of 
application  or  notice  procedures, 
including  the  standards  for  approval 
that  would  apply.  In  addition,  the  OCC 
plcuis  to  implement  a  number  of  OCC 
interpretations  regarding  the  capital 
equivalency  deposit  required  of  Federal 
branch  and  agencies.  Finally,  the  OCC 
plans  to  revise  several  definitions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibilrty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  Vestal  Clarke, 
Coimsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities,  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 

RIN:  1557-AC04 


2327.  •  IDENTITY  VERIFICATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  31  USC 
5318(1) 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  Final,  Statutory, 
October  26,  2002,  Must  take  effect  one 
year  before  date  of  enactment  of  USA 
Patriot  Act. 

Abstract:  The  Secretary  of  the 
Treasury,  the  OCC,  the  Board  of 
Governors  of  the  Federal  Reser\'e 
System,  the  FDIC,  the  Office  of  Thrift 
Supervision,  and  the  National  Credit 
Union  Administration  (the  Agencies) 
plan  to  issue  a  regulation  implementing 
section  326  of  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  Act  of  2001. 
Section  326  requires  a  regulation  that 
contains  minimum  standards  that 
financial  institutions  must  implement: 
1)  to  verify  the  identity  of  any  person 
seeking  to  open  an  account;  2)  to 
maintain  records  of  the  information 
used  to  verify  the  person's  identity;  and 
3)  to  determine  whether  the  person 
appears  on  any  lists  of  known  or 
suspected  terrorists  or  terrorist 
organizations  provided  to  the  financial 
institution  by  any  Government  agency. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Katz,  Senior 
Counsel.  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatorv  Activities  Divison,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4989 
Email:  deborah, katz@occ.treas.gov 

RIN:  1557-AC06 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Final  Rule  Stage 


2328.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1828  note;  12  USC 


1828(n);  12  USC  1831n  note;  12  USC 
1835;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 


Abstract:  As  part  of  the  OCC's  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soundness  of  the  national  banking 
system  and  to  implement  statutory 
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requirements,  the  OCC  is  amending 
various  provisions  of  the  capital  rules 
for  national  banks.  Specifically,  these 
changes  include:  1)  claims  on  securities 
firms;  2)  domestic  capital  framework 
(formerly  referred  to  as  bifurcated 
capital  for  complex  and  noncomplex 
banks);  3)  securities  borrowing 
transactions;  and  4)  managed  assets. 
The  OCC  is  conducting  all  of  these 
rulemakings  jointly  with  the  other 
Federal  banking  agencies. 

Timetable: 


Claims  on  Securities  Firms 

NPRM  12/06/00  (65  FR  76180) 
NPRM  Comment  Period  End  01/22/01 
Final  Rule  04/09/02  (67  FR  16971 ) 
Final  Rule  Effective  07/01/02 

Domestic  Capital  Framework  (formerly 
Bifurcated  Capital  for  Complex  and 
Noncomplex  Banks) 
ANPRM  1 1/03/00  (65  FR  66193) 
ANPRM  Comment  Period  End  0201  01 
NPRM  12/00/02 

Managed  Assets 
ANPRM  09/00/02 

Securities  Borrowing  Transactions 

Intenm  Final  Rule  12/05/00  (65  FR  75856) 
Intenm  Final  Rule  Comment  Penod  End 

01/19/01 
Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Shimabukuro. 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SVV,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  ron.shimabukuro@occ.treas.gov 

Laura  Goldman,  Senior  Attorney, 
Department  of  the  Treasurv. 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SVV,  VVashington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  laura.goldman@occ.treas.gov 

RIN:  1557-AB14 

2329.  DEBT  CANCELLATION 
CONTRACTS  AND  DEBT 
SUSPENSION  AGREEMENTS 

Prlortty:  Substantive.  .Nonsignificant 

Legal  Authority:  12  USC  24(Seventh); 
12  USC  93a 

CFR  Citation:  12  CFR  37 

Legal  Deadline:  None 


Abstract:  The  (X^C  issued  a  notice  of 
proposed  rulemaking  governing  the 
offering  of  debt  cancellation  contracts 
and  debt  suspension  agreements.  The 
purposes  of  the  customer  protections 
are  to  facilitate  customers'  informed 
choice  about  whether  to  purchase  debt 
cancellation  contracts  and  debt 
suspension  agreements,  based  on  an 
understanding  of  the  costs,  benefits, 
and  limitatiims  of  the  products,  and  to 
discourage  inappropriate  or  abusive 
practices. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Rule 


01/26/00  65  FR  4 176 
03/27/00 

04/18/01    66  FR  19901 
06/18/01 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  lean  Campbell. 
Attorney.  Department  of  the  Treasury, 
Ciomptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SVV.  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  iean.campbell@occ.treas.gov 

RIN:  1557-AB75 

2330.  BANK  ACTIVITIES  AND 
OPERATIONS  (ELECTRONIC 
BANKING) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  l  et  seq:  12 

USC  93a 

CFR  Citation:  12  CFR  7.1002:  12  CFR 
7.1019;  12  CFR  7  5000  to  7.5010 

Legal  Deadline:  Ntme 

Abstract:  The  CX:C  issued  a  notice  of 
proposed  rulemaking  that  addressed 
ways  to  facilitate  national  banks'  efforts 
to  engage  in  various  forms  of  electronic 
banking  consistent  with  safety  and 
soundness.  The  proposal  addresses 
national  banks'  exercise  of  their 
Federally  authorized  powers  through 
electronic  means;  the  applicability  of 
state  law  to  the  exercise  of  those 
powers;  the  location  of  a  national  bank 
that  engages  in  electronic  activities:  and 
the  disclosures  required  when  a 


national  bank  provides  its  customers 
with  access  to  other  service  providers 
through  hyperlinks  in  the  bank's  web 
site  or  other  shared  electronic  space. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Rule 


02/02/00  65  FR  4895 
04/03/00 

07/02/01    66  FR  34855 
08/31/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heidi  M.  Thomas, 

Special  Counsel,  Department  of  the 

Treasurv.  Comptroller  of  the  Currency, 

250  E  Street  SW.  Washington.  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email;  heidi.thomas@occ.treas.gov 

RIN:  1557-AB76 

2331.  NOTICE  OF  EXEMPT  PRIVACY 
ACT  SYSTEMS  OF  RECORDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
321;  5  USC  552;  5  USC  552a 

CFR  Citation:  31  CFR  1 

Legal  Deadline:  None 

Abstract:  The  OCC.  with  the 
concurrence  of  the  Department  of  the 
Treasury,  is  issuing  a  notice  of 
proposed  rulemaking  to  amend  the 
Treasury  Regulation  that  sets  forth  the 
systems  of  records  maintained  by 
Treasury  Department  agencies  and 
bureaus  that  are  exempt  from  certain 
provisions  of  the  Privacy  Act  of  1974 
(Privacy  Act).  The  OCC  is  amending 
this  regulation  to  update  and  expand 
the  list  of  its  systems  of  records  that 
are  exempt  from  certain  provisions  of 
the  Privacy  Act  and  to  clarify  the  bases 
for  these  exemptions. 

Timetable: 


Action 


Date 


FR  Cite 


10/26/01    66  FR  54175 
11/26/01 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Harold  J.  Hansen, 

Assistant  Director,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

Administrative  and  Internal  Law 

Division,  250  E  Street  SW,  Washington, 

DC  20219 

Phone:  202  874-4460 

Fax:  202  874-4555 

Email:  harold.hansen@occ.tTeas.gov 

RIN:  1557-AB83 

2332.  PROHIBITION  AGAINST  USE  OF 
INTERSTATE  BRANCHES  PRIMARILY 
FOR  DEPOSIT  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  21;  12  USC 

22;  12  USC  26;  12  USC  27;  12  USC 
30;  12  USC  36;  12  USC  93a;  12  USC 
161;  12  USC  215;  12  USC  215a;  12  USC 
481;  12  USC  1814;  12  USC  1816;  12 
USC  1828(c);  12  USC  1835a;  12  USC 
2901  through  2907;  12  USC  3101 
through  3111 

CFR  Citation:  12  CFR  25 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  invited  comment  on  a  rule 
that  would  amend  regulations 
implementing  section  109  of  the  Riegle- 
Neal  Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  to  effectuate  the 
amendment  of  section  109  of  the 
Gramm-Leach-Bliley  Act  of  1999. 
Section  109  prohibits  a  bank  from 
establishing  or  acquiring  a  branch  or 
branches  outside  of  its  home  state  for 


the  purpose  of  deposit  production. 
Additionally,  section  109  contains 
guidelines  for  determining  whether  a 
bank  is  reasonably  helping  to  meet  the 
credit  needs  of  communities  served  by 
an  out-of-state  branch  or  branches.  The 
proposed  rule  amends  the  section  109 
deposit  production  prohibition  to 
include  any  bank  or  branch  controlled 
by  an  out-of-state  bank  holding 
company,  Including  a  bank  consisting 
only  of  a  main  office. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/09/01    66  FR  18411 
06/08/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Tierney, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW.  Washington,  DC  20219 
Phone:  202  874-5090 
Email:  patrick.tiemey@occ.treas.gov 

RIN:  1557-AB95 

2333.  e  INTERNATIONAL  BANKING 
ACTIVITIES:  CAPITAL  EQUIVALENCY 
DEPOSIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  i  etseq;  12 
USC  24  (Seventh);  12  USC  93a:  12  USC 


161;  12  USC  602;  12  USC  1818;  12  USC 
3101  et  seq;  12  USC  3901  et  seq 

CFR  Citation:  12  CFR  28.15 

Legal  Deadline:  None 

Abstract:  The  OCC  plans  to  issue  an 
interim  rule  with  request  for  comment 
that  would  be  effective  immediately 
upon  publication.  Specifically,  the  OCC 
would  revise  some  of  the  requirements 
and  prohibitions  relating  to  the  capital 
equivalency  deposit  that  a  foreign  bank 
must  establish  and  maintain  for  its 
Federal  branch  or  agency. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/30/02  67  FR  4325 
01/30/02 

04/01/02 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  Vestal  Clarke, 
Counsel.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legislative 
and  Regulatory  Activities.  Division.  250 
E  Street  SW,  VVashington.  DC  20219 
Phone:  202  874-5090 

RIN:  1557-AC05 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Long-Term  Actions 


2334.  RULES  AND  PROCEDURES  FOR 
CLAIMS  AGAINST  OCC-APPOINTED 
RECEIVERSHIPS  FOR  UNINSURED 
FINANCIAL  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
192;  12  USC  206;  12  USC  3108 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
rules  and  procedures  for  processing 
claims  against  receivers  for  uninsured 
Federal  institutions  that  are  chartered 
by  the  OCC. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave. 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitchell.plave@occ,treas.gov 

RIN:  1557-AB59 


2335.  REAL  ESTATE  APPRAISALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
3331  et  seq 

CFR  Citation:  12  CFR  34 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  OCC's  appraisal  regulation 
to  exempt  transactions  involving 
mortgage-backed  securities  (MBS)  from 
its  principal  appraisal  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave, 
Counsel.  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory-  Activities  Division.  250 
E  Street  SVV.  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitchell.plave@occ.treas.gov 

RIN:  1557-AB70 

2336.  RECORDKEEPING 
REQUIREMErfTS  FOR  BANK 
EXCEPTIONS  FROM  SECURITIES 
BROKER  OR  DEALER  REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
1828(t) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At)Stract:  This  notice  of  proposed 
rulemaking  will  seek  comment  on 
recordkeeping  requirements  for  banks 
relying  on  exceptions  to  the  definitions 
of  broker  or  dealer  in  paragraphs  (4) 
and  (5)  of  section  3(a)  of  the  Securities 
Exchange  Act  of  1934. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Katz,  Senior 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Divison,  250 
E  Street  SVV,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  deborah.katz@occ.treas.gov 

RIN:  1557-AB93 

2337.  COMMUNITY  REINVESTMENT 
ACT  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  21;  12  USC 

22:  12  USC  26;  12  USC  27;  12  USC 
30:  12  USC  3H:  12  USC  93a;  12  USC 
161;  12  USC  215;  12  USC  215a;  12  USC 
481;  12  USC  1814;  12  USC  1816;  12 
USC  1828(c);  12  USC  1835a;  12  USC 
2901  to  2907;  12  USC  3101  to  3111 

CFR  Citation:  12  CFR  25 

Legal  Deadline:  None 

Abstract:  The  OCC,  in  conjunction 
with  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Office  of  Thrift  Supervision  (the 
agencies),  has  issued  an  advance  notice 
of  proposed  rulemaking  to  solicit 


comment  on  the  agencies'  existing 
Community  Reinvestment  Act  (CRA) 
regulations.  The  agencies  are 
conducting  a  review  of  their  CRA 
regulations  to  determine  their 
effectiveness  in  achieving  their  goals. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


07/19/01    66  FR  37602 
10/17/01 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Hesse. 

Special  Counsel,  Department  of  the 

Treasury.  Comptroller  of  the  Currency, 

Community  and  Consumer  Law 

Division,  250  E  Street  SW,  Washington. 

DC  20219 

Phone:  202  874-5750 

Fax:  202  874-5322 

Email:  margaret.hesse@occ.treas.gov 

Patrick  Tiemey,  Attorney,  Department 

of  the  Treasury,  Comptroller  of  the 

Currency 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  patrick.tiemey@occ.treas.gov 

RIN:  1557-AB98 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Actions 


2338.  QUAUFICATION 
REQUIREMENTS  FOR 
TRANSACTIONS  IN  CERTAIN 
SECURITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 

1818;  12  USC  1831p-l 

CFR  Citation:  12  CFR  12 

Legal  Deadline:  None 

Abstract:  The  regulation  will  require 
bank  employees  to  meet  certain 
qualification  standards  before  selling 
nondeposit  investment  products  in  a 


Timetable: 

Action 

Date          FR  Cite 

NPRM                            12/30/96  61  FR  68823 
Withdrawn                     03/16/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  f.  Tenhundfeld, 

Assistant  DirtK;tor,  Department  of  the 

Treasury.  Comptroller  of  the  Currency, 

Legislative  and  Regulatory  Activities 

Division.  250  E  Street  SVV,  Washington. 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

RIN:  1557-.\B54 


2339.  MINIMUM  SECURITY  DEVICES 
AND  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 

1882 

CFR  Citation:  12  CFR  21 

Legal  Deadline:  None 


Abstract:  The  OCC  is  considering  a 
rulemaking  that  would  amend  the 
OCC's  Minimum  Security  Devices  and 
Procedures  regulation  to  address  recent 
changes  made  to  the  definition  of  the 
term  "branch"  in  the  National  Bank  Act 
by  the  Economic  Growth  and 
Paperwork  Reduction  Act  of  1996 
(EGRPRA).  This  amendment  would 
clarify  that  the  regulation  applies  to 
automated  teller  machines  (ATMs)  and 
remote  service  units  (RSUs). 

Timetable: 


Action 


Date 


FR  Cite 


Wittidrawn  03/1 5/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Tiemey. 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
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TREAS— OCC 


Completed  Actions 


and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Email:  patrick.tiemey@occ.treas.gov 

RIN:  1557-AB71 

2340.  RDUCIARY  ACTIVITIES  OF 
NATIONAL  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1  et  seq.;  12 
USC  24  (Seventh);  12  USC  24a;  12  USC 
92;  12  USC  92a(b);  12  USC  93a;  15  USC 
78q;  15  USC  78q-l;  15  USC  78w 

CFR  Citation:  12  CFR  5;  12  CFR  9 

Legal  Deadline:  None 

Abstract:  The  OCC  issued  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  that  would  amend  12  CFR 
part  9.  The  ANPRM  solicited  comments 
on  the  standards  of  care  generally 
applicable  to  the  exercise  of  national 
bank  fiduciary  powers  authorized  by  12 
U.S.C.  92a  and  part  9. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  Comment 

Period  End 
Withdrawn 


02/05/01 


03/18/02 


Action 


Date 


FR  Cite 


ANPRM 


12/05/00  65  FR  75872 


Regulatory  Flexibility  Analysts 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Andra  Shuster. 

Counsel,  Department  of  the  Treasury, 

Comptroller  of  the  Currency 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  andra.shuster@occ.treas.gov 

RIN:  1557-AB79 


2341.  ASSESSMENT  OF  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  1867;  12  USC 
3102;  12  USC  3108;  15  USC  78c;  15 
USC  781;  26  DC  Code 

CFR  Citation:  12  CFR  8 


Legal  Deadline:  None 

Abstract:  The  OCC  issued  a  notice  of 
proposed  rulemaking  that  would  amend 
12  CFR  part  8  to  permit  the  charging 
of  a  minimum  assessment  on  all 
national  banks,  regardless  of  asset  size. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


09/25/01    66  FR  48983 
10/25/01 

11/16/01    66  FR  57645 
12/31/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  Meyer, 
Counsel,  Department  of  the  Treasun,'. 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW. 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  michele.meyer@occ.treas.gov 

RIN:  1557-ACOO 

BILLING  CODE  4810-33-S 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Proposed  Rule  Stage 


2342.  TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  7  USC 
1854 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendment  to  the  country  of 
origin  standards  and  documentary 
requirements  applicable  to  textiles  and 
textile  products  subject  to  section  204 
of  the  Agricultural  Act  of  1956. 
Amendment  involves  simplification  of 
regulatory  text,  has  no  substantive 
effect  on  the  U.S.  textile  import 
program  as  administered  by  Customs, 
and  is  intended  to  ensure  that  the 
wording  of  the  Customs  Regulations  is 
consistent  with  the  product  coverage  of 
section  204. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton, 
Operations  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
"Phone:  202  927-0162 

RIN:  1515-AB54 

2343.  LIQUIDATION;  EXTENSION; 
SUSPENSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1500;  19  USC  1504;  19  USC  1624 

CFR  Citation:  19  CFR  159 

Legal  Deadline:  None 

Abstract:  Document  would  amend  the 
Customs  Regulations  to  implement 
amendments  to  section  504  of  the  Tariff 
Act  of  1930,  as  cimended,  which 
pertains  to  limitations  on  the 
liquidation  of  entries  that  were 


contained  in  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Amendments 
would  allow  the  reconciliation  of 
entries  to  be  treated  as  if  they  were 
entry  summaries,  subject  to  normal 
liquidation  requirements;  authorize  the 
electronic  transmittal  of  notices  of 
extension  and  suspension  of 
liquidation;  extend  the  time  period  in 
which  Customs  must  liquidate  a 
suspended  entry  after  the  suspension  is 
removed;  remove  the  application  of  the 
four-year  limitation  to  suspended 
entries;  and  provide  that  Customs  must 
also  inform  sureties  when  an  entr\'  is 
suspended  or  extended. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  G.  Rosoff. 
Chief,  Duty  Refund  and  Determination 
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Branch.  Departnient  nf  the  Treasun  , 
L'nited  States  Customs  Sf>r\u:e.  Offio- 
of  Regulations  and  Rulings.  1  U)0 
Pennsvlvania  Avenue  N\V., 
Washington,  DC  20229 
Phone:  202  927-2077 

RIN:  1515-AB66 


2344.  DETENTION,  SEIZURE,  AND 
FORFEITURE  OF    BOOTLEG'  SOUND 
RECORDING  AND  MUSIC  VIDEOS  OF 
LIVE  MUSICAL  PERFORMANCES 

PriOflty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  17  LSC 
602.  17  LSC  603;  31  USC  9701;  19  USC 
66;  19  USC  1202;  19  USC  58a;  19  USC 
58b.  19  USC  58c;  19  USC  66;  17  USC 
101.  17  USC  601 

CFR  Citation:  19  CFR  12;  19  CFR  24; 

19  CFR  133 

Legal  Deadline:  Nonn 

Abstract:  Amendment  to  pro\ide  for 
the  detention,  seizure,  and  forfeiture  of 
unauthorized  (bootleg)  copies  of  sournl 
recordings  and  music  videos  of  live 
musical  performances  recorded  outside 
of  and  imported  into  the  United  States, 
as  provided  by  section  513(a)  of  the 
Uruguay  Round  Agreements  Act. 

Timetable: 


Action 


Date 


FR  one 


NPRM  12'00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  F  McCrav. 
Attorney.  Intellectual  Property  Rights 
Branch.  Department  of  the  Treasury. 
United  States  Customs  Service.  1300 
Pennsylvania  .Avenue  N\V., 
Washington.  DC]  20229 
Phone:  202  927-2387 

RIN:  1515-.-\B74 


2345.  RECONCILIATION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  19  USC  66;  19  USC 

1484;  19  USC  1500;  19  USC  1624 

CFR  Citation:  19  CFR  142;  19  CFR  159 

Legal  Deadline:  None 

Abstract:  .Amendment  to  allow  those 
elements  of  an  entr\-.  other  than  those 
elements  relating  to  the  admissibilitv  of 
the  merchandise,  that  are  undetermined 
at  the  time  an  entry  summarv  or  an 
import  activity  summary  is  required  to 


Date 


FR  Cite 


be  submittt?d.  to  be  provided  to 
Customs  at  a  later  date. 

Timetable: 

Action 

NPRM  12'00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  |ohn  Durant.  Director, 
Commercial  Rulings  Division. 
Department  of  the  Treasury.  United 
States  Customs  Ser\'ice.  1300 
Pennsvlvania  .^venye  NW., 
Washington.  DC  20229 
Phone:  202  927-2244 

RIN:  1515-AB85 

2346.  REMOTE  LOCATION  FILING 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 

1202.  19  USC  1484;  19  USC  1624;  19 
use  1641 

CFR  Citation:  19  CFR  111;  19  CFR  113; 
19  CFR  141:  19  C:FR  143 

Legal  Deadline:  None 

Abstract:  Amendment  to  allow  entry 
filers  to  electronically  file  entries  of 
merc:handise  with  Customs  from 
locations  within  the  United  States  other 
than  at  the  port  of  arrival  of  the 
merchandise  or  the  location  of 
examination  of  the  merchandise. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Millie  Gleason,  Chief. 
Summarv  Management.  Department  of 
the  Treasury.  United  States  Customs 
Service.  Office  of  Field  Operations, 
1300  Pennsvlvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-0625 

RIN:  1515-AC23 

2347.  SIMPLIFICATION  OF  IN-TRANSIT 
TRUCK  SHIPMENTS  BETWEEN 
CANADA  AND  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  19 
USC  1436:  19  USC  1448;  19  USC  1553: 
19  USC  1624 


CFR  Citation:  19  CFR  123 

Legal  Deadline:  None 

Abstract:  Amendment  to  simplify 
reporting  procedures  for  the  in-transit 
movement  of  truck  shipments  between 
Canada  and  the  United  States. 
Amendment  is  designed  to  reduce 
traffic  congestion  along  the  northern 
border  by  reducing  the  number  of 
reporting  stops. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond 
Janiszewski,  Supervisory  Import 
Specialist,  Office  of  Field  Operations, 
Department  of  the  Treasury.  United 
States  Customs  Service.  1300 
Pennsvlvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0365 

Walter  Lechowski,  Assistant  Director, 

Operations,  Department  of  the 

Treasury,  United  States  Customs 

Service,  Building  10,  East  Great  Lakes 

CMC,  4455  Genesee  Street.  Buffalo,  NY 

14225 

Phone:  716  626-0400 

RIN:  1515-AC65 

2348.  REQUIREMENTS  FOR  FUTURE 
CUSTOMS  TRANSACTIONS  WHEN 
PAYMENT  TO  CUSTOMS  ON  PRIOR 
TRANSACTIONS  IS  DELINQUENT 
AND/OR  DISHONORED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484:  19  USC  1624:  5 
USC  301;  19  USC  1505 

CFR  Citation:  19  CFR  142;  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  concerning  how 
Customs  will  handle  the  future 
transactions  of  importers  or  other 
parties  financially  obligated  to  Customs 
who  are  delinquent  in  a  payment  to 
Customs  or  have  had  payments  to  the 
agency  returned  as  dishonored  by  their 
financial  institution.  Amendment 
provides,  among  other  things,  that 
where  an  importer  or  other  party 
financially  obfigated  to  Customs 
("debtor  ")  has  not  paid  monies  owed 
to  Customs  by  the  due  date  in  a 
Customs  bill  or  collection  notice. 


including  a  bill  or  collection  notice 
requesting  payment  of  an  amoimt  owed 
to  Customs  that  has  been  returned  as 
dishonored  by  the  debtor's  financial 
institution,  Customs  may  require  the 
debtor  to  file  entry  summary 
documentation  at  the  time  of  entry  with 
estimated  duties,  taxes  and  fees 
attached  (to  make  "live  entry").  This 
requirement  will  be  imposed  on  all  the 
debtor's  future  importations  at  all  ports 
of  entry  until  Customs  receives  full 
pajonent  of  the  debtor's  overdue 
amount,  including  accrued  interest,  or 
until  the  debt  has  been  resolved  other 
than  by  Customs  termination  of  the 
collection  action.  Amendment  also 
concerns  when  Customs  will  require  all 
future  payments  be  made  by  certified 
check,  money  order,  cash,  or  if 
authorized,  by  Automated 
Clearinghouse  credit  payment. 
Amendments  are  necessary  to  support 
Customs  collection  efforts  and  to 
ensure  a  uniform  and  consistent 
approach  in  the  manner  by  which 
Customs  responds  to  delinquent  and 
dishonored  payments. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Reiley, 
Financial  Officer,  Financial 
Management  Division,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  927-15Q4 

RIN:  1515-AC68 

2349.  CUSTOMS  EXAMINATION  OF  IN- 
TRANSIT  MAIL  SHIPMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624 

CFR  Citation:  19  CFR  145 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  that 
Customs  has  the  authority  to  examine 
and  search  international  mail  without 
regard  as  to  whether  it  is  transiting  the 
United  States  or  the  U.S.  Virgin  Islands, 
or  is  being  delivered  within  the 
Customs  territory  of  the  United  States 
or  the  U.S.  Virgin  Islands. 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Glen  E.  Vereb,  Senior 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,, 
Washington,  DC  20229 
Phone:  202  927-1327 

RIN:  1515-AC71 


2350.  EXPANDED  WEEKLY  ENTRY 
PROCEDURE  FOR  FOREIGN  TRADE 
ZONES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66: 19  USC 
81a  to  81u:  19  USC  1202;  19  USC 
1484i;  19  USC  1623:  19  USC  1624 

CFR  Citation:  19  CFR  146 

Legal  Deadline:  None 

Abstract:  Amendment  in  conformance 
with  the  Trade  and  Development  Act 
of  2000  to  expand  the  weekly  entry 
procedure  for  foreign  trade  zones  to 
include  merchandise  involved  in 
activities  other  than  exclusively 
assembly-line  production  operations. 
Under  the  expanded  weekly  procedure, 
weekly  entries  covering  estimated 
removals  of  merchandise  from  a  foreign 
trade  zone  for  any  seven-day  period 
and  the  associated  entry  summaries 
will  have  to  be  filed  exclusively 
through  the  Automated  Broker 
Interface,  with  duties,  fees  and  taxes 
being  scheduled  for  payment  through 
the  Automated  Clearinghouse. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Ingalls,  Chief. 
Entry  and  Drawback  Management, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Pennsvlvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1082 

RIN:  1515-AC74 


2351.  REIMBURSABLE  CUSTOMS 
INSPECTIONAL  SERVICES:  INCREASE 
IN  HOURLY  RATE  CHARGE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
6103:  19  USC  58a  to  58c;  19  USC  66: 
19  USC  261:  19  USC  267;  19  USC  1202; 
19  USC  1450  to  1452:  19  USC  1456; 
19  USC  1505:  19  USC  1557;  19  USC 
1562;  19  USC  1624;  26  USC  4461;  26 
USC  4462;  31  USC  9701;  46  USC  2110 
to  2112 

CFR  Citation:  19  CFR  24;  19  CFR  101 

Legal  Deadline:  None 

Abstract:  Amendment  to  increase  the 
rate  of  charge  for  reimbursable  Customs 
inspectional  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


02/01/01    66  FR  8554 
04/02/01 

07/00/02 


.Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Lomax, 

Accountant,  Department  of  the 

Treasury,  United  States  Customs 

Service,  Accounting  Services  Division, 

Office  of  Finance,  Indianapolis.  IN 

46278 

Phone:  317  298-1200 

RIN:  1515-AC77 


2352.  USER  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301:  19  USC 
58a  to  58c;  19  USC  66:  19  USC  1202; 
19  USC  1505;  19  USC  1624:  26  USC 
4461:  26  USC  4462;  31  USC  9701 

CFR  Citation:  19  CFR  24;  19  CFR  111 

Legal  Deadline:  None 

Abstract:  Amendment  to  reflect 
amendments  to  19  U.S.C.  58c.  the 
Customs  user  fee  statute,  made  by  the 
Miscellaneous  Trade  and  Technical 
Corrections  Act  of  1999  (the  Act),  as 
well  as  prior  legislative  changes  to  that 
user  fee  statute.  Amendment  sets  forth, 
pursuant  to  the  Act,  the  new  fee 
structure  for  passengers  arriving  in  the 
United  States  aboard  commercial 
vessels  and  aircraft,  and  clarifies  how 
Customs  administers  certain  user  fees. 
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Timetable: 


Action 


Date  FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/18/02  67  FR  11954 
05/17/02 


10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Reiley. 
Financial  Officer,  Financial 
Management  Division.  Department  of 
the  Treasury.  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
N\V.,  Washington,  DC  20229 
Phone:  202  927-1504 

RIN:  1515-AC81 


2353.  PROTOTYPES  USED  SOLELY 
FOR  PRODUCT  DEVELOPMENT, 
TESTING,  EVALUATION  OR  QUALITY 
CONTROL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66:  19  USC 
1202;  19  USC  1321:  19  USC  1481:  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623:  19  USC  1624:  PL  106- 
476 

CFR  Citation:  19  CFR  10;  19  CFR  163 

Legal  Deadline:  Final.  Statutory-, 
September  9,  2001,  Public  Law  106- 
476. 

At>stract:  Amendment  to  establish  rules 
and  procedures  under  the  Product 
Development  and  Testing  Act  of  2000 
(PDTA).  The  purpose  of  the  PDTA  is 
to  promote  product  development  and 
testing  in  the  United  States  by  allowing 
the  duty-free  entr\'  of  articles, 
commonly  referred  to  as  prototypes, 
that  are  to  be  used  exclusively  in 
product  development,  testing, 
evaluation  and  quality  control. 
■Amendments  set  forth  the  procedures 
for  both  the  identification  of  those 
prototypes  properly  entitled  to  duty- 
free entry,  as  well  as  the  permissible 
sale  of  such  prototypes,  following  use 
in  the  United  States,  as  scrap,  waste, 
or  for  recycling. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/08/02  67  FR  10636 
04/08/02 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Fitzpatrick. 
Operations  Officer.  Department  of  the 
Treasury-.  United  States  Customs 
Service.  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1106 

RIN:  1515-AC88 


2354.  PROCEDURES  GOVERNING  THE 
BORDER  RELEASE  ADVANCED 
SCREENING  AND  SELECTIVITY 
(BRASS)  PROGRAM 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  Alfano, 
Customs  Officer.  Commercial 
Enforcement.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-0005 


Priority:  Substantive,  Nonsignificant  piij.  1515_AC93 


Legal  Authority:  19  USC  66;  19  USC 

1448;  19  U'SC  1484:  19  USC  1624 

CFR  Citation:  19  CFR  24;  19  CFR  123; 
19  CFR  132;  19  CFR  142 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
the  Border  Release  Advanced  Screening 
and  Selectivity  (BRASS)  Program,  an 
improved  automated  and  electronic 
system  that  will  replace  the  Line 
Release  method  of  processing  certain 
repetitive  and  high  volume  shipments 
of  merchandise  into  the  U.S. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/01/02   67  FR  4930 
04/02/02 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Enrique  S.  Tamayo. 
Operations  Officer.  Trade  Programs. 
Department  of  the  Treasury.  United 
States  Customs  Service.  Office  of  Field 
(Operations.  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0693 

RIN:  1515-AC92 


2355.  PATENT  SURVEYS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301:  19  USC 
66;  19  USC  1202;  19  USC  1624 

CFR  Citation:  19  CFR  12;  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  to  eliminate 
patent  surveys. 


2356.  SINGLE  ENTRY  FOR 
UNASSEMBLED  OR  DISASSEMBLED 
ENTITIES  IMPORTED  ON  MULTIPLE 
CONVEYANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141;  19  CFR  142 

Legal  Deadline:  Final.  Statutory.  May 
9.  2001.  Public  Law  106-476. 

Abstract:  Amendment  to  allow  an 
importer  of  record,  under  certain 
conditions,  to  submit  a  single  entry  to 
cover  multiple  portions  of  a  single 
entity  which,  due  to  its  size  or  nature, 
arrives  in  the  United  States  on  separate 
conveyances.  Amendment  implements 
statutory  changes  made  to  the 
merchandise  entry  laws  by  the  Tariff 
Suspension  and  Trade  Act  of  2000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/08/02  67  FR  16664 
06/07/02 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Fleming, 

Operations  Officer,  Department  of  the 

Treasury.  United  States  Customs 

Service,  Office  of  Field  Operations, 

1300  Pennsylvania  Avenue  NW., 

Washington 

Phone:  202  927-1049- 

Larry  L.  Burton,  Chief,  Entry 
Procedures  and  Carriers  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
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Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2269 

Patricia  Fitzpatrick,  Operations  Officer, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Permsylvania  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-1106 

RIN:  1515-AC94 


2357.  •  CIVIL  FINES  FOR 
IMPORTATION  OF  MERCHANDISE 
BEARING  A  COUNTERFEIT  MARK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  17  USC  lOl;  17  USC 
601  to  603;  19  USC  66;  19  USC  1624; 
31  USC  9701 

CFR  Citation:  19  CFR  133 

Legal  Deadline:  None 

Abstract:  Amendment  pertaining  to  the 
importation  of  merchandise  bearing  a 
counterfeit  mark  to  clarify  the  limit  on 
the  amount  of  a  civil  fine  which  may 
be  assessed  by  Customs  when 
merchandise  bearing  a  coimterfeit  mark 
is  imported.  Currentregulations  use,  as 
a  measurement  for  determining  the 
limit,  the  domestic  value  of 
merchandise  as  if  it  had  been  genuine, 
based  on  the  manufacturer's  suggested 
retail  price  of  the  merchandise  at  the 
time  of  seizure.  The  amendment 
adheres  more  closely  to  the  statutory 
language,  basing  the  limit  of  the  civil 
fine  on  the  value  of  the  genuine  goods 
according  to  the  manufacttirer's 
suggested  retail  price,  without  any 
reference  to  domestic  value. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lynne  O.  Robinson, 
Attorney,  Penalties  Branch,  Department 


of  the  Treasury.  United  States  Customs 
Service,  Office  of  Regulations  and 
Rulings,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-2346 

RIN:  1515-AC98 


2358.  •  RE-USE  OF  AIR  WAYBILL 
NUMBER  ON  AIR  CARGO  MANIFEST 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58b:  19  USC  66;  19  USC  1431;  19  USC 
1433;  19  USC  1436;  19  USC  1448;  19 
USC  1459;  19  USC  1590;  19  USC  1594: 
19  USC  1623;  19  USC  1624;  19  USC 
1644;  >9  USC  1644a 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract:  Amendment  pertaining  to  air 
commerce  to  provide  that  once  an  air 
waybill  number  is  used  on  an  air  cargo 
manifest,  one  year  must  elapse  before 
the  same  air  waybill  number  may  be 
used  on  another  air  cargo  manifest. 
Current  regulations  prohibit  the  re-use 
of  an  air  waybill  number  for  three  years 
after  it  is  used  on  an  air  cargo  manifest. 
Amendment  also  specifies  that  air  cargo 
manifests  must  reference  an  11 -digit  air 
waybill  number  for  each  air  waybill  it 
covers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/01/02 
04/30/02 

08/00/02 


67  FR  9423 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Scholtens, 
Operations  Officer,  Trade  Programs, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington.  DC  20229 


Phone:  202  927-3459 
RIN:  1515-ADOl 


2359.  •  CONDITIONAL  RELEASE 
PERIOD  AND  CUSTOMS  BOND 
OBLIGATIONS  FOR  FOOD,  DRUGS, 
DEVICES  AND  COSMETICS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1448;  19  USC  1484;  19 
USC  1499;  19  USC  1623;  19  USC  1624; 
21  USC  381 

CFR  Citation:  19  CFR  141:  19  CFR  151 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for  a 
specific  conditional  release  period  for 
any  food,  drug,  device,  or  cosmetic 
which  has  been  released  under  bond 
and  for  which  admissibility  is  to  be 
determined  under  the  provisions  of  the 
Food.  Drug  and  Cosmetic  Act. 
Amendment  also  clarifies  the  amount 
of  liquidated  damages  that  may  be 
assessed  when  there  is  a  breach  of  the 
terms  and  conditions  of  the  Customs 
bond.  Lastly,  amendment  authorizes 
any  representative  of  the  Food  and 
Drug  Administration  to  obtain  a  sample 
of  any  food,  drug,  device,  or  cosmetic, 
the  importation  of  which  is  governed 
by  section  801  of  the  Food,  Drug  and 
Cosmetic  Act.  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  [eremy  Baskin. 
Attorney- Advisor.  Penalties  Branch. 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1176 

RIN:  1515-AD05 


Department  of  ttie  Treasuiy  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Final  Rule  Stage 


2360.  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  PL  99-662; 
19  USC  66;  19  USC  81a  to  81u;  19  USC 


623;  19  USC  1202;  19  USC  1624;  31 
USC  9701;  PL  99-272;  PL  99-509 

CFR  Citation:  19  CFR  4;  19  CFR  24; 
19  CFR  146;  19  CFR  178 


Legal  Deadline:  Final,  Statutory-,  April 
1,  1987. 

Abstract:  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986.  which  authorizes  Customs  to 
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assess  a  harbor  maintenance  fee  of 
0.125  percent  (.00125)  on  the  valut-  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at 
a  port  unless  specifically  exempted 
from  the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S 
ports  and  harbors. 

Timetable: 


Action 


Action 


Date         FR  C)t« 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


03/30/87  52  FR  10198 
03/01/87 

05/29/87 


12/00/02 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Thompson. 
Accountant,  Accounts  Receivable 
Branch.  Department  of  the  Treasury. 
United  States  Customs  Service.  Office 
of  Finance.  Indianapolis.  IN  46278 
Phone:  317  298-1200 

RIN:  1515-AA57 


2361.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301:  19  USC 
58a;  19  USC  66;  19  USC  1202;  19  USC 
1624:  31  USC  9701;  19  USC  58b;  19 
USC  58c 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

At>8tract:  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  intenm 
regulations  established  a  shipping  fee 
for  transporting  cargo  on  specified  US 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives,  which 
own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
humanitarian  or  development 
assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms 
of  this  exemption. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 
Effective 


01/08/92  57FR607 

01/08/92 


Date  FR  Cite 


Intenm  Final  Rule 
Comment  Penod 
End 

Final  Action 


03/09/92 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Thompson, 
Accountant.  Accounts  Receivable 
Branch,  Department  of  the  Treasury. 
United  States  Customs  Service,  Office 
of  Finance,  Indianapolis,  IN  46278 
Phone    317  298-1200 

RIN:  1515- AA87 


2362.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA>— 
IMPLEMENTATION  OF  DUTY- 
DEFERRAL  PROGRAM  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 

144H;  19  use:  1481;  19  USC  1484:  19 
CSC  1202;  19  USC]  1315;  19  USC  1624: 
19  U'SC  3314 

CFR  Citation:  19  CFR  181;  19  CFR  113: 
19  CFR  141;  19  CFR  144;  19  CFR  10 

Legal  Deadline:  Final,  Statutory, 
Idiiuarv  1.  1996. 

Abstract:  Document  amends 
regulations  to  establish  procedural  and 
other  requirements  that  apply  to  the 
(oliection,  waiver,  and  reduction  of 
duties  under  the  duty-deferral  program 
provisions  of  the  North  American  Free 
Trade  Agreement.  The  document 
prescribes  the  documentary  and  other 
requirements  that  must  be  followed 
when  merchandise  is  withdrawn  from 
a  US  duty-deferral  program,  either  for 
exportation  to  another  NAFTA  country 
or  for  entry  into  a  duty-deferral 
program  of  another  N.AFTA  countrv. 
the  procedures  that  must  be  followed 
in  filing  a  t;laim  for  a  waiver  or 
reduction  of  duties  c:ollected  on  such 
merchandise,  and  the  procedures  for 
finalization  of  duty  collections  and 
duty  waiver  or  reduction  claims. 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


01/30/96  61  FR2908 
01/01/96 

04/01/96 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shawn  Fiiion. 
Commercial  Program  Specialist. 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  North  Star  Commercial, 
P.O.  Box  400,  Buffalo,  NY  14225 
Phone:  716  551-3053 

RIN:  1515-AB87 


2363.  CUSTOMS  ENTRY 
DOCUMENTATION  PURSUANT  TO 
ANTICOUNTERFEITING  CONSUMER 
PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 

1448;  19  USC  1484:  19  USC  1624 

CFR  Citation:  19  CFR  141 

Legal  Deadline:  Final,  Statutory, 
January  2.  1997. 

Abstract:  Document  implements 
section  12  of  the  Anticounterfeiting 
Consumer  Protection  Act  of  1996 
(ACPA),  which  was  enacted  by 
Congress  to  protect  consumers  and 
American  businesses  from  counterfeit 
copyrighted  and  trademarked  products. 
Section  12  of  the  ACPA  concerns  the 
content  of  entry  documentation 
required  by  Customs  to  determine 
whether  the  imported  merchandise  or 
its  packaging  bears  an  infringing 
trademark.  Amendment  requires 
importers  to  provide  on  the  invoice  a 
listing  of  all  trademarks  appearing  on 
imported  merchandise  and  its 
packaging. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/13/99  64  FR  49423 
12/13/99  64  FR  621 35 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  )oanne  R.  Stump, 
Chief.  Intellectual  Property  Rights, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-3315 

RIN:  1515-AC15 
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TREAS— CUSTOMS 


Final  Rule  Stage 


2364.  COUNTRY-OF-ORIGIN  MARKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Abstract:  Amendments  clarify  the 
coimtry-of-origin  marking  rules  set 
forth  in  part  134  of  the  Customs 
Regulations.  Amendments  promote  the 
concept  of  informed  compliance  by  the 
trade  and  proper  field  administration  of 
the  statutory  requirement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/26/00 
04/26/00 

08/00/02 


65  FR  41 93 
65  FR  17473 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Monika  Rice  Brenner, 
Attorney-Advisor,  Special  Classification 
and  Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-2310 

Kristen  VerSteeg,  Attorney-Advisor, 
Special  Classification  and  Marking 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2310 

RIN:  1515-AC32 


2365.  EXPANDED  METHODS  OF 
PAYMENT  OF  DUTIES,  TAXES, 
INTEREST  AND  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
197;  19  USC  198;  19  USC  58a;  19  USC 
58b;  19  USC  58c;  19  USC  66;  19  USC 
1202;  19  USC  1450;  19  USC  1624;  31 
USC  9701 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  to  expand  the 
number  of  ways  that  Customs  will 
accept  payment  of  duties,  taxes,  fees, 
interest  and  other  charges.  Currently, 
the  regulations  allow  for  credit  or 
charge  cards,  which  have  been 


authorized  by  the  Commissioner  of 
Customs,  to  be  used  at  designated 
Customs-serviced  locations  with  a 
limitation  that  this  method  of  payment 
may  only  be  used  by  noncommercial 
entities.  Amendment  allows  payment  of 
duties,  taxes,  fees,  interest  and  other 
charges  by  any  electronic  technology  or 
charge  cards  (either  debit  or  credit 
cards)  that  are  authorized  by  the 
Commissioner  of  Customs  and  by 
removing  the  limitation  that  these 
methods  of  payment  may  only  be  used 
by  noncommercial  entities. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/17/99  64  FR  13141 
05/17/99 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Lloyd, 
Financial  Officer.  Financial  Policy 
Division,  Department  of  the  Treasury. 
United  States  Customs  Service,  1300 
Peiuisylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0119 

RIN:  1515-AC40 


2366.  IMPORTATION  AND  ENTRY 
BOND  CONDITIONS  REGARDING 
OTHER  AGENCY  DOCUMENTATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1623;  19  USC  1624 

CFR  Citation:  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Amendment  with  regard  to 
the  basic  importation  and  entry  bond 
condition  under  which,  if  merchandise 
is  conditionally  released  to  the 
principal  named  in  the  bond,  the 
principal  agrees  to  furnish  Customs 
with  any  document  or  evidence  as 
required  by  law  or  regulation. 
Amendment  would  extend  this 
requirement,  and  consequently  the 
potential  liability  for  payment  of 
liquidated  damages  for  a  breach  of  the 
bond  condition,  to  documents  and 
evidence  submitted  to  other 
Government  agencies  under  laws  and 
regulations  of  those  other  agencies. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/06/99  64  FR  42872 
10/05/99 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin. 
Attorney-Advisor,  Penalties  Branch. 
Department  of  the  Treasury.  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:202  927-1176 

RIN:  1515-AC44 


2367.  ADMINISTRATIVE  RULINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  30l:  19  USC 
66;  19  USC  1202;  19  USC  1502:  19  USC 
1624;  19  USC  1625 

CFR  Citation:  19  CFR  177 

Legal  Deadline:  None 

Abstract:  Document  revises  those 
provisions  of  the  Customs  Regulations 
that  concern  the  issuance,  of 
administrative  rulings  and  related 
written  determinations  and  decisions 
on  prospective  and  current  transactions 
arising  under  the  Customs  and  related 
laws.  Changes  include  amendments  in 
response  to  statutory  changes  made  to 
the  administrative  ruling  process  by 
section  623  of  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  as  well  as 
substantive  and  organizational  changes 
to  clarify  current  administrative 
practice,  and  otherwise  improve  the 
layout  and  readability  of  the  present 
regulatory  texts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

07/17/01 

66  FR  37370 

NPRM  Comment 

10/17/01 

66  FR  45235 

Period  End 

Final  Action 

10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Elkins,  Chief, 
Textiles  Branch,  Office  of  Regulations 
and  Rulings,  Department  of  the 
Treasury.  United  States  Customs 
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Service.  LJOO  Pennsvlvania  Avenue 
N'W  .  Washington.  DC  20229 
Phone:  202  927-2380 

RIN:  1515-AC56 

2368.  GENERAL  ORDER 
WAREHOUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30 1;  19  L'SC 

66;  19  USC  1202.  19  USC  1311;  19  LSC; 
1312;  19  USC  1484;  19  USC  1485;  19 
USC  1490  to  1493;  19  USC  1506;  19 
USC  1559;  19  USC  1563 

CFR  Citation:  19  CFR  4;  19  CFR  19; 

19  CFR  122;  19  CFR  123;  19  CFR  127 

Legal  Deadline:  None 

Abstract:  Amendment  principally 
creates  a  new  class  of  bonded 
warehouse  exclusively  for  the  receipt 
of  general  order  merchandise  and 
includes  procedures  for  authorizing  and 
operating  general  order  warehouses. 
Amendment  also  implements  certain 
amendments  to  the  law  made  bv  the 
Customs  modernization  portion  of  the 
North  American  Free  Trade  Agreement 
Implementation  Act  concerning  the 
circumstances  where  the  title  to 
unclaimed  and  abandoned  merchandise 
vests  in  the  Government,  in  lieu  of  sale 
of  the  merchandise  at  public  auction. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07' 12/00  65  FR  42893 
09/11/00 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond 
Janiszewski,  Super\'isory  Import 
Specialist.  Office  of  Field  Operations. 
Department  of  the  Treasury.  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20229 
Phone;  202  927-0365 

RIN:  1515-AC57 


2369.  DEFERRAL  OF  DUTY  ON 
LARGE  YACHTS  IMPORTED  FOR 
SALE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1484b:  19  USC  1623;  19 
USC  1624 

CFR  Citation:  19  CFR  4;  19  CFR  113 


Legal  Deadline:  None 

Abstract:  Amendment  tr)  set  forth 
proc  edures  for  the  deferral  of  entry 
filing  and  duty  collection  on  certain 
yachts  imported  for  sales  at  boat  shows 
in  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/15/00  65  FR  37501 
08/14/00 


09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  L.ajTy  L.  Burton, 
Chief.  Entry  Procedures  and  Carriers 
Branch.  Department  of  the  Treasury. 
U'nited  States  (Customs  Service,  1300 
Pennsvlvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-2269 

RIN:  1515-AC58 

2370.  CIVIL  AIRCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66:  19  USC 

1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
3314 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  concerning  the 
duty-free  entry  of  civil  aircraft 
merchandise  to  reflect  amendments  to 
General  Note  6  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
made  by  the  Miscellaneous  Trade  and 
Technical  Corrections  Act  of  1996. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/29/00  65  FR  40067 
08/28/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dixie  Staple. 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsvlvania  Avenue  NW., 
Washington.  DC  20229 
Phone;  202  927-1131 

RIN:  1515- AC59 


2371.  USER  AND  NAVIGATION  FEES; 
OTHER  REIMBURSABLE  CHARGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301:  19  USC 
58a  to  58c;  19  USC  66;  19  USC  1202; 
19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1505:  19  USC  1624;  31 
USC  9701;  46  USC  2110  to  2112 

CFR  Citation:  19  CFR  4:  19  CFR  24; 

19  CFR  101 

Legal  Deadline:  None 

Abstract:  Amendment  regarding  the 
proper  assessment  of  user  and 
navigation  fees,  as  well  as  other 
reimbursement  charges  for  Customs 
services  performed  in  connection  with, 
among  other  things,  the  processing  of 
vehicles,  vessels,  aircraft  and 
merchandise  arriving  in  the  United 
States.  The  purpose  of  the  amendment 
is  to  conform  the  regulations  with  the 
intent  of  the  Customs  user  fee  statute 
and  to  reflect  existing  operational 
policy  and  administrative  practice  in 
this  area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/01/01    66  FR  21705 
07/02/01 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Nott. 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1364 

RIN:  1515-AC63 

2372.  MERCHANDISE  PROCESSING 
FEE  ELIGIBLE  TO  BE  CLAIMED  AS 
UNUSED  MERCHANDISE  DRAWBACK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1313;  19  USC 
1624 

CFR  Citation:  19  CFR  191 

Legal  Deadline:  None 

Abstract:  Amendment  to  indicate  that 
merchandise  processing  fees  are  eligible 
to  be  claimed  as  unused  merchandise 
drawback.  The  change  is  made  to 
reflect  a  recent  court  decision  in  which 
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merchandise  processing  fees  were 
found  to  be  assessed  under  Federal  law 
and  imposed  by  reason  of  importation 
and  therefore  eligible  to  be  claimed  as 
unused  merchandise  drawback 
pursuant  to  19  U.S.C.  1313(j). 

Timetable: 


Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/09/01    66  FR  9647 
02/09/01 

04/10/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Rosoff, 
Chief,  Duty  Refund  and  Determination 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2077 

RIN:  1515-AC67 


2373.  AFRICAN  GROWTH  AND 
OPPORTUNITY  ACT  AND 
GENERAUZED  SYSTEM  OF 
PREFERENCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
2461;  19  USC  3314;  19  USC  3721 

CFR  Citation:  19  CFR  10;  19  CFR  163 

Legal  Deadline:  Final,  Statutory, 
October  1,  2000,  Public  Law  106-200. 

Abstract:  Amendments  to  implement 
the  trade  benefit  provisions  for  sub- 
Saharan  Africa  contained  in  title  I  of 
the  Trade  and  Development  Act  of 
2000.  The  trade  benefits  under  title  I, 
also  refen^d  to  as  the  African  Growth 
and  Opportunity  Act;  apply  to  sub- 
Saharan  African  countries  designated 
by  the  President  and  involve  the 
extension  of  duty-free  treatment  under 
the  Generalized  System  of  Preferences 
(GSP)  to  non-import-sensitive,  non- 
textile  articles  normally  excluded  from 
GSP  duty-free  treatment,  and  the  entry 
of  specific  textile  and  apparel  articles 
free  of  duty  and  free  of  any  quantitative 
limits. 


10/05/00  65  FR  59668 
10/01/00 

12/04/00 


06/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reese,  Senior 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings,  1300 
Permsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1361 

Leon  Hayward.  Operations  Officer, 
Department  of  the  Treasury.  United 
States  Customs  Service.  Office  of  Field 
Operations,  1300  Pennsvlvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-9704 

RIN:  1515-AC72 


2374.  PRIVATE  AIRCRAFT 
PROGRAMS:  ESTABLISHMENT  OF 
THE  GENERAL  AVIATION 
TELEPHONIC  ENTRY  (GATE) 
PROGRAM  AND  REVISIONS  TO  THE 
OVERFLIGHT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301:  19  USC 
58b;  19  USC  66:  19  USC  1433;  19  USC 
1436;  19  USC  1448;  19  USC  1459:  19 
USC  1590;  19  USC  1594;  19  USC  1623: 
19  USC  1624;  19  USC  1644;  19  USC 
1644a 

CFR  Citation:  19  CFR  122;  19  CFR  123 

Legal  Deadline:  None 

Abstract:  Amendment  provides  for  the 
GATE  Program  and  revises  the 
Overflight  Program.  The  GATE  Program 
is  a  voluntary  program  designed  to 
facilitate  Customs  processing  of  certain 
prequalified  frequent  travelers  on 
preregistered  general  aviation  aircraft 
arriving  in  the  United  States  directly 
from  Canada.  The  Overflight  Program 
exempts  certain  private  aircraft  arriving 
in  the  continental  United  States  from 
the  special  landing  requirements 
applicable  to  such  aircraft.  The  revision 
to  the  Overflight  Program  involves 
modifying  the  application  process  and 
centralizing  the  processing  of  requests 
for  overflight  privileges. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/03/01    66  FR  40649 
10/02/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Gilbert, 
Programs  Officer,  Department  of  the 
Treasury.  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsvlvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1391 

RIN:  1515-AC73 

2375.  UNITED  STATES-CARIBBEAN 
BASIN  TRADE  PARTNERSHIP  ACT 
AND  CARIBBEAN  BASIN  INITIATIVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
2701; 19  USC  3314 

CFR  Citation:  19  CFR  lO;  19  CFR  163 

Legal  Deadline:  Final.  Statutory. 
October  1.  2000,  Public  Law  106-200. 

Abstract:  Amendments  to  implement 
the  trade  benefit  provisions  for 
Caribbean  Basin  countries  contained  in 
title  II  of  the  Trade  and  Development 
Act  of  2000.  The  trade  benefits  under 
title  II,  also  referred  to  as  the  United 
States-Caribbean  Basin  Trade 
Partnership  Act  (the  CBTPA).  apply  to 
Caribbean  Basin  countries  designated 
by  the  President  and  involve  the  entry 
of  specific  textile  and  apparel  articles 
free  of  duty  and  free  of  any  quantitative 
restrictions,  limitations,  or  consultation 
levels  and  the  extension  of  NAFTA 
dutv  treatment  standards  to  non-textile 
articles  that  are  excluded  from  duty- 
free treatment  under  the  Caribbean 
Basin  Initiative  program. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/00  65  FR  59650 
10/01/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  12/04/00 

Comment  Period 

End 
Final  Action  06/00/02 

Regulatory  Fiexibility  Analysis 
Required:  No 
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Final  Rule  Stage 


Covemment  Levels  Affected:  None 

Agency  Contact:  Craig  Walker.  Seniur 
Attorney-Advisor,  Department  of  the 
Treasurv'.  United  States  Customs 
Service.  Special  Classification  and 
Marking  Branch,  1300  Pennsylvania 
Avenue  N\V  ,  Washington.  DC  20229 
Phone:  202  927-1116 

Leon  Hayward,  Operations  Officer, 
Department  of  the  Treasury',  L'nited 
States  Customs  Service.  Office  of  Field 
Operations.  1300  Pennsylvania  Avenue 
NW,,  Washington,  DC  20229 
Phone:  202  927-9704 

Cynthia  Reese.  Senior  Attorney. 
Department  of  the  Treasurv.  United 
States  Customs  Service,  Office  of 
Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1361 

RIN:  1515-AC76 


2376.  DUTY-FREE  TREATMENT  FOR 
CERTAIN  BEVERAGES  MADE  WITH 
CARIBBEAN  RUM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484:  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
2701;  19  USC  3314 

CFR  Citation:  19  CFR  10;  19  CFR  163 

Legal  Deadline:  None 

Abstract:  Amendment  to  implement  a 
change  made  by  the  Trade  and 
Development  Act  of  2000  to  the 
Caribbean  Basin  Economic  Recovery 
Act,  also  known  as  the  Caribbean  Basin 
Initiative  (CBI).  that  enables  certain 
liquers  and  spirituous  beverages  to 
obtain  duty-free  enUy  under  specified 
conditions  when  the  beverages  are 
processed  in  the  territorv-  of  Canada 
from  rum  that  is  the  growth,  product 
or  manufacture  either  of  a  CBI 
beneficiary'  country  or  of  the  U.S. 
Virgin  Islands.  The  regulations  set  forth 
the  certification  and  supporting 
documentation  requirements  that  are 
necessary  to  establish  compliance  with 
the  statutory  law,  thereby  enabling  that 
the  rum  beverages  are  properly  entitled 
to  duty-free  entry  under  the  CBI. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 
Effective 


02/09/01    66  FR  9643 
OZ  09/01 


Intenm  Final  Rule 
Comment  Period 
End 

Final  Action 


04/10/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leon  Hayward, 
Operations  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NVV., 
Washington,  DC  20229 
Phone:  202  927-9704 

RIN:  1515-AC78 

2377.  RULES  OF  ORIGIN  FOR 
TEXTILE  AND  APPAREL  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  3314;  19 
i;SC  3592 

CFR  Citation:  19  CFR  102 

Legal  Deadline:  None 

Abstract:  Amendment  to  align  the 
existing  countrv'  of  origin  rules  for 
textiles  and  apparel  products  with  the 
statutory  amendments  to  section  334  of 
th*'  Uruguay  Round  Agreements  Act,  as 
set  forth  in  section  405  within  title  IV 
of  the  Trade  and  Development  Act  of 
2000.  The  amendment  to  the  Customs 
Regulations  reflects  the  amendments  set 
forth  in  section  405  regarding  the 
processing  operations  necessary  to 
confer  country  of  origin  status  to 
certain  textile  fabrics  and  made-up 
articles. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


05/01/01    66  FR  21660 
05/01/01 

07/02/01 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reese,  Senior 
Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings.  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 


Phone;  202  927-1361 
RIN:  1515-AC80 


2378.  AMENDED  PROCEDURE  FOR 
OBTAINING  REFUNDS  OF  HARBOR 
MAINTENANCE  FEES  PAID  ON 
EXPORTS  OF  MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58a  to  58c;  19  USC  66;  19  USC  1202; 
19  USC  1505:  19  USC  1624;  26  USC 
4461:  26  USC  4462;  31  USC  9701 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  to  simplify  the 
procedure  for  requesting  refunds  of 
harbor  maintenance  fees  paid  on 
exports  of  merchandise. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


03/28/01    66  FR  16854 
03/28/01 

04/27/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Thompson. 
Accountant.  Accounts  Receivable 
Branch.  Dep..rtment  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Finance,  Indianapolis,  IN  46278 
Phone:  317  298-1200 

RIN:  1515-AC82 

2379.  LICENSES  FOR  CERTAIN 
WORSTED  WOOL  FABRICS  SUBJECT 
TO  TARIFF-RATE  QUOTA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202:  19  USC  1508;  19  USC  1509;  19 
USC  1623:  19  USC  1624 

CFR  Citation:  19  CFR  132;  19  CFR  163 

Legal  Deadline:  None 

Abstract:  Amendment  to  set  forth  the 
form  and  manner  by  which  an  importer 
establishes  that  a  valid  license,  issued 
under  regulations  of  the  U.S. 
Department  of  Commerce,  is  in  effect 
for  certain  worsted  wool  fabric  that  is 
the  subject  of  a  tariff-rate  quota. 
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Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/01/01    66  FR  21664 
05/01/01    66  FR  27453 

07/02/01    66  FR  21 664 


05/00/02 


Regulatory  Ftexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Erin  Riley,  Trade 
Operations  Officer,  Department  of  the 
Treasiiry,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-5395 

RIN:  1515-AC83 

2380.  AMENDMENT  TO  WOOL  DUTY 
REFUND  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508: 
19  USC  1623;  19  USC  1624;  19  USC 
3314;  PL  106-200 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  to  the  provision 
regarding  the  refund  of  duties  paid  on 
imports  of  wool  products  pursuant  to 
section  505  of  the  Trade  and 
Development  Act  of  2000.  Principally, 
the  document  rectifies  an  interpretive 
error  regarding  the  description  of  the 
types  of  wool  products  that  are  eligible 
to  provide  the  basis  for  a  wool  duty 
refund  for  claim  year  2000. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/23/01    66  FR  20392 
04/23/01 

06/22/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Ingalls,  Chief, 
Entry  and  Drawback  Management, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 


Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-1082 

RIN:  1515-AC85 


2381.  DOG  AND  CAT  PROTECTION 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1308;  19  USC  1592;  19 
USC  1593a;  19  USC  1624 

CFR  Citation:  19  CFR  12;  19  CFR  113; 
19  CFR  151;  19  CFR  162 

Legal  Deadline:  Final,  Statutory-, 
August  9,  2001.  Public  Law  106-476. 

Abstract:  Amendment  to  implement 
certain  provisions  of  the  Dog  cuid  Cat 
Protection  Act  of  2000.  The  Dog  and 
Cat  Protection  Act  of  2000  prohibits  the 
importation  of  any  products  containing 
dog  or  cat  fur.  and  provides  for  civil 
and  criminal  penalties  for  violations  of 
the  Act.  Amendment  sets  forth  the 
prohibitions  on  dog  and  cat  fur 
importations  and  the  penalties  for 
violations.  Amendment  also 
implements  the  provision  of  the  Act 
pertaining  to  Customs  certification 
process  of  commercial  laboratories, 
both  domestic  and  foreign,  that  can 
determine  if  articles  intended  to  be 
imported  into  the  United  States  contain 
dog  or  cat  fur. 

Timetable: 


Action 


Date  FR  Cite 


NPRf^/l 

NPRM  Comment 

Period  End 
Final  Action 


08/10/01    66  FR  42163 
10/09/01 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Luan  Cotter, 
Operations  Officer,  Department  of  the 
Treasury.  United  States  Customs 
Service.  Office  of  Field  Operations, 
1300  Peruisvlvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1249 

Renee  Stevens,  Science  Officer. 
Department  of  the  Treasury.  United 
States  Customs  Service.  Office  of 
Laboratories  and  Scientific  Services, 
1300  Peimsylvania  Avenue  NW,. 
Washington,  DC  20229 
Phone:  202  927-0941 

Jeremy  Baskin,  Attorney- Advisor, 
Penalties  Branch,  Department  of  the 


Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  927-1176 

RIN:  1515-AC87 


2382.  PREFERENTIAL  TREATMENT 
OF  BRASSIERES  UNDER  THE  UNITED 
STATES-CARIBBEAN  BASIN  TRADE 
PARTNERSHIP  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498:  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
2701;  19  USC  3314 

CFR  Citation:  19  CFR  10;  19  CFR  163 

Legal  Deadline:  Final.  Statutory'. 
October  1.  2001,  Public  Law  106-200. 

Abstract:  Amendment  to  implement 
those  provisions  within  the  United 
States-Caribbean  Basin  Trade 
Partnership  Act  (the  CBTPA)  that 
establish  standards  for  preferential 
treatment  for  brassieres  imported  from 
CBTPA  beneficiary  countries.  The 
amendments  involve  specifically  the 
methods,  procedures  and  related 
standards  that  will  apply  for  purposes 
of  determining  compliance  with  the  75 
percent  aggregate  U.S.  fabric 
components  content  requirement  under 
the  CBTPA  brassieres  provision. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Correction 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


10/04/01    66  FR  50534 
10/04/01 

10/11/01    66  FR  51864 
12/03/01 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton. 
Operations  Officer.  Office  of  Field 
Operations.  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-0162 

Cynthia  Reese.  Senior  Attorney. 
Department  of  the  Treasurv'.  United 
States  Customs  Service.  Office  of 
Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20229 
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Final  Rule  Stage 


Phone:  202  927-1361 
RIN:  1515-AC89 


2383.  SINGLE  ENTRY  FOR  SPLIT 
SHIPMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorfty:  19  USC  66;  19  USC 
1448:  19  USC  1484:  19  USC  1624 

CFR  Citation:  19  CFR  141:  19  CFR  142 

Legal  Deadline:  Final.  Statutory.  May 
9.  2001.  Public  Law  106-476, 

Abstract:  Amendment  to  allow  an 
importer  of  record,  under  certain 
conditions,  to  submit  a  single  entry  to 
cover  multiple  portions  of  a  single 
shipment  which  was  split  by  the  carrier 
and  arrives  in  the  United  States  at 
different  times. 

Timetable: 


Action 


NPRM 

NPRM  Comment 
Penod  End 

Comment  Penod 
Extended 

Final  Action 


Date  FR  Cite 

11/16/01    66  FR  57688 
01 '15/02 

02/14/02  67  FR  3135 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  L.  Burton, 
Chief,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury . 
United  States  Customs  Service, ^300 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20229 
Phone:  202  927-2269 

Keith  Fleming.  Operations  Officer. 
Department  of  the  Treasury.  United 
States  Customs  Service.  Office  of  Field 
Operations.  1300  Pennsylvania  Avenue 
NW..  Washington 
Phone:  202  927-1049 

RIN:  1515-AC91 


2384.  •  PASSENGER  AND  CREW 
MANIFESTS  REQUIRED  FOR 
PASSENGER  FLIGHTS  IN  FOREIGN 
AIR  TRANSPORTATION  TO  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i:  19  USC 
58b:  19  USC  66:  19  USC  1433:  19  USC 
1436;  19  USC  1448;  19  USC  1459:  19 
USC  1590;  19  USC  1594;  19  USC  1623: 
19  USC  1624;  19  USC  1644;  19  USC 
1644a;  49  USC  44909(c);  19  USC  1431 

CFR  Citation:  19  CFR  122 


Legal  Deadline:  None 

Abstract:  Amendment  to  implement  a 
provision  of  the  Aviation  and 
Transportation  Security  Act  which 
requires  that  each  air  carrier,  foreign 
and  domestic,  operating  a  passenger 
flight  in  foreign  air  transportation  to  the 
U'nited  States  electronically  transmit  to 
Customs  in  advance  of  arrival  a 
passenger  and  crew  manifest  that 
contains  certain  specified  information. 
The  submission  of  this  information  to 
Customs  is  required  for  purposes  of 
ensuring  aviation  safety  and  protecting 
national  security. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  PerKXJ 

End 
Final  Action 


12/31/01    66  FR  67482 
03/01/02 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Jeffers, 
Operations  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Service.  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-4444 

RIN:  1515-AC99 

2385.  •  MANUFACTURING 
SUBSTITUTION  DRAWBACK:  DUTY 
APPORTIONMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301:  19  USC 
66;  19  USC  1202:  19  USC  1313;  19  USC 
1624 

CFR  Citation:  19  CFR  191 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  the 
method  for  calculating  manufacturing 
substitution  drawback  where  imported 
merchandise,  which  is  dutiable  on  its 
value,  contains  a  chemical  element  and 
amounts  of  that  chemical  element  are 
used  in  the  manufacture  or  production 
of  articles  which  are  either  exported  or 
destroyed  under  Customs  supervision. 
Recent  court  cases  have  held  that  a 
chemical  element  that  is  contained  in 
an  imported  material  that  is  subject  to 
an  ad  valorem  rate  of  duty  may  be 
designated  as  same  kind  and  quality 
merchandise  for  drawback  purposes. 
Amendment  provides  the  method  by 


which  the  duty  attributable  to  the 
chemical  element  can  be  apportioned. 
Amendment  requires  a  drawback 
claimant,  where  applicable,  to  make 
this  apportionment  calculation. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Rosoff, 
Chief,  Duty  Refund  and  Determination 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2077 

RIN:  1515-AD02 


2386.  •  ACCESS  TO  CUSTOMS 
SECURITY  AREAS  AT  AIRPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1448;  19  USC  1459;  19 
USC  1590;  19  USC  1594;  19  USC  1623; 
19  USC  1624;  19  USC  1644;  19  USC 
1644a 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract:  Amendments  regarding  the 
standards  for  employee  access  to 
Customs  security  areas  at  airports  that 
accommodate  international  air 
commerce.  Amendments  involve  the 
addition  of  a  biennial  access  approval 
reapplication  requirement,  an 
expansion  of  the  grounds  for  denial  of 
an  application  for  access,  the  addition 
of  a  requirement  that  each  employee 
granted  access  must  report  to  Customs 
certain  changes  in  the  employee's 
circumstances,  the  inclusion  of  several 
new  employer  responsibilities,  an 
expansion  of  the  grounds  for  revocation 
or  suspension  of  access  and  for 
proposed  revocation  or  suspension  of 
access,  and  a  limitation  of  the 
opportunity  to  have  a  hearing  in  a 
revocation  or  suspension  action  to  only 
cases  in  which  there  is  a  genuine  issue 
regarding  a  material  fact.  The  changes 
are  needed  to  enhance  the  security 
areas  and  are  commensurate  with  the 
heightened  enforcement  posture  of  the 
Federal  Government  following  the 
September  11,  2001,  terrorist  attacks. 
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Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Tritt, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-4434 

RIN:  1515-AD04 


2387.  •  PASSENGER  NAME  RECORD 
INFORMATION  REQUIRED  FOR 
PASSENGERS  ON  FUGHTS  IN 
FOREIGN  AIR  TRANSPORTATION  TO 
OR  FROM  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1448;  19  USC  1459;  19 
USC  1590;  19  USC  1594;  19  USC  1623; 
19  USC  1624;  19  USC  1644;  19  USC 
1644a;  19  USC  1431;  49  USC  44909(c) 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 


Abstract:  Amendment  to  implement  a 
provision  of  the  Aviation  and 
Transportation  Security  Act  which 
requires  that  eur  carriers  make 
Passenger  Name  Record  (PNR) 
information  available  to  Customs  upon 
request.  The  availability  of  PNR 
information  to  Customs  is  necessary  for 
purposes  of  ensuring  aviation  safety 
and  protecting  national  security. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Liliana  Quintero, 
Operations  Officer,  Depcirtment  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Peimsylvania  Avenu  NW., 
Washington,  DC  20229 
Phone:  202  927-2531 

RIN:  1515-AD06 

2388.  •  ELIMINATION  OF  TARIFF- 
RATE  QUOTA  ON  IMPORTED  LAMB 
MEAT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1623;  19  USC  1624 


CFR  Citation:  19  CFR  132;  19  CFR  163 

Legal  Deadline:  None 

Abstract:  Amendment  to  remove  the 
regulation  requiring  that  lamb  meat 
subject  to  tariff-rate  quota  be  covered 
by  an  export  certificate  in  order  to 
obtain  the  in-quota  rate  of  duty.  The 
regulation  is  no  longer  necessary 
because  the  tariff-rate  quota  imposed  on 
imported  lamb  meat  products  was 
eliminated  by  Presidential  Proclamation 
7502  of  November  14,  2001. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Fitzpatrick. 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Office  of  Field  Operations. 
1300  Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-5385 

RIN:  1515-.\D09 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Long-Term  Actions 


2389.  ENTRY  OF  SOFTWOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12;  19  CFR  113 

Timetable: 


Action 


Date 


FR  Cite 


02/26/97  62  FR  8620 
02/26/97 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  04/28/97 

Comment  Period 

End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leon  Hayward 
Phone:  202  927-9704 

RIN:  1515-AB97 


2390.  DESIGNATED  LAND  BORDER 
CROSSING  LOCATIONS  FOR 
CERTAIN  CONVEYANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  123 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/17/97  62  FR  61251 
01/16/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Dennis  Dore 
Phone:  202  927-3274 

RIN:  1515-AC12 


2391.  ENTRY  OF  SOFTWOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Timetable: 


Action 


Date 


FR  Cite 


05/23/00  65  FR  33251 
05/23/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  07/24/00 

Comment  Period 

End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Leon  Ha>'w-ard 
Phone:  202  927-9704 

RIN:  1515-AC62 
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Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOIMS) 


Completed  Actions 


2392.  CIVIL  ASSET  FORFEITURE 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  19  CFR  162:  19  CFT?  171 
Completed: 


Reason 


Data 


FR  Cita 


Final  Action 

Final  Action  Effective 


02/28/02  67  FR  9188 
02/28/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremv  Basiun 
Phone.  202  927-1176 

RIN:  1515-AC69 


2393.  •  IMPORT  RESTRICTIONS 
IMPOSED  ON  ARCHAEOLOGICAL 
AND  ETHNOLOGICAL  MATERIALS 
FROM  BOLIVIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301,  19  USC 
66:  19  USC  1202:  19  USC  1624;  19  USC 
2612 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

AtlStract:  Amendment  to  reflect  the 
imposition  of  import  restrictions  on 
certain  archaeological  and  ethnological 
materials  originating  in  Bolivia.  These 
restrictions  are  being  imposed  pursuant 
to  an  agreement  between  the  United 
States  and  Bolivia  that  has  been  entered 
into  under  the  authority  of  the 
Convention  on  Cultural  Propertv 
Implementation  Act  in  accordance  with 
the  1970  United  Nations  Educational. 
Scientific  and  Cultural  Organization 
(UNESCO)  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import.  Export  and  Transfer  of 
Ownership  of  Cultural  Property. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action 

Final  Action  Effective 


12/07/01    66  FR  63490 
12/07 '01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  (oseph  Howard. 
Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury. 
United  States  Customs  Service.  Office 
of  Regulations  and  Rulings.  1300 
Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-2336 


Alfred  Morawski,  Chief,  Other 
Government  Agencies  Branch, 
Department  of  the  Treasury.  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  927-0402 

RIN:  1515-AC95 


2394.  •  DRAWBACK;  CONFORMING 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66:  19  USC 

1202:  19  USC  1313:  19  USC  1624 

CFR  Citation:  19  CFR  191 

Legal  Deadline:  None 

Abstract:  Amendment  relating  to 
drawback  to  conform  regulations  to 
changes  that  were  made  to  the 
drawback  law  by  the  Miscellaneous 
Trade  and  Technical  Corrections  Act  of 
1999.  The  amendments  concern 
drawback  on  packaging  material  and 
drawback  in  connection  with  the 
substitution  of  finished  petroleum 
derivatives. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/08/02  67  FR  16634 

Final  Action  Effective     04/08/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Rosoff, 
Chief.  Duty  Refund  and  Determination 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings,  1300 
Pennsvivania  Avenue  NW.. 
Washington,  DC  20229 
Phone:  202  927-2077 

RIN:  1515-ADOO 


2395.  •  ANDEAN  TRADE 
PREFERENCE  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301:  19  USC 
3:  19  USC  66:  19  USC  1431:  19  USC 
1433;  19  USC  1434;  19  USC  1505;  19 
USC  1624:  46  USC  app  3;  46  USC  app 
91 

CFR  Citation:  19  CFR  141 

Legal  Deadline:  None 

Abstract:  Duty- free  treatment  for 
eligible  articles  from  beneficiary 
countries  under  the  Andean  Trade 


Preference  Act  (ATPA)  expired  on 
December  4,  2001.  This  amendment 
provides  that  effective  February  15, 
2002,  importers  of  eligible  articles  that, 
but  for  the  expiration  of  the  ATPA 
would  have  been  entitled  to  duty-free 
treatment  under  the  ATPA,  may 
exercise  the  option  to  defer  the 
payment  of  estimated  Customs  duties 
and  fees  after  entry  of  those  articles 
until  May  16,  2002.  The  Administation 
anticipates  that  the  duty-free  treatment 
accorded  to  merchandise  under  the 
provisions  of  the  ATPA  will  be  restored 
and  made  retroactive  to  the  date  that 
duty-free  treatment  under  the  ATPA 
expired.  The  amendment  is  intended  to 
relieve  the  importing  public  from 
having  to  deposit  estimated  duties  on 
eligible  merchandise  and  then  having 
to  apply  for  refund  of  these  duties  in 
the  event  duty-free  treatment  is 
retroactively  re-authorized.  This 
temporary  rule  expires  on  May  16, 
2002. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  mle 
Final  Action  Effective 


02/15/02  67  FR  7070 
02/15/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leon  Hayward, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW.. 
Washington,  DC  20229 
Phone:  202  927-9704 

RIN:  1515-AD03 

2396.  •  PAYMENT  OF  DUTIES  ON 
CERTAIN  STEEL  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66:  19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1505;  19  USC  1624;  46 
USC  app  3;  46  USC  app  91      • 

CFR  Citation:  19  CFR  141 

Legal  Deadline:  None 

Abstract:  Temporary  amendment  that 
requires  importers  of  steel  products 
described  in  Presidential  Proclamation 
7529  To  Facilitate  Positive  Adjustment 
to  Competition  From  Imports  of  Certain 
Steel  Products  to  defer  until  April  19, 
2002,  the  deposit  of  the  estimated 
duties  described  in  the  Proclamation  on 
those  products  entered  or  withdrawn 
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TREAS— CUSTOMS 


Completed  Actions 


from  warehouse  for  consumption  in  the 
Customs  territory  of  the  United  States 
on  or  after  12:01  a.m.,  EST,  March  20, 
2002  and  up  to  April  4,  2002.  The  rule 
implements  an  instruction  of  the 
President  regarding  the  Presidential 
Proclamation. 

Timetable: 


Action 


Data  FR  Cite 


Temporary  rule 
Final  Action  Effective 


03/20/02  67  FR  12860 
03/20/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Considine, 
Chief,  Cargo  Control  Branch,  Office  of 
Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 


Phone:  202  927-0533 
RIN:  1515-AD07 


2397.  •  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  3314 

CFR  Citation:  19  CFR  181 

Legal  Deadline:  None 

At>stract:  Amendment  to  implement 
the  preferential  tariff  treatment  and 
other  Customs-related  provisions  of  the 
North  AmericEm  Free  Trade  Agreement 
(NAFTA)  entered  into  by  the  United 
States,  Canada  and  Mexico. 
Amendments  involve  technical 
rectifications  and  other  conforming 
changes  to  reflect  amendments  to  the 
NAFTA  uniform  regulations  agreed 


upon  by  the  three  NAFTA  parties  and 
to  reflect  changes  to  the  Harmonized 
Tariff  of  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/02/02  67  FR  1 5480 

Final  Action  Effective     04/01  /02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Valentine, 
Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service.  International  Agreements  Staff, 
1300  Pannsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2255 

RIN:  1515-AD08 

BiLUNG  CODE  4820-02-S 


Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Proposed  Rule  Stage 


2398.  GOLDEN  PARACHUTE 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
280G 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  pa)mients.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the   • 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

05/05/89  54  FR  19390 

NPRM  Comment 

07/05/89 

Period  End 

Hearing 

11/21/89  54  FR  39548 

Second  NPRM 

02/20/02  67  FR  7630 

Second  NPRI^ 

06/05A)2 

Comment  Period 

End 

Public  Hearing 

06/26/02 

Final  Action 

12/00«»02 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-2091 14-90 
(EE-30-90) 

Drafting  attorney:  Erinn  Madden  (202) 
622-6060 

Reviewing  attorney:  Robert  Misner 
(202)  622-6060 

CC:TEGE 

Agency  Contact:  Erinn  Madden. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AH49 


2399.  FOREIGN  INSURANCE 
COMPANY— DOMESTIC  ELECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
953 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208980-89 

(INTL-765-89) 

Drafting  attorney:  Valerie  A.  Mark 
Lippe  (202)  622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

CC:INTL 

Agency  Contact:  Valerie  A.  Mark 
Lippe,  Attorney-Advisor,  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-A025 

2400.  INTERCOMPANY  TRANSFER 
PRICING  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract:  The  regulations  will  address 
the  transfer  pricing  of  services  between 
related  parties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12'00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-2095 79-92 
(INTL-051-92) 

Drafting  attorney:  I.  Peter  Luedtke  (202) 
874-1490 

Reviewing  attorney:  Elizabeth  Beck 
(202)  874-1490 

Treasury  attorney:  Rocgo  Femia  (202) 
622-1755 

CC:INTL 

Agency  Contact:  J.  Peter  Luedtke. 

Attorney-Adyisor,  Department  of  the 

Treasury,  Internal  Revenue  Service.  950 

L'Enfan't  Plaza  S\V.  Washington.  DC 

20024 

Phone:  202  874-1490 


RIN:  1545-AR32 


2401.  REPORTING  REQUIREMENTS 
FOR  WIDELY  HELD  FIXED 
INVESTMENT  TRUSTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

At>Stract:  This  regulation  relates  to  the 
reporting  requirements  for  widely  held 
fixed  investment  trusts. 

Timetable: 


Action 


Date 


FR  Cite 


Oa/13/98  63  FR  43354 

11/05/98 

11/12/98 


NPRM 

Hearing 

NPRM  Comment 

Penod  End 
Second  NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

AddHional  Information:  REG-106871-oo 

(PS-6-96) 

Drafting  attorney:  Faith  Colson  (202) 
622-3060 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060 

Treasury  attorney:  Viva  Hammer  (202) 
622-0869 


(:C:P&SI 

Agency  Contact:  Faith  Colson, 
Attorney-Advisor.  Department  of  the 
Treasury' .  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AL'15 


2402.  SOURCE  RULES  FOR 
PAYMENTS  MADE  PURSUANT  TO 
CERTAIN  SWAP  ARRANGEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
863;  26  USC  7701 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  for  determining  the  source  and 
character  of  payments  made  in  certain 
swap  transactions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemntent  Levels  Affected:  None 

Addttlonal  Information:  REC-253560-96 

Drafting  attorney:  Milton  M.  Cahn  (202) 
622-3870 

Reviewing  attorney:  Paul  S.  Epstein 
(202)  622-3870 

CC:INTL 

Agency  Contact:  Milton  M.  Cahn, 
Attorney -Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AU89 

2403.  REMOVAL  OF  TEMPORARY 
REGULATIONS  THAT  PROVIDE 
RULES  FOR  SUBSTANTIATING 
TRAVEL  EXPENSE  DEDUCTIONS  FOR 
MEMBERS  OF  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  5 

Legal  Deadline:  None 

Abstract:  This  project  will  remove 
temporary  income  tax  regulations 
section  5e. 274-8  (published  as  TD  7802 


in  47  FR  2986).  The  regulations  provide 
rules  for  the  substantiation  of  Congress 
members'  travel  expenses,  and  the 
regulations  are  currently  out  of  date 
because  the  authorizing  legislation  was 
subsequently  repealed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105513-97 

Drafting  attorney:  Edwin  B.  Cleverdon 
(202)  622-4920 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  622-4920 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800 

CC:IT&A 

Agency  Contact:  Edwin  B.  Cleverdon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AV55 

2404.  TRANSPORTATION  OF 
PERSONS  AND  PROPERTY  BY  AIR- 
SECTIONS  4261  AND  4271 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  4261;  26  USC 

4271;  26  USC  7805 

CFR  Citation:  26  CFR  49 

Legal  Deadlirie:  None 

Abstract:  The  proposed  regulations 
provide  guidance  concerning  the  excise 
taxes  imposed  on  the  amounts  paid  for 
the  transportation  of  persons  and 
property  by  air. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106167-98 

Drafting  attorney:  Patrick  S.  Kirwan 
(202)  622-3130 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130 


Treasury  attorney:  John  Parcel]  (202) 
622-2578 

CC:P&SI 

Agency  Contact:  Patrick  S.  Kirwan, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AW19 

2405.  ESTATE  TAX  DEDUCTION  FOR 
QUALIRED  FAMILY-OWNED 
BUSINESS  INTERESTS  (QFOBI) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  2057;  26  USC 
7805 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  address  the  estate  t£ix  deduction 
for  certain  qualified  family-owned 
business  interests. 

Timetable: 

Action 


charitable  remainder  trusts  in  light  of 
the  changes  made  to  section  1(h)  of  the 
Internal  Revenue  Code  by  the  Taxpayer 
Relief  Act  of  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  10896-98 

Drafting  attorney:  Tara  P.  Volungis 
(202)  622-3080 

Reviewing  attorney:  Mary  Beth  Collins 
(Carchia)  (202)  622-3080 

CC:P&SI 

Agency  Contact:  Tara  P.  Volungis, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AW35 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106430-98 

Drafting  attorney:  Lian  A.  Mito  (202) 
622-7830 

Reviewing  attorney:  Melissa  Liquerman 
(202)  622-7076 

CC:P&SI 

Agency  Contact:  Lian  A.  Mito, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7830 

RIN:  1545-AW21 

2406.  CAPITAL  GAIN  GUIDANCE 
RELATING  TO  CRTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1;  26  USC  664 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
capital  gain  guidance  relating  to 


Date  FR  Cite_    2407.  MERCHANDISE  REGULATION 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 


Legal  Authority:  26  USC  471;  26  USC 

7805;  26  USC  446 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  clarifies  when 
the  requirement  to  use  inventory 
accounting  applies.  It  also  clarifies  the 
definition  of  merchandise  and  provides 
guidance  with  respect  to  when 
merchandise  will  be  regarded  as  an 
income  producing  factor  in  a  taxpayer's 
business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  REG-122333-97 

Drafting  attorney:  Cheryl  L.  Oseekey 
(202)  622-4970 

Reviewing  attorney:  Thomas  A.  Luxner 
(202)  622-4970 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 


CC:IT&A 

Agency  Contact:  Cher\'l  L.  Oseekey. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AW61 


2408.  REPORTING  OF  PAYMENTS  TO 
ATTORNEY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  6045 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
information  reporting  requirements  for 
payments  of  gross  proceeds  made  in  the 
course  of  a  trade  or  business  to 
attorneys  in  connection  with  legal 
services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Second  NPRM 


05/21/99  64  FR  27730 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-i 26024-01 

Drafting  attorney:  Sara  P.  Shepherd 
(202)  622-4960  " 

Reviewing  attorney:  Michael 
Montermurro  (202)  622-4920 

Treasury  attorney:  Michael  Novev  (202) 
622-1339 

CC:P&A:APJP 

Agency  Contact:  Sara  P.  Shepherd. 
Attorney-Advisor,  Department  of  the 
Treasim',  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AW72 

2409.  CONSTRUCTIVE  SALES  OF 
APPRECIATED  RNANCIAL  POSITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1259 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract:  These  regulations  relate  to 
principles  for  determining  if  a  taxpayer 
has  constructively  sold  an  appreciated 
financial  position. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  REG-i02igi-98 

Drafting  attorney:  Kathleen  Sleeth  (202) 
622-3920 

Reviewing  attorney:  Alvin  Kraft  (202) 
622-3920 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:FI&P 

Agency  Contact:  Kathleen  Sleeth. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  N\V. 
Washington,  DC  20224 
Phone:  202  622-3920 

RIN: 1545-AVV97 

2410.  RULES  FOR  SOURCING 
CERTAIN  TRANSPORTATION 
INCOME,  SPACE  OR  OCEAN 
ACTIVITY  INCOME,  AND  RELATED 
FOREIGN  BASE  COMPANY  SHIPPING 
INCOME 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  to  shipping  and  aircraft 
companies  for  application  of  the  source 
rules  for  certain  income  under  sections 
863(c)  and  863(d),  and  for  related  space 
or  ocean  activity  income  that  is  also 
foreign-based  company  shipping 
income  under  section  954(0. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  15557-98 


Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3880 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880 

Treasury  attorney:  Dirk  Suringa  (202) 
622-1779 

CC:INTL 

Agency  Contact:  Patricia  A.  Bray. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3880 

RIN:  1545-AX02 


2411.  HIGHWAY  VEHICLE— 
DERNITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
provides  amendments  to  regulations 
relating  to  definition  of  highway 
vehicle. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 03829-99 

Drafting  attorney:  Bernard  H. 
Weberman  (202)  622-3130 

Reviewing  attorney:  Richard  Kocak 
(202) 622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:P&SI 

Agency  Contact:  Bernard  H. 
Weberman,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AXlO 

2412.  GUIDANCE  ON  COST 
RECOVERY  IN  THE  ENTERTAINMENT 
INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
relates  to  the  application  of  the  income 
forecast  method  under  section  167(g)  of 
the  Internal  Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REC-103823-99 

Drafting  attorney:  Bernard  P.  Harvey  III 
(202)  622-3110 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  622-3110 

Treasury  attorney:  Christopher  Ohmes 
(202)  622-0865 

CC:P&SI 

Agency  Contact:  Bernard  P.  Harvey  III, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3110 

RIN:  1545-AX12 

2413.  STRADDLES— ONE  SIDE 
LARGER  THAN  THE  OTHER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1092 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alistract:  A  "straddle"  occurs,  for 
purposes  of  section  1092  of  the  Internal 
Revenue  Code,  when  a  taxpayer  enters 
into  two  separate  positions  in  financial 
instruments  that  "offset"  each  other. 
Positions  offset  each  other  when,  taken 
together,  they  substantially  diminish 
the  taxpayer's  risk  of  loss.  A  taxpayer 
in  a  "straddle"  is  subject  to  various 
limitations  on  recognition  of  loss  on  the 
positions  until  both  positions  are 
liquidated.  These  regulations  deal  with 
the  situation  in  which  one  position  is 
larger  than  the  other  (that  is.  the 
diminution  of  the  risk  of  loss  for  one 
position  is  only  partial). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  REG-107335-99 

Drafting  attorney:  Charles  W.  Culmer 
(202)  622-3960 

Reviewing  attorney:  Robert  Williams 
(202)  622-3960 

Treasury  attorney:  Viva  Hammer  (202) 
622-0869 

CC:FI&P 

Agency  Contact:  Charles  W.  Culmer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3960 

RIN:  1545-AX16 

2414.  DERNITION  OF  ACCOUNTING 
METHOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
446 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  will  clarify 
the  definition  of  a  change  in  method 
of  accounting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  l^^vels  Affected:  None 

Additional  Information:  REG-105228-99 

Drafting  attorney:  Jeffery  G.  Mitchell 
(202)  622-4970 

Reviewing  attorney:  Thomas  Luxner 
(202)  622-4970 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:IT&A 

Agency  Contact:  Jeffery  G.  Mitchell, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AX21 


2415.  SECTIONS  401  (K)  AND  410(M) 
CASH  OR  DEFERRED 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  updates  and 
revises  regulations  on  qualified  cash  or 
deferred  arrangements,  "matching" 
contributions,  and  employee 
contributions.  » 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-108639-99 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080  ' 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030 

Treasury  attorney:  W.  Thomas  Reeder 
(202)  62'2-1341 

CC:TEGE 

Agency  Contact:  R.  Lisa  Mojiri-Azad. 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AX26 

2416.  INSPECTION  OF  WRITTEN 
DETERMINATIONS  UNDER  SECTION 
6110  OF  THE  INTERNAL  REVENUE 
CODE 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  amends 
Treasury  Regulation  section  301.6110  to 
include  Chief  Counsel  Advice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  REG-i  13129-98 

Drafting  attorney:  Deborah  Lambert- 
Dean  (202)  622-4570 

Reviewing  attorney:  Donald  Squires 
(202)  622-4570 

Treasury  attorney:  Elizabeth  Askey 
(202)  62'2-0224 

CC:P&A:D&PL 

Agency  Contact:  Deborah  Lambert- 
Dean,  Attorney-Advisor.  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-4570 
Fax:  202  622-9888 

RIN:  1545-AX40 

2417.  401(K)  AND  401(M) 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
update  and  revise  regulations  for  cash 
or  deferred  arrangements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG  108639  99 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080  " 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030 

Treasury  attorney:  W.  Thomas  Reeder 
(202)  622-1341 

CC:TEGE 

Agency  Contact:  R.  Lisa  Mojiri-Azad, 
Senior  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 


RIN:  1545-AX43 


2418.  SECTION  7430  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
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TREAS— IRS 


Proposed  Rule  Stage 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments  to 
the  Treasury-  Regulations  incorporate 
the  1997  and  1998  amendments  to  26 
U.S.C.  7430.  relating  to  the  awarding 
of  attorney's  fees  in  administrative  and 
court  proceedings.  The  amendments  to 
26  U.S.C.  7430  were  enacted  under  the 
Taxpayer  Relief  Act  of  1997  and  the 
IRS  Restructuring  and  Reform  Act  of 
1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  11833  99 

Drafting  attorney;  Kerr\-  H.  Brvan  (202) 
622-7940 

Reviewing  attomevs:  Susan  T   Vloslev 
(202)  622-7940.  Hemy  S.  Schneiderman 
(202) 622-7820 

Treasury  attomev:  Rita  Cavanagh  (202) 
622-1981 

CC:PA;APfP 

Agency  Contact:  Kerry  H.  Bryan. 
Attorney-Advisor,  Department  of  the 
Treasun,-.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V. 
Washington,  DC  20224 
Phone:  202  622-7940 

RIN:  1545-AX46 

2419.  SECTION  414<Q)  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  414 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  the 
definition  of  highly  compensated 
employee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  11277-99 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080  " 


Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030 

(:C:TECE 

Agency  Contact:  R.  Lisa  Mojiri-Azad. 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AX48 


2420.  COMPENSATION  DEFERRED 
UNDER  ELIGIBLE  SECTION  4S7(B) 
PLANS  (SECTION  457  REGULATIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  457 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  relate  to 
deferred  compensation  plans  of  State 
and  Local  governments  and  tax-exempt 
entities  under  section  457  of  the 
Internal  Revenue  Code. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  State, 

Local 

Federalism:  Undetermined 

Additional  Information:  REG-l  05885-99 

Drafting  attomev:  Cheryl  E.  Press  (202) 
622-6060 

Reviewing  attorney;  Robert  Patchell 
(202)  622-6060 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC;TEGE 

Agency  Contact:  Cheryl  E.  Press, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone;  202  622-6060 
Fax:  202  622-4631 

RIN:  1545-AX52 


2421.  MODIFICATION  TO  SECTION 
367(A)  STOCK  TRANSFER 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  367 


CFR  Citation:  26  CFR  1:  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  section  367(a)  stock 
transfer  regulations  will  be  modified  to 
address  abuses  under  check-the-box 
and  through  the  use  of  convertible 
stock. 

Timetable: 


Action 


Date 


FR  Cite 


NF^M  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  16053-99 

Drafting  attomev;  Robert  W.  Lorence 
(202)  622-3860  " 

Reviewing  attorney;  Charles  Besecky 
(202)  622-3860 

Treasury  attorney:  Michael  Caballero 
(202)  622-0851 

CC:INTL 

Agency  Contact:  Robert  W.  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AX77 

2422.  STATUTE  OF  LIMITATIONS  ON 
COLLECTION  INSTALLMENT 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6331 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  provide  for  the 
prohibition  of  levy  while  an  installment 
agreement  is  pending  with  the 
Secretary,  while  an  installment 
agreement  is  in  effect,  and  following 
the  rejection  or  termination  of  an 
installment  agreement.  This  levy 
prohibition  is  established  in  section 
633  l(k)  of  title  26,  as  added  by  the  IRS 
Restructuring  and  Reform  Act  of  1998. 
The  goal  of  the  regulations  is  to  clarify 
when  levy  is  prohibited  and  the  effect 
of  the  prohibition  on  the  statute  of 
limitations  for  collection. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 
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TREAS— IRS 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-i04762-oo 

Drafting  attorney:  Frederick  W. 
Schindler  (202)  622-3620 

Reviewing  attorney:  Lawrence 
Schattner  (202)  622-3620 

CC:P&A:CB&S 

Agency  Contact:  Frederick  W. 
Schindler,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3620 

RIN:  1545-AX89 

2423.  CLARIRCATION  OF  FOREIGN- 
BASED  COMPANY  SALES  INCOME 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  clarifies  when 
a  controlled  foreign  corporation  cannot 
exclude  sales  income  from  foreign- 
based  company  sales  income  under  the 
manufacturing  exception  by  reason  of 
activities  of  a  contract  manufacturer. 
Likewise,  the  branch  rule  under  IRC 
section  954(d)(2)  does  not  apply  to  a 
contract  manufacturer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  REG-106356-OO 

Drafting  attorney:  Valerie  A.  Mark 
Lippe  (202)  622-3840 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840 

Treasury  attorney:  Patrick  Brown  (202) 
622-1754 

CC:INTL 

Agency  Contact:  Valerie  A.  Mark 
Lippe,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AX91 


2424.  ASSUMPTION  OF 
PARTNERSHIP  LIABILITiES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  752 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
prevents  the  acceleration  or  duplication 
of  losses  through  the  assumption  of 
liabilities  in  transactions  involving 
partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-i06736-00 

Drafting  attorney:  Horace  Howells  (202) 
622-3050 

Reviewing  attorney:  Shannon  Cohen 
(202)  622-3060 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:P&SI 

Agency  Contact:  Horace  Howells, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AX93 


2425.  LIKE-KIND  EXCHANGES  UNDER 
SECTION  168 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  26  USC  148;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadiine;»None 

Abstract:  The  regulations  relate  to  like- 
kind  exchanges,  under  section  168  of 
the  Internal  Revenue  Code. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 06590-00 

Drafting  attorney:  Alan  H.  Cooper  (202) 
622-3110 

Reviewing  attorney;  Charles  Ramsey 
(202)  622-3110 

Treasury  attomev:  Christopher  Ohmes 
(202)  622-1335 

CC:P&SI 

Agency  Contact:  Alan  H.  Cooper, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3110 

RIN:  1545-AX95 


2426.  DEFINITION  OF  DIESEL  FUEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  revise  the  definition  of  diesel  fuel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG- 10645 7-00 

Drafting  attorney:  Frank  K.  Roland 
(202)  622-3130 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC;P&SI 

Agency  Contact:  Frank  K.  Boland, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AX97 
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2427.  GUIDANCE  NECESSARY  TO 
FACILITATE  ELECTRONIC  TAX 
ADMINISTRATION 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805:  26  USC 
6011 

CFR  Citation:  26  CFR  1:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
regulations  to  allow  electronic  filing  of 
the  Form  1040. 

Timetable: 

FR  Cite 


Timetable: 


Action 


Dsts 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Giovemment  Levels  Affected:  None 

Additional  Information:  REG- 107 184  00 

Drafting  attorney:  Sara  P.  Shepherd 
(202)  622-4960 

Reviewing  attomev:  John  McGreev\' 
(202)  622-4960 

Treasur\-  attorney:  lohn  Parcell  (202) 
622-2578 

CC:P&A:APIP 

Agency  Contact:  Sara  P.  Shepherd, 
Attorney-Advisor,  Department  of  the 
Treasury-,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NVV, 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AY04 

2428.  DAMAGES  UNDER  SECTION 
7433 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
implement  a  number  of  new  provisions 
of  section  7433,  including  raising  the 
cap  on  damages  for  the  intentional  or 
reckless  disregard  of  the  Internal 
Revenue  Code,  or  regulations  in 
connection  with  a  collection  action, 
authorizing  actions  for  the  negligent 
disregard  of  the  Code  or  regulations.  It 
will  provide  rules  with  respect  to 
administrative  claims  for  damages 
caused  by  violations  of  the  automatic 
stay  and  discharge  provisions  of  the 
Bankruptcy  Code. 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 07366-00 

Drafting  attorney:  Robert  A.  Miller  (202) 
622-3640 

Kevin  B.  Connelly  (202)  622-3630 

CC:P&A:CB&S 

Agency  Contact:  Kevin  B.  Connelly, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V, 
Washington,  DC  20224 
Phone:  202  622-3630 

Robert  A,  Miller,  Technical  Assistant, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-3640 

RIN:  1545-AY08 


2429.  INVESTMENT  TYPE  PROPERTY 
(PREPAYMENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
defines  investment  type  property  for 
purposes  of  determining  whether  bonds 
are  arbitrage  bonds  under  section  148 
of  the  Internal  Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Second  NPRM 


08/25/99  64  FR  46320 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  R£C-l0536g-00 

Drafting  attorney:  Johanna  L.  Som  de 
Cerff  (202)  622-3980 

Reviewing  attorney:  Rebecca  L.  Harrigal 
(202)  622-3980 

Treasury  attorney:  Stephen  Watson 
(202)  622-1322 

CC:TEGE 


Agency  Contact:  Johanna  L.  Som  de 
Cerff,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AY12 


2430.  ELECTING  MARK-TO-MARKET 
FOR  MARKETABLE  STOCK  OF  A  PHC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1296 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
describes  the  methods  and  procedures 
for  electing  mark-to-market  treatment 
for  marketable  stock  of  a  PFIC. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  REG-112306-00 

Drafting  attorney:  Laurie  Hatten-Boyd 
(202)  622-3860  ' 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

CC;INTL 

Agency  Contact:  Laurie  M.  Hatten- 
Boyd,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AY17 

2431.  GUIDANCE  ON  CHANGES  TO 
THE  LAWS  FOR  CORPORATE 
ESTIMATED  TAXES 

Priority:  Substantive,  Nonsignificant 

Logal  Authority:  26  USC  7805;  26  USC 
6655 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  on  changes  to  the  law 
for  corporate  estimated  taxes. 
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Timetable: 


Action 


Data 


FR  Cite 


I  NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-107722-OO 

Drafting  attorney:  Robert  A.  Desilets,  Jr. 
(202)  622-4910 

Reviewing  attorney:  Pamela  W.  Fuller 
(202)  622-4910 

Treasury  attorney:  Christopher  Ohmes 
(202)  622-1335 

CC:P&A:APJP 

Agency  Contact:  Robert  A.  Desilets  Jr.. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AY22 


2432.  SECTION  1445  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1445;  26  USC  897 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
requires  the  use  of  taxpayer  identifying 
numbers  on  submissions  made  by 
foreign  taxpayers  to  reduce  or  eliminate 
tax  under  sections  897  and  1445  of  the 
Internal  Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Additional  information:  REG-106876-oo 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3860 

Revievdng  attorney:  Charles  Besecky 
(202)  622-3860 

Treasury  attorney:  Michael  Caballero 
(202)  622-0851 

CCiINTL 

Agency  Contact:  Robert  W.  Lorence, 
Attorney- Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AY24 

2433.  SECTION  1503(D)  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
revise  provisions  in  section  1503(d)  of 
the  Internal  Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  R£C-i0687g-oo 

Drafting  attorney:  Kathryn  Holman 
(202)  622-3860 

Reviewing  attorney:  Michael  H.  Frankel 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Kathryn  T.  Holman. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AY27 

2434.  WITHHOLDING  TAX  ON 
FOREIGN  PARTNERS'  SHARE  OF 
EFFECTIVELY  CONNECTED  INCOME 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

1446 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  for  partnership  withholding 
on  partners'  allocable  share  of 
partnership's  effectively  connected 
income. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG- 1085 24-00 

Drafting  attornev:  David  J.  Sotos  (202) 
622-3860 

Reviewing  attorney:  Eliana  D.  Dclgoff 
(202)  622-3860 

Treasury  attorney:  Michael  Caballero 
(202)  622-0851 

CC:INTL 

Agency  Contact:  David  J.  Sotos, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AY28 

2435.  TAXABLE  YEARS  OF  CFCS  AND 
FPHCS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 

898 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
definitions  and  rules  for  determining 
the  required  year  for  CFCs  and  FPHCs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


NPRM  12/00/02 

Regulatory  Fiexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  R£G-i08523-oo 

Drafting  attorney:  Carl  M.  Cooper  (202)  . 
622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

Treasury  attorney:  Patrick  Brown  (202) 
622-1754 

CC:INTL 

Agency  Contact:  Carl  M.  Cooper. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
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Proposed  Rule  Stage 


Phone:  202  622-3840 
RIN:  1545-AY30 


2436.  IRS  NPRM  GUIDANCE  UNDER 
SECTION  6050P  REGARDING 
INFORMATION  REPORTING  ON 
CANCELLATION  OF  INDEBTEDNESS 

Priority:  Substaintive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
6050 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
relates  to  information  reporting  on  the 
cancellation  of  indebtedness. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRI^  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-107524-oo 

Drafting  attorney:  Sharon  Lee  Hall  (202) 
622-4950 

Reviewing  attorney:  Christopher  F 
Kane  (202)  622-4950 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:IT&A 

Agency  Contact:  Sharon  Lee  Hall. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4950 

RIN:  1545-AY35 

2437.  ALLOCATION  OF  INCOME  AND 
DEDUCTIONS  FROM  INTANGIBLES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
482 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  allocation  of  income  and 
deductions  from  intangible  property 

Timetable: 

FR  Cita 


Action 


Date 


NPRM 


12/00/02 


Small  Entitles  Affected:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  REG-115037-OO 

Drafting  attorney:  John  M.  Breen  (202) 
874-1490 

Reviewing  attorney:  Anne  P.  Shelbume 
(202)  874-1490 

Treasury  attorney:  Rocco  Femia  (202) 
622-1755 

CC:INTL 

Agency  Contact:  John  M.  Breen, 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service,  950 

L'Enfant  Plaza  SW,  Washington,  DC 

20224 

Phone:  202  874-1490 

RIN:  1545-AY38 

2438.  DOLLAR-VALUE  UFO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  472;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  under  the  dollar-value  last-in, 
first-out  (LIFO)  inventory  method  for 
taxpayers  that  define  LIFO  items  based 
on  components  of  cost. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  REC-l 07580-00 

Drafting  attorney:  Scott  H.  Rabinowitz 
(202)  622-4970 

Reviewing  attorney:  Jeffery  G.  Mitchell 
(202)  622-4970 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:IT&A 

Agency  Contact:  Scott  H.  Rabinowitz. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AY39 


2439.  GUIDANCE  UNDER  SECTION 
81 7 A  REGARDING  MODIFIED 
GUARANTEED  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
817A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  issuers  of  modified 
guaranteed  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-2481 10-96 

Drafting  attorney:  Ann  H.  Logan  (202) 
622-3970 

Reviewing  attorney:  Donald  J.  Drees 
(202)  622-3970 

CC:FI&P 

Agency  Contact:  Ann  H.  Logan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3970 

RIN:  1545-AY48 

2440.  APPUCATION  OF  SECTION  338 
TO  INSURANCE  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  148;  26  USC 
7805;  26  USC  721;  26  USC  338 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  prescribe  the 
manner  in  which  the  various  provisions 
of  subchapter  L,  chapter  1 ,  subtitle  A 
of  the  Internal  Revenue  Code  apply  to 
asset  acquisitions  deemed  to  occur  by 
reason  of  a  section  338  election  as  well 
as  to  actual  acquisitions  of  insurance 
company  assets  subject  to  section  1060. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Public  Hearing 
Final  Action 


03/08/02 
09/18/02 
12/00/03 


67  FR  10640 


Regulatory  Flexibility  Analysis 
Required:  No 
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TREAS-4RS 


Proposed  Rule  Stage 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  18861-00 

Drafting  attorneys:  Mark  Weiss  (202) 
622-7790 

Gary  Geisler  (202)  622-3970 

Reviewing  attorney:  William  D. 
Alexander  (202)  622-7780 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-0869 

CC:FI&P 

Agency  Contact:  Mark  Weiss, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7790 

Gary  E.  Geisler,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3970 

RIN:  1545-AY49 


2441.  PREVIOUSLY  TAXED  EARNINGS 
AND  PROFITS  UNDER  SUBPART  F 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

959 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AtMtract:  This  regulation  will  address 
previously  taxed  earnings  and  profits 
under  subpart  F. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-121509-oo 

Drafting  attorney:  Kelly  M.  Kogan  (202) 
622-3810 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

CCiINTL 

Agency  Contact:  Kelly  M  Kogan, 
Attorney- Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3810 

RIN:  1545-AY54 


2442.  GUIDANCE  NECESSARY  TO 
FACILITATE  ELECTRONIC  TAX 
ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
6011 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  amends 
regulations  to  allow  electronic  filing  of 
the  Form  1040. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-107184-00 

Drafting  attorney:  Sara  P.  Shepherd 
(202)  622-4960 

Reviewing  attorney:  John  McGreevy 
(202)  622-4910 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:P&A:APJP 

Agency  Contact:  Sara  P.  Shepherd, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AY56 

2443.  NORMAL  RETIREMENT  AGE 
FOR  PENSION  PLANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  regarding  the 
determination  of  normal  retirement  age 
in  a  pension  plan,  including  a  money 


purchase  pension  plan,  target  benefit 
plan  and  defined  benefit  plan.  Section 
411(a)(8)  defines  the  term  normal 
retirement  age  as  the  earlier  of:  1)  the 
time  a  participant  attains  normal 
retirement  age  under  the  plan:  or  2]  the 
later  of  the  time  a  plan  participant 
attains  age  65,  or  the  5th  anniversar\' 
of  the  time  a  plan  participant 
commenced  participation  in  the  plan. 
These  regulations  also  would  provide 
section  411(d)(6)  relief  for  amendments 
that  modify  a  pension  plan's  normal 
retirement  age  to  conform  with  the 
proposed  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-125499-oo 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030 

Treasury'  attorney:  William  Bortz  (202) 
622-1352 

CC:TEGE 

Agency  Contact:  R.  Lisa  Mojiri-Azad. 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY61 


2444.  LIABiLITIES  ASSUMED  IN 
CERTAIN  CORPORATE 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  357 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
relate  to  the  assumption  of  liabilities 
in  certain  corporate  transactions  under 
section  357  of  the  Internal  Revenue 
Code.  The  regulations  affect 
corporations  and  their  shareholders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  REG- 100818-01 

Drafting  attorney:  Douglas  C.  Bates 
(202)  622-7550  ' 

Reviewing  attorney:  Debra  Carlisle 
(202) 622-7550 

CC:CORP        . 

Agency  Contact:  Douglas  C.  Bates. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V, 
Washington,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-AY74 

2445.  NORMAUZAT10N 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
167;  26  USC  168:  26  USC  46 

• 

CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None 

AkMtract:  These  regulations  relate  to 
the  sale  or  deregulation  of  generation 
assets. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected: 

Undetermined 

Additional  Information:  REG- 1 04385  oi 

Drafting  attomev;  David  Selig  (202) 
622-3040 

Reviewing  attomev:  Peter  Friedman 
(202)622-3110 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:P&SI 

Agency  Contact:  David  Selig,  Attorney- 
Advisor,  Department  of  the  Treasurv. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224 
Phone:  202  622-3040 

RIN:  1545-AY75 

2446.  QUAURED  S  EI^CTION  FOR 
TESTAMENTARY  TRUSTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1361 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
relate  to  the  qualified  subchapter  S 
election  for  testamentary  trusts.  A 
testamentary  trust  may  qualify  as  a 
permitted  shareholder  of  an  S 
corporation  for  a  two-year  period 
beginning  on  the  day  the  stock  is 
transferred  to  the  trust.  This  proposed 
amendment  would  provide  that  the 
beneficiary  of  a  qualifying  testamentary 
trust  that  also  qualifies  as  a  qualified 
subchapters  S  trust  (QSST)  may  make 
a  QSST  election  at  any  time  up  to  the 
end  of  the  16-day-and-2-month  period 
beginning  after  the  two-year  qualifying 
period. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-106431-00 

Drafting  attorney:  Deane  M.  Burke  (202) 
622-3070 

Reviewing  attorney:  Mary  Beth  Collins 
(202) 622-3070 

Treasurv  attorney:  Elizabeth  Askey 
(202) 622-0224 

CC:P&S1 

Agency  Contact:  Deane  M.  Burke, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AY76 

2447.  LOW-INCOIME  TAXPAYER 
CUNICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
amend  the  regulations  pertaining  to  the 
definition  of  income  tax  return  preparer 
to  exclude  low-income  taxpayer  clinics 
and  their  volunteers  when  operating  as 
authorized  bv  26  U.S.C.  7526. 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-i  15285-01 

Drafting  attorney:  Brinton  T.  Warren 
(202)  622-4940 

Reviewing  attorney:  Judith  M.  Wall 
(202)  622-4940 

Treasury  attorney:  Julian  Kim  (202) 
622-1981 

CC:P&A:APJP 

Agency  Contact:  Brinton  T.  Warren, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 


Phone:  202  622-4940 
RIN:  1545-AY84 


2448.  CHARITABLE  LEAD  INTEREST 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  2055;  26  USC 

2522:  26  USC  170 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
conform  the  regulations  under  sections 
170,  2055,  and  2522  in  the  decision  in 
Estate  of  Boeshore  v.  Commissioner, 
T.C.  523  (1982)  acq.  in  result,  1987-2 
C.B.  1.  The  opinion  found  that  section 
20.2055-2(c)(2)(vi){e)  was  invalid  to  the 
extent  that  it  held  that  an  estate  tax 
charitable  deduction  was  precluded 
because  a  private  unitrust  interest  was 
payable  from  the  trust  before  the 
commencement  of  the  charitable 
unitrust  interest. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-ii578i-0i 

Drafting  attorney:  Susan  B.  Hurwitz 
(202)  622-3090 

Reviewing  attorney:  George  Masnik 
(202)  622-3090 
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CC:P&SI 

Agency  Contact:  Susan  B.  Hurwitz, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AY86 


2449.  DISCLOSURE  OF  RETURNS 
AND  RETURN  INFORMATION  IN 
JUDICIAL  AND  ADMINISTRATIVE  TAX 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Unfunded  IMandates:  Undetermined 

Legal  Authority:  26  USC  6103 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  proposed  riile  relates  to 
the  disclosure  of  returns  and  return 
information  in  judicial  and 
administrative  tax  proceedings 
pursuant  to  26  U.S.C.  6103(h)(4}. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-120297-oi 

Drafting  attorney:  Stuart  D.  Murray 
(202)  622-4&80 

Reviewing  attorney:  David  L.  Fish  (202) 
622-4580 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&A:DPL 

Agency  Contact:  Stuart  D.  Murray. 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4580 

RIN:  1545-AY89 

2450.  SECTION  736(BK3KB) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  736 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
relate  to  section  736(b)(3)(B),  regarding 


pa)mients  for  interest  in  a  partnership 
if  the  retiring  or  deceased  partner  was 
a  general  partner  in  the  partnership. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-123382-Oi 

Drafting  attorney:  James  M.  Gergurich 
(202)  622-3070 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3070 

CC:P&SI 

Agency  Contact:  James  M.  Gergurich, 
Attomey-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AY90 

2451.  NET  GIFT  TREATMENT- 
SECTION  2519 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  is 
intended  to  cover  the  effect  of  gift  tax 
entitled  to  be  recovered  by  the  donor, 
pursuant  to  the  right  of  recovery  under 
section  2207A,  on  the  amount  of  the 
gift  under  section  2519  (i.e.,  whether 
the  transfer  is  a  "net  gift").  The  section 
was  reserved  when  the  regulations 
under  section  2519  were  finalized, 
because  of  uncertainty  regarding 
whether  section  2 20 7 A  shifts  the 
liability  for  the  gift  tax  to  the 
beneficiaries  of  the  transfer.  After 
considering  the  issue  in  conjunction 
with  several  TAMS  and  PLRS,  we  have 
adopted  a  position  that  section  2207A 
does  not  shift  the  liability  for  the  gift 
tax  imposed  on  a  section  2519  transfer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  REG-i 23345-01 

Drafting  attornev:  DeAnn  K.  Malone 
(202)  622-7830  " 

Reviewing  attomev:  Melissa  Liquerman 
(202)  622-7076 

CC:P&SI 

Agency  Contact:  DeAnn  K.  Malone. 
Attomey-Advisor.  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7830 

RIN:  1545-AY91 


2452.  DERNITION  OF  AGENT  FOR 
PURPOSES  OF  I.R.C.  SECTIONS 
6103<1)  AND  (M)  AND  SAFEGUARD 
CERTIRCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  U.S.C  6103 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  relates  to 
the  definition  of  agent  for  purposes  of 
I.R.C.  sections  6103(1)  and  (m)  and 
safeguard  certifications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/01/02  67  FR  4938 
05/02/02 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal,  Local 

Additional  Information:  REG-i  20135-01 

Drafting  attornev:  Helene  R.  Newsome 
(202)  622-4580  ' 

Reviewing  attomev:  David  L.  Fish  (202) 
622-4580 

CC:P&A:D8dPL 

Agency  Contact:  Helene  R.  Newsome. 
Attorney-Advisor.  Department  of  the 
Treasury.  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4580 

RIN:  1545-AY94 
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2453.  TERMINATION  OF  QSUB 
ELECTION 

Prlortty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1361;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Lagal  Deadline:  None 

Abstract:  This  regulation  provides 
revised  examples  under  section  1.1362- 
5(c)(3)  relating  to  corporations 
terminating  QSub  elections 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12700/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected: 

Undetermined 

Additional  Information:  REG- 1 26859  oi 

Drafting  attorney:  Pietro  Emile 
Canestrelli  (202)  622-3484 

Reviewing  attorney:  Jeanne  Sullivan 
(202)  622-3070 

CC:P&SI 

Agency  Contact:  Pietro  Emile 
Canestrelli.  Attorney-Advisor, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-3484 

RIN:  1545-AY95 

2454.  REGULATIONS  UNDER 
SECTIONS  6662  AND  6664 
REGARDING  TAX  SHELTER 
PENALTIES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  26  USC  6662;  26  USC: 
6664 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
relate  to  sections  6662  and  6664 
regarding  tax  shelter  penalties.  The 
project  has  arisen  in  connection  with 
the  revision  to  Circular  230. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12700/02    , 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Giovemment  Levels  Affected:  None 

Additional  Information:  REG- 12601 6-01 

Drafting  attorney:  Brinton  T.  Warren 
(202)  622-4940  ' 

Reviewing  attorney;  Richard  S. 
Goldstein  (202)  622-7820 

CC:P&:A;AP  JP 

Agency  Contact:  Brinton  T.  Warren, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AY97 

2455.  EXPENDITURES  IN 
CONNECTION  WITH  THE  CREATION 
OF  INTANGIBLE  ASSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  26  USC  7805;  26  USC 

263 

CFR  Citation:  26  cre  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  on  the  treatment  of 
costs  incurred  in  cormection  with  the 
creation  of  an  intangible  asset. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-125638-Ol 

Drafting  attorney:  Andrew  J.  Keyso,  Jr. 
(202)  622-4950 

Reviewing  attorney:  Robert  Casey  (202) 
622-4950 

Treasury  attorney:  |odi  Cohen  (202) 
622-0160 

CC::IT&A 

Agency  Contact:  Andrew  J.  Keyso  Jr., 
Attornev-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4950 

RIN:  1545-BAOO 


2456.  TITLE— ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  rule  provides  guidance 
with  respect  to  methods  of 
apportioning  interest  expense  under 
section  864(e)  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l 29447-01 

Drafting  attorney:  Melissa  D.  Amdt 
(202)  622-3850 

Reviewing  attorney:  Anne  Devereaux 
(202)  622-3850 

Treasury  attorneys:  Michael  Caballero 
(202)  622-0851.  John  Harrington  (202) 
622-0589 

CC:INTL 

Agency  Contact:  Melissa  D.  Amdt, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-BA02 

2457.  MERGERS  INVOLVING 
DISREGARDED  ENTITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  368 

Legal  Deadline:  None 

Abstract:  The  proposed  rules  will 
provide  guidance  concerning  the 
requirements  to  be  met  in  order  for  a 
merger  or  consolidation  to  qualify  as 
a  reorganization  under  section 
368(a)(1)(A).  They  will  also  address 
whether  certain  mergers  involving 
disregarded  entities  can  qualify  as 
reorganizations  under  section 
368(a)(1)(A). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  26485-01 

Drafting  attorneys:  Reginald  Mombnm 
(202)  622-7750,  Marlene  Oppenheim 
(202)  622-7770 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7770      ' 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CCiCORF 

Agency  Contact:  Reginald  Mombrum, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 

Marlene  P.  Oppenheim,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,,  Washington, 
DC  20224 
Phone:  202  622-7750 

RIN:  1545-BA06 


2458.  NOTICE  OF  SIGNIRCANT 
REDUCnON  IN  THE  RATE  OF 
FUTURE  BENEFIT  ACCRUAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4980 

CFR  Citation:  26  CFR  1;  26  CFR  54; 

26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  update  the  regulations  currently  in 
section  1,41 1(d)  for  changes  made  as 
a  result  of  the  Economic  Growth  and 
Tax  Relief  Reconciliation  Act  of  2001 
(EGTRRA),  EGTRAA  amends  ERISA 
section  204(h)  and  adds  section  4980F 
to  the  Code.  Section  4980F  imposes  an 
excise  tax  for  failure  to  satisfy  notice 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Infonnation:  REG-136193-Oi 


Drafting  attomev:  Janet  A.  Laufer  (202) 
622-6090 

Treasury  attorney:  William  Bortz  (202) 
622-6090 

CC:TEGE 

Agency  Contact:  Janet  A.  Laufer, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 
Fax:  202  622-4084 

RIN:  1545-BA08 


2459.  REDUCTIONS  OF  ACCRUALS 
AND  ALLOCATIONS  BECAUSE  OF 
INCREASED  AGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
411;  26  USC  411 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Statutory, 
February  1,  1988. 

Abstract:  These  regulations  will 
prescribe  rules  regarding  the 
requirement  that  accruals  and 
allocations  under  qualified  retirement 
plans  caimot  be  reduced  because  of  the 
attaiiunent  of  any  age. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  REG-209500-86 

Drafting  attorney:  Linda  S.F.  Marshall 
(202)  622-6090 

Reviewdng  attorney:  Marjorie  Hoffman 
(202)  622-6090 

Treasury  attorney:  Harlan  Weller  (202) 
622-1001 

CC:TEGE 

Agency  Contact:  Linda  S.F.  Marshall, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

RIN:  1545-BAlO 


2460.  GUIDANCE  UNDER  SECTION 
1502  REGARDING  TRANSACTIONS 
INVOLVING  OBUGATIONS  OF 
CONSOUDATED  GROUP  MEMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations  are 
in  regard  to  intercompany  obligations. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  REG-107592-OO 

Drafting  attorney:  Heather  Johnson 
(202)  622-7750 

Reviewing  attorney:  Michael  J.  Wilder 
(202)  622-7750 

Treasury  attomev:  Audrev  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Heather  Johnson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-BAll 

2461.  GUIDANCE  REGARDING  THE 
TREATMENT  BY  A  CORPORATION  OF 
FINANCIAL  INSTRUMENTS  BASED  ON 
THE  VALUE  OF  THAT 
CORPORATION'S  STOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
being  considered  would  provide 
guidance  regarding  the  application  of 
section  1032  with  respect  to  financial 
instriiments  based  on  the  value  of  the 
corporation's  stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 139865-01 

Drafting  attorney:  Krishna  Vallabhaneni 
(202)  622-7550  ' 

CC:CORP 

Agency  Contact:  Krishna  Vallabhaneni. 
Attorney- Advisor.  Department  of  the 
Treasury,  internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-7550 

RIN:  1545-BA12 

2462.  DEDUCTIBIUTY  OF  EMPLOYER 
CONTRIBUTIONS  FOR  DEFERRED 
COMPENSATION 

Priority:  Substantive,  Nonsignificant 

Legal  Aut»H>rfty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will  update 
and  clarify'  the  general  rules  for 
deductibility  of  employer  contributions 
to  qualified  retirement  plans  and  other 
deferred  compensation  arrangements. 

Timetable: 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  project 
addresses  issues  related  to  the 
continuation  of  consolidated  groups 
under  1.1502-75. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/0(V02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG- 1 39449  oi 

Drafting  attomev:  Linda  S.F.  Marshall 
(202)  622-6090  ' 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6090 

Treasury  attorney:  Thomas  Reader  (202) 
622-1341 

CC:TEGE 

Agency  Contact:  Linda  S.F^  Marshall. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NVV. 
Washington.  DC  20224 
Phone:  202  622-6090 

RIN:  1545-BA13 

2463.  CONTINUATION  OF  A 
CONSOUDATED  GROUP  UNDER 
1.1502-75 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  1502 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-126022-Ol 

Drafting  attorney:  Christopher  M.  Bass 
(202)  622-7770 

CC:CORP 

Agency  Contact:  Christopher  M.  Bass, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7770 


RIN:  1545-BA14 


2464.  CONSOUDATED  RETURNS; 
INVESTMENT  ADJUSTMENTS 
INVOLVING  PREFERRED  STOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
makes  amendments  to  section  1.1502- 
32(c)  of  the  consolidated  return 
regulations  dealing  with  the  allocation 
of  stock  basis  adjustments  between 
common  and  preferred  stock. 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-141652-Ol 

Drafting  attorney:  Thomas  I.  Russell 
(202)  622-7930 

Reviewing  attorney:  Steve  Hankin  (202) 
622-7930 

CC:CORP 

Agency  Contact:  Thomas  I.  Russell, 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  62^7930 

RIN:  1545-BA15 


2465.  COUNTING  2100  NOTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  3406 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  The  regulations  will  amend 
the  rule  for  determining  the  number  of 
notices  a  payer  received  from  the 
Internal  Revenue  Service  for  purposes 
of  determining  whether  a  payer  must 
impose  backup  withholding  pursuant  to 
section  31.3406(d). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-116644-oi 

Drafting  attorney:  Nancy  L.  Rose  (202) 
622-4910 

Reviewing  attorney:  Pamela  W.  Fuller 
(202)  622-4910 

Treasury  attorney:  Jodi  Cohen  (202) 
622-0160 

CC:P&A:APJP 

Agency  Contact:  Nancy  L.  Rose, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-BA18 

2466.  AMENDING  301.6334-1, 
PROPERTY  EXEMPT  FROM  LEVY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6334 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Al>stract:  The  purpose  of  this 
regulation  is  to  describe  the  judicial 
procedures  for  approval  of  a  principal 
residence  seizure,  pursuant  to  I.R.C. 
sections  6334(a)(13(B)(i)  and  6334(e)(1). 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-140378-Ol 

Drafting  attorney:  Robin  M.  Ferguson 
(202)  622-3610 

Reviewing  attorney:  Alan  Levine  (202) 
622-3610 

CC:P&A:CB&S 

Agency  Contact:  Robin  M.  Ferguson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3610 

RIN:  1545-BA22 

2467.  UNIT  LIVESTOCK  PRICING 
METHOD 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  471;  26  USC 

7805 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
reexamines  requirements  to  annually 
reevaluate  and  upwardly  adjust  unit 
livestock  prices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Public  Hearing 
Final  Action 


02/04/02  67  FR  5074 

06/12/02 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-125626-oi 

Drafting  attorney:  A.  Katharine  Kiss 
(202)  622-4930 

Reviewing  attorney:  Jeffery  G.  Mitchell 
(202)  622-4930 

CC:IT&A 

Agency  Contact:  A.  Katharine  Kiss, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 


Phone:  202  622-4930 
RIN:  1545-BA25 


2468.  APPLICATION  OF  THE 
FEDERAL  INSURANCE 
CONTRIBUTIONS  ACT,  FEDERAL 
UNEMPLOYMENT  TAX  ACT  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE  TO  STATUTORY  STOCK 
OPTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  3101;26  USC 
3111;  26  USC  3121;  26  USC  3301;  26 
USC  3306;  26  USC  3401;  26  USC  3402; 
26  USC  7805 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  The  regulations  under 
sections  424,  3121.  3306,  3401 
contained  in  the  Notice  of  Proposed 
Rulemaking  clarify  the  application  of 
the  Federal  Insurance  Contributions  Act 
(FICA),  Federal  Unemployment  Tax  Act 
(FUTA),  and  the  Collection  of  Income 
Tax  at  Source  to  statutory  stock 
options;  i.e.,  incentive  stock  options 
under  section  422  (ISOs)  and  options 
granted  under  employee  stock  purchase 
plans  under  section  423  (ESPP  options). 
The  proposed  regulations  provide  that 
at  the  time  of  the  exercise  of  a  statutory 
stock  option,  the  individual  who  was 
granted  the  statutory  stock  option 
receives  wages  for  FICA  and  FUTA 
purposes.  The  proposed  regulations 
also  provide  that  the  amount  of  wages 
received  equals  the  excess  of  the  fair 
market  value  of  the  stock  acquired 
pursuant  to  the  exercise  of  the  statutory 
stock  option  over  the  amount  paid  for 
the  stock.  The  proposed  regulations 
also  provide  that  income  tax 
withholding  is  not  required  when  an 
individual  exercises  a  statutory  stock 
option  because  no  income  is  recognized 
at  the  time  of  exercise  by  reason  of 
section  421(a)(1). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Public  Hearing 
Final  Action 


11/13/01    66  FR  57023 
05/14/02  67  FR  5076 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  REG-142686-Oi 

Drafting  attorney:  Stephen  B.  Tacknev 
(202)  622-6040 

Reviewing  attomev:  Michael  A.  Swim 
(202)  622-6040 

Treasury  attomev:  Bill  Bortz  (202)  622- 
1352 

CC:TEGE 

Agency  Contact:  Stephen  B.  Tackney. 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6040 

RIN:  1545-BA26 


2469.  GASOLINE  TAX  CLAIMS  UNDER 
SECTION  6416(AK4) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
provide  guidance  regarding  claims  for 
credit  or  refund  of  the  gasoline  tax 
under  section  6416(a)(4)  of  the  Internal 
Revenue  Code. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 
NPRM 

10/23/01    66  FR  53564 
12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  REG- 143 2 19-01 

Drafting  attorney:  Frank  K.  Boland 
(202)  622-3130  " 

CC:P&SI 

Agency  Contact:  Frank  K.  Boland, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-BA27 
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2470.  •  SUSPENSION  OF  STATUTES 
OF  UMITATION  IN  JOHN  DOE  AND 
THIRD  PARTY  SUMMONS  DISPUTES 
AND  EXPANSION  OF  TAXPAYERS' 
RIGHTS  TO  RECEIVE  NOTICE  AND 
SEEK  JUDICIAL  REVIEW  OF  THIRD 
PARTY  SUMMONSES 

Priority:  Substantive,  Nonsignificant 

Lagal  Aultiority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
provides  guidance  regarding  modified 
rules  for  serving  summonses  on  third- 
party  recordkeepers,  the  broadened 
range  of  summonses  subject  to  the 
notice  requirements,  and  the 
suspension  of  limitations  periods  when 
court  actions  are  brought  or  when  a 
sununoned  third  party  fails  to  fully 
respond  to  a  summons.  This  proposed 
regulation  incorporates  the  changes 
enacted  in  RRA  1998,  OBRA  1990, 
TAMRA  1988.  and  TRA  1986.  This 
regulation  is  a  continuation  of  the 
regulation  project  previously  numbered 
at  REG-208225-88. 

Timetable: 


Action 


Date 


FR  Cite 


NPR*^  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Giovemment  l.eveis  Affected:  None 

Additionai  Information:  REG- 15303 7  oi 

[drafting  attorney:  Elizabeth  D.  Rawlins 
(202)  622-3630  ' 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3630 

CC:P&A.CB&S 

Agency  Contact:  Elizabeth  D  Rawlins, 
Attorney-Advisor,  Department  of  the 
Treasury',  Interna]  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone;  202  622-3630 

RIN:  1545-BA31 

2471.  •  AMENDMENTS  TO  RULES 
FOR  ALLOCATION  OF  BASIS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttHMity:  26  USC  7805,  26  USC 

755 

CFR  Citation:  26  CFR  755 
l.egal  Deadline:  None 


Atistract:  The  proposed  regulation 
amends  the  regulations  under  section 
755  (Section  1.755-1)  in  order  to  better 
coordinate  with  recent  revisions  to 
section  1.755-2. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  information:  REG-155345-Ol 

Drafting  attorney:  Craig  A.  Gerson  (202) 
622-3050 

Reviewing  attorney:  Mathew  Lay  (202) 
622-3050 

Treasury'  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:PS&I 

Agency  Contact:  Craig  A.  Gerson. 
Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-BA32 

2472.  •  GUIDANCE  REGARDING 
FOREIGN  PERSONAL  HOLDING 
COMPANY  INCOME 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
954(h)(8) 

CFR  Citation:  26  CFR  1.954-2(f);  26 
CFR  1.954-2(g) 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
relate  to  the  definition  of  foreign 
personal  holding  company  income  in 
the  case  of  gain  or  loss  arising  from 
certain  commodities  hedging 
transactions  and  in  the  case  of  currency 
gain  or  loss  arising  from  certain 
interest-bearing  liabilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRH^  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Additionai  information:  REG-l 54920-01 

Drafting  attorneys:  Theodore  Setzer 
(202)  622-3870.  Kenneth  P.  Christman 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Patrick  Brown:  (202) 
622-1754. 

CC:INTL 

Agency  Contact:  Kenneth  P. 
Christman,  Attorney-Advisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-BA33 


2473.  •  1.32-2  EARNED  INCOME 
CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  This  regulation  removes  26 
CFR  1.32-2  because  of  legislative 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additionai  information:  REG-135061-Oi 

Drafting  attorney:  Karin  Loverud  (202) 
622-6060 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6080 

CC:TEGE 

Agency  Contact:  Karin  Loverud,  Tax 
Law  Specialist,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6060 

RIN:  1545-BA34 
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TREAS— IRS 


Proposed  Rule  Stage 


2474.  •  DISCLOSURES  OF  RETURN 
INFORMATION  TO  OFRCERS  AND 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE  FOR  CERTAIN 
STATISTICAL  PURPOSES  AND 
RELATED  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  26  USC  6103 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is  on 
disclosure  of  telephone  number  from 
Form  1040/Schedule  F  to  officers  and 
employees  of  the  Department  of 
Agriculture  for  certain  statistical 
purposes  and  related  activities  pursuant 
to  6103(j)(5)  of  the  Code. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additionai  Information:  REG-156293-oi 

Drafting  attorney:  Joseph  E.  Conely 
(202)  622-4580 

Reviewing  attorney:  David  Fish  (202) 
622-4580 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&A:DP&L 

Agency  Contact:  Joseph  E.  Conley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4580 

RIN:  1545-BA35 


2475.  •  INCOME  FROM  SOURCES 
WITHIN  SPEaHED  POSSESSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
931;  26  USC  911 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  remove 
the  reference  to  section  911  in  the 
section  931  regulations  and  update  the 
definition  of  a  possession  under  those 
regulations. 

Timetable: 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-159068-Oi 

Drafting  attorney:  Kate  Y.  Hwa  (202) 
622-3840 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840 

Treasiiry  attorney:  Michael  Mundaca 
(202)  622-1752 

CC:INTL 

Agency  Contact:  Kate  Y.  Hwa, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-BA37 


2476.  •  TREATMENT  OF  CERTAIN 

OBLIGATION-SHIFTING 

TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864(c)(6):  26  USC  7701(e) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  This  regulation  proposes  a 
rule  that  applies  to  a  single  taxpayer 
engaging  in  certain  tax-motivated 
obligation-shifting  transfers  to  prevent 
tax  avoidance.  Similar  multi-party  tax 
avoidance  techniques  are  addressed  by 
Property  Treasury  Regulation  section 
1.7701(i)-2  (1996).  This  regulation  also 
would  modify  a  rule  in  the  proposed 
regulation  dealing  with  certain  related- 
party  transfers  that  might,  in  its  present 
form,  present  opportunities  for  tax 
avoidance. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-160799-Oi 

Drafting  attorney:  Jeffrey  L.  Viimik 
(202)  622-3840 

Reviewing  attorney:  Roger  Brown  (202) 
622-3800 

Treasxuy  attorney:  Rocco  Femia  (202) 
622-1755 


CC:INTL 

Agency  Contact:  Jeffrey  L.  Vinnik, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-BA41 


2477.  e  INFORMATION  REPORTING 
FOR  QUALIRED  TUITION  AND 
RELATED  EXPENSES;  MAGNETIC 
MEDIA  FiUNG  REQUIREMENTS  FOR 
INFORMATION  RETURNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6050;  26  USC 
6011(e) 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
provides  guidance  to  eligible 
educational  institutions  that  enroll  any 
individual  for  any  academic  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibiiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additionai  information:  REG-161424-oi 

Drafting  attorney:  Donna  J.  Welch  (202) 
622-4910 

Reviewing  attorney:  John  McGreevy 
(202)  622-4910 

Treasury  attorney:  Susan  Brown  (202) 
622-0999 

CC:P&A:APJP 

Agency  Contact:  Donna  J.  Welch, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 
Fax:  202  927-9248 

RIN:  1545-BA43 

2478.  •  SPLIT-DOLUVR  LIFE 
INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

7872 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
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AtMtract:  This  proposed  regulation 
provides  guidance  under  sections  7872. 
61,  and  83  on  the  taxation  of  split- 
dollar  life  insurance  arrangements 
pursuant  to  Notice  2001-10  and  Notice 
2002-8. 

TIfnetable: 


Action 


Date 


FR  Cits 


NPRM  12/0(V02 

Regulatory  FlexibllHy  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-164754  Ol 

Drafting  attorney;  Rebecca  E.  Asta  (202) 
622-3940 

Reviewing  attorney   David  Silber  (202) 
622-3524 

Treasury  attorney   Mike  Novey  (202) 
622-1339 

CC:  Fl&P 

Agency  Contact:  Rebecca  E.  Asta. 
Attomev- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3940 

RIN:  1545-BA44 

2479.  •  MULTI-FAMILY  HOUSING 
BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  are  rules  regarding 
various  issues  with  respect  to  multi- 
family  housing  bonds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Federalism:  Undetermined 

Additional  information:  REG- 163 765  oi 

Drafting  attomev;  Rose  M.  Weber  (202) 
622-3353 

Reviewing  attorney:  Bruce  M.  Serchuk 
(202) 622-3980 

Treasury  attorney:  Stephen  J.  Watson 
(202)  6622-1322' 


Proposed  Rule  Stage 


CC:TEGE 

Agency  Contact:  Rose  M.  Weber, 
Attorney-Advisor,  Department  of  the 
Treasurv,  Internal  Revenue  Service, 
1111  (Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-BA45 


2480.  •  AMENDMENT  TO  THE 
DERNITION  OF  REFUNDING  AND 
CONTROLLED  GROUP 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiorlty:  Not  Yet  Determined 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  amend  the  definition  of  a 
refunding  issue  applicable  to  tax- 
exempt  bonds  issued  by  States  and 
local  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State, 
Local 

Additional  Information:  REG-165706-Ol 

Drafting  attorney:  Michael  P.  Brewer 
(202)  622-3980  ' 

Reviewing  attomev:  Bruce  Serchuk 
(202)  622-3980 

CC:TEGE 

Agency  Contact:  Michael  P  Brewer. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V, 
Washington,  DC:  20224 
Phone:  202  622-3980 

RIN:  1545-BA46 


2461.  •  SECTION  41 9A  GUIDANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttnxity:  26  USC:  7805 

CFR  Citation:  26  CFR  419A 

I.Agai  Deadline:  None 

Abstract:  This  proposed  regulation 
provides  special  rules  concerning 
employer  deductions  for  contributions 
to  employee  welfare  benefit  funds. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-165868-oi 

Drafting  attorney:  Betty  I.  Clary  (202) 
622-6080 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6080 

Treasury  attorney:  Harlan  Weller  (202) 
622-1001 

CC:TEGE 

Agency  Contact:  Betty  J.  Clary, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-BA47 

2482.  e  DETERMINATION  OF  BASIS 
OF  PARTNER'S  INTEREST;  SPECIAL 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  26  USC  7805 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  provide  the  appropriate  basis 
adjustment  under  section  705  in  certain 
situations  in  which  a  corporation  has 
a  direct  or  indirect  interest  in  a 
partnership  that  owns  stock  in  that 
corporation  where  the  pcirtnership 
distributes  money  or  other  property  to 
another  partner  and  that  partner 
recognizes  gain  on  the  distribution 
during  a  year  in  which  the  partnership 
does  not  have  an  election  under  section 
754  in  effect,  and  the  partnership 
subsequently  sells  or  exchanges  the 
stock. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-i67648-oi 

Drafting  attorney:  Barbara  MacMillan 
(202)  622-3050 


Reviewing  attorney:  David  Haglund 
(202)  622-3050 

Treasury  attorney:  Stephanie  Robinson 
(202)  622-9858 

CC:PS&I 

Agency  Contact:  Barbara  MacMillan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-BA50 


2483.  e  LOSS  UMITATION  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  26  USC  7805;  26  USC 
337(d) 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadlirw:  None 

At>stract:  The  proposed  regulations 
provide  guidance  on  the  treatment  of 
certain  losses  recognized  on  sales  of 
subsidiary  stock  by  members  of  a 
consolidated  group  under  section 
3371(d)  and  section  1502  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-102 740-02 

Drafting  attorney:  Lola  L.  Johnson  (202) 
622-7550 

Reviewing  attorney;  Sean  P.  Duffley 
(202)  622-7770 

CC:CORP 

Agency  Contact:  Lola  L.  Johnson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-BA52 

2484.  e  PARTNERSHIP  OPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  704;  26  USC 
721 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract:  This  proposed  regulation 
provides  tax  treatment  of  partnership 
options. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Addltional  Information:  REG-103580-02 

Drafting  attorney:  Audrey  W.  Ellis  (202) 
622-3188 

Reviewing  attorneys:  Matthew  Lav 
(202)  622-3060,  Jeanne  Sullivan  (202) 
622-3060 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:P&SI 

Agency  Contact:  Audrey  W.  Ellis, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3188 

RIN:  1545-BA53 

2485.  e  USER  FEES  FOR  OFFERS  TO 
COMPROMISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  31  USC 
9701 

CFR  Citation:  26  CFR  300 

Legal  Deadline:  None 

Abstract:  The  regulations  relating  to 
user  fees  would  be  amended  to  provide 
for  the  imposition  of  user  fees  for 
processing  and  acceptance  of  offers  to 
compromise.  The  charging  of  user  fees 
implements  the  Independent  Offices 
Appropriations  Act,  31  U.S.C.  9701. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103777-02 

Drafting  attomey:  Gene  W.  Beard  (202) 
622-3620 


Reviewing  attomev:  Larry  H.  Schattner 
(202)  622-3620 

Treasury  attomev:  Jodi  Cohen  (202) 
622-0160 

CC:P&A:CB&S 

Agency  Contact:  Gene  W.  Beard, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3620     • 

RIN:  1545-BA54 

2486.  •  COMPENSATORY  STOCK 
OPTIONS  UNDER  SECTION  482 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
482 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  provide  rules  for  treatment  of  stock 
options  with  regard  to  qualified  cost 
sharing  arrangements,  non-integral 
services,  and  other  section  482 
purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-106359-02 

Drafting  attorney:  Douglas  L.  Giblen 
(202)  874-1490  ' 

Reviewing  attomev:  Elizabeth  G.  Beck 
(202)  874-1895 

Treasury  attorney:  Rocco  Femia  (202) 
622-1755 

CC:INTL 

Agency  Contact:  Douglas  L.  Giblen, 

Attomey-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service,  950 

L'Enfant  Plaza  SW,  Washington.  DC 

20024 

Phone:  202  874-1490 

RIN:  1545-BA57 

2487.  •  MODIHCATION  OF  CHECK 
THE  BOX  (TEMPORARY)' 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  Not  Yet  Determined 
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Proposed  Rule  Stage 


CFR  Cttatlon:  26  CTO  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  "Modification  of  Check, 
the  Box"  regulations  will  add  a  new 
section  to  the  301.7701-2  regulations  to 
provide  that  in  certain  circumstances, 
namely  State  law  mergers  and 
conversions,  a  surviving  disregarded 
entity  will  be  regarded  for  purposes  of 
assessment  and  collection  of  prior  year 
tax  liabilities  of  predecessor  entities 
Thus,  following  a  transaction  in  which 
a  regarded  entity  is  merged  or 
converted  into  a  disregarded  entity,  the 
Commissioner  will  be  able  to  exf-rcise 
collection  and  assessment  authority 
against  the  disregarded  entity  for  any 
liabilities  stemming  from  tax  periods  of 
the  regarded  entity  prior  to  the  date  of 
the  transaction. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Gk>vemment  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG- 106681  02 

Drafting  attornev:  lames  M.  Gergurich 
(202)  622-3070  ' 

Reviewing  attornev:  Jeanne  Sullivan 
(202)  622-3070 

Treasur\'  attornev:  Stephanie  Robinson 
(202)  622-9858 

CCiPSI 

Agency  Contact:  fames  M.  Gergurich. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V. 
Washington.  DC  20224 
Phone:  202  622-3070 

RIN:  1545-BA58 

2488.  •  IMOOIFICATION  OF  CHECK 
THE  BOX 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  26  CFR  l:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  "Modification  of  Check 
the  Box"  will  add  a  new  section  to  the 
301.7701-2  regulations  to  provide  that 
in  certain  circumstances,  namely  State 
law  mergers  and  conversions,  a 


surviving  disregarded  entity  will  be 
regarded  for  purposes  of  assessment 
and  collection  of  prior  year  tjix 
liabilities  of  predecessor  entities.  Thus, 
following  a  transaction  in  which  a 
regarded  entity  is  merged  or  converted 
into  a  disregarded  entity,  the 
Commissioner  will  be  able  to  exercise 
collection  and  assessment  authority 
against  the  disregarded  entity  for  any 
liabilities  stemming  from  tax  periods  of 
the  regarded  entity  prior  to  the  date  of 
the  transaction. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-106681-02 

Drafting  attorney:  James  M.  Gergurich 
(202)  622-3070 

Reviewing  attorney:  Jeanne  Sullivan 
(202)  622-3070 

Treasury  attorney:  Stephanie  Robinson 
(202) 622-9858 

(:C:PS1 

Agency  Contact:  James  M.  Gergurich, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1 1 1 1  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-BA59 


2489.  •  REQUIRED  DISTRIBUTIONS 
FROM  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  401(a)(9) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  relates  to 
required  minimum  distributions  from 
defined  benefit  plans  and  annuity 
contracts. 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  levels  Affected:  None 

Additional  Information:  REG-108697-02 

Drafting  attorney:  Cathy  A.  Vohs  (202) 
622-6090 

Reviewing  attorney:  Marjorie  Hoffman  ■ 
(202)  622-6000 

CC:TEGE 

Agency  Contact:  Cathy  A.  Vohs, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

Related  RIN:  Related  To  1545-AY69, 
Related  To  1545-AY70 

RIN:  1545-BA60 


2490.  e  ABATEMENT  OF  INTEREST 
ON  LARGE  ERRONEOUS  REFUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  6404(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
provide  rules  which  address  whether 
the  Internal  Revenue  Service  may  abate 
interest  on  an  erroneous  refund 
exceeding  $50,000  pursuant  to  I.R.C. 
section  6404(e)  (26  U.S.C.  6404(e)). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-i67500-oi 

Drafting  attorney:  David  A.  Abernathy 
(202)  622-7940  ' 

Reviewing  attorney:  Richard  Goldman 
(202)  622-7940 

CC:P&A:AP  JP 

Agency  Contact:  David  A.  Abernathy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7940 

RIN:  1545-BA61 


Federal  Register / Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33639 


TREAS— IRS 


Proposed  Rule  Stage 


2491.  e  MODIFICATION  OF  TAX 
SHELTER  RULES  III 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6011;  26  USC  6111;  26  USC  6112 

CFR  Citation:  26  CFR  1;  26  CFR  301; 
26  CFR  602 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
provide  the  public  with  additional 
guidance  to  comply  with  the  disclosure 
rules  under  section  6011(a),  the 
registration  requirement  under  section 
6111(d),  and  the  list  maintenance 
requirement  under  section  6112 
applicable  to  tax  shelters. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-1Q3735- 
00,  103736-00,  110311-98 

Drafting  attorney:  Danielle  M.  Grimm 
(202)  622-3043 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3070 

CC:P&SI 

Agency  Contact:  Danielle  M.  Grimm, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-BA62 

2492.  e  PRIMARY  PROFIT  MOTIVE 
UNDER  SECTION  165(C) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  165(c) 

CFR  Citation:  26  CFR  1. 165-1  (c) 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
clarify  that  individual  taxpayers  must 
have  a  primary  profit  motive  for  a 
transaction  resulting  in  a  tax  loss. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Additional  information:  R£G-ii3i48-02 

Drafting  attorney:  Gleim  N.  Bogdonoff 
(202)  622-4950 

Reviewing  attorney:  Robert  M.  Casey 
(202)  622-4950 

CC:IT&A 

Agency  Contact:  Gleim  N.  BogdonolT, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,' 
Washington,  DC  20224 
Phone:  202  622-4950 

RIN:  1545-BA63 


2493.  e  ALLOCATION  AND 
APPORTIONMENT  RULES:  GUIDANCE 
ON  SELECTED  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract:  This  regulation  provides 
guidance  with  respect  to  the  allocation 
and  apportiormient  under  section  861 
of  selected  deductions,  e.g.,  charitable 
contributions  and  research  and 
experimentation  expenses. 

Timetable: 


2494.  •  PROVISIONS  REGARDING 
CROSS-BORDER  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
368(a) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
make  conforming  changes  to  account 
for  cross-border  section  368(a)(1)(A) 
mergers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  REG-i 25628-01 

Drafting  attorney:  Robert  W.  Lorence 
(202) 622-3860 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Robert  W,  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 


Action 


Date 


FR  Cite         RIN:  1545-BA65 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-128240-Oi 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  622-3850 

Reviewing  attorney:  Anne  Devereaux 
(202)  622-3850 

CC:INTL 

Agency  Contact:  Teresa  B.  Hughes, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-BA64 


2495.  •  MODIRCATION  OF  TAX 
SHELTER  RULES  III 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6662;  26  USC 
6664 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide  the' 
public  with  guidance  needed  to  comply 
with  the  exceptions  in  section  6664  to 
the  penalties  for  negligence  or 
intentional  disregard  of  the  rules  and 
regulations  and  substantial 
understatement  of  tax  under  section 
6662. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 113434  02 

Drafting  attomev:  Richard  S.  Goldstein 
(202)  622-7820  ' 

Reviewing  attomev:  George  E.  Bowden 
(202)  622-3400 

Treasury'  attomev:  Eric  Solomon  (202) 
622-0868 

CC:P&A:AP  [P 

Agency  Contact:  Richard  S.  Goldstein, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V. 
Washington.  DC  20224 
Phone:  202  622-7820 

RiN:  1545-BA66 


2496.  •  MODIRCATION  OF  TAX 
SHELTER  RULES  III  (TEIMPORARY) 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  26  USC  6662:  26  USC 
6664 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  temporary  regulations 
provide  the  public  with  guidance 
needed  to  comply  with  the  exceptions 
in  section  6664  to  the  penalties  for 
negligence  or  intentional  disregard  of 
the  rules  and  regulations  and 
substantial  understatement  of  tax  under 
section  6662. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-113434-02 

Drafting  attorney:  Richard  S.  Goldstein 
(202)  622-7820 

Reviewing  attorney:  George  E.  Bowden 
(202)  622-3400 

Treasury  attorney:  Eric  Solomon  (202) 
622-0869 

CC:P&A:AP  JP 

Agency  Contact:  Richard  S.  Goldstein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7820 

RIN:  1545-BA67 


Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Final  Rule  Stage 


2497.  INCOME  TAX— TAXPAYER  S 
0BUGAT10N  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TO  RLE 

Priority:  Substantive.  Nonsignificant 

l-egai  Autfiority:  26  USC  7805:  26  USC 
905:  26  USC  6689 

CFR  Citation:  26  CFR  l;  26  CFR  301: 
26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Ser\'ice  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  In  addition,  the  regulations  set 
forth  deadlines  for  compliance  with  the 
notification  requirements. 

Timetabie: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


06/23/88  53  FR  23659 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209020-86 
(INTL-061-86) 

Drafting  attomev:  Margaret  A.  Hogan 
(202)  622-3850  ' 


Reviewing  attorney:  Bethany  Ingwalson 
(202) 622-3850 

CC:INTL 

Agency  Contact:  Margaret  A.  Hogan. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AC09 


2498.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
883;  26  USC  872 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  with  respect  to  whether  a  foreign 
c()untr\'  will  be  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  US.  corporations  for  purposes  of 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of 
the  Code.  This  regulation  will  also 
provide  rules  with  respect  to  whether 
a  foreign  corporation  satisfies  the 
ownership  requirements  of  section 
883(c)  and  the  activity  requirements  of 
section  883(a). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Public  Heanng 
Final  Action 


02/08/00  65  FR  6065 
06/08/00  65  FR  6065 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-208280-86 
(INTL-948-86) 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3880 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880 

Treasury  attorney:  Dirk  Suringa  (202) 
622-1779 

CC:INTL 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3880 

RIN:  1545-AI57 
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2499.  REGULATIONS  UNDER 
SECTION  367  TO  REFLECT  SECTION 
131  OF  THE  TAX  REFORM  ACT  OF 
1984  (PUB.  L.  98-369) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  26  USC  7805;  26  USC 

367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  income  tax  regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certciin 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 


Timetabie: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

05/16/86  51  FR  17990 
12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209042-86 
(INTL-610-86) 

Drafting  attorney:  Michael  H.  Frankel 
(202)  622-3860 

Reviewing  attorney:  Charlie  Besecky 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Michael  H.  Frankel, 
Senior  Technical  Reviewer,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AK74 


Final  Rule  Stage 


2500.  NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  26  USC  7805;  26  USC 
897 

CFR  Citation:  26  CFR  i 

(.egai  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  concerning  the  effect  of 
certain  distributions  including 
dividends,  redemptions,  distributions 
pursuant  to  reorganizations,  and 
liquidations  on  corporations  and  their 
shareholders  under  the  Foreign 
Investment  in  Real  Property  Tax  Act. 
Regulations  will  also  provide  rules  for 
determining  the  extent  to  which 
nonrecognition  would  apply  to  certain 
transfers  of  real  property  interests  and 
the  extent  to  which  certain 
reorganizations  will  be  treated  as  sales 
of  property  at  fair  market  value. 

Timetable: 


Action 


Date  FR  Cite 


05/05/88  53  FR  16233 
03/01/89  54  FR  1189 
12/00/02 


NPRM 
Hearing 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209039-87 
{INTL-491-87) 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3860  ' 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Robert  W.  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AK79 

2501.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
SELF-CHARGED  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  26  USC  0469 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 


Abstract:  The  proposed  regulation 
addresses  the  treatment  of  self-charged 
items  of  income  and  expense  in 
connection  with  transactions  between 
passthrough  entities  and  owners  of 
interests  in  those  entities. 

Timetable: 


Action 


Date 


FR  Cite 


04/05/91    56  FR  14034 

09/06/91 

12/00/02 


NPRM 
Hearing 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209365-89 

(PS-39-89) 

Drafting  attorney:  Danielle  M.  Grimm 
(202)  622-3080 

Reviewing  attorney:  Jeanne  Sullivan 
(202)  622-3080 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:P&SI 

Agency  Contact:  Danielle  M.  Grimm. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AN64 

2502.  EARNINGS  STRIPPING 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
addresses  the  deductibility  of  interest 
under  section  163  being  limited  when 
paid  by  a  corporation  to  related  persons 
not  subject  to  U.S.  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


06/18/91    56  FR  27907 

09/25/91 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209059-89 
(INTL-870-89) 


33642 


Federal  Register /  Vol.  67.  No.  92 /Monday,  May  13.  2002 / Unified  Agenda 


TREAS— 4RS 


Final  Rule  Stage 


Drafting  attomev:  Milton  M.  Cahn  (202) 
622-3870 

Reviewing  attomev:  Jeffrev  L.  Dorfman 
(202) 622-3870 

CC:rNTL 

Agency  Contact:  Milton  M.  Cahn. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  154S-A024 


2503.  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>orlty:  26  USC  7805;  26  USC 
861 

CFR  Citation:  26  CFR  1 

l-agal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  circumstances  in  which  an 
allocation  of  income  of  an  individual 
for  the  performance  of  services,  both 
within  and  outside  the  United  States, 
is  appropriately  made  only  on  the  time 
basis. 

Timetable: 


Action 


FR  Cite 


NPRM  01/21/00  65  FR  3402 

PuWic  Heanng  07/ 1 8/00 

Final  Action  1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-208254-90 
(INTL-107-90) 

Drafting  attomev:  David  F.  Bergkuist 
(202) 622-3850 

Reviewing  attomev  Anne  Devereaux 
(202)  622-3850 

CC:INTL 

Agency  Contact:  David  F.  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3850 

RIN:  1545-A072 


2504.  SECTION  1.1 63-1  (BK2) 

Priority:  Substantive,  Nonsignificant 

l-egai  AutttOrity:  26  USC  7805;  26  USC 
165 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
fincilize  all  outstanding  proposed 
regulations  under  section  1.163-1  (b)(2). 

Timetalftie: 


Timetable: 


Action 


Date 


FR  Cite 


NPRlyf 
Final  ActKxi 


01/21/93  58  FR  5316 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208245-90 
(INTL-l  15-90) 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840 

Reviewing  attorney:  Valerie  A.  Mark 
(202) 622-3840 

CC:INTL 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AP33 

2505.  INTEREST-FREE  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  26  USC  7805;  26  USC 
6205 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  Under  section  6205(a)(1)  of 
the  Code,  if  less  than  the  correct 
amount  of  tax  imposed  under  the  FICA, 
the  RRTA.  or  the  income  tax 
withholding  provisions  is  paid  with 
respect  to  any  payment  of  wages  or 
compensation,  proper  adjustments  with 
respect  to  both  the  tax  and  amount  to 
be  deducted  must  be  made  without 
interest  in  such  manner  and  in  such 
times  as  the  Secretary  may  by 
regulations  prescribe.  The  proposed 
amendments  would  add  language  to 
clarify  that  an  interest-free  adjustment 
can  be  made  in  certain  situations  in 
which  the  error  is  ascertained  before 
the  appropriate  return  is  filed.  The 
proposed  amendments  are  intended  to 
apply  only  to  situations  in  which  no 
return  was  filed  because  the  employer 
improperly  failed  to  treat  its  workers 
as  employees. 


Action 


Date 


FR  Cite 


12/10/92  57  FR  58423 
02/08/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REC-2095  38-92 
(EE-12-92) 

Drafting  attorney:  Karin  Loverud  (202) 
622-6060 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  622-6010 

CC:TEGE 

Agency  Contact:  Karin  Loverud.  Tax 
Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AQ61 

2506.  DERNITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 

Priority:  Substantive,  Nonsignificant 

Legal  AutfYority:  26  USC  7805;  26  USC 

414 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  define  the 
term  "highly  compensated  employee" 
under  section  414(q)  of  the  Code. 
Temporary  and  proposed  regulations, 
under  sections  414(q)  and  414(s),  were 
published  Febmary  19,  1988  (53  FR 
4965).  Final  regulations,  under  section 
414(s),  were  published  September  19. 
1991  (56  FR  47659)  under  project  EE- 
129-86.  The  regulations  under  414(q) 
were  split  off  from  project  EE-1 29-86. 
It  is  anticipated  that  final  regulations 
under  section  414(q)  will  be  published 
in  the  future  under  project  REG- 
209558-92  (EE-32-92). 

Timetable: 


Action 


Date 


FR  Cite 


02/19/88  53  FR  4999 
04/19/88 


NPRM 

NPRM  Comment 
Period  End 

Partially  Closed  by  ID  06/27/94  59  FR  32911 

8546 
Final  Action  12AXJ/02 

Regulatory  Flexibility  Analysis 
Required:  No 
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TREAS— IRS 


Final  Rule  Stage 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Additional  Information:  REG-209558-92 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080 

Reviewing  attorney:  Marjorie  Hof&nan 
(202)  622-6030 

Treasury  attorney:  W.  Thomas  Reeder 
(202)  622-1341 

CC:TEGE 

Agency  Contact:  R,  Lisa  Mojiri-Azad, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AQ74 

2507.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
0468B 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
further  guidance  relating  to  certain 
escrow  funds  and  other  similar  funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/01/99  64  FR  4801 
05/03/99 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209619-93 
{IA-17-93) 

Drafting  attorney:  Richard  Shevark 
(202)  622-4930 

Reviewing  attorney:  Jeffery  G.  Mitchell 
(202)  622-4930 

CC:IT&A 

Agency  Contact:  Richard  Shevak, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4930 

RIN:  1545-AR82 


2508.  MARK-TO-MARKET  UPON^ 
DISPOSITION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
475 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  address  the 
relationship  between  mark-to-market 
accounting  and  accrual  of  stated 
interest,  discoimt  and  premium,  and 
between  mark-to-market  accounting  and 
the  tax  treatment  of  bad  debts. 
Regulations  also  provide  that  securities 
are  to  be  marked  to  market  upon 
disposition  by  a  dealer  and  the 
exemption  from  marking  to  market  in 
certain  securitization  transactions. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/04/95  60FR397 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-209724-94 
(FI-42-94) 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960  " 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3920 

CC:FI&P 

Sections  1.475(a)-3  finalized  in  TD 
8700.  Sections  1.475(b)-4  finalized  in 
TD  8700.  Sections  1.475(c)-2  finalized 
in  TD  8700. 

Agency  Contact:  Robert  B.  Williams, 
Assistant  to  Chief,  Branch  3, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3960 

RIN:  1545-AS85 

2509.  STRADDLES— MISCELLANEOUS 
ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  holds  equity 
swaps  to  be  straddles. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/02/95  60  FR  21482 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-209768-95 
(FI-21-95) 

Drafting  attorney:  Mary  Truchly  (202) 
622-3960 

Reviewing  attorney:  Robert  B.  Williams 
(202)  622-3960 

CC:FI&P 

Agency  Contact:  Mary  Truchly, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3960 

RIN:  1545-AT46 

2510.  TREATMENT  OF  OBLiGATION- 
SHIFTING  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiorlty:  26  USC  7805:  26  USC 
7701 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations 
recharacterize  obligation-shifting 
transactions.  Obligation-shifting 
transactions  are  transactions  in  which 
the  transferee  assumes  obligations,  or 
acquires  property  subject  to  obligations 
under  an  existing  lease  or  similar 
agreement.  The  transferor  or  any  other 
party  has  already  received,  or  retains 
the  right  to  receive  amounts  that  are 
allocable  to  periods  after  the  transfer. 
The  regulations  prevent  tax  avoidance 
bv  recharacterizing  obligation-shifting 
transactions  in  a  manner  that  clearly 
reflects  the  parties'  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/27/96  61  FR  68175 
04/08/97 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Final  Rule  Stage 


Additional  Information:  REG-209817  9b 

(FI-lO-96) 

Drafting  attorney:  Christina  A.  Morrison 
(202)  622-3950 

Reviewing  attorney:  Alice  M   Bennett 
(202) 622-3950 

Treasury  attorney:  Eric  Solomon  (202) 
622-0140 

CC:F1&P 

Agency  Contact:  Christina  A. 
Morrison,  Attorney-Advisor, 
Department  of  the  Treasury,  internal 
Revenue  Service.  1111  Constitution 
Avenue  NTW.  Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU19 


2511.  ELECTING  SMALL  BUSINESS 
TRUST 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

l.egal  Authority:  26  USC  7805;  26  USC 

1361;  26  use  641 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

AtJStract:  This  regulation  provides 
necessary  guidance  for  defining  and 
taxing  electing  small  business  trust.--, 
which  are  now  eligible  shareholders  of 
S  Corporations,  as  provided  by  the 
Small  Business  lob  Protection  Act  of 
1996. 

Timetable: 

Action  Date  FR  Cite 


NPRM  12/29/00   65  FR  82963 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Nont' 

Additional  Information:  REG-251701  96 

Drafting  attorney:  James  A   Quinn  (202) 
622-3060 

Reviewing  attorney:  I   Thomas  Mines 
(202)  622-3060 

Treasury-  attorney   Elizabeth  Askey 
(202)  622-0224 

CC:P&SI 

Agency  Contact:  lames  A  Quinn. 
Attorney-Advisor.  Department  of  the 
Treasur\-.  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1,545-AU76 


2512.  FASIT— START- 
UP/OPERATIONAUTRANSmON 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  26  USC  7805 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None 

AlMtract:  These  regulations  will 
address  issues  concerning  the  start-up 
and  operation  of  a  Financial  Asset 
Securitization  Investment  Trust 
(FASIT).  and  transitional  rules  for 
eligible  e.xisting  entities  that  elect  to  be 
treated  as  a  FASIT 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
Final  Action 


11/04/96  61  FR  56648 
12/31/96 

02/07/00  65  FR  5807 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l_evels  Affected:  None 

Additional  information:  REG- 1002 76-97 

Drafting  attorney:  (Courtney  Shepardson 
(202) 622-3930 

Reviewing  attorneys:  Lon  Smith  (202) 
622-3900.  Dale  Collinson  (202)  622- 
3900 

Tredsur\-  attorney:  Michael  Novey  (202) 
622- 1339 

Ct::FI&P 

Agency  Contact:  Courtney  Shepardson, 
Attorney  Advisor.  Department  of  the 
Treasurw  Internal  Revenue  Service. 
1111  Cniistitution  Avenue  NW. 
Washington,  LX:  20224 
Phone:  202  622-3930 

RIN:  154.S-AU94 

2513.  AGREEMENTS  FOR  PAYMENT 
OF  TAX  LIABILITIES  IN 
INSTALLMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  reflect  the 
amendment  of  IRC  section  6159, 
section  202  of  the  Taxpayer  Bill  of 
Rights  2,  which  provides  that  upon 
retjuest  by  a  taxpayer  the  Secretary 
shall  provide  an  independent  review  of 
the  termination  of  an  installment 


agreement.  The  regulations  reflect  the 
amendment  to  section  6159,  which 
guarantees  the  availability  of 
installment  agreements  to  taxpayers. 

Timetable: 


Action 


Date 


FR  Cite 


12/31/97  62  FR  68241 
12/00/02 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addnionai  Information:  REG- 1 00841 -97 

Drafting  attorney:  Frederick  W. 
Schindler  (202)  622-3620 

Reviewing  attorney:  Lawrence 
Schattner  (202)  622-3620 

CC:P&A:CB&S 

Agency  Contact:  Frederick  W. 
Schindler,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3620 

RIN:  1545-AU97 

2514.  RETURN  OF  LEVIED  PROPERTY 
IN  CERTAIN  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Section  501(b)  of  the 
Taxpayer  Bill  of  Rights  2  amended 
section  6343  of  the  Internal  Revenue 
Code  to  authorize  the  Secretary  to 
return  levied  property  in  four 
enumerated  circumstances.  Section 
1102(d)(1)(B)  of  RRA  98  changed 
"Taxpayer  Advocate"  to  "National 
Taxpayer  Advocate  '  as  a  person  who 
determines  what  is  in  the  best  interest 
of  the  taxpayer.  The  regulations  set 
forth  the  circumstances  in  which  the 
Secretary  may  return  property  and 
procedures  to  implement  these 
sections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/14/01    66  FR  10249 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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TREAS— IRS 


Final  Rule  Stage 


Additional  Information:  REG-101520-97 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3630 

Reviewing  attorney:  Robert  Miller  (202) 
622-3630 

Treasury  attorney:  Rita  Cavanagh  (202) 
622-1981 

CC:P&A:CB&S 

Agency  Contact:  Kevin  B.  Connelly, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3630 

RIN:  1545-AVOl 

2515.  REGULATIONS  UNDER 
SECTION  1441  REGARDING  THE 
ELECTRONIC  TRANSMISSION  OF 
WITHHOLDING  CERTIRGATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6061;  26  USC  1441 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  for  the  electronic  transmission 
of  withholding  certificates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/14/97  62  FR  53504 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 07872-97 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840 

Reviewing  attorney:  Valerie  A.  Mark 
(202)  622-3840 

CC:INTL 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 


RIN:  1545-AV27 


2516.  INTEREST  ON  EDUCATION 

LOANS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  26  USC  221;  26  USC 

7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  on  the  deduction  of  interest 
on  education  loans  under  section  221. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/21/99  64  FR  3257 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-i  16826-97 

Drafting  attorney:  Nicole  E.  Francis 
(202)  622-4950 

CC:IT&A 

Agency  Contact:  Nicole  E.  Francis, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4950 

RIN:  1545-AWOl 

2517.  MARK-TO-MARKET 
ACCOUNTING  FOR  DEALERS  IN 
COMMODITIES  AND  TRADERS  IN 
SECURITIES  AND  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  475;  26  USC 
7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  concerning  mark-to-market 
accounting  for  securities  traders  and 
commodities  dealers  and  traders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/28/99  64  FR  4374 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-104924-98 

Drafting  attorney:  Stephen  J.  Coleman 
(202)  622-3060 

Reviewing  attorney:  Alvin  Kraft  (202) 
622-3920 


CC:FI&P 

Agency  Contact:  Stephen  ].  Coleman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AW06 


2518.  STOCKS  AND  SECURITIES 
SAFE  HARBOR  EXCEPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

L^gai  Deadline:  None 

Abstract:  This  regulatory  action  will 
amend  26  CFR  1  to  clarify  and  update 
the  safe  harbor  that  one  is  not  engaged 
in  a  trade  or  business  as  a  result  of 
trading  in  stocks  and  securities.  The 
amendment  will  provide  additional 
guidance  regarding  the  definitions  of 
stocks  and  securities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Hearing 

NPRM  Comment 

Period  End 
Final  Action 


06/12/98  63  FR  32164 

09/09/98 

09/10/98 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106031-98 

Drafting  attorney:  Milton  M.  Cahn  (202) 
622-3870 

Reviewing  attorney:  Paul  S.  Epstein 
(202)  622-3870 

CC:INTL 

Agency  Contact:  Milton  M.  Cahn, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AW13 

2519.  ELECTION  TO  TREAT  TRUST  AS 
ESTATE— SECTION  645 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  645;  26  USC 

7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
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Abstract:  The  regulation  will  provide 
guidance  regarding  the  operation  of 
section  645  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/18/00   65  FR  7901 5 
1 2/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 106542  98 

Drafting  attorney:  Faith  Colson  (202) 
622-3060 

Reviewing  attomev;  J.  Thomas  Mines 
(202)  622-3060 

CC;P&SI 

Agency  Contact:  Faith  Colson. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NVV, 
Washington.  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AW24 

2520.  CORPORATE  TAX  SHELTER 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
Bill 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  project 
provides  guidance  on  the  registration 
requirements  for  confidential  corporate 
tax  shelters  under  section  6111(d)  of 
the  Internal  Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Pubiic  Heanng 
Final  Action 


03/02AX)  65  FR  11 272 

06/20/00 

12/00/02 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG- ii  03 11-98 

Drafting  attorney:  Danielle  M.  Grimm 
(202)  622-3080 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3070 

CC:P&SI 


Agency  Contact:  Danielle  M.  Grimm. 
Attornev-Advisor.  Department  of  the 
Treasury'.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-A\V26 


2521.  INTERCOMPANY  0BUGAT10NS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1502;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
clarification  of  the  tax  treatment  of 
certain  transfers  of  intercompany 
obligations  by  or  to  a  member  of  a 
consolidated  group. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/98  63  FR  70354 
03/22/99 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 05964-98 

Drafting  attomev:  Theresa  Abell  (202) 
622-7700 

Reviewing  attorney:  Ken  Cohen  (202) 
622-7790 

CC:CORP 

Agency  Contact:  Theresa  Abell, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7700 

RIN:  1545-AW30 

2522.  DISREGARDED  ENTITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  under  section  368  of  the 
Internal  Revenue  Code,  regarding 
corporate  transactions  involving 
disregarded  entities. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/16/00  65  FR  31 115 

Comment  Period  End    08/14/00 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 061 86-98 

Drafting  attorney:  Reginald  Mombrun 
(202)  622-7750  ' 

Reviewing  attorney:  Mark  Jennings 
(202) 622-7750 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Reginald  Mombrun, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 


RIN:  1545-AW36 


2523.  IMIDDLEMAN  REGULATION 
UNDER  SECTIONS  6041  AND  6045 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

6041;  26  USC  6045 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  on  the  legal  obligation  to  file 
information  returns  by:  1)  an 
intermediary  or  middleman  who  makes 
payments  on  behalf  of  another  person; 
and  2)  an  investment  advisor. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/17/00  65  FR  61292 

Public  Hearing  02/07/01 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-246249-96 

Drafting  attorney:  Nancy  L.  Rose  (202) 
622-4910 

Reviewing  attorney:  James  C.  Gibbons 
(202)  622-4910 

Treasury  attorney:  Jeffrey  Paravano 
(202)  622-1336 
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TREAS— IRS 


Final  Rule  Stage 


CC:PA:APJP 

Agency  Contact:  Nancy  L.  Rose, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AW48 

2S24.  GUIDANCE  UNDER  SUBPART  F 
RELATING  TO  CERTAIN  HYBRID 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  on  the  treatment  under 
subpart  F  of  certain  payments  involving 
branches  of  a  CFC  that  are  treated  as 
separate  entities  for  foreign  tax 
purposes  or  partnerships  in  which 
CFCs  are  partners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/13/99  64  FR  37727 
12/00/02 


l.egal  Deadline:  None 

Abstract:  This  regulation  will  provide 
procedures  as  are  necessary  to  carry  out 
the  provisions  of  section  6015, 
including:  1)  methods  for  allocation  of 
items  other  than  the  methods  under 
section  6015(d)(3);  and  2}  providing  the 
opportunity  for  an  individual  to  have 
notice  of,  and  an  opportunity  to 
participate  in,  any  administrative 
proceeding  with  respect  to  an  election 
made  under  section  6015(b)  or  section 
6015(c)  by  the  other  individual  filing 
the  joint  return. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  13909-98 

Drafting  attorney:  Valerie  A.  Mark 
Lippe  (202)  622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

Treasury  attorney:  Patrick  Brown  (202) 
622-1754 

CC:INTL 

Agency  Contact:  Valerie  A.  Mark 
Lippe,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AW63 

2525.  REUEF  FROM  JOINT  AND 
SEVERAL  UABIUTY  ON  JOINT 
RETURN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6015 

CFR  Citation:  26  CFR  1 


Action 


Date 


FR  Cite 


NPRM  01/17/01    66  FR  3888 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 06446-98 

Drafting  attorney:  Charles  A.  Hall  (202) 
622-4940 

Reviewing  attorney:  Judith  M.  Wall 
(202)  622-4940 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&A:APJP 

Agency  Contact:  Charles  A.  Hall, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AW64 

2526.  EDUCATION  CREDITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
25 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
individual  taxpayers  with  guidance  on 
the  Hope  Scholarship  Credit  and  the 
Lifetime  Learning  Credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/06/99  64FR794 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  REG-106388-98 

Drafting  attorney:  Donna  J.  Welch  (202) 
622-4910 

Treasury  attorney:  Susan  Brown  (202) 
622-0999 

CC:P&A:APJP 

Agency  Contact:  Donna  J.  Welch, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 
Fax:  202  927-9248 

RIN:  1545-AW65 

2527.  INFORMATION  REPORTING  FOR 
PAYMENTS  OF  INTEREST  ON 
EDUCATION  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6050 

CFR  Citation:  26  CFR  1;  26  CFR  301 

l.egal  Deadline:  None 

Aljstract:  The  regulations  relate  to  the 
requirements  for  filing  information 
retvuns  for  interest  received  on 
qualified  education  loans.  The 
regulations  prescribe  magnetic  media 
filing  requirements  for  these 
information  returns. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

12/20/00  65  FR  79788 
12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-105316-98 

Drafting  attorney:  Donna  J.  Welch  (202) 
622-4910 

Reviewing  attorney:  John  McGreevy 
(202)  622-4910 

Treasury  attorney:  Susan  Brown  (202) 
622-0999 

CC:P&A:APJP 

Agency  Contact:  Donna  J.  Welch, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 
Fax:  202  927-9248 

RIN:  1545-AW67 
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2528.  MOCNRCATIONS  AND 
AOOmONS  TO  THE  UNIRED 
PARTNERSHIP  AUDTT  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Autt>orlty:  26  USC  6230;  26  use 
7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  modify  the 
Unified  Partnership  Audit  Procedures 
based  on  statutory'  changes  enacted  in 
1997  and  1998.  As  part  of  this  project, 
all  of  the  Unified  Partnership  Audit 
Procedure  regulations  will  be  finalized. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/25/99  64  FR  3886 

Cancellation  of  Public  04/06/99  64  FR  16640 

Heanng 

Correction  To  NPRM  04/19/99  64  FR  19217 

Final  Action  1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 106564  98 

Drafting  attorney:  Horace  Howells  (202) 
622-3050 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050 

Treasury-  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:P&SI 

Agency  Contact:  Horace  Howells. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V, 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AVV86 


2529.  COMPROMISES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7122 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  provide  expanded 
compromise  authority,  pursuant  to 
section  7122  of  title  26.  as  amended 
by  the  Restructuring  and  Reform  Act 
of  1998.  Prior  to  the  amendment,  doubt 
as  to  collectibility,  doubt  as  to  liability, 
or  both,  were  the  only  grounds  for 
consideration  of  compromise  cases.  The 


goal  of  this  regulation  is  to  permit 
consideration  of  other  factors  in 
compromising  tax  liability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/21/99  64  FR  39106 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  16991-98 

Drafting  attorney:  Frederick  W. 
Schindler  (202)622-3620 

Reviewing  attorney:  Lawrence 
Schattner  (202)  622-3620 

Treasury  attorney:  Rita  Cavanagh  (202) 
622-1981 

Ct::P&A:CB&S 

Agency  Contact:  Frederick  W. 
Schindler.  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NVV,  Washington,  DC  20224 
Phone:  202  622-3620 

RIN:  1545-AVV88 

2530.  CERTAIN  ASSET  TRANSFERS 
TO  REGULATED  INVESTMENT 
COMPANIES  (RICS)  AND  REAL 
ESTATE  INVESTMENT  TRUSTS 
(REITS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 

337 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  Tax  Reform  Act  of 
1986  relating  to  certain  property 
transfers  to  Regulated  Investment 
Companies  (RiCs)  and  Real  Estate 
Investment  Trusts  (REITs). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/03/00  65  FR  5805 

Comment  Penod  Ends  04/19/00 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209135-88 

Drafting  attorney:  Lisa  A.  Fuller  (202) 
622-7750 


Reviewing  attorney:  Mark  Jennings 
(202)  622-7750 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:CORP 

Agency  Contact:  Lisa  A.  Fuller, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AW92 

2531.  TRANSFER  OF  REMiC 
RESIDUAL  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  rules  on  transfers  of  non-economic 
residual  interests  to  add  to  and  clarify 
the  safe  harbor  rules  for  establishing 
lack  of  improper  knowledge  under 
existing  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/07/00  65  FR  5807 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-122450-98 

Drafting  attorney:  Courtney  Shepardson 
(202)  622-3930  ' 

Reviewing  attorneys:  David  Silber  (202) 
622-3930 

Dale  Collinson  (202)  622-3900 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:FI&P 

Agency  Contact:  Courtney  Shepardson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3930 

RIN:  1545-AW98 

2532.  QUALIRED  OFFERS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
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CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 

qualified  offer  rule  allowing  the 

recovery  of  reasonable  administrative  or 

litigation  costs. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM  01/04/01   66FR749 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  REG-i  2 1928-98 
Drafting  attorney:  Thomas  D.  Moffitt 
(202)  622-7900 

Reviewing  attorneys:  Henry 
Schneiderman  (202)  622-7820 

Susan  T.  Mosley  (202)  622-7940 
Treasury  attorney:  Rita  Cavanaugh  (202) 
622-1981 

CC:PA:APJP 

Agency  Contact:  Thomas  D.  Moffitt, 

Attorney- Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW. 

Washington,  DC  20224 

Phone:  202  622-7900 

RIN:  1545-AW99 


2533.  NOTICE  OF  CONTACT  OF  THIRD 
PARTIES-SECTION  7602(C) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
Abstract:  This  regulation  implements 
and  interprets  section  7602(c]  of  the 
Internal  Revenue  Code,  concerning 
third-party  contacts.  The  Restructuring 
and  Reform  Act  of  1998.  section 
3417(a),  created  a  new  section  7602(c), 
which  provides  that  the  IRS  may  not 
contact  third  parties  with  respect  to  the 
determination  or  collection  of  the  tax 
liability  of  a  taxpayer  without 
providing  reasonable  notice  to  the 
taxpayer  in  advance.  It  also  requires  the 
IRS  to  keep  a  list  of  contacts  and 
provide  it  periodically  to  the  taxpayer. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  REG-104906-99 

Drafting  attorney:  Charles  B. 
Christopher  (202)  622-3630 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3630 

CC:P&A:CB&S 

Agency  Contact:  Charles  B. 
Christopher,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3630 

RIN:  1545-AX04 

2534.  ALLOCATION  OF  RESEARCH 

CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

41 

CFR  citation:  26  CFR  i 
l.egal  Deadline:  None 
Abstract:  This  regulation  will  provide 
guidance  on  the  proper  method  of 
computing  the  research  credit  for  a 
controlled  group.  In  addition,  this 
regulation  will  provide  guidance  on  the 
allocation  of  the  research  credit  among 
members  of  the  controlled  group. 

Timetable: 


Action 


Date 


FR  Cite 


2535.  DELAY  RENTAL  PAYIMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  263 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  The  regulations  clarifv*  that 
section  1.612-3(c)  applies  to  delay 
rental  payments  to  the  extent  that 
section  263A  does  not  require  the 
payments  to  be  capitalized. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/02/01   66FR77 

^2Joom^ 


NPRM  01/04/00  65FR258 

Public  Hearing  04/26/00 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105606-99 

Drafting  attorney:  Lisa  Shuman  (202) 

622-3120 

Reviewing  attorney:  Leslie  Finlow  (202) 

622-3120 

Treasury  attorney:  Christopher  Ohmes 

(202)  622-1335 

CC:P&SI 

Agency  Contact:  Lisa  Shuman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AX05 


Date 


FR  Cite 


NPRM  02/08/00  65  FR  6090 

Public  Hearing  05/26/00 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG  103882  99 

Drafting  attorney:  Brenda  M.  Stewart 

(202)  622-3120  ' 

Reviewing  attorney:  J.H.  Makurath  (202) 

622-3120 

Treasury  attorney:  John  Parcell  (202) 

622-2578 

CC:P&SI 

Agency  Contact:  Brenda  M.  Stewart, 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service. 

1111  Constitution  Avenue  NW, 

Washington,  DC  20224 

Phone:  202  622-3120 

RIN:  1545-AX06 


2536.  CHANGE  OF  ANNUAL 
ACCOUNTING  PERIOD 
Priority:  Substantive.  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  26  USC  442 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  regulation  states  under 
what  circumstances  taxpayers  should 
be  allowed  to  change  their  annual 
accounting  period,  either  on  an 
automatic  basis,  or  with  the  prior 
approval  of  the  Commissioner. 

Timetat>le: 

Action  Date 


FR  Cite 


NPRM 
Final  Action 


06/13/01    66  FR  31850 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 1 06917-99 

Drafting  attorney:  Michael  F.  Schmit 
(202)  622-4960  ' 

Reviewing  attorney:  Roy  Hirschliorn 
(202)  622-4960 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:IT&A 

Agency  Contact:  Michael  F.  Schmit. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AX15 

2537.  COORDINATION  OF  SECTIONS 
755  AND  1060 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rity:  26  USC  7805;  26  USC 
755;  26  USC  1060 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  for  determining  the  fair  market 
value  of  partnership  assets  for  the 
purpose  of  allocating  basis  adjustments 
under  sections  732(d).  734(b)  and 
743(b)  among  partnership  assets  under 
section  755,  using  the  residual  method 
of  section  1060  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/05/00  65  FR  17829 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-107872-99 

Drafting  attorney:  Craig  A.  Gerson  (202) 
622-3050 

Reviewing  attorney:  Matthew  Lay  (202) 
622-3060 

CC:P&SI 

Agency  Contact:  Craig  A.  Gerson. 
Attorney-Advisor,  Department  of  the 
Treasxiry,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AX18 


Action 


NPRM 
Final  Action 


2538.  EXCLUSION  OF  GAIN  ON  THE         Timetable: 
SALE  OR  EXCHANGE  OF  PRINCIPAL 
RESIDENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
121 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  reflect  changes 
made  by  the  Taxpayer  Relief  Act  of 
1997  to  sections  121  and  1034  of  the 
Code,  relating  to  the  exclusion  of  gain 
from  the  sale  or  exchange  of  a 
taxpayer's  principal  residence. 

Timetable: 

Action  Date  FR  Cite 


Data 


FR  Cite 


01/17/01    66  FR  3916 
12/00/02 


NPRM 

Public  Heanng 
Final  Action 


10/10/00  65  FR  60136 

01/23/01 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105235-99 

Drafting  attorney:  Sara  P.  Shepherd 
(202)  622-4960 

Reviewing  attorney:  George  Baker  (202) 
622-4960 

Treasury  attorney:  Elizabeth  Askey 
(202) 622-0224 

CC:P&A:AP[P 

Agency  Contact:  Sara  P.  Shepherd, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AX28 

2539.  SPECIAL  RULES  FOR 
RETROACTIVE  PAYMENTS  UNDER 
SECTION  417(A)(7KA)  FOR  QUAUHED 
RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  26  USC  417;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  regarding  the  sf)ecial  rule  in 
IRC  section  417(a)(7)(A),  which  permits 
qualified  retirement  plans  to  provide 
written  explanation  of  QJSA  after  the 
annuity  starting  date. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-109481-99 

Drafting  attorney:  Robert  M.  Walsh 
(202)  622-6090 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6000 

CC.TEGE 

Agency  Contact:  Robert  M.  Walsh, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

RIN:  1545-AX34 


2540.  CHANGES  IN  ENTITY 
CLASSIHCATION:  SPECIAL  RULE 
FOR  CERTAIN  FOREIGN  EUGIBLE 
ENTITIES  • 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
rules  relating  to  certain  conversions  of 
foreign  eligible  entities  under  the  entity 
classification  rules. 

Timetable: 


Action 


Date 


FR  Cite 


11/29/99  64  FR  66591 

01/31/00 

02/281/00 


NPRM 

Public  Heanng 
NPRM  Comment 

Period  End 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  10385-99 

Drafting  attorney:  Aaron  A.  Farmer 
{202}  622-3860 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Aaron  A.  Farmer. 
Attorney-Advisor,  Department  of  the 
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Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AX39 


2541.  AGENT  FOR  THE  GROUP 
UNDER  SECTION  1.1502-77 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1502 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  revises  the 
rules  under  section  1.1502-77  governing 
the  common  parent  as  agent  for  the 
consolidated  group  and  the  designation 
of  a  new  agent  when  the  common 
parent  ceases  to  exist;  revises  the  rule 
under  section  1.1502-78  for  an 
application  for  carryback  adjustment 
with  respect  to  a  loss  arising  in  another 
consolidated  group. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/26/00  65  FR  57755 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103805-99 

Drafting  attorney:  George  Robert 
Johnson  (202)  622-7930 

Reviewing  attorney:  Gerald  B.  Fleming 
(202)  622-7770 

Treasury  attorney:  Stephanie  Robinson 
(202)  622-9858 

CC:CORP 

Agency  Contact:  George  Robert 
Johnson,  Attorney-Advisor,  Department 
of  the  Treasary,  internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7930 
Fax:  202  622-6889 

RIN:  1545-AX56 

2542.  EQUITY  OPTIONS  WITH 
FLEXIBLE  TERMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1092 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract:  The  regidation  will  provide 
guidance  about  qualified  covered  call 
treatment  for  equity  options  with 
flexible  terms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/18/01    66  FR  4751 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-115560-99 

Drafting  attorney:  Pamela  Lew  (202) 
622-3950 

Reviewing  attorney:  Robert  B.  Williams 
(202)  622-3960 

Treasury  attorney:  Viva  Hammer  (202) 
622-0869 

CC:n&P 

Agency  Contact:  Pamela  Lew, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone":  202  622-3950 
Fax:  202  622-5699 

RIN:  1545-AX66 

2543.  LOANS  UNDER  SECTION  72(P) 
Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  26  USC  7805;  26  USC 

72 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loans  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/31/00  65  FR  46677 

Hearing  12/06/00 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enfities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  REG-i  16495-99 

Drafting  attorney:  Vernon  Carter  (202) 
622-6070 


Reviewing  attorney:  Catherine 
Fernandez  (202)  622-6090 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:TEGE 

Agency  Contact:  Vernon  Carter,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AX68 


2544.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
864 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
rules  for  the  allocation  and 
apportionment  of  interest  expenses  and 
certain  other  expenses  for  purposes  of 
the  foreign  tax  credit  and  certain  other 
international  tax  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/05/90  55  FR  3750 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  17608-99 

Drafting  attorney:  David  F.  Bergkuist 
(202) 622-3850  " 

.Reviewing  attorney:  Michael  Comett 
(202)  622-3800 

CC:INTL 

Agency  Contact:  David  F.  Bergkuist, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Ser\ice. 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AX72 
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2545.  CLARIRCATION  OF  ENTITY 
CLASSIFICATION  RULES  REGARDING 
ENTITIES  CLASSIRED  AS 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  a 
special  rule  to  clarify  the  per  se  list 
of  corporate  entities. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  01/12/01    66  FR  2854 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Additional  Information:  REG- 1 01739-00 

Drafting  attomev:  Camille  B.  Evans 
(202)  622-3860 

Reviewing  attomev:  Charles  P.  Besecky 
(202) 622-3860 

CC.INTL 

Agency  Contact:  Camille  B  Evans, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AX75 

2546.  REQUIREMENT  TO  IMAINTAIN 
UST  OF  INVESTORS  IN  POTENTIALLY 
ABUSIVE  TAX  SHELTERS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  26  USC  6112:  26  USC 
7805 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  These  regulations  require  the 
maintenance  of  lists  of  investors  in 
potentially  abusive  tax  shelters 
described  in  section  6112  of  the 
Internal  Revenue  Code. 

Timetable: 


Action 


Date 


FR  cum 


NPRM 

Hearing 
Final  Action 


03/02A)0  65  FR  11271 

06/20/00 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Leveis  Affected:  None 

Additional  Information:  REG- 103736-00 

Drafting  attorney:  Danielle  M.  Grimm 
(202)  622-3080 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3080 

CC:P&SI 

Agency  Contact:  Danielle  M.  Grimm, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AX79 

2547.  TAX  SHELTER  DISCLOSURE 
STATEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6011;  26  USC 
7805 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  require 
certain  corporate  taxpayers  to  file  a 
statement  under  section  6011  and 
maintain  certain  documents  under 
section  6001  of  the  Internal  Revenue 
Code. 


Timetable: 
Action 


Data 


FR  Cite 


NPRM 

Public  Heanng 
Final  Action 


03/02/00  65  FR  11269 
06/20/00  65  FR  11270 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103735-00 

Drafting  attorney:  Danielle  M.  Grimm 
(202)  622-3080  ' 

Reviewing  attomev:  Christine  Ellison 
(202)  622-3080 

CC:P&SI 

Agency  Contact:  Danielle  M.  Grimm, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AX81 


2548.  DISCLOSURE  OF  RETURN  AND 
RETURN  INFORMATION  TO 
DESIGNEE  OF  TAXPAYER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6103 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  implement  the 
amendment  contained  in  the  Taxpayer 
Bill  of  Rights  II  (TBOR  0)  to  Internal 
Revenue  Code  section  6103(c).  TBOR  II 
eliminated  the  requirement  for  a 
request  or  consent  for  disclosure  to  be 
in  writing.  The  proposed  regulations 
would  permit  the  Internal  Revenue 
Service  to  disclose  returns  and  return 
information  to  a  taxpayer's  designee, 
pursuant  to  a  non-written  request  for 
or  consent  to  disclosure.  The 
regulations  will  also  provide  rules  and 
guidance  for  consent  in  an  electronic 
environment.  Additionally,  the 
regulations  will  provide  guidance  to 
Internal  Revenue  Service  personnel  to 
clarify  a  number  of  issues  that  have 
arisen  since  the  regulation  was  initially 
promulgated  in  the  late  1970s. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/11/01    66  FR  2373 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103320-oo 

Drafting  attorney:  Joseph  E.  Conley 
(202)  622-4580 

Reviewing  attorney:  David  Fish  (202) 
622-4570 

TreasiU7  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&A:D&PL 

Agency  Contact:  Joseph  E.  Conley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4580 

RIN:  1545-AX85 

2549.  APPUCATION  OF  SEPARATE 
FOREIGN  TAX  CREDIT  UMITATIONS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  904;  26  USC 
7805 
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CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  clarifies  the 
application  of  separate  foreign  tax 
credit  limitations  under  sections  904(b) 
and  904(d)  of  the  Code  and  revises  the 
ndes  for  computing  post-1986 
undistributed  earnings  and  taxes  of 
foreign  corporations  under  section  902 
of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/03/01   66FR319 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  REG-104683-oo 

Drafting  attorney:  Bethany  Ingwalson 
(202)  622-3850 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850 

Treasury  attorney:  Michael  Caballero 
(202)  622-0851 

CC:INTL 

Agency  Contact:  Bethany  Ingwalson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AX88 

2550.  DETERMINATION  OF  BASIS  OF 

PARTNERS'  INTEREST;  SPECIAL 

RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  705;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  Umit  the 
increase  to  basis  under  section  705, 
where  a  corporation  directly  or 
indirectly  acquires  an  interest  in  a 
partnership  that  holds  stock  in  the 
same  corporation. 

Timetable: 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 06702-00 

Drafting  attorney:  Barbara  MacMillan 
(202)  622-3050 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050 

Treasury  attorney:  Stephanie  Robinson 
(202)  622-9858 

CC:P&SI 

Agency  Contact:  Barbara  MacMillan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AX94 

2551.  DERNITiON  OF  INCOME  UNDER 
SECTION  643 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  643;  26  USC 
7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  imder  section  643  of  the 
Internal  Revenue  Code,  on  whether 
State  law  definition  of  trust  income  is 
trust  income  for  Federal  tax  purposes. 

Timetable: 

Action  Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

Public  Hearing 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


01/03/01    66FR315 

05/03/01 

12/00/02 


2552.  CONSTRUCTIVE  TRANSFERS 
AND  TRANSFERS  OF  PROPERTY  TO 
THIRD  PARTIES  ON  BEHALF  OF  A 
SPOUSE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  determining  when  a 
redemption  by  a  corporation  of  the 
stock  of  one  spouse  or  former  spouse 
results  in  a  constructive  transfer  to  the 
other  spouse  or  former  spouse  of  the 
proceeds  of  the  redemption. 

Timetable: 


NPRM 
Final  Action 


02/15/01    66  FR  1039 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveis  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-i065i3-oo 

Drafting  attorney:  Bradford  R.  Poston 
(202)  622-3060 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060 

CC:P&SI 

Agency  Contact:  Bradford  R.  Poston, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AX96 


Action 


Date 


FR  Cite 


NPRM  08/03/01    66  FR  40659 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Additional  Information:  REG-107151-oo 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960 

Reviewing  attorney:  William  A.  Jackson 
(202)  622-4960 

CC:IT&A 

Agency  Contact:  Edward  C.  Schwartz, 
Attorney-Advisor,  Department  of  the 
Treasury',  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AX99 

2553.  REGULATIONS  GOVERNING 
PRACTICE  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  330 
CFR  Citation:  31  CFR  lO 
Legal  Deadline:  None 
Abstract:  This  regulation  amends  the 
rules  governing  practice  before  the  IRS, 
which  appears  in  the  Code  of  Federal 
Regulations  and  in  pamphlet  form  as 
Treasury  Department  Circular  No.  230, 
Regulations  Governing  the  Practice  of 
Attorneys,  Certified  Public 
Accountants,  Enrolled  Agents,  Enrolled 
Actuaries,  and  Appraisers  Before  the 
IRS.  The  regulation  addresses  general 
standards  of  practice  and  standards  of 
practice  in  the  case  of  tax  shelters. 
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Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  CKe 


ANPRM  05/05/00  65  FR  30375 

NPRM  01/12/01    66  FR  30375 

PuWtc  Heanng  05/02/01 

Final  Action  1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- n  1835-99 

Drafting  attornev:  Brinton  T.  Warren 
(202)  622-4940 

Reviewing  attorney:  Richard  Goldstein 
(202)  622-7820 

Treasur\-  attornev:  Julian  Kim  (202) 
622-1981 

CC:P&A:APIP 

Agency  Contact:  Brinton  T  Warren. 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AY05 

2554.  "AirmORIZEO  PLACEMENT 
AGENCY"  UNDER  SECTION  152 

Priority:  Substantive,  Nonsignificant 

Legal  Autftorlty:  26  USC  152 

CFR  Citation:  26  CFR  1 

Legal  Deadllrw:  None 

Abstract:  The  regulations  amend  the 
definition  of  "authorized  placement 
agency"  (for  purposes  of  determining 
whether  a  child  placed  for  legal 
adoption  in  a  taxpayer's  home  is  a 
dependent  of  the  taxpayer)  to  include 
biological  parents  and  other  persons 
authorized  by  State  law  to  place 
children  for  legal  adoption. 

Timetable: 


Action 


Oata 


FR  Cita 


NPRM 
Final  ActKXi 


11/30/00  65  FR  71277 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AddMonal  Information:  REG- 1072 79-00 

Drafting  attorney:  Elizabeth  K.  Kaye 
(202)  622-4910 

Reviewing  attorney:  Pamela  W.  Fuller 
(202)  622-4910 


CC:P&A:APIP 

Agency  Contact:  Elizabeth  K.  Kaye. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  EX]  20224 
Phone:  202  622-4910 
Fax:  202  622-6232 

RIN:  1545-AY18 

2555.  MID-CONTRACT  CHANGE  IN 
TAXPAYER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
460 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
issues  presented  by  a  change  in  the 
taxpayer  accounting  for  a  long-term 
contract. 

Timetable: 


imposed  on  group  health  plans  not  to 
discriminate  in  rules  for  eligibility 
under  the  plan  on  the  basis  of  any 
health  Tactor.  and  not  to  require  any 
individual  to  pay  a  higher  premium  or 
contribution  for  coverage  under  the 
plan  than  any  similarly  situated 
individual  based  on  any  health  factor. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  01/08/01    66  FR  1435 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 1 14082-00 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329 


Action 


Data  FR  Cita        CC:TEGE 


NPRM  02/16/01    66  FR  10643 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105946-00 

Drafting  attorney:  John  M.  Aramburu 
(202)  622-4960  ' 

Reviewing  attorney:  J.  Charles 
Strickland  (202)  622-4960 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:IT&A 

Agency  Contact:  John  M.  Aramburu, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AY31 

2556.  HIPAA  GENERAL 
NONDISCRIMINATION 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKMity:  26  USC  7805;  26  USC 
9833 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  regarding  the  requirements 


Agency  Contact:  Russell  Weinheimer. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY32 


2557.  HIPAA 

NONDISCRIMINATION/EXCEPTION 
FOR  CHURCH  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7853 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  on  the  exception  for  certain 
grandfathered  church  plans  from  the 
general  rule  requiring  group  health 
plans  not  to  discriminate  in  rules  for 
eligibility  on  the  basis  of  any  health 
factor. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/10/01    66  FR  1437 

Final  Action  12/00/02 

Regulatory  Flexl)iyiy  Anatysir 
Required:  No 

Small  Entities  Affaclad:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 1 14083-00 
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TREAS— IRS 


Final  Rule  Stage 


Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawnshunsky 
(202)  622-6000 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329 

CC:TEGE 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY33 


2558.  HIPAA 

NONDISCRIMINATION/BONA  RDE 
WELLNESS  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
9833 

*  CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  regarding  the  exception  for 
certain  wellness  programs  to  the 
general  rule  imposed  on  group  health 
plans  not  to  require  a  higher  premiimii 
or  contribution  from  an  individual  than 
from  a  similarly  situated  individual 
based  on  any  health  factor. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


01/08/01   66  FR  1421 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  14084-00 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawnshunsky 
(202)  622-6080 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329 

CC:TEGE 

Agency  Contact:  Russell  Weinheimer, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY34 


2559.  GUIDANCE  UNDER  SECTION 
355(E);  RECOGNITION  OF  GAIN  ON 
CERTAIN  DISTRIBUTIONS  OF  STOCK 
OF  SECURITIES  IN  CONNECTION 
WITH  AN  ACQUISITION 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  26  USC  7805;  26  USC 
355(e)(5) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  On  January  2,  2001.  a  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  (REG-107566-00; 
66  FR  66)  under  section  355(e)  of  the 
Internal  Revenue  Code  of  1986.  A 
public  hearing  regarding  those 
proposed  regulations  was  held  on  May 
15.  2001.  On  August  3.  2001.  those 
proposed  regulations  were  published  as 
temporary  regulations  in  the  Federal 
Register  (REG-107566-00).  This  notice 
of  proposed  rulemaking  will  both 
withdraw  the  notice  of  proposed 
rulemaking  that  was  published  on 
January  2.  2001  and  provide  new  rules 
under  section  355(e)  of  the  Internal 
Revenue  Code  of  1986  by  cross- 
reference  to  temporary  regulations  to  be 
published  in  the  same  issue  of  the 
Federal  Register. 

This  regulation  provides  guidance  on 
section  355(e)  of  the  Internal  Revenue 
Code.  Section  355(e)  provides  that  a 
distributing  corporation  will  recognize 
gain  on  the  distoibution  of  stock  of  a 
controlled  corporation  if  50  percent  of 
the  stock  of  the  distributing  corporation 
or  controlled  corporation  is  acquired 
pursuant  to  a  plan  that  includes  the 
distribution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/02/01    66FR66 

Hearing  05/15/01 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-163892-oi 

Drafting  attorney:  Amber  R.  Cook  (202) 
622-7530 

Reviewing  attorney:  Stephen  P.  Fattman 
(202)  622-7700 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Amber  R.  Cook. 
Attorney-Advisor,  Department  of  the 


Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-7530 

RIN:  1545-AY42 


2560.  GUIDANCE  UNDER  SUBPART  F 
RELATING  TO  PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)8tract:  These  regulations  provide 
guidance  for  the  treatment  under 
subpart  F  of  a  controlled  foreign 
corporation  partner's  distributive  share 
of  subpart  F  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/20/00  65  FR  56836 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  None 

Additional  Information:  REG-112502-OO 

Drafting  attorney:  Jonathan  A.  Sambur 
(202)  622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

Treasury  attorney:  Patrick  BrowTi  (202) 
622-1754 

CC:INTL 

Agency  Contact:  Jonathan  A.  Sambur, 

Attorney-Advisor.  Department  of  the 

Treasury.  Internal  Revenue  Service. 

1111  Constitution  Avenue  NW, 

Washington 

Phone:  202  622-3840 

RIN:  1545-AY45 

2561.  ELECTRONIC  FURNISHING  OF 
PAYEE  STATEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  6050;  26  USC 
6051;  26  USC  6041;  26  USC  6724 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 

AlMtract:  This  regulation  amends  the 
regulations  to  allow  for  the  electronic 
furnishing  of  Forms  W-2.  1098-E  and 
1098-T. 
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Timetable: 


Action 


Dat0 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Public  Heanng 
Final  Action 


02/14/01    66  FR  10247 
07/06/0^    66  FR  32279 

07/25/01    66  FR  32279 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  REG-107186  GO 

Drafting  attorney:  James  C.  Gibbons 
(202)  622-4910 

Reviewing  attorney:  James  C.  Gibbons 
(202)  622-4910 

Treasury  attorney:  John  Parcel!  (202) 
622-2578 

CC:PA:APrP 

Agency  Contact:  Laura  C.  Nash, 
Attorney-Advisor.  Department  of  the 
Treasury'.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AY50 

2562.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  OFRCERS  AND 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  COMMERCE  FOR  CERTAIN 
STATISTICAL  PURPOSES  AND 
RELATED  ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  6103 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  relate  to 
additions  to  the  list  of  items  of 
information  disclosed  to  the  Bureau  of 
the  Census  for  use  in  the  Longitudinal 
Employer-Household  Dynamics  (LEHD) 
project  and  the  Survey  of  Income  and 
Program  Participation  (SIPP)  project. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/13/01    66  FR  9991 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

AddMonai  Information:  REG-i 21 109-00 

Drafting  attomev:  Stuart  D,  Murray 
(202)  622-4580  ' 


Reviewing  attorney:  David  Fish  (202) 
622-4580 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:PA:DPL 

Agency  Contact:  Stuart  D.  Murray. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4580 

RIN:  1545-AY52 


2563.  GUIDANCE  UNDER  SECTION 
1275<AK1HBKII) 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  address  what 
is  an  insurance  company  subject  to  tax 
under  subchapter  L  for  purpose  of 
section  1275(a)(l)(B)(ii)  of  the  Internal 
Revenue  Code. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Cancelled  Public 

Heanng 
Public  Heanng 
Final  Action 


01/12/01    66  FR  2852 
05/23/01    66  FR  28407 

05/30/01 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-125237-oo 

Drafting  attorney:  Patrick  E.  White  (202) 
622-3920 

Reviewing  attomev:  Mark  S.  Smith 
(202) 622-3970 

Treasury  attornev:  Michael  S.  Novey 
(202) 622-1339 

CC:FI&P 

Agency  Contact:  Patrick  E.  White. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3920 

RIN:  1545-AY60 


2564.  GUIDANCE  ON  REPORTING  OF 
DEPOSIT  INTEREST  PAID  TO 
NONRESIDENT  AUENS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  on  the  reporting  requirements 
for  interest  on  deposits  maintained  at 
the  U.S.  office  of  certain  financial 
institutions  and  paid  to  NRAs.  These 
proposed  regulations  affect  persons 
making  payment  of  interest  with 
respect  to  such  a  deposit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


01/17/01    66  FR  3925 

06/21/01 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-126100-00 

Drafting  attorney:  Kate  Y.  Hwa  (202) 
622-3840 

Reviewing  attorney:  Valerie  A.  Mark 
(202)  622-3840 

Treasury  attorney:  Patrick  Brown  (202) 
622-1754 

Agency  Contact:  Kate  Y.  Hwa. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AY62 

2565.  SECTION  706  AND  FOREIGN 
PARTNERS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  regarding  the  determination 
under  section  706(b)  of  the  taxable  year 
of  a  partnership  with  foreign  partners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Public  Hearing 
Final  Action 


01/17/01   66  FR  3920 

06/06/01 

12/00/02 


TREAS— IRS 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-104876-oo 

Drafting  attorney:  Daniel  Carmody  (202) 
622-3080 

Reviewing  attorney:  Jeanne  Sullivan 
(202)  622-3070 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:P&SI 

Agency  Contact:  Daniel  Carmody, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avpnue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AY66 

2566.  TAX  TREATMENT  OF 
CAFETERIA  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  125 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
information  about  the  tax  treatment  of 
cafeteria  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/10/01    66  FR  1923 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  REG-209461-79 

Drafting  attorney:  Janet  Laufer  (202) 
622-6090 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080 

CC:TEGE 

Agency  Contact:  Janet  A.  Laufer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 
Fax:  202  622-4084 

RIN:  1545-AY67 


2567.  NOTICE  TO  INTERESTED 
PARTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  These  regulations  set  forth 
the  applicable  standards  by  which  a 
plan  sponsor  may  satisfy  the  notice  to 
interested  parties  requirement.  Before 
the  Service  can  issue  a  determination 
letter,  a  plan  sponsor  must  provide 
evidence  that  it  has  notified  all  persons 
who  qualify  as  interested  parties  that 
an  application  for  an  advance 
determination  will  be  filed  regarding 
the  qualification  of  the  sponsor's  plan. 
The  proposed  regulations  affect 
retirement  plan  sponsors,  interested 
parties,  and  certain  representatives  of 
interested  parties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/17/01    66  FR  3954 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-i 29608-00 

Drafting  attorney:  Pamela  R.  Kinard 
(202)  622-6060  ' 

Reviewing  attornev:  Marjorie  Hoffman 
(202)  622-6060 

Treasury  attorney:  W.  Thomas  Reeder 
(202)  622-1341 

CC:TEGE 

Agency  Contact:  Pamela  R.  Kinard. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AY68 

2568.  REQUIRED  DISTRIBUTIONS 
FROM  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
Income  Tax  Regulations  (26  CFR  part 
1)  and  the  Pension  Excise  Taxes 
Regulations  (26  CFR  part  54)  under 


sections  401.  403,  408,  and  4974  of  the 
Internal  Revenue  Code  of  1986.  These 
amendments  are  proposed  to  conform 
the  regulations  to  sections  1121  and 
1852  of  the  Tax  Reform  Act  of  1986 
(TRA  of  1986)  (100  Stat.  2464  and 
2864),  sections  521  and  713  of  the  Tax 
Reform  Act  of  1984  (TRA  of  1984)  (98 
Stat.  865  and  955).  sections  242  and 
243  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA)  (96 
Stat.  521).  and  section  1404  of  the 
Small  Business  Job  Protection  Act  of 
1996  (SBJPA)  110  Stat.  1791.  The 
regulations  provide  guidance  on  the 
minimum  distribution  requirements 
under  section  401(a)(9)  for  plans 
qualified  under  section  401(a).  The 
rules  are  incorporated  by  reference  for 
other  retirement  plans  under  section 
408(a)(3)  and  (b)(6)  for  IRAs.  section 
403(b)(10)  for  tax  sheltered  annuities, 
and  section  457(d)  for  eligible  deferred 
compensation  plans.  Comprehensive 
proposed  regulations  under  section 
401(a)(9)  were  previously  published  in 
1987.  In  1997,  amendments  to  those 
proposed  regulations  were  published 
addressing  the  limited  issue  of  trusts 
as  designated  beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/17/01    66  FR  3928 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-130477-oo 

Drafting  attornev:  Cathy  A.  Vohs  (202) 
622-6090 

Reviewing  attornev:  Marjorie  Hoffman 
(202)  622-6090 

Treasur)'  attorney:  W.  Thomas  Reeder 
(202)  62'2-1341 

CC:TEGE 

Agency  Contact:  Cathy  A.  Vohs. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6090  -^ 

RIN:  1545-AY69 

2569.  DISCLOSURE  OF  RETURNS 
AND  RETURN  INFORMATION  BY 
OTHER  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 
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Rnai  Rule  Stage 


CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  permits  the 
Commissioner  to  authorize  agencies 
with  access  to  returns  and  return 
information  under  section  6103  of  the 
Code  to  redisclose  such  returns  and 
return  information,  with  the 
Commissioner's  approval,  to  the 
Congressional  Budget  Office  and  other 
agencies  authorized  to  receive  such 
information  in  accordance  with  IRC 
section  6103. 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


NPRM  12/17/01    66  FR  64386 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  REG-105344  oi 

Drafting  attorney:  Julie  C.  Schwartz 
(202)  622-4570  ' 

Reviewing  attorney:  David  L.  Fish  (202) 
622-4580 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&A:D&PL 

Agency  Contact:  Julie  C.  Schwartz, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-4570 

RIN:  1545-AY77 


2570.  RESEARCH  CREDIT  III 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  L'SC  41 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None 

Abstract:  The  proposed  regulation 
relates  to  the  computation  of  the 
research  credit  under  section  41(c)  and 
the  definition  of  the  qualified  research 
under  section  41(d)  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Heanng 
Final  Action 


12/26AD1    66  FR  66362 

03/27/02 

12/00/02 


Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  R£G-1 12991-01 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120 

Reviewing  attorneys:  Christine  Ellison 
(202)  622-3070 

Leslie  Finlow  (202)  622-3120 

Treasury  attorney:  Chris  Ohmes  (202) 
622-1335 

CC:PS&I 

Agency  Contact:  Lisa  Shuman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AY82 

2571.  NEW  MARKET  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  45D;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  new  markets  tax  credit  under 
section  45D,  which  was  enacted  by 
section  121(a)  of  the  Community 
Renewal  Tax  Relief  Act  of  2000  (Pub. 
L.  106-554). 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
NPRM 

Public  Heanng 
Final  Action 


05/01/01    66  FR  21844 
12/26/01    66  FR  66376 
03/14/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-i  19436-01 

Drafting  attorney:  Paul  F.  Handleman 
(202)  622-3040 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040 

Treasury  attorney:  Steve  Watson  (202) 
622-1322 

CC:P&SI 

Agency  Contact:  Paul  F.  Handleman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4753 

RIN:  1545-AY87 


2572.  GUIDANCE  UNDER  IRC 
SECTION  4374 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  26  USC  7805;  26  USC 
4374 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  is  intended  to 
amend  Treasury  Regulation  section 
46.4374-l(a),  which  deals  with  an 
excise  tax  imposed  on  foreign  insurers 
or  reinsurers.  The  existing  regulation 
was  published  in  1970  and  provides 
that  the  "tax  shall  be  remitted  by  the 
person  who  makes  the  payment  of  the 
premium  to  a  foreign  insurer  or 
reinsurer  or  to  any  nonresident  agent, 
solicitor,  or  broker.  For  purposes  of  this 
paragraph,  the  person  who  makes 
payment  means  that  resident  person 
who  actually  transfers  the  money, 
check,  or  its  equivalent  to  the  foreign 
insurer  or  reinsurer  (including  transfers 
to  any  bank,  trust  fund,  or  similar 
recipient,  designated  by  the  foreign 
insurer  or  reinsurer),  or  to  any 
nonresident  agent,  solicitor,  or  broker." 
In  1976,  I.R.C.  section  4374  was 
amended  to  impose  liability  on  "any 
person  who  makes,  signs,  issues,  or 
sells  any  of  the  documents  and 
instruments  subject  to  the  tax,  or  for 
whose  use  or  benefit  the  same  are 
made,  signed,  issued  or  sold."  For 
example,  there  have  been  cases  recently 
where  a  foreign  parent  corporation  has 
purchased  from  a  foreign  insurer 
policies  covering  risks  and  policies  for 
the  benefit  of  a  U.S.  subsidiary.  The 
IRS  often  has  no  ability  to  collect  the 
excise  tax  on  such  a  policy  from  the 
foreign  parent,  and  the  U.S.  subsidiary 
has  relied  on  the  existing  regulation  to 
argue  that  the  IRS  may  not  collect  the 
tax  from  the  subsidiary,  because  it  did 
not  actually  pay  the  premium  to  the 
foreign  insurer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/07/02  67FR708 
02/26/02 

12/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Infomnation:  REG-125450-Oi 

Drafting  attorney:  Amanda  A.  Ehrlich 
(202)  622-3880 

Reviewing  attorney:  W.  Edward 
Williams  (202)  622-3880 

Treasury  attorney:  Michael  Caballero 
(202)  622-0851 

CCiINTL 

Agency  Contact:  Amanda  A.  Ehrlich, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3880 

RIN:  1545-AY93 

2573.  CONFORMING  AMENDMENTS 
TO  SECTION  446 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  26  USC  446;  26  USC 
1502 

CFR  Citation:  26  CFR  446 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  is 
related  to  the  treatment  of  the 
consolidated  return  intercompany 
transaction  rules  as  a  method  of 
accounting. 

Timetable: 


Phone:  202  622-7770 
RIN:  1545-BA05 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/07/01    66  FR  56262 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i25i6i-oi 

Drafting  attorney:  Marie  C.  Milnes- 
Vasquez  (202)  622-7770 

Reviewing  attorney:  Edward  Cohen 
(202)  622-7770 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CCiCORP 

Agency  Contact:  Marie  Milnes- 
Vasquez,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW, 
Washington,  DC  20224 


2574.  CONSOLIDATED  RETURNS; 
NON-APPLICABILITY  OF  SECTION 
357(C) 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
make  amendments  to  section  1.1502- 
80(d)  of  the  consolidated  return 
regulations  dealing  with  the  scope  of 
the  non-applicability  of  section  357(c) 
in  a  consolidated  group. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Public  Hearing 
Final  Action 


11/14/01    66  FR  57021 

03/21/02 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-137519-Ol 

Drafting  attorney:  Thomas  I.  Russell 
(202)  622-7930 

Reviewing  attorney:  Al  Bishop  (202) 
622-7930 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Thomas  I.  Russell. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7930 

RIN:  1545-BA09 

2575.  CATCH-UP  CONTRIBUTIONS 
FOR  INDIVIDUALS  AGE  50  OR  OVER 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  provide  guidance  for  plans  that 
permit  individuals  age  50  or  over  to 
make  catch-up  contributions  under  the 
plan. 


NPRM 

Public  Hearing 
Final  Action 


10/23/01    66  FR  53555 
04/30/02  67  FR  7656 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-142499-Oi 

Drafting  attorney:  John  T.  Ricotta  (202) 
622-6060 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6060 

Treasury  attorney:  Elizabeth  Drigotas 
(202) 622-1332 

CC:TEGE 

Agency  Contact:  John  T.  Ricotta, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\\, 
Washington,  DC  20224 
Phone:  202  622-6060  • 

RIN:  1545-BA24 

2576.  •  TRANSFERS  OF  C 
CORPORATION  PROPERTY  TO  RICS 
OR  REITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  337 

CFR  Citation:  26  CFR  337;  26  CFR 
7805 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  Tax  Reform  Act  of 
1986  relating  to  Certain  Property 
Transfers  to  Regulated  Investment 
Companies  (RICs)  and  Real  Estate 
Investment  Trusts  (REITs). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/02/02  67FR48 

Comment  Penod  End  04/20/02 

Public  Heanng  05/01/02  67  FR  1672 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  REG-142299-Oi 

Drafting  attorney:  Lisa  A.  Fuller  (202) 
622-7750 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7750 
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Final  Rule  Stage 


Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:CORP 

Agency  Contact:  Lisa  A.  Fuller, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NfW, 
Washington.  DC  20224 
Phone:  202  622-7750 

RIN:  1545-BA36 


2577.  •  WITHHOLDING  AT  TREATY 
RATE  EXCEPTION  FOR  TAXPAYER 
IDENTIFYING  NUMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1441 

CFR  Citation:  26  CFR  1 

l-egal  Deadline:  None 

At>stract:  This  regulation  will  address 
the  taxpayer  identifying  number  rule 
when  taxpayer  claims  treaty  rate  and 
is  entitled  to  an  immediate  payment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/17/02  67  FR  2387 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 59079-01 

Drafting  attorney:  Jonathan  A.  Sambur 
(202)  622-3840  ' 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840 

Treasury  attorney:  Patrick  Browrn  (202) 
622-1754 

CCiINTL 

Agency  Contact:  Jonathan  A.  Sambur, 
Attorney-Advisor,  Department  of  the 
Treasur\'.  Internal  Revenue  Service. 


1111  Constitution  Avenue  NW, 

Washington 

Phone:  202  622-3840 

RIN:  1545-BA38 


2578.  •  GUIDANCE  UNDER  SECTION 
355(E);  RECOGNITION  OF  GAIN  ON 
CERTAIN  DISTRIBUTIONS  OF  STOCK 
OR  SECURITIES  IN  C0NI4ECT10N 
WITH  AN  AQUISmON 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKXity:  26  USC  7805;  26  USC 

355(e)(5) 

CFR  Citation:  26  CFR  1 

l-egal  Deadline:  None 

Atratract:  These  temporary  regulations 
relating  to  the  recognition  of  gain  on 
certain  distribution  of  stock  or 
securities  in  connection  with  an 
acquisition  will  withdraw  previously 
published  temporary  regulations  (REG- 
107566-0);  66  FR  40590),  and  provide 
new  rules  under  section  355(e)  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation   12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-163892-Ol 

Drafting  attorney:  Amber  R.  Cook  (202) 
622-7530 

Reviewing  attorney:  Stephen  P.  Fattman 
(202)  622-7700 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CQRP 

Agency  Contact:  Amber  R.  Cook, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 


Phone:  202  622-7530 
RIN:  1545-BA55 


2579.  •  DISCLOSURES  OF  RETURN 
INFORMATION  TO  OFHCERS  AND 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE  FOR  CERTAIN 
STATISTICAL  PURPOSES  AND 
RELATED  ACTIVITIES 

Priority:  Substantive,  Nonsignincant 

Legal  Authority:  26  USC  6i03(j)(5) 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Temporary  rule  on  disclosure 
of  telephone  number  from  Form 
1040/ScheduIe  F  to  officers  and 
employees  of  the  Department  of 
Agriculture  for  certain  statistical 
purposes  and  related  activities  piu-suant 
to  section  6103{j)(5). 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-156293-Oi 

Drafting  attorney:  Joseph  E.  Conley 
(202)  622-4580 

Reviewing  attorney:  David  L.  Fish  (202) 
622-4580 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&A:DP&L 

Agency  Contact:  Joseph  E.  Conley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4580 

RIN:  1545-BA56 


Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Long-Term  Actions 


2580.  INCOME  TAX— DERNITION  OF 
QUAUHED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  01/21/86  51  FR  2726 

Nexl  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  622-3880 

RIN:  1545-AClO 
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TREAS— IRS 


Long-Term  Actions 


2581.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCTION,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


03/03/87  52  FR  6467 
05/02/87 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennlned 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Douglas  L.  Giblen 
Phone:  202  874-1490 

RIN:  1545-AI16 

2582.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/24/92  57  FR  61373 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Amanda  A.  Ehrlich 
Phone:  202  622-3880 


RIN:  1545-AJ93 


2583.  FOREIGN  INSURANCE 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  D.  Jensen 
Phone:  202  622-3870 


2584.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


06/27/88  53  FR  24100 
08/26/88 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  David  A.  Juster 
Phone:  202  622-3850 

RIN:  1545-AL93 

2585.  CLARiRCATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Chewning 
Phone:  202  622-3850 

RIN:  1545-AMll 

2586.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME;  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  1545-AL82 


NPRM  09/25/91    56  FR  48457 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kenneth  P.  Christman 
Phone:  202  622-3870 

RIN:  1545-AM12 


2587.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/25/90  55  FR  2535 

Next  Action  Undetermined 

Regulatory  Flexibiitty  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Margaret  A.  Hogan 
Phone:  202  622-3850 

RIN:  1545-AM90 

2588.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/91    56  FR  21963 

Hearing  07/12/91   56  FR  21 963 

Next  Action  Undetermined 

Regulatory  Flexibiitty  Analysis 
Required:  Undetermined 

Small  Entttles  Affected:  No 

Govemment  Levels  Affected:  .None 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  622-3880 

RIN:  1545-AM91 

2589.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/03 

Regulatory  Flexibiitty  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Aaron  A.  Farmer 
Phone:  202  622-3860 

RIN:  1545-AM97 
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2590.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31 

Timetable: 


Action 


Data 


FR  Cite 


05/13/93  58  FR  28374 
07/12/93 


NPRM 

NPRM  Connment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  fean  Marie  Casey 
Phone:  202  622-6060 

RIN:  1545-AN40 

2591.  CONSOUDATED  ALTERNATIVE 
MINIMUM  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  cre  1 

Timetable: 


Action 


Data 


FR  Cite 


12/30/92   57  FR  62251 
03/01/93 


NPRM 

NPRM  Comment 

Penod  End 
Heanng  04/06/93 

Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Scully 
Phone:  202  622-4960 

RIN:  1545-AN73 

2592.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/06/93  58FR290 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  M.  Cooper 
Phone:  202  622-3840 


RIN:  1545-A022 


2593.  TAXATION  OF  GLOBAL 
TRADING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Data 


FR  Cite 


08/28/90  55  FR  36152 
03/06/98  63  FR  11177 
06/04/98 


ANPRM 

NPRM 

NPRM  Comment 

Penod  End 
Heanng  07/14/98 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  P.  Christman 
Phone:  202  622-3870 

RIN:  1545-APOl 

2594.  INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 

NPRM 


Data 


FR  Cita 


12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Garrett  D.  Gregory 
Phone:  202  622-3870 

RIN:  1545-APlO 

2595.  CHARITABLE  CONTRIBUTIONS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Data 


FR  Cita 


Action 

NPRM  03/12/91    56  FR  10395 

Heanng  08/01/91    56  FR  23823 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teresa  B.  Hughes 
Phone:  202  622-3850 

RIN:  1545-AP30 


2596.  GUIDANCE  IN  NOTICE  89-37, 
WHICH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNER'S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cite 


12/15/92  57  FR  59324 
01/20/93 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undeteimined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  K.  Leong 
Phone:  202  622-7530 

RIN:  1545-AP52 

2597.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/01/92   57  FR  29246 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  A.  Hogan 
Phone:  202  622-3850 


RIN:  1545-AQ55 


2598.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101,  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Data 


FR  Cita 


12/15/92  57  FR  59319 
02/26/93 


NPRM 

NPRM  Comment 

Period  End 
Hearing  03/19/93 

Next  Action  Undetenmined 

Regulatory  Flexibility  Analysis 
Required:  No 
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TREAS-4RS 


Long-Term  Actions 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  H.  Logan 
Phone:  202  622-3970 

RIN:  1545-AQ70 

2599.  INTEGRATED  RNANCIAL 
TRANSACTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  P.  Christman 
Phone:  202  622-3870 


RIN:  1545-AR20 


2600.  SECTION  6048  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Corttact:  Karen  Rennie  Quarrie 
Phone:  202  622-3880 

RIN:  1545-AR25 

2601.  APPUCAT10NS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetennined 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Kenneth  D.  Allison 
Phone:  202  622-3860 


2602.  ALLOCATION  OF  ACCRUED 
BENEFITS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 


12/22/95  60  FR  66532 
03/21/96 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  A.  Laufer 
Phone:  202  622-6090 
Fax:  202  622-4084 

RIN:  1545-AT82 

2603.  PROPOSED  REGULATION 
UNDER  SECTIONS  882  AND  884 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/08/96  61  FR  9377 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  P.  Christman 
Phone:  202  622-3870 

RIN:  1545-AT96 

2604.  APPLICATION  OF  GRANTOR 
TRUST  RULES  TO  NONEXEMPT 
EMPLOYEES'  TRUST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetat>ie: 


Action 


Date 


FR  Cite 


09/27/96  61  FR  50778 
12/26/96 


RIN:  1545-AR26 


NPRM 

NPRM  Comment 

Period  End 
Hearing  01/15/97 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  M.  Grace  Fleeman 
Phone:  202  622-3880 

Linda  S.F.  Marshall 
Phone:  202  622-6090 

James  A.  Quinn 
Phone:  202  622-3060 

RIN:  1545-AU29 


2605.  RECOMPUTATION  OF  LIFE 
INSURANCE  RESERVES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/02/97  62  FR  71 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  S.  Smith 
Phone:  202  622-3970 

RIN:  1545-AU49 

2606.  APPUCATION  OF  ATTRIBUTION 
RULES  TO  FOREIGN  TRUSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  622-3880 

RIN:  1545-AU91 

2607.  DERNITION  OF  "PRIVATE 
ACTIVITY  BONDS"  ALLOCATION  AND 
ACCOUNTING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


12/30/94  59  FR  67668 
05/01/95 
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Regulatory  Flexibility  Analysis 
Raquirad:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  M.  Serchuk 
Phone:  202  622-3980 
Fax:  202  622-4437 

BIN:  1545-AU98 

2608.  REQUIRED  OiSTRIBUTIOr^S 
FROM  QUAURED  PLANS  AND 
INDIVIDUAL  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  12/30/97  62  FR  67780 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Cathv  A.  Vohs 
Phone:  202  622-6090 


RIN:  1545-AV82 


2609.  FOREIGN  TAX  CREDIT  ANTI- 
ABUSE  REGULATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bethany  Ingwalson 
Phone:  202  622-3850 


RIN:  1545-AV97 


2610.  SECTION  988— CONTINGENT 
DEBT  INSTRUMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Milton  M.  Cahn 
Phone:  202  622-3870 

RIN:  1545-AW33 

2611.  SOURCE  OF  INCOME  FROM 
CERTAIN  SPACE  AND  OCEAN 
ACTIVITIES  AND  FOR 
COMMUNICATIONS  INCOME 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/17/01    66  FR  3903 

Heanng  05/23/01   66  FR  12916 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  R.  Barret 
Phone:  202  874-1490 


RIN:  1545-AW50 


2612.  GUARANTEED  INVESTMENT 
CONTRACTS 

Prtority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/27/99  64  FR  46876 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Rose  M.  Weber 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AX22 

2613.  DERNITION  OF  PRIVATE 
ACTIVITY  BOND— REFUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemfiined 


Data 


FR  Cite 


12/30/94  59  FR  67658 
05/01/95 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  M.  Serchuk 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AX55 

2614.  STOCK  TRANSFER  RULES: 
CARRYOVER  OF  EARNINGS  AND 
TAXES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


11/15/00  65  FR  69138 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bethany  Ingwalson 
Phone:  202  622-3850 

RIN:  1545-AX65 

2615.  DERNITION  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANY 
UNDER  SECTION  1297 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  Korab 
Phone:  202  622-3840 


RIN:  1545-AX78 


2616.  HIPAA  PORTABILITY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  54 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/08/97  62  FR  16977 
12/00/03 


Regulatory  Rexibliity  Analysis 
Required:  No 
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TREAS— IRS 


Long-Term  Actions 


Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  Weinheimer 
Phone:  202  622-6080 

RIN:  1545-AX84 

2617.  CAPITALIZATION  OF  INTEREST 
AND  CARRYING  CHARGES 
PROPERLY  ALLOCABLE  TO 
STRADDLES 

Priority:  Substantive,  Nonsignificant 

CFR  Cttatlon:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/18/01    66  FR  4746 

Next  Action  Undetermined 

Regulatory  Rexiblltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Truchly 
Phone:  202  622-3960 

RIN:  1545-AX92 

2618.  HEDGING  TRANSACTIONS 
UNDER  SECTION  1221(A)(7)  AND 
SECTION  446 

Priority:  Substantive,  Nonsignificant 

CFR  Cttatlon:  26  CFR  1;  26  CFR  602 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/18/01    66  FR  4738 

Next  Action  Undetermined 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Handler 
Phone:  202  622-3940 

RIN:  1545-AY02 

2619.  GUIDANCE  UNDER  SECTION 
894 

Priority:  Substantive,  Nonsignificant 

CFR  Cttatlon:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/27/01    66  FR  12445 

Hearing  06/26/01 

Next  Action  Undetermined 

Regulatory  Flexiblltty  Analysis 
Required:  No 


Small  Enttties  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  Rennie  Quarrie 
Phone:  202  622-3880 

RIN:  1545-AY13 


2620.  ACTIVE  CONDUCT  OF  AN 
INSURANCE  BUSINESS  UNDER  PRC 
RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Cttatlon:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/04 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  R.  Pollard 
Phone:  202  622-3860 

RIN:  1545-AY20 

2621.  DISALLOWANCE  OF 
DEDUCTIONS  AND  CREDITS  FOR 
FAILURE  TO  FILE  TIMELY  RETURN 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/29/02  67  FR  4217 
12/00/03 


Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Nina  E.  Chowhdry 
Phone:  202  622-3880 

RIN:  1545-AY26 

2622.  SECTION  367(D)  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Cttation:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Eliana  D.  Dolgoff 
Phone:  202  622-3860 

RIN:  1545-AY41 

2623.  SPECIAL  RULES  FOR  S 
CORPORATIONS  UNDER  SECTION 
301 .7701  (B)-7 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  301;  26  CFR  601 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/04 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  David  A.  [uSter 
Phone:  202  622-3850 

RIN:  1545-AY44 

2624.  REQUIRED  DISTRIBUTIONS 
FROM  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  1;  26  CFR  54 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/17/01    66  FR  3928 

Nexl  Action  Undetermined 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cathv  A.  Vohs 
Phone:  202  622-6090 


RIN:  1545-AY70 


2625.  OBLIGATION  OF  STATES  AND 
POLITICAL  SUBDIVISIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Cttation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/18/01    66  FR  4754 


Next  Action  Undetermined 

Regulatory  Flexiblltty  Analysis 
Required:  No 
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TREAS— IRS 


Completed  Actions 


Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Rose  M.  Weber 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AY71 

2626.  TREATMENT  OF  COMMUNITY 
INCOME  FOR  CERTAIN  INDIVIDUALS 
NOT  RUNG  JOINT  RETURNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Agency  Contact:  Robin  M  Tuczak 
Phone:  202  622-4940 

RIN:  1545-AY83 


2627.  SECTION  1441  PROPOSED 
REGULATION  (PROMULGATES 
NOTICES  200(M  AND  2000-11) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  01/22/02  67  FR  2841 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


NPRM  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Laurie  M.  Hatten- 
Boyd 


Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


2629.  EFFECT  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT  ON  THE 
OPERATION  OF  CAFETERIA  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/17/01    66  FR  52675 

Completed  by  TD 
8966 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shoshanna  Chaiton 
Phone:  202  622-6080 

RIN:  1545-AT47 


2630.  AVERAGING  OF  FARM  INCOME 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/08/02  67FR817 

Completed  by  TD 
8972 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Amy  J.  Pfalzgraf 
Phone:  202  622-7900 

RIN:  1545-AW05 


2631.  ALLOCATION  OF  LOSS  ON 
DISPOSITION  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Date 


FR  Cite 


12/28/01    66  FR  67081 


Final  Action 
Completed  by  TD 
8973 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Juster 
Phone:  202  622-3850 

RIN:  1545-AW09 

2632.  PAYMENT  OF  TAXES  BY 
CREDIT  CARD  AND  DEBIT  CARD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 


Phone:  202  622-3840 
RIN:  1545-AY92 


2628.  PROPOSED  REGULATION  FOR 
PROCUREMENT/PURCHASING  CARD 
REPORTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Donna  J.  Welch 
Phone:  202  622-4910 
Fax:  202  927-9248 

RIN:  1545-BA17 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/14/01   66FR740 

Completed  by  TD 
8969 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brinton  T.  Warren 
Phone:  202  622-4940 

RIN:  1545-AW37 


2633.  CONVERSION  TO  THE  EURO 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  i 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action 
Completed  by  TD 
8927 


01/11/01    66  FR  8927 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  John  W.  Rogers 
Phone:  202  622-3870 

RIN:  1545-AW43 


2634.  NOTICE  AND  OPPORTUNITY 
FOR  HEARING  BEFORE  LEVY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/18/02  67  FR  2549 

Completed  by  TD 
8980 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jerome  D.  Sekula 
Phone:  202  622-3610 

RIN:  1545-AW90 


2635.  NOTICE  AND  OPPORTUNITY 
FOR  HEARING  UPON  RUNG  OF 
NOTICE  OF  LIEN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/18/02  67  FR  2558 

Completed  by  TD 
8979 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerome  D.  Sekula 
Phone:  202  622-3610 

RIN:  1545-AW91 


2636.  DOLLAR-VALUE  UFO 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/09/02  67  FR  1075 

Completed  by  TD 
8976 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Leo  F.  Nolan 
Phone:  202  622-4970 

RIN:  1545-AX20 

2637.  CHECK  THE  BOX 
REGULATIONS— AMENDMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 


Reason 


Date 


FR  Cite 


Final  Action  12/17/01   66  FR  64911 

Completed  by  TD 
8970 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Beverly  Katz 
Phone:  202  622-3050 

RIN:  1545-AY16 


2638.  DISQUAUFIED  PERSONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/01/02  67  FR  4907 

Completed  by  TD 
8982 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Brendan  O'Hara 
Phone:  202  622-7900 

RIN:  1545-AY19 


2639.  LIABILITIES  ASSUMED  IN 
CERTAIN  CORPORATE 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/27/01   66  FR  49278 

Completed  by  TD 
8964 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Douglas  C.  Bates 
Phone:  202  622-7550 

RIN:  1545-AY55 


2640.  EXCISE  TAXES  ON  EXCESS 
BENEFIT  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  53;  26  CFR  301; 
26  CFR  602 


Reason 


Date 


FR  Cite 


Final  Action  01/23/02  67  FR  3076 

Completed  by  TD 
8978 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemment  Levels  Affected:  None 

Agency  Contact:  PhvUis  D.  Hanev 
Phone:  202  622-4290' 

RIN:  1545-AY65 


2641.  DISCLOSURE  OF  RETURNS 
AND  RETURN  INFORMATION  BY 
OTHER  AGENCIES  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  12/13/01   66  FR  64351 

Completed  by  TD 
8968 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Julie  C.  Schwartz 
Phone:  202  622-4570 

RIN:  1545-AY78 


2642.  AMENDMENT  TO  THE 
DEFINITION  OF  PRIVATE  BUSINESS 
USE  APPUCABLE  TO  TAX-EXEMPT 
BONDS  ISSUED  BY  STATE  AND 
LOCAL  GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  11/20/01    66  FR  58061 

Completed  by  TD 
8967 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Michael  P.  Brewer 
Phone:  202  622-3980 

RIN:  1545-AY88 
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Completed  Actions 


2643.  CERTAIN  PROPERTY 
TRANSFER  TO  REGULATED 
INVESTMENT  COMPANIES  (RICS) 
AND  REAL  ESTATE  INVESTMENT 
TRUSTS  (REITS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 


Reason 


Dste 


FR  Cite 


01/02/02  67FR48 
01/02/02  67FR8 


NPRM 
Final  Acton 

Completed  by  TD 

8975 

Regulatory  Flexibility  Analysis 
Required:  No 

Caovemment  Levels  Affected:  None 

Agency  Contact:  Lisa  A.  Fuller 
Phone:  202  622-7750 

RIN:  1545-BA21 


2644.  e  WITHHOLDING  AT  TREATY 
RATE  EXCEPTION  FOR  TAXPAYER 
IDENTIFYING  NUMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1441 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  taxpayer  identifying  rule  where 
taxpayer  claims  treaty  rate  and  is 
entitled  to  an  immediate  payment. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/17/02  67  FR  2327 

Completed  by  TD 
8977 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  R£G-i59079-oi 

Drafting  attorney:  [ohathan  A.  Sambur 
(202)  622-3840  ' 

Reviewing  attomev:  Phyllis  E.  Marcus 
(202)  622-3840 

Treasury  attorney:  Patrick  Brown  (202) 
622-1754 

CC:INTL 

Agency  Contact:  Jonathan  A.  Sambur, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington 


Phone:  202  622-3840 
RIN:  1545-BA39 


2645.  e  DISALLOWANCE  OF 
DEDUCTIONS  AND  CREDITS  FOR 
FAILURE  TO  RLE  TIMELY  RETURN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  26  USC  882(c);  26 
use  874;  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  reviews  and 
amends  regulations  concerning 
disallowance  of  deductions  and  credits 
claimed  by  foreign  corporations  and 
nonresident  aliens  for  failure  to  timely 
file  a  U.S.  income  tax  retiirn  in 
accordance  with  IRC  sections  882(c) 
and  874(a). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/29/02  67  FR  4173 

Completed  by  TD 
8981 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-107100-00 

Drafting  attorney:  Nina  E.  Chowdhry 
(202)  622-3880  " 

Reviewing  attorney:  W.  Edward 
Williams  (202)  622-3880 

Treasury  attorney:  Dirk  Suringa  (202) 
622-1779 

CC:INTL 

Agency  Contact:  Nina  E.  Chowhdry, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3880 

RIN:  1545-BA40 


2646.  •  SPECIAL  FORM  720  RUNG 
RULE  FOR  ELIGIBLE  AIR  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6071 

CFR  Citation:  26  CFR  40.6071  (a)-3 

Legal  Deadline:  None 

At>stract:  These  regulations  relate  to 
the  time  for  filing  the  quarterly  retiim 
required  under  section  40.6011(a)- 
1(a)(2)  for  the  third  calendar  quarter 


2001  in  the  case  of  eligible  air  carriers 
reporting  air  transportation  excise 
taxes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02A)6/02  67  FR  5471 

Completed  by  TD 
8983 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REC-162288-oi 

Drafting  attorney:  Susan  Athy  (202) 
622-3130 

Reviewing  attorney:  Ruth  Hofiinan 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:P&SI 

Agency  Contact:  Susan  Athy. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3130 

RIN:  1545-BA42 

2647.  •  PROPOSED  AMENDMEffT  TO 
SECTION  60501  CROSS- 
REFERENCING  SECTION  5331  OF 
TITLE  31 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  60501 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al)8tract:  This  regulation  amends  the 
regulations  to  cross-reference  section 
5331  of  title  31. 

Timetat>le: 


Action 


Date 


FR  Cite 


Final  Action  12/31/01   66  FR  67687 

Completed  by  TD 
8974 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-166992-oi 

Drafting  attorney:  Tiffany  P.  Smith 
(202)  622-4910 

Reviewing  attorney:  Pamela  W.  Fuller 
(202)  622-4910 

Treasury  attorney:  Richard  Cairo  (202) 
622-1146 
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Completed  Actions 


CC:P&A:APJP 

Agency  Contact:  Tiffany  P.  Smith, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-BA48 


2648.  •  NEW  MARKETS  TAX  CREDIT 
(TEMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

450 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
will  provide  guidance  to  taxpayers 
claiming  the  new  markets  tax  credit 
under  section  45D. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  12/26/01   66  FR  66307 

Completed  by  TD 
8971 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additionai  information:  REG-i  19436-01 

Drafting  attorney:  Paul  F.  Handleman 
(202)  622-3040 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040 

Treasury  attorney:  Steven  Watson  (202) 
622-1322 

CC:PS&I 

Agency  Contact:  Paul  F.  Handleman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4753 

RIN:  1545-BA49 

2649.  •  LOSS  LIMITATION  RULES 
(TEMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
337(d) 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  on  the  treatment  of  certain 
losses  recognized  on  sales  of  subsidiary 


stock  by  members  of  a  consolidated 
group  under  section  337(d)  and  section 
1502  of  the  Internal  Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/12/02  67  FR  11034 

Completed  by  TD 
8984 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 102  740-02 

Drafting  attorney:  Lola  L.  Johnson  (202) 
622-7550 

Reviewing  attorney:  Sean  P.  Dufflev 
(202)  622-7770 

CC:CORP 

Agency  Contact:  Lola  L.  Johnson. 
Attorney-Advisor.  Department  of  the 
Treasmy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-BA51 

BILUNG  CODE  4830-01 -S 


Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Prerule  Stage 


2650.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract:  OTS  has  underway  a  number 
of  regulatory  amendments  to  its  capital 
standards  for  savings  associations. 
These  amendments  implement  section 
303  of  the  Riegle  Conununity 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRIA). 
CDRIA  requires  the  Federal  banking 
agencies  to  make  their  capital  rules  and 
other  rules  more  uniform. 

The  agencies  jointly  issued  a  final  rule 
that  treats  recourse  obligations  and 
direct  credit  substitutes  consistently. 
The  rule  also  adds  new  standards  for 
the  treatment  of  residual  interests, 
including  a  concentration  limit  for 


credit-enhancing  interest  only  strips.  In 
addition,  the  rule  varies  the  risk-based 
capital  requirement  for  positions  in 
seciu"itized  asset  transactions  according 
to  relative  risk  exposure. 

The  agencies  issued  an  advance  notice 
of  proposed  rulemaking  developing  a 
simplified  capital  adequacy  framework 
for  small,  non-complex  institutions. 
Based  on  this  ANPRM,  the  agencies 
plan  to  issue  a  proposed  rule  modifying 
the  capital  adequacy  framework  for 
domestic  institutions  that  are  not 
subject  to  the  Basel  Accord.  Also,  the 
agencies  may  issue  an  ANPRM  or 
proposed  rule  addressing  the  treatment 
of  assets  under  management  in  asset 
seciu^itizations.  Finally,  the  agencies 
will  shortly  issue  a  final  rule  on  risk- 
based  capital  standards  for  claims  on 
securities  firms. 


Timetable: 


Claims  on  Securities  Firms 

NPRM  12/06/00  (65  FR  76180) 
NPRM  Comment  Penod  End  01/22/01 
Final  Rule  04/09/02  (67  FR  16971) 

Managed  Assets 
ANPRM  09/00/02 

Modified  Domestic  Capital  Framework 
(Simplified  Capital  Adequacy  Frameworlc 
for  Small,  Non-Complex  Institutions) 
ANPRM  1 1/03/00  (65  FR  66193) 
ANPRM  Comment  Period  End  02/01/01 
NPRM  12/00/02 
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Prerule  Stage 


RecoursA  Arrangements  and  Direct  Credit 
Substitutea/Residuals  in  Securitizations 

Recoorse  ANPRM  05/2S94  (59  FR 

27116) 
Recourse  NPRM  05/25/94  (59  FR  271 16) 
Recourse  NPRM  1 1  0S97  (62  FR  59944) 
Recourse  NPRM  Correction  1 1  '20/97  (62 

FR  62234) 
Recourse  NPRM  03/08/00  (65  FR  12320) 
Recourse  NPRM  Comment  Penod  End 

06/07  00 
Residuals  NPRM  09/27  00  (65  FR  57993) 
Residuals  NPRM  Comment  Penod  End 

12/26/00 
Recourse  Residuals  Final  Rule  1 1  29  01 

(66  FR  59614) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  D.  Solomon, 
Senior  Program  Manager  for  Capital 
PolK:y.  Supervision  Policy.  Department 
of  the  Treasury,  Office  of  Thrift 
Supervision.  1700  G  Street  NW., 
VVd.shington.  IX:  20552 
Phone;  202  906-5654 

Turpsd  Scott.  (Counsel  (Banking  and 
P'inance).  Regulations  and  Legislation 


Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  906-6478 

David  Riley,  Project  Manager  for 
Capital  Policy,  Supervision  Policy. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW. 
Washington,  DC  20552 
Phone:  202  906-6669 

RIN:  1550-ABll 


Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Proposed  Rule  Stage 


2651.  MUTUAL  SAVINGS 
ASSOCIATIONS,  MUTUAL  HOLDING 
COMPANY  REORGANIZATIONS,  AND 
CONVERSIONS 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  12  USC  1462;  15  LSC 
78n;  15  L'SC  78w:  12  USC  1462d;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  2901;  15  USC  78c.  15 
USC  781;  15  USC  78m 

CFR  Citation:  12  CFR  563b:  12  CFR 

575 

Legal  Deadline:  None 

Abstract:  OTS  issued  an  interim  final 
rule:  1)  amending  its  regulations 
governing  repurchases  of  stock  of 
insured  savings  associations  following 
a  conversion,  2)  implementing  changes 
regarding  dividend  waivers  for  mutual 
holding  companies;  and  3) 
incorporating  changes  resulting  from 
the  Gramm-Leach-Bliley  Act 

OTS  also  issued  a  notice  of  proposed 
rulemaking  that  would  implement  a 
comprehensive  strategv  governing 
mutual  institutions,  mutual  holding 
company  reorganizations,  and  the 
mutual  to  stock  conversion  process. 

OTS  will  publish  a  revised  NPRM 
seeking  conunents  on  developing  issues 
since  the  original  NPRM. 

Timetable: 


Action 


DM*  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

Intenm  Final  Rule 

NPRM  Comment 

Penod  End 
Intenm  Fir«l  Rule 

Comment  Penod 

End 
Second  NPRM 


07/12/00  65  FR  43092 
07/12/00  65  FR  43088 
11/09/00  65  FR  60123 

11/09/00  65  FR  60095 


04/09/02   67  FR  17228 


Second  NPRM  05/09/02 

Comment  Penod 
End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Jo  fohnson, 
F'ro)e<:t  Manager,  Supervision  Policy, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-5739 

David  A   Permut,  Counsel  (Banking  and 
Finance).  Business  Transactions 
Division,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW  .  Washington.  DC  20552 
Phone;  202  906-7505 

RIN:  1550-AB24 


2652.  FAIR  CREDIT  REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  1828;  ... 

CFR  Citation:  12  CFR  571 

Legal  Deadline:  Final,  Statutorv-,  May 
12.  2000 

AtMtract:  OTS  and  the  other  Federal 
banking  agencies  are  developing 
regulations  implementing  provisions  of 
the  Fair  Credit  Reporting  Act.  Subject 
to  certain  conditions,  these  regulations 
would  permit  institutions  to  share 
"other  information"  with  affiliates 
without  becoming  consumer  reporting 
agencies  (affiliate  sharing}.  The 


proposed  regulations  would  specify 
that  institutions  must  provide  notice 
and  an  opportunity  to  opt-out  to 
consumers  before  sharing  "other 
information"  with  their  affiliates. 

The  agencies  have  analyzed  the 
comments  received  and  are  now  in  the 
process  of  developing  a  revised  notice 
of  proposed  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Update 
Second  NPRM 


10/20/00  65  FR  63120 
12/04/00 

03/27/01    66  FR  16624 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Cindy  Baltierra, 
Program  Analyst,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552 
Phone:  202  906-6540 

Koko  Ives,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  [Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-6661 

RIN:  1550-AB33 
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Proposed  Rule  Stage 


2653.  RECORDKEEPING  AND 
CONHRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS; 
FIDUCIARY  POWERS  OF  SAVINGS 
ASSOCIATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462a;  12 
USC  1463;  12  USC  1464 

CFR  Citation:  12  CFR  550;  12  CFR  551 

Legal  Deadline:  None 

Abstract:  OTS  plans  to  issue  a 
proposed  rule  adopting  new 
recordkeeping  and  confirmation 
requirements  for  securities  transactions. 
This  rule  would  afford  thrift  customers 
the  same  protections  and  disclosures  as 
bank  customers;  ensure  that  OTS 
examiners  will  be  able  to  evaluate  a 
thrift's  compliance  with  securities  laws 
and  to  assess  whether  thrifts  effect 
securities  transactions  safely  and 
soimdly;  and  provide  savings 
associations  with  formal  guidance  for 
effecting  securities  transactions.  OTS 
also  will  amend  its  regulations 
governing  the  fiduciary  powers  of 
Federal  savings  associations  to  codify 
recent  OTS  interpretive  letters  and 
make  other  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Timothy  Leary. 
Counsel  (Banking  and  Finance), 
Regulations  and  Legislation  Division. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  g'  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-7170 

Judi  McCormick,  Trust  Specialist, 

Supervision  Policy.  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW.,  Washington,  DC 

20552 

Phone:  202  906-5636 

RIN:  1550-AB49 

2654.  ALTERNATIVE  MORTGAGE 
TRANSACTION  PARITY  ACT; 
PREEMPTION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  ... 

CFR  Citation:  12  CFR  560 

Legal  Deadline:  None 

Abstract:  OTS  is  reviewing  its  lending 
regulations  affecting  residential 


mortgage  lending,  including  rules 
implementing  the  Alternative  Mortgage 
Transaction  Parity  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/25/02  67  FR  20468 
06/24/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Theresa  A.  Stark, 
Project  Manager,  Compliance  Policy. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-7054 

Karen  Osterloh,  Assistant  Chief 
Counsel.  Regulations  and  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  906-6639 

RIN:  1550-AB51 


Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Final  Rule  Stage 


2655.  CAPITAL:  QUAUFYING 
MORTGAGE  LOAN,  INTEREST  RATE 
RISK  COMPONENT,  AND 
MISCELLANEOUS  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  ... 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract:  OTS  will  issue  a  rule 
finalizing  its  NPRM  making 
miscellaneous  changes  to  its  capital 
regulations.  The  changes  would 
elinoinate  unnecessary  capital  burdens 
and  align  OTS  capital  regulations  more 


closely  to  those  of  the  other  banking 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/15/01    66  FR  15049 
05/14/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teresa  Scott,  Counsel 
(Banking  and  Finance),  Regulations  and 
Legislation  Division,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 


1700  G  Street  NW.,  Washington.  DC 

20552 

Phone:  202  906-6478 

David  Riley.  Project  Manager  for 
Capital  Policy.  Supervision  Policy. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  C'  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-6669 

Michael  D.  Solomon,  Senior  Program 
Manager  for  Capital  Policy,  Supervision 
Policy,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision,  170o'G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-5654 

RIN:  1550-AB45 
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Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Long-Term  Actions 


2656.  DIRECTORS  AND  OFFICERS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  545.  12  CFR  563 
Timetable: 


David  A   Permut 
Phone:  202  906-7505 

RIN:  1550-AB19 


Action 


Data 


FR  Cite 


NPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robvn  Dennis 
Phone:  202  906-5751  " 

Sallv  Watts 

Phone:  202  906-7380 


2657.  COMMUNITY  REINVESTMENT 
ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  563e 

Timetable: 

Action  Data 


Joint  ANPRM 
Joint  ANPRM 

Comment  Penod 

End 
Joint  NPRM 


07/19/01 
10/17/01 


FR  Cite 

66  FR  37602 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bennett 
Phone:  202  906-7409 

Theresa  A.  Stark 
Phone:  202  906-7054 

Celeste  Anderson 
Phone:  202  906-7990 

RIN:  155t>-AB48 


To  Be  Determined 


Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Completed  Actions 


2658.  LENDING  AND  INVESTMENT 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  12  CFR  559:  12  CFR  560 
Completed: 


Reason 


Data 


FR  Cite 


NPRM 
Final  Rule 


11/01/01    66  FR  55131 
12'21  01    66  FR  65822 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  William  J  Magrini 
Phone   202  906-5744 

Karen  Osterloh 


Phone:  202  906-6639 
RIN:  1550-AB37 

BILUNG  COOC  672(M>1-S 

[FR  Doc.  02-10529  Filed  05-10-02;  8:45  am) 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Department  of  Veterans  Affairs 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  (VA)  will  have  under 
development  or  review  during  the  12- 
month  period  beginning  April  2002  The 


purpose  in  publishing  the  Department's 
regulators  agenda  is  to  allow  all 
interested  persons  the  opportunity  to 
participate  in  VAs  regulaton,^  planning. 

ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  entries  listed 
in  the  agenda  bv  contacting  the 
individual  agency  contact  listed  for  each 
entr>'  or  bv  writing  to:  Director,  Office 
of  Regulations  Management  (02D), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  Armstrong  at  (202)  273-8605. 


SUPPLEMENTARY  INFORMATION:  This 
document  is  issued  pursuant  to 
Executive  Order  12866  'Regulatorv' 
Planning  and  Review  "  (and 
implementing  guidance)  and  the 
Regulatory  Flexibility  Act,  which 
require  that  executive  agencies 
semiannually  publish  in  the  Federal 
Register  an  agenda  of  regulations  that 
VA  will  have  under  development  or 
review. 

Roland  Halstead, 

Acting  Director,  Office  of  Regulator,-  Law. 


Sequence 

Number 


2659 


SequefKe 

Number 


Department  of  Veterans  Affairs — Prerule  Stage 


Title 


Regulation 

Identifjcation 

Number 


Loan  Guaranty  Availability  of  Vendee  FinarKing  tor  VA-Acquired  Properties    2900-AL16 


Department  of  Veterans  Affairs — Proposed  Rule  Stage 


Tite 


Regulation 

Identification 

Number 


2660  Warners 

2661  Enrollment  Pnonty  Category  Status  Changes  

2662  Loan  Guaranty  Multitamily  Transitional  Housing  for  Homeless  Veterans  Program  

2663  Enrollment — Provision  of  Hospital  and  Outpatient  Care  to  Veterans     

2664  Payment  for  Non-VA  Medical  Services  and  Inpatient  Care  Provided  at  Non-VA  Facilities  

2665  Reasonat)le  Charges  for  Medical  Care  or  Services  

2666  Fisfier  Houses  and  Other  Temporary  Lodging       

2667  Schedule  for  Rating  Disabilities— The  Orthopedic  System 

2668  Schedule  for  Rating  Disabilities— Neurological  Conditions  and  Convulsive  Disorders  

2669  Schedule  for  Rating  Disabilities— Digestive  System 

2670  Evidence  on  File  at  Date  of  Death  

2671  Schedule  for  Rating  Disability  The  Spine  

2672  Education  Provisions  of  the  Veterans  Programs  Enhancement  Act  of  1998 

2673  Definition  of  Psychosis  for  Certain  VA  Purposes        

2674  National  Service  Life  Insurance — Plain  English  Revision 

2675  Additional  Disability  or  Death  Due  to  Hospital  Care.  Medical  or  Surgical  Treatment.  Examination,  Training  and  Re- 

habilitation Services,  or  Compensated  Work  Tfierapy  Program  

2676  Veterans  and  Dependents  Education   Topping  Up  Tuition  Assistance  and  Payment  for  Licensing  and  Certification 

Tests  - 

2677  Veterans  Education   Additional  Opportunity  To  Participate  in  the  Montgomery  Gl  Bill  and  Other  Miscellaneous 

Issues  

2678  Schedule  for  Rating  Disabilities.  Evaluation  of  Tinnitus  

2679  Time  Limit  for  Request  for  De  Novo  Review    

2680  Accelerated  Payments  Under  the  Montgomery  Gl  Bill— Active  Duty  Program  

2681  Amendments  to  Training  and  Rehabilitation  Programs 

2682  Universal  Product  Numbers  (UPNs) 

2683  Department  of  Veterans  Affairs  Acquisition  Regulations  Plain  Language  Rewrite  

2684  Board  of  Veterans  Appeals  Rules  of  Practice— Appeal  Withdrawal 

2685  Board  of  Veterans  Appeals  Speeding  Appellate  Review  for  Aging  Veterans  

2686  State  Cemetery  Grants  Aid  to  States  for  Establishment.  Expansion,  and  Improvement  of  Veterans  Cemeteries  

2687  Eligibility  for  Bunal  of  Dependent  Adult  Children  of  Eligible  Veterans;  and  Eligibility  for  Burial  of  Certain  Filipino 

Veterans    ,  _ 

2688  Standards  for  Collection.  Compromise,  Suspension,  or  Termination  of  Collection  Effort:  Regional  Office  Committee 

on  Waiver  and  Compromises  


290G-AK29 
2900-AK38 
2900-AK58 
2900-AK92 
2900-AK94 
2900-AL06 
2900- AL1 3 
2900-AE91 
2900-AF23 
2900-AF24 
2900-AH42 
29bO-AJ60 
2900- AJ68 
2900-AK21 
2900-AK43 

2900-AK77 

2900-AK80 

2900-AK81 
2900-AK86 
2900-AK97 
2900-AL22 
2900-AL24 
2900-AJ45 
2900-AK78 
2900-AK71 
2900-AL08 
2900-AH46 

2900-AI95 

2900-AK10 
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VA 


Department  of  Veterans  Affairs — Proposed  Rule  Stage  (Continued) 


Title 


Regulation 

Identification 

Number 


Audits  of  States,  Local  Govemments,  and  Nonprofit  Organizations;  Grants  and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals,  and  Other  Nonprofit  Organizations 2900-AJ62 


Department  of  Veterans  Affairs — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2690 
2691 
2692 
2693 
2694 
2695 
2696 
2697 
2698 
2699 
2700 
2701 
2702 
2703 
2704 
2705 
2706 
2707 
2708 
2709 
2710 
2711 
2712 
2713 
2714 
2715 
2716 
2717 
2718 
2719 
2720 
2721 
2722 
2723 
2724 
2725 
2726 

2727 
2728 
2729 
2730 
2731 

2732 
2733 
2734 
2735 
2736 


Provision  of  Drugs  and  Medicines  Prescribed  by  Non-VA  Physicians ,. 

Advanced  Health  Care  Planning 

Provision  of  Drugs  and  Medicines  to  Certain  Veterans  in  State  Nursing  Homes 

Grants  to  States  for  Construction  and  Acquisition  of  State  Home  Facilities  

Payment  or  Reimbursement  for  Emergency  Treatment  Furnished  at  Non-VA  Facilities 

Medical  Benefits  Package;  Copayments  for  Extended  Care  Services 

Reasonable  Cfiarges  for  Medical  Care  or  Services  

Copayments  for  Inpatient  Hospital  Care  and  Outpatient  Medical  Care  

Reasonable  Charges  for  Medical  Care  or  Services  

Health  Care  for  Children  Bom  With  One  or  More  Covered  Birth  Defects  to  Vietnam  Veterans  

Civilian  Health  and  Medical  Program  of  Department  of  Veterans  Affairs  (CHAMPVA)  

Reasonable  Charges  for  Medical  Care  or  Services  

Filipino  Veterans  Eligible  for  Hospital  Care.  Nursing  Home  Care,  and  Medical  Services 

Schedulefor  Rating  Disabilities — The  Skin  

Revised  Definition  of  Net  Value  and  Revised  Criteria  for  Pre-Foreclosure  Debt  Waivers  

Total  Disability  Evaluations  Based  on  Inability  of  the  Individual  To  Engage  in  Substantially  Gainful  Employment  

Vision 

Inten^ertebral  Disc  Syndrome , 

Ankylosis  and  Limitation  of  Motion  of  Digits  of  the  Hands  

Exclusions  From  Income 

Accelerated  Benefits  Option  for  Servicemembers'  Group  Life  Insurance  and  Veterans'  Group  Life  Insurance  

State  Department  as  Agent  of  Department  of  Veterans  Affairs 

Finality  of  Decisions  

Renouncement  of  Benefits 

Independent  Medical  Opinions 

Evidence  From  Foreign  Countries  

Veterans  Vocational  Rehabilitation  and  Education:  Title  Change  

Filipino  Veterans  Benefit  Improvements  

Monetary  Allowances  for  Certain  Children  of  Vietnam  Veterans:  Identification  of  Covered  Birth  Defects 

Loan  Guaranty:  Pre-Purchase  Counseling  Requirements 

Vocational  Training  for  Certain  Children  of  Vietnam  Veterans — Covered  Birth  Defects  and  Spina  Bifida 

Extensk>n  of  the  Presumptivie  Period  for  Compensation  for  Gulf  War  Veterans  Undiagnosed  Illnesses 

Increase  in  Rates  Payable  Under  the  Educational  Assistance  Test  Program  

Plain  Language  (Reader  Focused  Writing)  Initiative;  National  Service  Life  Insurance  (NSLI)  

Adjudication,  Fiduciary  Activities 

Exceptions  to  Definition  of  Date  of  Receipt  Based  on  Special  or  Unforeseen  Circumstances  

Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill — Active  Duty  and  Survivors  and  Dependents"  Edu- 
cational Assistance  Program  

Cross  Reference  Change  in  Forms  To  Be  Fumished 

Sefvk»  Connection  by  Presumption  of  Aggravation  of  a  Chronic  Preexisting  Disease  

Duty  Periods;  Inactive  Duty  for  Training  

Loan  Guaranty: -Implementation  of  Public  Law  107-103  

Department  of  Veterans  Affairs  Acquisition  Regulation — Simplified  Acquisition  Procedures  for  Health  Care  Re- 
sources   

Sealed  BkMing  and  Competitive  Proposals 

Construction  and  Architect-Engineer  Contracts 

Veterans  Affairs  Acquisition  Regulation:  Revisions  to  VA  Acquisition  Regulations  Parts  801  Through  805  

Board  of  Veterans'  Appeals — Rules  of  Practice — Attomey  Fee  Matters 

The  Board  of  Veterans'  Appeals;  Rules  of  Practk» — Motion  for  Review  of  Decisions  on  Grounds  of  Clear  and  Un- 
mistakable Error  Content  of  Record;  Advancement  on  the  Docket 


2900- AJ24 
2900- AJ28 
2900- AJ  34 
2900- AJ43 
2900-AK08 
2900-AK32 
2900-AK39 
2900-AK50 
2900-AK73 
2900-AK88 
2900-AK89 
2900-AL05 
2900-AL18 
2900-AFOO 
2900-AG20 
2900-AH21 
2900-AH43 
2900-AI22 
2900-AI44 
2900-AJ52 
2900-AJ80 
2900-AK03 
2900- AK 18 
2900-AK23 
2900-AK31 
2900-AK37 
2900-AK46 
2900-AK65 
2900-AK67 
2900-AK76 
2900-AK90 
2900-AK98 
2900-AL02 
2900-AL09 
2900- ALIO 
2900-AL12 

2900- AL1 7 
2900-AL19 
2900-AL20 
2900-AL21 
2900-AL23 

2900-AI71 

2900-AI99 

2900-AJ56 

2900-AK75 

2900-AI98 

2900-AJ85 
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VA 


Department  of  Veterans  Affairs — Final  Rule  Stage  (Continued) 


Sequence 
Number 


2737 
2738 
2739 

2740 
2741 

2742 

2743 
2744 


Title 


Rules  of  Practice  Medical  Opinions  From  the  Veterans  Health  Administration  

Appeals  Regulations  Title  for  Members  of  the  Board  of  Veterans  Appeals 

Board  of  Veterans  Appeals   Rules  of  Practice — Effect  of  Procedural  Defects  in  Motions  for  Revision  of  Decisions 

on  Grounds  of  Clear  and  Unmistakable  Error    

Board  of  Veterans  Appeals  Rules  of  Practice — Attorney  Fee  Matters;  Notice  of  Disagreement  Matters  

Interment  or  Memonalization  in  VA  National  Cemetenes  and  Certain  Stale  Cemeteries — Federal  or  State  Capital 

Cnme  

Nondiscnmination  on  the  Basis  of  Race,  Color,  or  National  Origin;  Handicap;  and  Age  in  Programs  and  Activities 

Receiving  Federal  Assistance  

Release  of  Informatioh  From  Department  of  Veterans  Affairs  Records 

Recognition  of  Organizations  and  Accreditation  of  Representatives  


Regulation 

Identification 

Number 


2900-AK52 
2900-AK62 

2900-AK74 
2900-AL25 

2900- AJ77 

2900-AK13 
2900-AH98 
2900-AI93 


Department  of  Veterans  Affairs — Long-Term  Actions 


Sequence 
Number 


2745 
2746 
2747 

2748 
2749 
2750 


Sequence 
Number 


Title 


Department  of  Veterans  Affairs — Completed  Actions 


Title 


2751  Per  Diem  for  Adult  Day  Health  Care  of  Veterans  in  State  Homes  

2752  Policy  Regarding  Participation  in  National  Practitioner  Data  Bank  

2753  Compensated  Work  TherapyATransitional  Residences  Program 

2754  Copayments  for  Medications 

2755  Amendments  to  Training  and  Rehabilitation  Programs  

2756  Veterans  Education  Reporting  and  Recordkeeping  Requirements  at  Flight  Schools 

2757  Loan  Guaranty:  Advertising  and  Solicitation  Disclosure  Requirements  

2758  Post-Traumatic  Stress  Disorder  Claims  Based  on  Personal  Assault  

2759  Diseases  Specific  to  Radiation -Exposed  Veterans  

2760  Special  Monthly  Compensation  for  Women  Veterans  Who  Lose  a  Breast  as  a  Result  of  a  Service-Connected  Dis- 

ability     

2761  Duty  To  Assist  

2762  Exclusion  From  CountatHe  Income  of  Expenses  Paid  for  Veteran  s  Last  Illness  Subsequent  to  Veteran's  Death  but 

Pnor  to  Date  of  Death  Pension  Entitlement         

2763  Claims  Based  on  Exposure  to  Ionizing  Radiation  

2764  Certification  for  Eligibility  for  Adaptive  Equipment  for  Automobiles  or  Other  Conveyances  

2765  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill— Selected  Reserve  

2766  Increase  m  Rates  Payable  Under  the  Dependents'  Educational  Assistance  Program 

2767  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill— Active  Duty 

2768  Notce  of  Appeal  in  Simultaneously  Contested  Claims  

2769  Board  of  Veterans  Appeals  Obtaining  Evidence  and  Curing  Procedural  Defects  Without  Remanding 

2770  Board  of  Veterans  Appeals  Rules  of  Practice  Claim  for  Death  Benefit  by  Survivor  

2771  Board  of  Veterans'  Appeals— Title  Change 

2772  Delegation  of  Authonty — Deasionmaking  Regarding  Discnmination  


Regulation 

Identification 

Number 


Protection  of  Human  Sub)ects  2900-AJ08 

Claims  Based  on  Aggravation  of  Nonservice-Connected  Disability  2900-AI42 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Requirement  for  Drug-Free  Workplace  (As- 
sistance)                                                                     2900-AK16 

Recoupment  of  Nondisability  Severance  Pay  From  VA  Compensatkjn 2900-AK95 

Appeals  Regulations,  Rules  of  Practice            2900-AE78 

Operation  of  Child  Care  Centers  at  VA  Facilities  2900-AD48 


Regulation 

Identification 

Number 


2900- AJ74 
2900- AJ76 
2900-AK01 
2900-AK85 
2900-AGOO 
2900- AJ23 
2900- AJ86 
2900-AKOO 
2900-AK64 

2900-AK66 
2900-AK69 

2900-AK84 
2900-AK87 
2900-AK96 
2900-AK99 
2900-ALOO 
2900-AL01 
2900-AJ73 
2900-AK91 
2900-AL11 
2900- AL1 5 
2900-AJ63 
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Department  of  Veterans  Affairs— Discontinued  Entries 

Regulation 

Datp  With- 

Identification 

Title 

drawn 

Comments 

Number 

2900-AG07 

Rules  of  Practice;  Hearings 

03/06/2002 

Withdrawn 

2900-AG90 

Rules  of  Practice:  Medical  Opinions;  Appeal  Processing  and  Submission  of 
Additional  Evidence 

03/06/2002 

Withdrawn 

2900-AH45 

Headstone  and  Marker  Inscription  Policy 

03/06/2002 

Withdrawn 

2900-AJ19 

Dependents  Education:  Eligitnlity  and  Entitlement  Standards 

02/27/2002 

WitfTdrawn 

2900-AJ20 

Medical  Care  and  Treatnient  for  Which  VA  Will  Not  Seek  Reimbursen>ent 

03/06/2002 

Withdrawn 

2900-AJ21 

Ck>thing  Alkjwance 

02/27/2002 

Withdrawn 

2900-AJ48 

Use  of  the  Secretary's  Authority  as  Provided  by  38  U.S.C.  2402(6) 

03/06/2002 

WitfKJrawn 

2900-AJ66 

Delegations  of  Authority — Appeals  Regulations  and  Rules  of  Practice 

03/06/2002 

Withdrawn 

2900-AJ82 

Evidence  of  Permanent  and  Total  DisalsHty 

03/05/2002 

Withdrawn 

2900-AJ84 

Schedule  tor  Rating  Disabilities:  Global  Assessment  of  Functioning  Scale  in 
the  Evaluation  of  Mental  Disorders 

03/05/2002 

Withdrawn 

2900-AJ91 

Loan  Guaranty:  Revision  to  VA  Wori<  Rules  for  Credit  Scored  Loans 

12/18/2001 

Withdrawn 

2900-AJ92 

Loan  Guaranty:  Credit  Standards  Revision 

12/18/2001 

Withdrawn 

2900-AJ93 

Benefit  of  the  Doubt 

03/05/2002 

Withdrawn 

2900-AJ95 

Pemianent  Incapacity  for  Self-Support 

12/31/2001 

Withdrawn 

2900-AJ96 

Presumptive  Service  Connection  for  Hepatitis  C  Infectran 

04/30/2002 

Withdrawn 

2900-AK02 

Minimum  Active  Duty  Requirement 

03/05/2002 

Withdrawn 

2900-AK05 

Medication  Prescribing  Authority 

04/03/2002 

Withdrawn 

2900-AK09 

Commencement  of  the  Period  of  Payment 

03/05/2002 

Withdrawn 

2900-AK1 1 

Sen/ice  Connection  and  Chronic  Disability 

03/05/2002 

Withdrawn 

2900-AK17 

Time  Limits,  Extensions,  and  Computation  of  Time  Limits 

03/05/2002 

Withdrawn 

2900-AK19 

Delegation  of  Authority  To  Issue  Decisions  on  Benefits  Claims 

03/05/2002 

Withdrawn 

2900-AK20 

Individuals  and  Groups  Considered  To  Have  Performed  Active  Military, 
Naval,  or  Air  Sen^ice 

03/04/2002 

Withdrawn 

2900-AK22 

Change  of  Law — Effect  on  Benefits 

03/05/2002 

Withdrawn 

2900-AK24 

Testimony  in  Support  of  Benefit  Claims 

03/05/2002 

Withdrawn 

2900-AK26 

Acceptable  Evidence  of  Marriage,  Divorce,  Birth,  Age,  Biological  Relation- 
ship, Child's  Relationship,  and  Death 

03/05/2002 

Withdrawn 

2900-AK27 

Acceptable  Evidence  of  Void  and  Annulled  Marriages 

03/05/2002 

Withdrawn 

2900-AK33 

Appeal  Regulations,  Rules  of  Practice:  Use  of  Supplemental  Statement  of 
the  Case 

02/13/2002 

Withdrawn 

2900-AK35 

Acceptable  Evidence  of  Tennination  of  Marital  Relationship  or  Conduct 

03/05/2002 

Withdrawn 

2900-AK49 

Acceptable  Evidence  of  Unexplained  Absence  for  7  Years 

03/05/2002 

Withdrawn 

2900-AK59 

Validity  of  Enlistments 

03/05/2002 

Withdrawn 

2900-AK60 

Computation  of  Service 

03/05/2002 

Withdrawn 

2900-AK70 

Acceptable  Evidence  of  Change  in  Status  or  Number  of  Dependents 

03/05/2002 

Withdrawn 

2900-AK82 

Mandatory  Disclosure  of  Social  Security  Number 

03/05/2002 

Withdrawn 

2900-AK83 

Presumption  of  Service  Connection  for  Cintiosis  of  the  Liver  in  Former  Pris- 
oners of  War 

03/05/2002 

Withdrawn 

2900-AK93 

Conditional  Discharge 

03/05/2002 

Withdrawn 

2900-AL03 

Evidence  Requirements  for  Service  and  Character  of  Discharge 

03/05/2002 

Withdrawn 

2900-AL07 

Veterans  Education:  Streamlining  Approval  of  Courses 

03/04/2002 

Withdrawn 
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Department  of  Veterans  Affairs  (VA) 


Prerule  Stage 


VETERANS  BENEFTTS 
ADMINISTRATION 


2659.  •  LOAN  GUARANTY: 
AVAILABILITY  OF  VENDEE 
RNANCING  FOR  VA-ACQUIRED 
PROPERTIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (V'A)  is  requesting  comments 


concerning  whether  VA  should 
discontinue  offering  vendee  (direct) 
loan  financing  on  the  sale  of  single- 
family  residential  real  property  VA 
acquires  following  the  foreclosure  of 
guaranteed  and  direct  home  loans  made 
to  veterans.  VA  wants  to  determine  the 
impact  that  such  action  would  have  on 
real  estate  professionals,  inventors, 
lenders,  and  the  public. 

Timetable: 


Action 


Data  FR  Cita 


ANPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Finneran, 
Assistant  Director  for  Policy  and 
Valuation  (262),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7368 
Fax:  202  275-3523 
Email:  lgyrfiiin@vba.va.gov 

RIN:  2900- ALl 6 


Department  of  Veterans  Affairs  (VA) 


Proposed  Rule  Stage 


VETERANS  HEALTH 
ADIMINISTRAT10N 


2660.  WAIVERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  1722A;  PL 

106-117 

CFR  Citation:  38  CFT?  17  105 

l.egai  Deadline:  None 

Abstract:  The  purpose  of  this 
document  is  to  provide  regulations  to 
formally  establish  the  waiver  process 
for  veterans'  copayments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Howard. 

Senior  Program  Analyst  (174), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8198 

Fax:  202  273-4897 

Email:  nancy.howard@hq.med.va.gov 

RIN:  2900-AK29 

2661.  ENROLLMENT  PRIORITY 
CATEGORY  STATUS  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1721:  PL  106-117 

CFR  Citation:  38  CFR  17  36 


Legal  Deadline:  None 

Abstract:  Pursuant  to  the  Veteran's 
Health  Care  Eligibility  Reform  Act  of 
1996,  VA  implemented  a  national 
enrollment  system  to  manage  the 
delivery  of  VA  hospital  and  outpatient 
care  Veterans  are  eligible  to  be 
enrolled  based  on  the  Secretary's 
determination  concerning  which  of  the 
seven  priority  categories  of  veterans  to 
enroll   Section  112  of  Public  Law  No. 
106-117.  the  Veteran's  Millennium 
Health  Care  and  Benefits  Act,  amended 
the  priority  categories  to  include 
veterans  awarded  the  Purple  Heart  in 
priority  category  three.  Public  Law  No. 
107-135,  the  Department  of  Veterans 
Affairs  Health  Care  Programs 
Enhancement  Act  of  2001,  requires  the 
Secretary  to  amend  Priority  Group  7 
and  establish  Priority  Group  8.  To  be 
enrolled  in  Priority  Group  7.  a  veteran's 
family  income  must  be  above  a  means 
test  category  5  veteran,  but  below  the 
familv  income  criteria  used  by  Housing 
and  Urban  Development  for  low- 
income  housing.  A  veteran  can  be 
enrolled  into  Priority  Group  8  if  the 
veteran  is  required  to  complete  a  means 
test  and  the  veteran  s  income  and  assets 
are  above  the  Housing  and  Urban 
Development  low-income  criteria. 
Accordingly,  we  intend  to  change  our 
medical  care  regulation  at  38  CFR  17.35 
U)  reflect  these  changes.  We  further 
propose  to  amend  the  regulations  by 
removing  "Chief  Network  Officer" 
wherever  it  appears  and  adding  in  its 
place  "Assistant  Deputy  Under 
Secretary  for  Health.  "  VA's 
disenrollment  requirements  set  forth 
under  38  CFR  17.36(d)(4)(iii)  to  allow 
priority  category  5  veterans  enrolled  in 


this  category  based  on  their  annual 
income  information  to  remain  enrolled. 
Currently,  under  38  CFR 
17.36(d)(4){iii),  a  veteran  enrolled 
under  paragraphs  {d)(2)  and  (d)(3)  will 
be  disenrolled  if  a  VA  network  or 
facility  director,  or  the  Chief  Network 
Officer,  determines  that  a  veteran  has 
been  enrolled  based  on  inclusion  in 
priority  category  5,  the  veteran  was  sent 
by  mail  a  VA  Form  10-lOEZ,  and  the 
veteran  failed  to  return  the  completed 
form  to  the  address  on  the  return 
envelope  within  60  days  from  receipt 
of  the  form.  We  propose  to  continue 
their  enrollment  by  changing  their 
enrollment  priority  group  to  Priority 
Group  6  for  conditions  relating  to 
exposure  to  Agent  Orange,  Ionizing 
Radiation,  or  Gulf  War  contaminants  or 
to  Priority  Group  8. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roscoe  G.  Butler, 

Chief,  Policy  and  Operations  (10C3), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8302 

Fax:  202  273-9609 

Email:  roscoe.butler@mail.va.gov 

RIN:  2900-AK38 
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2662.  LOAN  GUARANTY: 
MULTIFAMILY  TRANSITIONAL 
HOUSING  FOR  HOMELESS 
VETERANS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  3772 

CFR  Citation:  38  CFR  17.1000  to 
17.1020 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  proposes  to  amend  its  medical 
regulations  to  add  comprehensive 
regulations  to  implement  the  pilot 
program  for  guaranteed  loans  for 
multifamily  transitional  housing 
projects  for  homeless  veterans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Theresa  Hayes, 
Program  Manager  (116E),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8445 

RIN:  2900-AK58 

2663.  ENROLLMENT— PROVISION  OF 
HOSPITAL  AND  OUTPATIENT  CARE 
TO  VETERANS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  38  USC  501;  38  USC 
1705;  PL  104-262 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract:  VA  has  established  a  national 
enrollment  system  to  manage  the 
delivery  of  health  care  services. 
Veterans  are  eligible  to  be  enrolled 
based  on  seven  categories  of  priority. 
This  document  annoimces  that  VA  will 
enroll  all  seven  priority  categories  of 
veterans  for  the  period  October  1,  2001 
through  September  30,  2002. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flaxiblltty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Amy  Hertz,  Program 

Analyst,  Office  of  Policy  and  Planning 

(105),  Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8412 

RIN:  290(>-AK92 


2664.  PAYMENT  FOR  NON-VA 
MEDICAL  SERVICES  AND  INPATIENT 
CARE  PROVIDED  AT  NON-VA 
FACILiTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  50i 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  medical  regulations  to 
establish  a  payment  methodology  for 
inpatient  care  and  outpatient  medical 
services  provided  to  eligible  VA 
beneficiaries  at  non-VA  facilities.  It  is 
proposed  that  when  there  is  an  amount 
already  calculated  under  the  Medicare 
Payment  Systems  for  services,  VA 
would  pay  the  lesser  of  the  actual 
billed  charge,  an  amount  negotiated 
with  the  provider  or  the  provider's 
agent,  or  the  calculated  amount.  It 
appears  that  the  adoption  of  the 
proposal  would  help  ensure  that 
amounts  paid  for  these  services  would 
better  reflect  the  resource  inputs  used 
to  furnish  a  service  and  better  reflect 
the  true  value  of  services.  Further,  it 
is  proposed  that  the  regulations  would 
continue  to  require  that  VA  payment 
constitute  payment  in  full.  In  our  view, 
this  is  required  by  statute. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rex  Gilmore,  Health 

Administration  Service  (10C3), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8307 

RIN:  2900-AK94 


2665.  REASONABLE  CHARGES  FOR 
MEDICAL  CARE  OR  SERVICES 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  38  USC  501:  38  USC 
1721:  38  USC  1729 

CFR  Citation:  38  CFR  17.101 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
medical  regulations  concerning 
"reasonable  charges"  for  medical  care 
or  services  provided  or  furnished  by 
VA  to  veterans  for  nonservice- 
coimected  disabilities.  This  document 
amends  the  regulations  to  revise  the 
charge  structure  and  update  other 
provisions  for  the  purpose  of  providing 
more  precise  charges. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Cleaver,  VHA 
Revenue  Office  (174).  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8210 
Fax:  202  273-4897 

Related  RIN:  Related  To  2900-AJ30, 
Related  To  2900-AK39,  Related  To 
2900-AK73,  Related  To  2900-AL05 

RIN:  2900-AL06 


2666.  •  FISHER  HOUSES  AND  OTHER 
TEMPORARY  LODGING 

Priority:  Other  Significant 

Legal  Authority:  PL  106-414,  sec  221 

CFR  Citation:  38  CFR  60  (New) 

l-egal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  establish 
requirements  regarding  the  use  of 
Fisher  Houses  and  other  temporary 
lodging  by  veterans  receiving  VA 
medical  care  or  Compensation  and 
Pension  (C&P)  examinations  and  by 
family  members  or  other  persons 
accompanying  veterans  to  provide  the 
equivalent  of  familial  support.  This  is 
necessary  to  implement  provisions  of 
the  Veterans  Benefits  and  Health  Care 
Improvement  Act  of  2000. 
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VA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Penod  End 
Final  Actron 


04/30/02   67  FR  21 191 
07/01 '02 

1 0/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  }iil  E.  Manske. 

Director,  Social  Work  Ser\ice  (HOB). 

Department  of  Veterans  Affairs. 

Veterans  Health  Administration.  8U) 

Vermont  Avenue  NW.  Washington.  D(; 

20420 

Phone:  202  273-8549 

Fax:  202  273-8385 

Email:  iill.manske@hq.med.va.gov 

RiN:  2900-AL13 


VETERANS  BENEFTTS 
ADMINISTRATION 


2667.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  ORTHOPEDIC 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


12/28/90  55  FR  53315 
02/26/91 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine. 

Consultant.  Regulations  Staff  (2118). 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW.  Washington.  DC 

20420 

Phone:  202  273-7211 

RIN:  2900-AE91 


2668.  SCHEDULE  FOR  RATING 
DISABILITIES— NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Prlortty:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4  124:  38  CFR  4.124a 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
c;riteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


05/02/91    56  FR  20169 
07/01/91 


08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine. 

Consultant.  Regulations  Staff  (21 IB). 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration.  810 

Vermcmt  Avenue  NW.  Washington.  DC 

20420 

Phone:  202  273-7211 

RIN:  2900-AF23 

2669.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Priority:  (Xher  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
cf)ntain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


05/02/91    56  FR  20168 
07/01/91 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington.  DC 

20420 

Phone:  202  273-7211 

RIN:  2900-AF24 

2670.  EVIDENCE  ON  FILE  AT  DATE 
OF  DEATH 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.1000 

L^gal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its 
adjudication  regulations  dealing  with 
accrued  benefits,  those  benefits  to 
which  an  individual  was  entitled  under 
existing  ratings  or  decisions,  or  those 
based  on  "evidence  in  the  file  at  date 
of  death"  which  were  due  and  unpaid 
at  the  time  the  individual  died. 
"Evidence  in  the  file  at  date  of  death" 
would  be  interpreted  as  evidence  in 
VA's  possession  on  or  before  the  date 
of  the  beneficiary's  death,  even  if  such 
evidence  was  not  physically  located  in 
VA  claims  folder  on  or  before  the  date 
of  death.  Further,  "evidence  necessary 
to  complete  the  application"  for 
accrued  benefits  would  be  interpreted 
as  information  necessary  to  establish 
that  the  claimant  is  with  the  category 
of  eligible  persons  and  that 
circumstances  exist  which  make  the 
claimant  the  specific  person  entitled  to 
the  accrued  benefits.  These 
amendments  reflect  our  interpretation 
of  the  governing  statute. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/04/02  67  FR  9638 
05/03/02 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt, 
Consultant,  C&P  Service,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
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VA 


Proposed  Rule  Stage 


Phone:  202  273-7138 

Fax:  202  273-1728 

Email:  caprmcke@vba.va.gov 

RiN:  2900-AH42 

2671.  SCHEDULE  FOR  RATING 
DiSABIUTY:  THE  SPINE 

Prlortty:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71a 

Legal  Deadline:  None 

Abstract:  This  amendment  will  contain 
additions,  deletions,  and  revisions  of 
terminology  pertaining  to  spinal 
disabilities  based  on  a  systematic 
review  of  the  medical  criteria  used  to 
evaluate  disabilities  of  the  spine. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 

Consultant,  Regulations  Staff  {21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7211 

RiN:  2900-AJ60 

2672.  EDUCATION  PROVISIONS  OF 
THE  VETERANS  PROGRAMS 
ENHANCEMENT  ACT  OF  1998 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  38  USC  16136;  38 

USC  3034;  38  USC  3241;  38  USC  3485; 
38  USC  3537;  38  USC  3677;  38  USC 
3684;  38  USC  5101 

CFR  Citation:  38  CFR  21.4145;  38  CFR 
21.4200;  38  CFR  21.4206;  38  CFR 
21.4262 

Legal  Deadline:  None 

Abstract:  This  rule  will  bring  VA's 
educational  assistance  regulations  into 
agreement  with  the  Veterans  Program 
Enhancement  Act  of  1998.  This  will 
include  revising  the  calculation  of  the 
reporting  fee  paid  to  educational 
institutions;  making  advance  payments 
to  work-study  students  optional  rather 
than  mandatory;  and  revising  the 
approval  criteria  for  on-job  training 
programs  offered  by  the  Federal 


Government  or  by  State  or  local 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW        shington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AJ68 

2673.  DEHNITION  OF  PSYCHOSIS 
FOR  CERTAIN  VA  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.384 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  adjudication  regulations  to 
define  the  term  "psychosis."  The  term 
is  used  but  not  defined  in  certain 
statutes  that  provide  presumptive 
service  connection  for  compensation  or 
health  care  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affaifs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7211 

RIN:  2900-AK21 

2674.  NATIONAL  SERVICE  UFE 
INSURANCE— PLAIN  ENGLISH 
REVISION 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  50i;  38  USC 
1901  to  1929;  38  USC  1981  to  1988 


CFR  Citation:  38  CFR  8.0;  38  CFR  8.1 

l.egal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  38  CFR  8.0  and  8.1  by  revising 
the  text  into  a  different  format  to 
promote  better  communication  to 
policyholders  and  program 
administrators.  This  amendment  is 
written  in  conjunction  with  VA's  plain 
English  (Reader  Focused  Writing) 
initiative. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  George  Poole.  Chief, 
Program  Administration  and  Oversight 
Staff  (Insurance  Service),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  P.O.  Box  8079. 
Philadelphia,  PA  19101 
Phone:  215  842-2000 
Fax:  215  381-3502 
Email:  issgpool@vba.va.gov 

RiN:  290(>-AK43 

2675.  ADDITIONAL  DISABIUTY  OR 
DEATH  DUE  TO  HOSPITAL  CARE, 
MEDICAL  OR  SURGICAL 
TREATMENT,  EXAMINATION, 
TRAINING  AND  REHABILITATION 
SERVICES,  OR  COMPENSATED 
WORK  THERAPY  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  38  USC  ii5l 

CFR  Citation:  38  CFR  3.358;  38  CFR 
3.800 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend  its 
adjudication  regulations  Concerning 
awards  of  compensation  or  dependency 
and  indemnity  compensation  for 
additional  disability  or  death  caused  by 
VA  hospital  care,  medical  or  surgical 
treatment,  examination,  training  and 
rehabilitation  services,  or  compensated 
work  therapy  (CWT)  program. 
Under  the  proposed  amendment, 
benefits  will  be  payable  for  additional 
disability  or  death  caused  by  hospital 
care,  medical  or  surgical  treatment,  or 
examination  only  if  VA  is  at  fault  or 
"an  event  not  reasonably  foreseeable" 
proximately  caused  the  disability  or 
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death.  Benefits  will  also  be  payable  for 
additional  disability  or  death 
proximately  caused  by  VA's  provision 
of  training  and  rehabilitation  services 
or  CWT  program. 

Timetable: 


Action 


.Date         FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Beth  McCoy, 
Consultant.  Regulations  Staff. 
Compensation  and  Pension  Service 
(211  A).  Department  of  Veterans  Affairs. 
Veterans  Benefit  Administration,  575  N 
Pennsylvania  Street.  Indianapolis.  IN 
46204 
Phone:  317  226-5209 

RIN:  2900- AK7 7 

2676.  VETERANS  AND  DEPENDENTS 
EDUCATION:  TOPPING  UP  TUITION 
ASSISTANCE  AND  PAYiMENT  FOR 
LICENSING  AND  CERT1RCAT10N 
TESTS 

Priority:  Substantive.  Nonsignificant 

l.egal  Authority:  38  USC  3014:  38  USC 
3015;  38  USC  3032;  38  USC  3232;  38 
USC  3452;  38  USC  3482:  38  USC  3501 

CFR  Citation:  38  CFR  21.4008  to 
21.4009;  38  CFR  21.4146;  38  CFR 
21.4150  to  21.4152;  38  CFR  21.4200;  38 
CFR  21.4206;  38  CFR  21.4209  to 
21.4212;  38  CFR  21.4216;  38  CFR 
21.4230;  38  CFR  21.4234 

Legal  Deadline:  None 

Abstract:  The  Floyd  D.  Spence 
National  Defense  Authorization  Act  for 
Fiscal  Year  2001  contains  a  provision 
that  permits  a  service  member  to 
receive  Montgomery  GI  Bill — Active 
Duty  benefits  for  the  difference  between 
the  service  member's  tuition  and  the 
portion  of  the  tuition  paid  under  10 
U.S.C.  2007.  Appropriate  regulations 
will  be  added  to  implement  this 
provision  of  law. 

The  Veterans  Benefits  and  Health  Care 
Improvement  Act  provides  that 
veterans  and  eligible  persons  may 
receive  educational  assistance  to  cover 
the  cost  of  the  tests  needed  to  obtain 
an  occupational  license  or  certification. 
This  improved  benefit  is  available 
under  the  Post-Vietnam  Era  Veterans 
Educational  Assistance  Program,  the 
Montgomery  GI  Bill — Active  Duty  and 


the  Sur\'ivors'  and  Dependents' 
Educational  Assistance  Program. 
Regulations  are  needed  to  allow  VA  to 
properly  implement  this  new  benefit. 

Timetable: 


Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Ir  .  Assistant  Director  for  Policy  and 

Program  Development  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  29O0-AK80 


2677.  VETERANS  EDUCATION: 
ADDITIONAL  OPPORTUNITY  TO 
PARTICIPATE  IN  THE  MONTGOMERY 
GI  BILL  AND  OTHER 
MISCELLANEOUS  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  38  USC  3011  to  3012; 
38  USC  3015;  38  USC  3018C;  38  USC 
3080;  38  USC  16132 

CFR  Citation:  38  CFR  21.4138;  38  CFR 
21.7020;  38  CFR  21.7042;  38  CFR 
21.7136;  38  CFR  21.7540 

Legal  Deadline:  None 

Abstract:  The  Veterans  Benefits  and 
Health  Care  Improvement  Act  of  2000 
affects  the  Montgomery  GI  Bill — Active 
Duty  and  the  Montgomery  GI  Bill — 
Selected  Reserve.  These  include 
providing  an  opportunity  for  some 
service  members  to  participate  in  the 
Montgomery  GI  Bill — Active  Duty; 
repealing  the  requirement  that  only  the 
initial  period  of  active  duty  be 
considered  in  determining  eligibility  for 
the  Montgomery  GI  Bill — Active  Duty; 
increasing  the  Montgomery  GI  Bill — 
Active  Duty  for  those  who  contribute 
additional  money;  and  changing  the 
rules  for  determining  when  benefits 
may  be  paid  during  the  interval 
between  terms.  The  regulations 
governing  Montgomery  GI  Bill  will  be 
revised  accordingly. 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AK81 

2678.  •  SCHEDULE  FOR  RATING 
DISABILITIES;  EVALUATION  OF 
TINNITUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  CItfrtlon:  38  CFR  4.87  (Diagnostic 
Code  6260) 

Legal  Deadline:  None 

Abstract:  Current  schedule  does  not 
explain  how  to  evaluate  tinnitus  that 
is  bilateral.  This  would  direct  that  a 
single  evaluation  be  assigned  for 
bilateral  or  unilateral  tirmitus  or 
tirmitus  that  is  perceived  somewhere  in 
the  head.  It  also  directs  that  objective 
tinnitus  (which  is  audible  and  has  a 
defined  cause)  be  evaluated  as  part  of 
the  underlying  condition  causing  it. 
There  are  no  costs  associated  with  this 
regulation.         ; 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  RIN  2900-AK86 
withdrawn 

Agency  Contact:  CaroU  McBrine, 

Consultant.  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7211 

RIN:  2900-AK86 
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2679.  TIME  UMIT  FOR  REQUEST  FOR 
DE  NOVO  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  38  USC  5l09(a];  38 
USC  7105(a) 

CFR  Citation:  38  CFR  3.2600 

Legal  Deadline:  None 

Abstract:  We  are  amending  our 
regulations  concerning  the  time  a 
claimant  has  in  which  to  request  a  de 
novo  review  of  their  claim  at  the 
Veterans  Service  Center  level.  (This 
would  reduce  the  time  from  the  current 
60  days  to  15  days.)  We  believe  this 
amendment  will  reduce  unnecessary 
delays  in  the  appeals  process  and  will 
not  adversely  affect  claimants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/11/02  67  FR  10866 
05/10/02 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Russo,  Attorney- 
Advisor,  Compensation  and  Pension 
(211),  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 

Phone:  202  273-7211 
Fax:  202  275-1728 
Email:  capbruss@vba.va.gov 

RIN:  2900-AK97 

2680.  •  ACCELERATED  PAYMENTS 
UNDER  THE  MONTGOMERY  GI  BILL- 
ACTIVE  DUTY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3013,  3014A; 
38  USC  3034;  38  USC  3452;  38  USC 
3501;  38  USC  3684 

CFR  Citation:  38  CFR  21.4000;  38  CFR 
21.7020;  38  CFR  21.7076;  38  CFR 
21.7140;  38  CFR  21.7142 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
education  regulations  governing  various 
aspects  of  the  educational  assistance 
programs  the  Department  of  Veterans 
Affairs  administers  in  order  to 
implement  some  of  the  provisions  of 
the  Veterans  Education  and  Benefits 
Expansion  Act  of  2001.  These 


provisions  include  accelerated 
payments  to  individuals  under  the 
Montgomery  GI  Bill — Active  Duty 
program  who  are  enrolled  in  approved 
training  programs  that  lead  to 
employment  in  high  tech  industries 
and  whose  charged  tuition  and  fees 
exceed  an  amount  equal  to  200  percent 
of  the  monthly  basic  rate  of  educational 
assistance  otherwise  payable.  This 
document  also  amends  the  regulation 
defining  educational  institution  to 
include  certain  private  technology 
industries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lynn  M.  Cossette, 
Education  Advisor  (225C),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7294 
Fax:  202  275-2636 
Email:  edulcose@vba.va.gov 

RIN:  2900-AL22 


2681.  •  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3100  to  3121; 
PL  102-568;  PL  104-275;  PL  106-419; 
PL  107-103 

CFR  Citation:  38  CFR  21,  subpart  A 

Legal  Deadline:  None 

Atistract:  This  complete  revision  of  38 
CFR  21  (subpart  A)  implements 
changes  to  the  chapter  31  Vocational 
Rehabilitation  and  Employment 
Program.  Substantive  changes  are 
required  under  the  several  public  laws 
that  this  revision  implements.  This 
revision  also  implements  a  number  of 
decisions  by  the  U.S.  Court  of  Appeals 
for  Veterans  Claims.  The  following 
changes  are  representative  of  the 
changes  proposed:  Authorizes  increases 
in  subsistence  allowance;  extends 
eligibility  for  vocational  rehabilitation 
and  employment  to  veterans  with  10 
percent  service-connected  conditions 
under  certain  circumstances;  amends 
chapter  31  entitlement  criteria; 
redefines  employment  handicap  and 
serious  employment  handicap;  changes 


requirements  for  an  independent  living 
program:  requires  veterans  who 
complete  training  to  actively  participate 
in  a  job  search  to  receive  an 
employment  adjustment  allowance: 
prohibits  benefits  to  fugitive  felons; 
authorizes  extensions  of  the  period  of 
chapter  31  eligibility  and  restoration  of 
entitlement  used  by  certain  reservists 
recalled  to  active  duty;  and  increases 
the  limit  on  the  number  of  new- 
entrants  into  an  independent  living 
program  in  a  fiscal  year.  This  revision 
streamlines  administrative  procedures 
and  clarifies  the  intent  of  the  governing 
sections  of  title  38,  United  States  Code. 
In  addition,  this  revision  also 
implements  regulatory  reform  and 
plain-language  English. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Albert 
Graffam,  Consultant  (282),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7437 
Fax:  202  275-5122 
Email:  vrecgraf@vba.va.gov 

Related  RIN:  Merged  With  2900-AGOO 

RIN:  2900-AL24 


OFRCE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


2682.  UNIVERSAL  PRODUCT 
NUMBERS  (UPNS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  811;  48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
would  provide  new  contract  clauses 
whereby  Department  of  Veterans  Affairs 
contracting  officers  could  require 
contractors  to  furnish  products  marked 
at  the  case,  box,  and  unit  of  use  levels 
with  Universal  Product  Niunbers 
(UPNs)  for  scanning  using  bar  code 
readers. 
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Timetable: 


Action 


Date  FR  CKe 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  E.  Kaliher, 

Senior  Procurement  Analyst  (0495A). 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management. 

810  Vermont  Avenue  NW,  Washington. 

DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AJ45 

2683.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATIONS  PLAIN  LANGUAGE 
REWRITE 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  48  USC 

486(c) 

CFR  Citation:  38  CFR  8 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
would  amend  the  Department  of 
Veterans  Affairs  acquisition  regulation 
to  update  position  titles,  to  remove 
obsolete  or  duplicative  material,  to 
delegate  authority,  and  to  make  plain 
language  revisions  to  the  text.  In 
addition,  the  rule  would  update 
material  to  correspond  to  the 
requirements  of  the  Federal  Acquisition 
Regulation  (FAR)  and  would  provide 
agency  procedures  for  compliance  with 
FAR  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Donald  E.  Kaliher. 

Senior  Procurement  Analyst  (0495A), 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AK78 


BOARD  OF  VETERANS  APPEALS 


2684.  BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE- 
APPEAL  WITHDRAWAL 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  38  USC  501(a);  38 
USC  7105(b)(2) 

CFR  Citation:  38  CFR  20.204 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  is  removing  a  restriction  in  its 
Rules  of  F*ractice  (Rule  of  Practice  204; 
38  CFR  20.204)  that  bars  an  appellant's 
representative  from  withdrawing  a 
Notice  of  Disagreement  or  a  Substantive 
Appeal  that  the  appellant  filed 
personally  without  the  appellant's 
written  consent.  VA  believes  that  the 
restriction,  adopted  in  the  early  1960s, 
is  an  outdated  and  unnecessary 
intrusion  into  the  relationship  between 
appellants  and  their  representatives, 
which  creates  needless  delay  through 
unnecessary  procedural  complexity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


02/01/02  67  FR  4939 
04/02/02 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AK71 


2685.  BOARD  OF  VETERANS' 
APPEALS:  SPEEDING  APPELLATE 
REVIEW  FOR  AGING  VETERANS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a);  38 
USC  7107 

CFR  Citation:  38  CFR  20.900(c) 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  may  advance  a  case  on  its 
docket  for  earlier  consideration  for 
"sufficient  cause  shown,"  38  U.S.C. 
section  7107(a)(2).  This  regulation  will 


expand  the  regulatory  definition  of 
"sufficient  cause"  in  the  Board's  Rules 
of  Practice  to  include  advanced  age. 
This  will  permit  the  Board,  on  motion, 
to  expedite  consideration  of  appeals 
from  veterans  and  dependents,  age  75 
or  more,  who  may  be  nearing  the  end 
of  their  life  expectancy.  There  is  now 
a  sizable  cohort  of  veterans  of  advanced 
age,  particularly  surviving  combat 
veterans  from  World  War  II  and  the 
Korean  War.  No  other  alternatives  are 
available.  This  amendment  will  not 
entail  any  risks  or  costs  to  the  public 
or  to  the  Government  other  than  the 
costs  normally  associated  with  drafting, 
Agency  review,  and  publication. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 
Senior  Deputy  Vice  Chairman, 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW.  Washington.  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AL08 

NATIONAL  CEMETERY  SYSTEM 


2686.  STATE  CEMETERY  GRANTS: 
AID  TO  STATES  FOR 
ESTABUSHMENT,  EXPANSION,  AND 
IMPROVEMENT  OF  VETERANS 
CEMETERIES 

Priority:  Other  Significant 

Legal  Auttiority:  38  USC  2408 

CFR  Citation:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39.7;  38  CFR 
39.8;  38  CFR  39.9  (New) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  revises  38 
CFR  part  39  to  amend  Department  of 
Veterans  Affairs  (VA)  regulations  for 
the  State  Cemetery  Grants  Program  to 
implement  and  update  information  on 
program  requirements  and  the 
application  process  for  participants. 
The  amendment  formalizes  new 
standards  and  provides  guidance  on 
how  States  may  obtain  funding  for 
grants  to  expand,  establish,  or  improve 
State  veterans  cemeteries.  The  rule  will 
be  published  as  proposed  in  the 
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Federal  Register  to  provide  information 
to  the  public  on  how  to  apply  for 
Federal  funding  for  State  veterans 
cemeteries.  A  60-day  public  comment 
period  will  be  provided.  It  is  subject 
to  the  requirements  of  the 
Administrative  Procedures  Act  and  E.O. 
1 2866  because  the  rule  is  an 
interpretation  of  statute.  The  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  only  those 
States  that  apply  for  funding  may  be 
direct  beneficiaries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Karen  Barber, 
Program  Analyst  (402B1),  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 
Email:  karen.barber@mail.va.gov 

RIN:  2900-AH46 

2687.  EUGIBILITY  FOR  BURIAL  OF 
DEPENDENT  ADULT  CHILDREN  OF 
EUGIBLE  VETERANS;  AND 
EUGIBILITY  FOR  BURIAL  OF 
CERTAIN  RUPINO  VETERANS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  2402(5);  PL 
106-419 

CFR  Citation:  38  CFR  1.620(c) 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend 
regulations  to  specify  that  the  eligibility 
of  veterans'  adult  children  for  burial  in 
a  national  cemetery  is  only  for  those 
who  have  become  permanently 
incapable  of  self  support  before 
attaining  the  age  of  21  years  due  to  a 
physical  or  mental  disability.  Current 
regulations  do  not  clearly  express  this 
requirement.  It  also  proposes  to  amend 
regulations  to  specify  that  the  eligibility 
of  certain  Filipino  veterans  will  be 
eligible  for  burial  in  a  National 
Cemetery.  Certain  Filipino  veterans  of 
WWn,  to  include  Commonwealth  Army 
veterans  and  veterans  of  Recognized 
Guerilla  Forces,  may  be  eligible  if  the 
veteran  was  a  permanent  resident  of  the 
U.S.  and  met  other  enabling  conditions. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Barber, 
Program  Analyst  (402B1),  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW,  Washington,  IX:  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 
Email:  karen.barber@mail.va.gov 

RIN:  2900-AI95 

OFRCE  OF  RNANCIAL 
MANAGEMENT 


2688.  STANDARDS  FOR  COLLECTION, 
COMPROMISE,  SUSPENSION,  OR 
TERMINATION  OF  COLLECTION 
EFFORT;  REGIONAL  OFRCE 
COMMITTEE  ON  WAIVER  AND 
COMPROMISES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  3700  et  seq; 
38  USC  501;  38  USC  5302;  38  USC 
5314;  38  USC  5315 

CFR  Citation:  31  CFR  900  to  904;  38 
CFR  1.900  to  1.970 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  revise  its 
current  regulations  on  debt  collection 
by  eliminating  some  and  cross- 
referencing  the  remainder  to  the  revised 
DOJ/Treasury  Government  wide  Federal 
Claims  Collection  Standards  (31  CFR 
parts  900  to  904).  These  regulations 
will  also  be  updated  to  comply  with 
the  Debt  Collection  Improvement  Act 
of  1996.  In  addition,  VA  also  proposes 
to  amend  regulations  pertaining  to  the 
administration  of  oiu  Regional  Office 
Committees  on  Waivers  and 
Compromises. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Peter  T.  Mulhem. 
Office  of  Finance  (047GC1),  Department 
of  Veterans  Affairs.  810  Vermont 
Avenue  NW.  Washington,  DC  20420 
Phone:  202  273-5570 
TDD  Phone:  202  273  6574 

RIN:  2900-AKlO 


OFFICE  OF  POLICY  AND  PLANNING 


2689.  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATIONS;  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  75;  38  USC 

501;  PL  98-502 

CFR  Citation:  38  CFR  41;  38  CFR  49 

l^gal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  part  41  of  VA's  regulations  to 
add  new  subparts  to  codifv  revised 
0MB  Circular  A-133.  The  Circular 
provides  standards  for  consistency  and 
uniformity  among  Federal  agencies  for 
the  audits  of  States,  local  governments, 
and  nonprofit  organizations  expending 
Federal  awards.  Further,  this 
amendment  proposes  to  add  a  new  part 
49  to  VA's  regulations  to  bring  VA  in 
step  with  other  Federal  agencies  who 
have  already  adopted  0MB  Circular  A- 
110  as  a  common  rule.  The  Circular 
provides  for  uniform  administrative 
requirements  for  Federal  agencies  with 
grants  and  agreements  with  institutions 
of  higher  education,  hospitals,  and 
other  nonprofit  organizations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Judith  Jamison,  Office 

of  Policy  and  Planning  (008), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.  Washington,  DC 

20420 

Phone:  202  273-5117 

RIN:  2900-AI62 
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VETERANS  HEALTH 
ADMINISTRATION 


2690.  PROVISION  OF  DRUGS  AND 
MEDICINES  PRESCRIBED  BY  NON-VA 
PHYSICIANS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  38  USC  501;  38  USC 

1721 

CFR  Citation:  38  CFR  17  96 

Legal  Deadline:  None 

Atwtract:  This  document  amends  the 
"Medical"  regulations  concerning  the 
criteria  for  provision  of  drugs  and 
medicines  by  non-VA  physicians  for 
certain  veterans.  It  is  our  view  that  the 
statutory  framework  inherently  requires 
that  the  drugs  provided  be  suitable:  i.e., 
FDA-approved,  high  quality,  and  best 
value.  In  this  regard,  we  have 
established  a  list  of  suitable  drugs  and 
medicines  in  the  VA  national 
formulary.  Also,  we  have  established  a 
mechanism  for  allowing  the  provision 
of  drugs  and  medicines  not  hsted  in 
the  formulary.  These  changes  are 
needed  to  ensure  that  VA  provides  only 
those  drugs  and  medicines  intended  to 
be  provided  under  the  statutory 
authority.  Also,  this  document  makes 
nonsubstantive  changes  for  the  purpose 
of  avoiding  unnecessary  duplication 

Timetable: 


Action 


Date  FR  Ctte 


Final  Action 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Ager)cy  Contact:  [eff  Ramirez. 
Pharmacy  Service  (119),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration.  810  Vermont  Avenue 
N\V.  Washington,  DC  20420 
Phone:  202  273-8428 

RIN:  290O-AI24 

2691.  ADVANCED  HEALTH  CARE 
PLANNING 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  38  USC  501:  38  USC 
1721 

CFR  Citation:  38  CFR  17.32 

Legal  Deadline:  None 

AtMtract:  This  document  amends  the 
VA  medical  regulations  to  codify  VA 
policy  regarding  advanced  health  care 


planning.  The  rule  sets  forth  a 
mechanism  for  the  use  of  written 
advance  directives;  i.e.,  a  VA  living 
will,  a  VA  durable  power  of  attorney 
for  health  care,  and  a  State-authorized 
advance  directive.  The  rule  also  sets 
forth  a  mechanism  for  honoring  verbal 
or  nonverbal  instructions  from  a  patient 
when  the  patient  is  admitted  to  care 
when  critically  ill  and  loss  of  capacity 
may  be  imminent  and  the  patient  is  not 
physically  able  to  sign  an  advance 
directive  form  or  the  appropriate  form 
is  not  readily  available.  This  is 
intended  to  help  ensure  that  VA  acts 
in  compliance  with  patients'  wishes 
concerning  future  health  care. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/02/98  63  FR  58677 
01/04/99 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Fox  M.D.. 

Director,  National  Center  for  Ethics 

(lOAE).  Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-6926 

RIN:  2900-AI28 

2692.  PROVISION  OF  DRUGS  AND 
MEDICINES  TO  CERTAIN  VETERANS 
IN  STATE  NURSING  HOMES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  501;  38  USC 

1721 

CFR  Citation:  38  CFR  17.96 

Legal  Deadline:  None 

Atistract:  This  document  amends  the 
Department  of  Veterans  Affairs  medical 
regulations  concerning  the  provision  of 
drugs  and  medicines  prescribed  by 
non-VA  physicians  for  certain  veterans 
who  are  permanently  housebound  or  in 
need  of  regular  aid  and  attendance.  The 
regulations  are  amended  to  allow 
prescriptions  to  be  filled  by  non-VA 
pharmacies  in  State  homes  under 
contract  with  VA  for  filling 
prescriptions  for  patients  in  State 
homes.  This  is  consistent  with  VA's 
special  relationship  with  State  homes. 
It  will  eliminate  duplication  in  services 


and  will  help  improve  timeliness  for 
filling  prescriptions  in  State  homes. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/14/98  63  FR  37779 
07/14/98 

09/14/98 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Ramirez, 
Pharmacy  Service  (119),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8428 

RIN:  2900-AJ34 


2693.  GRANTS  TO  STATES  FOR 
CONSTRUCTION  AND  ACQUISITION 
OF  STATE  HOME  FACILITIES 

Priority:  Other  Significant 

Legal  Auttiority:  38  USC  501:  38  USC 

1721 

CFR  Citation:  38  CFR  17.216;  38  CFR 
17.222 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department  of  Veterans  Affairs 
regulations  concerning  State  homes.  VA 
provides  funds  to  States  for  projects  for 
the  construction,  acquisition,  or 
renovation  of  State  veterans  nursing 
homes  and  State  veterans  domiciliaries. 
This  rulemaking  requests  comments 
regarding  what  regulations  should  be 
established  with  respect  to  the 
priorities  for  awarding  State  home 
grants  for  construction,  acquisition,  or 
renovation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/26/01    66  FR  33845 
08/27/01 


09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Frank  Salvas, 
Geriatrics  and  Extended  Care  (114), 
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Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8536 

RIN:  2900-AJ43 

2694.  PAYMENT  OR 
REIMBURSEMENT  FOR  EMERGENCY 
TREATMENT  FURNISHED  AT  NON-VA 
FACILITIES 

Priority:  Economically  Significcuit. 
Major  under  5  USC  801. 

Legal  Auttiority:  38  USC  501;  38  USC 
1725;  PL  106-117 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  NPRM,  Statutory,  May 
22,  2000,  180  days  after  effective  date 
of  PL  106-117. 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs  medical 
regulations  by  establishing  a 
mechanism  for  payment  or 
reimbursement  for  certain  non-VA 
emergency  services  furnished  to 
veterans  for  nonservice-connected 
conditions.  This  amendment  is 
necessary  to  implement  provisions  of 
"The  Veterans  Millermium  Health  Care 
and  Benefits  Act." 

Statement  of  Need:  Public  Law  No. 
106-117  "The  Veterans  Millennium 
Health  Care  and  Benefits  Act"  requires 
this  amendment  to  implement  its 
provisions. 

Summary  of  Legal  Basis:  38  U.S.C. 
1725  authorizes  VA  to  establish 
provisions  for  pajrment  or 
reimbursement  for  certain  non-VA 
emergency  services  furnished  to 
Veterans  for  nonservice-connected 
conditions. 

Alternatives:  The  alternatives  that  the 
Department  had  to  consider  are  the 
amount  of  reimbursement  and  the 
location  where  claimants  can  file  a 
claim. 

Anticipated  Cost  and  Benefits:  Cost 
projection  for  FY  2001  is  $66  to  $75 
million.  The  FY  2003  budget,  in 
accordance  with  section  1725  of  title 
38,  will  provide  an  updated  estimate 
of  the  full  year  impact  of  this 
legislation  expected  to  be  incurred  in 
FY  2003. 

Risks:  None. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  05/29/00 

Effective 
Interim  Final  Rule  07/19/01 

Effective  (38  CFR 

17.004) 
Interim  Final  Rule  07/1 9/01 

Comment  Period 

End  (Information 

Collection) 
Interim  Final  Rule  09/1 0/01 

Comment  Period 

End 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Roscoe  G.  Butler, 

Chief,  Policy  and  Operations  (10C3). 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW.  Washington.  DC 

20420 

Phone:  202  273-8302 

Fax:  202  273-9609 

Email:  roscoe.butler@mail.va.gov 

RIN:  2900-AK08 

2695.  MEDICAL  BENEFITS  PACKAGE; 
COPAYMENTS  FOR  EXTENDED  CARE 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  38  USC  1710;  PL  106- 
117 

CFR  Citation:  38  CFR  17.36;  38  CFR 
17.38;  38  CFR  17.111 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  VA's  medical  regulations  by 
adding  the  following  extended  care 
services  to  the  medical  benefits 
package:  Noninstitutional  adult  day 
health  care,  noninstitutional  geriatric 
evaluation,  and  noninstitutional  respite 
care.  Also,  we  propose  to  amend  VA's 
medical  regulations  to  establish 
provisions  regarding  copayments  for 
extended  care  services.  These  actions 
would  implement  provisions  of  the 
Veterans  Millennium  Health  Care  and 
Benefits  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/01    66  FR  50594 
12/03/01 

05/00/02 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Howard, 

Senior  Program  Analyst  (174), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington.  DC 

20420 

Phone:  202  273-8198 

Fax:  202  273-4897 

Email:  nancy.howard@hq.med.va.gov 

RIN:  2900-AK32 


2696.  REASONABLE  CHARGES  FOR 
MEDICAL  CARE  OR  SERVICES 

Priority:  Other  Significant 

Legal  Auttiority:  38  USC  501:  38  USC 
1721;  38  USC  1729 

CFR  Citation:  38  CFR  17.101 

L^gal  Deadline:  None 

At)Stract:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
medical  regulations  concerning 
"reasonable  charges"  for  medical  care 
or  services  provided  or  furnished  by 
VA  to  a  veteran:  For  a  non-service- 
connected  disability  for  which  the 
veteran  is  entitled  to  care  (or  the 
payment  of  expenses  of  care)  under  a 
health  plan  contract;  for  a  non-service- 
connected  disability  incurred  incident 
to  the  veteran's  employment  and 
covered  under  a  worker's  compensation 
law  or  plan  that  provides 
reimbursement  or  indemnification  for 
such  care  and  services;  or  for  a  non- 
service-connected disability  incurred  as 
a  result  of  a  motor  vehicle  accident  in 
a  State  that  requires  automobile 
accident  reparations  insurance.  This 
document  amends  the  regulations  to 
update  data  bases  and  other  provisions 
for  the  purpose  of  providing  more 
precise  charges. 

Timetable: 


Action 


Date  FR  Cite 


11/02/00  65  FR  65906 
01/02/01 


Action 


Date         FR  Cite 


Interim  Final  Rule  07/12/01   66  FR  36467 


Regulatory  Fiexit}ility  Analysis 
Required:  No 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  David  Cleaver,  VHA 
Revenue  Office  (174),  Department  of 
Veterans  Affairs,  Veterans  Health 
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Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-8210 
Fax:  202  273-4897 

Related  RIN:  Related  To  2g00-Al30. 
Related  To  2900-AK73,  Related  To 
2900- AL05,  Related  To  2900- AL06 

RIN:  2900-AK39 


2697.  COPAYMENTS  FOR  INPATIENT 
HOSPITAL  CARE  AND  OUTPATIENT 
MEDICAL  CARE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1710;  PL  106- 

117 

CFR  Citation:  38  CFR  17.108:  38  CFR 

17.110 

Legal  Deadline:  None 

Abstract:  This  document  amends  VA's 
medical  regulations  to  set  forth  a 
mechanism  for  determining  copavments 
for  inpatient  hospital  care,  outpatient 
medical  care.  This  document  is 
necessar\'  to  implement  provisions  of 
the  Veterans  Millennium  Health  Care 
and  Benefits  Act  and  to  set  forth  our 
statutory  interpretations  regarding 
application  of  the  copayment 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


12/06/01    66  FR  63446 
02/04/02 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Howard. 

Senior  Program  Analyst  (174), 

Department  of  Veterans  Affairs. 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington.  D(^ 

20420 

Phone:  202  273-8198 

Fax:  202  273-4897 

Email:  nancy.howard@hq.med.va.gov 

RIN:  2900-AK50 


2698.  REASONABLE  CHARGES  FOR 
MEDICAL  CARE  OR  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

1721: 38  USC  1729 

CFR  Citation:  38  CFR  17.101 


Legal  Deadlirte:  None 

Abstract:  This  document  amends  VA's 
medical  regulations  concerning 
"reasonable  charges"  for  medical  care 
or  services  provided  or  furnished  by 
VA  to  a  veteran  for  nonservice- 
connected  disabilities. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


05/08/01    66  FR  23326 
07/09/01 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Cleaver.  VHA 
Revenue  Office  (174),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8210 
Fax:  202  273-4897 

Related  RIN:  Related  To  2900-AJ30. 
Related  To  2900-AK39,  Related  To 
2900- AL05,  Related  To  2900- AL06 

RIN:  2900-AK73 


2699.  HEALTH  CARE  FOR  CHILDREN 
BORN  WITH  ONE  OR  MORE 
COVERED  BIRTH  DEFECTS  TO 
VIETNAM  VETERANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a):  38 
USC  1721:  PL  106-419 

CFR  Citation:  38  CFR  17.900  to  1905 

Legal  Deadline:  None 

Abstract:  The  document  proposed  to 
establish  regulations  regarding  health 
care  benefits  for  women  Vietnam 
veterans'  children  with  covered  birth 
defects.  It  would  revise  the  current 
regulations  regarding  health  care  for 
Vietnam  veterans'  children  suffering 
from  spina  bifida  to  also  encompass 
health  care  for  women  Vietnam 
veterans'  children  with  certain  other 
birth  defects.  This  is  necessary  to 
provide  health  care  for  such  children 
in  accordance  with  recently  enacted 
legislation  (Pub.  L.  106-419,  November 
1,  2000). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/02/02  67FR209 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


02/01/02 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  K.  Schmetzer, 
Chief,  Policy  and  Strategic  Planning, 
Health  Administration  Center, 
Department  of  Veterans  Affairs,  300 
South  Jackson  Street,  Denver,  CO  80209 
Phone:  303  331-7552 
Email: 
schmetzer@champva.denver.va.gov 

RIN:  2900-AK88 


2700.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF 
DEPARTMENT  OF  VETERANS 
AFFAIRS  (CHAMPVA) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  106-398;  PL  107- 
14;  38  USC  1713 

CFR  Citation:  38  CFR  17.271;  38  CFR 
17.272;  38  CFR  17.274 

Legal  Deadline:  Final.  Statutory. 
October  1.  2001. 

Abstract:  This  document  implements 
provisions  of  the  Floyd  D.  Spence 
National  Defense  Authorization  Act  for 
Fiscal  Year  2001  and  the  Veterans' 
Survivor  Benefits  Improvement  Act  of 
2001.  These  changes  extend  CHAMPVA 
eligibility  to  persons  age  65  and  over 
who  would  have  otherwise  lost  their 
CHAMPVA  eligibility  due  to  attainment 
of  entitlement  to  hospital  insurance 
benefits  under  Medicare  Part  A  This 
rule  also  implements  coverage  of 
physical  examinations  required  in 
connection  with  school  enroUniijnt  for 
beneficiaries  through  age  17  and 
reduces  the  catastrophic  cap  for 
CHAMPVA  dependents  and  survivors 
for  each  calendar  year.  These  regulatory 
changes  implement  the  statutory 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


01/30/02  67  FR  4357 
01/30/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Con-ection  to  Interim      02/14/02  67  FR  6874 

Final  Rule 
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Action 


1 


Date  FR  Cite 


Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


04/01/02  67  FR  4357 


10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  EFFECTIVE 
DATES:  This  dociunent  was  effective 
on  January  30,  2002;  except  for  38  CFR 
17.271(b)  and  17.272(a)(3lKx)  which 
was  effective  October  1,  2001,  and  for 
38  CFR  17.274(c)  which  was  effective 
January  1,  2002. 

Agency  Contact:  Susan  K.  Schmetzer, 
Chief,  Policy  and  Strategic  Planning, 
Health  Administration  Center, 
Department  of  Veterans  Affairs,  300 
South  Jackson  Street,  Denver,  CO  80209 
Phone:  303  331-7552 
Email: 
schmetzer@champva.denver.va.gov 

RIN:  290Q-AK89 

2701.  REASONABLE  CHARGES  FOR 
MEDICAL  CARE  OR  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  50i;  38  USC 
1721;  38  USC  1729 

CFR  Citation:  38  CFR  17.101 

Legal  Deadline:  None 

Abstract:  This  dociunent  amends  the 
Department  of  Veterans  Affairs  (VA) 
medical  regulations  concerning 
"reasonable  changes"  for  medical  care 
or  services  provided  or  furnished  by 
VA  to  veterans  for  nonservice- 
connected  disabilities.  This  document 
amends  the  regulations  to  update  data 
bases  and  other  provisions  for  the 
purpose  of  providing  more  precise 
charges. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Cleaver,  VHA 
Revenue  Office  (174),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 


Phone:  202  273-8210 
Fax:  202  273-4897 

Related  RIN:  Related  To  2900-AJ30. 
Related  To  2900-AK39.  Related  To 
2900- AK73,  Related  To  2900-AL06 

RIN:  2900-AL05 


2702.  •  RLIPINO  VETERANS  ELIGIBLE 
FOR  HOSPITAL  CARE,  NURSING 
HOME  CARE,  AND  MEDICAL 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1721;  38  USC  1734;  PL  106-377 

CFR  Citation:  38  CFR  3.42;  38  CFR 
17.39 

Legal  Deadline:  None 

Abstract:  This  document  amends  VA's 
medical  regulations  to  add  provisions 
implementing  statutory  changes  made 
by  Public  Law  106-377,  the  Department 
of  Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent 
Agencies  Appropriation  Act,  2001, 
providing  that  certain  Filipino  veterans 
in  receipt  of  disability  compensation  at 
the  full  dollar  rate  are  eligible  for 
hospital  care,  nursing  home  care,  and 
medical  services  in  the  same  manner 
as  American  veterans. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roscoe  G.  Butler. 

Chief,  Policy  and  Operations  (10C3), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration.  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8302 

Fax:  202  273-9609 

Email:  roscoe.butler@mail.va.gov 

RIN:  2900-AL18 

VETERANS  BENEFITS 
ADMINISTRATION 


2703.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  SKIN 

Priority:  Other  Significant 

i-egal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.118 


Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRN^ 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05/02/91    56  FR  20171 
07/01/91 

01/19/93  58  FR  4969 
03/22/93 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 

Consultant,  Regulations  Staff  (2113), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.  Washington.  DC 

20420 

Phone:  202  273-7211 

RIN:  2900-AFOO 


2704.  REVISED  DEFINITION  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a):  38 
USC  3720(a);  38  USC  3732(a) 

CFR  Citation:  38  CFR  36.4301;  38  CFR 
36.4323 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  proposing  to  amend  its  loan 
guaranty  regulations  to  revise  the 
definition  of  property  improvements  for 
purposes  of  determining  the  net  value 
of  a  foreclosed  property  and  to  clarify 
VA's  position  on  pre-foreclosure  debt 
waivers  for  liable  veterans  in  cases 
involving  transferee  defaults.  These 
changes  will  account  for  actual 
property  appraisal  procedures  and  will 
clarify  Agency  policy  on  pre- 
foreclosure  debt  waivers.  Note:  Because 
the  original  Notice  of  Proposed 
Ridemaking  (NPRM)  was  published  on 
September  22,  1993  (58  FR  49251).  VA 
republished  the  NPRM  to  provide  for 
a  new  notice  and  comment  period 
before  proceeding  with  a  final  rule. 
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VA 


Final  Rule  Stage 


Timetable: 


ActkM) 


Data  FR  Cite 


09/22/93  58  FR  49251 
10/22/93 

08/01/00  65  FR  46882 
10/02/00 


10/00/02 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 
Second  NPRM 

Commem  Penod 

End 
Final  Action 

Regulatory  Flexiblltty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Fyne, 
Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7380 

RIN:  29OO-AG20 

2705.  TOTAL  DtSABIUTY 
EVALUATIONS  BASED  ON  INABILITY 
OF  THE  INDIVIDUAL  TO  ENGAGE  IN 
SUBSTANTIALLY  GAINFUL 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  38  USC  50i(a]:  38 
use  512(a);  38  USC  1110;  38  USC 
1131;  38  USC  1155;  38  USC  1502;  38 
USC  1521(a) 

CFR  Citation:  38  CFR  3.321;  38  CFR 
3.340;  38  CFR  3.341;  38  CFR  3.342;  38 
CFR  4.16;  38  CFR  4.17;  38  CFR  4.18 

Legal  Deedllne:  None 

Abstract:  This  action  amends  the 
regulations  in  part  3  of  title  38,  United 
States  Code,  and  in  the  Schedule  for 
Rating  Disabilities  in  part  4  to  provide 
clear  and  objective  standards  for 
determining  whether  a  veteran  is 
entitled  to  a  total  evaluation  based  on 
his  or  her  inability  to  perform 
substantially  gainful  employment  due 
to  disability. 

Timetable: 


Action 


Data 


FR  Cita 


10/01/01    66  FR  49886 
11/30/01 


NPRM 

NPRM  Comrient 

Period  End 
Rnal  Action  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Jacobs, 
Consultant.  Regulations  Staff  (211B), 


Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7211 

RIN:  2900- AH21 


2706.  VISION 

Priority:  Other  Significant 

Legal  AuttK>rlty:  38  USC  1155 

CFR  Citation:  38  CFR  4.75 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
vision  portion  of  the  rating  schedule  to 
provide  current  medical  terminology, 
clarify  ambiguous  evaluation  criteria, 
and  add  medical  conditions  not 
presently  in  the  rating  schedule. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/11/99  64  FR  25246 
07/12/99 


07/00/02 

Reguietory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7211 

RIN:  2900-AH43 

2707.  INTERVERTEBRAL  DISC 
SYNDROME 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deedllne:  None 

Abstract:  This  action  ensures  that 
veterans  diagnosed  with  intervertebral 
disc  syndrome  meet  uniform  criteria 
and  receive  consistent  evaluations. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Penod  End 
Final  Actwn 


02/24/97  62  FR  8204 
04/25/97 

07/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 

Consultant,  Regidations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7211 

RIN:  2900-AI22 

2708.  ANKYLOSIS  AND  LIMITATION 
OF  MOTION  OF  DIGITS  OF  THE  . 
HANDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  38  USC  1155 

CFR  Citation:  38  CFR  4.71a 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
evaluation  criteria  for  ankylosis  and 
limitation  of  motion  of  the  fingers  to 
ensure  that  veterans  diagnosed  with 
these  conditions  receive  consistent 
evaluations. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/02/01    66  FR  55614 
01/02/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 

Consultant,  Regidations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7211 

RIN:  2900-AI44 


2709.  EXCLUSIONS  FROM  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  10602(c) 

CFR  Citation:  38  CFR  3.261;  38  CFR 
3.262;  38  CFR  3.272 

l.egal  DeedHne:  None 

Abstract:  To  exclude  firom  countable 
income  for  VA  purposes  amounts 
received  under  the  Victims  of  Crime 
Act  of  1984. 


Action 


Data 


FR  Cite 


Final  Action  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  McCoy, 

Consultant,  Regidations  Staff  (211  A), 

Department  of  Veterans  Affairs,  575  N. 

Permsylvania  St.,  Indianapolis,  IN 

46204 

Phone:  317  226-5209 


RIN:  2900-AJ52 


2710.  ACCELERATED  BENEFITS 
OPTION  FOR  SERVICEMEMBERS' 
GROUP  LIFE  INSURANCE  AND 
VETERANS'  GROUP  LIFE  INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  105-368,  sec  302; 
PL  107-14;  38  USC  1965;  38  USC  1967 

CFR  Citation:  38  CFR  9.1(b);  38  CFR 
9.14 

L^gai  Deedllne:  None 

Abstract:  Section  302  of  the  Veterans 
Program  Enhancement  Act  of  1998 
(Pub.  L.  105-368)  authorizes  the 
payment  of  accelerated  benefits  in  the 
Servicemembers'  Group  Life  Insurance 
(SGLI)  and  Veterans'  Group  Life 
Insurance  (VGLI)  programs,  effective 
February  9,  1999.  This  rule  amends 
Department  of  Veterans  Affairs  (VA) 
regulations  by  providing  an  accelerated 
benefit  option  that  will  permit 
terminally  ill  members  access  to  life 
insiuance  benefits  before  they  die. 
Further,  this  document  also  reflects  a 
change  in  the  address  for  submitting  an 
application  for  accelerated  benefits. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/20/00  65  FR  44999 
08/18/00 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C.  Hosmer, 
Senior  Attorney/Insurance  Specialist, 
Insurance  Program  Administration  & 
Oversight,  Department  of  Veterans 
Affairs,  P.O.  Box  13399,  Philadelphia, 
PA  19101 
Phone:  215  842-2000 


Fax:  215  381-3502 

Email:  issghosm@vba.va.gov 

RIN:  2900-AJ80 

2711.  STATE  DEPARTMENT  AS 
AGENT  OF  DEPARTMENT  OF 
VETERANS  AFFAIRS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  50i;  38  USC 

5106 

CFR  citation:  38  CFR  3;  38  CFR  3.108 

Legal  Deadline:  None 

At}8tract:  This  document  reorganizes 
and  rewrites  in  "plain  language"  the 
regulation  that  identifies  the  State 
Department  as  an  agent  of  the 
Department  of  Veterans  Affairs  for 
purposes  of  accepting,  developing,  and 
assisting  with  claims  and  evidence.  It 
incorporates  a  provision  in  the 
adjudication  procedures  manual 
regarding  services  offered  by  the 
Department  of  State. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/01    66  FR  44095 
10/22/01 


10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaU  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr.. 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AK03 

2712.  RNAUTY  OF  DECISIONS 

Priority:  Substantive,  Nonsignificant 

i-egai  Auttiority:  38  USC  502;  38  USC 
511;  38  USC  5104;  38  USC  5109A;  38 
USC  5112(b)(6) 

CFR  Citation:  38  CFR  3.104 

Legal  Deadline:  None 

Abstract:  This  amendment  informs 
claimants  in  "plain  language"  when  a 
VA  decision  is  final,  how  a  decision 
by  one  VA  office  affects  other  VA 
offices,  and  under  what  circumstances 
a  VA  decision  may  be  changed. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/23/01    66  FR  53565 
12/24/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefit  Administration.  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  290Q-AK18 


2713.  RENOUNCEMENT  OF  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  5306 

CFR  Citation:  38  CFR  3.106 

Legal  Deadline:  None 

Abstract:  This  revision  explains  in 
"plain  language"  who  has  the  right  to    • 
renomice  benefits,  how  to  renounce 
benefits,  and  what  renouncement 
means  to  a  claimant.  It  discusses 
effective  dates  for  the  termination  of 
renounced  benefits,  as  well  as  the  right 
to  reapply  for  benefits  that  have  been 
renounced.  A  substantive  change  in  the 
effective  date  of  a  renouncement  is 
proposed  to  cover  the  renouncement  of 
benefits  when  an  award  is  already  in 
suspense. 

Timetable: 


Action 


Date  FR  Cita 


09/24/01    66  FR  48845 
11/23/01 

06/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AK23 
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VA 


Final  Rule  Stage 


2714.  INDEPENDENT  MEDICAL 
OPINIONS 

Priority:  Info./Admin. /Other 

Legal  AllttH)rity:  38  USC  5109;  38  USC 
5701(b)(1);  38  USC  52a(f){3) 

CFR  Citation:  38  CFR  3.328 

Legal  Deadline:  None 

Atistract:  This  amendment  is  a  plain 
language  restatement  of  the  existing 
regulation  dealing  with  independent 
medical  opinions  that  may  be  requested 
to  resolve  complex  or  controversial 
medical  issues  that  may  arise  in  a  claim 
for  veterans'  benefits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


12/07/01    66  FR  64174 
02/11/02 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  White. 
Team  Leader,  Plain  Language 
Regulations  Project,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 
Email:  capbwhit@vba.va.gov 

RIN:  2900-AK31 


2715.  EVIDENCE  FROM  FOREIGN 
COUNTRIES 

Priority:  Info. /Admin. /Other 

Legal  Auttiority:  38  USC  5712 

CFR  Citation:  38  CFR  3.202 

Legal  Deadline:  None 

Abstract:  This  is  a  plain  language 
restatement  of  the  adjudication 
regulation  dealing  with  the 
authentication  requirements  for 
evidence  given  under  oath  before  an 
official  in  a  foreign  country. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/19/01    66  FR  53139 
12/18/01 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  }r.. 

Consultant.  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs. 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AK37 


2716.  VETERANS  VOCATIONAL 
REHABILITATION  AND  EDUCATION: 
TITLE  CHANGE 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiority:  38  USC  512 

CFR  Citation:  38  CFR  21.50;  38  CFR 
21.53;  38  CFR  21.60;  38  CFR  21.68;  38 
CFR  21.4250;  ... 

Legal  Deadline:  None 

Abstract:  VA  administers  a  vocational 
rehabilitation  program  that  provides 
eligible  veterans  with  compensable 
service-connected  disabilities,  all 
service  and  assistance  necessary  to 
enable  them  to  achieve  maximum 
independence  in  daily  living,  and  to 
the  maximum  extent  feasible,  to 
become  employable  and  to  obtain  and 
maintain  suitable  employment.  Due  to 
an  increased  emphasis  on  helping  these 
veterans  obtain  and  maintain  suitable 
employment,  VA  has  decided  to  change 
the  title  of  those  employees  who  deal 
principally  with  this  program.  All 
appropriate  rules  will  be  changed  to 
show  that  these  employees  deal  with 
vocational  rehabilitation  and 
employment. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional  CFR 
Citation^:  38  CFR  21.74;  38  CFR  21.98; 
38  CFR  21.100;  38  CFR  21.155 

Agency  Contact:  William  G.  Susling 
Jr.,  Assistant  Director  for  Policy  and 
Program  Development  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax;  202  275-2636 


Email:  edubsusl@vba.va.gov 
RIN:  2900-AK46 

2717.  RUPINO  VETERANS  BENEFIT 
IMPROVEMENTS 

Priority:  Other  Significant 

Legal  Auttiority:  38  USC  107 

CFR  Citation:  38  CFR  3.8;  38  CFR  3.10; 
38  CFR  3.1600 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  to  reflect 
changes  made  by  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent 
Agencies  Appropriations  Act,  2001, 
which  changed  the  rate  of 
compensation  payments  to  certain 
Filipino  veterans  residing  in  the  U.S., 
and  the  Veterans  Benefits  and  Health 
Care  Improvement  Act  of  2000,  which 
changed  the  amount  of  the  burial 
benefit  paid  to  the  survivors  of  certain 
Filipino  veterans  who  were  residing  in 
the  U.S.  at  the  time  of  their  deaths. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/27/01    66  FR  66763 
12/27/01 

02/25/02 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Russo.  Attorney- 
Advisor,  Compensation  and  Pension 
(211),  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.  Washington,  DC 
20420 

Phone:202  273-7211 
Fax:  202  275-1728 
Email:  capbruss@vba.va.gov 

RIN:  290O-AK65 

2718.  MONETARY  ALLOWANCES  FOR 
CERTAIN  CHILDREN  OF  VIETNAM 
VETERANS;  IDENTIRCATION  OF 
COVERED  BIRTH  DEFECTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  1805(b)(3):  38 
USC  1812;  38  USC  1815;  38  USC 
5110(n);  38  USC  5312(c)(1) 


CFR  Citation:  38  CFR  3.27;  38  CFR 
3.29;  38  CFR  3.114;  38  CFR  3.216;  38 
CFR  3.261 

Legal  Deadline:  None 

Abstract:  Section  401  of  the  Veterans 
Benefits  and  Health  Care  Improvement 
Act  of  2000.  Public  Law  106-419, 
amended  chapter  18  of  title  38  United 
States  Code  by  adding  subchapter  11 
authorizing  VA  to  provide  certain 
benefits,  including  a  monthly  monetary 
allowance,  to  children  bom  with 
certain  birth  defects  who  are  the 
natural  children  of  women  veterans 
who  served  in  the  Republic  of  Vietnam 
during  the  Vietnam  era.  This  document 
amends  existing  VA  adjudication 
regulations  and  adds  a  new  section 
3.815  to  title  38  Code  of  Federal 
Regulations  to  implement  this  new 
authority.  Section  1823  of  title  38 
United  States  Code  specifies  that 
receipt  of  this  allowance  shall  not  affect 
the  right  of  the  child,  or  the  right  of 
any  individual  based  on  the  child's 
relationship  to  that  individual,  to 
receive  any  other  benefit  to  which  the 
child,  or  that  individual,  may  be 
entitled  under  any  law  administered  by 
VA,  nor  will  the  allowance  be 
considered  income  or  resources  in 
determining  eligibility  for.  or  the 
amount  of,  benefits  imder  any  Federal 
or  federally  assisted  program.  We 
propose  to  amend  38  CFR  3.27,  3.29, 
3.31,  3.114,  3.216,  3.261  to  263,  3.272, 
and  3.275  to  reflect  this  statutory 
provision  as  it  applies  to  VA's  income- 
based  benefit  programs.  The  statute 
states  that  the  birth  defects  identified 
may  not  include:  A  familial  disorder, 
a  birth-related  injury,  or  a  fetal  or 
neonatal  infirmity  with  well-established 
causes.  The  regulation  will  provide 
non-exclusive  lists  of  included  and 
excluded  conditions  for  benefits.  It  also 
provides  criteria  to  determine  which  of 
four  levels  of  monthly  monetary 
payment  will  be  assigned,  based  on  an 
assessment  of  the  day-to-day 
functioning  of  affected  individuals  or 
to  the  extent  of  disfigurement  of  the 
head,  face,  or  neck  due  to  one  or  more 
covered  birth  defects  or  associated 
disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/02/02  67FR200 
02/01/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 

Consultant,  Regulations  Staff  (21  IB). 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7211 

RIN:  2900-AK67 


2719.  LOAN  GUARANTY:  PRE- 
PURCHASE  COUNSEUNG 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501:  38  USC 
3203;  38  USC  3210;  38  USC  3220 

CFR  Citation:  38  CFR  36.4332 

Legal  Deadline:  None  ^ 

Abstract:  The  Department  of  Veterans 
Affairs  is  amending  its  loan  guaranty 
regulations  to  require  that  all  first-time 
homebuyers  seeking  to  obtain  VA 
guaranteed  home  loans  complete  3 
hours  of  homeowners'  counseling. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/11/01    66  FR  51893 

NPRM  Comment 

12/10/01 

Period  End 

Final  Action 

10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Finneran. 
Assistant  Director  for  Policy  and 
Valuation  (262),  Department  of 
Veterems  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7368 
Fax:  202  275-3523 
Email:  lgyrfinn@vba.va.gov 

RIN:  2900-AK76 

2720.  VOCATIONAL  TRAINING  FOR 
CERTAIN  CHILDREN  OF  VIETNAM 
VETERANS— COVERED  BIRTH 
DEFECTS  AND  SPINA  BIFIDA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  loi;  38  USC 
501;  38  USC  512;  38  USC  5112;  PL  106- 
419,  sec  401 


CFR  Citation:  38  CFR  21.8010  to 
21.8410 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
establish  regulations  regarding 
provision  of  vocational  training  and 
rehabilitation  for  women  Vietnam 
veterans'  children  with  covered  birth 
defects.  It  revises  the  current 
regulations  regarding  vocational 
training  and  rehabilitation  for  Vietnam 
veterans'  children  suffering  from  spina 
bifida  to  also  encompass  vocational 
training  and  rehabilitation  for  women 
Vietnam  veterans'  children  with  certain 
other  birth  defects. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/02/02  67FR215 
02/01/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Albert 
Graffam,  Consultant  (282),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7437 
Fax:  202  275-5122 
Email:  vrecgraf@vba.va.gov 

RIN:  2900-AK90 

2721.  EXTENSION  OF  THE 
PRESUMPTIVE  PERIOD  FOR 
COMPENSATION  FOR  GULF  WAR 
VETERANS'  UNDIAGNOSED 
ILLNESSES 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.317 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  extends  the  period  within 
which  undiagnosed  illnesses  due  to 
service  in  the  Gulf  War  Theater  of 
Operations  must  become  manifest  to  a 
compensable  degree  in  order  for  service 
cormection  to  be  established,  to  an 
ending  date  of  December  31,  2006. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


11/09/01    66  FR  56614 
11/09/01 
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Action 


DtUB  FR  Cite 


Intenm  Final  Rule 
Comment  Penod 
End 

Final  Action 


01/08A)2 


06AXV02 


R«gulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt. 
Consultant.  C&P  Service,  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7138 
Fax:  202  273-1728 
Email:  caprmcke@vba.va.gov 

RIN:  2900-AK98 

2722.  INCREASE  IN  RATES  PAYABLE 
UNDER  THE  EDUCATIONAL 
ASSISTANCE  TEST  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  10  USC  2143  to  2143 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 

l.egai  Deadline:  None 

AlMtract:  The  law  provides  that  rates 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  aimually  by 
the  Secretary  of  Defense  based  on  the 
average  actual  cost  of  attendance  at 
public  institutions  of  higher  education 
in  the  12-month  period  since  the  rates 
were  last  adjusted.  After  consultation 
with  the  Department  of  Education,  the 
Department  of  Defense  has  concluded 
that  the  rates  for  the  2001-02  academic 
year  should  be  increased  by  4.7  percent 
over  the  rates  payable  for  the  2000-01 
academic  year.  The  regulations  dealing 
with  these  rates  will  be  amended 
accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Aclion 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  C.  Susling 
fr..  Assistant  Director  for  Policy  and 
Program  Development  (225), 
Department  of  Veterans  Affairs. 


Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AL02 

2723.  PLAIN  LANGUAGE  (READER 
FOCUSED  WRITING)  INITIATIVE; 
NATIONAL  SERVICE  UFE  INSURANCE 
(NSU) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  501:  38  USC 
1901  to  1929;  38  USC  1981  to  1988 

CFR  Citation:  38  CFR  8.3  to  8.11 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  38  CFR 
8.3  through  8.32  by  revising  the  text 
into  a  different  format  to  promote  better 
communication  to  policyholders  and 
program  administrators.  This 
amendment  is  written  in  conjunction 
with  VA's  Plain  Language  (Reader 
Focused  Writing!  Initiative. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C.  Hosmer, 

Senior  Attorney/Insurance  Specialist, 

Insurance  Program  Administration  & 

Oversight,  Department  of  Veterans 

Affairs,  P.O.  Box  13399.  Philadelphia. 

PA  19101 

Phone:  215  842-2000 

Fax:  215  381-3502 

Email:  issghosm@vba.va.gov 

RIN:  2900-AL09 

2724.  e  ADJUDICATION.  RDUCIARY 
ACTIVITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  3:  38  CFR  14 

Legal  Deadline:  None 

AlMtract:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
regulations  by  making  nonsubstantive 
changes.  VA  is  amending  its 
adjudication  and  fiduciary  regulations 
to  replace  the  titles  of  Adjudication 
Division.  Adjudication  Officer.  Veterans 


Services  Division,  Veterans  Services 
Officer,  and  Chief  Benefits  Director 
with  Veterans  Service  Center,  and 
Veterans  Service  Center  Manager. 
Other,  nonsubstantive  changes  are  also 
made.  These  changes  are  made  for 
clarity  and  acciuracy. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt, 
Consultant,  C&P  Service.  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW.  Washington.  DC  20420 
Phone:  202  273-7138 
Fax:  202  273-1728 
Email:  caprmcke@vba.va.gov 

RIN:  2900-ALlO 

2725.  •  EXCEPTIONS  TO  DERNITION 
OF  DATE  OF  RECEIPT  BASED  ON 
SPECIAL  OR  UNFORESEEN 
CIRCUMSTANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Autftority:  38  USC  5110 

CFR  Citation:  38  CFR  3.1(r) 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  concerning  the 
definition  of  "date  of  receipt"  by 
authorizing  the  Under  Secretary  for 
Benefits  to  establish  exceptions  to  the 
general  rule  when  special  or  unforeseen 
circumstances  hinder  the  normal  course 
by  which  VA  would  receive  a  claim, 
information,  or  evidence.  The  intended 
effect  is  to  ensiore  that  a  significant 
number  of  claimants  are  not  deprived 
of  potential  entitlement  to  benefits 
because  of  unexpected  delays  or 
impediments  not  caused  by  the 
claimants. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  McCoy. 
Consultant.  Regulations  Staff  (211A), 
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Department  of  Veterans  Affairs,  575  N. 

Pennsylvania  St.,  Indianapolis,  IN 

46204 

Phone:  317  226-5209 

RIN:  2900-AL12 


2726.  •  INCREASE  IN  RATES 
PAYABLE  UNDER  THE 
MONTGOMERY  Gl  BILL— ACTIVE 
DUTY  AND  SURVIVORS'  AND 
DEPENDENTS'  EDUCATIONAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3015;  38  USC 
3032;  38  USC  3532;  38  USC  3686;  38 
USC  3687 

CFR  Citation:  38  CFR  21.3045;  38  CFR 
21.3131;  38  CFR  21.3300;  38  CFR 
21.3333;  38  CFR  21.7136-7137 

Legal  Deadline:  None 

Abstract:  By  statute,  the  rates  of  basic 
educational  assistance  under  the 
Montgomery  GI  Bill — Active  Duty  and 
Survivors'  and  Dependents'  Educational 
Assistance  programs  must  be  adjusted 
each  fiscal  year.  In  accordance  with  the 
statutory  formula,  the  regulations 
governing  these  programs  for  fiscal  year 
2003  are  changed  to  show  a  3.4  percent 
increase  in  these  rates.  In  addition,  the 
regulations  are  changed  to  show  a 
separate  increase  for  both  programs 
effective  January  1,  2002,  due  to  an 
increase  provided  for  in  the  Veterans 
Education  and  Benefits  Expansion  Act 
of  2001.  Public  Law  No.  107-10^3. 
Public  Law  No.  107-103  also  provides 
an  increase  in  Montgomery  GI  Bill — 
Active  Duty  program  rates  for  October 
1.  2003,  and  October  1,  2004.  The 
regulations  are  amended  to  show  these 
two  additional  statutory  rate  increases. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lynn  M.  Cossette, 
Education  Advisor  (225C),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7294 
Fax:  202  275-2636 
Email:  edulcose@vba.~va.gov 

RIN:  2900-AL17 


2727.  •  CROSS  REFERENCE  CHANGE 
IN  FORMS  TO  BE  FURNISHED 

Priority:  Other  Significant 

l-egal  Auttiority:  38  USC  501 

CFR  Citation:  38  CFR  3.150 

Legal  Deadline:  None 

AtMtract:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  by  updating  a 
cross-reference  listed  at  the  end  of  a 
regulation.  This  amendment  is 
necessary  to  ensure  the  regulation's 
cross-reference  properly  cites  the  new 
title  of  the  changed  regulation's 
subparagraph.  The  intended  effect  of 
this  amendhnent  is  to  ensure  the 
accuracy  of  the  cross-reference. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt, 
Consultant,  C&P  Service,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7138 
Fax:  202  273-1728 
Email:  caprmcke@vba.va.gov 

RIN:  2900-AL19 

2728.  •  SERVICE  CONNECTION  BY 
PRESUMPTION  OF  AGGRAVATION  OF 
A  CHRONIC  PREEXISTING  DISEASE 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1112;  38  USC 
1116 

CFR  Citation:  38  CFR  3.307;  38  CFR 
3.309 

Legal  Deadline:  None 

Abstract:  This  docimient  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  concerning 
presumptive  service  connection  to 
provide  for  service  connection  for 
aggravation  of  a  chronic  disease  which 
preexisted  the  veteran's  entry  into 
military  service.  The  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
has  concluded  that  the  current 
prohibition  against  granting  service 
connection  for  aggravation  of  disability 
that  preexisted  the  veteran's  entry  into 
active  military  service  is  not  in 


accordance  with  the  statute.  This 
docimient  also  amends  a  VA 
adjudication  regulation  to  conform  to 
a  recently  enacted  Public  Law  which 
eliminated  the  requirement  that  a 
Vietnam  veteran  must  develop  a 
disease  associated  with  herbicide 
agents  before  the  VA  will  presume 
exposure  to  herbicides  during  the 
veteran's  service  in  Vietnam.  This 
amendment  is  necessary  to  make  the 
regulations  conform  with  the  statute. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Randy  A.  McKevitt, 
Consultant,  C&P  Service,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-7138 
Fax:  202  273-1728 
Email:  caprmcke@vba.va.gov 

RIN:  2900-AL20 

2729.  •  DUTY  PERIODS;  INACTIVE 
DUTY  FOR  TRAINING 

Priority:  Other  Significant 

Legal  Authority:  38  USC  lOi;  38  USC 

106 

CFR  Citation:  38  CFR  3.6 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its 
adjudication  regulations  regarding 
service  connection  for  disabilities 
incurred  or  aggravated  diuing  inactive 
duty  for  training.  This  amendment  is 
necessary  to  ensure  the  regulations 
accurately  reflect  the  wording  and 
intent  of  the  statute. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt, 
Consultant,  C&P  Service,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
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Phone:  202  273-7138 

Fax:  202  273-1728 

Email:  caprmcke@vba.va.gov 

RIN:  2900- AL21 


2730.  •  LOAN  GUARANTY: 
IMPLEMENTATION  OF  PUBUC  LAW 
107-103 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501(a):  38 
use  2102;  38  USC  3703(a)(1)  and 
(c)(1):  38  USC  3714(d);  38  USC  3761 

CFR  Citation:  38  CFR  36.4302;  38  CFR 
36.4308;  38  CFR  36.4404;  38  CFR 
36.4527 

Legal  Deadline:  None 

AlMtract:  VA  is  amending  its  loan 
guaranty  regulations  to  implement 
certain  provisions  of  Public  Law  107- 
103.  the  Veterans  Education  and 
Benefits  Expansion  Act  of  2001.  VA 
proposes  to  incorporate  into  the 
regulations  the  following  changes:  (1) 
An  increase  in  the  maximum  amount 
of  entitlement  from  $50,750  to  $60,000; 
(2)  a  revision  of  the  requirements  for 
direct  housing  loans  to  Native 
American  veterans;  (3)  a  revision  of  the 
loan  assumption  notice  requirement; 
and  (4)  an  increase  in  the  amount  of 
assistance  for  specially  adapted  housing 
from  $43,000  to  $48,000  for  severely 
disabled  veterans  and  from  $8,250  to 
$9,250  for  less  severely  disabled 
veterans. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  [.eveis  Affected:  None 

Agency  Contact:  Anne  DeSena, 
Assistant  Director  for  Loan  Policy  and 
Valuation  (262).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7368 
Fax:  202  275-3523 

RIN:  2900-AL23 


OFRCE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


2731.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SIMPURED 
ACQUISmON  PROCEDURES  FOR 
HEALTH  CARE  RESOURCES 

Priority:  Info. /Admin. /Other 

Legal  Auttiority:  38  USC  8153 

CFR  Citation:  48  CFR  801;  48  CFR  806; 
48  CFR  812;  48  CFR  837;  48  CFR  852; 
48  CFR  873 

Legal  Deadline:  None 

At>8tract:  VA  withdrew  the  proposed 
rule  concerning  simplified  acquisition 
procedures  for  health  care  resources 
published  in  the  Federal  Register  on 
November  9,  1998  (63  FR  60256),  and 
promulgated  a  new  proposed  rule 
concerning  simplified  acquisition 
procedures  for  health  care  resources. 
The  new  proposed  rule  document 
amends  the  Department  of  Veterans 
Affairs  Acquisition  Regulation  (VAAR) 
to  establish  simplified  procedures  for 
the  competitive  acquisition  of  health 
care  resources,  consisting  of 
commercial  services  or  the  use  of 
medical  equipment  or  space,  pursuant 
to  38  use.  8151-8153.  Public  Law 
104-262.  the  Veterans'  Health  Care 
Eligibility  Reform  Act  of  1996. 
authorized  VA  to  prescribe  simplified 
procedures  for  the  procurement  of 
health  care  resources.  The  rule 
prescribes  those  procedures. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 
Second  NPRM 

Comment  Penod 

End 
Final  Action 


11/09/98  63  FR  60256 
01/08/99 

06/07/01    66  FR  30659 
08/06/01 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  E.  Kaliher, 
Senior  Procurement  Analyst  (0495A), 
Department  of  Veterans  Affairs.  Office 
of  Acquisition  &  Materiel  Management, 
810  Vermont  Avenue  NW,  Washington, 
DC  20420 

Phone:  202  273-8819 
Fax:  202  273-9302 


Email:  donald.kaliher@mail.va.gov 
RIN:  2900-AI71 

2732.  SEALED  BIDDING  AND 
COMPETITIVE  PROPOSALS 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  806 

l.egal  Deadline:  None 

AtMtract:  The  Department  of  Veterans 
Affairs  is  amending  its  Acquisition 
Regulations.  Section  806.401  is 
amended  to  remove  material  that 
conflicts  with  the  Federal  Acquisition 
Regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/11/98  63  FR  11865 
05/11/98 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  E.  Kaliher, 

Senior  Procurement  Analyst  (0495A), 

Department  of  Veterans  Affairs.  Office 

of  Acquisition  &  Materiel  Management. 

810  Vermont  Avenue  NW.  Washington, 

DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@mail.va.gov 

Related  RIN:  Merged  With  2900-AK78 

RIN:  2900-AI99 

2733.  CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Priority:  Info./Admin./Other 

Legal  Auttiority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  801;  48  CFR  832; 
48  CFR  836:  48  CFR  843;  48  CFR  846; 
48  CFR  852 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  to 
revise  and  update  section  numbers  and 
titles,  to  make  minor  grammatical 
corrections  and  revisions,  to  delegate 
authority,  and  to  update  parts  836, 
Construction  and  Architect-Engineer 
Contracts,  and  852,  Solicitation 
Provisions  and  Contract  Clauses,  all  to 
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VA 


Final  Rule  Stage 


correspond  to  the  Federal  Acquisition 
Regulation  (FAR).  The  rule  would 
clMify  how  existing  VAAR  clauses 
relating  to  construction  contracts  are  to 
be  used,  remove  obsolete  or  duplicative 
materials,  update  the  VAAR  regarding 
certified  cost  or  pricing  data,  and 
provide  Agency  procedures  regarding 
disclosure  of  the  Government  cost 
estimate  on  construction  contracts.  The 
rule  would  also  remove  a  "guarantee" 
clause  from  the  VAAR  and  provide  for 
VA  contracting  officers  to  use  the  FAR 
"warranty"  clause  for  construction 
contracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/27/01    66  FR  49331 
11/26/01 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  E.  Kaliher, 

Senior  Procurement  Analyst  (0495 A), 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AJ56 

2734.  VETERANS  AFFAIRS 
ACQUISITION  REGULATION: 
REVISIONS  TO  VA  ACQUISITION 
REGULATIONS  PARTS  801  THROUGH 
805 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  801  to  805;  48 
CFR  842;  48  CFR  849;  48  CFR  852 

Legal  Deadline:  None 

At>8tract:  This  rulemaking  action 
would  amend  the  Department  of 
Veterans  Affairs  Acquisition  Regulation 
to  update  position  titles,  to  make  minor 
grammatical  corrections  and  revisions, 
to  revise  and  update  section  numbers 
and  titles  and  to  relocate  material  to 
correspond  to  the  Federal  Acquisition 
RegiUation,  to  remove  obsolete  or 
duplicative  material,  to  make  plain 
language  revisions,  and  to  delegate 
authority.  In  addition,  the  rule  would 


update  material  regarding  various 
internal  VA  administrative  programs 
such  as  the  VA's  acquisition  review, 
contracting  officer's  certification,  and 
head  of  the  contracting  activity 
programs. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  E.  Kaliher, 

Senior  Procurement  Analyst  (0495 A), 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AK75 

BOARD  OF  VETERANS  APPEALS 


2735.  BOARD  OF  VETERANS' 
APPEALS— RULES  OF  PRACTICE- 
ATTORNEY  FEE  MATTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  5902;  38  USC 
5904;  38  USC  5905 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.609;  38  CFR  20.610 

Legal  Deadline:  None 

Atistract:  The  Board  of  Veterans 
Appeals  is  amending  its  rules  of 
practice  to  end  the  practice  of  paying 
attorney  fees  from  past-due  benefits, 
establish  safeguards  in  case  of 
"disinterested  third-party"  payees  who 
are  individuals,  and  simplify  certain 
notice  procedm-es.  These  changes  are 
necessary  to  permit  VA  to  focus  on 
activities  more  directly  benefiting 
veterans  and  their  families,  i.e., 
deciding  claims  and  coordinating 
benefit  payments  to  veterans  and  their 
families,  and  to  clarify  the  situations 
in  which  third  parties  may  pay  a 
claimants'  legal  fees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/09/97  62  FR  64790 
02/09/98 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  L.eveis  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (01 C), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AI98 


2736.  THE  BOARD  OF  VETERANS' 
APPEALS;  RULES  OF  PRACTICE- 
MOTION  FOR  REVIEW  OF  DECISIONS 
ON  GROUNDS  OF  CLEAR  AND 
UNMISTAKABLE  ERROR:  CONTENT 
OF  RECORD;  ADVANCEMENT  ON  THE 
DOCKET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a):  38 
USC  7104(d);  38  USC  7111 

CFR  Citation:  38  CFR  20.1403:  38  CFR 
20.1405(a);  38  CFR  20.1405(b) 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans 
Appeals  is  amending  its  Rules  of 
Practice  at  38  CFR  part  20  to  add 
procedures  which  would  (1)  eliminate 
a  provision  relating  to  "constructive 
notice"  as  to  the  record  to  be  reviewed 
in  connection  with  challenges  to  Board 
decisions  on  the  grounds  of  clear  and 
unmistakable  error  (CUE)  and  (2)  add 
a  provision  to  provide  for  advancing 
CUE  motions  on  the  docket. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW.  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AI85 

2737.  RULES  OF  PRACTICE:  MEDICAL 
OPINIONS  FROM  THE  VETERANS 
HEALTH  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  5107(a) 

CFR  Citation:  38  CFR  20.901(a) 
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Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  (Board)  is  amending  its 
appeals  regulations  to  clarify  that  it 
may  obtain  medical  opinions  from  VA's 
Veterans  Health  Administration  (VHA). 
The  current  rule,  38  CFR  20.901(a), 
makes  an  obsolete  reference  to  the 
"Chief  Medical  Director,"  a  title 
eliminated  in  1992  and  replaced  by 
"Under  Secretary  for  Health  "  The 
revised  rule  would  clarify  that  the 
Board  may  obtain  opinions  from  VHA, 
not  from  the  individual  who  happens 
to  be  the  Under  Secretary  for  Health 

Timetable: 


Action 


Dst0  FR  Cits 


Intenm  FinaJ  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


07/23/01    66  FR  38158 
07/23/01 

09/21/01 


10AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AK52 


2738.  APPEAI^  REGUU^TIONS:  TTTLE 
FOR  MEMBERS  OF  THE  BOARD  OF 
VETERANS  APPEAI^ 

Priority:  Substantive,  Nonsignificant 

i.egai  Authority:  38  USC  501(a);  38 
use  512;  38  USC  7101(a) 

CFR  Citation:  38  CFR  19.2 

Legal  Deadline:  None 

AlMtract:  The  Board  of  Veterans' 
Appeals  proposes  to  amend  its  appeals 
regulations  to  provide  that  a  member 
of  the  Board  of  Veterans'  Appeals 
(Board)  may  also  be  known  as  a 
"Veteran  Law  Judge."  This  duplicates, 
in  proposed  rule  format,  a  finail  rule 
previously  published  in  the  Federal 
Register  on  September  14,  2000  (65  FR 
55461).  Individuals  deciding  appeals  in 
other  parts  of  the  Federal  Government 
are  typically  known  as  "judges";  e.g., 
'administrative  law  judges"  and 
"administrative  judges."  Giving  board 
members  the  title  of  "veteran  law 
judges"  would  provide  a  more  accurate 


title  than  "member  "  and  would 
enhance  confidence  in  the  system 
through  recognition  that  appeals  are 
being  adjudicated  by  legal 
professionals. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/01    66  FR  13463 
05/07/01 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AK62 


2739.  BOARD  OF  VETERANS 
APPEALS:  RULES  OF  PRACTICE- 
EFFECT  OF  PROCEDURAL  DEFECTS 
IN  MOTIONS  FOR  REVISION  OF 
DECISIONS  ON  GROUNDS  OF  CLEAR 
AND  UNMISTAKABLE  ERROR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  501(a);  38 
USC  7111;  PL  105-111 

CFR  Citation:  38  CFR  20.1404(b);  38 
CFR  20.1409(b) 

Legal  Deadline:  None 

Al>stract:  The  Board  of  Veterans 
Appeals  amends  its  Rules  of  Practice 
regulations  to  provide  that,  when  a 
motion  to  revise  a  Board  decision  on 
the  grounds  of  clear  and  unmistakable 
error  fails  to  provide  specific 
allegations  of  error,  the  Board  will 
dismiss  the  motion  without  prejudice 
to  refiling.  This  amendment  is  made 
necessary  by  a  decision  of  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


07/10/01    66  FR  35902 
09/10/01 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AK74 


2740.  e  BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE- 
ATTORNEY  FEE  MATTERS;  NOTICE 
OF  DISAGREEMENT  MATTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  20.609 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  is  amending  its  appeals 
regulations  relating  to  attorney  fees.  We 
are  removing  the  requirement  that,  in 
order  to  charge  a  fee,  there  must  have 
been  a  notice  of  disagreement 
associated  with  the  case  filed  on  or 
after  November  18,  1988.  This  change 
is  required  by  section  603  of  the 
Veterans  Education  and  Benefits 
Expansion  Act  of  2001,  Public  Law  No. 
107-103  (December  27,  2001),  which 
removed  the  referenced  requirement. 

Timetatile: 


Action 


Data  FR  Cita 


Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont    ■ 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AL25 


NATIONAL  CEMETERY  SYSTEM 


2741.  INTERMENT  OR 
MEMORIALIZATION  IN  VA  NATIONAL 
CEMETERIES  AND  CERTAIN  STATE 
CEMETERIES— FEDERAL  OR  STATE 
CAPITAL  CRIME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  39  USC  241 1;  PL  105- 

116 

CFR  Citation:  38  CFR  l;  38  CFR  39 

Legal  Deadline:  None 


Abstract:  Public  Law  No.  105-116,  111 
Stat.  2381  (codified  at  38  U.S.C.  2411) 
provides  that,  under  certain 
circumstances,  the  remains  of  certain 
persons  who  committed  Federal  or 
State  capital  crimes  may  not  be  interred 
in  a  VA  national  cemetery  and  the 
memory  of  such  persons  may  not  be 
memorialized  in  a  VA  national 
cemetery.  These  statutory  provisions 
also  impose  conditions  on  the  receipt 
by  a  State  of  a  VA  grant  to  the  State 
for  veteran's  cemetery  regarding  such 
interments  or  memorializations. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period'End 
Final  Action 


07/21/00  65  FR  45332 
09/19/00 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kaien  Barber, 
Program  Analyst  (402B1),  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 
Email:  kaTen.barber@mail.va.gov 

RIN:  290(>-Aj77 

OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNTTY 


I 


2742.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  OR 
NATIONAL  ORIGIN;  HANDICAP;  AND 
AGE  IN  PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794;  42  USC 
2000d-l;  42  USC  6101 

CFR  Citation:  38  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice, 
piusuant  to  Executive  Order  12250,  is 
requesting  that  Federal  agencies  with 
title  VI,  section  504,  and  Age 
Discrimination  Act  regulations  jointly 
issue  amendments  to  their  regulations 


to  incorporate  the  Civil  Rights 
Restoration  Act  of  1987  revisions. 

Timetable: 


Action 


Date  FR  Cita 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/00  65  FR  76460 
01/05/01 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tyrone  Eddins, 
External  Affairs  Manager,  Office  of 
Resolution  Management  (08), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 

Phone:  202  501-2801 
Fax:  202  501-2885 

RIN:  2900- AKl  3 

OFFICE  OF  THE  GENERAL  COUNSEL 


2743.  RELEASE  OF  INFORMATION 
FROM  DEPARTMENT  OF  VETERANS 
AFFAIRS  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  38  USC  5701 

CFR  Citation:  38  CFR  1.500  to  1.584 

l.egal  Deadline:  None 

AiSStract:  This  document  amends  the 
Department  of  Veterans  Affairs 
regulations  governing  the 
confidentiality  and  release  of  VA 
records  subject  to  the  Privacy  Act,  5 
U.S.C.  552a,  the  Freedom  of 
Information  Act  (FOLA),  5  U.S.C.  552, 
and  the  veterans'  records 
confidentiality  statute  (section  5701), 
38  U.S.C.  5701.  The  amendments  will 
implement  court  decisions  and 
executive  branch  guidance  issued  since 
the  regulations  were  originally 
published.  The  amendment  is  part  of 
the  Administration's  effort  to  simplify, 
clarify,  and  modernize  Federal 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


11/09/98 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  L.eveis  Affected:  None 

Agency  Contact:  Lorraine  M.  Johnson, 
Deputy  Assistant  General  Counsel 
(024A),  Department  of  Veterans  Affairs, 
Office  of  General  Counsel,  810  Vermont 
Avenue  NW,  Washington.  DC  20420 
Phone:  202  273-6381 

RIN:  2900-AH98 


2744.  RECOGNITION  OF 
ORGANIZATIONS  AND 
ACCREDITATiON  OF 
REPRESENTATIVES 

Priority:  Substantive,  Nonsignificant 

L^gai  Authority:  5  USC  301;  38  USC 
501(a);  38  USC  5901  to  5905 

CFR  Citation:  38  CFR  14.626  to  14.635 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  proposes  to  revise  and  clarify 
existing  procedures  and  requirements 
regarding  certification  or  recognition  of 
service  organizations  and  their 
representatives  and  other  individuals, 
agents,  and  attorneys  representing 
claimants  for  benefits  administered  by 
VA.  The  revisions  are  designed  to 
improve  VA's  ability  to  assure  high 
quality  representation  of  clcumants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/04/98  63  FR  59495 
01/04/99 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  J.  HipoUt, 
Deputy  Assistant  General  Coimsel 
(022),  Department  of  Veterans  Affairs, 
Office  of  General  Counsel,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  273-6329 


NPRM 


09/10/98  63  FR  48455       RIN:  2900-AI93 
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Long-Term  Actions 


VETERANS  HEALTH 
ADMINISTRATION 


2745.  PROTECTION  OF  HUMAN 
SUBJECTS 

Prlortty:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  16 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Judv  Williams 
Phone:  202  273-8284' 

RIN:  2900-AI08 

VETERANS  BENEFITS 
ADMINISTRATION 


2746.  CLAIMS  BASED  ON 
AGGRAVATION  OF  NONSERVICE- 
CONNECTED  DISABILITY 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  3  310 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/04/97  62  FR  30547 
08/04/97 


To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Randv  A.  McKevitt 

Phone:  202  273-7138 

Fax:  202  273-1728 

Email:  caprmcke@vba.va.gov 

RIN:  2900-AJ42 

2747.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
REQUIREMENT  FOR  DRUG-FREE 
WORKPLACE  (ASSISTANCE) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  44;  38  CFR  48 

(New) 


Timetable: 
Action 


Date 


FR  Cite 


01/23/02  67  FR  3099 
03/25/02 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rober.  Finneran 

Phone:  202  273-7368 

Fax:  202  275-3523 

Email:  lgvTfinn@vba.va.gov 

RIN:  2900-AK16 

2748.  RECOUPMENT  OF 
NONDISABILITY  SEVERANCE  PAY 
FROM  VA  COMPENSATION 

Priority:  Cither  Significant 

CFR  Citation:  38  CFR  3.700 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Artalysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Randv  A   McKevitt 

Phone:  202  273-7138 

Fax:  202  273-1728 

Email:  caprmcke@vba.va.gov 

RIN:  2900-AK95 

BOARD  OF  VETERANS  APPEALS 


2749.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  19.3  (Revision): 
38  CFR  20.609  (Revision):  38  CFR 
20.903  (Revision);  38  CFR  20.1000;  38 
CFR  20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  38  CFR  19.10;  38 
CFR  19.15  (Revision);  38  CFR  19.39;  38 
CFR  20.3;  38  CFR  20.101  (Revision);  38 
CFR  20.102  (Revision);  38  CFR  20.201 
(Revision);  38  CFR  20.605  (Revision);  ... 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/03/92   57  FR  4131 

NPRM  Comment  03/04/92 

Period  End 

Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 


RIN:  2900-AE78 


OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 
FACILITIES 


2750.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  1 7 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/27/89  54  FR  53078 

NPRM  Comment  01/26/90 

Penod  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Renee  Bruce 
Phone:  410  605-7388 


RIN:  2900-AD48 
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Department  of  Veterans  Affairs  (VA) 


Completed  Actions 


2751.  PER  DIEM  FOR  ADULT  DAY 
HEALTH  CARE  OF  VETERANS  IN 
STATE  HOMES 

Priority:  Substantive,  Nonsignificcint 

CFR  Citation:  38  CFR  51;  38  CFR  52; 

38  CFR  58 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/07/02  67FR660 

Final  Action  Effective    02/06/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  L.  Nan  Stout 

Phone;  202  273-8538 

Email:  nan.stout@mail.va.gov 

RIN:  2900-AJ74 

2752.  POUCY  REGARDING 
PARTICIPATION  IN  NATIONAL 
PRACTITIONER  DATA  BANK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  46 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/23/02  67  FR  19678 

Final  Action  Effective    04/23/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Kathryn  W. 

Enchelmayer 

Phone:  202  273-8936 

RIN:  2900-AJ76 

2753.  COMPENSATED  WORK 
THERAPY/TRANSmONAL 
RESIDENCES  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/31/02  67  FR  4667 

Final  Action  Effective     01/31/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Woods 
Phone:  757  722-9961 
Fax;  757  728-3143 

RIN:  2900-AKOl 


2754.  COPAYMENTS  FOR 
MEDICATIONS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  38  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/06/01   66  FR  63449 

Final  Action  Effective     02/04/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Hov^ard 

Phone:  202  273-8198 

Fax;  202  273-4897 

Email:  nancy.howard@hq.med.va.gov 

RIN:  2900-AK85 

2755.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503;  38  CFR  21.6505;  38  CFR 
21.6507;  38  CFR  21.6523;  38  CFR 
21.260;  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  21.6054;  38  CFR 
21.6056;  38  CFR  21.6058;  ... 


Completed: 


Reason 


Date 


FR  Cite 


Merged  With  2900-        03/06/02 
AL24  Proposed 
Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Albert 

Graff  am 

Phone:  202  273-7437 

Fax:  202  275-5122 

Email:  vrecgraf@vba.va.gov 

RIN:  2900-AGOO 

2756.  VETERANS  EDUCATION: 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  AT  FLIGHT 
SCHOOLS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  21.4235;  38  CFR 
21.4263 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/19/02  67  FR  12473 

Final  Action  Effective    03/1 9/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AJ23 

2757.  LOAN  GUARANTY: 
ADVERTISING  AND  SOLICITATION 
DISCLOSURE  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  36.4227;  38  CFR 
36.4365 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/01/02  67  FR  9402 

Final  Action  Effective     03/01  /02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Finneran 

Phone:  202  273-7368 

Fax:  202  275-3523 

Email:  lgyrfinn@vba.va.gov 

RIN:  2900-AJ86 

2758.  POST-TRAUMATIC  STRESS 
DISORDER  CLAIMS  BASED  ON 
PERSONAL  ASSAULT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.304 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/07/02  67  FR  10330 

Final  Action  Effective     03/07/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Bill  Russo 
Phone:  202  273-7211 
Fax:  202  275-1728 
Email:  capbruss@vba.va.gov 

RIN:  2900-AKOO 

2759.  DISEASES  SPECIFIC  TO 
RADIATION-EXPOSED  VETERANS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  38  CFR  3.309(d) 
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VA 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  01/25/02  67  FR  3612 

Final  Action  Effective     03/26/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Russo 
Phone:202  273-7211 
Fax;  202  275-1728 
Email:  capbruss@vba.va.gov 

RIN:  2900-AK64 

2760.  SPECIAL  MONTHLY 
COMPENSATION  FOR  WOMEN 
VETERANS  WHO  LOSE  A  BREAST  AS 
A  RESULT  OF  A  SERVICE- 
CONNECTED  DISABILITY 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.350;  38  CFR 
4.116 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/14/02  67  FR  6872 

Final  Action  Effective     03/18/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Caroll  McBrine 
Phone:  202  273-7211 

RIN:  2900-AK66 


2761.  DUTY  TO  ASSIST 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  3.102;  38  CFR 
3.156;  38  CFR  3.159;  38  CFR  3.326 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/29/01   66  FR  45620 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affectad:  None 

Agency  Contact:  Janice  [acobs 
Phone:  202  273-7211 


RIN:  2900-AK69 


2762.  EXCLUSION  FROM  COUNTABLE 
INCOME  OF  EXPENSES  PAID  FOR 
VETERAN'S  LAST  ILLNESS 
SUBSEQUENT  TO  VETERAN'S  DEATH 
BUT  PRIOR  TO  DATE  OF  DEATH 
PENSION  ENTITLEMENT 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  3.272(h) 


Completed: 


Reason 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


02/28/02  67  FR  9209 
02/28/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  McCoy 
Phone:  317  226-5209 

RIN:  2900-AK84 


2763.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  3.311(b) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/14/02  67  FR  6870 

Final  Action  Effective     02/14/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  McCoy 
Phone:  317  226-5209 

RIN:  2900-AK87 


2764.  CERTIRCATION  FOR 
EUGIBILITY  FOR  ADAPTIVE 
EQUIPMENT  FOR  AUTOMOBILES  OR 
OTHER  CONVEYANCES 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  3.808 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  08/24/01    66  FR  44527 

Final  Action  Effective     08/24/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt 

Phone:  202  273-7138 

Fax:  202  273-1728 

Email:  caprmcke@vba.va.gQV 

RIN:  2900-AK96 

2765.  INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL- 
SELECTED  RESERVE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  21.7636 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/13/02  67  FR  6654 

Final  Action  Effective     02/1 3/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AK99 


2766.  INCREASE  IN  RATES  PAYABLE 
UNDER  THE  DEPENDENTS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.3045;  38  CFR 
21.3131;  38  CFR  21.3300;  38  CFR 
21.3333 

Completed: 


Reason 


Date 


FR  Cite 


(Merged  Witfi  2900-        02/06/02 
AL17 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-ALOO 


2767.  INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL- 
ACTIVE  DUTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7136  to 
21.7137 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  2900-        02/06/02 
AL17 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-ALOl 
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2768.  NOTICE  OF  APPEAL  IN 
SIMULTANEOUSLY  CONTESTED 
CLAIMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  19.192;  38  CFR 
20.502 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/03/01   66  FR  60152 

Final  Action  Effective    01/02/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 


RIN:  2900-AJ73 


2769.  BOARD  OF  VETERANS' 
APPEALS:  OBTAINING  EVIDENCE 
AND  CURING  PROCEDURAL 
DEFECTS  WITHOUT  REMANDING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  19.31;  38  CFR 
20.903;  38  CFR  20.1304 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/23/02  67  FR  3099 

Final  Action  Effective    03/25/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AK91 

2770.  •  BOARD  OF  VETERANS' 
APPEALS  RULES  OF  PRACTICE: 
CLAIM  FOR  DEATH  BENEFIT  BY 
SURVIVOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
use  1311;  38  USC  1318 


CFR  Citation:  38  CFR  20.1106 

Legal  E>eadiine:  Final,  Judicial,  April 
8,  2002,  Court  Ordered. 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
Rules  of  Practice  at  the  Board  of 
Veterans  Appeals  (Board)  to  clarify  that 
the  general  rule  that  the  Board  is  not 
boimd  by  prior  dispositions  during  the 
veteran's  lifetime  oi  issues  involved  in 
the  survivor's  claim  does  not  include 
claims  for  "enhanced"  Dependency  and 
Indemnity  Compensation  (DIC).  This 
amendment  is  necessary  to  eliminate 
confusion  between  the  Board's  current 
rule  and  another  rule  relating  to  DIC 
for  survivors  of  certain  veterans  rated 
totally  disabled  at  the  time  of  death. 

Timetalile: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/21/01    66  FR  65861 
01/22/02 

04/05/02  67  FR  16309 
05/06/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-ALll 

2771.  •  BOARD  OF  VETERANS' 
APPEALS— TITLE  CHANGE 

Priority:  Info./Admin. /Other 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  ch  1 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  is  amending  38  CFR  chapter 


1  to  reflect  a  change  in  the  title  of  a 
Board  official  with  whom  various 
documents  are  filed.  Inasmuch  as  this 
change  only  deals  with  a 
nonsubstantive  management  matter,  VA 
is  dispensing  with  prior  notice  and 
comment  and  a  delayed  effective  date. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/04/02  67  FR  16023 

Final  Action  Effective     04/04/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs.  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AL15 


2772.  DELEGATION  OF  AUTHORITY- 
DECISIONMAKING  REGARDING 
DISCRIMINATION 

Priority:  Info. /Admin. /Other 

CFR  Citation:  38  CFR  2 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/24/02   67  FR  3433 

Final  Action  Effective     01/24/02 

Regulatory  Flexibility  Analysis 
Required:  Nb 

Government  Levels  Affected:  None 

Agency  Contact:  James  S.  Jones 

Phone:  202  501-2800 

Email:  jamess.jones@mail.va.gov 

RIN:  290O-AJ63 

|FR  Doc.  02-7664  Filed  05-10-02;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

22  CFR  Ch.  II 

Federal  Regulations;  USAID 
Regulatory  Agenda  Semiannual 
Summary 

AGENCY:  U.S.  Agency  for  International 
Development. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  U.S.  Agency  for 
International  Development  (USAID)  is 
publishing  this  agenda  as  required  by 
Executive  Order  12866.  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4.  1993),  and  the  Regulatory 
Flexibility  Act.  This  agenda  reports  the 
status  of  those  regulations  currently 
under  review  and  gives  USAID's  plan 
for  the  issuance  of  proposed  regulations 


during  the  next  12  months.  It  is 
expected  that  the  information  provided 
in  this  agenda  will  enable  the  public  to 
be  more  aware  of  and  to  participate 
more  effectively  in  USAID's  regulatory 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on 
the  agenda  or  the  review  list  in  general, 
contact:  [oanne  M.  Paskar,  Chief,  Bureau 
for  Management,  Office  of 
Administrative  Services,  Information 
and  Records  Division,  U.S.  Agency  for 
International  Development,  Washington, 
DC  20523;  Telephone  (202)  712-1217,  E- 
mail:  jpaskar^said.gov. 

Specific:  For  further  information 
about  any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPt.EMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 


Flexibility  Act  require  the  semiaimual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  applies  only  to 
regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19,  1980.  USAID  is 
required  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Executive  order  became  effective  on 
September  30,  1993,  and  it  is  required 
that  USAID  publish  a  listing  of  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  proposal  or 
review  during  the  coming  one-year 
period. 

Roberto  J.  Miranda, 

Director  of  Administrative  Services. 


Agency  for  International  Development  (AID) 


Proposed  Rule  Stage 


2773.  USAID  ACQUISmON 
REGULATION  (AIDAR)  DELETION  OF 
APPENDIX  D  AND  APPENDIX  J 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  ch  7,  app  D,  48 

CFR  ch  7,  app  I 

Legal  Deadline:  None 

Abstract:  Deletion  of  appendices  D  and 
I  of  the  AIDAR,  regarding  personal 
service  contracts  with  U.S.  citizens  and 
cooperating  country  and  third  country 
nationals.  Policy  statements  in  the 
appendices  will  be  consolidated  into 
internal  policy  manuals,  and 
information  of  a  regulator\'  nature  will 
be  incorporated  into  a  new  appendix 
A. 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  ActKDn 


07/00/02 

09/00/02 

iza>02 


Final  Action  Effective     0100/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  M.  Henson, 
Senior  Procurement  Analyst,  Agency 
for  International  Development,  Room 
7  08-106,  Policy  Division,  Office  of 
Procurement.  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20523 
Phone:  202  712-5448 
Fax:  202  216-3136 
Email:  thenson@usaid.gov 

RIN:  0412-AA43 


2774.  •  USAID  ACQUISITION 
REGULATION  (AIDAR)  CREATION  OF 
APPENDIX  A 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  48  CFR  ch  7,  app  A 

Legal  Deadline:  None 

Abstract:  Appendix  A  will  replace,  in 
substance,  the  existing  appendix  D  and 


J  scheduled  to  be  deleted 
commensurate  to  this  action. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/00/02 

NPRM  Comment 

01/00/03 

Penod  End 

Final  Action 

04/00/03 

Final  Action  Effective 

05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  M.  Henson, 
Senior  Procurement  Analyst,  Agency 
for  International  Development.  Room 
7.08-106,  Policy  Division,  Office  of 
Procurement,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20523 
Phone:  202  712-5448 
Fax:  202  216-3136 
Email:  thenson@usaid.gov 

RIN:  0412-AA49 
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Agency  for  International  Development  (AID) 


Final  Rule  Stage 


2775.  ADMINISTRATION  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  226 

i-egai  Deadline:  None 

At»stract:  This  regulation  will 
implement  the  Govemmentwide 
uniform  administrative  requirements 
for  grants  and  agreements  with 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations  issued  by  the  Office  of 
Management  and  Budget. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


01/19/95  60  FR  3743 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Organizations 

Government  {.eveis  Affected:  None 

Agency  Contact:  Allen  Eisenberg, 
Senior  Policy  Analyst,  Agency  for 
International  Development,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20523 
Phone:  202  712-0824 
Email:  aeisenberg@usaid.gov 

RIN:  0412-AA21 

2776.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  98-2) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  22  USC  2381 

CFR  Citation:  48  CFR  712;  48  CFR  727; 
48  CFR  742;  48  CFR  752;  48  CFR  ch 
7,  app  I 

Legal  Deadline:  None 

At)Stract:  The  USAID  Acquisition 
Regulation  will  be  amended  to  clarify 
USAID  policy  on  the  use  of 
Government  facilities  and  personnel  in 
commercial  products,  establish  an 
Agency  policy  regarding  contract 
clauses  to  clarify  withholding 
requirements  under  IQC  contracts, 
revise  reporting  requirements,  and 
coordinate  the  Agency's  academic 
publication  policy  with  the  FAR's 
Rights  in  Data  coverage  by  removing  it 
from  appendix  I  into  a  new  part  727. 
This  new  AIDAR  part  will  also  provide 
for  contractual  coverage  of  Rights  in 
Data  in  USAID's  contracts  performed 
overseas  and  awarded  to  U.S. 


organizations,  provide  guidance  on 
Rights  in  Data  coverage  for  overseas 
contracts  with  non-U. S.  entities,  and 
provide  an  alternate  paragraph  to  add 
to  the  applicable  FAR  clause  to  reserve 
USAID's  right  to  restrict  release  of  data 
when  release  may  negatively  impact  the 
Government's  development  or 
diplomatic  relationship  with  the 
cooperating  countries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


11/04/98  63  FR  59501 
01/04/99 

12/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  M.  Howard, 

Senior  Procurement  Analyst,  Agency 

for  International  Development,  Room 

7.08-082U,  M/OP/P,  1300  Pennsylvania 

Avenue  NW.,  Washington,  DC  20523- 

7801 

Phone:  202  712-0206 

Fax:  202  216-3395 

Email:  dhoward@usaid.gov 

RIN:  0412-AA30 

2777.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  22  CFR  209.1  to  209.13; 
22  CFR  217.1  to  217.47;  22  CFR  218.01 
to  218.39 

Legal  Deadline:  None 

Abstract:  The  Agency  for  International 
Development  proposes  to  make 
amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI),  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 


Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "progremi  or 
activity"  and  "program"  into  the 
Department's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  joint 
Notice  of  Proposed  Rulemaking 
involving  up  to  24  Federal  agencies. 

Timetable: 


Action 


Date  FR  Cite 


12/06/00  65  FR  76459 
01/05/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/02 

Final  Action  Effective     09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jessalyn  L.  Pendarvis, 
Director,  Office  of  Equal  Opportunity 
Programs,  Agency  for  International 
Development,  Room  2.09-77,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20523-2901 
Phone:  202  712-1110 
Fax:  202  216-3370 
Email:  jpendarvis@usaid.gov 

RIN:  0412-AA45 

2778.  ADDING  VIETNAM,  CAMBODIA 
AND  AFGHANISTAN  TO  THE  LIST  OF 
COUNTRIES  EUGIBLE  FOR  USAID 
FINANCING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  228 

Legal  Deadline:  None 

Abstract:  Vietnam,  Cambodia  and 
Afghanistan  will  be  removed  from  the 
restricted  countries  list  for 
source/origin/nationality  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/00/03 

Final  Action  Effective     02/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 

Government  Levels  Affected:  Ncmt' 

Agency  Contact:  Frances  M   Maki 
Senior  Procurement  Analyst.  Agenc  \ 


tor  Intt'rnationai  Development.  Room 
7  OHO^M.  M  OF/P.  1300  Pennsylvania 
Avenue  N'W  .  Washington.  DC  20523 
Phone    202  712-4978 


Email:  fmaki@usaid.gov 
RIN:  0412-AA48 


Agency  for  International  Development  (AID) 


Long-Term  Actions 


2779.  GOVERNMEffTWIDE 
DEBARMENT  AND  SUSPENSION; 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (RNANCIAL 
ASSISTANCE) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  22  CFR  208;  22  CFR  210 

Timetable: 


Action 


Date 


FR  Crte 


NPRM 


01  2a'02   67  FB  3315 


Action 


Date 


FR  Cite 


NPRM  Comment  03/25/02 

Penod  End 
Nexl  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frances  M  Maki 
Phone    202  712-4978 


Email:  fmaki@usaid.gov 

RIN:  0412-AA47 

|FR  D()(  .  02-7665  Filed  05-UM)2:  8:45  ami 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


ARCHrTECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board 

ACTlO(<;  Semiannual  regulatory  agenda. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities,  which 
mav  be  conducted  by  the  agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

ADDRESSES:  Architectural  and 
Transportation  Barriers  Compliance 


Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio,  General 
Counsel,  (202}  272-5434  (votee)  or  (202) 
272-5449  (TDD). 
James  J.  Raggio, 

General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance  Board. 


Architectural  and  Transportation  Barriers  Compliance  Board  (ATBCB) 


Proposed  Rule  Stage 


2780.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES:  OUTDOOR  DEVELOPED 
AREAS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

AlMtract:  This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
{.\DA)  Accessibility  Guidelines  to 


include  requirements  for  outdoor 
developed  areas. 

Timetable: 

Action 


Date 


FR  Cite 


Notice  o»  Intent  to  04/18/97  62  FR  19084 

Conduct  Regulatory 

Negotiation 
Establishment  ot  06/04/97  62  FR  30546 

Regulatory 

Negotiation 

Commitlee 
NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  James  J.  Raggio. 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board>^uite  1000,  1331  F  Street  NW. 
Washington,  DC  20004-1111 
Phone:  202  272-5451 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA22 


Architectural  and  Transportation  Barriers  Compliance  Board  (ATBCB) 


Final  Rule  Stage 


2781.  AMERICANS  WFTH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FAaLITIES:  RECREATION  FACILITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  recreational  facilities 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Notice  of  Intent  to 
Fofm  Advisory 
Commrttee 


02/03/93  58  FR  6949 


Notice  of  Appointment  06/10/93  58  FR  32511 

of  Advisory 

Commitlee 

Members 
ANPRM  09/21/94   59  FR  48542 

ANPRM  Comment         12/20/94 

PerrodEnd 
NPRM  07/09/99  64  FR  37326 

NPRM  Comment  1 2/08/99 

Penod  End 
AvailatMlity  of  Draft         07/21/00  65  FR  45331 

Final  Guidelines 

Summary 
Final  Action  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal 


Agency  Contact:  James  J.  Raggio. 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW. 
Washington,  DC  20004-1111 
Phone:  202  272-5451 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA16 


2782.  AMERICANS  Wrm  DISABILfTIES 
ACT  (ADA)  ACCESSIBILfTY 
GUIDEUNES  FOR  BUfLDiNGS  AND. 
FACILITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of 
1990;  29  USC  792,  Rehabilitation  Act 
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ATBCB 


Final  Rule  Stage 


CFR  Citation:  36  CFR  1191;  36  CFR 
1190 

Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
and  update  the  accessibility  guidelines 
for  the  Americans  with  Disabilities  Act 
(ADA)  and  the  Architectural  Barriers 
Act. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Notice  of  Intent  to 
Establish  Advisory 
Committee 


04/06/94  59  FR  16175 


Establishment  of  09/14/94  59  FR  47165 

Advisory  Committee 

NPRM  11/16/99  64  FR  62248 

NPRM  Comment  03/1 5/00 

Period  End 

Notice  Extending  03/09/00  65  FR  12493 

Comment  Period 

Extension  Period  End  05/15/00 

Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW. 
Washington,  DC  20004-1111 
Phone:  202  272-5451 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA20 


Architectural  and  Transportation  Barriers  Compliance  Board  (ATBCB) 


Long-Term  Actions 


2783.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  TRANSPORTATION 
VEHICLES:  PASSENGER  VESSELS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1192 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
exctu-sion  boats,  and  other  passenger 
vessels. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  to  03/30/98  63  FR  15175 

Establish  Advisory 

Committee 
Establishment  of  08/12/98  63  FR  43136 

Advisory  Committee 
NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW., 
Washington,  DC  20004-1111 
Phone:  202  272-5451 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AAll 


2784.  AMERICANS  WITH  DtSABIUTIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES:  PUBLIC  RIGHTS-OF-WAY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act;  29 
USC  792,  Rehabilitation  Act 

CFR  Citation:  36  CFR  1190;  36  CFR 
1191 

l.egal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  accessibility  guidelines  for  the 
Americans  with  Disabilities  Act  and  the 
Architectural  Barriers  Act  to  include 
requirements  for  public  rights-of-way. 


Timetable: 


Action 


Date  FR  Cite 


Notice  of  Intent  to  08/12/99  64  FR  43980 

Form  Advisory 

Committee 
Notice  of  Appointment  10/20/99  64  FR  56482 

of  Advisory 

Committee 

Members 
NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW., 
Washington,  DC  20004-1111 
Phone:  202  272-5451 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA26 

[FR  Doc.  02-7666  Filed  05-10-02;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 
45  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

AGENCY:  Commission  on  Civil  Rights 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  six-month 
period  from  April  1,  2002  through 
October  31.  2002.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the 
Commission  in  order  to  allow  the  public 


an  opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  any  items  in  the 
agenda,  contact  Debra  A.  Carr,  Deputy 
General  Counsel,  U.S.  Commission  on 
Civil  Rights.  Room  620,  624  Ninth  Street 
NW..  Washington,  DC  20425,  (202)  376- 
8351 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12866, 
"Regulatorv'  Planning  and  Review"  and 
the  Regulatory'  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 


The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  The  Commission 
has  determined  that  the  regulations 
under  consideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public,  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required. 

Debra  A.  Carr, 

Deputy  General  Counsel. 


Commission  on  Civil  Rights  (CCR) 


Long-Term  Actions 


2785.  COMMISSION  ON  CIVIL  RIGHTS- 
UPDATE  AND  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  42  USC  1975  to  i975f; 
5  USC  552(a):  5  USC  552(b) 

CFR  Citation:  45  CFR  701;  45  CFR  702: 
45  CFR  703 

Legal  Deadline:  None 

Abstract:  The  regulation  updates  and 
revises  most  of  the  Commission's 
current  regulations,  specifically  45  CIFR 
701.  702,  703.  45  CFR  701  identifies 


the  organization  and  functions  of  the 
(Commission.  45  CFR  702  specifies  the 
rules  on  hearings,  reports,  and  meetings 
nf  the  Commission.  45  CFR  703 
identifies  the  operations  and  functions 
of  the  Commission's  State  Advisory 
C  Committees. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Debra  A.  Carr,  Deputy 

General  Counsel,  Commission  on  Civil 

Rights,  Room  625,  624  9th  Street  NW., 

Washington,  DC  20425-0001 

Phone:  202  376-8351 

Email:  dcarrusccr@hotmail.com 

RIN:  3035-AA02 

[FR  Doc.  02-7667  Filed  05-10-02;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Chs.  XII,  XXV 

Executive  Order  12866  "Regulatory 
Planning  and  Review" 

AGENCY:  Corporation  for  National  and 
Community-  Service. 

ACTJON:  Semiannual  regulator.-  agenda 


SUMMARY:  This  agenda  announces  the 
regulations  that  the  Corporation  will 
have  under  development,  revision,  or 
review  during  the  next  year  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  bv 


the  Agency  in  order  to  provide  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regulations  or 
this  semiannual  agenda,  contact  Frank 
R.  Trinity,  General  Counsel,  Corporation 
for  National  and  Community  Service, 
1201  New  York  Avenue  NW., 
Washington.  DC  20525,  (202)  606-5000. 
e.xt.  290. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 


601),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Service  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public  and  that 
the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required  under  5  U.S.C.  602. 

Dated:  March  14.  2002. 
Wendy  Zenker, 

Chief  Operating  Officer. 


Corporation  for  National  and  Community  Service  (CNCS) 


Prerule  Stage 


2786.  DISCRIMINATION  COMPLAINT 
PROCEDURES  FOR  SERVICE 
MEMBERS,  PARTICIPANTS,  AND 
OTHER  BENERCIARIES 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1681  to  1687: 
29  USC  794:  42  USC  2000d;  42  USC 
5057;  42  USC  6101  et  seq:  42  USC 
12635 

CFR  Citation:  45  CFR  2504 

Legal  Deadline:  None 

At)Stract:  This  regulation  will  identif\' 
the  procedures  used  for  processing 


complaints  of  discrimination  based  on 
race,  color,  national  origin,  sex,  age. 
disability,  religion,  political  affiliation, 
and  other  non-merit  factors  filed  with 
the  Corporation  by  service  members, 
participants,  and  other  beneficiaries 
under  the  C'orporation's  federally 
assisted  or  conducted  programs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRI^ 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Nancy  B.  Voss, 
Director,  Equal  Opportunity, 
Corporation  for  National  and 
Community  Service.  Room  7100.  1201 
New  York  Avenue  NW,  Washington, 
DC  20525 

Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  nvoss@cns.gov 

RIN:  3045-AA24 


Corporation  for  National  and  Community  Service  (CNCS) 


Proposed  Rule  Stage 


2787.  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974;  AMENDMENT 

Priority:  Info. /Admin. /Other 

Legal  Auttrortty:  5  USC  552a:  42  USC 
12501  et  seq:  42  USC  4950  et  seq 

CFR  Citation:  45  CFR  2508 

Legal  Deadline:  None 

Abstract:  This  action  updates  several 
minor  changes  to  the  Corporation  for 
National  Services  current  Privacv  Act 
regulation  found  at  45  CFR  2508.' These 
amendments  are  in  accordance  with  the 
Privacy  Act  found  at  5  U.S.C.  552a. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  L.  Hudson 
Ir  .  Law  Office  Manager,  General 
Counsel  Office,  Corporation  for 
National  and  (Community  Service. 
Room  8200.  1201  New  York  Avenue 
NW.  Washington,  DC  20525 
Phone:  202  606-5000 
TDD  Phone:  202  565-2799 
Fax:  202  565-2796 
Email:  whudson@cns.gov 

RIN:  3045-AA25 


2788.  SENIOR  COMPANION 
PROGRAM 

Priority:  Info. /Admin. /Other 

Legal  Auttiority:  42  USC  5013;  42  USC 
12501  et  seq 

CFR  Citation:  45  CFR  2551 

Legal  Deadline:  None 

Abstract:  The  amendments  are  needed 
to  clarify  the  intent  of  the  regulations 
published  on  March  24.  1999.  to 
modify  language  that  was  too 
restrictive. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Correction 

04/17/02  67  FR  18846 
04/25/02  67  FR  20485 
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CNCS 


Proposed  Rule  Stage 


Action 


Date  FR  Cite 


NPRM  Comment  06/1 7/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Govemment  levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Peter  Boynton, 
Program  Officer,  Corporation  for 
National  and  Community  Service,  1201 
New  York  Avenue  NW,  Washington, 
DC  20525 

Phone:  202  606-5000 
Fax:  202  565-2743 
Email:  pboynton@cns.gov 

RIN:  3045-AA29 

2789.  FOSTER  GRANDPARENT 

PROGRAM 

Priority:  hifo./Admin./Other 

Legal  Authority:  42  USC  5011;  42  USC 
12501  et  seq 

CFR  Citation:  45  CFR  2552 

Legal  Deadline:  None 

Abstract:  The  amendments  are  needed 
to  clarify  the  intent  of  the  regulations 
published  on  March  24,  1999,  to 
modify  language  that  was  too 
restrictive. 

Timetable: 


Action 


Date 


FR  Cite 


04/17/02  67  FR  18847 
06/17/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 


Govemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Peter  Boynton, 
Program  Officer,  Corporation  for 
National  and  Community  Service,  1201 
New  York  Avenue  NW,  Washington, 
DC  20525 

Phone:  202  606-5000 
Fax:  202  565-2743 
Email:  pboynton@cns.gov 

RIN:  3045-AA30 

2790.  •  AMERICORPS  GRANT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12501  et  seq 

CFR  Citation:  45  CFR  2520;  45  CFR 
2521;  45  CFR  2522;  45  CFR  2524;  45 
CFR  2525;  45  CFR  2526;  45  CFR  2528; 
45  CFR  2550 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
amend  the  Corporation's  AmeriCorps 
Grant  Regulations  by:  Providing 
flexibility  in  the  types  of  AmeriCorps 
member  activities  authorized  in 
connection  with  disaster  relief, 
homeland  defense,  or  other  compelling 
community  needs;  explicitly  recognizes 
that  religious  organizations  are  eligible 
to  receive  AmeriCorps  grants: 
eliminates  the  "six  month  rule"  as  a 
requirement  for  grantees;  expands  the 
types  of  educational  expenses  that  may 
be  paid  with  the  education  award: 
modifies  the  education  award  refund 
rules  in  the  event  a  member  does  not 
complete  a  period  of  enrollment  at  an 
institution  of  higher  education; 
provides  that  an  AmeriCorps  member's 
declaration  under  penalty  of  law  may 
constitute  sufficient  documentation  of 
that  individual's  attainment  of  a  high 


school  degree  for  purposes  of  enrolling 
as  an  AmeriCorps  member  and  using 
the  education  award:  modifies  and 
strengthens  the  requirements  relating  to 
prohibited  activities  and  clarifies  that 
these  requirements  apply  only  to 
AmeriCorps  programs  funded  under 
subtitle  C  of  the  National  and 
Community  Service  Act;  eliminates 
obsolete  references  to  Palau;  amends 
the  regulations  in  conformance  with  the 
National  and  Community  Service  Act 
of  1990,  as  amended,  to  recognize  that 
a  territory  that  establishes  a  State 
commission  is  eligible  to  apply  for 
administrative  grant  funds  to  support 
the  activities  of  the  State  commission; 
and  amends  the  definition  of 
"Institution  of  Higher  Education"  to 
conform  with  the  Higher  Education 
Amendments  of  1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/26/02  67  FR  1 3738 
05/28/02 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Frank  Robert  Trinity. 
General  Counsel,  Corporation  for 
National  and  Community  Service.  8th 
Floor,  1201  New  York  Avenue  NW, 
Washington,  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  ftrinity@cns.gov 

RIN:  3045-AA32 


Corporation  for  National  and  Community  Service  (CNCS) 


Final  Rule  Stage 


2791.  NONDISCRIMINATIGN  ON  THE 
BASIS  OF  RACE,  COLOR.  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACnVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 


CFR  Citation:  45  CFR  1203;  45  CFR 
1232 

Legal  Deadline:  None 

Abstract:  The  Corporation  proposes  to 
make  amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI)  and  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504).  Together,  these  statutes 
prohibit  discrimination  on.the  basis  of 
race,  color,  national  origin,  and 


disability  in  programs  and  activities 
that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504.  The  added  definitions 
were  designed  to  clarify  the  broad 
scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  The  promulgation  of  this 
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proposed  regulation  explicitly 
incorporates  the  CRAA's  definition  of 
"program  or  activity"  and  "program" 
into  the  Corporation  s  title  VI  and 
section  504  regulations.  The 
Corporations  proposed  regulation  will 
be  published  as  part  of  a  joint  notice 
of  proposed  rulemaking  involving  up  to 
24  Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

01/05/01 

Penod  End 

Final  Action 

07/00/02 

Final  Aclion  Effectrve 

08/00/02 

Action 


Date 


FR  Cite 


NPRM 


12/06/00   65  FR  76460 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  The  RIN  3045- 
AA29.  published  in  the  Federal 
Register  at  65  FR  76460  and  76512. 


dated  December  6,  2000,  was  incorrect 
and  should  have  been  3045-AA27. 

Agency  Contact:  Nancy  B.  Voss, 
Director,  Equal  Opportxinity, 
Corporation  for  National  and 
Community  Service,  Room  7100,  1201 
New  York  Avenue  NW.  Washington, 
DC  20525 

Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  nvoss@cns.gov 

RIN:  3045-AA27 


Corporation  for  National  and  Community  Service  (CNCS) 


Long-Term  Actions 


2792.  CLAIMS  COLLECTION 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  45  CFR  2506 
Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


01 '28/99   64  FR  431 5 
03/29/99 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact:  Suzanne  K   Dupre 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  sdupre@cns.gov 

RIN:  3O45-.AA20 


2793.  AMERICORPS  AND  LEARN  & 
SERVE  GRANT  REGULATIONS 

Priortty:  Substantive.  Nonsignificant 

CFR  Citation:  45  CFR  2510;  45  CFR 
2513:  45  CFR  2515  to  2524:  45  CFR 
2530  to  2533:  45  CFR  2540:  45  CFR 
2550 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local.  Tribal 

Agency  Contact:  Frank  Robert  Tnnity 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  ftrinity@cns.gov 

RIN:  3045-AA23 


2794.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(RNANCIAL  ASSISTANCE) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  2542;  45  CFR 
2545 

Timetable: 

Action  Date  FR  Cite 


01/23/02  67  FR  3266 
03/25/02 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetenmined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  K.  Dupre 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  sdupre@cns.gov 

RIN:  3045-AA28 


Corporation  for  National  and  Community  Service  (CNCS) 


Completed  Actions 


2795.  RETIRED  AND  SENIOR 
VOLUNTEER  PROGRAM 

Priority:  Info  /Admin. /Other 

CFR  Citation:  45  CFR  2553 


Completed: 

Reason 


Date 


FR  Cite 


NPRM 
Final  Action 


11/13AD1    66  FR  56793 
02/14/02  67  FR  6875 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Peter  Boynton 
Phone:  202  606-5000 
Fax:  202  565-2743 
Email:  pboynton@cns.gov 

RIN:  3045- AA31 

[FT?  Doc.  02-7668  Filed  05-10-02;  8:45  am] 
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COURT  SERVICES  AND  OFFENDER  SUPERVISION  AGENCY  FOR  THE 
DISTRICT  OF  COLUMBIA  (CSOSA) 


COURT  SERVICES  AND  OFFENDER 
SUPERVISION  AGENCY  FOR  THE 
DISTRICT  OF  COLUMBIA 

28  CFR  Ch.  VIII 

Semiannual  Regulatory  Agenda 

AGENCY:  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Court  Services  and 
Offender  Supervision  Agency  for  the 
District  of  Columbia  (CSOSA)  is 
publishing  its  semiannual  regulatory 
agenda  pursuant  to  Executive  Order 
12866  (58  FR  51735)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  The 
regulatory  agenda  lists  all  agency 
regulations  that  are  scheduled  for 
development  during  the  next  12  months 
or  that  have  been  issued  since  the 
publication  of  the  previous  regulatory 
agenda. 


FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Nanovic,  Records  Manager,  Office  of  the 
General  Counsel,  CSOSA.  Room  1253, 
633  Indiana  Avenue  NW.,  Washington, 
DC  20004  (telephone:  (202)  220-5359;  e- 
mail:  roy.nanovic@csosa.gov). 

SUPPLEMENTARY  INFORMATION:  CSOSA 
has  identified  two  new  regulations 
(Agency  Seal  and  Acceptance  of  Gifts) 
for  inclusion  in  this  submission  to  the 
regulatory  agenda. 

George  E.  Pruden  II, 

General  Counsel. 


Court  Services  and  Offender  Supervision  Agency  for  the  District  of  Columbia — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2796  Disclosure  of  Records 3225-AA01 

2797  Agency  Seal    3225-AA05 

2798  Acceptance  ot  Gifts  i     3225-AA06 


Court  Services  and  Offender  Supervision  Agency  for  the  District  of  Colunnbia — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

2799 

Community  Supervisiorr  Administrative  Sanctions  Schedule     

3225-AAOO 

2800 

Federal  Tort  Claims  Act  Procedures             

3225-AA02 

2801 
2802 

Distnct  of  Columbia  Sex  Offender  Registration  

Collection  and  Use  of  DNA  Information  

3225-AA03 
3225-AA04 

Court  Services  and  Offender  Supervision  Agency  for  the  District  of 
Columbia  (CSOSA) 


Proposed  Rule  Stage 


2796.  DISCLOSURE  OF  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552:  5  USC 

552a 

CFR  Citation:  28  CFR  802  (New) 

Legal  Deadline:  None 

At>Stract:  CSOSA  proposes  to  adopt 
regulations  on  the  disclosure  of  CSOSA 
or  the  District  of  Columbia  Pretrial 
Services  Agency  (PSA)  records.  These 
regulations  include  procedures  for 
processing  requests  for  disclosure 
under  the  Freedom  of  Information  Act. 
under  the  Privacy  Act,  and  for 
production  of  records  in  response  to  a 
demand  from  a  court  or  other 
noncongressional  authority  in 
coimection  with  a  proceeding  to  which 


CSOSA  or  PSA  is  not  a  party.  The 
regulations  also  identify  Privacy  Act 
system  of  records  exemptions  for  both 
CSOSA  and  PSA.  These  regulations  are 
necessary  in  order  to  ensure  that  the 
public  has  appropriate  access  to 
information  maintained  by  the  CSOSA 
and  PSA  and  that  adequate  safeguards 
are  in  place  to  protect  the  privacy 
rights  of  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


03/15/02  67  FR  11804 
05/14/02 

08/00^02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AAOl 


2797.  •  AGENCY  SEAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-33;  18  USC 
506;  18  USC  1017 

CFR  Citation:  28  CFR  803  (New) 
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CSOSA 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  CSOSA  proposes  to  adopt 
regulations  on  the  use  of  its  official  seal 
and  the  official  seal  for  the  District  of 
Columbia  Pretrial  Services  Agency 
(PSA),  an  independent  entity  within 
CSOSA.  Use  by  any  person  or 
organization  outside  of  the  Agency  may 
be  made  only  with  CSOSA's  or  PSA's 
prior  written  approval.  Wrongful  use  of 
an  official  seal  is  subject  to 
administrative  action  and/or  criminal 
penalty. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/02 

NPRM  Comment  09/00/02 

Period  End 

Final  Action  11/00/02 

Final  Action  Effective  1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 


Supervision  Agency  for  the  District  of 
Colmnbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AA05 

2798.  •  ACCEPTANCE  OF  GIFTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-96 

CFR  Citation:  28  CFR  804  (New) 

Legal  Deadline:  None 

Abstract:  CSOSA  proposed  to  adopt 
regulations  on  the  acceptance  and  use 
of  gifts  by  itself  and  by  the  District  of 
Columbia  Pretrial  Services  Agency 
(PSA),  an  independent  entity  within 
CSOSA.  CSOSA  and  PSA  have  been 
granted  specific  authority  by  Congress 
to  accept  and  use  gifts  in  the  form  of 
in-kind  contributions  of  space  and 
hospitality  for  the  purpose  of 
supporting  offender  and  defendant 
programs  and  equipment  and 
vocational  training  services  to  educate 
and  train  offenders  and  defendants. 


Court  Services  and  Offender  Supervision  Agency  for  the  District  of 
Columbia  (CSOSA) 


These  regulations  establish  procedures 
for  the  public  to  follow  when  offering 
a  gift,  criteria  for  accepting  and  using 
gifts,  and  procedures  for  audit  and 
public  inspection  of  records  pertaining 
to  the  acceptance  and  use  of  gifts. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/00/02 

NPRM  Comment 

08/00/02 

Period  End 

Final  Action 

10/00/02 

Final  Action  Effective 

11/00/02 

Regulatory  Flexibility  Analysis^ 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Recoras 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AA06 


Final  Rule  Stage 


2799.  COMIMUNITY  SUPERVISION: 
ADMINISTRATIVE  SANCTIONS 
SCHEDULE 

Priority:  Other  Significant 

Legal  Authority:  PL  105-33 

CFR  Citation:  28  CFR  810  (New) 

Legal  Deadline:  None 

Abstract:  CSOSA  issued  interim 
regulations  on  administrative  sanctions 
which  may  be  imposed  on  offenders 
under  CSOSA's  supervision  who 
violate  the  general  or  specific 
conditions  of  their  release.  The  purpose 
of  imposing  sanctions  is  to  enable 
CSOSA  staff  to  respond  as  swiftly, 
certainly,  and  consistently  as 
practicable  to  noncompliant  behavior. 
Using  sanctions  will  reduce  the  number 
of  violation  reports  sent  to  the  releasing 
authority  (for  example,  the  sentencing 
court  or  the  United  States  Parole 
Commission).  CSOSA  staff  will  be  able 
to  refer  offenders  back  to  the  releasing 
authority  having  demonstrated  that 
CSOSA  has  exhausted  the  range  of 
options  at  its  disposal  to  change  the 
offender's  noncompliant  behavior.  The 


releasing  authority  may  then 
concentrate  on  those  referrals  which 
fully  merit  scrutiny.  The  purpose  of  the 
regulations  is  to  prevent  crime,  reduce 
recidivism,  and  support  the  fair 
administration  of  justice  through  the 
promotion  of  effective  community 
supervision. 

Timetable: 


Action 


Date 


FR  Cite 


09/20/01    66  FR  48336 
09/20/01 

11/19/01 


08/00/02 
08/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 


Email:  roy-nanovic@csosa.gov 
RIN:  3225-AAOO 

2800.  FEDERAL  TORT  CLAIMS  ACT 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  PL  105-33;  28  CFR 

14.11 

CFR  Citation:  28  CFR  801  (New) 

Legal  Deadline:  None 

Abstract:  CSOSA  proposes  to  adopt 
regulations  to  supplement  Department 
of  Justice  regulations  for  processing 
administrative  claims  under  the  Federed 
Tort  Claims  Act  (FTCA).  These 
supplemental  regulations  state  in  plain 
language  what  members  of  the  public 
need  to  do  to  file  a  claim  for  money 
damages  under  the  FTCA  with  CSOSA 
or  with  the  District  of  Columbia  Pretrial 
Services  Agency  (PSA).  These 
regulations  are  necessary  to  help  ensure 
that  persons  who  suffer  proven 
monetary  loss,  personal  injur}',  or 
wTongful  death  due  to  a  negligent  or 
otherwise  wo'ongful  act  or  omission  of 
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a  CSOSA  or  PSA  employee  committed 
while  acting  within  the  scope  of  his 
or  her  employment  will  be  properly 
compensated. 

Timetable: 


ACtfcMI 

Date 

FR  Cite 

NPRM 

11/20/01 

66  FR  58083 

NPRM  Comment 

01/22/02 

Period  End 

Final  Action 

05/00/02 

Final  Action  Effective 

06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Ager)cy  Contact:  Roy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AA02 

2801.  DISTRICT  OF  COLUMBIA  SEX 
OFFENDER  REGISTRATION 

Priority:  Other  Significant 

l.egai  Authority:  PL  105-23;  PL  106-113 

CFR  Citation:  28  CFR  811  (New) 

Legal  Deadline:  None 

Aiastract:  CSOSA  intends  to  issue 
interim  regulations  for  the  registration 
of  sex  offenders  in  the  District  of 
Columbia.  These  regulations  provide 
notice  to  sex  offenders  of  their  duties 
under  the  law  and  under  the 
regulations  of  the  Metropolitan  Police 
Department  of  the  District  of  Columbia 
to  register  with  CSOSA.  In  most 
instances,  sex  offenders  will  receive 
notification  that  they  are  subject  to 
registration  when  they  are  being 
sentenced  by  the  Superior  Court  of  the 
District  of  Columbia  after  being  found 
guilty  (or  found  not  guilty  by  reason 
of  insanity  or  adjudicated  as  a  sexual 


psychopath)  or  when  CSOSA  becomes 
responsible  for  their  supervision.  In 
those  cases  where  the  offender  has 
previously  committed  a  registration 
offense  and  is  not  currently  under 
supervision,  the  offender  must  contact 
CSOSA  to  register  in  order  to  avoid 
possible  criminal  penalty.  These 
regulations  are  intended  to  provide  for 
the  protection  of  the  public  and  to 
ensure  that  the  District  of  Columbia 
may  provide  appropriate  notification 
regarding  the  presence  of  sex  offenders 
in  the  community. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  06/00/02 

Final  Action  09/00/02 

Final  Action  Effective     09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

AgerKy  Contact:  Roy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AA03 

2802.  COLLECTION  AND  USE  OF  DNA 
INFORMATION 

Priority:  Other  Significant 

Legal  Autiiority:  PL  106-546 

CFR  Citation:  28  CFR  812  (New) 

Legal  Deadline:  Final,  Statutory,  June 
17.  2001. 

Abstract:  CSOSA  intends  to  adopt 
interim  regulations  on  the  collection 
and  use  of  DNA  information.  DNA 
information  is  collected  under  CSOSA's 
supervision  from  individuals  who  have 


been  convicted  of  specific  offenses 
identified  by  District  of  Columbia 
statute.  The  DNA  information  becomes 
part  of  the  combined  DNA  Index 
System  (CODIS),  a  national  data  base 
of  DNA  profiles  from  convicted 
offenders,  unsolved  crime  scenes,  and 
missing  persons.  The  regulations 
specify  that  the  DNA  sample  will  be 
collected  in  accordance  with  FBI 
guidelines.  The  regulations  also 
establish  procedures  for  cooperating 
with  the  Federal  Bureau  of  Prisons  to 
ensure  that  unnecessary  samples  will 
not  be  collected;  establish  a  standard 
for  what  constitutes  an  individual's 
refusal  to  cooperate  in  the  collection 
of  the  sample;  define  what  steps 
CSOSA  deems  to  be  reasonably 
necessary  to  take  when  an  individual 
refuses  to  cooperate;  and  list  in  an 
appendix  the  offenses  which  qualify  for 
DNA  collection. 


Timetable:     . 

• 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

06/00/02 

Interim  Final  Rule 

08/00/02 

Comment  Period 

End 

Final  Action 

11/00/02 

Final  Action  Effective 

12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AA04 

[FR  Doc.  02-7669  Filed  05-10-02;  8:45  am)    . 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

40  CFR  Ch.  I 
FRL-7163-5 

Spring  2002  Regulatory  Agenda 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Semiannual  regulatory-  agenda. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  publishes  the  Semiannual 
Regulatory  Agenda  to  update  the  public 
about: 

•  Regulations  and  major  policies 
currently  under  development, 

•  Reviews  of  existing  regulations  and 
major  policies,  and 

•  Regulations  and  major  policies 
completed  or  canceled  since  the  last 
Agenda. 

TO  BE  PtJkCEO  ON  THE  AGENDA  MAILING 
LIST:  If  you  would  like  to  subscribe, 
please  send  an  e-mail  with  your  name 
and  address  to:  ncepimal@one.net.  or 
call  800-490-9198.  There  is  no  charge 
for  single  copies  of  the  Agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  or  comments  about 
a  particular  action,  please  get  in  touch 
with  the  agency  contact  listed  in  each 
Agenda  entry.  If  you  have  general 
questions  about  the  Agenda  or  about 
EPA's  decisionmaking  process,  please 
contact:  Phil  Schwartz  (18G6A), 
Enviroiunental  Protection  Agency.  1200 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20460;  phone:  (202)  564-6564;  e- 
mail:  schwartz.philip@epa.gov.  We 
welcome  your  suggestions  on  how  we 
can  make  the  Agenda  more  useful  to 
you  and  easier  to  use. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

a.  What  Principles  and  Objectives 
Guide  EPA  in  Developing  Regulations 
and  Policies? 

b.  How  Does  EPA  Develop  Rules  and 
Policies? 

c.  What  Actions  Are  Included  in  the 
Agenda? 

d.  How  Is  the  Agenda  Organized? 

e.  What  Information  Is  in  Agenda 
Entries? 

f  What  Tools  Are  Available  To  Help 
Quickly  Identify  Actions  That  Are  of 
Interest  to  You? 

g.  How  Can  You  Access  Federal 
Register  Documents  and  Interpretive 


Documents  via  the  Internet  and  via  E- 

mail? 
h.  What  is  EPA's  New  Regulatory 

Public  Access  System  (RPAS)? 
i.  What  Special  Attention  Do  We  Give 

to  the  Impacts  of  Rules  on  Small 

Businesses,  Governments,  and 

Nonprofit  Organizations? 
j.  Why  Participate  in  EPA's 

Decisionmaking  Process  and  How  Can 

You  Be  Most  Persuasive? 

A.  What  Principles  and  Objectives 
Guide  EPA  in  Developing  Regulations 
and  Policies? 

The  quality  of  the  scientific, 
economic,  and  policy  analyses  that 
underlie  EPA  regulations  is  vital  to  the 
credibility  of  EPA  decisions  and 
ultimately  our  effectiveness  in 
protecting  human  health  and  the 
environment.  Additionally,  continued 
testing  and  adoption  of  new 
environmental  protection  methods  must 
be  a  central  tenet  in  environmental 
problem  solving.  A  well  managed 
regulatory  process  and  a  strong 
commitment  to  innovative  solutions 
will  ensure  that  the  significant 
environmental  improvements  that  we 
all  want  to  achieve  are  cost-effective, 
fair  and  fully  protective. 

Much  of  the  success  over  the  last  31 
years  and  seven  administrations  in 
cleaning  up  the  Nation's  water,  air,  and 
land  is  attributable  to  the  system  of 
Federal  and  State  regulation  that  has 
directed  and  coordinated  private 
investment  in  pollution  control  and 
prevention.  While  regulation  will 
remain  an  important  tool  to  implement 
environmental  policy,  it  is  not  the  only 
one.  Instead,  EPA  must  increasingly  act 
as  an  innovator,  educator,  and  leader  in 
administering  a  broad  set  of  new  tools 
—  including  new  methods  to  design  and 
administer  regulations  —  that  engage  all 
segments  of  our  society  in  responsive 
behaviors  that  protect  the  environment 
while  promoting  appropriate  economic 
growth.  For  example,  we  have  worked 
with  businesses  and  community  leaders 
to  develop  more  than  40  voluntary 
partnership  programs  that  help  achieve 
environmental  objectives  with  the 
greatest  possible  efficiency.  For  more 
information  about  these  programs  visit: 
www.epa.gov/partners. 

EPA's  regulatory  process  must  ensure 
that  the  Nation's  environmental  system 
protects  human  health  and  the 
environment  in  a  cost-effective  manner. 
Appropriate  scientific,  economic  and 


policy  analyses  must  be  planned  at  early 
stages  in  the  regulatory  development 
process  so  that  senior  Agency 
decisioimiakers  understand  the  benefits 
and  costs  of  policy  options  from  which 
to  choose.  Additionally,  it  is  important 
that  we  continue  to  apply  new  methods 
to  protect  the  enviroiunent — by  building 
flexibility  into  regulations  up  front, 
through  nonregulatory  approaches 
where  effective,  by  creating  strong 
partnerships  with  States  and  businesses, 
and  by  vigorously  using  public  outreach 
and  involvement. 

The  basic  legal  requirements  we  must 
follow  when  we  issue  a  regulation 
generally  are  contained  in  the 
Administrative  Procedure  Act,  the 
Regulatory  Flexibility  Act  as  amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act,  the 
Unfunded  Mandates  Reform  Act,  the 
Paperwork  Reduction  Act,  the  National 
Technology  Transfer  and  Advancement 
Act.  and  the  Congressional  Review  Act. 
You  can  find  information  on  many  of 
these  laws  at  http;//www.law.comell 
.edu/uscode/. 

We  also  must  meet  a  number  of 
requirements  contained  in  Executive 
orders.  Of  particular  significance  for 
EPA  rulemakings  are  Executive  Orders 
12866  (Regulatory  Planning  and 
Review),  13045  (Children's  Health 
Protection),  13175  (Consultation  and 
Coordination  with  Indian  Tribal 
Governments),  13132  (Federalism),  and 
13211  (Energy).  You  can  find 
information  on  these  and  other 
Executive  order*  at  http://www.nara 
.gov/fedreg/eo.html#top. 

B.  How  Does  EPA  Develop  Rules  and 
Policies? 

In  order  to  improve  the  regulatory' 
process  within  EPA,  we  established  a 
task  force  to  examine  the  Agency's 
rulemaking  process,  and  to  recommend 
ways  to  improve  the  internal  process 
and  strengthen  the  supporting  science 
and  analysis.  The  task  force  concluded 
that  the  regulatory  process  is  essentially 
sound  but  improvements  can  be  made 
in  several  areas  to  more  effectively  carry 
out  our  mission  including:  better 
scientific  and  economic  analyses; 
broader  consideration  of  policy  options; 
greater  accountability;  and  better 
management  of  significant 
nonregulatory  decisions.  For  more 
information  about  EPA's 
decisionmaking  process  for  rules, 
policies,  and  certain  other  important 
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actions  go  to:  http://www.epa  .gov/opei/ 

regulatory.htm.  We  also  discussed  the 

steps  we  are  taking  to  improve  our 

decisiomnaking  in  the  FY2001 

Statement  of  Priorities 

{http://ciir.cs.umass 

.  edu/ua/C)ctober2001  /priorities/ 

environmental protection 

agency    (EPA).html). 

C.  What  Actions  Are  Included  in  the 
Agenda? 

EPA  includes  regulations  and  certain 
major  noncodified  policy  documents  in 
the  Agenda.  We  generally  do  not 
include  minor  amendments  or  the 
following  categories  of  actions  in  the 
Agenda: 

•  Administrative  regulations  such  as 
delegations  of  authority,  changes  of 
address  or  phone  numbers. 

•  Under  the  Clean  Air  Act:  Revisions  to 
State  Implementation  Plans; 
Equivalent  Methods  for  Ambient  Air 
Quality  Monitoring;  Deletions  from 
the  New  Source  Performance 
Standards  source  categories  list; 
Delegations  of  Authority  to  States; 
Area  Designations  for  Air  Quality 
Plarming  Pvirposes. 

•  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act: 
Actions  regarding  pesticide  tolerances 
and  food  additive  regulations; 
decision  documents  defining  and 
establishing  registration  standards; 
decision  documents  and  termination 
decisions  for  the  Special  Review 
Registration  process;  and  data  call-in 
requests  made  imder  section 
3(c)(2)(B). 

•  Under  the  Resource  Conservation  and 
Recovery  Act:  Authorization  of  State 
solid  waste  management  plcins; 
hazardous  waste  delisting  petitions. 

•  Under  the  Clean  Water  Act:  State 
Water  Quality  Standards;  deletions 
from  the  section  307(a)  list  of  toxic 
pollutants;  suspensions  of  toxic 
testing  requirements  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES); 
delegations  of  NPDES  authority  to 
States. 

•  Under  the  Safe  Drinking  Water  Act: 
Actions  on  State  undergroimd 
injection  control  programs. 

There  is  no  legal  significance  to  the 
omission  of  an  item  from  the  agenda. 

D.  How  Is  the  Agenda  Organized? 

We  have  organized  the  agenda: 

•  First,  by  the  law  that  would  authorize 
a  particular  regulation; 


•  Second,  by  the  current  stage  of 
development  (proposal,  final,  etc.); 
and 

•  Third,  by  the  section  nimaber  of  the 
statute  which  requires  or  authorizes 
the  rule. 

The  following  14  sections  deal  with 
13  laws  that  EPA  administers  and  a 
fourteenth  broader  section  called 
"General"  that  includes  cross-cutting 
actions,  such  as  rules  authorized  by 
multiple  statutes  and  general 
acquisition  rules: 

1.  General 

2.  The  Clean  Air  Act  (CAA) 

3.  The  Atomic  Energy  Act  (AEA) 

4.  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 

5.  The  Federal  Jood.  Drug,  and 
Cosmetic  Act  (FFDCA) 

6.  The  Toxic  Substances  Control  Act 
(TSCA) 

7.  The  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA) 

8.  Chemical  Safety  Information,  Site 
Seciu-ity  and  Fuels  Regulator}-  Relief 
Act 

9.  The  Resource  Conservation  and 
Recovery  Act  (RCRA) 

10.  The  Oil  Pollution  Act  (OP A) 

11.  The  Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act  Superhind  (CERCLA) 

12.  The  Clean  Water  Act  (CWA) 

13.  The  Safe  Drinking  Water  Act 
(SDWA) 

14.  The  Shore  Protection  Act  (SPA) 

In  each  of  these  14  sections,  there  are 
up  to  5  headings  covering  the  following 
stages  of  rulemaking: 

1.  Prendemakings  -  Prerulemaking 
actions  are  intended  to  determine 
whether  EPA  should  initiate 
rulemaking.  Prerulemakings  may 
include  anything  that  influences  or 
leads  to  rulemaking,  such  as  advance 
notices  of  proposed  rulemaking 
(ANPRMs),  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action,  aimouncement  of 
reviews  of  existing  regulations 


required  under  section  610  of  the 
Regulatory  Flexibility  Act,  requests 
for  public  comment  on  the  need  for 
regulatory  action,  or  important 
preregulatory  policy  proposals. 

2.  Proposed  Rules  -  This  section 
includes  EPA  rulemaking  actions  that 
are  within  a  year  of  proposal 
(publication  of  Notices  of  Proposed 
Rulemakings  (NPRMs)). 

3.  Final  Rules  -  This  section  includes     • 
rules  that  are  within  a  year  of  final 
promulgation. 

4.  Long-Term  Actions  -  This  section 
includes  rulemakings  for  which  the 
next  scheduled  regulator^'  action  is 
after  March  2003. 

5.  Completed  Actions  -  This  section 
contains  actions  that  have  been 
promulgated  and  published  in  the 
Federal  Register  since  publication  of 
the  fall  2001  Agenda.  It  also  includes 
actions  that  we  are  no  longer 
considering.  If  an  action  appears  in 
the  completed  section,  it  will  not 
appear  in  future  Agendas  unless  we 
decide  to  initiate  action  again,  in 
which  case  it  will  appear  as  a  new 
entr\'.  EPA  also  announces  the  results 
of  our  Regulator,'  Flexibility  Act 
section  610  reviews  in  this  section  of 
the  Agenda. 

E.  What  Information  Is  in  Agenda 
Entries? 

Agenda  entries  include  the  following 
information,  where  applicable: 

Sequence  Number.  This  indicates 
where  the  entr\'  appears  in  the  Agenda. 

Title:  Titles  for  new  entries  (those  that 
have  not  appeared  in  previous  Agendas) 
are  preceded  by  a  bullet  (•).  The 
notation  "Section  610  Review"  follows 
the  title  if  we  are  reviewing  the  rule  as 
part  of  our  periodic  review  of  existing 
rules  under  section  610  of  the 
Regulator}'  Flexibility  Act  (5  U.S.C. 
610). 

Prioritv:  Entries  are  placed  into  one  of 
five  categories  described  below. 

Economically  Significant:  As  defined 
in  Executive  Order  12866.  a  rulemaking 
action  that  may  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
will  adversely  affect  in  a  material  way 
the  economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities.  OMB  reviews  all 
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economically  significant  rules  under 
Executive  Order  12866. 

Other  Significant:  A  rulemaking  that 
is  not  economically  significant  but  is 
considered  significant  by  the  agency. 
This  category  includes  rules  that  are  an 
EPA  priority  and  rules  that  EPA 
anticipates  will  be  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866  because  they 
may: 

•  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency; 

•  Materially  alter  the  budgetary  impact 
of  entitlements,  grants,  user  fees,  or 
loan  programs  or  the  rights  or 
obligations  of  recipients:  or 

•  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the 
principles  in  Executive  Order  12866. 

Substantive,  Nonsignificant:  A 
rulemaking  that  has  substantive  impacts 
but  is  neither  Significant,  nor  Routine 
and  Frequent,  nor 
Informational/ Administrative/Other. 

Routine  and  Frequent:  A  rulemaking 
that  is  a  specific  case  of  a  recurring 
application  of  a  regulatory  program  in 
the  Code  of  Federal  Regulations  (e.g., 
certain  State  Implementation  Plans, 
National  Priority  List  updates. 
Significant  New  Use  Rules,  State 
Hazardous  Waste  Management  Program 
actions,  and  Tolerance  exemptions).  If 
an  action  that  would  normally  be 
classified  Routine  and  Frequent  is 
reviewed  by  the  Office  of  Management 
and  Budget  under  E.O.  12866.  then  we 
would  classify  the  action  as  either 
"Economically  Significant"  or  "Other 
Significant." 

Informational/ Administrative/Other: 
A  rulemciking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing  the 
agency's  regulatory  mandate  but  that  the 
agency  places  in  the  Agenda  to  inform 
the  public  of  the  activity. 

Also,  if  we  believe  that  a  rule  may  be 
"major"  as  defined  in  the  Congressional 
Review  Act  (5  U.S.C.  801,  et  seq] 
because  it  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  meets  other  criteria*  specified 
in  this  law,  we  indicate  this  under  the 
"Priority"  heading  with  the  statement 
"Major  under  5  U.S.C.  801   " 

Legal  Authority:  The  sections  of  the 
United  States  Code  (U.S.C),  Public  Law 
(P.L.),  Executive  Order  (E.O.),  or 


common  name  of  the  law  that 
authorizes  the  regulatory  action. 

CFR  Citation:  The  sections  of  the 
Code  of  Federal  Regulations  that  will  be 
affected  by  the  action. 

Legal  Deadline:  An  indication  of 
whether  the  rule  is  subject  to  a  statutory 
or  judicial  deadline,  the  date  of  that 
deadline,  and  whether  the  deadline 
pertains  to  a  Notice  of  Proposed 
Rulemaking,  a  Final  Action,  or  some 
other  action. 

Abstract:  A  brief  description  of  the 
problem  the  regulation  will  address;  the 
need  for  a  Federal  solution;  to  the  extent 
available,  the  alternatives  that  the 
agency  is  considering  to  address  the 
problem:  and  the  potential  advantages 
and  disadvantages  of  the  action. 

Timetable:  The  dates  (and  citations) 
that  documents  for  this  action  were 
published  in  the  Federal  Register  and, 
where  possible,  a  projected  date  for  the 
next  step.  Projected  publication  dates 
frequently  change  during  the  course  of 
a  rule  development.  The  projections  in 
the  Agenda  are  our  best  estimates  as  of 
the  date  we  submit  the  Agenda  for 
publication.  For  some  entries,  the 
timetable  indicates  that  the  date  of  the 
next  action  is  "to  be  determined." 

Regulatory  Flexibility  Analysis 
Required:  Indicates  whether  EPA  has 
prepared  or  anticipates  that  it  will  be 
preparing  a  regulatory  flexibility 
analysis  under  section  603  or  604  of  the 
Regulatory  Flexibility  Act.  Generally, 
such  an  analysis  is  required  for 
proposed  or  final  rules  that  EPA 
believes  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Small  Entities  Affected:  Indicates 
whether  we  expect  the  rule  to  have  any 
effect  on  small  businesses,  governments, 
or  nonprofit  organizations 

Government  Levels  Affected:  Indicates 
whether  we  expect  the  rule  to  have  any 
effect  on  levels  of  government  and,  if  so, 
whether  the  govenmients  are  State, 
local,  tribal,  or  Federal. 

Federalism  Implications:  Indicates 
whether  the  action  is  expected  to  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Unfunded  Mandates:  Section  202  of 
the  Unfunded  Mandates  Refonn  Act 


requires  an  assessment  of  anticipated 
costs  and  benefits  if  a  rule  includes  a 
mandate  that  may  result  in  expenditures 
of  more  than  $100  million  in  any  one 
year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector.  If  we  expect  to  exceed 
this  $100  million  threshold,  we  note  it 
in  this  section. 

Energy  Impacts:  Indicates  whether  the 
action  is  a  significant  energy  action 
under  Executive  Order  13211. 

Agency  Contact:  The  name,  address, 
phone  number,  and  e-mail  address,  if 
available,  of  a  person  who  is 
knowledgeable  about  the  regulation. 

SAN  Number:  A  code  number  that 
EPA  uses  to  identify  and  track 
rulemakings. 

RIN:  The  Regulatory  Identifier 
Number  is  used  by  0MB  to  identify  and 
track  rulemakings.  The  first  four  digits 
of  the  RIN  stand  for  the  EPA  office  with 
lead  responsibility  for  developing  the 
action. 

F.  What  Tools  Are  Available  To  Help 
Quickly  Identiiy  Actions  That  Are  of 
Interest  to  You? 

The  Regulatory  Information  Service 
Center  (RISC),  the  Government  Printing 
Office  (GPO),  and  the  EPA  have  created 
a  number  of  aids  to  help  you  find 
actions  that  are  of  interest  to  you. 

For  Rules  That  Directly  AfEect  a 
Particular  Industry:  See  Appendix  F 
"Enviroiunental  Protection  Agency 
Subject  Index  to  the  Unified  Agenda."  If 
you  have  access  to  the  Internet,  you  can 
use  the  EPA  Regulatory  Agenda  search 
engine  which  is  located  in  the  Small 
Business  Regulatory  Library  section  of 
the  EPA  website  at 
www.epa.gov/regagenda.  Click  on 
"Search  Regulatory  Action  Database" 
and  then  "Access  the  Database."  This 
tool  can  be  used  to  search  all  Agenda 
entries  by  kejrword  and  we  invite 
everyone  to  use  it.  The  GPO  also  has  a 
search  engine  which  is  located  at 

http://www.access.gpo.gov/su docs/ 

multidb.html. 

For  Rules  With  Significant  Impacts  on 
Small  Businesses,  Small  Governments, 
and  Small  Nonprofit  Organizations: 

Go  to  Appendix  B  following  this 
Agenda  for  the  lists  of  the  rules  that  we 
expect  may  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
These  lists  are  also  available  on  the 
Internet.  The  small  businesses  list  is  at 
http://ciir.cs.umass.eduyua/Spring2002/ 


entities/sm_index-2.html.  The  small 
governments  list  is  at 
http://ciir.cs.umass.edu/ua/Spring2002/ 

entities/sm index-3.html.  And  the 

small  organizations  list  is  at 
http://ciir.cs.umass.edu/ua/Spring2002/ 
entities/sm index-4.html. 

For  Rules  That  We  Expect  Will  Have 
Some  Impact  on  Some  Small  Entities 
but  Less  Than  a  Significant  Impact  on 
a  Substantial  Number  of  Them: 

See  Appendix  C  following  this 
Agenda,  "Index  to  Entries  That  May 
Affect  Small  Entities  When  a  Regulatory 
Flexibility  Analysis  Is  Not  Required." 
This  list  is  available  on  the  Internet  at 
http://ciir.cs.umass.edu/ua/Spring2002/ 
entities/smgov-5.html. 

For  Rules  With  Any  Impact  on  State, 
Local,  or  Tribal  Governments,  or  Other 
Federal  Agencies: 

See  Appendix  D  foUowing  this 
Agenda,  "Lidex  to  Entries  That  May 
Affect  Government  Levels."  This  list  is 
available  on  the  Internet  at 
http://ciir.cs.imiass.edu/ua/Spring2002/ 
entities/smgov-8.html. 

G.  How  Can  You  Access  Federal 
Register  Documents  and  Interpretive 
Documents  via  the  Internet  and  via  E- 
mail? 

Like  many  organizations  in  the  public 
and  private  sector,  EPA  is  harnessing 
the  power  of  the  Internet  to  meet  the 
needs  of  those  we  serve.  The  EPA  Web 
site  offers  more  than  100,000  files 
online.  If  you  want  to  get  automatic  e- 
mails  about  areas  of  particular  interest 
as  they  appear  in  the  Federal  Register 
(FR),  we  maintain  12  collections 
including:  air;  water;  wastes  and 
emergency  response;  pesticides;  toxic 
substances;  ri^t-to-know  and  toxic 
release  inventory;  environmental 
impacts;  endangered  species;  meetings; 
the  Science  Advisory  Board;  daily  full- 
text  notices  with  page  numbers;  and 
general  information.  For  more 
information  and  to  subscribe  via  oiu-  FR 
Web  site,  visit: 

http://www.epa.gov/fedrgstr/ 
subscribe.htm.  U  you  have  e-mail 
without  full  Internet  access,  please  send 
an  e-mail  to  envsubset@epa.gov  to 
request  instructions  for  subscribing  to 
the  EPA  Federal  Register  listservers. 

Several  Web  sites  allow  access  to  the 
full  text  of  Federal  Register  docimients. 
•  The  Government  Printing  Office  site 
has  a  number  of  databases  online 
including  the  Unified  Agenda  and  the 
Federal  Register  going  back  to  1994. 


This  site  is  the  official  source  for  the 
electronic  Federal  Register.  It 
provides  public  access  via  telnet, 
Internet,  and  dial-up  connection  and 
is  located  at 

http://wrww.access.gpo.gov/su_docs/ 
multidb.html. 

•  EPA'ssite 
(http://www.epa.gov/fedrgstr/)  has 
environmental  rules  issued  by  EPA 
and  other  Federal  agencies  dating 
back  to  October  1994  and  lets  you 
search  by  date,  page  citation  or 
keyword.  It  includes  links  to  the 
Regulatory  Information  Service  Center 
and  Government  Printing  Office  sites. 
We  also  have  a  Regulatory  Agenda 
search  engine  at: 

http://vvrww.epa/regagenda.  To  use, 
first  select  "Search  Regulatory  Action 
Database"  and  then  select  "Access  the 
Database." 

•  The  Regulatory  Information  Service 
Center  of  the  General  Services 
Administration  maintains  a  site  to 
help  users  who  want  to  find 
information  about  Federal,  State,  and 
local  regulations  at 
http://www.reginfo.gov/.  This  site 
includes  links  to  all  agencies' 
regulatory  agendas  and  regulatory 
plans  going  back  to  October  1995. 

In  the  "Additional  Information" 
section  of  many  of  the  entries  in  this 
Agenda  we  include  the  Internet  address 
for  docmnents  that  we  have  already 
published  as  part  of  the  rulemaking. 

We  have  recently  opened  an  Internet 
site  through  which  you  can  access  a 
collection  of  non-binding  guidance 
materials  issued  by  EPA  Headquarters 
offices  since  January  1, 1999.  The 
collection  includes  documents  issued  to 
Regions,  States,  and/or  the  regulated 
community  that  describe  how  the 
Agency  intends  to  exercise  its 
discretionary  authority  and  explain 
what  a  statute  or  regulation  means.  The 
collection  is  located  at: 
http://www.epa.gov/guidance/. 

H  What  is  EPA's  New  Regulatory  Public 
Access  System  (RPAS)? 

The  Regulatory  Public  Access 
System  (RPAS)  will  provide  access  to 
docvunents  used  and  produced  as  a  part 
of  EPA's  administrative  rulemaking 
process.  These  documents  include 
Federal  Register  notices,  support 
docimients,  and  public  comments.  Users 
may  review  these  documents  and 
submit  comments  on  rulemaking  actions 
online  through  RPAS.  Furthermore, 
RPAS  will  also  include  certain 


nonregulatory  information  of  general 
interest,  such  as  selected  guidance 
docimients. 

I.  What  Special  Attention  Do  We  Give 
to  the  Impacts  of  Rules  on  Small 
Businesses,  Governments,  and 
Nonprofit  Organizations? 

For  each  of  our  rulemakings  we 
consider  whether  there  will  be  any 
adverse  impact  on  any  small  entity.  We 
attempt  to  fit  the  regulatory 
requirements,  to  the  extent  feasible,  to 
the  scale  of  the  businesses, 
organizations,  and  governmental 
jurisdictions  subject  to  the  regulation. 
As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  for  rules  which 
we  expect  may  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
we  convene  a  Small  Business  Advocacy 
Review  Panel  to  consider  the 
rulemaking.  We  also  prepare  regulatory 
flexibility  analyses  on  these  rules.  See 
Appendix  B  at  the  end  of  the  Agenda, 
"hidex  to  Environmental  Protection 
Agency  Entries  for  which  a  Regulatory 
Flexibihty  Analysis  is  Required"  for  a 
list  of  these  rules.  See  Appendix  C  for 
a  list  of  the  rules  that  may  affect  small 
entities,  but  which  will  not  have  a 
significant  impact  on  a  substantial 
number  of  them. 

As  required  by  Section  610  of  the 
RFA,  we  review  within  10  years  of 
issuance  all  rules  that  were  projected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  year  we  have  no  rules  scheduled 
for  section  610  review. 

J.  Why  Participate  in  EPA's 
Decisionmaking  Process  and  How  Can 
You  Be  Most  Persuasive? 

You  may  participate  by  getting  in 
touch  with  die  contact  person  provided 
in  each  Agenda  entry.  You  may  also 
participate  by  commenting  on  proposed 
rules  that  we  publish  in  the  Federal 
Register.  Once  we  have  proposed  a  rule, 
we  vfill  consider  and  address  comments 
before  issuing  a  final  rule.  To  be  most 
effective,  comments  should  contain 
information  and  data  that  support  your 
position,  and  you  also  should  explain 
why  we  should  incorporate  your 
suggestion  in  the  final  rule.  You  can  be 
particularly  helpful  and  persuasive  if 
you  provide  examples  to  illustrate  your 
concerns  and  offer  specific  alternatives. 

We  believe  that  the  best  approach  to 
making  our  rules  more  cost-effective 
and  fairer  includes  having  those  of  you 
who  are  stakeholders  in  a  problem  work 
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with  us  in  deciding  on  the  solution  We 
urge  you  to  participate  with  us  in  this 
process. 
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Sequence 

Numtjer 


Sequence 
Numtser 


Sequence 
Numtier 


Dated:  March  14.  2002 

Thomas  |.  Gibson. 

Associate  Administrator,  Office  ofPolirv. 
Economics,  and  Innovation 

GENERAL— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Numt)er 


SAN  iNo  4056  Utilization  of  Smalt  Minonty  and  Women's  Business  Enterpnses  in  Procurement  Under  Assistance 
Agreements  

SAN  No  4319  Revisions  to  Acquisition  Regulation  Conceming  Conflict  of  Interest  

SAN  No  3580  Incorporation  of  Class  Deviations  Into  EPAAR  

SAN  No  3876  Incrementally  Funding  Fixed  Pnce  Contracts   

SAN  No  4292  Proposed  Revision  to  EPAs  Implementing  NEPA  Regulations  

SAN  No  4618  Revision  of  Procedural  Rules  tor  Heanngs  on  Cancellations.  Suspensions,  Changes  in  Classifica- 
tions, and  Denials  of  Pesticide  Registrations  

SAN  No  4191  Revision  to  EPAAR  1552  21 1-73.  Level  of  Effort  

SAN  No  4463  Persistent,  Bioaccumulative,  and  Toxic  (PBT)  Pollutants  Strategy  

SAN  No  4473  Regulatory  Incentives  for  the  National  Environmental  Performance  Track  Program  

SAN  No  4533  New  Jersey  Gold  Track  Project  XL  Rule  


2020- AA39 
2030-AA67 
2030-AA37 
2030- AA50 
2020-AA42 

2020- AA44 
2030-AA64 
2070-AD45 
2090-AA13 
2090-AA28 


GENERAL— Final  Rule  Stage 


Title 


Regulation 

Identification 

Numt)er 


2813  SAN  No  3817  implementation  of  Changes  to  Govemmenfwide  Debarment  and  Suspension  Common  Rule  

2814  SAN  No  4021  Nondiscnmination  on  the  Basis  of  Race,  Color.  National  Ongin,  Handicap,  and  Age  in  Programs 

arxj  Activities  Receiving  Federal  Financial  Assistance  

2815  SAN  No  4180  Rewnting  of  EPA  Regulations  Implementing  the  Freedom  of  Information  Act  

2816  SAN  No  4185  Electronic  Funds  Transfer  

2817  SAN  No  4187  EPAAR  Coverage  on  Local  Hinng  and  Training  

2818  ,     SAN  No  4400  Administrative  Corrections  to  EPAAR  1515,  Contracting  by  Negotiation  

2819  SAN  No  4572  Fellowship  Grant  Regulation  Revision      

2820  SAN  No  4530  EPA  Agencywide  Public  Involvement  Policy  

2821  SAN  No  4536  Project  XL  Site  Specific  Rulemaking  for  NASA  White  Sands  Test  Facility  Electronic  Reporting  in 

Las  Cruces.  New  Mexico 


2030- AA48 

2020-AA36 
2025-AA04 
2030-AA57 
2030-AA62 
2030-AA73 
2030- AA77 
2090- AA23 

2090-AA27 


GENERAL — Long-Temn  Actions 


Title 


2822  SAN  No  3240  PuWic  I  nformafion  and  Confidentiality  Regulations   

2823  SAN  No  4270  Cross-Media  Electronic  Reporting  (ER)  and  Recordkeeping  Rule 

2824  SAN  No  3671  Guidelines  for  Carcinogen  Risk  Assessment  


Regulation 

Identification 

Number 


2025-AA02 
2025- AA07 
2080-AA06 


GENERAL— Connpleted  Actions 


Title 


2825  SAN  No  3933  Environmental  Impact  Assessment  of  Nongovemmental  Activities  in  Antarctica  

2826  SAN  No  4351  Notice  to  Proceed    

2827  SAN  No  4589  Empowerment  Through  Delegations  of  Authonty  and  Miscellaneous  Amendments 


Regulation 

Identification 

Number 


2020-AA34 
2030-AA68 
2030- AA78 
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GENERAL — Discontinued  Entries 


Regulation 

Identification 

Number 


2020-AA26 


Sequence 
Number 


2828 

2829 
2830 
2831 
2832 
2833 
2834 
2835 
2836 
2837 
2838 
2839 

2840 
2841 
2842 
2843 
2844 

2845 
2846 
2847 
2848 
2849 
2850 
2851 
2852 
2853 
2854 
2855 
2856 
2857 
2858 
2859 
2860 
2861 
2862 
2863 
2864 
2865 
2866 
2867 
2868 
2869 
2870 

2871 
2872 
2873 


Title 


SAN  No.  3807  Consolidation  of  Good  Laboratory  Practice  Standards  (GLPS) 
Regulations  Currently  Under  TSCA  and  FIFRA  Into  One  Rule 


Date  With- 
drawn 


Comments 


03/1 9/2002      Withdrawn  The  Agency  plans 
no  further  action. 


CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


SAN  No.  4511  Accidental  Release  Prevention  Requirements:  Risk  Management  Programs  Under  the  Clean  Air 
Act,  Section  112(r)(7);  Third  Party  Audit  Provisions  

SAN  No.  3263  Pertormance  Waranty  and  Inspection/Maintenance  Test  Procedures  

SAN  No.  3262  Inspection/Maintenance  Recall  Requirements  

SAN  No.  3412  Operating  Penriits:  Revisions  (Part  70) 

SAN  No.  3649  Amendments  to  Method  24  (Water-Based  Coatings)  

SAN  No.  3820  NESHAP:  Plywood  and  Composite  Wood  Products 

SAN  No.  3969  NESHAP:  Municipal  Solid  Waste  Landfills 

SAN  No.  3958  Addition  of  Opacity  Method  to  Appendix  M  of  40  CFR  Part  51  (Method  203)  

SAN  No.  3917  Transportatran  Confomiity  Rule  Amendment:  Clarification  of  Trading  Provisions 

SAN  No.  3910  Streamlined  Evaporative  Test  Procedures  

SAN  No.  4107  NESHAP:  Asphalt/Coal  Tar  Application  on  Metal  Pipes  

SAN  No.  4119  Perfonmance  Specification  16  -  Specifications  and  Test  Procedures  for  Predictive  Emission  Moni- 
toring Systems  in  Stationary  Sources  

SAN  No.  4003  Technical  Change  to  Dose  Methodology  for  40  CFR  191,  Subpart  A  

SAN  No.  3656  NESHAP:  Reciprocating  Intemal  Combustion  Engine  

SAN  No.  3657  NESHAP:  Combustion  Turbine  

SAN  No.  3343  NESHAP:  Iron  Foundries  and  Steel  Foundries  

SAN  No.  3452  National  Emission  Standards  for  Hazardous  Air  Pollutants:  Miscellaneous  Organic  Chemical  Manu- 
facturing and  Miscellaneous  Coating  Manufacturing  

SAN  No.  3449  NESHAP:  Mercury  Cell  Chlor-Alkali  Plants 

SAN  No.  3746  NESHAP:  Paint  Stripping  Operations 

SAN  No.  3825  NESHAP:  Miscellaneous  Metal  Parts  and  Products  (Surface  Coating)  

SAN  No.  3652  NESHAP:  Refractory  Products  Manufacturing  

SAN  No.  3837  NESHAP:  Industrial,  Commercial  and  Institutional  Boilers  and  Process  Heaters 

SAN  No.  3651  NESHAP:  Lime  Manufacturing  

SAN  No.  3902  NESHAP:  Semiconductor  Production 

SAN  No.  3906  NESHAP:  Metal  Can  Manufacturing  (Surface  Coating)  Industry  

SAN  No.  3909  NESHAP:  Fabric  Printing,  Coating  and  Dyeing  

SAN  No.  3907  NESHAP:  Surface  Coating  of  Automobiles  and  Light-Duty  Trucks  

SAN  No.  3924  NESHAP:  Primary  Magnesium  Refining  

SAN  No.  3968  NESHAP:  Site  Remediation  

SAN  No.  3972  NESHAP:  Rocket  Engine  Test  Firing  

SAN  No.  3971  NESHAP:  Organic  Liquids  Distribution  (Non-Gasoline)  

SAN  No.  3939  NESHAP:  Group  I  Polymers  and  Resins  and  Group  IV  Polymers  and  Resins- Amendments  

SAN  No.  4546  NESHAP:  Publicly  Owned  Treatment  Wort<s  (POTW)- Amendments  II  

SAN  No.  3904  NESHAP:  Wood  Building  Products  (Surlace  Coating) 

SAN  No.  3673  Protection  of  Stratospheric  Ozone:  Reconsideration  of  Section  608  Sales  Restriction  

SAN  No.  3824  Metal  Furniture  (Surface  Coating)  NESHAP  

SAN  No.  3826  Plastic  Paris  and  Products  (Surface  Coating)  NESHAP 

SAN  No.  4115  NESHAP:  Chromium  Electroplating  Amendment 

SAN  No.  4340  Transportation  Conformity  Amendments:  Response  to  March  2,  1999.  Court  Decision 

SAN  No.  4309  National  VOC  Emission  Standards  for  Consumer  Products;  Proposed  Amendments 

SAN  No.  4310  NESHAP  for  the  Printing  and  Publishing  Industry;  Amendments 

SAN  No.  4343  NESHAP:  Clay  Ceramics  Manufacturing  

SAN  No.  4313  Petitions  to  Delist  Hazardous  Air  Pollutants  (e.g.,  MEK,  EGBE,  Methanol,  and  MIBK)  from  Section 
112(b)(1)  of  the  CAA  

SAN  No.  4144  NESHAP:  Engine  Test  Cells/Stands  

SAN  No.  4348  Inspection  Maintenance  Program  Requirements  for  Federal  Facilities;  Amendment  to  the  Final  Fkile 

SAN  No.  4393  Control  of  Methyl  Tertiary  Butyl  Ether  (MTBE)  


2050- 
2060- 
2060- 
2060- 
2060 
2060- 
2060- 
2060- 
2060- 
2060 
2060 


AE85 
AE20 
AE22 
■AF70 
AF72 
AG52 
AH  13 
AH23 
AH31 
■AH34 
•AH78 


2060-AH84 
2060-AH90 
2060-AG63 
2060-AG67 
2060-AE43 

2060-AE82 
2060-AE85 
2060-AG26 
2060-AG56 
2060-AG68 
2060-AG69 
2060-AG72 
2060-AG93 
2060-AG96 
2060-AG98 
2060-AG99 
2060-AH03 
2060-AH12 
2060-AH35 
2060- AH41 
2060-AH47 
2060-AJ66 
2060-AH02 
2060-AG20 
2060-AG55 
2060-AG57 
2060-AH69 
2060-AI56 
2060-AI62 
2060-AI66 
2060-AI68 

2060-AI72 
2060-AI74 
2060-AI97 
2060-AJOO 
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Sequence 
Number 


2874 
2875 

2876 
2877 

2878 

2879 
2880 

2881 
2882 

2883 

2884 

2885 
2886 

2887 

2888 
2889 
2890 
2891 

2892 
2893 
2894 

2895 
2896 

2897 

2898 

2899 

2900 
2901 


CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage  (Continued) 


Title 


Sequence 
Number 


2902 
2903 

2904 
2905 

2906 


SAN  No  4380 
SAN  No.  4415 

tion  112(c)  of 
SAN  No.  4421 
SAN  No.  4428 

Consumption 
SAN  No.  4441 

structed  on  or 
SAN  No.  4457 
SAN  No.  4478 

ment  


NESHAP  Taconite  Iron  Ore  Processing  Industry 

Petitions  to  Delist  Source  Categones  from  the  Source  Category  List,  Developed  Pursuant  to  See- 
the Clean  Air  Act   

Revising  Regulations  on  Ambient  Air  Quality  Monitoring  

Protection  of  Stratosphenc  Ozone:  Phaseout  of  Chlorobromomelhane  (Halon  1011)  Production  and 


Federal  Plan  Requirements  for  Commercial  and  Industrial  Solid  Waste  Incineration  Units  Con- 
Before  November  30,  1999 

NESHAP:  Pesticides  Active  Ingredients — Amendments 

Standards  of  Performance  for  New  Stationary  Sources:  Municipal  Solid  Waste  Landfills:  Amend- 


Regulation 

Identification 

Number 


SAN  No.  4479  NESHAP  Gasoline  Distnbution  Facilities  —  Amendment  

SAN  No.  4495  Revisions  to  Regional  Haze  Rule  to  Incorporate  Sulfur  Dioxide  Milestones  and  Backstop  Etnissions 
Trading  Program  for  Nine  Western  States  

SAN  No  4524  NESHAP  Portland  Cement  Manufactunng  Industry,  Amendments  to  Rule  to  Implement  Settlement 
Agreement  

SAN  No  4532  Motor  Vehicle  and  Engine  Compliance  Program  Fees  for:  Light-Duty  Vehicles  and  Tnjcks;  Heavy- 
Duty  Vehicles  and  Engines:  Nonroad  Engines:  and  Motorcycles 

SAN  No.  4555  Electnc  Arc  Fumace  NSPS  Amendment 

SAN  No.  4570  Control  of  Air  Pollution  From  Motor  Vehicles  and  Engines:  Alternative  Low-Sulfur  Highway  Diesel 
Fuel  Transition  Program  for  Alaska  

SAN  No   4583  Modification  of  Federal  On-board  Diagnostic  Regulations  for  2004  Model  /ear  Vehicles  Below 
14.000  lbs  

SAN  No  4547  Modification  of  Authonty  to  Grant  Altemative  Method  Approvals  

SAN  No.  4584  Performance  Specifications  for  Continuous  Parameter  Monitoring  Systems 

SAN  No  4591  Benzene  Waste  Operations  NESHAP;  Amendments  

SAN  No.  4605  Proposed  Amendments  to  Performance  Standards  and  Monitoring  Requirements  for  Particulate 
Matter  at  Stationary  Sources 

SAN  No.  4626  Control  of  Emissions  from  Spari<  Ignition  Manne  Vessels  and  Highway  Motorcycles  

SAN  No.  4325  NESHAP:  Brick  and  Stmctural  Clay  Products  Manufacturing  

SAN  No  4622  Control  of  Emissions  of  Air  Pollution  From  New  Marine  Compression-Ignition  Engines  At  or  Above 
30  Liters  per  Cylinder  

SAN  No.  4625  Implementation  Rule  for  8-hour  Ozone  NAAOS  

SAN  No.  4632  Modification  of  Anti-dumping  Baselines  for  Gasoline  Produced  or  Imported  for  Use  in  Hawaii,  Alas- 
ka and  the  U.S.  Territones  ' 

SAN  No  4633  Perfomnance-Based  Measurement  System  For  Fuels:  Criteria  For  Self-Qualifying  Altemative  Test 
Methods:  Descnption  of  Optional  Statistical  Quality  Control  Measures  

SAN  No  4634  Regulation  of  Fuel  and  Fuel  Additives:  Extension  of  California  Enforcement  Exemptions  for  Refor- 
mulated Gasoline  to  Calitomia  Phase  3  Gasoline  

SAN  No   4599  Protection  of  Stratosphenc  Ozone:  Listing  of  Substitutes  for  Ozone-Depleting  Substances — N- 
Propylbromide   

SAN  No  4675  Control  of  Emissions  of  Air  Pollution  from  Nonroad  Diesel  Engines  and  Fuel 

SAN  No.  4676  New  Source  Review  Routine  Maintenance,  Repair,  and  Replacement  


2060-AJ02 

2060-AJ23 
2060-AJ25 

2060-AJ27 

2060-AJ28 
2060-AJ34 

2060-AJ41 
2060-AJ42 

2060-AJ50 

2060-AJ57 

2060-AJ62 
2060-AJ68 

2060-AJ72 

2060-AJ77 
2060-AJ83 
2060-AJ86 
2060- AJ87 

2060-AJ88 
2060-AJ90 
2060-AJ91 

2060-AJ98 
2060-AJ99 

2060-AK02 

2060-AK03 

2060-AK04 

2060-AK26 
2060-AK27 
2060-AK28 


CLEAN  AIR  ACT  (CAA)— Final  Rule  Stage 


Title 


SAN  No.  4315  Source-Specific  Federal  Implementation  Plan  for  Navajo  Generating  Station;  Navajo  Nation  

SAN  No  3569  Source-Specific  Federal  Implementation  Plan  for  Navajo  Generating  Station;  Four  Comers  Power 
Plant 

SAN  No.  3259  New  Source  Review  (NSR)  Improvement  

SAN  No.  3380  NSPS:  Synthetk:  Organic  Chemicals  Manufacturing  Industry  -  Wastewater  (FINAL)  &  Amend,  to 
Appendix  C  of  Part  63  &  Appendix  J  of  Part  60  

SAN  No.  3549  NESHAP:  Petroleum  Refinenes;  Catalytk:  Cracking  Units,  Catalytk:  Refonning  Units  and  Sulfur  Re- 
covery Units  


Regulation 

Identification 

Number 


2009-AAOO 

2009-AA01 
2060- AE 11 

2060-AE94 

2060-AF28 
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Sequence 
Number 


2907 

2908 
2909 

2910 
2911 
2912 

2913 

2914 
2915 

2916 
2917 
2918 

2919 

2920 
2921 
2922 
2923 
2924 
2925 
2926 
2927 
2928 

2929 

2930 
2931 
2932 
2933 

2934 

2935 

2936 

2937 
2938 
2939 
2940 
2941 

2942 
2943 

2944 
2945 

2946 

2947 


CLEAN  AIR  ACT  (CAA)— Final  Rule  Stage  (Continued) 


Title 


SAN  No.  2915  Methods  for  Measurement  of  Visible  Emissions— Additran  of  Methods  203A,  203B,  and  203C  to 
Appendix  M  of  Part  51  

SAN  No.  3741  Serwce  Infomiation  Regulation  for  Light-Duty  Vehicles  and  Tmcks  

SAN  No.  3900  Addition  of  Method  207  to  Appendix  M  of  40  CFR  Part  51  Method  for  Measuring  Isocyanates  In 
Stationary  Source  Emissions 

SAN  No.  3970  NESHAP:  Cellutose  Production  Manufacturing 

SAN  No.  3986  Consolidated  Emissions  Reporting  Rule  

SAN  No.  4030  Expanded  Definitions  for  Alternative-Fueled  Vehk:les  and  Engines  Meeting  Low-Emission  Vehicle 
Exhaust  Emission  Standards 

SAN  No.  4120  Protection  of  Stratospheric  Ozone:  Altowance  System  for  Controlling  HCFC  Production,  Import  & 
Export 

SAN  No.  4114  NESHAP:  Polyvinyl  Chloride  and  Copolymers  Production  

SAN  No.  4096  Phase  I  Federal  Implementation  Plans  (FIPs)  To  Reduce  the  Regional  Transport  of  Ozone  in  the 
Eastern  United  States 

SAN  No.  4082  NESHAP:  Wet-Fonned  Fiberglass  Mat  Production 

SAN  No.  4254  Revision  to  the  Definition  of  Volatile  Organic  Compound  (VOC)  to  Exclude  Tertiary  Butyl  Acetate 

SAN  No.  4464  Rulemaking  on  Section  126  Petitions  from  New  Yorit  and  Connecticut  Regarding  Sources  in  Mk:hi- 
gan;  Reviskwi  of  Definition  of  Applkable  Requirement  for  Title  V  Operating 

SAN  No.  3470  Requirements  for  Preparation,  Adoptwn,  and  Submittal  of  State  Imolementation  Plans  (Guideline 
on  Air  Quality  Models) 

SAN  No.  3340  NESHAP:  Primary  Copper  Smelting  

SAN  No.  3551  Amendments  to  General  Provisions  Subparts  A  and  B  for  40  CFR  63  

SAN  No.  3749  NESHAP:  Tire  Manufacturing 

SAN  No.  3823  NESHAP:  Large  Appliance  (Surface  Coating)  

SAN  No.  3655  NESHAP:  Asphalt  Processing  and  Asphalt  Roofing  Manufacturing  

SAN  No.  3905  NESHAP:  Metal  Coil  (Surface  Coating)  Industry  

SAN  No.  3964  NESHAP:  Leather  Finishing  Operations 

SAN  No.  2665  Importation  of  Nonconforming  Vehicles;  Amendments  to  Regulations 

SAN  No.  3556  Protection  of  Stratospheric  Ozone:  Supplemental  Rule  Regarding  a  Recycling  Standard  Under  Sec- 
tion 608  

SAN  No.  3560  Protectton  of  Stratospheric  Ozone:  Refrigerant  Recycling  Rule  Amendment  To  Include  Substitute 
Refrigerants  

SAN  No.  3827  Paper  and  Other  Web  Coating  NESHAP  

SAN  No.  4487  Federal  Implementation  Plans  tor  Indian  Reservations  in  Idaho,  Oregon  and  Washington  

SAN  No.  4105  NESHAP:  Generic  MACT  for  Carbon  Black,  Ethylene,  Cyanide  and  Spandex  

SAN  No.  4154  Emissions  from  Nonroad  Sparit-lgnition  Engines  and  Standards  for  Recreational  Spari<-lgnition  En- 
gines   

SAN  No.  4253  Protection  of  Stratospheric  Ozone:  Process  for  Exempting  Quarantine  and  Preshipment  Applica- 
tions of  Methyl  Bromide 

SAN  No.  4273  Amend  Subpart  H  and  I,  40  CFR  Part  61,  for  Emissions  of  Radionuclides  Other  Than  Radon  From 
DOE  Facilities 

SAN  No.  4433  Interstate  Ozone  Transport:  Response  to  Court  Decisions  on  the  NOx  SIP  Call,  NOx  SIP  Call 
Technk:al  Amendments,  and  Sectkjn  126  Rules  

SAN  No.  4460  NESHAP  for  Friction  Products  Manufacturing  

SAN  No.  4466  Rulemakings  for  the  Purpose  of  Reducing  Interstate  Ozone  Transport 

SAN  No.  4426  Clarification  to  Existing  Part  63  NESHAP  Delegations'  Provlsions-Wort<  Practices 

SAN  No.  4450  Guidelines  for  Best  Available  Retrofit  Technology  (BART) 

SAN  No.  4538  Revisions  to  Part  97  Federal  NOx  Budget  Trading  Program,  Part  75  Emissions  Monitonng  Provi- 
sions, Part  72  Permits  Regulation  Provisions,  and  Part  78  Appeal  Procedures 

SAN  No.  4454  Federal  Plan  for  Small  Municipal  Waste  Combustion  Units  

SAN  No.  4508  Standards  of  Perfonnance  for  New  Stationary  Sources:  Volatile  Organic  Liquid  Storage  Vessels: 

Amendments  ..., 

SAN  No.  4554  Control  of  Hazardous  Air  Pollutants  From  Mobile  Sources;  Correction  

SAN  No.  4558  Transportatwn  Conformity  Rule  Amendments:  Minor  Revision  and  Addition  of  Grace  Period  for 

Newty  Designated  Nonattalnment  Areas 

SAN  No.  4569  Control  of  Air  Pollution  from  New  Motor  Vehicles;  Second  Amendment  to  the  Tier  2/Gasoline  Sulfur 

Regulatkins 

SAN  No.  4574  Protectton  of  Stratospheric  Ozone:  Availability  of  Allowances  to  Produce  Methyl  Bromide  for  Devel- 
oping Countries 


Regulation 

Identification 

Number 


2060-AF83 
2060-AG13 

2060-AG88 
2060-AH11 
2060-AH25 

2060- AH52 

2060-AH67 
2060- AH82 

2060-AH87 
2060-AH89 
2060-AI45 

2060-AJ36 

2060-AF01 
2060-AE46 
2060- AF31 
2060-AG29 
2060-AG54 
2060-AG66 
2060-AG97 
2060-AH17 
2060-AI03 

2060-AF36 

2060-AF37 
2060-AG58 
2012-AA01 
2060-AH68 

2060-AI11 

2060-AI42 

2060-AI90 

2060-AJ16 
2060-AJ18 
2060-AJ20 
2060-AJ26 
2060-AJ31 

2060-AJ43 
2060-AJ46 

2060-AJ53 
2060-AJ67 

2060- AJ  70 

2060- AJ71 

■  2060-AJ74 
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CLEAN  AIR  ACT  (CAA)— Rnal  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


2948 

2949 

2950 

2951 
2952 
2953 

2954 
2955 
2956 
2957 

2958 

2959 

2960 


Sequence 
Number 


2961 

2962 

2963 
2964 
2965 
2966 
2967 

2968 
2969 
2970 
2971 
2972 
2973 
2974 
2975 
2976 
2977 

2978 
2979 
2980 

2981 

2982 
2983 
2984 
2985 
2986 


SAN  No  4604  Modification  of  ttie  Anti-Dumping  Baseline  Date  Cul-Off  Limit  for  Data  Used  in  Development  of  an 
Individual  Baseline   

SAN  No  4548  Compilation  of  Source-Specific  Altemative  Metfiods  Being  Approved  tor  Source-Category  Wide  Ap- 
plication   

SAN  No  4600  State  and  Federal  Operating  Pennits  Program:  Removal  of  Amendments  to  Part  70  and  Part  71 
Compliance  Certification  Requirements  

SAN  No  4646  Amendments  to  NESHAP  for  Solvent  Extraction  for  Vegetat)te  Oil  Production  

SAN  No  4614  NESHAP  Genenc  MACT  Amendments 

SAN  No  4621  Control  of  Hazardous  Air  Pollutants  From  Mobile  Sources.  Default  Baseline  Revision  and  Minor 
Corrections 

SAN  No  4627  NESHAP  Pesticide  Active  Ingredient  Production  -Amendment  

SAN  No  4631  Adoption  of  tfie  Amended  International  NOx  Standard  for  Aircraft  Engines 

SAN  No  4647  Reduction  of  tfie  Amtjient  Air  Monitonng  Fine  Particulate  Collocated  Precision  Requirement 

SAN  No  4648  Revision  to  Regulations  Implementing  tfie  Federal  Permits  Program  in  Areas  for  wfiicfi  the  Indian 
Country  Status  is  in  Question  

SAN  No  4652  Direct  Final  Rulemaking  for  Modifications  to  Reformulated  Gasoline  (RFC)  "Covered  Area"  Provi- 
sions   

SAN  No  4671  Amendments  to  Compliance  Certification  Requirements  for  State  and  Federal  Operating  Permits 
Programs  

SAN  No  4278  Project  XL  Site-Specific  Rulemaking  for  Andersen  Corporation's  Facility  in  Bayport,  Minnesota  


Regulation 

Identification 

Number 


2060-AJ82 

2060-AJ84 

2060-AJ89 
2060-AJ93 
2060-AJ95 

2060-AJ97 
2060-AKOO 
2060-AK01 
2060-AK05 

2060-AK06 

2060-AK07 

2060-AK1 1 
2090-AA21 


CLEAN  AIR  ACT  (CAA)— Long-Term  Actions 


Title 


SAN  No  4607  Accidental  Release  Prevention  Requirements:  Risk  Management  Programs  Under  tfie  Clean  Air 
Act.  Section  112(r)(7)  Availability  of  Information  to  the  Public;  Technical  Amendment  

SAN  No.  4619  Accidental  Release  Prevention  Requirements:  Risk  Management  Programs  Under  the  Clean  Air 
Act,  Section  112(rH3),  Revisions  to  the  List  of  Substances  

SAN  No  3922  Revised  Permit  Revision  Procedures  for  the  Federal  Operating  Permits  Program 

SAN  No  3975  Review  of  Minor  New  Sources  and  Modifications  In  Indian  Country  

SAN  No  4046  Federal  Ma|or  New  Source  Review  (NSR)  Program  for  Nonattainment  Areas  

SAN  No.  4022  NESHAP  Coke  Ovens  Pushing,  Quenching,  and  Battery  Stacks 

SAN  No  4045  Rulemaking  To  Modify  the  List  of  Source  Categones  From  Which  Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Determinations 

SAN  No  4111  NESHAP  Fumed  Silica  Production 'Z''ZZ"'^Z^Z'Z 

SAN  No  4104  NESHAP  Hydrochloric  Acid  Production  Industry '"Z''''''ZZZ 

SAN  No  4070  General  Confonnity  Regulations;  Revisions 

SAN  No  4247  Revisions  to  Air  Pollution  Emergency  Episode  Requirements  (Subpart  H,  40  CFR  Part  51) 

SAN  No.  3638  Revision  of  EPA  s  Radiological  Emergency  Response  Plan  

SAN  No  1002  NAAQS  Sulfur  Dioxide  (Response  to  Remand)  JZZ'ZZ'ZZ. 

SAN  No.  3346  NESHAP:  Integrated  Iron  and  Steel      .'...ZZZZZ 

SAN  No  3326  NESHAP  Reinforced  Plastic  Composites  Production  .""Z"^''^ 

SAN  No  2841  NESHAP  Chromium  Electroplating  Amendment 

SAN  No  3479  Amendments  to  Parts  51.  52.  63.  70  and  71  Regarding  the  Provisions  for  Detemiining  Potential  To 
Emit 

SAN  No  4162  NESHAP  Oil  and  Natural  Gas  Production  .LZZZZZZZZZl 

SAN  No  3751  NSPS  and  Emission  Guidelines  for  Other  Solid  Waste  Incinerators 

SAN  No    3919  Prevention  of  Significant  Detenoration  of  Air  Quality:  Permit  Application  Review  Procedures  for 

Non-Federal  Class  i  Areas    

SAN  No  3979  Review  of  Federal  Test  Procedures  tor  Emissions  From  Motor  Vehk:les;  Test  Procedure  Adjust- 
ments to  Fuel  Economy  and  Emission  Test  Results  

SAN  No  3525  Protection  of  Stratosphenc  Ozone;  Update  of  the  Substitutes  List  Under  SNAP  Program 

SAN  No  4542  Federal  Implementation  Plan  (FIP)  for  the  Billings/Laurel,  Montana  Sulfur  Dioxide  (S02)  Area 

SAN  No  4266  Review  of  the  National  Ambient  Air  Quality  Standards  for  Cartwn  Monoxide 
SAN  No  4255  Review  of  the  National  Ambient  Air  Quality  Standards  for  Particulate  Matter 
SAN  No  4276  Revision  to  NOx  SIP  Call  Emission  Budgets  for  Connecticut.  Massachusetts,  and  Rhode  Island 


Regulation 

Identification 

Number 


2050-AE95 

2050-AE96 
2060-AG92 
2060-AH37 
2060-AH53 
2060-AH55 

2060-AH58 
2060-AH72 
2060-AH75 
2060-AH93 
2060-AI47 
2060-AI49 
2060-AA61 
2060-AE48 
2060-AE79 
2060-AH08 

2060-AI01 
2060-AI13 
2060-AG31 

2060-AH01 

2060-AH38 
2060-AG12 
2008- AAOO 
2060-AI43 
2060-AI44 
2060-AI80 
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Sequence 
Number 


2987 

2988 

2989 
2990 
2991 
2992 

2993 
2994 
2995 
2996 
2997 
2998 
2999 
3000 
3001 
3002 
3003 
3004 

3005 
3006 
3007 
3008 
3009 
3010 
3011 
3012 
3013 


Sequence 
Number 


3014 
3015 
3016 
3017 

3018 
3019 

3020 

3021 
3022 

3023 
3024 
3025 
3026 


CLEAN  AIR  ACT  (CAA>— Long-Term  Actions  (Continued) 


Title 


Regulation 

Identification 

Number 


SAN  No.  4383  Interstate  Ozone  Transport:  Rulemaking  on  Section  126  Petitions  from  the  District  of  Columbia, 

Delaware.  Maryland,  and  New  Jersey  

SAN  No.  4391  Rescinding  Finding  that  Pre-existing  PM10  Standards  Are  No  Longer  Applk:able  in  Northern  Ada 

County/Boise,  Idaho  

SAN  No.  4390  Utility  Sector  New  Source  Review  (NSR)  Altemative  Compliance  Program  

SAN  No.  4449  NESHAP  for  Flexible  Polyurethane  Foam  Fabrication  Operations 

SAN  No.  4531  Evaluation  of  Updated  Test  Procedures  for  the  Certification  of  Gasoline  Deposit  Control  Additives 
SAN  No.  4535  Protection  of  Stratospheric  Ozone:  Process  for  Exempting  Critical  and  Emergency  Uses  of  Methyl 

Bromide 

SAN  No.  4571  Electric  Utility  Steam  Generating  Unit  MACT  Regulation  

SAN  No.  4585  Portland  Cement  Manufacturing  Industry  NESHAP:  Amendment  to  Implement  Court  Remand  

SAN  No.  4620  National  Emission  Standards  for  Coke  Oven  Batteries  -  Residual  Risk  Standards  

SAN  No.  4653  NESHAP:  Aerospace  Manufacturing  and  Rewori<  Facilities  Residual  Risk  Standards  

SAN  No.  4654  NESHAP:  Ethylene  Oxide  for  Sterilization  Facilities  -  Residual  Risk  Standards 

SAN  No.  4655  NESHAP:  Gasoline  Distribution  (Stage  I)  Residual  Risk  Standards  

SAN  No.  4656  NESHAP:  Group  I  Polymers  and  Resins  —  Residual  Risk  Standards  

SAN  No.  4657  NESHAP:  Group  II  Polymers  and  Resins  -  Residual  Risk  Standards  

SAN  No.  4659  NESHAP:  Hazardous  Organk;  NESHAP  (HON)  Residual  Risk  Standards  

SAN  No.  4658  NESHAP:  Group  IV  Polymers  and  Resins  —  Residual  Risk  Standards  

SAN  No.  4660  NESHAP:  Industrial  Process  Cooling  Towers  Residual  Risk  Standards 

SAN  No.  4661  NESHAP:  National  Emission  Standards  for  Marine  Tank  Vessel  Loading  Operations— Residual 

Risk  Standard  

SAN  No.  4662  NESHAP:  Perchloroethylene  Dry  Cleaning  Facilities  Residual  Risk  Standards 

SAN  No.  4665  NESHAP:  Secondary  Lead  Smelting  Residual  Risk  Standards  

SAN  No.  4666  NESHAP:  Shipbuilding  and  Ship  Repair  Surface  Coating  —  Residual  Risk  Standards  

SAN  No.  4667  NESHAP:  Wood  Fumiture  Manufacturing  Operations  —  Residual  Risk  Standards  

SAN  No.  4668  NESHAP:  Halogenated  Solvent  Cleaning  -  Residual  Risk  Standards 

SAN  No.  4669  NESHAP:Magnetic  Tape  Manufacturing  Operations  Residual  Risk  Standard  

SAN  No.  4664  NESHAP:  Printing  and  Publishing  Industry  -  Residual  Risk  Standards  

SAN  No.  4663  NESHAP:  Petroleum  Refineries  —  Residual  Risk  Standards  

SAN  No.  4471  Project  XL  Site-Specific  Rulemaking  for  Georgia-Pacific  Corporation's  Facility  in  Big  Island,  Virginia 


2060-AI99 

2060- AJ05 
2060-AJ14 
2060-AJ19 
2060-AJ61 

2060-AJ63 
2060-AJ65 
2060-AJ78 
2060- AJ96 
2060-AK08 
2060-AK09 
2060- AK 10 
2060-AK12 
2060- AK 13 
2060-AK14 
2060- AK 15 
2060-AK16 


2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060 
2090 


AK17 
AK18 
AK19 
AK20 
AK21 
AK22 
AK23 
AK24 
AK25 
AA26 


CLEAN  AIR  ACT  (CAA)— Completed  Actions 


Title 


Regulation 

Identification 

Number 


SAN  No.  4098  NESHAP:  Uranium  Hexafluoride  Production 

SAN  No.  4077  Protection  of  Stratospheric  Ozone:  Reconsideration  of  the  610  Nonessential  Products  Ban 

SAN  No.  4580  Withdrawal  of  Amendments  for  Testing  and  Monitoring  Provisions  to  40  CFR  Parts  60,  61 .  and  63 

SAN  No.  4636  NESHAP:  From  Phosphoric  Acid  Manufacturing  Plants  and  Phosphate  Fertilizers  Production 

Plants — ^Amendments  

SAN  No.  4316  NESHAP  for  Ethylene  Oxide  Commercial  Sterilization  Operations-Monitoring  Amendments 

SAN  No.  4491  Section  126  Rule  Revision  Correcting  NOx  Allowance  Allocations  for  Certain  Units  in  the  Federal 

NOx  Budget  Trading  Program 

SAN  No.  4507  Standards  of  Perfonnance  for  New  Sources  and  Emission  Guidelines  for  Existing  Sources:  Large 

Municipal  Waste  Combustors  Amendment  of  Startup,  Shutdown,  and  Malfunction  Provisions  

SAN  No.  4529  Change  in  the  Definition  of  Major  Source  for  Operating  Permits  

SAN  No.  4573  Non-Confomiance  Penalties  for  2004  and  Later  Model  Year  Heavy-Duty  Diesel  Engines  and 

Heavy-Duty  Diesel  Vehicles  

SAN  No.  4592  Regulation  to  Establish  New  Date  for  Receipt  of  Summer  Grade  RFG  at  Temiinals 

SAN  No.  4593  Relaxation  Of  Summer  Gasoline  Volatility  Standard  For  Denver/Boulder,  CO  Area  

SAN  No.  4594  Protection  of  Stratospheric  Ozone:  Allocation  of  Year  2002  Essential  Use  Allowances 

SAN  No.  4284  NESHAP:  Revision  of  Source  Category  List  Under  Sectwn  112  of  the  CAA 


2060-AH83 
2060-AH99 
2060-AJ85 

2060- AJ94 
2060-AI64 

2060-AJ47 

2060-AJ52 
2060-AJ60 

2060-AJ73 
2060-AJ79 
2060-AJ80 
2060- AJ81 
2060- AJ92 
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Regulation 

Identification 

Numtjer 


2020- AA32 
2060-AD90 
2060-AF34 

2060-AH79 
2060-AI67 
2060-AI94 
2060-At96 
2060- AJ29 
2060- AJ30 

2060- AJ45 

2060- AJ49 
2060- AJ59 


Sequence 
Numtjer 


CLEAN  AIR  ACT  (CAA)— Discontinued  Entries 


Title 


SAN  No  2937  Field  Citation  Program 

SAN  No  3139  Location  of  Selective  Enforcement  Audits  of  Foreign  Manu- 
factured Vehicles  and  Engines  Amendment 

SAN  No  3553  Imptementation  of  Ozone  and  Particulate  Matter  (PM)  Na- 
tional Ambtent  Air  Quality  Standards  (NAAQS)  and  Regional  Haze  Regula- 
tions 

SAN  No  4113  NESHAP  Clay  Minerals  Processing 

SAN  No  4325  NESHAP  Bnck  and  Structural  Clay  Products  Manufacturing 
SAN  No  4299  Revision  to  Method  24  tor  Electncal  Insulating  Vamishes 

SAN  No   4306  Development  of  Reference  Method  for  the  Determination  of 

Source  Emissions  of  Filterable  Fine  Particulate  Matter  as  PM2.5 
SAN  No   4442  NESHAP  for  Source  Categones   Phosphonc  Acid  Manufac- 

tunng  and  Phosphate  Fertilizers  Production  —  Amendments 
SAN  No   4448  Revisions  to  Part  97  Federal  NOx  Budget  Trading  Program 

Allowance  Allocation  Method  and  Part  75  Output  and  Emissions  Monrtonng 

Provisions 
SAN  No  4484  NESHAP;  Amino/Phenolic  Resins:  Amendment 


SAN  No  4494  Indoor  Air  Toxics  Strategy 

SAN  No  4528  Modification  of  the  Anti-Dumptng  Baseline  Date  Cut-Off  Limit 
for  Data  Used  m  Development  of  an  Individual  Baseline 


Date  With- 
drawn 


03/19/2002 
03/13/2002 
03/13/2002 

03/14/2002 
03/21/2002 
03/19/2002 
03/15/2002 
03/14/2002 
03/19/2002 


Comments 


Withdrawn  The  Agency  plans 

no  further  action. 
Withdrawn  The  Agency  plans 

no  further  work. 
Withdrawn  -  Superseded  by 

SANs  4625.  SAN  4450,  and 

SAN  4495 
Withdrawn  -  Merged  with  SAN 

4325,  RIN  2060-AJ91 
Witfidrawn  -  Merged  into  RIN 

2060-AJ91,  SAN  4325 
Withdrawn  The  Agency  plans 

no  further  action. 
Withdrawn  -  The  Agency  plans 

no  further  action. 
Withdrawn  -  Merged  with  SAN 

4636,  RIN  2060-AJ94. 
Withdrawn  -  Superseded  by 

SAN  4538,  RIN  2060-AJ38. 


03/1 5/2002      Withdrawn  -  No  further  action 
will  be  taken  on  this  amend- 
ment 

03/14/2002      Withdrawn  -  No  further  action 
is  planned 

03/25/2002      Withdrawn  -  Merged  into  RIN 
2060-AJ82,  SAN  4604 


ATOMIC  ENERGY  ACT  (AEA)— Prerule  Stage 


Title 


3027  SAN  No  3602  Protective  Action  Guidance  for  Dnnkmg  Water 


Regulation 

Identification 

Number 


2060-AF39 


ATOMIC  ENERGY  ACT  (AEA)— Proposed  Rule  Stage 


Sequence 
Number 


TMIe 


3028  SAN  No   4054  Environmental  Radiation  Protection  Standards  for  the  Disposal  of  Low- Activity  Mixed  Radioactive 

Waste    

3029  SAN  No  4403  Revision  of  the  40  CFR  Part  194  Waste  Isolation  Pilot  Plant  Compliance  Criteria  


Regulation 

Identification 

Number 


2060-AH63 
2060-AJ07 


ATOMIC  ENERGY  ACT  (AEA)— Discontinued  Entries 


Regulation 

Identification 

Number 


TMe 


Date  With- 
drawn 


2060-AJ75  SAN  No   4582  Modification  of  40  CFR  Part  194.  Appendix  A,  Waste  Isola-  |    01/14/2002 

tion  Pitot  Plant  Certification  i 


Comments 


Withdrawn  -  The  Agency  plans 
no  further  action. 
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FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3030 

SAN  No. 

3031 

SAN  No. 

3032 

SAN  No. 

3033 

SAN  No. 

3034 

SAN  No. 

3035 

SAN  No. 

3036 

SAN  No. 

3037 

SAN  No. 

3038 

SAN  No. 

2687  Data  Requirements  for  Pesticide  Registration;  Toxicology,  Exposure  and  Residue  Chemistry 

4143  Endocrine  Disrupter  Screening  Program 

4170  Procedures  for  the  Pesticide  Registration  Review  Program  

4173  Data  Requirements  for  Antimk:robial  Pesticide  Registration  

4216  Pesticide  Emergency  Exemption  Regulations 

4496  Data  Requirement  for  Pesticide  Registration;  Environmental  Fate  and  Ecological  Effects 

4596  Data  Requirements;  Biochemical  and  Microbial  Pesticides 

4609  Exemption  of  Medical  Devices  Treated  with  Antimicrobial  Pesticides 

4612  Plant-Incorporated  Protectants  (PIPs);  Exemption  for  PIPs  that  Act  by  Primarily  Affecting  the  Plant 


2070- AC  12 
2070-AD26 
2070-AD29 
2070-AD30 
20V0-AD36 
2070-AD47 
2070-AD51 
2070-AD54 
2070-AD56 


FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


SAN  No.  2659  Pestteide  Management  and  Disposal;  Standards  for  Pesticide  Containers  and  Containment  2070-AB95 

SAN  No.  3731  WPS;  Pesticide  Wori<er  Protection  Standard;  Glove  Amendment j    2070-AC93 

SAN  No.  3892  Registration  Requirements  for  Antimicrobial  Pesticide  Products  2070-AD14 


FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)— Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


SAN  No.  4027  Pesticides;  Tolerance  Processing  Fees  

SAN  No.  4175  Pesticide  Tolerance  Reassessment  Program  

SAN  No.  2684  Plant-Incorporated  Protectants  (Formerty  Plant  Pesticides)  Rulemakings  

SAN  No.  4602  Plant-Incorporated  Protectants  (PIPs);  Exemption  for  those  Based  on  Viral  Coat  Proteins  

SAN  No.  3432  Pestk:ide  Management  and  Disposal  

SAN  No.  3222  Groundwater  and  Pesticide  Management  Plan  Rule  

SAN  No.  4611  Plant-Incorporated  Protectants  (PIPs);  Exemption  for  Those  Derived  Through  Genetic  Engineenng 

From  Sexually  Compatible  Plants  

SAN  No.  4610  Acceptability  of  Research  Using  Human  Subjects 


2070-AD23 
2070-AD24 
2070-AC02 
2070-AD49 
2020- AA33 
2070-AC46 

2070-AD55 
2070-AD57 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Prerule  Stage 


SequerK^ 
Number 


3050 


Title 


Regulation 

Identifkation 

Number 


SAN  No.  4174  Testing  Agreement  for  Certain  Oxygenated  Fuel  Additives 


2070-AD28 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Proposed  Rule  Stage 


3051 
3052 
3053 
3054 
3055 

3056 

3057 


SAN  No.  2563  Test  Rule;  Certain  Chemicals  on  the  ATSDR  Priority  List  of  Hazardous  Substances 

SAN  No.  3882  Test  Rule;  Certain  Metals 

SAN  No.  4395  Test  Rule;  Developmental  and  Reproductive  Toxk:ity  

SAN  No.  1923  Follow-Up  Rules  on  Existing  Chemicals  

SAN  No.  4512  Signifkant  New  Use  Rule;  Selected  Flame  Retardant  Chemical  Substances  for  Use  in  Residential 
Upholstered  Furniture  

SAN  No.  2150  Polychlorinated  Biphenyls  (PCBs);  Exemptions  From  the  Prohibitions  Against  Manufactunng,  Proc- 
essing, and  Distribution  in  Commerce  

SAN  No.  4179  Polychlorinated  Biphenyls  (PCBs);  Use  Authorizations  


Regulation 

Identification 

Numtier 

2070-AB79 
2070-AD10 
2070-AD44 
2070- AA58 

2070-AD48 

2070-AB20 
2070-AD27 
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TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3058  SAN  No  4598  TSCA  Policy  Statement  on  Oversight  of  Transgenic  Organisms  (Including  Plants)  2070-AD53 

3059  SAN  No  4635  Amendment  to  the  Premanufacture  Notification  Exemptions;  Revisions  of  Exemptions  for  Polymers        2070-AD58 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Final  Rule  Stage 


Sequence 
Number     ' 


Title 


Regulation 

Identification 

Number 


3060 
3061 
3062 
3063 
3064 

3065 
3066 

3067 
3068 
3069 
3070 

3071 
3072 
3073 
3074 
3075 


SAN  No  3301  TSCA  Inventory  Update  Rule  Amendments 

SAN  No  3493  Test  Rule,  Genenc  Entry  for  ITC-Related  Testing  Decisions  

SAN  No  3487  Test  Rule.  Hazardous  Air  Pollutants  (HAPs)  

SAN  No  3990  Test  Rule,  Certain  High  Production  Volume  (HPV)  Chemicals 

SAN  No  4425  Test  Rule  In  Vitro  Dermal  Absorption  Rate  Testing  of  Certain  Chemicals  of  Interest  to  the  Occupa- 
tional Safety  and  Health  Administration 

SAN  No  1976  Follow-Up  Rules  on  Non-5(e)  New  Chemical  Substances  

SAN  No  3495  Significant  New  Use  Rule  (SNUR):  Chemical-Specific  SNURs  To  Extend  Provisions  of  Section  5(e) 
Orders 

SAN  No  3528  Significant  New  Use  Rule,  Refractory  Ceramic  Fibers  

SAN  No  4475  Significant  New  Use  Rule.  PerfluoroalkyI  Sulfonates 

SAN  No  2779  Acrylamide  and  N-methylolacrylamide  Grouts  Withdrawal  of  Proposed  Ban  

SAN  No  3252  Lead:  Regulatory  Investigation  Under  the  Toxic  Substances  Control  Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use 

SAN  No  2178  TSCA  Section  8(a)  Preliminary  Assessment  Information  Rules  

SAN  No   1139  TSCA  Section  8(d)  Health  and  Safety  Data  Reporting  Rules  

SAN  No  3118  TSCA  Section  8(e)  Polcy;  Notice  of  Clanfication  

SAN  No  4172  Lead:  Notification  Requirements  for  Lead-Based  Paint  Atjatement  Activities  and  Training 

SAN  No  3508  Lead.  Management  and  Disposal  of  Lead-Based  Paint  Debris  


2070-AC61 
2070-AB94 
2070-AC76 
2070-AD16 

2070-AD42 
2070-AA59 

2070-AB27 
2070-AC37 
2070-AD43 
2070-AC17 

2070-AC21 
2070-AB08 
2070- AB1 1 
2070-AC80 
2070-AD31 
2070-AC72 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Long-Term  Actions 


Sequence 
Number 


TNte 


3076 
3077 
3078 

3079 

3080 
3081 
3082 


SAN  No  2865  Voluntary  Children's  Chemical  Evaluation  Program  (VCCEP)  

SAN  No  3148  Asbestos  Model  Accreditation  Plan  Revisions    

SAN  No  3559  Notice  of  TSCA  Section  4  Reimbursement  Penod  and  TSCA  Section  12(b)  Export  Notification  Pe- 

nod  Sunset  Dates  for  TSCA  Section  4  Substances    

SAN  No  4376  Lead-Based  Paint  Activities:  Training,  Accreditation,  and  Certification  Rule  and  Model  State  Plan 

Rule — Bndges  and  Structures    .  

SAN  No  3557  Lead-Based  Paint  Actrvities.  Training  and  Certification  for  Renovation  and  Remodeling 

SAN  No  4176  Chemical  Righf-to-Know  Initiative:  High  Production  Volume  (HPV)  Chemicals  

SAN  No  4597  Disposal  of  Polychlonnated  Biphenyls  Implementation  Issues  


Regulation 

Identification 

Number 


2070-AC27 
2070-AC51 

2070-AC84 

2070-AC64 
2070-AC83 
2070-AD25 
2070-AD52 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Prerule  Stage 


Sequence 
Number 


TWe 


3083  SAN  No  4392  TRI  APA  Petition-EPCRA  313  Definition  of  Overtxjrden  as  It  Relates  to  the  Mining  Industry 


Regulation 

Identification 

Number 


2025-AA08 
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EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Proposed  Rule  Stage 

Sequence 
Number 

Regulation 
Title                                                                                           ,   Identification 

Number 

3084 
3085 

3086 
3087 

3088 

3089 


SAN  No.  3215  Emergency  Planning  and  Community  Right-to-Know  Act:  Amendments  and  Streamlining  Rule  2050-AE17 

SAN  No.  3994  Response  to  a  Petition  Requesting  Deletion  of  Phosmet  from  the  Extremely  Hazardous  Substances 
(EHSs)Ust ,     2050-AE42 


SAN  No.  4015  TRI;  Review  of  Chemicals  on  the  Original  TRI  List  

SAN  No.  4265  TRI;  Revisions  to  the  Otherwise-Use  Activity  Exemptions  and  the  Coal  Extraction  Activities  Exemp- 
tion   

SAN  No.  4595  Rulemaking  To  Change  Toxics  Release  Inventory  (TRI)  Reporting  Requirements  From  Standard  In- 
dustrial Classification  (SIC)  Codes  to  North  American  Industrial  Classification  System  

SAN  No.  4616  Clarify  TRI  Reporting  Obligations  Under  EPCRA  Section  313  for  the  Metal  Mining  Activities  of  Ex- 
traction and  Beneficiation  


2025-AA03 
2025-AA06 
2025-AA10 
2025-AA11 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3090 
3091 


SAN  No.  3993  Modification  of  Threshold  Planning  Quantity  for  Isophorone  Diisocyanate  2050-AE43 

SAN  No.  2425  TRI;  Responses  to  Petitions  Received  To  Add  or  Delete  or  Modify  Chemical  Listings  on  the  Toxic 
Release  Inventory 2025-AAOO 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3092 
3093 


SAN  No.  3007  TRI;  Chemical  Expansion;  Finalization  of  Deferred  Chemicals  2025-AA01 

SAN  No.  2847  TRI;  Pollution  Prevention  Act  Information  Requirements 2025-AA09 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Prerule  Stage      - 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3094 

SAN  No  4094  Land  Disoosal  Restrictions'  Notice  of  Data  Availability  Mercury  Treatability  Studies  

.        2050-AE54 

RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3095 

3096 
3097 

3098 
3099 
3100 

3101 
3102 

3103 
3104 
3105 


SAN  No.  4470  Standards  for  the  Management  of  Coal  Combustion  Wastes  Generated  by  Commercial  Electnc 
Power  Producers  

SAN  No.  4469  Standards  for  the  Management  of  Coal  Combustion  Wastes:  Non-Power  Producers  and  Minefilling 

SAN  No.  3989  Removal  of  Requirement  To  Use  SW-846  Methods  (Test  Methods  for  Evaluating  Solid  Waste: 
Pliyslcal/Chemical  Methods)  

SAN  No.  4230  Revisions  to  Solid  Waste  Landfill  Criteria — Leachate  Recirculation  on  Alternative  Liners  

SAN  No.  4588  Research,  Development,  and  Demonstration  Permits  for  Municipal  Solid  Waste  Landfill  

SAN  No.  4411  Regulation  of  Hazardous  Oil-bearing  Secondary  Materials  from  Petroleum  Refining  Industry  and 
other  Hazardous  Secondary  Materials  Processed  in  a  Gasification  System  

SAN  No.  4091  Modifications  to  RCRA  Rules  Associated  With  Solvent-Contaminated  Shop  Towels  and  Wipes  

SAN  f^.  4092  Recycling  of  Cathode  Ray  Tubes  (CRTs)  and  Mercury-Containing  Equipment:  Changes  to  Haz- 
ardous Waste  Regulations  

SAN  No.  4501  Revision  of  Wastewater  Treatment  Exemptions  for  Hazardous  Waste  Mixtures  

SAN  No.  4651  Increase  Metals  Reclamation  from  F006  Waste  Streams  

SAN  No.  4534  Project  XL  Site-specific  rulemaking  for  Anne  Arundel  County  Millersville  Landfill,  Severn,  Maryland 


2050- AE81 
2050-AE83 

2050-AE41 
2050-AE67 
2050-AE92 

2050-AE78 
2050-AE51 

2050-AE52 
2050-AE84 
2050-AE97 
2090- AA25 


33738 


Federal  Register/ Vol.  67,  No.  92  /  Monday,  May  13.  2002  /  Unified  Agenda 


EPA 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


TMe 


Regulation 

Identification 

Number 


3106           SAN  No  4565  Proiect  XL  Srte-Specrtic  Rulemaking  for  the  IBM  Semiconductor  Manufacturing  Facility  in  Hopewell 
Junction,  New  York 


2090- AA29 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Final  Rule  Stage 


Sequence 
Number 


TMS 


Regulation 

Identification 

Numtier 


3107  SAN  No  4028  Standardized  Permit  for  RCRA  Hazardous  Waste  Management  Facilities  

3108  SAN  No  3545  Revisions  to  the  Comprehensive  Guideline  for  Procurement  of  Products  Containing  Recovered  Ma- 

tenals     

3109  SAN  No  3856  Management  of  Cement  Kiln  Dust  (CKD)  

3110  SAN  No  4525  Cntena  for  Classification  of  Solid  Waste  Disposal  Facilities  and  Practices  and  Criteria  for  Municipal 

SolKj  Waste  Landfills  Disposal  of  Residential  Lead-Based  Paint  Waste 

31 1 1  SAN  No  4575  Municipal  Solid  Waste  Landfill  Location  Restrictions  for  Airport  Safety  

3112  SAN  No  4084  Office  of  Solid  Waste  Burden  Reduction  Pro)ect  

3113  SAN  No  4208  Requirements  for  Zinc  Fertilizer  Made  From  Recycled  Hazardous  Secondary  Materials 

3114  SAN  No  4606  Revisions  for  Transboundary  Shipments  of  Hazardous  Waste  for  Recovery  within  the  Organization 

for  Economic  Cooperation  and  Development  

3115  SAN  No   4439  Protect  XL  —  Ortho-McNeil  Pilot  Protect  Allowing  On-Site  Treatment  of  Low-Level  Mixed  Wastes 

Without  RCRA  Permit  

3115           SAN  No   4608  Protect  XL  Sile-Specific  Rulemaking  for  Implementing  Waste  Treatment  Systems  at  Two  Virginia 
Landfills 


2050-AE44 

2050-AE23 
2050-AE34 

2050-AE86 
2050-AE91 
2050-AE50 
2050-AE69 

2050-AE93 

2090- AA1 4 

2090- AA30 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Long-Term  Actions 


Sequence 
Number 


tm 


Regulation 

Identification 

Number 


3117  SAN  No  3147  Hazardous  Waste  Manifest  Regulation    

3118  SAN  No   3189  Final  Determination  of  the  Applicability  of  the  Toxk;ity  Characteristic  Rule  to  Petroleum-Contami- 

nated Media  and  Debns  from  Underground  Storage  Tanks 

3119  SAN  No  3066  Listing  Determination  of  Wastes  Generated  During  the  Manufacture  of  Azo,  Anthraquinone,  and  Tri- 

arylmethane  Dyes  and  Pigments  

3120  SAN  No  4670  Revisiorw  to  the  Definition  of  Solid  Waste  

3121  SAN  No  2647  RCRA  Subtitle  C  Financial  Test  Cntena  (Revision)  

3122  SAN  No.  4233  Land  Disposal  Restnctions,  Treatment  Standards  for  Spent  Potliners  from  Primary  Aluminum  Re- 

duction (K088)  and  Regulatory  Classrfrcation  of  K088  Vitnfrcation  Units  

3123  SAN  No   3333  NESHAPS    Standards  for  Hazardous  Air  Pollutants  for  Hazardous  Waste  Combustors— Phase  II 

Covenng  Boilers  and  Certain  Industnal  Fumaces  

3124  SAN  No  4418  NESHAPS  Standards  for  Hazardous  Air  Poflutants  for  Hazardous  Waste  Combustors 


2050-AE21 

2050-AD69 

2050-AD80 
2050-AE98 
2050-AC71 

2050-AE65 

2050-AE01 
2050-AE79 


Sequence 
Number 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Completed  Actions 


TMS 


Regulation 

Identification 

Number 


3125  SAN  No  4419  Amendments  to  the  Corrective  Action  Management  Unit  Rule  2050-AE77 

3126  SAN  No  3328  Hazardous  Waste  Identification  Rule  (HWIR):  Identification  and  Listing  of  Hazardous  Wastes  2050-AE07 

3127  SAN  No   3805  Paint  Manufactunng  Wastes  Listing   Hazardous  Waste  Management  System:  Identificatwn  and 

Listing  of  Hazardous  Waste 2050-AE32 

3128  SAN  No  4083  Listing  of  Hazardous  Waste,  Inorganic  Chemcal  Wastes;  Land  Disposal  Restrictions  for  Newly  List- 

ed Wastes.  CERCLA  Hazardous  SulJstances  Reportabte  Quantities  2050-AE49 

3129  SAN  No  4615  Definition  of  Solid  Waste;  Codificatkjn  of  Mineral  Processing  Vacature  (Classification  of  Battery  Re- 

cyclers  V  EPA)  and  Discussion  of  Future  Proposed  Rulemaking  2050-AE94 
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RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Completed  Actions  (Continued) 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3130 

SAN  No.  4566  NESHAPS:  Standards  for  Hazardous  Air  Pollutants  for  Hazardous  Waste  Combustors  -  Parallel 
Proposed  Rule  

2050-AE90 

OIL  POLLUTION  ACT  (OPA)— Final  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulation 

Identification 

Number 


3131 


SAN  No.  2634  Oil  Pollution  Prevention  Regulation:  Revisions  '    2050-AC62 


COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Proposed  Rule 

Stage 


Title 


Regulation 

Identification 

Number 


SAN  No.  3423  Reportable  Quantity  Adjustments  for  Carbamates 2050-AE12 

SAN  No.  3885  Streamlining  ttie  Preauthorization  Mixed  Funding  for  Application  and  Implementation  of  Claims 

Against  Superfund  2050-AE38 

SAN  No.  4177  Cooperative  Agreements  and  Superfund  State  Contracts  for  Superfund  Response  Actions  2050-AE62 


COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3135  SAN  No.  3929  Final  Rule  To  Correct  Typographical  En-ors  and  Remove  Obsolete  Language  in  40  CFR  Part  302  2050-AE88 


COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3136 

SAN  No  3439  National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites'  Prooosed  and  Final  Rules 

2050-AD75 

3137 

SAN  No  4201  Criteria  for  the  Desionation  of  Hazardous  Substances  under  CERCLA  Section  102(a)    

2050-AE63 

COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Discontinued 

Entries 


Regulation 

Identification . 

Number 


Titte 


Date  With- 
drawn 


Comments 


2050-AB82 


SAN  No.  2394  Reporting  Exemptions  for  Federally  Permitted  Releases  of      03/14/2002      Withdrawn 
Hazardous  Substances 


CLEAN  WATER  ACT  (CWA)— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Numt)er 

3138 

SAN  No.  4526  Revisions  to  ttie  National  Oil  and  Hazardous  Suljstances  Pollution  Contingency  Plan;  Subpart  J 
Product  Schedule  Listing  Requirements  

2050-AE87 
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Number 


Sequence 
Number 


Sequence 
Number 


Federal  Register/ Vol.  67.  No.  92 /Monday,  May  13.  2002 /Unified  Agenda 


CLEAN  WATER  ACT  (CWA)— Proposed  Rule  Stage  (Continued) 


Title 


3139  SAN  No  4280  Effluent  Guidelines  and  Standards  tor  tfie  Construction  and  Development  Industry  

3140  SAN  No  4406  Effluent  Guidelines  and  Standards  for  ttie  Aquatic  Animal  Production  Industry  

3141  SAN  No  4576  Effluent  Guidelines  2002  Program  Plan     

3142  SAN  No  4264  Water  Quality  Standards  tor  Alabama— Pfiase  II , 

3143  SAN  No  4377  Test  Procedures  for  the  Analysis  of  Mercury  Under  ttie  Clean  Water  Act  (Method  245.7)  

3144  SAN  No  4378  Revisions  to  Method  Detection  and  Quantification  for  Use  Under  the  Clean  Water  Act  and  Safe 

Dnnking  Water  Act  

3145  SAN  No   4540  Test  Procedures   New  and  Updated  Test  Procedures  for  the  Analysis  of  Pollutants  Under  the 

Clean  Water  Act  and  Safe  Dnnking  Water  Act     

3146  SAN  No  4474  Minimizing  Adverse  Environmental  Impact  From  Cooling  Water  Intake  Structures  at  Existing  Facili- 

ties Under  Section  316(b)  of  the  Clean  Water  Act,  Phase  2   

3147  SAN  No  3999  NPDES  Permit  Requirements  for  Municipal  Sanitary  Sewer  Collection  Systems,  Municipal  Satellite 

Collection  Systems,  and  Sanitary  Sewer  Overftows    

3148  SAN  No  4446  Ocean  Discharges  Cntena  Revisions 

3149  SAN  No  2804  Clean  Water  Act  Definition  of  Waters  of  the  United  States  

3150  SAN  No  4623  Total  Maximum  Daily  Load  (TMDL)  Program  Revisions 


Regulation 

Identifrcation 

Number 


2040-AD42 
2040-AD55 
2040-AD78 
2040-AD35 
2040-AD52 

2040-AD53 

2040-AD71 

2040-AD62 

2040-AD02 
2040-AD60 
2040-AB74 
2040-AD82 


CLEAN  WATER  ACT  (CWA>— Final  Rule  Stage 


3151  SAN  No  2806  Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phases  1  and  2 

3152  SAN  No  3833  Effluent  Guidelines  and  Standards  for  the  Iron  and  Steel  Manufacturing  Point  Source  Category  (Re- 

visions)     

3153  SAN  No  4153  National  Pollutant  Discharge  Elimination  System  Permit  Regulation  and  Effluent  Limitations  Guide- 

lines Standards  for  Concentrated  Animal  Feeding  Operations  (CAFOs)  

3154  SAN  No   4192  Effluent  Guidelines  and  Standards  for  the  Bleached  Papergrade  Kraft  Sutxategory  of  the  Pulp, 

Paper  and  Papertxiard  Category:  Certification  in  Lieu  of  Monitoring  for  ChkJroform  

3155  SAN  No  4047  Test  Procedures  for  Analysis  of  Biological  Contaminants  Under  Clean  Water  Act  

3156  SAN  No  4409  Test  Procedures  Clean  Water  Act  and  Safe  Dnnking  Water  Act  Methods  Update  

3157  SAN  No   4541  Test  Procedures  for  the  Analysis  of  Mercury  Under  the  Clean  Water  Act  (Revisions  to  Method 

1631)         

3158  SAN  No  4514  Rule  to  Revise  and  to  Ratify  or  Withdraw  Whole  Effluent  Toxicity  Test  Methods  

3159  SAN  No  3288  Companson  of  Dredged  Matenal  to  Referernie  Sediment  

3160  SAN  No  4375  Revision  to  Clean  Water  Act  Regulatory  Definition  of  Fill  Material   

3161  SAN  No  3488  Round  2  Standards  for  the  Use  or  Disposal  of  Sewage  Sludge  

3162  SAN  No  4493  Clean  Water  State  Revolving  Fund  Regulation  Revisions  Re:  Use  as  Matching  Funds  

3163  SAN  No  4624  Modification  to  Competitive  Process  Used  by  EPA  for  Water  Quality  Cooperative  Agreements  and 

Wetland  Program  Development  Grants  


Regulation 

Identification 

Number 


2040-AB79 

2040-AC90 

2040-AD19 

2040-AD23 
2040-AD08 
2040-AD59 

2040-AD72 
2040-AD73 
2040-AC14 
2040-AD51 
2040-AC25 
2040-AD68 

2040-AD83 


CLEAN  WATER  ACT  (CWA)— Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


3164  SAN  No  4050  Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Category,  Phase  II  

3165  SAN  No   4370  Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Point  Source  Category, 

Dissolving  Kraft  and  Dissolving  Sulfite  Subcategones  (Phase  III) 

3166  SAN  No  4407  Effluent  Guidelines  and  Standards  for  the  Meat  and  Poultry  Products  Point  Source  Category  (Revi- 

sions)    

3167  SAN  No   4408  Effluent  Guidelines  and  Standards  for  the  Industnal  Container  and  Drum  Cleaning  Point  Source 

Category  

3168  SAN  No  4344  Water  Quality  Standards  for  Indian  Country  Waters 

3169  SAN  No  3702  Test  Procedures  for  the  Analysis  of  Trace  Metals  Under  the  Clean  Wafer  Act 

3170  SAN  No   3714  Test  Procedures   Increased  Method  Flexibility  for  Test  Prodedures  Approved  for  Clean  Water  Act 

Compliance  Monitonng 


2040-AD10 

2040-AD49 

2040-AD56 

2040-AD57 
2040-AD46 
2040-AC75 

2040-AC92 
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CLEAN  WATER  ACT  (CWA)— Long-Term  Actions  (Continued) 


SAN  No.  3713  Test  Procedures:  Performance-Based  Measurement  System  (PBMS)  Procedures  and  Guidance  for 
Clean  Water  Act  Test  Procedures 

SAN  No.  3155  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  Anions,  and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  One  .*. 

SAN  No.  4049  Test  Procedures  for  the  Analysis  of  Co-Planar  and  Mono-Ortho-Substituted  Polychlorinated 
BIphenyls  (RGBs)  Under  the  Clean  Water  Act 

SAN  No.  4089  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  Anions,  and  Volatile  Organics  Under  the  i 
Clean  Water  Act,  Phase  Two  i 

SAN  No.  4357  Uniform  National  Discharge  Standards  for  Vessels  of  the  Armed  Forces  -  Phase  II  | 

SAN  No.  4543  Minimizing  Adverse  Environmental  Impact  from  Cooling  Water  Intake  Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the  Clean  Water  Act,  Phase  3 I 

SAN  No.  3663  Streamlining  the  General  Pretreatment  Regulations  for  Existing  and  New  Sources  of  Pollution  

SAN  No.  3786  NPDES  Streamlining  Rule  —  Round  III  ' 


Regulation 

Identification 

Number 


2040-AC93 

2040-AC95 

2040-AD09 

2040-AD12 
2040-AD39 

2040-AD70 
2040-AC58 
2040-AC84 


Sequence 
Number 


CLEAN  WATER  ACT  (CWA)— Completed  Actions 


Title 


Regulation 

Identification 

Number 


SAN  No.  4168  Effluent  Guidelines  and  Standards  for  the  Coal  Mining  Point  Source  Category  (Revisions)  2040-AD24 

SAN  No.  3444  Minimizing  Adverse  Environmental  Impact  From  Cooling  Water  Intake  Structures  at  New  Facilities 

Under  Section  316(b)  of  the  Clean  Water  Act,  Phase  1  2040-AC34 

SAN  No.  4332  Recognition  Awards  Under  the  Clean  Water  Act  2040-AD44 


CLEAN  WATER  ACT  (CWA)— Discontinued  Entries 

Regulation 

Identification 

Number 

Title 

"tar-          C—'^ 

2040-AC56 
2040-AD69 
2040-AD79 

SAN  No.  3662  Water  Quality  Standards  Regulation  —  Revision 

SAN  No.  4515  Procedures  for  Tribes  To  Obtain  Approval  for  Treatment  as  a 
State  To  Receive  Funding  for  the  Beaches  Program 

SAN  No.  4617  Total  Maximum  Daily  Load  (TMDL)  Program  Regulations  Re- 
visions 

04/24/2002       Withdrawn  -  No  further  action 

planned 
03/19/2002      Withdrawn  -  No  further  action 

planned  at  this  time 
02/27/2002       Withdrawn  -  Merged  into  RIN 

2040-AD82.  SAN  4623 

SAFE  DRINKING  WATER  ACT  (SDWA)— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3182 

SAN  No  4212  Use  of  Screenina  Methods  for  Comoliance  Monitorino  of  Dnnkina  Water  Contaminants 

2040-AD31 

3183 

SAN  No.  4447  Drinking  Water:  Regulatory  Determinations  Regarding  Contaminants  on  the  Drinking  Water  Con- 
taminant Candidate  List                                      

2340-AD61 

Sequence 
Number 


SAFE  DRINKING  WATER  ACT  (SDWA)— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


3184 
3185 


SAN  No.  4638  Unregulated  Contaminant  Monitoring  Regulation:  Analytical  Method  for  Aeromonas  National  Pri- 
mary and  Secondary  Drinking  Water  Regulations:  Analytical  Methods  for  Chemical&Microbiological  Contaminants       2040-AD81 

SAN  No.  4341  National  Primary  Drinking  Water  Regulations:  Long-Term  2  Enhanced  Surface  Water  Treatment 
Rule 2040-AD37 
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EPA 


SAFE  DRINKING  WATER  ACT  (SDWA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3186 


Title 


SAN  No  4342  NatKXial  Primary  Dnnking  Water  Regulations  Stage  2  Disinfection  Byproducts  Rule 


SAFE  DRINKING  WATER  ACT  (SDWA)— Long-Term  Actions 


Regulation 

Identification 

Number 


2040-AD38 


SAFE  DRINKING  WATER  ACT  (SDWA)— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

ldentifk:ation 

Number 

3187 

SAN  No  2340  National  Primarv  Onnkina  Water  Reaulations'  Groundwater  Rule 

2040- AA97 

3188 
3189 
3190 

SAN  No  4424  6- Year  Review  of  Existing  National  Pnmary  Drinking  Water  Regulations  

SAN  No  4451  Underground  Injection  Control  Class  V  Phase  2  Revisions      

2040-AD67 
2040-AD63 

SAN  No  4561  Minor  Revisions  to  the  Public  Notifk:ation  Rule  and  the  Consumer  Confidence  Report  Rule   

2040-AD77 

Sequence                                                                                         j^ 
Number                                                                                                '  "^ 

Regulation 

Identification 

Number 

3191  SAN  No  2281  National  Primary  Drinking  Water  Regulations:  Radon  

3192  SAN  No  3238  National  Pnmary  Dnnking  Water  Regulations:  Aldrcarb 

3193  SAN  No  4369  Regulated  Dnnking  Water  Contaminant  Occurrerx;e  Reporting  

2040- AA94 
2040-AC13 
2040-AD48 

3194           SAN  No  4404  National  Secondary  Dnnking  Water  Regulations  (NSDWR):  Methyl  Tertiary  Butyl  Ether  (MTBE)  and 
Technical  Corrections  to  the  NSDWR          

2040-AD54 

3195           SAN  No  4236  Update  of  State  Underground  Injection  Control  Programs  

2040-AD40 

SAFE  DRINKING  WATER  ACT  (SDWA)— Completed  Actions 

Sequence 
Numtier 

T«te 

Regulation 

Identification 

Number 

3196 

SAN  No  4147  National  Pnmary  Dnnking  Water  Regulations:  Long-Term  1  Enhanced  Surface  Water  Treatment 
Rule                                                                                                                                             .... 

2040- AD 18 

3197 

SAN  No  4630  Unregulated  Contaminant  Monitonng  Regulation  for  Publk:  Water  Systems:  Establishment  of  Re- 
porting Date                                                                                                                                          

2040-AD80 

SAFE  DRINKING  WATER  ACT  (SDWA)— Discontinued  Entries 


Regulation 

Identifkation 

Number 


Tide 


Date  With- 
drawn 


Comments 


2040-AB75  SAN  No   2807  National  Pnmary  Dnnking  Water  Regulations    Arsenic  and       03/19/2002 

I      Clanfications  to  Compliance  and  New  Source  Contaminant  Monitoring  | 


Withdrawn  from  regulatory 
agenda. 


SHORE  PROTECTION  ACT  (SPA)— Final  Rule  Stage 


Sequence 
Number 


Title 


3198 


SAN  No.  2820  Shore  Protection  Act,  Section  4103(b)  Regulations 


Regulation 

ldentifk:ation 

Number 


2040-AB85 
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Environmental  Protection  Agency  (EPA) 
General 


Proposed  Rule  Stage 


2803.  UTILIZATION  OF  SMALL, 
MINORITY  AND  WOMEN'S  BUSINESS 
ENTERPRISES  IN  PROCUREMENT 
UNDER  ASSISTANCE  AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  101-507;  PL  102- 
389;  PL  101-549  sec  1001;  42  USC 
9605(f);  PL  100-590;  EO  12432;  EO 
12138;  EO  11625 

CFR  Citation:  40  CFR  33 

Legal  Deadline:  None 

Abstract:  The  regulation  will  codify 
revisions  to  the  Agency's  program  for 
the  utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
procurements  under  assistance 
agreements  (i.e.,  grants  and  cooperative 
agreements  awarded  by  EPA  as  well  as 
grants  and  cooperative  agreements 
awarded  by  other  agencies  under 
interagency  agreements  with  EPA).  The 
revisions  are  necessary  to  ensure 
consistency  with  the  Supreme  Court's 
decision  in  Adarand  Constructors,  Inc. 
V.  Pena,  115  S.Ct.  2097  (1995),  and 
were  identified  as  part  of  the  Clinton 
Administration's  review  of  affirmative 
action  programs.  They  include:  (1) 
placing  greater  emphasis  on  requiring 
assistance  agreement  recipients  to 
submit  documentation  supporting 
proposed  fair  share  procurement 
objectives  for  Minority  Business 
Enterprises  (MBEs)  and  Women's 
Business  Enterprises  (WBEs)  based  on 
the  availability  of  qualified  MBEs  and 
WBEs  in  the  relevant  geographic 
market;  (2)  authorizing  or  requiring 
recipients  and  their  prime  contractors 
to  take  reasonable  race/gender- 
conscious  measures  (e.g.,  bidding 
credits)  in  the  event  that  race/gender- 
neutral  efforts  prove  inadequate  to  meet 
fair  share  objectives;  and  (3) 
administering  statutory  MBE/WBE 
objectives  as  a  national  goal,  allowing 
smaller  or  larger  fair  share  objectives 
for  particular  grants  or  cooperative 
agreements  based  on  the  availability 
standard. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/02 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4056 

Agency  Contact:  Mark  Gordon, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  1230,  Washington,  DC 

20460 

Phone:  202  260-8886 

Fax:  202  401-1080 

David  Sutton,  Environmental  Protection 
Agency,  Office  of  Enforcement  and 
Compliance  Assurance,  1230A, 
Washington,  DC  20460 
Phone:  202  564-4444 
Fax:  202  501-0756 

RIN:  2020-AA39 

2804.  REVISIONS  TO  ACQUISITION 
REGULATION  CONCERNING 
CONFLICT  OF  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  revise  the  Agency's  conflict  of 
interest  (COI)  acquisition  regulations. 
The  specific  revisions  involve  more 
stringent  requirements  for  submission 
of  relevant  information  from  Agency 
contractors  and  potential  contractors 
regarding  their  relationships  with 
parent  companies,  affiliates, 
subsidiaries,  and  sister  companies. 
Current  Agency  regulations  do  not 
require  the  submission  of  this  level  of 
information.  Receipt  and  evaluation  of 
this  information  is  critical  in  order  for 
the  Agency  to  decide  whether  or  not 
COI  situations  exist  and  how  they  are 
to  be  handled.  This  revised  rule  will 
also  codify  several  COI  clauses  that 
have  been  developed  since  the  issuance 
of  the  previous  rule  in  1994. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/02 

Final  Action  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4319 

Sectors  Affected:  5413  Architectural, 
Engineering  and  Related  Services;  5416 


Management,  Scientific  and  Technical 
Consulting  Services;  54162 
Environmental  Consulting  Services; 
5417  Scientific  Research  and 
Development  Services;  562  Waste 
Management  and  Remediation  Services 

Agency  Contact:  Dan  Humphries, 

Environmental  Protection  Agency. 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4377 

Fax:  202  565-2475 

Email:  humphries.daniel@epa.gov 

Cal  McWhirter,  Environmental 

Protection  Agency,  Administration  and 

Resources  Management,  3802R. 

Washington,  DC  20460 

Phone:  202  564-4379 

Fax:  202  565-2552 

Email:  mcwhirter.cal@epa.gov 

RIN:  2030-AA67 

2805.  INCORPORATION  OF  CLASS 
DEVIATIONS  INTO  EPAAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1537;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  The  Agency  has  approved  a 
number  of  class  deviations  (e.g.. 
changes  to  reporting  requirements  and 
monthly  progress  reports)  to  the 
EPAAR  since  its  promulgation  in  April 
1994.  This  proposed  rule  would 
incorporate  most  of  the  class  deviations 
to  the  EPAAR. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3580 

Agency  Contact:  Frances  Smith. 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.frances@epamail.epa.gov 

RIN:  2030-AA37 
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2806.  INCREMENTALLY  FUNDING 
RXEO  PRICE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  40  USC  486(c] 

CFR  Citation:  48  CFR  1532 

Lagal  Deadline:  None 

Abstract:  This  proposed  rule  will  add 
subpart  1532.7,  Contract  Funding,  to 
the  Environmental  Protection  Agency's 
Acquisition  Regulation  (EPA^\R).  It  also 
will  revise  part  1552  of  the  EPAAR  to 
include  a  clause  for  incrementally 
funding  fixed  price  contracts. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


07/00A)2 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3876 

Agency  Contact:  Dan  Humphries. 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4377   , 

Fax:  202  565-2475 

Email:  humphries.daniel@epa.gov 

RIN:  2030-AA50 

2807.  PROPOSED  REVISION  TO  EPA'S 
IMPLEMENTING  NEPA  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321 

Cf=R  Citation:  40  CFR  6 

L^gal  Deadline:  None 

Abstract:  The  proposed  revision  is 
necessary-  to  clarif\-  and  update  EPA's 
National  Environmental  Policy  Act 
(NEPA)  regulation.  The  revision  would 
clarify  Agency  responsibilities  for: 
Congress ionally  funded  special 
appropriation  projects  and  EPA-funded 
grant  programs.  The  revision  would 
clarify  public  involvement  procedures 
and  organization  responsibilities.  The 
proposal  would  revise  the  list  of 
actions  which  are  categorically 
excluded  from  analyses.  The  revision 
is  also  needed  to  incorporate  a  number 
of  Executive  orders  and  other  cross- 
cutting  requirements  into  the  NEPA 
process. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/00/02 

Final  Actwn  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4292 

Agency  Contact:  Joseph  Montgomery. 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2252A,  Washington,  DC 

20460 

Phone:  202  564-7157 

Fax:  202  564-0070 

Email:  montgomery.joseph@epa.gov 

Katherine  Biggs,  Environmental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance.  2252A,  Washington,  DC 

20460 

Phone:  202  564-7144 

RIN:  2020-AA42 


2808.  REVISION  OF  PROCEDURAL 
RULES  FOR  HEARINGS  ON 
CANCELLATIONS,  SUSPENSIONS, 
CHANGES  IN  CLASSIRCATIONS.  AND 
DENIALS  OF  PESTICIDE 
REGISTRATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  l36a(c)to 
136a(d);  7  USC  136b{d)to  136b(f);  7 
USC  136d(b)to  7  USC  136d(e):  7  USC 
136w(a) 

CFR  Citation:  40  CFR  164  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  preparing  a 
comprehensive  revision  of  the  Rules  of 
Practice  governing  the  conduct  of 
licensing  adjudications  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  existing 
Rules  of  Practice  were  originally 
promulgated  by  EPA  in  1973.  hi  the 
subsequent  19  years.  Congress  has 
substantially  amended  FIFRA,  creating 
a  number  of  additional  types  of 
licensing  adjudications  which  are  not 
expressly  provided  for  in  the  existing 
Rules  of  Practice.  In  order  to  include 
provisions  tailored  to  these  new  types 
of  proceedings,  and  to  incorporate  the 
standard  practices  which  have  evolved 
and  the  precedents  which  have  been 
established  since  these  rules  were  first 


promulgated,  EPA  intends  to 
comprehensively  revise  the  FIFRA 
Rules  of  Practice. 

Timetable: 


Action 


DatB  FR  Cite 


NPRM  Rules  of  06/00/02 

Practice  Governing 
Pesticide 
Cancellation 
Hearings,  etc. 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4618 

Sectors  Affected:  ill  Crop  Production; 
112  Animal  Production;  32532 
Pesticide  and  Other  Agricultural 
Chemical  Manufact\iring 

Agency  Contact:  Scott  Garrison, 

Environmental  Protection  Agency. 

Office  of  Enforcement  and  Compliance 

Assurance.  2333A,  Washington,  DC 

20460 

Phone:  202  564-4047 

Fax:  202  564-5644 

Email:  garrison.scott@epa.gov 

Kevin  Lee,  Environmental  Protection 
Agency,  Office  of  Enforcement  and 
Compliance  Assurance,  2333A 
Phone:  202  564-5375 
Fax:  202  564-5644 
Email:  lee.kevin@epa.gov 

RIN:  2020-AA44 

2809.  REVISION  TO  EPAAR  1552.211- 
73,  LEVEL  OF  EFFORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  205(c);  63 
Stat  390  as  amended 

CFR  Citation:  48  CFR  1552 

Legal  Deadline:  None 

AlMtract:  This  rule  will  revise  EPAAR 
1552.211-73,  Level  of  Effort,  to  defijie 
more  concisely  the  services  being 
acquired,  and  to  more  accurately  reflect 
the  relationship  between  services 
provided  and  fee  payments. 

Timetalsle: 


Action 


Date  FR  Cite 


NPRM  Legal 
challenge  to 
interpretation  of 
clause 

Final  Action  Legal 
challenge  to 
interpretation  of 
clause 


08/00/02 


10/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4i9i 

Agency  Contact:  Larry  Wyborski, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4369 

Fax:  202  564-2475 

Email:  wyborski.laiTy@epa.gov 

RIN:  2030-AA64 

2810.  PERSISTENT, 
BIOACCUMULATIVE,  AND  TOXIC 
(PBT)  POLLUTANTS  STRATEGY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  has  developed 
National  Action  Plans  imder  a  national 
strategy  to  overcome  the  remaining 
challenges  in  addressing  priority  PBT 
pollutants.  These  pollutants  pose  risks 
because  they  are  toxic,  persist  in 
ecosystems,  and  accumulate  in  fish  and 
up  the  food  chain.  The  PBT  challenges 
remaining  stem  from  the  pollutants' 
ability  to  travel  long  distances,  to 
transfer  rather  easily  among  air,  water, 
and  land,  and  to  linger  for  generations. 
EPA  is  committing,  through  this 
strategy,  to  create  an  enduring  cross- 
office  system  that  will  address  the 
cross-media  issues  associated  with 
priority  PBT  pollutants.  This  strategy 
fortifies  existing  EPA  commitments 
related  to  priority  PBTs,  such  as  the 
1997  Canada  /  U.S.  Binational  Toxics 
Strategy  (BNS),  the  North  American 
Agreement  on  Environmental 
Cooperation,  and  the  signed 
international  agreement  to  control 
persistent  organic  pollutants  (POPs). 
EPA  is  forging  a  new  approach  to 
reduce  risks  from  and  exposures  to 
priority  PBT  pollutants  through 
increased  coordination  among  EPA 
national  and  regional  programs.  This 
approach  also  requires  the  significant 
involvement  of  stakeholders,  including 
international,  state,  local,  and  tribal 
organizations,  the  regulated 
community,  environmental  groups,  and 
private  citizens.  EPA  is  carr)dng  out 
this  strategy  through  the 


implementation  of  National  Action 
Plans  for  Priority  PBT  Pollutants.  EPA 
is  initially  focusing  action  on  12  BNS 
Level  1  substances  either  individually 
or  as  categories  and  two  major  cross- 
cutting  issues  (monitoring  and 
outreach/risk  communication).  The 
action  plans  will  use  the  full  range  of 
EPA's  tools  to  prevent  and  reduce 
releases  of  these  substances.  These 
tools  include  international,  voluntary, 
outreach,  programmatic,  remedial, 
compliance  monitoring  and  assistance, 
enforcement,  research,  and  regulatory 
tools.  EPA  will  integrate  and  sequence 
actions  within  and  across  action  plans, 
and  will  seek  to  leverage  these  actions 
on  international  and  industry-sector 
bases.  Beyond  these  first  12  substances 
EPA  will  identify  additional  PBTs  for 
development  of  National  Action  Plans. 

Timetable: 


Action 


Date  FR  Cite 


11/17/98  63  FR  63926 
11/17/98  63  FR  63926 

08/25/00  65  FR  51 823 

11/01/00  65  FR  65314 

12/08/00  65  FR  77026 


Notice  Multimedia 

Strategy  for  PBTs 
Notice  Draft  National 

Action  Plan  for 

Mercury 
Notice  Proposed 

National  Action  Plan 

for  Allcyl-lead 
Notice  Draft  Action 

Plan  for  Level  1 

Pesticides 
Notice  Draft  Action 

Plan  for 

Hexachlorotjenzene 

(HOB) 
Notice  Final  Action        05/00/02 

Plan  for  Alkyl-lead 
Notice  Draft  Action        05/00/02 

Plan  for 

Benzo{a)pyrene 

(B(a)P) 
Notice  Final  Action        06/00/03 

Plan  for  Mercury 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jiu-isdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4463 

Agency  Contact:  Tom  Murray. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7409M,  Washington, 

DC  20460 

Phone:  202  564-8829 

Fax:  202  564-8901 

Email:  murray.tom-hq@epa.gov 


Paul  Matthai,  Envirorunental  Protection 

Agency,  Office  of  Prevention.  Pesticides 

and  Toxic  Substances.  7409M, 

Washington,  DC  20460 

Phone:  202  564-8839 

Fax:  202  564-8899 

Email:  matthai.paul@epa.gov 

RIN:  2070-AD45 

2811.  REGULATORY  INCENTIVES  FOR 
THE  NATIONAL  ENVIRONHilENTAL 
PERFORMANCE  TRACK  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

AtMtract:  The  National  Environmental 
Achievement  Track  is  designed  to 
recognize  facilities  that  consistently 
meet  their  legal  requirements  and  have 
implemented  high-quality 
environmental  management  systems, 
and  to  encourage  them  to  achieve  more 
by  continuously  improving  their 
environmental  performance  and 
informing  and  involving  the  public. 
Facilities  gain  entrance  to  Achievement 
Track  by  submitting  an  application  that 
documents  that  foiu-  specific  criteria  are 
met:  operating  environmental 
management  system;  commitment  to 
continuous  environmental 
improvement  through  documented  past 
improvements  and  future  commitments; 
engaging  the  public;  and  a  strong 
record  of  compliance.  To  promote 
participation  in  the  program,  and  the 
environmental  and  other  benefits  that 
will  come  with  it,  EPA  intends  to  offer 
several  incentives.  Among  those 
incentives  are  the  adjustments  in 
current  regulatory  requirements  that  are 
the  subject  of  this  rulemaking.  These 
include  reducing  the  frequency  of 
reports  required  under  the  Maximum 
Achievable  Control  Technology 
(MACT)  provisions  of  the  Clean  Air 
Act;  streamlining  by  publically  owned 
treatment  works  (POTWs)  under  the 
Clean  Water  Act;  and  opportunity  for 
Achievement  Track  facilities  to 
consolidate  reporting  under  various 
environmental  statutes  into  a  single 
report. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  State 
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Additional  Information:  SAN  Nu  447  i 

Agency  Contact:  Robert  Sachs, 

Environmental  Protection  Agency. 

Office  of  the  Administrator.  1808, 

Washington.  DC  20460 

Phone:  202  260-2765 

Fax:  202  401-3998 

Email:  sachs.robertetepa.gov 

David  Guest.  Environmental  Protection 

Agencv,  Office  of  the  Administrator. 

1808 

Phone:  202  260-0571 

Fax:  202  401-3998 

Email:  fiorino.dan@epa.gov 

RIN:  2090-AA13 

2812.  NEW  JERSEY  GOLD  TRACK 
PROJECT  XL  RULE 

Priority:  Substantive.  Nonsignificant 

Lagai  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  Other.  Statutory'.  This 
ruh'  references  a  NJ  rule  which  will  be 
published  2/4/02. 

AlMtract:  The  Gold  Track  Program  is 
a  crucial  part  of  NJDEP's  efforts  to 
create  a  State-run  tiered  performance- 
based  program  (Currently,  facilities  may 
join  NfDEP's  Silver  Track  Program, 
which  is  a  lower-level  tier  that  provides 
recognition  for  commitments  to  a 
certain  level  of  environmental 
enhancement   Gold  Track  expands 
upon  these  environmental 
commitments,  and  offers  proportionally 
greater  recognition,  as  well  as  actual 
federal  regulatory  flexibility  to 
participating  facilities.  NJDEP  is 
partnering  with  EPA  in  the  Gold  Track 
effort  under  the  XL  program,  so  as  to 
be  able  to  offer  federal  regulatory 
flexibility  to  Gold  Track  participants. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Anaiysia 
Required:  No 

Small  EntHiea  Affected:  No 

Government  Levela  Affected:  State 

Additional  Information:  SAN  No.  4533 

Agency  Contact:  Chad  Carbone. 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1802, 

Washington,  DC  20460 

Phone:  202  260-4296 

Fax:  202  260-1812 

Email:  carbone.chad@epa.gov 

David  Beck,  Environmental  Protection 

Agency,  Office  of  the  Administrator, 

MD-10,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5421 

RIN:  2090-AA28 


Environmental  Protection  Agency  (EPA) 
General 


Final  Rule  Stage 


2813.  IMPLEMENTATION  OF 
CHANGES  TO  GOVERNMENTW10E 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12549:  EO  12689 
and  FASA 

CFR  Citation:  40  CFR  32 

Legal  Deadline:  None 

Abetract:  Periodically  OMB  amends  the 
Govemmentwide  common  rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participants 
who  threaten  the  integrity  of  Federal 
programs  because  of  criminal 
misconduct  or  poor  performance.  All 
agencies  must  issue  changes  to  their 
individual  codified  versions  to  conform 
to  the  Common  Rule.  Recently,  the 
Interagency  Suspension  and  Debarment 
Coordinating  Committee  prepared 
recommendations  for  comprehensive 
changes  to  the  Common  Rule  to 
conform  to  changes  made  in  the 
Federal  Acquisition  Regulation  (FAR) 
as  a  result  of  the  Federal  Acquisition 
Streamlining  Act  (FASA).  In  addition, 
several  other  proposals  to  improve  or 
change  the  rule  were  recommended  by 
various  agencies.  In  December  1996, 
OMB  declined  to  implement  the 
changes  at  that  time  due  to  differences 


with  some  agencies  about  some  changes 
unrelated  to  those  occasioned  by  FASA. 

Among  other  things,  FASA  replaced  the 
small  purchase  threshold  ($25,000) 
with  the  simplified  acquisition  amount 
($100,000)  That  change  unintentionally 
exposed  certain  EPA  programs  to 
participation  by  contractors  who  may 
have  been  debarred  for  serious 
misconduct  already.  OMB  has  agreed  to 
permit  agencies  to  amend  the  coverage 
section  of  their  individual  agency  rules 
to  reduce  or  eliminate  exposure  to 
suspended  or  debarred  persons. 

EPA  intends  to  issue  a  notice  of 
proposed  rulemaking  to  amend  40  CFR 
32.110  to  reduce  EPA  exposure  to  such 
consequences. 

Timetable: 


Action 


Data  FR  Git* 


NPRM  01/23/02  67  FR  3265 

Final  Action  07/00/02 

Regulatory  Flexibility  Anaiysia 
Required:  No 

Small  Entttles  Affected:  No 

Govemmerrt  l-evels  Affected:  None 

Addltionai  Information:  SAN  No.  3817 

This  is  an  assistance-related  statutory 
requirement.  There  is  no  paperwork 
burden  associated  with  this  action. 


Agency  Contact:  Robert  Meunier, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3901 R,  Washington,  DC 

20460 

Phone:  202  564-5399 

Fax:  202  565-2469 

RIN:  2030-AA48 


2814.  NONDiSCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACHVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  28  CFR  42.101  to  42.112; 
28  CFR  42.501  to  42.540;  28  CFR 
42.700  to  42.736 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice 
proposes  to  make  amendments  to  its 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI). 
section  504  of  the  Rehabilitation  Act 
of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
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statutes  prohibit  discrimination  on  the 
hasis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  program  or  activity  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  expliciUy  incorporates  the 
CRRA's  definition  of  program  or 
activity  and  program  into  the 
Department's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  joint 
notice  of  proposed  rulemaking 
involving  up  to  24  Federal  agencies. 

Timetable: 


Action 


Data  FR  Cite 


12/06/00  65  FR  76459 
01/05/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/02 

Final  Action  Effective    09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

AddMoruil  Information:  SAN  No.  4021 

Agency  Contact:  Ann  Goode, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  1201,  Washington,  DC 

20460 

Phone:  202  564-7272 

RIN:  2020-AA36 

2815.  REWRITING  OF  EPA 
REGULATIONS  IMPLEMENTING  THE 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  40  CFR  2 


None 

Abstract:  This  document  proposes 
revisions  to  EPA's  regulations  under 
the  Freedom  of  Information  Act  (FOIA). 
The  FOIA  regulations  have  been 
streamlined  and  written  in  plain 
English  wherever  possible.  These 
revisions  reflect  the  principles 
established  by  President  Clinton  and 


Attorney  General  Reno  in  their  FOIA 
Policy  Memoranda  of  October  4,  1993. 
They  also  reflect  developments  in  the 
case  law  and  include  updated  cost 
figures  for  calculating  and  charging 
fees.  In  addition,  the  proposed 
revisions  include  provisions 
implementing  the  Electronic  Freedom 
of  Information  Act  Amendments  of 
1996.  These  revisions  will  simplify  and 
expedite  responses  to  FOIA  requests. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Revised  04/12/00  65  FR  19703 

Freedom  of 

Infomiation  Act 

Regulations 
Final  Action  Revised     10/00/02 

Freedom  of 

Information  Act 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4180 

Formerly  listed  as  RIN  2020-AA40. 

Agency  Contact:  Alan  D.  Margolis, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2822T,  Washington,  DC  20460 

Phone:  202  566-1644 

Fax:  202  566-1639 

Email:  margolis.alan@epa.gov 

RIN:  2025-AA04 

2816.  ELECTRONIC  FUNDS 
TRANSFER 

Priority:  hifo./ Admin. /Other 

Legal  Authority:  5  USC  301  205(c];  63 
Stat  390  as  amended 

CFR  Citation:  48  CFR  1532.11 

Legal  Deadline:  None 

Abstract:  This  rule  complies  with  the 
revised  Federal  Acquisition  Regulations 
(FAR)  coverage  regarding 
implementation  of  the  Debt  Collection 
Improvement  Act.  Because  the  revised 
FAR  ofiiers  choices  in  implementation, 
each  agency  must  communicate  to  its 
vendor  community  its  choices.  This 
rule  wiU  let  our  vendor  community 
know  that  EPA  will  require  the  use  of 
FAR  Clause  52.232-34,  Payment  by 
Electronic  Fxmds  Transfer  (Non-CCR), 
as  prescribed  in  FAR  32.1105(a)(2). 
Within  the  Clause,  imder  (c)  the 
pa3rment  office  shall  be  inserted  as  the 
prescribed  designated  office.  Further 


inserted  shall  be  that  the  required  EFT 
information  shall  be  provided  no  later 
than  15  days  prior  to  submission  of  the 
first  request  for  payment. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4185 

Agency  Contact:  Calvin  McWhirter, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4379 

Fax:  202  565-2552 

Emcul:  mcwhirter.calvin@epa.gov 

RIN:  2030-AA57 

2817.  EPAAR  COVERAGE  ON  LOCAL 
HIRING  AND  TRAINING 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  5  USC  301  205(c);  63 
Stat  390  as  amended 

CFR  Citation:  48  CFR  1526;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the  EPA 
Acquisition  Regulation  (EPAAR)  to 
include  part  1526,  Other 
Socioeconomic  Programs,  and  to  revise 
part  1552,  Solicitation  Provisions  and 
Contract  Clauses.  The  purpose  is  to 
provide  an  incentive  for  prime 
contractors  to  utilize  local  hiring  and 
provide  training  to  local  hires  in 
specific  geographical  locations  where 
contractual  requirements  will  be 
performed.  This  incentive  will  support 
economic  development  in  areas  where 
EPA  contracts  are  performed. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


12/09/98  63  FR  67845 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4187 

Agency  Contact:  Frances  Smith, 
Environmental  Protection  Agency, 
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Administration  and  Resources 

Management.  3802R,  Washington.  DC! 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.frances@epamail.epa.gov 

RIN:  2030-AA62 

2818.  ADMINISTRATIVE 
CORRECTIONS  TO  EPAAR  1515. 
CONTRACTING  BY  NEGOTIATION 

Priority:  Info.. /Admin. /Other 

Legal  Authority:  5  USC  301 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Administrative  corrections 
will  be  made  to  EPAAR  1515  for 
clarification  purposes 

Timetable: 


Action 


Oat* 


FR  Cite 


Direct  Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nunc 

Additional  Information:  SAN  No  4400 

Agency  Contact:  Leigh  Pomponio, 

Environmental  Protection  Agency. 

Administration  and  Resources 

Management,  3802R.  Washington,  DC 

20460 

Phone:  202  564-4364 

Fax:  202  565-2475 

Email: 

pomponio.leigh@epamial.epa.gov 

RIN:  2030-.\.-\73 

2819.  FELLOWSHIP  GRANT 
REGULATION  REVISION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  46 

Legal  Deadline:  None 

Abstract:  The  Fellowship  Rule  (part 
46)  establishes  the  requirements 
apphcable  to  granting  all  EPA 
fellowships.  It  supplements  40  CFR 
part  30.  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations.  The  rule 
requires  submission  of  data  to  the 
Agency:  however  a  new  ICR  is  not 
required.  The  rule  is  already  cleared 
under  current  ICR  approval. 


Final  Rule  Stage 


Timetable: 
Action 


Date 


FR  CIta 


I  ntenm  Final  Rule  1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttional  Information:  SAN  No.  4572 

Agency  Contact:  W.  Scott  McMoran, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3903R,  Washington,  DC 

20460 

Phone:  202  564-5376 

Fax:  202  565-2468 

Email:  mcmoran.scott@epa.gov 

Suzie  Kocchi,  Environmental  Protection 

Agency,  Administration  and  Resources 

Management.  3903R 

Phone:  202  564-5289 

Vix:  202  565-2470 

Email:  k.occhi.suzanne@epa.gov 

RIN:  2030-AA77 

2820.  EPA  AGENCYWIDE  PUBLIC 
INVOLVEMENT  POUCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agency  is  revising  its  1981 
Public  Participation  Policy.  The  Draft 
Policy  was  updated  to  reflect  changes 
liver  the  intervening  years  such  as 
additional  Agency  responsibilities,  new 
regulations,  expanded  public 
involvement  techniques,  and  the 
changed  nature  of  public  access  due  to 
the  Internet.  The  Policy  will  provide 
guidance  and  direction  to  EPA  officials 
on  reasonable  and  effective  means  to 
involve  the  public  in  its  regulatory  and 
program  decisions. 

Timetable: 


Action 


Date 


FR  CHe 


Draft  Public  12/28/00  65  FR  82335 

Involvement  Policy 
Final  Public  12/00/02 

Involvement  Policy 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4530 


Agency  Contact:  Patricia  Bonner, 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1807, 

Washington,  DC  20460 

Phone:  202  260-0599 

Fax:  202  260-4903 

Email:  bonner.patricia@epa,gov 

Lisa  Kahn,  Environmental  Protection 

Agency,  Office  of  the  Administrator, 

1807 

Phone:  202  260-4545 

Fax:  202  260-4903 

Email:  kahn.lisa@epa.gov 

RIN:  2090-AA23 

2821.  PROJECT  XL  SITE  SPECIRC 
RULEMAKING  FOR  NASA  WHITE 
SANDS  TEST  FACILITY  ELECTRONIC 
REPORTING  IN  LAS  CRUCES,  NEW 
MEXICO 

Priority:  Substantive,  Nonsignificant 

l^gal  AutfK>rtty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  NASA 
White  Sands  Test  Facility  (WSTF) 
Electronic  Reporting  site  specific  rule 
is  to  enable  the  NASA  WSTF  to 
electronically  submit  compliance 
reports  and  permit  information  to  the 
New  Mexico  Enviroimiental 
Department  (NMED)  in  lieu  of 
submitting  paper  reports.  The  rule  will 
set  forth  guidelines  to  ensure  that  the 
information  submitted  by  NASA  WSTF 
to  NMED  is  accurate  by  outlining 
procedures  for  data  authentication,  use 
of  electronic  signature  and  encryption 
processes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/31/01    66  FR  55050 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4536 

Agency  Contact:  Kristina  Heinemann, 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1807. 

Washington,  DC  20460 

Phone:  202  260-5355 

Fax:  202  260-3125 

Email:  heinemann.kristina@epa.gov 

RIN:  2090-AA27 
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2822.  PUBLIC  INFORMATION  AND 
CONRDENTIAUTY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  15  USC  2005;  15  USC 
2601  et  seq;  21  USC  346;  33  USC  1251 
et  seq;  33  USC  1414;  42  USC  11001 
et  seq;  42  USC  300(0  et  seq;  42  USC 
4912;  42  USC  6901  et  seq;  42  USC  7401 
et  seq;  42  USC  9601  et  seq;  5  USC  552; 
7  USC  136  et  seq 

CFR  Citation:  40  CFR  2;  40  CFR  57; 

40  CFR  122;  40  CFR  123;  40  CFR  145; 
40  CFR  233;  40  CFR  260;  40  CFR  270; 
40  CFR  271;  40  CFR  281;  40  CFR  350; 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Legal  Deadline:  NPRM,  Statutory, 
August  31,  2000,  Proposed  rule  to 
eliminate  the  special  treatment  of  CBI 
substantiations. 

Abstract:  EPA  regulations  at  40  CFR 
part  2,  subpart  B,  provide  procedures 
for  handling  and  disclosing  information 
claimed  as  confidential  business 
information  (CBI).  Although  the  current 
regulations  have  succeeded  in 
protecting  CBI,  changes  in  Agency 
workload,  practice,  and  statutory 
authority  have  made  it  difficult  to 
handle  CBI  activities  as  expeditiously 
as  desired.  EPA  is  examining  its  CBI 
regulations  to  determine  what  changes 
are  needed  to  make  the  regulations  as 
efficient  and  effective  as  possible. 
Provision  40  CFR  2.205(c),  which 
automatically  protects  CBI 
substantiations  claimed  as  confidential, 
is  being  examined  individually  and  as 
part  of  the  CBI  regulations  as  a  whole. 

Timetable: 


Additional  information:  SAN  No.  3240      Timetable: 


Action 


Date 


FR  Cite 


NPRM/CBIRegs  11/23/94  59  FR  60446 

Proposal  to  revise 

ERA'S  CBI 

regulations 
Final/CBI  Substant. 

Final  rule  to 

eliminate  special 

treatment  of 

substantiations 
NPRM/CBI  Regs 

Proposal  to  revise 

CBI  regs~40  CFR 

Part  2,  Subpart  B 
Final  Rule/CBI  Regs 

Final  rule  revising 

CBIregs~40CFR 

Part  2,  Subpart  B 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 


To  Be  Determined 


To  Be  Detennined 


To  Be  Determined 


Formerly  listed  as  RIN  2020-AA21. 

Agency  Contact:  Alan  Margolis, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2822T,  Washington,  DC  20460 

Phone:  202  566-1644 

Fax:  202  566-1639 

Email:  margoiis.aIan@epa.gov 

Rebecca  Moser,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2822, 

Washington,  DC  20460 

Phone:  202  566-1679 

Fax:  202  566-1639 

Email:  moser.rebecca@epa.gov 

RIN:  2025-AA02 


2823.  CROSS-IMEDIA  ELECTRONIC 
REPORTING  (ER)  AND 
RECORDKEEPING  RULE 

Priority:  Other  Significant 

Legal  Autiiority:  PL  104-13;  PL  105-277 

CFR  Citation:  40  CFR  3  (New);  40  CFR 
9  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Cross-Media  Electronic 
Reporting  (ER)  and  Recordkeeping  Rule 
will  provide  a  uniform  legal  framework 
for  paperless  electronic  reporting  and 
recordkeeping,  including  electronic 
signature/certification,  across  EPA's 
environmental  compliance  programs. 
The  rule  will  both  remove  current  legal 
requirements  for  paper  that  create 
obstacles  to  electronic  reporting  and 
recordkeeping  and  provide  for 
mechanisms  to  assure  the  legal  validity 
and  authenticity  of  electronic 
documents  and  associated  electronic 
signatm-es,  whether  transmitted  as 
reports  or  maintained  as  records.  This 
rule  is  important  because  the  legal  and 
electronic  signature  issues  remain  the 
chief  obstacle  to  implementation  of 
paperless  electronic  reporting,  and 
affect  the  overall  enforceability  of 
enviroiunental  programs  both  federally 
and  under  State 

delegation/authorization.  Also,  the 
Govenmient  Paperwork  Elimination  Act 
of  1998  requirements  and  the 
Administrator's  Reinventing 
Enviroimiental  Information  (REI)  Action 
Plan  goal  of  universal  ER  availability 
by  2003  can  only  be  met  if  this 
rulemaking  has  active  participation  by 
the  AA-ships  and  moves  on  a  fast  track. 


Action 


Date  FR  Cite 


NPRM  Resubmittal 
Final  Action 


08/31/01    66  FR  46161 
04/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  )urisdictions 

Government  levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4270 

Formerly  fisted  as  RIN  2020- AA41. 

Agency  Contact:  Evi  Buffer, 
Enviroiunental  Protection  Agency, 
Office  of  Environmental  Information, 

2823,  Washington,  DC  20460 
Phone:  202  260-8791 

Fax:  202  401-0182 
Email:  huffer.evi@epa.gov 

David  Schwarz,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2823, 

Washington,  DC  20460 

Phone:  202  260-2710 

Fax:  202  401-0182 

Email:  schwa'"z.david@epa.gov 

RIN:  2025-AA07 

2824.  GUIDELINES  FOR  CARCINOGEN 
RISK  ASSESSiMENT 

Priority:  Info./Admin./Other 

Legal  Auttiority:  Not  applicable 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Agency  will  use  these 
guidelines  to  evaluate  suspect 
carcinogens  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  guidelines  revise  and  replace 
EPA  Guidelines  for  Carcinogen  Risk 
Assessment  published  at  51  FR  33992, 
September  24,  1986.  These  guidelines 
provide  EPA  staff  and  decision-makers 
with  the  directions  and  perspectives 
necessary  to  develop  and  use  risk 
assessments.  The  guidelines  also 
provide  the  general  public  with  basic 
information  about  the  Agency's 
approaches  to  risk  assessment. 

To  develop  guidelines  the  Agency  must 
find  a  balance  between  consistency  and 
innovation.  Consistent  risk  assessments 
provide  consistent  bases  to  support 
regulatory  decision-making.  On  the 
other  hand,  innovation  is  necessary  so 
the  Agency  will  base  its  decisions  on 
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ciurent  scientific  thinking  In  balancing 
these  and  other  science  policies,  the 
Agency  relies  on  input  from  the  general 
scientific  community  through 
established  scientific  peer  review 
processes.  The  guidelines  incorporate 
basic  principles  and  science  policies 
based  on  evaluation  of  the  currently 
available  information.  The  revisions 
place  increased  emphasis  on  the  role 
of  carcinogenic  mechanisms  in  risk 
assessment  and  clearer  explication  of 


underlying  assumptions  in  risk 
assessment 

These  guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  State, 
local,  and  tribal  governments. 

Timetable: 


Action 


Data 


FR  CNa 


Reproposed  04/23/96  61  FR  17960 

Guidelines 

Imptementation  Policy  06/25/96  61  FR  32799 

Final  Guidelines  To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

(government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3671 

Agency  Contact:  William  Wood, 
Environmental  Protection  Agency, 
Office  of  Research  and  Development,  . 
8103,  Washington,  DC  20460 
Phone:  202  564-3358 

RIN:  2080-AA06 


Environmental  Protection  Agency  (EPA) 
General 


Completed  Actions 


2825.  ENVIRONMENTAL  IMPACT 
ASSESSMENT  OF 

NONGOVERNMENTAL  ACTIVITIES  IN 
ANTARCTICA 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  8 

Completed: 


Phone:  202  564-7144 
RIN:  2020-AA34 


Reason 


Date 


FR  CKa 


2826.  NOTICE  TO  PROCEED 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  1516 
Completed: 


2827.  EMPOWERMENT  THROUGH 
DELEGATIONS  OF  AITTHORITY  AND 
MISCELLANEOUS  AMENDMENTS 

Priority:  Info./Admin. /Other 

CFR  Citation:  48  CFR  1501;  48  CFR 
1502;  48  CFR  1515;  48  CFR  1517;  48 
CFR  1536;  48  CFR  1552 

Completed: 


Final  Action  12/06/01   66  FR  63454 

Regulatory  Flexibility  Analysis 
Required:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  [oseph  Montgomery- 
Phone:  202  564-7157 
Fax:  202  564-0070 
Email;  montgomery.joseph@epa.gov 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Katherine  Biggs 


Final  Action  07/31/01    66  FR  39456 

Regulatory  Flexibility  Analysis 
Required:  No 

(aovemment  levels  Affected:  None 

Agency  Contact:  Larry  Wyborski 

Phone:  202  564-4369  ' 

Fax:  202  564-2475 

Email:  wyborski.larry@epa.gov 

RIN:  203O-AA68 


Direct  Final  Rule  02/04/02  67  FR  5070 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Wyborski 

Phone:  202  564-4369 

Fax:  202  564-2475 

Email:  wyborski.larry@epa.gov 

RIN:  2030-AA78 


Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


2828.  ACCIDENTAL  RELEASE 
PREVENTION  REQUIREMENTS:  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT,  SECTION 
112(R)(7);  THIRD  PARTY  AUDIT 
PROVISIONS 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  7412(r);  7601 
(aKl) 

CFR  Citation:  40  CFR  68 

Legal  Deadllrie:  None 

AtMtract:  This  action  establishes 
requirements,  incentives,  and 
procediu^s  for  third  party  audits  of 
Risk  Management  Plans  (RMPs)  under 
40  CFR  part  68  that  would  reduce  the 


need  for,  and  thus  the  incidence  of, 
government  audits  of  RMPs  submitted 
by  facilities  that  volunteer  for  such  an 
audit.  In  this  context,  a  third  party  is 
someone  not  employed  by  either  an 
RMP-regulated  facility  or  a  government 
agency  responsible  for  implementing 
the  RMP  program  (implementing 
agency). 

In  the  preamble  to  the  final  Risk 
Management  Program  rule,  EPA 
endorsed  the  concept  of  using  third   • 
parties  to  assist  in  rule  compliance  and 
oversight  (61  FR  31705),  provided  that 
any  such  proposal:  not  weaken  the 
compliance  responsibilities  of  facility 
owner/operators;  offer  cost  savings  and 
benefits  to  the  industry,  community. 


and  implementing  agencies  that 
significandy  exceed  the  cost  of 
implementing  the  approach;  lead  to  a 
net  increase  in  process  safety, 
particularly  for  smaller,  less  technically 
sophisticated  facilities;  and  promote 
cost-effective  agency  prioritization  of 
oversight  resources.  However,  no 
criteria  or  requirements  were  specified 
in  the  RMP  ride  to  regulate  the 
activities  of  facilities,  implementing 
agencies,  or  third  parties  with  respect 
to  third  party  assistance. 

A  facility's  participation  in  the  third 
party  audit  program  proposed  by  this 
action  woidd  be  totally  voluntary.  For 
facilities  who  choose  not  to  participate 
in  the  program,  this  action  would  have 


Federal  Register / Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33751 


EPA— Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


no  effect.  However  if  a  facility 
participates,  this  regulation  would 
establish  the  requirements  and 
regulatory  incentives  for  their 
participation.  For  participating  sotu-ces, 
the  action  would  offer  the  potential  for 
reduced  regulatory  burden  (while 
maintaining  their  compliance 
responsibilities),  flexible  auditing 
options,  and  other  benefits,  provided 
the  source  meets  the  applicable 
requirements  described  in  the  rule. 
This  action  also  would  specify  the 
proposed  qualification  requirements  for 
persons  desiring  to  act  as  third  party 
auditors. 

EPA  believes  that  this  action  would 
promote  increased  safety  among 
facilities  covered  by  the  risk. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM 


1 1/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4511 

Sectors  Affected:  49312  Refrigerated 
Warehousing  and  Storage  Facilities; 
22132  Sewage  Treatment  Facilities; 
22131  Water  Supply  and  Irrigation 
Systems;  31161  Animal  Slaughtering 
and  Processing;  49311  General 
Warehousing  and  Storage  Facilities; 
42291  Farm  Supplies  Wholesalers; 
42269  Other  Chemical  and  Allied 
Products  Wholesalers;  49313  Farm 
Product  Warehousing  and  Storage 
Facilities;  32512  Industrial  Gas 
Manufacturing;  11511  Support 
Activities  for  Crop  Production 

Agency  Contact:  James  Belke, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104A 

Phone:  202  564-8023 

Fax:  202  564-8444 

Email:  belke.jim@epa.gov 

Breeda  Reilly,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  5104A 
Phone:  202  564-7983 
Fax:  202  564-8444 

RIN:  2050-AE85 


2829.  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7541:  42  USC 
7601 

CFR  Citation:  40  CFR  51;  40  CFR  85 

l.figal  Deadline:  None 

Abstract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  I/M 
programs  required  by  the  Clean  Air  Act 
Amendments  of  1990.  Vehicles  that  are 
tested  and  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufacturers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/00/03 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  3263 

Agency  Contact:  Buddy  Polovick. 

Envfronmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovick.buddy@epa.gov 

RIN:  2060-AE20 

2830.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  75ii(a}(2](b]; 
42  USC  7511(a)(2)(b)(2) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/02 
04/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3262 

Agency  Contact:  Buddy  Polovick. 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovick.buddy@epa.gov 

RIN:  206O-AE22 

2831.  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7661  et  seq 

CFR  Citation:  40  CFR  51;  40  CFR  52; 

40  CFR  70 

Legal  Deadline:  None 

Abstract:  In  response  to  litigation  on 
the  operating  permits  rule  regulations, 
40  CFR  part  70,  to  provide  more 
effective  implementation  of  part  70, 
and  to  address  comments  provided  in 
response  to  notices  of  proposed 
rulemaking,  parts  70,  51  and  52  are 
being  revised.  The  changes  streamline 
the  procedures  for  revising  stationarv- 
source  operating  permits  issued  by 
State  and  local  permitting  authorities 
under  title  V  of  the  Clean  Air  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/29/94  59  FR  44460 

Supplemental  NPRM  04/27/95  60  FR  20804 

Part  71 

Supplemental  NPRM  08/31/95  60  FR  45530 

Part  70 

NPRM  05/00/02 

Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  SAN  No.  3412 

Agency  Contact:  Ray  Vogei, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C304-04,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3153 
Email:  vogel.ray@epa.gov 

RIN:  2060-AF70 

2832.  AMENDMENTS  TO  METHOD  24 
(WATER-BASED  COATINGS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 
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CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory.  June 
15.  2001. 

AtMtract:  The  determination  of  volatile 
organic  compounds  (VOCs)  content  of 
a  surface  coating  by  reference  Method 
24  involves  determination  of  its  water 
content  and  calculation  of  its  VOC 
content  as  the  difference  of  the  two 
measurements  (volatile  content  minus 
water  content).  Method  24  is  inherently 
less  precise  for  water-based  coatings 
than  it  is  for  solvent-based  coatings  and 
the  imprecision  increases  as  water 
content  increases.  This  action  will 
amend  Method  24  by  adding  a  direct 
measurement  procedure  for  measuring 
VOC  content  of  water-based  coatings. 
This  amendment  will  improve  the 
precision  of  Method  24  for  water-based 
coatings. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/02 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  SAN  No.  3649 

Agency  Contact:  Candace  Sorrel! . 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1064 

Fax:  919  541-1039 

Email:  sorrell.candace@epa.gov 

Bill  Lamason,  Environmental  Protection 
Agency.  Air  and  Radiation.  MD-19, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5374 
Fax:  919  541-1039 

RIN:  2D60-AF72 

2833.  NESHAP:  PLYWOOD  AND 
COMPOSITE  WOOD  PRODUCTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801 

Unfunded  Matutetes:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Lagal  Auttiority:  42  USC  7412(d) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 


hazardous  air  pollutants  (NESHAP)  by 
establishing  maximum  achievable 
control  technology  (MACT)  for  facilities 
manufacturing  wood  panels  and 
engineered  wood  products.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAP)  from  all  industries  to 
protect  the  public  health  and 
environment.  Emissions  of  HAP  from 
this  industry  have  been  associated 
with,  but  are  not  limited  to,  the  drying 
of  wood  and  binders.  This  rule  is 
anticipated  to  apply  to  the  mcinufacture 
of  products  involving  wood  and  some 
kind  of  binder  or  bonding  agent.  This 
project  may  include,  but  is  not  limited 
to,  facilities  that  manufacture 
waferboard,  hardboard  fiber  board 
(MDF),  oriented  strandboard  (OSB), 
medium  density  fiberboard, 
particleboard.  strawboard,  hardwood 
and  softwood  plywood,  glue-laminated 
lumber,  laminated  veneer  lumber,  and 
engineered  wood  products.  The  source 
category  may  also  include  lumber 
drying  kilns  at  sawmills  which  are 
located  on  the  same  site  as  a  facility 
that  manufactures  any  of  the  wood 
products  mentioned  above.  The  project 
may  also  include  some  coatings 
operations.  The  name  of  the  source 
category  was  formerly  Plywood  and 
Particleboard  MACT. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/02 
05/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3820 

Sectors  Affected:  32121  Veneer, 
Plvwood,  and  Engineered  Wood 
Product  Manufacturing 

Agency  Contact:  Mary  Tom  Kissell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-03,  Research 

Tnangle  Park,  NC  27711 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.mary@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax;  919  541-0246 


Email:  hustvedt.ken@epa.gov 
RIN:  2060-AG52 

2834.  NESHAP:  MUNICIPAL  SOLID 
WASTE  LANDRLLS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

l.egal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (HAP)  by 
establishing  maximum  achievable 
control  technology  (MACT)  for 
municipal  solid  waste  landfills. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/07/00  65  FR  66672 

Supplemental  NPRM     05/00/02 
Final  Action  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3969 

Sectors  Affected:  562212  Solid  Waste 
Landfill 

Agency  Contact:  Michele  Laur, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5256 

Fax:  919  541-5450 

Email:  laur.michele@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AH13 

2835.  ADDITION  OF  OPACITY 
METHOD  TO  APPENDIX  M  OF  40  CFR 
PART  51  (METHOD  203) 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  42  USC  74io 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  Final,  Statutory,  June 
15,  2001. 

Abstract:  This  rulemaking  proposes  to 
add  a  method.  Method  203,  for  the 
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measurement  of  opacity  from  stationary 
sources,  to  appendix  M  (Example  Test 
Methods  for  State  Implementation 
Plans)  in  40  CFR  part  51.  This  action 
provides  States  with  an  instrumental 
test  method  which  can  be  used  in 
determining,  on  a  continuous  basis, 
compliance  with  stationary  source 
opacity  emission  limitations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/07/92  57  FR  461 14 

Supplemental  NPRM     12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AddWonai  Information:  SAN  No.  3958 

Agency  Contact:  Solomon  Ricks, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5242 

Fax:  919  541-1039 

Email:  ricks.solomon@epa.gov 

RIN:  2060-AH23 

2836.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENT: 
CLARIRCATION  OF  TRADING 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  7671 
CAA  sec  176(c) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  The  transportation 
conformity  rule,  promidgated  in 
November  1993,  ensures  that 
transportation  and  air  quality  planning 
are  consistent  Avith  Clean  Aii  Act  air 
quality  standards.  The  Open  Market 
Trading  Guidance  provides  guidance  to 
states  for  establishhig  a  method  to 
quantify  emissions  reductions  (called 
discrete  emissions  reductions  or  DERs) 
that  can  be  traded  among  parties  and 
how  such  trading  should  occur.  This 
action  will  amend  the  transportation 
conformity  rule  to  clarify  how 
emissions  trading  could  be  reconciled 
in  the  confonnity  process. 


Action 


Date 


FR  Cite 


NPRM  12/0(y02 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  3917 

Agency  Contact:  Laura  Voss, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4858 

Fax:  734  214-4531 

Email:  voss.laura@epa.gov 

RIN:  206O-AH31 

2837.  STREAMUNED  EVAPORATIVE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  752i(m) 

CFR  Citation:  40  CFR  86  (Revision) 

l.egai  Deadline:  None 

Al>stract:  This  action  will  streamline 
the  test  procedure  used  to  establish 
compliance  with  evaporative  emission 
requirements  for  light  duty  vehicles 
and  trucks.  The  current  test  procedure 
requires  both  two  and  three  day  diurnal 
emission  tests,  as  well  as  running-loss 
testing.  The  revisions  will  delete  the 
three  day  requirement  and  add 
flexibilities  for  running-loss 
compliance.  This  will  enable 
manufacturers  to  save  significant 
resources  without  any  decrease  in 
enviromnental  benefits. 

Timetable: 

Action 


Abstract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  som-ce  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
application  of  asphalt  or  coal  tar  to 
metal  pipes  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  section  112(b)  of  the 
CAA.  As  a  consequence,  a  regulatory 
development  program  is  being  pursued 
for  the  asphalt/coal  tar  application  on 
metal  pipes  industry  to  promulgate 
emission  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 


NPRM  12/00/02 

Final  Action  10/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  infoonation:  SAN  No.  3910 

Agency  Contact:  David  Goodi, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4480 

RIN:  2060-AH34 

2838.  NESHAP:  ASPHALT/COAL  TAR 
APPLICATION  ON  METAL  PIPES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statiitory,  May 
1,  2001. 


Date        FR  Cite       Additional  information:  SAN  No.  4107 

This  action  will  be  covered  ujider  Misc. 
Metal  Parts  &  Products,  SAN  3825,  RIN 
2060-AG56. 

Sectors  Affected:  332812  Metal 
Coating,  Engraving  (except  Jewelry  and 
Silverware),  and  Allied  Services  to 
Manufacturers 

Agency  Contact:  Bruce  Moore, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5460 

Fax:  919  541-0072 

Email:  moore.bruce@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AH78 
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2839.  PERFORMANCE 
SPECIHCATION  16  -  SPECIRCAT10NS 
AND  TEST  PROCEDURES  FOR 
PREDtCTIVE  EMISSION  MONITORING 
SYSTEMS  IN  STATIONARY  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7411  CA.\  sec 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  Performance  Specification  Iti 
is  being  proposed  to  provide 
performance  criteria  for  predictive 
emission  monitoring  systems. 
Predictive  systems  represent  a  nev\' 
technology  that  uses  process 
information  or  parameters  to  predict 
pollutant  emissions  instead  of  directlv 
measuring  them.  The  .Agency  is 
allowing  their  use  in  recently- 
promulgated  rules  and  they  are  being 
considered  by  a  number  of  regulated 
facilities.  The  specification  lists  the 
requirements  for  acceptable  systems 
that  are  met  by  passing  tests  that 
compare  the  monitoring  system  with 
standardized  methods  and  audit  gases 
to  determine  system  accuracy  and 
stability.  Performance  Specification  16 
will  primarily  apply  to  facilities  whose 
emissions  can  be  predicted  from 
process  parameters  such  as  combustion 
processes  (including  gas  turbines  and 
internal  combustion  engines). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/02 

09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Sntall  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No  4119 

Sectors  Affected:  33241  Power  Boiler 
and  Heat  Exchanger  Manufacturing; 
333611  Turbine  and  Turbine  Generator 
Set  Unit  Manufacturing:  333618  Other 
Engine  Equipment  Manufacturing, 
336399  All  Other  Motor  Vehicle  Parts 
Manufacturing 

Agency  Contact:  Foston  Curtis. 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-1063 

Fax:  919  541-1039 

Email:  curtis.foston@epa.gov 

Conniesue  Oldham.  Environmental 
Protection  Agency.  Air  and  Radiation. 


D205-02.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-7774 

Fax:  919  541-1039 

RIN:  2060-AH84 


2840.  TECHNICAL  CHANGE  TO  DOSE 
METHODOLOGY  FOR  40  CFR  191, 
SUBPART  A 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  2021  Atomic 
Energy  Act  of  1954:  Reorganization 
Plan  No.  3  of  1970:  Nuclear  Waste 
Policy  Act  of  1982 

CFR  Citation:  40  CFR  190(B):  40  CFR 

1911A) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  make  a  technical  change  to  the  dose 
methodology  used  in  subpart  A  of  40 
CFR  191.  entitled  Environmental 
Radiation  Protection  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel.  High-Level  Waste  and 
Transuranic  Waste  The  current 
methodology  is  outdated.  The  dose 
methodology  used  in  the  rule  published 
on  September  19,  1985,  was  based  on 
the  target  organ  approach 
recommended  by  the  International 
Commission  on  Radiological  Protection 
(ICRP)  in  Report  No.  2.  Since  that  time 
science  has  progressed  and  a  new 
methodology  based  on  an  effective  dose 
equivalent  approach  is  currently  being 
recommended  by  the  ICRP  in  Report 
No  26  This  action  would  update  the 
40  CFR  191,  subpart  A  dose  limits 
published  in  1985  from  the  target  organ 
to  the  state-of-the-art  effective  dose 
equivalent  system.  There  would  be  no 
change  in  the  level  of  protection,  just 
the  scientific  methodology  for 
determining  compliance  with  the  levels 
of  protection  established  in  1985. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaU  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4003 

AgeiKy  Contact:  Ray  Clark, 
Environmental  Protection  Agency.  Air 
and  Radiation,  6608).  Washington,  DC 
20460 


Phone:  202  564-9198 
Fax:  202  565-2065 
Email:  clark.ray@epa.gov 

RIN:  206O-AH90 


2841.  NESHAP:  RECIPROCATING 
INTERNAL  COMBUSTION  ENGINE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiorlty:  42  USC  7412  CAA  sec 
112;  PL  101-549 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  stationary  reciprocating 
internal  combustion  engine  source 
category  is  listed  as  a  major  source  of 
hazardous  air  pollutants  (HAP?)  under 
section  112  of  the  Clean  Air  A- 1  (CAA). 
A  major  source  is  one  which  emits 
more  than  10  tons/yr  of  one  H>\1^  or 
more  than  25  tons/vr  of  a  combination 
of  189  HAPs.  The  EPA  will  gather 
information  on  HAP  emissions  from 
internal  combustion  engines  and 
determine  the  appropriate  maximum 
achievable  control  technology  (MACT) 
to  reduce  HAP  emissions.  The  EPA  will 
use  information  that  has  already  been 
developed,  if  possible,  by  gathering 
information  by  working  with  State/local 
agencies,  vendors,  manufacturers  of 
internal  combustion  engines,  owners 
and  operators  of  internal  combustion 
engines,  and  enviroiunentalists. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/02 
11/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  levels  Affected:  None 

Additional  Information:  SAN  No.  3656 

Agency  Contact:  Sims  Roy, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-01,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5263 
Fax:  919  541-5450 
Email:  roy.sims@epa.gov 

Robert  J.  Wayland,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 
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Email:  wayland.robertj@epa.gov 
RIN:  2060-AG63 

2842.  NESHAP:  COMBUSTION 
TURBINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  sec 

112 

CFR  Citation:  44  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  2000. 

Abstract:  The  combustion  turbine 
source  category  is  listed  as  a  major 
source  of  hazardous  air  pollutants 
(HAPs)  under  section  112  of  the  Clean 
Air  Act  (CAA).  A  major  source  is  one 
which  emits  more  than  10  tons/yr  of 
one  HAP  or  more  than  25  tons/yr  of 
a  combination  of  189  HAPs. 
Combustion  turbines  also  emit  NOx, 
S02,  CO,  and  PM.  Combustion  turbines 
are  already  regulated  for  NOx  and  802 
emissions  imder  section  111  of  the 
CAA.  The  EPA  will  gather  information 
on  HAP  emissions  from  combustion 
turbines  and  determine  the  appropriate 
maximum  achievable  control 
technology  (MACT)  to  reduce  HAP 
emissions.  The  EPA  information  that 
has  already  been  develojmd  will  be 
used  if  possible  and  additional 
information  will  be  gathered  by 
working  with  State/local  agencies, 
vendors,  manufacturers  of  combustion 
t\irbines,  owners  and  operators  of 
combustion  turbines,  and 
environmentalists. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/02 

Final  Action  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3657 

Agency  Contact:  Sims  Roy, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-01,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5263 
Fax:  919  541-5450 
Email:  roy.sims@epa.gov 

Robert  J.  Wayland,  Enviromnental 
Protection  Agency,  Air  and  Radiation, 
C439-01,  Research  Triangle  Park,  NC 
27711 


Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060- AG6  7 

2843.  NESHAP:  IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  2000,  See  additional 
information. 

Abstract:  Iron  foundries  and  steel 
foundries  have  been  identified  by  the 
EPA  as  potentially  significant  sources 
of  air  emissions  of  manganese 
compounds,  lead  compounds,  and 
other  substances  that  are  among  the 
pollutants  listed  as  hazardous  air 
pollutants  in  section  112  of  the  Clean 
Air  Act,  as  amended  in  November  of 
1990.  As  such,  these  industries  may  be 
source  categories  for  which  national 
emission  standards  may  be  warranted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/02 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3343 

EPA  is  required  to  promulgate 
standards  for  all  of  the  source 
categories  listed  in  accordance  with 
section  112(e)  by  November  15,  2000. 

Agency  Contact:  Kevin  Cavender. 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5450 

Email:  cavender.kevin@epa.gov 

Al  Vervaert,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-04. 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5602 

Fax:  919  541-5450 

Email:  vervaert.al@epa.gov 

RIN:  2060-AE43 


2844.  NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS:  MISCELLANEOUS 
ORGANIC  CHEMICAL 
MANUFACTURING  AND 
MISCELLANEOUS  COATING 
MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statuton, , 
November  15.  2000. 

Abstract:  This  regulation  will  cover 
organic  chemical  manufacturing 
processes  not  covered  by  the  HON  or 
other  MACT  standards.  The  regulation 
will  control  process  vents  (continuous 
and  batch,  including  mixing 
operations),  equipment  leaks,  storage 
tanks,  wastewater,  solvent  recover^■, 
and  heat  exchange  systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/02 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3452 

Sectors  Affected:  325  Chemical 
Manufacturing 

Agency  Contact:  Randy  McDonald. 

Environmental  Protection  Agency.  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randy@epa.gov 

Penny  Lassiter.  Environmental 

Protection  Agency.  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.peimy@epa.gov 

RIN:  2060-AE82 

2845.  NESHAP:  MERCURY  CELL 
CHLOR-ALKALI  PLANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 
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Legal  Deadline:  Final.  Statutory. 
November  15.  2000. 

Abstract:  Section  112(c)(6)  of  the  Clean 
Air  Act  requires  us  to  list  categories 
of  sources  for  seven  specific  pollutants 
(including  mercury)  assuring  that 
sources  accounting  for  not  less  than  90 
percent  of  the  aggregate  emissions  of 
each  pollutant  are  subject  to  standards 
pursuant  to  section  112(d)(2).  Chlor- 
alkali  plants  are  among  the  source 
categories  listed  to  achieve  the  90 
percent  goal  for  mercury.  Currently,  the 
source  category  includes  1 1  plants 
located  in  10  states  engaged  in  the 
production  of  chlorine  and  caustic 
using  mercury  cells  Together,  these 
plants  account  for  45  percent  of  the 
nationwide  mercury  inventory  for  non- 
combustion  sources. 

Timetable: 


Action 


0M«  FR  Cit* 


NPRM 
Final  Action 


05/00/02 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3449 

Agency  Contact:  Iliam  Rosario. 

Environmental  Protection  Agency.  Air 

and  Radiation.  C439-04.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5308 

Fax:  919  541-5450 

Email:  rosario.iliam@epa.gov 

Al  Vervaert.  Environmental  Protection 

Agency.  Air  and  Radiation.  C439-04. 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5602 

Fax:  919  541-5450 

Email:  vervaert.al@epa.gov 

RIN:  2060-AE85 

2846.  NESHAP:  PAINT  STRIPPING 
OPERATIONS 

Priority:  Substcintive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  2000. 

Abstract:  The  EPA  has  determined  that 
paint  stripping  operations  emit  at  least 
one  of  the  HAP"s  listed  in  section 
112(b)  of  the  Clean  Air  Act.  As  a  result, 
the  source  category  was  included  on 


the  initial  list  of  HAP-emitting 
categories  scheduled  for  promulgation 
within  10  years  of  enactment  of  the 
Act.  There  are  several  emission 
standards  for  other  source  categories 
(for  example,  aerospace  manufacturing 
and  wood  furniture  manufacturing)  that 
already  address  emissions  from  paint 
stripping  operations.  We  are  currently 
in  the  process  of  determining  if  there 
are  any  other  major  sources  of  HAP 
emissions  from  paint  stripping 
operations  that  are  not  already 
regulated.  Furthermore.  HAP  emissions 
from  paint  stripping  operations  that  are 
area  sources  will  be  regulated  in  the 
future  as  part  of  the  urban  air  toxics 
strategy. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3746 

This  action  being  addressed  under  SAN 
3825,  RIN  2060-AG56. 

Agency  Contact:  Jaime  Pagan. 

Environmental  Protection  Agency.  Air 

and  Radiation.  C439-01.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5340 

Fax:  919  541-5450 

Email:  pagan.jaime@epa.gov 

Bob  Wayland.  Environmental 

Protection  Agency.  Air  and  Radiation. 

C439-01.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AG26 


2847.  NESHAP:  MISCELLANEOUS 
METAL  PARTS  AND  PRODUCTS 
(SURFACE  COATING) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

l-egai  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory.  May 
1.  2001. 

Abstract:  This  regulation  will  control 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  operations  that  apply 


surface  coatings  to  metal  parts  and 
products.  Although  this  rule  would 
cover  a  wide  variety  of  coating 
operations,  it  would  not  apply  to 
specific  coating  operations  for  which 
regulations  have  been  developed  (e.g., 
plastic  parts  coating,  can  coating,  large 
appliance  coating,  etc.).  This  regulation 
is  required  under  section  112  of  the 
Clean  Air  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/02 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Addltional  Information:  SAN  No.  3825 

Sectors  Affected:  322214  Fiber  Can, 
Tube,  Drum,  and  Similar  Products 
Manufacturing;  326199  All  Other 
Plastics  Product  Manufacturing;  326291 
Rubber  Product  Manufacturing  for 
Mechanical  Use;  326299  All  Other 
Rubber  Product  Manufacturing;  331111 
Iron  and  Steel  Mills;  33121  Iron  and 
Steel  Pipes  and  Tubes  Manufacturing 
from  Purchased  Steel;  331221  Cold- 
Rolled  Steel  Shape  Manufacturing; 
331316  Aluminum  Extruded  Product 
Manufacturing;  331319  Other 
Aluminum  Rolling  and  Drawing; 
331422  Copper  Wire  (except 
Mechanical)  Drawing;  331511  Iron 
Foundries;  331524  Aluminum 
Foimdries;  332311  Prefabricated  Metal 
Building  and  Component 
Manufactiuing;  81131  Commercial  and 
Industrial  Machinery  and  Equipment 
(except  Automotive  and  Electronic) 
Repair  and  Maintenance 

Agency  Contact:  Kim  Teal, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-04,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5580 
Fax:  919  541-5689 
Email:  teal.kim@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation. 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG56 
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2848.  NESHAP:  REFRACTORY 
PRODUCTS  MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 

112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  proposed  rulemaking 
will  apply  to  existing  and  new 
refi-actory  products  manufacturing 
facilities.  There  are  approximately  8 
existing  refractory  products 
manufacturing  facilities  in  the  United 
States  located  at  major  source  facilities. 
It  is  estimated  that  no  new  refractory 
products  manufactiuing  facilities  will 
be  built  at  least  for  the  next  3  years. 
The  HAP  that  will  be  reduced  by  this 
proposed  rule  are  polycyclic  organic 
matter  (POM),  phenol,  formaldehyde, 
methanol,  and  ethylene  glycol. 
Implementation  of  the  proposed  rule 
would  reduce  emissions  of  air  toxics 
by  approximately  132  tons  per  year,  a 
reduction  of  46  percent  from  current 
levels.  No  significant  adverse  economic 
impact  is  expected  to  occur  as  a  result 
of  implementing  this  proposed 
rulemaking.  The  capital  cost  associated 
with  the  proposed  rulemaking  is 
approximately  $3.5  million.  The  total 
annual  cost  of  the  proposed  rulemaking 
is  approximately  $1.7  million. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/02 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3652 

Agency  Contact:  Susan  Zapata, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-05,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5167 

Fax:  919  541-5600 

Email:  zapata.susan@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-04,    " 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AG68 


2849.  NESHAP:  INDUSTRIAL, 
COMMERCIAL  AND  INSTITUTIONAL 
BOILERS  AND  PROCESS  HEATERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  2000. 

Abstract:  The  Clean  Air  Act,  as 
amended  in  1990,  requires  EPA  to 
develop  emission  standards  for  sources 
of  hazardous  air  pollutants  (HAPs). 
Industrial  boilers, 

institutional/commercial  boilers  and 
process  heaters  are  among  the  potential 
source  categories  to  be  regulated  under 
section  112  of  the  CAA.  Emissions  of 
HAPs  will  be  addressed  by  this 
rulemaking  for  both  new  and  existing 
sources.  EPA  promulgated  an  NSPS  for 
these  source  categories  in  1987  and 
1990.  The  standards  for  the  NESHAP 
are  to  be  technology-based  and  are  to 
require  the  maximum  achievable 
control  technology  (MACT)  as 
described  in  section  112  of  the  CAA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/02 
05/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3837 

Agency  Contact:  James  Eddinger, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-01,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5426 

Fax:  919  541-5450 

Email:  eddinger.jim@epa.gov 

William  Maxwell,  Environmental 

Protection  Agency,  Air  and  Radiation. 

C439-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

RIN:  2060-AG69 


2850.  NESHAP:  LIME 
MANUFACTURING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq: 
44  USC  350  et  seq;  5  USC  605 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15.  2000. 

Abstract:  Section  112  of  the  Clean  Air 
Act  Amendments  of  1990  requires  the 
EPA  to  develop  emission  standards  for 
each  major  source  category  of 
hazardous  air  pollutants  (HAPs).  The 
standards  are  to  be  technology-based 
and  are  to  require  the  maximum  degree 
of  emission  reduction  determined  to  be 
achievable  by  the  Administrator  of  the 
EPA.  The  EPA  has  determined  that 
some  lime  manufacturing  plants  may  be 
major  sources  for  one  or  more  HAPs. 
As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  lime  manufacturing  industry'. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/02 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State.  Local,  Tribal 

Additional  Information:  SAN  No.  3651 

Sectors  Affected:  32741  Lime 
Manufacturing 

Agency  Contact:  Joseph  Wood. 
Environmental  Protection  Agency.  Air 
and  Radiation,  C504-05.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood.joe@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agency.  Air  and  Radiation,  C439-04. 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AG72 

2851.  NESHAP:  SEMICONDUCTOR 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  BBBBB 
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Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  rule  will  establish  a 
MACT  (maximum  available  control 
technology)  for  semiconductor 
production  facilities.  There  is  currently 
1  major  source  that  would  be  affected 
by  the  NESHAP.  This  action  will  result 
in  little  or  no  additional  emission 
reduction  but  will  establish  a  Federal 
MACT  level  for  large  facilities. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/02 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No  3902 

Sectors  Affected:  334413 
Semiconductor  and  Related  Device 
Manufacturing 

Agency  Contact:  John  Schaefer, 

Environmental  Protection  Agency.  Air 

and  Radiation,  C504-05.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer.john@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AG93 


2852.  NESHAP:  METAL  CAN 
MANUFACTURING  (SURFACE 
COATING)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

l.egal  Deadline:  Final.  Statutory, 
November  15.  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  metal  can  industry.  The 
Agency  will  study  what  pollutants  are 
emitted  and  evaluate  the  control 
techniques,  including  pollution 
prevention,  that  are  used  to  reduce 
these  emissions. 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


1 1/00/02 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3906 

Sectors  Affected:  332431  Metal  Can 
Manufacturing;  332812  Metal  Coating, 
Engraving  (except  Jewelry  and 
Silverware),  and  Allied  Services  to 
Manufacturers;  332115  Crown  and 
Closure  Manufacturing 

Agency  Contact:  Paul  A.  Almodovar, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation. 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

RIN:  2060-AG96 


2853.  NESHAP:  FABRIC  PRINTING, 
COATING  AND  DYEING 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory.  Mav 
1, 2001 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  from  fabric  printing, 
coating,  and  dyeing.  The  Agency  will 
identify  and  study  the  types  and 
sources  of  HAP  emissions  from  these 
processes,  and  evaluate  pollution 
prevention  and  other  control 
techniques  which  can  reduce  these 
emissions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


05/00/02 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 


Additional  Information:  SAN  No.  3909 

Sectors  Affected:  3133  Textile  and 
Fabric  Finishing  and  Fabric  Coating 
Mills;  3132  Fabric  Mills;  3141  Textile 
Furnishings  Mills;  3399  Other 
Miscellaneous  Manufacturing 

Agency  Contact:  Vinson  Hellwig, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2317 

Fax:  919  541-5689 

Email:  hellwig.vinson@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG98 

2854.  NESHAP:  SURFACE  COATING 
OF  AUTOMOBILES  AND  LIGHT-DUTY 
TRUCKS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act.  as 
amended  in  1990,  requires  EPA  to 
develop  emission  standards  for  sources 
of  hazardous  air  pollutants  (HAPs).  The 
surface  coating  of  new  automobiles  and 
light-duty  trucks  is  among  the  source 
categories  to  be  regulated  under  section 
112  of  the  CAA.  Emissions  of  HAPs 
will  be  addressed  by  this  rulemaking 
for  both  new  and  existing  sources.  EPA 
promulgated  an  NSPS  for  this  source 
category  in  1980.  The  standards  for  the 
NESHAP  are  to  be  technology-based 
and  cire  to  require  the  maximum 
achievable  control  technology  as 
described  in  section  112  of  the  CAA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/02 
05/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State,  Local 

Additional  Information:  SAN  No.  3907 
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Sectors  Affected:  33611  Automobile 
and  Light  Duty  Motor  Vehicle 
Manufacturing;  336112  Light  Truck  and 
Utility  Vehicle  Manufacturing;  336211 
Motor  Vehicle  Body  Manufacturing 

Agency  Contact:  Dave  Salman, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0859 

Fax:  919  541-5689 

Email:  salman.dave@epa.gov 

Diaime  Bjroe,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2D60-AG99 

2855.  NESHAP:  PRIMARY 
MAGNESIUM  RERNING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  7412  CAA  sec 

112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  Section  112  of  the  Clean  Air 
Act  (Act),  as  amended  November  1990, 
requires  the  EPA  to  regulate  categories 
of  major  area  sources  of  hazardous  air 
pollutants  (HAPs)  listed  in  section 
112(b).  The  EPA  has  determined  that 
sources  that  manufacture  primary 
magnesium  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  (including  chlorine  and 
hydrochloric  acid)  in  quantities 
sufficient  to  designate  them  as  a  major 
source.  As  a  consequence,  primary 
magnesium  refining  is  among  the  HAP 
emitting  source  categories  selected  for 
regulation  and  is  in  the  group  of 
categories  for  which  final  rules  are 
scheduled  to  be  promulgated  by 
November  15.  2002  (58  FR  63941, 
December  3,  1993). 

Timetable: 


Action 


Dote 


FR  Cite 


NPRM  11/0(V02 

Final  Action  11/00A)3 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 


Additional  Information:  SAN  No.  3924 

Agency  Contact:  Gene  Crumpler, 

Environmental  Protection  Agency.  Air 

and  Radiation,  C439-05,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0881 

Fax:  919  541-5450 

Email:  crumpler.gene@epa.gov 

Al  Vervaert,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5602 

Fax:  919  541-5450 

Email;  vervaert.al@epa.gov 

RIN:  2060-AH03 

2856.  NESHAP:  SITE  REMEDIATION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Autfiority:  42  USC  7401  et  seq; 
PL  101-549  104  Stat.  2399 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 

November  15,  2000. 

Final,  Statutory,  November  15,  2000. 

Abstract:  Superfund,  RCRA  corrective 
action,  gasoline  stations,  farms  and 
residential  sites  are  excluded  from  the 
source  category  description. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/02 
11/00/03 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3968 

Agency  Contact:  Greg  Nizich, 

Enviromnental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3078 

Fax:  919  541-0246 

Email:  nizich.greg@epa.gov 

Martha  Smith,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2421 

Fax:  919  541-0246 

Email:  sinith.martha@epa.gov 

RIN:  2060-AH12 


2857.  NESHAP:  ROCKET  ENGINE 
TEST  FIRING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory,  May 
1,  2001. 

Abstract:  As  required  by  section  112(c) 
of  the  Clean  Air  Act.  the  Envirormaental 
Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAP's).  The  HAP's  are 
listed  in  section  112(b)  of  the  Clean  Air 
Act.  The  Rocket  Engine  Test  Firing 
source  category  and  the  Engine  Test 
Facilities  source  category  are  included 
on  EPA's  list  of  sources  of  HAP's.  The 
Rocket  Engine  Test  Firing  source 
category  includes  facilities  engaged  in 
test  firing  of  rocket  engines  using  solid 
or  liquid  propellants.  The  Engine  Test 
Facilities  source  category  includes  any 
facility  engaged  in  the  testing  of 
stationary  or  mobile  engines,  including 
turbines  and  reciprocating  engines. 

Timetable: 


Action                            Date          FR 

Cite 

NPRM                            05/00/02 
Final  Action                   05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Additional  Information:  SAN  No 

3972 

This  source  category  is  now  covered 
imder  the  Engine  Test  Cells/Stands, 
SAN  4144,  RIN  2060- AI 74. 

Agency  Contact:  Jaime  Pagan, 

Enviroimiental  Protection  Agency.  Air 

and  Radiation,  C439-01,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5340 

Fax;  919  541-5450 

Email:  pagan.jaime@epa.gov 

Robert  J.  Wayland,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax;  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AH35 

2858.  NESHAP:  ORGANIC  LIQUIDS 
DISTRIBUTION  (NON-GASOUNE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 
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Legal  Deadline:  NPRM.  Statutory. 
November  15,  2000. 

AtMtract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  by  establishing 
maximum  achievable  control 
technology  (MACT)  for  facilities 
distributing  organic  liquids.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAPs)  from  all  industries  to 
protect  the  public  health  and 
environment.  This  project  should 
include  but  is  not  limited  to  those 
activities  associated  with  the  storage 
and  distribution  of  organic  liquids 
other  than  gasoline  at  sites  that  serve 
as  distribution  points  from  which 
organic  liquids  may  be  obtained  for 
further  use  and  processing. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM 

Final  Action 


05/00/02 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  3971 

Agency  Contact:  Martha  Smith. 

Environmental  Protection  Agency.  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2421 

Fax:  919  541-0246 

Email:  smith.martha@epa.gov 

Kent  C.  Hustvedt.  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AH41 

2859.  NESHAP:  GROUP  I  POLYMERS 
AND  RESINS  AND  GROUP  IV 
POLYMERS  AND  RESINS- 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.480  to  63.506 
(Revision);  40  CFR  63.1310  to  63.1335 

(Revision) 

Legal  Deadline:  None 

Abstract:  During  the  development  of 
the  National  Emission  Standard  for 


Hazardous  Air  Pollutants  (NESHAP)  for 
elastomers  (Group  I  polymers  and 
resins)  and  thermoplastics  (Group  IV 
polymers  and  resins)  (RINs  2060-AD56 
and  2060- AE37).  many  of  the 
provisions  contained  in  the  Hazardous 
Organic  NESHAP  (HON)  were 
referenced  directly  by  these  polymers 
and  resins  regulations  due  to 
similarities  in  processes,  emission 
characteristics,  and  control 
technologies.  On  January  17,  1997,  the 
EPA  promulgated  changes  to  tlie  HON 
to  remove  ambiguity,  to  clearly  convey 
EPA  intent,  and  to  make  the  rule  easier 
to  understand  and  implement  in 
response  to  industry  petitions.  It  is 
necessary  to  make  parallel  changes  to 
the  polymers  and  resins  NESHAP: 
otherwise  inconsistencies  will  exist  for 
NESHAPs  regulating  similar  source 
categories.  An  ANPRM  was  published 
in  the  Federal  Register  on  11/25/96  (61 
FR  59849),  to  explain  the  nature  of 
changes  planned.  Subsequently,  six 
litigants  have  petitioned  for  review  of 
the  elastomers  and  thermoplastics 
regulations.  Four  companies  have 
petitioned  EPA  to  reconsider  specific 
provisions  in  the  thermoplastics 
regulation.  Revisions  will  be  proposed 
to  parallel  HON  changes  and  to  resolve 
petitioners'  issues.  There  are  no 
impacts  anticipated  for  small 
businesses  or  State/local/tribal 
governments. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Data         FR  Cite 


ANPRM  Petitions  for 
Jud  Rev- 
Dow,  UCC,  Exxon) 

NPRM  Petitions  for 
Judicial  Review- 
Prop  Amend 

NPRM  Petition  for 
Recons  -  Equip 
Leaks 

Direct  Final  Action 
Petition  for 
Reconsid  Equip 
Leaks 

Final  Action  Petitions 
tor  Judicial  Rev- 
Amendments 

Direct  Final  Rule  Stay 

Direct  Final  Rule 
Wittidrawal  - 
Polymers  and 
Resins 

Final  Rule  Amend 
Petition  for  Recons  - 
Cooling  Towers 

Final  Rule  Amend 
Petition  for  Jud 
Review-Tecfi  Corr 


11/25/96  61  FR  59849 


03/09/99  64  FR  11559 


06/08/99  64  FR  30453 


06/08/99  64  FR  30406 


06/19/00  65  FR  38030 


08/29/00  65  FR  52319 
10/26/00  65  FR  64161 


02/23/01    66  FR  11233 


07/16/01    66  FR  36924 


Final-Amend.  &  Denial  08/06/01   66  FR  40903 
Petition  for 
Reconsideration- 
Equip  Leaks 

NPRM  Petition  for         08/00/02 
Reconsideration- 
Cooling  Towers 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3939 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing 

Agency  Contact:  Bob  Rosensteel. 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5608 

Fax:  919  541-3470 

Email:  rosensteel.bob@epa.gov 

Penny  Lassiter.  Environmental 

Protection  Agency,  Air  and  Radiation. 

C439-04.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  206(>-AH47 


2860.  NESHAP:  PUBLICLY  OWNED 
TREATMENT  WORKS  (POTW)- 
AMENDMENTS  II 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  7412(e)(5) 
CAAA  sec  112(e)(5);  42  USC  7412(n)(3) 
CAAA  sec  112(n)(3) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
existing  rule  to  implement  a  settlement 
agreement  with  the  Pharmaceutical 
Research  and  Manufacturers  of  America 
regarding  their  petition  for  judicial 
review. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/02 
10/00/02 


Regulatory  Rexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4546 


Federal  Register / Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33761 


EPA— Clean  Air  Act  (CAA) 
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Split  from  RIN  2060-AF26. 

Agency  Contact:  Bob  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-03,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884 
Fax:  919  541-0246 
Email:  lucas.bob@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AJ66 

2861.  NESHAP:  WOOD  BUILDING 
PRODUCTS  (SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  by  the  wood  building 
product  surface  coating  industry.  The 
Agency  will  study  the  various  HAP 
emitted  by  the  industry  and  evaluate 
pollution  prevention  and  control 
techniques  which  can  reduce  these 
emissions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/02 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonmation:  SAN  No.  3904 

Sectors  Affected:  321212  Softwood 
Veneer  and  Plywood  Manufactiuing; 
321219  Reconstituted  Wood  Product 
Manufacturing;  321911  Wood  Window 
and  Door  Manufactiu-ing;  321918  Other 
Millwork  (including  Flooring  );  321999 
All  Other  Miscellaneous  Wood  Product 
Manufacturing;  321211  Hardwood 
Veneer  and  Plywood  Manufacturing; 
32199  All  Other  Wood  Product 
Manufacturing 

Agency  Contact:  Vinson  Hellwig, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C539-03,  Research 
Triangle  Park,  NC  27711 


Phone:  919  541-2317 

Fax:  .919  541-5689 

Email:  hellwig.vinson@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

RIN:  2060-AH02 

2862.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  SECTION  608 
SALES  RESTRICTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7671(g)  CAA 
sec  608 

CFR  Citation:  40  CFR  82  subpart  F 

Legal  Deadline:  None 

Abstract:  The  rule  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  systems.  The 
Agency  was  petitioned  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
This  rule  will  include  the 
determination  of  the  Agency  related  to 
the  reconsideration.  It  addresses 
environmental  problems  of  ozone 
depletion  resulting  from  emissions  of 
chlorofluorocarbons , 
hydrochlorofluorocarbons,  and  other 
ozone-depleting  substances.  Through 
restricting  sales  of  certain  pre-charged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impact 
on  small  businesses  and  governments 
would  be  negligible,  since  persons  can 
become  certified  if  the  EPA 
determination  is  a  full  restriction.  Most 
businesses  and  governments  will  have 
at  least  one  certified  technician  on 
board.  This  action  has  no  impact  on 
small  business  and  State,  local,  and 
tribal  govenunents. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3673 

Agency  Contact:  Julius  Banks. 

Environmental  Protection  Agency,  Air 

and  Radiation.  6205) 

Phone:  202  564-9870 

Fax:  202  565-2156 

Email:  banks.julius@epa.gov 

Tom  Land,  Environmental  Protection 
Agencv.  Air  and  Radiation.  6205] 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  206O-AG20 

2863.  METAL  FURNITURE  (SURFACE 
COATING)  NESHAP 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  2000. 

Abstract:  This  regulation  will  apply  to 
surface  coating  of  metal  furniture 
products  and  parts.  This  regulation  will 
reduce  nationwide  emissions  of  HAPs 
from  surface  coating  of  metal  furniture 
products  and  parts,  which  is  required 
under  section  112  of  the  Clean  Air  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3824 

Sectors  Affected:  337124  Metal 
Household  Furniture  Manufacturing: 
33636  Motor  Vehicle  Fabric  Accessories 
and  Seat  Manufacturing;  337215 
Showcase,  Partition,  Shelving,  and 
Locker  Manufacturing:  337127 
Institutional  Furniture  Manufacturing: 
332116  Metal  Stamping;  332612  Wire 
Spring  Manufacturing;  337215 
Showcase.  Partition,  Shelving,  and 
Locker  Manufacturing 

Agency  Contact:  Mohamed  Serageldin, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-04,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2379 
Fax:  919  541-5689 
Email:  serageldin@epa.gov 
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Dianne  Byrne,  Environmental 

Protection  Agencv.  Air  and  Radiation, 

C439-04,  Research  Triangle  Park.,  NC: 

27711 

Phone:  919  541-5342 

Fa;<:  919  541-5689 

Email:  byrne, dianne@epa.gov 

RIN:  2060-AG55 

2864.  PLASTIC  PARTS  AND 
PRODUCTS  (SURFACE  COATING) 
NESHAP 

Priority:  Other  Significant.  Major  statu.s 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutor\', 
November  15.  2000 

At>stract:  This  action  would  address 
the  hazardous  air  pollutants  (HAP) 
emissions  from  the  coating  of  plasti( 
parts.  Pollution  prevention  approaches 
will  be  considered. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


11/0(V02 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  3826 

Sectors  Affected:  337214  Nonwood 
Office  Furniture  Manufacturing;  32614 
Polystyrene  Foam  Product 
Manufacturing:  32615  Urethane  and 
Other  Foam  Product  (except 
Polystyrene)  Manufacturing;  326199  All 
Other  Plastics  Product  Manufacturing; 
333313  Office  Machinerv 
Manufacturing;  33422  Radio  and 
Television  Broadcasting  and  Wireless 
Communications  Equipment 
Manufacturing;  336399  All  Other  Motor 
Vehicle  Parts  Manufacturing:  336999 
All  Other  Transportation  Equipment 
Manufacturing;  339111  Laboratory 
Apparatus  and  Furniture 
Manufacturing;  339112  Surgical  and 
Medical  Instrument  Manufacturing; 
33992  Sporting  and  Athletic  Goods 
Manufacturing;  33995  Sign 
Manufacturing;  339999  All  Other 
Miscellaneous  Manufacturing 

Agency  Contact:  Kim  Teal, 
Environmental  Protection  Agencv,  Air 
and  Radiation,  C439-04.  Research 
Triangle  Park,  NC  27711 


Phone:  919  541-5580 
Fax:  919  541-5689 
Email:  teal.kim@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency.  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

RIN:  2060-AG57 

2865.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  (Revision) 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment 
will  also  allow  hard  chromium 
eletrtroplating  facilities  using  fume 
suppressants  for  emission  control  to 
meet  a  surface  tension  limit  similar  to 
the  requirements  for  decorative 
chromium  electroplating  and  chromium 
anodizing  facilities  ir>stead  of  the 
present  requirement  to  meet  an 
emission  limit.  Facilities  choosing  to 
use  fume  suppressants  for  emission 
control  would  be  required  to  monitor 
the  surface  tension  at  the  same 
frequency  currently  required  for 
decorative  chromium  and  chromium 
anodizing  tanks  and  demonstrate 
compliance  with  the  surface  tension 
operating  limit.  Like  decorative 
chromium  electroplating  and  chromium 
anodizing  facilities,  hard  chromium 
electroplating  facilities  would  now  be 
allowed  to  monitor  surface  tension  to 
demonstrate  compliance  in  lieu  of 
performance  testing. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/00/02 

Final  Action  01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4115 

Sectors  Affected:  332813 
Electroplating.  Plating,  Polishing, 
Anodizing  and  Coloring 

Agency  Contact:  Phil  Mulrine. 
Environmental  Protection  Agency.  Air 
and  Radiation.  C439-02,  Research 
Triangle  Park.  NC  27711 


Phone:  919  541-5289 

Fax:  919  541-5450 

Email:  mulrine, phil@epa.gov 

Al  Vervaert,  Environmental  Protection 

Agency,  Air  and  Radiation.  C439-04, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5602 

Fax:  919  541-5450 

Email:  vervaert.al@epa.gov 

RIN:  2060-AH69 

2866.  TRANSPORTATION 
CONFORMITY  AMENDMENTS: 
RESPONSE  TO  MARCH  2,  1999, 
COURT  DECISION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  740i-767iq 

CFR  Citation:  40  CFR  93 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  requires 
EPA  to  promulgate  rules  that  establish 
the  criteria  and  procedures  for 
determining  whether  highway  and 
transit  plans,  programs,  and  projects 
conform  to  State  air  quality  plans. 
Conformity  means  that  the 
transportation  actions  will  not  cause  or 
worsen  violations  of  air  quality 
standards  or  delay  timely  attainment  of 
the  standards.  The  original  conformity 
rule  was  finalized  on  November  24, 
1993,  and  most  recently  amended  on 
August  15.  1997.  On  March  2.  1999, 
the  U.S.  Court  of  Appeals  overturned 
certain  provisions  of  the  1997 
conformity  amendments.  This 
rulemaking  will  amend  the  conformity 
rule  in  compliance  with  the  court 
decision.  The  rulemaking  will  formalize 
the  May  14.  1999  EPA  guidance  and 
the  June  18,  1999  DOT  guidance  that 
was  issued  to  guide  action  on  this  issue 
until  a  rulemaking  could  be  issued. 
Specifically,  the  rulemaking  will  clarify 
the  types  of  projects  that  can  be 
implemented  in  the  absence  of  a 
conforming  transportation  plan.  It  will 
also  explain  EPA's  process  for 
reviewing  newly  submitted  air  quality 
plans  and  when  those  submissions  can 
be  used  for  conformity  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 
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Additional  Information:  SAN  No.  4340 

Agency  Contact:  Kathryn  Sargeant, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4441 

Fax:  734  214-4052 

Email: 

sargeant.kathryn@epamail.epa.gov 

RIN:  2060-AI56 

2867.  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS;  PROPOSED 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  Amendments  to  the 
consumer  products  rule  are  being 
proposed  to  clarify  and  correct  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/02 
06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No,  4309 

Sectors  Affected:  32599  All  Other 
Chemical  Product  Manufacturing 

Agency  Contact:  Bruce  Moore, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5460 

Fax:  919  541-0072 

Email:  moore.bruce@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AI62 

2868.  NESHAP  FOR  THE  PRINTING 
AND  PUBLISHING  INDUSTRY; 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 

112 


CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  1994. 

Abstract:  The  amendments  will  clarify 
the  rule  and  ensure  it  reflects  the  EPA's 
intent. 

Timetable: 
Action 


Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/02 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Date         FR  Cite        Government  Levels  Affected:  None 


NPRM 
Final  Action 


06/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local 

Additional  Information:  SAN  No.  4310 

Agency  Contact:  Dave  Salman. 

Environmental  Protection  Agency.  Air 

and  Radiation.  C539-03.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0859 

Fax:  919  541-5689 

Email:  salman.dave@epa.gov 

Dianne  Byrne.  Environmental 

Protection  Agency,  Air  and  Radiation. 

C439-04,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

RIN:  206&-AI66 


2869.  NESHAP:  CLAY  CERAMICS 
MANUFACTURING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Ceramics  are  defined  as  a 
class  of  inorganic,  nonmetallic  solids 
that  are  subject  to  high  temperature  in 
manufacture  and/or  use.  The  clay 
ceramics  manufacturing  source  category 
includes  facilities  that  manufacture 
traditional  ceramics.  Traditional 
ceramics  include  ceramic  tile, 
dinnerware,  sanitaryware,  pottery,  and 
porcelain.  The  primary  raw  material 
used  in  the  manufacture  of  traditional 
ceramics  is  clay.  The  manufacture  of 
clay  ceramics  involves  raw  material 
processing  (crushing,  grinding,  and 
screening),  mixing,  forming,  shaping, 
drying,  glazing,  and  firing. 


Additional  information:  SAN  No.  4343 

Title  in  April  2001  Agenda:  NESHAP: 
Clay  Ceramics  Manufacturing 

Sectors  Affected:  327122  Ceramic  Wall 
and  Floor  Tile  Manufacturing;  327111 
Vitreous  China  Plumbing  Fixture  and 
China  and  Earthenware  Fittings  and 
Bathroom  Accessories  Manufacturing 

Agency  Contact:  Mary  Johnson. 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5025 

Fax:  919  541-5450 

Email:  johnson.mary@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agencv.  Air  and  Radiation.  C439-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder. iim@epa, gov 

RIN:  2060-AI68 

2870.  PETITIONS  TO  DELIST 
HAZARDOUS  AIR  POLLUTANTS  (E.G., 
MEK,  EGBE,  METHANOL,  AND  MIBK) 
FROM  SECTION  112(BH1)  OF  THE 
CAA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  Section 
112(b.)(3) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM.  Statutory. 
February  28,  2000. 

Abstract:  The  Agency  has  received  4 
petitions  to  remove  certain  pollutants 
(i.e..  methanol,  methyl  ethyl  ketone, 
ethylene  glycol  butyl  ether,  and  methyl 
isobutvl  ketone)  from  the  list  of 
hazardous  air  pollutants  (HAPs)  under 
Section  112(b)  of  the  Clean  Air  Act. 
The  Agency  must  review  the  petitions 
and  either  grant  or  deny  the  petition 
within  18  months  of  the  date  the 
complete  petition  was  received.  If  the 
Agency  grants  a  petition,  a  notice  of 
proposed  rulemaking  will  be  published 
in  the  Federal  Register,  allowing  the 
opportunity  for  public  comment.  If  the 
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Agency  denies  a  petition,  a  notice  of 
deniaJ  will  be  published  in  the  Federal 
Register  providing  an  explanation  for 
such  denial.  If  the  Agency  grants  a 
petition  and  ultimately  removes  the 
pollutant  from  the  HAP  list  then 
sources  emitting  such  pollutants  would 
not  be  required  to  meet  MACT 
emissions  standards  for  the  pollutant 
If  on  the  other  hand,  the  Agency  denies 
the  petition,  then  MACT  standards 
would  be  issued  as  currently  plannt?d 
under  Section  112(c)  and  112(d)  of  the 
Clean  Air  Act  for  sources  emitting  such 
pollutants.  Depending  on  the  4 
individual  determinations,  the  Agency 
will  issue  separate  notices  for  each 

Timetable: 


Action 


FR  Cite 


Denial  Notice  05/02/01   66  FR  21929 

Methanol  Methanol 

petition  -  final 

action 
Action  MEK  Prop  rule  06/00/02 

to  delist/denial 

notice-3  petitions  by 

06/2002 
Action  EGBE  Prop        09/00/02 

rule  to  delist  or 

denial  notice 
Action  MIBKProp         03/00/03 

rule  to  delist  or 

denial  notice 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4313 

Agency  Contact:  Chuck  French. 

Environmental  Protection  Agency.  Air 

and  Radiation.  C439-G4.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0467 

Email:  french.chuck@epa.gov 

Dave  Guinnup.  Environmental 

Protection  Agencv.  Air  and  Radiation. 

C404-01.  Reserach  Triangle  Park.  NC 

27711 

Phone:  919  541-5368 

Fax:  919  541-0840 

Email:  guinnup.dave@epa.gov 

RIN:  2060-AI72 

2871.  NESHAP:  ENGINE  TEST 
CELLS/STANDS 

PrIortty:  Substantive.  Nonsignificant 

l.egal  Auttiority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 


{Legal  Deadline:  NPRM.  Statutory.  May 
1.  2001 

Abstract:  As  required  by  section  112(c) 
of  the  Clean  Air  Act.  the  Environmental 
Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAPs).  The  HAP's  are 
listed  in  set:tion  112(b)  of  the  Clean  Air 
Atrt.  The  Engine  Test  Facilities  source 
category  is  included  on  EPA's  list  of 
sources  of  HAPs  The  Engine  Test 
Facilities  source  category  includes  any 
facility  engaged  in  the  testing  of 
stationary'  or  mobile  engines,  including 
turbines  and  reciprocating  engines  and 
rocket  engines.  Aircraft  engine  testing 
consists  of  facilities  which  perform 
testing  on  uninstalled  aircraft  engines. 
Non-aerospace  engine  test  facilities 
consist  of  facilities  which  perform 
testing  cm  uninstalled  engines  such  as 
automotive  engines,  stationary  turbines. 
IC;  engines,  and  diesel  engines. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


05/00/02 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  information:  SAN  No.  4144 

This  dt:tion  will  cover  the  rocket  engine 
test  firing  source  category  RIN  2060- 
AH35 

Agency  Contact:  laime  Pagan. 

Environmental  Protection  Agency.  Air 

and  Radiation.  C439-01.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5340 

Fax:  919  541-5450 

Email;  pagan.jaime@epa.gov 

RIN:  20H0-AI74 

2872.  INSPECTION  MAINTENANCE 
PROGRAM  REQUIREMENTS  FOR 
FEDERAL  FACILITIES;  AMENDMENT 
TO  THE  RNAL  RULE 

Priority:  Other  Significant 

Legal  Authority:  23  USC  lOl;  42  USC 
7401  et  seq 

CFR  Citation:  40  CFR  51  (Revision):  40 
CFR  93  (New) 

Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  has  had 


oversight  and  policy  development 
authority  for  Inspection  and 
Maintenance  (I/M)  programs  since  the 
passage  of  the  Clean  Air  Act  (CAA)  in 
1970.  The  1977  amendments  to  the 
CAA  mandated  I/M  for  certain  areas 
with  long-term  air  quality  problems  and 
the  1990  amendmerlts  set  forth 
standards  for  implementation  of  I/M 
programs.  EPA  used  the  statutory 
requirements  of  the  Act.  including  I/M 
requirements  for  Federal  facilities,  to 
promulgate  regulations  which  states 
would  use  in  the  development  of  their 
I/M  State  Implementation  Plans  (SIPs). 
Those  rule  requirements  effectively 
gave  States  certain  authorities  over  the 
Federal  government.  The  Department  of 
justice  has  now  ruled  that  Federal 
sovereign  immimity  was  not  fully 
waived  under  the  CAA  for  those 
requirements  and  EPA  should  amend 
its  rule  to  remove  the  requirement  that 
States  include  those  elements  in  their 
SIPs.  EPA  is  proposing  to:  (1)  Amend 
the  Federal  facilities  I/M  requirements 
by  removing  that  section:  (2)  correct 
existing  I/M  SIP  approval  actions 
which  include  these  elements;  (3) 
establish  new  Federal  facilities  I/M 
program  requirements  which  Federal 
facilities  in  I/M  program  areas  must 
meet  in  order  to  comply  with  the  Act; 
and  (4)  designate  for  each  State  which 
section  of  the  Act  Federal  agencies 
must  comply  with  based  on  how  that 
State  promulgated  its  I/M  regulations. 
These  changes  will  have  minimal  to  no 
impact  on  the  States  as  no  new 
requirements  are  being  created.  The 
States  are  under  no  obligation,  legal  or 
otherwise,  to  modify  existing  SIPs 
meeting  the  previously  applicable 
requirements  as  a  result  of  this  action, 
nor  will  emissions  reduction  credit  be 
affected.  However,  the  changes  will 
clarify-  for  affected  Federal  facilities 
what  they  must  do  to  meet  the  CAA 
requirements  by  establishing  new 
regulations  per  those  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4348 
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Agency  Contact:  Buddy  Polovick, 

Environmental  Protection  Agency,  Air 

and  Radiation.  Washington,  DC  20460 

Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovick.buddy@epa.gov 

Sara  Schneeberg,  Environmental 
Protection  Agency,  Air  and  Radiation 
Phone:  202  564-5592 

RIN:  2060-AI97 

2873.  CONTROL  OF  METHYL 
TERTIARY  BUTYL  ETHER  (MTBE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  EPA  is  considering  taking 
action  to  control  the  use  of  Methyl 
Tertiary  Butyl  Ether  (MTBE),  which  is 
an  organic  compound  that  is  primeirily 
used  as  a  fuel  additive  in  gasoline, 
MTBE  has  been  used  to  meet  the 
oxygen  requirement  established  by  the 
Federal  Reformulated  Gasoline  Program 
(RFC)  established  by  the  1990 
amendments  to  the  Clean  Air  Act 
(CAA).  Over  85  percent  of  reformulated 
gasoline  contains  MTBE.  EPA  is 
concerned  that  the  widespread  use  of 
MTBE  may  have  resulted  in  the 
contamination  of  groundwater  and 
drinking  water  supplies,  threatening 
their  future  use.  While  current 
detections  levels  are  generally  believed 
to  be  below  levels  that  may  cause 
public  health  concerns,  low  level 
MTBE  contamination  may  render  water 
unpotable  due  to  offensive  taste  and 
odor.  In  November  of  1998,  EPA 
established  a  Blue  Ribbon  Panel  to 
investigate  air  quality  benefits  and 
water  quality  concerns  associated  with 
oxygenates,  including  MTBE,  in 
gasoline,  and  to  provide  independent 
advice  and  recommendations  on  ways 
to  maintain  air  quality  while  protecting 
water  quality.  In  September,  1999,  the 
panel  recommended  that  the  use  of 
MTBE  be  substantially  reduced.  EPA  is 
now  evaluating  the  Blue  Ribbon  Panel's 
recommendations,  and  has  conducted  a 
preliminary  review  of  authorities 
available  to  address  risks  associated 
with  MTBE.  EPA  intends  to  issue  an 
Advance  Notice  of  Proposed 
Rulemaking  to  inform  the  public  of  this 
preliminary  inquiry,  and  to  solicit 
public  comment  on  possible  regulatory 
action. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 
NPRM 

03/24/00  65  FR  16094 
12/00/02 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Goverimiental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No,  4393 

Agency  Contact:  Joseph  Bachman. 

Environmental  Protection  Agency.  Air 

and  Radiation,  5402,  Washington.  DC 

20460 

Phone:  202  564-9035 

Fax:  202  565-2084 

Email;  bachman.joseph.@epa.gov 

Bob  Perils,  Envirormiental  Protection 
Agency,  Air  and  Radiation.  2333A 
Phone;  202  564-5636 
Email;  perlis.robert@epa.gov 

RIN:  2060-AJOO 

2874.  NESHAP:  TACONITE  IRON  ORE 
PROCESSING  INDUSTflY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7412  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory.  May 
1,  2001. 

Abstract:  The  taconite  iron  ore 
processing  source  category  is  comprised 
of  eight  facilities  operating  in  the 
United  States.  Six  facilities  are  located 
in  Minnesota  and  two  are  located  in 
Michigan.  The  expected  sources  of  HAP 
emissions  for  this  source  category 
include  fossil  fuel  combustion  sources, 
and  possibly  the  handling  and  transfer 
of  mined  ore  containing  naturally 
occurring  inorganic  compounds. 
Anticipated  HAP  emissions  released 
from  these  sources  primarily  include 
formaldehyde,  manganese,  nickel, 
arsenic,  and  chromium.  The  quantities 
of  HAP  released  are  expected  to  exceed 
major  source  levels. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/02 

Final  Action  11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entnies  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4380 

There  are  eight  taconite  processing 
facilities  in  the  U.S.;  six  are  located  in 
Minnesota  and  two  are  located  in 
Michigan.  The  MACT  standard  for  this 
industry  group  will  be  shared  between 
EPA  and  the  State  of  Miimesota.  State 
regulations  ciirrently  in  place  include 
both  air  emissions  limitations  and 
prohibition  of  effluent  discharge  to 
Great  Lakes  waters,  and  both  air  and 
water  monitoring  requirements.  Other 
existing  Federal  regulations  may  be 
affected  under  RCRA  and  TSCA. 

Agency  Contact:  Com-ad  Chin, 

Environmental  Protection  Agency.  Air 

and  Radiation.  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1512 

Fax;  919  541-5450 

Email;  chin.coruad@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation.  C439-04. 
Research  Triangle  Park,  NC  27711 
Phone;  919  541-5602 
Fax;  919  541-5450 
Email;  vervaert. al@epa,gov 

RIN:  2060-AJ02 


2875.  PETITIONS  TO  DELIST  SOURCE 
CATEGORIES  FROM  THE  SOURCE 
CATEGORY  LIST,  DEVELOPED 
PURSUANT  TO  SECTION  112(C)  OF 
THE  CLEAN  AIR  ACT 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

i_egal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory.  April 
21,  2000. 

Abstract:  The  EPA  has  received  a 
petition  to  remove  a  SC  {2-Piece  Can 
Manufacturing]  from  the  SC  List 
developed  pursuant  to  Section  112(c) 
of  the  Clean  Air  Act  (CAA).  The  most 
current  SC  List  was  published  on 
November  18,  1999  (64  FR  63025). 
Section  112(c)(9),  which  provides  the 
legislative  authority  and  guidelines  for 
such  actions,  states  that  the 
Administrator  may  delete  a  SC  from  the 
list  imder  Section  112(c).  on  petition 
of  any  person  or  on  the  Administrator's 
own  motion,  whenever  the 
Administrator  determines  that  no 
source  in  the  category^  emits  hazardous 
air  pollutants  (HAPs)  in  quantities 
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which  mav  cause  a  lifetime  risk  of 
cancer  greater  than  1  in  ona  million 
to  the  individual  in  the  population  who 
IS  most  e.xposed  and  that  emissions 
from  no  source  in  the  category  exceed 
a  le\el  which  is  adequate  to  protec:t 
public  health  with  an  ample  margin  of 
safety  and  that  no  adverse 
environmental  effect  will  result.  As  of 
August  30.  2001.  1  petition  to  delist 
a  SC  has  been  received.  It  contains 
infnrmati(m  on  HAP  emissions, 
exposures,  health  effects,  human  risks, 
and  potential  ecological  concerns  as 
well  as  the  petitioner's  explanation 
why  the  2-Piece  Can  Manufacturing 
should  be  removed  from  the  SC  List. 
The  EPA  will  conduct  a  comprehensive 
review  of  the  petition  received  then 
decide  whether  to  grant  or  deny  the 
petition.  Section  11 2(c)(9)  requires  that 
within  12  months  of  receipt  of  a 
petition,  the  Administrator  shall  either 
grant  or  deny  the  petition  by  publishing 
a  written  explanation  of  the  reasons  for 
the  Administrator's  decision.  We 
believe  that  petitions  to  delist  source 
categories  are  non-significant  actions 
because  they  do  not  meet  any  of  the 
principles  outlined  in  Section  A  above. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No  4415 

Agency  Contact:  Chuck  French. 

Environmental  Protection  Agency.  Air 

and  Radiation.  C439-04,  Research 

Triangle  Park.  NC  27711 

Phone:  919  ,541-0467 

Email:  french.chuck@epa.gov 

Dave  Guinnup,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C404-01 ,  Reserach  Triangle  Park.  NC 

27711 

Phone:  919  541-5368 

Fax:  919  541-0840 

Email:  guinnup.dave@epa.gov 

RIN:  2060-AI23 

2876.  REVISING  REGULATIONS  ON 
AMBIENT  AIR  QUALITY  MONITORING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 


CFR  Citation:  40  CFR  58  (Revision);  40 
CFR  5.1  (Revision):  40  CFR  50 
(Revision) 

Legal  Deadline:  None 

Abstract:  Air  pollution  control 
authorities  use  air  qualitv  data  to 
determine  compliance  with  the 
National  Ambient  Air  Quality 
Standards  and  in  subsequent  work  to 
develop  air  pollution  mitigation 
strategies.  The  data  come  primarily 
from  ambient  air  monitoring  stations 
run  bv  state  and  local  agencies, 
although  ftnleral.  tribal,  and  industrial 
organizations  also  run  stations.  The 
design  of  the  monitoring  networks  is 
regulated  under  40  CFR  58.  This  rule 
was  originallv  written  in  1979  and 
several  revisions  have  been  made  in  the 
inter\-ening  years.  Air  pollution  control 
authorities  have  improved  their  parts  of 
the  network  in  response  to  changes  in 
air  ([ualitv.  advances  in  the 
understanding  of  the  movements  and 
health  t;ffet:ts  of  air  pollutants,  and 
developments  in  air  pollution 
measurement  technology.  EPA  has  also 
cooperated  with  air  pollution  control 
authorities  to  improve  the  networks, 
but  we  have  not  revised  the  applicable 
regulations  comprehensively.  The 
proposed  revisions  would  remove  real 
or  perceived  constraints  on  redeploying 
air  monitoring  stations:  more  accurately 
reflect  the  roles  of  EPA  and  other 
control  authorities  in  designing, 
reviewing,  and  modifying  networks: 
bring  provisions  related  to  quality 
assurance  up  to  date;  and  recognize 
technological  changes.  The  current 
regulations  require  states  to  develop 
plans  to  deploy  air  monitoring 
networks,  but  they  do  not  emphasize 
administering  the  networks.  States 
generally  develop  new  plans  only  when 
new  monitoring  is  needed,  such  as  for 
a  new  NAAQS.  The  regulations  should 
be  revised  to  reflect  the  roles  of  EPA 
and  the  state  and  local  agencies. 

Timetable: 


Sectors  Affected:  92411  Air  and  Water 
Resource  and  Solid  Waste  Management; 
334519  Other  Measuring  and 
Controlling  Device  Manufacturing 

Agency  Contact:  Lee  Ann  Byrd. 
Environmental  Protection  Agencv.  Air 
and  Radiation.  C339-02.  RTP.  NC  27711 
Phone:  919  541-5367 
Fax:  919  541-1903 
Email:  byrd.lee@epa.gov 

Mike  Papp.  Environmental  Protection 

Agencv.  Air  and  Radiation.  C339-02 

Phone:  919  541-2408 

Fax:  919  541-1903 

Email:  papp.michael@epa.gov 

RIN:  2060-AJ25 

2877.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PHASEOUT 
OF  CHLOROBROMOMETHANE 
(HALON  1011)  PRODUCTION  AND 
CONSUMPTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  add 
chlorobromomethane  (CBM)  to  the  list 
of  controlled  substances  subject  to 
production  and  consumption  controls 
in  accordance  with  both  the  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer  (Protocol)  and  EPA's 
regulations  under  the  Clean  Air  Act 
Amendments  of  1990.  Today's  action 
proposes  to  create  a  new  Group  (Group 
V'lII)  of  class  I  substances  for  CBM.  and 
to  designate  the  value  of  CBM's  ozone 
depleting  potential  as  0.12.  In 
accordance  with  the  Protocol,  today's 
action  proposes  phasing  out  CBM 
production  and  consumption  upon 
publication  of  the  final  rule  with 
permitted  exemptions.  Today's  action 
also  proposes  to  restrict  trade  in  CBM 
with  countries  who  are  not  Parties  to 
the  Beijing  Amendments  to  the 
Protocol. 


Action 


Date 


FR  Cite       Timetable: 


NPRM 
Final  Action 


10/00/02 
06/00/03 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal. 
State.  Local,  Tribal 

Additional  Information:  SAN  No,  4421 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No,  4428 

Sectors  Affected:  325199  All  Other 
Basic  Organic  Chemical  Manufacturing; 
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325412  Pharmaceutical  Preparation 
Manufacturing;  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  42269  Other  Chemical 
and  Allied  Products  Wholesalers;  54138 
Testing  Laboratories;  6215  Medical  and 
Diagnostic  Laboratories;  54171  Research 
and  Development  in  the  Physical 
Sciences  and  Engineering  Sciences 

Agency  Contact:  Jabeen  Akhtar, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-3514 

Fax:  202  565-2155 

Email:  akhtar.jabeen@epa.gov 

Tom  Land,  Environmental  Protection 
Agency,  Air  and  Radiation,  6205J 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  2060-AJ27 

2878.  FEDERAL  PLAN 
REQUIREMENTS  FOR  COMMERCIAL 
AND  INDUSTRIAL  SOUD  WASTE 
INCINERATION  UNITS  CONSTRUCTED 
ON  OR  BEFORE  NOVEMBER  30,  1999 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  1990  Amendments  to 
the  Clean  Air  Act  sections  111;  1990 
Amendments  to  the  Clean  Air  Act 
sections  129;  1990  Amendments  to  the 
Clean  Air  Act  sections  301(a)(d) 

CFR  Citation:  40  CFR  62 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  directed  the 
Environmental  Protection  Agency  (EPA) 
to  set  emission  guidelines  for  existing 
incinerators  combusting  commercial  or 
industrial  waste  under  sections  111  and 
129.  Final  emission  guidelines  for 
Commercial  and  Industrieil  Solid  Waste 
Incineration  (CISWI)  virere  published  on 
December  1,  2000  (see  65  FR  75338). 
In  accordance  with  section  129,  any 
State  with  affected  sources  must  submit 
a  State  plan  by  December  1,  2001 
describing  how  the  State  will 
implement  the  emission  guidelines  for 
existing  CISWI.  Section  129  requires 
the  Administrator  to  develop  and 
implement  a  Federal  plan  for  existing 
CISWI  units  located  in  any  State  which 
has  not  submitted  an  approvable  plan 
within  2  years  of  promulgation  of  the 
emissions  guidelines.  In  this  CISWI 
Federal  plan  nilemaking,  EPA  becomes 
the  implementing  authority  in  those 


instances  where  the  State  has  failed  to 
submit  a  plan  or  a  plan  has  not  yet 
been  approved.  Therefore,  consistent 
with  section  129(b)(3)  of  the  Act,  EPA 
is  proposing  a  plan  that  applies  to 
CISWI  in  any  State  that  has  not 
submitted  an  approvable  plan  within 
the  time  allotted.  This  action  makes  no 
changes  to  the  requirements  in  the  rule, 
and  is  intended  to  fulfill  EPA's  duty 
under  section  129(b)(3)  to  promulgate 
a  Federal  plan  as  a  gap-filling  measure 
until  the  State  fulfills  its  statutory 
obligations.  When  the  State  submits  an 
approvable  State  Plan,  the  Federal  plan 
will  no  longer  apply  to  units  in  that 
State. 

Timetable: 


averaging  period,  and  wastewater 
applicability  cutoffs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/00/02 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Govenunental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4441 

Sectors  Affected:  321  Wood  Product 
Manufacturing;  325  Cheniical 
Manufactvuing 

Agency  Contact:  David  Painter. 

Environmental  Protection  Agency,  Air 

and  Radiation,  E143-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5515 

Fax:  919  541-2664 

Email:  painter,david@epa,gov 

RIN:  2060-AJ28 

2879.  NESHAP:  PESTICIDES  ACTIVE 
INGREDIENTS— AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  June  23,  1999,  EPA 
promulgated  the  NESHAP  for  Pesticide 
Active  Ingredient  Production 
(Production  of  Agricultureil  Chemicals). 
Subsequently,  a  petition  was  filed  on 
this  rule,  and  EPA  received  the  list  of 
issues  filed  with  the  court.  There  are 
foiu-  separate,  but  related  petitions. 
Major  issues  include  applicability 
determination  for  creosote  producers, 
control  requirements  for  left-over  vents. 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4457 

Split  ft-om  RIN  2060-AE84. 

Agency  Contact:  Randy  McDonald, 

Environmental  Protection  Agency,  Air 

and  Radiation.  C4 39-04,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5402 

Fax:919  541-3470 

Email:  mcdonald.randy@epa.gov 

Penny  Lassiter,  Envirorunental 

Protection  Agency,  Air  and  Radiation. 

C439-04.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.peimy@epa.gov 

RIN:  2060-AJ34 

2880.  STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES:  MUNICIPAL 
SOLID  WASTE  LANDRLLS: 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401:  42  USC 
7411;  42  USC  7414;  42  USC  7416;  42 
USC  7429;  42  USC  7601 

CFR  Citation:  40  CFR  60.750:  40  CFR 
60.751;  40  CFR  60.752(b)(2)(iii)(B);  40 
CFR  60.752(b)(2)(iii)(C):  40  CFR 
60.752(b)(2)(iii)(D):  40  CFR  60758 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
existing  regulation  entitled  Standards  of 
Performance  for  New  Stationary 
Sources:  Municipal  Solid  Waste 
Landfills,  subpart  WWW  of  40  CFR  Part 
60.  promulgated  on  March  12.  1996. 
The  amendment  is  being  undertaken  in 
response  to  requests  to  clarifv'  our 
intent  regarding  what  constitutes  an 
adequate  landfill  gas  treatment  system. 
This  action  also  clarifies  our  intent  to 
exempt  from  control  landfill  gas  that 
is  treated/ upgraded  to  pipeline  quality 
natural  gas.  Furthermore,  it  clarifies 
who  is  responsible  for  control  of 
untreated  landfill  gas  that  is  sold.  This 
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action  is  necessan'  to  clarify  our  intent 
regarding  the  issues  discussed  above   It 
will  improve  implementation  and 
compliance  with  this  regulation.  There 
are  no  internal  issues  involved  with  the 
proposed  amendment,  and  we 
anticipate  no  significant  adverse 
reaction  related  to  this  action  from 
regulators  or  environmentalists. 
Industry  may  comment  on  the  landfill 
gas  treatment  language  but  in  general 
supports  the  amendments. 

Timetable: 


Action 


FR  Cite 


NPRM  NSPS  OS'00/02 

Municipal  Solid 
Waste  Landfills 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4478 

Sectors  Affected:  562212  Solid  Waste 
Landfill 

Agency  Contact:  Michele  Laur. 

Environmental  Protection  Agency.  Air 

and  Radiation.  C439-04.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5256 

Fax:  919  541-5450 

Email:  laur.michele@epa.gov 

K.C.  Hustvedt.  Environmental 

Protection  Agencv.  Air  and  Radiation. 

C439-01,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AI41 

2881.  NESHAP:  GASOUNE 
DISTRIBUTION  FACILITIES  — 
AMENOMEhfT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401 

CFR  Citation:  40  CFR  63.425(e) 

Legal  Deadline:  None 

Abstract:  This  action  will  add  a  DOT 
test  method  as  an  alternative  for 
measuring  emissions  from  railcars.  This 
method  came  to  our  attention 
subsequent  to  promulgation  of  the 
original  rule. 

Timetable: 


Action 


FR  Cit* 


NPRM 
Final  Action 


05/00/02 

04/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No  4479 

Agency  Contact:  Steve  Shedd. 

Environmental  Protection  Agency.  Air 

and  Radiation.  C439-03.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5397 

Fax:  919  541-0246 

Email:  shedd.steve@epa.gov 

Martha  Smith.  Environmental 

Protection  Agencv,  Air  and  Radiation. 

C4 39-04.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-2421 

Fax:  919  541-0246 

Email:  smith.martha@epa.gov 

RIN:  206O-A)42 

2882.  REVISIONS  TO  REGIONAL  HAZE 
RULE  TO  INCORPORATE  SULFUR 
DIOXIDE  MILESTONES  AND 
BACKSTOP  EMISSIONS  TRADING 
PROGRAM  FOR  NINE  WESTERN 
STATES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7410:  42  USC 
7414:  42  USC  7421;  42  USC  7470  to 
7479:  42  VSC  7491;  42  USC  7492;  42 
USC  7601:  42  USC  7602 

CFR  Citation:  40  CFR  51.309 

Legal  Deadline:  None 

Abstract:  This  regulation  is  for  an 
action  anticipated  by  the  regional  haze 
rule  that  we  published  in  Julv  1999. 
One  portion  of  the  regional  haze  rule 
was  an  optional  visibility  protection 
program  for  nine  Western  States.  Part 
of  this  program  for  the  West,  a  long- 
term  program  to  reduce  stationarv 
source  emissions  of  sulfur  dioxide,  was 
incomplete  at  the  time  of  the  1999  rule. 
Accordingly,  the  rule  required  Western 
States  to  submit  an  Annex  to  an  earlier 
report  of  the  Grand  Canyon  Visibilitv 
Transport  Commission.  We  required  the 
.\nnex  to  contain  sulfur  dioxide 
milestones  for  the  years  2003  to  2018. 
to  establish  a  program  to  track 
emissions  from  stationarv-  sources  over 
this  time  period,  and  to  provide  the 
details  of  a  market  trading  program  that 
would  be  triggered  if  a  milestone  is 
exceeded  The  Western  Regional  Air 
Partnership  submitted  the  Annex  on 
September  29.  2000.  The  purpose  of 
this  rulemaking  is  to  determine 


whether  the  Annex  meets  the 
requirements  of  the  regional  haze  rule 
and  the  Clean  Air  Act,  and  if  it  does, 
to  amend  the  regional  haze  rule  to 
incorporate  its  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4495 

Agency  Contact:  Tim  Smith. 
Environmental  Protection  Agency,  Air 
and  Radiation,  C504-02,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-4718 
Fax:  919  541-5489 
Email:  smith.tim@epa.gov 

Tom  Driscoll.  Environmental  Protection 

Agency.  Air  and  Radiation,  C339-03 

Phone:  919  541-5135 

Fax:  919  541-5489 

Email:  driscoll.tom@epa.gov 

RIN:  206O-AJ50 

2883.  NESHAP:  PORTLAND  CEMENT 
MANUFACTURING  INDUSTRY, 
AMENDMENTS  TO  RULE  TO 
IMPLEMENT  SETTLEMENT 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  63.1340  to 
63.1359 

Legal  Deadline:  None 

Abstract:  The  Portland  Cement 
Manufacturing  Industry-  NESHAP  was 
promulgated  June  14,  i999.  The  rule 
is  codified  in  40  CFR  63,  Subpart  LLL. 
This  rule  is  being  revised  to  reflect  a 
pending  settlement  agreement  with  the 
American  Portland  Cement  Alliance. 
The  rule  changes  will  be  minor,  and 
mostly  will  help  to  clarify 
requirements,  provide  monitoring 
alternatives  and/or  remove  minor 
monitoring  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4524 

Sectors  Affected:  32731  Cement 
Manufacturing 

Agency  Contact:  Joseph  Wood, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C504-05,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood.joe@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AJ57 

2884.  MOTOR  VEHICLE  AND  ENGINE 
COMPLIANCE  PROGRAM  FEES  FOR: 
LIGHT-DUTY  VEHICLES  AND 
TRUCKS;  HEAVY-DUTY  VEHICLES 
AND  ENGINES;  NONROAD  ENGINES; 
AND  MOTORCYCLES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7552;  31  USC 
9701;  42  USC  4370(c) 

CFR  Citation:  40  CFR  86  (Revision) 

Legal  Deadline:  None 

Abstract:  Under  the  Motor  Vehicle  and 
Engine  Compliance  (MVECP)  Fee 
Program  user  fees  are  collected  for 
certification  and  compliance  activities. 
Currently,  user  fees  are  required  by 
manufacturers  of  light-duty  vehicles, 
light-duty  trucks,  heavy-duty  vehicles, 
heavy-duty  engines  and  motorcycles. 
Through  this  Notice,  EPA  is  proposing 
to  update  the  current  fee  provisions  for 
the  existing  industries  and  incorporate 
fees  for  nonroad  manufacturers.  In 
addition,  the  fee  schedule  will  be 
updated  to  reflect  costs  in 
administering  compliance  activities  for 
new  regulations  such  as  the  Tier  2 
automobile  standards  and  nonroad 
engine  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4532 

Sectors  Affected:  333  Machinery 
Manufacturing;  3331  Agriculture. 
Construction,  and  Mining  Machinery 
Manufacturing;  333111  Farm 
Machinery  and  Equipment 
Manufacturing;  333112  Lawn  and 
Garden  Tractor  and  Home  Lawn  and 
Garden  Equipment  Manufacturing; 
33312  Construction  Machinery- 
Manufacturing;  333131  Mining 
Machinery  and  Equipment 
Manufacturing;  3336  Engine.  Turbine, 
and  Power  Transmission  Equipment 
Manufacturing;  33651  Railroad  Rolling 
Stock  Manufactiuing;  3361  Motor 
Vehicle  Manufacturing;  33611 
Automobile  and  Light  Duty  Motor 
Vehicle  Manufacturing;  336112  Light 
Truck  and  Utility  Vehicle 
Manufacturing;  33612  Heavy  Duty 
Truck  Manufacturing;  336311 
Carburetor.  Piston.  Piston  Ring  and 
Valve  Manufacturing;  336412  Aircraft 
Engine  and  Engine  Parts 
Manufacturing;  33661  Ship  and  Boat 
Building;  336991  Motorcycle.  Bicycle 
and  Parts  Manufacturing;  333 
Machinery  Manufacturing;  33392 
Material  Handling  Equipment 
Manufactiu-ing;  333924  Industrial 
Truck,  Tractor.  Trailer  and  Stacker 
Machinery  Manufacturing;  33399  All 
Other  General  Purpose  Machinery 
Manufacturing;  333991  Power-Driven 
Hand  Tool  Manufacturing 

Agency  Contact:  Trina  D.  Vallion. 

Environmental  Protection  Agency,  Air 

and  Radiation.  OTAQ/CCD, 

Washington.  DC  20460 

Phone:  734  214-4449 

Fax:  734  214-4053 

Email:  vallion.trina@epa.gov 

Daniel  Harrison,  Environmental 

Protection  Agencv,  Air  and  Radiation. 

OTAQ/CCd 

Phone:  734  214-4281 

Fax:  734  214-4053 

Email:  harrison.dan@epa.gov 

RIN:  2060-AJ62 

2885.  ELECTRIC  ARC  FURNACE  NSPS 
AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7411 

CFR  Citation:  40  CFR  60.270  to  60.276a 

Legal  Deadline:  None 


Abstract:  Sources  affected  by  the  NSPS 
for  electric  arc  furnaces  (Subparts  AA. 
and  AAa)  have  expressed  concerns 
with  the  requirements  in  the  NSPS  to 
use  a  continuous  opacity  monitor 
(COM)  to  monitor  opacity  and  report 
periods  when  the  COM  indicated 
greater  than  3  percent  opacity  as 
periods  of  excess  emissions,  and  have 
petitioned  the  EPA  to  reconsider  the 
COM  requirements.  These  concerns 
arise  from  recent  information  that 
indicate  that  COM  readings  may  have 
an  error  of  up  to  4  percent,  which  in 
itself  is  greater  than  the  3  percent 
excess  emissions  threshold.  The  EPA  is 
reconsidering  the  COM  requirements, 
and  may  amend  the  NSPS  to  add 
alternative  monitoring  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/02 

Final  Action  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4555 

Agency  Contact:  Kevin  Cavender. 

Environmental  Protection  Agency.  Air 

and  Radiation,  C439-02.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5450 

Email:  cavender.kevin@epa.gov 

Al  Vervaert.  Environmental  Protection 

Agency.  Air  and  Radiation.  C439-04. 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5602 

Fax:  919  541-5450 

Email:  vervaert.al@epa.gov 

RIN:  2060-AJ68 

2886.  CONTROL  OF  AIR  POLLUTION 
FROM  MOTOR  VEHICLES  AND 
ENGINES:  ALTERNATIVE  LOW- 
SULFUR  HIGHWAY  DIESEL  FUEL 
TRANSITION  PROGRAM  FOR  ALASKA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a);  42  USC  7625- 
1 

CFR  Citation:  40  CFR  69  and  80 

(Revision) 

Legal  Deadline:  None 

Abstract:  This  action  will  carry  out  a 
flexibility  provision  for  Alaska  that  was 
included  in  EPA's  heaw-dutv  diesel 
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rule,  which  was  promulgated  on 
Idnuary  18.  2001.  That  rule  established 
more  stringent  national  emission 
standards  for  heavy-duty  highway 
vehicles  and  engines  for  the  2007 
model  year,  and  a  technology-enabling 
sulfur  limit  of  15  ppm  for  highway 
diesel  fuel  beginning  in  2006   In  that 
rule.  EPA  recognized  Alaska's  unique 
geographical,  meteorological,  air 
quality,  and  economic  factors  and 
provided  Alaska  an  opportunity  to 
develop  its  own  plan  to  transition  to 
low-sulfur  highway  diesel  fuel,  as  an 
alternative  to  the  national  transition 
program.  Our  goal  in  offering  this 
fle.xibility  is  to  transition  Alaska  into 
the  low-sulfur  fuel  program  in  a 
manner  that  minimizes  costs,  while 
ensuring  that  the  new  vehicles  and 
engines  receive  the  low-sulfur  fuel  thev 
need.  As  stated  in  the  Federal  Register 
notice  for  the  diesel  rule,  if  Alaska 
submits  an  alternative  plan  by  April  1. 
2002.  and  if  EPA  determines  that  it 
provides  a  reasonable  alternative,  EPA 
intends  to  initiate  rulemaking  and. 
within  one  year  from  the  date  of 
Alaska's  submittal,  promulgate  a  final 
rule  to  incorporate  the  alternative  plan 
A  stakeholder  process  to  develop 
options  is  already  underway  in  Alaska, 
and  the  State  informed  EPA  that  it 
intends  to  submit  an  alternative 
transition  plan  in  late  2001  or  early 
2002.  This  action  will  be  in  response 
to  that  anticipated  submittal 

Tlmetabto: 


Action 


FR  Cite 


NPRM 


11/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No  4570  , 

Sectors  Affected:  336112  Light  Truck 
and  Utility  Vehicle  Manufacturing 

Agency  Contact:  Richard  Babst, 

Environmental  Protection  Agency.  Air 

and  Radiation,  EN-340-F,  6406-J, 

Washington.  DC  20460 

Phone:  202  564-9473 

Fax:  202  565-2085 

Email:  babst. richard®epa. gov 

Mike  Shields,  Environmental  Protection 
Agency.  Air  and  Radiation,  6406-1 
Phone:  202  564-9035 
Fax:  202  565-2085 


Email:  shields.mike@epa.gov 
RIN:  2060-AI72 

2887.  IMOOIRCATION  OF  FEDERAL 
ON-BOARD  DIAGNOSTIC 
REGULATIONS  FOR  2004  MODEL 
YEAR  VEHICLES  BELOW  14,000  LBS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  l70lq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At>stract:  This  rule  proposes  revisions 
to  the  existing  Light-Duty  On-Board 
Diagnostic  Requirements,  including 
revisions  that  will:  (1)  require  vehicle 
manufacturers  to  monitor  the  catalyst 
for  NOx  emission  performance  in 
addition  to  existing  requirements  to 
monitor  NMHC^  performance, 
whichever  is  more  stringent;  (2)  require 
monitoring  of  the  evaporative  emissions 
systems  for  the  presence  of  0.020  leaks 
or  greater  and  allow  for  non-intrusive, 
engine-off  methods  to  perform 
monitoring  instead  of  the  current 
requirements  to  monitor  for  the 
presence  of  a  0.040  leak  or  greater 
during  vehicle  operation;  (3)  allow  the 
use  of  the  Control  Area  Network  (CAN) 
Protocol  (SAE  15765-4)  for  OBD 
communications  in  addition  to  the 
other  allowable  SAE  (J1850,  J1939)  and 
ISO  (9141.  14230-4);  (4)  new  software 
and  hardware  changes  to  aid  in  OBD- 
I/M  program  implementation  including 
adding  vehicle  identification  number 
(VIN)  to  the  generic  datastream, 
confining  the  physical  location  of  the 
data  link  connector,  and  allowing  the 
use  of  the  malfunction  indicator  lamp 
(MIL)  and  a  special  key  sequence  to 
indicate  readiness;  (5)  add  new  generic 
data  stream  parameters  to  aid  in  the 
repair  and  diagnosis  of  vehicle 
malfunctions;  (6)  require  manufacturers 
to  record  critical  pieces  of  OBD 
information  under  the  CAP  2000  In-Use 
Verification  Program  (lUVP);  and  (7) 
establish  new  OBD  in-use  performance 
demonstration  standards  used  to 
determine  appropriate  frequency  of 
monitoring  in  the  real  world;  such  in- 
use  performance  standards  do  not 
currently  exist  which  places  a  greater 
burden  on  our  in-use  program. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM 


11/00/02 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  information:  SAN  No.  4583 

Sectors  Affected:  33611  Automobile 
and  Light  Duty  Motor  Vehicle 
Manufacturing 

Agency  Contact:  Arvon  Mitcham, 

Environmental  Protection  Agency.  Air 

and  Radiation.  Washington.  DC  20460 

Phone:  734  214-4522 

Fax:  734  214-4053 

Email:  mitcham.arvon@epa.gov 

Holly  Pugliese.  Environmental 

Protection  Agency,  Air  and  Radiation. 

Ann  Arbor.  MI  48105 

Phone:  734  214-4288 

Fax:  734  214-4053 

Email:  pugliese.holly@epa.gov 

RIN:  2060-AI77 


2888.  MODIRCATION  OF  AUTHORITY 
TO  GRANT  ALTERNATIVE  METHOD 
APPROVALS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Currently,  stationary  source 
regulations  cite  specific  test  methods  to 
demonstrate  compliance.  If  a  source 
locates  a  test  method  which  will 
measure  the  regulated  pollutant(s)  with 
similar  precision  and  accuracy  to  the 
method  cited  in  the  regulation,  and 
would  like  to  use  the  alternative 
method,  the  source  must  petition  the 
EPA  (along  with  data  documenting  the 
applicability  of  the  alternative)  to  allow 
the  alternative  method.  Each  of  these 
alternative  method  approvals  by  letter 
may  currently  only  be  granted  to  a 
specific  source.  Source  category-wide 
approvals  must  be  published  for 
comment  in  the  Federal  Register.  Due 
to  budgetary  and  time  constraints,  the 
process  constrains  industry  trade 
associations  from  developing  and 
submitting  alternative  test  methods. 
Therefore,  the  purpose  of  this 
rulemaking  is  to  modify  the  regulations 
to  allow  source  category-wide 
alternative  method  approvals  to  be 
issued  by  letter. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/02 


Regulatory  FlexIblHty  Analysis 
Required:  No 


Regulatory  FlexibUity  Analysis 
Required:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4547 

Agency  Contact:  Rima  Howell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  D243-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0443 

Fax:  919  541-1039 

Email:  howell.rima@epa.gov 

RIN:  2060-AJ83 

2889.  PERFORMANCE 
SPECIHCATIONS  FOR  CONTINUOUS 
PARAMETER  MONITORING  SYSTEMS 


CEMS.  these  amendments  are  needed 
to  ensure  those  CEMS  are  operated  in 
a  maimer  that  ensures  the  quality  of 
the  emission  data  collected.  This  action 
is  not  expected  to  have  any  impact  on 
small  entities  or  State,  local,  or  tribal 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Rexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Priority:  Substantive,  Nonsignificant  Additional  Information:  SAN  No.  4584 

l.egai  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  60  app  B  (New); 

40  CFR  60  app  F  (Revision) 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
Performance  Specification  17  (PS- 17), 
Quality  Assurance  (QA)  Procedure  4, 
and  amendments  to  Appendix  F,  QA 
Procedure  1.  Performance  Specification 
1 7  and  QA  Procedure  4  apply  to 
continuous  parameter  monitoring 
systems  (CPMS).  Many  of  the  rules 
promulgated  under  40  CFR  part  63 
require  owners  and  operators  of 
affected  emission  units  to  install  and 
operate  CPMS  to  monitor  various 
parameters,  such  as  temperature, 
pressure,  flow  rate,  and  pH,  associated 
with  the  operation  and  performance  of 
emission  control  devices.  However, 
few.  if  any.  of  those  rules  specify 
complete  procedures  for  ensuring  the 
quality  of  the  data  measured  by  CPMS. 
The  proposed  PS-17  establishes 
procedures  and  other  requirements  that 
will  ensure  that  those  CPMS  are 
properly  selected,  installed,  and  placed 
into  operation.  The  proposed  QA 
Procedure  4  specifies  procedures  that 
will  ensure  that  those  CPMS  provide 
quality  data  on  an  ongoing  basis.  Both 
PS-17  and  QA  Procedure  4  will  help 
to  ensure  compliance  with  emission 
limitations  established  under  40  CFR 
part  63.  Procedure  1  of  Appendix  F 
currently  addresses  QA  procedures  for 
continuous  emission  monitoring 
systems  (CEMS)  that  measiu'e  a  single 
pollutant.  The  proposed  amendments  to 
QA  Procedure  1  broaden  the  procedure 
to  address  the  unique  requirements  of 
CEMS  that  are  used  for  monitoring 
multiple  pollutants.  Because  several  of 
the  regulations  promulgated  under  40 
CFR  part  63  require  multiple  pollutant 


Sectors  Affected:  21  Mining;  22 
Utilities;  31-33  Manufacturing;  486 
Pipeline  Transportation:  562212  Solid 
Waste  Landfill;  562213  Solid  Waste 
Combustors  and  Incinerators 

Agency  Contact:  Barrett  Parker. 

Environmental  Protection  Agency,  Air 

and  Radiation.  EN-341W.  MD-19 

Phone:  919  541-5635 

Fax:  919  541-1039 

Email:  parker.barrett@epa.gov 

RiN:  2060-AJ86 

2890.  BENZENE  WASTE  OPERATIONS 
NESHAP;  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401-7626 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract:  This  amendment  will  add  a 
compliance  option  for  tanks,  making 
the  Benzene  Waste  Operations  NESHAP 
consistent  with  the  RCRA  CC  rules. 
Hazardous  waste  treatment  facilities 
have  requested  these  amendments 
because  they  must  comply  with  both 
rules.  There  is  no  emission  reduction 
as  a  result  of  this  action.  However, 
facilities  may  save  money.  We  expect 
no  negative  impacts  on  small 
businesses  and  State/local/tribal 
governments.  Industry  and  government 
support  this  change. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/02 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additionai  information:  SAN  No.  4591 

Sectors  Affected:  562211  Hazardous 
Waste  Treatment  and  Disposal;  3311 
Iron  and  Steel  Mills  and  Ferroalloy 
Manufacturing;  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Bob  Lucas. 
Enviroiunental  Protection  Agency,  Air 
and  Radiation,  C439-03,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0884 
Fax:  919  541-0246 
Email:  lucas.bob@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation. 

C439-04.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-Af87 

2891.  PROPOSED  AMENDMENTS  TO 
PERFORMANCE  STANDARDS  AND 
MONITORING  REQUIREMENTS  FOR 
PARTICULATE  MATTER  AT 
STATIONARY  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  60  app  B;  40 

CFR  60  app  F 

Legal  Deadline:  None 

Abstract:  This  action  would  repropose 
some  monitoring  specifications  that 
were  originally  included  in  an  OSWER 
proposal  to  regulate  air  emissions  from 
hazardous  waste  combustors  (as 
explained  further  below).  It  revises 
several  standards  and  requirements 
related  to  continuous  emission 
monitoring  systems  for  particulate 
matter  (PM).  These  include: 
specifications  and  test  procedures 
known  as  Performance  Specification  1 1 
(PS-11).  and  quality  assurance 
requirements  known  as  Procedure  2. 
The  proposed  revisions  clarif>'  and 
update  performance  standards  and 
monitoring  requirements  for  facilities 
required  to  install  and  use  continuous 
monitoring  equipment  to  measure 
particulate  matter  emissions  from 
stacks  and  ducts.  The  action  does  not 
change  any  emission  standards  or  add 
any  additional  recordkeeping 
requirements.  This  action  is  a 
supplement  to  actions  by  EPAs 
OSWER  that  included  proposed 
regulations  for  hazardous  waste 
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combustors.  The  first  action  was 
published  in  the  Federal  Register  on 
December  30.  1997  (62  FR  67788). 
Recent  OAR  field  studies  have  revealed 
needed  revisions  to  PS-11  and 
Procedure  2   In  view  of  the  significant 
amount  of  time  that  has  passed  since 
the  last  proposal  was  published 
(December  30.  1997)  and  the  significant 
amount  of  icnowledge  we  have  recently 
gained  from  our  field  studies,  we 
believe  that  a  supplemental  proposal 
and  another  opportunity  for  the  public 
to  comment  on  PS-11  and  Procedure 
2  are  appropriate.  The  need  to  do  this 
reproposal  only  recently  became 
evident,  and  we  apologize  for  the  short 
time  between  Tiering  and  the  expected 
proposal  date. 

Timetabte: 


Action 


Dat* 


FR  Crte 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  \o 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No  4605 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation 

Agency  Contact:  Daniel  Bivins. 

Environmental  Protection  Agencv.  Air 

and  Radiation,  D243-02,  RTP.  NC  27711 

Phone;  919  541-5244 

Fax;  919  541-0516 

Email:  bivins.dan@epa.gov 

Conniesue  Oldham.  Environmental 

Protection  .^gencv.  Air  and  Radiation, 

D205-02.  Research  Triangle  Park,  NC 

27711 

Phone;  919  541-7774 

Fax:  919  541-1039 

RIN:  2060-AI88 

2892.  CONTROL  OF  EMISSIONS  FROM 
SPARK  IGNITION  MARINE  VESSELS 
AND  HIGHWAY  MOTORCYCLES 

Priority:  Other  Significant.  Mapr  under 
5  use  801. 

Legal  Authority:  42  USC  7401  to 
7671(q) 

CFR  Citation:  40  CFR  94 

Legal  Deadline:  None 

Abstract:  EP.\  is  pursuing  new 
evaporative  controls  on  vessels 
powered  by  spark  ignition  engines.  EPA 
is  also  developing  tighter  standards  for 
highway  motorcycles. 


Tin>etabie: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4626 

Split  from  RIN  2060-Am. 

Sectors  Affected:  333924  Industrial 
Truck,  Tractor,  Trailer  and  Stacker 
Machinery  Manufacturing:  335312 
Motor  and  Generator  Manufacturing; 
42183  Industrial  Machinerj'  and 
Equipment  Wholesalers 

Agency  Contact:  Alan  Stout. 

Environmental  Protection  Agency,  Air 

and  Radiation,  EPCD,  Ann  Arbor.  Ml 

48105 

Phone:  734  214-4805 

Fax:  734  214-4816 

Email:  stout  al<m@epdmail. epa.gov 

Don  Kopinski,  Environmental 

Protection  Agencv.  Air  and  Radiation. 

OMS  EPCD,  Ann  Arbor.  MI  48105 

Phone:  734  214-4229 

Fax;  734  214-4816 

Email:  kopinski, donald@epa, gov 

RIN:  206a-Al90 

2893.  •  NESHAP:  BRICK  AND 
STRUCTURAL  CLAY  PRODUCTS 
MANUFACTURING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  l.;SC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  .NPRM.  Statutory.  Mav 
1,2001, 

Abstract:  The  brick  and  structural  clay 
products  industrv  primarily  includes 
facilities  that  manufacture  brick,  clay, 
pipe,  roof  tile,  extruded  floor  and  wall 
tile,  and  other  extruded  dimensional 
clay  products  from  clay,  shale,  or  a 
combination  of  the  two.  The 
manufacture  of  brick  and  structural 
clay  products  involves  mining,  raw 
material  processing  (crushing,  grinding, 
and  screening),  mixing,  forming,  cutting 
or  shaping,  drying,  and  firing. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No,  4325 

Sectors  Affected:  327121  Brick  and 
Structural  Clay  Tile  Manufacturing; 
327123  Other  Structural  Clay  Product 
Manufacturing 

Agency  Contact:  Mary  Johnson. 

Environmental  Protection  Agency.  Air 

and  Radiation.  C439-04.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5025 

Fax:  919  541-5450 

Email:  johnson.mary@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agencv.  Air  and  Radiation.  C439-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email;  crowder.jim@epa.gov 

RIN:  2060-AJ91 

2894.  •  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  NEW  MARINE 
COMPRESSION-IGNITION  ENGINES 
AT  OR  ABOVE  30  LITERS  PER 
CYLINDER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7621  et  seq; 
42  LISC  7542  et  seq 

CFR  Citation:  40  CFR  94 

Legal  Deadline:  NPRM.  ludicial.  April 
30.  2002.  Propose  emission  standards 
for  new  compression-ignition  marine 
engines  at  or  above  30  liters  per 
cylinder. 

Final,  Judicial.  January  31.  2003. 
Finalize  emission  standards  for  new 
compression-ignition  marine  engines  at 
or  above  30  liters  per  cylinder. 

Abstract:  This  rule  will  set  exhaust 
emission  standards  for  new  marine 
compression-ignition  engines  at  or 
above  30  liters  per  cylinder  installed 
on  vessels  flagged  by  the  United  States 
and  will  consider  whether  it  is 
appropriate  to  apply  these  standards  to 
foreign  flag  vessels  that  use  U.S.  ports. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/02 
01/00/03 


NPRM 
Final  Action 


05/00/02 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Additional  Infornurtion:  SAN  No.  4622 

Sectors  Affected:  333618  Other  Engine 
Equipment  Manufacturing;  3366  Ship 
and  Boat  Building 

Agency  Contact:  Jean  Marie  Revelt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  ASD,  Washington,  DC 

20460 

Phone:  734  214-4822 

Fax:  734  214-4816 

Email:  revelt.jean-marie@epa.gov 

Pat  Scoville,  Environmental  Protection 

Agency,  Air  and  Radiation,  6401A 

Phone:  202  564-1101 

Fax:  202  564-1342 

Email:  scoville.pat@epa.gov 

RIN:  2060-AJ98 

2895.  e  IMPLEMENTATION  RULE  FOR 
8-HOUR  OZONE  NAAQS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Auttiorlty:  42  USC  7408;  42  USC 
7410;  42  USC  7501-7511f;  42  USC 
7601(a)(1) 

CFR  Citation:  40  CFR  51  (revision) 

Legal  Deadline:  None  ^ 

AlMtract:  This  rule  would  provide 
specific  requirements  for  State  and 
local  air  pollution  control  agencies  to 
prepare  State  implementation  plans 
(SIPs)  under  the  S-hoiu  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone,  published  by  EPA  on  July 
18,  1997.  The  Clean  Air  Act  requires 
EPA  to  set  ambient  air  quality 
standards  and  requires  States  to  submit 
SIPs  to  implement  those  standards.  The 
1997  standards  were  challenged  in 
I  court,  but  in  February  2001,  the 
Supreme  Coxul  determined  that  EPA 
has  authority  to  implement  a  revised 
ozone  standard,  but  ruled  that  EPA 
must  reconsider  its  implementation 
plan  for  moving  from  the  1-hour 
standard  to  the  revised  standard.  The 
Supreme  Court  identified  conflicts 
between  different  parts  of  the  Clean  Air 
Act  related  to  implementation  of  a 
revised  NAAQS,  provided  some 
direction  to  EPA  for  resolving  the 
conflicts,  and  left  it  to  EPA  to  develop 
a  reasonable  approach  for 
implementation.  Thus,  this  rulemaking 
must  address  the  requirements  of  the 
Clean  Air  Act  and  the  Supreme  Court's 
ruling. 


This  rule  would  provide  detailed 
provisions  to  address  the  Clean  Air 
Act's  requirements  for  State 
Implementation  Plans  (SIPs)  and  would 
thus  affect  State  and  local  air  agencies. 
States  with  areas  that  are  not  attaining 
the  8-hom  ozone  NAAQS  will  have  to 
develop  —  as  part  of  their  SIPs  — 
emission  limits  and  other  requirements 
to  attain  the  NAAQS  writhin  the 
timeframes  set  forth  in  the  Clean  Air 
Act. 

Tribal  lands  that  are  not  attaining  the 
8-hour  ozone  standard  may  be  affected, 
and  could  voluntarily  submit  a  Tribal 
Implementation  Plan  (TIP),  but  would 
not  be  required  to  submit  a  TJP.  In 
cases  where  a  TIP  is  not  submitted, 
EPA  would  have  the  responsibility  for 
planning  in  those  areas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/00/02 
01/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  4625 

Agency  Contact:  John  Silvasi, 

Environmental  Protection  Agency.  Air 

and  Radiation,  C539-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5666 

Fax:  919  541-0824 

Email:  silvasi. john@epa.ogv 

Denise  Gerth,  Environmental  Protection 
Agency,  Air  and  Radiation,  C539-02, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5550 
Fax:  919  541-0824 

RIN:  2060-AJ99 

2896.  •  MODinCATION  OF  ANTI- 
DUMPING BASEUNES  FOR 
GASOUNE  PRODUCED  OR 
IMPORTED  FOR  USE  IN  HAWAII, 
ALASKA  AND  THE  U.S.  TERRITORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80  (Revision) 

l.egal  Deadline:  None 

AlMtract:  Dumping  refers  to  the 
practice  whereby  refiners  making  clean 
fuels  for  certain  markets  (such  as 
reformulated  gasoline  for  clean-air 
piuposes)  take  the  pollutants  removed 


from  the  cleein  fuels  and  dump  them 
into  other  fuels  they  are  producing  for 
other  markets.  This,  if  allowed,  would 
make  those  other  fuels  even  dirtier  than 
before,  and  so  the  Clean  Air  Act 
prohibits  this  practice.  EPA  has  existing 
anti-dumping  rules  on  the  books  that 
codify  this  Clean  Air  Act  prohibition. 
This  action  proposes  to  allow  refiners 
and  importers  of  conventional  gasoline 
produced  or  imported  for  use  in 
Hawaii,  Alaska,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam 
and  the  Conunonwealth  of  the  Northern 
Mariana  Islands  to  petition  EPA  to 
modify  their  baselines  to  use  the  most 
appropriate  seasonal  baseline  and 
Complex  Model  for  purposes  of 
compliance  with  the  RFC  program's 
anti-dumping  requirements. 
Specifically,  this  action  would  allow 
refiners  and  importers  to  petition  EPA 
to  use  the  smnmer  Complex  Model  for 
all  anti-dumping  baseline  and 
compliance  determinations  for 
conventional  gasoline  produced  or 
imported  for  use  in  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands.  This  action  would 
allow  refiners  and  importers  to  petition 
EPA  to  use  the  winter  Complex  Model 
for  all  anti-dumping  baseline  and 
compliance  purposes  in  Alaska.  We  are 
proposing  this  action  to  address  certain 
inconsistencies  in  the  RFG  program's 
anti-dumping  provisions  which  may 
have  significant  unintended  negative 
impacts  on  refiners  and  importers.  In 
addition,  this  action  proposes  to  modify 
the  anti-diunping  provisions  to  address 
compliance  in  certain  situations  where 
a  refinery  becomes  non-operational 
during  the  annual  averaging  period. 
This  action  is  intended  to  address 
compliance  issues  where  a  refinery 
does  not  produce  sufficient  summer 
gasoline  to  offset  the  higher  emissions 
of  winter  gasoline  due  to  the  refinery 
becoming  non-operational  during  the 
annual  averaging  period.  Today's 
proposed  actions  would  not 
compromise  the  environmental  goals  of 
the  RFG  program,  or  result  in  any 
enviroiunental  degradation.  Today's 
proposed  actions  would  not  have  any 
negative  impact  on  small  businesses  or 
State/local/tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 
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Regulatory  Flexibility  Analysis  Timetable: 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  46.32 

Agency  Contact:  Marilyn  Bennett. 

Environmental  Protection  Agency,  Air 

and  Radiation.  6406[,  Washington.  DC 

20460 

Phone:  202  564-8989 

Fax:  202  565-2085 

Email: 

bennett.manlyn@epdmail.epa.gov 

RIN:  2060-AK02 

2897.  •  PERFORMANCE-BASED 
MEASUREMENT  SYSTEM  FOR  FUELS: 
CRITERIA  FOR  SELF-OUAUFYING 
ALTERNATIVE  TEST  METHODS; 
DESCRIPTION  OF  OPTIONAL 
STATISTICAL  QUALITY  CONTROL 
MEASURES 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  42  Uj!c  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  Transportation  fuels  (like 

gasoline  and  diesel  fuel)  are  regulated 

by  EPA  under  the  Clean  Air  Act  to 

control  the  emissions  that  result  when 

they  are  burned  in  engines,  and  also 

to  protect  engines'  emission  control 

equipment.  Fuels  regulations  require 

measurement  of  various  of  the  fuels' 

properties,  and  prescribe  designated 

analylical  methods  for  that  purpose. 

This  regulation  is  intended  to  provide 

a  way  for  regulated  parties  to  self- 

qualifv'  alternatives  to  the  designated 

measurement  methods  that  mav  be 

cheaper,  quicker,  simpler,  more 

amenable  to  automation,  or  otherwise 

preferable.  The  regulation  will  also 

prescribe  a  minimum  level  of  statistical 

quality  control  for  all  fuels  test 

methods,  designated  or  alternative.  The 

regulations  should  quicken  the 

adoption  of  new  measurement 

technologies  by  removing  the  need  for 

multiple  method-specific  rule-makings. 

but  to  do  so  in  a  way  that  will  not 

degrade  the  performance  of  the  overall 

measurement  system.  The  qualification 

criteria  are  designed  to  admit  onlv 

methods  that  are  as  precise  as  the 

designated  methods  and  can  be  made 

to  accurately  predict  designated  method 

measurements.  Introduction  of 

statistical  quality  control  for  all 

methods  should  improve  measurement 

precision  and  accuracy  in  actual  NPRM 

practice  across  all  methods.  Final  Action 


Action  Date  FR  Cite 

NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No  4633 

Sectors  Affected:  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing;  54199  All  Other 
Professional,  Scientific  and  Technical 
Services:  42271  Petroleum  Bulk 
Stations  and  Terminals:  48691  Pipeline 
Transportation  of  Refined;  334516 
Analytical  Laboratory  Instrument 
Manufacturing 

Agency  Contact:  lohn  Holley, 

Environmental  Protection  Agency.  Air 

and  Radiation,  6406|,  Washington.  DC 

20460 

Phone:  202  564-9305 

Fax:  202  565-2085 

Email:  hollev.iohn@epa.gov 

foe  Sopatd.  Environmental  Protection 
Agencv.  Air  and  Radiation,  6406J 
Phone:  202  564-9034 
Fax:  202  565-2085 
Email:  sopata.joe@epa.gov 

RIN:  2060-AK03 

2898.  •  REGULATION  OF  FUEL  AND 
FUEL  ADDITIVES:  EXTENSION  OF 
CALIFORNIA  ENFORCEMENT 
EXEMPTIONS  FOR  REFORMULATED 
GASOUNE  TO  CALIFORNIA  PHASE  3 
GASOLINE 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80.81 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  exempt 
refiners,  importers,  and  blenders  of 
gasoline  subject  to  the  State  of 
California's  reformulated  gasoline 
regulations  from  certain  enforcement 
provisions  in  the  federal  reformulated 
(RFC)  regulations.  Certain  exemptions 
under  the  federal  RFC  program  already 
apply  to  California  Phase  2  gasoline, 
but  additional  exemptions  are 
necessary  to  cover  Phase  3  gasoline. 

Timetable: 


Action 


Date 


FR  Cite 


05/00/02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4634 

Sectors  Affected:  32411  Petroleum 
Refineries;  32511  Petrochemical 
Manufacturing 

Agency  Contact:  Anne-Marie 
Pastorkovich.  Environmental  Protection 
Agencv.  Air  and  Radiation.  6406|. 
Washington,  DC  20460 
Phone:  202  564-8987 
Fax:  202  565-2085 
Email;  pastorkovich. anne- 
marie@epa.gov 

Dave  Kortum,  Environmental  Protection 

Agencv.  Air  and  Radiation.  6406} 

Phone:  202  564-9022 

Fax:  202  565-2085 

Email:  kortum.dave@epa.gov 

RIN:  2060-AK04 


2899.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LISTING 
OF  SUBSTITUTES  FOR  OZONE- 
DEPLETING  SUBSTANCES— N- 
PROPYLBROMIDE 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  42  USC  7414;  42  USC 

7601;  42  USC  7671  to  7671q 

CFR  Citation:  40  CFR  82  (Revision) 

Legal  Deadline:  None 

At)Stract:  This  rule  proposes  to  add  n- 
propylbromide  (nPB)  to  the  list  of 
acceptable  substitutes  for  class  I  and 
class  II  ozone  depleting  substances 
used  as  solvents  for  general  metals, 
precision,  and  electronics  cleaning,  as 
well  as  in  aerosol  solvent  applications. 
This  would  provide  another  alternative 
to  solvents  with  higher  ozone  depletion 
potential  that  industry  is  interested  in 
using.  The  rule  would  propose  finding 
nPB  not  acceptable  as  a  substitute  for 
use  in  adhesives  due  to  its  toxicity  and 
the  greater  emissions  from  that 
application.  The  rule  also  would 
propose  specific  conditions  on  the  use 
of  nPB  as  a  solvent.  These  might 
include  limiting  the  specific 
applications  in  which  it  may  be  used 
to  those  with  low  emissions  and 
requiring  exposure  limits  consistent 
with  industry  practices.  This  will 
ensure  that  nPB  is  used  in  a  manner 
that  is  safe  and  environmentally 
protective.  OSHA  does  not  currently 
regulate  nPB.  EPA  would  revise  our 
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ruling  to  adopt  whatever  OSHA 
requires  if  OSHA  later  regulates  the  use 
of  nPB.  If  finalized  as  proposed,  this 
rule  would  be  consistent  with  most 
existing  industry  practices  and  would 
impose  little  or  no  burden  on  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/02 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4599 

Split  from  RIN  2060-AJ58.  The  previous 
ANPRM  was  under  SAN  No.  3525. 

Sectors  Affected:  331  Primary  Metal 
Manufacturing;  332  Fabricated  Metal 
Product  Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  336 
Transportation  Equipment 
Manufacturing;  337  Furniture  and 
Related  Product  Manufacturing;  32615 
Urethane  and  Other  Foam  Product 
(except  Polystyrene)  Manufacturing 

Agency  Contact:  Margaret  Sheppard, 

Enviroiunental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9163 

Fax:  202  565-2155 

Email:  sheppard.margaret@epa.gov 

Erin  Birgfeld,  Environmental  Protection 

Agency,  Air  and  Radiation,  62Q5J 

Phone:  202  564-9079 

Fax:  202  565-2095 

Email:  birgfeld.erin@epa.gov 

RIN:  2060-AK26 

2900.  •  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  NONROAD 
DIESEL  ENGINES  AND  FUEL 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  CAA 

CFR  Citation:  40  CFR  89 

Legal  Deadline:  None 


Abstract:  On  October  23,  1998,  EPA 
finalized  emission  standards  for 
nonroad  compression  ignition  (i.e., 
diesel)  engines  for  engines  over  37 
kW{50hp).  The  regulation  reduced  the 
NOx  +  HC  emissions  standard  by  30% 
to  37%  (based  on  the  power  class)  from 
the  previous  6.9  g/hp-hr  NOx  and  1.0 
g/hp-hr  HC  standard  begirming  in  1999. 
As  a  follow-up  to  that  1998  rulemaking, 
the  Agency  is  now  undertaking  a 
technology  review,  pursuant  to  the 
Clean  Air  Act,  to  assess  whether  more 
stringent  standards  are  now  feasible, 
and  to  promulgate  such  standards  if  the 
findings  are  positive.  The  technology 
review  will  reassess  the  NOx  +  HC 
standards  and  will  set  the  next  phase 
of  particulate  matter  standards  for  over 
37  kW  and  up  to  560  kW.  The  emission 
limits  will  also  be  reexamined  for  the 
under  37  kW  scheduled  for 
implementation  in  2004.  The  issue  of 
the  sulfur  content  of  nonroad  diesel 
fuel  will  be  raised  and  consideration 
given  to  lowering  the  fuel  sulfur  level 
with  an  ultimate  15  ppm  cap.  The 
certification  duty  cycle  for  this  class  of 
engines  will  also  be  revisited  to 
implement  a  transient  duty  cycle  that 
gives  some  assurance  of  better  in-use 
control  of  particulate  matter. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/02 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4675 

Agency  Contact:  Cleophas  Jackson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  ASD,  Washington,  DC 

20460 

Phone:  734  214-4824 

Fax:  734  214-4816 

Email:  jackson.cleophas@epa.gov 

William  Charmley,  Environmental 

Protection  Agency.  Air  and  Radiation. 

ASD 

Phone:  734  214-4408 

Fax;  734  214-4050 

Email:  channley.william@epa.gov 

RIN:  2060-AK27 


2901.  •  NEW  SOURCE  REVIEW 
ROUTINE  MAINTENANCE,  REPAIR, 
AND  REPLACEMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  51.165:  40  CFR 
51.166.:  40  CFR  52.21;  40  CFR  52.24 

Legal  Deadline:  None 

Abstract:  This  rulemaking  provides  a 
definition  of  the  term  routine 
maintenance,  repair,  and  replacement 
for  the  New  Source  Review  program. 
The  current  New  Source  Review 
regulations  do  not  provide  a  definition 
of  this  term,  and  there  has  been 
considerable  debate  over  the  scope  of 
activities  that  should  be  included.  The 
new  definition  will  provide  a  level  of 
certainty  for  regulated  entities  and 
regulatory  agencies  with  respect  to 
program  applicability.  While  this  rule 
will  affect  small  businesses  and 
state/local/tribal  governments,  this  rule 
is  intended  to  simplify  the  regulatory 
process  and  decrease  the  burden  on 
these  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


08/00/02 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No  4676 

Agency  Contact:  Rachel  Rineheart. 

Environmental  Protection  Agency.  Air 

and  Radiation.  C339-03.  Washington. 

DC  20460 

Phone:  919  541-2402 

Fax;  919  541-5509 

Email;  rineheart.rachel@epa.gov 

Kathy  Kaufman.  Environmental 

Protection  Agency,  Air  and  Radiation, 

C339-03 

Phone;  919  541-0102 

Fax;  919  541-5509 

Email:  kaufman.kathy@epa.gov 

RIN:  2060-AK28 
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2902.  SOURCE-SPECIFIC  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
.NAVAJO  GENERATING  STATION; 
NAVAJO  NATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  49  CFR  123 

Legal  Deadline:  None 

At>8tract:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Navajo 
generating  station.  Where  necessar>'. 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency 

Timetable: 


Timetable: 

Action 

Oat*          FR  Cite 

NPRM 
Final  Action 

09/08/99  64  FR  48731 
09/00/02 

Action 


Date 


FR  Cite 


NPRM 

09/08/99 

64  FR  48725 

Notice 

01/26/00 

65  FR  4244 

Final  Action 

09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4315 

Agency  Contact:  Douglas  McDaniel, 
Environmental  Protection  Agency, 
Regional  Office  San  Francisco,  Region 
9.  San  Francisco,  CA  94105-3901 
Phone:  415  744-1246 

Colleen  McKaughan.  Environmental 

Protection  Agency,  Regional  Office  San 

Francisco 

Phone:  520  498-0118 

RIN:  2009-AAOO 

2903.  SOURCE-SPECIRC  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
NAVAJO  GENERATING  STATION; 
FOUR  CORNERS  POWER  PLANT 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  1740 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Four  Corners 
Plant,  respectively   Where  necessary, 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  SAN  No  3569 

Agency  Contact:  Douglas  McDaniel. 
Environmental  Protection  Agency. 
Regional  Office  San  Francisco,  Region 
9.  San  Francisco.  CA  94105-3901 
Phone:  415  744-1246 

Colleen  McKaughan,  Environmental 

Protection  Agency,  Regional  Office  San 

Francisco 

Phone:  520  498-0118 

RIN:  2009-AAOl 

2904.  NEW  SOURCE  REVIEW  (NSR) 
IMPROVEMENT 

Priority:  Other  Significant 

Legal  Autiiority:  CAA  as  amended,  title 
I 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  52.21;  40  CFR  52.24 

Legal  Deadline:  None 

Abstract:  This  action  is  to  revise  the 
CAA  new  source  review  (NSR) 
regulations,  which  govern  the 
preronstruction  air  quality  review  and 
permitting  programs  that  are 
implemented  by  States  and  the  Federal 
Government  for  new  and  modified 
major  stationary  sources  of  air 
pollution.  This  rulemaking  will 
deregulate,  that  is,  exclude  from  major 
NSR  program  requirements  those 
activities  of  sources  that,  with  respect 
to  air  pollution,  have  little 
environmental  impact.  The  rulemaking 
will  encourage  pollution  control  and 
pollution  prevention  projects  at  existing 
sources  Control  technology 
requirements  will  be  clarified  with 
respect  to  when  and  how  they  apply 
to  sources  that  are  covered.  The  action 
seeks  to  more  clearly  define  the 
appropriate  roles  and  requirements  of 
sources,  permitting  authorities  and 
Federal  land  managers  and  EPA  in  the 
protection  of  air-quality-related  values 
in  Federal  Class  I  areas  (i.e.,  certain 
national  parks  and  wilderness  areas) 
under  the  NSR  regulations.  State,  local, 
and  tribal  permitting  agencies  will  be 


given  more  flexibility  to  implement 
program  requirements  in  a  manner  that 
meets  their  specific  air  quality 
management  needs.  Consequently,  the 
rulemaking  decreases  the  number  of 
activities  that  are  subject  to  NSR 
requirements  and  also  expedites  the 
permitting  process  for  those  sources 
that  are  subject  to  NSR.  This  action  is 
designed  to  reduce  the  regulatory 
burden  over  all  industries  without 
respect  to  commercial  size  or  capacity; 
therefore,  it  should  have  no  detrimental 
impact  on  small  businesses.  This  action 
also  addresses  several  pending  petitions 
for  judicial  review  and  administrative 
action  pertaii.ing  to  NSR  applicability 
requirements  and  control  technology 
review  requirements.  Regulations  that 
will  be  affected  are  State 
implementation  plan  requirements  for 
review  of  new  sources  and 
modifications  to  existing  sources  {40 
CFR  51.160-166),  the  Federal 
prevention  of  significant  deterioration 
program  (40  CFR  52.21),  and  Federal 
restriction  on  new  source  construction 
(40  CFR  52.24).  Finally,  this  NSR 
Improvement  effort  also  includes  a 
separate  rulemaking  (SAN  4390,  Utility 
Sector  New  Source  Review  (NSR) 
Alternative  Compliance  Program), 
which  will  provide  industries  with  the 
flexibility  to  focus  more  on  existing 
pollution  sources,  with  the  goal  of 
achieving  as  good  or  better 
environmental  results  than  could  be 
achieved  by  focusing  strictly  on  new 
sources. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

07/23/96  61  FR  38249 
07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  3259 

See  also  SAN  4390 

Agency  Contact:  Lynn  Hutchinson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C339-03 

Phone:  919  541-5795 

Fax:  919  541-5509 

Email:  hutchinson.lynn@epa.gov 

RIN:  2060-AEll 
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2905.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICALS  MANUFACTURING 
INDUSTRY  -  WASTEWATER  (HNAL)  & 
AMEND.  TO  APPENDIX  C  OF  PART  63 
&  APPENDIX  J  OF  PART  60 

Priority:  Other  Significant 

Legal  AuttKKity:  CAAA 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Al)Stract:  This  rule  will  develop  a  new 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compoimds  from  wastewater  treatment 
operations  of  the  synthetic  chemicsd 
manufacturing  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^ 

SuppNPRM-lst 
Supp  NPRM-2ncl 

Appendix  J  to  Part 

60 
Final  Action 


09/12/94  59  FR  46780 
10/11/95  60  FR  52889 
12/09/98  63  FR  67988 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3380 

Supp  NPRM-2nd- 
http://www.epa.gov/fedrgstr/EPA- 

AJRJ  1998/December/Day- 
09/a284  72a.htm 

Sectors  Affected:  3251  Basic  Chemical 
Manufacturing 

Agency  Contact:  Mary  Tom  Kissell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-03,  Research 

Triangle  Park,  NO  27711 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.mary@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AE94 


2906.  NESHAP:  PETROLEUM 
REFINERIES;  CATALYTIC  CRACKING 
UNITS,  CATALYTIC  REFORMING 
UNITS  AND  SULFUR  RECOVERY 
UNITS 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  7401  et  seq; 
PL  101-549  104  Stat.  2399 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs). 
EPA  promulgated  NESHAP  rules  for 
petroleum  refineries  on  August  18, 
1995  (RIN  2060-AD94).  This  action 
covers  three  process  vents  not  covered 
under  RIN  2060-AD94.  These  are  the 
catalyst  regeneration  vents  from  fluid 
catalytic  cracking  units  (FCCU)  and 
cataljrtic  reformers  and  the  tail  gas 
vents  fixim  sulfur  recovery  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/11/98  63  FR  48889 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3549 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

AIR/1 998/September/Day- 
ll/a23508.htm 

Sectors  Affected:  32411  Petroleum 
Refineries 

Agency  Contact:  Bob  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-03,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884 
Fax:  919  541-0246 
Email:  lucas.bob@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AF28 


2907.  METHODS  FOR  MEASUREMENT 
OF  VISIBLE  EMISSIONS— ADDITION 
OF  METHODS  203A,  203B,  AND  203C 
TO  APPENDIX  M  OF  PART  51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401(b)(1);  42 

USC  7410;  42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  rulemaking  adds  Test 
Methods  203A,  203B,  and  203C  to  40 
CFR  part  51,  appendix  M  (entitled 
Example  Test  Methods  for  State 
Implementation  Plans).  These  methods 
describe  procedures  for  estimating  the 
opacity  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
them  in  State  Implementation  Plans  in 
enforcing  visible  emissions  regulations 
from  Stationary  Sources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/22/93  58  FR  61639 
0&'00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2915 

Agency  Contact:  Peter  Westlin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1058 

Fax:  919  541-1039 

Email:  westlin.peter@epa.gov 

RIN:  2060-AF83 

2908.  SERVICE  INFORMATION 
REGULATION  FOR  LIGHT-DUTY 
VEHICLES  AND  TRUCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  752 i(m) 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
manufactiu-ers  of  automobiles  to 
provide  necessary  information  needed 
to  make  use  of  emission  control 
diagnostic  systems  as  well  as  that 
needed  to  make  emission-related 
diagnosis  and  repairs  by  any  person 
engaged  in  the  repairing  or  servicing 
of  motor  vehicles  or  motor  vehicle 
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engines.  This  will  allow  independent 
service  repair  garages,  individual 
owners,  parts  manufacturers,  etc..  to 
have  access  to  emission  control 
information  to  better  service 
automobiles  and  ensure  clean  air 
compliance  requirements. 

Timetable: 


Action 


FR  Cits 


NPRM 
Final  Action 


06/08/01    66  FR  30830 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  3741 

Agency  Contact:  Holly  Pugliese. 

Environmental  Protection  Agency.  Air 

and  Radiation.  Ann  Arbor.  MI  48105 

Phone:  734  214-4288 

Fax:  734  214-4053 

Email:  pugliese.holly@epa.gov 

RIN:  2060-AG13 

2909.  ADDITION  OF  METHOD  207  TO 
APPENDIX  M  OF  40  CFR  PART  51 
METHOD  FOR  MEASURING 
ISOCYANATES  IN  STATIONARY 
SOURCE  EMISSIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

At>Stract:  The  Clean  Air  Act 
Amendments  of  1990  listed  certain 
isocyanate  compounds  as  hazardous  air 
pollutants  (HAPs).  The  Agency  does 
not  have  any  published  test  methods 
that  would  measure  air  emissions  of 
these  isocyanate  compounds  from 
stationary  sources.  This  action  would 
add  a  validated  test  method  to  measure 
isocyanate  emissions  to  appendix  M  of 
part  51.  Test  methods  in  part  51  can 
be  adopted  by  any  State  for  use  in  any 
regulation  that  requires  the 
measurement  of  any  of  the  isocyanate 
compounds  on  the  HAP  list.  This 
action  would  not  impose  any  new 
regulatory  requirements  that  do  not 
already  exist.  It  should  benefit  State 
governments  by  providing  them  with  a 
validated  test  procedure  for  measuring 
the  emissions  of  isocyanate 
compounds. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

Final  Action 

12/08/97  62  FR  64532 

12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3900 

Agency  Contact:  Gary  McAlister, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park.  NC  27711 

Ph(me:  919  541-1062 

Fax:  919  541-1039 

Email:  mcalister.gary@epa.gov 

RIN:  2060-AG88 

2910.  NESHAP:  CELLULOSE 
PRODUCTION  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory, 
November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs)  by 
establishing  maximum  achievable 
control  technology  (MACT)  for  facilities 
manufacturing  cellulose  ether, 
carboxymethyl  cellulose  ether,  methyl 
cellulose  ether,  cellulose  food  casing, 
cellulosic  sponges,  producing  rayon, 
and  producing  cellophane.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAP)  from  all  industries  to 
protect  the  public  health  and 
environment.  Emissions  of  HAP  from 
this  industry  have  been  associated 
with,  but  are  not  limited  to.  product 
washing  operations,  material  storage 
tanks,  and  film  drying. 


Unsupported  Plastics  Film  and  Sheet 
(except  Packaging)  Manufacturing 

Agency  Contact:  Bill  Schrock, 

Environmental  Protection  Agency.  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5032 

Fax:  919  541-3470 

Email:  schrock.bill@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AHll 

2911.  CONSOLIDATED  EMISSIONS 
REPORTING  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  sec 
110(a)(2)(F) 

CFR  Citation:  40  CFR  51.321  to  51.323 

Legal  Deadline:  None 

Abstract:  Three  sections  of  the  Clean 
Air  Act  and  its  amendments  require 
State  agencies  to  report  emission 
estimates  to  EPA.  Some  of  these 
sections  contain  obsolete  wording, 
inconsistent  instructions,  and  duplicate 
reporting  requirements.  This  rule  will 
consolidate  the  requirements  into  one 
area,  eliminate  obsolete  wording, 
eliminate  duplicate  reporting 
requirements,  and  provide  options  for 
collecting  and  reporting  data.  There 
will  be  no  impact  on  small  businesses. 
State  agencies  will  report  point,  area, 
and  mobile  source  emissions  statewide. 
State  agencies  will  also  report  fine 
particulate  matter  and  its  precursors. 
The  rule  will  provide  for  flexibility  in 
collecting  and  reporting  data. 

Timetable: 


Timetable: 

Action 

Date          FR  Cite 

Date          FR  Cite 

Action 

NPRM 
Final  Action 

05/23/00  65  FR  33268 

NPRM 

08/28/00  65  FR  52166 

05/00/02 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3970 

Project  combined  with  SAN  3963 

Sectors  Affected:  325221  Cellulosic 
Organic  Fiber  Manufacturing:  326113 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3986 

Agency  Contact:  William  B. 
Kuykendal,  Environmental  Protection 
Agency,  Air  and  Radiation,  D205-01, 
Research  Triangle  Park,  NC  27711 
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Phone:  919  541-5372 

Fax:  919  541-0684 

Email:  kuykendal.bill@epa.gov 

Phil  Lorang,  Environmental  Protection 

Agency,  Air  and  Radiation,  D205-01, 

RTP.  NC  27711 

Phone:  919  541-5463 

Fax:  919  541-0684 

Email:  lorang.phil@epa.gov 

RIN:  2060-AH25 

2912.  EXPANDED  DEFINITIONS  FOR 
ALTERNATIVE-FUELED  VEHICLES 
AND  ENGINES  MEETING  LOW- 
EMISSION  VEHICLE  EXHAUST 
EMISSION  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  200i;  15  USC 
2002;  15  USC  2003;  15  USC  2005;  15 
USC  2006;  15  USC  213;  42  USC  7521; 
42  USC  7522;  42  USC  7524;  42  USC 
7525;  42  USC  7541;  42  USC  7542;  42 
USC  7549;  42  USC  7550;  42  USC  7552 

CFR  Citation:  40  CFR  86;  40  CFR  88 

Legal  Deadline:  None 

Abstract:  This  action  will  ease  the 
burden  of  certification  for  both  Original 
Equipment  Manufacturers  (OEMs)  and 
after-market  conversion  entities.  This 
action  will,  for  vehicles  and  engines 
meeting  LEV  emission  standards, 
broaden  the  definition  of  the  term 
dedicated  fuel  syS^em,  broaden  the 
criteria  for  engine  families,  and  provide 
an  exemption  from  certification  fees. 
This  action  is  not  a  deregulatory  action. 
This  action  will  provide  another  means 
for  small  business  to  remain  active 
entities  in  supplying  alternatively 
fueled  vehicles  to  the  market  place.  The 
above  three  changes  are  intended  to 
reduce  the  cost  of  complying  with  the 
requirements  of  certification,  and  small 
business  will  benefit  from  these 
changes.  This  action  will  enhance  the 
ability  of  the  regulated  industry  to 
provide  alternatively  fueled  vehicles  to 
the  consumer  in  support  of  the 
Executive  Order  13031. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Notice 
Final  Action 


07/20/98  63  FR  38767 
05/14/99  64  FR  26410 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  information:  SAN  No.  4030 

Agency  Contact:  Sam  Napolitano, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6405J,  Washington,  DC 

20640 

Phone:  734  214-4310 

Email:  sam.napolitano@epa.gov 

R|N:  2060-AH52 

2913.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOWANCE  SYSTEM  FOR 
CONTROLLING  HCFC  PRODUCTION, 
IMPORT  &  EXPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  740i  et  seq 

CFR  Citation:  40  CFR  82.5(h):  40  CFR 
82.6(h);  40  CFR  82.8;  40  CFR  82.4(n) 
to  82.4(s);  40  CFR  82.4(u) 

Legal  Deadline:  None 

Abstract:  The  Stratospheric  Protection 
Division  currently  oversees  an 
allowance  allocation  system  for  the 
class  I  ozone-depleting  substances.  An 
allowance  allocation  system  for  class  II 
ozone-depleting  substances  or 
hydrochloroflurocarbons  (HCFCs)  had 
not  been  established  prior  to  1998 
because  consumption  figures  had 
hovered  around  80%  of  the  cap 
imposed  by  the  Montreal  Protocol  in 
1992.  U.S.  consumption  for  1999 
through  2001  has  been  fluctuating 
between  80%  and  95%.  In  1999,  the 
Protocol  imposed  a  production  cap 
effective  January  1,  2004.  An  allowance 
allocation  system  for  HCFCs  will  allow 
the  U.S.  to  remain  under  the 
consumption  and  production  caps.  This 
rule  also  contains  the  mechanisn  to 
implement  the  phaseout  of  HCFC-14lb, 
effective  January  1,  2003. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Final  Action 


04/04/99  64  FR  16373 
07/20/01  66  FR  38064 
06/00/02 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltlonal  Information:  SAN  No.  4120 

Additional  deadline:  Montreal  Protocol. 
The  Protocol  requires  compliance  with 
formulary  caps  of  all  Parties' 
consumption  and  production  of  HCFCs. 
The  ANPRM  and  the  NPRM  are 
available  on  the  Internet  at: 


http://w\vw. epa.gov/ 
ozone/title6/phaseout/  phaseout.html 

Agency  Contact:  Vera  Au, 
Enviromnenta]  Protection  Agency.  Air 
and  Radiation,  6205J 
Phone:  202  564-2216 
Fax:  202  565-2156 
Email:  au.vera@epa.gov 

Tom  Land,  Enviromnental  Protection 
Agency,  Air  and  Radiation,  6205J 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  2060-AH67 

2914.  NESHAP:  POLYVINYL 
CHLORIDE  AND  COPOLYMERS 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutor\', 
November  15,  2000. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  emission  standards  for  each 
major  source  category'  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  administrator  of  the  EPA.  The 
EPA  has  determined  that  some  plants 
may  be  major  sources  for  one  or  more 
HAPs.  As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  polyvinyl  chloride  industry',  to 
be  promulgated  by  November  15,  2000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/08/00  65  FR  76958 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4114 

Agency  Contact:  Warren  Johnson,Jr., 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5124 

Fax:  919  541-3470 

Email:  johnson.warren@epa.gov 

Peimy  Lassiter,  Envirorunental 
Protection  Agency,  Air  and  Radiation, 
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C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penn>'@epa.gov 

RIN:  2060-AH82 

2915.  PHASE  I  FEDERAL 
IMPLEMErfTATION  PLANS  (RPS)  TO 
REDUCE  THE  REGIONAL 
TRANSPORT  OF  OZONE  IN  THE 
EASTERN  UNITED  STATES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Auttiority:  42  USC  7410 

CFR  Citation:  40  CFR  52;  40  CFR  97 

Legal  Deadline:  NPRM.  Statutory-. 
January  25,  2003.  EPA  is  required  to 
promulgate  FIPs  by  January  25  2003 
unless  States  submit  approvable  plans. 

Abstract:  This  action  would 
promulgate  Federal  Implementation 
Plans  (FIPs)  which  require  nitrogen 
oxides  (NOx)  emissions  decreases.  The 
intended  effect  is  to  reduce  the 
transport  of  ozone  (smog)  pollution  and 
one  of  its  main  precursors  —  NOx  — 
across  State  boundaries  in  the  eastern 
half  of  the  United  States.  On  October 
27,  1998,  EPA  published  a  final  rule 
(the  NOx  SIP  Call)  which  allowed 
States  12  months  to  develop,  adopt, 
and  submit  revisions  to  their  State 
Implementation  Plans  (SIPs)  to  address 
the  transport  problem  The 
Administrator  is  required  to  promulgate 
a  FIP  within  2  years  of:  (1)  finding  that 
a  State  has  failed  to  make  a  required 
submittal  or  (2)  finding  that  a  submittal 
is  not  complete  or  (3)  disapproving  a 
SIP  submittal.  On  June  22.  2000.  the 
D.C.  Court  of  Appeals  assigned  a  new 
SIP  submittal  date  of  October  30.  2000. 
Eleven  States  (Virginia.  West  Virginia. 
Alabama,  Kentucky.  North  Carolina. 
South  Carolina,  Tennessee,  Illinois, 
Indiana.  Michigan,  and  Ohio)  and  the 
District  of  Columbia  had  not  submitted 
adequate  SIPs.  as  announced  in  a 
findings  rule  published  on  December 
26,  2000.  EPA  IS  continuing  to  work 
with  these  States  to  assist  them  in 
adopting  State  plans  that  meet  the 
requirements  of  the  NOx  SIP  Call;  6 
States  and  DC.  recently  submitted  fully 
approvable  plans.  (Note:  The  FIPs 
discussed  here  will  apply  to  all 
elements  of  the  NOx  SIP  call  that  were 


not  remanded  to  EPA  by  the  court  on 
March  3.  2000.  The  portions  of  the  SIP 
call  that  were  remanded  to  EPA  will 
be  covered  under  Phase  2  SIPs,  and  if 
necessary,  separate  FIP  actions  will  be 
prepared  for  those.) 

Timetable: 


Action 


Date  FR  Cite 


10/21/98  63  FR  56393 
12/26/00  65  FR  81366 
02/00/03 


NPRM 

Findings  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  information:  SAN  No.  4096 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

AIR/1998/October/Day-21/a26431.htm 
Findings 

Sectors  Affected:  322122  Newsprint 
Mills;  322121  Paper  (except  Newsprint) 
Mills;  32213  Paperboard  Mills;  32211 
Pulp  Mills;  325998  All  Other 
Miscellaneous  Chemical  Product 
Manufacturing;  325131  Inorganic  Dye 
and  Pigment  Manufacturing;  325188  All 
Other  Basic  Inorganic  Chemical 
Manufacturing;  325211  Plastics 
Material  and  Resin  Manufacturing; 
32511  Petrochemical  Manufacturing; 
325188  All  Other  Basic  Inorganic 
Chemical  Manufacturing;  32512 
Industrial  Gas  Manufacturing;  325199 
All  Other  Basic  Organic  Chemical 
Manufacturing;  327211  Flat  Glass 
Manufacturing;  327213  Glass  Container 
Manufacturing;  327212  Other  Pressed 
and  Blown  Glass  and  Glassware 
Manufacturing;  32731  Cement 
Manufacturing;  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing;  331111  Iron  and  Steel 
Mills;  331221  Cold-Rolled  Steel  Shape 
Manufacturing;  33611  Automobile  and 
Light  Duty  Motor  Vehicle 
Manufacturing;  333618  Other  Engine 
Equipment  Manufacturing;  333415  Air- 
C^onditioning  and  Warm  Air  Heating 
Equipment  and  Commercial  and 
Industrial  Refrigeration  Equipment 
Manufacturing;  221122  Electric  Power 
Distribution;  221112  Fossil  Fuel 
Electric  Power  Generation;  221121 
Electric  Bulk  Power  Transmission  and 
Control;  48621  Pipeline  Transportation 


of  Natural  Gas;  221122  Electric  Power 
Distribution;  221112  Fossil  Fuel 
Electric  Power  Generation;  221121 
Electric  Bulk  Power  Transmission  and 
Control;  22133  Steam  and  Air- 
Conditioning  Supply 

Agency  Contact:  Doug  Grano, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3292 

Fax:  919  541-0824 

Email:  grano.doug@epamail.epa.gov 

Jan  King,  Environmental  Protection 
Agency,  Air  and  Radiation,  C539-02 
Phone:  919  541-5665 
Fax:  919  541-0824 
Email:  king.jan@epa.gov 

RIN:  2060-AH87 

2916.  NESHAP:  WET-FORMED 
RBERGLASS  MAT  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  April 
1,  2001. 

Abstract:  The  CAA  required  the  EPA 
to  publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  wet-formed  fiberglass  mat 
production  industry  is  not  included  in 
the  initial  list  of  categories  for 
standards  development  but  information 
available  to  the  Administrator  suggests 
that  the  industry  is  a  major  source  of 
HAP  emissions  and,  as  such,  emission 
standards  shall  be  developed  for  this 
industry.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  wet-formed 
fiberglass  mat  production  industry  may 
be  reasonably  expected  to  emit  one  of 
the  pollutants  listed  in  section  112(b) 
of  the  CAA.  The  purpose  of  this  action 
is  to  pursue  a  regulatory  development 
program  such  that  emission  standards 
may  be  promulgated  for  this  industry. 
Emission  standards  for  this  industry 
were  proposed  on  May  26,  2000. 
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Final  Rule  Stage 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

05/26/00  65  FR  34278 
05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonmatlon:  SAN  No.  4082 

Agency  Contact:  Juan  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AH89 

2917.  REVISION  TO  THE  DERNITION 
OF  VOLATILE  ORGANIC  COMPOUND 
(VOC)  TO  EXCLUDE  TERTIARY  BUTYL 
ACETATE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  740l-767iq 

CFR  Citation:  40  CFR  5l.l00(s) 

Legal  Deadline:  None 

AtMtract:  The  definition  of  VOC  is 
proposed  to  be  revised  to  add  tertiary 
butyl  acetate  to  the  list  of  negligibly 
reactive  compounds.  This  is  a 
deregulatory  actioil  that  will  remove 
tertiary  butyl  acetate  from  the  necessity 
to  be  controlled  as  a  VOC  in  SIPs  for 
attaining  the  ozone  standard.  This  is 
not  expected  to  have  a  significant 
impact  on  small  businesses  or  local 
governments. 

Timetable: 


Action 


D^te 


FR  Cite 


NPRM  09/30/99  64  FR  52731 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4254 

Agency  Contact:  William  L.  Johnson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C539-02,  Research 
Triangle  Park,  NC  27711 


Phone:  919  541-5245 

Fax:  919  541-0824 

Email:  johnson.williaml@epa.gov 

Terry  Keating,  Environmental 

Protection  Agency.  Air  and  Radiation, 

6103A,  Washington,  DC  20460 

Phone:  202  564-1554 

Fax:  202  564-5603 

Email:  keating.terry@epa.gov 

RIN:  206O-AI45 

2918.  RULEMAKING  ON  SECTION  126 
PETITIONS  FROM  NEW  YORK  AND 
CONNECTICUT  REGARDING 
SOURCES  IN  MICHIGAN;  REVISION 
OF  DERNITION  OF  APPLICABLE 
REQUIREMENT  FOR  TITLE  V 
OPERATING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7426 

CFR  Citation:  40  CFR  52;  40  CFR  75; 
40  CFR  97 

Legal  Deadline:  None 

At)Stract:  The  EPA  is  proposing  to 
revise  the  Section  126  Rule  in  light  of 
the  March  3,  2000  court  decision  on 
the  NOx  SIP  Call.  The  court  vacated, 
and  remanded  to  EPA  for  further 
consideration,  the  inclusion  of  Georgia 
and  Missouri  in  the  NOx  SIP  Call  in 
light  of  the  Ozone  Transport 
Assessment  Group  conclusions  that 
emissions  from  coarse  grid  portions  of 
States  did  not  merit  controls.  The 
reasoning  of  the  Court  regarding  the 
significance  of  NOx  emissions  from 
sources  in  Georgia  and  Missouri  calls 
into  question  the  inclusion  of  the 
coarse  grid  portion  of  Michigan  in  the 
NOx  Sff  Call.  In  a  separate  proposal, 
EPA  is  proposing  to  withdraw  the  NOx 
SIP  Call  requirements  for  the  Michigan 
coarse  grid  area.  The  Section  126  Rule 
is  based  on  many  of  the  same  analyses 
and  information  used  for  the  NOx  SIP 
call  and  covers  part  of  Michigan.  Thus, 
EPA  is  proposing  to  withdraw  its 
section  126  findings  and  control 
requirements  with  respect  to  sources 
located  in  the  small  part  of  the  coarse 
grid  portion  of  Michigan  that  is 
currently  covered  by  the  Section  126 
Rule.  The  EPA  has  not  identified  any 
existing  section  126  sources  that  would 
be  affected  by  the  proposal,  however 
this  proposal  would  eliminate  findings 
and  control  requirements  for  new 
sources  locating  in  the  coarse  grid.  This 
proposal  does  not  create  any  new 
requirements,  thus  there  are  no 
associated  costs.  The  EPA  is  also 


proposing  to  revise  the  definition  of 
applicable  requirement  for  title  V 
operating  permit  programs  by  providing 
expressly  that  any  standard  or  other 
requirement  under  section  126  is  an 
applicable  requirement  and  must  be 
included  in  operating  permits  issued 
under  title  V  of  the  CAA. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/22/02  67  FR  8386 
09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State 

Additional  Information:  SAN  No.  4464 

Split  from  RIN  2060-AH88. 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation 

Agency  Contact:  Carla  Oldham. 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

Tom  Helms,  Environmental  Protection 
Agency,  Air  and  Radiation,  C539-02, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5527 
Fax:  919  541-0824 
Email:  helms.tom@epa.gov 

RIN:  2060-AJ36 

2919.  REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  STATE 
IMPLEMENTATION  PLANS 
(GUIDELINE  ON  AIR  QUALITY 
MODELS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410  CAAA 
sec  110(a)(2);  CAAA  sec  165(e);  CAAA 
sec  172(a);  CAAA  sec  172(c);  42  USC 
7601  CAAA  sec  301(a)(1);  CAAA  sec 
320 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
revisions  to  the  Guideline  on  Air 
Quality  Models,  published  as  appendix 
W  to  40  CFR  part  51.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  from 
Prevention  of  Significant  Deterioration 
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(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  Appendix  VV  to  40  CFR  part 
51  fulfills  a  Clean  Air  Act  mandate  for 
EIPA  to  specif\'  models  for  air 
management  purposes  This  proposed 
rulemaking  enhances  appendix  W  with 
new  and/or  improved  techniques. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/21/00  65  FR  21505 

Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddHlonal  Information:  SAN  No  3470 

Agency  Contact:  Tom  Coulter. 
Environmental  Protection  Agency.  Air 
and  Radiation.  C339-02 
Phone;  919  541-0832 
Email:  coulter.tom@epa.gov 

loe  Tikvart.  Environmental  Protection 
Agency.  Air  and  Radiation.  D243-01. 
RTP.  NC  27711 
Phone:  919  541-5562 
Email:  tikvart. joe^epa. gov 

RIN:  2060-AFOl 

2920.  NESHAP:  PRIMARY  COPPER 
SMELTING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  ISC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  2000. 

Abstract:  The  pnmarv  cupper  smelting 
industrv'  is  known  to  emit  a  number 
of  the  hazardous  air  pollutants  listed 
in  section  112  of  the  Clean  .^ir  Act. 
The  industrv'  is  comprised  of  seven 
smelters  located  in  four  states.  All  have 
extensive  control  systems  for  oxides  of 
sulfur  and  HAPs   However,  fugitive 
emissions  may  cause  several  smelters 
to  exceed  major  source  levels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM 
Final  Action 


04/20/98  63  FR  19582 
06/26/00  65  FR  39326 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 


Final  Rule  Stage 


Additional  Information:  SAN  No.  3340 

NPRM- 

http://www.epa.gov/fedrgstr/EPA- 
AIR/ 1998/ April/Day-20/al0142. htm 

Agency  Contact:  Eugene  Crumpler. 

Environmental  Protection  Agency,  Air 

and  Radiation.  C439-02,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0881 

Fa.\:  919  541-5450 

Email:  crumpler.eugene@epa.gov 

Al  Verveart.  Environmental  Protection 

Agency.  Air  and  Radiation,  C439-01, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5602 

Fax    919  541 -.5450 

Email:  vervaert.al@epa.gov 

RIN:  206(>-AE46 

2921.  AMENDMENTS  TO  GENERAL 
PROVISIONS  SUBPARTS  A  AND  B 
FOR  40  CFR  63 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  42  USC  7412  CAA  sec 
112;  PL  101-549 

CFR  Citation:  40  C;FR  63.1-15:  40  CFR 
6,i  50-56 

Legal  Deadline:  None 

AbstrtKTt:  The  (General  Provisions 

(subpart  A)  were  promulgated  on 
March  16.  1994  (59  FR  12408).  The 
General  Provisions  create  the  technical 
and  administrative  framework  and 
establish  general  procedures  and 
criteria  for  implementing  MACT 
standards   On  Mav  16,  1994,  six 
litigants  filed  petitions  for  EPA  to 
review  i:ertain  provisions  of  the  General 
Provisions.  Subpart  B,  the  procedures 
for  implementing  section  112(i).  was 
promulgated  on  May  26.  1994.  In  lune, 
1994  litigants  filed  petitions  for  EPA 
to  review  the  promulgated  procedures. 
As  a  result  of  the  litigation,  it  is 
anticipated  that  a  number  of  technical 
and  administrative  amendments  to 
subparts  A  and  B  will  be  proposed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/23/01    66  FR  16318 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3551 


Agency  Conta^:  Rick  Colyer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park.  NC  27711 

Phone;  919  541-5262 

Fax:  919  541-0942 

Email:  colyer.rick@epa.gov 

Jim  Crowder.  Environmental  Protection 

Agency,  Air  and  Radiation.  C439-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax;  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AF31 

2922.  NESHAP:  TIRE 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15,  2000. 

Abstract:  This  is  a  10-year  MACT 
covering  the  HAP  emissions  from  the 
manufacturing  of  Rubber  tires.  The 
emission  sources  associated  with  the 
rubber  compound  mixing  (banbur>'); 
extruding  calendaring:  building:  curing 
and  finishing  are  covered  in  this 
MACT.  Forty-one  facilities  have  been 
initially  identified.  This  includes 
approximately  35  facilities  of  at  least 
10  tpv  and  26  facilities  of  at  least  25 
tpy.  Emissions  are  primarily  associated 
with  rubber  processing  and  the  use  of 
HAP  bearing  solvent  and  cements. 
Several  facilities  have  eliminated 
through  substitution  much  of  the  HAP 
bearing  solvent  and  cements.  However, 
evaluation  of  the  MACT  and  separation 
of  the  rubber  processing  emissions  from 
HAP  bearing  solvents  and  cement  will 
reduce  the  number  of  affected  facilities 
to  about  30.  In  addition,  the  tire  cord 
coating  operations  will  also  be 
included.  Typically  these  facilities  are 
separate  non-colocated  operations.  The 
major  pollutant  associated  with  tire 
cord  is  formaldehyde.  There  are 
approximately  12  affected  major 
facilities. 

Timetable: 


Action 


Date 


FR  Cite 


10/18/00  65  FR  62414 
05/00/02 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 
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Additional  Information:  SAN  No.  3749 

Agency  Contact:  Tony  Wayne, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AG29 

2923.  NESHAP:  LARGE  APPUANCE 
(SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  regulation  will  apply  to 
surface  coating  of  large  appliance 
products  and  parts.  This  regulation  will 
reduce  nationwide  emissions  of  HAPs 
from  surface  coating  of  large' 
appliances,  a  measiire  required  by 
section  112  of  the  Clean  Air  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/22/00  65FR81133 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Additional  information:  SAN  No.  3823 

Sectors  Affected:  335222  Household 
Refrigerator  and  Home  Freezer 
Manufacturing;  335221  Household 
Cooking  AppUance  Manufacturing; 
335224  Household  Laundry  Equipment 
Maniifactuiing;  335212  Household 
Vacuum  Cleaner  Manufacturing; 
335228  Other  Major  Household 
Appliance  Manufecturing;  333415  Air- 
Conditioning  and  Warm  Air  Heating 
Equipment  and  Commercial  and 
Industrial  Refrigeration  Equipment 
Manufacturing;  333319  Other 
Commercial  and  Service  Industry 
Machinery  Manufacturing;  333312 
Commercial  Laundry,  Drycleaning  and 
Pressing  Machine  Manufacturing 


Agency  Contact:  Lynn  Dail, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C-5 39-03,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0283 
Fax:  919  541-5689 
Email:  dail.lyim@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG54 

2924.  NESHAP:  ASPHALT 
PROCESSING  AND  ASPHALT 
ROORNG  IMANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory,  May 
1,  2001. 

Abstract:  The  CAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emissions  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximiun  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  asphalt  roofing  and 
processing  industry  may  be  reasonably 
anticipated  to  emit  one  or  more  of  the 
pollutants  listed  in  section  112(b)  of  the 
CAA.  As  a  consequence,  the  som-ce 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  ten 
years  of  enactment  of  the  CAA 
Amendments  of  1990.  The  purpose  of 
this  action  is  to  pursue  a  regulatory 
development  program  such  that 
emission  standards  may  be  proposed 
and  promulgated  according  to  the 
mandated  schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/21/01   66  FR  58610 

Interim  Final  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  SAN  No.  3655 

Sectors  Affected:  324122  Asphalt 
Shingle  and  Coating  Materials 
Manufacturing 

Agency  Contact:  Rick  Colyer, 

Environmental  Protection  Agency.  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-0942 

Email:  colyer.rick@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AG66 


2925.  NESHAP:  METAL  COIL 
(SURFACE  COATING)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  metal  coil  surface 
coating  industry.  The  Agency  will 
study  what  pollutants  are  emitted  and 
evaluate  the  control  techniques, 
including  pollution  prevention,  that  are 
used  to  reduce  these  emissions.  The 
Agency  will  also  determine  what,  if 
any,  impact  the  rule  would  have  on 
small  businesses. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/18/00  65  FR  44616 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  3905 

Sectors  Affected:  323122  Prepress 
Services;  339991  Gasket,  Packing,  and 
Sealing  Device  Manufacturing;  326113 
Unsupported  Plastics  Film  and  Sheet 
(except  Packaging)  Manufacturing; 
32613  Laminated  Plastics  Plate,  Sheet 
and  Shape  Manufactiu'ing;  32614 
Polystyrene  Foam  Product 
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Manufacturing;  3,31112 
Electrometallurgical  Ferroalloy  Product 
Manufacturing;  331221  Cold-Rolled 
Steel  Shape  Manufacturing;  33121  iron 
and  Steel  Pipes  and  Tubes 
Manufacturing  from  Purchased  Steel; 
331312  Primary  Aluminum  Production; 
331314  Secondary  Smelting  and 
Alloying  of  Aluminum;  331315 
Aluminum  Sheet.  Plate  and  Foil 
Manufacturing;  331319  Other 
Aluminum  Rolling  and  Drawing 

Agency  Contact:  Rhea  [ones. 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-2940 

Fax;  919  541-5689 

Email   iones.rheatGiepa.gov 

Dianne  Bvrne,  Environmental 

Protection  Agency.  Air  and  Radiation. 

C4 39-04.  Research  Triangle  Park.  NC. 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne  dianne@epa.gov 

RIN:  2060-AG97 

2926.  NESHAP:  LEATHER  RNISHING 
OPERATIONS 

PHority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory.  May 

1,  2001. 

Abstract:  Title  III  of  the  Clean  Air  Act 
requires  EPA  to  develop  air  emission 
standards  for  facilities  that  emit  any  of 
the  189  hazardous  air  pollutants.  This 
action  will  develop  a  MACT  standard 
for  sources  involved  in  leather  finishing 
operations.  Facilities  involved  in  these 
operations  release  over  1.7  million 
pounds  of  hazardous  air  pollutants  per 
year.  Regulation  of  these  facilities  will 
result  in  a  reduction  of  the  emissions 
of  hazardous  air  pollutants,  several  of 
which  are  highly  toxic. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/02700  65  FR  58702 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3964 


Final  Rule  Stage 


Sectors  Affected:  31611  Leather  and 
Hide  Tanning  and  Finishing 

Agency  Contact:  Bill  Schrock. 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5032 

Fax:  919  541-3470 

Email:  schrock.bill@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AH17 

2927.  IMPORTATION  OF 
NONCONFORMING  VEHICLES; 
AMENDMENTS  TO  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7522  CAA  sec 
203;  42  CSC  7525  CAA  sec  206;  42 
USC  7541  CAA  sec  207;  42  USC  7542 
CAA  sec  208:  42  USC  7601  CAA  sec 
301;  42  USC  7522  CAA  sec  203;  42 
USC  7550  CAA  sec  216;  42  USC  7601 
CAA  sec  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  in  40  CFR  part  85,  subpart 
P  to  allow  entry  into  the  United  States 
of  vehicles  which  are  originally  sold  in 
Canada  and  which  are  identical  to  their 
U.S.  counterparts,  without  obtaining  a 
certificate  of  c;onformity  from  EPA.  This 
action  is  in  response  to  a  petition  for 
review  of  import  rules.  The  final  rule 
also  will  address  certain  other  issues 
in  part  85,  subpart  P  and  subpart  R, 
including:  (1)  formalizing  a  long- 
standing EPA  policy  regarding  the 
importation  of  owned  vehicles  that  are 
proven  to  be  identical  to  a  vehicle 
certified  for  sale  in  the  United  States; 
(21  establishing  new  emission  standards 
applicable  to  imported  nonconforming 
vehicles;  (3)  clarifying  the  regulatory 
language  that  concerns  exclusions  and 
exemptions  from  meeting  Federal 
emission  requirements;  and  (4) 
providing  several  minor  clarifications 
to  the  existing  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/24/94  59  FR  13912 


Action 


Date  FR  Cite 


Supplemental  NPRM     02/12/96  61  FR  5840 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2665 

Agency  Contact:  Len  Lazarus. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6405},  Washington,  DC 

20460 

Phone:  202  564-9281 

RIN:  2060-AI03 

2928.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  REGARDING 
A  RECYCLING  STANDARD  UNDER 
SECTION  608 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  7401  et  seq 
CAA  sec  608 

CFR  Citation:  40  CFR  82  subpart  F 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
recordkeeping  aspects  of  the  technician 
certification  program,  clarify  aspects  of 
a  sales  restriction,  and  adopt  an 
updated  version  of  ARI  standard  740. 
The  rule  will  also  clarify  the  distinction 
between  major  and  non-major  repairs 
and  amend  several  definitions 
including  small  appliances.  The  rule 
also  addresses  the  transfers  of 
unreclaimed  refrigerant  between 
majority-owned  and  majority-controlled 
subsidiaries. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM1 
NPRM 
Final  Action 

02/29/96 
11/01/96 
05/00/02 

61  FR  7858 
61  FR  56493 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  3556 

Additional  SANs  3895,  3896.  This  rule 
will  address  a  potential  adoption  of  a 
more  flexible  method  for  cleaning 
refrigerants  for  refrigerant  transferred 
between  appliances  with  different 
ownership  with  a  potential  adoption  of 
a  third  party  certification  program  for 
labs. 
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Agency  Contact:  Julius  Banks, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J 

Phone:  202  564-9870 

Fax:  202  565-2156 

Email:  banks.julius@epa.gov 

Tom  Land,  Environmental  Protection 
Agency,  Air  and  Radiation,  6205J 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  2060-AF36 

2929.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
REFRIGERANT  RECYCLING  RULE 
AMENDMENT  TO  INCLUDE 
SUBSTITUTE  REFRIGERANTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq; 
42  USC  7671(g)  CAA  sec  608 

CFR  Citation:  40  CFR  82(F)  ' 

Legal  Deadline:  None 

Abstract:  This  action  would  facilitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants.  The  action 
would  provide  regulations  covering 
recovery/recycling  equipment, 
recovery/recycling  practices,  and 
applicable  certifications  that  would  be 
required  to  accomplish  compliance 
with  the  venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  608  regulations, 
expanding  applicability,  where 
appropriate,  to  substitute  refrigerants. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

06/11/98  63  FR  32044 
09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3560 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

AIRyi998/June/Day-ll/al5003.htm 

Agency  Contact:  Julius  Banks, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J 

Phone:  202  564-9870 

Fax:  202  565-2156 

Email:  banks.julius@epa.gov 


Tom  Land,  Environmental  Protection 
Agency,  Air  and  Radiation,  6205J 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  2060- AF3 7 

2930.  PAPER  AND  OTHER  WEB 
COATING  NESHAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59;  40  CFR  63 

Legal  Deadline:  Final,  Statutorv', 
November  15,  2000. 

Abstract:  This  action  would  result  in 
the  reduction  of  hazardous  air 
pollutants  (HAPs)  emitted  by  the  paper 
and  other  web  coating  industries.  The 
Agency  will  study  the  various  HAP  and 
VOC  pollutants  emitted  by  the  industry 
and  will  evaluate  pollution  prevention 
and  control  techniques  which  can 
reduce  these  emissions. 


Email:  byrne.dianne@epa.gov 
RIN:  2060-AG58 

2931.  FEDERAL  IMPLEMENTATION 
PLANS  FOR  INDIAN  RESERVATIONS 
IN  IDAHO,  OREGON  AND 
WASHINGTON 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  49.121  to  49.139; 
40  CFR  49.9861  to  49.17810 

Legal  Deadline:  None 

Abstract:  This  Federal  Implementation 
Plan  (FIP)  proposes  basic  air  rules  to 
apply  on  Indian  Reservations  in  Idaho, 
Oregon,  and  Washington.  The  rules 
provide  some  basic  air  quality 
protection  similar  to  what  the  state 
implementation  plans  (SIPs)  require  for 
Idaho,  Oregon,  and  Washington.  These 
rules  are  needed  to  establish  a  level 
playing  field  and  create  basic  federally 
enforceable  rules  under  the  Clean  Air 
Act. 


Timetable: 

Date          FR  Cite 

Timetable: 

Action 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

09/13/00  65  FR  55332 
11/00/02 

NPRM 
Final  Action 

03/15/02   67  FR  11 748 
03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3827 

Sectors  Affected:  322211  Corrugated 
and  Solid  Fiber  Box  Manufacturing; 
322212  Folding  Paperboard  Box 
Manufacturing;  322221  Coated  and 
Laminated  Packaging  Paper  and  Plastics 
Film  Manufacturing;  322222  Coated 
and  Laminated  Paper  Manufacturing; 
322223  Plastics,  Foil,  and  Coated  Paper 
Bag  Manufacturing;  323111  Commercial 
Gravure  Printing;  323116  Manifold 
Business  Form  Printing 

Agency  Contact:  Paul  Almodovar, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Dianne  Byrne,  Enviromnental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4487 

EPA  Region  10  would  be  responsible 
for  implementing  and  enforcing  these 
proposed  rules.  Tribes  can  choose  to 
assist  EPA  or  take  over  responsibility 
for  their  reservations,  and  EPA  would 
provide  funding  to  tribes  through  grants 
to  support  their  efforts. 

Agency  Contact:  Regina  Thompson. 

Environmental  Protection  Agencv. 

Regional  Office  Seattle,  OAQ-107,  1200 

6th  Avenue,  Seattle,  WA  98101 

Phone:  206  553-1498  '" 

Fax:  206  553-0110 

Email:  thompson.regina@epa.gov 

Bonnie  Thie,  Environmental  Protection 
Agency.  Regional  Office  Seattle,  OAQ- 
107 

Phone:  206  553  1189 
Fax:  206  553-0110 
Email:  thie,bonnie@epa.gov 

RIN:  2012-AAOl 
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2932.  NESHAP:  GENERIC  MACT  FOR 
CARBON  BLACK,  ETHYLENE, 
CYANIDE  AND  SPANDEX 

Prtorlty;  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory.  May 
1.  2001 

AtMtract:  Several  of  the  source 
categories  that  are  subject  to  MACTT 
(maximum  achievable  control 
technology)  standards  contain  only  a 
few  sources  (e.g.,  less  than  five).  EPA 
plans  to  develop  a  generic  MACT 
standard  for  these  source  categories. 
Given  the  relatively  few  affected 
sources  caught  by  the  generic  stamdard. 
the  overall  cost  and  environmental 
effects  of  this  action  are  expected  to 
be  small,  nationallv 


Timetable: 

Action 

Date          FR  Ctte 

NPRM 
Final  Action 

12/06/00  65  FR  76408 
05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4105 

Sectors  Affected:  325182  Carbon  Black. 
Manufacturing;  325188  All  Other  Basic 
Inorganic  Chemical  Manufacturing 

Agency  Contact:  Mark  Morris. 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation. 

C439-04,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  206O-AH68 

2933.  EMISSIONS  FROM  NONROAD 
SPARK-IGNmON  ENGINES  AND 
STANDARDS  FOR  RECREATIONAL 
SPARK-IGNmON  ENGINES 

Priortty:  Economicallv  Significant. 
Major  under  5  USC  801 

Legal  Authority:  42  USC  7401  to 

7671(q) 


CFR  Citation:  40  CFR  94 

Legal  Deadline:  NPRM,  judicial. 

September  14.  2001. 

Final,  [udicial,  September  13,  2002. 

Abstract:  Emissions  from  large  spark- 
ignition  engines  are  currently 
unregulated.  EPA  and  California  Air 
Resources  Board  (CARB)  are 
cooperating  in  an  effort  to  set  emission 
standards  for  these  engines  to 
substantially  reduce  their  contribution 
to  the  emission  inventory. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Finding  02/08/99  64  FR  6008 

ANPRM  Final  Finding  12/07/00  65  FR  76790 

NPRM  10/05/01  66  FR  51098 

Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4154 

Sectors  Affected:  333924  Industrial 
Truck,  Tractor,  Trailer  and  Stacker 
Machinery  Manufacturing;  335312 
Motor  and  Generator  Manufacturing; 
42183  Industrial  Machinery  and 
Equipment  Wholesalers 

Agency  Contact:  Alan  Stout, 

Environmental  Protection  Agency,  Air 

and  Radiation.  EPCD,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4805 

Fax:  734  214-4816 

Email:  stout.alan@epaniail.epa.gov 

Don  Kopinski.  Environmental 

Protection  Agency.  Air  and  Radiation. 

OMS  EPCD.  Ann  Arbor.  MI  48105 

Phone:  734  214-4229 

Fax:  734  214-4816 

Email:  kopinski.donald@epa.gov 

RIN:  2060-AIll 

2934.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PROCESS 
FOR  EXEMPTING  QUARANTINE  AND 
PRESHIPMENT  APPLICATIONS  OF 
METHYL  BROMIDE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414:  42  USC 

7671-7671(q) 

CFR  Citation:  40  CFR  82.1  to  82.13 

Legal  Deadline:  None 

Abstract:  The  Montreal  Protocol 
exempts  quarantine  and  preshipment 


from  the  methyl  bromide  production 
and  import  baseline;  therefore,  a 
regulation  must  be  promulgated  to 
allow  for  the  exemption  in  EPA's 
current  allowance  system. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Action 
Final  Action 


07/19/01    66  FR  37752 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4253 

OLD  TITLE:  Protection  of  Stratospheric 
Ozone:  Process  for  Exempting 
Quarantine  and  Preshipment  Methyl 
Bromide  Used  in  the  United  States  and 
Basehne  Adjustments 

Agency  Contact:  Suzanne  Bratis, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205].  Washington,  DC 

20460 

Phone:  202  564-3515 

Fax:  202  565-2155 

Email:  bratis.suzanne@epa.gov 

Tom  Land.  Environmental  Protection 
Agency.  Air  and  Radiation,  6205J 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  2060-AI42 

2935.  AMEND  SUBPART  H  AND  i,  40 
CFR  PART  61,  FOR  EMISSIONS  OF 
RADIONUCLIDES  OTHER  THAN 
RADON  FROM  DOE  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
112(g)  (q);  PL  95-95 

CFR  Citation:  40  CFR  61.93(a);  40  CFR 
61.93(b)(2)(ii) 

Legal  Deadline:  None 

Abstract:  Subparts  H  and  I  of  40  CFR 
part  61  establish  limits,  under  the 
Clean  Air  Act,  for  radionuclide 
emissions  (other  than  radon)  from 
Department  of  Energy  (DOE)  and  other 
non-DOE  federal  facilities.  These 
Subparts  require  emission  sampling, 
monitoring,  and  calculations  to  identify 
compliance  with  the  standard.  The 
ciirrent  air  sampling  methodology 
required  by  the  standards  is  embodied 
in  ANSI-N13. 1-1969,  a  consensus 
guidance  document  that  is  incorporated 
by  reference  in  EPA's  standards.  That 
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guidance  was  updated  in  1999,  and 
contains  new  technical 
recommendations  (that  differ  from  the 
1969  version)  for  obtaining 
representative  air  samples.  In  this  rule, 
EPA  is  updating  subparts  H  and  I  to 
incorporate  the  new  sampling  guidance, 
ANSI-Nl 3.1-1999,  and  require  its  use 
for  new  facilities  and  for  ihose 
undergoing  significant  changes  to 
ventilation  systems.  Existing  facilities 
will  be  allowed  to  continue  sampling 
in  accordance  with  the  current 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIWI 
Final  Action 


05/09/00  65  FR  29934 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4273 

Agency  Contact:  Robin  Anderson, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  6608J,  Washington,  DC 

20460 

Phone:  202  564-9385 

Fax:  202  565-2065 

Email:  anderson.robin@epa.gov 

RIN:  2060-AI90 

2936.  INTERSTATE  OZONE 
TRANSPORT:  RESPONSE  TO  COURT 
DECISIONS  ON  THE  NOX  SIP  CALL, 
NOX  SIP  CALL  TECHNICAL 
AMENDMENTS,  AND  SECTION  126 
RULES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7410(a)(2)(D); 
7410(k)(5) 

CFR  Citation:  40  CFR  51  (Revision) 

Legal  Deadline:  None 

Abstract:  On  October  27,  1998  (63  FR 
57355),  EPA  issued  a  rule  to  reduce 
smog  in  the  eastern  half  of  the  coimtr> . 
The  rule  required  22  States  and  the 
District  of  Columbia  to  reduce 
emissions  of  nitrogen  oxides  (NOx). 
which  reacts  with  other  chemicals  in 
the  atmosphere  to  form  smog.  EPA 
required  these  reductions  because 
pollution  from  each  of  these  States  was 
transported  by  the  wind  and 
significantly  contributed  to  unhealthy 
air  quality  in  downwind  states.  In 
response  to  litigation  irom  several 
parties  on  the  NOx  SIP  call,  the  United 


States  Court  of  Appeals  for  the  District 
of  Columbia  issued  a  decision  on 
March  3.  2000  making  it  clear  that  EPA 
and  States  can  and  should  move 
forward  to  implement  this  regional 
strategy.  The  ruling  remanded  certain 
relatively  minor  portions  of  the  original 
rule  back  to  the  EPA.  This  rulemaking 
covers  the  portion  of  the  rule  associated 
with  the  remanded  issues:  certain 
cogeneration  units,  internal  combustion 
engines,  the  partial  State  requirements 
for  Georgia  and  Missouri  and  the 
exclusion  of  Wisconsin.  In  this 
rulemaking,  EPA  will  consider  the 
partial  State  issue  for  Alabama  and 
Michigan  and  propose  SIP  submittal 
dates  and  compliance  dates  as  well. 
The  D.C.  Circuit  Court  also  remanded, 
or  remanded  and  vacated,  the 
cogeneration  unit  issue  in  decisions  on 
the  NOx  SIP  Call  Technical 
Amendments,  and  Section  126  Rule  on 
Jime  8,  2001  and  May  15,  2001, 
respectively.  These  remands  will  also 
be  addressed  in  this  rulemaking. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/22/02  67  FR  8395 
09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  State 

Additlonai  Information:  SAN  No.  4433 

Agency  Contact:  Jan  King, 
Environmental  Protection  Agency.  Air 
and  Radiation,  C539-02 
Phone:  919  541-5665 
Fax:  919  541-0824 
Email:  king.jan@epa.gov 

Carla  Oldham,  Environmental 

Protection  Agency,  Air  and  Radiation. 

C539-02,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

RIN:  2060-AJ16 

2937.  NESHAP  FOR  FRICTION 
PRODUCTS  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  2000. 


Abstract:  This  action  will  propose 
NESHAP  for  friction  products 
manufacturing  in  order  to  comply  with 
the  Clean  Air  Act  of  1990  (CAA).'  The 
friction  products  source  category' 
includes  any  facility  that  manufactures 
friction  products  such  as  brakes  and 
clutches.  The  rule  is  expected  to  limit 
HAP  emissions,  including  toluene, 
hexane,  and  1.1,1  trichloroethane)  from 
solvent  mixing  operations. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

10/04/01    66  FR  50768 
11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No  4460 

Sectors  Affected:  3363  Motor  Vehicle 
Parts  Manufacturing;  3364  Aerospace 
Product  and  Parts  Manufacturing;  3369 
Other  Transportation  Equipment 
Manufacturing 

Agency  Contact:  Kevin  Cavender. 

Environmentcil  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5450 

Email:  cavender.kevin@epa.gov 

Al  Vervaert,  Environmental  Protection 

Agency,  Air  and  Radiation.  C439-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5602 

Fax:  919  541-5450 

Email:  vervaert.al@epa.gov 

RIN:  2060-AI18 

2938.  RULEMAKINGS  FOR  THE 
PURPOSE  OF  REDUCING 
INTERSTATE  OZONE  TRANSPORT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  (CAA) 
requires  that  a  state  implementation 
plan  (SIP)  contain  provisions  to  prevent 
a  States'  facilities  or  sources  from 
contributing  significantly  to  air 
pollution  that  is  transported  downwind 
to  other  States,  exacerbating  their 
inability  to  meet  the  national  ambient 
afr  quality  standards  for  ozone. 


33788 


Federal  Register / Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


EPA— Clean  Air  Act  (CAA) 


Final  Rule  Stage 


Through  a  2-year  effort  known  as  the 
Ozone  Transport  Assessment  Group 
(OTAG)  ,  EPA  worked  in  partnership 
with  the  37  easternmost  States  and  the 
District  of  Columbia,  industry 
representatives,  and  environmental 
groups  to  address  ozone  precursor  and 
ozone  transport.  This  multi-year 
collaboration  resulted  in  the  most 
comprehensive  analysis  of  ozone 
transport  ever  conducted.  The  OTAG 
States  voted  in  favor  of  a  range  of   • 
strategies  to  reduce  nitrogen  oxide 
emissions  from  utilities  and  other  major 
sources.  Building  on  the 
recommendations  of  OTAG,  EPA  issued 
a  rule  known  as  the  NOx  SIP  Call 
(10/27/98,  63  FR  57355)  requiring  22 
States  and  the  District  of  Columbia  to 
submit  revisions  to  their  SIPs  to 
address  the  regional  transport  of 
nitrogen  oxides  (a  precursor  to  ozone 
formation  known  as  NOx).  By  reducing 
emissions  of  NOx,  the  actions  directed 
bv  these  plans  will  decrease  the 
formation  and  transport  of  ozone  across 
State  boundaries  in  the  eastern  half  of 
the  United  States.  This  rule  was 
challenged  in  court,  and  on  March  3, 

2000,  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  issued  a  decision 
largely  upholding  the  NOx  SIP  Call,  but 
remanded  four  narrow  issues  to  EPA 
for  further  rulemaking  action.  In  an 
August  30,  2000  Court  Order,  emission 
reduction  measures  are  required  to  be 
in  place  by  May  31.  2004.  On  lune  8, 

2001,  the  Court  made  a  related  decision 
concerning  the  NOx  SIP  Call  Technical 
Amendment  rulemakings  which  largelv 
upheld  Phase  I  of  the  NOx  SIP  Call, 
but  remanded  one  issue  to  EPA.  EPA 

is  now  addressing  in  a  separate 
rulemaking  the  remanded  issues 
mentioned  above  (see  SAN  4433  in 
today's  Regulaton,'  Agenda).  Another 
remanded  issue  dealing  with  growth 
projections  is  being  addressed 
separately.  A  notice  of  data  availabilitv 
was  published  on  8/3/01  which  made 
new  data  publicly  available  for  notice- 
and-comment.  A  second  notice  of  data 
availability  was  published  on  March 
11,  2002  listing  additional  items  which 
were  made  publicly  available.  Final 
action  is  expected  soon.  In  addition  to 
the  SIP  Call  provisions.  Federal 
Implementation  Plans  (FIPs)  may  also 
be  needed  to  reduce  regional  transport 
if  any  affected  State  fails  to  adequatelv 
revise  its  SIP  to  complv  with  the  NOx 
SIP  call  (see  SAN  4096  in  todays 
Regulatory  Agenda).  In  addition  to  the 
SIP  Call  remedv.  the  Clean  Air  Act  also 


gave  States  the  right  to  petition  EPA 
to  take  other  Federal  action  to  prevent 
ozone  transport  that  affects  downwind 
States.  Accordingly,  under  section  126 
of  the  CAA,  eight  Northeastern  States 
filed 

Timetable: 

Action  Date  FR  CKe 

NPRM  NOx  FIPs  10/21/98  63  FR  56393 

(SAN  4096) 
Final  Action  NOx  SIP     10/27/98  63  FR  57355 

Call 
Final  Action  Section       05/25/99  64  FR  28250 

126  Findings 
Final  Action  Section       01/18/00  65  FR  2674 

1 26  Approvals  and 

Remedy 
NODA  Notice  of  Data    08/03/01   66  FR  40609 

Availability  for  NOx 

SIP  Call/Section 

1 26  ojle 
NPRM  Response  to       02/22/02  67  FR  8395 

NOx  SIP  Call  Court 

Decision  (SAN 

4433) 
NODA  Notice  of  Data     03/11/02  67  FR  10844 

Availability  for  NOx 

SIP  Call/Section  126 

Rule 
Final  Action  Response  05/00/02 

to  Remands 

Concerning  Growtfi 

Factors 
Final  Action  Response  09/00/02 

to  NOx  SIP  Call 

Court  Decision 

(SAN  4433) 
Final  Action  NOx  FIPS       To  Be  Determined 

(SAN  4096) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No  4466 

Agency  Contact:  (an  King, 
Environmental  Protection  Agency.  Air 
and  Radiation,  C539-02 
Phone:  919  541-5665 
Fax;  919  541-0824 
Email:  king.jan@epa.gov 

Carla  Oldham.  Environmental 

Protection  Agency,  Air  and  Radiation, 

C5 39-02.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

RIN:  2060-A)20 


2939.  CLARIRCATION  TO  EXISTING 
PART  63  NESHAP  DELEGATIONS' 
PROVISIONS-WORK  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  40  CFR  part  63  contains 
OAR's  air-toxics  emissions  regulations, 
often  referred  to  as  MACT  rules  or 
NESHAPS.  We  are  revising  some  part 
63  standards  to  reflect  changes  in 
delegation  provisions.  We  are  also 
revising  some  sections  in  the  part  63 
regulations  to  clarify  what  are 
standards  and  what  are  compliance 
assurance  measures.  The  benefits  of  the 
changes  will  include  clarifying  what 
authorities  in  each  standard  can  be 
delegated  to  State  and  local  air 
pollution  control  agencies  and  meshing 
the  standards  with  revisions  previously 
made  to  other  part  63  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


01/16/02  67  FR  2286 
01/00/03 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No,  4426 

Agency  Contact:  Tom  DriscoU. 

Environmental  Protection  Agency,  Air 

and  Radiation,  C339-03 

Phone:  919  541-5135 

Fax:  919  541-5489 

Email:  driscoll.tom@epa.gov 

Kathy  Kaufman,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C339-03 

Phone:  919  541-0102 

Fax:  919  541-5509 

Email:  kaufman.kathy@epa.gov 

RIN:  2060-AJ26 

2940.  GUIDELINES  FOR  BEST 
AVAILABLE  RETROFIT  TECHNOLOGY 
(BART) 

Priority:  Other  Significant 

Legal  Autfiortty:  42  USC  7410:  42  USC 
7414;  42  USC  7421;  42  USC  7470-7479; 
42  USC  7491;  42  USC  7492;  42  USC 
7601:  42  USC  7602 

CFR  Citation:  40  CFR  51.308(e)(1):  40 
CFR  51  Appendix  Y  (New) 
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Legal  Deadline:  None 

Abstract:  To  meet  the  Clean  Air  Act's 
requirements,  final  regional  haze 
regulations  were  published  in  the 
Federal  Register  on  July  1,  1999  (64  FR 
35714).  These  regulations  include,  in 
section  51.308(e),  a  requirement  for  best 
available  retrofit  technology  (BART)  for 
certain  types  of  existing  stationary 
sources  of  air  pollutants.  In  the 
preamble  to  the  regional  haze  rule,  we 
committed  to  issuing  further  guidelines 
to  clarify  the  BART  requirements.  The 
purpose  of  this  rulemaking  is  to 
provide  those  BART  guidelines. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/20/01 
07/00/02 


Program,  the  Federal  NOx  Budget 
Trading  Program,  and  the  October  27. 
1998  NOx  SIP  call.  The  proposed 
changes  will  streamline  part  75  by 
removing  outdated  provisions  and  give 
electricity  generators  added  flexibility 
with  the  monitoring  and  reporting 
requirements;  tighten  the  calibration 
error  limit  for  some  units  to  be  more 
in  line  with  industry's  current  accepted 
technical  specifications;  make  technical 
corrections  and  changes  necessary  to 
correct  printing,  typographical,  and 
grammatical  errors  in  existing  rules; 
and  correct/clarify  cross  references 
between  the  subject  Parts  to  ensure 
consistency  among  the  rules. 

Timetable: 


66  FR  38108      Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entmes  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Infonnatlon:  SAN  No.  4450 

Agency  Contact:  Tim  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C504-02,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-471S 
Fax:  919  541-5489 
Email:  smith.tim@epa.gov 

Tom  DriscoU,  Environmental  Protection 

Agency.  Air  and  Radiation,  C339-03 

Phone:  919  541-5135 

Fax:  919  541-5489 

Email:  driscoll.tom@epa.gov 

RIN:  2060-AJ31 

2941.  REVISIONS  TO  PART  97 
FEDERAL  NOX  BUDGET  TRADING 
PROGRAM,  PART  75  EMISSIONS 
MONITORING  PROVISIONS,  PART  72 
PERMITS  REGULATION  PROVISIONS, 
AND  PART  78  APPEAL  PROCEDURES 

Priority:  Other  Significant 

I  Legal  Authority:  42  USC  7601;  42  USC 
7651  et  seq;  42  USC  7401;  42  USC 
7403;  42  USC  7426 

CFR  Citation:  40  CFR  75  (Revision);  40 
CFR  97  (Revision) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
proposed  revisions  is  to  modify  existing 
procedures  for  monitoring  and 
reporting  NOx  and  S02  emissions  for 
sources  affected  by  the  Acid  Rain 


NPRM  06/13/01    66  FR  31978 

NPRM  Extension  ot  07/27/01    66  FR  39123 

comment  period 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  4538 
Split  from  RIN  2060-AI30. 

Sectors  Affected:  221111  Hydroelectric 
Power  Generation 

Agency  Contact:  Gabrielle  Stevens, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6204N 

Phone:  202  564-2681 

Email:  stevenE.gabrielle@epa.gov 

RIN:  2060-AJ43 

2942.  FEDERAL  PLAN  FOR  SMALL 

MUNICIPAL  WASTE  COMBUSTION 

UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  1990  Amendments  to 
the  Clean  Air  Act;  sections  111(d)  129 
and  301(a)(d) 

CFR  Citation:  40  CFR  62  (New) 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  directed  the  EPA 
to  set  emission  guidelines  for  existing 
municipal  waste  combustion  units 
(MWCs)  under  sections  111  and  129. 
On  12/19/95.  the  EPA  adopted 
emission  guidelines  for  MWCs  under 
the  authority  of  sections  111(d)  and  129 
of  the  Clean  Air  Act.  These  emission 
guidelines  covered  all  MWC  units 
located  at  plants  with  an  aggregate 


plant  combustion  capacity  larger  than 
.35  tons  per  day  of  municipal  solid 
waste.  Subsequent  litigation  cancelled 
the  emission  guidelines  for  small  MWC 
units,  but  the  Court  directed  EPA  to 
adopt  a  new  rule  for  small  MWC  units. 
This  rule  was  adopted  on  December  6, 
2000.  This  action  is  a  follow-on  activity 
to  this  rulemaking.  In  this  proposed 
MWC  Federal  Plan  for  small  units,  EPA 
becomes  the  implementing  authority  in 
those  instances  where  the  State  or  local 
Agency  fails  to  submit  a  plan  or  a  plan 
has  not  vet  been  approved.  This  action 
makes  no  changes  to  the  rule  and  is 
intended  to  fulfill  EPA's  duty  under 
section  129(b)(3)  to  promulgate  a 
Federal  Plan  as  a  gap-filling  measure 
until  the  State  fulfills  its  statutory- 
obligations.  When  the  State  submits  an 
approvable  State  Plan,  the  Federal  Plan 
will  no  longer  apply  to  units  in  the 
State. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

06/14/01    66  FR  32484 
05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  4454 

About  half  the  small  municipal  waste 
combustor  owners  are  local 
governments. 

Agency  Contact:  Lalit  Banker. 

Environmental  Protection  Agency.  Air 

and  Radiation.  C339-03 

Phone:  919  541-5420 

Fax:  919  541-2664 

Email:  banker.lalit@epa.gov 

RIN:  2060-AJ46 

2943.  STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES:  VOLATILE 
ORGANIC  LIQUID  STORAGE 
VESSELS;  AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 

7411:  42  USC  7414;  42  USC  7416;  42 
USC  7601 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  This  direct  final  action 
revises  existing  standards  for  Volatile 
Organic  Liquid  Storage  Vessels 
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(Including  Pe'troleum  Li(|uiii  Stiirayt' 
Vessels)  bv  amending  thf  storage  vessel 
volume  applicabdity  criteria  and 
adding  a  vapor  pressure  appluabilitv 
criterion    This  is  a  narrow  technu  .il 
amendment  responding  to  nt'w 
information  that  came  in  after  the 
original  rule  was  promulgateci 

Timetable: 


Action 


Date 

06/00,02 


FR  Cite 


Direct  Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  \d 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  45()h 

Sectors  Affected:  325  Chemical 
Manufacturing;  324  Petroleum  and  Coal 
Products  Manufacturing;  42271 
Petroleum  Bulk  Stations  and  Ternimals 

Agency  Contact:  Mark  Morris, 

Environmental  Protection  .Agency.  Air 

and  Radiation,  C439-04.  Research 

Triangle  Park,  NC  27711 

Phone;  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.pennv@epa.gov 

RIN:  206(>-Al53 

2944.  CONTROL  OF  HAZARDOUS  AIR 
POLLUTANTS  FROM  MOBILE 
SOURCES;  CORRECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414,  42  USC 
7521(1);  42  USC  7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80.81(a)(lj 

Legal  Deadline:  None 

Abstract:  This  rule  corrects  a  final 
regulatory  action  which  was  published 
in  the  Federal  Register  on  March  29, 
2001  (66  FR  17230).  The  correction 
consists  of  restoring  a  paragraph  that 
was  inadvertently  omitted  when  the 
final  rule  was  published. 

Timetable: 

Action 


Date 


FR  Cite 


Direct  Final  Rule 


05/00/02 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4554 

Agency  Contact:  Christine  Brunner. 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email   hrunner.christine@epa.gov 

Paul  Cort,  Environmental  Protection 
.\geiu  V.  Ah  and  Radiation.  2344A 
Phone:  202  564-5573 
Fax:  202  564-5603 
Email:  rort  paul@epa.gov 

RIN:  206()-A|67 

2945.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENTS: 
MINOR  REVISION  AND  ADDITION  OF 
GRACE  PERIOD  FOR  NEWLY 
DESIGNATED  NONATTAINMENT 
AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  7401  to  767lq 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  is  the  result  of 
a  recent  amendment  to  the  Clean  Air 
Act  and  a  1999  court  decision  on  the 
same  Act.  It  provides  greater  flexibility 
and  more  time  for  State  and  local 
governments  to  evaluate  and  ensure 
that  their  transportation  plans  will  not 
worsen  air  quality  c:onditions  in  areas 
where  air  quality  standards  have  been 
established  to  protect  public  health  and 
the  envirf)nment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


10/05/01    66  FR  50954 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Loc:al 

Additional  information:  SAN  No.  4558 

Agency  Contact:  Denise  Kearns, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4240 

Fax:  734  214-4906 

Email;  kearns.denise@epa.gov 

Meg  Patulski,  Environmental  Protection 
Agency.  Air  and  Radiation.  NFEVL. 
Ann  Arbor,  MI  48105 


Phone:  734  214-4842 

Fax:  734  214-4052 

Email:  patulski.meg@epa.gov 

RIN:  206O-AI70 

2946.  CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES; 
SECOND  AMENDMENT  TO  THE  TIER 
2/GASOLINE  SULFUR  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7545:  42  USC  7601(a);  42  USC  7401 
to  7521(1):  42  USC  7521(m)  to  7671q 

CFR  Citation:  40  CFR  80;  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  direct  final  rule  (and 
concurrent  proposal)  corrects,  amends, 
and  revises  certain  provisions  of  the 
Tier  2/Gasoline  Sulfur  regulations  to 
assist  regulated  entities  with  program 
implementation  and  compliance.  First, 
it  makes  minor  corrections  to  clarify 
the  regulations  governing  compliance 
with  the  gasoline  sulfur  standards. 
Second,  with  respect  to  the  low  sulfur 
gasoline  program,  it  removes  the  anti- 
backsliding  provision  of  the  Geographic 
Phase-in  Area  (GPA)  program  by 
establishing  a  flat  GPA  gasoline 
standard  of  150  ppm  sulfur.  Third,  it 
amends  certain  provisions  of  the 
Averaging,  Banking,  and  Trading  (ABT) 
programs  to  assist  domestic  and  foreign 
refiners  and  importers  in  generating 
sulfur  credits  and  allotments.  Fourth, 
it  clarifies  and  amends  certain 
downstream  standards  for  parties  in  the 
gasoline  distribution  system  to  assist 
them  with  program  compliance. 
Finally,  this  action  makes  minor 
revisions  to  the  regulations  governing 
compliance  with  the  vehicle  standards. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4569 

Sectors  Affected:  336111  Automobile 
Manufacturing;  336112  Light  Truck  and 
Utility  Vehicle  Manufacturing 

Agency  Contact:  Mary  Manners, 

Environmental  Protection  Agency.  Air 

and  Radiation,  ASD,  Washington,  DC 

20460 

Phone:  734  214-4873 
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Fax:  734  214-4051 

Email:  manners.mary@epa.gov 

Robin  Moran,  Environmental  Protection 

Agency,  Air  and  Radiation,  ASD 

Phone:  734  214-4781 

Fax:  734  214-4816 

Email:  moran.robin@epa.gov 

RIN:  2060-AJ71 

2947.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
AVAILABILITY  OF  ALLOWANCES  TO 
PRODUCE  METHYL  BROMIDE  FOR 
DEVELOPING  COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 

7671-7671q 

CFR  Citation:  40  CFR  82.1  to  82.13 

Legal  Deadline:  None 

Abstract:  The  U.S.  regulatory  program 
is  being  amended  to  reflect  changes  in 
the  international  treaty.  The  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer.  These  amendments:  (1) 
will  change  the  amount  of  class  I 
ozone-depleting  substances  that  can  be 
produced  in  the  U.S.  for  export  to 
developing  countries,  (2)  will  create 
procedures  for  the  transfer  of 
allowances  and  CFCs  under  the 
essential-use  exemption  for  metered- 
dose  inhalers,  and  (3)  ban  the  trade  of 
methyl  bromide  with  coimtries  that  are 
not  Parties  (not  signatories)  to  the 
Montreal  Protocol. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No,  4574 

Sectors  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32532  Pesticide  and  Other  Agricultural 
Chemical  Manufacturing;  3254 
Pharmaceutical  and  Medicine 
Manufacturing 

Agency  Contact:  Tom  Land, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  2060-AJ74 


2948.  MODIRCATION  OF  THE  ANTI- 
DUMPING BASELINE  DATE  CUT-OFF 
LIMIT  FOR  DATA  USED  IN 
DEVELOPMENT  OF  AN  INDIVIDUAL 
BASELINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414:  42  USC 
7521(1);  42  USC  7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80.91(b)(l)(i);  40 
CFR  80.93(a) 

Legal  Deadline:  None 

Abstract:  Dumping  refers  to  the 
practice  whereby  refiners  making  clean 
fuels  for  certain  markets  (such  as 
reformulated  gasoline  for  clean-air 
purposes)  take  the  pollutants  removed 
from  the  clean  fuels  and  dump  them 
into  other  fuels  they  are  producing  for 
other  markets.  This,  if  allowed,  would 
make  those  other  fuels  even  dirtier  than 
before,  and  so  the  Clean  Air  Act 
prohibits  this  practice.  EPA  has  existing 
anti-dumping  rules  on  the  books  that 
codify  this  Clean  Air  Act  prohibition. 
This  regulation  is  a  minor  technical 
amendment  to  those  existing 
regulations.  It  would  amend  a  portion 
of  those  regulations  to  allow  the  use 
of  data  collected  after  January  1,  1995 
in  the  development  of  baselines,  and 
it  would  establish  a  cut-off  date  of 
January  1,  2002  for  the  submission  of 
all  individual  baselines  under  the  anti- 
dumping program.  This  date  is  the 
same  as  that  allowed  for  foreign 
refineries  seeking  a  unique  individual 
baseline  under  the  anti-dumping 
program. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

(Additional  Information:  SAN  No.  4604 

/Agency  Contact:  Christine  Brunner, 
(  Environmental  Protection  Agency,  Air 
Si^Radiation,  Washington,  DC  20460 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email:  brunner.christine@epa.gov 

Patrice  Simms,  Environmental 

Protection  Agency,  Air  and  Radiation, 

2344,  Washington,  DC  20460 

Phone:  202  564-5593 

Fax:  202  564-5603 

Email:  simms.patrice@epa.gov 

RIN:  2060-AJ82 


2949.  COMPILATION  OF  SOURCE- 
SPECIFIC  ALTERNATIVE  METHODS 
BEING  APPROVED  FOR  SOURCE- 
CATEGORY  WIDE  APPUCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Sources  have  applied  for 
approval  of  alternative  test  methods  for 
use  at  their  facility.  The  Agency  has 
approved  these  methods  and  issued 
letters  of  approval  to  each  requestor. 
The  Agency  has  determined  that  these 
methods  could  be  used  at  similar 
sources,  thus  giving  those  sources  an 
alternative  test  method  to  the  one  cited 
in  the  regulation.  This  action  seeks  to 
publish  these  facility-specific  approvals 
in  order  to  provide  other  facilities 
within  the  source  category  the  option 
of  using  the  alternative  method. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No  4548 

Agency  Contact:  Rima  Howell. 

Environmental  Protection  Agency,  Air 

and  Radiation,  D243-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0443 

Fax;  919  541-1039 

Email:  howell.rima@epa.gov 

RIN:  2060-AJ84 

2950.  STATE  AND  FEDERAL 
OPERATING  PERMITS  PROGRAM: 
REMOVAL  OF  AMENDMENTS  TO 
PART  70  AND  PART  71  COMPLIANCE 
CERTIFICATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  741 4a;  42 
USC  7661  to  766lf 

CFR  Citation:  40  CFR  70;  40  CFR  71 

(Revisions) 

Legal  Deadline:  None 

Abstract:  Action  is  in  response  to  the 
October  29,  1999,  United  States  Circuit 
Court  of  Appeals  decision  to  remand 
to  EPA  part  of  the  October  22,  1997, 
Compliance  Assurance  Monitoring 
rulemaking  that  included  revisions  to 
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parts  70  and  71  compliance 
certification  requirements.  The  Court 
ruled  that  the  compliance  certification 
must  address  whether  the  affected 
facility  has  been  in  continuous  or 
intermittent  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4600 

Split  from  RIN  2060-A104 

Agency  Contact:  Grecia  Castro. 
Environmental  Protection  Agencv.  Air 
and  Radiation.  C304-04,  Research 
Triangle  Pk,  NC  27711 
Phone:  919  541-1351 
Email:  castro.grecia@epa.gov 

Barrett  Parker,  Environmental 

Protection  Agency,  Air  and  Radiation. 

EN-341VV.  MD-19 

Phone:  919  541-5635 

Fax:  919  541-1039 

Email:  parker.barrett@epa.gov 

RIN:  2060-A189 

2951.  •  AMENDMENTS  TO  NESHAP 
FOR  SOLVENT  EXTRACTION  FOR 
VEGETABLE  OIL  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.2852:  40  CFR 
63.2861(d);  40  CFR  63.2870  (Table  1 
Entr>'  for  63.6(e)) 

Legal  Deadline:  None 

Abstract:  The  final  air-toxics  rule 
(NESHAP)  controlling  emissions  from 
solvent  extraction  for  vegetable  oil 
production  was  promulgated  in  April 
2001.  This  and  all  other  NESHAPs  relv 
on  another  existing  rule,  called  the  Part 
63  General  Provisions,  for  definition  of 
a  number  of  housekeeping  functions 
such  as  testing  and  monitoring.  We  are 
currently  in  the  process  of  finalizing 
some  amendments  to  the  Part  63 
General  Provisions,  and  we  have 
recently  discovered  that  we  need  to 
simultaneously  amend  the  existing 
vegetable  oil  NESHAP  to  avoid  a 
number  of  minor  inconsistencies  with 
the  amended  General  Provisions.  The 
amendments  in  this  package  will 
eliminate  these  minor  inconsistencies 


between  the  vegetable  oil  NESHAP  and 
the  revisions  being  made  to  the  Part 
63  CJeneral  Provisions. 


Timetable: 
Action 


Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule 


Date  FR  Cite 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4646 

Sectors  Affected:  311223  Other 
Oilseed  Proce.ssing:  311222  Sovbean 
Processing;  311223  Other  Oilseed 
Processing;  311119  Other  Animal  Food 
Manufacturing;  311211  Flour  Milling; 
311221  Wet  Corn  Milling 

Agency  Contact:  Rick  Colyer. 

Environmental  Protection  Agencv,  Air 

and  Radiation.  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-0942 

Email:  colyer.rick@epa.gov 

RIN:  2060-AI93 


2952.  •  NESHAP:  GENERIC  MACT 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Autfiority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Several  of  the  source 
categories  that  are  subject  to  MACT 
(maximum  available  control 
technology)  standards  contain  only  a 
few  sources  (e.g.,  less  than  five).  EPA 
developed  a  generic  MACT  standard  for 
these  source  categories.  This 
reinvention  to  the  MACT  standards 
development  process  will  allow  for 
proper  participation  by  all  stakeholders. 
Given  the  relatively  few  affected 
sources  caught  by  the  generic  standard, 
the  overall  cost  and  environmental 
effects  of  this  action  are  expected  to 
be  small,  nationally.  The  MACT 
program  addresses  hazardous  air 
pollutants.  This  action  currently  affects 
major  sources  of  these  HAPs.  The 
source  categories  included  in  this 
standard  are:  Acrvlic/Modacrylic  (RIN 
2060-AF06).  Polycarbonates  (RJN  2060- 
AF09),  Acetal  Resins,  and  Hydrogen 
Fluoride  (RIN  2060-AG94). 


NPRM  Amendment  for  10/14/98  63  FR  55177 

Storage  Tanks 
Final  Action  06/30/99  64  FR  34853 

Amendment  for 

Storage  Tanks 
NPRf^^  Amendment  for  11/22/99  64  FR  63779 

Storage  Tanks 
Final  Action  11/22/99  64  FR  71852 

Amendment  for 

Storage  Tanks 
Direct  Final  Rule  06/00/02 

Amendment  for 

Process  Vents 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4614 

Split  ft-om  RIN  2060- AG91. 

Agency  Contact:  David  Markwordt, 

Environmental  Protection  Agency,  Air 

and  Radiation.  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-04, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AI95 

2953.  •  CONTROL  OF  HAZARDOUS 
AIR  POLLUTANTS  FROM  MOBILE 
SOURCES:  DEFAULT  BASELINE 
REVISION  AND  MINOR  CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7521(1):  42  USC  7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory. 
October  31,  2001,  80.855(b)(2)  directs 
EPA  to  revise  the  default  baseline  by 
this  date. 

Abstract:  The  final  rule,  Control  of 
Emissions  of  Hazeirdous  Air  Pollutants 
From  Mobile  Sources  (66  FR  17230, 
3/29/01),  directed  EPA  to  revise  the 
default  toxics  baselines  in  the  rule  to 
include  year  2000  data  when  it 
becomes  available.  When  revised,  the 
default  toxics  baseline  values  will  be 
the  average  toxics  values  for  gasoline 
over  the  period  1998-2000.  This  data 
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is  now  available,  and  this  rule  will 
promulgate  those  revised  baseline 
values,  and  also  incorporate  several 
minor  technical  corrections  to  the 
existing  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4621 

Agency  Contact:  Christine  Bruimer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email:  brunner.christine@epa.gov 

Paul  Cort,  Environmental  Protection 
Agency,  Air  and  Radiation,  2344A 
Phone:  202  564-5573 
Fax:  202  564-5603 
Email:  cort.paul@epa.gov 

RIN:  2060-AJ97 

2954.  •  NESHAP:  PESTICIDE  ACTIVE 
INGREDIENT  PRODUCTION 
-AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  sec 

112 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Amendment  to  change 
compliance  date  from  6/23/2002  to 
12/23/2003. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4627 

Split  from  RIN  2060-AE84. 

Agency  Contact:  Randy  McDonald, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randy@epa.gov 


Penny  Lassiter.  Enviroimiental 

Protection  Agency.  Air  and  Radiation, 

C439-04,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AKOO 

2955.  •  ADOPTION  OF  THE  AMENDED 
INTERNATIONAL  NOX  STANDARD 
FOR  AIRCRAFT  ENGINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
CAA  231  to  232:  42  USC  7571  to  7572; 
5  USC  552(a) 

CFR  Citation:  40  CFR  87.1;  40  CFR 
87.21;  40  CFR  87.64;  40  CFR  87.71;  40 
CFR  87.10;  40  CFR  87.31(b);  40  CFR 
87.82:  40  CFR  87.89 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  proposed 
rulemaking  is  to  amend  the  existing 
United  States  regulations  governing  the 
exhaust  emissions  from  new 
commercial  aircraft  gas  turbine  engines. 
The  amendment  will  codify  into  United 
States  law  the  recently  amended 
voluntary  NOx  emission  standard  of  the 
United  Nations  International  Civil 
Aviation  Organization  (ICAO),  thus 
bringing  the  United  States  emission 
standards  into  alignment  with  the 
internationally  adopted  standards.  This 
NOx  standard  was  adopted  at  the 
ICAO/Committee  on  Aviation 
Environmental  Protection  (CAEP)  4 
meeting  in  1998.  The  implementation 
of  the  standard  is  to  begin  in  January 
2004.  Further,  this  amendment  will 
establish  consistency  between  U.S.  and 
international  requirements  and  test 
procedures.  This  action  is  necessary  to 
ensure  that  domestic  commercial 
aircraft  meet  international  standards 
and  so  that  the  public  can  be  assured 
that  they  are  receiving  the  air  quality 
benefits  of  the  international  standards. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4631 

Sectors  Affected:  3336  Engine. 
Turbine,  and  Power  Transmission 


Equipment  Manufacturing;  33641 
Aerospace  Product  and  Parts 
Manufacturing;  336412  Aircraft  Engine 
and  Engine  Parts  Manufacturing; 
336413  Other  Aircraft  Part  and 
Auxiliary  Equipment  Manufacturing 

Agency  Contact:  Tia  Sutton. 
Environmental  Protection  Agency.  Air 
and  Radiation,  Washington.  DC  20460 
Phone:  734  214-4018 
Fax:  734  214-4816 
Email:  sutton.tia@epa.gov 

Brvan  Manning,  Enviroiunental 

Protection  Agencv,  Air  and  Radiation, 

NFEVL,  Ann  Arbor,  MI  48105 

Phone:  734  214-4832 

Fax:  734  214-4816 

Email:  manning.bryan@epa.gov 

RIN:  2060-AKOl 

2956.  •  REDUCTION  OF  THE  AMBIENT 
AIR  MONITORING  FINE  PARTICULATE 
COLLOCATED  PRECISION 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410;  42  USC 
7601(a);  42  USC  7619 

CFR  Citation:  40  CFR  58 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 

regulations  governing  the  monitoring  of 
ambient  fine  particulate  pollution 
(PM2.5)  conducted  by  State  and  local 
governments  as  part  of  their  programs 
to  meet  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  PM2.5. 
This  direct  final  rule  reduces  the 
requirement  to  collocate  PM2.5 
samplers  from  25  percent  of  a  reporting 
organization's  sites  to  15  percent. 
Collocation  is  a  technique  used  to 
provide  an  estimate  of  precision  or 
repeatability  of  the  PM2.5  network.  The 
process  involves  setting  up  a  second 
PM2.5  sampling  instrument  within  1  to 
4  meters  of  the  primar\  sampler 
instrument  and  collecting  a  sample 
during  the  same  time  period  as  the 
primar\'  sampler.  EPA  analysis  now 
shows  that  a  reduction  in  the  precision 
requirement  would  not  significantly 
affect  confidence  in  precision  estimates. 
Since  precision  values  are  collected 
every  sixth  day  at  the  monitoring  sites 
and  the  precision  data  quality 
objectives  are  developed  over  3  years. 
EPA  feels  that  enough  precision  data 
will  be  collected  at  the  proposed 
frequency  (15  percent)  to  provide 
acceptable  estimates  of  achievement  of 
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the  precision  data  quality  objectives. 
This  change  should  reduce  the 
monitoring  burden  of  all  organizations 
implementing  State  and  local  Ambient 
Monitoring  Sites. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  4647 

Agency  Contact:  Michael  Papp, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C339-02,  Washington, 

DC  20460 

Phone:  919  541-2408 

Fax:  919  541-1903 

Email:  papp.michael@epa.gov 

Tim  Hanley,  Environmental  Protection 

Agency,  Air  and  Radiation.  C339-02 

Phone:  919  541-4417 

Fax:  919  541-1903 

Email:  hanley.tim@epa.gov 

RIN:  2060-AK05 


2957.  •  REVISION  TO  REGULATIONS 
IMPLEMENTING  THE  FEDERAL 
PERMITS  PROGRAM  IN  AREAS  FOR 
WHICH  THE  INDIAN  COUNTRY 
STATUS  IS  IN  QUESTION 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKXity:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  71.4(b);  40  CFR 
71.9(p) 

Legal  Deadline:  None 

Abstract:  The  rulemaking  responds  to 
an  order  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia,  which 
vacated  and  remanded  a  portion  of  the 
regulations  that  authorize  EPA  to  issue 
operating  permits  to  large  stationary 
sources  of  air  pollution  located  in 
Indian  coimtry.  The  relevant  portion  of 
the  regulation  stated  that  EPA  will  treat 
areas  for  which  EPA  believes  the  Indian 
country  status  is  in  question  as  Indian 
country.  To  conform  with  the  court's 
order,  we  are  removing  the  regulatory 
language  that  treats  areas  in  question 
as  Indian  country.  A  proposed 
rulemaking  is  not  necessary  for  this 
action.  The  amendment  may  cause  EPA 
not  to  issue  permits  to  a  few  sources, 
which  may  result  in  permits  being 


i.ssued  by  State/local/tribal  permitting 
authorities. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Tribal 

Additional  Information:  SAN  No.  4648 

This  action  will  have  a  minimal  affect 
on  State  and  tribal  governments.  As  a 
result  of  this  action,  EPA  may  be 
unable  to  issue  permits  to  a  handful 
of  sources  which  would  then  probably 
be  permitted  by  State  or  tribal 
permitting  agencies. 

Agency  Contact:  Candace  Carraway, 

Environmental  Protection  Agency,  Air 

and  Radiation.  C339-03 

Phone:  919  541-3189 

Fax:  919  541-5509 

Email:  carraway.candace@epa.gov 

Steve  Hitte,  Enviroiunental  Protection 
Agency,  Air  and  Radiation,  C304-04, 
RTP,  NC  27711 
Phone:  919  541-0886 
Email:  hitte.steve@epa.gov 

RIN:  2060-AK06 


2958.  •  DIRECT  RNAL  RULEMAKING 
FOR  MODIFICATIONS  TO 
REFORMULATED  GASOUNE  (RFG) 
"COVERED  AREA"  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  40  CFR  80.72;  42  USC 

7545(k) 

CFR  Citation:  40  CFR  80.70  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  will  publish  a  direct 
final  rulemaking  (and  parallel  NPRM) 
to  make  several  minor  modifications  to 
its  reformulated  gasoline  (RFG) 
regulations  to  reflect  changes  in  the 
geographical  areas  that  are  covered  by 
the  Federal  RFG  program,  and  to  delete 
obsolete  language  and  clarify  existing 
language  in  the  provisions  listing  the 
Federal  RFG  covered  areas.  These 
changes  include:  (1)  deleting  the  seven 
southern  counties  in  Maine  firom  the 
RFG  covered  areas  list,  reflecting  their 
opt-out  of  the  RFG  program,  as  of 
March  10.  1999.  (2)  adding  the 
Sacramento  Metro  and  San  Joaquin 
Valley  nonattainment  areas  to  the  list 


of  RFG  covered  areas,  reflecting  the 
Sacramento  Metro  Area's  inclusion  in 
the  RFG  program  as  of  June  1,  1996 
and  the  San  Joaquin  Valley  Area's 
inclusion  in  the  RFG  program  on 
December  10,  2002;  and  (3)  deleting  the 
text  which  extended  the  RFG  opt-in 
provisions  to  all  ozone  nonattainment 
areas  including  previously  designated 
ozone  nonattainment  areas,  reflecting  a 
court  decision  in  January  2000,  which 
invalidated  this  language.  This 
rulemaking  also  makes  certain  other 
minor  changes  in  the  provisions  listing 
the  RFG  covered  areas  for  purposes  of 
clarification.  A  parallel  NPRM  will  also 
be  issued  for  use  in  case  we  receive 
negative  comments  on  the  direct  final 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4652 

Agency  Contact:  John  Brophy, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406J,  Washington,  DC 

20460 

Phone:  202  564-9068 

Fax:  202  565-2085 

Email:  brophy.john@epa.gov 

Carol  Weisner,  Environmental 

Protection  Agency,  Air  and  Radiation. 

6406J 

Phone:  202  564-8985 


RIN:  206O-AK07 


2959.  e  AMENDMENTS  TO 
COMPUANCE  CERTIFICATION 
REQUIREMENTS  FOR  STATE  AND 
FEDERAL  OPERATING  PERMITS 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  74l4a;  42 
USC  7661  to  766lf 

CFR  Citation:  40  CFR  70;  40  CFR  71 

(Revisions) 

Legal  Deadline:  None 

Abstract:  Action  is  in  response  to  the 
October  29,  1999,  United  States  Circuit 
Court  of  Appeals  decision  to  remand 
to  EPA  part  of  the  October  22,  1997, 
Compliance  Assurance  Monitoring 
rulemaking  that  included  revisions  to 
parts  70  and  71  compliance 
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certification  requirements.  The  Court 
ruled  that  the  compliance  certification 
must  address  whether  the  affected 
facility  has  been  in  continuous  or 
intermittent  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  SAN  No.  4671 

Split  fi-om  RIN  2060-AJ04. 

Agency  Contact:  Steve  Hitte, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C304-04,  RTP,  NC  27711 
Phone:  919  541-0886 
Email:  hitte.steve@epa.gov 

Grecia  Castro,  Environmental  Protection 
Agency,  Air  and  Radiation,  C304-04 


Phone:  919  541-1351 

Fax:  919  541-5509 

Email:  castro.grecia@epa.gov 

RIN:  2060-AKll 

2960.  PROJECT  XL  SITE-SPECIRC 
RULEMAKING  FOR  ANDERSEN 
CORPORATION'S  FACILITY  IN 
BAYPORT,  MINNESOTA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  767iq 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  None 

Abstract:  This  site-specific  rule, 
applicable  only  to  the  Andersen 
Bayport  facility,  provides  regulatory 
changes  under  the  Clean  Air  Act  (CAA) 
to  implement  Andersen  Corporation's 
XL  project.  In  this  project,  the  facility 
will  be  allowed  to  increase  production 
levels  without  undergoing  case-by-case 
reviews  prompted  by  its  Volatile 


Organic  Compounds  {VOC)  emission 
changes,  as  long  as  its  VOC  emissions 
per  unit  of  production  remain  below 
the  performance  ration  and  its  overall 
emissions  remain  below  a  facility-wide 
VOC  cap. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

04/19/99  64  FR  19097 
09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4278 

Agency  Contact:  Lisa  Reiter. 

Environmental  Protection  Agency. 

Office  of  the  Administrator,  1807. 

Washington,  DC  20460 

Phone:  202  260-9041 

Fax:  202  401-2474 

Email:  breiter.lisa@epa.gov 

RIN:  2090-AA21 
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2961.  ACCIDENTAL  RELEASE 
PREVENTION  REQUIREMENTS:  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT,  SECTION 
112(R)(7);  AVAILABIUTY  OF 
INFORMATION  TO  THE  PUBUC; 
TECHNICAL  AMENDMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  CAA  li2(r) 

CFR  Citation:  40  CFR  68.210 

Legal  Deadline:  None 

Abstract:  Section  112(r)(7)  of  the  Clean 
Air  Act  (CAA)  and  its  implementing 
regulations  at  40  CFR  part  68  require 
certain  stationary  sources  to  report  an 
Off-site  Consequence  Analysis  (OCA), 
including  a  worst-case  release  scenario, 
in  a  Risk  Management  Plan  (RMP)  that 
is  to  be  made  available  to  the  public. 
In  response  to  concerns  that  posting 
OCA  information  on  the  Internet  might 
increase  the  risk  of  terrorist  and  other 
criminal  activities,  on  August  5,  1999 
the  Chemical  Safety  Information,  Site 
Security  and  Fuels  Regulatory  Relief 
Act  was  enacted.  The  Act  requires  the 
President  to  promulgate  regulations 
governing  the  distribution  of  the  OCA 
sections  of  RMPs  that,  in  the  opinion 
of  the  President,  would  minimize  the 
likelihood  of  accidental  releases  and 


the  risk  of  terrorist  and  other  criminal 
activities  associated  with  posting  this 
information.  The  President  delegated 
his  rulemaking  authority  to  the 
Attorney  General  and  the  Administrator 
of  EPA,  who  jointly  promulgated  the 
required  regulations  at  40  CFR  part 
1400.  The  Part  1400  regulations  restrict 
the  public's  access  to  the  OCA  sections 
of  RMPs  in  certain  ways.  As  currently 
drafted,  however,  section  68.210(a)  of 
part  68  states  that  RMPs  are  available 
to  the  public  under  CAA  section  114, 
which  makes  information  collected 
under  the  CAA,  including  RMPs  in 
their  entirety,  available  to  the  public, 
except  for  confidential  business 
information.  EPA  is  therefore  revising 
40  CFR  section  68.210(a)  to  reflect  the 
August  2000  rulemaking  and  the 
revision  will  state  that  OCA  data  is 
made  available  to  the  public  under  the 
provisions  of  40  CFR  part  1400. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4607 


Agency  Contact:  Sicy  Jacob. 

Enviroiunental  Protection  Agency. 

Solid  Waste  and  Emergency  Response. 

5 104  A 

Phone:  202  564-8019 

Fax:  202  564-8233 

Email:  jacob.sicy@epa.gov 

John  Ferris,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5 104 A 
Phone:  202  564-7992 
Fax:  202  564-8233 
Email:  ferris.john@epa.gov 

RIN:  2050-AE95     . 

2962.  ACCIDENTAL  RELEASE 

PREVENTION  REQUIREMENTS:  RISK 

MANAGEMENT  PROGRAMS  UNDER 

THE  CLEAN  AIR  ACT,  SECTION 

112(RH3);  REVISIONS  TO  THE  LIST  OF 

SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CAA  Ii2(r) 

CFR  Citation:  40  CFR  68.130 

Legal  Deadline:  None 

Abstract:  The  list  of  substances  subject 
to  the  Chemical  Accident  Prevention 
requirements  at  40  CFR  part  68  was 
promulgated  on  January  31,  1994.  The 
Clean  Air  Act  states  that  the  list  may 
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be  revised  from  time  to  time  by  EPA  s 
own  motion  or  by  petition  and  shall 
be  reviewed  at  least  every  5  years. 
Since  the  January  1994  final  list  rule, 
EPA  has  modified  the  listing  for 
hydrochloric  acid;  deleted  a  category  of 
explosive  chemicals;  exempted 
flammable  substances  in  gasoline  used 
as  fuel  and  in  naturally  occurring 
hydrocarbon  mixtures  prior  to  initial 
processing;  and  excluded  flammable 
substances  used  as  a  fuel  or  held  for 
sale  as  a  fuel  at  a  retail  facility.  In 
fulfillment  of  the  statute's  five-vear 
review  requirement,  EPA  has 
conducted  a  thorough  review  of  the  list. 
Based  on  that  review,  EPA  is  proposing 
additions,  deletions  and  modifications 
to  the  list  of  substances.  Deletions  are 
based  on  EPA  s  review  of  the  chemical 
toxicity,  physical  property, 
production/use  quantity  and  accident 
history  of  currently  listed  substances 
and  new  information  or  erroneous  data 
that  impacts  the  basis  of  the  chemical's 
listing.  Other  toxic  and  flammable 
chemicals  are  proposed  to  be  added 
because  they  meet  the  criteria  for 
listing  a  toxic  or  flammable  substance. 
In  addition,  EPA  proposes  to  revise  the 
reporting  threshold  and  toxic  endpoints 
of  several  toxic  substances  based  on 
updated  toxicity  information.  Facilities 
with  more  than  the  threshold  quantity 
of  a  listed  substance  in  a  process  are 
required  to  develop  a  Risk  Management 
Program  and  submit  a  Risk 
Management  Plan  to  EPA.  The 
proposed  changes  to  the  list  will  ensure 
that  facilities  are  properly  managing 
risks  of  the  most  acutely  toxic  and 
flammable  chemicals  that  could  have 
an  adverse  impact  on  the  facility  and 
surrounding  community  in  event  of  an 
accidental  release. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4619 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Kathy  Franklin. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104A 

Phone:  202  564-7987 


Fax:  202  564-8444 

Emdil:  franklin.kathy@epa.gov 

Sicy  Jacob,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5 104 A 
Phone:  202  564-8019 
Fax:  202  564-8233 
Email:  iacob.sicy@epa.gov 

RIN:  2050-AE96 

2963.  REVISED  PERMIT  REVISION 
PROCEDURES  FOR  THE  FEDERAL 
OPERATING  PERMITS  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  766l(a)(d)(3) 

CFR  Citation:  40  CFR  71.7 

Legal  Deadline:  None 

Abstract:  The  proposed  regulatory 
change  would  streamline  permit 
revisions  procedures  for  stationary  air 
sources  that  are  subject  to  the  Federal 
operating  permits  program. 

The  Agency  does  not  anticipate  any 
significant  impact  on  small  businesses 
and  State/local/tribal  governments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/04 
06/00/05 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3922 

Agency  Contact:  Scott  Voorhees, 

Environmental  Protection  Agency.  Air 

and  Radiation,  C339-03 

Phone:  919  541-5348 

Fax:  919  541-5509 

Email:  voorhees.scott@epa.gov 

Steve  Hitte.  Environmental  Protection 
Agency.  Air  and  Radiation,  C304-04, 
RTP,  NC  27711 
Phone:  919  541-0886 
Email:  hitte.steve@epa.gov 

RIN:  2060-AG92 

2964.  REVIEW  OF  MINOR  NEW 
SOURCES  AND  MODIRCATIONS  IN 
INDIAN  COUNTRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  42  USC  7410 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  As  required  by  the  Clean  Air 
Act's  New  Source  Review  (NSR) 
provisions,  the  EPA  is  proposing 
Federal  regulations  governing 
preconstruction  permitting  of  minor 
and  major  stationary  sources  of  air 
pollution  in  Indian  country.  Pursuant 
to  the  Tribal  Air  Rule,  eligible  Indian 
Tribes  may  receive  EPA  authorization 
to  develop  and  implement  such 
programs.  The  Federal  NSR  permitting 
programs  would  be  effective  throughout 
Indian  coimtry  and  would  be 
implemented  by  EPA  if  eligible  Indian 
Tribes  do  not  elect,  or  do  not  receive 
authorization,  to  manage  such 
programs.  The  proposed  Federal  minor 
NSR  rule  would  require  sources  in 
Indian  country,  with  certain  exceptions, 
to  obtain  a  permit  prior  to  construction 
if  they  are:  (1)  new  minor  sources,  (2) 
existing  minor  sources  undergoing 
modification,  or  (3)  existing  major 
sources  undergoing  minor  modification. 
The  proposed  rule  also  would  allow 
new  or  existing  stationary  sources  to 
accept  enforceable  limits  on  their 
production  capacity  or  hours  of 
operation  in  order  to  be  considered 
minor  sources  and  avoid  being  subject 
to  other  Clean  Air  Act  requirements 
such  as  the  title  V  operating  permit 
program.  The  proposed  Federal  major 
NSR  rule  would  require  sources  in 
nonattainment  areas  in  Indian  country 
to  obtain  a  permit  prior  to  construction 
if  they  are:  (1)  new  major  sources,  or 
(2)  existing  major  sources  undergoing 
major  modification.  These  rules  would 
not  impose  any  mandates  on  Tribal 
govenmients  to  implement  NSR 
permitting  programs.  Tribal 
governments  may  be  affected,  however, 
insofar  as  they  own  or  operate  sources 
that  must  obtain  a  permit  from  the  EPA 
under  the  final  Federal  permitting 
program  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/03 
06/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
Tribal 

Additional  Information:  SAN  No.  3975 
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Agency  Contact:  Karen  Blanchard, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C339-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5503 

Fax:  919  541-5509 

Email:  blanchard.karen@epa.gov 

Laura  McKelvey,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C504-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5497 

RIN:  2060-AH37 


2965.  FEDERAL  MAJOR  NEW 
SOURCE  REVIEW  (NSR)  PROGRAM 
FOR  NONATTAINMENT  AREAS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  124;  40  CFR 
51.165;  40  CFR  52.10;  40  CFR  52.24 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  (Act)  (title 
I,  part  D)  requires  that  construction 
permit  programs  for  new  or  modified 
major  stationary  sources  of  air  pollution 
be  established  for  areas  not  attaining 
the  NAAQS.  This  action  will  add 
Federal  rules  at  40  CFR  52.10  for 
permitting  the  construction  of  new  or 
modified  major  stationary  sources  in 
certain  nonattainment  areas  where 
State,  local,  or  tribal  rules  that  meet 
the  statutory  permitting  requirements 
are  in  place,  in  whole  or  in  part.  These 
rules  will  basically  incorporate  the 
requirements  for  State  nonattainment 
NSR  permit  programs,  codified  at  40 
CFR  51.165(a),  with  supplemental 
provisions  added  to  make  explicit  the 
permit  requirements  of  section  1 73  of 
the  Act  and  certain  long-standing 
policies  regarding  nonattainment  NSR 
permitting.  This  action  will  also  change 
40  CFR  52.24  to  specify  that  the 
requirements  of  40  CFR  52.10  govern 
any  permits  issued  in  certain  \ 

nonattainment  areas  where  acceptable 
nonattainment  NSR  rules  are  not  in 
place.  Changes  to  40  CFR  part  124  will 
specify  that  the  permit  processing, 
public  participation,  and  permit  appeal 
requirements  that  otherwise  apply  to 
Federal  PSD  permitting  will  also  apply, 
in  most  cases,  to  Federal  nonattaiimient 
NSR  permitting  under  40  CFR  52.10. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4046 

Agency  Contact:  Dave  Svendsgaard, 

Enviroimiental  Protection  Agency,  Air 

and  Radiation,  C339-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2380 

Fax:  919  541-5509 

Email:  svendsgaard.dave@epa.gov 

RIN:  2060-AH53 


2966.  NESHAP:  COKE  OVENS: 
PUSHING,  QUENCHING,  AND 
BATTERY  STACKS 

Priority:  Other  Significant 

Legal  Autliority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

l^gai  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  There  are  currently  20  active 
domestic  coke  plants,  20  of  which  are 
furnace  coke  plants  and  5  of  which  are 
foundry  coke  plants.  Coke  oven 
batteries  used  to  produce  metallurgical 
coke  at  these  plants  emit  hazardous  air 
pollutants  (HAPs)  such  as  coke  oven 
emissions  and  polycyclic  organic 
matter  listed  in  section  112  of  the  Clean 
Air  Act  (CAA).  This  action  will 
establish  a  National  Emission  Standard 
for  Hazardous  Air  Pollutants  (NESHAP) 
for  three  specific  operations  associated 
with  coke  ovens,  namely  pushing, 
quenching,  and  battery  stacks. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/03 
07/00/04 


NPRM  07/03/01    66  FR  35326 

Final  Action  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddHional  Information:  SAN  No.  4022 

Sectors  Affected:  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing;  331111  Iron  and  Steel 
Mills 

Agency  Contact:  Lula  Melton, 
Enviroimiental  Protection  Agency,  Air 
and  Radiation,  C439-04,  Research 
Triangle  Park,  NC  27711 


Phone:  919  541-2910 

Fax:  919  541-5450 

Email:  melton.lula@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  C439-04, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Fax:  919  541-5450 
Email:  vervaert.al@epa.gov 

RIN:  2060-AH55 

2967.  RULEMAKING  TO  MODIFY  THE 
LIST  OF  SOURCE  CATEGORIES 
FROM  WHICH  FUGITIVE  EMISSIONS 
ARE  CONSIDERED  IN  MAJOR 
SOURCE  DETERMINATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autiiority:  42  USC  7602  CAA  sec 
302(j) 

CFR  Citation:  40  CFR  51;  40  CFR  52; 

40  CFR  70:  40  CFR  71 

L^gai  Deadline:  None 

Abstract:  This  rulemaking  will  modify 
the  list  of  source  categories  for  which 
fugitive  emissions  are  to  be  considered 
in  major  source  determinations  under 
the  New  Source  Review  (Prevention  of 
Significant  Deterioration  and 
Nonattainment  New  Source  Review) 
and  title  V  programs.  As  provided  by 
section  302(j)  of  the  Act,  EPA  adopted 
rules  on  August  7,  1980  that  require, 
for  specific  source  categories,  the 
inclusion  of  fugitive  emissions  when 
determining  if  a  stationary'  source  is  a 
major  source.  In  its  1980  rulemaking, 
EPA  identified  one  such  specific  source 
category'  as  those  stationary'  source 
categories  being  regulated,  as  of  August 
7,  1980,  under  section  111  or  112  of 
the  Clean  Air  Act.  Moreover,  EPA 
indicated  that  at  the  time  of  any  future 
rulemaking  proposing  to  regulate 
additional  categories  of  sources  imder 
section  111  or  112,  the  EPA  would 
conduct  a  parallel  rulemaking  under 
section  302(j)  to  determine  whether 
fugitive  emissions  from  sources  within 
these  source  categories  needed  to  be 
considered  in  determining  whether  the 
sources  were  major  stationary  sources. 
EPA  did  not  conduct  these  parallel 
rulemakings  as  intended  and  is  now 
conducting  a  rulemaking  pursuant  to 
section  302(j)  to  address  the  source 
categories  which  became  subject  to 
section  111  and  112  standards  after 
August  7,  1980. 
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Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


06/00/03 
06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  information:  SAN  No  4045 

Agency  Contact:  Joanna  Swanson. 

Environmental  Protection  Agency,  Air 

and  Radiation.  C339-03 

Phone:  919  541-5282 

Fax:  919  541-5509 

Email:  swanson.ioanna@epa.gov 

RIN:  206(>-AH58 


2968.  NESHAP:  FUMED  SILICA 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
Section  112:  EO  12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Fumed  silica  is  produced  at 
four  facilities  in  three  states.  There  is 
no  NSPS  for  the  source  category.  Based 
on  preliminary  results  of  a  screening 
study,  the  source  category  emits 
chlorine,  HCl,  and  chlorinated  organics. 
This  source  category  was  included  in 
the  hydrochloric  acid  production 
industry  at  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/18/01    66  FR  4874 
05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local 

Additional  Information:  SAN  No  411 1 

This  action  merged  with  SAN  4104. 
RIN  206O-AH75. 

Sectors  Affected:  325188  All  Other 
Basic  Inorganic  Chemical 
Manufacturing 

Agency  Contact:  Bill  Maxwell, 
Environmental  Protection  Agency.  Air 
and  Radiation,  C439-04,  Research 
Triangle  Park,  NC  27711 


Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

Bob  Wayland,  Environmental 

Protection  Agencv.  Air  and  Radiation, 

C439-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AH72 


2%9.  NESHAP:  HYDROCHLORIC  ACID 
PRODUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12291;  EO 12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  of  the  EPA.  The 
EPA  has  determined  that  some 
hydrochloric  acid  plants  may  be  major 
sources  of  one  or  more  HAPs.  As. a 
consequence,  a  regulation  (emission 
standards)  will  be  developed  for  the 
hydrochloric  acid  production  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/18/01 
05/00/03 


66  FR  48174 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4104 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing; 
325199  All  Other  Basic  Organic 
Chemical  Manufacturing;  325181 
Alkalies  and  Chlorine  Manufacturing; 
325188  All  Other  Basic  Inorganic 
Chemical  Manufacturing 

Agency  Contact:  Bill  MaxAvell, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-04,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5430 
Fax:  919  541-5450 


Email:  maxwell.bill@epa.gov 

Bob  Wayland,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  206&-AH75 


2970.  GENERAL  CONFORIMITY 
REGULATIONS;  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401-7671 

CFR  Citation:  40  CFR  51.850  to  51.860; 
40  CFR  93.150  to  93.160 

Legal  Deadline:  None 

Abstract:  Section  176(c)  of  the  Clean 
Air  Act  prohibits  Federal  entities  from 
taking  actions  which  do  not  conform 
to  the  State  implementation  plan  (SIP) 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standards  (NAAQS).  In  November  1993, 
EPA  promulgated  two  sets  of 
regulations  to  implement  section 
176(c).  First,  on  November  24,  EPA 
promulgated  the  Transportation 
Conformity  Regulations  to  establish  the 
criteria  and  procedures  for  determining 
that  transportation  plans,  programs,  and 
projects  which  are  funded  under  title 
23  U.S. C.  or  the  Federal  Transit  Act 
conform  with  the  SIP.  Then,  on 
November  30,  EPA  promulgated 
regulations,  known  as  the  General 
Conformity  Regulations,  to  ensure  that 
other  Federal  actions  also  conformed  to 
the  SIPs.  Since  1993,  EPA  has  amended 
the  transportation  conformity  rule  three 
times  in  response  to  stakeholders' 
requests.  The  EPA  is  working  on  a 
separate  revision  to  address 
transportation  conformity  in 
transitional  areas  which  will  be  final 
by  December  1998.  The  EPA  has  not 
reviewed  or  revised  the  General 
Conformity  Regulations  since  their 
1993  promulgation.  Several  Federal 
agencies  have  identified  concerns  over 
the  implementation  of  the  General 
Conformity  Regulations,  including  the 
requirements  for  areas  designated 
nonattaiiunent  for  the  newly 
promulgated  NAAQS.  In  conjunction 
with  an  ad  hoc  work  group  of 
representatives  from  several  Federal 
agencies,  EPA  will  review  the 
implementation  of  the  General 
Conformity  Regulations.  The  EPA  will 
then  propose  and  promulgate  any 
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appropriate  revision  to  those 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal, 
State 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4070 

Agency  Contact:  Annie  Nikbakht; 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5246 

Fax:  919  541-0824 

Email:  nikbakht.aimie@epa.gov 

Dave  Stonefield,  Enviroimiental 

Protection  Agency,  Air  and  Radiation, 

C5  39-02,  Research  Triangle  Park,  NC 

27711 

Phone;  919  541-5350 

Fax:  919  541-0824 

Email:  stonefield.dave@epa.gov 

RIN:  2060-AH93 

2971.  REVISIONS  TO  AIR  POLLUTION 
EMERGENCY  EPISODE 
REQUIREMENTS  (SUBPART  H,  40 
CFR  PART  51) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410(a)(2)(G); 
42  USC  7603 

CFR  Citation:  40  CFR  51  app  L;  40  CFR 

51.150  to  51.153 

Legal  Deadline:  None 

Abstract:  40  CFR  part  51. 150-5 1.153 
require  States  to  have  contingency 
plans  to  prevent  air  pollution  levels 
from  reaching  the  significant  harm  level 
(SHL)  for  CO,  03.  S02,  NOx,  and  PM. 
Appendix  L  provides  example  guidance 
to  the  States  on  appropriate  courses  of 
action  to  take  at  each  episode  stage 
(i.e.,  alert,  warning,  and  emergency)  to 
ensure  the  SHL  is  not  reached.  These 
requirements  were  developed  in  the 
1970's,  based  on  the  NAAQS  from  that 
era.  Since  that  time,  ambient  air  quality 
levels  have  decreased  nationwide. 
Today,  many  areas/sources  that  no 
longer  need  episode  plans  must  still 
develop  them.  This  rule  would  update 
and  simplify  the  criteria  used  to 
determine  which  areas  would  require 
episode  plans.  Areas  with  no  more  than 
one  exceedance  of  the  Alert  level  over 


the  past  5  years  would  not  need  to 
develop  emergency  episode  plans. 
Sources  with  the  potential  to  cause 
exceedances  of  the  SHL  due  to  a 
process/control  equipment  malfunction 
would  need  to  develop  source 
contingency  plans  to  prevent  (and  to 
respond  to)  such  malfunctions. 
Appendix  L  would  also  be  revised  to 
reflect  the  revised  ptogram 
requirements.  The  result  will  be  a 
sensible,  credible  program  replacing  an 
outdated  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4247 

Agency  Contact:  Tom  Helms, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5527 

Fax:  919  541-0824 

Email:  helms.tom@epa.gov 

John  Silvasi,  Environmental  Protection 

Agency,  Air  and  Radiation,  C539-02, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5666 

Fax:  919  541-0824 

Email:  silvasi. john@epa.ogv 

RIN:  2060-AI47 

2972.  REVISION  OF  EPA'S 
RADIOLOGICAL  EMERGENCY 
RESPONSE  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12777;  PL  96-295 
sec  304 

CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  Radiological 
Emergency  Response  Plan  (RERP) 
establishes  a  framework  for  timely, 
coordinated  EPA  action  to  protect 
public  health  and  safety  and  the 
envirormient  in  response  to  a  peacetime 
radiological  incident.  The  original  EPA 
RERP  was  approved  in  1986.  This  new 
revision  updates  authorities, 
responsibilities,  capabilities,  and 
procedures  for  implementing  effective 
radiological  emergency  response 


actions  by  EPA  Offices.  The  RERP 
presents  the  EPA  organizational 
structure  and  concept  of  operations  for 
responding  to  radiological  incidents  as 
a  participant  in  a  Federal  multi-agency 
response  using  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP),  the 
Federal  Response  Plan  (FRP),  and  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  This 
revision  incorporates  recent  changes  to 
the  FRERP  and  NCP.  and  many  other 
policy  updates.  In  short,  this  revision 
ensures  that  EPA  maintains  a 
comprehensive  strategy  to  provide 
organized,  effective  assistance  to  State 
and  local  governments  in  the  event  of 
a  radiological  emergency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Plan  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affjscted:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  3638 

Previouslv  listed  in  the  Regulatory 
Agenda  as  RIN  2060-AF85. 

Agency  Contact:  Craig  Conklin. 

Envirormiental  Protection  Agency.  Air 

and  Radiation,  6608J.  Washington,  DC 

20460 

Phone:  202  564-9222 

RIN:  2060-AI49 

2973.  NAAQS:  SULFUR  DIOXIDE 
(RESPONSE  TO  REMAND) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7409  CAA  sec 
109 

CFR  Citation:  40  CFR  50.4;  40  CFR 
50.5 

Legal  Deadline:  None 

Abstract:  On  November .15,  1994,  the 
Envirorunental  Protection  Agency  (EPA) 
proposed  not  to  revise  the  existing  24- 
hour  and  annual  primary  standards. 
The  EPA  sought  public  comment  on  the 
need  to  adopt  additional  regulator}' 
measures  to  address  the  health  risk  to 
asthmatic  individuals  posed  by  short- 
term  peak  sulfur  dioxide  exposure.  On 
March  7.  1995.  EPA  proposed 
implementation  strategies  for  reducing 
short-term  high  concentrations  of  sulfur 
dioxide  emissions  in  the  ambient  air. 
On  May  22,  1996,  EPA  published  its 
final  decision  not  to  revise  the  primary' 
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sulfur  dioxide  NAAQS.  The  notice 
stated  that  EPA  would  shortly  propose 
a  new  implementation  strategy  to  assist 
States  in  addressing  short-term  peaks  of 
sulfur  dioxide.  The  new 
implementation  strategy  -  the 
Intervention  Level  Program  -  was 
proposed  on  January  2.  1997.  In  July 
1996,  the  American  Lung  Association 
and  the  Envirorunental  Defense  Fund 
petitioned  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  for  a  judicial  review 
of  EPA's  decision  not  to  establish  a 
new  5-minute  Ni*^QS.  On  January  30, 
1998,  the  court  found  that  EPA  did  not 
adequately  explain  its  decision  and 
remanded  the  case  so  EPA  could 
explain  its  rationale  more  fully.  EPA 
published  a  schedule  for  responding  to 
the  remand  in  the  May  5,  1998  Federal 
Register.  Since  that  notice,  EPA  has 
continued  to  work  on  the  proposed 
response  to  the  remand  by  reviewing 
additional  S02  air  quality  information. 
EPA  published  an  informational  notice 
in  the  Federal  Register  on  January  9, 
2001  (66  FR  1665). 

Timetable: 


Action 


Date 


FR  Cite 


11/15/94  59  FR  58958 
03/07/95  60  FR  12492 


05/22/96  61  FR  25566 
01/02/97  62FR210 


NPRM  NAAQS 

Review 
NPRM  NAAQS 

Impiementation 

(Part  51) 
Final  Rule  NAAQS 

Review 
NPRM  Revised 

NAAQS 

Implementation 

(Part  51) 
Notice  Schedule  for       05/05/98  63  FR  24782 

Response  to 

NAAQS  RemarxJ 
Infomfiational  FR  01/09/01   66  FR  1665 

Notice 
Notice  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affedad:  No 

Govamment  Levels  Affected: 

Undetermined 

Addttfcxial  Information:  SAN  No.  1002 

Agancy  Contact:  Susan  Stone, 

Environmental  Protection  Agency.  Air 

and  Radiation,  C504-02.  RTP,  NC  27711 

Phone:  919  541-1146 

Fax:  919  541-0237 

Email:  stone.susan@epa.gov 

Karen  Martin,  Environmental  Protection 
Agency,  Air  and  Radiation,  C439-04, 
Research  Triangle  Park,  NC  27711 


Phone:  919  541-5274 

Fax:  919  541-0237 

Email:  martin.karen@epa.gov 

RIN:  2060-AA61 

2974.  NESHAP:  INTEGRATED  IRON 
AND  STEEL 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  7412  CL\AA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  2000. 

Abstract:  The  Clean  Air  Act,  as 
amended  November  1990,  requires  the 
EPA  to  regulate  categories  of  major  and 
area  sources  of  hazardous  air  pollutants 
(HAP)  The  EPA  has  determined  that 
integrated  iron  and  steel  mills  emit 
several  of  the  188  HAP  listed 
(including  compounds  of  chromium, 
lead,  manganese,  toluene,  and 
polycyclic  organic  matter)  in  quantities 
sufficient  to  designate  them  as  major 
sources.  As  a  consequence,  integrated 
iron  and  steel  facilities  are  among  the 
HAP-emitting  source  categories  selected 
for  regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/13/01 
05/00/03 


66  FR  36836 


Reguiatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltional  Information:  SAN  No.  3346 

Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5450 

Email:  mulrine.phil@epa.gov 

Al  Vervaert,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-04, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5602 

Fax:  919  541-5450 

Email:  vervaert.al@epa.gov 

RIN:  2060-AE48 

2975.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 

Priority:  Other  Significant 

Legal  Autfiodty:  42  USC  7401  et  seq 


CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

Abstract:  Project  is  to  develop  a 
NESHAP  for  the  source  category  which 
involves  the  manufacture  of  composite 
products  involving  thermoset  resins 
and  re-enforcements.  Some  of  the 
specific  products  in  the  source  category 
are  tubs/showers,  auto/truck  parts, 
appliances,  furniture,  piping, 
construction  materials,  sporting  goods 
using  such  materials,  and  intermediate 
compounds  such  as  bulk  molding 
compound  and  sheet  molding 
compounds.  The  most  common  HAP  in 
the  resins  used  is  styrene,  which  is 
present  in  polyester  and  vinylester 
resins  as  a  monomer.  Styrene  is  listed 
as  a  candidate  urban  area  source  HAP. 
So  is  methylene  chloride,  which  is 
sometimes  used  for  cleaning,  and 
xylenes,  which  may  appear  in  some 
mold  release  formulas.  All  HAP,  except 
for  methylene  chloride,  are  also  VOC's. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


0a«)2A)1   66  FR  40324 
05/00/03 


Regulatory  FlexttHlity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3326 

Agency  Contact:  Keith  Bamett, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-05,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5605 

Fax:  919  541-3470 

Email:  bamett.keith@epa.gov 

Penny  Lassiter,  Enviromnental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  206O-AE79 

2976.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 
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Abstract:  Final  standards  under  section 
112(d)  for  chromium  emissions  from 
hard  and  decorative  chromium 
electroplating  and  chromium  anodizing 
tanks  (40  CFR  63,  Subpart  N)  were 
promulgated  on  January  25,  1995.  Since 
promulgation,  the  Agency  has 
determined  that  a  class  of  chromiiun 
electroplating  operations  were 
inadvertently  excluded  from  regulation. 
Specifically,  the  final  standards  do  not 
apply  to  sources  engaged  in  continuous 
chromium  electroplating  of  steel  sheet 
used  to  make  cans  and  other 
containers.  It  is  the  Agency's  intent  to 
regulate  all  facilities  engaged  in 
chromium  electroplating.  Therefore,  the 
Agency  plans  to  amend  the  chromium 
electroplating  rule  to  extend  its 
applicability  to  continuous  chromium 
electroplating  operations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/03 

Final  Action  05/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2841 

Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5450 

Email:  mulrine.phil@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  C439-04, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Fax:  919  541-5450 
Email:  vervaert.al@epa.gov 

RIN:  2060-AH08 

2977.  AMENDMENTS  TO  PARTS  51, 
52,  63,  70  AND  71  REGARDING  THE 
PROVISIONS  FOR  DETERMINING 
POTENTIAL  TO  EMIT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

AI)Stract:  This  action  proposes  to 
amend  regulations  already  established 
to  implement  the  new  Federal  air  toxics 
program  under  section  112,  including 
the  General  Provisions,  the  Federal 


operating  permit  program  under  title  V, 
and  the  major  source  preconstruction 
programs  under  parts  C  and  D  of  title 
I. 

The  proposed  rule  will  address  issues 
related  to  the  determination  of  a 
stationary  source's  potential  to  emit  in 
response  to  three  court  decisions. 

This  action  resulted  from  splitting  of 
RINs  2060-AC98  and  2060-AC63. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None- 
Additional  Information:  SAN  No.  3479 

Agency  Contact:  Carol  Holmes, 
Envirorunental  Protection  Agency.  Air 
and  Radiation,  OECA  (2242A), 
Washington.  DC  20460 
Phone:  202  260-8709 

Lynn  Hutchinson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C339-03 

Phone:  919  541-5795 

Fax:  919  541-5509 

Email:  hutchinson.lynn@epa.gov 

RIN:  2060-AlOl 

2978.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  On  February  2,  1998,  we 
proposed  NESHAP  for  oil  and  gas 
production  (ma^or  sources),  oil  and  gas 
production  (area  sources),  and  natural 
gas  transmission  and  storage  in  one 
package.  On  June  17,  1999,  we 
promulgated  NESHAP  for  oil  and  gas 
production  (major  sources)  and  natural 
gas  transmission  and  storage.  In  this 
action,  we  will  publish  a  supplemental 
proposal  for  the  oil  and  gas  production 
glycol  dehydrators  (area  sources)  and 
subsequently  promulgate  the  proposal. 

Timetable: 


Action 


Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4162 

Agency  Contact:  Greg  Nizich, 

Environmental  Protection  Agency.  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3078 

Fax:  919  541-0246 

Email:  nizich.greg@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AI13 

2979.  NSPS  AND  EMISSION 
GUIDELINES  FOR  OTHER  SOLID 
WASTE  INCINERATORS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7509  CAA  sec 
129  "^ 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  Section  129  of  the  Clean  Air 
Act  of  1990  requires  the  Agency  to 
promulgate  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  solid  waste 
incinerators.  Section  129  specifically 
required  the  Administrator  to  publish 
a  schedule  for  regulating  Other  Solid 
Waste  Incinerators  (OSWI).  A  notice 
published  on  November  9,  2000 
announced  that  the  Administrator 
would  promulgate  OSWI  standards  by 
November  15,  2005.  The  notice  also 
listed  what  classes  of  incinerators 
might  be  covered  by  the  OSWI 
standards.  Standards  will  be  set  for  the 
following  pollutants:  particulate  matter, 
opacity,  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  carbon 
monoxide,  lead  cadmium,  mercury,  and 
dioxins  and  dibenzofurans. 

Timetable: 


Action 


Date 


FR  Cite 


Supplemental  NPRM     06/00/03 
Final  Action  06/00/04 


ANPRM 
NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


11/09/00  65  FR  66850 

11/00/04 

11/00/05 
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Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  SAN  No.  3751 

Agency  Contact:  Fred  Porter. 

Environmental  Protection  Agencv.  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5251 

Fax:  919  541-5450 

Email:  porter.fred@epa.gov 

Bob  Wayland,  Environmental 

Protection  Agency,  Air  and  Radiation. 

C439-01.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AG31 

2980.  PREVENTION  OF  SIGNIRCANT 
DETERIORATION  OF  AIR  QUALITY: 
PERMIT  APPUCATION  REVIEW 
PROCEDURES  FOR  NON-FEDERAL 
CLASS  I  AREAS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7670  to  7479, 
CAA  sec  160  to  169 

CFR  Citation:  40  CFR  51  166;  40  CFR 

52.21 

Legal  Deadline:  None 

Abstract:  Under  the  Clean  Air  Acts 
prevention  of  significant  deterioration 
(PSD)  program,  a  State  or  tribe  may 
redesignate  their  lands  as  class  I  areas 
to  provide  enhanced  protection  for 
their  air  quality  resources.  This  rule 
will  clarify  the  PSD  permit  review 
procedures  for  new  and  modified  major 
stationary  sources  near  these  non- 
Federal  class  I  areas.  EPA  seeks  to 
develop  clarifying  PSD  permit 
application  procedures  that  are 
effective,  efficient,  and  equitable. 

Timetable: 


Action 


FR  Cite 


ANPRM  05/16/97  62  FR  27158 

NPRM  10/00/03 

Frnal  Action  10/0G/Q4 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Tribal 

Additional  Information:  SAN  No  3919 

Agency  Contact:  Dairel  Hannon, 
Environmental  Protection  Agency,  Air 


and  Radiation.  6101A.  Washington.  DC 

20460 

Phone:  202  564-7416 

Fax;  202  501-1153 

Email;  harmon.darrel@epa.gov 

RIN:  2060-AHOl 

2981.  REVIEW  OF  FEDERAL  TEST 
PROCEDURES  FOR  EMISSIONS  FROM 
MOTOR  VEHICLES;  TEST 
PROCEDURE  ADJUSTMENTS  TO 
FUEL  ECONOMY  AND  EMISSION 
TEST  RESULTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549 

CFR  Citation:  40  CFR  600;  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  action  considers 
potential  adjustments  to  fuel  economy 
and  emission  test  results  to  compensate 
for  test  procedure  changes  previously 
adopted;  it  applies  to  light-duty 
vehicles  and  light-duty  trucks.  This 
aspect  of  the  previous  rulemaking  (SAN 
3323,  RIN  2060- A£2 7)  was  deferred. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


11/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3979 

Agency  Contact:  R.  W  Nash, 
Environmental  Protection  Agency,  Air 
and  Radiation,  AAVRAG,  Ann  Arbor, 
MI  48105 
Phone;  743  214-4412 

RIN:  2060-AH38 

2982.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  UPDATE 
OF  THE  SUBSTITUTES  LIST  UNDER 
SNAP  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7601;  42  USC  7671(k)  CAA  sec  612 

CFR  Citation:  40  CFR  82;  40  CFR  9 

Legal  Deadline:  None 

Abstract:  Section  612  of  the  Clean  Air 
Act  requires  EPA  to  identify 
alternatives  to  Class  I  and  II  ozone- 
depleting  substances  and  to  publish 
lists  of  acceptable  and  unacceptable 
substitutes.  Producers  of  substitutes 


must  notify  EPA  at  least  90  days  before 
alternatives  are  introduced  into 
interstate  commerce.  Unlike  acceptable 
alternatives  (see  Notices),  substitutes 
which  are  deemed  by  EPA  to  be 
unacceptable  or  acceptable  subject  to 
use  restrictions  must  go  through  notice 
and  comment  rulemaking.  Substitute 
lists  are  updated  intermittently 
depending  on  the  volume  of 
notifications. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/16/92 

57  FR  1984 

NPRM 

05/12/93 

58  FR  28094 

Final  Rule 

03/18/94 

59  FR  13044 

Notice  1 

08/26/94 

59  FR  44240 

NPRM1 

09/26/94 

59  FR  49108 

Final  Rule  1 

06/13/95 

60  FR  31092 

NPRM  2 

10/02/95 

60FR51383 

NPRM  3 

05/22/96 

61  FR  25604 

Final  Rule  2 

05/22/96 

61  FR  25585 

Final  Rules 

10/16/96 

61  FR  54030 

Notice  6 

03/10/97 

62  FR  10700 

Notice  7 

06/03/97 

62  FR  30275 

Notice  8 

02/24/98 

63  FR  9151 

Notice  9 

05/22/98 

63  FR  28251 

Intennn  Final  Rule  7 

01/26/99 

64  FR  3861 

Intenm  Final  Rule  8 

01/26/99 

64  FR  3865 

ANPRM  9 

02/18/99 

64  FR  8043 

NPRM  6 

02/18/99 

64  FR  8038 

Notice  10 

06/08/99 

64  FR  30410 

Notice  1 1 

12/06/99 

64  FR  68039 

Notice  12 

04/1 1/00 

65  FR  19327 

Notice  13 

06/19/00 

65  FR  37900 

Notice  Notice  1 4 

12/18/00 

65  FR  78977 

Nexl  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3525 

Agency  Contact:  Anhar  Karimjee. 

Environmental  Protection  Agency,  Air 

and  Radiation.  6205J.  Washington,  DC 

20460 

Phone:  202  564-2683 

Fax:  202  565-2095 

Email:  karimjee.anhar@epa.gov 

Jeff  Cohen,  Environmental  Protection 
Agency,  Air  and  Radiation.  6205J. 
Washington,  DC  20460 
Phone:  202  564-0135 
Email:  cohen.jef^epa.gov 

RIN:  2060-AG12 
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2983.  FEDERAL  IMPLEMENTATION 
PLAN  (HP)  FOR  THE 
BILLINGS/LAUREL,  MONTANA 
SULFUR  DIOXIDE  (802)  AREA 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  52 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Laurie  Ostrand 

Phone:  303  312-6437 

Fax:  303  312-6064 

Email:  ostrand.laurie@epa.gov 

Larry  Svoboda 

Phone:  303  312-6004 

Fax:  303  312-6064 

Email:  svoboda.larry@epa.gov 

RIN:  2008-AAOO 

2984.  REVIEW  OF  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
FOR  CARBON  MONOXIDE 

Priority:  Other  Significant 

Legal  Auttiority:  Clean  Air  Act  Title  I 

CFR  Citation:  40  CFR  50 

Legal  Deadline:  Final,  Statutory,  May 
31,  2001,  Clean  Air  Act  requires 
reviews  every  five  years. 

Atistract:  Review  of  the  national 
ambient  air  quality  standards  (NAAQS) 
for  carbon  monoxide  (CO)  every  5  years 
is  mandated  by  the  Clean  Air  Act.  This 
review  assesses  the  available  scientific 
data  about  the  health  and 
environmental  effects  of  CO  and 
translates  the  science  into  terms  that 
can  be  used  in  making 
recommendations  about  whether  or 
how  the  standards  should  be  changed. 
The  last  review  of  the  CO  NAAQS  was 
completed  in  1994  with  a  final  decision 
that  revisions  were  not  appropriate  at 
that  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/03 
05/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4266 

Agency  Contact:  David  McKee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-02,  RTP,  NC  27711 

Phone:  919  541-5288 

Fax:  919  541-0237 

Email:  mckee.dave@epa.gov 

Harvey  Richmond,  Enviromnental 

Protection  Agency,  Air  and  Radiation, 

C504-02,  RTP,  NC  27711 

Phone:  919  541-5271 

Fax:  919  541-0237 

Email:  richmond.harvey@epa.gov 

RIN:  2060-AI43 

2985.  REVIEW  OF  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
FOR  PARTICULATE  MATTER 

Priority:  Economically  Significant 

Legal  Auttiority:  42  USC  7408;  42  USC 
7409 

CFR  Citation:  40  CFR  50 

Legal  Deadline:  Final.  Statutory,  July 
1,  2002,  Under  the  Clean  Air  Act  -  the 
next  standards  review  is  to  be 
completed  July  2002. 

Abstract:  On  July  18,  1997,  the  EPA 
published  a  final  rule  revising  the 
national  ambient  air  qucJity  standards 
(NAAQS)  for  particulate  matter  (PM) 
(62  FR  38652).  While  retaining  the 
PMIO  standard  levels,  new  standards 
were  added  for  fine  particles  (PM2.5) 
to  provide  increased  protection  against 
both  health  and  environmental  effects 
of  PM.  On  the  same  day.  a  Presidential 
Memorandum  (62  FR  38421,  July  16. 
1997)  was  published  that,  among  other 
things,  directed  EPA  to  complete  the 
next  review  of  the  PM  NAAQS  by  July 
2002.  The  EPA's  plans  and  schedule  for 
the  next  periodic  review  of  the  PM 
NAAQS  were  published  on  October  23. 
1997  (62  FR  55201).  Due  to  the 
unprecedented  volume  of  new  research, 
the  completion  of  the  Criteria 
Document  has  been  extended  and  as  a 
result  the  overall  schedule  for  the 
review  of  the  PM  NAAQS  is  anticipated 
to  extend  beyond  the  original  target  of 
July  2002.  As  with  other  NAAQS 
reviews,  a  rigorous  assessment  of 
relevant  scientific  information  will  be 
presented  in  a  Criteria  Document  (CD), 
and  the  preparation  of  this  docuiment 
is  currently  under  way  by  the  EPA's 
National  Center  for  Envirormiental 
Assessment.  The  EPA's  Office  of  Air 


Quality  Plaiming  and  Standards  will 
also  prepare  a  Staff  Paper  (SP)  for  the 
Administrator  which  will  evaluate  the 
policy  implications  of  the  key  studies 
and  scientific  information  contained  in 
the  CD  and  additional  technical 
analyses,  and  identify  critical  elements 
that  EPA  staff  believes  should  be 
considered  in  reviewing  the  standards. 
The  SP  and  CD  will  be  reviewed  by 
the  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  and  the  public; 
both  will  reflect  the  input  received 
through  these  reviews.  As  the  PM 
NAAQS  review  is  completed,  the 
Administrator's  proposal  to  revise  or 
reaffirm  the  PM  NAAQS  will  be 
published  with  a  request  for  public 
comment.  Input  received  during  the 
public  comment  period  will  be 
reflected  in  the  Administrator's  final 
decision. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/63 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4255 

Agency  Contact:  Mary  A.  Ross, 
Environmental  Protection  Agency.  Air 
and  Radiation,  C539-01,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5170 
Fax:  919  541-0237 
Email:  ross.mary@epa.gov 

Karen  Martin,  Enviromnental  Protection 

Agency.  Air  and  Radiation,  C439-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5274 

Fax: '919  541-0237 

Email:  martin.karen@epa.gov 

RIN:  2060-AI44 

2986.  REVISION  TO  NOX  SIP  CALL 
EMISSION  BUDGETS  FOR 
CONNECTICUT,  MASSACHUSETTS, 
AND  RHODE  ISLAND 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  7410(a)(2)(D); 

42  USC  7410(k)(5) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  On  October  27,  1998,  EPA 
published  a  final  rule  (the  OTAG  SIP 
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Call)  making  a  finding  of  significant 
contribution  and  assigning  statewide 
NOx  emission  budgets  to  22  States  and 
the  District  of  Columbia  for  purposes 
of  reducing  regional  transport  of  ozone 
and  its  precursor,  NOx.  Subsequent  to 
the  promulgation  of  the  SIP  call.  EPA 
and  the  States  of  Connecticut. 
Massachusetts  and  Rhode  Island  signed 
a  memorandum  of  understanding  that 
obligated  EPA  to  propose  to  redistribute 
the  budgets  assigned  to  the  three  States 
in  a  different  way.  This  action  would 
carry  out  that  obligation.  This 
redistribution  would  not  lead  to  an 
increase  in  the  overall  budget  for  the 
three  States. 

TlmetaMe: 


Action 


Date  FR  Cite 


09/15/99  64  FR  49987 
11/01/99  64  FR  58792 


Direct  Final  Rule 
Withdrawal  of  Direct 

Final  Rule 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  4276 
Direct  Final  Action- 
http://www.epa.gov/fedrgstr/EPA- 
AIR/ 1 999/September/Da  V- 
15/a23914.htin  Withdrawal- 
http://www.epa.gov/fedrgstr/EPA- 

AOU 1 999/November/Dav- 
01/a28519.htm 

Agency  Contact:  Kathryn  Petrillo. 

Environmental  Protection  Agency,  Air 

and  Radiation.  6204J 

Phone:  202  564-9093 

Fax:  202  565-2141 

Email:  petrillo. kathr\n@epa. gov 

Kevin  Culligan,  Environmental 

Protection  Agenc>'.  Air  and  Radiation. 

6204J 

Phone:  202  564-9172 

Fax:  202  564-2141 

Email:  culligan.kevin@epa.gov 

RIN:  2060-A180 

2987.  INTERSTATE  OZONE 
TRANSPORT:  RULEMAKING  ON 
SECTION  126  PETITIONS  FROM  THE 
DISTRICT  OF  COLUMBIA, 
DELAWARE,  MARYLAND,  AND  NEW 
JERSEY 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7426 

CFR  Citation:  40  CFR  52;  40  CFR  97 


Legal  Deadline:  Final.  Statutory, 
December  14,  1999,  The  rulemaidng 
includes  action  on  4  separate  petitions. 
See  Additional  Information. 

Abstract:  In  April  through  July  1999, 
3  Northeastern  States  (New  Jersey. 
Maryland,  and  Delaware)  and  the 
District  of  Columbia  submitted 
individual  petitions  to  EPA  in 
accordance  with  section  126  of  the 
Clean  Air  Act  (CAA).  Each  petition 
specifically  requests  that  EPA  make  a 
finding  that  nitrogen  oxides  (NOx) 
emissions  from  certain  stationary 
sources  in  other  States  significantly 
contribute  to  ozone  nonattainment  and 
maintenance  problems  with  respect  to 
the  1-hour  and  8-hour  ozone  standards 
in  the  petitioning  State.  If  EPA  makes 
such  a  finding  of  significant 
contribution,  EPA  is  authorized  to 
establish  Federal  emissions  limits  for 
the  sources.  The  petitions  rely  on  the 
analyses  from  EPA's  NOx  SIP  call.  The 
sources  targeted  by  the  petitions  are 
large  electricity  generating  units  and 
large  non-electricity  generating  units,  as 
defined  in  EPA's  NOx  SIP  call.  The 
CAA  requires  EPA  to  take  final  action 
on  the  petitions  within  60  days  of 
receipt,  but  may  extend  the  deadline 
for  up  to  6  additional  months  to  allow 
for  public  process.  The  EPA  took 
rulemaking  action  on  similar  petitions 
from  8  other  Northeastern  States  that 
were  submitted  in  1997. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4383 

Agency  Contact:  Carla  Oldham, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C539-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

David  Cole,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-15, 

C539-02,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5565 

Fax:  919  541-0824 

Email:  cole.david@epa.gov 

RIN:  2060-AI99 


2988.  RESCINDING  RNDING  THAT 
PRE-EXISTING  PM10  STANDARDS 
ARE  NO  LONGER  APPUCABLE  IN 
NORTHERN  ADA  COUNTY/BOISE, 
IDAHO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  50.6(d);  40  CFR 
52.676;  40  CFR  81.313 

l-egai  Deadline:  None 

Abstract:  The  EPA  had  previously 
taken  action  to  revoke  the  PM-10 
national  ambient  air  quality  standards 
(NAAQS)  for  the  Boise/ Ada  County 
area  in  anticipation  that  a  revised  PM- 
10  NAAQS  would  soon  be  in  place. 
However,  the  DC  Circuit  court 
subsequently  vacated  the  revised  PM- 
10  NAAQS,  the  effectiveness  of  which 
served  as  the  underlying  basis  for 
EPA's  decision  to  revoke  the  pre- 
existing PM-10  NAAQS.  Therefore,  in 
order  to  protect  public  health  in  the 
Boise/ Ada  County  area,  EPA  is 
proposing  to  reinstate  the  pre-existing 
PM-10  NAAQS.  Without  this  action 
there  would  be  no  Federal  PM-10 
NAAQS  applicable  to  this  area.  This 
action  is  tentatively  subject  to  the  terms 
of  a  settlement  agreement  that  was 
signed  by  all  parties  in  January  2001. 
A  Federail  Register  notice  of  the 
proposed  settlement  requesting  public 
comment  was  published  January  30, 
2001  in  accordance  with  section  113(g) 
of  the  Act.  Written  comments  on  the 
proposed  settlement  agreement  were 
due  to  EPA  (Mike  Prosper)  by  March 
1,  2001.  Unless  EPA  or  DOJ  determine, 
following  the  conmient  period,  that 
consent  is  inappropriate  the  settlement 
agreement  will  then  be  executed  by  the 
parties.  This  action  will  then  be  fully 
subject  to  the  terms  of  the  settlement 
agreement.  No  negative  comments  were 
received.  EPA/DOJ  signed  the 
settlement  agreement  and  the  State  is 
in  the  process  of  carrying  out  its 
obligations  under  the  settlement 
agreement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/26/00  65  FR  39321 

Extension  of  Comment  07/26/00  65  FR  45953 

Period 

Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  Governmental 
Jurisdictions 
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Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4391 

Agency  Contact:  Gary  Blais, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15.  C504-02,  RTF, 

NC  27711 

Phone:  919  541-3223 

Fax:  919  541-5489 

Email:  blais.gary@epa.gov 

Geoffrey  Wilcox,  Environmental 
Protection  Agency.  Air  and  Radiation, 
2344A,  Washington,  DC  20460 
Phone:  202  564-5601 
Email:  wilcox.geoffrey@epa.gov 

RIN:  2060-AJ05 

2989.  UTILITY  SECTOR  NEW  SOURCE 
REVIEW  (NSR)  ALTERNATIVE 
COMPUANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  to  767iq 

CFR  Citation:  40  CFR  51;  «  CFR  52.21 

Legal  Deadline:  None 

Abstract:  The  New  Somt:e  Review 
(NSR)  Program  is  the  principal  means 
by  which  EPA  assures  that  new 
pollution  sources  install  reasonably 
effective  air  pollution  controls  before 
they  are  allowed  to  begin  operation. 
EPA  is  currently  involved  in  a 
comprehensive  rulemaking  (NSR 
Improvement,  SAN  3259).  intended  to 
streamline  the  NSR  program  and  reduce 
its  administrative  burden.  This  new 
rulemaking  is  an  outgrowth  of  that 
reform  effort,  and  will  provide 
industries  with  the  flexibility  to  focus 
more  on  existing  pollution  sources, 
with  the  goal  of  achieving  as  good  or 
better  environmental  results  than  could 
be  achieved  focusing  strictly  on  new 
sources.  The  Utility  Sector  NSR 
Alternative  Compliance  Program  is  a 
proposed  rulemaking  that  is  an 
outgrovrth  of  this  action  and  will 
provide  industries  with  the  flexibility 
to  focus  more  on  existing  pollution 
sources,  with  the  goeil  of  achieving  as 
good  or  better  environmental  results 
than  could  be  achieved  focusing  strictly 
on  new  sources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/03 
04/00/04 


Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4390 

See  also  SAN  3259 

Agency  Contact:  Kathy  Kaufman. 

Environmental  Protection  Agency.  Air 

and  Radiation,  C339-03 

Phone:  919  541-0102 

Fax:  919  541-5509 

Email:  kaufman.kathy@epa.gov 

RIN:  2060-AJ14 

2990.  NESHAP  FOR  FLEXIBLE 
POLYURETHANE  FOAM 
FABRICATION  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  (Revision) 

Legal  Deadline:  Final,  Statutory-, 
November  15,  2000. 

Abstract:  The  Clean  Air  Act  (CAA) 
requires  development  of  emission 
standards  for  major  sources  emitting 
any  of  the  hazardous  air  pollutants 
(HAP)  listed  in  section  112(b)  of  the 
CAA.  The  EPA  is  proposing  a  rule  to 
reduce  emissions  of  toxic  air  pollutants 
from  flexible  polyurethane  foam 
fabrication  operations.  Toxic  air 
pollutants,  or  air  toxics,  are  those 
pollutants  known,  or  suspected,  to 
cause  cancer  and  other  serious  health 
problems.  EPA  identified  two 
subcategories  under  the  flexible 
polyurethane  foam  fabrication 
operations  source  category.  These 
subcategories  are  loop  slitter  HAP- 
based  adhesive  use  and  flame 
lamination.  Loop  slitters  are  equipment 
at  foam  fabrication  operations  that  are 
used  to  slice  large  foam  blocks  into  thin 
sheets.  Flame  lamination  refers  to  the 
bonding  of  foam  to  other  substrates 
(i.e.,  cloth,  foam,  plastic,  and  other 
materials),  where  the  bonding  agent  is 
scorched  or  melted  foam. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/08/01    66  FR  41718 
05/00/03 


Regulatory  Flexibility  Arralysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4449 

Agency  Contact:  Maria  Noell. 
Environmental  Protection  Agency,  Air 


and  Radiation.  C439-04.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5607 

Fax:  919  541-3470 

Email:  noell.maria@epa.gov 

Penny  Lassiter.  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AJ19 

2991.  EVALUATION  OF  UPDATED 
TEST  PROCEDURES  FOR  THE 
CERTIFICATION  OF  GASOLINE 
DEPOSIT  CONTROL  ADDITIVES 

Priority:  Substcuitive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  All  gasoline  must  contain 
additives  to  control  the  formation  of 
deposits  in  the  fuel  supply  system  and 
engine  of  motor  vehicles.  If 
uncontrolled,  such  deposits  can  result 
in  a  significant  increase  in  motor 
vehicle  emissions.  This  action  will 
propose  that  updated  test  procedures  be 
adopted  for  the  certification  of  gasoline 
deposit  control  additives  regarding 
their  ability  to  control  fuel  injector  and 
intake  valve  deposits.  The  adoption  of 
the  updated  procedures  will  ensure  that 
the  gasoline  deposit  control  program 
continues  to  ensure  an  adequate  level 
of  deposit  control,  thereby  preventing 
an  increase  in  motor  vehicle  emissions. 
The  updated  test  procedures  require 
less  time  to  perform  and  are  less  costly. 
Therefore,  the  adoption  of  the  proposed 
procedures  will  reduce  the  burden  on 
industry  of  complying  with  the  gasoline 
deposit  control  program.  The  proposed 
action  will  not  impact  small  businesses, 
or  state,  local,  or  tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No  4531 

Agency  Contact:  Jeffrey  A.  Kerzog. 
Environmental  Protection  Agency.  Air 
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and  Radiation,  ASD.  Washington.  DC 

20460 

Phone:  734  214-4227 

Fax:  734  214-4051 

Email:  herzog.jeff@epa.gov 

RIN:  206O-AJ61 

2992.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PROCESS 
FOR  EXEMPTING  CRITICAL  AND 
EMERGENCY  USES  OF  METHYL 
BROMIDE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7671c;  PL  764 

GFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

Abstract:  With  this  action,  EPA  will 
revise  the  accelerated  phaseout 
regulations  that  govern  the  production, 
import,  export,  transformation  and 
destruction  of  substances  that  deplete 
the  ozone  layer.  The  amendments  will 
incorporate  exemptions  permitted 
under  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  and  recent  changes  to  the  Clean 
Air  Act.  Specifically,  the  amendments 
will  create  a  process  to  exempt 
production  and  consumption  of 
quantities  of  methyl  bromide  for  critical 
and  emergency  uses  from  the  2005 
phaseout  of  methyl  bromide.  Because 
this  is  an  exemption,  the  rule  will 
confer  a  benefit  on  affected  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No  4535 

Agency  Contact:  Amber  Moreen. 

Environmental  Protection  Agency.  Air 

and  Radiation,  6205f,  Washington,  DC 

20460 

Phone:  202  564-9295 

Fax:  202  565-2095 

Email:  moreen. amber^epa. gov 

Tom  Land,  Environmental  Protection 
Agency.  Air  and  Radiation.  6205J 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  206(>-AI63 


2993.  ELECTRIC  UTILITY  STEAM 
GENERATING  UNIT  MACT 
REGULATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  govenmaents 
and  the  private  sector. 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Judicial. 

December  15,  2003. 

Final,  Judicial,  December  15,  2004. 

Abstract:  In  December  2000,  the  EPA 
determined  that  regulation  of  hazardous 
air  pollutant  emissions  (HAP)  from  oil- 
and  coal-fired  electric  utility  steam 
generating  units  was  necessary  and 
appropriate.  This  finding  was  based  on 
the  results  of  the  study  mandated  by 
■section  112(n)(l)(A)  of  the  Clean  Air 
Act,  as  amended.  The  regulation(s)  will 
be  developed  under  section  112  and 
will  result  in  standards  based  on  the 
use  of  maximum  achievable  control 
technology  (MACT).  The  primary 
benefit  will  be  the  reduction  of  mercury 
emissions  to  the  atmosphere  from  coal- 
fired  units  but  other  HAP  will  also  be 
reduced.  Small  businesses  and 
State/local/tribal  governments  could  be 
impacted  (particularly  those 
governments  owning  or  operating  oil- 
or  coal-fired  electric  generation 
facilities). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Rule 


12/00/03 
12/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal. 
State,  Local 

Additional  Information:  SAN  No.  4571 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation 

Agency  Contact:  Robert  J.  Wayland, 

Environmental  Protection  Agency,  Air 

and  Radiation.  C439-01.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

William  Maxwell,  Environmental 
Protection  Agency,  Air  and  Radiation, 


C439-01,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

RIN:  2060-AI65 

2994.  PORTLAND  CEMENT 
MANUFACTURING  INDUSTRY 
NESHAP:  AMENDMENT  TO  . 
IMPLEMENT  COURT  REMAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  63.1340  to 
63.1359  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Portland  Cement 
Manufacturing  Industry  NESHAP  was 
promulgated  June  14,  1999,  and  has 
been  codified  in  40  Code  of  Federal 
Regulations  63,  subpart  LLL.  The  Sierra 
Club  and  the  National  Lime  Association 
petitioned  the  court  to  review  subpart 
LLL,  while  the  American  Portland 
Cement  Alliance  (APCA)  opted  to 
negotiate  a  settlement  agreement.  (Note 
that  there  is  currently  a  separate  rule 
under  development  to  amend  subpart 
LLL  to  implement  the  settlement 
agreement  with  the  APCA  —  SAN 
4524,  RIN  2060-AJ57.)  On  December  15, 
2000,  a  panel  of  the  D.C.  Circuit  issued 
its  opinion  in  National  Lime  Assn  v. 
EPA.  The  Court  remanded  the  three 
standards  for  which  we  established 
floors  of  no  control  (hydrogen  chloride 
[HCll,  total  hydrocarbon  [THC],  and 
mercury  (Hg]).  The  Court  found  that  we 
committed  error  in  not  considering 
other  means  of  control,  in  particular, 
control  of  HAPs  in  raw  materials  and 
in  fossil  fuels.  The  Court  also  remanded 
that  we  consider  setting  beyond-the- 
fioor  standards  for  HAP  metals,  for 
which  particulate  matter  (PM)  is  a 
surrogate.  This  action  will  consist  of 
amendments  to  respond  to  the  court 
remand. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4585 

Sectors  Affected:  32731  Cement 
Manufacturing 
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Agency  Contact:  Joseph  Wood, 
Envirorunental  Protection  Agency,  Air 
and  Radiation,  C504-05,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood.joe@epa.gov 

James  Crowder,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C504-05,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  206Q-AJ78 

2995.  •  NATIONAL  EMISSION 
STANDARDS  FOR  COKE  OVEN 
BATTERIES  -  RESIDUAL  RISK 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory. 
October  27,  2001,  National  Emission 
Standards  for  Coke  Ovens  -  Residual 
Risk  Standards. 

Abstract:  The  Clean  Air  Act  (CAA) 
section  112(f)  standard  to  protect  health 
and  the  enviroiunent  is  the  statutory 
authority  for  this  rulemaking.  In 
accordance  with  section  112(f)(2),  EPA 
must  promulgate  residual  risk 
standards  8  years  after  promulgation  of 
emission  standards.  We  promulgated 
emission  standards  for  charging, 
topside  leaks,  and  door  leaks  at  coke 
ovens  on  October  27,  1993.  This  rule 
will  further  reduce  coke  oven  emissions 
from  charging,  topside  leaks,  and  door 
leaks  at  the  affected  coke  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  4620 

Sectors  Affected:  331111  Iron  and 
Steel  Mills 

Agency  Contact:  Lula  Melton, 
Envirorunental  Protection  Agency.  Air 
and  Radiation,  C439-G4,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2910 


Fax:  919  541-5450 

Email:  melton.lula@epa.gov 

Dave  Guinnup,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C404-01,  Reserach  Triangle  Park,  NC 

27711 

Phone:  919  541-5368 

Fax:  919  541-0840 

Email:  guinnup.dave@epa.gov 

RIN:  2060-AJ96 

2996.  •  NESHAP:  AEROSPACE 
MANUFACTURING  AND  REWORK 
FACILITIES  RESIDUAL  RISK 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
September  30,  2003. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  categon,' 
under  section  112(d)  of  the  CAA, 
codified  in  40  CFR  part  63,  subpart  GG. 
The  current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  from  the  same  source  category, 
and  develop  additional  emission 
standards,  as  necessaiy.  to  provide  an 
ample  margin  of  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4653 

Sectors  Affected:  33641  Aerospace 
Product  and  Parts  Manufacturing 

Agency  Contact:  Tony  Wayne, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN;  2060-AK08 


2997.  •  NESHAP:  ETHYLENE  OXIDE 
FOR  STERILIZATION  FACILITIES  - 
RESIDUAL  RISK  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
December  6,  2002. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA.  The 
current  action,  required  by  section 
112(f)  of  the  CAA.  is  to  assess  residual 
risks  and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4654 

Sectors  Affected:  3254  Pharmaceutical 
and  Medicine  Manufacturing:  311942 
Spice  and  Extract  Manufacturing 

Agency  Contact:  David  Markwordt. 

Environmental  Protection  Agency.  Air 

and  Radiation.  C439-04,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency.  Air  and  Radiation.  C439-04. 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AK09 

2998.  •  NESHAP:  GASOLINE 
DISTRIBUTION  (STAGE  1)  RESIDUAL 
RISK  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
December  14,  2002. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA.  The 
current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
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risks  and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety.  The  sources 
covered  are  Stage  I  gasoline  distribution 
sources  —  i.e.,  sources  of  air  emissions 
from  processes  involved  with  the 
wholesale  distribution  of  gasoline  to 
gas  stations. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No  4655 

Agency  Contact:  Stephen  Shedd, 

Environmental  Protection  Agency.  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5397 

Fax;  919  685-3195 

Email:  shedd.steve@epa.gov 

K.C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation. 

C439-03.  Research  Triangle  Pk.  NC 

27711 

Phone:  919  541-5395 

RiN:  2060-AKlO 


2999.  •  NESHAP:  GROUP  I 
POLYMERS  AND  RESINS  — 
RESIDUAL  RISK  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory, 
September  6,  2004. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA, 
codified  in  40  CFR  part  63.  subpart  U. 
This  source  category'  covers  chemical 
process  units  used  to  manufacture 
elastomer  products  from  raw  materials. 
The  current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  from  this  same  source  category, 
and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4656 

Sectors  Affected:  325212  Synthetic 
Rubber  Manufacturing 

Agency  Contact:  Robert  Rosensteel, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C504-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5608 

Fax:  919  541-3470 

Email:  rosensteel.bob@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AK12 

3000.  •  NESHAP:  GROUP  11 
POLYMERS  AND  RESINS  -  RESIDUAL 
RISK  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory.  March 
8,  2003. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA.  This' 
source  category  covers  certain  chemical 
process  units  used  to  manufacture 
products.  The  current  action,  required 
by  section  112(f)  of  the  CAA,  is  to 
assess  residual  risks  from  this  same 
source  category,  and  develop  additional 
emission  standards,  as  necessary,  to 
provide  an  ample  margin  of  safety. 

Timetable: 

Date  FR  Cite 


Action 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No  4657 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing 

Agency  Contact:  Randy  McDonald, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-04,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5402 
Fax:  919  541-3470 


Email:  mcdonald.randy@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AK13 


3001.  •  NESHAP:  HAZARDOUS 
ORGANIC  NESHAP  (HON)  RESIDUAL 
RISK  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  April 
22, 2003. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA.  The 
current  action,  required  by  section 
112(0  of  the  CAA,  is  to  assess  residual 
risks  and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety.  This  rule  will 
cover  the  major  sources  of  air  emissions 
within  the  synthetic  organic  chemical 
industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  4659 

Sectors  Affected:  325  Chemical 
Manufacturing 

Agency  Contact:  Mark  Morris, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RiN:  206O-AK14 
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3002.  •  NESHAP:  GROUP  IV 
POLYMERS  AND  RESINS  — 
RESIDUAL  RISK  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory, 
September  12,  2004. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA, 
codified  in  40  CFR  Part  63,  Subpart  JJJ. 
This  source  category  covers  chemical 
process  units  used  to  manufacture 
thermoplastic  products  from  raw 
materials.  The  current  action,  required 
by  section  112(f)  of  the  CAA,  is  to 
assess  residual  risks  from  this  same 
source  category,  and  develop  additional 
emission  standards,  as  necessary,  to 
provide  an  ample  margin  of  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltlonal  Information:  SAN  No.  4658 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing 

Agency  Contact:  Robert  Rosensteel, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C504-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5608 

Fax:  919  541-3470 

Email:  rosensteel.bob@epa.gov 

Penny  Lassiter,  Envirorunental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny®epa.gov 

RIN:  2060-AK15 

3003.  •  NESHAP:  INDUSTRIAL 
PROCESS  COOUNG  TOWERS 
RESIDUAL  RISK  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
September  30,  2002, 


Abstract:  A  national  emission  standard 
for  hazardous  air  pollutants  (NESHAP) 
for  industrial  process  cooling  towers 
(IPCT)  was  previously  promulgated 
under  Section  112(d)  of  the  Clean  Air 
Act.  That  standard  effectively  bans  the 
use  of  chromium-based  water  treatment 
chemicals  in  IPCT  used  to  remove  heat 
from  chemical  or  industrial  processes. 
The  Clean  Air  Act  Section  112(f) 
requires  us  to  assess  within  8  years  of 
promulgation  of  a  NESHAP  the 
remaining  risk  to  the  public  and  to 
develop  additional  more  stringent 
standards  if  such  standards  are  needed 
to  protect  the  public  health  with  an 
ample  margin  of  safety.  This  action  is 
to  examine  the  remaining  risk  from 
IPCT  and,  if  warranted,  to  develop  new 
risk  based  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4660 

Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5450 

Email:  mulrine.phil@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  C439-04, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Fax:  919  541-5450 
Email:  vervaert.al@epa.gov 

RiN:  2060-AK16 

3004.  •  NESHAP:  NATIONAL 
EMISSION  STANDARDS  FOR  MARINE 
TANK  VESSEL  LOADING 
OPERATIONS— RESIDUAL  RISK 
STANDARD 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I.egal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
September  19,  2003,  Final  Action. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  soiu-ce  category 
xmder  section  112(d)  of  the  CAA, 
codified  in  40  CFR  part  63,  subpart  Y. 


This  source  category  covers  tanks  on 
ships  that  contain  gasoline  or  crude  oil 
in  bulk.  The  current  action,  required 
by  section  112(f)  of  the  CAA,  is  to 
assess  residual  risks  from  this  same 
source  category,  and  develop  additional 
emission  standards,  as  necessary,  to 
provide  an  ample  margin  of  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4661 

Sectors  Affected:  483  Water 
Transportation 

Agency  Contact:  David  Markwordt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agencv,  Air  and  Radiation,  C439-04, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AK17 

3005.  •  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING  FACILITIES  RESIDUAL 
RISK  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
September  22,  2002,  Final  Action. 

Abstract:  EPA  developed  technology- 
based  emission  standards  for  this 
source  category  under  section  112(d)  of 
the  Clean  Air  Act.  The  current  action, 
required  by  Section  112(f)  of  the  Clean 
Air  Act,  is  to  assess  residual  risks  and 
develop  additional  emission  standards, 
as  necessary,  to  provide  an  ample 
margin  of  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4662 

Sectors  Affected:  81232  Drycleaning 
and  Laundry  Services  (except  Coin- 
Operated) 

Agertcy  Contact:  Amy  Vasu. 
Environmental  Protection  Agency.  Air 
and  Radiation,  C404-01,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0107 
Fax.  919  541-0840 
Email:  vasu.amy@epa.gov 

Dave  Guinnup,  Environmental 

Protection  Agency.  Air  and  Radiation, 

C404-01,  Reserach  Triangle  Park,  NC 

27711 

Phone:  919  541-5368 

Fax:  919  541-0840 

Email:  guinnup.dave@epa.gov 

RiN:  2060-AK18 

3006.  •  NESHAP:  SECONDARY  LEAD 
SMELTING  RESIDUAL  RISK 
STANDARDS 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

l.egal  Deadline:  Final,  Statutory,  June 
23.  2003.  Final  Action. 

AkMtract:  National  emission  standards 
for  hazardous  air  pollutants  (NESHAP) 
for  secondary  lead  smelting  were 
promulgated  on  June  23,  1995  under 
Clean  Air  Act  section  112(d).  The 
standards  establish  emission  limitations 
and  work  practice  standards  for  all  new 
and  existing  secondar>'  lead  smelters 
that  produce  refined  lead  from  lead 
scrap,  mainly  lead  acid  batteries.  Clean 
Air  Act  section  112(f)  requires  us  to 
assess  within  8  years  of  promulgation 
of  a  NESHAP  the  remaining  risk  to  the 
public  and  to  develop  additional,  more 
stringent  standards  if  such  standards 
are  needed  to  protect  the  public  health 
with  an  ample  margin  of  safety  This 
action  is  to  examine  the  remaining  risk 
from  secondary  lead  smelters  and  to 
develop  new  risk  based  standards,  if 
warranted. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 


Additional  information:  SAN  No.  4665 

Sectors  Affected:  331492  Secondary 
Smelting.  Refining,  and  Alloying  of 
Nonferrous  Metal  (except  Copper  and 
Aluminum) 

Agency  Contact:  Kevin  Cavender. 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-02,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5450 

Email:  cavender.kevin@epa.gov 

Al  Vervaert,  Environmental  Protection 

Agency,  Air  and  Radiation,  C439-04, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5602 

Fax:  919  541-5450 

Email:  vervaert.al@epa.gov 

RIN:  2060-AK19 

3007.  •  NESHAP:  SHIPBUILDING  AND 
SHIP  REPAIR  SURFACE  COATING  — 
RESIDUAL  RISK  STANDARDS 

Priority:  Other  Significant 

i.egai  AuttKtrity:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
December  31,  2003.  Final  Action. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA, 
codified  in  40  CFR  part  63.  subpart  II 
(that's  not  a  capital  two.  it's  a  double 
I).  This  source  category  covers  air-toxic 
emissions  from  the  painting  of  ships 
under  construction  or  repair  in  major 
sources  The  current  action,  required  by 
section  112(f)  of  the  CAA,  is  to  assess 
residual  risks  from  this  same  source 
category,  and  develop  additional 
emission  standards,  as  necessary,  to 
provide  an  ample  margin  of  safety. 

Timetable: 

Action 


Phone:  919  541-2379 
Fax:  919  541-5689 
Email:  serageldin@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency.  Air  and  Radiation, 

C439-04.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  206O-AK20 

3008.  •  NESHAP:  WOOD  FURNITURE 
IMANUFACTURING  OPERATIONS  — 
RESIDUAL  RISK  STANDARDS 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

l.egai  Deadline:  Final.  Statutory, 
December  7.  2003. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA. 
codified  in  40  CFR  part  63,  subpart  JJ. 
This  source  category  covers  air-toxic 
emissions  from  wood-furniture 
manufacturing,  including  wood 
finishing,  gluing,  and  painting.  The 
current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  from  this  same  source  category, 
and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  4666 

Sectors  Affected:  336611  Ship 
Building  and  Repairing 

Agency  Contact:  Mohamed  Serageldin. 
Environmental  Protection  Agency,  Air 
and  Radiation.  C439-04,  Research 
Triangle  Park,  NC  27711 


Date         FR  Cite        Additional  information:  SAN  No.  4667 

Sectors  Affected:  337  Furniture  and 
Related  Product  Manufacturing;  337211 
Wood  Office  Fumi^We  Manufacturing 

Agency  Contact:  Lyim  Dail, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C-539-03,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0283 
Fax:  919  541-5689 
Email:  dail.lynn@epa.gov 


Diaime  Byrne,  Envirorunental 
Protection  Agency,  Air  and  Radiation, 
C439-04,  Research  Triangle  Park.  NC 
27711 
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Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AK21 

3009.  •  NESHAP:  HALOGENATED 
SOLVENT  CLEANING  -  RESIDUAL 
RISK  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
December  2,  2002. 

Abstract:  This  action  is  required  by  the 
CAA  to  assess  residual  risk  and 
develop  standards  as  necessary  to 
provide  an  ample  margin  of  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4668 

Sectors  Affected:  332999  All  Other 
Miscellaneous  Fabricated  Metal  Product 
Manufacturing;  337124  Metal 
Household  Furniture  Manufacturing; 
335999  All  Other  Miscellaneous 
Electrical  Equipment  and  Component 
Manufacturing;  336999  All  Other 
Transportation  Equipment 
Manufacturing;  332116  Metal  Stamping; 
336  Transportation  Equipment 
Manufactiu"ing;  339  Miscellaneous 
Manufactiu-ing;  332999  All  Other 
Miscellaneous  Fabricated  Metal  Product 
Manufactiu'ing 

Agency  Contact:  Paul  Almodovar, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Dianne  Byrne,  Envirorunental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AK22 


3010.  •  NESHAP:  MAGNETIC  TAPE 
MANUFACTURING  OPERATIONS 
RESIDUAL  RISK  STANDARD 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
December  15,  2002. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category' 
under  section  112(d)  of  the  CAA.  The 
current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  and  develop  additional  emission 
standards,  as  necessary,  to  provide  an 
ample  margin  of  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Fiexibiitty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  4669 

Sectors  Affected:  33461  Manufacturing 
and  Reproducing  Magnetic  and  Optical 
Media;  334613  Magnetic  and  Optical 
Recording  Media  Manufacturing 

Agency  Contact:  Vinson  Hellwig. 

Environmental  Protection  Agency,  Air 

and  Radiation.  C539-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2317 

Fax:  919  541-5689 

Email:  hellwig.vinson@epa.gov 

§ 

Dianne  Byrne.  Environmental 

Protection  Agency.  Air  and  Radiation. 

C439-04.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

RiN:  2060-AK23 


3011.  •  NESHAP:  PRINTING  AND 
PUBLISHING  INDUSTRY  -  RESIDUAL 
RISK  STANDARDS 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory.  May 
30,  2004. 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 


under  section  112(d)  of  the  CAA. 
codified  in  40  CFR  Part  63,  Subpart  KK. 
This  source  category  covers  air-toxic 
emissions  from  many  activities  located 
at  printing  and  publishing  facilities  — 
primarily  the  printing  process  itself, 
plus  affiliated  equipment  such  as 
cleaning,  ink  and  solvent  mixing, 
chemical  storage,  and  solvent  recover)'. 
The  current  action,  required  by  section 
112(f)  of  the  CAA,  is  to  assess  residual 
risks  from  this  same  source  categor\\ 
and  develop  additional  emission 
standards,  as  necessar\'.  to  provide  an 
ample  margin  of  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Additional  information:  SAN  No  4664 

Sectors  Affected:  322222  Coated  and 
Laminated  Paper  Manufacturing; 
322212  Folding  Paperboard  Box 
Manufacturing;  322221  Coated  and 
Laminated  Packaging  Paper  and  Plastics 
Film  Manufacturing;  322222  Coated 
and  Laminated  Paper  Manufacturing; 
322225  Laminated  Aluminum  Foil 
Manufacturing  for  Flexible  Packaging 
Uses;  322223  Plastics,  Foil,  and  Coated 
Paper  Bag  Manufacturing;  323111 
Commercial  Gravure  Printing;  323112 
Commercial  Flexographic  Printing; 
323119  Other  Commercial  Printing 

Agency  Contact:  Dave  Salman. 

Environmental  Protection  Agency.  Air 

and  Radiation,  C539-03,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0859 

Fax:  919  541-5689 

Email:  salman.dave@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency.  Air  and  Radiation. 

C439-04.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

RIN:  2060-AK24 

3012.  •  NESHAP:  PETROLEUM 
REFINERIES  —  RESIDUAL  RISK 
STANDARDS 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  7412 
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CFR  Citation:  40  CFR  63 

(.egal  Deadline:  Final.  Statuton,-. 
August  31.  2003 

Abstract:  EPA  developed  technology- 
based  standards  for  this  source  category 
under  section  112(d)  of  the  CAA. 
codified  in  40  CFR  Part  63,  Subpart  CC. 
This  source  category  covers  air-toxic 
emissions  from  equipment  at  petroleum 
refineries,  such  as  process  vents, 
storage  vessels,  and  valve  leaks.  The 
current  action,  required  by  section 
112(f)  of  the  CAA.  is  to  assess  residual 
risks  from  this  same  source  category, 
and  develop  additional  emission 
standards,  as  necessarv.  to  provide  an 
ample  margin  of  safet>'. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4663 

Sectors  Affected:  32411  Petroleum 
Refineries 

Agency  Contact:  Bob  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  C439-03.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884 
Fax:  919  541-0246 
Email:  lucas.bob@epa.gov 


K   c;.  Hustvedt,  Environmental 

Protection  Agencv,  Air  and  Radiation, 

C439-03,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-5395 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AK25 

3013.  PROJECT  XL  SITE-SPECIRC 
RULEMAKING  FOR  GEORGIA-PACIRC 
CORPORATION'S  FACILITY  IN  BIG 
ISLAND,  VIRGINIA 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKXity:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  (Revision) 

Legal  Deadline:  None 

Abstract:  Under  the  Project  XL 
program,  the  EPA  is  supporting  a 
pro|w:t  for  the  Georgia-Pacific 
Corporation  facility  located  in  Big 
Island.  Virginia.  The  EPA  is 
promulgating  this  rule,  applicable  only 
to  the  Georgia-Pacific  Big  Island 
facility,  to  help  implement  the  project. 
Under  the  XL  project,  Georgia-Pacific 
will  install  and  operate  the  first 
commercial  scale  black  liquor 
gasification  system  in  the  United  States. 
This  system  will  provide  superior  air 
emissions  reductions  and  energy 
benefits  compared  to  use  of 
conventional  recovery  technology  for 
black  liquor  in  the  pulp  and  paper 
industrv'.  However,  since  this  will  be 
the  first  commercial  scale 
demonstration  of  this  technology,  there 


is  some  risk  that  the  technology  will 
take  longer  than  planned  to  work 
properly  or  may  not  ever  work 
properly.  If  either  of  these  scenarios 
happens,  Georgia-Pacific  requires  relief 
from  otherwise  applicable  air  emission 
standards  to  allow  time  for  the  new 
technology  to  achieve  expected 
performance  or,  in  the  event  of  failure, 
to  allow  time  for  Georgia-Pacific  to 
build  conventional  recovery  technology 
that  will  meet  applicable  standards. 
Without  this  relief,  Georgia-Pacific 
would  not  undertake  commercialization 
of  this  promising  technology.  Therefore, 
this  rule  provides  relief  (in  the  form 
of  limited  duration  compliance 
extensions)from  otherwise  applicable 
hazardous  air  pollutant  emission 
standards,  as  needed  during  the 
conduct  of  the  XL  project. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information;  SAN  No.  4471 

Sectors  Affected:  32211  Pulp  Mills: 
32211  Pulp  Mills 

Agency  Contact:  David  Beck, 
Environmental  Protection  Agency, 
Office  of  the  Administrator,  MD-10, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5421 

RIN:  2090-AA26 


Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Completed  Actions 


3014.  NESHAP:  URANIUM 
HEXAFLUORIDE  PRODUCTION 

Priority:  Substantive.  Nonsignificaxjt 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Notice  of  Delisting         02/12/02  67  FR  6521 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal. 
State 

Agency  Contact:  Jeff  Telander 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jeff@epa.gov 


Jim  Crowder 
Phone:  919  541-5596 
Fax:  919  541-5600 
Email:  crowder.jim@epa.gov 

RIN:  2060-AH83 


3015.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  THE  610 
NONESSENTIAL  PRODUCTS  BAN 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  82(C) 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action 


11/15/01    66  FR  57511 


Regulatory  Rexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cindy  Newberg 

Phone:  202  564-9729 

Fax:  202  565-2155 

Email:  newberg.cindy@epa.gov 

RIN:  2060-AH99 


3016.  WITHDRAWAL  OF 
AMENDMENTS  FOR  TESTING  AND 
MONITORING  PROVISIONS  TO  40  CFR 
PARTS60,  61,  AND63 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  60;  40  CFR  61; 

40  CFR  63 
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Completed: 


Reason 


Date 


FR  Cite 


Direct  Final  Rule  08/27/01   66  FR  44978 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Foston  Curtis 

Phone:  919  541-1063 

Fax:  919  541-1039 

Email:  curtis.foston@epa.gov 

Conniesue  Oldham 
Phone:  919  541-7774 
Fax:  919  541-1039 

RIN:  2060-AJ85 

3017.  e  NESHAP:  FROM  PHOSPHORIC 
ACID  MANUFACTURING  PLANTS  AND 
PHOSPHATE  FERTILIZERS 
PRODUCTION  PLANTS- 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  The  rules  are  being  amended 
to  resolve  specific  issues  and  questions 
raised  after  promulgation.  The  changes 
do  not  change  the  projections  for 
envirorunental  benefits,  compliance 
costs,  biurden  on  industry,  or  the 
number  of  affected  facilities.  There  are 
no  impacts  on  small  businesses.  State, 
local,  or  tribal  governments.  These 
amendments  do  not  raise  any  cross- 
media  issues. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule  12/17/01   66  FR  65072 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  4636 

Split  fi-om  RIN  2060-AE44. 

Agency  Contact:  Tanya  Medley, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5422 

Fax:  919  541-5600 

Email:  medley.tanya@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  C439-Q4, 
Research  Triangle  Park,  NC  27711 


Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AJ94 

3018.  NESHAP  FOR  ETHYLENE  OXIDE 
COMMERCIAL  STERILIZATION 
OPERATIONS-MONITORING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


11/02/01    66  FR  55577 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State,  Local 

Agency  Contact:  David  Markwordt 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wyatt 
Phone:  919  541-5674 
Fax:  919  541-0942 
Email:  wyatt.susan@epa.gov 

RIN:  2060-AI64 

3019.  SECTION  126  RULE  REVISION 
CORRECTING  NOX  ALLOWANCE 
ALLOCATIONS  FOR  CERTAIN  UNITS 
IN  THE  FEDERAL  NOX  BUDGET 
TRADING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  95.42(g)(2);  40 
CFR  97.43(c)(9)(New);  40  CFR  97.43(a) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


09/21/01    66  FR  48567 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dwight  C.  Alpern 

Phone:  202  564-9151 

Fax:  202  564-2141 

Email:  alpem.dwight@epa.gov 

Kevin  Culligan 

Phone:  202  564-9172 

Fax:  202  564-2141 

Email:  culligan.kevin@epa.gov 

RIN:  206O-AJ47 


3020.  STANDARDS  OF 
PERFORMANCE  FOR  NEW  SOURCES 
AND  EMISSION  GUIDELINES  FOR 
EXISTING  SOURCES:  LARGE 
MUNICIPAL  WASTE  COMBUSTORS 
AMENDMENT  OF  STARTUP, 
SHUTDOWN,  AND  MALFUNCTION 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  60 

Completed: 


Reason 


Date 


FR  Cite 


Direct  Final  Rule  11/16/01   66  FR  57824 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Fred  Porter 

Phone:  919  541-5251 

Fax:  919  541-5450 

Email:  porter.fred@epa.gov 

Bob  Wayland 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AJ52 

3021.  CHANGE  IN  THE  DEFINITION  OF 
MAJOR  SOURCE  FOR  OPERATING 
PERMITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  70.2 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  Change    11/27/01    66  FR  59161 
to  Definition  ot  Major 
Source 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Ray  Vogel 
Phone:  919  541-3153 
Email:  vogel.ray@epa.gov 

Steve  Hitte 

Phone:  919  541-0886 

Email:  hitte.steve@epa.gov 

RIN:  206D-AJ60 

3022.  NON-CONFORMANCE 
PENALTIES  FOR  2004  AND  LATER 
MODEL  YEAR  HEAVY-DUTY  DIESEL 
ENGINES  AND  HEAVY-DUTY  DIESEL 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  86.1105 
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Completed: 


Reason 


Data 


FR  Cite 


Final  Action  01/16/02  67  FR  21 59 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rob  French 

Phone:  734  214-4380 

Fax:  734  214-4869 

Email:  french.roberts@epa.gov 

Bill  Charmley 

Phone:  734  214-4466 

Email:  charmley.william@epa.gov 

RIN:  2060-AI73 

3023.  REGULATION  TO  ESTABLISH 
NEW  DATE  FOR  RECEIPT  OF 
SUMMER  GRADE  RFG  AT  TERMINALS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  80.78 

Completed: 

Reason 


Date 


FR  Cite 


NPRM 

Final  Action 


12/03/01    66  FR  60163 
02/26/02  67  FR  8729 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  McKenna 

Phone:  202  564-9037 

Fax:  240  363-8260 

Email:  mck.enna.chris@epa.gov 

Barry  Garelick 

Phone:  202  564-9028 

Fax:  202  564-2085 

Email:  garelick.barry@epa.gov 

RIN:  2060-AJ79 

3024.  RELAXATION  OF  SUMMER 
GASOLINE  VOLATILITY  STANDARD 
FOR  DENVER/BOULDER,  CO  AREA 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  80.27(a)(2) 
(Revision) 

Completed: 


Reason 


Dale 


FR  Cite 


Direct  Final  Rule 


01/24/02  67  FR  3435 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Richard  Babst 

Phone:  202  564-9473 

Fax:  202  565-2085 

Email:  babst.richard@epa.gov 

Mike  Shields 

Phone:  202  564-9035 

Fax:  202  565-2085 

Email:  shields.mike@epa.gov 

RIN:  2060-AI80 

3025.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOCATION  OF  YEAR  2002 
ESSENTIAL  USE  ALLOWANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  82.4(t)(2) 

Completed: 

Reason 


Date 


FR  Cite 


NPRM 
Final  Action 


11/01/01    66  FR  55145 
0Zni/02  67  FR  6352 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Erin  Birgfeld 

Phone:  202  564-9079 

Fax:  202  565-2095 

Email:  birgfeld.erin@epa.gov 

RIN:  2060-AI81 

3026.  e  NESHAP:  REVISION  OF 
SOURCE  CATEGORY  LIST  UNDER 
SECTION  112  OF  THE  CAA 

Priority:  Info. /Admin. /Other 

Legal  Authority:  Clean  Air  Act  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Section  112  of  the  Clean  Air 
Act  requires  the  EPA  to  publish  a  list 
of  major  and  area  source  categories 
which  emit  one  or  more  of  the 
hazardous  air  pollutants  listed  in 
section  112.  An  initial  list  of  source 
categories  was  finalized  in  July  1992 
and  contained  174  categories.  Section 
112  further  requires  the  Agency  to 
prioritize  the  listed  categories  such  that 
standards  are  promulgated  for  40 
source  categories  within  2  years  of 
enactment.  25  percent  of  all  initially 


listed  categories  within  4  years,  50 
percent  within  7  years,  and  100  percent 
within  10  years.  The  schedule  for  the 
promulgation  of  emissions  standards 
was  published  in  December  1993.  This 
action  revises  the  list  of  source 
categories  and  the  corresponding 
schedule  for  emission  standards.  This 
is  in  accordance  with  the  statute,  which 
requires  the  Agency  to  periodically 
amend  the  list  in  response  to  public 
comment  or  new  information,  and  no 
less  often  than  every  eight  years.  The 
list  and  schedule  were  last  updated  on 
February  12,  2002. 

Timetable: 


Action 


Date 


FR  Cite 


Notice:  Revision 
Notice:  Correction 

Second  Notice 
ANPRM  Listing 

Research  and 

Development 

Facilities 
Notice  Second 

Revision 
Notice 
Notice 
Notice 
Notice 


06/04/96  61  FR  28197 
07/18/96  61  FR  37542 

05/12/97  62  FR  25877 


02/12/98  63  FR  07155 

05/17/99  64  FR  26743 
11/18/99  64  FR  63025 
01/30/01    66  FR  8220 
02/12/02  67  FR  6521 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4284 

2060-AI52 

Agency  Contact:  Maria  Noell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  C439-04,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5607 

Fax:  919  541-3470 

Email:  noell.maria@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

C439-04,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AJ92 
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Environmental  Protection  Agency  (EPA) 
Atomic  Energy  Act  (AEA) 


Prerule  Stage 


3027.  PROTECTIVE  ACTION 
GUIDANCE  FOR  DRINKING  WATER 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2021(h)  AEA 
of  1954  sec  274(h);  Reorganization  Plan 
No.  3  of  1970;  PL  96-295  sec  304;  EO 
12241 

CFR  Citation:  41  CFR  351 

l.egal  Deadline:  None 

Abstract:  This  action  will  result  in 
Federal  protective  action  gwdance 
(PAG)  for  State  and  local  officials  to 
use  in  the  event  of  a  nuclear  accident 
to  protect  the  general  public  from  the 
adverse  health  effects  associated  with 
the  ingestion  of  drinking  water  that  is 
contaminated  with  radioactive  material. 
The  PAG  will  be  incorporated  into  the 
Revision  of  the  PAG  Manual.  The  draft 


guidance  will  be  submitted  to  the  PAG 
Subcommittee  of  the  Federal 
Radiological  Preparedness  Coordinating 
Committee  (FRPCC)  for  review  and 
comment.  Members  of  the  PAG 
subcommittee  include  representatives 
from  DOE,  DOD,  FEMA,  NRC,  HHS, 
USDA,  DOT,  and  the  Conference  of 
Radiation  Control  Program  Directors 
(CRCPD).  When  a  consensus  among  the 
representatives  is  reached,  the  guidance 
is  recommended  to  the  full  FRPCC  for 
endorsement.  After  that  endorsement  is 
obtained  a  notice  of  the  availability  of 
a  revised  EPA  400-R-92-001,  Manual  of 
Protective  Action  Guides  and  Protective 
Actions  for  Nuclear  Incidents  will  be 
published  in  the  Federal  Register.  This 
action  is  temporarily  delayed  until  the 


FDA's  revised  PAGs  for  Food  can  be 
evaluated. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Availability      1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  3602 

Agency  Contact:  Craig  Conklin, 

Environmental  Protection  Agency.  Air 

and  Radiation,  6608J,  Washington,  DC 

20460 

Phone:  202  564-9222 

RiN:  2060-AF39 


Environmental  Protection  Agency  (EPA) 
Atomic  Energy  Act  (AEA) 


Proposed  Rule  Stage 


3028.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR  THE 
DISPOSAL  OF  LOW-ACnvmr  MIXED 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2021  Atomic 
Energy  Act  of  1954;  Reorganization 
Plan  No.  3  of  1970;  Nuclear  Waste 
Policy  Act  of  1982 

CFR  Citation:  40  CFR  193 

Legal  Deadline:  None 

Abstract:  This  voluntary  action  will 
allow  low-activity  mixed  radioactive 
wastes  to  be  disposed  in  facilities  that 
meet  the  design  requirements  for 
RCRA-C  disposal  cells.  The  wastes 
intended  to  be  disposed  of  in  these 
cells  are  mixed  wastes,  consisting  of  a 
chemically  hazardous  component  and 
low  levels  of  radioactivity.  These 
wastes  are  einticipated  to  arise  in  the 
conunercial  sector  from  various 
som-ces.  The  rule  is  intended  to 
increase  disposal  options  for  these 
wastes  and  offer  a  streamlined 
regulatory  process  which  melds 
hazardous  chemical  protection  and 
radioactivity  protection  requirements 
while  protecting  public  health  and 
safety.  The  rule  does  not  mandate  a 
disposal  method,  but  rather  permits  an 
alternative  to  existing  disposal 
methods.  The  U.S.  Nuclear  Regulatory 
Commission  is  anticipated  to  be  the 
implementing  Agency  for  the 
application  of  this  rule. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4054 

Agency  Contact:  Dan  Schultheisz, 

Enviroiunental  Protection  Agency,  Air 

and  Radiation,  6608J,  Washington,  DC 

20460 

Phone:  202  564-9300 

Fax:  202  565-2062 

Email:  schultheisz.daniel@epa.gov 

RiN:  2060-AH63 

3029.  REVISION  OF  THE  40  CFR  PART 
194  WASTE  ISOLATION  PILOT  PLANT 
COMPUANCE  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  106  Stat.  4777  as 
amended  by  the  1996  LWA 
Amendments;  PL  102-579;  PL  104-201; 
Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act  of  1992 

CFR  Citation:  40  CFR  194.8(b) 

Legal  Deadline:  None 

Abstract:  This  rule  would  change  some 
of  the  language  in  Section  194.8(b)  of 
the  Waste  Isolation  Pilot  Plant  (WIPP) 
Compliance  Criteria  without  deleting 


ciny  of  the  requirements  for  the 
Department  of  Energy's  (DOE) 
complicuice.  Section  194.8(b)  explains 
the  process  by  which  EPA  inspects  and 
approves  waste  characterization 
processes  at  DOE  transuranic  waste 
sites  that  send  waste  to  the  WIPP.  The 
194.8(b)  process  involves  a  public 
comment  period.  Most  of  the  language 
in  section  194.8(b)  will  be  left  intact. 
The  most  significant  change  would 
eliminate  a  statement  that  EPA  will 
follow  the  194.8(b)  notice-and-comment 
process  each  time  a  previously 
approved  site  seeks  to  send  a  different 
waste  stream  to  the  WIPP.  Other 
changes  would  correct  certain 
terminology  and  clarify  the  important 
elements  of  our  inspections.  This  rule 
would  eliminate  the  ambiguity  of  the 
current  language  and  replace  it  with: 
(1)  a  site  can  ship  waste  once  EPA  has 
approved  it  using  a  notice-and- 
comment  process;  (2)  EPA  will  perform 
follow-up  inspections  under  a  separate 
authority  that  does  not  call  for  public 
conunent;  and  (3)  EPA  can  disallow 
shipment  if  an  initial  or  follow-up 
inspection  reveals  significant 
compliance  issues.  The  main  purpose 
of  this  revision  is  to  eliminate  EPA's 
obligation  to  approve  DOE  sites  on  a 
waste  stream  by  waste  stream  basis. 
Oiu-  understanding  of  DOE's  operations 
has  improved  considerably  since 
194.8(b)  went  final  in  May  1998.  We 
now  recognize  that  approving  sites  by 
waste  stream,  using  a  comment  period. 
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is  unnecessarily  time-consuming  for 
EPA  staff,  confusing  for  DOE.  and 
generates  almost  no  public  comment.  In 
addition,  repetitive  inspections  at  sites 
are  expensive  and  provide  little 
additional  regulatory  confidence.  This 
rule  will  save  money  and  will  greatly 
improve  the  effectiveness  of  our 
interactions  with  DOE. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal 


Additional  Information:  SAN  No.  4403 

Agency  Contact:  Agnes  Ortiz. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608J,  Washington,  DC 

20460 

Phone:  202  564-9466 

Fax:  202  565-2062 

Email:  ortiz.agnes@epa.gov 

RIN:  2060-AJ07 


Environmental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stage 


3030.  DATA  REQUIREMENTS  FOR 
PESTICIDE  REGISTRATION; 
TOXICOLOGY,  EXPOSURE  AND 
RESIDUE  CHEMISTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  7  USC  136(a)  to  136(y) 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

At>Stract:  EPA  will  update  the  data 
requirements  specifically  necessary  for 
the  Agency  to  evaluate  the  registrability 
of  pesticide  products.  The  revisions 
will  clarify  all  data  requirements  to 
reflect  current  practice.  Procedural  and 
explanatory  sections  of  the  current 
regulations  will  be  amended  to  make 
them  consistent  with  the  revised  data 
requirements  and  new  use  indexing. 
EPA  intends  to  accomplish  this 
revision  through  a  series  of  proposals, 
covering  different  data  disciplines  and 
product  types.  This  proposal  is 
currently  limited  to  product  chemistry, 
and  human  health  and  exposure  data 
requirements  for  conventional 
pesticides. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  Product  08/00/02 

Chemistry  and 
Human  Health 
Portions 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  2687 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agertcy  Contact:  Melissa  Chun, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 


Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-4027 

Fax:  703  305-5884 

Email:  chun.melissa@epa.gov 

Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

RIN:  2070-AC12 

3031.  ENDOCRINE  DISRUPTOR 
SCREENING  PROGRAM 

Priority:  Other  Significant 

Legal  Auttiority:  15  USC  2603  TSCA; 
21  USC  346(a)  FFDCA:  42  USC 
30G(a)(17)  SDVVA;  7  USC  136  FIFRA 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  final  policy  statement 
will  set  forth  EPA's  Endocrine 
Disruptor  Screening  Program  and  the 
procedures  to  be  followed  by  regulated 
entities  and  the  Agency.  EPA  published 
a  proposed  policy  statement  setting 
forth  the  Screening  Program  on 
December  28.  1998.  In  the  final  policy 
statement,  EPA  will  describe  the 
screens  and  tests  that  it  will  require 
as  part  of  the  Program.  It  also  will 
address  certain  issues  related  to 
implementing  the  Program.  The  major 
actions  in  2003-2005  will  be  the 
standardization  and  validation  of  assays 
in  the  screening  battery  and  the 
completion  of  the  priority  setting 
system. 

Timetable: 

Action 


Action 


Date  FR  Cite 


Date 


FR  Cite 


Notice  Outline  of  08/11/98  63  FR  42852 

Screening  Program 


Notice  Proposed  12/28/98  63  FR  71542 

Screening  Program 

&  Request  for 

Comment 
NPRM  Proposed  12/00/02 

Procedural  Rule 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4143 

In  August  2000,  the  Agency  submitted 
the  required  status  report  to  Congress. 
In  March  2002,  the  Agency  submitted 
the  requested  status  report  to  Congress 
on  the  Endocrine  Disruptor  Methods 
Validation  Subcommittee  under  the 
National  Advisory  Council  on 
Envirormiental  Policy  and  Technology. 

Agency  Contact:  Jane  Smith, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  72Q1M,  Washington, 

DC  20460 

Phone:  202  564-8476 

Fax:  202  564-8483 

Email:  smith.jane-scott@epa.gov 

Gary  Timm,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7201M, 
Washington,  DC  20460 
Phone:  202  564-8474 
Fax:  202  564-8483 
Email:  timm.gary@epa.gov 

RIN:  2070-AD26 

3032.  PROCEDURES  FOR  THE 
PESTiaDE  REGISTRATION  REVIEW 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  7  USC  I36a  (g);  7  USC 
136w 

CFR  Citation:  Not  Yet  Determined 
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l.egal  Deadline:  None 

Abstract:  The  Agency  will  establish 
procedures  to  implement  section  3(g)  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  which 
provides  for  periodic  review  of 
pesticide  registrations.  The  goal  of 
these  regulations  is  to  review  a 
pesticide's  registration  every  15  years. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  Pesticides-      04/26/00  65  FR  24586 

Procedural 

Regulations  for 

Registration  Review 
NPRM  01/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Ljevels  Affected:  Federal 

Additional  Information:  SAN  No.  4170 

Sectors  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32532  Pesticide  and  Other  Agricultural 
Chemical  Manufacturing;  32551  Paint 
and  Coating  Manufacturing;  32561  Soap 
and  Cleaning  Compound  Manufacturing 

Agency  Contact:  Vivian  Prunier, 

Envirormiental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C 

Phone:  703  308-9341 

Fax:  703  308-5884 

Email:  pnmier.vivian@epa.gov 

Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

RIN:  207O-AD29 

3033.  DATA  REQUIREMENTS  FOR 
ANTIMICROBIAL  PESTICIDE 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36a,  I36c, 
136w 

CFR  Citation:  40  CFR  158 

l.egai  Deadline:  None 

Abstract:  EPA  will  update  and  revise 
its  pesticide  data  requirements  for 
antimicrobial  products.  The  data 
requirements  specify  the  data  that  are 
required  for  EPA  to  evaluate  the 
registrability  of  a  pesticide  product. 
The  revisions  will  clarify  all 


antimicrobial  data  requirements  to 
reflect  current  practice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/02 


Regulatory  Rexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4173 

Sectors  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32532  Pesticide  and  Other  Agricultural 
Chemical  Manufactiu-ing;  32551  Paint 
and  Coating  Manufacturing;  32561  Soap 
and  Cleaning  Compound  Manufacturing 

Agency  Contact:  Paul  Parsons, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C 

Phone:  703  308-9073 

Fax:  703  305-5884 

Email:  parsons.paul@epa.gov 

RIN:  2070-AD30 

3034.  PESTICIDE  EMERGENCY 
EXEMPTION  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I36(p) 

CFR  Citation:  40  CFR  166 

Legal  Deadline:  None 

Abstract:  EPA  will  propose  revisions 
to  its  regulations  on  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  Emergency 
exemptions  allow  temporary  use  of  a 
pesticide  not  in  accordance  with 
registration  requirements  when 
emergency  conditions  exist.  In  the  1995 
Presidential  Reinvention  Initiative,  EPA 
identified  a  nimiber  of  issues,  which 
have  been  refined  through  informal 
discussions  with  States,  user  groups, 
and  other  stakeholders. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal, 
State,  Tribal 

Additional  Infomiation:  SAN  No.  4216 

Sectors  Affected:  9241  Administration 
of  Envirormiental  Quality  Programs 


Agency  Contact:  Joe  Hogue, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 

Phone:  703  308-9072 
Fax:  703  305-5884 
Email:  hogue.joe@epa.gov 

Jean  M.  Frane,  Environmental 
Protection  Agency,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances.  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

RIN:  2070-AD36 

3035.  DATA  REQUIREMENT  FOR 
PESTICIDE  REGISTRATION; 
ENVIRONMENTAL  FATE  AND 
ECOLOGICAL  EFFECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136(a)  to  I36{y) 

CFR  Citation:  40  CFR  158 

Legal  ITeadline:  None 

Abstract:  EPA  will  update  the  data 
requirements  specifically  necessaiy  for 
the  Agency  to  evaluate  the  registrability 
of  pesticide  products.  The  revisions 
will  clarify  all  data  requirements  to 
reflect  current  practice.  Procedural  and 
explanatory  sections  of  the  current 
regulations  will  be  amended  to  make 
them  consistent  with  the  revised  data 
requirements  and  new  use  indexing. 
EPA  intends  to  accomplish  this 
revision  through  a  series  of  proposals, 
covering  different  data  disciplines  and 
product  types.  This  proposal  covers  the 
data  requirements  for  environmental 
fate  and  ecological  effects  for 
conventional  pesticides.  , 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4496 

Split  from  RIN  2070- ACl 2. 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Melissa  Chun. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
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To.xic  Substances.  7506r..  Washington, 

DC  20460 

Phone:  70,3  305-4027 

Fax:  703  305-5884 

Email:  chun.melissa@epa.gov 

lean  Frane.  Environmental  Protection 
.\gency.  Office  of  Prevention.  Pesticides 
and  T(jxic  Substances.  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane. |ean@epa. gov 

RIN:  2070-AD47 

3036.  DATA  REQUIREMENTS; 
BIOCHEMICAL  AND  MICROBIAL 
PESTICIDES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1 3H 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

AtlStract:  EPA  will  update  the  data 
requirements  nec:essar\'  to  register  a 
biochemical  or  microbial  pesticide 
product.  The  revisions  will  codifv  data 
requirements  to  reflect  current 
regulatory  and  scientific  standards.  The 
data  requirements  will  cover  all 
scientific  disciplines  for  biochemical 
and  microbial  pesticides,  including 
product  chemistr\'  and  residue 
chemistr\\  toxicology  and 
environmental  fate  and  effects.  Efficacv 
data  mav  also  be  included   The  revision 
will  not  include  plant-incorporated 
protectants. 

Timetable: 


Action 


FR  C'rte 


NPRM  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  4596 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemic:ai 
Manufacturing 

Agency  Contact:  Candace  Brassard. 

Environmental  Protection  Agencv. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7506C.  Washington. 

DC  20460 

Phone:  703  305-6598 

Fax:  703  305-5884 

Email:  brassard.candace@epa.gov 

lean  M.  Frane.  Environmental 
Protection  .Agency,  Office  of 


Prevention.  Pesticides  and  Toxic 
Substances.  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane. iean@epa. gov 

RIN:  2070-AD51 

3037.  EXEMPTION  OF  MEDICAL 
DEVICES  TREATED  WITH 
ANTIMICROBIAL  PESTICIDES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  I36w 

CFR  Citation:  40  CFR  152.20 

Legal  Deadline:  None 

Abstract:  This  action  will  exempt  from 
pesticide  regulation  medical  devices 
treated  with  antimicrobial  pesticides. 
EPA  has  determined  that  these  treated 
medic:al  devices  are  adequately 
regulated  bv  the  Food  and  Drug 
.Administration   This  action  would 
eliminate  dual  regulation  of  these 
products  by  EPA  and  FDA.  EPA  would 
continue  to  regulate  the  antimicrobial 
pesticide  used  to  treat  the  medical 
device. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  N(me 

Additional  Information:  SAN  No  4609 

Sectors  Affected:  32619  (Jther  Plastics 
Product  Manufai:turing:  31499  All 
Other  Textile  Product  Mills  % 

Agency  Contact:  Melba  Morrow. 

Environmental  Prtitection  Agency, 

Offiic  of  Prevention.  Pesticides  and 

Toxic  Substances.  7510C,  Washington, 

DC  20460 

Phone:  703  308-2716 

Fax;  703  308-8481 

Email:  morrow  melba@epa.gov 

RIN:  2070- AD54 

3038.  PLANT-INCORPORATED 
PROTECTANTS  (PIPS);  EXEMPTION 
FOR  PIPS  THAT  ACT  BY  PRIMARILY 
AFFECTING  THE  PLANT 

Priority:  Other  Significant 

Legal  Autttority:  7  USC  136  et  seq:  21 
CSC  346a  et  seq 

CFR  Citation:  40  CFR  174 

Legal  Deadline:  None 


At)Stract:  EPA  is  considering  the 
addition  of  plant-incorporated 
protectants  that  act  by  primarily 
affecting  the  plant  to  its  plant- 
incorporated  protectants  exemptions  at 
40  CFR  174.  Substances  which  plants 
produce  for  protection  against  pests, 
and  the  genetic  material  necessary  to 
produce  them,  are  pesticides  under  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA).  if  humans 
intend  these  substances  to  prevent, 
repel  or  mitigate  any  pest.  These 
substances  are  also  chemical  pesticide 
residues  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  EPA  has 
determined  that  it  will  no  longer  issue 
split  registrations  for  biotechnology 
products.  Therefore,  EPA  is 
concurrently  considering  the  exemption 
of  plant-incorporated  protectants 
derived  through  genetic  engineering 
from  sexually  compatible  plants  from 
the  requirement  of  a  tolerance  under 
section  408  of  the  FFDCA.  Due  to 
public  interest  and  new  scientific 
information,  additional  public  comment 
on  this  proposal,  originally  published 
in  1994,  was  requested  in  a  recent 
Supplemental  Proposal  (66  FR  37855). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  FIFRA  11/23/94  59  FR  60496 

Exemption 
Supplemental  NPRM  07/22/96  61  FR  37891 
Supplemental  NPRM  05/16/97  62  FR  27132 
Supplemental  NPRM  04/23/99  64  FR  19958 
Supplemental  NPRM  07/19/01  66  FR  37855 
NPRM  FFDCA  09/00/02 

Tolerance 

Exemption 
Final  Action  FFDCA       1 2/00/03 

Tolerance 

Exemption 
Final  Action  FIFRA         1 2/00/03 

Exemption 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4612 

This  action  is  a  continuation  of  the 
action  described  in  RIN  2070- AC02. 
Since  several  pieces  of  that  action  are 
now  finalized,  the  Agency  is  splitting 
this  piece  into  a  separate  Agenda  entry 
so  that  it  can  continue  to  be  tracked 
separately. 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  111  Crop  Production; 
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54171  Research  and  Development  in 
the  Physical  Sciences  and  Engineering 
Sciences 

Agency  Contact:  Elizabeth  Milewski, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 


Toxic  Substances,  7202M,  Washington, 

DC  20460 

Phone:  202  564-8492 

Fax:  202  564-8501 

Email:  milewski.elizabeth@epa.gov 

Janet  Andersen,  Environmental 
Protection  Agency,  Office  of 


Prevention,  Pesticides  and  Toxic 

Substances,  751 IC 

Phone:  703  308-8128 

Fax:  703  308-7026 

Email:  andersen.janet@epa.gov 

RIN:  2070-AD56 


Environmental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Final  Rule  Stage 


3039.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL;  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I36(q)  FIFRA 
sec  19;  7  USC  136(a)  FIFRA  sec  3;  7 
USC  136(vir)  FIFRA  sec  25 

CFR  Citation:  40  CFR  156;  40  CFR  165 

Legal  Deadline:  None 

Abstract:  FIFRA  section  19  gives  EPA 
authority  to  regulate  the  management 
of  pesticides  and  their  containers, 
including  storage,  transportation  and 
disposal.  As  proposed,  this  rule  would 
establish  standards  for  removal  of 
pesticides  from  containers  and  for 
rinsing  containers;  facilitate  the  safe 
use,  refill,  reuse,  and  disposal  of 
pesticide  containers  by  establishing 
standards  for  container  design,  labeling, 
and  refilling;  and  establish 
requirements  for  contaiiunent  of 
stationary  bulk  containers  and  for 
contaiiunent  of  pesticide-dispensing 
areas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (Container         02/11/94  59  FR  6712 
I   Design  &  Residue 
'   Removal  &  Bulk 

Containment) 
Supplemental  NPRM     12/21/99  64  FR  71368 

Extension  of 

Comment  Period 
Supplemental  NPRM     02/24/00  65  FR  9234 

Extension  of 

Comment  Period 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2659 

Supplemental  NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

PEST/1999/October/Day-2l/p27397.htm 


Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  11511  Support 
Activities  for  Crop  Production;  42291 
Farm  Supplies  Wholesalers 

Agency  Contact:  Nancy  Fitz, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C 
Phone:  703  305-7385 
Fax:  703  308-3259 
Email:  fitz.nancy@epa.gov 

Jude  Andreasen,  Enviromnental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C 

Phone:  703  308-9342 

Fax:  703  308-3259 

Email:  andreasen.jude@epa.gov 

RIN:  2070-AB95 

3040.  WPS;  PESTICIDE  WORKER 
PROTECTION  STANDARD;  GLOVE 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36(w) 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  create 
greater  flexibility  in  requirements  of  the 
1992  Worker  Protection  Standard 
related  to  the  use  of  gloves  by  workers 
and  applicators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/09/97  62  FR  47544 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3731 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 


PEST/ 1 99  7/September/Day- 
09/p23833.htm 

Sectors  Affected:  1131  Timber  Tract 
Operations:  115  Support  Activities  for 
Agriculture  and  Forestry;  1114 
Greenhouse.  Nursery  and  Floriculture 
Production;  111  Crop  Production 

Agency  Contact:  Nancy  Vogel, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C 

Phone:  703  305-6475 

Fax:  703  305-5884 

Email:  vogel.nancy@epa.gov 

Jean  M.  Frane,  Environmental 
Protection  Agency.  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances.  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

RIN:  2070-AC93 

3041.  REGISTRATION 
REQUIREMENTS  FOR 
ANTIMICROBIAL  PESTICIDE 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  l36(a)(h);  7 
USC  136(w) 

CFR  Citation:  40  CFR  152 

Legal  Deadline:  Final.  Statutory. 
September  15.  2000,  The  Final  Rule  is 
due  240  days  after  close  of  comment 
period. 

Abstract:  This  regulation  will  specifv' 
antimicrobial  registration  reforms  that 
will  reduce  to  the  extent  possible  the 
review  time  for  antimicrobial 
pesticides.  The  regulation  will  clarify- 
criteria  for  completeness  of 
applications,  and  will  specify  or  refer 
to  a  definition  of  the  various  classes 
of  antimicrobial  pesticide  use  patterns 
and  the  associated  data  Euid  labeling 
requirements  that  would  be  consistent 
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with  the  degree  and  tvpe  of  risk 
presented  bveach  class.  In  addition. 
the  regulation  will  also  include  labeling 
standards  for  public  health 
antimicrobial  products.  This  regulation 
will  also  implement  some  general 
provisions  of  FIFRA  pertaining  to  all 
pesticides,  including  labeling 
requirements.  EPA  intends  to 
promulgate  these  last  provisions 
separately  from  the  antimicrobial 
portion  of  the  proposal. 

Timetable: 


Action 


NPRM  Reg.  Require 
for  Anti  Pest 
Producf&'Ottier  Pest 
Reg  Changes 


Date  FR  Cite 

09/17  99  64  FR  50671 


Action 


Date  FR  Cite 


Notice  Extends  11/16/99  64  FR  62145 

Comment  Penod  to 

January  18  2000 
Final  Action  Labeling      12714/01    66FR64759 

and  Other 

Regulatory  Portions 
Final  Action  07.00/02 

Antimicrobial 

Procedural  Portion 

Only 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  3892 

Sectors  Affected:  32519  Other  Basic 
Organic  (Chemical  Manufacturing: 


32532  Pesticide  and  Other  Agricultural 
Chemical  Manufacturing;  32551  Paint 
and  Coating  Manufacturing;  32561  Soap 
and  Cleaning  Compound  Manufacturing 

Agency  Contact:  Jean  M.  Frane. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

Cleo  Pizana.  Environmental  Protection 
Agency.  Office  of  Prevention.  Pesticides 
and  Toxic  Substances.  75 IOC. 
Washington.  DC  20460 
Phone:  703  308-6431 
Email:  pizana.cleo@epa.gov 

RIN:  207O-AD14 


Environmental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Long-Term  Actions 


304Z  PESTICIDES;  TOLERANCE 
PROCESSING  FEES 

Priority:  Other  Significant 

Legal  Authority:  21  LSC  346(d) 

CFR  Citation:  40  CFR  180.33 

Legal  Deadline:  None 

Abstract:  In  1996.  the  Fond  Quality 
Protection  Act  amended  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to 
require  EPA  to  charge  toleranc  e  fees 
that,  in  the  aggregate,  will  cover  all 
costs  associated  with  processing 
tolerance  actions,  including  filing  a 
tolerance  petition,  and  establishing. 
modif\mg.  leaving  in  effect,  or  revoking 
a  tolerance  or  tolerance  exemption 
Since  1983  (the  last  time  a  cost  analysis 
was  conducted),  factors  such  as 
expanded  data  requirements,  changes 
in  risk  assessment  methods, 
improvements  in  data  base  management 
and  tracking  systems,  and  the 
increasing  ccjmplexity  of  scientific 
review  of  petitions  have  resulted  in 
costs  substantially  exceeding  the  fees 
currently  charged   This  rule  will  adjust 
the  fee  structure  and  fee  amounts  for 
tolerance  actions   A  congressional 
provision  currently  bars  the  Agency 
from  finalizing  this  rulemaking. 

Timetable: 


Action 


Dete 


FR  Cite 


Action 


FR  Cite 


NPRM  Pesticides- 
Tolerance 
Processing  Fees 


06/09/99  64  FR  31039 


Supplemental  NPRM     07/24/00  65  FR  45569 

Processing  Fees  for 

Inert  Ingredients 
Supplemental  NPRM     08/31/00  65  FR  52979 

Reopening  of 

Comment  Penod 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  4027 

NPRM- 

http://w\vw.epa.gov/fedrgstr/EPA- 

PEST/1 999/ Iune/Day-09/pl  4477. htm 
Supplemental  NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

PEST/2()00/Iulv/Dav-24/pl8646.htm 

Sectors  Affected:  32532  Pesticide  and 
Other  Agric:ultural  (Chemical 
Manufacturing 

Agency  Contact:  Carol  Peterson. 

Environmental  Protection  Agency. 

Offit:e  of  Prevention,  Pesticides  and 

Toxic  Substances.  7506C 

Phone:  703  305-6598 

Fax:  703  305-5884 

Email:  peterson.carol@epa.gov 

lean  Frane.  Environmental  Protection 
Agency.  Office  of  Prevention.  Pesticides 
and  Toxic  Substances.  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 


Email:  frane.iean@epa.gov 
RIN:  2070-AD23 


3043.  PESTICIDE  TOLERANCE 
REASSESSMENT  PROGRAM 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  346(a)  to 
346(q) 

CFR  Citation:  40  CFR  180 

Legal  Deadline:  Other.  Statutory. 
August  3.  2002.  See  additional 
information. 

Abstract:  EPA  will  reassess  pesticide 
tolerances  and  exemptions  for  raw  and 
processed  foods  established  prior  to 
August  3.  1996.  to  determine  whether 
they  meet  the  reasonable  certainty  of 
no-harm  standard  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA). 
FFDCA  sec.  408(q).  as  amended  by  the 
Food  Quality  Protection  Act  (FQPA). 
FQPA  requires  that  EPA  conduct  this 
reassessment  on  a  phased  10-year 
schedule.  Based  on  its  reassessment. 
EPA  will  take  a  series  of  regulatory 
actions  to  modify  or  revoke  tolerances. 
Since  such  actions  are  issued  on  a 
chemical-by-chemical  basis,  this 
regulatory  plan  entry  does  not  list  the 
individual  actions  that  are  likely  to 
occur  under  this  program.  For  status 
information  about  the  individual 
chemicals,  go  to 
http://www.epa.gov/pesticides. 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4175 

LEGAL  DEADLINE  CONT:  EPA  is 
required  to  complete  reassessments  on 
a  phased  schedule  of:  33  percent  by 
August  3;  1999;  66  percent  by  August 
3;  2002;  and  100  percent  by  August  3; 
2006.  The  Agency  will  continue  to 
assess  pesticide  tolerances  throughout 
year. 

Sectors  Affected:  32532  Pesticide  and 
Other  Agriculttu^  Chemical 
Manufacturing 

Agency  Contact:  Robert  McNally, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7508C,  Washington, 

DC  20460 

Phone:  703  308-8085 

Fax:  703  308-8041 

Email:  mcnally.robert@epa.gov 

Joseph  Nevola,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7508C,  Washington,  DC 

20460 

Phone:  703  308-8037 

Email:  nevola.joseph@epa.gov 

RIN:  2070-AD24 

3044.  PLANT-INCORPORATED 
PROTECTANTS  (FORMERLY  PLANT 
PESTICIDES)  RULEMAKINGS 

Priority:  Other  Significant 

l.egal  Autliorlty:  21  USC  346(a)  et  seq; 
7  USC  136  et  seq 

CFR  Citation:  40  CFR  152.20;  40  CFR 
174 

l.egal  Deadline:  None 

Abstract:  Substances  that  plants 
produce  to  protect  themselves  against 
pests  are  pesticides  under  FIFRA  if 
hmnans  intend  to  use  them  to  destroy, 
prevent,  repel  or  mitigate  any  pest.  The 
Agency  designates  these  substances, 
along  with  the  genetic  material 
necessary  to  produce  them,  plant- 
pesticides.  This  rulemaking  will  change 
the  name  of  these  pesticides  to  plant- 
incorporated  protectants  and  will 
clarify  the  relationship  between  plants 


and  plant-incorporated  protectants  and 
exempt  conventional  breeding  and 
establishes  a  new  part  in  title  40  of  the 
CFR,  part  174,  which  consolidates 
regulations  specific  for  plant-pesticides 
in  one  part  of  the  CFR.  The  proposed 
consolidation  is  expected  to  benefit  the 
public  by  providing  greater  focus, 
enhanced  clarity  and  ease  of  use.  These 
actions  may  reduce  burden  on  both  the 
regulated  community  smd  EPA. 

Timetable: 


Action 


Date  FR  Cite 


07/19/01    66  FR  37771 


07/19/01    66  FR  37855 


NPRM  11/23/94  59  FR  60496 

Supplemental  NPRM  07/22/96  61  FR  37891 
Supplemental  NPRM  05/16/97  62  FR  27132 
Supplemental  NPRM     04/23/99  64  FR  19958 

Request  tor 

Comment  on 

Alternate  Name 
Final  Action  Plant- 
Incorporated 

Protectants  (PIPs) 

Under  FIFRA 
Supplemental  NPRM 

Seeks  Additional 

Comment  on  Other 

Exemptions 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2684 

The  Agency  has  created  a  new  Agenda 
entry  for  the  action  that  is  still  pending. 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  111  Crop  Production; 
54171  Research  and  Development  in 
the  Physical  Sciences  and  Engineering 
Sciences 

Agency  Contact:  Janet  Andersen, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  751 IC 

Phone:703  308-8128 

Fax:  703  308-7026 

Email:  andersen.janet@epa.gov 

Elizabeth  Milewski,  Envirormiental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substemces,  7202M.  Washington.  DC 

20460 

Phone:  202  564-8492 

Fax:  202  564-8501 

Email:  milewski.elizabeth@epa.gov 

RIN:  2070-AC02 


3045.  PLANT-INCORPORATED 
PROTECTANTS  (PIPS);  EXEMPTION 
FOR  THOSE  BASED  ON  VIRAL  COAT 
PROTEINS 

Priority:  Other  Significant 

Legal  Auttiority:  21  USC  346(a]  et  seq;. 
7  USC  136  et  seq 

CFR  Citation:  40  CFR  174 

l.egal  Deadline:  None 

Abstract:  EPA  is  considering  the 
addition  of  plant-incorporated 
protectants  based  on  viral  coat  proteins 
to  its  plant-incorporated  protectants 
exemptions  at  40  CFR  174.  Substances 
which  plants  produce  for  protection 
against  pests,  and  the  genetic  material 
necessary  to  produce  them,  are 
pesticides  imder  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  if  humans  intend  these 
substances  to  prevent,  repel  or  mitigate 
any  pest.  These  substances  are  also 
chemical  pesticide  residues  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  EPA  has  determined  that  it 
will  no  longer  issue  split  registrations 
for  biotechnology  products.  Therefore. 
EPA  is  concurrently  considering  the 
exemption  of  plant-incorporated 
protectants  derived  through  genetic 
engineering  from  sexually  compatible 
plants  ft-om  the  requirement  of  a 
tolerance  under  section  408  of  the 
FFDCA.  Due  to  public  interest  and  new 
scientific  information,  additional  public 
comment  on  this  proposal,  originally 
published  in  1994.  was  requested  in  a 
recent  Supplemental  Proposal  (66  FR 
37855). 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/23/94 

59  FR  60496 

Supplemental  NPRM 

07/22/96 

61  FR  37891 

Supplemental  NPRM 

05/16/97 

62  FR  271 32 

Supplemental  NPRM 

04/23/99 

64  FR  19958 

Request  for 

Comment  on 

• 

. 

Alternate  Name 

Supplemental  NPRM 

07/19/01 

66  FR  37855 

Seeks  Additional 

Comment  based  on 

NAS  Report 

FFDCA  Final  Action 

06/00/03 

FIFRA  Final  Action 

06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4602 
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Long-Term  Actions 


This  action  is  a  continuation  of  the 
action  described  in  RIN  2070-AC02. 
Since  several  pieces  of  that  action  are 
now  finalized,  the  Agency  is  splitting 
this  piece  into  a  separate  Agenda  entr\' 
so  that  it  can  continue  to  be  tracked 
separately. 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  111  Crop  Production: 
54171  Research  and  Development  in 
the  Physical  Sciences  and  Engineering 
Sciences 

Agency  Contact:  Elizabeth  Milewski. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7202M,  Washington, 

DC  20460 

Phone:  202  564-8492 

Fax:  202  564-8501 

Email:  milewski.elizabeth@epa.gov 

Phil  Hutton.  Environmental  Protection 

Agency.  Office  of  Prevendon,  Pesticides 

and  Toxic  Substances.  751 IC, 

Washington.  DC  20460 

Phone:  703  308-8260 

Fax:  703  308-7026 

Email:  hutton.phil@epa.gov 

RIN:  2070-AD49 

3046.  PESTICIDE  MANAGEMENl  AND 
DISPOSAL 

PrterHy:  Other  Significant 

Legal  Authority:  7  USC  136  et  seq 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  None 

Abstract:  This  action  develops 
procedures  for  mandaton,'  and 
voluntan^  recall  actions  under  section 
19(b)  of  FIFRA  and  would  establish 
criteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
submit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 
owners  of  suspended  and  canceled 
pesticides  for  disposal. 

Timetable: 


Action 


Date 


FR  CN« 


NPRM  05/05/93  58  FR  26856 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State 

Additional  information:  SAN  No.  3432 


Agency  Contact:  David  Stangel. 

Environmental  Protection  Agency. 

Office  of  Enforcement  and  Compliance 

Assurance.  2225A.  Washington.  DC 

20460 

Phone:  202  564-4162 

RIN:  2020-AA33 


3047.  GROUNDWATER  AND 
PESTICIDE  IMANAGEIMENT  PLAN 
RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  7  USC  136(a)  FIFRA 
sec  3:  7  USC  136(w) 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
establish  Pesticide  Management  Plans 
(PMPs)  as  a  new  regulatory  requirement 
for  certain  pesticides.  Unless  a  State  or 
tribal  authority  has  an  EPA-approved 
Plan  specifying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specify  procedures  and  deadlines  for 
development,  approval  and 
modification  of  plans  by  States  and 
tribal  authorities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/26/96  61  FR  33259 

Notice  of  Availability  re  02/23/00  65  FR  8925 

Metolachlor 
Supptementa!  NPRM  -  03/24/00  65  FR  15885 

Notice  of  Availability 

&  Extension 

Comment  Penod 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Federalism:  Undetermined 

Additional  information:  SAN  No.  3222 

Sectors  Affected:  9241  Administration 
of  Environmental  Quality  Programs 

Agency  Contact:  Arthur-}ean  B. 
Williams,  Environmental  Protection 
Agency,  Office  of  Prevendon,  Pesticides 
and  Toxic  Substances,  7506C, 
Washington,  EX:  20460 
Phone:  703  305-5239 
Fax:  703  308-3259 
Email:  williams.arty@epa.gov 


Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

RIN:  2070-AC46 

3048.  PLANT-INCORPORATED 
PROTECTANTS  (PIPS);  EXEMPTION 
FOR  THOSE  DERIVED  THROUGH 
GENETIC  ENGINEERING  FROM 
SEXUALLY  COMPATIBLE  PLANTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  136  et  seq:  21 
USC  346a  et  seq 

CFR  Citation:  40  CFR  174 

Legal  Deadline:  None 

AtMtract:  EPA  is  considering  the 
addition  of  plant-incorporated 
protectants  derived  through  genetic 
engineering  from  sexually  compatible 
pleuits  to  its  plant-incorporated 
protectants  exemptions  at  40  CFR  174. 
Substances  which  plants  produce  for 
protection  against  pests,  and  the  genetic 
material  necessary  to  produce  them,  are 
pesticides  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  if  humans  intend  these 
substances  to  prevent,  repel  or  mitigate 
any  pest.  These  substances  are  also 
chemical  pesticide  residues  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  EPA  has  determined  that  it 
will  no  longer  issue  split  registrations 
for  biotechnology  products.  Therefore, 
EPA  is  concurrently  considering  the 
exemption  of  plant-incorporated 
protectants  derived  through  genetic 
engineering  from  sexually  compatible 
plants  from  the  requirement  of  a 
tolerance  under  section  408  of  the 
FFDCA.  Due  to  public  interest  and  new 
scientific  information,  additional  public 
comment  on  this  proposal,  originally 
published  in  1994,  was  requested  in  a 
recent  Supplemental  Proposal  (66  FR 
37855). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Supplemental  NPRM 

Supplemental  NPRM 

Supplemental  NPRM 

Request  for 

Comment  on 

Altemate  Name 


11/23/94  59  FR  60496 
07/22/96  61  FR  37891 
05/16/97  62  FR  271 32 
04/23/99  64  FR  19958 
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Long-Term  Actions 


Action 


Date  FR  Cite 


Supplemental  NPRM 
<      Extension  of 
Comment  Period 
Final  Action 


08/20/01    66  FR  43552 


09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4611 

This  action  is  a  continuation  of  the 
action  described  in  RIN  2070-AC02. 
Since  several  pieces  of  that  action  are 
now  finalized,  the  Agency  is  splitting 
this  piece  into  a  separate  Agenda  entry 
so  that  it  can  continue  to  be  tracked 
separately. 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  111  Crop  Production; 
54171  Research  and  Development  in 
the  Physical  Sciences  and  Engineering 
Sciences 

Agency  Contact:  Elizabeth  Milewski, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7202M,  Washington, 

DC  20460 

Phone:  202  564-8492 

Fax:  202  564-8501 

Email:  milewski.elizabeth@epa.gov 

Janet  Andersen,  Environmental 
Protection  Agency,  Office  of 


Prevention,  Pesticides  and  Toxic 

Substances,  7511C 

Phone:  703  308-8128 

Fax:  703  308-7026 

Email:  andersen.janet@epa.gov 

RIN:  2070-AD55 

3049.  ACCEPTABIUTY  OF  RESEARCH 
USING  HUMAN  SUBJECTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I36a;  21  USC 
346a 

CFR  Citation:  40  CFR  26  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  evaluating  how  its 
current  policy  with  respect  to  the 
protection  of  human  research  subjects 
should  "be  applied  to  testing  not 
conducted  or  supported  by  the  Agency. 
Current  EPA  regulations  apply  to 
research  conducted  or  supported  by  the 
Agency  or  otherwise  subject  to 
regulation.  No  action  has  been  taken  to 
give  effect  to  the  otherwise-subject-to- 
regulation  phrase.  In  addition,  EPA  has 
asked  the  advice  of  the  National 
Academy  of  Sciences  on  several  issues 
surrounding  the  acceptability  and 
interpretation  of  third-party  studies 
involving  deliberate  dosing  of  human 
subjects  for  the  purpose  of  defining  or 
quantifying  toxic  endpoints.  EPA  will 
seek  public  comment  on  issues  related 
to  Agency  use  of  human  research  data 
in  its  regulatory  decisionmaking.  EPA 
believes  the  process  being  initiated  will 


serve  two  important  Agency  goals: 
ensuring  the  availability  of  sound  and 
appropriate  scientific  data  in  its 
decisions,  and  protection  of  the 
interests,  rights  and  safety  of  human 
research  subjects.  EPA  may  issue  one 
or  more  documents,  which  may  include 
policy  statements,  rulemaking  or 
requests  for  public  comment. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4610 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Vanessa  Vu. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7201M,  Washington, 

DC  20460 

Phone:  202  564-8429 

Fax:  202  564-8452 

Email:  vu.vanessa.@epa.gov 

John  Carley,- Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7501C 
Phone:  703  305-7019 
Email:  carley.john@epa.gov 

RIN:  2070-AD57 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Prerule  Stage 


3050.  TESTING  AGREEMENT  FOR 
CERTAIN  OXYGENATED  FUEL 
ADDITIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  15  USC 
2611;  15  USC  2625 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA's  Office  of  Air  and 
Radiation  (OAR),  in  the  administration 
of  section  211  of  the  Clean  Air  Act 
(CAA),  has  requested  that  OPPT  use  its 
TSCA  section  4  testing  authority  to 
obtain  health  effects  data  on  a  number 
of  oxygenated  fuel  additives  (OFA's). 
These  data  are  needed  by  EPA  and 
others  to  increase  understanding  of  the 
toxicity  of  these  substances 


individually  and  in  comparison  to  each 
other  as  well  as  to  other  OFAs  such 
as  methyl  t-butyl  ether  (MTBE).  EPA 
will  be  soliciting  interested  parties  to 
work  on  an  Enforceable  Consent 
Agreement  (ECA)  under  TSCA  section 
4,  through  which  responsible  parties 
can  agree  to  provide  data  to  EPA. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Solicit 

Interested  Parties 
Notice  ECA 


06/00/02 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  information:  SAN  No.  4174 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Charles  M.  Auer, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M.  Washington, 

DC  20460 

Phone:  202  564-4760 

Fax:  202  564-4745 

Email:  auer.charles@epa.gov 

George  Semeniuk,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances.  7405M,  Washington,  DC 

20460 

Phone:  202  564-8174 

Fax:  202  564-4765 
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Prerule  Stage 


Email:  semeniuk.george@epa.gov 
RIN:  2070-AD28 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Proposed  Rule  Stage 


3051.  TEST  RULE;  CERTAIN 
CHEMICALS  ON  THE  ATSDR 
PRIORITY  LIST  OF  HAZARDOUS 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4:  42  use  9604(1)  CERCLA  104(i):  42 
use  9601  CEERCLA;  15  USC  2611 
TSCA  12:  42  USC  7401  112(b)(4)  CAA; 
42  USC  7412  (b)(4)&(b)(l)  CAA;  42  USC 
7403  (d)  CAA 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  To.xic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  eight  chemicals  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR).  the  National  Toxicology 
Program  (NTP).  and  EPA  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liabilitv 
Act  (CERCLA)  section  104(i).  Under 
CERCLA,  ATSDR  is  to  establish  a  list 
of  priority  hazardous  substances  found 
at  superfund  sites,  develop 
toxicological  profiles  for  the  hazardous 
substances,  identify  priority  data  needs, 
and  establish  a  research  program 
obtaining  the  necessary  data.  This 
action  is  a  component  of  ATSDR's 
research  program.  Data  from  this  action 
would  provide  specific  information 
about  the  substances  for  the  public  and 
scientific  community.  The  information 
would  be  used  in  conducting 
comprehensive  public  health 
assessments  of  populations  living  near 
hazardous  waste  sites.  Scientific  data 
improves  the  quality  of  risk 
assessments  used  by  EPA,  other  Federal 
agencies,  and  State  and  local 
governments.  The  risk  assessments 
affect  standards,  guidelines, 
listing/delisting,  and  other  decisions 
affecting  public  health  and  the 
environment.  In  addition,  this  action 
would  require  manufacturers  and 
processors  to  develop  data  for  these 
chemicals  that  will  be  used  by  EPA 
under  the  Clean  Air  Act  (CAA)  to 
evaluate  residual  risks  from  hazardous 


air  pollutants  (HAPs)  on  the  list  of 
HAPs  in  the  CAA  under  section  112(fl, 
42  USC  7412(f)  and  sections  112(d  and 
e).  Data  from  this  action  would  also  be 
used  to  support  implementation  of 
several  provisions  of  section  112  of  the 
CAA  including,  determining  risks 
remaining  after  the  application  of 
technologv-based  standards  under 
section  112(d)  of  the  CAA,  estimating 
the  risks  associated  with  accidental 
releases,  and  determining  whether  or 
not  substances  should  be  removed 
(delisted)  from  section  (b)(1)  of  the 
CAA  list  of  HAPs. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State.  Local,  Tribal 

Additional  Information:  SAN  No.  2563 

Sectors  Affected:  32411  Petroleum 
Refineries:  325  Chemical  Manufacturing 

Agency  Contact:  Robert  )ones. 

Environmental  Protection  Agency, 

(Dffice  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405M.  Washington, 

DC  20460 

Phone:  202  564-8161 

Fax:  202  564-4765 

Email:  jones. robert@epa.gov 

Frank  Kover,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405M, 

Washington.  DC  20460 

Phone:  202  564-4780 

Fax:  202  564-4765 

Email:  kover.frank@epa.gov 

RIN:  2070-AB79 

3052.  TEST  RULE;  CERTAIN  METALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12;  15  USC  2625 
TSCA  26;  42  USC  9604(i)  CERCLA 
104(i) 

CFR  Citation:  40  CFR  790 


Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  certain  metals  to  fill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP),  and  EPA  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  section  104(1).  Under 
CERCLA,  ATSDR  is  to  establish  a  list 
of  priority  hazardous  substances  found 
at  superfund  sites,  develop 
toxicological  profiles  for  the  hazardous 
substances,  identify  priority  data  needs, 
and  establish  a  research  program 
obtaining  the  necessary  data.  This 
action  is  a  component  of  ATSDR's 
research  program.  Data  from  this  action 
would  provide  specific  information 
about  the  substances  for  the  public  and 
scientific  community.  The  information 
would  be  used  in  conducting 
comprehensive  public  health 
assessments  of  populations  living  near 
hazardous  waste  sites.  Scientific  data 
improves  the  quality  of  risk 
assessments  used  by  EPA,  other  Federal 
agencies,  and  State  and  local 
governments.  The  risk  assessments 
affect  standards,  guidelines, 
listing/delisting,  and  other  decisions 
affecting  public  health  and  the 
environment.  The  metals  are  also 
hazardous  air  pollutants  (HAPs)  under 
the  Clean  Air  Act  (CAA)  section  112. 
Data  from  this  action  would  also  be 
used  to  implement  several  provisions 
of  section  112  of  the  CAA,  including 
determining  risks  remaining  after  the 
application  of  technology  based  on 
standards  under  section  112(d)  of  the 
CAA,  estimating  the  risks  associated 
with  accidental  releases,  and 
determining  whether  or  not  substances 
should  be  removed  from  the  CAA 
section  (b)(1)  list  of  HAPs  (delisting). 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/02 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3882 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Robert  Jones, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8161 

Fax:  202  564-4765 

Email:  jones.robert@epa.gov 

Frank  Kover,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405M, 

Washington,  DC  20460 

Phone:  202  564-4780 

Fax:  202  564-4765 

Email:  kover.frank@epa,gov 

RIN:  207D-AD10 

3053.  TEST  RULE;  DEVELOPMENTAL 
AND  REPRODUCTIVE  TOXICITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  15  USC 
2607(a);  15  USC  2611;  15  USC  2625 

CFR  Citation:  40  CFR  799;  40  CFR  704 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA)  that  would  require 
mjmufacturers,  defined  by  statute  to 
include  importers,  and  processors  of 
seven  substances  to  conduct  testing  for 
developmental  and/or  reproductive 
toxicity.  EPA  is  also  proposing 
reporting  rules  for  two  of  the  seven 
substances.  These  rules  would  require 
the  reporting  of  production  volumes  so 
it  will  be  possible  to  determine  when 
the  testing  program  can  be  triggered  for 
the  two  substances  without  causing  a 
significant  impact  on  reviewers.  This  is 
a  reproposal  of  a  test  rule  annoimced 
March  4,  1991  (56  FR  9092). 

Timetable: 


Additional  Information:  SAN  No.  4395      Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


03/04/91   56  FR  9092 
06/00/02 


NPRM 

NPRM  Reproposal 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Catherine  Roman, 

Enviroimaental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8172 

Fax:  202  564-4765 

Email:  roman.catherine@epa.gov 

Frank  Kover,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405M, 

Washington,  DC  20460 

Phone:  202  564-4780 

Fax:  202  564-4765 

Email:  kover.frank@epa.gov 

RIN:  2070-AD44 


3054.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Priority:  Routine  and  Frequent 

Legal  Autiiority:  15  USC  2604  TSCA 
5;  15  USC  2607  TSCA  8 

CFR  Citation:  40  CFR  704:  40  CFR  721: 
40  CFR  707;  40  CFR  710 

Legal  Deadline:  None 

Abstract:  EPA  has  established  a 
program  to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  planned  or  ongoing  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  2,4- 

Pentanedione 

SNUR 
NPRM  Chloranil 
NPRM  Benzidine- 

based  Chemical 

Substances 
Final  Action 

Benzidlne-based 

Chemical 

Substances 


09/27/89  54  FR  39548 


05/12/93  58  FR  27980 
08/30/95  60  FR  451 19 


10/07/96  61  FR  52287 


NPRM  Heavy  Metal-      01/15/02  67  FR  1937 

Based  Pigments  in 

Aerosol  Spray 

Paints  SNUR 
NPRM  p-Amino-  05/00/02 

phenol  & 

Bromochlo- 

romethane  8(a) 

Chemical  Specific 

Rule 
NPRM  2  ,4-  05/00/02 

Pentanedione 

SNUR  (Reproposal) 
Final  Action  Heavy        06/00/02 

Metal-Based 

Pigments  in  Aerosol 

Spray  Paints  SNUR 
NPRM  06/00/02 

Methylcyclopentane 

SNUR 
NPRM  2-  06/00/02 

Ethoxyethanol  &  2- 

Methoxyethanol  & 

2-Methoxyethanol 

Acetate 
NPRM  Amendment  to    12/00/02 

Benzidine-based 

Chemical 

Substances  SNUR 
NPRM  o-Tolidine  &  o-    03/00/03 

Dianisidine-based 

Dyes  (Benzidine 

Congener  Dyes) 
NPRM  Certain  06/00/03 

Chemical 

Substances  No 

Longer  in 

Production  SNUR 
Final  Action  06/00/03 

Amendment  to 

Benzidine-based 

Chemical 

Substances  SNUR 
Final  Action  Final  1 2/00/04 

Chloranil  SNUR 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  1923 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Barbara  Leczynski, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M.  Washington, 

DC  20460 

Phone:  202  564-4770 

Fax:  202  564-4775 

Email:  leczynski.barbara@epa.gov 

Diane  Sheridan,  Environmental 
Protection  Agency,  Office  of 
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Prevention,  Pesticides  and  To.xic 

Substances.  7405M,  Washington,  DC 

20460 

Phone:  202  564-8176 

Fax:  202  260-1096 

Email:  sheridan.diane@epa.gov 

RIN:  2070-AA58 

3055.  SIGNIRCANT  NEW  USE  RULE; 
SELECTED  FLAME  RETARDANT 
CHEMICAL  SUBSTANCES  FOR  USE  IN 
RESIDENTIAL  UPHOLSTERED 
FURNITURE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2604  TSC.A 
5 

CFR  Citation:  40  CFR  704;  40  CFR  721; 
40CFR  707;  40  CFR  710 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a 
significant  new  use  rule  (SNUR)  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  covering  certain 
flame  retardant  chemicals  for  use  in 
residential  upholstered  furniture.  The 
SNUR  would  require  companies 
wanting  to  import  or  manufacture  these 
chemicals  for  the  significant  new  uses 
described  in  the  proposed  rule  to 
submit  a  significant  new  use  notice 
(SNUN)  to  the  Agency  at  least  90  days 
prior  to  beginning  those  activities. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  OmO/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4512 

Split  from  RIN  2070-AA58. 

Sectors  Affected:  325  Chemical 
Manufacturing;  313  Textile  Mills; 
337121  Upholstered  Household 
Furniture  Manufacturing 

Agency  Contact:  Carolyn  Crandson. 

Environmental  Protection  Agencv. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405M,  Washington. 

DC  20460 

Phone:  202  564-8109 

Fax:  202  564-4775 

Email:  grandson.carolyn@epa.gov 

John  Bowser.  Environmental  Protection 
Agency,  Office  of  Prevention.  Pesticides 
and  Toxic  Substances.  7405M, 
Washington.  DC  20460 


Phone:  202  564-8082 

Fax:  202  564-4775 

Email:  bowser.john@epa.gov 

RIN:  2070-AD48 

3056.  POLYCHLORINATED 
BIPHENYLS  (PCBS);  EXEMPTIONS 
FROM  THE  PROHIBITIONS  AGAINST 
MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION  IN  COMMERCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2605  TSCA 
sec  6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  Section  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  mav 
grant,  by  rule,  exemptions  from  the 
prohibitions  against  manufacturing, 
prot:essing  and  distribution  in 
commerce  of  PCBs  upon  finding  that 
1)  no  unreasonable  risk  to  health  or  the 
environment  will  occur,  and  2)  good 
faith  efforts  have  been  made  by  the 
petitioner  to  develop  a  substitute  for 
PCB  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  In  addition,  the 
Interim  Procedural  Rules  were 
amended  to  require  certain  petitioners 
to  reapplv  for  EPA  approval  to  continue 
P(;B  activities  previouslv  approved  by 
EPA. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  (1)  Group  I  12/06/94   59  FR  62875 

NPRM  (2)  Group  II  05/00/02 

Final  Action  (1 )  Group  01/00/03 
I 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Ciovernmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  2150 

Sectors  Affected:  211  Oil  and  Gas 

Extraction;  2211  Electric  Power 
Litmeration.  Transmission  and 
Distribution;  31-33  Manufacturing;  5133 
Telecommunications;  6113  Colleges, 
Universities  and  Professional  Schools; 
622  Hospitals;  921  Executive, 
Legislative,  Public  Finance  and  General 
Ciovernment 

Agency  Contact:  Peter  Gimlin, 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides  and 


Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3972 

Fax:  202  260-1724 

Email:  gimlin.peter@epa.gov 

Tony  Baney,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  baney.tony@epa.gov 

RIN:  2070-AB20 

3057.  POLYCHLORINATED 
BIPHENYLS  (PCBS);  USE 
AUTHORIZATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  15  USC  2605(e)  TSCA 

sec  6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  that  was  published  on 
December  6.  1994,  covered  the 
manufacture  (including  import), 
processing,  distribution  in  commerce, 
export  use.  disposal,  and  marking  of 
PCBs.  On  June  29,  1998,  EPA  issued 
a  final  rule  involving  the  disposal- 
related  provisions.  Other  provisions, 
e.g..  certain  use  authorizations  and 
import  provisions,  were  to  be  addressed 
in  separate  actions.  This  rulemaking 
addresses  a  use  authorization  for 
certain  non-liquid  PCB  applications, 
which  although  currently  in  use  have 
never  been  authorized  under  the  PCB 
regulations  at  40  CFR  part  761. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

NPRM 

Final  Action  1  PCB 

Disposal  Provisions 
NPRM  Notice  of  Data 

Availability. 

Reopening  of 

Comment  Period 
NPRM  Extension  of 

Comment  Penod 
NPRM  Use 

Authorizations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


06/10/91  56  FR  26738 
12/06/94  59  FR  62788 
06/29/98  63  FR  35384 

12/10/99  64  FR  69358 


04/06/00  65  FR  18018 
01/00/03 
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Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4179 

Sectors  Affected:  2211  Electric  Power 
Generation,  Transmission  and 
Distribution;  211  Oil  and  Gas 
Extraction;  31-33  Manufacturing;  5133 
Telecommunications;  622  Hospitals; 
6113  Colleges,  Universities  and 
Professional  Schools;  921  Executive, 
Legislative,  Public  Finance  and  Genereil 
Government 

Agency  Contact:  Peggy  Reynolds, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3965 

Fax:  202  260-1724 

Email:  reynolds.peggy@epa.gov 

Sara  McGvu-k,  Enviroimiental  I*rotection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-1107 

Fax:  202  260-1724 

Email:  mcgurk,sara@epa.gov 

RIN:  2070-AD27 

I  3058.  TSCA  POUCY  STATEMENT  ON 
OVERSIGHT  OF  TRANSGENIC 
ORGANISMS  (INCLUDING  PLANTS) 

I  Priority:  Other  Significant 

Legal  Authority:  is  USC  2604 

CFR  Citation:  40  CFR  720 

Legal  Deadline:  None 

Abstract:  As  a  follow-up  to  the  final 
Biotechnology  Rule  under  the  Toxic 
Substances  Control  Act  (TSCA)  EPA 
intends  to  address  TSCA  oversight  of 
transgenic  plants  and  other  organisms. 
Recent  information  indicates  that 
transgenic  plants  and  other  organisms 
are  being  developed  for  uses  which 
appear  to  be  subject  to  TSCA 
jurisdiction.  For  example,  plants  are 
being  genetically  modified  to  produce 
industrial  grade,  rather  than  food  grade, 
oils.  Many  of  these  plants  are  subject 
to  oversight  by  the  Animal  and  Plant 
Health  hispection  Service  (APHIS)  of 


the  U.S.  Department  of  Agriculture 
while  being  tested  in  the  environment. 
Following  APHIS  approval  of  a  petition 
for  non-regulated  status  filed  pursuant 
to  APHIS'  regulations  implementing  the 
Federal  Plant  Pest  Act  at  7  CFR  part 
340,  however,  these  plants  cease  to  be 
subject  to  regulation  by  USDA. 
Additionally,  transgenic  animals  that 
are  not  under  the  jurisdiction  of  FDA 
appear  to  be  subject  to  TSCA.  Such 
animals  may  be  genetically  improved 
livestock  for  commercial  purposes.  The 
policy  statement  would  address 
whether  EPA  should  exercise 
jurisdiction  under  TSCA  over  such 
transgenic  organisms  prior  to  their 
commercial  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4598 

Agency  Contact:  Flora  Chow, 

Envirorunental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8983 

Fax:  202  564-9062 

Email:  chow.flora@epa.gov 

Jamesine  Rogers,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405 

Phone:  202  260-2721 

Fax:  202  564-9490 

Email:  rogers.jamesine@epa.gov 

RIN:  2070-AD53 

3059.  •  AMENDMENT  TO  THE 
PREMANUFACTURE  NOTIRCATION 
EXEMPTIONS;  REVISIONS  OF 
EXEMPTIONS  FOR  POLYMERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  15  USC  2604 


CFR  Citation:  40  CFR  723 

Legal  Deadline:  None 

Abstract:  This  regulator^'  action  will 
eliminate  exemptions  under  the 
Polymer  Exemption  Rule  for  certain 
chemicals  containing  or  related  to 
perfluorooctyl  sulfonate  (PFOS)  and 
perfluorooctonoic  acid  (PFOA).  Based 
on  data  on  PFOS  and  PFOA.  EPA 
believes  that  these  substances  and  other 
structurally  related  substances  may 
persist  in  the  environment, 
bioaccumulate,  and  be  toxic.  Certain 
polymers  which  contain  PFOS.  PFOA. 
or  structurally  similar  substances,  or 
which  could  release  such  substances  as 
a  degradation-on-incineration  product 
would  no  longer  qualifv'  for  exemption 
from  TSCA  section  5  reporting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4635 

Sectors  Affected:  325  Chemical 
Manufacturing;  326  Plastics  and  Rubber 
Products  Manufacturing;  327 
Nonmetallic  Mineral  Product 
Manufacturing 

Agency  Contact:  Mar\'  Begley, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  564-8976 

Fax:  202  564-9490 

Email:  begley.mary@epa.gov 

Jamesine  Rogers,  Envirorunental 

Protection  Agency,  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances.  7405 

Phone:  202  260-2721 

Fax:  202  564-9490 

Email:  rogers.jamesine@epa.gov 

RIN:  2070-AD58 
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3060.  TSCA  INVENTORY  UPDATE 
RULE  AMENDMENTS 

Priortty:  Other  Significant 

Legal  Authority:  15  USC  2607(a)  TSCA 
8(a) 

CFR  Citation:  40  CFR  710 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
current  Toxic  Substances  Control  Act 
(TSCA)  Inventory-  Update  Rule  (lUR)  to 
require  chemical  manufacturers  to 
report  to  EPA  data  on  exposure-related 
information  and  the  industrial  and 
consumer  end  uses  of  chemicals  they 
produce  or  import.  Currently,  EPA 
requires  chemical  manufacturers  to 
report  the  names  of  the  chemicals  thev 
produce,  as  well  as  the  locations  of 
manufacturing  facilities  and  the 
quantities  produced.  About  3,000 
facilities  reported  data  on  about  9,000 
unique  chemicals  during  the  last 
reporting  cycle  under  the  lUR.  Data 
obtained  would  be  used  by  EPA  and 
others  to:  better  understand  the 
potential  for  chemical  exposures: 
screen  the  chemicals  now  in  commerce 
and  identify  those  of  highest  concern; 
establish  priorities  and  goals  for  their 
chemical  assessment,  risk  management 
and  prevention  programs,  and  monitor 
the  programs'  progress;  encourage 
pollution  prevention  by  identifying 
potentially  safer  substitute  chemicals 
for  uses  of  potential  concern:  and 
enhance  the  effectiveness  of  chemical 
risk  communication  efforts. 
Additionally,  EPA  is  making  other 
amendments  to  the  lUR.  These  include 
removing  the  inorganic  chemicals 
exemption,  thereby  providing  the 
information  to  better  assess  and  manage 
risks  of  inorganic  chemicals;  improving 
the  linkages  of  lUR  data  to  other  data 
sources  to  enhance  the  data's 
usefulness;  and  altering  the  confidential 
business  information  (CBI)  claim 
procedures  to  reduce  the  frequencv  of 
CBI  claims,  allowing  the  public  greater 
access  to  relevant  information  on  toxic 
chemicals.  EPA  has  held  meetings  with 
representatives  of  the  chemical 
industry,  environmental  groups, 
environmental  justice  leaders,  labor 
groups.  State  governments  and  other 
Federal  agencies  to  ensure  public 
involvement  in  the  TSCA  Inventory 
Update  Rule  Amendments  Project. 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 


Notice  Comment 

Extension 
Final  Action 


10/22/99  64  FR  56998 


08/00/02 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


HPHM 


08/26/99  64  FR  46771 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  Federal 

Additional  Information:  SAN  No.  3301 

Sectors  Affected:  324  Petroleum  and 
Coal  Products  Manufacturing;  325 
Chemical  Manufacturing 

Agency  Contact:  Susan  Sharkey, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7406M.  Washington. 

DC  20460 

Phone:  202  564-8789 

Fax:  202  564-8893 

Email   sharkey.susan@epa.gov 

Robert  Lee,  Environmental  Protection 
Agency.  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7406M. 
Washington,  DC  20460 
Phone:  202  564-8786 
Fax:  202  564-8893 
Email:  lee.robert@epa.gov 

RIN:  2070-AC61 


3061.  TEST  RULE;  GENERIC  ENTRY 
FOR  ITC-RELATED  TESTING 
DECISIONS 

Priortty:  Substantive.  Nonsignificant 

Legal  Autliority:  15  USC  2603  TSCA 
4.  15  LISC  2611  TSC;A  12 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EP.\  is  requiring  testing  via 
rules,  or  will  obtain  testing  through 
enforceable  consent  agreements  (EGAs) 
or  publish  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
listed  herein   These  chemicals  have 
been  designated  for  priority  testing 
consideration  by  the  ITC  or 
recommended  for  testing  consideration 
(for  which  the  12-month  statutory 
requirement  does  not  apply).  The  list 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other 
Federal  or  other  EPA  offices  through 
EPA  review  processes. 


12/29/83  48  FR  57452 


01/17/92  57  FR  2138 


08/05/99  64  FR  42692 


06/15/00  65  FR  37550 


ANPRM  Aryl 

Phosphates  (ITC 

List  2) 
NPRI^  Aryl 

Phosphates  (ITC 

List  2) 
Final  Action-ECA 

DiBasic  Esters 

(CPSC) 
Final  Action-ECA 

1.1,2- 

Tnchloroethane 

(TCE) 
Final  Action-ECA  07/00/02 

Ethylene  Dichlonde 

(EDO 
Final  Action  ITC  1 2/00/02 

Chemicals  (ITC  List 

28) 
Fi  nal  Action  -  EC  A  Ary  I    1 2/00/02 

Phosphates  (ITC 

List  2) 
Final  Action-ECA  1 2/00/02 

Maleic  Anhydhde 
Final  Action-ECA  12/00/02 

Hydrogen  Fluonde 
Final  Action-ECA  12/00/02 

Phthalic  Anhydnde 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  3493 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405M,  Washington, 

DC  20460 

Phone:  202  564-4780 

Fax:  202  564-4765 

Email:  kover.frank@epa.gov 

David  R.  Williams.  Environmental 

Protection  Agency.  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances.  7405M,  Washington.  DC 

20460 

Phone:  202  564-8179 

Fax:  202  564-4765 

Email:  williams.daver@epa.gov 

RIN:  2070-AB94 


3062.  TEST  RULE;  HAZARDOUS  AIR 
POLLUTANTS  (HAPS) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603  TSCA 
4:  42  USC  7412  CAA  112;  42  USC  7403 
CAA  103;  15  USC  2611  TSCA  12 
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CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

AtMtract:  EPA  is  proposing  health 
effects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 
required  under  section  112  of  the  Clean 
Air  Act  (CAA),  governing  Hazardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of 
technology-based  emissions  standards 
to  major  and  area  soiut:es.  Section  112 
also  sets  forth  a  mechanism  for  revising 
and  modifying  the  statutory  list  of  189 
HAPs  under  section  112(b),  and 
requirements  for  an  accidental  release 
control  program.  These  data  will  also 
be  important  for  the  right-to-know 
program  given  the  large  release  of  these 
chemicals  to  the  atmosphere.  In  order 
to  implement  these  and  other  programs 
and  requirements  imder  section  112, 
EPA  must  identify  the  health  and 
environment  effects  of  potential 
concern  from  exposure  to  HAPs, 
ascertain  the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs.  In  addition, 
under  section  103(d),  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  human  health,  ascertain 
the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/26/96  61  FR  33178 

Supplemental  NPRM  12/24/97  62  FR  67466 

Supplemental  NPRM  04/21/98  63  FR  19694 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3487 

Supplemental  NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

TOX/1997/December/Day- 
24/t33451.htm 

Supplemental  NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

AIR/ 1 998/ April/Day-2 1 /al  0494  .htm 

Sectors  Affected:  32411  Petroleiun 
Refineries;  325  Chemical  Manufactming 


Agency  Contact:  Richard  Leukroth, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405M.  Washington, 

DC  20460 

Phone:  202  564-8167 

Fax:  202  564-4765 

Email:  leukroth.rich@epa.gov 

David  R.  Williams.  Envirorunental 

Protection  Agency.  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone;  202  564-8179 

Fax:  202  564-4765 

Email:  williams.daver@epa.gov 

RIN:  2070-AC76 

3063.  TEST  RULE;  CERTAIN  HIGH 
PRODUCTION  VOLUME  (HPV) 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603:  15  USC 
2611  to  12;  15  USC  2625  to  26 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  This  action  is  related  to  a 
challenge  to  industry  on  the  eve  of 
Earth  Day,  April  21,  1998,  to  come 
forward  quickly  with  needed  test  data 
on  high  production  volume  (HPV) 
chemicals.  This  challenge  encompasses 
approximately  2.800  chemicals  which 
are  manufactured  (including  imported) 
in  the  aggregate  at  more  than  1  million 
pounds  on  an  annual  basis.  The  data 
needed  on  these  chemicals  are:  acute 
toxicity,  repeat  dose  toxicity, 
developmental  and  reproductive 
toxicity;  mutagenicity  ecotoxicity  and 
environmental  fate.  This  rule  will 
require  testing  and  recordkeeping 
requirements  for  certain  chemicals  for 
which  industry  does  not  voluntarily 
agree  to  provide  testing  in  a  timely 
manner.  The  action  is  part  of  the 
Chemical  Right-to-Know  Initiative, 
which  is  described  in  the  Regulatory 
Plan.  Industry  has  volunteered  to 
conduct  needed  testing  on  over  2155 
of  these  HPV  chemicals.  The  first  rule 
proposed  testing  for  37  unsponsored 
HPV  chemicals  with  substantial  worker 
exposure.  The  proposed  rule  was 
published  in  the  Federal  Register  on 
December  26.  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM. 
Final  Action 


12/26/00  65  FR  81658 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3990 

See  also  the  Regulatory^  Plan  entry 
entitled  Chemical  Right-to-Know 
Initiative  (RIN  2070-AD25;  SAN  4176). 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405M.  Washington, 

DC  20460 

Phone:  202  564-4780 

Fax:  202  564-4765 

Email:  kover.frank@epa,gov 

Keith  Cronin.  Environmental  Protection 

Agency.  Office  of  Prevention.  Pesticides 

and  Toxic  Substances.  7405M, 

Washington.  DC  20460 

Phone:  202  564-8102 

Fax:  202  564-4765 

Email:  cronin, keith@epa.gov 

RIN:  2070-AD16 

3064.  TEST  RULE;  IN  VITRO  DERMAL 
ABSORPTION  RATE  TESTING  OF 
CERTAIN  CHEMICALS  OF  INTEREST 
TO  THE  OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  requiring 
manufacturers  (which  is  defined  by 
statute  to  include  importers)  and 
processors  of  38  chemical  substances  of 
interest  to  the  Occupational  Safety  and 
Health  Administration  (OSHA)  to 
conduct  testing  for  in  vitro  dermal 
absorption  rate  testing.  These 
chemicals,  and  others,  were  designated 
for  in  vitro  dermal  absorption  rate 
testing  in  the  31st.  32nd,  and  35th 
Reports  of  the  TSCA  section  4(e) 
Interagency  Testing  Committee  (ITC)  to 
the  EPA.  Each  of  the  chemical 
substances  included  in  this  proposed 
rule  is  produced  in  an  amount  equal 
to  or  greater  than  one  million  pounds 
per  year.  In  addition,  each  of  the 
chemicals  in  this  proposed  rule  was 
identified  in  the  National  Occupational 
Exposure  Survey  (NOES)  as  having  a 
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total  potential  worker  exposure  of 
greater  than  1.000  workers.  OSHA  has 
indicated  that  it  needs  quantitative 
measures  of  dermal  absorption  rate  in 
order  to  evaluate  the  potential  hazard 
of  these  chemicals  to  workers 

Timetable: 


Action 


Date  FR  Cite 


NPRMOSHA  06/09/99   64  FR  31074 

Chemicals  Dermal 

Testing  (I TC  List  31 

32&35) 
Final  Action  OSHA         06/00/02 

Chemical  Dermal 

Testing 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  4425 

Please  note  that  this  entr\'  was 
previously  identified  under  RIN  2070- 
AB07.  TSCA  requires  EPA  to  publish 
the  NPRM  within  one  year  of  ITC 
designation 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agencv. 

Office  of  E*revention.  Pesticides  and 

Toxic  Substances.  7405M,  Washington. 

DC  20460 

Phone:  202  564-4780 

Fax:  202  564-4765 

Email:  kover.frank@epa.gov 

Keith  Cronin,  Environmental  Protec:ti(>n 

Agency,  Office  of  Prevention.  Pesticides 

and  Toxic  Substances,  7405M. 

Washington.  DC  20460 

Phone:  202  564-8102 

Fax:  202  564-4765 

Email:  cronin.keith@epa.gov 

RIN:  2070-AD42 


3065.  FOLLOW-UP  RULES  ON  NON- 
5<E)  NEW  CHEMICAL  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604  TSCA 

sec  5 

CFR  Citation:  40  CFR  704:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  regulates  the  commercial 
development  of  new  chemicals  that 
have  completed  premanufacture  notice 
(PMN)  review.  In  a  PMN  review,  the 
Agency  assesses  whether  or  not  a 
chemical's  manufacture,  import, 


process,  distribution,  use,  or  disposal 
outside  the  activities  described  in  the 
PMN  may  present  an  unreasonable  risk. 
EPA  will  issue  Significant  New  Use 
Rules  (SNlJRs)  requiring  90-day 
notification  to  EPA  from  any 
manufacturer,  importer,  or  processor 
who  would  engage  in  activities  that  are 
designated  as  significant  new  uses. 
Under  the  Expedited  Follow-up  Rule 
(EFLIR)  which  became  effective  on 
October  12.  1989,  EPA  will  identify 
such  new  chemicals  and  publish  them 
in  a  batch  SNUR  3  to  4  times  per  year. 
Chemicals  that  were  subject  to  a 
proposed  SNUR  before  the  effective 
date  of  the  EFUR  or  do  not  qualify 
under  the  EFUR,  may  be  regulated 
individually  by  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Alkyl  &  Sulfonic  06/1 1/86  51  FR  21 199 

Acid  &  Ammonium 

Sail  (84-1056) 
NPRM  1-Decanimine-    12708/87   52  FR  46496 

N-Decyl-N-Methyl- 

N-Oxide  (86-566) 
NPRM  Aluminum  06/11/93  58  FR  32628 

Cross-linked 

Sodium  CartX)xy- 

methyl -cellulose 
Final  Action  Alkyl  &        06/00/02 

Sulfonic  Acid  & 

Ammonium  Salt  (84- 

1056) 
Final  Action  1-  10/00/02 

Decanimine-N- 

Decyl-N-Methyl-N- 

Oxide  (86-566) 
Final  Action  Aluminum   10/00/02 

Cross-linked 

Sodium  Carboxy- 

methyl-cellulose 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No   I97fi 

Sectors  Affected:  324  Petroleum  and 
(^oal  Products  Manufacturing;  325 
Chemic:al  Manufacturing 

Agency  Contact:  James  Alwood, 

Environmental  Protection  Agencv. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405M,  Washington. 

DC  20460 

Phone:  202  564-8974 

Fax:  202  564-9490 

Email:  alwood. )im@epa. gov 

Rebecca  (^ool.  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 


and  Toxic  Substances,  7405M, 

Washington,  DC  20460 

Phone:  202  564-9138 

Fax:  202  564-9490 

Email:  cool.rebecca@epa.gov 

RIN:  207O-AA59 


3066.  SIGNIHCANT  NEW  USE  RULE 
(SNUR);  CHEMICAL-SPECIRC  SNURS 
TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604  TSCA 
sec  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  (PMN) 
substance  may  present  an  unreasonable 
risk,  it  may  issue  a  section  5(e)  consent 
order  to  limit  these  activities.  However, 
such  orders  apply  only  to  the  PMN 
submitter.  Once  the  new  substance  is 
entered  on  the  Toxic  Substances 
Control  Act  (TSCA)  chemical  inventory, 
others  can  manufacture,  import  or 
process  the  substance  without  controls. 
Therefore,  EPA  extends  the  controls  to 
apply  to  others  by  designating 
manufacture,  import  or  processing  of 
the  substances  for  uses  without  the 
specified  controls  as  significant  new 
uses.  Under  the  Expedited  Follow-Up 
Rule,  which  became  effective  on 
October  10,  1989  (54  FR  31314),  EPA 
routinely  publishes  batch  SNURs 
containing  routine  section  5(e)  and 
non-5(e)  SNURs.  However,  certain 
activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Batch  SNUR: 
84-660/-704  &  84- 
1 05/- 106/- 107  &  85- 
433 

NPRM  Aromatic 
Amino  Ether  (P90- 
1840) 

NPRM  Alkenyl  Ether 
of  Alkanetnol 
Polymer  (93-458) 


05/27/93  58  FR  30744 


06/06/94  59  FR  29255 


12/19/94  59  FR  65289 
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Action 


Date  FR  Cite 


NPRM  Certain  06/26/97  62  FR  34421 

Chemical 

Substances  (91 - 

1299/95-1667  91- 

1298  91-1297 
NPRM  Certain  09/09/98  63  FR  481 57 

Chemical 

Substances 
Final  Action  Batch         05/00/02 

SNUR:  84-660/-704 
I     &B4-105/-106/-107 
'     &  85-433 
Final  Action  Certain       05/00/02 

Chemical 

Substances  (91 - 

1299/95-1667  91- 

1298  91-1297 
Final  Action  Aromatic    05/00/02 

Amino  Ether  (P90- 

1840) 
Final  Action  Alkenyl       05/00/02 

Ether  of  Alkanetnol 

Polymer  (93-458) 
Final  Action  Certain       08/00/02 

Chemical 

Substances 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3495 

Sectors  Affected:  324  Petroleum  and 
Coal  Products  Manufacturing;  325 
Chemical  Manufacturing 

Agency  Contact:  James  Alwood, 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8974 

Fax:  202  564-9490 

Email:  alwood.jim@epa.gov 

Rebecca  Cool,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405M, 

Washington,  DC  20460 

Phone:  202  564-9138 

Fax:  202  564-9490 

Email:  cool.rebecca@epa.gov 

RIN:  2070-AB27 

3067.  SIGNIRCANT  NEW  USE  RULE; 
REFRACTORY  CERAMIC  RBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2604  TSCA 
5;  15  USC  2605  TSCA  6 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 


Abstract:  EPA  has  instituted  a  program 
to  monitor  the  conunercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified,  EPA  will  initiate 
rulemakings  imder  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  6  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable 
below. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/21/94  59  FR  13294 
03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3528 

Sectors  Affected:  327999  All  Other 
Miscellaneous  Nonmetallic  Mineral 
Product  Mcmufacturing 

Agency  Contact:  Cindy  Fraleigh, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-1537 

Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

Peter  Gimlin,  Envirorunental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-3972 

Fax:  202  260-1724 

Email:  gimlin.peter@epa.gov 

RIN:  2070-AC37 

3068.  SIGNIFICANT  NEW  USE  RULE; 
PERFLUOROALKYL  SULFONATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2604  TSCA 

5 

CFR  Citation:  40  CFR  704;  40  CFR  721 

l.egal  Deadline:  None 

Abstract:  EPA  is  proposing  a 
significant  new  use  rule  (SNUR)  imder 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  covering  certain 
perfluoroalkyl  sulfonates.  This  SNUR 
would  require  companies  who  wanted 


to  manufacture  or  import  these 
chemicals  for  the  significant  new  uses 
described  in  the  proposed  rule  to 
submit  a  Significant  New  Use  Notice 
(SNUN)  to  the  Agency  at  least  90  days 
prior  to  beginning  those  activities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/18/00  65  FR  62319 

Notice  of  Extension  of    11/21/00  65  FR  69889 

Comment  Period 
Notice  of  Public  02/23/01   66  FR  1 1 243 

Meeting  on 

Proposed  Rule 
Supplemental  NPRM     03/1 1  /02  67  FR  1 1 01 4 

Supplemental 

Proposed  Rule 
Final  Action  for  Certain  03/1 1/02  67  FR  1 1 008 

Uses  in  the 

Proposal 
Final  Action  for  10/00/02 

Remaining  Uses  in 

Proposal 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4475 

Sectors  Affected:  325  Chemical 
Manufacturing 

Agency  Contact:  Mary  Dominiak. 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8104 

Fax:  202  564-4775 

Email:  dominiak.mary@epa.gov 

Barbara  Lecz\'nski,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-4770 

Fax:  202  564-4775 

Email:  leczynski.barbara@epa.gov 

RIN:  2070-AD43 

3069.  ACRYLAMIDE  AND  N- 
METHYLOLACRYLAMIIDE  GROUTS: 
WITHDRAWAL  OF  PROPOSED  BAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2605  TSCA 
sec  6;  15  USC  2607  TSCA  sec  8 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Abstract:  On  October  2,  1991,  EPA 
proposed  a  regulation  to  prohibit  the 
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manufacture,  importation,  distribution 
and  use  of  acrylamide  and  NMA  grouts 
based  on  the  uiueasonable  risk  to 
workers  who  apply  these  grouts.  Since 
that  time,  personal  protective 
equipment  that  can  provide  adequate 
protection  to  workers  has  become 
available.  EPA  now  believes  that  it  may 
not  be  necessary  to  prohibit  the  use  of 
these  grouts  to  protect  the  health  of 
grouters. 

Timetable: 


Action 


Date  FR  Cite 


10/02/91    56  FR  49863 
02./28/96  61  FR  7454 


NPRM 

Notice  Reopening 

Record  for 

Comments  on 

Durability  of  NMA 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal. 
State.  Local,  Tribal 

Additional  Information:  SAN  No  2779 

Sectors  Affected:  23491  Water,  Sewer, 
and  Pipeline  Construction:  32519  Other 
Basic  Organic  Chemical  Manufacturing: 
32519  Other  Basic  Organic  Chemical 
Manufacturing:  42269  Other  Chemical 
and  Allied  Products  Wholesalers;  22132 
Sewage  Treatment  Facilities 

Agency  Contact:  John  Bowser. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405M,  Washington. 

DC  20460 

Phone:  202  564-8082 

Fax;  202  564-4775 

Email:  bowser.john@epa.gov 

Charles  Auer,  Environmental  Protection 

Agency.  Office  of  Prevention.  Pesticides 

and  Toxic  Substances,  7405, 

Washington.  DC  20460 

Phone:  202  564-4760 

Fax:  202  564-4765 

Email:  auer.charles@epa.gov 

RIN:  2070-AC17 

3070.  LEAD;  REGULATORY 
INVESTIGATION  UNDER  THE  TOXIC 
SUBSTANCES  CONTROL  ACT  (TSCA) 
TO  REDUCE  LEAD  (PB) 
CONSUMPTION  AND  USE 

Priority:  Other  Significant 

Legal  Auttwrfty:  15  USC  2605  TSCA 
6 

CFR  Citation:  40  CFR  745 


Legal  Deadline:  None 

At)Stract:  This  action  initiates  a 
regulatory  investigation  under  the 
Toxic  Substances  Control  Act  (TSCA) 
section  6  to  determine  if  uses  of  lead 
(Pb)  present  an  unreasonable  risk  to 
human  health  and  the  environment. 
The  investigation  will  involve 
examination  of  the  potential  sources  of 
human  or  other  exposure  to  lead 
throughout  the  life  cycle.  Based  on 
information  gathered.  EPA  may  propose 
TSCA  section  6(a)  rules  to  control 
existing  or  new  uses  of  Pb  which  pose 
an  unreasonable  risk  to  humcui  health 
or  the  environment,  and  to  explore  the 
desirability  and  feasibility  of 
discouraging  overall  consumption  of  Pb 
in  general. 

Timetable: 


Action 


Date  FR  Cite 


ANPRI^  05/13/91    56  FR  22096 

NPRI\/1  Proposed  Ban  03/09/94  59  FR  1 1 122 

of  Fishing  Sinkers 

Final  Action  -  Fishing  1 2/00/02 

Sinkers 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3252 

Agency  Contact:  Julie  Simpson, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone;  202  260-7873 

Fax:  202  260-0770 

Email;  simpson.julie@epa.gov 

RIN:  2070-AC21 

3071.  TSCA  SECTION  8(A) 
PRELIMINARY  ASSESSMENT 
INFORMATION  RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607(a)  TSCA 
sec  8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 


other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  37th  ITC     02/28/96  61  FR  7421 

List 
Final  Action  38th  ITC     10/29/96  61  FR  55871 

List 
Final  Action  38th  ITC     12/11/96  61  FR  65186 

List  -  Stay 
Final  Action  38th  ITC     01/07/98  63FR684 

List  -  Stay/Technical 

Amendments 
Final  Action  38th  ITC     01/11/00  65  FR  1548 

List  -  Revocation 
Final  Action  39th  ITC     01/11/00  65  FR  1548 

List 
Final  Action  41st  ITC     07/05/00  65  FR  41371 

List 

Final  Action  42nd  ITC    07/24/00  65  FR  45535 
List 

Final  Action  47th  ITC     07/26/01   66  FR  38955 

List 
Final  Action  48th  ITC     05/00/02 

List 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2178 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Paul  Campanella, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8091 

Fax:  202  564-4765 

Email:  campanella.paul@epa.gov 

John  R.  Harris,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-8156 

Fax:  202  564-4765 

Email:  harris.johiu^epa.gov 

RIN:  207(>-AB08 
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3072.  TSCA  SECTION  8(D)  HEALTH 
AND  SAFETY  DATA  REPORTING 
RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607(d)  TSCA 

sec  8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract:  These  rules  require 
manufacturers,  importers  and 
processors  to  submit  unpublished 
health  and  safety  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Control  Act  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  part  716).  These  chemicals 
have  been  identified  by  the  Office  of 
Pollution  Prevention  and  Toxics,  other 
EPA  offices,  and  other  Federal  agencies, 
as  well  as  recommended  for  testing 
consideration  by  the  Interagency 
Testing  Committee. 

Timetable: 


Action 


Date 


FR  Cite 


10/29/96  61  FR  55871 
12/11/96  61  FR  65186 


01/07/98  63FR684 


Final  38th  ITC  List 
Final  38th  ITC  List - 

Stay 
Final  38th  ITC  List - 

Stay/Technical 

Amendment 
Final  Action  38th  ITC     01/11/00  65  FR  1548 

List  -  Revocation 
Final  Action  39th,  41  si  06/00/02 

and  42nd  ITC  List 
Final  Action  47th  ITC     1 0/00/02 

List 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1139 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Paul  Campanella, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8091 

Fax:  202  564-4765 

EmaU:  campanella.paul@epa.gov 

John  Harris,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405M, 

Washington,  DC  20460 

Phone:  202  564-8156 

Fax:  202  564-4765 

Email:  harris.johnr@epa.gov 

RIN:  2070-ABll 


3073.  TSCA  SECTION  8(E)  POLICY; 
NOTICE  OF  CLARIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2607(e)  TSCA 
sec  8(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  TSCA  section  8(e)  Notice 
of  Clarification  and  Solicitation  of 
Public  Comment  would  change  certain 
aspects  of  the  1978  TSCA  section  8(e) 
Policy  Statement.  The  1978  Policy 
Statement  describes  the  types  of 
information  that  EPA  considers 
reportable  under  section  8(e),  the 
substantial  risk  reporting  provision  of 
TSCA,  and  describes  the  procedures  for 
reporting  such  information  to  EPA. 
This  clarification  effort  derives  from  a 
review  of  the  existing  section  8(e) 
guidance  done  in  the  context  of 
questions  raised  by  companies 
considering  participating  in  the  section 
8(e)  Compliance  Audit  Program  (CAP). 
As  a  result  of  this  review,  EPA 
determined  that  parts  of  the  1978 
Policy  Statement  concerning  the 
reportability  of  information  on 
widespread  and  previously 
unsuspected  distribution  in 
envirorunental  media  and  emergency 
incidents  of  environmental 
contamination  needed  some  refinement. 
The  subject  Federal  Register  action 
solicited  comment  on  refined  reporting 
guidance  concerning  widespread  and 
previously  unsuspected  distribution  in 
environmental  media  and  provides 
additional  circumstances  where 
information  is  not  reportable  because  it 
is  considered  known  to  the 
Administrator.  Finally,  the  notice 
solicited  comments  on  changes  to  the 
section  8(e)  reporting  deadline  and  the 
standards  for  claims  of  confidentiality 
for  information  contained  in  a  notice 
of  substantial  risk  under  section  8(e). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/13/93  58  FR  37735 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3ii8 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 


Agency  Contact:  Richard  Hefter, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7403M,  Washington, 

DC  20460 

Phone:  202  564-7649 

Fax:  202  564-7460 

Email:  hefter.richard@epa.gov 

Terry  O'Bryan,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7403M,  Washington.  DC 

20460 

Phone:  202  564-7656 

Fax:  202  564-7450 

Email:  obr\'an.terr\'@epa.gov 

RIN:  2070-AC80 

3074.  LEAD;  NOTIRCATION 
REQUIREMENTS  FOR  LEAD-BASED 
PAINT  ABATEMENT  ACTIVITIES  AND 
TRAINING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2682  TSCA 
402:  15  USC  2687  TSCA  407;  PL  102- 
550 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  EPA  is  issuing  this  rule 
under  the  authority  of  Section  407  of 
the  Toxic  Substances  Control  Act 
(TSCA)  to  establish  notification 
procedures  for  lead  abatement 
professionals  (certified  under  40  CFR 
745.226)  conducting  lead-based  paint 
activities,  and  training  programs 
(accredited  under  40  CFR  225) 
providing  lead-based  paint  activities 
courses.  Specifically,  this  rule  seeks  to 
establish  procedures  to  notify'  the 
Agencv  prior  to  commencement  of 
lead-based  paint  abatement  activities  as 
required  by  40  CFR  745.227(e)(4).  In 
addition,  this  rule  seeks  to  establish 
provisions  which  would  require 
training  programs  accredited  under  40 
CFR  745.225  to  notifv'  the  Agency 
under  the  following  conditions:  1)  prior 
to  providing  lead-based  paint  activities, 
training,  and  2)  following  completion 
of  lead-based  paint  activities  courses. 
These  notification  requirements  are 
necessary  to  provide  EPA  compliance 
monitoring  and  enforcement  personnel 
with  information  necessary  to  track 
compliance  activity  and  to  prioritize 
inspections.  This  rule  supports  40  CFR 
part  745,  subpart  L  to  ensure  that  lead 
abatement  professionals  who  inspect, 
assess  and  remove  lead-based  paint. 
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dust  or  soil  are  well  qualified,  trained, 
and  certified  to  conduct  these  activities. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

01/22/01    66  FR  7207 
05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal. 
State.  Local.  Tribal 

Additional  Information:  SAN  No.  4172 

Sectors  Affected:  611519  Other 
Technical  and  Trade  Schools 

Agency  Contact:  Mike  Wilson. 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7404,  Washington. 

DC  20460 

Phone:  202  260-4664 

Fax:  202  260-0770 

Email:  wilson.mike@epa.gov 

Julie  Simpson,  Environmental 

Protection  Agency.  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances,  7404,  Washington.  DC 

20460 

Phone:  202  260-7873 

Fax:  202  260-0770 

Email:  simpson.iulie@epa.gov 

RIN:  2070-AD31 

3075.  LEAD;  IMANAGEMENT  AND 
DISPOSAL  OF  LEAD-BASED  PAINT 
DEBRIS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2601  to  2671: 

42  USC  6901  to  6992 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  Currently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 


managed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development. 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume 
architectural  components  (e.g..  doors 
and  windows)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances  and  the  Office  of  Solid 
Waste  have  initiated  a  joint  rulemaking 
to  address  the  disposal  of  these 
architectural  components.  This 
rulemaking  would  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  title  IV.  (the  definition  of 
abatement  under  TSCA  title  IV.  section 
401(1  )(B),  includes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  standards  for  LBP 
architectural  components  and  identify 
recycling  and  incineration  activities 
that  would  be  controlled  or  prohibited. 
To  minimize  duplication  of  waste 
management  requirements,  EPA  is 
developing  a  companion  RCRA  rule  to 
suspend  temporarily  hazardous  waste 
management  regulations  applicable  to 
lead-based  paint  debris  which  will  be 
subject  to  the  new  TSCA  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  TSCA  Proposal  12/18/98  63  FR  70189 
Extension  of  Comment  02/12/99  64  FR  7159 

Penod 
Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal, 
State.  Local.  Tribal 


Additional  Information:  SAN  No.  3508 

See  also  RCRA  companion  rule: 
Temporary  Suspension  of  Toxicity 
Characteristic  Rule  for  Specified  Lead- 
Based  Paint  Debris  (SAN  No.4263;  RIN 
2050- AE68), 

NPRM- 
http://wvvw.epa.gov/fedrgstr/EPA- 

TRI/ 1 998/December/Day- 
18/tri33326.htm, 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

TRI/1998/December/Day- 
18/tri33326.htm 

Sectors  Affected:  23332  Commercial 
and  Institutional  Building  Construction; 
23521  Painting  and  Wall  Covering 
Contractors;  23542  Drywall.  Plastering, 
Acoustical  and  Insulation  Contractors; 
23511  Plumbing,  Heating  and  Air- 
Conditioning  Contractors;  23594 
Wrecking  and  Demolition  Contractors; 
23592  Glass  and  Glazing  Contractors; 
54138  Testing  Laboratories;  562111 
Solid  Waste  Collection;  233  Building. 
Developing  and  General  Contracting; 
23321  Single  Family  Housing 
Construction 

Agency  Contact:  Robert  Wright. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7404.  Washington. 

DC  20460 

Phone:  202  260-7800 

Fax:  202  260-0770 

Email:  wright.robert@epa.gov 

Julie  Simpson,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington.  DC 

20460 

Phone:  202  260-7873 

Fax:  202  260-0770 

Email:  simpson.julie@epa.gov 

RIN:  2070-AC72 


Environniental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Long-Term  Actions 


3076.  VOLUNTARY  CHILDREN'S 
CHEMICAL  EVALUATION  PROGRAM 
(VCCEP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12;  15  USC  2625 
TSCA  26 


CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA  has  held  public 
meetings  to  involve  stakeholders  in  the 
design  and  development  of  a  voluntary 
program  to  evaluate  commercial 
chemicals  to  which  children  may  have 


a  high  likelihood  of  exposure.  The 
purpose  of  the  voluntary  program  is  to 
obtain  toxicity  and  exposure  data 
needed  to  assess  the  risk  of  childhood 
exposure  to  commercial  chemicals.  EPA 
launched  a  pilot  of  this  program  on 
December  26,  2000.  Manufacturers  of 
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20  of  the  23  pilot  chemicals  have 
volunteered  to  sponsor  their  chemicals 
in  tier  1  in  the  pilot.  A  workshop  was 
held  in  December  2001  to  provide 
sponsors  with  additional  gmdance  on 
the  scope  and  content  of  the  exposure 
assessment  they  will  prepare.  A  peer 
consultation  process  will  be  used  to 
evaluate  the  scientific  merits  of  the 
hazard,  exposure,  and  risk  assessments 
submitted  by  sponsors.  The  first 
assessments  developed  for  VCCEP  are 
expected  to  be  received  in  mid  2002. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Initiation  of         08/26/99  64  FR  46673 

Stakeholder 

Process-  Notice  of 

Public  Meetings 
Notice  Cancellation  of  01/13/00  65  FR  2163 

Public  Meeting 
Notice  Stakeholder       03/29/00  65  FR  1 6590 

Involvement 

Process  -  Notice  of 

Public  Meeting 
Notice  Voluntary  12/26/00  65  FR  81 700 

Children's  Chemical 

Evaluation  Program 

-  Pilot 
Notice  Phase  I  Report       To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2865 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Ward  Penberthy, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-8171 

Fax:  202  564-4765 

Email:  penberthy.ward@epa.gov 

Catherine  Roman,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-8172 

Fax:  202  564-4765 

Email:  roman.catherine@epa.gov 

RIN:  2070-AC27 


3077.  ASBESTOS  MODEL 
ACCREDITATION  PLAN  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2646  TSCA 
sec  206 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  Final,  Statutory, 
November  28,  1992. 

Abstract:  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASMARA)  amended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditation  plan  (MAP)  to  extend 
training  and  accreditation  requirements 
to  include  persons  performing  certain 
asbestos-related  work  in  public  or 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


Model  Plan 
Interim  Final 
Final  Action 


05/13/92 
02/03/94 
05/00/03 


57  FR  20438 
59  FR  5236 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribed 

Federalism:  Undetermined 

Additional  Information:  SAN  No  3148 

Sectors  Affected:  611519  Other 
Technical  and  Trade  Schools 

Agency  Contact:  Cindy  Fraleigh, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-1537 

Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

Tony  Baney,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  baney.tony@epa.gov 

RIN:  2070-AC51 


3078.  NOTICE  OF  TSCA  SECTION  4 
REIMBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIRCATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Priority:  Info. /Admin. /Other 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  707;  40  CFR  790; 
40  CFR  791;  40  CFR  799 

Legal  Deadline:  None 

Abstract:  EPA  is  developing  a  list  of 
substances  that  are  or  have  been  subject 
to  TSCA  section  4  testing  actions  which 
required  testing  under  rules  or 
Enforceable  Consent  Orders.  EPA  will 
identifv'  sunset,  or  termination  dates 
that  will  identify:  (1)  the  end  of  section 
4  reporting  requirements  (40  CFR  790); 
(2)  the  end  of  the  reimbursement  period 
under  which  persons  subject  to  test 
rules  are  subject  to  an  obligation  to 
reimburse  test  sponsors  (40  CFR  791); 
and  (3)  the  end  of  the  period  during 
which  export  notification  requirements 
under  TSCA  section  12(b)  are  triggered. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  3559 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405M.  Washington. 

DC  20460 

Phone:  202  564-4780 

Fax:  202  564-4765 

Email;  kover.frank@epa.gov 

David  R.  Williams,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington.  DC 

20460 

Phone:  202  564-8179 

Fax:  202  564-4765 

Email:  williams.daver@epa.gov 

RIN:  2070-AC84 
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3079.  LEAD-BASED  PAINT 
ACTIVITIES;  TRAINING, 
ACCREDITATION,  AND 
CERTIRCATION  RULE  AND  MODEL 
STATE  PLAN  RULE— BRIDGES  AND 
STRUCTURES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  2603  TSCA 
Title  IV:  PL  102-550  sec  402;  PL  102- 
550  sec  404 

CFR  Citation:  40  era  745 

Legal  Deadline:  Final.  Statutory.  April 
28.  1994. 

Abstract:  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  promulgate  regulations 
governing  lead-based  paint  (LBP) 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  LBP  training  programs  ar*' 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certified. 
In  addition,  EPA  must  promulgate  d 
model  State  program  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  State  program 
EPA  promulgated  regulations  for 
training  and  certification  of  training 
programs  for  LBP  activities  and  child- 
occupied  facilities  in  1996  (see  40  CFR 
745).  Regulations  for  LBP  activities  in 
public  and  commercial  buildings  and 
bridges  and  other  structures  are  still 
under  development. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  (Buildings  &        03/00/04 

Stnjctures) 
Final  Action  (Buildings   10/00/05 

&  Structures) 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

AddHional  Information:  SAN  No.  4376 

Sectors  Affected:  23411  Highway  and 
Street  Construction:  611519  Other 
Technical  and  Trade  Schools 

Agency  Contact:  Joel  Wolf, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  7404.  VVashmgton. 
DC  20460 


Phone:  202  260-3890 
Fax:  202  260-0770 
Email:  woirjoel@epa.gov 

lulie  Simpson,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances.  7404.  Washington,  DC 

20460 

Phone:  202  260-7873 

Fax:  202  260-0770 

Email:  simpson.iulie@epa.gov 

RIN:  2070-AC64 

3080.  LEAD-BASED  PAINT 
ACTIVITIES;  TRAINING  AND 
CERTIRCATION  FOR  RENOVATION 
AND  REMODELING 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  2603  TSCA 
title  IV:  PL  102-550  sec  402(cH3) 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory, 
Of:tnber  28,  1996. 

Abstract:  Under  section  402(cl(2)  of  the 
Toxic  Substances  (Control  Act  (TSCA) 
title  IV,  EPA  conducted  a  study  of  the 
extent  to  which  persons  engaged  in 
renovation  and  remodeling  activities  in 
target  housing  are  exposed  to  lead  in 
the  conduct  of  such  activities  or  disturb 
lead  and  create  a  lead-based  paint 
hazard.  EPA  must  use  the  results  of  this 
study  and  consult  with  interested 
parties  to  determine  which  categories 
of  renovation  and  remodeling  activities 
require  training  and  certification.  EPA 
must  then  revise  the  training  and 
certification  regulations  originally 
developed  for  individuals  performing 
lead-based  paint  abatement  under 
section  402(c)(a)  of  TSCA  title  IV  to 
apply  them  to  the  renovation  and 
remodeling  categories.  If  EPA 
determines  that  any  category  does  not 
require  certification,  EPA  must  publish 
an  explanation  of  the  basis  for  that 
determination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/03 
12/00/04 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3557 

Sectors  Affected:  23321  Single  Family 
Housing  Construction;  23322 
Multifamily  Housing  Construction; 
23521  Painting  and  Wall  Covering 
Contractors;  23551  Carpentry 
Contractors;  23599  All  Other  Special 
Trade  Contractors;  53111  Lessors  of 
Residential  Buildings  and  Dwellings; 
531311  Residential  Property  Managers; 
54138  Testing  Laboratories 

Agency  Contact:  Mike  Wilson, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-4664 

Fax:  202  260-0770 

Email:  wilson.mike@epa.goy 

Julie  Simpson,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  DC 

20460 

Phone:  202  260-7873 

Fax:  202  260-0770 

Email:  simpson.)ulie@epa.goy 

RIN:  2070-AC83 

3081.  CHEMICAL  RIGHT^TO-KNOW 
INITIATIVE;  HIGH  PRODUCTION 
VOLUME  (HPV)  CHEMICALS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  4  TSCA;  15 
USC  8  TSCA;  42  USC  313  TRI;  7  USC 
136  FIFRA 

CFR  Citation:  40  CFR  700  et  seq 

Legal  Deadline:  None 

Abstract:  The  Chemical  RTK  Initiative 
was  established  in  1998  in  response  to 
the  finding  that  most  commercial 
chemicals  have  very  little,  if  any, 
publicly  available  toxicity  information 
on  which  to  make  sound  judgments 
about  potential  risks.  There  are  three 
key  components  to  this  initiative,  each 
of  which  is  being  implemented  by  EPA. 
These  are:  collecting  and  making  public 
screening  level  toxicity  data  for  2,800 
widely  used  commercial  chemicals; 
additional  health  effects  assessment  for 
chemicals  to  which  children  are 
substantially  exposed;  and  the  listing 
and  lowering  of  thresholds  for 
persistent,  bioaccumulative,  toxic 
chemicals  reported  to  the  Toxic  Release 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33837 


EPA— Toxic  Substances  Control  Act  (TSCA) 


Long-Term  Actions 


Inventory  (TRI).  This  Initiative  will 
involve  several  separate  activities,  with 
any  regulatory-related  actions  included 
as  separate  entries  in  the  Regulatory 
Agenda. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Data  Collection  12/26/00  65  FR  81686 

and  Development 

on  HPV  Chemicals 
Initiative  Completed      06/00/05 

HPV  Data  To  Be  < 

Received  by 

06/2005 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions 

Government  levels  Affected:  Federal 

AddHional  Information:  SAN  No.  4176 

See  also  items  identified  under  the 
following  RINs:  2070-AD09;  2070- 
AD38;  RIN  2070-AD16;  RIN  2070-AC27. 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Barbara  Leczynski, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405M,  Washington, 

DC  20460 

Phone:  202  564-4770 

Fax:  202  564-4775 

Email:  leczynski.barbara@epa.gov 

Diane  Sheridan,  Environmental 
Protection  Agency,  Office  of 


Prevention,  Pesticides  and  Toxic 

Substances,  7405M,  Washington,  DC 

20460 

Phone:  202  564-8176 

Fax:  202  260-1096 

Email:  sheridan.diane@epa.gov 

RIN:  2070-AD25 

3082.  DISPOSAL  OF 
POLYCHLORINATED  BIPHENYLS: 
IMPLEMENTATION  ISSUES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  2607  (TSCA 
sec  6) 

CFR  Citation:  40  CFR  761  (Revision) 

l.egal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
clarify  and  expand  on  implementation 
issues  that  have  arisen  as  a  result  of 
the  publication  of  the  1998  PCB 
Disposal  Amendments  (63  FR  35384). 
Topics  will  include  but  not  be  limited 
to.  Use  Authorizations,  Natural  Gas 
Pipelines,  Testing  and  Analysis, 
Manifesting  of  PCB  Waste,  Publication 
Process  for  Validated  Alternate 
Decontamination  Solvents  and  PCB 
Analytical  Methods  and  Storage  of 
Dedicated  PCB  Equipment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Govenunental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4597 

Sectors  Affected:  92  Public 
Administration;  22  Utihties;  31-33 
Manufacturing;  48-49  Transportation; 

53  Real  Estate  and  Rental  and  Leasing; 

54  Professional,  Scientific  and 
Technical  Services;  562  Waste 
Management  and  Remediation  Services; 
81  Other  Services  (except  Public 
Administration) 

Agency  Contact:  Cindy  Fraleigh. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7404,  Washington, 

DC  20460 

Phone:  202  260-1537 

Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

Laura  Casey,  Envirorunental  Protection 

Agency,  Office  of  Prevention.  Pesticides 

and  Toxic  Substances,  7404 

Phone:  202  260-1346 

Fax:  202  260-1724 

Email;  casey.laura@epa.gov 

RIN:  2070-AD52 


Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Prerule  Stage 


3083.  TRI:  APA  PETITION-EPCRA  313 
DEHNITION  OF  OVERBURDEN  AS  IT 
RELATES  TO  THE  MINING  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11 001  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  regulatory  definition  for 
EPCRA  section  313  defines  overburden 
to  mean  any  unconsolidated  material 
that  overlies  a  deposit  of  useful 
material  or  ores.  It  does  not  include  any 
portion  of  ore  or  waste  rock. 
Overburden  generally  lacks  any 
recoverable  materials  and  contains  only 
trace  amounts  of  EPCRA  section  313 
chemicals.  Under  section  313,  all 
activities  related  to  overburden  are 


exempt  from  threshold  determinations 
and  release  and  other  waste 
management  calculations  because 
overburden  contains  TRI  chemicals  in 
negligible  amounts  and  reporting  is 
unlikely  to  provide  the  public  with 
valuable  information.  On  December  22, 
1998,  the  National  Mining  Association 
(NMA)  petitioned  EPA,  pursuant  to  the 
Administrative  Procedures  Act  (APA), 
to  change  the  current  EPCRA  313 
definition  of  overburden  to  include 
both  consolidated  material  and 
unconsolidated  material.  By  making 
such  a  change,  consolidated  material 
that  overlies  an  ore  deposit  would  be 
eligible  for  the  overburden  exemption 
(i.e.,  overburden  generally  lacks  any 
recoverable  minerals  and  contains  only 
trace  amounts  of  EPCRA  section  313 


chemicals).  NMA  asserts  that  EPA's 
definition  of  overburden  is  inconsistent 
with  that  of  industry.  NMA  considers 
overburden  to  be  all  material,  both 
consolidated  and  unconsolidated,  that 
overlies  an  ore  deposit  of  useful 
material  and  must  be  removed  to  allow 
access  to  ore  deposit. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affect^:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4392 

Formerly  listed  as  RIN  2070-AD41. 
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Agency  Contact:  Peter  South. 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
2844.  Washington.  DC  20460 
Phone:  202  260-5997 


Fax    202  401-8142 

Email:  south.peter@epa.gov 

John  Dombrowski.  Environmental 
Protix;tion  Agency,  Office  of 
Environmental  Information,  2844 


Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowsld.john@epa.gov 

RIN:  2025-AA08 


Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Proposed  Rule  Stage 


3084.  EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT: 
AMENDMENTS  AND  STREAMUNING 
RULE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1 1002;  42 
use  11004;  42  USC  11048;  42  USC 
11021;  42  USC  11022 

CFR  Citation:  40  CFR  355:  40  CFR  370 

Legal  Deadline:  None 

Abstract:  This  rule  will  address  the 
remaining  issues  from  the  proposed 
rule  of  [une  8.  1998.  (Reporting 
thresholds  for  gasoline  and  diesel  fuel 
at  retail  gas  stations  were  included  in 
a  separate  final  rule;  64  FR  7031, 
February'  11.  1999.)  A  supplemental 
proposal  will  address  reporting 
thresholds  for  chemicals  that  pose 
minimal  risk.  The  final  rule  will 
address:  reporting  thresholds  for  rock 
salt,  sand,  gravel  and  other  chemicals 
that  pose  minimal  risk;  plain  language 
rewrite  and  may  consider  reporting 
thresholds  for  facilities  with  some 
similarities  to  gas  stations  (motor  pools, 
marinas,  etc.)  and  guidance  on 
approaches  to  State  fiexibilitv. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/08/98  63  FR  31268 

Supplemental  NPRM     05/00/02 
Final  Action  12'0G/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No  3215 

Agency  Contact:  John  Ferris. 

Environmental  Protection  .\gencv. 

Solid  Waste  and  Emergency  Response, 

5104A 

Phone:  202  564-7992 

Fax:  202  564-8233 

Email:  ferns. )ohn@epa.gov 


Sicy  lacob.  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5104A 
Phone:  202  564-8019 
Fax:  202  564-8233 
Email:  jacob.sicv@epa.gov 

RIN:  205U-AE17 

308S.  RESPONSE  TO  A  PETITION 
REQUESTING  DELETION  OF 
PHOSMET  FROM  THE  EXTREMELY 
HAZARDOUS  SUBSTANCES  (EHSS) 
LIST 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiorlty:  42  USC  11002;  42 

use;  11004;  42  USC  11048 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  EPA  has  received  a  petition 
to  remove  Phosmet  from  the  extremely 
hazardous  substance  (EHS)  list  under 
the  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA)   This  rulemaking  will  address 
the  petitioner's  claims. 

Timetable: 


.Email:  ferris.john@epa.gav 
RIN:  2050-AE42 


Action 

NPRM 


Dale         FR  Cite 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3994 

Agency  Contact:  Kathy  Franklin, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5 104  A 

Phone:  202  564-7987 

Fax:  202  564-8444 

Email:  franklin.kathy@epa.gov 

John  Ferris.  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response,  5104A 
Phone:  202  564-7992 
Fax:  202  564-8233 


3086.  TRI;  REVIEW  OF  CHEMICALS 
ON  THE  ORIGINAL  TRI  LIST 

Priority:  Other  Significant 

Legal  Authority:  42  USC  llOl  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  When  TRI  was  established  by 
Congress  in  1986,  the  statutory 
language  placed  309  chemicals  and  20 
categories  of  chemicals  on  the  TRI  list; 
that  is  referred  to  as  the  original  TRI 
list.  The  chemicals  on  the  original  list 
were  taken  from  two  existing  lists  of 
toxic  substances:  the  Marylemd 
Chemical  Inventory  Report  List  of 
Toxic  or  Hazardous  Substances,  and  the 
New  Jersey  Environmental  Hazardous 
Substances  list.  This  action  constitutes 
the  first  systematic  review  of  toxicology 
and  environmental  data  for  all  the 
chemicals  on  the  original  TRI  list  to 
determine  whether  data  for  those 
chemicals  conform  with  the  statutory 
criteria  for  listing  of  chemicals  on  TRI. 
Chemicals  for  which  data  do  not  meet 
the  statutory  criteria  will  ^e  delisted. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/02 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4015 

Formerly  listed  as  RIN  2070- ADl 8. 

AFFECTED  SECTORS:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
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4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169)  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Steve  Devito, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2844,  Washington,  DC  20460 

Phone:  202  260-6185 

Fax:  202  401-8142 

Email:  devito.steve@epa.gov 

John  Dombrowski,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

RIN:  2025-AA03 

3087.  TRI;  REVISIONS  TO  THE 
OTHERWISE-USE  ACTIVITY 
EXEMPTIONS  AND  THE  COAL 
EXTRACTION  ACTIVITIES  EXEMPTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  llOOl  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  Toxics  Release  Inventory 
(TRI)  requires  reporting  fi-om  facilities 
which  manufacture  or  process  at  least 
25,000  pounds  of  a  listed  chemical,  or 
otherwise  use  10,000  poimds  of  a  listed 
chemical.  In  determining  amoimts  of 
listed  chemicals  that  are  manufactured, 
processed  or  otherwise  used,  facilities 
may  be  entitled  to  consider  specific 
exemptions  from  reporting.  EPA  is 
presently  reviewing  a  group  of  these 
exemptions.  The  categories  of 
exemptions  presently  being 
reconsidered  by  EPA  are  the  structural 
component  exemption,  the  routine 
janitorial  and  facility  grounds 
I  maintenance  exemption,  the  personal 
use  exemption,  and  the  motor  vehicle 
maintenance  exemption.  Also  known  as 
the  otherwise-use  exemptions  because 
they  are  limited  to  otherwise-use 
activities,  these  exemptions  are 
expressly  provided  for  at  40  CFR 
372.38(c).  EPA  is  also  considering 
changes  to  the  coal  mining  extraction 
activities  exemption  provided  for  at  40 
CFR  372.38(g). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4265 

Formerly  listed  as  RIN  2070-AD39. 

By  Statute  and  Regulation,  this  rule 
will  affect  SIC  codes  20-39.  10  (except 
SIC  codes  1011,  1081,  1094),  12  (except 
SIC  code  1241),  4911,  4931,  4939,  4953. 
5169,  5171,  and  7389. 

Agency  Contact:  Lawrence  A. 

Reisman,  Environmental  Protection 

Agency,  Office  of  Environmental 

Information,  2844,  Washington,  DC 

20460 

Phone:  202  260-2301 

Fax:  202  401-8142 

Email:  reisman.larry@epa.gov 

John  Dombrowski,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

RIN:  2025-AA06 

3088.  RULEMAKING  TO  CHANGE 
TOXICS  RELEASE  INVENTORY  (TRI) 
REPORTING  REQUIREMENTS  FROM 
STANDARD  INDUSTRIAL 
CLASSIFICATION  (SIC)  CODES  TO 
NORTH  AMERICAN  INDUSTRIAL 
CLASSIFICATION  SYSTEM 

Priority:  Info./Admin./Other 

Legal  Auttiortty:  Not  Yet  Determined 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  Office  of  Management 
and  Budget  (OMB)  published  a  Federal 
Register  Notice  of  final  decision  (62  FR 
68)  to  adopt  the  North  American 
Industry  Classification  System  (NAICS) 
for  the  United  States.  This  rulemaking 
initiates  the  conversion  from  TRI 
Reporting  using  Standard  Industrial 
Classification  (SIC)  codes  to  TRI 
Reporting  using  NAICS  codes.  The  TRI 
Program  will  convert  to  NAICS  without 
producing  any  changes  in  the  facilities 
that  are  now  subject  to  TRI  reporting. 
Therefore,  there  should  be  no  increased 
burden  resulting  from  this  action. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/02 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  State 

Additional  Information:  SAN  No.  4595 

Sectors  Affected:  212  Mining  (except 
Oil  and  Gas);  221  Utilities;  562  Waste 
Management  and  Remediation  Services; 
422  Wholesale  Trade.  Nondurable 
Goods 

Agency  Contact:  Judith  Kendall, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information. 

2844,  Washington,  DC  20460 

Phone:  202  260-1802 

Fax:  202  401-0237 

Email:  kendall.judith@epamail.epa.gov 

John  Dombrowski,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

RIN:  2025-AAlO 


3089.  CLARIFY  TRI  REPORTING 
OBLIGATIONS  UNDER  EPCRA 
SECTION  313  FOR  THE  METAL 
MINING  ACTIVITIES  OF  EXTRACTION 
AND  BENEFICIATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  iiooi  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  Toxics  Release  Inventory 
(TRI)  currently  requires  reporting  from 
metal  mining  facilities  if  they 
manufacture  or  process  25,000  pounds 
or  more  of  a  listed  chemical  or 
otherwise  use  10,000  pounds  or  more 
of  a  listed  chemical.  These  mining 
facilities  engage  in  the  removal  of 
nattirally  occurring  materials  from  the 
earth.  EPA  had  considered  naturally 
occurring  materials  to  be  manufactured 
by  natural  processes.  A  recent  court 
order  set  aside  EPA's  interpretation  of 
manufacture  stating  that  naturally 
occurring  ores  can  not  be  manufactured 
within  the  meaning  of  EPCRA  section 
313.  EPA  is  considering  clarif>'ing  how 
the  definitions  of  manufacturing  and 
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EPA— Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Proposed  Rule  Stage 


processing  under  EPCRA  section  313 
apply  to  the  mining  sector  processes  of 
extraction  and  beneficiation.  In  this 
rule.  EPA  is  also  planning  to  review 
the  de  minimis  exemption.  This  action 
will  not  affect  the  coal  extraction 
activities  exemption. 

Timetable: 


Action 

NPRM 
Final  Action 


FR  CH» 


12/00/02 
1 2/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4616 

Agency  Contact:  Marc  Edmonds, 
Environmental  Protection  Agency, 
Office  of  Environmental  Information. 
2844.  Washington,  DC  20460 


Phone:  202  260-0616 

Fax:  202  401-0237 

Email:  edmonds.marc@epa.gov 

John  Dombrowski.  Environmental 

Protection  Agency.  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.iohn@epa.gov 

RIN:  2025-AAll 


Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Final  Rule  Stage 


3090.  IMODIRCATION  OF  THRESHOLD 
PLANNING  QUANTITY  FOR 
ISOPHORONE  DIISOCYANATE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1 1002:  42 
use  11004;  42  USC  11048 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  On  October  12,  1994  (59  FR 
51816),  EPA  proposed  to  modify  the 
listing  of  several  chemicals  on  the 
extremely  hazardous  substances  (EHS) 
list  under  the  Emergency  Planning  and 
Community  Right-to-Know  Act.  One 
petitioner  requested  the  removal  of 
isophorone  diisocyanate  (IPDI).  EPA 
rejected  the  petitioner's  request. 
However,  in  the  review  of  the  petition. 
EPA  noticed  that  there  was  an  error  in 
the  setting  of  the  threshold  planning 
quantity  (TPQ)  for  IPDI,  and  proposed 
to  correct  the  error  in  the  October  12, 
1994  notice  of  proposed  rulemaking. 
The  other  modifications  to  the  EHS  list 
were  made  final  on  May  7,  1996; 
however,  the  TPQ  for  IPDI  was  not 
included  in  that  final  rule.  The  goal 
is  to  finalize  the  TPQ  for  IPDI 

Timetable: 


Solid  Waste  and  Emergency  Response, 

5104A 

Phone:  202  564-8019 

Fax:  202  564-8233 

Email:  iacob.sicy@epa.gov 

RIN:  2050-AE43 

3091.  TRI;  RESPONSES  TO  PETTHONS 
RECEIVED  TO  ADO  OR  DELETE  OR 
MODIFY  CHEMICAL  LISTINGS  ON  THE 
TOXIC  RELEASE  INVENTORY 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  11013  EPCRA 
313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete  or 
modify  chemicals  on  the  list  of  toxic 
chemicals  under  sec-tion  313  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  (EPCRA)  that  are' 
subject  to  reporting  under  the  Toxic 
Chemical  Release  Reporting  Rule.  The 
actions  cover  individual  chemicals  or 
groups  of  chemicals  for  which  petitions 
have  been  received. 


Action 


Date         FR  Cite        Timetable: 


Final  Action 


12/00/02 


Action 


Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  information:  SAN  No.  3993 

Sectors  Affected:  325  Chemical 
Manufacturing 

Agertcy  Contact:  Sicy  Jacob. 
Environmental  Protection  Agency. 


Notice  DBNPA  10/27/95  60  FR  54949 

(Request  To  Delete) 
Response  Chromium.    08/00/02 

Antimony,  Titanite 

Petition 
Final  Response  11/00/02 

DBNPA  (Request 

To  Delete) 
Final  Action  1 1/00/02 

Diidononyl 

Phttialate  (DINP) 

Request  To  Add 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  2425 

Formerly  listed  as  RIN  2070-ACOO. 

Statutory  deadline:  Within  180  days  of 
receipt  the  Agency  must  either  initiate 
rulemaking  or  explain  why  not  in  the 
Federal  Register.  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011.  1081.  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241):  Electric  Utilities  (SIC  codes 
4911.  4931.  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products — 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Daniel  R.  Bushman, 

Environmental  Protection  Agency. 

Office  of  Environmental  Information. 

2844.  Washington,  DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushnian.daniel@epa.gov 

John  Dombrowski,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

RIN:  2025-AAOO 
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Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Long-Term  Actions 


3092.  TRI;  CHEMICAL  EXPANSION; 
RNALIZAT10N  OF  DEFERRED 
CHEMICALS 

Priority:  Other  Significant.  Major  status 
under  5  USC  8C1  is  undetermined. 

Unfunded  Mandates:  Undetennined 

Legal  Authority:  42  USC  iiois  EPCRA 
313;  42  USC  11023;  42  USC  11048;  42 
USC  11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  On  November  30,  1994,  EPA 
added  286  chemicals  and  chemical 
categories  to  the  EPCRA  section  313 
list,  including  39  chemicals  as  part  of 
two  delineated  categories.  Each 
chemical  and  chemical  category  was 
found  to  meet  the  statutory  criteria 
described  in  EPCRA  section 
313(d)(2){A)-(C).  At  this  time,  EPA 
deferred  final  action  on  40  chemicals 
and  one  chemical  category  until  a  later 
date.  These  were  deferred  because  the 
comments  received  on  them  raised 
difficult  technical  or  policy  issues 
which  required  additional  time  to 
address.  EPA  chose  not  to  delay  final 
action  on  the  286  chemicals  eind 
chemical  categories  because  of  the 
additional  time  needed  to  address  the 
issues  surrounding  the  smaller  group  of 
40  chemicals  and  one  chemical 
category;  rather,  EPA  believed  it  to  be 
in  the  spirit  of  community  right-to- 
know  to  proceed  with  the  final 
rulemaking  of  the  additional  chemicals 
and  chemical  categories. 


Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911,  4931,  4939):  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and  Solvent  Recovery  Services 
(SIC  code  7389). 

Sectors  Affected:  42269  Other 
chemical  and  Allied  Products 
Wholesalers 

Agency  Contact:  Daniel  R.  Bushman, 

Envirormiental  Protection  Agency. 

Office  of  Environmental  Information, 

2844,  Washington,  DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epa.gov 

John  Dombrowski.  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

RIN:  2025-AAOl 

3093.  TRI;  POLLUTION  PREVENTION 
ACT  INFORMATION  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  iioi3 
Pollution  Prevention  Act 


Timetable: 


CFR  Citation:  40  CFR  372 


Action 


Date  FR  Cite 


NPRM  01/12/94  59  FR  1788 

Supplemental  NPRM     12/00/03 

Deferred  Chemicals 
Final  Action  Deferred     1 2/00/04 

Chemicals 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State 

Addltionai  Information:  SAN  No.  3007 

Formerly  listed  as  RIN  2070-AC47. 

Includes  SIC  codes:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 


Legal  Deadline:  None 

Abstract:  Section  6607(b)  of  the 
Pollution  Prevention  Act  of  1990  (PPA) 
(Pub,  L.  101-508)  requires  the  addition 
of  several  data  elements  to  the  Toxin 
Chemical  Release  Inventory  (TRI) 
reporting  requirements  as  promulgated 
under  section  313  of  the  Emergency 
Planning  and  Communitv'  Right-to- 
Know  Act  of  1986  (EPCRA)  (Pub,  L, 
99-499).  Section  313  of  EPCRA  requires 
owners  or  operators  of  certain  facilities 
that  manufacture,  process,  or  otherwise 
use  listed  toxic  chemicals  to  annually 
report  their  releases  of  these  chemicals 
to  each  environmental  medium.  The 
PPA  mandates  that  section  313-covered 
facilities  also  report  on  source 


reduction  and  recycling  activities 
relating  to  the  toxic  chemicals 
begiiming  with  the  1991  reporting  year. 
Since  1991  covered  facilities  have  been 
providing  this  information  to  EPA  in 
section  8.  Source  Reduction  and 
Recvcling  Activities,  of  EPA  Form  R. 
On  September  25.  1991  (56  FR  48475). 
EPA  proposed  regulations  which  would 
provide  definitions  and  instructions  for 
reporting  the  PPA  data  elements  on  the 
EPA  Form  R.  In  this  action.  EPA  will 
amend  certain  aspects  of  the  September 
25,  1991.  proposed  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/25/91    56  FR  48475 

Supplemental  NPRM         To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  2847 

Formerly  listed  as  RIN  2070- AC24. 

Affected  Sectors  Include: 
Manufacturing  industries  in  SIC  codes 
20-39  plus  the  following  industries  and 
SIC  codes:  Metal  Mining  (SIC  code  10 
except  SIC  codes  1011.  1081.  and 
1094);  Coal  Mining  (SIC  code  12  except 
SIC  code  1241);  Electric  Utilities  (SIC 
codes  4911.  4931.  4939):  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953):  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169):  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171):  and.  Solvent  Recovery-  Ser\'ices 
(SIC  code  7389). 

Agency  Contact:  John  Dombrowski. 
Environmental  Protection  Agency. 
Office  of  Environmental  Information, 
2844 
.  Phone:  202  260-0420 
Fax:  202  401-0237 
Email:  dombrowski. john@epa. gov 

Amv  Newman.  Environmental 

Protection  Agency.  Office  of 

Environmental  Information,  2844, 

Washington.  DC  20460 

Phone:  202  260-1846 

Fax:  202  401-8142 

Email:  newman.amy@epa,gov 

RIN:  2025-AA09 
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Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Prerule  Stage 


3094.  LAND  DISPOSAL 
RESTRICTIONS;  NOTICE  OF  DATA 
AVAILABILITY:  MERCURY 
TREATABILITY  STUDIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a):  42  USC  6921:  42  USC  6924 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  In  May  1999.  EFA  published 
an  advance  notice  of  proposed 
rulemaJdng  that  described  the  issues 
the  Agency  has  with  the  current  land 
disposal  restrictions  (LDR)  treatment 
standards  for  mercury  bearing 
hazardous  wastes.  Based  on  the 
comments  received  on  this  ANPRM  as 
well  as  other  information  the  Agencv 
has  collected,  we  are  now  conducting 
a  series  of  mercury  treatability  studies 
in  conjunction  with  DOE.  The  data 


from  these  studies  will  be  presented  in 
a  Notice  of  Availability  (NODA).  These 
data  are  from  a  number  of  treatment 
vendors  treating  several  different  types 
of  mercury  wastes.  In  addition  to 
examining  TCLP  data,  we  are  also 
looking  at  alternative  leaching 
methodologies  and  other  factors  which 
might  affect  long-term  stability  of  the 
treated  wasteforms. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NoDA 


05/28/99  64  FR  28949 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  4094 


Sectors  Affected:  3353  Electrical 
Equipment  Manufacturing;  3254 
Pharmaceutical  and  Medicine 
Manufacturing;  32551  Paint  and 
Coating  Manufacturing;  325181  Alkalies 
and  Chlorine  Manufacturing 

Agency  Contact:  Mary  Cunningham. 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5302W.  Washington,  DC  20460 

Phone:  703  308-8453 

Fax:  703  308-8433 

Email:  cunningham.mary@epa.gov 

John  Austin,  Environmental  Protection 

Agency.  Solid  Waste  and  Emergency 

Response,  5302W,  Washington,  DC ' 

20460 

Phone:  703  308-0436 

Fax:  703  308-8433 

Email:  austin.john@epa.gov 

RIN:  2050-AE54 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


3095.  STANDARDS  FOR  THE 
MANAGEMENT  OF  COAL 
COMBUSTION  WASTES  GENERATED 
BY  COMMERCIAL  ELECTRIC  POWER 
PRODUCERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4 

Legal  Auttiority:  42  USC  6907(aK3J;  42 
USC  6944(a) 

CFR  Citation:  40  CFR  257 

Legal  Deadline:  None 

Abstract:  This  action  is  for  the 
development  of  proposed  RCRA 
subtitle  D  regulations  for  the 
management  of  coal  combustion  wastes 
in  landfills  and  surface  impoundments 
that  are  generated  by  producers  of 
electric  power,  including  electric 
utilities  and  independent  power 
producers.  On  April  25.  2000  EPA 
issued  a  regulatory  determination  for 
fossil  fuel  combustion  wastes  (65  FR 
32214.  May  22,  2000),  The  purpose  of 
the  determination  was  to  decide 
whether  certain  wastes  from  the 
combustion  of  fossil  fuels  (including 
coal,  oil  and  natural  gas)  should  remain 
exempt  from  subtitle  C  (management  as 
hazardous  waste)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 


for  the  coal,  oil  and  natural  gas 
combustion  wastes  that  were  addressed. 
The  Agency's  decision  was  to  retain  the 
exemption  from  hazardous  waste 
management  for  all  of  the  fossil  fuel 
combustion  wastes.  However,  the 
Agency  also  determined  and 
announced  that  waste  management 
regulations  under  RCRA  subtitle  D 
(management  as  non-hazardous  wastes) 
are  appropriate  for  certain  coal 
combustion  wastes  that  are  disposed  in 
landfills  and  surface  impoundments. 
The  utility  industry  has  made 
significant  improvements  in  its  waste 
management  practices  over  recent 
years,  and  most  State  regulatory 
programs  are  similarly  improving. 
Nevertheless,  public  comments  and 
other  analyses  have  convinced  the 
Agency  that  coal  combustion  wastes 
could  pose  risks  to  human  health  and 
the  environment  if  they  are  not 
properly  managed.  There  is  sufficient 
evidence  that  adequate  controls  may 
not  be  in  place.  For  example,  while 
most  States  can  now  require  newer 
waste  management  units  to  include 
liners  and  groundwater  monitoring.  62 
percent  of  existing  utility  surface 
impoundments  do  not  have 
groundwater  monitoring.  In  the 
Agency's  view,  this  justifies  the 
development  of  national  regulations. 
We  note,  however,  that  some  waste 


management  units  may  not  warrant 
liners  and/or  groundwater  monitoring, 
depending  on  site-specific 
characteristics.  The  Agency  is  initiating 
this  action  to  develop  and  issue 
appropriate  waste  management 
regulations  under  subtitle  D  of  RCRA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State.  Local.  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4470 

This  rule  may  also  impact  Federal. 
State,  local  or  tribal  governments  that 
own  coal-buming  commercial  electric 
power  generating  facilities. 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation 

Agency  Contact:  Dennis  Ruddy. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W.  Washington.  DC  20460 

Phone:  703  308-8430 

Fax:  703  308-8686 

Email:  ruddy.dennis@epa.gov 

RIN:  2050-AE81 
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EPA— Resource  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


3096.  STANDARDS  FOR  THE 
MANAGEMENT  OF  COAL 
COMBUSTION  WASTES:  NON-POWER 
PRODUCERS  AND  MINERLUNG 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  6907(a)(3};  42 
USC  6944 

CFR  Citation:  40  CFR  257 

Legal  Deadline:  None 

Abstract:  EPA  is  developing  proposed 
regulations  for  the  management  of  coal 
combustion  wastes  that  are  generated 
by  non-electric  utility  coal  jjumers  and 
managed  in  landfills  and  surface 
impoimdments,  and  for  the  practice  of 
minefiUing  of  coal  combustion  wastes. 
On  April  25,  2000  EPA  issued  a 
regulatory  determination  for  fossil  fuel 
combustion  wastes  (65  FR  32214,  May 
22,  2000)  to  annoimce  its  decision  that 
certain  wastes  from  the  combustion  of 
fossil  fuels  (including  coal,  oil  and 
natural  gas)  should  remain  exempt  from 
subtitle  C  (management  as  hazardous 
waste)  of  RCRA.  This  regulatory 
determination  also  announced  that 
regulations  under  RCRA  subtitle  D 
(management  as  non-hazardous  wastes) 
are  appropriate  for  management  of 
certain  coal  combustion  wastes  that  are 
disposed  in  landfills  and  surface 
impoundments.  In  addition,  EPA  stated 
its  plan  to  consult  with  the  U.S. 
Department  of  the  Interior  on 
appropriate  measures  imder  the  Surface 
Mining  Control  and  Reclamation  Act    - 
(SMCRA)  or  RCRA  or  some 
combination  of  both,  to  address  the 
disposal  of  coal  combustion  wastes 
when  used  for  minefilling  in  surface  or 
underground  mines. 

Although  industry  has  made  significant 
improvements  in  waste  management 
practices  over  recent  years,  and  most 
State  regulatory  programs  are  similarly 
improving,  public  comments  and  other 
analyses  have  convinced  the  Agency 
that  coal  combustion  wastes  could  pose 
risks  to  human  health  and  the 
environment,  if  they  are  not  properly 
managed.  There  is  sufficient  evidence 
that  adequate  controls  may  not  be  in 
place.  For  example,  while  most  States 
can  now  require  newer  waste 
management  units  to  include  liners  and 
groundwater  monitoring,  less  than 
about  50  percent  of  existing  non-utility 
landfills  are  lined  (these  statistics 


exclude  municipal  solid  waste  landfills 
which  are  not  the  subject  of  this 
action).  EPA  acknowledges  that  some 
waste  management  units  may  not 
warrant  liners  and/or  groundwater 
monitoring,  depending  on  site-specific 
characteristics.  The  Agency  also 
decided  that  the  practice  of  minefilling 
coal  combustion  wastes  could  present 
a  danger  to  human  health  and  the 
environment  under  certain 
circumstances.  Since  there  are  few 
States  that  currently  operate 
comprehensive  programs  that 
specifically  address  the  unique 
circumstances  of  minefilling,  the 
Agency  believes  national  regulations 
under  RCRA  subtitle  D  and/or  SMCRA 
may  be  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  [urisdictions. 
Organizations 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4469 

This  rule  may  also  impact  Federal. 
'  State,  local  or  tribal  governments  that 
own/operate  coal-burning  facilities 
(excluding  facilities  that  primarily 
generate  electric  power  for  sale)  or  coal 
mines  that  accept  coal  combustion 
wastes. 

Sectors  Affected:  31 1  Food 
Manufacturing:  313  Textile  Mills:  337 
Furniture  and  Related  Product 
Manufacturing;  2121  Coal  Mining:  322 
Paper  Manufacturing:  325  Chemical 
Manufacturing:  331  Primary  Metal 
Manufacturing:  336  Transportation 
Equipment  Manufacturing;  62  Health 
Care  and  Social  Assistance:  22112 
Electric  Power  Transmission,  Control 
and  Distribution 

Agency  Contact:  Dennis  Ruddy, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response. 

5306W.  Washington,  DC  20460 

Phone:  703  308-8430 

Fax:  703  308-8686 

Email:  ruddy.dennis@epa.gov 

RIN:  2050-AE83 


3097.  REMOVAL  OF  REQUIREMENT 
TO  USE  SW-846  METHODS  (TEST 
METHODS  FOR  EVALUATING  SOUD 
WASTE:  PHYSICAL/CHEMiCAL 
METHODS) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  6905:  42  USC 
6912(a);  42  USC  6921-6927:  42  USC 
6930;  42  USC  6934-6939:  42  USC  6974: 
42  USC  9601;  42  USC  9614(c) 

CFR  Citation:  40  CFR  258;  40  CFR  260; 
40  CFR  261;  40  CFR  264:  40  CFR  265; 
40  CFR  266;  40  CFR  270:  40  CFR  279 

Legal  Deadline:  None 

Abstract'  EPA  has  been  actively 
working  to  break  down  the  barriers  that 
the  environmental  monitoring 
community  faces  when  tning  to  use 
new  monitoring  techniques.  As  a  first 
step,  EPA  has  accelerated  its  review 
process  for  new  methods  by  eliminating 
several  unnecessary  internal  review 
steps,  and  by  streamlining  the  internal 
approval  process  for  each  new  method. 
However,  there  are  currently  32 
citations  in  title  40  of  the  Code  of 
Federal  Regulations  (CFR)  where  the 
use  of  SW-846  methods  is  required.  As 
a  second  step  for  speeding  up  the 
approval  process.  EPA  plans  to  remove 
the  requirements  to  use  SW-846 
methods  for  other  than  method  defined 
parameters  (i.e..  where  the  method 
defines  the  regulations,  such  as  the 
Toxicity  Characteristic  Leaching 
Procedure]  from  40  CFR.  This  will 
likely  lead  to  an  even  more  streamlined 
approval  process  since  S\V-846  will 
then  be  able  to  be  handled  strictly  as 
guidance  and  not  need  the  regulatory 
process  for  approval.  This  additional 
streamlining  will  permit  new.  more 
cost-effective  methods  to  attain  public 
and  regulatory  authority  acceptance  in 
much  less  time,  allowing  required 
monitoring  to  be  done  more  cheaply, 
faster  and.  in  some  cases,  more 
accurately. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07'00'02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State.  Local.  Tribal 

Additional  Information:  SAN  No.  3989 

Agency  Contact:  Kim  Kirkland. 
Environmental  Protection  Agency, 
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Solid  Waste  and  Emergency  Response, 

5304W.  Washington.  DC  20460 

Phone:  703  308-0490 

Fax:  703  308-0511 

Email:  k.irldand.kim@epa.gov 

RIN:  2050-AE41 

3098.  REVISIONS  TO  SOUD  WASTE 
LANDRLL  CRITERIA— LEACHATE 
RECIRCULATION  ON  ALTERNATIVE 
LINERS 

PrIortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 
6912:  42  USC  6944:  42  USC  6949a 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  EPA  plans  to  propose  a  rule 
to  allow  leachate  recirculation  over 
alternative  liner  systems  which  meet 
the  performance  standard  specified  by 
the  municipal  solid  waste  landfill 
(MSWLF)  criteria.  The  performance 
determination  would  be  made  bv  the 
State  director  of  an  approved  MSWLF 
program.  EPA  also  plans  to  propose  a 
new  section  to  the  MSWLF  criteria 
which  will  allow  the  alternative  of 
clean  closure  of  landfills  rather  than 
require  the  installation  of  a  landfill  cap, 
which  would  allow  the  solid  waste  in 
the  MSWLF  to  be  totally  removed  from 
the  site  and  be  properly  disposed  of 
at  another  site.  Finally,  EPA  plans  to 
propose  an  additional  factor  to  258  54 
for  determining  the  frequency  of 
ground  water  monitoring  for  the 
detection  monitoring  program  specified 
in  this  subpart.  The  additional  factor 
for  consideration  concerns  liner 
performance  where  there  is  some  direct 
system  for  determining  liner 
performance.  However,  the  minimum 
monitoring  frequency  would  still  be  no 
less  than  once  a  year  as  stated  in  the 
existing  regulation. 

Timetable: 


Action 


Date 


FR  Crta 


NOD  A  Request  for         04/06/00  65  FR  1 80 1 4 

Information  and 

Data 
NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Govenmiental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Tribal 

Additional  information:  SAN  No.  4230 


Sectors  Affected:  562  Waste 
Management  and  Remediation  Services 

Agency  Contact:  Dwight  Hlustick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5306W,  Washington,  DC  20460 

Phone:  703  308-8647 

Fax:  703  308-8686 

Email:  hlustick. dwight@.epa. gov 

Deborah  Hanlon,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5306W, 

Washington.  DC  20460 

Phone:  703  308-5824 

Fax:  703  308-8686 

Email:  hanlon.deborah@epa.gov 

RIN:  2050-AE67 

3099.  RESEARCH,  DEVELOPMENT, 
AND  DEMONSTRATION  PERMITS  FOR 
MUNICIPAL  SOLID  WASTE  LANDRLL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 
6912;  42  USC  6944;  42  USC  6949a 

CFR  Citation:  40  CFR  258.4 

Legal  Deadline:  None 

At}stract:  EPA  is  considering  adding  a 
new  section  to  the  Criteria  for 
Municipal  Solid  Waste  Landfills 
(MSWLF)  to  allow  states  to  issue 
research,  development,  and 
demonstration  (RD&D)  permits  for 
landfill  operations  at  variance  with 
some  parts  of  the  criteria,  as  long  as 
it  is  demonstrated  that  these  operations 
will  not  result  in  an  increased  risk  to 
human  health  and  the  environment. 
Waivers  of  location  restrictions, 
groundwater  monitoring,  corrective 
action  requirements,  the  financial 
assurance  criteria,  and  explosive  gases 
control  would  not  be  allowed  by  this 
action.  EPA  is  considering  this 
alternative  to  stimulate  new 
technologies  and  alternatives  in  the 
landfilling  of  municipal  solid  waste. 

Timetable: 


Action 


Date 


FR  Cite 


04/06/00  65  FR  18014 


NoDA  Request  tor 

Information  and 

Data 
NPRfwl  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  (urisdictions 

Giovernment  Levels  Affected:  State. 
Local 


Proposed  Rule  Stage 


Addltional  Information:  SAN  No.  4588 

Split  from  RIN  2050- AE67. 

Sectors  Affected:  562  Waste 
Management  and  Remediation  Services 

Agency  Contact:  Dwight  Hlustick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-8647 

Fax:  703  308-8686 

Email:  hlustick. dwight@.epa.gov 

Deborah  Hanlon,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5306W, 

Washington,  DC  20460 

Phone:  703  308-5824 

Fax:  703  308-8686 

Email:  hanlon.deborah@epa.gov 

RIN:  2050-AE92 

3100.  REGULATION  OF  HAZARDOUS 
OIL-BEARING  SECONDARY 
MATERIALS  FROM  PETROLEUM 
RERNING  INDUSTRY  AND  OTHER 
HAZARDOUS  SECONDARY 
MATERIALS  PROCESSED  IN  A 
GASIRCATION  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905:  42  USC 
6912(a);  42  USC  6921;  42  USC  6922: 
42  USC  6923;  42  USC  6924;  42  USC 
6925;  42  USC  6926;  42  USC  6927;  42 
USC  6930;  42  USC  6934;  42  USC  6935; 
42  USC  6937;  42  USC  6938;  42  USC 
6939;  ... 

CFR  Citation:  40  CFR  260;  40  CFR  261 

Legal  Deadline:  None 

AtMtract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  planning  to 
finalize  revisions  to  the  RCRA  solid 
waste  regulations  to  exclude  oil-bearing 
secondary  materials,  generated  by  the 
petroleum  refining  industry  and  others, 
from  the  definition  of  solid  waste  if  the 
materials  are  destined  to  be  processed 
in  a  gasification  device  manufacturing 
synthesis  gas  fuel.  We  are  planning  to 
propose  this  exclusion  in  order  to 
clarify  and  simplify  RCRA  jurisdiction, 
and  to  be  consistent  with  other 
comparable  existing  exclusions.  In  this 
notice,  we  are  also  soliciting  comment 
on  an  option  to  extend  the  exclusion 
to  organic  containing  secondary 
materials  generated  by  industries  (other 
than  the  petroleum  refining  industry). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/25/02  67  FR  13684 
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Proposed  Rule  Stage 


Action 


Date  FR  Cite 


NPRM  Comment  06/24/02 

Period  End 
Interim  Final  Rule         04/00/03 

Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 

State 

Additional  Information:  SAN  No.  44ii 

This  is  an  extension  of  a  previous 
notice  that  contained  the  following  RIN 
2050-AD88. 

Agency  Contact:  Elaine  Eby, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8449 
Fax:  703  308-8433 
Email:  eby.elaine@epa.gov 

Rick  Brandes,  Enviroimiental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5302W,  Washington,  DC 

20460 

Phone:  703  308-8871 

Fax:  703  308-8433 

Email:  brandes.william@epa.gov 

RIN:  2050-AE78 

3101.  MODIFICATIONS  TO  RCRA 
RULES  ASSOCIATED  WITH  SOLVENT- 
CONTAMINATED  SHOP  TOWELS  AND 
WIPES 

Priority:  Other  Significant 
Legal  Authority:  42  USC  6921 
CFR  Citation:  40  CFR  261 
Legal  Deadline:  None 

Abstract:  This  action  would  modify 
llCRA  rules  that  impact  the 
management  of  solvent-contaminated 
shop  towels  and  wipes.  Solvent- 
contaminated  shop  towels  and  wipes 
are  used  throughout  industry  for 
equipment  cleaning  and  other  related 
facility  operations.  The  spent  shop 
towels  and  wipes  can  be  hazardous 
wastes  when  the  solvent  used  is  either 
a  characteristic  or  listed  solvent.  An 
examination  of  industry  use  and 
management  practices  reveals  that 
many  facilities  may  use  only  small 
amounts  of  solvent  on  their  disposable 
wipes,  and  use  small  numbers  of  wipes 
daily  —  suggesting  that  these  materials 
may  sometimes  pose  little  or  no  risk 
to  human  health  and  the  enviroimient 
if  disposed  in  municipal  landfills. 


Similarly,  situations  exist  where  both 
disposable  wipes  and  reusable  shop 
towels  £u-e  not  being  managed  according 
to  prescribed  Federal  and  States'  rules 
and  policies.  Problems  with  this  issue 
have  persisted  since  the  late  1980s. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 

State 

Additional  information:  SAN  No.  4091 

Sectors  Affected:  323  Printing  and 
Related  Support  Activities;  325 
Chemical  Manufacturing;  332 
Fabricated  Metal  Product 
Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  336 
Transportation  Equipment 
Manufacturing;  337  Furniture  and 
Related  Product  Manufacturing;  441 
Motor  Vehicle  and  Parts  Dealers;  811 
Repair  and  Maintenance:  812  Personal 
and  Laundry  Ser\'ices 

Agency  Contact:  Kathy  Blanton, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  605-0761 

Fax:  703  605-0514 

Email:  blanton.kathy@epa.gov 

RIN:  2050-AE51 

3102.  RECYCLING  OF  CATHODE  RAY 
TUBES  (CRTS)  AND  MERCURY- 
CONTAINING  EQUIPMENT:  CHANGES 
TO  HAZARDOUS  WASTE 
REGULATIONS 

Priority:  Other  Significant 

Legal  Autliority:  42  USC  6912(a);  42 
USC  6921;  42  USC  6922;  42  USC  6923; 
42  USC  6924;  42  USC  6925 

CFR  Citation:  40  CFR  261;  40  CFR  273 

Legal  Deadline:  None 

Abstract:  This  action  will  ultimately 
revise  the  existing  Federal  hazardous 
waste  regulations  to  encourage 
recycling  and  better  memagement  of 
Cathode  Ray  Tubes  (CRTs)  by 
proposing  a  conditional  exclusion  from 
the  definition  of  solid  waste  for  CRTs 
being  recycling.  A  CRT  is  display 
component  of  a  television  or  computer 
monitor.  A  CRT  is  made  largely  of 


specialized  glasses,  some  of  which 
contain  lead  to  protect  the  user  from 
X-rays  inside  the  CRT.  Due  to  the  lead, 
when  they  are  disposed  of  or 
reclaimed,  some  CRTs  are  hazardous 
wastes  under  the  Federal  Resource 
Conservation  and  Recovery  Act  (RCRA) 
regulations.  This  rule  will  also  propose 
to  streamline  RCRA  requirements  for 
managing  mercury-containing 
equipment  by  adding  such  equipment 
to  the  universal  waste  rule.  This  rule 
is  planned  in  response  to  a  June  9. 
1998  recommendation  on  CRT 
recycling  from  the  Common  Sense 
Initiative  (CSI)  Council  to  the 
Environmental  Protection  Agency 
(EPA),  and  in  response  to  a  petition 
from  the  Utilities  Solid  Waste  Activities 
Group  regarding  mercury-containing 
equipment.  CSI  is  a  consensus-based 
process  for  developing  cleaner,  cheaper, 
smarter  environmental  improvements 
that  includes  representatives  of: 
industry;  environmental  groups; 
community  groups;  environmental 
justice  groups;  labor  and.  Federal.  State, 
local,  and  tribal  governments.  The  goal 
of  this  proposal  is  to  improve 
management  and  encourage  recycling, 
thereby  minimizing  disposal  of  lead, 
increasing  resource  recovery,  and 
enhancing  protection  of  human  health 
and  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal. 
State.  Local.  Tribal 
Additional  information:  SAN  No.  4092 

Sectors  Affected:  334411  Electron     . 
Tube  Manufacturing 

Agency  Contact:  Marilyn  Goode, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5304W.  Washington,  DC  20460 

Phone:  703  308-8800 

Fax:  703  308-0522 

Email:  goode.marilyn@epa.gov 

RIN:  2050-AE52 

3103.  REVISION  OF  WASTEWATER 
TREATMENT  EXEMPTIONS  FOR 
HAZARDOUS  WASTE  MIXTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6912(a);  6921; 

6922; 6924; 6926 
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Proposed  Rule  Stage 


CFR  Cttation:  40  CFR 

261.3(a)(2)(iv)(A)-(E)(Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  looking  into 
proposing  to  add  up  to  four  solvents 
(benzene.  2-ethoxyethanoi.  1,1.2- 
trichloroethane.  and  2-nitropropane)  to 
the  hazardous  waste  e.xemptions  for 
mi.xtures  of  spent  solvents  in 
wastewater  treatment  plants 
(headworks  rule)  at  40  CFR 
261.3(a)(2)(iv)(A)-(B).  .Spent  solvents  are 
solvents  that  have  been  used  and  are 
no  longer  fit  for  use  without  being 
regenerated,  reclaimed,  or  otherwise 
processed.  In  addition.  EPA  is 
considering  proposing:  (1)  changes  to 
implementation  of  rule  from  using  mass 
balance  only,  to  choice  of  using  direct 
monitoring:  (2)  adding  certain  leachates 
to  allowed  categories  of  wastestreams; 
and  (3)  revising  other  provisions  of 
rule,  such  as  de  minimis  quantities  and 
the  definition  of  point  of  application 
of  exemption. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Revisions  for      01/00/03 
Wastewater 
Treatment 
Exemptions 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State 

Additional  information:  SAN  No.  4501 

Sectors  Affected:  31-33  Manufacturing; 
562  Waste  Management  and 
Remediation  Services 

Agency  Contact:  Ron  Josephson. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5304W,  Washington.  DC  20460 

Phone:  703  308-0442 

Fax:  703  308-0522 

Email:  josephson.ron@epa.gov 

Laura  Burrell.  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response.  5304W 

Phone:  703  308-0005 

Fax:  703  308-0514 

Email:  buiTell.laura@epa.gov 

RIN:  2050-AE84 


3104.  •  INCREASE  METALS 
RECLAMATION  FROM  F006  WASTE 
STREAMS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  Currently  wastewater 
treatment  (WWT)  sludges  from 
electroplating  operations  (waste  code 
F0U6)  are  identified  as  listed  hazardous 
wastes.  EPA  is  considering  proposing 
changes  to  existing  regulations 
intimded  to  encourage  safe  recycling 
and  management  practices  of  this  waste 
stream.  We  are  considering  reducing 
regulations  for  electroplating  sludges 
that  are  sufficiently  high  in  metal(s) 
and  sufficiently  low^  in  other  toxic 
constituents  to  be  recovered. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  information:  SAN  No  4651 

Agency  Contact:  Anita  Cummings, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5304VV,  Washington,  DC  20460 

Phone:  703  308-8303 

Fax:  703  308-0514 

Email;  cummings.anita@epa.gov 

RIN:  2050-AE97 

3105.  PROJECT  XL  SITE-SPECIRC 
RULEMAKING  FOR  ANNE  ARUNDEL 
COUNTY  MILLERSVILLE  LANDRLL, 
SEVERN,  MARYLAND 

Priortty:  Substantive.  Nonsignificant 

(.egal  Autfiorlty:  42  USC  6907;  42  USC 
6912;  42  USC  6945:  42  USC  6949 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

AtMtract:  Anne  Arundel  County 
proposes  to  demonstrate  that  a 
bioreactor  with  an  alternative  liner 
system  is  as  effective,  or  superior  to 
a  bioreactor  with  the  standard 
composite  liner  currently  allov/ed  by 
regulations.  The  main  goal  of  this 


project  is  to  deliver  superior 
environmental  performance  (SEP)  by 
capturing  the  additional  airspace 
gained  by  accelerated  decomposition  of 
the  waste.  This  benefits  the  County  and 
its  citizens  by  prolonging  the  life  of  the 
landfill  and  thereby  postponing  the 
siting  of  new  solid  waste  management 
facilities,  with  their  attendant  social 
impacts,  environmental  impacts,  and 
economic  costs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  4534 

Agency  Contact:  Sherri  Walker, 

Environmental  Protection  Agency, 

Office  of  the  Administrator.  1802, 

Washington.  DC  20460 

Phone:  202  260-4295 

Fax:  202  260-3125 

Email:  walker.sherri@epa.gov 

Dwight  Hlustick,  Environmental 
Protection  Agency,  Office  of  the 
Administrator,  5306W 
Phone;  703  308-8647 
Email;  hlustick.dwight@epa.gov 

RIN:  2090-AA25 

3106.  PROJECT  XL  SITE-SPECIRC 
RULEMAKING  FOR  THE  IBM 
SEMICONDUCTOR  MANUFACTURING 
FACILITY  IN  HOPEWELL  JUNCTION, 
NEW  YORK 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  42  USC  6905;  42  USC' 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6924(y);  42  USC  6938 

CFR  Citation:  40  CFR  261.4(a) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  provides  a 
site-specific  exclusion  from  the 
regulatory  definition  of  solid  waste  for 
certain  wastewater  treatment  sludges 
(otherwise  designated  as  Hazardous 
Waste  No.  F006)  when  they  are  used 
as  ingredients  in  the  production  of 
cement.  Without  this  exclusion,  the 
sludges  being  legitimately  recycled  as 
substitutes  for  raw  materials  would 
remain  subject  to  hazardous  waste 
regulatory  requirements,  including  the 
need  for  a  storage  permit  by  the  cement 
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manufacturer,  which  is  a  major 
disincentive  to  recycling  the  sludges  in 
this  manner.  This  XL  project  tests  the 
presumption  that  these  sludges  can  be 
safely  recycled  without  regulatory 
oversight. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/06/01    66  FR  30349 

Supplemental  NPRM    05/00/02 
Final  Action  10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4565 

Agency  Contact:  Mitch  Kidwell, 
Environmental  Protection  Agency, 
Office  of  the  Administrator,  1807, 
Washington,  DC  20460 


Phone;  202  260-2515 

Fax;  202  260-3125 

Email;  kidwell.mitch@epa.gov 

David  Fagan,  Environmental  Protection 

Agency,  Office  of  the  Administrator. 

5301W 

Phone;  703  308-0603 

Email;  fagan.david@epa.gov 

RIN:  2090-AA29 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


3107.  STANDARDIZED  PERMIT  FOR 
RCRA  HAZARDOUS  WASTE 
MANAGEMENT  FACIUTIES 

Priority:  Other  Significant 

Legal  Autfiorlty:  42  USC  6905;  42  USC 
6912;  42  USC  6924;  42  USC  6925;  42 
USC  6927;  42  USC  6939;  42  USC  6974 

CFR  Citation:  40  CFR  124;  40  CFR  267; 
40  CFR  270 

Legal  Deadline:  None 

Abstract:  EPA  has  proposed  creating  a 
new  type  of  general  permit,  called  a 
standardized  permit,  for  facilities  that 
generate  waste  and  routinely  manage 
the  waste  on-site  in  tanks,  containers, 
and  containment  buildings.  Under  the 
standardized  permit,  facility  owners 
and  operators  would  certify  compliance 
with  generic  design  and  operating 
conditions  set  on  a  national  basis.  The 
permitting  agency  would  review  the 
certifications  submitted  by  the  facility 
owners  and  operators.  The  permitting 
agency  would  also  be  able  to  impose 
additional  site-specific  terms  and 
conditions  for  corrective  action  or  other 
purposes,  as  called  for  by  RCRA. 
Ensuring  compliance  with  the 
standardized  permit's  terms  and 
conditions  would  occur  during 
inspection  of  the  facility  after  the 
permit  has  been  issued.  The' 
standardized  permit  should  streamline 
the  permit  process  by  allowing  facilities 
to  obtain  and  modify  permits  more 
easily  while  maintaining  the 
protectivencss  currently  existing  in  the 
individual  RCRA  permit  process.  The 
proposal  raised  issues  for  public 
comment  on  how  all  facilities  receiving 
RCRA  permits  can  satisfy  RCRA 
corrective  action  requirements  imder 
appropriate  alternative  state  cleanup 
programs  and  on  financial  assurance 


issues.  The  Agency  is  developing  a 
final  rule  addressing  this  topic. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/12/01 
02/00/03 


66  FR  521 92 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 

State 

Additional  Information:  SAN  No.  4028 

Sectors  Affected:  32411  Petroleum 
Refineries;  3251  Basic  Chemical 
Manufacturing;  3252  Resin,  Synthetic 
Rubber,  and  Artificial  and  Synthetic 
Fibers  and  Filaments  Manufacturing; 
325211  Plastics  Material  and  Resin 
Manufacturing;  32532  Pesticide  and 
Other  Agricultural  Chemictd 
Manufacturing;  32551  Paint  and 
Coating  Manufacturing;  332813 
Electroplating,  Plating,  Polishing, 
Anodizing  and  Coloring 

Agency  Contact:  Jeff  Gaines, 
Enviroimiental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5303W,  Washington,  DC  20460 
Phone:  703  308-8655 
Fax;  703  308-8609 
Email;  gaines.jeff@epa.gov 

RIN:  2050-AE44 

3108.  REVISIONS  TO  THE 
COMPREHENSIVE  GUIDELINE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  -Substantive,  Nonsignificant 
Legal  Authority:  42  USC  6912(a)  RCRA 
sec  6002(e) 
CFR  Citation:  40  CFR  247 


Legal  Deadline:  None 

Abstract:  RCRA  section  6002  and  E.O. 
13101  require  EPA  to  prepare 
guidelines  in  the  Federal  Register 
which  designate  items  that  are  or  can 
be  made  with  recovered  materials  and 
to  issue  recommendations  for 
government  procurement  of  these 
items.  Once  designated,  procuring 
agencies  are  required  to  purchase  these 
items  with  the  highest  percentage  of 
recovered  materials  practicable. 
Government  procurement  of  EPA- 
designated  items  containing  recovered 
materials  fosters  markets  for  recovered 
materials  and,  thereby,  closes  the 
recycling  loop.  To  date,  EPA  has 
designated  54  items  under  three 
Comprehensive  Procurement 
Guidelines  (CPGl,  CPG2  and  CPG3). 
EPA  has  also  issued  a  Recovered 
Materials  Advisory  Notice  (RMAN) 
with  each  CPG  which  provides 
recommendations  on  buying  the 
designated  items.  The  E.O.  requires 
EPA  to  update  the  CPG  every  two 
years.  The  newest  action  issues  final 
item  designations  in  CPG4. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  -  Paper 

Products  Recovered 

Matenals  Advisory 

Notice 
Notice  -  Recovered 

Materials  Advisory 

Notice  I  Update 
NPRM  (CPG3  and 

RMAN  3) 
Notice  ot  Availability  of 

Final  Document 
Final  Action  (CPG3 

and  RMAN  3) 
NPRM  (CPG4  and 

RMAN  4) 


06/08/98  63  FR  31214 


06/08/98  63  FR  31217 


08/26/98 
01/19/00 
01/19/00 
08/28/01 


63  FR  45558 
65  FR  3082 

65  FR  3069 

66  FR  45256 
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Action 


Date  FR  Cite 


Final  Action  (CPG4       06/00/02 
and  RMAN  4) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions 

Government  Levels  Affected:  Federal 

Slate,  Local 

Additional  Information:  SAN  No.  3545 

NPRM- 

http://www.epa.gov/fedrgstr/EPA- 

WASTE/ 1998/August/Day- 
26/f22793.htm 

Sectors  Affected:  92111  Executive 
Offices:  921 19  All  Other  General 
Government 

Agency  Contact:  Terry  Grist, 
Environmental  Protection  Agencv. 
Solid  Waste  and  Emergency  Response, 
5306VV,  Washington,  DC  20460 
Phone:  703  308-7257 
Fax:  703  308-8686 
Email:  grist.terry@epa.gov 

RIN:  2050-AE23 

3109.  MANAGEMENT  OF  CEMENT 
KILN  DUST  (CKD) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6912(a)  RCRA 
sec  2002(a):  42  USC  6921(a]  RCRA  sec 
3001(b) 

CFR  Citation:  40  CFR  256:  40  CFR  259: 
40  CFR  261;  40  CFR  264 

Legal  Deadline:  None 

Abstract:  Cement  kiln  dust  (CKD)  is  a 
high  volume  material  byproduct  of  the 
cement  manufacturing  process,  which 
potentially  contains  hazardous 
constituents  such  as  lead,  cadmium  and 
chromium.  CKD  has  been  exempted 
since  November  1980  from  hazardous 
waste  regulation  under  RCRA  subtitle 
C  by  the  Bevill  Amendment.  This 
amendment  modified  section  3001  of 
RCRA  to  exempt  certain  special  wastes 
until  further  studies  could  be 
completed  and  any  applicable 
regulations  were  promulgated.  In 
December  1993.  EPA  submitted  a 
Report  to  Congress  with  its  findings  on 
the  nature  and  management  practices 
associated  with  CKD.  This  was 
followed  in  January  1995  by  an  EPA 
regulatory  determination  published  in 
the  Federal  Register  (60  FR  7366. 
2/7/95).  which  concluded  that 
additional  control  of  CKD  is  warranted. 


in  the  regulatory  determination  EPA 
committed  to  develop  regulations  that 
would  be  tailored  to  protect  human 
health  and  the  environment  while 
limiting  burden  on  the  regulated 
community.  These  tailored  regulations 
would  be  developed  under  RCR,'\ 
subtitle  C  and.  if  necessary,  the  Clean 
.•\ir  Act   As  part  of  its  regulatory 
development  effort,  EPA  has  initiated 
further  studies  and  has  held  informal 
discussions  with  stakeholders.  A 
proposed  rule  was  issued  (64  FR  45632, 
8/20/99)  which  included  a 
comprehensive  set  of  standards  for  the 
management  of  CKD.  EPA  is  currentlv 
making  an  assessment  as  to  which 
regulatory  approach  will  be  appropriate 
for  C'KD  waste  management. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

08/20/99  64  FR  456.31 
03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State 

Federalism:  Undetermined 

Additional  Information:  SAN  No  3856 


Sectors  Affected: 

Manufacturing 


32731  Cement 


Agency  Contact:  Steve  Souders, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W.  Washington,  DC  20460 

Phone:  703  308-8431 

Fax:  703  308-8686 

Email:  souders.steve@epa.gov 

Anthony  Carrell.  Environmental 

Protection  Agency.  Solid  Waste  and 

Emergency  Response,  5306W, 

Washington.  DC  20460 

Phone:  703  308-0458 

Fax:  703  308-8686 

Email:  carrell.anthony@epa.gov 

RIN:  205(>-AE34 


3110.  CRITERIA  FOR 
CLASSIFICATION  OF  SOLID  WASTE 
DISPOSAL  FACILITIES  AND 
PRACTICES  AND  CRITERIA  FOR 
MUNICIPAL  SOLID  WASTE 
LANDRLLS:  DISPOSAL  OF 
RESIDENTIAL  LEAD-BASED  PAINT 
WASTE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907(a)(3):  42 
USC  6912(a);  42  USC  6944;  42  USC 
6949a 

CFR  Citation:  40  CFR  257;  40  CFR  258 

Legal  Deadline:  None 

Abstract:  To  help  accelerate  the  pace 
of  lead-based  paint  removal  from 
residences,  and  thereby  reduce 
exposure  to  children  and  adults  from 
the  health  risks  associated  with  lead, 
the  Agency  is  expressly  allowing 
residential  lead-based  paint  waste  to  be 
disposed  of  in  construction  and 
demolition  landfills.  The  rule  will 
revise  the  definition  of  municipal  solid 
waste  landfill  (MSWLF)  unit,  and  add 
definitions  of  construction  and 
demolition  landfill  and  residential  lead- 
based  paint  waste  in  the  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  (part  257)  and 
Criteria  for  Municipal  Solid  Waste 
Landfills  (part  258). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Direct  Final  Rule 

Direct  Final  Rule 

Withdrawn 
Final  Action 


10/23/01  66  FR  53566 
10/23/01  66  FR  53535 
12/28/01    66  FR  67108 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4525 

Sectors  Affected:  235  Special  Trade 
Contractors;  23599  All  Other  Special 
Trade  Contractors;  562212  Solid  Waste 
Landfill 

Agency  Contact:  Susan  Nogas. 
Envirorunental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304,  5306W,  Washington,  DC  20460 
Phone:  703  308-7251 
Fax:  703  308-8686 
Email:  nogas.sue@epa.gov 

Paul  Cassidy.  Envirorunental  Protection 
Agency,  Solid  Waste  and  Emergency 
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Response,  5306W,  Washington,  DC 

20460 

Phone:  703  308-7281 

Fax:  703  308-8686 

Email:  cassidy.paul@epa.gov 

RIN:  2050-AE86 

3111.  MUNICIPAL  SOLID  WASTE 
LANDFILL  LOCATION  RESTRICTIONS 
FOR  AIRPORT  SAFETY 
Priority:  Substantive,  Nonsignificailt 

Legal  Authority:  42  USC  6902(a);  42 
USC  6907;  42  USC  6912(a);  42  USC 
6944;  42  USC  6945(c);  42  USC  6949(c) 

CFR  Citation:  40  CFR  258.10(e)-(f) 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  would 
amend  the  municipal  solid  waste 
landfill  (MSWLF)  location  restrictions 
for  airport  safety  by  adding  location 
restrictions  to  conform  with  those 
contained  in  the  Wendell  H.  Ford 
Aviation  Investment  and  Reform  Act 
for  the  21st  Centmy.  The  rule  would 
prohibit  the  construction  or 
establishment  of  a  new  MSWLF  within 
six  miles  of  a  public  airport  (1)  that 
has  received  grants  under  the  Airport 
cind  Airway  Improvement  Act  of  1982, 
as  amended,  and  (2)  that  is  primarily 
designed  for  60  passengers  or  less. 
MSWLFs  in  the  State  of  Alaska  are 
exempt.  Because  new  MSWLFS  are 
subject  to  the  statutory  location 
restrictions  in  addition  to  regulatory 
location  restrictions  currently  in  effect 
under  40  CFR  258.10,  EPA  is 
promulgating  the  rule  amendment  to 
prevent  confusion  regarding  applicable 
location  restrictions  for  MSWLFs  for 
'      airport  safety  purposes,  as  well  as  to 
'      notify  affected  entities  of  these 
statutory  restrictions.  EPA  is  also 
proposing  a  parallel  rule  identical  to 
this  direct  final  action  in  order  to 
provide  opportunity  for  comment  on 
the  rule,  although  we  view  the  action 
as  noncontroversial  and  do  not 
anticipate  any  adverse  comments.  The 
regulated  entities  are  expected  to  be: 
(1)  Federal  agencies  and  state,  local, 
municipal  and  tribal  governments 
constructing  or  establishing  new 
MSWLFs  within  six  miles  of  a  public 
airport  and  (2)  industries  involved  in 
constructing  or  establishing  new 
landfills  within  six  miles  of  a  public 
airport. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4575 

Sectors  Affected:  23  Construction; 
5622  Waste  Treatment  and  Disposal; 
56221  Waste  Treatment  and  Disposal; 
562212  Solid  Waste  Landfill 

Agency  Contact:  Mary  T.  Moorcones, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5306W.  Washington,  DC  20460 

Phone:  540  338-1348 

Fax:  540  338-5547 

Email:  moorcones.mary@epa.gov 

RIN:  2050-AE91 

3112.  OFFICE  OF  SOUD  WASTE 
BURDEN  REDUCTION  PROJECT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6907;  42  USC 

6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934;  42  USC  6935;  42 
USC  6937  to  6939;  42  USC  6944;  42 
USC  6949(a);  42  USC  6974;  PL  104-13 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  264;  40  CFR  265;  40  CFR  266; 
40  CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  EPA  plans  to  reduce  the 
burden  imposed  by  the  RCRA  reporting 
and  recordkeeping  requirements  to  help 
meet  the  Federal  government-wide  goal 
established  by  the  Paperwork 
Reduction  Act  (PRA). 

In  June  1999,  EPA  published  a  Notice 
of  Data  Availability  (NODA)  in  the 
Federal  Register  (64  FR  32859)  to  seek 
comment  on  a  number  of  burden 
reduction  ideas.  After  reviewing  the 
comments  received  on  the  NODA,  EPA 
proposed  to  implement  many  of  these 
ideas.  The  proposal  was  designed  to 
eliminate  duplicative  and  nonessential 
paperwork. 

The  main  ideas  for  the  final  rulemaking 
are:  (1)  eliminating  or  modif\'ing  one- 
third  of  the  334  RCRA-required  notices 
and  reports  that  are  sent  by  the 
regulated  community  to  states  and  EPA: 
(2)  eliminating  the  RCRA  emergency 
response  training  requirements  that 
overlap  with  the  Occupational  Safety 
and  Health  Administration 
requirements;  (3)  eliminating  the  need 
for  facilities  to  record  personnel 
descriptions;  (4)  decreasing  the 


owner/operator  self-inspection 
frequency  of  hazardous  waste  tanks  to 
weekly;  (5)  providing  states  and  EPA 
with  the  opportunity  to  lengthen 
owner/operator  self-inspection 
frequencies  on  a  case-by-case  basis  for 
containers,  containment  buildings,  and 
tanks:  (6)  eliminating  the  Land  Disposal 
Restrictions  generator  waste 
determinations,  recycler  notifications 
and  certifications,  hazardous  debris 
notifications  and  characteristic  waste 
determinations,  and  streamlining  the 
characteristic  waste  notification 
procedures;  and  (7)  modih'ing  the 
groundwater  monitoring  requirements 
for  hazardous  waste  facilities. 

Timetable: 


Action 


Date  FR  Cite 


06/18/99  64  FR  32859 

01/17/02  67  FR  2518 
11/00/02 


Notice  of  Data 
Availability 
NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State.  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4084 

Applicable  SIC  codes:  Chemicals  and 
Allied  Products  (28),  Primary  Metal 
Industries  (33),  Fabricated  Metals  (34). 
Industrial  Machinery  and  Equipment 
(35).  Electrical  Equipment  (36), 
Transportation  Equipment  (37).  Other 
Manufacturing,  Transportation  and 
Utilities  (40-49),  Wholesale  Trade  (50- 
51),  Services  (70-89)  and  Other  SIC 
Groups 

Sectors  Affected:  323  Printing  and 
Related  Support  Activities:  324 
Petroleum  and  Coal  Products 
Manufacturing;  325  Chemical 
Manufacturing;  326  Plastics  and  Rubber 
Products  Manufacturing:  331  Primary 
Metal  Manufacturing:  332  Fabricated 
Metal  Product  Manufacturing:  334 
Computer  and  Electronic  Product 
Manufacturing;  562  Waste  Management 
and  Remediation  Services 

Agency  Contact:  Robert  Burchard, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5302W.  Washington.  DC  20460 

Phone:  703  308-8450 

Fax:  703  308-8433 

Email:  burchard.robert@epa.gov 

RIN:  205O-AE50 
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3113.  REQUIREMENTS  FOR  ZINC 
FERTILIZER  MADE  FROM  RECYCLED 
HAZARDOUS  SECONDARY 
MATERIALS 

Prioflty:  Other  Significant 

Legal  Authority:  42  USC  1006  et  seq 

CFR  Citation:  40  CFR  261:  40  CFR  266: 
40  CFR  268:  40  CFR  271 

Legal  Deadline:  NPRM.  Judicial. 
November  15.  2000,  Settlement 
agreement  met  deadline. 
Final.  Judicial,  July  15,  2002 
Settlement  agreement. 

Abstract:  This  rulemaking  is  intended 
to  revise  the  current  RCRA  regulations 
that  apply  to  recycling  of  hazardous 
wastes  in  the  manufacture  of  zinc 
fertilizers.  Specifically,  it  is  intended  to 
establish  a  more  consistent  application 
of  these  recycling  requirements  to  zinc 
fertilizer  products,  to  establish  a  set  of 
standards  for  contaminants  in  RCRA- 
regulated  zinc  fertilizers  that  are  more 
appropriate  to  fertilizers  and  are 
protective  of  human  health  and  the 
environment,  and  to  specify-  more 
appropriate,  protective  conditions  for 
management  of  zinc-bearing  hazardous 
secondary  materials  prior  to  recycling. 
These  regulatory  revisions  are  expected 
to  directly  affect  companies  that 
manufacture  zinc  fertilizers  from 
hazardous  secondary  materials,  and  is 
likely  to  benefit  such  manufacturers 
that  are  small  businesses  by  removing 
certain  regulatory  disincentives  to 
legitimate  recycling  activities. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No  4208 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing:  32531  Fertilizer 
Manufacturing:  331111  Iron  and  Steel 
Mills;  331419  Primary  Smelting  and 
Refining  of  Nonferrous  Metal  (except 
Copper  and  Aluminum):  331492 
Secondary  Smelting,  Refining,  and 
Alloying  of  Nonferrous  Metal  (except 
Copper  and  Aluminum);  562112 
Hazardous  Waste  Collection 

Agency  Contact:  Dave  Fagan. 
Environmental  Protection  Agency, 


Solid  Waste  and  Emergency  Response, 

5301W.  Washington.  DC  20460 

Phone:  703  308-0603 

Fax:  703  308-0513 

Email:  fagan.david@epa.gov 

RIN:  2050-AE69 

3114.  REVISIONS  FOR 
TRANSBOUNDARY  SHIPMENTS  OF 
HAZARDOUS  WASTE  FOR 
RECOVERY  WITHIN  THE 
ORGANIZATION  FOR  ECONOMIC 
COOPERATION  AND  DEVELOPMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6901  et  seq 

CFR  Citation:  40  CFR  262  subpart  H 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  Agency  is  considering 
changing  the  existing  regulation  40  CFR 
262  Subpart  H.  which  regulates 
transboundary  movement  of  hazardous 
waste  within  all  countries  that  are 
members  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD).  This  regulation 
would  be  amended  to  comply  with 
changes  passed  by  the  OECD  Council. 
Existing  waste  lists  may  be  restructured 
to  comply  with  the  new  OECD  waste 
lists.  As  such,  previously  existing  waste 
lists  may  be  renamed  according  to 
adopted  OECD  terminology.  Shipments 
of  small  waste  amounts  destined  for 
laboratory  analysis  may  be  exempted 
from  filing  certain  paperwork 
requirements  that  are  otherwise 
required.  A  certificate  of  recovery  may 
be  required  upon  final  recovery  of 
wastes  and  timeframes  for  recovery 
operations  may  be  changed  to  reflect 
the  decisions  made  by  the  OECD 
Council. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule  12/00/02 

Revisions  for 
Transboundary 
Shipments  of 
Hazardous  Waste 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4606 

Agency  Contact:  Rick  Picardi, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington.  DC  20460 


Phone:  703  308-8879 

Fax:  703  308-0514 

Email:  picardi.rick@epa.gov 

Frank  McAlister,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  OS-341,  5304W 

Phone:  703  308-8196 

Fax:  703  308-0514 

Email:  mcalister.frank@epa.gov 

RIN:  205O-AE93 

3115.  PROJECT  XL  —  ORTHO-MCNEIL 
PILOT  PROJECT  ALLOWING  ON-SITE 
TREATMENT  OF  LOW-LEVEL  MIXED 
WASTES  WITHOUT  RCRA  PERMIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a):  42  USC  6921;  42  USC  6922; 
42  USC  6924(y);  42  USC  6938 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  This  site-specific  rulemaking 
would  allow  Ortho-McNeil 
Pharmaceutical  to  treat  small  volumes 
of  low-level  mixed  wastes  on-site  using 
a  bench-scale  catalytic  oxidizing 
treatment  unit.  This  treatment 
effectively  destroys  the  organic 
component  of  the  wastestream,  yielding 
a  residual  that  is  only  a  low-level 
radioactive  waste. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

07/24/01    66  FR  38395 
07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4439 

Agency  Contact:  Mitch  Kidwell. 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1807, 

Washington,  DC  20460 

Phone:  202  260-2515 

Fax:  202  260-3125 

Email:  kidwell.mitch@epa.gov 

Donna  Perla,  Environmental  Protection 

Agency,  Office  of  the  Administrator, 

1802,  Washington,  DC  20460 

Phone:  202  260-8767 

Fax:  202  401-6637 

Email:  perla.donna@epa.gov 

RIN:  2090-AA14 
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3116.  PROJECT  XL  SITE-SPECIRC 
RULEMAKING  FOR  IMPLEMENTING 
WASTE  TREATMENT  SYSTEMS  AT 
TWO  VIRGINIA  LANDRLLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 
6912;  42  USC  6945;  42  USC  6949 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  The  Virginia  Landfills  XL 
project  includes  two  solid  waste 
municipal  landfills  (SWMLF)  operated 
by  subsidiaries  of  Waste  Management 
Inc.  (WMI):  Maplewood  Recycling  and 
Waste  Disposal  Facility  is  located  in 
Amelia  County,  Virginia  and  King 
George  Coimty  Landfill  and  Recycling 
Center.  Both  landfills  accept  mimicipal 
solid  waste  and  a  small  percentage  of 
biodegradable  products  (e.g., 
construction  debris).  Through  this  XL 
project,  the  Maplewood  and  King 
George  landfills  propose  to  implement 


two  variations  of  bioreactor  landfill 
systems  and  compare  the  relative 
improvement  in  landfill  performance  at 
the  two  different  bioreactor  project 
sites.  In  a  bioreactor  landfill,  controlled 
quantities  of  liquids  are  added  and 
circulated  through  waste  to  accelerate 
the  natural  biodegradation  rate  of  waste 
and  therefore  decrease  the  waste 
stabilization  and  composting  time 
compared  to  a  conventional  landfill. 
The  Maplewood  bioreactor  will 
recirculate  liquids  (primarily  leachate) 
generated  at  the  facility.  The  King 
George  bioreactor  will  recirculate 
facility-generated  leachate  plus  other 
liquids,  such  as  non-hazardous  liquid 
waste  or  storm  water.  These  activities 
collectively  should  decrease  emissions 
of  landfill  gas,  accelerate  waste 
decomposition,  improve  leachate 
quality,  and  increase  the  waste  capacity 
of  the  existing  landfills. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

12/28/01    66  FR  67152 
12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

AddHional  Information:  SAN  No.  4608 

Agency  Contact:  Sherri  L.  Walker, 

Environmental  Protection  Agency, 

Office  of  the  Administrator.  1807, 

Washington,  DC  20460 

Phone:  202  260-4295 

Fax:  202  260-3125 

Email:  walker.sherri@epa.gov 

Dwight  Hlustick.  Environmental 
Protection  Agency,  Office  of  the 
Administrator,  5306W 
Phone:  703  308-8647 
Email:  hlustick.dwight@epa.gov 

RIN:  2090-AA30 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Long-Term  Actions 


3117.  HAZARDOUS  WASTE  MANIFEST 

REGULATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6922  RCRA 
sec  3002;  42  USC  6923  RCRA  sec  3003; 
42  USC  6924  RCRA  sec  3004;  42  USC 
6926  RCRA  sec  3006;  PL  105-277,  title 
17  Government  Paperwork  Elimination 
Act 

CFR  Citation:  40  CFR  260;  40  CFR  262: 
40  CFR  263;  40  CFR  264;  40  CFR  265; 
40  CFR  271 

Legal  Deadline:  None 

Abstract:  The  Uniform  Hazardous 
Waste  Manifest  (Form  8700-22)  is  a 
multi-copy  form  used  to  identify  the 
quantity,  composition,  origin,  routing, 
and  destination  of  hazardous  waste 
during  its  transportation.  The  manifest 
system's  current  reliance  on  paper 
results  in  significant  paperwork  and 
cost  biuden  to  waste  handlers  and 
States  who  choose  to  collect  memifest 
information.  The  Agency  intends  to 
pursue  an  optional  approach  that 
would  use  information  technologies  to 
conduct  the  manifest  process 
electronically,  thereby  reducing 
paperwork  burden,  and  improving  the 
speed  and  accuracy  of  preparing, 
transmitting,  and  recordkeeping  the 
manifest  form.  In  addition,  the  Agency 


intends  to  standardize  further  the 
manifest  form  elements,  and  to  specify 
one  format  for  the  manifest  that  may 
be  used  in  all  states.  The  Agency  also 
intends  to  announce  standard 
requirements  for  tracking  rejected 
wastes,  container  residues,  and 
international  shipments  of  hazardous 
wastes. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

05/22/01    66  FR  28240 
04/00/03 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 

State 

Additional  Information:  SAN  No.  3147 

Sectors  Affected:  332  Fabricated  Metal 
Product  Manufacturing:  482  Rail 
Transportation:  483  Water 
Transportation:  484  Truck 
Transportation;  5622  Waste  Treatment 
and  Disposal;  5621  Waste  Collection; 
331  Primary  Metal  Manufacturing:  325 
Chemical  Manufacturing:  326  Plastics 
and  Rubber  Products  Manufacturing; 
2111  Oil  and  Gas  Extraction:  2122 
Metal  Ore  Mining;  2211  Electric  Power 
Generation,  Transmission  and 


Distribution;  3221  Pulp.  Paper,  and 
Paperboard  Mills:  323  Printing  and 
Related  Support  Activities 

Agency  Contact:  Rich  Lashier, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response. 

5304W,  Washington,  DC  20460 

Phone:  703  308-8796 

Fax:  703  308-0522 

Email:  lashier.rich@epamail.epa.gov 

Bryan  Groce.  Environmental  Protection 

Agency.  Solid  Waste  and  Emergency 

Response.  5304W,  Washington.  DC 

20460 

Phone:  703  308-8750 

Fax:  703  308-0522 

Email:  groce.br}'an@epa.gov 

RIN:  205O-AE21 

3118.  RNAL  DETERMINATION  OF  THE 
APPLICABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
PETROLEUM-CONTAMINATED  MEDIA 
AND  DEBRIS  FROM  UNDERGROUND 
STORAGE  TANKS 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6921  RCRA 
sec  3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 
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Abstract:  In  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule 
published  in  June  1990.  EPA  decided 
to  temporarily  defer  application  of  the 
TC  rule  to  petroleum-contaminated 
media  and  debris,  such  as  soils  and 
groundwater,  that  result  from 
underground  storage  tank  (UST) 
corrective  actions.  This  rule  is  part  of 
the  Agency's  comjnitment  to  make  a 
final  determination  regarding  the  UST 
temporary'  deferral.  The  temporary 
deferral  was.  in  part,  based  on  the 
Agency's  concern  that  without  such  a 
deferral.  UST  cleanup  procedures 
would  be  adversely  affected,  resulting 
in  delays  in  remedial  action  and 
increases  in  remediation  costs.  Since 
this  action  is  deregulatory,  there  are  no 
adverse  effects  on  small  businesses,  or 
on  State.  local,  or  tribal  governments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/12/93   58  FR  8504 

Final  Action  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3189 

Agency  Contact:  Sammy  Ng. 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
5401G.  Washington,  DC  20460 
Phone:  703  603-9900 
Fax:  202  260-9163 
Email:  ng.sammy@epa.gov 

RIN:  2050-AD69 

3119.  LISTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF  AZO, 
ANTHRAQUINONE,  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921  RCRA 
sec  3001;  42  USC  9602  Superfund 
(CERCLA)  sec  102 

CFR  Citation:  40  CFR  261;  40  CFR  264: 
40  CFR  265:  40  CFR  271;  40  CFR  302 

Legal  Deadline:  None 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  wastes 
from  the  manufacture  of  dyes  and 
pigments,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 


control  any  potentially  unacceptable 
risks.  If  listed  under  RCRA.  these 
wastes  would  also  be  added  to  the 
CERCLA  list  of  hazardous  substances. 
This  action  will  be  implemented  by 
EPA  and  States  authorized  under 
RCRA.  There  may  be  some  small 
business  impacts.  EPA  proposed  listing 
decisions  for  most  wastes  in  1994 
(Dyes-I).  and  deferred  decisions  on 
several  others.  Two  deferred  waste 
streams  (filter  aids  and  triarylmethane 
sludges)  are  subject  to  separate 
deadlines  for  proposed  and  final  action 
(Dyes  II  rulemaking).  The  Dyes  II 
NPRM  was  published  on  July  23,  1999. 
The  rules  proposed  in  1994  and  1999 
were  incomplete  because  they  did  not 
contain  information  claimed  to  be 
confidential  by  industry.  Therefore,  a 
NODA  for  each  proposal  will  be 
necessary,  when  EPA  is  able  to  release 
an  adequate  record.  The  deadlines  are 
based  on  recent  settlement  discussions 
with  plaintiffs  in  EOF  v.  Browner.  Civil 
Action  No.  89-0598  D.D.C. 

As  part  of  the  listing  of  dyes  and 
pigments  effort,  EPA  will  also  develop 
land  disposal  restrictions  for  these  dyes 
and  pigments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Dyes  I 
NPRM  Dyes  II 

(defen-ed  wastes) 
NPRM  Dyes  I  Land 

Disposal 

Restnctions 
NoDA  Dyes  I  Notice  of 

Data  Availability 

See  Additional 

Information 
NoDA  Dyes  II  Notice 

of  Data  Availability 

See  Additional 

Information 
Final  Action  Dyes  I 

See  Additional 

Information 
Final  Action  Dyes  II 

(deferred  wastes) 

See  Additional 

Information 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State.  Tribal 

Additional  Information:  SAN  No.  3066 

Judicial  deadlines:  Dyes  11  (deferred 
wastes)  NPRM:  met  deadline  of 
6/30/1999.  Dyes  1  &  II  NODAs  due  by 


12/22/94   59  FR  66072 
07/23/99  64  FR  401 92 

To  Be  Determined 


To  Be  Determined 

To  Be  Determined 

To  Be  Determined 

To  Be  Determined 


67  days  after  the  injunction  is  lifted 
from  Magruder  case.  NPRM  for  LDRs 
due  3  months  after  NODAs  are  signed. 
Dyes  I  and  II  final  rules  due  13  months 
after  NODAs  are  signed. 

Sectors  Affected:  325132  Organic  Dye 
and  Pigment  Manufacturing 

Agency  Contact:  Gwen  DiPietro. 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response. 

5304W.  Washington.  DC  20460 

Phone:  703  308-8285 

Fax:  703  308-0522 

Email:  dipietro.gwen@epa.gov 

Sue  Slotnick.  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response.  5304W.  Washington,  DC 

20460 

Phone:  703  308-0462 

Fax:  703  308-0522 

Email:  slotnick.sue@epa.gov 

RIN:  2050-AD80 

3120.  •  REVISIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE 

Priority:  Other  Significant 

Legal  Auttiority:  RCRA  Section 
1004(27);  42  USC  6903(27) 

CFR  Citation:  40  CFR  261.2 

Legal  Deadline:  None 

Abstract:  Under  RCRA.  to  be  a 
hazardous  waste,  a  material  must  also 
be  a  solid  waste.  EPA's  framework  for 
determining  whether  a  material  is  a 
solid  waste  is  based  on  what  the 
material  is.  and  how  it's  managed  (e.g.. 
how  it  is  used,  reused,  etc.).  For 
materials  being  recycled.  RCRA 
jurisdiction  is  complex  and  the  history 
of  legal  decisions  related  to  the 
definition  of  solid  waste  is  extensive 
(AMC  I.  API  I.  AMC  II.  ABR.  API  II. 
etc.).  In  response  to  one  of  the  most 
recent  decisions,  the  Association  of 
Battery  Recyclers,  v.  EPA  208  F.3d 
1047  (2000)  (ABR).  EPA  has  decided 
to  initiate  development  of  a  proposed 
rule  to  revise  the  definition  of  solid 
waste.  We  expect  that  the  proposed 
rule  will  be  broad  in  scope  and  will 
specifically  address  materials 
undergoing  reclamation.  In  the  context 
of  reclamation,  we  plan  to  discuss 
options  for  how  to  distinguish  materials 
that  are  discarded  from  materials  that 
remain  in  use  in  a  continuous 
industrial  process  and  we  anticipate 
proposing  a  definition  of  continuous 
industrial  process.  Generally,  we 
believe  that  removing  the  specter  of 
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RCRA  control  where  it  is  not  necessary 
can  spur  increased  reuse  and  recycling 
of  hazardous  waste,  and  will  lead  to 
better  resource'  conservation  and 
improved  materials  management 
overall. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4670 

Agency  Contact:  Ingrid  Rosencrantz, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5304W,  Washington,  DC  20460 
Phone:  703  605-0709 
Email:  rosencrantz.ingrid@epa.gov 

RIN:  2050-AE98 

3121.  RCRA  SUBTITLE  C  RNANCIAL 
TEST  CRITERIA  (REVISION) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6912(a)  RCRA 
sec  2002(a);  42  USC  6924  RCRA  sec 
3004;  42  USC  6925  RCRA  sec  3005;  42 
USC  6926  RCRA  sec  3006 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

Abstract:  The  revised  financial 
responsibility  test  is  intended  to 
improve  the  current  test  in  predicting 
which  firms  will  enter  bankruptcy  and 
not  be  able  to  cover  their  financial 
obligations  for  liability  and  closure 
costs  of  hazardous  waste  treatment, 
storage  and  disposal  facilities.  A 
bankrupt  firm  may  be  unable  to  afford 
the  proper  closure  of  a  facility  which 
would  require  the  government  to  incur 
response  costs  at  the  facility.  The  rule 
would  also  qualify  ovraers  and 
operators  of  RCRA  Treatment,  Storage, 
and  Disposal  Facilities  which  must 
currently  use  more  expensive  ways, 
such  as  surety  bonds  or  letters  of  credit, 
of  demonstrating  financial  assurance,  to 
use  the  less  expensive  corporate 
financial  responsibility  test  for  more  of 
their  obligations.  The  combined  savings 
from  screening  out  riskier  firms  and 
making  the  test  more  available  to  viable 
firms  would  be  approximately  $19 
million  annually  in  public  and  private 


costs.  These  regulatory  amendments 
would  have  no  effect  on  local  or  tribal 
governments. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/01/91 

56  FR  30201 

NPRM 

10/12/94 

59  FR  51523 

Notice  of  Data 

06/00/03 

- 

Availability 

Final  Action 

09/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 

State 

Additional  Information:  SAN  No.  2647      CFR  Citation:  40  CFR  268:  40  CFR  271 


Phone:  703  308-8192 

Fax:  703  308-8609 

Email:  ruhter.dale@epa.gov 

RIN:  2050-AC71 

3122.  LAND  DISPOSAL 
RESTRICTIONS;  TREATMENT 
STANDARDS  FOR  SPENT  POTLINERS 
FROM  PRIMARY  ALUMINUM 
REDUCTION  (K088)  AND 
REGULATORY  CLASSIFICATION  OF 
K088  VITRIFICATION  UNITS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905:  42  USC 
6912(a);  42  USC  6921:  42  USC  6924 


Sectors  Affected:  323110  Commercial 
Lithographic  Printing:  323114  Quick 
Printing;  325131  Inorganic  Dye  and 
Pigment  Manufacturing;  325188  All 
Other  Basic  Inorganic  Chemical 
Manufacturing;  325998  All  Other 
Miscellaneous  Chemical  Product 
Manufacturing;  331311  Alumina 
Refining;  325211  Plastics  Material  and 
Resin  Manufacturing;  32551  Paint  and 
Coating  Manufacturing;  32511 
Petrochemical  Manufacturing;  32512 
Industrial  Gas  Manufacturing;  325188 
All  Other  Basic  Inorganic  Chemical 
Manufacturing;  325193  Ethyl  Alcohol 
Manufacturing:  325199  All  Other  Basic 
Organic  Chemical  Manufacturing; 
325998  All  Other  Miscellaneous 
Chemical  Product  Manufacturing; 
311942  Spice  and  Extract 
Manufacturing;  32411  Petroleum 
Refineries;  332813  Electroplating, 
Plating,  Polishing.  Anodizing  and 
Coloring;  33271  Machine  Shops;  33299 
All  Other  Fabricated  Metal  Product 
Manufacturing;  333319  Other 
Commercial  and  Service  Industn.' 
Machinery  Manufacturing;  333999  All 
Other  General  Purpose  Machinery 
Manufacturing;  336399  All  Other  Motor 
Vehicle  Parts  Manufacturing;  334 
Computer  and  Electronic  Product 
Manufacturing;  336  Transportation 
Equipment  Manufacturing;  48422 
Specialized  Freight  (except  Used 
Goods)  Trucking.  Local;  56211  Waste 
Collection;  22111  Electric  Power 
Generation;  221112  Fossil  Fuel  Electric 
Power  Generation;  22132  Sewage 
Treatment  Facilities;  56292  Materials 
Recovery  Facilities 

Agency  Contact:  Dale  Ruhter, 
Enviroiunental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5303W,  Washington.  DC  20460 


Legal  Deadline:  None 

Abstract:  On  July  20.  2000,  EPA 
proposed  revised  treatment  standards 
for  K088  wastes.  Specifically,  the 
Agency  proposed  to  lower  the  cyanide 
treatment  standard  and  reinstate  a 
treatment  standard  for  fluoride 
nonwastewaters  based  on  a  deionized 
water  leach  test.  Comments  to  the 
proposed  rule  were  significant  and 
suggest  that  there  are  significant 
treatment  issues  yet  to  be  resolved  for 
K088  waste.  The  Agency  needs  to 
further  assess  the  treatment  universe  for 
K088  and  is  considered  extending  the 
possible  date  of  a  final  rule  or  to 
investigate  other  strategies  both 
regulator}'  and  non-regulatory  to 
facilitate  recycling  of  spent  aluminum 
potliners. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/12/00  65  FR  42937 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  4233 

Sectors  Affected:  3334  Ventilation. 
Heating.  Air-Conditioning  and 
Commercial  Refrigeration  Equipment 
Manufacturing 

Agency  Contact:  Elaine  Eby, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergencv  Response. 
5302W.  Washington.  DC  20460 
Phone:  703  308-8449 
Fax:  703  308-8433 
Email:  eby.elaine@epa.gov 
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Rick  Brandes.  Environmental  Protection 

Agency.  Solid  Waste  and  Emergency 

Response,  5.302\V.  Washington.  DC 

20460 

Phone:  703  .308-8871 

Fax;  703  308-8433 

Email:  brandes.vviUidm@epa.gov 

RIN:  2050-AE65 

3123.  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  FOR 
HAZARDOUS  WASTE 
COMBUSTORS— PHASE  II  COVERING 
BOILERS  AND  CERTAIN  INDUSTRIAL 
FURNACES 

Priority:  Other  Significant 

Legal  Auttiortty:  42  USC  6924  RCRA 
sec  3004:  42  VSC  6925  RCR.\  sec  3005. 
42  use  7412  C.\A  sec  112:  42  I'SC 
7414  CAA  sec  114 

CFR  Citation:  40  CFR  60;  40  CFR  63: 

40  CFR  260;  40  CFR  264:  40  CFR  265; 
40  CFR  266:  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Under  the  Clean  Air  Act 

(C.A.\|.  EPA  is  required  to  establish 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  most  hazardous  waste  combustor^ 
(HWCs)  (i.e  ,  incinerators,  cement  kilns, 
boilers,  and  some  types  of  smelting 
furnaces).  In  addition,  under  the 
Resource  Conservation  and  Recoverv' 
Act  (RCRA),  EPA  is  required  to 
establish  standards  for  all  HWCs  as 
necessarv  to  ensure  protection  of 
human  health  and  the  environment 
The  Agency  is  in  the  process  of 
developing  a  proposal  to  address 
boilers  and  possibly  other  industrial 
furnaces,  which  combust  hazardous 
wastes 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  Cement  Kilns  &  04/19/96  61  FR  17358 

Ligfitweight 

Aggregate  Kilns  & 

Incinerators 
Final  ActKDTi  MACT         06'19/98  63  FR  33782 

Fasttrack 
Final  Action  Cement      09/30/99  64  FR  52828 

Kilns  &  LWAKs  & 

Inaneratofs  (Final- 

Ptiasel) 
NPRM  BcMlers  &  Other  1200/03 

Industrial  Furnaces 

(Ptiasell) 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  Federal. 
State 


Additional  Information:  SAN  No  3333 

For  information  on  the  Phase  I  portion 
of  this  effort,  see  SAN  4418.  RIN  2050- 
AE79. 

Sectors  Affected:  2123  Non-Metallic 
Mineral  Mining  and  Quarrying:  2211 
Electric  Power  Generation, 
Transmission  and  Distribution;  22132 
.Sewage  Treatment  Facilities;  3241 
Petroleum  and  Coal  Products 
Manufacturing;  3271  Clay  Product  and 
Refractory  Manufacturing;  3231 
Printing  and  Related  Support  Activities; 

3251  Basic  Chemical  Manufacturing; 

3252  Resin.  Synthetic  Rubber,  and 
.\rtificial  and  Synthetic  Fibers  and 
Filaments  Manufacturing;  3253 
Pesticide.  Fertilizer  and  Other 
.Agricultural  Chemical  Manufacturing; 
3254  Pharmaceutical  and  Medicine 
Manufacturing;  3255  Paint.  Coating. 
xAdhesive.  and  Sealant  Manufacturing; 
3259  Other  Chemical  Product 
Manufacturing;  3271  Clay  Product  and 
Refractory  Manufacturing;  3273  Cement 
and  Concrete  Product  Manufacturing; 
32  74  Lame.  Gypsum  and  Gypsum 
Product  Manufacturing;  3279  Other 
Nonmetallic  Mineral  Product 
Manufacturing;  3327  Machine  Shops, 
Turned  Product,  and  Screw.  Nut  and 
Bolt  Manufacturing;  3328  Coating. 
Engraving.  Heat  Treating  and  Allied 
Activities;  3329  Other  Fabricated  Metal 
Product  Manufacturing;  3332  Industrial 
Machinery  Manufacturing;  3339  Other 
Cit^neral  Purpose  Machinery' 
Manufacturing;  3341  Computer  and 
F'eripheral  Equipment  Manufacturing; 
.J342  f^ommunications  Equipment 
Manufacturing;  3343  Audio  and  Video 
Equipment  Manufacturing;  3344 
Semictjnductor  and  Other  Electronic 
Component  Manufacturing;  3361  Motor 
Vehicle  Manufacturing;  3362  Motor 
Vehicle  Body  and  Trailer 
Manufacturing;  3363  Motor  Vehicle 
Parts  Manufacturing;  4227  Petroleum 
and  Petroleum  Products  Wholesalers 

Agency  Contact:  Rhonda  Minnick. 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response. 

5302VV,  Washington.  DC  20460 

Phone:  703  308-8771 

Fax:  703  308-8433 

Email:  minnick.rhonda@epa.gov 

RIN:  2050-AEOl 


3124.  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  FOR 
HAZARDOUS  WASTE  COMBUSTORS 

Priority:  Other  Significant 

Legal  AutfK>rity:  42  USC  6924  RCRA 
sec  3004;  42  USC  6925  RCRA  sec  3005; 
42  USC  7412  CAA  sec  112;  42  USC 
7414  CAA  sec  114 

CFR  Citation:  40  CFR  60;  40  CFR  63; 
40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

l-egal  Deadline:  Final.  ludicial.  June 
14.  2005. 

AtMtract:  Under  the  Clean  Air  Act 
(CAA).  EPA  is  required  to  establish 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  most  hazardous  waste  combustors 
(HWCs)  (i.e..  incinerators,  cement  kilns, 
boilers,  and  some  types  of  recovery 
furnaces).  In  addition,  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  EPA  is  required  to 
establish  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment. 
Consequently,  the  Agency  established 
in  the  HWC  Maximum  Achievable 
Control  Technology  (MACT)  rule  new 
emissions  standards  for  cement  kilns, 
lightweight  aggregate  kilns,  and 
incinerators  under  CAA  authority  on 
September  30.  1999  (64  FR  52828). 
Following  promulgation,  issues  were 
raised  by  the  regulated  community 
through  informal  comments  and 
through  htigation  A  clarification  rule 
was  proposed  on  July  3,  2001  (66  FR 
35126).  A  final  rule  changed  and 
clarified  a  subset  of  the  proposed 
amendments  to  the  final  Phase  I  rule 
(February  14.  2002.  67  FR  6968).  An 
interim  final  rule  was  issued  on 
February  13.  2002  to  establish 
amendments  to  certain  implementation 
requirements  (67  FR  6792).  EPA  will 
promulgate  final  replacement  standards 
to  replace  the  interim  standards 
promulgated  on  February  13.  2002. 

Tlmetat>le: 


Actkm 


Date 


FR  Ctte 


Final  MACT  Fasttrack   06/19/98  63  FR  33782 

Final  Cement  Cement   09/30/99  64  FR  52828 
Kilns  &  LWAKs  & 
Incinerators  (Final- 
Phase  I) 

Parallel  Proposal  to       07/03/01   66  FR  35124 
Direct  Final  Rule 

NPRM-Phasel  Phase  07/03/01   66  FR  35126 
I  Amendments 
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Action 

Date 

FR  Cite 

Direct  Final  Rule 

07/03/01 

66  FR  35087 

Phase  1 

Amendments 

Direct  Final  Rule 

10/15/01 

66  FR  52361 

Partial  Denial 

Final  (Good  Cause) 

1 1/29/01 

66  FR  63313 

Emergency 

Extension  of 

Compliance  Date 

Final  Action  Extension 

12/06/01 

66  FR  63313 

for  Compliance 

Interim  Final  Rule  - 

02/13/02 

67  FR  6791 

Interim  Standards 

for  Phase  1 

Amendments  Final 

Rule 

Final  Rule  -  Standards 

02/14/02 

67  FR  6967 

for  HAPs  for  HW 

Combustors  -  Phase 

1  Amendments 

NPRM 

12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 


Federalism:  Undetermined 

Additional  Information:  SAN  No.  4418 

Split  from  RIN  2050-AEOl. 

Sectors  Affected:  2123  Non-Metallic 
Mineral  Mining  and  Quarrying;  2211 
Electric  Power  Generation. 
Transmission  and  Distribution:  22132 
Sewrage  Treatment  Facilities;  3241 
Petroleum  and  Coal  Products 
Manufacturing;  3271  Clay  Product  and 
Refractory  Manufacturing;  3231 
Printing  and  Related  Support  Activities: 
3259  Other  Chemical  Product 
Manufacturing;  3271  Clay  Product  and 
Refractory  Manufacturing:  3273  Cement 
and  Concrete  Product  Manufacturing; 
3274  Lime,  Gypsum  and  Gypsum 
Product  Manufacturing;  3279  Other 
Nonmetallic  Mineral  Product 
Manufacturing;  3327  Machine  Shops. 
Turned  Product,  and  Screw,  Nut  and 
Bolt  Manufacturing;  3328  Coating, 
Engraving,  Heat  Treating  and  Allied 
Activities:  3332  Industrial  Machinery 
Manufacturing;  3339  Other  General 
Purpose  Machinery  Manufacturing: 
3341  Computer  and  Peripheral 
Equipment  Manufacturing;  3342 


Communications  Equipment 
Manufacturing;  3343  Audio  and  Video 
Equipment  Manufacturing;  3344 
Semiconductor  and  Other  Electronic 
Component  Manufacturing;  3361  Motor 
Vehicle  Manufacturing;  3362  Motor 
Vehicle  Body  and  Trailer 
Manufacturing;  3363  Motor  Vehicle 
Parts  Manufacturing;  4227  Petroleum 
and  Petroleum  Products  Wholesalers; 
45431  Fuel  Dealers;  3255  Paint, 
Coating,  Adhesive,  and  Sealant 
Manufacturing;  3252  Resin.  Synthetic 
Rubber,  and  Artificial  and  Synthetic 
Fibers  and  Filaments  Manufacturing; 

3253  Pesticide,  Fertilizer  and  Other 
Agricultural  Chemical  Manufacturing; 

3254  Pharmaceutical  and  Medicine 
Manufacturing;  3251  Basic  Chemical 
Manufacturing 

Agency  Contact:  Rhonda  Miimick, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington.  DC  20460 

Phone:  703  308-8771 

Fax:  703  308-8433 

Email:  minnick.rhonda@epa.gov 

RIN:  2050-AE79 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


3125.  AIMENDiyiENTS  TO  THE 
CORRECTIVE  ACTION  IMANAGEMENT 
UNIT  RULE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  271 

Completed: 


Reason 


Date  FR  Cite 


Supplemental  NPRM     11/20/01   66  FR  58085 
Final  Action  01/22/02  67  FR  2962 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  Federal, 
State 

Agency  Contact:  Patricia  Buzzell 

Phone:  703  308-8632 

Fax:  703  308-8617 

Email:  buzzell.tricia@epa.gov 

RIN:  2050-AE77 


3126.  HAZARDOUS  WASTE 
IDENTIFICATION  RULE  (HWIR): 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTES 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  261 

Completed: 


Reason 


Date 


FR  Cite 


10/03/01  66  FR  50332 
10/03/01  66  FR  50379 
12/03/01    66  FR  60153 


Direct  Final  Rule 
Parallel  NPRM 
Notice  -  Extension  of 

Comment 

Period/Delay  of 

Effective  Date 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State 

Agency  Contact:  Tracy  Atagi 
Phone:  703  308-8672 
Fax:  703  308-0514 
Email:  atagi.tracy@epa.gov 

Laura  Burrell 
Phone:  703  308-0005 
Fax:  703  308-0514 


Email:  burrell.laura@epa.gov 
RIN:  205O-AE07 

3127.  PAINT  MANUFACTURING 
WASTES  LISTING:  HAZARDOUS 
WASTE  MANAGEMENT  SYSTEM: 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  261;  40  CFR  271: 
40  CFR  302;  40  CFR  264;  40  CFR  265 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/04/02  67  FR  16261 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal. 
State 

Agency  Contact:  Patricia  Cohn 

Phone;  703  308-8675 

Fax;  703  308-8686 

Email:  cohn.patricia@epa.gov 


Narendra  Chaudhari 
Phone:  703  308-0454 
Fax:  703  308-0514 
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Email:  chdudhari  narendra@epa.gov 
RIN:  2050-AE32 

3128.  LISTING  OF  HAZARDOUS 
WASTE;  INORGANIC  CHEMICAL 
WASTES;  LAND  DISPOSAL 
RESTRICTIONS  FOR  NEWLY  USTED 
WASTES;  CERCLA  HAZARDOUS 
SUBSTANCES  REPORTABLE 
QUANTITIES 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  261;  40  CFR  263; 
40  CFR  264;  40  CFR  265;  40  CFR  268; 
40  CFR  271;  40  CFR  302 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action 


11/20/01    66  FR  58258 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State 

Agency  Contact:  Gwen  DiPietro 

Phone:  703  308-8285 

Fax:  703  308-0522 

Email:  dipietro.gwen@Rpa.gov 


Robert  Kayser 

Phone:  703  308-7304 

Fax:  703  308-0522 

Email:  kayser.robert@epa.gov 

RIN:  2050-AE49 

3129.  DERNmON  OF  SOUD  WASTE; 
CODIRCATION  OF  MINERAL 
PROCESSING  VACATURS 
(CLASSIFICATION  OF  BATTERY 
RECYCLERS  V.  EPA)  AND 
DISCUSSION  OF  FUTURE  PROPOSED 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  261.2(c)(3):  40 
CFR  261.4(a)(17) 

Completed: 

Reason 


Date 


FR  Cite 


Final  Actwn  03/13/02  67  FR  11251 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ingrid  Rosencrantz 

Phone    703  605-0709 

Email:  r().';enc:ran tz.ingrid@epa.gov 

RIN:  205(>-AE94 


3130.  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  FOR 
HAZARDOUS  WASTE  COMBUSTORS 
PARALLEL  PROPOSED  RULE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  60;  40  CFR  63; 
40  CFR  260:  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

Completed: 


Reason 


Date 


FR  Cite 


Direct  Final  Rule  10/15/01   66  FR  52361 

Partial  Denial  (See 
2050-AE79) 

Final  Action  (See  02/14/02  67  FR  6968 

2050-AE79) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 

State 

Agency  Contact:  Rhonda  Minnicli 

Phone:  703  308-8771 

Fax:  703  308-8433 

Email:  minnick.rhonda@epa.gov 

RIN:  205O-AE90 


Environmental  Protection  Agency  (EPA) 
Oil  Pollution  Act  (OPA) 


Final  Rule  Stage 


3131.  OIL  POLLUTION  PREVENTION 
REGULATION:  REVISIONS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321  CWA  sec 

311(j)(l)(C) 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  None 

Abstract:  Following  a  major  inland  uil 
spill  with  substantial  environmental 
impacts  (i.e..  Ashland  Oil  in  Floreffe, 
PA.  in  fanuary  1988).  an  interagency 
task  force  recommended  steps  to 
improve  EPA's  oil  spill  prevention 
program  (40  CFR  part  112).  This 
program  requires  oil  storage  facilities  to 
prevent  and  contain  discharges  that 
could  reach  waters  of  the  United  States 
On  October  22,  1991,  the  Agency 
proposed  revisions  to  implement  some 


of  the  task  force  recommendations  and 
on  Fehrudrv  17,  1993,  the  Agency 
proposed  further  clarifications  and 
technical  changes  to  the  spill 
prevention  regulations.  On  December  2, 
1997,  EPA  supplemented  the  1991  and 
1993  proposed  revisions  with  a 
proposal  to  reduce  burdens  associated 
with  the  oil  spill  prevention  program 
by  reducing  the  recordkeeping 
provisions  or  exempting  some  facilities 
frf)m  some  recordkeeping  requirements. 
This  rule  will  take  final  action  on  the 
1991,  1993,  and  1997  proposals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/22/91    56  FR  54612 

NPRM  02/17/93   58  FR  8824 

Supptemental  NPRM  12/02/97  62  FR  63812 

Final  AclKXi  05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2634 

Agency  Contact:  Hugo  Fleischman, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5203G.  Washington,  DC  20460 

Phone:  703  603-8769 

Fax:  703  603-9116 

Email:  fleischman.hugo@epa.gov 

RIN:  205O-AC62 
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3132.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 
•  Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  42  USC  11004;  42 
USC  9602(a) 

CFR  Citation:  40  CFR  302;  40  CFR  355 
Legal  Deadline:  None 

Abstract:  EPA  has  listed  carbamate 
waste  streams  as  hazardous  wastes 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  RCRA  listed 
wastes,  by  statute,  automatically 
become  hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 
pound  statutory  reportable  quantity 
(RQ)  imless  EPA  adjusts  them.  These 
substances  also  become  subject  to 
reporting  requirements  under  the 
Emergency  Planning  and  Commimity 
Right-to-Know  Act  (EPCRA)  with  a  one 
pound  threshold.  EPA,  in  this  action, 
will  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
expected  to  be  greater  than  one  pound. 
Raising  the  RQs  for  these  substances 
would  decrease  the  burden  on  1)  the 
regulated  community  for  complying 
with  the  reporting  requirements  under 
CERCLA  and  EPCRA;  2)  Federal,  State, 
and  local  authorities  for  program 
implementation;  and  3)  Federal,  State, 
or  local  authorities,  if  they  release 
hazardous  substances  at  the  RQ  level 
or  greater. 

Timetable:        

Action  Date  FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3423 

Agency  Contact:  Frank  Awisato, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G.  Washington,  DC  20460 

Phone:  703  603-8949 

Fax:  703  603-9100 

Email:  awisato.frank@epa.gov 

Lynn  Beasley,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5204G, 

Washington,  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.lynn@epa.gov 

RIN:  2050-AE12 


3133.  STREAMUNINQ  THE 
PREAUTHORIZATION  MIXED 
FUNDING  FOR  APPUCATION  AND 
IMPLEMENTATION  OF  CLAIMS 
AGAINST  SUPERFUND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9601 

CFR  Citation:  40  CFR  307 

Legal  Deadline:  None 

Abstract:  Current  regulations  at  40  CFR 
part  307  provide  for  the 
preauthorization  of  claims  against  the 
Superfund  in  instances  where  the 
Agency  makes  a  determination  that 
mixed  funding  is  appropriate.  This 
process  has  been  labeled  by  many 
stakeholders  as  overly  burdensome.  The 
Agency  has  reviewed  the  current 
process  in  order  to  identify  areas  in 
which  burdens  may  be  lessened  and 
requirements  may  be  streamlined.  As  a 
result,  the  Agency  is  considering  a 
proposal  to  amend  the  current 
regulation  to:  streamline  the  application 
process  by  eliminating  duplicative 
information  requirements;  minimize  the 
requirements  related  to  management, 
oversight,  and  reporting  of  the  cleanup, 
by  removing  the  requirement  to  be 
guided  by  the  Federal  Acquisition 
Requirements,  and  replacing  the 
requirement  of  maximimi  free  and  open 
competition  with  a  bright-line  standard; 
allow  claimants  to  provide  independent 
certification  of  claims  and  supporting 
documentation;  streamline  the  actual 
payment  process  by  taking  advantage  of 
the  electronic  funds  transfer  process: 
ensure  that  cost  recovery  concerns  are 
addressed  by  requiring  claimants, 
within  a  settlement  document,  to 
reimburse  the  Fund  for  costs  not 
recovered  (only  in  the  event  cost 
recovery  is  initiated),  due  to  claimants' 
failure  to  provide  adequate 
documentary  support  or  upon  a 
determination  that  response  costs 
expended  (and  claimed)  were  not 
reasonable  or  not  incurred  consistent 
with  the  National  Contingency  Plan 
and  ensure  proper  accounting  by 
requiring  offsets  for  funds  owed  to  the 
Agency  by  claimants. 

Timetable: 


Additional  Information:  SAN  No.  3885 

Agency  Contact:  Phyllis  Anderson, 

Environmental  Protection  Agency, 

Sohd  Waste  and  Emergency  Response, 

5201G,  Washington,  DC  20460 

Phone:  703  603-8971 

Fax:  703  603-9146 

Email:  anderson.phyllis@epa.gov 

Lynn  Beasley.  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5204G, 

Washington,  DC  20460 

Phone:  703  603-908G 

Fax:  703  603-9104 

Email:  beasley.lynn@epa.gov 

RIN:  2050-AE38 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


3134.  COOPERATIVE  AGREEMENTS 
AND  SUPERFUND  STATE 
CONTRACTS  FOR  SUPERFUND 
RESPONSE  ACTIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  960 1  to  9675 

CFR  citation:  40  CFR  35  subpart  O 

Legal  Deadline:  None 

Abstract:  40  CFR  part  35  subpart  O  is 
the  Superfund  Administrative 
Regulation  that  governs  awarding  of 
Superfund  cooperative  agreements 
(CAs)  to  States,  Indian  tribes,  and 
territories  of  the  United  States.  Subpart 
O  covers  State-lead,  site-specific 
cooperative  agreements  for  non-time- 
criticat  removal,  preremedial,  remedial, 
and  enforcement  actions,  and  site- 
specific  management  assistance  for 
federal-lead  projects.  Also  covered  by 
subpart  O  are  non-site-specific  Core 
Program  and  Voluntarv*  Cleanup 
Program  State  infrastructure 
development,  as  well  as  Brovmfields 
pilots,  and  Brownfields  assessments. 
The  requirements  for  Superfund  State 
contracts,  financial  administration, 
property,  procurement,  reporting, 
recordkeeping,  and  closeout  are 
provided  in  subpart  O. 
Subpart  O  was  promulgated  6/5/1990, 
and  became  effective  on  7/5/1990. 
Many  changes  in  the  Superfund 
program  have  occurred  over  the  past 
almost  ten  years  and  these  need  to  be 
reflected  in  subpart  O.  The  six 
categories  of  CAs  presently  used  in 
subpart  O  need  greater  flexibility  to 
accommodate  the  new  types  of  CAs 
that  have  developed.  For  example,  the 
number  of  Block  Funding  Reform 
pilots,  begun  in  1997,  to  consolidate 
several  of  the  cooperative  agreements 
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offered  in  subpart  O,  has  grown  to 
about  16  for  fiscal  year  2000,  and  have 
generated  at  least  60  approved 
deviation  requests  from  subpart  C)  and 
40  CFR  part  31.  These  pilot  projects 
offer  considerable  administrative  relief 
to  States,  tribes,  and  EPA  by  reducing 
reporting  requirements,  broadening 
scope  changes  without  amendment, 
increasing  the  ability  to  move  monies 
within  and  among  CAs,  and  relaxing 
application  requirements  regarding  site- 
specific  identification  of  cooperative 
agreement  funds  to  certain  activities, 
while  maintaining  site-specific 
drawdown  requirements  needed  for 
cost  recovery-  and  Superfund 
accounting.  Subpart  O  also  needs  to  be 
conformed  with  part  31  (Uniform 


Administrative  Requirements  for  Grants 
and  Cooperative  Agreements). 

EPA  expects  to  institutionalize  the 
combining  of  CA  types,  create  more 
flexible  reporting  requirements,  permit 
greater  scope  changes  without 
amendment,  provide  more  flexible 
money  movement  within  and  among 
CAs,  and  other  policy  advances  in 
State/ tnbal/EPA  interaction. 

Timetable: 

Action  Date  FR  Cits 

NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Additional  Information:  SAN  No.  4177 

Agency  Contact:  Kirby  Biggs, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204W,  Washington.  DC  20460 

Phone:  703  308-8506 

Fax:  703  308-8433 

Email:  biggs.kirby@epa.gov 

Stephen  Caldwell,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  5204G, 
Washington.  DC  20460 
Phone:  703  603-8833 
Fax:  703  603-9104 
Email:  caldwell.stephen@epa.gov 
RIN:  205O-AE62 


Environmental  Protection  Agency  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Final  Rule  Stage 


3135.  RNAL  RULE  TO  CORRECT 
TYPOGRAPHICAL  ERRORS  AND 
REMOVE  OBSOLETE  LANGUAGE  IN 
40  CFR  PART  302 

Priority:  Info. /Admin. /Other 

Legal  Authority:  42  USC  9602  to  9604; 

33  USC  1231;  33  USC  1261 

CFR  Citation:  40  CFR  302  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  has  reviewed  the 
portions  of  the  Code  of  Federal 
Regulations  (CFR)  related  to  the  release 
reporting  program  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liabilitv 
Act  (CERCLA).  Within  these 
regulations,  which  appear  in  40  CFR 
part  302,  EPA  has  identified  several 
categories  of  errors,  including:  (1) 
typographical  errors  in  the  table  of 
CERCLA  hazardous  substances  (Table 
302.4  in  40  CFR  302.4);  (2)  definitions 


made  legally  obsolete  because  of 
changes  in  CERCLA 's  statutory 
provisions;  and  (3)  redundant  or 
unnecessary  information  (particularly 
in  the  Regulatory  synonyms.  Statutory 
RQ.  and  Final  RQ  Category  columns  of 
Table  302.4)  that  could  be  removed 
from  the  CFR  to  reduce  potential 
confusion. 

Correcting  the  typographical  errors, 
updating  definitions,  and  removing 
redundant  information  in  40  CFR  part 
302  will  not  affect  the  scope  of  what 
IS  regulated  or  how  it  is  regulated.  For 
this  reason,  EPA  is  developing  a  final 
rule  to  make  these  minor  corrections. 

EPA  does  not  anticipate  any  substantial 
impact  on  small  businesses  or 
State/tribal/local  governments  because 
the  final  rule  will  not  introduce  any 
new  regulations  or  impose  new 
burdens.  The  corrections  included  in 
this  rulemaking  will  serve  to  reduce 


confusion  among  the  regulated 
community  and  government  authorities. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3929 

Agency  Contact:  Lynn  Beasley, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5204G.  Washington.  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.lynn@epa.gov 

RIN:  2050-AE88 


Environmental  Protection  Agency  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Long-Term  Actions 


3136.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
RNAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9605 
Superfund  (CERCLA)  sec  105 

CFR  Citation:  40  CFR  300.425 


Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
sites  included  on  the  National  Priorities 
List  (NPL)  of  uncontrolled  waste  sites 
in  the  National  Contingency  Plan 
(NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 


known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  24 
Final  Action  20 
NPRM  25 


03/06/98  63  FR  11 340 
03/06/98  63  FR  11 332 
07/28/98  63  FR  40247 
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Action 


Date 


FR  Cite 


Final  Action  21  07/28/98  63  FR  40182 

Final  Action  (Tex-Tin  09/18/98  63  FR  49855 

Corp) 

NPRM  26  09/29/98  63  FR  51882 

Final  Action  22  09/29/98  63  FR  51848 

NPRM  27  01/19/99  64  FR  2950 

Final  Action  23  01/19/99  64  FR  2942 
NPRM  (Midnight  Mine)  02/16/99  64  FR  7564 

NPRM  28  04/23/99  64  FR  19968 

NPRM(Almeda)  05/10/99  64  FR  24990 

Final  Action  24      •  05/10/99  64  FR  24949 

NPRM  29  07/22/99  64  FR  39886 

Final  Action  25  07/22/99  64  FR  39878 

NPRM  30  10/22/99  64  FR  56992 

Final  Action  10/22/99  64  FR  56966 

NPRM  31  02/04/00  65  FR  5468 

Final  Action  26  02/04/00  65  FR  5435 

NPRM  32  05/11/00  65  FR  30489 

Final  Action  28  05/11/00  65  FR  30482 

NPRM  33  07/27/00  65  FR  461 31 

Final  Action  29  07/27/00  65  FR  46096 

NPRM  08/24/00  65  FR  51 567 

Alabama/Malone 

NPRM  34  12/01/00  65  FR  7521 5 
Final  Action  30  12/01/00  65  FR  75179 

NPRM  35  01/11/01    66  FR  2380 

NPRM  36  06/14/01    66  FR  32287 

Final  Action  31  06/14/01   66  FR  32235 
NPRM  37  09/13/01    66  FR  4761 2 

Final  Action  32  09/13/01   66  FR  47583 

NPRM  02/26/02  67  FR  8836 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local 


Additional  Information:  SAN  No.  3439 

Agency  Contact:  Yolanda  Singer, 

Enviromnental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5204G,  Washington,  DC  20460 

Phone:  703  603-8835 

Fax:  703  603-9100 

Email:  singer.yolanda@epa.gov 

Terry  Keidan,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5204G,  Washington.  DC 

20460 

Phone:  703  603-8852 

Fax:  703  603-9104 

Email:  keidan.terry@epa.gov 

RIN:  2050-AD75 

3137.  CRITERIA  FOR  THE 
DESIGNATION  OF  HAZARDOUS 
SUBSTANCES  UNDER  CERCLA 
SECTION  102(A) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  9602 

CFR  Citation:  40  CFR  302.4 

Legal  Deadline:  None 

Abstract:  This  action  will  address  the 
development  of  evaluation  criteria  for 
the  designation  of  substances  as 
hazardous  under  CERCLA.  It  is 
necessary  to  develop  evaluation  criteria 
because  the  Agency  has  the  authority 
under  CERCLA  102(a)  to  designate 
substances  as  hazardous;  however,  the 
Agency  does  not  have  criteria  to  do  so. 
To  date  the  only  substances  designated 
as  CERCLA  hazardous  substances  are  as 


a  result  of  their  appearance  on  other 
Acts'  lists  defined  under  CERCLA 
101(14).  Using  CERCLA  designation 
criteria  the  Agency  may  establish 
CERCLA  hazardous  substances 
independently  from  other  Acts,  in  the 
interest  of  public  health  and  the 
environment. 

The  purpose  of  this  action  is  to  have 
well  thought-out  criteria  for  designating 
hazardous  substances  that  may  be 
applied  to  individual  substances  for 
evaluation  and  decision  as  to  whether 
or  not  the  substance  should  be 
appropriately  designated  a  CERCLA 
102(a)  hazardous  substance.  The 
Agencv  already  has  the  authority  to' 
designate  substances  as  hazardous:  in 
this  action,  criteria  will  be  developed 
to  implement  that  authority. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4201 

Agency  Contact:  Lynn  Beasley, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G.  Washington,  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.lynn@epa.gov 

RIN:  2050-AE63 


Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA)  


Proposed  Rule  Stage 


3138.  REVISIONS  TO  THE  NATIONAL 
OIL  AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN; 
SUBPART  J  PRODUCT  SCHEDULE 
LISTING  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321(d)(2); 
CWA  section  311(d)(2) 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract:  This  action  will  propose 
revisions  to  subpart  J  of  the  National 
Contingency  Plan  (NCP)  (40  CFR  part 
300.900).  Section  311(d)(2)(G)  of  the 
Clean  Water  Act  requires  that  EPA 
prepare  a  schedule  of  dispersants,  other 


chemicals,  and  other  spill  mitigating 
devices  and  substances,  if  any,  that 
may  be  used  in  carrying  out  the  NCP. 
Under  subpart  J,  respondents  wishing 
to  add  a  product  to  the  Product 
Schedule  must  submit  technical 
product  data  specified  in  40  CFR 
300.915  to  EPA.  This  rulemaking  will 
propose  revisions  to  subpart  J  to  clarify 
and  change  protocols  for  effectiveness 
and  toxicity  testing.  It  will  clarify  EPA 
authority  to  remove  products  from  the 
Product  Schedule.  These  changes  will 
help  ensure  protection  of  the 
environment  when  these  products  are 
used  to  clean  up  and  mitigate  oil  spills 
into  or  upon  navigable  waters, 
adjoining  shorelines,  the  waters  of  the 


contiguous  zone,  or  which  may  affect 
natural  resources  belonging  to  or  under 
the  exclusive  management  authority  of 
the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/03 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

State 

Additional  Information:  SAN  No.  4526 

Sectors  Affected:  54  Professional, 
Scientific  and  Technical  Ser\ices:  3259 
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Other  Chemical  Product  Manufacturing; 
325  Chemical  Manufacturing;  3251 
Basic  Chemical  Manufacturing 

Agency  Contact:  William  Nick 

Nichols,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5203G,  Washington,  DC 

20460 

Phone:  703  603-9918 

Fax;  703  603-9116 

Email:  nichols.nick@epa.gov 

RIN:  2050-AE87 

3139.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
CONSTRUCTION  AND  DEVELOPMENT 
INDUSTRY 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 

Legal  Authority:  33  USC  1311  CWA 
301;  33  USC  1314  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1317  CWA 
307:  33  USC  1318  CWA  308;  33  USC 
1342  CWA  402;  33  USC  1361  CWA  501 
CFR  Citation:  40  CFR  450 

Legal  Deadline:  NPRM.  Judicial.  Mav 

15.  2002. 

Final.  Judicial.  March  31,  2004. 

At>stract:  The  effluent  guidelines  will 
apply  to  construction  activities 
associated  with  new  development,  a.s 
well  as  to  those  associated  with  re- 
development activities.  The  regulation.s 
will  address  storm  water  runoff  from 
construction  sites  during  the  active 
phase  of  construction,  as  well  as  post- 
construction  runoff.  Construction 
activity  is  a  major  source  of  sediment 
and  other  pollutants  discharged  to  the 
nation's  waters.  Industries  potentially- 
affected  by  this  rulemaking  include 
land  developers,  home  builders, 
builders  of  commercial  and  industrial 
property,  and  other  private  and  public 
sector  construction  site  owners  and 
operators.  EPA  will  develop  design 
criteria  for  erosion  and  sediment 
controls  and  storm  water  best 
management  practices  (BMPs).  These 
requirements  will  be  implemented  in 
NPDES  storm  water  permits  issued  to 
construction  site  owners  and  operators. 
Timetable: 


Action 


DMe 


FR  Cita 


NPRM  05/W/02 

Final  Action  03/00/04 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Snuill  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4280 

For  more  information  on  the 
construction  and  development  rule  visit 
web  site.. 

NPRM-  http://www.epa.gov/ost/guide/ 
construction 

Sectors  Affected:  233  Building, 
Developing  and  General  Contracting; 
234  Heavy  Construction 

Agency  Contact:  Eric  Strassler. 

Environmental  Protection  Agency, 

Wafer.  4303T,  Washington.  DC  20460 

Phone:  202  566-1026 

Fax:  202  566-1053 

Email:  strassler.eric@epa.gov 

Jesse  Pritts,  Environmental  Protection 

Agency,  Water,  4303T,  Washington.  DC 

20460 

Phone:  202  566-1038 

Fax:  202  566-1053 

Email:  pritts.jesse@epa.gov 

RIN:  2040-AD42 


pollutants,  primarily  nutrients.  This 
action  was  formerly  titled  Aquaculture. 

Timetable: 


3140.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  AQUATIC 
ANIMAL  PRODUCTION  INDUSTRY 

Priority:  Other  Significant 

Legal  Auttiority:  CWA  sec  301;  CWA 
sec  304;  CWA  sec  306;  CWA  sec  307; 
CWA  sec  308;  CWA  sec  318;  CWA  sec 
402;  CWA  sec  501 

CFR  Citation:  40  CFR  451 

Legal  Deadline:  NPRM,  Judicial,  June 

30,  2002. 

Final.  Judicial.  June  30.  2004. 

Abstract:  EPA  is  focusing  new  efforts 
to  help  reduce  nutrient  loadings  from 
commercial  agricultural  and  industrial 
operations  nationwide.  Currently,  there 
are  no  Federal  technology-based 
standards  for  aquatic  animal  production 
facilities,  which  are  part  of  the 
aquaculture  industry.  This  action  is  a 
new  effort  to  develop  pollutant  controls 
in  the  form  of  nationally  applicable 
discharge  standards  for  commercial  and 
public  aquaculture  operations.  In 
assessments  of  surface  water  quality. 
States  most  frequently  cite  siltation. 
nutrients,  and  pathogens  as  the  major 
cause  of  water  quality  impairment. 
With  the  growth  of  the  aquacultiire 
industry,  and  inconsistent  State 
regulatory  oversight.  EPA  will  examine 
available  technologies  for  the  control  of 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Final  Action  06/00/04 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State.  Tribal 

Additional  Information:  SAN  No.  4406 

Sectors  Affected:  112511  Finfish 
Farming  and  Fish  Hatcheries;  112512 
Shellfish  Fanning;  112519  Other 
Animal  Aquaculture 

Agency  Contact:  Marta  E.  Jordan. 

Environmental  Protection  Agency, 

Water.  4303T.  Washington,  DC  20460 

Phone:  202  566-1049 

Fax:  202  566-1053 

Email:  jordan.marta@epa.gov 

Kristen  Strellec,  Environmental 

Protection  Agency,  yVater,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1062 

Fax:  202  566-1053 

Email:  strellec.kristen@epa.gov 

RIN:  204O-AD55 

3141.  EFFLUENT  GUIDELINES  2002 
PROGRAM  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3i4(m)  CWA 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Judicial,  August 
28.  2002. 

Abstract:  The  Effluent  Guidelines  Plan 
is  published  biennially  as  required  by 
the  Clean  Water  Act  and  a  consent 
decree.  This  plan  is  sometimes  referred 
to  as  the  304(m)  plan,  based  on  one 
relevant  section  of  the  Clean  Water  Act. 
This  proposed  Effluent  Guidelines 
Program  Plan  describes  the  Agency's 
ongoing  effluent  guidelines 
development  efforts  and  EPA's  plans 
for  development  of  new  or  revised 
effluent  guidelines  beginning  in  2002 
and  2003.  In  addition,  this  Plan 
describes  EPA's  draft  Strategy  for 
National  Clean  Water  Industrial 
Regulations  which  EPA  plans  to  notice 
in  the  near  future.  This  document 
provides  background  information  on 
national  clean  water  industrial 
regulations,  describes  the  role  these 
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regulations  play  in  today's  Clean  Water 
Program,  and  describes  a  process  that 
EPA  proposes  to  use  to  develop  future 
biennial  plans  that  identify  industrial 
categories  for  which  EPA  will  develop 
or  revise  national  clean  water 
regulations. 

Timetable: 

Action  Date 


States'  water  quality  standards,  EPA  is 
developing  a  proposed  rule  to 
determine  the  appropriate  use 
designations  for  seven  water  bodies  in 
Alabama  that  EPA  disapproved  in  1986 
and  1991. 

Timetable: 


Action 


FR  Cite 


NPRM  05/00/02 

Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4576 

Agency  Contact:  Jan  Matuszko. 

Environmental  Protection  Agency, 

Water.  4303T,  Washington,  DC  20460 

Phone:  202  566-1035 

Fax:  202  566-1053 

Email:  matuszko.jan@epa.gov 

Yu-Ting  Guilaran.  Environmental 

Protection  Agency,  Water,  4303T, 

Washington.  DC  20460 

Phone:  202  566-1072 

Fax:  202  566-1053 

Email:  guilaran.yu-ting@epa.gov 

RIN:  2040-AD78 

3142.  WATER  QUALITY  STANDARDS 
FOR  ALABAMA— PHASE  II 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  1313  CWA 

303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  NPRM,  Judicial, 
October  2002,  See  additional 
information. 

Abstract:  Under  the  CWA.  States  have 
primary  authority  in  developing  water 
quality  standards  for  waters  within 
their  jurisdiction.  EPA  maintains 
oversight  authority  in  that  States  must 
submit  their  water  quality  standards  to 
EPA  for  review  and  approval  or 
disapproval.  If  a  State's  water  quality 
standards  are  not  consistent  with  the 
I  requirements  of  the  CWA  and  its 
supporting  regulations,  and  are 
subsequently  disapproved  by  EPA.  the 
State  must  revise  the  disapproved  water 
quality  standards.  If  the  State  does  not 
revise  the  disapproved  water  quality 
standards,  the  CWA  requires  the  EPA 
Administrator  to  promiilgate  Federal 
water  quality  standards  to  supersede 
those  (Usapproved  provisions  in  the 


Date 


FR  Cite 


NPRM  10/00/02 

Final  Action  05/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 

State 

Additional  Information:  SAN  No.  4264 

Judicial  NPRM:  Consent  decree 
specifies  that  EPA  will  sign  proposed 
Federal  replacement  standards  by 
01/15/2002  unless  EPA  approves  State 
use  designations. 

Agency  Contact:  Fritz  Wagener, 
Enviroimiental  Protection  Agency, 
Water,  Region  04,  Atlanta,  GA  30303 
Phone:  404  562-9267 

Cara  Lally,  Environmental  Protection 

Agency,  Water,  4305,  Washington,  DC 

20460 

Phone:  202  260-0314 

Fax:  202  260-9830 

Email:  lally.cara@epa.gov 

RIN:  2040-AD35 

3143.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT  (METHOD  245.7) 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  33  USC  1251  et  seq: 
33  USC  1314(h);  33  USC  1361(a);  PL 
92-500  76  Stat.  816;  PL  95-217  91  Stat. 
1567;  PL  100-4  100  Stat.  7 

CFR  Citation:  40  CFR  136.3(IB) 

Legal  Deadline:  None 

AllStract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  a  new  analytical 
test  procedure  (method)  for  the 
determination  of  mercury  in  the 
wastewater  program  as  authorized 
under  the  Clean  Water  Act  (CWA).  This 
new  test  procedure  is  capable  of 
measuring  mercury  at  low  parts-per- 
trillion  (ppt;  ng/L)  concentrations  and 
would  be  an  alternative  to  the  recently 
promulgated  EPA  Method  1631.  which 


also  determines  mercury  at  low  ppt 
concentrations.  EPA  Method  245.7  uses 
similar  technology  to  EPA  Method  1631 
(cold  vapor  atomic  fluorescence 
spectrometry),  but  it  does  not  require 
the  use  of  a  gold  trap.  Laboratories 
claim  that  EPA  Method  245.7  is  a  less 
burdensome  and  more  cost-effective 
method  than  EPA  Method  1631. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/02 
12/00/03 


Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Additional  Information:  SAN  No.  4377 

Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency. 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303T. 

Washington,  DC  20460 

Phone:  202  566-1005 

Fax:  202  566-1053 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD52 

3144.  REVISIONS  TO  METHOD 

DETECTION  AND  QUANTIFICATION 

FOR  USE  UNDER  THE  CLEAN  WATER 

ACT  AND  SAFE  DRINKING  WATER 

ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiority:  33  USC  1314(h):  CWA 
304(h);  33  USC  1361(a);  CWA  501(a): 
42  USC  300f;  SDWA  1401 
CFR  Citation:  40  CFR  136(b) 

Legal  Deadline:  NPRM,  Judicial. 

February  28,  2003,  Settlement 

Agreement. 

Final,  Judicial,  September  30.  2004, 

Settlement  Agreement. 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  related  to  the  detection  and 
quantification  procedures  currently 
used  by  EPA  for  analytes  regulated  in 
the  wastewater  program  as  authorized 
under  the  Clean  Water  Act  (CWA)  and 
in  the  drinking  water  program  under 
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the  Safe  Drinking  Water  Act  (SDVVA). 
The  current  method  detection  limit 
(MDL)  procedure  is  set  forth  at  40  CFR 
part  136.  appendix  B  EPA  has  not 
promulgated  a  generic  procedure  for 
quantification  but  it  uses  the  minimum 
level  of  quantitation  (ML)  in  its 
wastewater  program  and  the  practical 
quantitation  level  (PQL)  in  its  drinking 
water  program.  The  ML  is  defined  in 
analytical  methods  and  is  generally  set 
at  3.18  times  the  MDL.  The  PQL  is 
generally  set  at  five  to  ten  times  the 
MDL.  The  Office  of  Water  has  been 
working  to  revise  and  refine  these 
concepts  in  response  to  the  need  to 
regulate  pollutants  at  low  levels  (often 
levels  that  are  lower  than  measurement 
capabilities  will  allow)  and  to  address 
other  potential  approaches  to  detection 
and  quantification,  including  concepts 
being  introduced  by  outside 
organizations  such  as  voluntarv 
consensus  standards  bodies  (VCSBs). 
The  rulemaking  would  also  re-evaluate 
the  current  MDL  and  quantification 
approaches  and  assess  alternative 
approaches. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/03 
09/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local.  Tribal 

Additional  Information:  SAN  No.  4378 

Agency  Contact:  Charles  E.  White. 

Environmental  Protection  Agency, 

Water.  4303T.  Washington.  DC  20460 

Phone:  202  566-1017 

Fax:  202  566-1053 

Email:  white.charles-e@epa.gov 

Maria  Gomez-Taylor.  Environmental 

Protection  Agency,  Water,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1005 

Fax:  202  566-1053 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD53 


3145.  TEST  PROCEDURES:  NEW  AND 
UPDATED  TEST  PROCEDURES  FOR 
THE  ANALYSIS  OF  POLLUTANTS 
UNDER  THE  CLEAN  WATER  ACT  AND 
SAFE  DRINKING  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 
33  USC  1314(h);  CWA  304(h);  33  USC 
1361(a);  CWA  501(a) 

CFR  Citation:  40  CFR  136 


Legal  Deadline:  None 

At}Stract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  parts  136  and 
141  to  approve  new  and  updated  EPA 
methods  for  wastewater,  ambient  water 
quality,  and  drinking  water,  including 
new  and  updated  versions  of  methods 
from  voluntary  consensus  standards 
bodies  and  other  organizations.  These 
methods  are  used  to  comply  with 
monitoring  requirements  in  the 
wastewater,  ambient  water  quality 
and/or  drinking  water  programs,  as 
authorized  under  the  Clean  Water  Act 
(CWA)  and  Safe  Drinking  Water  Act. 
This  regulation  would  propose  new 
methods  for  metals  such  as  Method 
1638  (which  utilizes  ICP/MS).  new 
methods  for  chemical  pollutants  (e.g., 
Method  245.7),  and  updated  methods 
for  chemical  and  biological  pollutants 
(e.g..  Methods  625  and  1625),  including 
methods  from  voluntary  consensus 
standards  bodies  (VCSBs),  and  from 
other  external  organizations.  The  new 
and  updated  methods  include  methods 
from  organizations  such  as  the 
American  Society  for  Testing  and 
Materials  (ASTM),  Standard  Methods, 
Association  of  Official  Analytical 
Methods-International,  and  U.S. 
Geological  Survey. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4540 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  4303T,  Washington,  DC  20460 
Phone:  202  566-1061 
Fax:  202  566-1053 


Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water.  4303T. 

Washington,  DC  20460 

Phone:  202  566-1005 

Fax:  202  566-1053 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD71 

3146.  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOUNG  WATER  INTAKE 
STRUCTURES  AT  EXISTING 
FACILITIES  UNDER  SECTION  316(B) 
OF  THE  CLEAN  WATER  ACT,  PHASE 
2 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1316  CWA  sec  306;  33 
USC  1326  CWA  sec  316;  33  USC  1361 
CWA  sec  501 

CFR  Citation:  40  CFR  9;  40  CFR  122; 
40  CFR  123;  40  CFR  124;  40  CFR  125 

Legal  Deadline:  NPRM.  Judicial. 

February  28.  2002. 

Final.  Judicial.  August  28.  2003. 

At)Stract:  This  rulemaking  affects,  at  a 
minimum,  existing  electricity 
generating  facilities  that  employ  cooling 
water  intake  structures  and  whose 
intake  flow  levels  exceed  a  minimum 
threshold  to  be  determined  by  EPA 
during  the  rulemaking.  Section  316(b) 
of  the  Clean  Water  Act  provides  that 
any  standard  established  pursuant  to 
sections  301  or  306  of  the  Clean  Water 
Act  and  applicable  to  a  point  source 
shall  require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  for  minimizing 
adverse  environmental  impact.  A 
primary  purpose  of  the  rulemaking  is 
to  minimize  any  adverse  environmental 
impact  that  may  be  associated  with  the 
impingement  and  entrainment  of  fish 
and  other  aquatic  organisms  by  cooling 
water  intake  structures.  Impingement 
refers  to  trapping  fish  and  other  aquatic 
life  on  intake  screens  or  similar  devices 
where  they  may  be  injured  or  killed. 
Entrainment  occurs  when  smaller 
aquatic  organisms,  eggs,  and  larvae  are 
drawn  into  a  cooling  system  and  then 
pumped  back  out,  often  with  significant 
injury  or  mortality  due  to  heat,  physical 
stress  or  exposure  to  chemicals. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/09/02  67  FR  17122 
07/08/02 

08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4474 

Split  from  RIN  2040-AC34. 

Sectors  Affected:  22111  Electric  Powrer 
Generation;  22133  Steam  and  Air- 
Conditioning  Supply;  311  Food 
Manufacturing;  3122  Tobacco 
Manufacturing;  313  Textile  Mills;  321 
Wood  Product  Manufacturing;  322 
Paper  Manufacturing;  324  Petrolevun 
and  Coal  Products  Manufacturing;  325 
Chemical  Manufactiuing;  326  Plastics 
and  Rubber  Products  Manufacturing; 
327  Nonmetallic  Mineral  Product 
Manufacturing;  331  Primary  Metal 
Manufacturing;  332  Fabricated  Metal 
Product  Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  335 
Electrical  Equipment,  Appliance  and 
Component  Manufacturing;  336 
Transportation  Equipment 
Manufacturing;  61131  Colleges, 
Universities  and  Professional  Schools; 
21  Mining 

Agency  Contact:  Deborah  Nagle, 
Environmental  Protection  Agency, 
I  Water,  4303T,  Washington,  DC  20460 
Phone:  202  566-1063 
Fax:  202  566-1053 
Email:  nagle.deborah@epa.gov 

Debra  Hart,  Environmental  Protection 

Agency,  Water,  4303,  Washington,  DC 

20460 

Phone:  202  260-0905 

Fax:  202  260-7185 

Email:  hart.debra@epa.gov 

RIN:  2040-AD62 


3147.  NPDES  PERMIT 
REQUIREMENTS  FOR  MUNICIPAL 
SANITARY  SEWER  COLLECTION 
SYSTEMS,  MUNICIPAL  SATELLITE 
COLLECTION  SYSTEMS,  AND 
SANITARY  SEWER  OVERFLOWS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Auttiorlty:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1318  CWA  sec  308;  33  USC  1342 
CWA  sec  402;  33  USC  1361  CWA  sec 
501(a) 

CFR  Citation:  40  CFR  122.38;  40  CFR 
122.41;  40  CFR  122.42 

Legal  Deadline:  None 

Abstract:  EPA  is  developing  a  notice 
of  proposed  rulemaking  that  would 
propose  a  broad-based  regulatory 
framework  for  sanitary  sewer  collection 
systems  under  the  NPDES  program.  The 
Agency  is  proposing  standard  permit 
conditions  for  inclusion  in  permits  for 
publicly  owned  treatment  works 
(POTWs)  and  municipal  sanitary  sewer 
collection  systems.  The  standard 
requirements  address  reporting,  public 
notification,  and  recordkeeping 
requirements  for  sanitary  sewer 
overflows  (SSOs).  capacity  assurance, 
management,  operation  and 
maintenance  requirements  for 
municipal  sanitary  sewer  collection 
systems;  and  a  prohibition  on  SSOs. 
The  Agency  is  also  proposing  a 
regulatory  framework  for  applying 
NPDES  permit  conditions,  including 
applicable  standard  permit  conditions, 
to  mimicipal  satellite  collection 
systems.  Municipal  satellite  collection 
systems  are  sanitary  sewers  owned  or 
operated  by  a  municipality  that 
conveys  wastewater  to  a  POTW 
operated  by  a  different  municipality. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/02 
12/00/04 


Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 


Additional  Information:  SAN  No.  3999 

Note:  This  rule  was  formerly  known  as 
Revisions  to  NPDES  Requirements  for 
Compliance  Reporting  and  Collection 
System  Discharges. 

Sectors  Affected:  22132  Sewage 
Treatment  Facilities 

Agency  Contact:  Kevin  Weiss, 

Environmental  Protection  Agency. 

Water.  4203M.  Washington,  DC  20460 

Phone:  202  564-0742 

Fax:  202  564-6392 

Email:  weiss.kevin@epa.gov 

Kevin  DeBell.  Environmental  Protection 

Agency.  Water.  4203M,  Washington,  DC 

20460' 

Phone:  202  564-0040 

Fax:  202  564-6392 

Email:  debell.kevin@epa.gov 

RIN:  2040-AD02 

3148.  OCEAN  DISCHARGES  CRITERIA 

REVISIONS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1343  et  seq 

CFR  Citation:  40  CFR  125.121fa);  40 

CFR  125.121(e);  40  CFR  125.122;  40 

CFR  125.123:  40  CFR  125.124 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  modify 
the  existing  regulations  implementing 
the  ocean  protection  provisions  of 
section  403  of  the  Clean  Water  Act.  A 
key  element  of  the  proposed  rule  would 
provide  for  establishment  of  baseline 
water  quality  standards  for  ocean 
waters  beyond  three  miles  offshore. 
These  waters,  designated  "Healthy 
Ocean  Waters,"  would  be  protected  by 
both  a  narrative  statement  of  desired 
quality  and  pollutant-specific  numeric 
criteria.  The  proposed  rule  also  would 
strengthen  the  requirements  for  a 
permit  to  discharge  to  any  ocean 
waters,  and  would  create  a  process  for 
establishing  Special  Ocean  Sites 
(SOSs),  which  are  areas  within  ocean 
waters  that  are  of  outstanding  value, 
where  new  and  significantly  expanded 
discharges  would  be  prohibited.  The 
proposed  rule  will  enhance  the 
protection  of  the  ocean  environment 
and  meet  the  goals  of  the  Executive 
Order  on  Marine  Protected  Areas  (E.O. 
13158). 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/02 
04/00/03 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal. 
State.  Tribal 

Additional  Information:  SAN  No  4446 

Sectors  Affected:  22132  Sewage 
Treatment  Facilities:  221111 
Hydroelectric  Power  Generation: 
221112  Fossil  Fuel  Electric  Power 
Generation:  42271  Petroleum  Bulk 
Stations  and  Terminals:  325412 
Pharmaceutical  Preparation 
Manufacturing:  311711  Seafood 
Canning;  21111  Oil  and  Gas  Extraction 

Agency  Contact:  David  Redford, 
Environmental  Protection  Agencv, 
Water,  4504T.  Washington,  DC  204b0 
Phone:  202  566-1288 
Fax:  202  566-1546 

lames  Woodley,  Environmental 

Protection  Agency,  Water.  4504T. 

Washington.  DC  20460 

Phone:  202  566-1287 

Fax:  202  566-1546 

Email:  woodley  james@epa.gov 

RIN:  204O-AD60 

3149.  CLEAN  WATER  ACT  DEFINITION 
OF  WATERS  OF  THE  UNITED  STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  33  USC  1361  CWA  sec 
501:  33  USC  1362  CWA  sec  502 

CFR  Citation:  33  CFR  328.3(d):  40  CFR 

110.1:  40  CFR  112.2:  40  CFR  116  3:40 
CFR  117  1:  40  CFR  122.2:  40  CFR 
230.3(s):  40  CFR  232.2:  40  CFR  257  3- 
1(d):  40  CFR  300,  appendix  E;  40  CFR 
401.11(1) 

Legal  Deadline:  None 

Abstract:  This  action  involves  joint 
rulemaking  by  EPA  and  the  Department 
of  the  Army  to  amend  the  regulatory 
definition  of  waters  of  the  United 
States.  The  proposal  would  clarify  the 


jurisdictional  status  under  the  Clean 
Water  Act  (CWA)  of  so-caJled  isolated 
intrastate  waters  and  wetlands.  The 
existing  regulations  contain  language 
asserting  jurisdiction  over  isolated 
intrastate  waters,  but  that  regulatory 
provision  has  been  the  subject  of  a 
January  9,  2001,  U.S.  Supreme  Court 
opinion.  Revision  of  the  regulatory 
language  is  necessary  to  address  the 
Court's  decision,  improve  regulatory 
clarity,  and  provide  more  specificity 
regarding  CWA  jurisdiction.  The 
rulemaking  would  clarify  CWA 
jurisdiction  for  entities  (e.g.,  industrial, 
commercial,  governmental)  that 
discharge  pollutants,  including  dredged 
or  fill  material,  to  isolated  intrastate 
surface  waters  or  wetlands.  Significant 
impacts  on  small  entities  or 
State/local/tribal  governments  are  not 
anticipated,  as  the  proposed  regulatory 
revisions  would  be  consistent  with  the 
Supreme  (^ourt  ruling. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/02 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
C;overnmental  Jurisdictions 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2804 

Agency  Contact:  Donna  Downing", 

Environmental  Protection  Agency. 

Water.  4502T.  Washington,  DC  20460 

Phone:  202  566-1367 

Fax:  202  566-1375 

Email   downing.donna@epa.gov 

John  Lishman.  Environmental 

Protection  Agency,  Water,  4502T, 

Washington,  DC  20460 

Phone:  202  566-1364 

Fax:  202  566-1375 

Email:  lishman.john@epa.gov 

RIN:  2040-AB74 


3150.  •  TOTAL  MAXIMUM  DAILY 
LOAD  (TMDL)  PROGRAM  REVISIONS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1313 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
regulations  governing  the  TMDL 
program  to  ensure  that  it  is  effective, 
allows  for  active  participation  by  all 
stakeholders  including  local 
governments  and  communities.  The 
amendments  will  address:  the  scope 
and  content  of  the  list  of  impaired 
waters  required  by  section  303(d)  of  the 
Clean  Water  Act.  the  scope  and  content 
of  TMDLs,  EPA's  role  in  helping  States 
establish  303(d)  lists  and  TMDLs  so 
that  impaired  waters  are  restored,  and 
the  pace/schedule  for  establishing 
TMDLs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/02 
04/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State.  Tribal 

Additional  Information:  SAN  No.  4623 

Agency  Contact:  Christine  Ruf, 

Environmental  Protection  Agency, 

Water,  4503T,  Washington.  DC  20460 

Phone:  202  566-1220 

Fax:  202  566-1333 

Email:  ruf  christine@epa.goy 

Francois  Brasier.  Environmental 

Protection  Agency.  Water,  4503T 

Phone:  202  566-1214 

Fax:  202  566-1333 

Email:  brasier.francoise@epa.gov 

RIN:  204(>-AD82 
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3151.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASES  1  AND  2 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  AOthority:  33  USC  I3li  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  413;  40  CFR  433; 
40  CFR  438;  40  CFR  463;  40  CFR  464; 
40  CFR  467;  40  CFR  471 

Legal  Deadline:  NPRM,  Judicial, 
October  31,  2000. 
I    Final,  Judicial,  December  31,  2002. 

I    Abstract:  EPA  is  developing  effluent 
limitations  guidelines  for  facilities  that 
generate  wastewater  while  processing 
metal  parts;  metal  products;  and 
machinery,  including  manufacture, 
assembly,  rebuilding,  repair,  and 
maintenance.  In  1995  EPA  proposed 
regulations  for  seven  industrial  groups: 
aircraft,  aerospace,  hardware,  ordnance, 
stationary  industrial  equipment,  mobile 
industrial  equipment,  and  electronic 
equipment.  EPA  has  consolidated  this 
rulemaking  with  a  second  phase,  whose 
scope  would  include  additional 
industrial  groups  such  as:  bus  and 
truck,  household  equipment, 
instruments,  motor  vehicles,  office 
machines,  precious  metals  and  jewelry, 
railroads,  job  shops,  printed  circuit 
boards,  and  ships  and  boats.  The 
deadlines  and  timetable  apply  to  the 
consolidated  Phase  1  and  2  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Phase  1)  05/30/95  60  FR  28210 

NPRM  (Consolidated  01/03/01   66FR424 

Phase  1  and  2) 

NODA  05/00/02 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

State,  Local 

Additional  Information:  SAN  No.  2806 

For  more  information  on  Metal 
Products  and  Machinery  on  the 
Internet,  please  visit: 


http://www.epa.gov/ostyguide/mpm/ 
index.html 

Sectors  Affected:  332  Fabricated  Metal 
Product  Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing:  335 
Electrical  Equipment,  Appliance  and 
Component  Manufactiu-ing;  336 
Transportation  Equipment 
Manufacturing;  337  Furniture  and 
Related  Product  Manufacturing;  339 
Miscellaneous  Manufacturing 

Agency  Contact:  Shari  Barash, 

Envirorunental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-0996 

Fax:  202  566-105^ 

Email:  barash.shari@epa.gov 

RIN:  2040-AB79 


3152.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  IRON  AND 
STEEL  MANUFACTURING  POINT 
SOURCE  CATEGORY  (REVISIONS) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307:  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1362  CWA  sec  501 

CFR  Citation:  40  CFR  420 

Legal  Deadline:  NPRM,  Judicial. 

October  31.  2000. 

Final,  Judicial,  April  30.  2002. 

Abstract:  EPA  is  revising  the  effluent 
limitations  guidelines  and  standards  for 
the  h-on  and  Steel  Manufacturing  Point 
Source  Category  to  reflect  significant 
industry  changes  related  to 
consolidation  and  modernization 
within  the  U.S.  steelmaking  industry  as 
well  as  advances  in  manufacturing 
technologies,  in-process  pollution 
prevention,  water  conservation 
practices,  and  end-of-pipe  wastewater 
treatment. 

Timetable: 


Action 


Date 


FR  Cite 


12/27/00  65  FR  81963 
05/00/02 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

State,  Local 

Additional  Information:  SAN  No.  3833 


Sectors  Affected:  331111  Iron  and 
Steel  Mills;  3312  Steel  Product 
Manufacturing  from  Piuchased  Steel; 
3328  Coating,  Engraving,  Heat  Treating 
and  Allied  Activities;  324199  All  Other 
Petroleiun  and  Coal  Products 
Manufacturing 

Agency  Contact:  George  Jett. 
Environmental  Protection  Agency. 
Water,  4303T,  Washington.  DC  20460 
Phone:  202  566-1070 
Fax:  202  566-1053 
Email:  jett.george@epa.gov 

Yu-Ting  Guilaran.  Environmental 

Protection  Agency,  Water,  4303T. 

Washington,  DC  20460 

Phone:  202  566-1072 

Fax:  202  566-1053 

Email:  guilaran.yu-ting@epa.gov 

RIN:  2040-AC90 

3153.  NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 
PERMIT  REGULATION  AND 
EFFLUENT  LIMITATIONS  GUIDELINES 
STANDARDS  FOR  CONCENTRATED 
ANIMAL  FEEDING  OPERATIONS 
(CAFOS) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 

affect  the  private  sector  under  PL  104- 

4. 

Legal  Authority:  33  USC  1311  CWA  sec 

301:  33  USC  1314  CWA  sec  304:  33 

USC  1316  CWA  sec  306;  33  USC  1317 

CWA  sec  307:  33  USC  1318  CWA  .sec 

308;  33  USC  1342  CWA  sec  402:  33 

USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  122.23:  40  CFR 

412 

Legal  Deadline:  NPRM.  ludicial, 
December  15.  2000.  Effluent  guidelines 
and  standards  onlv. 
Final.  Judicial.  December  15.  2002. 
Effluent  guidelines  and  standards  only. 

Abstract:  Feedlot  operations  are 
covered  by  existing  effluent  guidelines 
at  40  CFR  412  and  concentrated  animal 
feeding  operations  (CAFOs)  are  covered 
by  permitting  regulations  at  40  CFR 
122.23.  This  action  will  revise  the 
existing  effluent  guidelines  primarily  to 
address  swine,  poultry,  beef,  and  dairy 
cattle  operations  and  will  revise  the 
NPDES  regulation  for  concentrated 
animal  feeding  operations.  The  existing 
regulations,  which  require  the  largest 
confined  animal  feeding  operations  to 
achieve  zero  discharge  of  wastes  to 
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surface  waters  except  for  certain  storm 
related  discharges,  have  not  been 
sufficient  to  resolve  water  quality 
impairment  from  feedlot  operations. 
Feedlot  operations  are  substantial 
contributors  of  nutrients  in  surface 
waters  that  have  severe  anoxia  (low 
levels  of  dissolved  oxygen)  and 
problem  algae  blooms. 

Timetable: 


Action 


Dat« 


FR  Cite 


01/12/01    66  FR  2959 
11/21/01    66  FR  58556 
12/00/02 


NPRM 
NODA 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4153 

This  rule  was  formerly  known  as 
Effluent  Guidelines  and  Standards  for 
Feedlots  Point  Source  Categor>',  and 
NPDES  Regulation  for  Concentrated 
Animal  Feeding  Operations. 

Sectors  Affected:  11221  Hog  and  Pig 
Farming:  11232  Broilers  and  Other 
Meat  Type  Chicken  Production:  11231 
Chicken  Egg  Production:  112112  Cattle 
Feedlots:  11212  Dairy  Cattle  and  Milk 
Production:  11241  Sheep  Farming: 
11233  Turkey  Production:  11292  Horse 
and  Other  Equine  Production:  1 1239 
Other  Poultry  Production 

Agency  Contact:  Paul  Shriner, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1076 

Fax:  202  566-1053 

Email:  shriner.paul@epa.gov 

Karen  Metchis,  Environmental 
Protection  Agenc\',  Water.  4203, 
Washington,  DC  20460 
Phone:  202  564-0734 
Email:  metchis.karen@epa.gov 
RIN:  2040-AD19 

3154.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  BLEACHED 
PAPERGRADE  KRAFT 
SUBCATEGORY  OF  THE  PULP, 
PAPER,  AND  PAPERBOARD 
CATEGORY;  CERTIRCATION  IN  UEU 
OF  MONITORING  FOR  CHLOROFORM 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  33  USC  1311  CWA  sec 
301:  33  USC  1314  CWA  sec  304:  33 
USC  1316  CWA  sec  306;  33  USC  1317 


CWA  sec  307;  33  USC  1342  CWA  sec 
402;  33  USC  1318  CWA  sec  308;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

Abstract:  This  action  is  a  follow-on  to 
the  already-promulgated  Pulp  and 
Paper  Cluster  Rules  covering  the 
Bleached  Papergrade  Kraft  Subcategory 
(Subpart  B).  EPA  is  considering 
allowing  Subpart  B  mills  to  certify 
process  changes  (specifically, 
elimination  of  elemental  chlorine  and 
hypochlorite)  and  operating  conditions 
in  lieu  of  minimum  monitoring  to 
demonstrate  compliance  with  the 
effluent  limitations  for  chloroform. 

Timetable: 


Action 


Date 


FR  Cite 


04/15/98  63  FR  18796 
06/00/02 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  information:  SAN  No  4192 
NPRM- 

http://www.epa.gov/fedrgstr/EPA- 

VVATER/1998/April/Day-15/w9615,htm 

Sectors  Affected:  3221  Pulp,  Paper, 
and  Paperboard  Mills 

Agency  Contact:  Don  Anderson. 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1021 

Fax:  202  566-1053 

Email:  anderson.donaldf@epa.gov 

Ahmar  Siddiqui,  Environmental 

Protection  Agency,  Water.  4303T, 

Washington,  DC  20460 

Phone:  202  566-1044 

Fax:  202  566-1053 

Email:  siddiqui.ahmar@epa.gov 

RIN:  2040-AD23 

3155.  TEST  PROCEDURES  FOR 
ANALYSIS  OF  BIOLOGICAL 
CONTAMINANTS  UNDER  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h):  33  USC  1361  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 


Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  EPA  Method  1622 
and  to  approve  microbiological 
methods  for  monitoring  ambient  water 
for  the  detection  of  Cryptosporidium, 
Giardiai,  E.  coli  and  Enterococci  in 
ambient  waters  by  filtration  of  a  10- 
L  sample  in  laboratory,  separation  of 
target  organisms  ft-om  other  debris 
using  immunomagnetic  separation,  and 
detection  of  the  organisms  using 
immunofluorescence  assay  and 
differential  interference  contrast 
microscopy  and  confirmation 
examination  of  the  organisms  using 
vital  dye  stains.  This  proposed 
regulation  would  approve  test 
procedures  to  be  available  for  use  by 
testing  laboratories. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/30/01    66  FR  45811 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4047 

Agency  Contact:  Robin  K.  Oshiro, 

Environmental  Protection  Agency, 

Water,  4303T.  Washington,  DC  20460 

Phone:  202  566-1075 

Fax:  202  566-1053 

£mail:  oshiro.robin@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency.  Water,  4303T, 

Washington.  DC  20460 

Phone:  202  566-1005 

Fax:  202  566-1053 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD08 

3156.  TEST  PROCEDURES:  CLEAN 
WATER  ACT  AND  SAFE  DRINKING 
WATER  ACT  METHODS  UPDATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 
CWA  304(h);  33  USC  1314(h);  CWA 
501(a);  33  USC  1361(a);  SDWA  1412; 
42  USC  300  g-1;  42  USC  300f(l);  SDWA 
1401(a);  SDWA  1445;  SDWA  1450(a); 
42  USC  300J-4;  42  USC  300j-9(a) 
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CFR  Citation:  40  CFR  136;  40  CFR  141; 
40  CFR  143 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedxires  for  the  Analysis  of 
Pollutants  imder  40  CFR  part  136, 
National  Primary  Drinking  Water 
Regulations  under  40  CFR  part  141,  and 
National  Secondary  Drinking  Water 
Regulations  imder  40  CFR  part  143  to 
approve  updated  versions  of  analytical 
test  procedures  (methods)  from 
voluntary  consensus  standards  bodies 
and  other  organizations.  These  methods 
are  used  to  comply  with  monitoring 
requirements  in  the  wastewater  and 
drinking  water  programs,  as  authorized 
under  the  Clean  Water  Act  (CWA)  and 
the  Safe  Drinking  Water  Act  (SDWA), 
This  regulation  would  approve  updated 
versions  of  methods  for  determination 
of  chemical,  radiological,  and 
microbiological  pollutants  in 
wastewater  and  drinking  water.  The 
updates  are  to  methods  from  voluntary 
consensus  standards  bodies  (the 
American  Society  for  Testing  and 
Materials  and  Standard  Methods)  and 
from  the  U,S.  Geological  Survey  and 
the  Department  of  Energy,  Previously 
approved  versions  of  the  methods  being 
updated  remain  approved.  Because  EPA 
received  adverse  comments  on  the 
direct  final  rule  published  on  January 
16,  2001.  the  Agency  withdrew  the 
direct  final  on  May  15,  2001.  EPA  plans 
to  issue  a  final  rulemaking  addressing 
the  adverse  comments  by  early  2002, 
based  on  a  companion  proposal  to  the 
direct  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  01/16/01   66  FR  3466 

Notice  of  Withdrawal  05/15/01   66  FR  26795 

of  Direct  Final  Rule 

Final  Action  06/00/02 

Regulatory  Rexibillty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Infomurtlon:  SAN  No,  4409 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303T.  Washington,  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 


Khouane  Ditthauong,  Enviroiunental 

Protection  Agency,  Water,  4303T. 

Washington.  DC  20460 

Phone:  202  566-1068 

Fax:  202  566-1053 

Email:  ditthauong.khouane@epa.gov 

RIN:  2040-AD59 

3157.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT  (REVISIONS  TO 
METHOD  1631) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1314(h):  CWA 
304(h);  33  USC  1361(a);  CWA  501(a) 

CFR  Citation:  40  CFR  136.3 

Legal  Deadline:  NPRM,  Judicial, 

September  30.  2001,  Settlement 

agreement. 

Final.  Judicial.  September  30.  2002, 

Settlement  agreement. 

Abstract:  This  proposal  would  amend 
EPA  Method  1631  to  add  new 
requirements  for  clean  techniques  and 
quality  control  (QC)  beyond  those 
specified  in  EPA  Method  1631  for  the 
determination  of  mercury  at  water 
quality  criteria  levels.  EPA  Method 
1631  was  promulgated  at  40  CFR  136 
in  June  1999.  Later  that  year,  the 
Alliance  of  Automobile  Manufacturers, 
the  Chemical  Manufacturers 
Association,  and  the  Utility  Water  Act 
Group  (Petitioners)  filed  a  petition  for 
judicial  review  of  the  final  rule.  One 
of  the  issues  in  the  petition  related  to 
the  clean  sampling  techniques  and  QC 
requirements  in  the  Method.  As  part  of 
a  Settlement  Agreement  in  October 

2000,  EPA  agreed  to  sign  a  Federal 
Register  notice  proposing  additional 
clean  techniques  and  QC  requirements 
for  Method  1631  by  September  30, 

2001,  and  to  take  final  action  by 
September  30,  2002. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action  - 

06/18/01 

66  FR  32774 

Technical 

Correction 

NPRM 

10/09/01 

66  FR  51518 

Final  Action 

09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State.  Local.  Tribal 

Additional  Information:  SAN  No.  4541 


Agency  Contact:  William  Telliard. 

Envirorimental  Protection  Agency. 

Water,  4303T.  Washington,  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Cynthia  Simbanin,  Environmental 

Protection  Agency,  Water,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1073 

Fax:  202  566-1053 

Email:  simbanin.cynthia@epa.gov 

RIN:  204O-AD72 

3158.  RULE  TO  REVISE  AND  TO 
RATIFY  OR  WITHDRAW  WHOLE 
EFFLUENT  TOXICITY  TEST  METHODS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h):  CWA 
304(h);  33  USC  1361(a);  CWA  501(a) 

CFR  Citation:  40  CFR  136.3 

Legal  Deadline:  NPRM,  Judicial, 

September  24,  2001,  Settlement 

agreement. 

Final,  Judicial,  November  8,  2002, 

Settlement  agreement. 

Abstract:  This  regulator;'  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  by  revising  several  whole 
effluent  toxicity  (WET)  test  methods 
and  by  ratifying  or  withdrawing  WET 
test  methods  listed  in  Table  lA  for  use 
under  the  Clean  Water  Act.  These 
methods  were  promulgated  on  October 
16,  1995  (60  FR  53529).  The  proposed 
regulation  is  needed  to  satisf\'  the  terms 
of  two  settlement  agreements  (entered 
into  by  EPA  tind  Edison  Electric 
Institute,  et  al.,  and  Western  Coalition 
of  Arid  States  on  July  24,  1998;  and 
entered  into  by  EPA  and  Lone  Star 
Steel  in  Januar>'  1997).  This  proposal 
will  amend  the  1995  rule  by  revising 
three  WET  method  manuals,  and  by 
ratifying  or  withdrawing  each  of  the 
WET  test  methods  challenged  in  the 
settlement  agreements  from  these  three 
manuals.  Specific  revisions  include:  the 
requirement  of  blocking  by  parentage  in 
Method  1002,  the  requirement  for 
demonstration  of  valid  concentration- 
response  relationships,  the  inclusion  of 
specific  procedures  to  control  pH  drift, 
and  the  inclusion  of  procedures  to 
reduce  pathogenic  interferences  in 
Method  1000. 
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Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/28/01    66  FR  49794 

Final  Action  11/00/02 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No  4514 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303T.  Washington,  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Marion  Kelly,  Environmental  Protection 

Agency.  Water,  4303T,  Washington,  DC 

20460 

Phone:  202  566-1045 

Fax:  202  566-1053 

Email:  kelly.marion@epa.gov 

RIN:  2040-AD73 

3159.  COIMPARISON  OF  DREDGED 
IMATERIAL  TO  REFERENCE 
SEDIMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1344  CWA  sec 
404 

CFR  Citation:  40  CFR  230 


Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  Guidelines  to 
provide  for  comparisons  between 
dredged  material  proposed  for 
discharge  and  reference  sediment. 
Reference  sediment  would  be  defined 
as  sediment  that  reflects  conditions  at 
the  disposal  site  had  no  dredged 
material  disposal  ever  occurred  there. 
Because  the  disposal  site  itself  is 
currently  used  as  the  point  of 
comparison,  this  action  would  make  a 
technical  improvement  in  assessing 
cumulative  impacts  and  help  make 
dredged  material  testing  under  section 
404  more  consistent  with  that 
conducted  for  ocean  disposal,  which 
currently  employs  a  reference  sediment 
approach.  This  action  is  not  expected 
to  have  a  significant  impact  on  state, 
local,  or  tribal  governments  or  small 
business,  as  the  action  will  be  limited 
to  Corps  projects  and  permit 
applications  for  which  dredged  material 
testing  is  necessary,  and  because  the 


effect  of  the  action  will  be  limited  to 
changing  the  location  of  an  otherwise 
collected  sample 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/04/95  60FR419 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  3288 

Agency  Contact:  John  Goodin, 

Environmental  Protection  Agency, 

Water,  4502T,  Washington,  DC  20460 

Phone:  202  566-1373 

Fax:  202  566-1375 

Email:  goodin.john@epa.gov 

RIN:  2040-AC14 

3160.  REVISION  TO  CLEAN  WATER 
ACT  REGULATORY  DERNITION  OF 
FILL  IMATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1344 

CFR  Citation:  33  CFR  323.2(e);  40  CFR 
232.2 


Legal  Deadline:  None 

Abstract:  Section  404  of  the  Clean 
Water  Act  requires  a  permit  from  the 
I 'S.  Army  Corps  of  Engineers  (Corps) 
for  discharges  of  dredged  or  fill 
material  to  waters  of  the  United  States. 
The  Environmental  Protection  Agencv 
(EPA)  and  Corps'  regulations 
implementing  section  404  currently 
contain  differing  definitions  of  the  term 
"fill  material."  In  particular,  the  Corps 
regulations  define  fill  material  as  being 
used  for  the  primary  purpose  of 
replacing  an  aquatic  area  with  dry  land 
or  changing  the  bottom  elevation  of  a 
water  body.  In  contrast,  EPA's 
definition  of  fill  material  looks  to 
whether  the  effect  is  to  replace  waters 
of  the  United  States  with  dry  land  or 
change  the  bottom  elevation  of  water 
bodies,  and  does  not  contain  a  primary 
purpose  test  as  found  in  the  Corps' 
regulations.  In  order  to  clarify  what 
constitutes  fill  material  for  purposes  of 
section  404  and  provide  improved 
regulatory  certainty,  the  Corps  and  EPA 
are  conducting  notice  and  comment 
rulemaking  to  achieve  greater 
consistency  between  the  two  agencies' 
definitions  of  fill  material. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/20/00  65  FR  21292 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State.  Local.  Tribal 

Additional  Information:  SAN  No.  4375 

Agency  Contact:  Brenda  Mallory. 

Environmental  Protection  Agency, 

Water,  4502T.  Washington,  DC  20460 

Phone:  202  566-1368 

Fax:  202  566-1375 

Email:  mallory.brenda@epa.gov 

John  Lishman,  Environmental 

Protection  Agency,  Water,  4502T. 

Washington.  DC  20460 

Phone:  202  566-1364 

Fax:  202  566-1375 

Email:  lishman.john@epa.gov 

RIN:  2040-AD51 

3161.  ROUND  2  STANDARDS  FOR 
THE  USE  OR  DISPOSAL  OF  SEWAGE 
SLUDGE 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1345  CWA  sec 
405;  33  USC  1361(a)  CWA  sec  501(a) 

CFR  Citation:  40  CFR  503  (Revisions) 

Legal  Deadline:  NPRM,  Judicial, 

December  15,  1999. 

Final,  Judicial,  October  17., 2003. 

Abstract:  This  rulemaking  concerns 
dioxin  and  dioxin-like  compounds  in 
sewage  sludge  that  is  applied  to  the 
land.  Section  405  of  the  Clean  Water 
Act  (CWA)  requires  EPA  to  promulgate 
regulations  providing  guidelines  for  the 
use  and  disposal  of  sewage  sludge, 
including  numeric  standards  for  toxic 
pollutants  which  may  adversely  affect 
human  health  and  the  environment  and 
management  practices.  EPA 
promulgated  the  first  round  of 
regulations,  which  set  standards  for 
toxic  pollutants  in  sewage  sludge  for 
which  information  was  available  and 
management  practices  for  land 
application,  surface  disposal  and 
incineration  of  sewage  sludge  (58  FR 
9248,  Feb.  19,  1993).  EPA  proposed  the 
second  round  of  regulations,  for  other 
toxic  pollutants  not  regulated  in  the 
first  round,  in  Deceml^r  1999  (64  FR 
72045,  Dec.  23,  1999).  The  proposed 
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rule  would  establish  a  limit  of  300 
nanograms  of  TEQ  dioxins  per  kilogram 
of  dry  sewage  sludge  for  land 
application  along  with  monitoring 
requirements.  The  proposal  also 
proposed  to  take  no  regulatory  action 
with  respect  to  dioxins  in  sewage 
sludge  that  is  disposed  of  at  a  surface 
disposal  site  or  incinerated  in  a  sewage 
sludge  incinerator.  EPA  signed  a  final 
notice  of  its  determination  not  to 
further  regulate  for  dioxins  in  sewage 
,  sludge  that  is  disposed  of  at  a  surface 
I  disposal  site  or  incinerated  in  a  sewage 
'  sludge  incinerator,  and  stated  that  final 
action  on  the  proposal  to  amend  the 
land  application  rule  will  be  published 
separately  at  a  later  date  (66  FR  66228. 
Dec.  21,  2001).  The  deadline  for  taking 
final  action  on  the  land  application  rule 
is  subject  to  a  consent  decree  deadline 
of  October  17,  2003. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM  12/23/99  64  FR  72045 

Final  Notice  -  No  12/21/01   66  FR  66228 

Further  Regulation 

Required  for 

Surface  Disposal 

and  Incineration 
Notice  of  Data  05/00/02 

Availability  -  Land 

Application 
Final  Action  -  Land         1 0/00/03 

Application 

Regulatory  Flexibility  Analysis 
^  Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additionai  Infonnation:  SAN  No.  3488 

Agency  Contact:  Alan  B,  Rubin, 
Environmental  Protection  Agency, 
Water,  4304T,  Washington,  DC  20460 
Phone:  202  566-1125 
Fax:  202  566-1330 
Email:  rubin.alan@epa.gov 

Alan  B.  Hais,  Enviroiunental  Protection 

Agency,  Water,  4304T.  Washington,  DC 

20460 

Phone:  202  566-1106 

Fax:  202  566-1139 

Email:  hais.alan@epa.gov 


RIN:  2040-AC25 


3162.  CLEAN  WATER  STATE  Timetable: 

REVOLVING  FUND  REGULATION 
REVISIONS  RE:  USE  AS  MATCHING 
FUNDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1383(h) 

CFR  Citation:  40  CFR  35.3125(b)(1) 

Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
the  Clean  Water  State  Revolving  Fund 
(CWSRF)  Regulations  to  allow  the  use 
of  loans  from  the  non-Federal  and  non- 
State  match  share  of  CWSRF  funds  as 
a  match  for  infrastructure  grants.  In 
1990,  EPA  issued  regulations 
implementing  the  CWSRF  program, 
established  as  Title  VI  of  the  Clean 
Water  Act  (CWA)  in  1987.  Section 
603(h)  of  the  CWA  prohibits  use  of  the 
CWSRF  loan  as  matching  funds  with 
respect  to  the  non-Federal  shcu-e  of  the 
cost  of  a  treatment  works  project  for 
which  a  municipality  or  agency  is 
receiving  assistance  from  the 
Administrator  under  any  other 
authority.  In  issuing  its  regulations  at 
40  CFR  35.3125(b)(1),  EPA  interpreted 
this  prohibition  broadly,  applying  the 
restriction  to  all  treatment  works 
construction.  At  that  time,  EPA 
believed  the  replacement  of  the 
construction  grants  program  authorized 
by  Title  II  of  the  CWA  by  the  CWSRF 
would  result  in  a  significant  decrease 
in  the  use  of  other  Federal  grant  funds 
for  treatment  works  construction. 
However,  from  FY  1995  onward. 
Congress  has  authorized  and 
appropriated  funds  for  infrastructure 
construction  grants  in  various 
Appropriations  Acts.  There  are 
ciirrently  over  700  projects  totaling  over 
$3.3  billion  dollars.  In  several  cases. 
EPA  has  been  asked  to  allow  CWSRF 
funds  to  be  used  as  a  match  for  these 
grants;  but  40  CFR  35.3125(b)(1) 
prohibits  such  action.  Upon 
reconsideration,  EPA  has  decided  its 
initial  reading  in  1990  was  too  broad, 
and  the  intent  of  Congress  was  only 
to  prohibit  use  of  CWSRF  loans  as  a 
match  for  Tide  II  construction  grants. 
This  action  will  revise  the  regulations 
to  allow  a  State,  in  its  operation  of  the 
CWSRF,  to  permit  a  CWSRF  loan  for 
non-Title  II  infrastructure  construction 
grant  projects  to  be  used  as  a  non- 
Federal  match  in  certain  circumstances. 
The  prohibition  on  the  use  of  CWSRF 
as  a  match  for  a  Tide  II  construction 
grant  will  continue. 


Date 


FR  .Cite 


Direct  Final  Rule  With    12/00/02 
Companion  NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4493 

Agency  Contact:  Chau  Hoang. 

Environmental  Protection  Agency, 

Water,  4204M,  Washington,  DC  20460 

Phone:  202  564-0689 

Fax:  202  501-2396 

Email:  hoang.chau@epa.gov 

Gary  Hudiburgh,  Enviroiunental 

Protection  Agency,  Water,  EN-336, 

4204M,  Washington,  DC  20460 

Phone:  202  564-0626 

Fax:  202  501-2396 

Email:  hudiburgh.gary@epa.gov 

RIN:  2040-AD68 


3163.  •  MODIRCATION  TO 
COMPETITIVE  PROCESS  USED  BY 
EPA  FOR  WATER  QUALITY 
COOPERATIVE  AGREEMENTS  AND 
WETLAND  PROGRAM  DEVELOPMENT 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I25lsec  104 

CFR  Citation:  40  CFR  35.362:  40  CFR 
35.382 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  modif}' 
40  CFR  35.362  and  35.382.  which 
provided  that  the  Water  Quality 
Cooperative  Agreements  (WQCA)  and 
Wetland  Program  Development  Grants 
(WPDG)  will  be  awarded  through  a 
competitive  process.  The  proposed 
modification  to  section  35.362  would 
provide  Regions  with  the  discretion  to 
allocate  a  portion  of  WQCA  funds  to 
States  in  accordance  with  program 
guidance  instead  of  awarding  funds 
based  on  a  competition  among  States. 
The  proposed  modification  to  section 
35.382  would  provide  Regions  with  an 
option  of  allocating  WVDG  funds  to 
States  that  meet  established  criteria. 
The  proposed  changes  would  provide 
State,  interstate,  and  local  agencies 
greater  flexibility  in  developing 
comprehensive  programs. 
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Additional  information:  SAN  No.  4624       Donna  An,  Environmental  Protection 


Action 


Date 


FR  Cite 


Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State,  Local 


Agency  Contact:  Barr\-  Benroth, 

Environmental  Protection  Agency, 

Water,  4204M.  Washington,  DC  20460 

Phone:  202  564-0672 

Fax:  202  501-2397 

Email:  benroth.barry@epa.gov 


Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Agency,  Water,  4502T,  Washington.  DC 

20460 

Phone:  202  566-1384 

Fax:  202  566-1349 

Email:  an.donna@epa.gov 

RIN:  2040-AD83 

Long-Term  Actions 


3164.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY, 
PHASE  II 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiorlty:  33  USC  1311  CWA 
301:  33  USC  1314  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1317  CWA 
307;  33  USC  1318  CWA  308;  33  USC 
1318  CWA  402;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

At)Stract:  EPA  will  consider  revising 
the  technology-based  effluent 
limitations  guidelines  and  standards  for 
8  of  the  12  subcategories  for  this 
industrial  category:  Unbleached  Kraft 
Semi-Chemical;  Mechanical  Pulp;  Non- 
Wood  Chemical  Pulp  Secondary  Fiber 
Deink;  Secondary  Fiber  Non-Deink; 
Fine  and  Lightweight  Papers  from 
Purchased  Pulp;  and  Tissue.  Filter, 
Non-Woven,  and  Paperboard  from 
Purchased  Pulp.  EPA  proposed 
guidelines  and  standards  for  these 
subcategories  as  part  of  the  Pulp  and 
Paper  Rules  (also  known  as  the  Cluster 
Rules)  in  December  1993.  The  Agency 
intends  to  develop  these  revised 
effluent  limitations  in  close 
coordination  with  the  Office  of  Air 
Quality  Planning  and  Standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/17/93  58  FR  66078 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  Federal, 
State,  Local 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4050 


Sectors  Affected:  3221  Pulp.  Paper, 
and  Paperboard  Mills 

Agency  Contact:  Don  Anderson, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1021 

Fax:  202  566-1053 

Email:  anderson.donaldf@epa.gov 

RIN:  2040- AD  10 

3165.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  POINT  SOURCE 
CATEGORY,  DISSOLVING  KRAFT  AND 
DISSOLVING  SULFITE 
SUBCATEGORIES  (PHASE  III) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3ll;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
USC  1318;  33  USC  1342;  33  USC  1361 

CFR  Citation:  40  CFTx  430.10  to  430.18; 
40  CFR  430.40  to  430.48 

Legal  Deadline:  None 

Abstract:  On  December  17,  1993,  EPA 
proposed  revised  effluent  limitations, 
guidelines  and  standards  and  best 
management  practices  regulations  for 
the  Dissolving  Kraft  and  Dissolving 
Sulfite  Subcategories  of  the  Pulp, 
Paper,  and  Paperboard  Point  Source 
Category  (40  CFR  Part  430).  This  action, 
which  6w  refers  to  as  Phase  III  of  the 
Cluster  Rules,  will  respond  to 
comments  and  reflect  new  data.  There 
are  five  domestic  mills  in  these  two 
subcategories.  The  final  rule  is 
anticipated  to  set  limits  for  adsorbable 
organic  halides  (AOX),  chemical 
oxygen  demand  (COD),  chloroform, 
dioxin,  furan,  and  12  specific 
chlorinated  phenolics. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/17/93  58  FR  66078 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4370 

Sectors  Affected:  3221  Pulp,  Paper, 
and  Paperboard  Mills 

Agency  Contact:  Don  Anderson, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1021 

Fax:  202  566-1053 

Email:  anderson.donaldf@epa.gov 

Ahmar  Siddiqui,  Environmental 

Protection  Agency,  Water,  4303T. 

Washington,  DC  20460 

Phone:  202  566-1044 

Fax:  202  566-1053 

Email:  siddiqui.ahmar@epa.gov 

RIN:  2040-AD49 

3166.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  MEAT  AND 
POULTRY  PRODUCTS  POINT 
SOURCE  CATEGORY  (REVISIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  131 1;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
USC  1318;  33  USC  1361 

CFR  Citation:  40  CFR  432  (Revision) 

Legal  Deadline:  NPRM.  Judicial. 

January  30,  2002. 

Final.  Judicial,  December  31,  2003. 

AlMtract:  The  Agency  has  proposed 
revisions  to  the  effluent  limitations 
guidelines  and  standards  for  the  Meat 
and  Poultry  Products  Point  Source 
Category.  The  current  regulations,  at  40 
CFR  432.  are  more  than  20  years  old 
and  are  limited  to  a  few  conventional 
pollutants.  Recent  concerns  about 
nutrient  discharges  from  these  facilities 
might  be  resolved  by  these  additional 
effluent  limitations.  In  particular,  the 
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Long-Term  Actions 


current  regulations  do  not  address 
ammonia  nitrogen  for  red  meat 
slaughterhouses/packinghouses 
(Subparts  A-D).  Nutrients  are  a 
significant  remaining  water  quality 
problem  for  impaired  streams. 
Revisions  to  the  current  regulations 
also  include  effluent  limitations  for 
poultry  processing,  which  is  not 
currently  covered  by  any  effluent 
guideline. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/25/02  67  FR  8582 
12/00/03 


drums  and  containers.  Most  of  these 
containers  have  a  residue,  or  heel, 
present  in  the  containers  before  they 
are  cleaned.  The  accumulation  of 
residue  from  large  numbers  of  drums 
and  containers  may  result  in  the 
discharge  of  pollutants  to  the  Nation's 
waterways.  This  regulation  is  expected 
to  cover  those  facilities  that  clean  out 
drums  and  industrial-sized  containers 
as  a  business,  and  would  generally  not 
cover  industrial  facilities  that  clean  out 
their  own  drums  and  containers  used 
on  site. 

Timetable: 


Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses 

I 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Additional  Information:  SAN  No.  4407 

Sectors  Affected:  3ii6ii  Animal 
(except  Poultry)  Slaughtering;  311612 
Meat  Processed  from  Carcasses;  311613 
Rendering  and  Meat  By-product 
Processing;  311615  Poultry  Processing 

Agency  Contact:  Samantha  Lewis, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1058 

Fax:  202  566-1053 

Email:  lewis.samantha@epa.gov 

Carey  Johnston,  Enviroiunental 

Protection  Agency,  Water,  4303T, 

Washington.  DC  20460 

Phone:  202  566-1014 

Fax:  202  566-1053 

Email:  johnston.carey@epa.gov 

RIN:  2040-AD56 

3167.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
CONTAINER  AND  DRUM  CLEANING 
POINT  SOURCE  CATEGORY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  33  USC  1311  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Industrial  facilities  that  clean 
out  55  gallon  drums  and  other 
industrial  sized  containers  are  not 
currently  subject  to  nationally 
applicable  wastewater  treatment 
standards.  Many  types  of  toxic  and 
hazardous  materials,  including 
pesticides,  solvents,  and  petrochemical 
products  are  transported  in  bulk  via 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 
Additional  Information:  SAN  No.  4408 

Sectors  Affected:  562998  All  Other 

Miscellaneous  Waste  Management 

Services 

Agency  Contact:  Yu-Ting  Guilaran, 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1072 

Fax:  202  566-1053 

Email:  guilaran.yu-ting@epa.gov 

RIN:  2040-AD57 

3168.  WATER  QUALITY  STANDARDS 
FOR  INDIAN  COUNTRY  WATERS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  I25i  et  seq 

CFR  Citation:  40  CFR  131;  40  CFR 
121.17  (New);  40  CFR  122.4 
(Amended);  40  CFR  123.1  (Amended); 
40  CFR  131.4  (Amended);  40  CFR 
131.40  (New);  40  CFR  230.10 
(Amended);  40  CFR  233.1  (Amended); 
40  CFR  233.51  (Amended) 

Legal  Deadline:  None 
Abstract:  EPA  is  considering  proposing 
a  national  rule  containing  core  Federal 
water  quality  stcindards  (WQS)  to 
support  tailored,  site-specific  decisions 
for  certain  waters  in  Indian  coimtrj' 
that  do  not  have  EPA-approved  tribal 
standards.  EPA  is  contemplating  this 
rule  as  a  first  step  towards  ensuring 
that  the  core  Clean  Water  Act  (CWA) 
framework  for  protecting  water  quality 
is  in  place  for  all  such  waters.  The  core 


Federal  water  quality  standards  would 
establish:  use  designations  consistent 
with  CWA  section  101(a)  goals,  cultural 
and  traditional,  and  other  uses;  water 
quality  criteria  for  protecting  the 
designated  uses;  and  an  antidegradation 
policy  designed  to  protect  water 
quality.  Such  standards  would  provide 
a  basis  for  EPA  (in  consultation  with 
a  tribe)  to  affect  pollution  discharges 
occurring  upstream  from  tribal  waters, 
provide  a  basis  for  including  water 
quality  based  limitations  or  conditions 
in  permits  or  certifications  for 
discharges  within  Indian  country;  and 
provide  the  basis  for  establishing  Total 
Maximum  Daily  Loads  (TMDLs)  for 
Indian  countr>'  waters.  A  Federal 
promulgation  would  not  prevent  tribes 
from  developing  their  own  standards. 
The  Office  of  Management  and  Budget 
reviewed  the  proposal  and  returned  it 
to  EPA  on  October  2,  2001.  for  further 
consideration  and  analysis.  EPA  is 
considering  how  to  proceed. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 

State,  Tribal 

Additlonai  Information:  SAN  No.  4344 

Agency  Contact:  Fred  Leutner, 

Environmental  Protection  Agency, 

Water,  4305,  Washington,  DC  20460 

Phone:  202  260-1542 

Fax:  202  260-9830 

Email:  leutner.fred@epa.gov 

Edward  Hanlon,  Environmental 

Protection  Agency,  Water,  4305, 

Washington,  DC  20460 

Phone:  202  260-5396 

Fax;  202  260-9830 

Email:  hanlon.edward@epa.gov 

RIN:  2040-AD46 

3169.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  TRACE  METALS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501 

CFR  Citation:  40  CFR  136 
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Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  new  EPA  methods 
for  the  determination  of  trace  metals  at 
EPA's  water  quality  criteria  levels. 
These  methods  are  necessary'  for  the 
implementation  of  water  qualitv-based 
permits  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
of  the  Clean  Water  Act.  Water  qualitv- 
based  permits  are  necessary  when 
technology-based  controls  do  not 
ensure  that  a  particular  water  bodv 
would  meet  the  State's  designated 
water  quality  standard.  Because  the 
methods  currentlv  approved  under  40 
CFR  part  136  were  designed  to  support 
primarily  technology-based  permitting 
needs,  and  because  these  technology- 
based  levels  are  as  much  as  280  times 
higher  than  water  quality-based  criteria 
for  metals,  approval  of  new  EPA  test 
procedures  is  necessar\\ 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  Federal. 
State.  Local.  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No  3702 

Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency. 

Water,  4303T.  Washmgton.  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email;  telliard.william@epa.gov 

Maria  Gomez-Taylor.  Environmental 

Protection  Agency.  Water.  4303T. 

Washington,  DC  20460 

Phone;  202  566-1005 

Fa.x;  202  566-1053 

Email:  gomez-taylor.maria@epa.gov 

RIN:  204(>-AC75 


3170.  TEST  PROCEDURES: 
INCREASED  METHOD  FLEXIBILITY 
FOR  TEST  PROCEDURES  APPROVED 
FOR  CLEAN  WATER  ACT 
COiMPLIANCE  MONITORING 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 


Priority:  Substantive,  Nonsignificant  Additional  Information:  SAN  No.  3714 


Legal  Autfiority:  33  USC  1314(h)  CWA 
304  (h):  33  USC  1361(a)  CWA  501  (a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
highlight  the  fle.xibility  already 
contained  in  the  600  and  1600  series 
of  EPA  Methods  that  are  currently 
approved  for  Clean  Water  Act 
compliance  monitoring  under  40  CFR 
part  136.  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants.  These  methods  typically 
contain  a  statement  that,  in  recognition 
of  advdni;es  that  are  occurring  in 
analytical  technology,  and  to  allow  the 
analyst  to  overc;ome  sample  matrix 
interferences,  permits  the  analyst 
certain  options  to  improve  separations 
or  lower  the  costs  of  measurements. 
These  options  include  alternate 
extraction,  concentration,  cleanup 
pnjcedures.  and  changes  in  columns 
and  detectors.  The  methods  further 
require  the  analyst  to  demonstrate  that 
the  method  modifications  will  not 
adversely  affect  the  quality  of  data  by 
generating  quality  control  results  that 
meet  the  specifications  contained  in  the 
method   Despite  this  stated  flexibility, 
the  .Agency  has  found  that  many 
NPDES  and  pretreatment  permitting 
.luthonties  are  not  aware  of  this 
flexihilitv  when  issuing  or  enforcing 
NPDE.S  and  pretreatment  permits. 
Therefore,  this  regulatorv  action  will 
highlight  the  existing  method  flexibilitv 
and  clarify  EPA's  position  regarding  its 
application.  This  action  will  also 
extend  this  flexibility  to  other  methods 
currentlv  approved  under  40  CFR  part 
136.  The  purpose  of  extending  this 
flexibility  to  other  methods  is  to  (1) 
increase  consistency  between  methods. 

(2)  provide  for  increased  recognition  of 
advances  in  analytical  technology,  and 

(3)  reduce  costs  associated  with 
analvtical  measurements. 


Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency, 

Water.  4303T.  Washington,  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Khouane  Ditthavong,  Environmental 

Protection  Agency,  Water,  4303T, 

Washington,  DC  20460 

Phone:  202  566-1068 

Fax;  202  566-1053 

Email:  ditthavong.khouane@epa.gov 

RIN:  2040-AC92 


3171.  TEST  PROCEDURES: 
PERFORMANCE-BASED 
MEASUREMENT  SYSTEM  (PBMS) 
PROCEDURES  AND  GUIDANCE  FOR 
CLEAN  WATER  ACT  TEST 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
establish  the  use  of  performance-based 
measurement  procedures  and  guidance 
for  use  in  Clean  Water  Act  compliance 
monitoring  under  40  CFR  part  136, 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants.  The  new- 
procedures  would  include  guidance 
concerning  the  format,  content,  quality 
assurance/quality  control,  and  data 
validation  requirements  for  use  of  test 
methods.  This  regulatory  action  would 
also  describe  increased  program 
guidance  in  the  form  of  a 
clearinghouse,  technical  bulletins, 
and/or  guidance  documents  geared 
towards  clarifying  technical  and  policy 
issues  associated  with  the  use  of  test 
methods  approved  for  use  in  the 
program. 


Timetable: 

Timetable: 

Action 

Date          FR  Cite 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

03/28/97  62  FR  14975 
To  Be  Determined 

NPRM 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal. 
State.  Local,  Tribal 

Additional  information:  SAN  No.  3713 

NPRM- 
http://vkrww.epa.gov/fedrgstr/EPA- 

WATER/ 1 997/March/Day- 
28/w7221.htm 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  43Q3T,  Washington,  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Khouane  Ditthavong,  Environmental 

Protection  Agency,  Water,  4303T. 

Washington,  DC  20460 

Phone:  202  566-1068 

Fax:  202  566-1053 

Email:  ditthavong.khouane@epa.gov 

RIN:  2040-AC93 


3172.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS,  AND  VOLATILE 
ORGANICS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  ONE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  part  136  to 
approve  new  procedures  for  the 
analysis  of  miscellaneous  metals, 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  regulation  would  approve 
test  procedures  to  be  used  in  measuring 
this  group  of  compounds  under  th^ 
NPDES  Program  unless  the  Regional 
Administrator  approves  an  alternative 
procedure.  EPA  plans  to  segment  the 
rulemaking  into  two  phases  to 
accommodate  different  amounts  of  data 
for  the  long  list  of  compounds. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/18/95  60  FR  53988 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3155 

Agency  Contact:  William  A.  Telliard, 

Envirormiental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor.  Environmental 

Protection  Agencv,  Water,  4303T. 

Washington,  DC  20460 

Phone:  202  566-1005 

Fax:  202  566-1053 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AC95 

3173.  TEST  PROCEDURES  FOR  THE 

ANALYSIS  OF  CO-PLANAR  AND 

MONO-ORTHO-SUBSTITUTED 

POLYCHLORINATED  BIPHENYLS 

(PCBS)  UNDER  THE  CLEAN  WATER 

ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  33  USC  1251  et  seq: 
33  USC  1314(h):  CWA  304(h):  33  USC 
1361(a);  CWA  501(a) 

CFR  Citation:  40  CFR  136;  40  CFR  503 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
parts  136  and  503  to  approve  EPA 
Method  1668  for  the  congener-specific 
determination  of  co-planar  and  mono- 
ortho-substituted  polychlorinated 
biphenyls  (PCBs)  in  effluent,  ambient 
water,  and  sludge.  This  method  is 
necessary  for  the  implementation  of 
water  quality-based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
Clean  Water  Act.  Water  quality-based 
permits  are  necessary  when  technology- 
based  controls  do  not  ensure  that  a 
particular  water  body  would  meet  the 
State's  designated  water  quality 
standard.  At  present  there  is  no  EPA 


analytical  method  for  determination  of 
these  PCBs  at  the  levels  of  concern. 
Therefore,  approval  of  a  new  EPA  test 
procedure  is  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/03 
06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal. 
State.  Local,  Tribal 

Additional  Information:  SAN  No.  4049 

Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency, 

Water.  4303T.  Washington.  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor.  Environmental 

Protection  Agencv,  Water.  4303T. 

Washington,  DC  20460 

Phone:  202  566-1005 

Fax:  202  566-1053 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD09 

3174.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS,  AND  VOLATILE 
ORGANICS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  TWO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h):  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analvsis  of 
Pollutants  under  40  CFR  Part  136  to 
approve  new  procedures  for  the 
analvsis  of  miscellaneous  metals, 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
qualitv  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  regulation  would  approve 
test  procedures  to  be  used  in  measuring 
this  group  of  compounds  under  the 
NPDES  unless  the  Regional 
Administrator  approves  an  alternative 
procedure.  This  rulemaking  would 
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constitute  the  second  nf  two  segments 
of  rulemaking  initially  proposed  as  one 
action. 

Timetable: 

Action  Date 


FR  Crte 


NPRM  10/ia'95   60  FR  53988 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Additional  Information:  SAN  No  4089 

Agency  Contact:  William  A  Telliard. 

Environmental  Protection  .^gencv. 

Water.  4303T.  Washington.  DC  20460 

Phone:  202  566-1061 

Fax:  202  566-1053 

Email:  telliard. u'illiam@epa. gov 

Maria  Gomez-Taylor.  Environmental 

Protection  Agency,  Water,  4303T, 

Washington,  DC;  20460 

Phone:  202  566-1005 

Fax:  202  566-1053 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040- ADl  2 

3175.  UNIFORM  NATIONAL 
DISCHARGE  STANDARDS  FOR 
VESSELS  OF  THE  ARMED  FORCES  - 
PHASE  II 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiorlty:  33  USC  1322;  33  USC 
1361 

CFR  Citation:  40  CFR  1700 

Legal  Deadline:  Final,  Statutory.  May 
10,  2001. 

Abstract:  This  action  is  Phase  II  of 
implementing  regulations  on  Uniform 
National  Discharge  Standards  for 
Vessels  of  the  Armed  Forces.  In  1996 
the  Clean  Water  Act  was  amended  to 
create  section  312(n).  Uniform  National 
Discharge  Standards  for  Vessels  of  the 
Armed  Forces.  Section  312(n)  directs 
EPA  and  DOD  to  work  together  to 
provide  Armed  Forces  vessels  with  a 
nationally  uniform  set  of  discharge 
standards,  which  preempt  State 
discharge  standards  for  these  vessels. 
The  purpose  of  the  statute  is  to  allow 
DOD  to  plan,  design  and  build 
environmentally  sound  vessels,  to 
encourage  innovative  pollution  control 
technology,  and  to  improve  operational 
flexibility"  EPA  and  DOD  jointly 


promulgated  Phase  I  of  these 
regulations.  40  CFR  part  1700,  on  Mav 
10.  1999  (64  FR  25126).  The  Phase  I 
rulemaking  concluded  that  25 
discharges  from  Armed  Forces  vessels 
would  require  control  devices.  Some  of 
these  discharges  have  the  potential  to 
introduce  oil  or  other  organics  into 
rec:eiving  waters  (such  as  bilge  water): 
some  have  the  potential  to  introduce 
copper  or  other  metals  (such  as  fire 
main):  and  some  have  the  potential  to 
introduce  nonindigenous  invasive 
aquatic  species  (such  as  ballast  water), 
phase  II  will  establish  performance 
standards  for  control  devices  for  these 
25  discharges.  Once  DOD  implements 
rules  for  achieving  the  standards  set  in 
Phase  II.  cf)vered  discharges  from 
Armed  Forc:es  vessels  will  be  required 
to  meet  these  standards,  and  will  not 
be  subject  to  discharge  standards 
established  bv  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/03 

Final  Action  09/00/04 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Additional  Information:  SAN  No  4357 

Agency  Contact:  Gregory  Stapleton, 

Environmental  Protection  Agency, 

Water,  4303T.  Washington,  DC  20460 

Phone:  202  566-1028 

Fax:  202  566-1053 

Email:  stapleton.gregorv@epa.gov 

RIN:  2040-AD39 

3176.  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOLING  WATER  INTAKE 
STRUCTURES  AT  EXISTING 
FACILITIES  UNDER  SECTION  316(B) 
OF  THE  CLEAN  WATER  ACT.  PHASE 
3 

Priority:  Other  Significant.  Major  status 
under  5  U.SC^  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  131 1  CWA  sec 
301;  33  USC  1316  CWA  sec  306;  33 
USC  1326  CWA  sec  316;  33  USC  1361 
CWA  sec  501 

CFR  Citation:  40  CFR  9;  40  CFR  122; 
40  CFR  123;  40  CFR  124;  40  CFR  125 

Legal  Deadline:  NPRM,  Judicial.  June 
15,  2003. 


Final,  Judicial,  December  15,  2004. 

Abstract:  This  rulemaking  affects,  at  a 
minimum,  existing  facilities  that  use 
cooling  water  intaJce  structures,  and 
whose  intake  flow  levels  exceed  a 
minimum  threshold  EPA  will 
determine  during  this  rulemaking.  The 
affected  facilities  include  (1)  electricity 
generating  facilities  not  covered  bv 
Phase  2  regulations;  (2)  pulp  and  paper 
manufacturing  facilities;  (3)  chemicals 
and  allied  products  manufacturing 
facilities;  (4)  petroleum  and  coal 
products  manufacturing  facilities;  and 
(5)  primary  metals  manufacturing 
facilities.  Section  316(b)  of  the  Clean 
Water  Act  provides  that  any  standard 
established  pursuant  to  sections  301  or 
306  of  the  Clean  Water  Act  and 
applicable  to  a  point  source  shall 
require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  for  minimizing 
adverse  environmental  impact.  A 
primary  purpose  of  this  action  is  to 
minimize  the  impingement  and 
entrainment  of  fish  and  other  aquatic 
organisms  by  cooling  water  intake 
structures.  Impingement  refers  to 
trapping  fish  and  other  aquatic  life 
against  cooling  water  intake  structures. 
Entrainment  occurs  when  aquatic 
organisms,  eggs  and  larvae  are  drawn 
into  the  cooling  system,  through  the 
heat  exchanger,  and  then  pumped  back 
out  with  significant  injury  or  mortality 
to  the  entrained  organisms. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/03 
12/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State.  Local,  Tribal 

Additional  Information:  SAN  No,  4543 

Split  from  RIN  2040-AC34, 

Sectors  Affected:  61131  Colleges, 
Universities  and  Professional  Schools; 
21  Mining;  211111  Crude  Petroleum 
and  Natural  Gas  Extraction;  211112 
Natural  Gas  Liquid  Extraction;  22111 
Electric  Power  Generation;  22133  Steam 
and  Air-Condi tioning  Supply;  311  Food 
Manufacturing;  3122  Tobacco 
Manufacturing;  313  Textile  Mills;  321 
Wood  Product  Manufacturing;  322 
Paper  Manufacturing;  324  Petroleum 
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and  Coal  Products  Manufacturing;  325 
Chemical  Manufacturing;  326  Plastics 
and  Rubber  Products  Manufacturing; 
327  Nonmetallic  Mineral  Product 
Manufacturing;  331  Primary  Metal 
Manufacturing;  332  Fabricated  Metal 
Product  Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  335 
Electrical  Equipment,  Appliance  and 
Component  Manufacturing;  336 
Transportation  Equipment 
Manufactvu-ing 

Agency  Contact:  Deborah  Nagle. 

Environmental  Protection  Agency, 

Water,  4303T,  Washington,  DC  20460 

Phone:  202  566-1063 

Fax:  202  566-1053 

Email:  nagle, deborah@epa,gov 

Debra  Hart,  Environmental  Protection 

Agency,  Water,  4303,  Washington.  DC 

20460 

Phone:  202  260-0905 

Fax:  202  260-7185 

Email:  hart.debra@epa.gov 

RIN:  2040-AD70 

3177.  STREAMLINING  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1314  CWA  sec 
304;  33  USC  1317  CWA  sec  307;  33 
USC  1342  CWA  sec  402;  33  USC  1361 
CWA  sec  501 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  be 
promulgated  as  a  program  streamlining 
activity.  The  rule  will  revise  certain 
provisions  in  the  General  Pretreatment 
Regulations  {40  CFR  Part  403)  that 
address  restrictions  on  and  oversight  of 
industrial  discharges  into  Publicly 
Owned  Treatment  Works  (POTWs).  The 
final  rule  will  include  exclusions  or 
variable  requirements  for  smaller 
facilities  that  contribute  insignificant 
amounts  of  pollutants,  clarify 


requirements  for  implementing 
Pretreatment  Standards,  and  provide 
more  flexible  reporting,  inspection  and 
sampling  requirements.  The  revisions 
should  provide  greater  flexibility, 
reduce  burden,  and  achieve  improved 
environmental  results  at  less  cost  for 
regulatory  authorities  and  the  regulated 
community. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

07/22/99  64  FR  39564 
12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal. 
State.  Local,  Tribal 

Additional  infprmation:  SAN  No.  3663 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

WATER/1999/July/Day-22/wl7773.htm 

Agency  Contact:  )an  Pickrel. 

Environmental  Protection  Agency. 

Water.  4203M.  Washington,  DC  20460 

Phone:  202  564-7904 

Fax:  202  564-6431 

Email:  pickerel.jan@epa.gov 

John  Hopkins,  Environmental 

Protection  Agency,  Water,  4203M, 

Washington.  DC  20460 

Phone:  202  564-0743 

Fax:  202  564-6399 

Email:  hopkins.john@epa.gov 

RIN:  204O-AC58 

3178.  NPDES  STREAMLINING  RULE  — 
ROUND  III 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1312  CWA  sec  302;  33 
USC  1314  CWA  sec  304;  33  USC  1316 
CWA  sec  306;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 


CFR  Citation:  40  CFR  122:  40  CFR  123; 
40  CFR  124 

Legal  Deadline:  None 

Abstract:  EPA  plans  to  issue  several 
rulemaking  packages  to  revise  NPDES 
requirements  in  parts  122,  123.  and  124 
to  eliminate  redundant  regulations, 
provide  clarification,  and  remove  or 
streamline  unnecessary  procedures. 
Revisions  under  consideration  in  this 
rule  include  adding  additional  permit 
modifications  that  can  be  considered 
minor  modifications  at  122.63.  and 
changes  to  requirements  concerning 
EPA's  review  of  State  permits.  Other 
revisions  may  be  considered  as  work 
on  this  rule  progresses.  This 
rulemaking  is  expected  to  affect  entities 
which  implement  the  NPDES  program 
or  are  regulated  by  it.  This  includes 
small  businesses  and  State,  tribal  and 
local  governments.  Most  of  these  effects 
are  expected  to  be  deregulatory  or 
streamlining  in  nature. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/06 
08/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3786 

Agency  Contact:  Howard  E.  Rubin. 

Environmental  Protection  Agency. 

Water,  4203.  Washington.  DC  20460 

Phone:  202  564-2051  , 

Fax:  202  564-9544 

Email:  rubin.howarde@epa.gov 

Robert  Wood.  Environmental  Protection 

Agency,  Water,  4203,  Washington,  DC 

20460' 

Phone:  202  564-9545 

Fax:  202  564-9544 

Email:  wood.robert@epa.gov 

RIN:  2040-AC84 
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3179.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  COAL  MINING 
POINT  SOURCE  CATEGORY 
(REVISIONS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  434 

Completed: 


Reason 


Date  FR  Cite 


3180.  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOUNG  WATER  INTAKE 
STRUCTURES  AT  NEW  FACILITIES 
UNDER  SECTION  316(B)  OF  THE 
CLEAN  WATER  ACT,  PHASE  1 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  9;  40  CFR  122; 
40  CFR  123;  40  CFR  124;  40  CFR  125 

Completed: 


Final  Action 


01/23/02  67  FR  3370 


Reason 


Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Agency  Contact:  Ron  Jordan 

Phone:  202  566-1003 

Fax:  202  566-1053 

Email:  jordan.ronald@epa.gov 

RIN:  2040-AD24 


Final  Action  12/18/01   66  FR  65256 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State.  Local 

Agency  Contact:  Deborah  Nagle 

Phone:  202  566-1063 

Fax:  202  566-1053 

Email:  nagle.deborah@epa.gov 

Debra  Hart 

Phone:  202  260-0905 


Environmental  Protection  Agency  (EPA) 
Safe  Drinlcing  Water  Act  (SDWA) 


3182.  USE  OF  SCREENING  METHODS 
FOR  COMPUANCE  MONITORING  OF 
DRINKING  WATER  CONTAMINANTS 

Priority:  Substantive.  Nonsignificant 

l.egai  Authority:  42  USC  300f  SDWA 
1401;  42  USC  300g-i  SDWA  1412;  42 
USC  300J-4  SDWA  1445 

CFR  Citation:  40  CFR  141;  40  CFR  143 

l-egal  Deadline:  None 

Abstract:  The  1996  Safe  Drinking 
Water  Act  (SDWA)  Amendments 
require  EPA  to  review  new  analytical 
methods  that  may  be  used  for  regulated 
contaminants  screening  or  analysis, 
including  screening  methods.  After  this 
review.  EPA  may  approve  such 
methods  that  are  deemed  more  accurate 
or  cost-effective  than  established 
reference  methods  for  use  in 
compliance  monitoring  or  the 
monitoring  of  unregulated 
contaminants.  In  this  advanced  notice 
of  proposed  rulemaking,  EPA 
announces  its  intention  to  integrate  the 
use  of  screening  methods  in  the  overall 
scheme  of  drinking  water  compliance 
monitoring.  Efforts  will  be  made  to 
keep  the  proposal  consistent  with  the 
Office  of  Water  plan  for  Performance- 
Based  Methods  (PBMs).  EPA  will 
identify  regulated  contaminants,  types 


of  monitoring  and  specific  areas  within 
each  monitoring  framework  which  are 
amenable  to  the  use  of  screening 
methods.  A  logical  application  of 
screening  procedures  would  be  in  a 
tiered  monitoring  mode  where  Tier  1 
(screening  phase)  would  identify  the 
principal  problem  areas  while  Tier  2 
would  use  sampling  and  analysis  to 
more  carefully  identify  and  quantify 
specific  contaminants.  EPA  would 
identify  specific  screening  methods 
which  are  available  for  use  based  on 
their  performance  characteristics, 
tolerance  to  sample  interferences, 
validation  for  drinking  water  analysis 
and  correlation  of  results  with 
traditional  instrumental  methods.  The 
use  of  screening  methods  is  expected 
to  make  drinking  water  compliance 
monitoring  cheaper  and  faster,  and 
provide  flexibility  to  the  Public  Water 
Systems  in  the  choice  of  analytical 
methods.  Laboratory  acceptance  limits 
and  other  method  performance 
requirements  that  were  specified  under 
previous  rules  will  not  be  changed  in 
this  rulemaking.  The  final  action  would 
only  add  new  analytical  methods 
and/or  analytical  approaches  and 
would  not  withdraw  or  modify 
previously  approved  methods. 


Fax:  202  260-7185 
Email:  hart.debra@epa.gov 

RIN:  204O-AC34 


3181.  RECOGNITION  AWARDS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  105  (New) 

Completed: 


Reason 


Date 


FR  Cite 


Direct  Final  Rule 


02/08/02  67  FR  61 37 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Maria  Campbell 

Phone:  202  564-0628 

Fax:  202  501-2396 

Email:  campbell.maria@epa.gov 

RIN:  2040-AD44 

Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

10/00/02 

NPRM 

07/00/03 

Final  Action 

07/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4212 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Dr.  Jitendra  Saxena, 

Environmental  Protection  Agency, 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-5243 

Fax:  202  564-3760 

Email:  saxena-jitendra@epa.gov 

Dr.  Richard  Reding,  Environmental 

Protection  Agency,  Water,  4607M, 

Washington,  DC  20460 

Phone:  202  564-4656 

Fax:  202  564-3760 

Email:  reding.richard@epa.gov 

RIN:  2040-AD31 
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3183.  DRINKING  WATER: 
REGULATORY  DETERMINATIONS 
REGARDING  CONTAMINANTS  ON 
THE  DRINKING  WATER 
CONTAMINANT  CANDIDATE  UST 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300f  et  seq; 
SDWA  1412(b)(1)(B) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other,  Statutory, 
August  6,  2001,  Final  Regulatory 
Determination. 

Abstract:  The  1996  amendments  to  the 
Safe  Drinking  Water  Act  (SDWA) 
requires  EPA  to  publish  a  list  of 
nonregulated  contaminants  every  five 
years,  which  may  warrant  regulation 
due  to  their  health  effects  and  their 
potential  for  occurrence  in  public  water 
systems  (PWSs).  The  first  list,  called 
the  Contaminant  Candidate  List  (CCL), 
was  published  in  the  Federal  Register 
on  March  2,  1998  (63  FR  10274).  When 
establishing  the  1998  CCL,  EPA  divided 
the  contaminants  among  three  main 
categories:  (1)  contaminants  which  are 
priorities  for  additional  research;  (2) 
contaminants  which  need  additional 
occurrence  data;  and  (3)  contaminants 
which  are  priorities  for  consideration 
for  rulemaking.  These  contaminants  are 
collectively  referred  to  as  the 
Regulatory  Determination  Priority 
contaminants.  In  addition  to  publishing 
the  drinking  water  CCL,  the  SDWA  also 
requires  the  Agency  to  select  five  or 


more  contaminants  from  the  CCL  and 
determine,  by  August  2001 ,  whether  to 
regulate  these  contaminants  with  a 
National  Primary  Drinking  Water 
Regulation  (NPDWR).  The  Regulatory 
Determination  Priority  category  is  the 
list  of  contaminants  from  which  the 
Agency  will  determine  whether  or  not 
regulations  are  necessary.  There  are 
currentiy  nine  contaminants  that  have 
sufficient  scientific  information  to  make 
regulatory  determinations: 
Acanthamoeba;  Aldrin;  Dieldrin; 
Hexachlorobutadiene;  Manganese; 
Metribuzin;  Naphthalene;  Sodium;  and 
Sulfate.  In  order  to  make  a  decision 
whether  or  not  to  develop  a  NPDWR 
for  a  contaminant,  the  SDWA  requires 
three  statutory  tests  be  met:  (1)  the 
contaminant  may  have  an  adverse  effect 
on  the  health  of  persons;  (2)  the 
contaminant  is  known  to  occur  or  there 
is  a  substantial  likelihood  that  the 
contaminant  will  occur  in  public  water 
systems  with  a  frequency  and  at  levels 
of  public  health  concern;  and  (3)  in  the 
sole  judgment  of  the  Administrator, 
regulation  of  the  contaminant  presents 
a  meaningful  opportunity  for  health 
risk  reduction  for  persons  served  by 
public  water  systems.  Using  these  three 
statutory  tests  to  make  regulatory 
decisions,  there  are  three  possible 
outcomes:  (1)  regulate  the  contaminant 
with  a  NPDWR;  (2)  develop  guidance 
(e.g.,  Health  or  Consumer  Advisory);  or 
(3)  determine  no  action  is  necessary. 


Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Preliminary     05/00/02 

Regulatory 

Oetermirutions 
Notice  ot  Final 

Regulatory 

Determinations 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  4447 

SDWA  requires  a  final  determination  of 
whether  or  not  NPDWR{s}  are  necessary 
for  no  less  than  5  contaminants  on  the 
CCL. 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Karen  Wirth. 

Environmental  Protection  Agency, 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-5246 

Fax:  202  564-3760 

Email:  wirth.karen@epa.gov 

Tom  Carpenter,  Environmental 

Protection  Agency,  Water.  4607M, 

Washington,  DC  20460 

Phone:  202  564-4885 

Fax:  202  564-3760 

Email:  carpenter.thomas@epa.gov 

RIN:  2040-AD61 


Environmental  Protection  Agency  (EPA) 
Safe  Drinlcing  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3184.  •  UNREGULATED 
CONTAMINANT  MONITORING 
REGULATION:  ANALYTICAL  METHOD 
FOR  AEROMONAS.  NATIONAL 
PRIMARY  AND  SECONDARY 
DRINKING  WATER  REGULATIONS: 
ANALYTICAL  METHODS  FOR 
CHEMICAL&MICROBIOLOGICAL 
CONTAMINANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f;  42  USC 
300g-l;  42  USC  300g-2:  42  USC  300g- 
3;  42  USC  300g-4;  42  USC  300g-5;  42 
USC  300g-6;  42  USC  300J-4;  42  USC 
300J-9;  42  USC  300J-11 

CFR  Citation:  40  CFR  141.40 

Legal  Deadline:  None 

Abstract:  This  action  proposes  the 
analytical  method  and  an  associated 


Minimum  Reporting  Level  (MRL)  for 
the  analysis  of  Aeromonas  to  support 
the  Unregulated  Contaminant 
Monitoring  Regulation's  List  2 
monitoring  of  120  large  and  180  small 
public  water  systems  from  January  1 . 
2003  through  December  31.  2003.  Only 
these  300  systems  must  monitor  for 
Aeromonas.  Additionally,  EPA 
proposes  to  approve  EPA  Method  515.4 
to  support  previously  required  National 
Primary  Drinking  Water  Regulation 
(NPDWR)  compliance  monitoring  for 
2,4-D  (as  acid,  salts  and  esters),  2,4,5- 
TP  (Silvex),  dinoseb, 
pentachlorophenol,  picloram  and 
dalapon,  and  EPA  Method  531.2  to 
support  previously  required  NPDWR 
monitoring  for  carbofuran  and  oxamyl. 
Finally,  EPA  proposed  to  approve  eight 
additional  industry  developed 


analytical  methods  to  support 
previously  required  NPDVVR 
compliance  monitoring.  These  eight 
methods  include:  a  method  for  the 
determination  of  atrazine.  two  methods 
for  the  determination  of  cyanide,  three 
methods  for  the  determination  of  total 
coliforms,  a  method  for  the 
determination  of  heterotrophic  bacteria 
and  a  method  for  the  determination  of 
turbidity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/07/02  67  FR  10532 
05/06/02 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal. 
State.  Local.  Tribal 

Additional  Information:  SAN  No.  4638 

Statutorv'  Legal  information:  Further 
implements  final  regulations  issued  in 
August  1999  and  January'  2001. 

Agency  Contact:  David  J.  Munch. 

Environmental  Protection  Agency. 

Water,  MLK  140,  Cincinnati,  OH  45268 

Phone:  513  569-7843 

Fax:  513  569-7191 

Email:  munch.dave@epa.gov 

Daniel  Hautman,  Environmental 

Protection  Agencv,  Water.  MLK  140. 

Cincinnati,  OH  45268 

Phone:  513  569-7274 

Fax:  513  569-7191 

Email:  hautman.dan@epa.gov 

RIN:  2040-AD81 

3185.  NATIONAL  PRIIMARY  DRINKING 
WATER  REGULATIONS:  LONG-TERM 
2  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Priority:  Economicallv  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  40  USC  300g-i(b): 
SDWA  1412(b);  42  USC  300f;  42  USC 
300g-l;  42  USC  300g-2:  42  USC  300g- 
3;  42  USC  300g-4:  42  USC  300g-5;  42 
USC  300g-6:  42  USC  300J-4:  42  USC 
300J-9;  42  USC  300J-11 

CFR  Citation:  40  CFR  141  to  142;  40 
CFR9 

Legal  Deadline:  None 

Abstract:  The  Long  Term  2  Enhanced 
Surface  Water  Treatment  Rule 
(LT2ESWTR)  will  control  risk  from 
microbial  pathogens  in  drinking  water. 
It  is  being  developed  simultaneously 
with  the  Stage  2  Disinfectants  and 
Disinfection  Byproducts  Rule  (DBPR) 
which  will  address  risk  caused  bv  the 
use  of  disinfectants  in  drinking  water. 
This  rule  could  affect  all  public  water 
systems  that  use  surface  water  as  a 
source.  Promulgating  the  LT2ESWTR 
and  the  Stage  2  DBPR  as  a  paired 
rulemaking  is  necessary  to  ensure  that 
adequate  protection  from  microbial  risk 
is  maintained  while  EPA  manages  risk 
from  disinfection  byproducts.  In 
developing  the  LT2ESWTR.  EPA  will 
analyze  a  significant  body  of  new 
survey  data  on  microbial  pathogens  in 


source  and  finished  waters,  as  well  as 
data  on  parameters  which  could  serve 
as  indicators  of  microbial  risk.  This 
survey  data,  which  was  collected  under 
the  Information  Collection  Rule  (ICR), 
Supplemental  Surveys  to  the  ICR,  and 
additional  research  projects,  will 
provide  a  substantially  more 
comprehensive  and  complete  picture  of 
the  occurrence  of  waterborne  pathogens 
than  was  available  previously.  EPA  will 
also  use  significant  new  data  on  the 
efficiencv  of  treatment  processes  for  the 
removal  and  inactivation  of 
microorganisms,  as  well  as  new 
information  on  the  pathogenicity  of 
certain  pathogens,  to  determine 
effective  regulatory  requirements  for 
controlling  microbial  risk.  On  March 
30,  1999,  EPA  established  a  committee 
of  stakeholders  under  the  Federal 
Advisory  Committee  Act  (FACA)  to 
assist  in  the  development  of  these  rules 
and  an  agreement  in  principle  was 
signed  in  September  2000  outlining  the 
proposed  rule  options. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/02 

11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State.  Local.  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  4341 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agehcy  Contact:  Dan  Schmelling, 

Environmental  Protection  Agency, 

Water.  Washington,  DC  20460 

Phone;  202  564-5281 

Fax:  202  564-3767 

Email:  schmelling.dan@epa.gov 

Thomas  Grubbs,  Environmental 

Protection  Agencv,  Water,  Washington, 

DC  20460 

Phone:  202  564-5262 

Fax:  202  564-3767 

Email:  grubbs.thomas@epa.gov 

RIN:  2040-AD37 


3186.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  STAGE  2 
DISINFECTION  BYPRODUCTS  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  40  USC  300g-l(b); 
SDWA  141203);  42  USC  300f;  42  USC 
300g-2;  42  USC  300g-3;  42  USC  300g- 
4:  42  USC  300g-5;  42  USC  300g-6;  42 
USC  300J-4;  42  USC  300J-9;  42  USC 
SOOj-ll 

CFR  Citation:  40  CFR  141  to  142;  40 
CFR  9 

Legal  Deadline:  Final,  Statutory.  July 
14,  2003. 

Abstract:  This  Regulation,  along  with 
a  Long  Term  2  Enhanced  Surface  Water 
Treatment  Rule  (LT2ESWTR)  that  will 
be  promulgated  simultaneously,  is 
intended  to  expand  existing  public 
health  protections  and  address 
concerns  about  risk  trade-offs  between 
pathogens  and  disinfection  byproducts. 
This  rule  could  affect  all  public  water 
systems  that  add  a  disinfectant  to  the 
drinking  water  during  any  part  of  the 
treatment  process  although  the  impacts 
may  be  limited  to  community  water 
systems  (CWSs)  and  non-transient  non- 
community  water  systems  (NTNCWSs). 
Promulgating  the  LT2ESWTR  and  the 
Stage  2  DBPR  as  a  paired  rulemaking 
is  necessary  to  ensure  that  adequate 
protection  from  microbial  risk  is 
maintained  while  EPA  manages  risk 
from  disinfection  byproducts.  In 
developing  the  Stage  2  DBPR,  EPA  will 
analyze  a  significant  body  of  new 
survey  data  on  source  water  quality 
parameters,  treatment  data  and 
disinfection  byproduct  occurrence.  This 
survey  data,  which  was  collected  under 
the  Information  Collection  Rule  (ICR), 
Supplemental  Surveys  to  the  ICR,  and 
additional  research  projects,  will 
provide  a  substantially  more 
comprehensive  and  complete  picture  of 
the  occurrence  of  DBPs  and 
microbiological  pathogens  than  was 
available  previously.  EPA  will  also  use 
new  information  on  the  health  effects 
of  exposure  to  DBPs  to  determine 
effective  regulatory  requirements  for 
controlling  risk.  On  March  30.  1999. 
EPA  reconvened  a  committee  of 
stakeholders  under  the  Federal 
Advisory  Committee  Act  (FACA)  to 
assist  in  the  development  of  these 
rules,  and  an  Agreement  in  Principle 
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was  signed  in  September  2000 
outlining  the  proposed  nile  options. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/02 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  4342 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Mary  Manibusan, 
Environmental  Protection  Agency, 
Water,  4607,  Washington,  DC  20460 


Phone:  202  564-5265 

Fax:  202  564-3758 

Email:  manibusan.mary@epa.gov 

Thomas  Grubbs,  Environmental 

Protection  Agency,  Water,  Washington. 

DC  20460 

Phone:  202  564-5262 

Fax:  202  564-3767 

Email:  grubbs.thomas@epa.gov 

RIN:  2040-AD38 


Environmental  Protection  Agency  (EPA) 
Safe  Drinl(ing  Water  Act  (SDWA) 


Final  Rule  Stage 


3187.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
GROUNDWATER  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

I      4. 

Legal  Authority:  42  USC  300f;  SDWA 
I      1412 

CFR  Citation:  40  CFR  141  400  to  406; 
40  CFR  142  14  to  16  (Revision) 

I     Legal  Deadline:  Final,  Statutory, 
November  2003,  Before  Stage  2 
Disinfection  Byproducts  Rule. 

Abstract:  EPA  has  proposed  a  targeted 
1     risk-based  regulatory  strategy  for  all 
I     public  water  systems  served  by  ground 
water.  The  proposed  requirements 
provide  a  meaningful  opportunity  to 
reduce  public  health  risk  associated 
with  the  consumption  of  waterborne 
pathogens  from  fecal  contamination  for 
a  substantial  number  of  people  served 
by  ground  water  sources.  The  proposed 
strategy  addresses  risks  through  a 
multiple-barrier  approach  that  relies  on 
five  major  components:  periodic 
sanitary  surveys  of  groimd  water 
systems  requiring  the  evaluation  of 
eight  elements  and  the  identification  of 
significant  deficiencies;  hydrogeologic 
assessments  to  identify  wells  sensitive 
to  fecal  contamination;  source  water 
monitoring  for  systems  drawing  fi'om 
sensitive  wells  without  treatment  or 
with  other  indications  of  risk;  a 
requirement  for  correction  of  significant 
deficiencies  and  fecal  contamination 
through  the  following  actions:  eliminate 
the  source  of  contamination,  correct  the 
significant  deficiency,  provide  an 
alternative  source  water,  or  provide  a 
treatment  which  achieves  at  least  99.99 


percent  (4-log)  inactivation  or  removal 
of  viruses,  and  compliance  monitoring 
to  insure  disinfection  treatment  is 
reliably  operated  where  it  is  used. 


Email:  bone.tracy@epa.gov 
RIN:  2040-AA97 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

05/10/00  65  FR  301 94 
03/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Goveriunental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federedism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  2340 

Statutory  deadline  for  final:  After 
August  6,1999  but  before  the 
Administrator  promulgates  a  stage  II 
rulemaking  for  disinfection  byproducts 
(currently  scheduled  for  November 
2003). 

NPRM- 

http://www.epa.gov/safewater/gwr.html 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Crystal  Rodgers, 

Environmental  Protection  Agency, 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-5275 

Fax:  202  564-3767 

Email;  rodgers.crystal@epa.gov 

Tracy  Bone,  Environmental  Protection 

Agency,  Water,  4607M,  Washington,  DC 

20460 

Phone:  202  564-5257 

Fax:  202  564-3767 


3188.  6-YEAR  REVIEW  OF  EXISTING 
NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  300f  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other,  Statutory. 
August  6,  2002,  Complete  review  for 
contaminants  with  NPDWRs 
promulgated  prior  to  August  1996. 

Abstract:  The  Safe  Drinking  Water  Act 
(SDWA)  requires  EPA  to  review  and 
revise,  if  appropriate,  all  National 
Primary  Drinking  Water  Regulations 
(NPDWRsJ  no  less  frequently  than  once 
every  six  years.  According  to  SDWA. 
any  revisions  of  drinking  water 
regulations  must  maintain,  or  increase, 
the  level  of  public  health  protection 
provided;  however.  EPA  may  identif\' 
regulator}'  changes  that  will  streamline 
or  reduce  existing  requirements  without 
lessening  the  level  of  public  health 
protection.  As  a  part  of  this  action,  EPA 
will  do  two  things:  (1)  develop  an 
overall  protocol  for  conducting  each  six 
vear  review;  and  (2)  review  69 
NPDWRs  published  prior  to  1996.  The 
remaining  NPDWRs  published  prior  to 
1996  (e.g..  arsenic,  radionuclides,  most 
microbiological  NPDWRs)  have  been,  or 
are  being,  reviewed  in  the  context  of 
recent  or  ongoing  rulemakings.  No  new 
requirements  will  be  imposed  by  this 
action.  The  purpose  of  the  review  is 
to  determine  whether  new  data, 
technology,  or  other  factors  exist  that 
justify  revisions  to  existing  NPDWRs. 
The  outcome  of  each  review  will  be 
a  Federal  Register  notice  making 
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available  the  results  of  the  Agency's 
review  and  a  planned  rulemaking 
schedule  for  the  regulations  that  the 
Agpncy  believes  are  appropriate 
candidates  for  revision  at  that  time. 
EPA  may  decide  that  any  of  the 
following  need  to  be  revised:  maximum 
contaminant  level  goals,  maximum 
contaminant  levels,  anah'tical  methods, 
monitoring,  treatment,  recordkeeping 
and  reporting  requirements.  EPA  plans 
extensive  stakeholder  outreach  and 
consultation  in  the  development  of  the 
protocol  and  throughout  the  review 
process. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Preliminary     04/17/02  67  FR  19030 

Decision 
Notice  of  Final  08/00/02 

Decision 

Regulatory  Flexibility  Analysis 
Required:  .Mo 

Small  Entities  Affected:  .No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4424 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  ludy  Lebowich. 

Environmental  Protection  Agency, 

Water,  4607M.  Washington.  DC  20460 

Phone:  202  564-4884 

Fax:  202  564-3760 

Email:  lebowich.judv@epa.gov 

Wynne  Miller,  Environmental 

Protection  Agency.  Water,  4607M, 

Washington,  DC  20460 

Phone:  202  564-4887 

Fax:  202  564-3760 

Email:  miller.wynne@epa.gov 

RIN:  2040- AD6 7 

3189.  UNDERGROUND  INJECTION 
CONTROL  CLASS  V  PHASE  2 
REVISIONS 

Priority:  Info. /Admin/Other 

Legal  Authority:  42  USC  300(h);  Safe 
Drinking  Water  Act  1421-1425 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Judicial,  April 

30, 2001 

Final,  Judicial,  May  31.  2002. 

Abstract:  The  Safe  Drinking  Water  Act 
(SDWA)  requires  EPA  to  protect  current 
and  future  underground  sources  of 
drinking  water  (USDWs)  from  the 
endangerment  posed  by  Class  V 


underground  injection  control  (UIC) 
wells  Class  V  UIC  wells  are  typically 
shallow  waste  disposal  systems  that  are 
diverse  in  purpose,  design,  geographic 
distribution,  the  nature  of  the  fluids 
injected,  and  endangerment  potential. 
In  accordance  with  the  judicial 
deadlines  in  a  consent  agreement,  EPA 
finalized  specific  regulations  addressing 
two  types  of  high-risk  UIC  Class  V 
injection  wells  (motor  vehicle  waste 
disposal  wells  and  large-capacity 
cesspools)  in  December  1999.  That 
regulaton'  action  is  informally  referred 
to  as  the  UIC  Class  V  Phase  1  Rule. 
Also,  in  accordance  with  the  consent 
agreement,  on  May  7.  2001,  EPA 
published  a  proposed  determination 
that  existing  Federal  regulation  of  Class 
V  wells  is  adequate  to  protect  drinking 
water  supplies,  and  that  additional 
Federal  UIC  regulations  are  not  needed 
at  this  time  to  prevent  Class  V  wells 
from  endangering  underground  sources 
of  drinking  water.  EPA  has  evaluated 
the  public  comment  received  on  the 
proposed  determination  and  will 
publish  a  final  determination  bv  May 
2002. 

Timetable: 


Action 


FR  Cite 


Notice  of  Proposed        05/07/01   66  FR  22971 

Detenmination 
Final  Action  -  Notice  of  05/00/02 

Final  Determination 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4451 

Agency  Contact:  Robyn  Delehanty, 

Environmental  Protection  Agency, 

Water.  4606,  Washington,  DC  20460 

Phone:  202  564-3880 

Fax:  202  564-3756 

Email:  delehanty.robyn@epa.gov 

Ryan  McReynolds,  Environmental 

Protection  Agency   Water.  4606 

Phone:  202  564-3891 

Fax:  202  564-3756 

Email:  mcreynolds.r\'an@epa.gov 

RIN:  2040-AD63 

3190.  IMINOR  REVISIONS  TO  THE 
PUBLIC  NOTIRCATION  RULE  AND 
THE  CONSUMER  CONFIDENCE 
REPORT  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f  et  seq 


CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract:  As  part  of  a  settlement 
agreement,  EPA  agreed  to  make  specific 
changes  to  the  health  effects  language, 
in  the  Public  Notification  and 
Consumer  Confidence  Report  Rules, 
concerning  di(2-ethylhexyl)adipate 
(DEHA)  and  di(2-ethvlhexvl)phthalate 
(DEHP).  With  respect  to  DEHA,  the 
proposed  new  wording  would  replace 
a  reference  to  general  toxic  effects  with 
specific  toxic  effects  wording  (i.e., 
weight  loss  and  liver  enlargement)  and 
add  the  word  possible  to  the  reference 
to  reproductive  effects.  With  respect  to 
DEHP,  the  proposed  revision  would 
add  the  word  well  in  front  of  the 
phrase  in  excess  of  the  MCL  to  describe 
when  the  health  effects  may  be 
experienced.  In  addition,  this  proposal 
would  include  a  negotiated  paragraph 
on  the  proper  use  of  the  Agency's 
Integrated  Risk  Information  System 
(IRIS).  EPA  is  also  making  the 
following  minor  changes  to  the 
Consumer  Confidence  Report  Rule: 
removing  leaching  fiom  wood 
preservatives  as  a  likely  source  for 
copper  contamination;  revising 
Appendix  A  to  move  some  disinfection 
byproducts  contaminants  from  the 
volatile  organic  contaminants  section  to 
the  inorganic  contaminants  section;  and 
revising  Appendix  A  to  change  chloride 
dioxide  to  chlorine  dioxide. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

09/07/01    66  FR  46928 
09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4561 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Khanna  Johnston. 

Environmentcd  Protection  Agency, 

Water,  4606,  Washington,  DC  20460 

Phone:  202  564-3842 

Fax:  202  564-3755 

Email:  johnstoD.khanna@epa.gov 

RIN:  2040-AD77 
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Environmental  Protection  Agency  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Long-Term  Actions 


3191.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADON 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  SOOf  et  seq; 
SDWA  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  NPRM,  Statutory. 
August  6,  1999. 

Final,  Statutory,  November  2,  2000. 
Other,  Statutory,  November  2,  2000, 
Publish  radon  health  risk  reduction  and 
cost  analysis. 

Abstract:  EPA  proposed  regulations  for 
radon  in  drinking  water  that  would 
provide  flexibility  in  how  to  manage 
the  health  risks  from  radon,  in  both 
drinking  water  and  in  indoor  air.  States 
and  systems  would  be  able  to  focus 
their  efforts  on  the  highest  radon  risks 
to  the  public  -  in  indoor  air  -  while 
reducing  the  highest  risks  from  radon 
in  drinking  water.  The  proposal  was 
based  on  the  unique  framework  in  the 
1996  Safe  Drinking  Water  Act  (SDWA). 
The  proposed  regulation  would  provide 
two  options  to  States  and  water  systems 
for  reducing  public  health  risks  from 
radon.  Under  the  first  option,  States 
may  choose  to  develop  enhanced  State 
programs  to  address  the  health  risks 
from  indoor  radon  while  water  systems 
reduce  radon  levels  in  drinking  water 
to  at  or  below  the  higher,  alternative 
maximum  contaminant  level  MCL 
proposed  at  4,000  pCi/L  (picoCuries  per 
liter,  a  standard  unit  of  radiation).  EPA 
is  encouraging  the  States  to  adopt  this 
approach  as  the  most  cost-effective  way 
to  achieve  the  greatest  radon  risk 
reduction.  If  a  State  does  not  elect  this 
option,  the  second  option  would 
require  water  systems  in  that  State  to 
either  reduce  radon  in  drinking  water 
levels  to  the  MCL  of  300  pCi/L.  or  to 
develop  a  local  indoor  radon  program 
and  reduce  levels  in  drinking  water  to 
4000  pCi/L. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

09/30/86 

51  FR  34836 

NPRM-Old 

07/18/91 

56  FR  33050 

Notice 

02/26/99 

64  FR  9560 

NPRM 

11/02/99 

64  FR  59245 

Notice 

06/23/00 

65  FR  391 13 

Final  Action 

09/00/03 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  2281 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Becky  Allen, 

Environmental  Protection  Agency, 

Water,  4607M,  Washington,  DC  20460 

Phone:  202  564-4689 

Fax:  202  564-3760 

Email:  allen.rebeccak@epa.gov 

Dick  Reding,  Environmental  Protection 

Agency,  Water.  4607M,  Washington.  DC 

20460" 

Phone:  202  564-4656 

Fax:  202  564-3760 

Email:  reding.richard@epa.gov 

RIN:  2040-AA94 

3192.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ALDICARB 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  300f  et  seq; 
SDWA  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  EPA  promulgated  MCLs  for 
aldicarb,  aldicarb  sulfoxide,  and 
aldicarb  sulfone  in  the  Phase  II 
rulemaking  in  1991  at  levels  of  0.003, 
0.004,  and  0.002  ug/1.  respectively.  In 
response  to  an  administrative  petition 
from  the  manufacturer  Rhone-Poulenc. 
the  Agencv  issued  an  administrative 
stav  of  the  effective  date.  EP.A^  will 
reexamine  risk  assessment  and 
occurrence  data  on  aldicarb  and  make 
a  determination  of  what  further  action 
is  appropriate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/00/04 
08/00/05 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No  3238 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Jim  Taft. 
Environmental  Protection  Agency, 
Water,  4607M,  Washington.  DC  20460 
Phone;  202  564-4655 
Fax;  202  564-3760 
Email;  taft.james@epa.gov 

Karen  Wirth.  Environmental  Protection 

Agencv,  Water.  4607M.  Washington,  DC 

20460" 

Phone:  202  564-5246 

Fax;  202  564-3760 

Email:  wirth.karen@epa.gov 

RIN:  2040-AC13 

3193.  REGULATED  DRINKING  WATER 
CONTAMINANT  OCCURRENCE 
REPORTING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  300f;  42  USC 
300g-l-6:  42  USC  300J-4;  42  USC  300j- 
9:  42  USC  300J-11;  SDWA  1445(a)(6) 

CFR  Citation:  40  CFR  142  15 

Legal  Deadline:  None 

Abstract:  The  Office  of  Water  will 
revise  the  National  Primary  Drinking 
Water  Regulations  to  require  public 
water  svstems  and  States  to  report 
regulated  drinking  water  contaminant 
occurrence  level  data  to  EP.-^,  .■\t 
present.  States  only  report  violation 
data  for  the  purpose  of  compliance 
tracking,  as  concentrations  that  exceed 
the  Maximum  Contaminant  Level.  The 
data  will  be  compared  to  health  effects 
levels  and  used  to  compare  occurrence 
frequency  with  monitoring 
requirements.  The  results  of  these 
analyses  may  be  used  to  modif\ 
existing  regulations  during  the 
statutorilv  required  6-year  regulatory 
review  cycle. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


12/00/03 
06/00/05 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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EPA— Safe  Drinking  Water  Act  (SDWA) 


Long-Term  Actions 


Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No  4369 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Charles  fob. 

Environmental  Protection  Agencv, 

Water,  4606M,  Washington.  DC  20460 

Phone:  202  564-3941 

Fax:  202  564-3757 

Email:  job.charles@epa.gov 

RIN:  2040-AD48 

3194.  NATIONAL  SECONDARY 
DRINKING  WATER  REGULATIONS 
(NSDWR):  METHYL  TERTIARY  BUTYL 
ETHER  (MTBE)  AND  TECHNICAL 
CORRECTIONS  TO  THE  NSDWR 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300f  et  seq 

CFR  Citation:  40  CFR  143  (Revision) 

Legal  Deadline:  None 

Abstract:  Methyl  tertiar.-  butyl  ether 
(MTBE)  is  a  fuel  additive  used 
primarily  to  increase  the  oxygen 
content  in  gasoline.  It  has  been  used 
in  increasing  quantity  in  the  1990s  to 
meet  the  requirements  of  the  Federal 
Reformulated  Gasoline  (RFG)  and 
Oxyfuels  programs  required  bv  the 
Clean  Air  Act  Amendments  of  1990. 
Although  the  use  of  MTBE  in  gasoline 
has  helped  to  reduce  harmful  air 
emissions,  it  is  being  detected  in 
ground  water  and  surface  water 
throughout  the  country.  In  some 
instances  the  affected  waters  are 
drinking  water  sources.  At  relatively 
low  levels,  MTBE's  taste  and  odor  can 
make  drinking  water  supplies 


undci;optable  to  consumers.  In  this 
action,  EPA  is  proposing  a  secondary 
standard  for  MTBE,  which  would 
provide  guidance  for  taste  and  odor 
acceptability  and  protect  the  public 
welfare. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4404 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  James  Taft, 
Environmental  Protection  Agencv, 
Water,  4607M.  Washington.  DC  20460 
Phone:  202  564-4655 
Fax:  202  564-3760 
Email:  taft.jamesl@epa.gov 

RIN:  204(>-AD54 

3195.  UPDATE  OF  STATE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAMS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  42  USC  300h-l; 
SDWA  Section  1422;  42  USC  300h-4; 
SDWA  Section  1425 

CFR  Citation:  40  CFR  147  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  provides  a  place  in  part 
147  of  its  UIC  regulations  where  all  the 
State  UIC;  programs  are  summarized. 
Included  in  this  summarization  are  all 
the  authorities  and  regulations  used  bv 
the  States  to  implement  the  UIC 
program,  as  well  as  all  other  documents 
that  are  relevant  to  the  program.  The 
primary  reason  for  this  is  to  provide 


one  place  where  all  the  UIC  programs 
nationwide  are  presented.  A  second 
reason,  more  importantly,  is  to  allow 
EPA  to  incorporate  by  reference  into 
the  Code  of  Federal  Regulations  the 
State  program  authorities.  Current 
citations  to  State  regulations  in  40  CFR 
part  147  are  out  of  date  for  many 
States.  This  update  is  necessary  to 
ensure  that  the  CFR  accurately  reflects 
current  approved  State  UIC  programs 
and  that  elements  of  those  programs  are 
federally  enforceable  if  necessary.  EPA 
Regional  Offices  will  be  submitting 
State  revision  packages  as  they  are 
completed.  Part  147  will  then  be 
updated  in  several  stages.  This  is  the 
first  stage.  This  effort  should  have  no 
impact  on  the  regulated  community 
because  we  will  merely  be 
incorporating  by  reference  elements  of 
already  effective  State  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  4236 

Agency  Contact:  Mario  Salazar. 

Envirormiental  Protection  Agency, 

Water,  4606M,  Washington,  DC  20460 

Phone:  202  564-3894 

Fax:  202  564-3756 

Email:  salazar.mario@epa.gov 

Bruce  Kobelski.  Environmental 
Protection  Agency,  Water.  4606M, 
Washington,  DC  20460 
Phone:  202  564-3888 
Fax:  202  564-3756 

RIN:  2040-AD40 


Environmental  Protection  Agency  (EPA) 
Safe  Drinking  Water  Act  (SOWA) 


Completed  Actions 


3196.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  LONG-TERM 
1  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  9  (Revision);  40 
CFR  141;  40  CFR  142  (Revision) 


Completed: 
Reason 


Date 


FR  Crte 


Final  Action 


01/14/02  67  FR  1812 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State.  Local.  Tribal 

Agency  Contact:  Tom  Grubbs 


Phone:  202  564-5262 

Fax:  202  564-3767 

Email:  gnibbs.thomas@epa.gov 

Patricia  Hall 
Phone:  202  564-5263 
Fax:  202  564-3767 
Email:  hall.patricia@epa.gov 

RIN:  2040-AD18 
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EPA— Safe  Drinking  Water  Act  (SDWA) 


Completed  Actions 


3197.  •  UNREGULATED 
CONTAMINANT  MONITORING 
REGULATION  FOR  PUBLIC  WATER 
SYSTEMS:  ESTABUSHMENT  OF 
REPORTING  DATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  30G(f);  42  USC 
300(g)(l-5);  42  USC  300(j)(4);  42  USC 
300(j)(9);  42  USC  300(j)(ll) 

CFR  Citation:  40  CFR  141.35(c) 

Legal  Deadline:  None 

Abstract:  The  Safe  Drinking  Water  Act 
(SDWA)  requires  EPA  to  establish 
criteria  for  a  program  to  monitor 
unregulated  contaminants  and  to 
publish  a  list  of  contaminants  to  be 
monitored.  In  fulfillment  of  this 
requirement,  EPA  published  the 
Revisions  to  the  Unregulated 
Contaminant  Monitoring  Regulations 
(UCMR)  for  public  water  systems  in 
September  1999.  The  rule  identified 
three  lists  of  contaminants  and 
established  monitoring  frequencies, 


schedules  and  data  entr\'  procedures, 
including  the  date  by  which 
approximately  2,800  large  public  water 
systems  would  need  to  begin  reporting 
of  monitoring  results  to  EPA.  This 
reporting  date  was  changed  by  rule  in 
January  2001  because  the  EPA  database 
was  not  ready  to  receive  the  data.  The 
reporting  date  was  again  delayed  by 
rule  in  September  2001  to  allow  the 
initial  version  of  the  database  to  be 
completed  and  tested  before  operation. 
The  database  has  now  been  in 
operation  since  October  1,  2001.  and 
has  been  receiving  data  from  large 
water  systems.  Today's  rule  would 
merely  establish  a  new  reporting  date 
by  which  data  resulting  from 
monitoring  must  be  reported.  Reporting 
requirements  for  all  subsequent 
monitoring  data  continue  to  remain  as 
set  forth  in  the  original  September  1999 
rule. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Direct  Final  Rule 


03/12/02  67  FR  11071 
03/12702   67  FR  11 043 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4630 

Agency  Contact:  Charles  }ob. 

Environmental  Protection  Agency. 

Water,  4606M.  Washington.  DC  20460 

Phone:  202  564-3941 

Fax:  202  564-3757 

Email:  job.charles@epa.gov 

Jeffrey  Brvan,  Environmental  Protection 

Agencv.  Water.  4606M 

Phone:  202  564-3942 

Fax:  202  564-3757 

Email:  bryan.jeffrey@epa.gov 

RIN:  2040-AD80 


Environmental  Protection  Agency  (EPA) 
Shore  Protection  Act  (SPA) 


Final  Rule  Stage 


3198.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2601  Shore 
Protection  Act  of  1988;  PL  100-688 
4103(b) 

CFR  Citation:  40  CFR  237 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
Shore  Protection  Act  (SPA)  and  is 
designed  to  prevent  the  deposit  of 
municipal  and  commercial  waste  into 
U.S.  Coastal  Waters.  This  rule 
establishes  minimum  waste  handling 
practices  for  vessels  and  waste 
handling  facilities  involved  in  the 
transport  of  municipal  or  commercial 
wastes  in  the  coastal  waters  of  the 
United  States.  The  rule  may  require 


certain  vessels  and  waste  handling 
facilities  to  develop  an  operation  and 
maintenance  manual  that  identifies 
procedures  to  prevent,  report,  and  clean 
up  deposits  of  waste  into  coastal 
waters.  All  indications  are  that  this 
regulation  as  proposed  would  have  a 
minimal  economic  impact.  This 
regulation  is  intended  to  result  in 
reduction  of  municipal  and  commercial 
wastes  deposited  in  coastal  waters. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

08/30/94  59  FR  44798 
01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Govenmiental  Jurisdictions 


Government  Levels  Affected:  Local 

Additional  Information:  SAN  No  2820 

Agency  Contact:  Steven  Giordano. 

Environmental  Protection  Agency. 

Water.  4504T,  Washington,  DC  20460 

Phone:  202  566-1272 

Fax:  202  566-1546 

Email:  giordano.steven@epa.gov 

James  Woodley.  Environmental 

Protection  Agencv.  Water.  4504T, 

Washington.  DC  20460 

Phone:  202  566-1287 

Fax;  202  566-1546 

Email;  woodley.james@epa.gov 

RIN:  2040-AB85 
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33885  XXni — Equal  Employment  Opportunity  Commission 

33889  XXrv — Federal  Emei^ency  Mam^ement  Ageno  — 

33897  XXV — Federal  Mediation  and  Conciliation  Service 

33901  XXVI — General  Services  Administration 

33913  XXVn — Morris  K.  Udall  Foundation — U.S.  Institute  for 

Envirofunental  Conflict  Resolution 

33915  XXVm — National  Aeronautics  and  Space  Administration 

33921  XXDt — National  Archives  and  Records  Administration 

33929  XXX — NFAH — Institute  of  Museimi  and  Library  Services 

33933  XXXI — NFAH — National  Endowment  for  the  Arts 

33937  XXXn — NFAH — National  Endowment  for  the  Humanities 

33941  XXXm — National  Science  Foimdation 

33943  XXXrv — Office  of  Federal  Housing  Enterprise  Oversight 

33947  XXXV — Office  of  Government  Ethics 

33957  XXXVI — OfBce  of  Man^ement  and  Budget 

33961  XXXVn — Office  of  Personnel  Management 

33983  XXXVIII-^»eace  Corps 

33987  XXXIX — Pension  Benefit  Guaranty  Corporation 

33991  XL — Presidio  Trust 

33995  XLI — Railroad  Retirement  Board 

34001  XLD — Selective  Service  System 

34003  XLID — Small  Business  Administration 

34015  XUV — Social  Security  Administration 

34039  XLV — ^Tennessee  Valley  Authority 

34043  XLVI — Department  of  Defetise/Gcneral  Services 

Administration/National  Aeronautics  and  Space 

Administration 

34061  XLVn — Commodity  Futures  Trading  Commission 

34069  XLVin — Consumer  Product  Safety  Commission  ^^ 

34083  XLIX — Farm  Credit  Administration 

34089  L — Federal  Communications  Commission 

34147  U — Federil  Deposit  Insurance  Corporation 

34155  Ln — Federal  Energy  Regulatory  Commission 

34161  un — Federal  Housing  Finance  Board 

34165  LIV — Federal  Maritime  Commission 

34171  LV — Federal  Reserve  System 

34187  LVl — Federal  Trade  Commission 

34197  LVD — National  Credit  Union  Administration 

34205  LVm — National  Indian  Gaming  Commission 

34211  LIX — Nuclear  Regulatory  Commission 

34227  LX — Seciuities  and  Exchange  Commission 

34253  LXl — Surface  Transportation  Board 

34257  A.  Regulatory  Flexibility  Act  Section  6l0  Review  Index 

34259  B.  Regulatory  Flexibility  Analysis  Index 

34269  C.  Small  Entities  Index  (Regulatory  Flexibility  Analysis 

Not  Required) 

34283  D.  Govenmient  Levels  Index 

54319  E.  Federalism  Index 

34321  F.  Subject  Index 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

AGENCY:  Equal  Employment 
Opportunity  Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  (EEOC  or 


Commission)  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866,  58  FR  51735. 
and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  chapter  6.  The  agenda  lists  all 
regulations  that  are  scheduled  for 
review  or  development  during  the  next 
12  months  or  that  have  been  finalized 
since  the  publication  of  the  last  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Frank,  Legal  Counsel,  Office  of 
Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 


NW,  Washington,  DC  20507;  telephone 
(202)  663-4614. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  identified  four  items  in 
this  regulatory  agenda,  one  of  which  is 
being  withdrawn. 

Signed  in  Washington,  DC,  this  6th  day 
of  March  2002. 

For  the  Commission. 

Cari  M.  Dominguez, 

Chair. 


Equal  Employment  Opportunity  Commission — Proposed  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulation 

Identiticatlon 

Number 


3199  Procedures — The  Age  Discnmination  in  Employment  Act    

3200  Coordination  of  Retiree  Health  Benefits  With  Medicare  and  State  Health  Benefits 


3046-AA54 
3046-AA72 


Equal  Employment  Opportunity  Commission — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3201 


Federal  Sector  Equal  Employment  Opportunity  !     3046-AA57 


Equal  Employment  Opportunity  Commission — Discontinued  Entries 


Regulation 

Identification 

Number 


Title 


Date  With- 
drawn 


Comments 


3046-AA71  Conforming  Treatment  of  Federal  Sector  Administrative  Judge  Decisions 


03/06/2002     ,  Withdrawn 


Equal  Employment  Opportunity  Commission  (EEOC) 


Proposed  Rule  Stage 


3199.  PROCEDURES— THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

PrIOftty:  Substantive,  Nonsignificant 

Legal  Auttiortty:  29  USC  628,  sec  115. 
Civil  Rights  Act  of  1991 

CFR  Citation:  29  CFR  1626 

Legal  Deadline:  None 

Abstract:  Section  115  of  the  Civil 
Rights  Act  of  1991  deleted  references 
to  the  Portal-to-Fortal  Act  from  the 
private  suit  provisions  of  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  and  replaced  them  with  a 
requirement  that  suit  be  filed  no  later 
than  90  days  after  termination  of 
proceedings  or  dismissal  of  a  charge  bv 
EEOC.  Accordingly,  section  1626.7(a)  is 


being  deleted  and  section  1626.15(b)  is 
being  revised  because  they  were  both 
based  upon  the  Portal-to-Portal  Act. 
New  sections  are  being  added 
concerning  termination  of  EEOC 
proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitation  period. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Local 


State. 


Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  EmplovTnent 


Opportunity  Commission,  1801  L  Street 
NW,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA54 


3200.  •  COORDINATION  OF  RETIREE 
HEALTH  BENEFITS  WITH  MEDICARE 
AND  STATE  HEALTH  BENERTS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625 

Legal  Deadline:  None 

Abstract:  This  item  will  amend 
regulations  governing  age 
discrimination  in  employment  to 
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EEOC 


Proposed  Rule  Stage 


exempt  from  the  prohibitions  of  the 
Age  Discrimination  in  Employment  Act 
(ADEA)  the  practice  of  altering, 
reducing,  or  eliminating  employer- 
sponsored  retiree  health  benefits  when 
retirees  become  eligible  for  Medicare  or 
comparable  State  retiree  health  benefits. 
This  new  rule  will  ensure  that  the 
application  of  the  ADEA  does  not 


discourage  employers  from  providing 
health  benefits  to  their  retirees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Lynn  A.  Clements. 
Attorney,  Office  of  Legal  Counsel. 
Equal  Employment  Opportunity 
Commission,  1801  L  Street  NW, 
Washington,  DC  20507 
Phone:  202  663-4638 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA72 


Equal  Employment  Opportunity  Commission  (EEOC) 


Final  Rule  Stage 


3201.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 

Priority:  Other  Significant 

Legal  Authority:  PL  102-569,  The 
Rehabilitation  Act  Amendments  of 
1992;  42  use  2000e-16;  29  USC  794a 

CFR  Citation:  29  CFR  1614 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
change  its  Federal  sector  equal 
employment  opportimity  regulations  to 
implement  the  Rehabilitation  Act 
Amendments  of  1992.  The  1992 
amendments  provide  that  the  standards 


used  to  determine  if  title  I  of  the 
Americans  with  Disabilities  Act  has 
been  violated  will  apply  to  complaints 
of  nonaffirmative  action  employment 
discrimination  under  section  501  of  the 
Rehabilitation  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRt^  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


03/01/00  65  FR  11019 
05/01/00 

07/00/02 


Government  Levels  Affected:  Federal 

Agency  Contacts  Carol  Miaskoff, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW,  Washington,  DC  20507 
Phone:  202  663-4689 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046- AA5  7 

[PR  Doc.  02-7671  Filed  0,5-10-02:  8.4,t  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Emergency 
Management  Agency 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  publishes 
its  semiannual  regulatory  agenda  in 
April  and  October  to  inform  interested 
parties  of  progress  on  FEMA 
regulations.  The  agenda  lists  regulations 
that  will  be  under  development  or 
review  during  the  period  April  30,  2002 
to  October  31,  2002. 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  on  FEMA's 
regulatory  agenda,  contact  Michael  S. 
Herman,  Office  of  the  General  Counsel. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-4097,  (Fax)  (202) 


646-4536  or  e-mail 
michael.herman@fema.gov, 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  directs  each  executive  agency 
to  publish  only  such  regulations  as  are 
required  by  law,  are  necessary  to 
interpret  the  law,  or  are  necessary  by 
compelling  public  need.  We  and  other 
Federal  departments  and  agencies 
publish  an  agenda  of  regulations 
semiannually  in  order  to  give  you 
adequate  notice  of  agency  rulemaking 
activities.  We  also  publish  a  regulatory 
agenda  of  rules  likely  to  be  significant 
regulatory  actions  when  that  is 
appropriate. 

To  fulfill  the  requirements  of 
Executive  Order  12866,  this  agenda 
describes  current  and  projected 
regulatory  actions  and  rules  that  will  be 
under  review  or  development  during  the 
period  April  30,  2002  to  October  31, 
2002  This  agenda  also  contains 
information  on  regulations  on  which  we 
completed  action  since  the  last  FEMA 
semiannual  agenda  was  published  on 
December  3,  2001  at  66  FR  62398  to 
62405 


We  invite  your  comments  on  the 
agenda,  including  comments  by  State 
and  local  governments.  Please  submit 
any  comments  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (Fax)  (202)  646-4536  or  e- 
mail:  rules@fema.gov.  Please  refer  to  the 
title  of  the  rule  that  you  are  inquiring 
about,  or  commenting  on,  £md  to  the 
rule's  Regulation  Identifier  Number 
(RIN)  found  at  the  end  of  each  agenda 
entry. 

The  agenda  is  not  limited  to 
significant  regulatory  actions  and  it 
contains  information  about  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  12  months, 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible 
communities  under  the  National  Flood 
Insurance  Program,  listings  of 
suspended  communities  and  similar 
designations  under  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  management  matters. 

Dated:  March  15,  2002. 
Michael  D.  Brown, 

General  Counsel. 


Sequence 
Number 


3202 


3203 


Federal  Emergency  Management  Agency — Final  Rule  Stage 


TWe 


Regulation 

Identification 

Number 


Nondiscnmination  on  ttie  Basis  of  Race.  Color,  National  Ongin,  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assistance  

Assistance  to  Firefigtiters  (FIRE)  Grant  Program  


3067-AD14 
3067-AD21 


Federal  Emergency  Management  Agency — Long-Term  Actions 


Sequence 
Numtjer 


Title 


3204  Flood  Mitigation  Assistance  Program 

3205  Cnminal  and  Civil  Penalties  Under  ttie  Robert  T  Stafford  Disaster  Relief  and  Emergency  Assistance  Act  

3206  Disaster  Assistance,  Hazard  Mitigation  Grant  Program  

3207  Production  or  Disclosure  of  Information 

3208  Taxpayer  Identification  Numt)ers  

3209  Debt  Collection    

3210  Debt  Collection  '. 

3211  National  Urt)an  Searcti  and  Rescue  Response  System 

3212  Administration  of  Grants  Audits  of  States.  Local  Govemments,  and  Nonprofit  Organizations  

3213  National  Flood  Insurance  Program;  Insurance  Coverage  and  Rates 

3214  Organizational  Units,  Functions  and  Delegations  of  Autfionty  

3215  j    Uniform  Administrative  Requirements  tor  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 
j      arxJ  Other  Nonprofit  Organizations 

3216  Govemmentwide  Debannent  and  Suspension  (Nonprocurement)  

3217  National  Flood  Insurance  Program  (NFIP);  Inspection  of  Insured  Structures  by  Communities 

3218  Disaster  Assistarx^:  Public  Assistarrce  Program  and  Community  Disaster  Loan  Program  Statutory  Changes 


Regulation 

Identification 

Numt>er 


3067-AC45 
3067-AC61 
3067-AC69 
3067-AC75 
3067-AC76 
3067-AC77 
3067-AC84 
3067-AC93 
3067-AC98 
3067-AD02 
3067-AD03 

3067-AD07 
3067-AD15 
3067-AD16 
3067-AD20 
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FEMA 


Federal  Emergency  Management  Agency— Long-Term  Actions  (Continued)    • 

. 

Sequence 
Number 

Title 

Regulation 

Identification 

Numtjer 

3219 

Disaster  Assistance'  Federal  Assistance  to  Individuals  and  Households  

* 
3067-AD25 

3220 

Disaster  Assistance  Definitions'  Statutorv  Chanae  

....        3067-AD26 

Federal  Emergency  Management  Agency — Completed  Actions 

Regulation 
Title  Identification 

Number 

__ . . ( 

National  Flood  Insurance  Program  (NFIP);  Pilot  Project— Public  Entity  Insurers  3067-AD17 

Changes  to  General  Provisions  and  Communities  Eligible  for  the  Sale  of  Insurance  That  Include  Future  Conditions 

Flood  Insurance  Hazard  Map  Infonnation  on  Flood  Maps  3067-AD18 

Hazard  Mitigation  Planning  3067-AD22 

National  Flood  Insurance  Program  (NFIP);  Increased  Rates  for  Flood  Coverage  for  Pre-FIRM  Properties  in  Coastal 

Areas 3067-AD27 


Sequence 
Number 


3221 
3222 

3223 
3224 


Federal  Emergency  Management  Agency  (FEMA) 


Final  Rule  Stage 


3202.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  44  CFR  7;  44  CFR  16 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
FEMA's  regulations  implementing  title 
VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act 
of  1972,  and  the  Age  Discrimination 
Act  of  1975.  Together,  these  statutes 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  disability, 
and  age  in  programs  or  activities  that 
receive  Federal  financial  assistance. 
Publication  of  this  rule  would 
explicitly  incorporate  the  Civil  Rights 
Restoration  Act  definitions  of  "program 
or  activity"  and  "program." 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM 


12/06/00  65  FR  76460 


NPRM  Comment  01/05/01 

Period  End 

Final  Action  08/00/02 

Final  Action  Effective  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Pauline  C.  Campbell, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-4122 

Email:  pauline.campbell@fema.gov 

RIN:  3067-AD14 

3203.  ASSISTANCE  TO  RREFIGHTERS 
(FIRE)  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  2201  et  seq 

CFR  Citation:  44  CFR  152 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  will 
provide  guidance  on  a  new  program  to 
make  grants  directly  to  fire  departments 
of  a  State  for  the  purpose  of  enhancing 
their  ability  to  protect  the  health  and 


safety  of  the  public,  as  well  as  that  of 
the  firefighting  personnel  facing  fire 
and  fire-related  hazards.  The  grants  will 
be  awarded  on  a  competitive  basis, 
based  on  demonstrated  financial  need 
for  and  maximum  benefit  to  be  derived 
from  the  grant  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Second  Interim  Final 

Rule 
Second  Interim  Final 

Rule  Comment 

Period  End 
Final  Rule 


03/21/01    66  FR  15968 
02/27/02  67  FR  9142 

04/29/02 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Cowan, 
Director.  Grants  Program  Office,  U.S. 
Fire  Administration,  Federal  Emergency 
Management  Agency,  Room  304,  500  C 
Street  SW.,  Washington,  DC  20472 
Phone:  866  274-0960 
Email:  usfagrants@fema.gov 

RIN:  3067-AD21 
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Federal  Emergency  Management  Agency  (FEMA) 


Long-Term  Actions 


3204.  FLOOD  MrRGATION 
ASSISTANCE  PROGRAM 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4104c;  42 
use  4104d 

CFR  Citation:  44  CFR  78 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
implements  sections  553  and  554  of  tho 
National  Flood  Insurance  Reform  Act 
of  1994,  to  provide  grants  under  the 
National  Flood  Mitigation  Fund  to 
States  and  conununities  for  planning 
assistance  and  for  mitigation  projects 
that  reduce  the  risk  of  flood  damages 
to  structures  covered  under  contracts 
for  flood  insurance. 

Timetable: 


Action 


Data  FR  Cite 


Intenm  Final  Rule 
Final  Action 


03/20/97  62  FR  13346 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Gil  Jamieson,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472 
Phone:  202  646-4090 

RIN:  3067-AC45 

3205.  CRIMINAL  AND  CIVIL 
PENALTIES  UNDER  THE  ROBERT  T 
STAFFORD  DISASTER  REUEF  AND 
EMERGENCY  ASSISTANCE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5i57(d];  PL 
101-410:  28  USC  2461;  PL  104-134,  sec 
31001{s) 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  increase  the 
maximum  civil  penalty  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  from  $5,000 
to  $5,500. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 

NPRM  Comment 

PefiodEnd 
Final  Action 


02/10/97  62  FR  5957 
04/11/97 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Robin  Maresco,  Office 
of  Financial  Management,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-4287 
Email:  robin.maresco@fema.gov 

RIN:  3067-AC61 

3206.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
categories  of  projects  eligible  for 
funding  under  the  Hazard  Mitigation 
Grant  Program.  It  emphasizes 
nonstructural  flood  mitigation  measures 
to  reduce  the  number  of  floodprone 
structures  and  clarifies  that  major 
structural  flood  control  projects  will 
not  be  considered  for  funding  under  the 
grant  program. 

Timetable: 


Action 


Date  FR  Cite 


05/01/98  63  FR  24143 
07/01/98 

To  Be  Detemiined 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Shea, 

Federal  Emergency  Management 

Agency,  Room  840,  500  C  Street  SW., 

Washington,  DC  20472 

Phone:  202  646-3619 

Fax:  202  646-3104 

Email:  robert.shea@fema.gov 

RIN:  3067-AC69 

3207.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-231 

CFR  Citation:  44  CFR  5 

Legal  Deadline:  None 

Abstract:  This  rule  would  give  the 
public  access  to  Government 
information  and  records  maintained  in 
am  electronic  format:  1)  provide  for 
expedited  processing  of  certain 
requests;  2)  establish  an  "electronic 
reading  room;"  3)  require  edited 


material  to  be  estimated  or  indicated 
in  an  agency's  delay  in  processing 
requests;  and  4}  require  FEMA  to  make 
an  agency  reference  guide  available  on 
the  Freedom  of  Information  Act. 

Timetable: 


Action 


Date 


FR  Cite 


08/28/98  63  FR  45982 
10/27/98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eileen  Leshan, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW..  Washington, 

DC  20472 

Phone:  202  646-4115 

Email:  eileen.leshan@fema.gov 

RIN:  3067-AC75 

3208.  TAXPAYER  IDENTIFICATION 
NUMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  7701(c) 

CFR  Citation:  44  CFR  6 

Legal  Deadline:  None 

AlMtract:  This  rule  would  implement 
the  Debt  Collection  Improvement  Act 
requirement  that  any  person  doing 
business  with  a  Federal  agency  must 
provide  the  agency  with  the  person's 
taxpayer  identification  number. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemriined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Maresco,  Office 
of  Financial  Management,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-4287 
Email:  robin.maresco@fema.gov 

RIN:  3067-AC76 

3209.  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3720A 

CFR  Citation:  44  CFR  11 

Legal  Deadline:  None 

Abstract:  Under  this  rule,  FEMA  will 
refer  delinquent  debts  owed  to  this 
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FEMA 

Long-Term  Actions 

Agency  to  the  Department  of  the 
Treasury  for  collection  imder  the 
Govemmentwide  Treasury  Offset 
Program  and  for  tax-refund  offsets  at 
the  same  time.  FEMA  amends  its 
regulations  to  allow  administrative 
offset  against  delinquent  debtor  States 
and  units  of  general  local  government. 
FEMA  also  amends  its  regulations  to 
change  the  method  for  calculating 
interest,  penalty  and  administrative 
charges  assessed  on  delinquent  debts 
and  to  make  States  and  units  of  general 
local  government  subject  to  such 
changes. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


01/08/98  63  FR  1063 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robin  Maresco,  Office 
of  Financial  Management,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-4287 
Email:  robin.maresco@fema.gov 

RIN:  3067-AC77 

3210.  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3720A 

CFR  Citation:  44  CFR  11 

Legal  Deadline:  None 

AtMtract:  This  rule  would  implement 
policies  used  by  FEMA  to  collect  debts 
imder  the  Debt  Collection  Act  of  1982, 
including  measures  to  collect  and  to 
compromise  or  terminate  collection 
action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Fiexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Maresco,  Office 
of  Financial  Management,  Federal 
Emergency  Management  Agency,  500  C 
Stiwt  SW,  Washington,  DC  20472 
Phone:  202  646-4287 
Email:  robin.maresco@fema.gov 

RIN:  3067-AC84 


3211.  NATIONAL  URBAN  SEARCH 
AND  RESCUE  RESPONSE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  would  prescribe 
policies  and  procedures  pertaining  to 
FEMA's  National  Urban  Search  and 
Rescue  Response  System. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Dave  Webb,  Federal 
Emergency  Management  Agency,  500  C 
Sti-eet  SW.,  Washington,  DC  20472 
Phone:  202  646-3456 
Email:  dave.webb@fema.gov 

RIN:  3067-AC93 

3212.  ADMINISTRATION  OF  GRANTS: 
AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  7501 

CFR  Citation:  44  CFR  14 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Single  Audit  Act  of  1984,  as  amended, 
on  an  agencywide  basis  within  FEMA. 
It  requires  recipients  of  financial 
assistance  from  FEMA  to  comply  with 
0MB  Circular  A-133,  which  sets  forth 
standards  for  obtaining  consistency  and 
uniformity  among  Federal  agencies  for 
the  audit  of  States,  local  governments, 
and  nonprofit  organizations  expending 
Federal  awards. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AgerKy  Contact:  Richard  L.  Skinner, 
Deputy  Inspector  General,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472 


Phone:  202  646-3910 

Fax:  202  646-3298 

Email:  rick.skinner@fema.gov 

RIN:  3067-AC98 

3213.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  INSURANCE  COVERAGE 
AND  RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  This  rule  would  apply  full- 
risk  premium  rates  under  the^  NFIP  to 
structures  that  have  suffered  multiple 
flood  losses  and  whose  owners  decline 
an  offer  of  funding  to  eliminate  or 
reduce  future  flood  damage. 

Timetable: 


Action 


Date  FR  Cite 


08/05/99  64  FR  42632 
09/07/99 

To  Be   Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  Leikin, 
Deputy  Administrator,  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency.  500  C 
Sti-eet  SW'.,  Washington,  DC  20472 
Phone:  202  646-2784 
Email:  howard.leikin@fema.gov 

RIN:  3067-AD02 

3214.  ORGANIZATIONAL  UNITS, 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

Priority:  Info./Admin./Other 

Legal  Authority:  Reorganization  Plan 
No.  3  of  1978 

CFR  Citation:  44  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  revises  44  CFR  part 
2  to  reflect  changes  in  FEMA's 
organizational  structure,  functions  of 
new  directorates  and  offices,  and 
delegations  of  authority. 

Timetable: 


Action 


Date 


FR  Cite 


To  Be  Determined 


Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Herman. 
Legislative  and  Regulatory  Counsel, 
Federal  Emergency  Management 
Agency,  Room  840,  500  C  Street  SW.. 
Washington.  DC  20472 
Phone:  202  646-4097 
Fax:  202  646-4536 
Email:  michael.herman@fema.gov 

RIN:  3067-AD03 

3215.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Auttiority:  PL  105-277 

CFR  Citation:  44  CFR  13 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
presents  an  interim  final  revision  to  the 
agencies'  codification  of  OMB  Circular 
A- 110,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  It  provides 
uniform  administrative  requirements 
for  all  grants  and  cooperative 
agreements  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  P.  McNulty. 

Office  of  Financial  Management, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-2976 

Email:  charles.mcnulty@fema.gov 

RIN:  3067-AD07 

3216.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-355:  31  USC 
6101  note 

CFR  Citation:  44  CFR  17;  44  CFR  20 


l.egal  Deadline:  None 

Abstract:  This  common  rule  would 
make  changes  to  the  existing 
Govemmentwide  nonprocurement 
common  rule  for  debarment  and 
suspension,  and  the  Govemmentwide 
rule  implementing  the  Drug-Free 
Workplace  Act  of  1988. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


01/23/02  67  FR  3315 
03/25/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  P.  McNulty, 

Office  of  Financial  Management, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-2976 

Email:  charles.mcnulty@fema.gov 

RIN:  3067-AD15 

3217.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NRP);  INSPECTION  OF 
INSURED  STRUCTURES  BY 
COMMUNITIES 

Priority:  Substeintive,  Nonsignificant 

Legal  AuttKX-ity:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  59;  44  CFR  61 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
FEMA  regulations  to  clarify  that  areas 
of  Monroe  County,  Florida  that 
incorporate  on  or  after  January  1,  1999 
and  become  eligible  for  the  sede  of 
flood  insurance  must  participate  in  the 
inspection  procedure  to  help  the 
communities  of  Monroe  County  and  the 
Village  of  Islamorda  verify  that 
structures  comply  with  the 
community's  floodplain  management 
ordinance,  and  to  ensure  that  property 
owners  pay  flood  insurance  premiums 
to  the  NFIP  commensurate  with  their 
flood  risk. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  03/08/02  67  FR  10631 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Don  Beaton,  Federal 

Insurance  Administration,  Federal 

Emergency  Management  Agency,  500  C 

Street  SW.,  Washington,  DC  20472 

Phone:  202  646-3442 

Fax:  202  646-4327 

Email:  donald.beaton@fema.gov 

Lois  Forster,  Mitigation  Directorate, 

Federal  Emergency  Management 

Agency 

Phone:  202  646-2720 

Fax:  202  646-2577 

Email:  lois.forster@fema.gov 

RIN:  3067-AD16 

3218.  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  PROGRAM  AND 
COMMUNITY  DISASTER  LOAN 
PROGRAM  STATUTORY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  amends  FEMA's 
regulations  for  the  Public  Assistance 
Program  and  the  Community  Disaster 
Loan  Program  to  reflect  statutory 
changes  to  these  programs.  Specifically 
the  rule:  1)  changes  Uie  Federal 
contribution  for  Large  in  Lieu 
Contributions  also  knowm  as  "alternate 
projects;"  2)  adds  irrigation  districts  to 
the  list  of  eligible  private  nonprofit 
(PNP)  facilities;  3)  institutes  a  loan 
requirement  for  certain  non-critical 
PNP  facilities;  and  4)  limits  Community 
Disaster  Loans  to  $5  million  and 
requires  that  loan  applicants  not  be  in 
arrears  on  any  previous  loan. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


05/04/01   66  FR  22443 
07/03/01 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Earman. 
Response  and  Recovery  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-4172 
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FEMA 


Long-Term  Actions 


Email:  margie.earman@fema.gov 
RIN:  3067-AD20 

3219.  DISASTER  ASSISTANCE; 
FEDERAL  ASSISTANCE  TO 
INDIVIDUALS  AND  HOUSEHOLDS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  5174;  42  USC 
5178;  PL  106-390  sec  206 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  Final,  Statutory,  May 
1,  2002. 

Abstract:  This  rule  would  implement 
subsection  206(a)  of  the  Disaster 
Mitigation  Act  of  2000,  that  amends 
section  408  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  and  changes  the  title 
of  the  provision  from  "Temporary 
Housing  Assistance"  to  "Federal 
Assistance  to  Individuals  and 
Households."  In  addition,  subsection 
206(c)  of  the  Disaster  Mitigation  Act  of 
2000  repeals  section  411  of  the  Stafford 
Act. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/23/02  67  FR  3412 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Lumumba  Yancey, 
Readiness,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street  SW. 
Washington,  DC  20472 
Phone:  202  646-3939 
Fax:  202  646-4536 
Email:  lumumba.yancey@fema.gov 

RIN:  3067-AD25 

3220.  DISASTER  ASSISTANCE 
DERNiTIONS;  STATUTORY  CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  to 

5204(c) 

CFR  Citation:  44  CFR  206.2 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
definitions  of  "State,"  "United  States," 


and  "Local  Government,"  as  set  forth 
in  the  Code  of  Federal  Regulations,  to 
coincide  with  those  definitions 
established  by  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  i^^veis  Affected:  State. 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Michael  S.  Herman. 
Legislative  and  Regulatory  Counsel. 
Federal  Emergency  Management 
Agency,  Room  840,  500  C  Street  SW.. 
Washington,  DC  20472 
Phone:  202  646-4097 
Fax:  202  646-4536 
Email:  michael.herman@fema.gov 

RIN:  3067-AD26 


Federal  Entergency  Management  Agency  (FEMA) 


Completed  Actions 


3221.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NRP);  PILOT  PROJECT— 
PUBUC  ENTITY  INSURERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  62 

Completed: 


Reason 


Data  FR  Cite 


Final  Rule  03/22/02  67  FR  13546 

Final  Rule  Effective       04/22/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Edward  T.  Pasterick 

Phone:  202  646-3343 

Email:  edward.pasterick@fema.gov 

RIN:  3067-AD17 


3222.  CHANGES  TO  GENERAL 
PROVISIONS  AND  COMMUNITIES 
EUGIBLE  FOR  THE  SALE  OF 
INSURANCE  THAT  INCLUDE  FUTURE 
CONDITIONS  FLOOD  INSURANCE 
HAZARD  MAP  INFORMATION  ON 
FLOOD  MAPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  59;  44  CFR  64 

Completed: 


3223.  HAZARD  MITIGATION 
PLANNING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  206 

Completed:  


Reason 


Date  FR  Cite 


02/26/02  67  FR  8844 
02/26/02 

04/29/02 


Reason 


Date  FR  Cite 


Final  Rule  11/27/01   66  FR  59166 

Final  Rule  Effective       1 2/27/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Matthew  B.  Miller 
Phone:  202  646-3461 
Email:  matt.miller@fema.gov 

RIN:  3067-AD18 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Margaret  E.  Lawless 

Phone:  202  646-3027 

Fax:  202  646-3104 

Email:  margaret.lawless@fema.gov 

RIN:  3067-AD22 
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3224.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NFIP);  INCREASED 
RATES  FOR  FLOOD  COVERAGE  FOR 
PRE-FIRM  PROPERTIES  IN  COASTAL 
AREAS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  44  CFR  61 


Completed: 
Reason 


Date 


FR  Cite 


NPRM 

Final  Rule 

Final  Rule  Effective 


12/03/01    66  FR  60176 
02/27/02   67  FR  8902 
05/01/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Herman 


Phone:  202  646-4097 

Fax:  202  646-4536 

Email:  michael.herman@fema.gov 

Thomas  Hayes 

Phone:  202  646-3419 

Fax:  202  646-7970 

Email:  thomas.hayes@fema.gov 

RIN:  3067-AD27 

|FR  Doc.  02-8354  Filed  05-10-02;  8:45  am] 
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FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

29  CFR  Ch.  XII 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  document  sets  forth  the 
Federal  Mediation  and  Conciliation 
Service's  (FMCS)  regulatory'  agenda 
issued  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act.  The 
agenda  lists  regulations  that  are 
currently  under  development  or  review 
or  that  FMCS  expects  to  have  under 
development  or  review  during  the  next 


12  months.  The  effect  of  this  agenda  is 
to  advise  the  public  of  FMCS'  current 
and  future  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  the  agenda  in 
general,  contact  Karen  D.  Kline,  Deputy 
General  Counsel,  Office  of  the  General 
Counsel,  Federal  Mediation  and 
Conciliation  Service,  at  (202)  606-5444. 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735.  October  4,  1993), 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 


Flexibility  Act.  Public  Law  98-354,  has 
a  similar  agenda  requirement  (5  U.S.C. 
602).  Under  the  law.  the  agenda  must 
list  any  regulation  that  is  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 

Dated:  March  11,2002. 
Karen  D.  Kline. 

Deputy  General  Counsel,  FMCS. 


Federal  Mediation  and  Conciliation  Service — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3225 

Put)Jic  Information       

3076-AA06 

Federal  Mediation  and  Conciliation  Sen/ice — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3226 

Govemmentwide  Determent  and  Suspension  Nonprocurement:  Govemmentwide  Requirement  for  Drug-Free  Work 
Place   

3076- AA08 

Federal  Mediation  and  Conciliation  Service — Discontinued  Entries 


Regulation 

Identification 

Number 


3076-AA07  Arbitrations  Under  the  Amencan  Competitiveness  and  Workforce  Improve- 

ment Act 


Date  With- 
drawn 


04/01/2002 


Comments 


Withdrawn 


Federal  Mediation  and  Conciliation  Service  (FMCS) 


Final  Rule  Stage 


3225.  PUBLIC  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  5  USC  552  et  seq 

CFR  Citation:  29  CFR  1401  (Revision) 

Legal  Deadline:  None 

Abstract:  The  proposed  revision  to 
FMCS'  Public  Information  regulations 
is  intended  to  incorporate  the  recent 
amendments  to  the  Freedom  of 


Information  Act  into  FMCS'  portion  of 
the  Code  of  Federal  Regulations. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

11/03/99  64  FR  59697 

NPRM  Comment 

01/03/00 

PenodEnd 

Final  Action 

05/00/02 

Final  Action  Effective 

06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  D.  Kline. 
Deputy  General  Counsel.  Federal 
Mediation  and  Conciliation  Service. 
2100  K  Street  NW,  Washington.  DC 
20427-0001 
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FMCS 


Final  Rule  Stage 


Phone:  202  606-5488 
RIN:  3076-AA06 


Federal  Mediation  and  Conciliation  Service  (FMCS) 


Long-Term  Actions 


3226.  GOVERNMENT¥nDE 
DEBARMENT  AND  SUSPENSION 
NONPROCUREMENT: 
GOVERNMENTWIDE  REQUIREMENT 
FOR  DRUG-FREE  WORK  PLACE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  29  CFR  1471  and  1472 


Timetable: 


Action 


Date 


FR  Cite 


NPRtWI 

NPRI^  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


01/23/02  67  FR  3322 
03/25/02 

To  Be  Determined 
To  Be  Determined 


Agency  Contact:  Karen  D.  Kline 
Phone:  202  606-5488 

RIN:  3076-AA08 

[FR  Doc.  02-7672  Filed  05-10-02;  8:45  ami 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  101,  102, 105,  300,  301, 
302,  303,  and  304 

48  CFR  Ch.  5 

Spring  2002  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 

agency:  General  Services 
Administration  (GSA). 

ACTION:  Semiannual  regulaton-  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
that  were  completed  since  the  fall  2001 
edition.  This  agenda  was  developed 
under  the  guidelines  in  an  Office  of 
Management  and  Budget  memorandum, 
dated  February  15,  2002.  GSA's  purpose 
in  publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 
GSA  also  invites  interested  persons  to 
recommend  existing  significant 


regulations  for  review  to  determine 
whether  they  should  be  modified  or 
eliminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  P.  Lantier,  Acquisition  Policy 
Division,  (202)  501-2647. 

Dated:  March  19,  2002. 

G.  Martin  Wagner, 

Associate  Administrator,  Office  of 
Governmentwide  Policy. 


General  Services  Administration — Proposed  Rule  Stage 


3227 
3228 
3229 
3230 
3231 
3232 

3233 
3234 
3235 
3236 
3237 
3238 


3239 
3240 

3241 
3242 
3243 

3244 
3245 
3246 
3247 

3248 
3249 
3250 
3251 
3252 
3253 
3254 


Enforcement  of  Nondiscrimination  on  ttie  Basis  of  Handicap  in  Federally  Assisted  Programs 

Discnmination  Prohibited  on  ttie  Basis  of  Age      

Nondiscnmination  in  Programs  Receiving  Federal  Financial  Assistance 

Nondiscnminafion  Based  on  Sex  in  All  Programs  and  Activities  Receiving  Federal  Surplus  Property  

Title  IX  of  ttie  Education  Amendments  Act  

Enforcement  of  Nondiscrimination  on  ttie  Basis  of  Handicap  in  Programs  and  Activities  Conducted  by  General 

Services  Administration      

Telecommunications  Management  

Sale  of  Personal  Property 

Disposition  of  Seized  and  Forteited,  Voluntanly  Abandoned,  and  Unclaimed  Personal  Property 

Disposition  of  Personal  Property  Witti  Special  Handling  Requirements  

Personal  Property  Management    

Internet  GOV  Domain 


Regulation 

Identification 

Numtjer 


3090-AE32 
3090-AH46 
3090-AH47 
3090-AH48 
3090-AH49 

3090-AH59 
3090-AG03 
3090- AH  10 
3090-AH1 1 
3090-AH21 
3090- AH31 
3090-AH41 


General  Services  Administration — Final  Rule  Stage 


GSA  Privacy  Act   

Nondiscrimination  on  ttie  Basis  of  Race.  Color,  National  Origin,  Handicap,  and  Age  in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assistance    

Federal  Travel  Regulation  (FTR),  Ctiapter  304  Payment  of  Travel  Expenses  From  a  Non-Federal  Source 

FTR  Intenm  Rule  7— Income  Tax  Reimbursement  Allowance  (ITRA)  

General  Services  Administration  Acquisition  Regulation;  Acquisition  of  Leasetiold  Interests  in  Real  Property;  His- 
toric Preference    

GSAR:  Tax  Adjustment  '. 

Mall  Managennent  

Clarification  of  HUBZone 

GSAR;  Identification  of  Energy- Efficient  Office  Equipment  and  Supplies  Containing  Recovered  Materials  or  Other 
Environmental  Attritxjies 

GSAR;  Guidance  on  Electronic  Funds  Transfer 

Centralized  Field  Reproduction  Services 

Real  Property  Policies  Update  

Ctiange  in  Consumer  Pnce  Index  Minimal  Value  for  Foreign  Gifts  

Federal  Property  Management  Regulations  (FPMR)  Real  Property  Policies  

Federal  Travel  Regulation  (FTR)  Amendment.  Miscellaneous  Corrections  

Pricing  Policy  for  Occupancy  in  GSA  Space  


Regulation 

Identification 

Number 


3090- AH05 

3090-AH33 
3090-AE19 
3090-AG99 

3090-AH01 
3090-AH03 
3090-AH13 
3090-AH17 

3090-AH25 
3090-AH30 
3090-AH37 
3090-AH45 
3090-AH53 
3090-AH60 
3090-AH61 
3090-AG33 


GSA 
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Sequence 
Number 


3255 
3256 


Sequence 
Number 


3257 
3258 
3259 
3260 
3261 
3262 
3263 
3264 
3265 


General  Services  Administration— Long-Term  Actions 


Title 


Regulation 

Identification 

Numljer 


Prohibited  Purchases  of  Property  Sold  by  GSA j    3090-AH50 

Governmentwide  Debarment  and  Suspension  (NonproCurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)  


General  Services  Administration — Completed  Actions 


Title 


General  Services  Administration  (GSA) 


3090-AH35 


Regulation 

Identification 

Number 


Annual  Real  Property  Inventories  

Donation  of  Surplus  Personal  Property  

Federal  Travel  Regulation  (FTR);  Maximum  Per  Diem  Rates  

Federal  Travel  Regulation;  Maximum  Per  Diem  Rates  

Federal  Travel  Regulation;  Privately  Owned  Vehicle  Mileage  Reimbursement 

Federal  Travel  Regulation;  Relocation  Income  Tax  (RIT)  Allowance  Tax  Tables  

Federal  Travel  Regulation;  Maximum  Per  Diem  Rates 

Federal  Travel  Regulation;  Using  Promotional  Materials  and  Frequent  Traveler  Programs 

Federal  Property  Management  Regulations;  General  Policies 


3090-AG55 
3090-AH20 
3090-AH51 
3090-AH52 
3090-AH54 
3090-AH55 
3090-AH56 
3090-AH57 
3090-AH58 


Proposed  Rule  Stage 


OFHCE  OF  CIVIL  RIGHTS 


3227.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  41  CFR  101-8.3;  41  CFR 
102-7 

Legal  Deadline:  None 

AtlStract:  This  rulemaking  revises 
FPMR  101-8.3  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation  at  102-7.  The  revised 
regulation  updates  coverage  for 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
in  federally  assisted  programs  or 
activities  to  include  a  cross-reference  to 
the  Uniform  Federal  Accessibility 
Standards. 

Tlmetat>le: 


Action 


Date 


PR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  James  M.  Taylor, 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  3090-AE32 

3228.  DISCRIMINATION  PROHIBITED 
ON  THE  BASIS  OF  AGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6101  et  seq 

CFR  Citation:  41  CFR  101-8.7 

Legal  Deadline:  None 

At)Stract:  This  rulemaking  revises 
FPMR  101-8.7  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation.  The  rule  enforces  the  Age 
Discrimination  Act  of  1975,  which 
prohibits  discrimination  based  on  age 
in  programs  or  activities  receiving 
Federal  financial  assistance. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  M.  Taylor, 

Director,  Office  of  Civil  Rights,  General 

Services  Administration.  Washington. 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  3090-AH46 

3229.  NONDISCRIMINATION  IN 
PROGRAMS  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  476;  42 
2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-6:  41  CFR 
102-4 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-6.2  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation  at  102-4.  The  rule  enforces 
title  VI  of  the  Civil  Rights  Act  of  1964, 
as  amended,  which  prohibits 
discrimination  based  on  race,  color,  or 
national  origin  in  programs  or  activities 
receiving  Federal  financial  assistance. 
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GSA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  M.  Taylor, 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  3090- AH4 7 

3230.  NONDISCRIMINATION  BASED 
ON  SEX  IN  ALL  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
SURPLUS  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  40  USC  476 

CFR  Citation:  41  CFR  101-6.2 

Legal  Deadline:  None 

Abstract:  The  Office  of  Civil  Rights  has 
no  implementing  regulation  for  this 
provision  at  this  time.  However,  the 
statute  states  that  this  provision  shall 
be  enforced  through  agency  provisions 
and  rules  similar  to  those  under  title 
VI. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  M.  Taylor. 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  3090-AH48 

3231.  TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  ACT 

Priority:  Substantive,  Nonsignificant 

LegB\  Auttwrtty:  Not  Yet  Determined 

CFR  Citation:  41  CFR  101-4.100  et  seq 

l-egal  Deadline:  None 

Abstract:  Final  common  rule  was 
published  August  2000.  Needs  to  be 
rewritten  in  plain  language,  then 
published  for  comment,  then  published 


in  final.  (Needs  Department  of  Justice 
approval.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  M.  Taylor, 

Director.  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  3090-AH49 


3232.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  AND 
ACTIVITIES  CONDUCTED  BY 
GENERAL  SERVICES 
ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  41  CFR  105-8 

Legal  Deadline:  None 

Abstract:  This  regulation  enforces 
nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities 
conducted  by  GSA.  This  rulemaking 
will  be  revised  and  rewritten  in  plain 
language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  M.  Taylor, 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  3090-AH59 


OFFICE  OF  GOVERNMENTWIDE 
POUCY 


3233.  TELECOMMUNICATIONS 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c]:  40 
USC  1424(b) 

CFR  Citation:  41  CFR  101-35;  41  CFR 
102-172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-35  to  update  GSA's 
telecommunications  management 
policy  and  moves  it  into  the  Federal 
Management  Regulation  at  102-172. 
The  regulation  is  being  rewritten  in  a 
plain  language,  question  and  answer 
format  to  make  it  easier  to  use  and 
understand. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effect  ive 
Interim  Final  Rule 

Comment  Period 

End 
NPRM 


08/07/96  61  FR41003 
08/08/96 

10/07/96 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Keith  Thurston, 
Assistant  to  Deputy  Associate 
Administrator,  Office  of  Information 
Technology  Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-0202 
Email:  keith.thiirston@gsa.gov 

RIN:  3090-AG03 

3234.  SALE  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-45;  41  CFR 
102-38 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-45  to  streamline  sales 
requirements  and  moves  it  into  the 
Federal  Management  Regulation  at  41 
CFR  102-38.  The  regulation  is  being 
rewritten  in  a  plain  language,  question 
and  answer  format  to  make  it  easier  to 
use  and  understand. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema, 

Acting  Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  peter.zuidema@gsa.gov 

RIN:  3090-AHlO 


3235.  DISPOSITION  OF  SEIZED  AND 
FORFEITED,  VOLUNTARILY 
ABANDONED,  AND  UNCLAIMED 
PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  484(m) 

CFR  Citation:  41  CFR  101-48;  41  CFR 
102-41 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-48  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
41.  The  regulation  is  being  rewritten  in 
a  plain  language,  question  and  answer 
format  to  make  the  regulation  easier  to 
use  and  understand. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/02 


Regulatory  FlexibllKy  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema, 

Acting  Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  peter.zuidema@gsa.gov 

RIN:  3090-AHll 


3236.  DISPOSITION  OF  PERSONAL 
PROPERTY  WITH  SPECIAL  HANDUNG 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-42;  41  CFR 
102-40 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-42  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
40.  The  regulation  revises  use, 
handling,  and  disposal  requirements  for 
special  categories  of  personal  property. 
The  rule  is  being  rewritten  in  plain 
language  in  a  question  and  answer 
format. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Peter  Zuidema, 

Acting  Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  peter.zuidema@gsa.gov 

RIN:  3090-AH21 

3237.  PERSONAL  PROPERTY 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  481;  40  USC 

483  to  487 

CFR  Citation:  41  CFR  102-35 

Legal  Deadline:  None 

Atistract:  This  mlemaking  provides  a 

general  outline  of  the  policies 

governing  the  management  of  Federal 

personal  property  and  simimarizes  the 

processes  provided  for  in  FMR  parts 

102-36  through  102-42. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema, 

Acting  Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  peter.zuidema@gsa.gov 

RIN:  3090-AH31 


3238.  INTERNET  GOV  DOMAIN 

Priority:  Other  Significant 

l.egai  Authority:  sec  205,  Federal 
Property  and  Admin  Services  Act  of 
1949  (40  USC  486(c)) 

CFR  Citation:  41  CFR  102-173 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  is  adding 
coverage  on  the  Internet  GOV  Domain 
to  the  Federal  Management  Regulation 
(FMR).  This  proposed  mle  establishes 
a  new  FMR  part  covering  the  Internet 
GOV  Domain.  This  proposed  mle 
provides  mainly  a  framework  for  future 
Internet  GOV  Domain  policy,  but  it  also 
establishes  policy  on  naming 
conventions  for  U.S.  Government 
registration  of  domain  names,  located 
in  subpart  B  of  the  new  part. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marion  A.  Royal, 

Policy  Advisor,  General  Services 

Administration,  Washington,  DC  20405 

Phone:  202  208-4643 

Fax:  202  501-6455 

Email:  marion.royal@gsa.gov 

RIN:  3090-AH41 
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General  Services  Administration  (GSA) 


Final  Rule  Stage 


OFRCE  OF  THE  CHIEF  PEOPLE 
OFRCER 


3239.  GSA  PRIVACY  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  105 

Legal  Deadline:  None 

Abstract:  This  rulemaking  updates 
GSA's  privacy  policy  and  procedures 
and  provides  current  organizational 
citations,  privacy-related 
responsibilities,  and  the  names  and 
addresses  of  persons  to  contact 
concerning  the  GSA  Privacy  Act 
Program  and  systems  of  records. 

Timetable: 


Action 


Date  FR  Cite 


3240.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  794:  42  USC 

2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  41  CFR  101-6;  41  CFR 
101-8 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
amend  the  FPMR  to  implement  title  VI 
of  the  Civil  Rights  Act  of  1964  (title 
VI),  section  504  of  the  Rehabilitation 
Act  of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin. 


disability,  and  age  in  programs  or 
activities  that  receive  Federal  fincmcial 
assistance.  GSA's  proposed  rulemaking 
was  published  as  part  of  a  joint  notice 
of  proposed  rulemaking  involving  up  to 
24  agencies. 

Timetable: 


Action 


Date  FR  Cite 


12/06/00  65  FR  76460 
01/05/01 


Final  Action  1 2/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jinaita  Kanarchuk. 
General  Services  Administration, 
Information  Management  Division 
(CAI),  Office  of  the  Chief  People 
Officer.  Washington,  DC  20405 
Phone:  202  501-1452 
Email:  jinaita.kanarchuk@gsa.gov 

RIN:  3090-AH05 
OFFICE  OF  CIVIL  RIGHTS 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  08/00/02 

Final  Action  Effective     09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  James  M.  Taylor, 

Director,  Office  of  Civil  Rights.  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  3090-AH33 

OFRCE  OF  GOVERNMENTWIDE 
POUCY 


3241.  FEDERAL  TRAVEL 
REGULATION  (FTR),  CHAPTER  304 
PAYMENT  OF  TRAVEL  EXPENSES 
FROM  A  NON-FEDERAL  SOURCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5701  to  5709; 
31  USC  1353:  40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
304-1 

Legal  Deadline:  None 

Abstract:  This  amendment  finalizes  the 
interim  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence,  and 
related  expenses  from  a  non-Federal 
source.  This  rule  supersedes  Interim 
Rule  4.  published  at  57  FR  53283, 
November  9,  1992,  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 
Inlerim  Final  Rule  3 

Effective 
Intenm  Final  Rule  3 


10/30/89 

12/28/89  54  FR  53321 
03/06/91 


Action 


Date  FR  Cite 


Interim  Final  Rule  3 

Comment  Period 

End 
Interim  Final  Rule  4 
Interim  Final  Rule  4 

Effective 
Interim  Final  Rule  4 

Comment  Period 

End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


05/07/91 


11/09/92  57  FR  53283 
12/09/92 


01/08/93 


05/04/01    66  FR  22491 
07/03/01 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Timothy  J.  Burke. 
Director.  Travel  Management  Policy 
Division.  Office  of  Govemmentwide 
Policy.  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-1538 
Fax:  202  501-0349 
Emciil:  timothy.burke@gsa.gov 

RIN:  3090-AE19 


3242.  FTR  INTERIM  RULE  7— INCOME 
TAX  REIMBURSEMENT  ALLOWANCE 
(ITRA) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5707 

CFR  Citation:  41  CFR  301-11 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amended  the 
FTR  to  add  authority  to  implement 
sections  of  the  Travel  and 
Transportation  Reform  Act  of  1998. 
which  authorize  Federal  agencies  to 
reimburse  Federal,  State,  and  local 
income  taxes  incurred  as  a  result  of 
long-term  official  travel.  It  also  allows 
for  the  reimbursement  of  penalty  and 
interest  payments  due  to  incorrect 
withholdings  by  the  employee's  agency 
for  tax  years  1993  and  1994. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/01/93 

06/18/99  64  FR  32812 
08/17/99 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


03A)8/9i  56  FR  9878       Government  Levels  Affected:  Federal 


Federal  Register / Vol.  67.  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33907 


GSA 


Final  Rule  Stage 


Agency  Contact:  Timothy  J.  Burke, 
Director,  Travel  Management  Policy 
Division,  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  timothy.burke@gsa.gov 

RIN:  3G90-AG99 

3243.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  ACQUISITION  OF 
LEASEHOLD  INTERESTS  IN  REAL 
PROPERTY;  HISTORIC  PREFERENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  updates 
GSAR  clause  552.270-4,  Historic 
Preference,  that  is  used  in  the 
acquisition  of  leasehold  interests.  E.O. 
13006  requires  that  Federal  agencies 
give  first  consideration  to  historic 
properties  within  historic  districts.  If 
no  such  property  is  suitable,  then 
Federal  agencies  shall  consider  other 
developed  or  undeveloped  sites  within 
historic  districts.  Federal  agencies  shall 
then  consider  historic  properties 
outside  of  historic  districts,  if  no 
suitable  site  within  a  district  exists.  As 
a  result  of  the  requirements  of  the  E.O., 
552.270-4  will  be  revised  to  establish 
the  order  of  precedence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/30/99  64  FR  35122 
08/30/99 

10/19/01    66  FR  53193 
12/18/01 

04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rodney  P.  Lantier, 
Director,  Regulatory  Secretariat 
(MVRS),  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-2647 
Fax:  202  501-4067 

RIN:  3090-AHOl 


3244.  GSAR;  TAX  ADJUSTMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

l.egal  Deadline:  None 

Abstract:  This  mlemaking  establishes  a 
provision  at  GSAR  552.270-74,  Tax 
Adjustment.  The  provision  outlines  the 
methodology  for  calcidating  real  estate 
taxes  for  use  in  solicitations  for  offers 
for  acquisition  of  leasehold  interests  in 
real  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/25/00  65  FR  33799 
07/24/00 

04/00/02 


Regulatory  Flexibility  Analysis   . 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rodney  P.  Lantier, 
Director,  Regulatory  Secretariat 
(\fVRS),  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-2647 
Fax:  202  501-4067 

RIN:  3090-AH03 

3245.  MAIL  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  44 
USC  2904:  PL  94-575,  sec  2 

CFR  Citation:  41  CFR  101-9;  41  CFR 
102-192 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-9  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
192.  The  new  rule,  rewritten  in  plain 
language,  establishes  four  requirements 
at  the  agency  level.  Specifically,  all 
agencies  must  (1)  have  written  security 
plans  at  the  agency  and  facility  level; 
(2)  ensure  that  mail  costs  are  identified 
at  the  program  level;  (3)  ensure  that  all 
payments  to  the  United  States  Postal 
Service  are  made  using  commercial 
payment  processes  (i.e.,  not  using  the 
Postal  Service's  Official  Mail 
Accoimting  System) — the  effective  date 
of  this  requirement  will  be  October  1 , 
2003;  (4)  have  performance  measures 
for  mail  operations.  In  addition,  the 
new  rule  requires  all  agencies  that 
spend  over  $1  million  per  year  on 


postage  to  send  GSA  an  annual  report 
that  states  the  total  amounts  spent  on 
postage,  verifies  that  facility  security 
plans  have  been  reviewed  at  the  agency 
level,  identifies  performance  measures 
in  use.  and  describes  the  agency's  plans 
to  improve  the  efficiency  and 
effectiveness  of  their  mail  operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Penod  End 
Interim  Final  Rule 


05/29/01    66  FR  29067 
07/30/01 

07/31/01    66  FR  39473 

09/28/01 

04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Henry  Maury,  Senior 

Policy  Analyst,  Office  of  Transportation 

and  Personal  Property  (MT),  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  208-7928 

Fax:  202  501-6742 

Email:  henry.maury@gsa.gov 

RIN:  3090-AH13 


3246.  CLARIRCATION  OF  HUBZONE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  519;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  clarifv' 
how  the  HUBZone  program  applies  to 
acquiring  leasehold  interests  in  real 
property. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Rodney  P.  Lantier. 
Director,  Regulator^'  Secretariat 
(MVRS),  Office  of  Govermnentwide 
Policy.  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-2647 
Fax:  202  501-4067 

RIN:  3090-AH17  . 
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3247.  GSAR;  IDENTIFICATION  OF 
ENERGY-EFFICIENT  OFRCE 
EQUIPMENT  AND  SUPPLIES 
CONTAINING  RECOVERED 
MATERIALS  OR  OTHER 
ENVIRONMENTAL  ATTRIBUTES 

PrIortty:  Other  Significant 

Legal  Authority:  40  USC  486(c] 

CFR  Citation:  48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  GSAR  for  consistency  with 
the  proposed  FAR  revision  of  energy 
conservation  regulations  and  President 
Clinton's  issuance  of  E.O    13123  on 
efficient  energy  management. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07'1&00   65  FR  44508 
09/18/00 


07'0C/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rodney  P   Lantier, 
Director.  Regulatory  Secretariat 
(MVRS).  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  D(;  20405 
Phone:  202  501-2647 
Fax:  202  501-4067 

RIN:  3090-AH25 

3248.  GSAR;  GUIDANCE  ON 
ELECTRONIC  FUNDS  TRANSFER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  532;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes 
procedures  for  implementing  the  Debt 
Collection  Improvement  Act  of  1996  in 
accordance  with  Department  of 
Treasury  rules  at  31  CFR  part  i08  and 
0MB  Prompt  Payment  Act  rules  at  5 
CFR  1315.  To  comply  with  these  rules. 
GSA  must  collect  specific  vendor 
information.  5  CFR  1315  9(b)  requires 
a  proper  invoice  to  include  the 
Taxpayer  Identification  Number  (TIN) 
and  banking  information  for  electronic 
funds  transfer,  unless  agency 
procedures  provide  otherwise  GSA 
will  require  the  TIN  on  each  invoice 
but  will  enter  banking  information  on 


the  GSA  Form  300  in  lieu  of  requiring 

it  on  the  invoice. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rodney  P.  Lantier. 
Director,  Regulatory  Secretariat 
(MVRS).  Office  of  Governmentwide 
Policy,  CJeneral  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-2647 
Fax:  202  501-4067 

RIN:  309O-AH30 

3249.  •  CENTRALIZED  FIELD 
REPRODUCTION  SERVICES 

Priority:  Info. /Admin. /(Dther 

Legal  Authority:  41  CFR  101-5.2 

CFR  Citation:  41  CFR  101-5.2 

Legal  Deadline:  None 

Abstract:  In  January  of  1998,  all  GSA 
reproduction  facilities  were  transferred 
to  the  Defense  Automated  Printing 
Service  (DAPS),  Department  of  Defense 
(DoD),  thereby  transferring  the  GSA 
mission  of  providing  reproduction 
services  for  c:ustomer  agencies.  As  a 
result,  the  contents  of  Federal  Property 
Management  Regulation  (FPMR)  101- 
5.2  (41  CFR  101-5.2).  Centralized  Field 
Reproduction  Services,  will  be  removed 
from  the  FPMR.  Any  future  regulation 
regarding  GSA's  involvement  in 
centralized  field  reproduction  services 
will  he  issued  in  the  Federal 
Management  Regulation  (FMR). 

Timetable: 


Action 

Final  Action 


Date 


FR  Cite 


04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Theodore  Dale  Freed, 
Associate  Director,  Printing  and  Forms 
Management  Services.  Office  of 
C^ommunications  (XA),  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-0492 
Fax:  202  501-2343 
Email:  ted.freed@gsa.gov 

RIN:  3090-AH37 


3250.  REAL  PROPERTY  POLICIES 
UPDATE 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  102-71  to  41  CFR 
102-83 

Legal  Deadline:  None 

Abstract:  Final  Rule  FMR  parts  102- 
71  to  102-82  was  published  in  the 
Federal  Register  on  January  18,  2001, 
and  was  effective  on  January  18.  2001. 
The  completion  of  that  regulatory 
action  initiates  the  start  of  a  new 
initiative  entitled  "Real  Property 
Policies  Update."  The  goal  of  this  new 
initiative  is  to  amend  FMR  parts  102- 
71  to  102-82  to  complete  the  transfer 
of  policy  from  the  FPMR  to  the  FMR 
and  to  update  policies,  such  as  location 
of  space  policy,  outleasing  policy, 
historic  preservation/E.O.  13006  policy, 
and  security  policy.  This  regulator}' 
action  will  also  create  a  separate  part, 
FMR  part  102-83.  to  deal  specifically 
with  the  updated  location  of  space 
policy. 

Timetat>le: 


Action 


Date  FR  Cite 


Final  Action  05/00/02 

Final  Action  Effective     05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stanley  C.  Langfeld, 
Director,  Real  Property  Policy  Division 
(MPR).  Office  of  Governmentwide 
Policy,  General  Services 
Administration.  Washington.  DC  20405 
Phone:  202  501-1737 
Fax:  202  219-0104 
Email:  stanley.langfeld@gsa.gov 

RIN:  3090-AH45 

3251.  •  CHANGE  IN  CONSUMER 
PRICE  INDEX  MINIMAL  VALUE  FOR 
FOREIGN  GIFTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  sec  205(c),  63  Stat  (40 
USC  486(c));  sec  515,  91  Stat  862  (5 

USC  7342) 

CFR  Citation:  41  CFR  102-42 

Legal  Deadline:  None 

Abstract:  Public  Law  95-105  requires 
that  at  3-year  intervals  following 
January  1.  1981.  minimal  value  be 
redefined  by  the  Administrator  of 
General  Services,  after  consultation 
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with  Secretary  of  State,  to  reflect 
changes  in  the  Consimier  Price  Index 
for  the  immediately  preceding  3-year 
period. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  Thompson, 
Program  Analyst,  Personal  Property 
Mgmt  Policy  Division,  Office  of 
Govemmentwide  Policy,  General 
Services  Administration,  Washington, 
DC  20405 
I  Phone:  202  208-7433 
Fax:  202  501-6742 

RIN:  3090-AH53 

3252.  •  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
(FPMR)  REAL  PROPERTY  POUCIES 

Priority:  Other  Significant 

I  l.egal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-6;  41  CFR 
I  101-18;  41  CFR  101-19;  41  CFR  101- 
20;  41  CFR  101-33;  ... 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  is  transferring  coverage 
on  real  property  policies  to  the  Federal 
Management  Regulation  (FMR).  A  final 
'  rule  published  in  the  Federal  Register 
at  66  FR  5358  (January  18,  2001), 
moved  many  of  the  real  property 
policies  to  the  FMR.  This  final  rule 
completes  the  transfer  by  removing  all 
FPNW  coverage  on  real  property 
policies  and  providing  cross  references 
to  direct  readers  to  the  coverage  in  the 
FMR. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  05/00/02 

Final  Action  Effective    05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal       PUBLIC  BUILDINGS  SERVICE 


Agency  Contact:  Stanley  C.  Langfeld, 
Director,  Real  Property  Policy  Division 
(MPR),  Office  of  Governmentwide 
Policy,  General  Services 
Administration,  Washington.  DC  20405 
Phone:  202  501-1737 
Fax:  202  219-0104 
Email:  stanley.langfeld@gsa.gov 

RIN:  3090-AH60 


3253.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT, 
MISCELLANEOUS  CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  5  USC  5701  et  seq.; 
20  USC  905(a);  31  USC  1353 

CFR  Citation:  41  CFR  300;  41  CFR  301; 
41  CFR  302 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
clarify  various  provisions  of  chapters 
300,  301,  and  302  regarding  temporary 
duty  (TDY)  travel  and  relocation 
allowances  and  makes  certain 
grammatical  corrections  where 
applicable. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Timothy  J.  Burke, 
Director,  Travel  Management  Policy 
Division,  Office  of  Governmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  timothy.burke@gsa.gov 

RIN:  309Q-AH61 


3254.  PRICING  POLICY  FOR 
OCCUPANCY  IN  GSA  SPACE 

Priority:  Other  Significant 

Legal  Autliority:  sec  2lO(j),  Fed  Prop 
and  Admin  Services  Act  of  1949,  as 
amended  (40  USC  490(i)) 

CFR  Citation:  41  CFR  102-85 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  is  revising  the 
Federal  Property  Management 
Regulations  (FPMR)  by  moving 
coverage  of  GSA's  Rent  Program  into 
the  Federal  Management  Regulation 
(FMR).  A  cross-reference  is  added  to 
the  FPMR  to  direct  readers  to  the 
coverage  in  the  FMR.  The  FMR  is 
written  in  plain  language  to  provide 
agencies  with  updated  regulatory 
material  that  is  easy  to  read  and 
imderstand.  This  interim  rule 
establishes  the  pricing  policy  guidance 
for  Occupancy  Agreements  between 
GSA  and  the  customer  agencies.  It  also 
governs  intra-govemmental  pricing  of 
space  and  services. 

Timetable: 


Action 


Date 


FR  Cite 


05/08/01    66  FR  23169 
05/08/01 

07/09/01 


07/00/02 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  Edward 

Kendall,  Director,  Policy  and  Analysis, 

Portfolio  Management  (PT),  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-4940 

Fax:  202  219-1966 

RIN:  309(>-AG33 
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General  Services  Administration  (GSA) 


Long-Term  Actions 


OFRCE  OF  GENERAL  COUNSEL 


3255.  PROHIBITED  PURCHASES  OF 
PROPERTY  SOLO  BY  GSA 

Priority:  Info/Admin. /Other 

Legal  Auttiorlty:  5  b'SC  7301;  5  CFR 

2635.105;  3  CFR  2635.702,  5  CFR 
2635.703 

CFR  Citation:  5  CFR  2635.105;  5  CFR 
2635.702;  5  CFR  2635.703 

Legal  Deadline:  None 

AlMtract:  Under  the  current  regulation 
at  5  CFR  6701.103.  GSA  employees 
{and  their  spouses  and  minor  children) 
are  prohibited  from  purchasing  for 
themselves  or  others  any  personal  or 
reaJ  property  being  sold  bv  GSA.  This 
regulation  supplemented  the 
prohibition  on  the  use  of  public  office 
for  private  gain  at  5  CFR  2635.702  and 
the  prohibition  on  the  use  of  nonpublic 
information  at  5  CFR  2635.703.  GSA 
believes  that  the  current  prohibition  at 
section  6701.103  for  all  GSA 
employees,  their  spouses,  and  minor 
children  is  unnecessarilv  broad  and 
that  the  prohibition  should  be  extended 
only  to  those  employees  where  the 
possibility  of  using  public  office  or 
nonpublic  infonnation  for  private  gain 
exists  or  where  the  possibility  of  the 
appearance  of  a  conflict  of  interest 
occurs.  For  that  reason,  GSA  is 
retaining  but  liberalizing  this  provision. 


so  ds  to  allow  the  purchase  by  GSA 
employees  of  property  sold  by  GSA, 
except  for  those  GSA  employees  who 
personally  and  substantially  participate 
in,  or  have  official  responsibility  for, 
the  sale  of  real  and  personal  property. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eugenia  Ellison. 
Associate  General  Counsel,  General 
Law  Division  Office  of  General 
Counsel,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-0765 
Fax;  202  501-6347 

RIN:  309O-AH5O 

OFRCE  OF  GOVERNMENTWIDE 
POUCY 


CFR  Citation:  41  CFR  105 

Legal  Deadline:  None 

Abstract:  Rewrites  current  rule  into 
plain  language,  question  and  answer 
format  and  clarifies  ambiguities  in 
existing  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


01/23/02  67  FR  3344 
03/25/02 


3256.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS' 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Other  Significant 

Legal  Auttiorlty:  EO  12549  (2/18/86); 
41  use  701  et  seq.;  40  USC  486(c) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  State. 
Federal 

Agency  Contact:  Donald  }.  Suda, 
Special  Assistant,  Office  of  Acquisition 
Policy  (MV),  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-4770 
Email:  donald.suda@gsa.gov 

RIN:  3090-AH35 


General  Services  Administration  (GSA) 


Completed  Actions 


3257.  ANNUAL  REAL  PROPERTY 
INVENTORIES 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  101-3:  41  CFR 
102-84 

Completed: 


Reason 


Date 


FR  Cite 


Intenm  Final  Rule 
intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 


11/02/01    66  FR  55593 
11/02/01 

01/02/02 


03/14/02  67  FR  11 424 
03/14/02 


Fax:  202  219-0104 

Email:  stanley.langfeld@gsa.gov 

RIN:  309&-AG55 

3258.  DONATION  OF  SURPLUS 
PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-44;  41  CFR 
102-37 

Completed: 

Reason 


Date 


FR  Cite 


Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  peter.zuidema@gsa.gov 

RIN:  3090-AH20 

3259.  FEDERAL  TRAVEL 
REGULATION  (FTR);  MAXIMUM  PER 
DIEM  RATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  300;  41  CFR  301 

Completed: 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Stanley  C.  Langfeld 
Phone:  202  501-1737 


Final  Action  01/18/02  67  FR  2583 

Final  Action  Effective     01/18/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact:  Peter  Zuidema 


Reason 


Date 


FR  Cite 


Final  Action  Effective     10/01/01 

Final  Action  12/27/01   66  FR  66794 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Timothy  J.  Burke 
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GSA 

Completed  Actions 

Phone:  202  501-1538 

Fax:  202  501-0349 

Email:  timothy .burlce@gsa.gav 

RIN:  309(>-AH51 

3260.  e  FEDERAL  TRAVEL 

REGULATION;  MAXIMUM  PER  DIEM 

RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  Public  Law  99-234  (99  Stat. 
1756),  January  2,  1986,  provides  the 
Administrator  of  General  Services  with 
authority  to  establish  maximum  per 
diem  rates  for  travel  within  the 
continental  United  States  (CONUS). 
Properties  in  high  cost  travel  areas  are 
under  no  obligation  to  provide  lodging 
to  Federal  travelers  at  the  per  diem 
rate.  Thus,  the  General  Services 
Administration  established  the  Federal 
Premier  Lodging  Program  (FPLP)  to 
contract  directly  writh  properties  in 
high  cost  travel  markets  to  make 
available  a  set  number  of  rooms  to 
Federal  travelers  at  contract  rates.  FPLP 
contract  results,  along  with  the  lodging 
survey  data  are  integrated  together  to 
determine  reasonable  per  diem  rates 
that  more  accurately  reflect  lodging 
costs  in  these  areas. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  Effective    01/01/02 

Final  Action  01/15/02  67  FR  1899 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Timothy  J.  Burke, 
Director,  Travel  Management  Policy 
Division,  Office  of  Govenunentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  timothy.burke@gsa.gov 

RIN:  3090-AH52 

3261.  e  FEDERAL  TRAVEL 
REGULATION;  PRIVATELY  OWNED 
VEHICLE  MILEAGE  REIMBURSEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5707(b) 

CFR  Citation:  41  CFR  301-10.300 


Legal  Deadline:  None 

Abstract:  Piu-suant  to  5  U.S.C.  5707(b), 
the  Administrator  of  General  Services 
has  the  responsibility  to  establish  the 
privately  owned  vehicle  (POV)  mileage 
reimbursement  rates.  Separate  rates  are 
set  for  airplanes,  automobiles 
(including  trucks),  and  motorcycles.  In 
order  to  set  these  rates,  GSA  is  required 
to  conduct  periodic  investigations,  in 
consultation  with  the  Secretaries  of 
Defense  and  Transportation,  and 
representatives  of  Govemment 
employee  organizations,  of  the  cost  of 
travel  and  the  operation  of  POVs  to 
employees  while  engaged  on  official 
business.  As  required,  GSA  conducted 
an  investigation  of  the  costs  of 
operating  a  POV  and  reported  the 
results  to  Congress. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


Final  Action  01/15/02  67  FR  1902 

Final  Action  Effective     01/21/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  levels  Affected:  Federal 

Agency  Contact:  Timothy  J.  Burke, 
Director,  Travel  Management  Policy 
Division,  Office  of  Govenunentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  timothy.burke@gsa.gov 

RIN:  3090-AH54 

3262.  e  FEDERAL  TRAVEL 
REGULATION;  RELOCATION  INCOME 
TAX  (RIT)  ALLOWANCE  TAX  TABLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5738;  20  USC 
905(a);  EO  11609;  36  FR  13747;  3  CFR, 
1971  to  1975  Comp,  p  586 

CFR  Citation:  3  CFR  1971  to  1975 
Comp,  p  586 

Legal  Deadline:  None 

Abstract:  The  Federal,  State,  and 
Puerto  Rico  tax  tables  for  calculating 
the  relocation  income  tax  (RIT) 
allowance  must  be  updated  yearly  to 
reflect  changes  in  Federal,  State,  and 
Puerto  Rico  income  tax  brackets  and 
rates.  The  Federal,  State,  and  Puerto 
Rico  tax  tables  contained  in  this  rule 
are  for  calculating  the  2002  RIT 
allowance  to  be  paid  to  relocating 
Federal  employees. 


Final  Action  Effective     01/01  /02 

Final  Action  02/01/02  67  FR  4923 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Timothy  J.  Burke, 
Director,  Travel  Management  Policy 
Division,  Office  of  Govenunentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  timothy.burke@gsa.gov 

RIN:  309O-AH55 

3263.  e  FEDERAL  TRAVEL 
REGULATION;  MAXIMUM  PER  DIEM 
RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5702  to  5709 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  Public  Law  99-234  (99  Stat. 
1756),  January  2,  1986,  provides  the 
Administrator  of  General  Services  with 
authority  to  establish  maximum  per 
diem  rates  for  travel  within  the 
continental  United  States  (CONUS). 
Properties  in  high  cost  travel  areas  are 
under  no  obligation  to  provide  lodging 
to  Federal  travelers  at  the  per  diem 
rate.  Thus,  the  General  Services 
Administration  established  the  Federal 
Premier  Lodging  Program  (FPLP)  to 
contract  directly  with  properties  in 
high  cost  travel  markets  to  make 
available  a  set  number  of  rooms  to 
Federal  travelers  at  contract  rates.  FPLP 
contract  results  along  with  the  lodging 
sur\'ey  data  are  integrated  together  to 
determine  reasonable  per  diem  rates 
that  more  accurately  reflect  lodging 
costs  in  these  areas. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective     02/1 5/02 

Final  Action  02/19/02  67  FR  7283 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Timothy  J.  Burke, 
Director,  Travel  Management  Policy 
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GSA 


Division.  Office  of  Govemmentwide 

Policy,  General  Services 

Administration,  Washington,  DC  20405 

Phone:  202  501-1538 

Fax:  202  501-0349 

Email:  timothy.burke@gsa.gov 

RIN:  3090-AH56 

3264.  •  FEDERAL  TRAVEL 
REGULATION;  USING  PROMOTIONAL 
MATERIALS  AND  FREQUENT 
TRAVELER  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5707;  31  USC 
1353 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  Federal  Travel  Regulation 
(FTR),  chapter  301  is  being  amended. 
Chapter  301-53,  Using  Promotional 
Materials  and  Frequent  Traveler 
Programs,  is  a  part  of  the  revisions 
being  made  to  chapter  301  of  the  FTR. 

Tinietable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


04/12/02   67  FR  17946 
04/12/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Timothy  J.  Burke, 
Director,  Travel  Management  Policy 
Division,  Office  of  Govemmentwide 
Policy.  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  timothy.burke@gsa.gov 

RIN:  3090-AH57 

3265.  e  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
GENERAL  POLICIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  sec  205(c),  63  Stat 
390;  40  USC  486(c) 

CFR  Citation:  41  CFR  101-25 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Federal  Property  Management 
Regulations  (FPMR),  part  101-25,  to 
remove  those  provisions  requiring  that 
promotional  benefits,  including 


Completed  Actions 


frequent  flyer  miles  earned  on  official 
travel,  are  the  property  of  the 
Government.  On  December  28,  2001, 
the  President  signed  into  law  a 
provision  that  Federal  employees  may 
retain  such  promotional  items  for 
-  personal  use. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/11/02 

Final  Action  Effective    04/1 1  /02 


67  FR  17650 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Henry  Maury,  Senior 

Policy  Analyst,  Office  of  Transportation 

and  Personal  Property  (MT),  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  208-7928 

Fax:  202  501-6742 

Email:  henry.maury@gsa.gov 

RIN:  309O-AH58 

[FR  Doc.  02-7673  Filed  05-10-02;  8:45  am] 

BiLUNG  COOE  6840-34-S 


Monday, 
May  13,  2002 


Part  XXVn 

Morris  K.  Udall 
Foundation-U.S. 
Institute  for 
Environmental 
Conflict  Resolution 

Semiannual  Regulatory  Agenda 
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MORRIS  K.  UDALL  FOUNDATION-U.S.  INSTITUTE  FOR 
ENVIRONMENTAL  CONFLICT  RESOLUTION  (MKU-USIECR) 


MORRIS  K.  UOALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POLICY 
FOUNDATION 

The  United  States  Institute  for 
Environmental  Conflict  Resolution 

36  CFR  Ch.  XVI 

Semiannual  Regulatory  Agenda 

AGENCY:  Morris  K,  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foundation 
(including  the  United  States  Institute  for 
Environmental  Conflict  Resolution). 


ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  development  during  the  next  12 
months.  It  is  issued  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  K  Wheeler.  General  Counsel, 
Moms  K.  Udall  Foundation.  110  S. 
Church  Avenue.  Suite  3350.  Tucson.  AZ 
85701:  Telephone  (520)  670-5299;  Fax 
(520)670-5530. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Foundation  satisfies  the 


requirement  of  Executive  Order  12866 
that  it  publish  an  agenda  of  rules  that  it 
expects  to  issue.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  also 
requires  publication  of  an  agenda 
identifying  rules  that  will  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities:  the 
Foundation  certifies  that  this  proposed 
rule  will  not  have  a  significant  impact 
on  small  entities. 

Dated:  February  25.  2002. 

Ellen  K.  Wheeler. 

Deputy  Executive  Director  and  General 
Counsel. 


Morris  K.  Udall  Foundation-U.S.  Institute  for  Environmental  Conflict 
Resolution  (MKU-USIECR) 


Long-Term  Actions 


3266.  CONRDENTIALITY  IN  DISPUTE 
RESOLUTION  PROCEEDINGS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  57i  et  seq;  20 
use  5601  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
574  of  title  5,  United  States  Code,  and 
provides  that  communications  prepared 
for  a  dispute  resolution  proceeding  in 
which  the  U.S.  Institute  for 


Environmental  Conflict  Resolution  is 
involved  as  a  third-party  neutral  will 
be  confidential,  except  in  certain 
specified  circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Ellen  K.  Wheeler. 
General  Counsel,  Deputy  Executive 
Director,  Morris  K.  Udall  Foundation- 
U.S.  Institute  for  Environmental 
Conflict  Resolution,  Suite  3350,  110 
South  Church  Avenue,  Tucson,  AZ 
85701 

Phone;  520  670-5299 
Fax;  520  670-5530 
Email;  wheeler@udall.gov 

RIN:  3320-AAOl 

[FR  Doc.  02-7674  Filed  05-10-02;  8:45  am) 
BILUNG  COOE  6820-^N-S 
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May  13,  2002 
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National  Aeronautics 
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Administration 

Semiannual  Regulatory  Agenda 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRCh.  V 

Regulatory  Agenda 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA) 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  NASA's  reguiator\-  agenda 
describes  those  regulations  being 
considered  for  development  or 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  the  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESSES:  Director,  Management 
Assessment  Division  (Code  fM),  Office 
of  Management  Systems,  NASA 
Headquarters.  Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nanette  lennings,  (202)  358-0819. 


SUPPLEMENTARY  INFORMATION:  OMB 
guidelines  dated  February  14.  2002, 
"Spring  2002  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions" 
require  a  regulatory  agenda  of  those 
regulations  under  development  and 
review  to  be  published  in  the  Federal 
Register  each  April  and  October. 

Dated:  March  15.  2002. 
lohn  D.  Werner, 

Director.  Management  Assessment  Division. 


National  Aeronautics  and  Space  Administration — Proposed  Rule  Stage 


Sequence 
Ntjmter 


Title 


3267 


Sequence 
Number 


3268 
3269 

3270 
3271 


Sequence 
Number 


3272 
3273 
3274 
3275 

3276 

3277 
3278 


Sequence 

Number 


3279 
3280 


Research  Misconduct 


Regulation 

Identification 

Number 


2700-AC50 


National  Aeronautics  and  Space  Administration — Final  Rule  Stage 


Title 


Code  of  Conduct  for  international  Space  Station  Crew     

NASA  Grant  and  Cooperative  Agreement  Handtxx*— Rewnte  of  Section  Q— Cooperative  Agreements  With  Com- 
mercial Firms  and  implementation  of  Section  319  of  Public  Law  106-391    Buy  Amencan  Encouragement  

inventions  and  Contnbutions 

Delegation  of  Authonty 


Regulation 

Identification 

Numbner 


2700-AC40 

2700-AC44 
2700-AC47 
2700-AC54 


National  Aeronautics  and  Space  Administration — Long-Term  Actions 


Title 


Regulation 

Identification 

Numt)er 


Tracking  and  Data  Relay  Satellite  System   Use  and  Reimbursement  Policy  for  f^on-U  S  Government  Users  

Cross-Waiver  of  Liatxlity 

Miscellaneous  Administrative  Changes  to  the  NASA  Federal  Acquisition  Regulation  Supplement  (NFS) 
Ncndiscnmination  on  the  Basis  of  Race   Color   National  Ongin,  Handicao.  and  Age  in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assistance 

Govemmentwide  Determent  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Worlqjiace  (Grants)    

National  Environmental  Policy  Act  Implementing  Procedures 

NASA  Grant  and  Cooperative  Agreement  Handbook — Miscellaneous  Changes  


2700- AA29 
2700- AB51 
2700-AC33 

2700-AC41 

2700-AC43 
2700-AC49 
2700-AC53 


National  Aeronautics  and  Space  Administration — Completed  Actions 


Title 


NASA  Standards  of  Conduct 

Supplemental  Standards  of  Ethical  Corxjuct  for  Employees  of  the  National  Aeronautics  and  Space  Administration 


Regulation 

Identification 

Number 


2700-AC37 
2700-AC45 


NASA 
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Regulation 

Identification 

Numt>er 


2700-AC35 

2700-AC46 
2700-AC48 


National  Aeronautics  and  Space  Administration — Discontinued  Entries 


Meritorious  Claims  Arising  From  the  Conduct  of  NASA  Functions  Under  42  02/27/2002  •  Withdrawn 
U.S.C.  2473(c)(13)                                                                                             1 

Boards  and  Committees                                                                                  I  02/27/2002  Withdrawn 

Patents  and  Other  Intellectual  Property  Rights                                                 I  02/27/2002  Withdrawn 


National  Aeronautics  and  Space  Administration  (NASA) 


Proposed  Rule  Stage 


3267.  RESEARCH  MISCONDUCT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1275 

Legal  Deadline:  None 

Atistract:  The  proposed  rule 
implements  the  "Federal  Policy  on 
Research  Misconduct,"  issued  by  the 
Office  of  Science  and  Technology 
Policy  in  the  Federal  Register  (FR)  on 
December  6,  2000  (65  FR  76260).  The 


proposed  rule  sets  out  the  definition  of 
research  misconduct  and  the 
procedures  for  determining  whether 
research  misconduct  has  occurred  and 
for  recommending  administrative  action 
by  NASA  pursuant  to  applicable  laws. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


National  Aeronautics  and  Space  Administration  (NASA) 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  MavTa  N.  Montrose, 
National  Aeronautics  and  Space 
Administration.  Office  of  the  NASA 
Chief  Scientist,  Code  AS.  300  E  Street 
SW,  Washington,  DC  20744 
Phone:  202  358-1492 
Email:  mmontros@mail.hq.nasa.gov 

RIN:  2700-AC50 


Final  Rule  Stage 


3268.  CODE  OF  CONDUCT  FOR 
INTERNATIONAL  SPACE  STATION 
CREW 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2455.  2473, 
2475;  18  USC  799 

CFR  Citation:  14  CFR  1214,  subpart 
1214.4 

Legal  Deadline:  None 

At>8tract:  NASA  is  amending  14  CFR 
part  1214  by  adding  subpart  1214.4  to 
implement  certain  provisions  of  the 
International  Space  Station 
Intergovernmental  Agreement  regarding 
crew  members'  observance  of  a  Code 
of  Conduct. 

Timetable: 


Action 


Date 


FR  Cite 


10/01/00 

12/21/00  65  FR  80302 
11/0(V02 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  E.  Jason  Steptoe. 

Associate  General  Counsel.  National 

Aeronautics  and  Space  Administration, 

Office  of  General  Counsel  (Code  GS), 

300  E  Street  SW,  Washington,  DC 

20546 

Phone:  202  358-2432 

RIN:  2700-AC40 


3269.  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK— REWRITE  OF  SECTION 
D— COOPERATIVE  AGREEMENTS 
WITH  COMMERCIAL  FIRMS  AND 
IMPLEMENTATION  OF  SECTION  319 
OF  PUBUC  LAW  106-391,  BUY 
AMERICAN  ENCOURAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  6301  to  6308 

CFR  Citation:  14  CFR  1260  and  1274 

Legal  Deadline:  None 

AtMtract:  NASA's  Grant  and 
Cooperative  Agreement  Handbook  will 
be  revised  to  clarify  and  provide 
additioned  guidance  on  the  award  and 


administration  of  cooperative 
agreements  with  commercial  firms. 
This  includes  incorporating  appropriate 
guidcuice  on  risk-centered  approaches 
to  acquisitions  under  cooperative 
agreements. 

Timetable: 


Action 


Date 


Fn  Cite 


10/29/01    66  FR  54468 
12/28/01 

05/'00/02 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eugene  Johnson. 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters  (Code  HC),  300  E 
Street  SW,  Washington,  DC  20546 
Phone:  202  358-4703 
Fax:  202  358-3220 
Email:  ejohnson@hq.nasa.gov 

RIN:  2700-AC44 


33918 


Federal  Register /Vol    67,  No    92 /Monday,  May  13,  2002 /Unified  Agenda 


NASA 


Final  Rule  Stage 


3270.  INVENTIONS  AND 
CONTRIBUTIONS 

Prlofity:  Substantive,  Nonsignifirant 

Legal  Authority:  42  I'SC.  2458.  sec   iOh 
of  the  National  Aeronautics  and  Spai  f 
.Act  of  1958;  15  I'SC.  3710b(l),  set    12 
of  the  Federal  Technology  Transfer  .At  t 
•of  1986 

CFR  Citation:  14  CFR  1240 

Lsgal  Deadline:  None 

Abstract:  NAS.A  is  amending  14  (IP'R 
part  1240  to  provide  definitions 
(including  a  software  definitiun),  aiid 
a  new  category  of  initial  awards  for 
release  of  software,  provide  initial 
awards  for  the  issuance  of  patents 
based  upon  continuation-in-part  and 
divisional  patent  applications,  increase 
the  amount  of  certain  awards,  and 
change  delegations  of  authority  from 
the  NASA  Administrator 

Award  amounts  have  not  been  changed 
since  1985,  and  this  updates  to  (  urrent 
day  dollars  This  includes  signific:dnt 
increases  in  initial  awards  for  techiiK  al 
briefs  from  $150  to  $.350.  multiple 
author  software  and  patents  from  $250 
to  $500,  and  single  author  software  and 
patents  from  $500  to  $1,000   .\nv 
award  of  an  amount  less  than  $2,000 
no  longer  requires  the  .Administrator  s 
signature 


TInietable: 
Action 


FR  Cite 


Final  Rule  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Paul  A.  Curto,  Senior 

Technologist.  National  Aeronautics  and 

Spai  e  Administration,  NASA 

Headquarters,  Code  RI,  Washington,  DC 

20546 

Phone  202  J58-2279 

Fax  202  .158-3197 

Kmail   pcurto@h(|. nasa.gov 

RIN:  270(>-AC:47 

3271.  •  DELEGATION  OF  AUTHORITY 

Priority:  Info  /.Admin. /Other 

Legal  Auttrartty:  PL  105-389,  as 
amended  by  PL  106-685 

CFR  Citation:  14  CFR  1204 

Legal  Deadline:  None 

Abstract:  The  Centennial  of  Flight 
Commemoration  Act  (the  Act),  Public 
Uw  105-389.  as  amended  by  Public 
Law  106-685.  was  passed  October  6, 
1999   In  sectKm  9(a)  and  9(b)  of  the 
.A(  t.  the  NAS.A  Administrator  is  given 


the  sole  and  exclusive  right  to  approve 
ihe  usage  of  the  U.S.  Centennial  of 
Flight  Commission  logo  and  name. 
NASA,  with  the  concurrence  of  the 
US.  Centennial  of  Flight  Commission, 
now  wishes  to  delegate  to  the  Assistant 
Administrator  for  External  Affairs  this 
right  to  approve  the  usage  of  the  U.S. 
Centennial  of  Flight  Commission  logo 
and  name. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Christy 
Foster,  Executive  Director,  U.S. 
Centennial  of  Flight  Commission, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
300  E  Street  SW,  Code  LA-1. 
Washington.  DC  20546 
Phone:  202  358-1903 
Fax:  202  358-3155 
Email:  sfoster@hq.nasa.gov 

RIN:  2700-AC54 


National  Aeronautics  and  Space  Administration  (NASA) 


Long-Term  Actions 


3272.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM;  USE  AND 
REIMBURSEMENT  POUCY  FOR  NON- 
U.S.  GOVERNMENT  USERS 

Prtortty:  Info. /Admin  /Other 

CFR  Citation:  14  CFR  1215 

Timetable: 


Action 


Date 


FR  Cite 


Final  ActKxi  tof  CY  05/15/92   57  FR  20746 

1993  Rate  Change 

Final  Actwn  for  CY  09/28/93   58  FR  50515 

1994  Rate  Change 

Final  Action  for  CY  10/3194   59FR54385 

1995  Rate  Change 

Final  Action  fof  CY  0S1S95   60  FR  25843 

1997  Rale  Change 
Next  Action  Undetemnned 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Joseph  LaCurto 
Phime    202  358-2764 

RIN:  2  70()-AA29 


3273.  CROSS-WAIVER  OF  UABILITY 

Priority:  Info  /Admin/Other 

CFR  Citation:  14  CFR  1266 

Timetable: 

Action 


Final  Action 


Data  FR  Cita 

05/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Mirmina 
Phone    202  358-0729 
Fax    202  358-4355 


Email:  smirmina@mail.hq.nasa.gov 
RIN:  2700-AB51 

3274.  MISCELLANEOUS 
ADMINISTRATIVE  CHANGES  TO  THE 
NASA  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT  (NFS) 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  1801  to  1872 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Celeste  M.  Dalton 
Phone:  202  358-1645 
Email:  cdalton@hq.nasa.gov 

RIN:  2700-AC33 
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3275.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANOAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  1250;  14  CFR 
1251;  14  CFR  1252 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


01/23/02  67  FR  3265 
03/25/02 


Action 


Date 


FR  Cite 


12/06/00  65  FR  76460 
01/05/01 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  George  E.  Reese 
Phone:  202  358-2167 
Fax:  202  358-3336 
Email:  greese@hq.nasa.gov 

RIN:  2700-AC41 


3276.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  1265 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Diane  S.  Thompson 

Phone:  202  358-0514 

Fax:  202  358-3220 

Email:  dthompso@hq.nasa.gov 

RIN:  2700-AC43 


3277.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  IMPLEMENTING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  1216.3 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Ann  Hooker 
Phone:  202  358-0007 
Email:  ahooker@hq.nasa.gov 

RIN:  2700-AC49 


3278.  •  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK— MISCELLANEOUS 
CHANGES 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1260:  14  CFR 
1274 

Legal  Deadline:  None 

Abstract:  The  Grant  and  Cooperative 
Agreement  Handbook  will  be  amended 
as  necessar}'  to  reflect  administrative 
and  editorial  changes  to  clarif\'  internal 
procedures  and  amplify'  Govemment 
regulations  for  awarding  and 
administering  grants  and  cooperative 
agreements.  This  regulation  was 
inadvertently  entered  as  being 
complete.  New  RIN  established  to 
recharacterize  the  action  as  Long-Term. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Rita  Svarcas.  National 

Aeronautics  and  Space  Administration 

Phone:  202  358-0464 

Fax:  202  358-3220 

Email:  rsvarcas@hq.nasa.gov 

Related  RIN:  Duplicate  of  2700-AC51 

RIN:  2700-AC53 


National  Aeronautics  and  Space  Administration  (NASA) 


Completed  Actions 


3279.  NASA  STANDARDS  OF 
CONDUCT 

Priority:  Info./Admin./Other 

CFR  Citation:  14  CFR  1207;  5  CFR 
6901 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/27/01   66  FR  591 36 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Laurie  P.  Rafferty 
Phone:  202  358-2028 
Fax:  202  358-4355 


Email:  lraffert@hq.nasa.gov 
Related  RIN:  Related  To  2700-AC45 
RIN:  2700-AC37 

3280.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Priority:  Info./Admin./Other 

CFR  Citation:  5  CFR  6901;  14  CFR 
1207 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/27/01    66  FR  39135 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Laurie  P.  Rafferty 

Phone:  202  358-2028 

Fax:  202  358-4355 

Email:  lraffert@hq.nasa.gov 

Related  RIN:  Related  To  2700-AC37 

RIN:  2700-AC45 

(FR  Dor,  02-7675  Filed  0.5-10-02:  8  45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  Xil 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
proposed  regulatory-  actions  that  the 
National  Archives  and  Records 


Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  October 
2001   This  agenda  was  developed  under 
the  guidelines  in  OMB's  Memorandum 
for  Regulator^'  Policy  Officers  at 
Executive  Departments  and  Agencies 
and  Managing  and  Executive  Directors 
of  Certain  Agencies  and  Commissions, 
dated  February  14,  2002.  NARA's 
purpose  in  publishing  this  agenda  is  to 
allow  interested  persons  an  opportunity 
to  have  more  comprehensive 
documentation  of  NARA's  regulatory 


plans  and  to  participate  in  the 
rulemaking  process.  Some  of  the 
regulations  listed  in  the  agenda  are 
considered  significant  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review." 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Allard,  Regulatory  Contact, 
Policy  and  Communications  Staff,  (301) 
837-1850. 

Dated:  March  15,  2002. 
John  W.  Carlin, 

Archivist  of  the  United  States. 


Sequence 
Numtier 


Sequence 
Numbef 


Sequence 
Number 


Sequence 
Number 


National  Archives  and  Records  Administration — Proposed  Rule  Stage 


Title 


3281  Expanding  Transfer  Options  for  Electronic  Records  

3282  Nixon  Presidential  Materials.  Reproduction  

3283  NARA  Facilities,  Addresses  and  Hours       

3284  Nondiscnmination  m  Federally  Assisted  Programs— Implementation  of  Tifte  VI  of  the  Civil  Rights  Act  of  1964 

3285  Revision  of  NARA  Research  Room  Procedures    

3286  Restnctions  on  the  Use  of  Records     

3287  NARA  Official  Seals      !1!!H'"''"'"'"ZZZ' 

3288  Presidential  Records    


Regulation 

Identification 

Numl)er 


3095 
3095- 
3095- 
3095- 
3095- 
3095- 
3095- 
3095- 


AB03 
AB07 
AB08 
AB09 
AB10 
AB11 
AB12 
AB13 


National  Archives  and  Records  Administration — Final  Rule  Stage 


Title 


3289  Debt  Collection  

3290  Presidential  Library  Facilities  

3291  National  Histoncal  Publications  and  Records  Commission  Grant  Regulations 

3292  Records  Disposition 

3293  Micrographic  Records  Management  


Regulation 

Identification 

Numtjer 


3095-AA77 
3095-AA82 
3095-AA93 
3095-AB02 
3095-AB06 


National  Archives  and  Records  Administration — Long-Term  Actions 


Title 


3294  Implementation  of  0MB  Circular  A-110.  Section  36 

3295  Govemmentwide  Determent  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Dmg- 
!  Free  Wor1<p(ace  (Grants) 

3296  Records  Management,  Electronic  Text  Documents  


Regulation 

Identification 

Numl)er 


3095-AA96 

3095-AB04 
3095-AB05 


National  Archives  and  Records  Administration — Completed  Actions 


Title 


3297  Limitations  on  Testimony  by  NARA  Employees 

3298  Pnvacy  Act  

3299  Research  Room  Procedures  


Regulation 

Identification 

Number 


3095-AA75 
3095-AA99 
3095-AB01 
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National  Archives  and  Records  Administration  (NARA) 


Proposed  Rule  Stage 


-3281.  EXPANDING  TRANSFER 
OPTIONS  FOR  ELECTRONIC 
RECORDS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2l04(a] 

CFR  Citation:  36  CFR  1228.270 

Legal  Deadline:  None 

Alistract:  For  agencies  transferring 
electronic  records  to  the  National 
Archives  of  the  United  States,  this  rule 
would  add  certain  magnetic  tape 
cartridges  with  a  storage  capacity  of  up 
to  40GB  to  the  list  of  acceptable 
transfer  media.  In  addition,  media-less 
transfer  using  File  Transfer  Protocol 
and  the  hitemet  will  be  added  as  an 
acceptable  transfer  mechanism. 


Timetable: 


CFR  Citation:  36  CFR  1213 


Action 


Date  FR  Cite        Legal  Deadline:  None 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/00/02 

NPRM  Comment 

08/00/02 

Period  End 

Final  Action 

09/00/02 

Final  Action  Effective 

10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  837-1850 
Email:  nancy.allard@nara.gov 

RIN:  3095-AB03 

3282.  NIXON  PRESIDENTIAL 
MATERIALS;  REPRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
USC  2111  Note 

CFR  Citation:  36  CFR  1275 

Legal  Deadline:  None 

Abstract:  NARA  is  updating 
regulations  affecting  research  use  of  the 
Nixon  Presidential  Materials  in  NARA 
custody  to  reflect  a  change  in  the  1996 
Nixon  Tapes  Settlement  Agreement. 
Beginning  April  20,  2001,  NARA  may 
make  available  for  sale  and  copying  all 
tape  recordings  of  conversations  from 
the  Nixon  Presidency  that  have  been 
released. 


03/15/02  67  FR  11632 
05/14/02 

06/00/02 
07/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Richardson, 

Policy  Specialist,  National  Archives 

and  Records  Administration,  4100, 

8601  Adelphi  Road,  College  Park,  MD 

Phone:  301  837-1850 

Fax:  301  837-0319 

Email:  kimberly.richardson@nara.gov 

RIN:  3095-AB07 

3283.  NARA  FACILITIES;  ADDRESSES 
AND  HOURS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2i04(a] 

CFR  Citation:  36  CFR  1253 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  addresses 
and  hours  of  operations  for  its 
nationwide  facilites. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/15/02 

67  FR  18146 

NPRM  Comment 

06/14/02 

Period  End 

Final  Action 

07/00/02 

Final  Action  Effective 

07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kimberly  Richardson. 

Policy  Specialist,  National  Archives 

and  Records  Administration,  4100, 

8601  Adelphi  Road.  College  Park,  MD 

Phone:  301  837-1850 

Fax:  301  837-0319 

Email:  kimberly.richardson@nara.gov 

RIN:  3095-AB08 

3284.  NONDISCRIIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS- 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2l04(a]:  42 
USC  2000d  to  2000d-7;  EO  12250 


Abstract:  NARA  is  adopting 
Govemmentwide  regulations  on 
nondiscrimination  on  the  grounds  of 
race,  color,  or  national  origin  in  any 
program  or  activity  receiving  Federal 
financial  assistance  from  NARA.  These 
regulations  will  affect  the  National 
Historical  Publications  and  Records 
Commission  grant  program. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/00/02 

NPRM  Comment 

02/00/03 

Period  End 

Final  Action 

03/00/03 

Final  Action  Effective 

04/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Allard. 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  837-1850 
Email:  nancy.allard@nara.gov 

RIN:  3095-AB09 

3285.  REVISION  OF  NARA  RESEARCH 
ROOM  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1254 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  and 
revising  in  plain  language  its 
regulations  concerning  use  of  records 
and  donated  historical  materials  in 
NARA  research  rooms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/03 

NPRM  Comment  03/00/03 

Period  End 

Final  Action  04/00/03 

Final  Action  Effective  05/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Jennifer  Davis  Heaps. 
Policv  Specialist.  National  Archives 
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NARA 


Proposed  Rule  Stage 


and  Records  Administration,  4100, 

8601  Adelphi  Road,  College  Park.  MD 

Phone:  301  837-1850 

Fax:  301  713-7270 

Email:  jennifer.heaps@nara.gov 

RIN:  3095-ABlO 

3286.  RESTRICTIONS  ON  THE  USE  OF 
RECORDS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttH>rlty:  44  USC  2101  tu  2118; 
22  USC  1461(b) 

CFR  Citation:  36  CFR  1256 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  and 
rewriting  in  plain  language  its 
regulations  on  statutory-  and  other 
restrictions  on  access  to  archival 
records  and  donated  historical 
materials  transferred  to  the  National 
Archives  of  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/00/02 

NPRM  Comment 

12/00/02 

Penod  End 

Final  Action 

01/00/03 

Final  Action  Effective 

02/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Davis  Heaps 
Policy  Specialist.  National  Archives 
and  Records  Administration.  4100. 
8601  Adelphi  Road.  College  Park,  MD 


Phone:  301  837-1850 

Fax:  301  713-7270 

Email:  jennifer.heaps@nara.gov 

RIN:  3095-ABll 

3287.  NARA  OFHCIAL  SEALS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  44  USC  2104(e);  44 

USC  2116(b);  44  USC  2302 

CFR  Citation:  36  CFR  1200 

Legal  Deadline:  None 

Abstract:  NARA  is  reviewing  its 
regulation  on  its  official  seals  and  how 
they  may  be  used  The  regulations  will 
be  rewritten  in  plain  language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/02 

NPRM  Comment 

07/00/02 

Penod  End 

Final  Action 

08/00/02 

Final  Action  Effective 

09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kimberly  Richardson. 
Policy  Specialist.  National  Archives 
and  Records  Administration,  Room 
4100,  8601  Adelphi  Road,  College  Park. 
MD  20602-6001 
Phone:  301  837-1850 
Fax:  301  837-0319 


Email:  kimberly.richardson@nara.gov 
RIN:  3095-AB12 

3288.  •  PRESIDENTIAL  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2201  to  2207; 
EO  13233 

CFR  Citation:  36  CFR  1270 

Legal  Deadline:  None 

Abstract:  NARA  is  revising  its 
regulations  implRmenting  the 
Presidential  Records  Act  to  reflect  the 
requirements  of  EO  13233,  Further 
Implementation  of  the  Presidential 
Records  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/00/03 

NPRM  Comment 

03/00/03 

Period  End 

Final  Action 

08/00/03 

Final  Action  Effective 

09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Stern, 

General  Counsel,  National  Archives  and 

Records  Administration,  Room  3110, 

8601  Adelphi  Road,  College  Park,  MD     • 

20740 

Phone:  301  837-1750 

RIN:  3095-AB13 


National  Archives  and  Records  Administration  (NARA) 


Final  Rule  Stage 


3289.  DEBT  COLLECTION 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  5  USC  5514;  31  USC 

3701  to  3719 

CFR  Citation:  36  CFR  1201 

l.egai  Deadline:  None 

Abstract:  This  regulation  will  establish 
NARA's  policies  and  procedures  for 
implementing  the  Debt  Collection 
Improvement  Act  of  1996.  It  provides 
for  the  collection,  compromise,  or 
termination  of  debts  owed  to  the 
United  States  and  NARA  by  adopting 
the  Federal  Claims  Collection 
Standards  promulgated  by  the 
Department  of  the  Treasury  and 
Department  of  Justice. 


Timetable: 
Action 


Date 


FR  Cite 


Inlenm  Final  Rule 

05/00/02 

Intenm  Final  Rule 

06/00/02 

Effective 

Intenm  Final  Rule 

Qiioom 

Comment  Penod 

End 

Final  Action 

07/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Christopher  M. 
Runkel.  Deputy  General  Counsel, 
National  Archives  and  Records 
Administration.  Room  3110,  NGC,  8601 


Adelphi  Road,  College  Park,  MD  20740- 

6001 

Phone:  301  837-1750 

Fax:  301  837-0293 

Email:  christopher.ruiikel@nara.gov 

Related  RIN:  Merged  With  3095-AA76 

RIN:  3095-AA77 

3290.  PRESIDENTIAL  UBRARY 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
USC  2112 

CFR  Citation:  36  CFR  1281 

Legal  Deadline:  None 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33925 


NARA 


Final  Rule  Stage 


Abstract:  NARA  is  issuing  regulations 
relating  to  the  acceptance  of  a 
Presidential  library  facility  by  the 
Archivist  of  the  United  States  from  a 
non-Federal  group  or  institution.  The 
regulations  will  address  requirements 
in  the  Presidential  Libraries  Act  of  1986 
for  architectural  and  design  standards, 
certifications,  and  reporting  to 
Congress. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

08/25/98  63  FR  45203 

NPRM  Comment 

10/26/98 

Period  End 

Final  Action 

08/00/02 

Final  Action  Effective 

09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Ajchives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  837-1850 
Email:  nancy.allard@nara.gov 

RIN:  3095-AA82 

3291.  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION  GRANT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
USC  2504 

CFR  Citation:  36  CFR  1206 

Legal  Deadline:  None 

Abstract:  NARA  intends  to  rewrite  the 
regulations  into  plain  language  and  to 
make  other  updates  and  clarifications. 

Timetable: 


Action 


Date 


FR  Cite 


02/06/02  67  FR  5542 
04/08/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/02 

Final  Action  Effective    06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Copp, 
Management  and  Program  Analyst, 
National  Archives  and  Records 
Administration,  Room  111,  NHPRC, 
700  Pennsylvania  Avenue  NW., 
Washington,  DC  20408-0001    . 
Phone:  202  501-5603 
Fax:  202  501-5601 
Email:  nancy.copp@.nara.gov 

RIN:  3095-AA93 

3292.  RECORDS  DISPOSITION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  ch  5;  44  USC 

ch  21;  44  USC  ch  29;  44  USC  ch  33 

CFR  Citation:  36  CFR  1228.32;  36  CFR 
1228.42;  36  CFR  1228.50;  36  CFR 
1228.106;  36  CFR  1232.20;  36  C¥R 
1232.32;  36  CFR  1220;  36  CFR  1228; 
36  CFR  1232;  36  CFR  1234;  36  CFR 
1236 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
procedures  for  Federal  agencies' 
submission  of  printed  or  published 
records  schedules  to  NARA;  modify-  the 
applicability  of  new  General  Records 
Schedule  items  to  records  previously 
scheduled  by  individual  agencies,  and 
make  corrections  to  cross-references. 

Timetable: 


Action 


Date 


FR  Cite 


07/17/01    66  FR  37202 
09/17/01 


NPRM 

NPRM  Comment 

Period  End 
Ciianges  in  Disposition  Procedures 

NPRM  07/1 7/01  (66  FR  37202) 
NPRM  Comment  Period  End  09/17/01 
Final  Action  05/00/02 
Final  Action  Effective  06/00/02 
Teciinical  Corrections 

Final  Action  05/16/01  (66  FR  27026) 
Final  Action  Effective  06/15/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  837-1850 
Email:  nancy.allard@nara.gov 

RIN:  3095-AB02 


3293.  MICROGRAPHIC  RECORDS 
MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2907;  44  USC 
3302;  44  USC  3312 

CFR  Citation:  36  CFR  1230 

Legal  Deadline:  None 

Abstract:  This  rulemaking  updates  the 
micrographic  industry  standards 
incorporated  by  reference  and  rewrites 
the  regulation  in  plain  language. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/11/01 

66  FR  471 25 

NPRM  Comment 

11/13/01 

Period  End 

Final  Action 

05/00/02 

Final  Action  Effective 

06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard. 
Regulatory  Contact,  National  Archives 
and  Records  Administration.  Room 
4100.  NPOL,  8601  Adelphi  Road. 
College  Park.  MD  20740-6001 
Phone:  301  837-1850 
Email:  nancy.allard@nara.gov 

Kimberly  Richardson,  Policy  SpeciaHst, 

National  Archives  and  Records 

Administration,  4100,  8601  Adelphi 

Road,  College  Park,  MD 

Phone:  301  837-1850 

Fax:  301  837-0319 

Email:  kimberly.richardson@nara.gov 

RIN:  3095-AB06 
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National  Archives  and  Records  Administration  (NARA) 


Long-Term  Actions 


3294.  IMPLEMENTATION  OF  0MB 
CIRCULAR  A-110,  SECTION  36 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301 

CFR  Citation:  36  CFR  1210 

Legal  Deadline:  None 

At)Stract:  This  rule  will  incorporate  the 
provisions  of  OMB  Circular  A-110. 
section  36,  regarding  the  availability  of 
data  produced  under  an  award  through 
the  Freedom  of  Information  Act  (FOIA) 
into  our  NHPRC  grants  administration 
regulation  at  36  CFR  part  1210 

Timetable: 


Action 


Data 


Intenm  Final  Rule 
Intcnm  Final  Rule 

Comment  Penod 

End 
Final  Action 


03/16/00 
05/15/00 


FR  Cite 

65  FR  14406 


3295.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Prlortty:  Other  Significant 

Legal  Authority:  44  USC  2104(a);  EG 
12549;  EO  12698;  31  USC  6101  note 

CFR  Citation:  36  CFR  1209;  36  CFR 
1211 

Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
Gi)vernmentwide  nonprocurement 
common  rule  for  debarment  and 
suspension  and  the  Goveriunentwide 
rule  implementing  the  Drug-Free 
Workplace  Act  of  1988 

Timetable: 


Email:  nancy.ailard@nara.gov 
RIN:  3095-AB04 

3296.  RECORDS  MANAGEMENT; 
ELECTRONIC  TEXT  DOCUMENTS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1234 

Legal  Deadline:  None 

Abstract:  NARA  will  seek  Federal 
agency  and  public  comment  concerning 
the  management,  scheduling  and 
preservation  of  text  documents  created 
in  electronic  form. 

Timetable: 


Action 


Date 


FR  Cite 


To  Be  Determined 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Allard. 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL.  8601  Adelphi  Road. 
College  Park,  MD  20740-6001 
Phone:  301  837-1850 
Email:  nancy.allard@nara.gov 

RIN:  3095-.\A96 


01/23/02  67  FR  3265 
03/25/02 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL.  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  837-1850 


ANPRM  10/10/01    66  FR  51 740 

ANPRM  Comment         01/08/02 

Penod  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL.  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  837-1850 
Email:  nancy.allard@nara.gov 

RIN:  3095-AB05 


National  Archives  and  Records  Administration  (NARA) 


Completed  Actions 


3297.  UMITATIONS  ON  TESTIMONY 
BY  NARA  EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  36  CFR  1201,  36  CFR 
1250;  36  CFR  1254 

Completed: 

Reason 


Date 


FR  Cite 


WittKlrawn 


03/14/02 


Email:  christopher.runlcel@nara.gov 
RIN:  3095-AA75 

3298.  PRIVACY  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  1202 

Completed: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Christopher  M. 

Runkel 

Phone:  301  837-1750 

Fax:  301  837-0293 


Reason 


Data 


FR  Cite 


Email:  nancy.allard@nara.gov 
RIN:  3095-AA99 

3299.  RESEARCH  ROOM 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  1254.6 

Completed: 


Final  Action  12/20/01    66  FR  65652 

Final  Action  Effective     01/22/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard 
Phone:  301  837-1850 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


02/22/02  67  FR  8200 
03/25/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard 
Phone:  301  837-1850 
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Completed  Actions 


Email:  nancy.allard@nara.gov 

RIN:  3095-ABOl 

(FR  Doc.  02-7676  Filed  05-10-02;  8:45  am] 
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INSTITUTE  OF  MUSEUM  AND  LIBRARY  SERVICES  (IMLS) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  and  Library 
Services 

45  CFR  Ch.  Xi 

Semiannual  Regulatory  Agenda 

AGENCY:  Institute  of  Museum  and 
Library  Services,  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  Executive  Order 
12866  and  the  Regulatory  Planning  and 
Review  Act,  the  Institute  of  Museum 
and  Library  Services  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  E.  Weiss,  General  Counsel, 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  E-mail 
nweiss@imls.gov,  or  call  (202)  606-5414. 
Nancy  E.  Weiss, 
General  Counsel. 


Institute  of  Museum  and  Library  Services  (IMLS) 


Final  Rule  Stage 


3300.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  20  USC  1681  to  1683; 
20  USC  1685;  20  USC  1686 

CFR  Citation:  45  CFR  1182 

Legal  Deadline:  None 

At>Stract:  Regulations  will  implement 
title  IX  of  the  Education  Act 
Amendments  of  1972,  which  ensure 
equality  on  the  basis  of  sex  in 
education  programs  and  activities 
receiving  Federal  financial  assistance 

Timetable: 


Pennsylvania  Avenue  NW. 
Washington.  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AAlO 


Action 


Date  FR  Cite 


NPRM  10/29/99  64  FR  58567 

Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additioruii  information:  Previously 
reported  as  completed  in  the  October 
2000  edition. 

Agency  Contact:  Nancy  E  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802,  1100 


3301.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR  AND 
NATIONAL  ORIGIN  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING 
FEDERAL  HNANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  2000d  to 
2000d-7 

CFR  Citation:  45  CFR  lllO.l  to 
1110.13 

Legal  Deadline:  None 

Abstract:  The  Institute  of  Museum  and 
Library  Services  proposes  to  make 
amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (Utle  VI).  This 
statute  prohibits  discrimination  on  the 
basis  of  race,  color  and  national  origin 
in  programs  or  activities  that  receive 
Federal  financial  assistance.  In  1988, 
the  Civil  Rights  Restoration  Act  (CRRA) 
added  definitions  of  "program  or 
activity"  and  "program"  to  title  VI.  The 
added  definitions  were  designed  to 


clarify  the  broad  scope  of  coverage  of 
recipients'  programs  or  activities  under 
these  statutes.  The  promulgation  of  this 
proposed  regulation  explicitly 
incorporates  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  the  Institute's  title  VI  regulations. 
The  Institute's  proposed  regulation  will 
be  published  as  part  of  a  joint  Notice 
of  Proposed  Rulemaking  involving  up 
to  24  Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


12/06/00  65  FR  76459 
01/05/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/02 

Final  Action  Effective    09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AA13 


Institute  of  Museum  and  Library  Services  (IMLS) 


Long-Term  Actions 


3302.  NATIONAL  LEADERSHIP 
DEMONSTRATION  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  PL  104-208,  sec  262. 
Museum  and  Library  Services  Act 

CFR  Citation:  45  CFR  1180 


Legal  Deadline:  None 

Abstract:  Regulations  will  be  published 
to  provide  guidelines  on  IMLS  National 
Demonstration  Leadership  Grants  to 
enhance  quality  of  library  services 


nationwide  and  to  provide  coordination 
between  museums  and  libraries. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AA08 

3303.  IMPLEMENTATION  OF  THE 
ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT  AMENDMENTS  OF 
1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  45  CFR  1100.5 

Legal  Deadline:  None 

Atistract:  Regulations  vdll  implement 
the  Electronic  Freedom  of  Information 
Act  Amendments  of  1996,  which 
facilitate  public  requests  for 
information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AA12 

3304.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12866 

CFR  Citation:  45  CFR  1185;  45  CFR 
1186 

i.egai  Deadlir>e:  None 

Abstract:  The  proposed  rule  simplifies 
the  language  of  the  current 
Governmentwide  debarment  and 
suspension  (nonprocurement) 
regulations;  clarifies  the  scope  of 


debarment  and  suspension  coverage 
and  reporting  requirements,  and 
separates  out  the  rules  concerning 
maintenance  of  a  drug-free  workplace. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemilned 


01/23/02  67  FR  3265 
03/25/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Caovemment  levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AA14 

|FR  Doc.  02-7677  Filed  05-10-02,  8:45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Ch.  XI 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Endowment  for  the 
Arts,  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  the  Regulatory 
Fle.xibilitv  Act  (5  U.S.C.  605)  and 
E.xecutive  Order  12866,  the  National 
Endowment  for  the  Arts  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review 


FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Elias,  Deputy  General  Counsel. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  or  call  (202)  682-5418. 
Karen  Elias, 
Deputy  General  Counsel. 


National  Endowment  for  the  Arts  (NEA) 


Final  Rule  Stage 


3305.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttHWity:  29  USC  794;  42  USC 
2000d-7;  41  USC  6101;  EO  12250 

CFR  Citation:  45  CFR  ch  XI 

Legal  Deadline:  None 

Abstract:  The  National  Endowment  for 
the  Arts  proposes  to  make  amendments 
to  its  regulations  implementing  title  VI 
of  the  Civil  Rights  Act  of  1964  (title 
V'l),  section  504  of  the  Rehabilitation 
Act  of  1972  (section  504).  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 


disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988.  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
■program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  un  ler  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRAs  definition  of  "program  or 
activity"  and  "program"  into  the  Arts 
Endowment's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Arts  Endowment's  proposed 
regulation  will  be  published  as  part  of 
the  Department  of  Justice's  joint  notice 


of  proposed  rulemaking  involving  up  to 
24  Federal  agencies. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/06/00 

65  FR  76459 

NPRM  Comment 

01/05/01 

Period  End 

Final  Action 

08/00/02 

Final  Action  Effective 

09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Karen  Elias,  Deputy 

General  Counsel,  National  Endowment 

for  the  Arts,  1100  Pennsylvania  Avenue 

NW.,  Washington,  DC  20506 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  eliask@arts.endow.gov 

RIN:  3135-AA17 


National  Endownwnt  for  the  Arts  (NEA) 


Long-Term  Actions 


3306.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  45  CFR  1140 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  Elias 
Phone:  202  682-5418 


Fax:  202  682-5572 

Email:  eliask@arts.endow.gov 

RIN:  J135-AA10 

3307.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  1155 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  levels  Affected:  State, 
Local.  Tribal 


Agency  Contact:  Hope  O'Keeffe 

Phone:  202  682-5418 

Fax:  202  682:5572 

Email:  okeeffeh@arts.endow.gov 

RIN:  3135-AA15 

3308.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1154 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


01/23/02  67  FR  3315 
03/25/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Elias 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  eliask@arts.endow,gov 

RIN:  3135-AA18     . 


3309.  GOVERNMENTWIDE 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1155 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


01/23/02   67  FR  331 5 
03/25/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Karen  Elias 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  eliask@arts.endow.gov 

RIN:  3135-AA19 

(FR  Doc.  02-7678  Filed  05-10-02;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 


ACTION:  Semiannual  regulaton,'  agenda. 


summary:  Pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  and 
Executive  Order  12866.  "Regulatory 
Planning  and  Review,"  dated  September 
30.  1993.  the  National  Endowment  for 
the  Humanities  is  required  to  publish  in 
April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 


issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  S.  Nelson,  Acting  General 

Counsel,  National  Endowment  for  the 

Humanities,  1100  Pennsylvania  Avenue 

NW.,  Washington,  DC  20506;  (202)  606- 

8322. 

Lynne  A.  Munson, 

Deputy  Chairman,  National  Endowment  for 
the  Humanities. 


National  Endowment  for  the  Humanities  (NEH) 


Final  Rule  Stage 


3310.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  42  USC  2000d  to 
2000d-7:  29  USC  794 

CFR  Citation:  45  CFR  11 10;  45  CFR 
1170 

Legal  Deadline:  None 

At)Stract:  The  National  Endowment  for 
the  Humanities  (NEH)  proposes  to 
make  amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI)  and  Section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504).  Together,  these  statutes 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  and 


disability  in  programs  or  activities  that 
receive  Federal  financial  assistance.  In 
1988.  the  Civil  Rights  Restoration  Act 
((>RRA)  added  definitions  of  "program 
or  activity  '  and  "program"  to  title  VI 
and  added  a  definition  of  "program  or 
activity"  to  section  504.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  The  promulgation  of  this 
proposed  regulation  explicitly 
incorporates  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  the  NEH's  title  VI  and  section  504 
regulations.  The  NEH's  proposed 
regulations  will  be  published  as  part 
of  a  joint  Department  of  Justice  Notice 
of  Proposed  Rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


01/05/01 
08/00/02 


Action 


Date 


FR  Cite 


Final  Action  Effective     09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Laura  S.  Nelson. 
Acting  General  Counsel,  National 
Endowment  for  the  Humanities,  Room 
530,  1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 


NPRM 


12/06/00  65  FR  76459       RIN:  3136-AA24 


National  Endowment  for  the  (Humanities  (NEH) 


Long-Term  Actions 


3311.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  45  CFR  1110;  45  CFR 
1173 

Timetable: 


TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AAll 


Action 


Dirte 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 


3312.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  45  CFR  1171 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/29/99  64  FR  58568 


Next  Action  Undetemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA14 


3313.  PRIVACY  ACT  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  45  CFR  1115 
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Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA18 


3314.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMANITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  8501 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels'  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 


Email:  lnelson@neh.gov 
RIN:  3136-AA21 


3315.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1105 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA22 

3316.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Info. /Admin. /Other 

CFR  Citation:  45  CFR  1169 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA25 


3317.  GOVERNMENTWIDE 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Priority:  Info. /Admin. /Other 

CFR  Citation:  45  CFR  1173 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA26 

[FR  Doc.  02-7679  Filed  05-10-02:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agenda 

AGENCY:  National  Science  Foundation. 
ACTION:  Semiannual  regulatorv  agenda. 

summary:  The  National  Science 
Foundation  is  publishing  its  spring  2002 
regulatorv'  agenda  pursuant  to  Executive 


Order  12866,  "Regulatory  Planning  and 
Review"  (3  CFR  1993  Comp..  p.  638): 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612);  and  the  Office  of  Management 
and  Budget  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Agencies  and 
Managing  and  Executive  Directors  of 
Certain  Agencies  and  Commissions. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  a  particular  item, 


call  or  write  the  individual  identified  as 
agency  contact.  General  comments  or 
inquiries  about  this  agenda  may  be 
directed  to  Joan  Ahl.  Office  of  the 
General  Counsel,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  (703)  292-8060. 

Dated:  April  1.  2002. 
Lawrence  Rudolph, 

General  Counsel. 


National  Science  Foundation  (NSF) 


Final  Rule  Stage 


3318.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  20  USC  1681  to  168J; 

20  USC  1685  to  1688 

CFR  Citation:  45  CFR  618 

Legal  Deadline:  None 

Abstract:  The  National  Science 
Foundation  proposes  to  make 
amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI),  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 


basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
■program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definitions  of  "program  or 
activity"  and  "program"  into  the 
Department's  title  VI,  section  504.  and 
Age  Discrimination  Act  regulations. 
The  Foundation's  proposed  regulation 
will  be  published  as  part  of  a  joint 


notice  of  proposed  rulemaking 
involving  up  to  24  Federal  agencies. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/06/00 

65  FR  76460 

NPRM  Comment 

01/05/01 

Period  End 

Final  Action 

08/00/02 

Final  Action  Effective 

09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnient  Levels  Affected:  Federal 

Agency  Contact:  Bijan  Gilanshah. 
Assistant  General  Counsel,  National 
Science  Foundation,  Room  1265,  4201 
Wilson  Boulevard,  Arlington,  VA  22230 
•Phone:  703  292-8060 
Fax:  703  292-9041 
Email:  bgilansh@nsf.gov 

RIN:  3145-AA38 


National  Science  Foundation  (NSF) 


Completed  Actions 


3319.  RESEARCH  MISCONDUCT 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  45  CFR  689 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


03/18/02   67  FR  11936 
04/1 7 '02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 


Agency  Contact:  Anita  Eisenstadt 
Phone:  703  292-8060 
Fax:  703  292-904J 
Email:  aeisenst@nsf.gov 

RIN:  3145-AA39 

|FR  Doc.  02-8355  Filed  05-10-02;  8:45  am| 
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OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


OFRCE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

12CFRCh.  XVII 

Unified  Agenda  of  Federal  Regulatoiv 
and  Deregulatory  Actions 

AGENCY:  Office  of  Federal  Housing 
Enterprise  Oversight. 

ACTK)N:  Semiannual  regulatory  agenda. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulator^' 
Flexibility  Act"  (Pub.  L.  96-354, 
September  19,  1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review."  September  30,  1993),  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  M.  Pollard,  General  Counsel, 


Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street  NW., 
Washington,  DC  20552,  (202)  414-3788. 

Dated:  March  14.  2002. 

Armando  Falcon,  Jr., 

Director.  Office  of  Federal  Housing  Enterprise 
Oversight. 


Office  of  Federal  Housing  Enterprise  Oversight  (OFHEO) 


Long-Term  Actions 


3320.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  DISABILITY  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

Priority:  Info. /Admin. /Other 

Legal  Authority:  29  USC  794 

CFR  Citation:  12  CFR  1706 

Legal  Deadline:  None 

Abstract:  OFHEO  will  propose  a 
regulation  that  will  implement  section 
504  of  the  Rehabilitation  Act  of  1973 
to  prohibit  discrimination  on  the  basis 
of  disability  in  programs  or  activities 
conducted  by  OFHEO. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Isabella  \V   Sammon.s. 

Associate  General  Counsel.  Office  of 

Federal  Housing  Enterprise  Oversight. 

1700  G  Street  NW.  Washington.  DC 

20552 

Phone:  202  414-3790 

RIN:  2550-AAll 

3321.  MINIMUM  CAPITAL 

Priority:  Substantive,  Nonsignificant 

i.egai  Authority:  12  USC  4612 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  None 

Abstract:  OFHEO  will  propose  an 
amendment  that  will  update  the 
minimum  capital  regulation  to 
accommodate  changes  in  Generally 


Accepted  .Accounting  Principles,  clarify 
reporting  requirements,  and  otherwise 
revise  and  update  the  rule  for 
monitoring  of  capital. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Felt.  Deputy 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight.  1700  G 
Street  NW.  Washington.  DC  20552 
Phone;  202  414-3750 

RIN:  2550-AA18 

3322.  CORPORATE  GOVERNANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  4513(a);  12 
USC  4513(b)(1) 

CFR  Citation:  12  CFR  1710 

Legal  Deadline:  None 

Abstract:  The  (3ffice  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
is  responsible  for  ensuring  the  safe  and 
sound  operations  of  the  Federal 
.National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
('orporation  (Enterprises).  In 
furtherance  of  that  responsibility. 
OFHEO  is  adopting  a  regulation  that 
sets  forth  minimum  requirements  with 
respect  to  corporate  governance 
practices  and  procedures  of  the 
Enterprises. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Wittidrawn 


04/10/01    66  FR  18709 
04/20/01    66  FR  20217 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Penod  Extended 
Final  Action 


09/12/01    66  FR  47557 
11/13/01 

12/13/01    66  FR  56619 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  W.  Roderer, 

Deputy  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  414-3804 

RIN:  2550-AA20 

3323.  SAFETY  AND  SOUNDNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4513(a);  12 
USC  4513(h)(1)  to  (h)(5);  12  USC 
4517(a);  12  USC  4521(a)(2)  to  (a)(3);  12 
USC  4631;  12  USC  4632;  12  USC  4636 

CFR  Citation:  12  CFR  1720 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
will  propose  a  regulation  to  increase 
transparency  and  public  awareness  of 
the  supervisory  standards  that  OFHEO 
applies  in  overseeing  the  safe  and 
sound  operation  of  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 
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OFHEO 


Long-Term  Actions 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Alfred  M.  Pollard, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight.  1700  G 
Street  NW,  Washington,  DC  20552 


Phone:  202  414-3788 
Email:  apollard@ofheo.gov 

RIN:  255a-AA22 


Office  of  Federal  Housing  Enterprise  Oversight  (OFHEO) 


Completed  Actions 


3324.  RISK-BASED  CAPITAL 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  12  CFR  1750 

Completed: 


Reason 


Date  FR  Cite 


Final  Rule  09/13/01   66  FR  47730 

Final  Rule  Effective       09/1 3/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Felt 
Phone:  202  414-3750 

Related  RIN:  Related  To  2550-AA23 

RIN:  2550-AA02 

3325.  PROMPT  SUPERVISORY 
RESPONSE  AND  PROMPT 
CORRECTIVE  ACTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1777 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/25/02  67  FR  3587 

Final  Action  Effective     02/25/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alfred  M.  Pollard 
Phone:  202  414-3788 
Email:  apollard@ofheo.gov 

RIN:  2550-AA12 

3326.  FLOOD  INSURANCE 
Priority:  Info. /Admin. /Other 
CFR  Citation:  12  CFR  1773 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/18/01    66  FR  65097 

Final  Action  Effective     1 2/1 8/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alfred  M.  Pollard 


Phone:  202  414-3788 
Email:  apollard@ofheo.gov 

RIN:  2550-AA21 


3327.  RISK-BASED  CAPITAL 
Priority:  Other  Significant 
CFR  Citation:  12  CFR  1750 
Completed: 


Reason 


Date 


FR  Cite 


NPRM  12/18/01    66  FR  65146 

Final  Action  03/1 5/02  67  FR  1 1 849 

Final  Action  Effective     04/1 5/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leonard  F.  Reid 
Phone:  202  414-3754 

David  A.  Felt 
Phone:  202  414-3750 

Related  RIN:  Related  To  2550-AA02 

RIN:  2550-AA23 

|FR  Doc.  02-7680  Filed  05-10-02;  8:45  am] 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Ch.  XVI 

Semiannual  Regulatory  Agenda; 
Spring  2002 

agency:  Office  of  Government  Ethics 

ACTION:  Semiannual  regulatorv'  agenda. 

SUMMARY:  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
and  procedural  regulations  are 
scheduled  for  development  or  review 
during  the  period  from  April  1.  2002 
through  March  31.  2003.  This  agenda 
fulfills  OGE's  responsibilitv  to  publish  a 
semiannual  regulatorv'  agenda  under 
Executive  Order  12866.  Regulatorv 


Planning  and  Review,  and  has  been 
prepared  in  accordance  with  guidance 
received  from  the  Office  of  Management 
and  Budget.  None  (jf  the  OGE 
regulations  in  this  agenda  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatorv-  Flexibility 
Act,  5  IJ.S.C.  chapter  6.  In  addition, 
none  of  the  listed  OGE  regulatorv 
actions  is  procurement-related. 
Furthermore,  the  Office  of  Government 
Ethics'  rulemakings  are  not  included  in 
the  regulator^'  plan  that  is  published 
ftach  fall 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 


Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gressman,  Senior  Associate 
General  Counsel,  Office  of  Government 
Ethics,  Suite  500.  1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917;  Telephone:  (202)  208-8000,  ext. 
1110;  TDD:  (202)  208-8025;  Fax:  (202) 
208-8037. 

Approved:  March  12.  2002. 
Amy  L.  Comstock, 

Director.  Office  of  Government  Ethics. 


Sequence 
Numt^er 


3328 
3329 
3330 
3331 


Office  of  Government  Ethics — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Office  of  Government  Ethics  Gift  Acceptance  Auttionty  and  Organizational  Update  

Pnvacy  Act  Rules  of  the  Office  of  Government  Ethics  

Executive  Branch  Financial  Disclosure  Qualified  Trusts,  and  Certificates  of  Divestiture 
Executive  Agency  Ethics  Training  Programs  


3209-AA21 
3209- AA 18 
3209-/VA00 
3209-AA07 


Sequence 

Number 


Office  of  Government  Ethics — Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


3332  Testimony  by  OGE  Employees  and  Production  of  Official  Records  in  Legal  Proceedings  3209-AA23 

3333  Standards  of  Ethical  Conduct  for  Employees  of  the  Executive  Branch     3209-AA04 

3334  Limitations  on  Outside  Earned  Income,  Employment  and  Affiliations  for  Certain  Noncareer  Employees 3209-AA13 

3335  Interpretation    Exemptions   and  Waiver  Guidance  Concerning  18  U  SC   208  (Acts  Affecting  a  Personal  Financial 

Interest)  3209-AA09 

3336  ;     Post-Employment  Conflict  of  Interest  Restnctions i  3209-AA14 


Sequence 
Number 


Office  of  Govemment  Ethics — Long-Tenn  Actions 


Title 


Regulation 

Identification 

Number 


3337  Executive  Agency  Supplemental  Standards  ot  Ethical  Conduct  Regulations  Issued  Jointly  With  the  Concurrence  of 

I      the  Office  of  Government  Ethics  !    3209-AA15 


3338 


Office  of  Govemment  Ethics — Completed  Actions 


Regulation 

Identification 

Number 


Interpretation  of  18  U  SC   209   the  Constraint  Against  Pnvate  Supplementation  of  Salanes  of  Executive  Branch 
Officials  and  Employees  3209-AA12 
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Office  of  Government  Ethics  (OGE) 


Proposed  Rule  Stage 


3328.  OFFICE  OF  GOVERNMENT 
ETHICS  GIFT  ACCEPTANCE 
AUTHORITY  AND  ORGANIZATIONAL 
UPDATE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app.  Ethics  in 
Govemment  Act  of  1978 

CFR  Citation:  5  CFR  2600 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  agency  gift  acceptance 
authority  of  the  Office  of  Govemment 
Ethics  as  set  forth  in  the  1996  OGE 
Authorization  Act.  In  addition,  various 
provisions  of  OGE's  part  2600 
organization  and  functions  regulation 
will  be  updated  to  reflect  changes  in 
OGE's  organizational  structure.  This 
regulation  will  be  written  in  "plain 
language." 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

NPRM  Comment  08/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  P.  O'SuUivan, 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA21 

3329.  PRIVACY  ACT  RULES  OF  THE 
OFRCE  OF  GOVERNMENT  ETHICS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a;  5  USC 
app.  Ethics  in  Govemment  Act  of  1978 

CFR  Citation:  5  CFR  2606  (New) 

Legal  Deadline:  None 

Abstract:  This  proposed  mle  would 
establish  for  the  Office  of  Government 
Ethics  (OGE)  regulatory  procedures  to 
implement  the  Privacy  Act  of  1974, 
including  requests  for  access  and 
amendment  and  appeals,  and  would 
reference  certain  OGE  systems  of 
records  (which  will  also  be  updated 
and  revised). 


NPRM  10/00/02 

NPRI^  Comment  1 2/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Elaine  Newton, 

Attomey  Advisor,  Office  of  Government 

Ethics,  Suite  500.  1201  New  York 

Avenue  NW.,  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA18 

3330.  EXECUTIVE  BRANCH 
FINANCIAL  DISCLOSURE,  QUALIFIED 
TRUSTS,  AND  CERTIFICATES  OF 
DIVESTITURE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731;  26  USC  1043;  28  USC  2461 
note;  PL  101-410;  PL  104-134,  sec 
31001 

CFR  Citation:  5  CFR  2634 

Legal  Deadline:  None 

Abstract:  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
l'  101-194),  as  amended.  These 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1.  1991. 
Subpart  I  of  the  regulation,  effective 
October  5,  1992,  superseded  prior 
executive  branchwide  and  agency- 
specific  regulations  and  established  a 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Government  employees.  This  regulation 
also  has  a  subpart  dealing  with 
certificates  of  divestiture. 

Timetable: 


Action 


Date 


FR  Cite 


09/01/93   58  FR  46096 
11/30/93   58  FR  63023 

07/07/94   59  FR  34755 

01/15/97  62  FR  2048 

06/24/97  62  FR  33972 


NPRM 

Interim  Final  Rule 


12/02/86  51  FR  43359 
04/07/92  57  FR  11800 


Correction  05/22/92  57  FR  21 854 

Correction  12/31/92  57  FR  62605 

Revised  Intenm  Final     07/21/93  58  FR  38911 

Rule 
Proposed  Amendment 
to  Interim  Final  Rule 
Tectinical 

Amendments  to 

Interim  Final  Rule 
Tectinical  (Papenivori<) 

Amendments  to 

Interim  Final  Rule 
Proposed 

Amendments- 
Certificates  of  No 

New  Interests  tor 

Confidential  Filers 
Final  Amendment- 
Certificates  of  No 

New  Interests  for 

Confidential  Filers 
Updating  Amendment   09/17/97  62  FR  48746 

to  Pari  2634 
Clarifying  Amendment  03/31/98  63  FR  15273 

to  Section  2634.906 
Minor  Amdt.  to  Pari        08/12/98   63  FR  43067 

2634  (Transfer  of 

Inactive  in  Lieu  of 

Honoraria 

Cfiaritable  Paymts. 

Reporting) 
Paperwork  Revisions 

to  Appendixes  A.  B 

andC 
Technical 

Amendments  to  Pan 

2634 
Tectinical  Corrections   01 '14/99  64  FR  2421 

to  Pari  2634 
Proposed  Gifts  05/13/99  64  FR  25849 

Reporting  Waiver 

Amendments 
Inflation  Adjustments 

to  Civil  Monetary 

Penalties  as 

Reflected  in  Part 

2634 
Final  Gifts  Reporting 

Waiver 

Amendments 
Tectinical 

Amendments  to 

Categories  of  Value 

Reporting  and  Gifts/ 

Reimbursements 

Thresholds 
Final  Rule 

Amendment  to 

Confer  Additional 

Agency  Confidential 

Report  Filing 

Extension  Authority 
Proposed  Rule  06/00/02 

Amendment  Re: 

Excepted 

Investment  Funds 


11/02/98  63  FR  58619 


12/18/98   63  FR  69991 


08/30/99  64  FR  47095 


09/14/99   64  FR  49639 


11/20/00  65  FR  69655 


11/05/01    66  FR  55871 
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Action 


Date 


FR  Cite 


06/00/02 


Final  Rule 

Amendment  on 

Increased  Reporting 

Threshold  for  Gifts  & 

Reimbursements 
Proposed  Certificates    07,00/02 

of  Divestiture 

Revisions  (Subpart 

J> 
Final  Rule  09/00/02 

Amendment  to 

Clanfy  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Authonty 

Conferred  Under 

R^ 
Final  Rule  Removal  of    11/00/02 

Obsolete  In 

Lieu/Honoraria 

Provisions 
Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E,  Gressman. 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics.  Suite  .500. 
1201  New  York  Avenue  NW  . 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-<\A00 


3331.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  app.  Ethics  in 
Government  Act  of  1978:  EO  12674:  EO 
12731 


CFR  Citation:  5  CFR  2638.701  to 
263H  704 

Legal  Deadline:  None 

Abstract:  Regulation  specifying  the 
responsihilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implemeHt  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  section  301(b)  and  (c) 
of  Executive  Order  12674.  as  modified 
by  Executive  Order  12731.  The  Office 
of  Government  Ethics  is  rewriting  the 
entire  training  regulation  in  "plain 
language." 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRIVI  Comment 

Penod  End 
Final  Rule  on 

Executive  Agency 

Ethics  Training 

Programs 
Correction 
Amendment 
Correction 
infenm  Amendments 

to  Liberalize  Certain 

Training 

Requirements 
Intenm  Final  Rule 

Comment  Penod 

End 
Intenm  Amendments 

to  Refine  Certain 

Training 

Requirements 
Correction  to  Intenm 

Training  Reg 

Amendments 
Correction  to  Intenm 

Training  Reg 

Amendments 


09/18/90   55  FR  38335 

11/17/90 

04/07/92   57  FR  11886 


04/27/92  57  FR  15219 

12/10/92  57  FR  58399 

12/28/92  57  FR  61612 

03/16/94  59  FR  12145 


05/16/94 


03/1297   62  FR  11307 


03/19/97  62  FR  13213 


03/27/97   62  FR  14737 


Intenm  Amendments     04/1 1/97  62  FR  1 1307 

to  Refine  Certain 

Training 

Requirements 

Comment  Penod 

End 
Most  Intenm  06/10/97  62  FR  13213 

Amendments  to 

Refine  Certain 

Training 

Requirements 

Effective 

Intenm  Amendment  to  02/14/00  65  FR  7275 

Rewrite  Regulation 

in  "Plain  Language" 

and  Restructure  Its 

Provisions 
New  Proposed  08/00/02 

Amendment  to 

Rewrite  Regulation 

in  "Plain  Language" 

and  Restructure  Its 

Provisions 
Final  Rule  09/00/02 

Amendment  to 

Clanfy  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Authonty 

Conferred  Under 

Reg. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics.  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA07 


Office  of  Government  Ethics  (OGE) 


Final  Rule  Stage 


3332.  TESTIMONY  BY  OGE 
EMPLOYEES  AND  PRODUCTION  OF 
OFRCIAL  RECORDS  IN  LEGAL 
PROCEEDINGS 

Priority:  Other  Significant 

Legal  Auttwrity:  5  USC  app.  Ethics  in 
Government  Act  of  1978 

CFR  Citation:  5  CFR  2608  (New) 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  would  set 
forth  proposed  OGE  procedures  for 
responding  to  subpoenas  and  other 


requests  and  demands  for  testimony  by 
OGE  employees  and  documentary 
production  relating  to  official  OGE 
information  and  records  (Touhy 
regulations). 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRI^  Comment 

Penod  End 
Final  Rule 


09/24/01    66  FR  48824 

11/23/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman. 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA23 


3333.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Other  Significant 

Legal  Authority:  5  USC  7301;  5  USC 
7351:  5  USC  7353;  5  USC  app.  Ethics 
in  Government  Act  of  1978;  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract:  Regulation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  Executive  Order  12731, 
and  the  Ethics  Reform  Act  of  1989 
(Pub.  L.  101-194),  as  amended.  Effective 
February  3,  1993,  this  ethical  conduct 
standards  regulation  generally 
superseded  executive  branch  employee 
conduct  and  gifts  rules,  as  well  as 
pertinent  portions  of  agency-specific 
conduct  regulations  issued  under  prior 
Executive  Order  11222.  For  certain 
existing  agency  regulatory  standards 
setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  employment/activities,  an 
extended  grace  period  was  in  effect 
until  November  1,  1996,  or  until 
individual  concerned  agencies  issued 
supplemental  regulations,  with  Office 
of  Government  Ethics  concurrence. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Overall 
Regulation  on 
Standards  of  Ethical 
Conduct 

Correction 

Correction 

5  CFR  2635.403(a) 
and  2635.803  Grace 
Period  Extension 

Additional  5  CFR 
2635.403(a)  and 
2635.803  Grace 
Period  Extension 

NPRM  on  Widely 
Attended 
Gatherings 

Minor  Correction  to 
One  Citation 

Further  5  CFR 
2635.403(a)  and 
2635.803  Grace 
Period  Extension 

Further  Additional  5 
CFR  2635.403(a) 
and  2635.803  Grace 
Period  Extension 


07/23/91 
09/20/91 


56  FR  33778 


08/07/92  57  FR  35006 


10/27/92 
11/04/92 
02/02/94 


57  FR  48557 
57  FR  52583 
59  FR  4779 


02/02/95  60  FR  6390 


06/15/95  60  FR  31415 


10/03/95 
12/27/95 


60  FR  51667 
60  FR  66857 


08/07/96  61  FR  40950 


Final  Rule  on  Widely      08/20/96  61  FR  42965 

Attended 

Gattierings 
Correction  to  Final         09/16/96  61  FR  48733 

Rule  on  Widely 

Attended 

Gatherings 
Interim  Rule  on  Gifts 

From  Political 

Organizations 
Final  Rule  on  Gifts         03/17/97  62  FR  12531 

From  Political 

Organizations 
Updating 

Amendments  to  Part 

2635 
Proposed 

Amendments  Re 

Gifts  (Subpart  B) 
Further  Minor 

Proposed 

Amendments  to  Pari 

2635  /  Seeking 

Employment  and 

Outside  Activities 


Agency  Contact:  William  E.  Gressman, 
Senior  Associate  General  Counsel. 
Office  of  Government  Ethics.  Suite  500, 
1201  New  York  Avenue  NW.. 
Washington.  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 


09/27/96  61  FR  50689       RIN:  3209-AA04 


09/17/97  62  FR  48746 


08/04/98  63  FR  41476 


08/26/98  63  FR  4541 5 


Amendments  to 

Subpart  B  Gifts 

From  Outside 

Sources 
Technical  Corrections    01/14/99 

to  Part  2635 
Final  Amendments  to    03/1 7/99 

Part  2635  /  Seeking 

Employment  and 

Outside  Activities 


12/18/98  63  FR  69992 


64  FR  2421 
64  FR  13063 


Interim  Rule  on  Travel 
Expenses  for 
Certain  Unofficial 
Teaching,  Speaking 
and  Writing 

Correction 


09/05/00  65  FR  53650 


09/12/00 
11/20/00 


65  FR  55076 
65  FR  69655 


11/30/01    66  FR  59673 


09/00/02 


Final  Technical 

Amendment  to 

Nonsponsor  Widely 

Attended  Gathenng 

Gift  Dollar  Ceiling 
Final  Rule  on  Travel 

Expenses  for 

Certain  Unofficial 

Teaching,  Speaking 

and  Writing 
Final  Rule 

Amendment  to 

Clarity  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Authority 

Conferred  Under 

Reg. 
Final  Rule  Removal  of   11/00/02 

Obsolete  In 

Lieu/Honoraria 

Provisions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


3334.  LIMITATIONS  ON  OUTSIDE 
EARNED  INCOME,  EMPLOYMENT 
AND  AFFILIATIONS  FOR  CERTAIN 
NONCAREER  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app.  Ethics  in 
Government  Act  of  1978;  EO  12674:  EO 
12731:  28  USC  2461  note;  PL  101-410: 
PL  104-134,  sec  31001 

CFR  Citation:  5  CFR  2636 

Legal  Deadline:  None 

Abstract:  The  regulation  had.  in 
pertinent  part,  implemented,  effective 
januarv  1,  1991.  the  prohibition  on 
honoraria  (now  declared 
unconstitutional  by  the  courts  as  to 
most  rank  and  file  executive  branch 
employees  and  hence  determined  to  be 
eviscerated  as  to  all  other  Federal 
employees  by  the  Office  of  Legal 
Counsel  of  the  Justice  Department).  In 
addition,  the  regulation  continues  to 
implement  the  limitation  on  outside 
employment  as  provided  in  the  1989 
Eth'.cs  Reform  Act  revisions  to  the 
Ethics  in  Government  Act,  as  amended. 
The  regulation  has  now  been  amended 
in  light  of  the  above-noted  litigation 
and  other  pertinent  developments. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

01/17/91 

56  FR  1721 

Deferral  of  Effective 

05/10/91 

56  FR  21589 

Date  of  5  CFR 

2636.205 

Additional  Deferral  of 

10/11/91 

56FR51319 

Effective  Date  of  5 

CFR  2636.205 

Revision  of 

01/08/92 

57  FR  601 

Honorarium 

Definition  in  5  CFR 

2636.203(a) 

Further  Deferral  of 

02/14/92 

57  FR  5369 

Effective  Date  of  5 

CFR  2636.205 

Technical  Con-ection 

12/30/93 

58  FR  69176 

to  Interim  Final  Rule 

Technical  (Papenwork) 

07/07/94 

59  FR  34755 

Amendments  to 

Interim  Final  Rule 

Removal  of  Subpart  B 

08/12/98 

63  FR  43067 

of  Part  2636 
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Action 


Date 


FR  Crte 


Technical  Corrections   01/14/99  64  FR  2421 

to  Part  2636 
Inflation  Adiustmeni  to  08/30/99  64  FR  47095 

Civil  Monetary 

Penalty  As 

Reflected  m  Part 

2636 
Final  Rule  09/00/02 

Amendnnent  to 

Clanfy  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Authonty 

Conferred  Under 

Reg 
Final  Rule  Removal  of    11/00/02 

Otisolete  In 

Lieu/Honorana 

Provisions 
Final  Action  06/00/03 

Regulatof7  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Ft>d*>ral 

Agency  Contact:  Walter  M.  Shaub, 

Attornev  Advisor,  Office  of  Ciovernmt'iit 

Ethics,  Suite  500,  1201  New  Yurk 

Avenue  N\V  ,  Washington,  DC  2n00.S- 

3917 

Phone;  202  208-8000 

TDD  Phune:  202  208-802.5 

Fax:  202  208-8037 

RIN:  3209- AAl  3 


3335.  INTERPRETATION. 
EXEMPTIONS,  AND  WAIVER 
GUIDANCE  CONCERNING  18  U.S.C. 
208  (ACTS  AFFECTING  A  PERSONAL 
RNANCIAL  INTEREST) 

Priority:  Other  Significant 

Legal  Authority:  5  L'SC  app,  Ethics  in 
Government  Act  of  1978,  EO  12674;  EO 
12731: 18  use  208 

CFR  Citation:  5  CFR  2640 

l.egal  Deadline:  None 

Abstract:  This  regulation  interprets 
section  208(a)  of  title  18,  U.S.  Code, 
which  prohibits  officers  and  employees 
of  the  executive  branch  from  officially 
participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  or  exemption  under  18  U.S.C. 
208(b)).  It  also  lists  and  describes 
interests  considered  too  remote  or  too 
inconsequential  to  affect  the  integrity 
of  the  services  of  executive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.C.  208(b)(2).  Such  interests 
are  exempt  from  the  restrictions  of  18 


use.  208(a).  generally  requiring 
disqualification.  The  regulation  also 
provides  guidance  to  executive  branch 
agencies  as  to  the  kinds  of  interests  that 
are  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the 
services  the  Government  may  expect 
from  an  employee  and  which,  therefore, 
may  be  waived  from  the  general  rule 
of  disqualification  under  18  U.S.C. 
208(a),  pursuant  to  18  U.S.C.  208(b)(1). 
In  addition,  guidance  is  provided 
concerning  the  issuance  of  waivers  to 
special  Government  employee  advisory 
i;ommittee  members,  pursuant  to  18 
U.S.C.  208(b)(3).  A  separate  interim 
final  rule,  published  in  1995  exempting 
c:ertain  financial  interests  arising  from 
Federal  Cloverninent  executive  branch 
employment  as  well  as  from  Social 
Se<:urity  or  veterans'  benefits  from  the 
general  prohibition  in  section  208(a), 
was  incorporated  in  the  overall  final 
rule   .^dditional  exemptions  are 
(  onsidered  for  development  from  time 
to  time  as  appropriate. 


Action 


Date 


FR  Cite 


Timetable: 

Action 

Date 

FR  Cite 

Govt  Interests  and 
Social  Secunty  and 
Veterans  Benefits 
Exemptions  Intenm 
Final  Rule 

08/28/95 

60  FR  44706 

Overall  NPRM 

09/11/95 

60  FR  47208 

Overall  NPRM 
Comment  Penod 
End 

11/13/95 

Overall  Final  Rule 

12/18/96 

61  FR  66830 

Correction 

01/09/97 

62  FR  1361 

Overall  Final  Rule 
Effective 

01/17/97 

Correction 

04/29/97 

62  FR  23127 

Intenm  Census 
Exemption 
Amendment 

03/29/00 

65  FR  16511 

Final  Census 
Exemption 
Amendment 

08/04/00 

65  FR  47830 

Proposed  Additional 
Exemption 
Amendments 

09/06/00 

65  FR  53942 

Proposed 
Amendments 
Comment  Penod 
End 

12/05/00 

Final  Additional 
Exemption 
Amendments 

03/19/02 

67  FR  12443 

Proposed  Rule 
Amendment  Re 
Excepted 
Investment  Funds 

06/00/02 

Final  Rule  09/00/02 

Amendment  to 
Clanfy  OGE  intent 
on  Sole  &  Exclusive 
Agency  Autfiority 
Conferred  Under 
Reg. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  M.  Thomas, 

Associate  General  Counsel,  Office  of 

Government  Ethics.  1201  New  York 

Avenue  NW,,  Washington.  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA09 


3336.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app,  Ethics  in 
Government  Act  of  1978;  EO  12674;  EO 
12731; 18  USC  207 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 
(Continuation) 

Legal  Deadline:  None 

Abstract:  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  U.S.C.  207,  which 
became  effective  Januarv  1,  1991. 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub,  L,  101-194),  as 
amended.  Parts  of  the  regulation, 
dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register;  such  designations  are 
periodically  updated  by  the  Office  of 
Government  Ethics.  The  Office  of 
Government  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation,  5  CFT?  part  2637  (but  now 
without  the  no-longer-effective  former 
Senior  Employee  and  old  agency 
component  designation  listings),  under 
the  lifetime  bar  of  the  prior  version  of 
the  post-employment  law  which  still 
applies  to  executive  branch  employees 
who  left  the  Government  before  January 
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I 


1,  1991.  Once  a  complete  current  post- 
employment  law  final  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  from  the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


;  Interim  Final  Rule  for 
-   One-Year 

Restriction  of 
I      Section  207(c) 
Designation  of  Senior 
Employees  and 
Separate  Agency 
Components 
Designation  of 
Additional  Separate 
!      Agency  Component 
Amendment  to  Prior 
Post-Employment 
Regulation  (Part 
2637) 
Amendment  to  Interim 
■      Final  Rule  (Part 
2641) 


02/01/91    56  FR  3951 


01/28/92  57  FR  31 15 


04/07/92  57  FR  11673 


12/31/92  57  FR  62467 


06/21/93  58  FR  33755 


Action 


Date 


FR  Cite 


Technical  Amendment  12/30/93  58  FR  69176 

to  Authority  Citation 

of  5  CFR  Pan  2637 
Technical  07/07/94  59  FR  34755 

Amendments  to 

Interim  Final  Rule 
Exempted  Senior  05/16/97  62  FR  2691 5 

Employee  and 

Agency  Separate 

Component 

Designation  Update 
Conection:  Post-  06/11/97  62  FR  31865' 

Employment  Reg. 

Update 
Agency  Separate  02/05/99  64  FR  5709 

Component 

Designation  Update     . 
Agency  Separate  05/00/02 

Component 

Designation  Update 

Final  Rule 


Action 


Date 


FR  Cite 


Final  Rule  09/00/02 

Amendment  to 

Clarify  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Authority 

Conferred  Under 

Reg. 
Overall  NPRN4  09/00/02 

Overall  NPRM  12/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  M.  Thomas, 

Associate  General  Counsel,  Office  of 

Government  Ethics,  1201  New  York 

Avenue  NW.,  Washington.  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA14 


Office  of  Government  Ethics  (OGE) 


Long-Term  Actions 


3337.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  OF  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301;  5  USC 
app,  Ethics  in  Government  Act  of  1978; 
EO  12674;  EO  12731;  5  CFR  2635.105 

CFR  Citation:  5  CFR  2635;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  OGE  executive  branch  standards  of 
ethical  conduct,  as  codified  at  5  CFR 
part  2635.  The  supplemental 
regulations,  as  they  are  issued  in 
accordance  with  sections  201(a)  and 
301(a)  of  Executive  Order  12674,  as 
modified  by  Executive  Order  12731,  set 
forth  those  agency-specific  provisions 
imder  applicable  law  and  regulation, 
such  as  regulatory  restrictions  on 


holding  certain  financial  interests. 

Action 

Date 

FR  Cite 

designation  of  subunits  and  prior 

approval  for  outside  employment. 

5  CFR  2635.403(a) 
and  2635  803  Grace 

02/02/94 

59  FR  4779 

which  are  needed  for  certain  agencies 

to  round  out  the  executive  branchwide 

(by  OGE) 

ethical  standards  for  their  employees. 

NRC  Employees  (5 

04/13/94 

59  FR  17457 

Timetable: 

CFRCfi  XLVIII) 
Final  Rule 

Action 

Date          FR  Cite 

FDIC  Employees  (5 
CFR  Cti  XXII) 

07/12/94 

59  FR  35480 

FTC  Employees  (5 

05/27/93  58  FR  30695 

NPRI^ 

CFRCh.XLVII) 

NASA  Employees  (5 

09/28/94 

59  FR  49335 

Interim  Final  Rule 

CFRCh.LIX) 

OPIC  Employees  (5 

06/17/93  58  FR  33319 

FRTIB  Employees  (5 

10/06/94 

59  FR  50816 

CFR  Ch.  XXXIII) 

CFRCh.  LXXIV) 

Interim  Final  Rule 

Education  Employees 

01/30/95 

60  FR  5816 

Treasury  Employees 

08/03/93  58  FR  41 193 

(5CFRCh.LIII) 

(5CFRCti.XXI) 

Additional  5  CFR 

02/02/95 

60  FR  6390 

NPRIWI 

2635.403(a)  and 

ICC  Employees  (5 

08/06/93  58  FR  41989 

2635.803  Grace 

CFR  Ch.  XL)  Final 

Period  Extension 

Rule 

(by  OGE) 

PRC  Employees  (5 

08/12/93  58  FR  42839 

OMB  Employees  (5 

03/07/95 

60  FR  12396. 

CFRCh.XLVI)Fina 

CFR  Cti.  LXXVII) 

Rule 

Final  Rule 

DoD  Employees  (5 

09/10/93  58  FR  47619 

USPS  Employees  (5 

03/27/95 

60  FR  15700 

CFR  Ch.  XXVI) 

CFR  Ch.  LX) 

Interim  Final  Rule 

Eximbank  Employees 

04/07/95 

60  FR  17625 

CFTC  Employees  (5 

10/12/93  58  FR  52637 

(5CFRCh.  Lll) 

CFR  Ch.  XLI)  Final 

FDIC  Employees  (5 

04/25/95 

60  FR  20171 

Rule 

CFRCh.  XXII) 

lAF  Employees  (5 

01/27/94  59  FR  3771 

Treasury  Employees 

05/05/95 

60  FR  22249 

CFR  Ch.  LXIII)  Final 

(5 CFRCh.  XXI) 

Rule 

Final  Rule 
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Action 

FCSIC  Employees  (5 
CFRCh  XXX) 

FCA  Employees  (5 
CFRCh  XXXI) 

HUD  Employees  (5 
CFRCh  LXV) 

OPIC  Employees  (5 

CFRCh  XXXIII) 

Final  Rule 
USPS  Employees  (5 

CFRCh  LX)  Final 

Rule 
FCA  Employees  (5 

CFRCh  XXXI) 

Final  Rule 
OGE  Concurrence  in 

FCA  Employees  (5 

CFRCh  XXXI) 

Final  Rule 
BGFRS  Employees  (5 

CFRCh  LVIIt) 
Further  5  CFR 

2635  403<a)  anO 

2635  803  Grace 

Penod  Extension 

(byCXiE) 
FCSIC  Employees  (5 

CFR  Ch  XXX)  Final 

Rule 
EEOC  Employees  (5 

CFRCh  LXII) 
TVA  Employees  (5 

CFRCh  LXIX) 
DOE  Employees  (5 

CFRCh  XXIII) 
FDIC  Employees  (5 

CFRCh  XXII) 

Amendment 
HUD  Employees  (5 

CFR.Ch  U<V) 

0PM  Employees  (5 

CFRCh  XXXV) 
HHS  Employees  (5 

CFRCh  XLV) 
FMSHRC  Employees 

(SCFRCh  LXXIV) 
DOT  Employees  (5 

CFRCh  L) 
EPA  Employees  (5 

CFRCh  LIV) 


Date 


FR  Cite 


06/12/95  60  FR  30773 

06  12/95  60  FR  30778 
06-30/95  60  FR  34420 
07-21/95  60  FR  37555 

09/11 '95   60  FR  47240 

09/1395    60  FR  47453 

1206/95   60  FR  62319 

12/19/95  60  FR  65249 
1Z'27'95    60  FR  66857 

02/0e'96   61  FR4349 

02*26/96   61  FR  7065 
05/06/96   61  FR20117 
07/05/96   61  FR  35085 
07/09/96  61  FR  35915 

07  09/96  61  FR  36246 
07  16'96  61  FR  36993 
07'30/96  61  FR  39756 
0731  96  61  FR  39869 
07/31/96  61  FR  39901 
08/02'96  61  FR  40500 


Action 

Date 

FR  Cite 

Action 

Date          FR  Cite 

NARA  Employees  (5 

08/05/96 

61  FR  40505 

DOI  Employees  (5 

04/24/98  63  FR  20447 

CFRCh  LXVI) 

CFR  Ch.  XXV) 

Further  Additional  5 

08/07/96 

61  FR  40950 

Intenm  Final  Rule 

CFR  2635  403(a) 

Con-ection 

and  2635  803  Grace 

DOI  Employees  (5 

06/24/98  63  FR  34258 

Penod  Extension 

CFR  Ch  XXV)  Final 

(by  OGE) 

Rule 

FERC  Employees  (5 

08/23/96 

61  FR  43411 

FTC  Employees  (5 

08/12/98  63  FR  43069 

CFRCh  XXIV) 

CFRCh.  XLVII) 

BGFRS  Employees  (5 

10/16/96 

61  FR  53827 

Final  Rule 

CFRCh  LVllDFina 

Amendments 

Rule 

DOL  Employees  (5 

12/30/99  64  FR  73852 

FCC  Employees  (5 

10/31/96 

61  FR  56109 

CFR  Ch  XLII)  Final 

CFRCh  XXIX) 

Rule 

GSA  Employees  (5 

11/01/96 

61  FR  56399 

USDA  Employees  (5 

03/24/00  65  FR  15825 

CFRCh  LVII) 

CFRCh  LXXIII) 

DOL  Employees  (5 

11/06/96 

61  FR  57281 

Intenm  Final  Rule 

CFRCh  XLII) 

USDA  Employees  (5 

04/20/00  65  FR  21239 

DOJ  Employees  (5 

11/25/96 

61  FR  59811 

CFRCh  LXXIII) 

CFRCh  XXVIII) 

Intenm  Final  Rule 

NSF  Employees  (5 

11/25/96 

61  FR  59815 

Correction 

CFRCh  XLIII) 

USDA  Employees  (5 

10/02/00  65  FR  58635 

CPSC  Employees  (5 

1213/96 

61  FR  65457 

CFRCh.  LXXIII) 

CFRCh  LXXI) 

Final  Rule 

FDIC  Employees  (5 

01/27/97 

62  FR  3771 

Treasury  Employees 

02/01/01    66  FR  8505 

CFRCh  XXII) 

(5 CFRCh  XXI) 

Amendment 

Final  Rule 

NLRB  Employees  (5 

02/12/97 

62  FR  6445 

Amendments 

CFRCh  LXI) 

NASA  Employees  (5 

11/27/01    66  FR  59135 

DOJ  Employees  (5 

05/02/97 

62  FR  23941 

CFR  Ch.  LIX)  Final 

CFRCh  XXVIII) 

Rule  Amendments 

Final  Rule 

DOT(FAA) 

12/03/01    66  FR  60139 

DOJ  Employees  (5 

06/11/97 

62  FR  31865 

Employees  (5  CFR 

CFRCh  XXVIIIJ 

Ch  L)  Final  Rule 

Final  Rule 

Amendments 

Correction 

Final  Action 

12/00/03 

OPM  Employees  (5 

06/17/97 

62  FR  32859 

CFRCh  XXXV) 

Regulatory  Flexibility  Analysis 

Intenm  Rule 

Required:  No 

Correction 
EEOC  Employees  (5 

07/08/97 

62  FR  36447 

Government  Levels  Affected:  Federal 

CFRCh  LXII)  Final 

Agency  Contact:  William  E.  Gressman, 

nuic 

OPM  Employees  (5 
CFRCh  XXXV) 
Final  Rule 

08/11/97 

62  FR  42897 

Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 

1201  New  York  Avenue  NW,, 

DOI  Employees  (5 

10/16/97 

62  FR  53713 

Washington,  DC  20005-3917 

CFRCh  XXV) 

Phone:  202  208-8000 

DOI  Employees  (5 

04/15/98 

63  FR  18501 

TDD  Phone:  202  208-8025 

CFRCh  XXV) 

Fax:  202  208-8037 

Intenm  Final  Rule 

Conection 

RIN:  3209-AA15 
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Office  of  Government  Ethics  (OGE) 


Completed  Actions 


3338.  IFfTERPRETATION  OF  18  U.S.C. 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFRCIALS  AND  EMPLOYEES 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  app.  Ethics  in 
Government  Act  of  1978;  EO  12674:  EO 
12731;  18  USC  209 

CFR  Citation:  5  CFR  2639  (New) 

Legal  Deadline:  None 


Abstract:  The  Office  of  Government 
Ethics  has  now  decided  to  issue  a 
guidance  memorandum  instead  of  a 
proposed  regulation  on  section  209  of 
title  18,  U.S.  Code,  prohibiting  the 
private  supplementation  of  the 
Government  salary  of  executive  branch 
officers  and  employees. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


12/17/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  Falcon. 

Associate  General  Counsel.  Office  of 

Government  Ethics,  1201  New  York 

Avenue  NW..  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA12 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

S  CFR  Ch.  Ill  and  48  CFR  Ch.  01 

Federal  Regulations;  0MB  Circulars, 
OFPP  Policy  Letters,  and  CASB  Cost 
Accounting  Standards  Included  in  ttie 
Semiannual  Agenda  of  Federal 
Activities 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Semiannual  regulaton'  agenda 

summary:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Circulars.  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMB  s  internal  procedures  for 
implementing  Executive  Order  12866 
(October  4,  1993.  58  FR  51735).  OMB 
Policy  guidelines  are  issued  under 
authority  derived  from  several  sources 
including:  subtitles  I.  II.  and  V  of  title 
31.  United  States  C>ode;  Executive  Order 
1 1541:  and  other  specific  authority  as 
cited  OMB  Circulars  and  OFPP  Policy 
Letters  communicate  guidance  and 
instructions  of  a  continuing  nature  to 
executive  branch  agencies.  As  such, 
most  OMB  Circulars  and  OFPP  Policy 
Letters  are  not  regulations.  Nonetheless, 
because  these  issuances  are  typically  of 
public  interest,  they  are  generally 
published  in  the  Federal  Register  in 
both  proposed  (for  public  comment)  and 
final  stages.  For  this  reason,  they  are 
presented  below  in  the  standard  format 
of    prerule."  "proposed  rule,"  and 
"final  rule"  stages. 

(L\SB  Ciost  Accounting  Standards  are 
issued  under  authority  derived  from  41 


use.  422.  Cost  Accounting  Standards 
are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT:  See 

agency  person  listed  for  each  entry  in 
the  agenda,  c/o  Office  of  Management 
and  Budget.  Washington.  DC  20503.  On 
the  overall  agenda,  contact  Cynthia  A. 
Christian,  (202)  395-3060.  at  the  above 
address. 

baled:  March  22.  2002. 
Cynthia  A.  Christian. 

Deputy  Assistant  Director  for  Administration 


Office  of  Management  and  Budget — Proposed  Rule  Stage 


Sequence 
Number 


3339 

3340 

3341 


Title 


Revision  of  OMB  Circular  A  127  To  Implement  the  Federal  Financial  Management  Improvement  Act  (FFMIA)  and 

To  Reflect  Updated  Financial  Management  Policies      

Accounting  for  the  Cost  of  Post-Retirement  Benefit  Plans  (Health  Care) 

Policies  on  Management  of  Federal  Information  Resources  (OMB  Circular  A-130)   


Regulation 

Identification 

Number 


0348-AB46 
0348-AB54 
0348-AB55 


Office  of  Management  and  Budget — Long-Term  Actions 


Sequence 

Number 


3342 


Title 


Regulation 

Identification 

Numbier 


Federal  Participation  m  the  Development  and  Use  of  Volunteer  Consensus  Standards  arwj  in  Conformity  Assess- 
ment Activities  (OMB  Circular  A-119)        


0348-AB53 


Sequence 
Number 


Office  of  Management  and  Budget — Completed  Actions 

Title 


Regulation 

Identification 

Numt)er 


3343 


Regulations  for  Air  earner  Guarantee  Loan  Program  0348-AB56 
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Office  of  Management  and  Budget  (OMB)- 


Proposed  Rule  Stage 


3339.  REVISION  OF  OMB  CIRCULAR 
A-127  TO  IMPLEMENT  THE  FEDERAL 
FINANCIAL  MANAGEMENT 
IMPROVEMENT  ACT  (FFMIA)  AND  TO 
REFLECT  UPDATED  FINANCIAL 
MANAGEMENT  POUCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq. 
Chief  Financial  Officer's  Act  of  1990; 
PL  104-208,  Federal  Financial 
Management  Improvement  Act  of  1996; 
31  USC  3111 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Federal  Financial 
Management  Improvement  Act  (FFMIA) 
of  1996  requires  that  financial 
management  systems  at  each  Federal 
agency  covered  by  the  CFOs  Act, 
substantially  comply  with  Federal 
financial  management  systems 
requirements,  applicable  Federal 
accounting  standards,  and  the  U.S. 
Goverrmient  Standard  General  Ledger  at 
the  transaction  level.  The  revisions  are 
to  incorporate  this  and  other  policy 
updates  since  the  1993  issuance  of  the 
last  revision  to  A-127. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Revision 
Final  Revision 


10/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Jean  Holcombe,  Office 
of  Federal  Financial  Management, 


Office  of  Management  and  Budget. 
Room  6025.  NEOB,  725  17th  Street 
NW..  Washington.  DC  20503 
Phone:  202*395-5048 
Email:  jholcombe@omb.eop.gov 

RIN:  0348-AB46 

3340.  ACCOUNTING  FOR  THE  COST 
OF  POST-RETIREMENT  BENEFIT 
PLANS  (HEALTH  CARE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  None 

Abstract:  The  cost  accounting 
standards  board  is  proposing  a  new- 
standard  that  provides  criteria  for 
measm-ing  the  costs  of  post-retirement 
benefit  plans,  assigning  the  measured 
costs  to  cost  accounting  periods,  and 
allocating  the  assigned  costs  to 
segments  of  an  organization. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


10/05/00  65  FR  59504 
12/19/00 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  C.  Loeb. 
Executive  Secretary.  Cost  Accounting 
Standards  Board.  Office  of  Management 
and  Budget,  Room  9013.  NEOB.  725 
17th  Street  NW..  Washington,  DC  20503 
Phone:  202  395-4550 


Fax:  202  395-5105 
RIN:  0348-AB54 


3341.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (OMB  CIRCULAR  A-130) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-106 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  OMB  Circular  A-130 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
includes  procedural  and  anah-tic 
guidelines  for  implementing  aspects  of 
these  policies  as  appendices.  OMB  is 
reviewing  the  Circular  for  consistency 
with  the  Government  Information 
Security  Reform  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revision 
Final  Revision 


09/00/02 
03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kamela  White,  Policy 

Analvst,  Office  of  Management  and 

Budget,  Room  10236,  NEOB.  725  17th 

Street  NW..  Washington.  DC  20503 

Phone:  202  395-3785 

Fax:  202  395-5167 

Email:  kgwhite@omb.eop.gov 

RIN:  0348-AB55 


Office  of  Management  and  Budget  (OMB) 


Long-Term  Actions 


3342.  FEDERAL  PARTICIPATION  IN 
THE  DEVELOPMENT  AND  USE  OF 
VOLUNTEER  CONSENSUS 
STANDARDS  AND  IN  CONFORMITY 
ASSESSMENT  ACTIVITIES  (OMB 
CIRCULAR  A-119) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3i  USC  iiii;  PL  104- 
113 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  OMB  Circular  A-119, 
"Federal  Participation  in  the 
Development  and  Use  of  Volimtary 
Consensus  Standards,"  contains 


reporting  requirements  regarding 
agency  use  of  government-unique 
standards  and  voluntary  consensus 
standards  along  with  agency 
participation  in  voluntary  consensus 
standards  bodies.  The  Circular  instructs 
agencies  to  use  voluntary  consensus 
standards  in  lieu  of  government-unique 
standards  in  their  procurement  and 
regulatory  activities,  except  where 
inconsistent  with  law  or  otherwise 
impractical.  Language  in  A-119  calls  on 
OMB  to  review  the  Circular  for 
effectiveness  three  years  from  the  date 
of  issuance  (Februar\'  1998). 


Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revision 
Final  Revision 


12/00/04 
04/00/05 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kamela  White.  Policy 
Analyst.  Office  of  Management  and 
Budget.  Room  10236.  NEOB.  725  17th 
Street  NW.,  Washington.  DC  20503 
Phone:  202  395-3785 
Fax:  202  395-5167 
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Long-Term 

Actions 

Email:  k.gwhite@omb.eop.gov 
RIN:  0348-AB53 

- 

- 

- 

Office  of  Management  and  Budget  (0MB) 

Completed 

Actions 

3343.  •  REGULATIONS  FOR  AIR 
CARRIER  GUARANTEE  LOAN 
PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  LJSC  801. 

Legal  Auttiority:  PL  107-42  sec 
182(c)(2)(B) 

CFR  Citation:  14  CFR  1300 

Legal  Deadline:  Final.  Statutory. 
October  5.  2001.  14  days  from 
enactment  of  PL  107-42  (09/22/2001) 


Abstract:  The  rule  establishes  the 
application  and  minimum  requirements 
that  will  apply  to  up  to  $10  billion  in 
loan  guarantees  (or  other  Federal  credit 
investments)  to  air  carriers  to 
compensate  them  for  the  losses  they 
incurred  as  a  result  of  the  terrorist 
attacks  on  the  United  States  that 
occurred  September  11.  2001. 

Timetable: 


Action 

Final  Rule 


Date 


FR  Crte 


10/12/01    66  FR  52269 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Clare  Doherty.  Office 
of  Management  and  Budget 
Phone:  202  395-5704 

RIN:  0348-AB56 

(FR  Doc.  02-8356  Filed  05-10-02;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenda 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  following  Office  of 
Personnel  Management  (OPM) 
regulations  are  scheduled  for 
development  or  review  from  April  1. 
2002  through  March  31.  2003.  This 


agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 
Federal  Register  does  not  impose  a 
binding  obligation  on  the  Office  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

lacquline  D.  Carter,  (202)  606-1973. 

SUPPLEMENTARY  INFORMATION:  OPM  has 

begun  a  comprehensive,  systematic 


review  of  its  Govemmentwide 
f)ersonnel  regulations.  OPM  has 
undertaken  this  initiative  to  make  the 
regulations  more  readable  wherever 
possible,  to  eliminate  duplication,  and 
to  weed  out  obsolete  references.  OPM 
will  incorporate  any  necessary 
substantive  changes  as  part  of  this 
project.  OPM  intends  to  publish  the 
revised  regulations  as  proposed 
regulations  during  the  coming  year. 

U.S.  Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 


Sequence 
Numt)ef 


Sequence 
Number 


Office  of  Personnel  Management — Proposed  Rule  Stage 


Title 


3344  Employment  in  ttie  Excepted  Service  

3345  Probation  on  Initial  Appctntmenl  to  a  Competitive  Position  

3346  Meni  Promotion  and  Internal  Placement 

3347  Reemployment  Pnonty  List  

3348  Amendment  to  Selectrve  Service  Registration  Requirements  

3349  Ottier  Than  Full-Time  Employment  {Part-Time.  Seasonal,  Intermittent)  

3350  I    Order  of  Release  From  Competitive  Level  

3351  Re- Employment  Rigtits    

3352  '■    Training 

3353  Classification  Appeals  of  General  Schedule  Employees  

3354  Supenor  Qualifications  Appointments     

3355  Pay  Under  the  General  Schedule;  Sut)part  F — Locality-Based  Comparability  Payments  

3356  Job  Grading  Reviews  and  Appeals  of  Federal  Wage  System  Employees  

3357  Miscellaneous  Changes  in  Pay  and  Leave  Regulations  

3358  Reemployment  of  Military  and  Civilian  Retirees  To  Meet  Exceptional  Employment  Needs  

3359  [    Miscellaneous  Leave  Regulations  

3360  Retirement;  Credit  for  Military  Service     

3361  Continuation  of  Eligibility  for  Certain  Civil  Service  Benefits  for  Former  Federal  Employees  of  ttie  Civilian  Marks- 

manship Program 

3362  Retirement;  Debt  Collection  

3363  Retirement;  Court  Orders  Awarding  Survivor  Annuities,  Correcting  or  Supplementing  the  First  Order  Dividing  Mar- 

ital Property _ 

3364  Retirement;  FERS  Elections  of  Coverage  .'. 

3365  I    Federal  Employees  Health  Benefits  Program  Continuing  FEHB  Coverage  Into  Retirement 

3366  Implementation  of  ttie  Administrative  Simplification  Provisions  of  the  Health  Insurance  Portability  and  Account- 

ability Act  of  1996  for  the  Federal  Employees'  Health  Benefits  Program  

3367  Financial  Sanctions  of  Health  Care  Providers  in  the  Federal  Employees'  Health  Benefits  Program  

3368  Federal  Employees  Health  Benefits  Acquisition  Regulation:  Large  Provider  Agreements,  Suticontracts,  and  Mis- 

cellaneous Changes    

3369  Implementation  of  Additional  Cost  Pnnciples  in  ttie  Federal  Employees'  Health  Benefits  Program  


Regulation 

Identification 

Numtier 


3206-AH83 

3206-AI47 

3206-AI20 

3206-AI34 

3206-AI52 

3206-AI22 

3206-AI96 

3206-AI19 

3206-AJ19 

3206- AH38 

3206-AIOO 

3206-AJ62 

3206-AI14 

3206-AJ59 

3206-AI32 

3206-AI44 

3206-AG58 

3206- AJ55 
3206-AE72 

3206-AG28 
3206-AG96 
3206-AI62 

3206-AJ45 
3206-AJ42 

3206-AJ20 
3206- AJ 10 


Office  of  Personnel  Management — Final  Rule  Stage 


Title 


3370  Excepted  Service — Schedule  A  Auttxinly  for  Nontemporary  Part-Time  or  Intermittent  Positions 

3371  Excepted  Service;  Career  and  Career-Conditional  Employment  

3372  Excepted  Service — Scfiedule  A  Authority  for  Chinese,  Japanese,  and  Hindu  Interpreters  

3373  Time-in-Grade  Restnctions  .- 


Regulation 

Identification 

Numtier 


3206-AJ06 
3206-AJ28 
3206-AJ43 
3206-AG06 
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OPM 


Sequence 
Number 


3374 
3375 
3376 
3377 
3378 
3379 
3380 
3381 
3382 
3383 
3384 
3385 
3386 
3387 
3388 
3389 
3390 
3391 

3392 
3393 
3394 
3395 

3396 
3397 
3398 
3399 
3400 
3401 

3402 
3403 

3404 
3405 
3406 
3407 


Sequence 
Number 


3408 
3409 
3410 
3411 
3412 


Sequence 
Number 


Office  of  Personnel  Management— Final  Rule  Stage  (Continued) 


Title 


Regulation 

Identification 

Numtjer 


3413 
3414 


Promotion  and  Intemal  Placement;  Accelerated  Qualifications 

Reasonable  Accommodation  Language  for  Vacancy  Announcements 

Recnjjtment  and  Selection  Through  Competitive  Examination  

Official  Duty  Station  Determinations  for  Pay  Purposes  

Holidays  and  Premium  Pay 

Prevailing  Rate  Systems;  Definition  of  San  Joaquin  County,  California,  to  a  Nonappropriated  Fund  Wage  Area  

Prevailing  Rate  Systems;  Change  in  the  Survey  Cycle  for  the  Portland,  Oregon,  Wage  Area 

Prevailing  Rate  Systems;  Definition  of  Santa  Clara,  California,  Nonappropriated  Fund  Wage  Area  

Basic  Pay  for  Employees  of  Temporary  Organizations 

Pay  for  Administrative  Appeals  Judge  Positions  

Grade  and  Pay  Retention  

Pay  Administration;  Availability  Pay  forCriminal  Investigators  

Premium  Pay  Limitations  

Administratively  Uncontrollable  Overtime  Pay  

Repeal  of  Dual  Compensation  Reduction  for  Military  Retirees  

Retention  Allowances 

Voluntary  Separation  Incentive  Repayment  Waivers  

Cost-of-Living  Allowances  (Nonforeign  Areas);Commissary/Exchange  Rates;  Sun/ey  FrequeRcy;  Gradual  Reduc- 
tions   

Cost-of-Living  Allowances  (Nonforeign  Areas);  Methodology  Changes 

Retirement;  Coverage — Nonappropriated  Fund  Instrumentalities  » 

Coverage  for  Certain  Employees  of  the  District  of  Columbia 

Retirement,  Health,  and  Life  Insurance  Coverage  for  Certain  Employees  of  the  Distnct  of  Columbia  Under  the  Dis- 
trict of  Columbia  Courts  and  Justice  Technical  Corections  Act  of  1998  

Retirement;  State  Income  Tax  Withholding  Instrumentalities 

Correction  of  Retirement  Coverage  Errors  Under  the  Federal  En-oneous  Retirement  Coverage  Con-ection  Act  

Retirement;  General  Administration  

Federal  Employees'  Group  Life  Insurance  Program:  Miscellaneous  Changes  and  Clarifications 

Federal  Employees'  Group  Life  Insurance:  Premium  Changes  and  Change  in  Time  Frames  for  Electing  Insurance 

Federal  Employees'  Health  Benefits  Program:  Payment  of  Premiums  for  Periods  of  Leave  Without  Pay  or  Insuffi- 
cient Pay 

Federal  Employees'  Health  Benefits  Program;  Effective  Dates 

Implementation  of  Premium  Conversion  for  Executive  Branch  Federal  Employees  Participating  in  the  Federal  Em- 
ployees' Health  Benefits  (FEHB)  Program 

Federal  Employees'  Health  Benefits  Children's  Equity  

Suspension  of  Enrollment  in.the  Federal  Employees'  Health  Benefits  Program  To  Enroll  in  the  TRICARE  

Debarments  and  Suspensions  of  Health  Care  Providers  From  the  Federal  Employees'  Health  Benefits  Program 

Federal  Employees'  Group  Life  Insurance  Federal  Acquisition  Regulation 


3206-AG19 
3206- AJ  11 
3206-AJ52 
3206-AH84 
3206-AH86 
3206- AJ35 
3206- AJ60 
3206-AJ61 
3206- AJ47 
3206- AJ44 
3206-AI88 
3206- AJ^ 
3206- AJ56 
3206-AJ57 
3206-AI92 
3206- AJ48 
3206-AG20 

3206- AJ40 
3206- AJ41 
3206-AH57 
3206-AI02 

3206-AI55 
3206-AH62 
3206- AJ38 
3206-AI83 
3206-AG63 
3206- AJ46 

3206-AG66 
3206-AI37 

3206-AJ17 
3206- AJ34 
3206-AJ36 
3206-AD76 
3206-AI65 


Office  of  Personnel  Management— Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


Personnel  Security  and  Related  Programs 

Investigations 

Law  Enforcement  Officer  and  Firefighter  Retirement 
Retirement;  FERS  Basic  Annuity 


3206-AC21 
3206-AB92 
3206- AJ39 
3206-AE73 


Govemmentwide  Detarment  and  Suspension  (Nonprocurement)  3206-AJ31 


Office  of  Personnel  Management— Completed  Actions 


Title 


Regulation 

Identification 

Number 


Miscellaneous  Changes  in  Office  of  Personnel  Managements  Regulations 
Federal  Employment  Priority  Consideration  for  the  District  of  Columbia  Employees 


3206- AJ54 
3206-AI28 
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Office  of  Personnel  Management — Completed  Actions  (Continued) 


Sequence 

Number 


Title 


!     Regulation 
Identification 
Number 


3415  Placement  Assistance  and  Reduction  in  Force  3206-AJ18 

3416  Career  Transition  Assistance  for  Surplus  and  Displaced  Federal  Employees 3206-AJ32 

3417  Reduction  in  Force  Retreat  Rights        j  3206-AJ14 

3418  Locality-Based  Comparability  Payments   i  3206-AI81 

3419  Prevailing  Rate  Systems,  Change  in  the  Survey  Cycle  tor  the  Pennington.  South  Dakota,  Nonappropriated  Fund 

Wage  Area 3206-AJ30 

3420  Firefighter  Pay 3206-AI50 

3421  Cost-of-Living  Allowances  (Nonforeign  Areas),  intenm  COLA  Rate  Increases  Pursuant  to  Settlement  of  Litigation    .  [  3206-AJ26 

3422  Absence  and  Leave:  Use  of  Restored  Annual  Leave  !  3206-AJ51 


Office  of  Personnel  Management— Discontinued  Entries 


Regulation 

Identification 

Number 


TMte 


3206-AF57  Performance  Management  Reform  Initiatives 

3206-AG78  Retirement  Coverage  for  the  Distnct  of  Columbia  Financial  Control  Board 

Employees 
3206-AG92         Availability  of  Official  Information 
3206-AH37  Retirement;  Service  Credit 

3206-AI46  Clarification  of  Hinng  Authonties 

3206-AI51  Excepted  Service  Promotion  and  Intemal  Placement 

3206-AJ27  Cost-of-Living  Allowances  (Nonforeign  Areas).  Revised  COLA  Regulations 

Pursuant  to  Settlement  of  Litigation 
3206-AJ37  Pnvacy  Procedures  for  Personnel  Records 


Office  of  Personnel  Management  (0PM) 


Date  With- 
drawn 


03/04/2002 
03/01/2002 

03/13/2002 
03/01/2002 
04/01/2002 
03/13/2002 
03/04/2002 

03/13/2002 


Comments 


Withdrawn 
Withdrawn 

Withdravim 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 

Withdrawn 


Proposed  Rule  Stage 


3344.  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  8151;  EO 
10577 

CFR  Citation:  5  CFR  302 

Legal  Deadline:  None 

Abstract:  The  revised  regulations  wil 
make  it  easier  for  agencies  to 
understand  how  to  run  the  excepted 
service  employment  system,  so  thev 
can  create  better  and  more  efficient 
employment  procedures. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service.  Staffing  and 


Restructuring  Policy  Division.  Office  of 
Personnel  Management.  1900  E  Street 
NVV,  Washington,  DC  20415 
Phone:  202  606-0330 
Fax:  202  606-0390 

RIN:  3206-AH83 


3345.  PROBATION  ON  INITIAL 
APPOINTMENT  TO  A  COMPETITIVE 
POSITION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3321 

CFR  Citation:  5  CFR  315,  subpart  H 

Legal  Deadline:  None 

At)Stract:  This  regulation  will  permit 
agencies  to  use  a  competitive  service 
probationary  period  of  up  to  three 
years,  when  the  work  of  the  position 
cannot  be  properly  evaluated  in  only 
one  year.  It  will  also  establish  one  year 
as  the  minimum  probationary  period. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Watson, 
Employment  Service,  Examining  and 
Qualification  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW..  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 
Email:  lmwatson@opm.gov 

RIN:  3206-AI47 

334e.  MERIT  PROMOTION  AND 
INTERNAL  PLACEMENT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302 
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Proposed  Rule  Stage 


CFR  Citation:  5  CFR  316;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  In  an  effort  to  streamline 
selection  procedures  and  provide 
agencies  with  greater  flexibility,  the 
Office  of  Personnel  Management  (OPM) 
is  proposing  to  revise  the  regulations 
covering  merit  promotion  and  intemal 
placement.  These  regulations  will 
provide  a  framework  within  which 
agencies  may  develop  merit-based 
programs  for  intemal  selections. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing  and 
Restructiiring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI20 


3347.  REEMPLOYMENT  PRIORITY 
LIST 

Priority:  Other  Significant 

Legal  Authority:  5  USC  1315;  5  USC 

8151 

CFR  Citation:  5  CFR  330,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  regulations 
covering  the  operation  and 
administration  of  the  Reemployment 
Priority  List  (RPL).  The  RPL  provides 
competitive  service  employees, 
separated  by  reduction  in  force,  with 
the  first  opportunity  for  reemployment 
in  their  former  agency  over  candidates 
who  do  not  work  for  the  agency.  The 
RPL  also  provides  the  same  priority  to 
former  employees  who  were  separated 
or  downgraded  because  of  a 
compensable  injury  or  disability  and 
have  fully  recovered  more  than  one 
year  after  compensation  began.  These 
proposed  regulations  would  update 
RPL  procedures  in  order  to  assist 
agencies  in  providing  displaced 
employees  with  maximum 
reemployment  opportunities. 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman. 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division.  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI34 

3348.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3328 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract:  Delegates  to  agencies' 
determination  whether  a  Federal  job 
applicant's  failure  to  register  with  the 
Selective  Service  was  knowing  and 
willful.  This  change  is  authorized  by 
an  amendment  to  5  U.S.C.  3328. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
NPRM 

03/29/99  64  FR  14842 
04/28/99 

12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Lorenz. 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington.  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AI52 


3349.  OTHER  THAN  FULL-TIME 
EMPLOYMENT  (PART-TIME, 
SEASONAL,  INTERMITTENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301 

CFR  Citation:  5  CFR  340;  5  CFR  110 

Legal  Deadline:  None 


Abstract:  Grants  agencies  and 
employees  more  flexibility  by  clarifying 
agency  authority  to  schedule  part-time 
employees  on  a  pay  peiiod.  rather  than 
weekly,  basis;  defines  job  sharing; 
modifies  seasonal  employment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Tyrrell. 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division.  Office  of 
Personnel  Management,  9th  Floor.  1900 
E  Street  NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI22 


3350.  ORDER  OF  RELEASE  FROM 
COMPETITIVE  LEVEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3502;  5  USC  3503 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  retention 
regulations  covering  the  order  in  which 
agencies  release  competing  employees 
from  their  competitive  levels  in  a 
reduction  in  force. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon, 
Employment  Service.  Staffing  and 
Restructuring  Policy  Division.  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI96 

3351.  RE-EMPLOYMENT  RIGHTS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  5  USC  3582;  5  USC 

3301;  PL  103-296 

CFR  Citation:  5  CFR  352 
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Legal  Deadline:  None 

Abstract:  Updates  provisions  to 

conform  to  law  allowing  employees 
assigned  to  international  organizations 
under  certain  conditions  to  maintain 
FERS  and  FICA  retirement  coverage; 
current  regulations  only  mention  CSRS 
retirement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Maiioney. 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NVV.,  Washington,  DC  20415 
Pfione;  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI19 

3352.  TRAINING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  41 18 

CFR  Citation:  5  CFR  410 

Legal  Deadline:  None 

Abstract:  Section  410.309  of  title  5, 
CFR  (continued  service  agreements) 
and  5  CFR  410.404  (expenses  of 
training  and  meetings)  need 
clarification.  5  CFR  410^309.  as  written, 
omits  allowance  for  agency  heads  to 
delegate  authority  to  define 
requirements  for  continued  service,  it 
also  omits  circumstances  when  the 
requirement  for  continued  service  can 
be  waived,  which  has  caused  confusion 
for  agencies  in  developing  their 
continued  service  agreements. 
Amending  5  CFR  410.309  returns  to 
regulation,  language  removed  in  1996 
that  has  had  the  unintended  effect  of 
limiting  agency  head  authority  in  the 
area  of  continued  service  agreements 
for  training.  With  increasing  interest  in 
academic  education  and  service 
agreements,  agencies  have  expressed 
concern  about  their  legal  authority  with 
regard  to  these  agreements. 

As  written,  5  CFR  410.404  does  not 
sufficiently  clarify  distinctions  between 
training  and  meetings.  5  U.S.C.  4109 
provides  agencies  authority  to  pay  the 
expenses  of  training.  5  U.S.C.  4110 
provides  them  authority  to  pay  the 
expenses  of  meetings.  However,  5  CFR 


410.404  blurs  the  distinctions  between 
these  two;  amending  it  would  make 
clear  the  distinctions  and  clarif\' 
conditions  under  which  a  meeting  may 
be  considered  training. 

Timetable: 

Action 

NPRM 


[}ate 


FR  Cite 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  La  Veen  Ponds,  Office 
of  Workforce  Relations,  Office  of 
Personnel  Management,  Office  of 
Human  Resource  Development,  1900  E 
Street  NW,.  Washington.  DC  20415 
Phone:  202  606-1394 
Email:  lmponds@opm.gov 

RIN:  3206-AI19 


3353.  CLASSIFICATION  APPEALS  OF 
GENERAL  SCHEDULE  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5112 

CFR  Citation:  5  CFR  511,  subpart  A; 
5  CFR  511,  subpart  F:  5  CFR  511. 
subpart  C 

Legal  Deadline:  None 

Abstract:  The  position  classification 
appeals  regulations  require  updating  to 
reflect  current  organizational 
nomenclature  following  a 
reorganization  within  OPM. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/02 
07/00/02 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  Driunmond, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 
Email:  madrummo@opm.gov 

RIN:  3206-AH38 


3354.  SUPERIOR  QUALIFICATIONS 
APPOINTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5333 

CFR  Citation:  5  CFR  531 

Legal  Deadline:  None 

Abstract:  Revises  regulations 
concerning  the  appointment  of  superior 
candidates  above  the  minimum  rate  of 
pay  for  General  Schedule  positions. 
Clarifies  and  modifies  what  agencies 
should  consider  when  making  these 
superior  qualifications  appointments. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AlOO 

3355.  •  PAY  UNDER  THE  GENERAL 
SCHEDULE;  SUBPART  F— LOCALITY- 
BASED  COMPARABILITY  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5304 

CFR  Citation:  5  CFR  531 

Legal  Deadline:  None 

Abstract:  Under  current  regulations, 
locality  pay  area  boundaries  change 
automatically  whenever  the  Office  of 
Management  and  Budget  (OMB) 
modifies  the  geographic  coverage  of  a 
metropolitan  statistical  area  (MSA)  or 
a  consolidated  metropolitan  statistical 
area.  OMB  plans  wholesale 
modifications  in  metropolitan  area 
definitions  in  2003  based  on  new 
criteria  and  2000  census  data.  We  plan 
to  tie  our  locality  pay  area  definitions 
to  the  geographic  coverage  of  MSAs  as 
defined  in  OMB  Bulletin  99-4  so  that 
locality  pay  area  boundaries  will  not 
automatically  change  when  OMB 
revises  its  metropolitan  area 
definitions.  This  will  allow  the 
President's  Pay  Agent  and  the  Federal 
Salary  Council  the  opportunity  to 


review  the  new  metropolitan  area 
definitions  to  see  if  they  are 
appropriate  for  use  in  the  locality  pay 
program. 

Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

06/00/02 
11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Allan  G.  Heame, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  aghearne@opm.gov 

RIN:  3206-AJ62 

3356.  JOB  GRADING  REVIEWS  AND 
APPEALS  OF  FEDERAL  WAGE 
SYSTEM  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5346 

CFR  Citation:  5  CFR  532,  subpart  G 

Legal  Deadline:  None 

Abstract:  The  job  grading  reviews  and 
appeals  regulations  require  updating  to 
reflect  current  organizational 
nomenclature  following  a 
reorganization  within  OPM. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

05/00/02 

NPRM  Comment 

07/00/02 

Period  End 

Final  Action 

08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No    . 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  Drummond, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
J   Phone:  202  606-2530 
Fax:  202  606-2663 
Email:  madrmnmo@opm.gov 

RIN:  3206-AI14 


3357.  •  MISCELLANEOUS  CHANGES 
IN  PAY  AND  LEAVE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5307;  5  USC 
5514;  5  USC  5527;  5  USC  5334;  5  USC 
5338;  5  USC  5542(c);  5  USC  5548;  5 
USC  6311;  5  USC  4301  et  seq;  Fair 
Labor  Standards  Act  of  1939,  as 
amended,  sec  4(f) 

CFR  Citation:  5  CFR  531;  5  CFR  550; 
5  CFR  551;  5  CFR  630 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
will  correct  or  clarify  several  provisions 
dealing  with  the  pay  and  leave  of 
Federal  employees.  The  changes  are 
needed  to  make  regulations  consistent 
with  law  and  current  practice  and  to 
eliminate  unnecessary  agency  reports  to 
OPM.  Questions  and  comments  from 
users  of  the  regulations  prompted  the 
changes.  The  interim  regulations  will 
assist  agencies  in  administering  pay 
and  leave  programs  in  a  consistent 
manner  and  in  accordance  with 
applicable  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bryce  Baker, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AJ59 

3358.  REEMPLOYMENT  OF  MILITARY 
AND  CIVILIAN  RETIREES  TO  MEET 
EXCEPTIONAL  EMPLOYMENT  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8344;  5  USC 
8468 

CF&Citation:  5  CFR  553 

Legal  Deadline:  None 

Abstract:  Establishes  new  criteria  for 
granting  exceptions  for  key  positions  in 
temporary  organizations  established  by 
law  or  Executive  order.  This  rule  will 
also  expand  and  clarify  the  criteria 
used  in  exercising  this  authority. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Lorenz. 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AI32 

3359.  MISCELLANEOUS  LEAVE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  6311 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing 
miscellaneous  changes  in  the  leave 
regulations  in  5  CFR  part  630.  The 
proposed  changes  will  include 
clarifying  provisions  on  the  Federal 
leave-sharing  program,  home  leave, 
transfer  of  leave  from  the  U.S.  Postal 
Service,  and  leave  entitlements  for 
employees  under  90-day  appointments 
or  under  part-time  or  intermittent  work 
schedules.  The  proposed  regulations 
also  will  include  changes  to  comply 
with  new  legislation  requiring  lump- 
sum payment  for  annual  leave  for 
employees  transferring  from  a 
Department  of  Defense  base  that  is 
closing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02      - 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Persormel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AI44 
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3360.  RETIREMErfT;  CREDIT  FOR 
MILITARY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  L!SC 

8461(g);  38  USC  4331 

CFR  Citation:  5  CFR  8347(a);  5  CFR 
8461(g]:  5  CFR  842.306;  5  CFR  842.307 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
changes  in  the  treatment  of  certain 
military  service  under  CSRS  and  FERS 
required  under  the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  of'l994  (USERR.^). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/02 

04/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  H. 
Ziebarth.  Retirement  and  Insurance 
Service,  Retirement  Policy  Center. 
Office  of  Personnel  Management,  1900 
E  Street  N\V.  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG58 

3361.  •  COrfHNUATION  OF 
ELIGIBILITY  FOR  CERTAIN  CIVIL 
SERVICE  BENEFITS  FOR  FORMER 
FEDERAL  EMPLOYEES  OF  THE 
CIVILIAN  MARKSMANSHIP 
PROGRAM. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  1622(b).  PL  104- 
106,  110  Stat.  515 

CFR  Citation:  5  CFR  831;  5  CFR  842; 
5  CFR  870;  5  CFR  890 

Legal  Deadline:  None 

Abstract:  These  regulations  describe 
conditions  and  procedures  applicable 
to  continuation  of  eligibility  for  certain 
Civil  Service  benefits  for  former  Federal 
employees  of  the  Civilian 
Marksmanship  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/02 

NPRM  Comment 

06/00/02 

Period  End 

Final  Action 

10/00/02 

Regulatory  Fit^xibiilty  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  T.  Newland 
jr  .  Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NVV.  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI55 

3362.  RETIREMENT;  DEBT 
COLLECTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  835(e) 

Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  Sy.stem  (FERS)  regulations 
by  consolidating  and  updating  existing 
regulations  in  three  different  subparts 
of  the  CSRS  regulations  and  5  CFR  845 
in  the  FERS  regulations  to  eliminate 
dufilication  of  the  provisions  governing 
debt  collection.  This  item  is  for  subpart 
E  of  the  new  part  835,  which  will 
address  collections  of  Government 
claims  from  payments  made  by  0PM. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Second  NPRM 
Final  Action 


10/05/92 
05/00/02 
12/00/02 


57  FR  45753 


Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center.  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206- AE72 

3363.  RETIREMENT;  COURT  ORDERS 
AWARDING  SURVIVOR  ANNUITIES; 
CORRECTING  OR  SUPPLEMENTING 
THE  FIRST  ORDER  DIVIDING 
MARITAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  838 


Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  "modifications"  and  the 
procedures  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  former  spouse's  survivor 
coverage  and  the  reduction  in  the 
retiree's  annuity  until  the  State  court 
decides  the  extent  of  the  former 
spouse's  rights  to  retirement  benefits. 

Timetable: 


Action 


Date  FR  Cite 

05/00/02 
08/00/02 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center.  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.goy 

RIN:  3206-AG28 

3364.  RETIREMENT;  FERS 
ELECTIONS  OF  COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g):  PL  99-335,  sec  301(d)(3) 

CFR  Citation:  5  CFR  846 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
title  III  of  the  Federal  Employees 
Retirement  System  (FERS)  Act  of  1986. 
as  amended,  dealing  with  the  election 
of  FERS  coverage  by  employees  under 
the  Civil  Service  Retirement  System 
and  certain  other  employees.  "The 
regulations  contain  regulatory  and 
interpretative  rules  concerning 
employees'  eligibility  to  elect  FERS 
coverage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  service  for  employees  who  elect 
FERS  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 
Interim  Final  Rule 
NPRM 
Final  Action 


05/21/87  52  FR  19235 
09/13/93  58  FR  47821 
06/18/98  63  FR  33231 
12/00/02 
04/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  James  Giuseppe, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG96 


3365.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  PROGRAM: 
CONTINUING  FEHB  COVERAGE  INTO 
RETIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  increase  OPM's  ability  to  waive 
requirements  for  continuing  health 
benefits  coverage  into  retirement  when 
it  is  to  the  advantage  of  the 
Government  to  do  so. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Myers, 
Retirement  and  Insurance  Service, 
Office  of  Insurance  Programs,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0004 

RIN:  3206-AI62 


3366.  IMPLEMENTATION  OF  THE 
ADMINISTRATIVE  SIMPURCATION 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  OF  1996  FOR 
THE  FEDERAL  EMPLOYEES'  HEALTH 
BENERTS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-191 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  The  administrative 
simplification  provisions  on  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 


requires  covered  entities  (providers, 
health  plans  and  clearinghouses)  to 
ensure  the  privacy  of  individually 
identifiable  personal  health 
information.  The  Federal  Employees' 
Health  Benefits  (FEHB)  Program'has 
been  deemed  a  health  plan,  and  as  such 
must  comply  with  the  security,  privacy, 
and  transaction  standards  that  are  part 
of  the  administrative  simplification 
provisions  of  HEPAA. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block, 
Assistant  Director.  Office  of  Insurance 
Programs,  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Group  Room  3425,  1900  E  Street  NW.. 
Washington,  DC  20415 
Phone-.  202  606-0770 

RIN:  3206-AJ45 

3367.  FINANCIAL  SANCTIONS  OF 
HEALTH  CARE  PROVIDERS  IN  THE 
FEDERAL  EMPLOYEES'  HEALTH 
BENEFITS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8902a 

CFR  Citation:  5  CFR  890.  subpart  J 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  the  financial  sanctions 
provisions  of  the  Federal  Employees' 
Health  Care  Protection  Act  of  1998 
{Pub.  L.  105-266).  In  cases  where  a 
health  care  provider  had  knowingly:  (1) 
submitted  false,  fraudulent,  or 
misleading  claims;  (2)  failed  to  provide 
claims-related  information  requested  by 
OPM  or  a  FEHBP  carrier;  or  (3) 
submitted  claims  while  debarred,  the 
statute  authorizes  OPM  to  effectuate 
civil  monetary  penalties  of  not  more 
than  $10,000  per  item  or  service 
involved  and  to  assess  damages  of  not 
more  than  twice  the  amount  claimed 
for  each  item  or  service.  These  financial 
sanctions  may  be  imposed,  in  addition 
to  suspension  or  debarment;  the  other 
forms  of  sanctions  authorized  by  the 
statute.  The  regulatory  provisions  for 
suspension  and  debarment  are  being 
implemented  in  an  earlier  amendment 
to  5  CFR  890,  subpart  }. 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  }.  David  Cope. 
Debarring  Official,  Office  of  the 
Inspector  General,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-2851 
Fax:  202  606-2153 
Email:  jdcope@opm.gov 

RIN:  3206-AJ42 


3368.  FEDERAL  EMPLOYEES' 
HEALTH  BENERTS  ACQUISITION 
REGULATION:  LARGE  PROVIDER 
AGREEMENTS,  SUBCONTRACTS, 
AND  MISCELLANEOUS  CHANGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8913;  40  USC 

486(c);  48  CFR  1.301 

CFR  Citation:  48  CFR  1602;  48  CFR 
1604;  48  CFR  1615 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  a  new 
policy  that  establishes  notification  and 
information  requirements,  including 
audit,  for  Federal  Employees'  Health 
Benefits  (FEHB)  experience-rated 
carrier  large  provider  agreements.  The 
proposed  regulation  also  revises  the 
threshold  for  advance  approval  of 
carrier  subcontracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Kaszynski, 
Retirement  and  Insurance  Senice, 
Office  of  Insurance  Programs,  Office  of 
Personnel  Management.  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0004 
Email:  mwkaszyn@opm.gov 

RIN:  3206-AJ20 
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3369.  IMPLEMEFTTATION  OF 
ADDITIONAL  COST  PRINCIPLES  IN 
THE  FEDERAL  EMPLOYEES'  HEALTH 
BENEFITS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  H913;  40  USC 

486(c);  48  CFR  1.301 

CFR  Citation:  48  CFR  1630;  48  CFR 
1631:  48  CFR  1652 

Legal  Deadline:  None 


Abstract:  The  Office  of  Personnel 
Management  is  proposing  a  regulation 
that  would  inform  experience-rated 
carriers  in  the  Federal  Employees' 
Health  Benefits  Program  how  it  intends 
to  implement  additional  cost 
principles. 

Timetable: 


Action 

NPRM 


Date 


PR  Cite 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Fasten , 
Retirement  and  Insurance  Services, 
Office  of  Insurance  Programs,  Office  of 
Personnel  Management,  190Q  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0004 
Email:  aseaston@opm.gov 

RIN:  3206-AJlO 


Office  of  Personnel  Management  (0PM) 


Final  Rule  Stage 


3370.  EXCEPTED  SERVICE- 
SCHEDULE  A  AUTHORITY  FOR 
NONTEMPORARY  PART-TIME  OR 
INTERMITTENT  POSITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  3301:  5  USC 

3307 

CFR  Citation:  5  CFR  213 

Legal  Deadline:  None 

At}Stract:  The  Office  of  Personnel 
Management  proposes  to  revoke  the 
schedule  A  excepted  service  appointing 
authority  for  nontemporarv  part-time  ur 
intermittent  positions  for  which  total 
annual  compensation  does  not  exceed 
40  percent  of  GS-3,  step  1  because  the 
conditions  justifying  the  original 
exception  no  longer  exist. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/10/01    66  FR  46968 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division.  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  IX:  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN:  3206-AJ06 


3371.  EXCEPTED  SERVICE;  CAREER 
AND  CAREER-CONDITIONAL 
EMPLOYMENT 

Priority:  Other  Significant 

Legal  Authority:  EO  13162 

CFR  Citation:  5  CFR  213;  5  CFR  315 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
Executive  Order  13162,  which 
establishes  the  Federal  Career  Intern 
Program.  This  program  will  be  used  to 
attract  exceptional  men  and  women  to 
the  Federal  workforce  who  have  diverse 
professional  experiences,  academic 
training,  or  competencies  and  prepare 
them  for  careers  in  analyzing  and 
implementing  public  programs. 

This  regulation  supports  the 
Administration's  effort  to  recruit  the 
highest  caliber  people  to  the  Federal 
Government,  develop  their  professional 
abilities,  and  retain  them  in  Federal 
departments  and  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Eftective 
Final  Action 


12714/00  65  FR  78077 
12/14/00 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0830 


Fax:  202  606-0023 
RIN:  3206-AJ28 


3372.  EXCEPTED  SERVICE- 
SCHEDULE  A  AUTHORITY  FOR 
CHINESE,  JAPANESE,  AND  HINDU 
INTERPRETERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301 

CFR  Citation:  5  CFR  113 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  proposes  to  revoke  the 
schedule  A  excepted  service  appointing 
authority  for  Chinese,  Japanese  and 
Hindu  interpreters  because  the 
conditions  justifying  the  original 
exception  no  longer  exist. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/23/02  67  FR  3128 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN:  3206-AJ43 

3373.  TIME-IN-GRADE  RESTRICTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 
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0PM 


Final  Rule  Stage 


CFR  Citation:  5  CFR  300 

l.egai  Deadiine:  None 

Al>stract:  Eliminates  requirement  that 
employees  serve  one  year  in-grade  to 
be  eligible  for  promotion  above  the  GS- 
5  level.  This  is  separate  from  the 
qualifications  requirement  for  one 
year's  experience  at  the  next  lowest 
grade  or  equivalent  for  promotion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/15/94  59  FR  30717 

NPRM  Comment 

01/10/95  60  FR  2546 

Period  End 

Final  Action 

06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Emplojmient  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN:  3206-AG06 

3374.  PROMOTION  AND  INTERNAL 
PLACEMENT;  ACCELERATED 
QUAURCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  3301;  5  USC 
3302;  5  USC  3304 

CFR  Citation:  5  CFR  316;  5  CFR  335; 
5  CFR  338 

Legal  Deadline:  None 

Abstract:  OPM  vdll  issue  final 
regulations  on  Accelerated 
Qualifications  only  to  authorize 
agencies  to  establish  intensive  training 
programs  for  acquiring  qualifications  at 
an  accelerated  rate. 

Timetable: 


3375.  REASONABLE 
ACCOMMODATION  LANGUAGE  FOR 
VACANCY  ANNOUNCEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304(f);  5 
USC  3327;  ... 

CFR  Citation:  5  CFR  302;  5  CFR  317; 
5  CFR  330;  5  CFR  333;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  publishing  interim 
regulations  requiring  a  reasonable 
accommodation  statement  in  agency 
vacancy  aimouncements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


12/11/01    66  FR  63905 
01/10/02 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Watson, 
Employment  Service,  Examining  and 
Qualification  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 
Email:  lmwatson@opm.gov 

RIN:  3206-AJll 

3376.  RECRUITMENT  AND  SELECTION 
THROUGH  COMPETITIVE 
EXAMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 

3302 

CFR  Citation:  5  CFR  332 


Action 


Date        FR  Cite       Legal  Deadline:  None 


NPRM 
Final  Action 


02/20/96  61  FR  6324 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW„  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AG19 


Abstract:  OPM  is  issuing  an  interim 
regulation  to  allow  agencies  to  decide 
how  candidates  are  referred  for 
competitive  appointment  when 
agencies  fill  multiple  vacancies 
simultaneously.  We  are  codifying  a 
long-standing  practice  (5  U.S.C.  3301 
and  3302)  of  providing  agencies  with 
the  option  of  either  certifying  a 
candidate  for  only  one  vacancy  at  a 
time,  or  certifying  a  candidate 
simultaneously  for  all  vacancies  for 
which  that  candidate  expresses  an 
interest,  is  eligible,  and  is  within  reach. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


02/15/02  67  FR  7055 
02/15/02 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzy  Barker,  Director. 
Examination  and  Qualification  Policy 
Division,  Office  of  Personnel 
Management,  Employment  Service, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  smbarker@opm.gov 

RIN:  3206-AJ52 

3377.  OFRCIAL  DUTY  STATION 
DETERMINATIONS  FOR  PAY 
PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5305;  5  USC 
5304;  5  USC  5941;  EO  10000;  PL  101- 
509,  sec  404 

CFR  Citation:  5  CFR  530;  5  CFR  531; 
5  CFR  591 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  clarify  the  location-based  pay 
entitlements  of  Federal  employees  who 
are  detailed  or  temporarily  assigned  to 
work  at  a  new  location,  including 
telework  situations.  Location-based  pay 
entitlements  include  locality  payments, 
special  salary  rates,  and  nonforeign  area 
cost-of-living  allowances. 

Timetable: 


Action 


Date  FR  Cite 


05/09/97  62  FR  25423 
07/08/97 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
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Final  Rule  Stage 


Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH84 


3378.  HOLIDAYS  AND  PREMIUM  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5548;  5  USC 
6133;  29  USC  204(fl 

CFR  Citation:  5  CFR  532;  5  CFR  550; 
5  CFR  551;  5  CFR  610 

Legal  Deadline:  None 

Abstract:  These  final  regulations 
implement  changes  in  law  that  provide: 
1)  authority  for  compensatory  time  off 
for  prevailing  rate  (wage)  employees  in 
lieu  of  overtime  pay;  and  2)  agency 
flexibility  in  determining  the  "'in  lieu 
of  holiday  for  employees  on 
compressed  work  schedules  when  the 
actual  holiday  for  the  employee  is  on 
a  non-workday.  A  current  regulation  is 
also  corrected  to  comply  with  a 
provision  of  law  authorizing  use  of 
alternative  work  schedules  for  civilian 
nonappropriated  fund  employees  of  the 
armed  services. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Final  Action 


05/23/97  62  FR  28305 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH86 

3379.  PREVAIUNG  RATE  SYSTEMS; 
DERNmON  OF  SAN  JOAQUIN 
COUNTY,  CALIFORNIA,  TO  A 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

l.egal  Deadline:  None 

Abstract:  Because  of  the  construction 
of  a  new  Army  and  Air  Force  Exchange 


service  distribution  depot  at  the  Sharpe 
Army  Depot  in  San  Joaquin  County, 
California,  the  Office  of  Personnel 
Management  will  establish  a  new 
nonappropriated  fund  Federal  Wage 
System  wage  area  for  San  Joaquin 
County.  Pay  for  Federal  blue-collar 
workers  who  are  paid  from 
nonappropriated  funds  in  the  new  San 
Joaquin  wage  area  will  be  based  on 
local  wage  surveys  ordered  to  begin  in 
February  of  each  year. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


01/23/02  67  FR  3035 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chenty  I.  Carpenter, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cicarpen@opm.gov 

RIN:  3206-AJ35 

3380.  •  PREVAILING  RATE  SYSTEMS; 
CHANGE  IN  THE  SURVEY  CYCLE  FOR 
THE  PORTLAND,  OREGON,  WAGE 
AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  To  improve  administration  of 
local  wage  surveys  for  Federal  Wage 
System  employees  in  the  Portland,  OR, 
wage  area,  the  Office  of  Personnel 
Management  will  change  the  dates  of 
full-scale  wage  surveys  in  the  wage  area 
from  August  of  each  odd  numbered 
fiscal  year  to  August  of  each  even 
numbered  fiscal  year. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


04/24/02  67  FR  20009 
04/24/02 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 


Agency  Contact:  Chenty  I.  Carpenter, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cicarpen@opm.gov 

RIN:  3206-AJ60 

3381.  •  PREVAIUNG  RATE  SYSTEMS; 
DEFINITION  OF  SANTA  CLARA, 
CALIFORNIA,  NONAPPROPRIATED 
FUND  WAGE  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  Because  of  the  closure  of  the 
Army  and  Air  Force  Exchange  Service 
Oakland  Distribution  Center,  the  Office 
of  Personnel  Management  (OPM)  is 
abolishing  the  Alameda-Contra  Costa, 
CA,  nonappropriated  fund  Federal 
Wage  System  wage  area.  OPM  will 
establish  a  new  Santa  Clara,  CA, 
nonappropriated  fund  wage  area  with 
Santa  Clara  County  defined  as  the  wage 
area's  survey  area  and  Alameda,  Contra 
Costa,  and  San  Mateo  Counties  defined 
as  the  wage  area's  area  of  application. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


07/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chenty  I.  Carpenter, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cicarpen@opm.gov 

RIN:  3206-AJ61 

3382.  BASIC  PAY  FOR  EMPLOYEES 
OF  TEMPORARY  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3161(d) 

CFR  Citation:  5  CFR  534 

Legal  Deadline:  None 
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OPM 


Final  Rule  Stage 


Abstract:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
on  setting  the  rate  of  basic  pay  for 
employees  of  temporary  organizations, 
as  defined  in  5  U.S.C.  3161(a). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Actiori 


01/05/02  67  FR  3581 
03/26/02 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Persoimel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AJ47 

3383.  PAY  FOR  ADMINISTRATIVE 
APPEALS  JUDGE  POSITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5372b 

CFR  Citation:  5  CFR  534,  subpart  F 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
implement  a  pay  system  for 
administrative  appeals  judge  positions. 
The  administrative  appesds  judge  pay 
system  was  recently  authorized  to  cover 
positions  that  are  not  classifiable  above 
GS-15  and  for  which  the  duties 
primarily  involve  reviewing  decisions 
of  administrative  law  judges.  OPM  is 
issuing  regulations  to  ensure  that 
agencies  implement  and  administer  the 
administrative  appeals  judge  pay 
■  system  in  a  consistent  and  equitable 
maimer. 

Timetable: 


Action 


Date 


FR  Cite 


12/11/01    66  FR  63906 
02/11/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson. 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Persoiuiel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AJ44 

3384.  GRADE  AND  PAY  RETENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5361;  5  USC 
5366 

CFR  Citation:  5  CFR  536 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  final  regulations' 
giving  agencies  discretionary  authority 
to  grant  pay  retention  to  certain 
employees  moving  to  positions  under 
pay  systems  other  than  the  General 
Schedule  or  the  Federal  Wage  System. 
This  new  flexibility  will  allow  agencies 
to  prevent  eligible  employees  from 
suffering  a  reduction  in  pay  that  would 
otherwise  result  from  a  management 
action. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

05/25/00  65  FR  33785 
01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AI88 

3385.  PAY  ADMINISTRATION; 
AVAILABILITY  PAY  FOR  CRIMINAL 
INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5545(h):  5  USC 

5548 

CFR  Citation:  5  CFR  550 


l.^al  Deadline:  None 

Abstract:  These  final  regulations  will 
clarify  a  number  of  issues  relating  to 
the  administration  of  availability  pay, 
a  form  of  premium  pay  for  criminal 
investigators  who  are  required  to  work, 
or  be  available  to  work,  substantial 
amounts  of  unscheduled  overtime  duty 
based  on  the  needs  of  the  employing 
agency. 

Timetable: 


Action 


Date  FR  Cite 


12/23/94  59  FR  66149 
01/29/99  64  FR  451 7 

03/00/03 


Interim  Final  Rule 
Second  Intenm  Final 

Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Kitchelt. 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
Street  NW.  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AI49 

3386.  •  PREMIUM  PAY  LIMITATIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5547;  5  USC 

5548 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  implement  recent 
statutory  amendments  dealing  with  the 
premium  pay  limitations  for  Federal 
emplovees.  Those  amendments  raise 
the  premium  pay  caps  for  most 
employees,  provide  authority  to  use  an 
annual  cap  instead  of  a  biweekly  cap 
in  additional  circumstances,  and  make 
certain  other  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


04/19/02  67  FR  19319 
04/29/02 


10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Bryce  Baker. 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
Street  N\V.  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  320&-AI56 

3387.  •  ADMINISTRATIVELY 
UNCOhfTROLLABLE  OVERTIME  PAY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5547 

CFR  Citation:  5  CFR  550.151 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  concerning  the  rules 
governing  payment  of  administrativelv 
uncontrollable  overtime  (AUO)  pay. 
This  interim  rule  permits  agencies  to 
pay  AUO  pay  to  an  employee  during 
a  temporary  assignment  that  would  not 
otherwise  warrant  the  payment  of  ALI(3 
pay.  if  the  temporary  assignment  is 
directly  related  to  a  national 
emergency. 

Timetable:  . 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


01/13/02  67  FR  6640 
04/15/02 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Kitchelt. 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
Street  NW.  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AI57 

3388.  REPEAL  OF  DUAL 
COMPENSATION  REDUCTION  FOR 
MILITARY  RETIREES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8344;  5  USC 
8468 


CFR  Citation:  5  CFR  553 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  publishing  final 
regulations  to  implement  the  repeal  of 
reduction  in  military  retired  or  retainer 
pay  required  of  some  military  retirees 
in  civilian  positions. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Final  Action 


04/12/00  65  FR  19643 
04/12/00 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Lorenz, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington.  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AI92 

3389.  RETENTION  ALLOWANCES 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  5  USC  5754 

CFR  Citation:  5  CFR  575.  subpart  C 

Legal  Deadline:  None 

Abstract:  These  final  regulations  would 
provide  agencies  with  greater  flexibility 
in  the  use  of  retention  allowances  by 
allowing  them  to  pay  such  allowances 
to  employees  who  are  likely  to  leave 
their  position  for  other  Federal 
employment  under  certain  limited 
circumstances. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/10/01    66  FR  5491 
03/20/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  )eanne  D.  Jacobson, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 


Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AI48 


3390.  VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-226 

CFR  Citation:  5  CFR  576 

Legal  Deadline:  None 

Abstract:  Public  Law  103-226 
authorized  OPM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  under  certain  circumstances  if 
a  former  employee,  who  accepted  the 
incentive  payment,  is  reemployed  by  an 
executive  agency  of  the  United  States 
within  five  years  of  separation.  Later 
Public  Laws,  written  for  specific 
agencies,  usually  contain  a  waiver  of 
repayment  provision. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


11/09/94   59  FR  55808 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Gray, 
Employee  Service,  Office  of  Personnel 
Management,  Staffing  Restructuring 
Policy  Division,  1900  E  Street  NW., 
Wasington.  DC  20415 
Phone:  202  606-0960 

RIN:  3206-AG20 


3391.  COST-OF-LIVING  ALLOWANCES 
(NONFOREIGN 

AREAS);COMMISSARY/EXCHANGE 
RATES;  SURVEY  FREQUENCY; 
GRADUAL  REDUCTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

At}Stract:  The  Office  of  Personnel 
Management  (OPM)  is  issuing 
, regulations  to  implement  recent 
amendments  to  Executive  Order  10000 
regarding  nonforeign  area  cost-of-living 
allowances  (COLAs).  There  regulations 
eliminate  the  separate  COLA  rate  paid 
to  Federal  employees  with  coimnissary 
and  exchange  privileges;  allow  OPM  to 
conduct  COLA  surveys  less  frequently; 


OPM 


Final  Rule  Stage 


and  permit  OPM  to  reduce  COLA  rates 
gradually  regardless  of  the  cause  of  the 
reduction.  These  changes  will 
accomplish  several  of  the  provisions 
agreed  upon  under  a  recent  settlement 
of  litigation  concerning  nonforeign  area 
COLAs. 

Timetable: 


Action 


Date  FR  Cite 


11/09/01   66  FR  56751 
11/09/01. 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  Springmann, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW..  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  3206-AJ40 

3392.  COST-OF-LIVING  ALLOWANCES 
(NONFOREIGN  AREAS); 
METHODOLOGY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  making  wide- 
ranging  changes  in  the  methodology 
used  to  determined  nonforeign  area 
cost-of-living  allowances  (COLAs). 
OPM  is  implementing  these  changes 
pursuant  to  the  settlement  of  litigation 
regarding  the  COLA  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/09/01   66  FR  56741 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  Springmann, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
"Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 


Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  3206-AJ41 


3393.  RETIREMENT;  COVERAGE— 
NONAPPROPRIATED  FUND 
INSTRUMENTALITIES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831:  5  CFR  837; 
5  CFR  841  to  844;  5  CFR  847 

Legal  Deadline:  Final.  Statutory, 
August  9,  1996. 

Abstract:  These  regulations  implement 
the  provisions  of  Public  Law  104-106 
and  Public  Law  107-107,  which  allow 
certain  employees,  who  have  been 
employed  by  nonappropriated  fund 
instnunentalities  under  the  jurisdiction 
of  the  armed  forces,  to  obtain 
retirement  credit  under  limited 
circumstances. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Final  Action 


08/09/96  61  FR  41714 

06/00/02 

12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Giuseppe, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center,  Office  of 
Persormel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH57 

3394.  COVERAGE  FOR  CERTAIN 
EMPLOYEES  OF  THE  DISTRICT  OF 
COLUMBIA 

Priority:  Substantive,  Nonsignificant 

Legal  Autltority:  5  USC  8347(a);  5  USC 
8361(g);  PL  105-33,  sec  11202(f), 
11232(e),  11246(b);  PL  106-522,  sec  145 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  National  Capital 
Revitalization  and  Self-Govenmient 
Improvement  Act  of  1997,  which 
requires  that  nonjudicial  employees  of 


the  District  of  Columbia  Courts,  and 
under  certain  conditions,  the  District  of 
Columbia  Corrections  Trustee,  and  the 
District  of  Columbia  Pretrial  Services. 
Parole,  Adult  Probation  and  Offender 
Supervision  Trustee  and  their 
respective  employees  be  considered 
Federal  employees  for  purposes  of 
Federal  retirement,  health,  and  life 
insurance  coverage. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/30/97  62  FR  50995 
12/01/97 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center,  Office  of 
Persormel  Memagement,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI02 

3395.  RETIREMENT,  HEALTH,  AND 
LIFE  INSURANCE  COVERAGE  FOR 
CERTAIN  EMPLOYEES  OF  THE 
DISTRICT  OF  COLUMBIA  UNDER  THE 
DISTRICT  OF  COLUMBIA  COURTS 
AND  JUSTICE  TECHNICAL 
CORRECTIONS  ACT  OF  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-274 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
implement  the  District  of  Columbia 
Courts  and  Justice  Technical 
Corrections  Act  of  1998.  The  effect  of 
these  regulations  is  to  extend  Federal 
retirement,  health  insurance,  and  life 
insurance  coverage  to  employees  of  the 
Public  Defender  Service  of  the  District 
of  Columbia  under  section  7  of  the  Act, 
and  to  exclude  certain  former 
employees  of  the  District  of  Columbia, 
who  are  hired  by  the  Department  of 
Justice  or  by  the  Court  Services  and 
Offender  Supervision  Agency,  from 
Federal  retirement  coverage  if  they 
elect,  under  section  3  of  the  Act,  to 
continue  their  coverage  under  a 
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retirement  system  for  employees  of  the 
District  of  Columbia. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  03/31  /99  64  FR  1 5286 

Intenm  Final  Rule  06/29/99 

Comment  Penod 

End 
Final  Action  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard. 
Retirement  and  Insurance  Service. 
Retirement  Policy  Center,  Office  of 
Personnel  Management,  1900  E  Street 
N\V,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI55 

3396.  RETIREMENT;  STATE  INCOME 
TAX  WITHHOLDING 
INSTRUMENTALITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8345;  5  USC 
8347:  5  USC  8461;  5  USC  8469 

CFR  Citation:  5  CFR  831.  subpart  S; 
5  CFR  841.  subpart  J 

Legal  Deadline:  None 

Abstract:  These  regulations  modifv 
existing  regulations  to  reflect  changes 
designed  to  expand  and  streamline  the 
process  of  withholding  State  income 
tax  from  CSRS  and  FERS  annuities. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

06/23/99  64  FR  33429 
12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center.  Office  of 
Personnel  Management.  1900  E  Street 
NW.  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH62 


3397.  CORRECTION  OF  RETIREMENT 
COVERAGE  ERRORS  UNDER  THE 
FEDERAL  ERRONEOUS  RETIREMENT 
COVERAGE  CORRECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-265 

CFR  Citation:  5  CFR  839 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  amending  its 
regulations  to  include  new  rules  for 
correcting  certain  retirement  coverage 
errors.  We  are  amending  the  regulations 
to  implement  the  provisions  of  the 
Federal  Erroneous  Retirement  Coverage 
Corrections  Act  (the  FERCCA).  title  II 
of  Public  Law  106-265.  The  regulations 
will  allow  agencies  to  correct  affected 
coverage  errors. 

Timetable: 


Action 

Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Fmal  Action 


Date  FR  Cite 

03/19/01   66  FR  15605 
03/19/01 


12/00/02 

Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Giuseppe, 
Retirement  and  Insurance  Service. 
Retirement  Policy  Center.  Office  of 
Personnel  Management.  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI38 

3398.  RETIREMENT;  GENERAL 
ADMINISTRATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  841 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
allow  an  agency  to  retain  the  individual 
retirement  record  when  an  employee 
transfers  within  the  same  agency  even 
though  the  employee  would  be  serviced 
by  another  intra-agency  payroll. 

Timetable: 


Action 


Date 


FR  Cite 


intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Final  Action 


04/20/00  65  FR  21 119 
04/20/00 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center.  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI83 

3399.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  PROGRAM: 
MISCELLANEOUS  CHANGES  AND 
CLARIRCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract:  These  regulations  include 
changes  to  FEGLI  regulations  that 
clarify  procedures  for  signing  and 
witnessing  designations  of  beneficiary, 
accepting  designations  of  beneficiary  by 
facsimile,  accepting  DNA  evidence  to 
establish  paternity,  etc. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/27/00  65  FR  64530 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach. 
Retirement  and  Insurance  Service, 
Office  of  Insurance  Programs,  Office  of 
Personnel  Management.  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0004 
Email:  kjleibac@opm.gov 

RIN:  3206-AG63 

3400.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE:  PREMIUM 
CHANGES  AND  CHANGE  IN  TIME 
FRAMES  FOR  ELECTING  INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8716:  PL  106- 
398 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract:  Public  Law  105-311  allowed 
retiring  employees  to  elect  to  continue 
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their  option  B  and/or  option  C  coverage 
on  an  uiu'educed  basis.  Since  this 
means  that  more  people  over  age  65 
will  have  these  coverages  and  will 
continue  to  pay  premiums,  the  previous 
age  band  structure  (with  the  top  age 
band  being  60  and  over)  needed  to  be 
expanded.  OPM  previously  added 
additional  age  bands  to  option  C;  we 
now  need  to  expand  these  further  and 
to  add  age  bands  to  option  B.  In 
addition,  the  actuaries  have  determined 
that  changes  in  mortality  rates  warrant 
further  changes  to  the  FEGLI  premiums. 
We  are  also  changing  the  time  frame 
for  electing  optional  insurance  when  an 
employee  is  first  eligible  ft-om  31  days 
to  60  days  and  adding  information 
relating  to  basic  insurance  for  certain 
Department  of  Defense  employees 
under  Public  Law  106-398. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  12/00/02 

Final  Action  12/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insiuance  Service, 
Office  of  Insurance  Programs,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0004 
Email:  kjleibac@opm.gov 

RIN:  3206-AJ46 

3401.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  PROGRAM: 
PAYMENT  OF  PREMIUMS  FOR 
PERIODS  OF  LEAVE  WITHOUT  PAY 
OR  INSUFHCIENT  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  that  establish  a 
requirement  that  Federal  agencies 
counsel  employees  entering  nonpay 
status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premiimi  payments, 
of  the  options  of  continuing  or 
terminating  their  FEHB  coverage,  and 
if  continuing,  of  paying  premiimis 
directly  on  a  current  basis  or  incurring 
a  debt  to  be  withheld  from  future 
salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of 


these  alternatives.  We  have  received 
comments  on  the  interim  rules,  which 
are  under  review. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 


07/22/96  61  FR  37807 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Myers, 
Retirement  and  Insurance  Service, 
Office  of  Insurance  Programs.  Office  of 
Personnel  Management.  1900  E  Street 
NW,  Washington,  DC  20415 
Phone;  202  606-0004 

RIN:  3206-AG66 


3402.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  PROGRAM: 
EFFECTIVE  DATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  adopt  January  1  as  the  effective 
date  for  all  open  season  enrollment 
changes  and  new  enrollment  in  the 
Federed  Employees'  Health  Benefits 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/31/98  63FR4618C 
09/30/98 

01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Myers, 
Retirement  and  Insurance  Service, 
Office  of  Insurance  Programs,  Office  of 
Persoimel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0004 

RIN:  3206-AI37 


3403.  IMPLEMENTATION  OF  PREMIUM 
CONVERSION  FOR  EXECUTIVE 
BRANCH  FEDERAL  EMPLOYEES 
PARTICIPATING  IN  THE  FEDERAL 
EMPLOYEES'  HEALTH  BENEFITS 
(FEHB)  PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  26  USC  125 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  At  the  President's  direction, 
the  Office  of  Personnel  Management 
(OPM)  issued  regulations  under  the 
Federal  Employees'  Health  Benefits 
(FEHB)  Program  to  enable  employees  of 
all  executive  branch  agencies  to  pay 
their  share  of  FEHB  premiums  with 
pre-tax  dollars  in  accordance  with 
section  125  of  the  Internal  Revenue 
Code.  OPM  simultaneously  amended 
salary  allotment  regulations  at  5  CFR 
550,  because  employees  participating  in 
premium  conversion  must  allot  a 
portion  of  salary  to  their  employing 
agency  that  agencies  then  use  to  pay 
the  employee  share  of  FEHB  premiums. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


07/19/00  65  FR  44644 
09/18/00 


10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Bodenheimer, 
Retirement  jmd  Insurance  Services, 
Office  of  Insurance  Programs,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0770 

RIN:  3206-AJ17 

3404.  FEDERAL  EMPLOYEES' 
HEALTH  BENERTS  CHILDREN'S 
EQUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-394 

CFR  Citation:  5  CFR  890:  5  CFR  892 

Legal  Deadline:  None 

Abstract:  Public  Law  106-394  requires 
mandatory  self  and  family  coverage  for 
FEHB-eligible  employees  who  do  not 
comply  with  a  court  or  administrative 
order  to  provide  health  benefits  for 
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their  children.  This  regulation  requires 
that  employees  subject  lo  such  an  order 
be  enrolled  in  self  and  family  coverage 
in  a  plan  that  provides  full  benefits  to 
his/her  child(ren)  in  the  area  where 
they  live  or  provide  documentation  to 
his/her  employing  office  that  he/she 
has  other  health  coverage  for  the 
children.  If  the  employee  does  not 
enroll  in  an  appropriate  health  plan  or 
provide  documentation  of  other 
coverage  for  the  children,  the 
employing  office  will  enroll  the 
employee  for  self  and  family  coverage 
in  the  option  of  the  Blue  Cross  and 
Blue  Shield  Service  Benefit  Plan  that 
provides  the  lower  level  of  coverage. 
This  type  of  mandatory  coverage  has 
been  in  effect  for  several  years  in  the 
private  sector.  This  regulation  defines 
how  this  requirement  will  be 
implemented  in  the  Federal  Employees" 
Health  Benefits  Program. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Final  Action 


05/00/02 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insurance  Service. 
Office  of  Insurance  Programs,  Office  of 
Personnel  Management.  1900  E  Street 
N\V,  Washington,  DC  20413 
Phone:  202  606-0004 
Email:  kjleibac@opm.gov 

RIN:  3206-AI34 

3405.  SUSPENSION  OF  ENROLLMENT 
IN  THE  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  PROGRAM  TO 
ENROLL  IN  THE  TRICARE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  The  National  Defense 
Authorization  Act  for  2001  (Act) 
contains  provisions  that  extend  Tricare 
pharmacy  coverage  to  Uniformed 
Services  Medicare  eligible  retirees, 
spouses,  and  survivors  effective  April 
1,  2001.  This  will  allow  Uniformed 
Services  beneficiaries  to  get 
prescriptions  tlirough  Tricare's  retail, 
mail  order,  or  military  treatment  facility 
pharmacies.  The  Act  also  allows  these 


beneficiaries  to  regain  eligibility  for 
Tricare  medical  benefits  effective 
October  1,  2001.  Some  enroUees  in  the 
FEHB  Program  served  in  the  Uniformed 
Services  prior  to  their  civilian 
employment  with  the  Federal 
Government.  In  certain  cases,  having 
served  in  both  the  Uniformed  Services 
and  as  a  civilian  Federal  employee 
entitles  an  individual  to  retirement 
benefits  under  both  the  Uniformed 
Services  and  the  civil  service 
retirement  systems.  The  purpose  of  this 
proposed  regulation  is  to  allow  FEHB 
Program  aiuiuitants  to  suspend  their 
enrollment  so  they  can  use  their  Tricare 
benefits  instead  of  their  FEHB  benefits. 
This  regulation  will  also  allow  these 
individuals  to  voluntarily  reenroll  in 
the  FEHB  Program  during  the  next 
Open  Season  if  they  no  longer  want 
to  solely  use  the  Tricare  program  to 
meet  their  health  care  needs.  If  an 
eligible  individual  is  involuntarily 
disenrolled  from  the  Tricare  program, 
this  proposed  regulation  would  give  the 
individual  the  right  to  immediately 
reenroll  in  the  FEHB  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Eftective 
Final  Action 


09/26/01    66  FR  49081 
09/26/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  W. 
Kaszynski.  Retirement  and  Insurance 
Services,  Office  of  Personnel 
Management,  Insurance  Policy  and 
Information  Division,  1900  E  Street 
NW..  Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  mwkaszyn@opm.gov 

RIN:  3206-AJ36 

3406.  DEBARMENTS  AND 
SUSPENSIONS  OF  HEALTH  CARE 
PROVIDERS  FROM  THE  FEDERAL 
EMPLOYEES'  HEALTH  BENEFITS 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  5  USC  8902a 

CFR  Citation:  5  CFR  890,  subpart  J 

Legal  Deadline:  None 


Abstract:  These  regulations  will 
implement  section  2  of  Public  Law  105- 
266,  which  amends  5  U.S.C.  section 
8902a,  authorizing  OPM  to  debar  health 
care  providers  who  have  committed 
certain  types  of  legal  offenses  or 
program-related  violations  from 
participation  in  the  Federal  Employees' 
Health  Benefits  Program  (FEHBP),  and 
to  levy  monetary  penalties  and 
assessments  against  individuals  who 
have  improperly  obtained  payments  of 
FEHBP  funds.  "This  legislation  removes 
unnecessary  administrative  constraints 
on  the  agency,  provides  more  flexible 
and  less  time-consuming  procedures, 
and  will  improve  OPM's  administration 
of  sanctions  against  unfit  health  care 
providers. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/30/89  54  FR  43939 
12/12/01  66  FR  64160 
02/11/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  J.  David  Cope, 
Debarring  Official,  Office  of  the 
Inspector  General,  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-2851 
Fax:  202  606-2153 
Email:  jdcope@opm.gov 

RIN:  3206-AD76 

3407.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  FEDERAL 
ACQUISITION  REGULATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  87i6;  40  USC 
486(C) 

CFR  Citation:  48  CFR  1.301 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  revise  the  existing  Federal 
Employees'  Group  Life  Insinrance 
Federal  Acquisition  Regulation  (LIFAR) 
by  updating  and  revising  policy 
regulation  with  respect  to  the 
acquisition  and  administration  of  life 
insurance  contract(s)  for  Federal 
employees. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  >Wected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Anne  Easton, 
Retirement  and  Insurance  Services, 
Office  of  Insm-ance  Programs.  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington,  DC  20415 


Phone:  202  606-0004 
Email:  aseaston@opm.gov 

RIN:  3206-AI65 


Office  of  Personnel  Management  (OPM) 


Long-Term  Actions 


3408.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Persoimel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations. 

Timetable: 


Action 


I3ate 


FR  Cite 


04/23/91  56  FR  18650 
09/16/94  59  FR  47527 
10/17/94 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Eftective  Date 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kathy  Dillaman, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AC21 


3409.  INVESTIGATIONS 
Priority:  Other  Significant 

Legal  Authority:  PL  93-579;  5  USC 

552a 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 


policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/23/91    56  FR  18650 

Begin  Review  10/01/93 

Interim  Final  Rule  09/16/94  59FR47527 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kathy  Dillaman. 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AB92 

3410.  LAW  ENFORCEMENT  OFFICER 
AND  FIREFIGHTER  RETIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 

8461 

CFR  Citation:  5  CFR  831:  5  CFR  842 

Legal  Deadline:  None 

At>Stract:  The  Office  of  Personnel 
Management  is  issuing  interim  rules 
that  permit  certain  police  officers  with 
the  Metropolitan  Washington  Airports 
Authority  to  elect  coverage  under  the 
special  retirement  provisions  for  law 
enforcement  officers. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


07/25/01    66  FR  38523 
07/25/01 


04/00/03 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 
Retirement  and  Insurance  Service. 
Retirement  Policy  Center.  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415-0001 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AJ39 

3411.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842.  subparts  B 
toG 

Legal  Deadline:  None 

Abstract:  These  final  regulations  will 
amend  FERS  Basic  Armuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Service  (subpart  C).  Computations 
(subpart  F).  and  Alternative  Forms  of 
Annuity  (subpart  G).  These  regulations 
have  been  published  at  various  times 
in  interim  final  form,  and  have  been 
affected  by  statutory  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Final  Rule 
Interim  Final  Rule 
Final  Action 


01/16/87 
01/16/87 
02/11/87 
02/11/87 
05/14/87 
04/08/88 
02/09/90 
12/27/90 
02/19/91 
04/00/03 


52  FR  2061 
52  FR  2067 
52  FR  4473 
52  FR  4479 

52  FR  18193 

53  FR  11635 
55  FR  4598 

55  FR  53136 

56  FR  6549 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  None 

Agency  Contact:  Robert  Girouard, 
Retirement  and  Insurance  Ser\'ice, 
Retirement  Policy  Center,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
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Long-Term  Actions 


Email:  combox@opm.gov 
RIN:  3206-AE73 


3412.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Prlortty:  Substantive.  Nonsignificant 

Legal  Authority:  EO  12549 

CFR  Citation:  5  CFR  970 

Legal  Deadline:  None 


Abstract:  These  regulations  will 
implement  within  OPM  the  provisions 
of  the  Governmentwide 
nonprocurement  suspension  and 
debarment  common  rule. 

Timetable: 

Action 


Date 


FR  Cite 


01/23/02  67  FR  3266 
03/25/02 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  J.  David  Cope. 
Debarring  Official.  Office  of  the 
Inspector  General.  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-2851 
Fax:  202  606-2153 
Email:  jdcope@opm.gov 

RIN:  3206-AI31 


Office  of  Personnel  Management  (OPM) 


Completed  Actions 


3413.  •  MISCELLANEOUS  CHANGES 
IN  OFRCE  OF  PERSONNEL 
MANAGEMENT'S  REGULATIONS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  n03 

CFR  Citation:  5  CFR  213;  5  CFR  250: 
5  CFR  293;  5  CFR  294;  5  CFR  300.  5 
CFR  315;  5  CFR  316;  5  CFR  332;  5  CFR 
339;  5  CFR  351;  5  CFR  352;  5  CFR  534; 
5  CFR  550:  5  CFR  720;  5  CFR  732;  5 
CFR  831;  5  CFR  837;  5  CFR  841;  5  CFR 
930;  5  CFR  960 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  issued  a  final  rule  to 
remove  all  references  to  the  Federal 
Personnel  Manual  (FPM).  These 
references  are  no  longer  in  effect   This 
action  does  not  make  anv  substantive 
changes  to  the  affected  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/27'01    66  FR  66709 

Final  Action  Effective     122701 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  B  Lowe. 
Executive  Secretariat.  Office  of 
Personnel  Management.  Office  of  the 
Director,  1900  E  Street  .NW., 
Washington.  DC  20415 
Phone:  202  606-1000 
Email:  rblowe@opm.gov 

RIN:  3206-AJ54 


3414.  FEDERAL  EMPLOYMENT 
PRIORITY  CONSIDERATION  FOR  THE 
DISTRICT  OF  COLUMBIA  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  330 

Completed: 
Reason 


Date  FR  Cite 


Final  Action  02/13/02   67  FR  6639 

Final  Action  Etiective     03/15/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-A128 


3415.  PLACEMENT  ASSISTANCE  AND 
REDUCTION  IN  FORCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  330;  5  CFR  351 

Completed: 
Reason 


3416.  CAREER  TRANSITION 
ASSISTANCE  FOR  SURPLUS  AND 
DISPLACED  FEDERAL  EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  330.  subpart  F; 
5  CFR  330.  subpart  G 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  02/05/02  67  FR  5195 

Final  Action  Effective     02/05/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman 
Phone:  202  606-0960 
Fax:  202  606-2329 


RIN:  3206-AJ32 


Date  FR  Cite 


3417.  REDUCTION  IN  FORCE 
RETREAT  RIGHTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  351 

Completed: 


Final  Action  02/05/02  67  FR  5195 

Final  Action  Effective     02/05/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Reason 


Date  FR  Cite 


Final  Action  02/05/02  67  FR  5196 

Final  Action  Effective     02/05/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Agency  Contact:  Pam  Galemore 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI18 


Agency  Contact:  Thomas  A.  Glennon 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AJ14 
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OPM 


Completed  Actions 


3418.  LOCALITY-BASED 
COMPARABILITY  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  531,  subpart  F 

Completed: 

Reason  Date  FR  Cite 

Final  Action  12/28/01   66  FR  67069 

Final  Action  Effective     12/28/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AI81 

3419.  PREVAIUNG  RATE  SYSTEMS; 
CHANGE  IN  THE  SURVEY  CYCLE  FOR 
THE  PENNINGTON,  SOUTH  DAKOTA, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  532 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  03/25/02  67  FR  13553 

Final  Action  Effective     04/24/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chenty  I.  Carpenter 


Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cicarpen@opm.gov 

RIN:  3206-AJ30 


3420.  RRERGHTER  PAY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  410;  5  CFR  550; 
5  CFR  551;  5  CFR  591;  5  CFR  630;  5 
CFR  870 

Completed:       


Reason 


Date 


FR  Cite 


Final  Action  04/02/02  67  FR  15463 

Final  Action  Effective     05/02/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bryce  Baker 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AI50 

3421.  COST-OF-UVING  ALLOWANCES 
(NONFOREIGN  AREAS);  INTERIM 
COLA  RATE  INCREASES  PURSUANT 
TO  SETTLEMENT  OF  LITIGATION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  591 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  11/09/01   66  FR  56738 

Final  Action  Effective     1 2/1 0/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chenty  Carpenter 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  3206-AJ26 


3422.  ABSENCE  AND  LEAVE:  USE  OF 
RESTORED  ANNUAL  LEAVE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  630 

Completed: 


Reason 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


11/02/01    66  FR  55557 
11/02/01 

03/04/02   67  FR  9581 


Final  Action  Effective     04/03/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg 
Phone:  202  606-2858 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AJ51 

[FR  Doc.  02-11102  Filed  05-1CM32:  8:45  am] 
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PEACE  CORPS 
22  CFR  Ch.  Ill 

Regulatory  Agenda 

agency:  Peace  Corps. 

ACTION:  Semiannual  regulator^'  agenda. 

SUMMARY:  This  dgendri  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  H-month 
period  from  Aprd  1.  2002,  through 
Septemher  .30.  2002  The  purpose  of 
publishing  this  agenda  is  to  give  notice 
of  any  reguiatorv'  activitv  hv  the  Agencv 
in  order  to  allow  the  pubht  an 
(opportunity  to  partiripate  in  the 
rulemaking  process 


FOR  FURTHER  INFORMATION  CONTACT:  The 

public  is  encouraged  to  contact  the 
agencv  official  listed  for  the  particular 
agenda  item.  For  other  information 
c;on(:erning  F'eace  (Corps'  regulations  or 
this  semiannual  agenda,  contact 
Suzanne  B  CJlasow.  Associate  General 
Counsel.  Peace  Corps.  1111  20th  Street 
NVV..  Washington,  DC  20526.  (202)  692- 
2150 

SUPPLEMENTARY  INFORMATION:  In 

accordanc  e  with  Executive  Order  12866 
entitled    Kegulatorv  Planning  and 
Review"  and  the  Regulatory  Flexibilitv 
Act.  5  U.S.C.  601-612.  executive 
ageni  ies  are  reepiired  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
vear  The  regulations  being  considered 


by  the  Peace  Corps  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866.  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act.  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agencv  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated:  Man  h  i:i,  2002. 
Michael  Kole. 

Dirrctor.  Office  of  Admini-itrativt-  Sfnices. 
Pfarr  Corps 


Peace  Corps  (PEACE) 


Proposed  Rule  Stage 


3423.  HANDICAPPED 
DISCRIMINATION  PROHIBITION  AND 
PROCEDURES 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  29  LSC  794 

CFR  Citation:  22  CFR  313 

Legal  Deadline:  None 

At>Stract:  The  regulation  implements 
section  504  of  the  Rehabilitation  .Xct 
of  1973  (29  use    794),  which 
prohibits  discrimination  on  the  basis  of 
handicap  in  programs  or  activities 
conducted  by  executive  agencies  or  the 
Postal  SeiA'ice. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pencxj  End 
Second  NPRM 


tO/OaSI    56  FR  50684 
1209/91 

12  00/02 


3424.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  EO  12674;  5  CFR 

2635  105 

CFR  Citation:  22  CFR  307;  5  CFR  67 

(New) 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  removing 
part  307  from  the  Code  of  Federal 
Regulations   Part  307  provides  the 
standards  of  (;onduct  applicable  to 
Peace  (^orps  employees   Pea(;e  Corps 
employees  are  already  subject  to  the 
Covernmentwide  regulations  on 
employee  standards  of  conduct,  and  the 
Peace  Corps  is  considering  the 
appropriate  action  to  take  in  regard  to 
Its  supplemental  standards  of  conduct. 

Timetable: 

Action  Oala  FR  Cite 


Fax:  202  692-2151 
RIN:  0420-AA09 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tvler  S  Posey. 
General  Counsel.  Peace  Corps.  Suite 
8200,  nil  20th  Street  N\V, 
Washington.  DC  20526-0001 
Phone;  202  692-2150 
Fax;  202  692-2151 

RIN:  0420-AA03 


NPRM 

NPRM  Comnr>ent 
Penod  End 


08/00/02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tyler  S.  Posey, 
(ieneral  Counsel.  Peace  Corps.  Suite 
H200,  1 1 1 1  20fh  Street  N\V. 
Washington.  DC  20526-0001 
Phone.  202  692-2150 


3425.  ELIGIBILITY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES- 
APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  75  Stat  612,  sees  4(b). 
5(a).  and  22;  22  USC  2504;  EO  12137. 
May  16.  1979;  International  Security  & 
Development  Coop.  Act  of  1981,  sec 
601;  95  Stat  1519  and  1540 

CFR  Citation:  22  CFR  305 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection.  42  U.S.C. 
5057(c)(1),  as  amended,  no  longer 
provides  authority  tor  the  listed  agenda 
item.  Therefore.  42  U.S.C.  5057.  as 
above,  shall  be  deleted  from  future 
printings  of  the  Unified  Agenda. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  RFA:  N 
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Agency  Contact:  Tyler  S.  Posey. 
General  Counsel,  Peace  Corps,  Suite 
8200,  1111  20th  Street  NW, 
Washington,  DC  20526-0001 
Phone:  202  692-2150 
Fax;  202  692-2151 


RIN:  0420-AAlO 


3426.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2503;  5  USC 
553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 
1225 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is 
promulgating  its  own  regulations 
regarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
ciurent  cross-reference  to  the  former 
ACTION'S  regulations  applicable  to 
Peace  Corps  volunteers,  which  appear 
in  45  CFR  part  1225. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  RFA:  N 

Agency  Contact:  Tyler  S.  Posey, 
General  Coimsel,  Peace  Corps,  Suite 
8200,  1111  20th  Street  NW, 
Washington,  DC  20526-0001 
Phone:  202  692-2150 
Fax:  202  692-2151 

RIN:  0420-AAll 

3427.  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301;  5  USC 
app  Ethics  in  Government  Act  of  1978; 
EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403;  5  CFR  2635.803 

CFR  Citation:  22  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  removing 
part  307  from  the  Code  of  Federal 
Regulations.  Part  307  provides  the 
standards  of  conduct  applicable  to 
Peace  Corps  employees.  Peace  Corps 
employees  are  already  subject  to  the 
Govemmentwide  regulations  on 


employee  standards  of  conduct,  and  the 
Peace  Corps  is  considering  the 
appropriate  action  to  take  in  regard  to 
its  own  supplemental  standards  of 
conduct. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/00/02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tyler  S.  Posey, 
General  Counsel,  Peace  Corps,  Suite 
8200,  1111  20th  Street  NW, 
Washington,  DC  20526-0001 
Phone:  202  692-2150 
Fax:  202  692-2151 

RIN:  0420-AA12 


3428.  INSPECTION  AND  COPYING  OF 
RECORDS:  RULES  FOR  COMPLIANCE 
WITH  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  22  USC 
2503(b);  EO  12137 

CFR  Citation:  22  CFR  303 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  revising 
its  Freedom  of  Information  Act  (FOIA) 
regulation  to  implement  the  1996 
revisions  to  FOIA  and  to  include  Office 
of  Inspector  General  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/00/02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tyler  S.  Posey, 
General  Counsel,  Peace  Corps,  Suite 
8200,  1111  20th  Street  NW, 
Washington,  DC  20526-0001 
Phone:  202  692-2150 
Fax:  202  692-2151 

RIN:  0420-AA14 


3429.  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552a;  22  USC 
2503(b);  EO  12137 

CFR  Citation:  22  CFR  308 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  revising 
its  Privacy  Act  regulation  to  be 
consistent  with  revisions  to  its  systems 
of  records  and  to  delete  unnecessarj' 
and  outdated  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/02 

NPRM  Comment  11/00/02 

Period  End 

Regulatory  Rexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tyler  S.  Posey, 
General  Counsel,  Peace  Corps.  Suite 
8200,  1111  20th  Street  NW. 
Washington,  DC  20526-0001 
Phone:  202  692-2150 
Fax;  202  692-2151 

RIN:  042O-AA15 

3430.  ORGANIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  22  USC 
2503(b);  EO  12137 

CFR  Citation:  22  CFR  302 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  removing 
this  rule  from  the  Code  of  Federal 
Regulations  because  it  is  outdated  and 
unnecessary.  Information  on  Peace 
Corps'  organization  is  routinely 
updated  and  published  in  the  Federal 
Register's  "United  States  Government 
Manual." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/02 

NPRM  Comment  1 1  /00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tyler  S.  Posey. 
General  Counsel,  Peace  Corps.  Suite 
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8200,  1111  2nih  Street  \'\V 
VVa.shin"ti>n.  DC  20526-0001 


F'hniu-    202  HM2'2150 


Fax:  202  692-2151 
RIN:  0420-AA16 


Peace  Corps  (PEACE) 


Long-Term  Actions 


3431.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  sec  2455.  PL  103-J55, 
108  Stat  3327;  EO  12549,  3  CFR  1986 
Comp.  p  189:  EO  12698,  3  CFR  1989 
Comp.  p  235 

CFR  Citatk>n:  22  CFR  3io 

Lagal  Deadline:  None 

AtMtract:  The  Peace  Corps  intends  to 
publish  proposed  revisions  to  its 
Govemmentwide  Debannent  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  {Financial 
Assistance)  rule  in  22  CFR  part  310  in 


(  nri|unc  tioii  with  other  participating 
agencies    Tncler  the  proposed  rule. 
Peace  (lorp.s'  debarment  and  suspension 
provisions  would  remain  in  part  310 
and  would  set  out  procedures  to  be 
used  bv  the  Peace  (iorps  when  it  has 
evidence  that  a  recipient  of  Peace  Corps 
funds  pursuant  to  a  nonprocurement 
agrfHiment,  such  as  grant  or  cooperative 
agreement,  has  conunitted  fraud, 
embezzlement,  forgery,  or  a  variety  of 
other  serious  offenses. 

The  rule's  drug-free  workplace 
provisions  would  be  moved  to  a  new 
rule,  part  312,  and  would  include 
requirements,  prohibitions,  and 
procedures  regarding  the  unlawful 
manufacturing,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  by  a  grantee  of  the  Peace 
Corps  in  conducting  cmy  activity  under 
a  Peace  Corps  grant. 


Timetable: 
Action 


Date 


FR  Cite 


01/23/02   67  FR  3266 
03/25/02 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  FlexHHIity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Tyler  S.  Posey, 
General  Counsel,  Peace  Corps,  Suite 
8200.  nil  20th  Street  NW, 
Washington,  DC  20526-0001 
Phone:  202  692-2150 
Fax:  202  692-2151 

RIN:  0420-AA17 

[FR  Doc.  02-7682  Filed  05-10-02;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XL 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  Benefit  Guaranty 
Corporation  (PBGC) 

ACTION:  Semiannual  reoulatorv  agenda 


SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporations 
regulator\-  agenda  issued  under 
E.xecutive  Order  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
deyelopment  or  review  or  that  PBGC 
expects  to  haye  under  development  or 
review  during  the  next  12  months.  The 
effect  of  this  agenda  is  to  advise  the 


public  of  PBGCls  current  and  future 
regulatory  ai:tivities. 

ADDRESSES:  Office  of  the  General 
('ounsel.  Pension  Benefit  Guaranty 
Clorporation.  1200  K  Street  N\V.. 
Washington.  DC:  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  the  agenda  in 
general,  contact  Harold  |.  Ashner, 
Assistant  (ieneral  C^ounsel,  Office  of  the 
C;eneral  Counsel,  (202)  326-4024.  (For 
TTY/TDD  users,  call  the  Federal  relay 
service  toll-free  at  1-800-877-8339  and 
ask  to  be  connected  to  (202)  326-4024.) 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contatt  the  person  designated  in  the 
agerid<i  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
I'resuieiits  order  on  Regulatory 
I'laniung  and  Review.  Executive  Order 
12HH(i  (.18  FR  ,Tl735.  October  4,  1993), 


each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Regulatorv- 
Flexibility  Act,  Public  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 
must  list  any  regulation  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation. 

Dated:  Mdrch  19.  2002. 

Steven  A.  Kandarian, 

EsfCLitivf  Dirpctor.  Pension  Beni'tit  Gunrantv 
(^orponitinn. 


Pension  Benefit  Guaranty  Corporation— Proposed  Rule  Stage 


Sequence 

Number 


Title 


3432  Filing  Rules 

3433  Rules  for  Administrative  Review  of  Agency  Decisions 

3434  Allocation  of  Assets  ^n  Single-Employer  Plans  Valuation  of  Benefits  and  Assets 

3435  Cash  Balance  Plans  Witti  Variable  Indices  


Regulation 

Identification 

Number 


1212-AA89 
1212-AA97 
1212-AA55 
1212-AA96 


Pension  Benefit  Guaranty  Corporation— Final  Rule  Stage 


Sequence 

Number 


Title 


Regulation 

Identification 

Number 


3436  Assessment  Of  and  Relief  From  Penalties 1 


212-AA95 


Pension  Benefit  Guaranty  Corporation— Connpleted  Actions 


Sequence 

Number 


Title 


Regulation 

Identification 

Number 


3437  Payment  of  Benefits  in  PBGC-Trusteed  Plans  j     i 


212-AA35 


Pension  Benefit  Guaranty  Corporation  (PBGC) 


Proposed  Rule  Stage 


3432.  FILING  RULES 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  29  USC  1301  et  seq 
CFR  Citation:  29  CFR  4000 
Legal  Deadline:  None 


Abstract:  The  PBCX's  rules  governing 
the  date  of  filing  vary,  depending  on 
the  regulation  involved  and  the  method 
of  filing  used  (e.g.,  mail  postmarked  by 
the  United  States  Postal  Service, 
metered  mail,  commercial  delivery' 
service,  facsimile).  The  PBGC  intends 
to  clarify  and  simplify'  its  filing  rules 


and  to  provide  greater  flexibility  in 
methods  of  filing  (including  by 
electronic  means). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/02 


PBGC 


Federal  Register / Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


33989 
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Action 


Date  FR  Cite 


NPRM  Comment  12/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Gabriel, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA89 

3433.  RULES  FOR  ADMINISTRATIVE 
REVIEW  OF  AGENCY  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  I302(b](3] 

CFR  Citation:  29  CFR  4003 

Legal  Deadline:  None 

Abstract:  The  PBGC  plans  to  clarify 
and  simplify  the  rules  governing  its 
administrative  review  process.  As  part 
of  this  rulemaking,  the  PBGC  intends 
to  explore  ways  to  make  its  procedures 
more  efficient. 

Timetable: 


Action 


Date 


FR  Cite 


03/27/02  67  FR  14663 
05/28/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Gabriel, 
Attorney,  Pension  Benefit  Gueiranty 


Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA97 


3434.  ALLOCATION  OF  ASSETS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  BENEFITS  AND 
ASSETS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1302(h)(3);  29 
USC  1341;  29  USC  1301(a};  29  USC 
1344;  29  USC  1362 

CFR  Citation:  29  CFR  4044,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Pension  Benefit  Guaranty 
Corporation  is  considering  amending  its 
benefit  valuation  and  asset  allocation 
regulations  by  adopting  more  current 
mortality  tables  and  otherwise 
simplifying  and  improving  its  valuation 
assumptions  and  methods. 

Timetable: 


Fax:  202  326-4112 
RIN:  1212-AA55 


Action 


Date  FR  Cite 


03/19/97  62  FR  12982 
05/19/97 

12/00/02 
02/00/03 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  Flexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 


3435.  CASH  BALANCE  PLANS  WITH 
VARIABLE  INDICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1301  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Many  cash  balance  plans  use 
variable  indices  to  determine  future 
retirement  benefits.  When  such  a  plan 
terminates  in  a  distress  or  involuntary 
termination,  the  PBGC  must  make  a 
number  of  determinations  that  require 
it  to  project  future  retirement  benefit 
amounts.  To  do  so,  the  PBGC  must 
make  assumptions  about  the  future 
performance  of  the  variable  index.  This 
rulemaking  will  address  these  and 
related  issues. 

Timetable: 


Action 


Date  FR  Cite 


06/06/00  65  FR  41610 

09/22/00 
02/00/03 
04/00/03 


Request  tor 

Comments 
Comment  Period  End 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Catherine  B.  Klion, 

Attorney,  Office  of  the  General  Counsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  Street  N'W,  Washington,  DC 

20005-4024 

Phone:  202  326-4024 

TDD  Phone:  800  877-8339 

Fax:  202  326-4112 

RIN:  1212-AA96 


Pension  Benefit  Guaranty  Corporation  (PBGC) 


Final  Rule  Stage 


3436.  ASSESSMENT  OF  AND  RELIEF 
FROM  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  2461  note;  29 
USC  1302(h)(3);  29  USC  1303(a);  29 
USC  1306;  29  USC  1307;  29  USC  1371 

CFR  Citation:  29  CFR  4003;  29  CFR 
4007;  29  CFR  4071 

Legal  Deadline:  None 


Abstract:  The  PBGC  has  issued  a 
number  of  policy  statements  about 
penalties  over  the  last  few  years.  For 
the  convenience  of  the  public,  the 
PBGC  proposes  to  replace  those  policy 
statements  with  an  updated  and 
expanded  set  of  penalty  policies 
codified  in  its  regulations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


01/12/01    66  FR  2856 
03/13/01 

11/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Final  Rule  Stage 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Nnru' 

Agency  Contact:  Deborah  ('.  .Murph\ , 
Attomev.  Pension  Benefit  Guarantv 


( jirporatiiin.  Office  of  tfie  General 
(  (iiinsel.  1200  K  Street  \'\V, 
VVa.-,hington.  DC  20005-4026 
f'hone:  202  ,326-4024 


TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA95  . 


Pension  Benefit  Guaranty  Corporation  (PBGC) 


Completed  Actions 


3437.  PAYMENT  OF  BENERTS  IN 
PBGC-TRUSTEED  PLANS 

Priority:  Substantive,  N'onsitjnifu.ant 

Legal  Auttiority:  29  L'SC  i,j02(b)!.i).  i 
use  1322;  29  L'SC  1342 

CFR  Citation:  29  CFR  4022 

Legal  Deadline:  None 

Abstract:  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and 
4042  of  ERISA,  it  pavs  benefits  to 
participants  pursuant  to  plan 
provisions  and  section  4022  of  ERISA 


Thi.N  regulation  fills  gaps  in  the  rules 
and  otherwise  clarifies  matters  that  had 
b«>en  handled  on  a  case-bv-case  basis 
in  the  past 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


12'26/OG  65  FR  81456 

02/25/01 

04/08/02   67  FR  16950 
06/01/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  Klion. 

Attorney.  Office  of  the  General  Counsel. 

Pension  Benefit  Guarantv  Corporation, 

1200  K  Street  NVV,  Washington,  DC 

20005-4024 

Phone:  202  326-4024 

TDD  Phone:  800  877-8339 

Fax:  202  326-4112 

RIN:  1212-AA35 

[FR  U<)(    02-768:i  Filed  0,5-10-02;  8:45  am] 
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PRESIDIO  TRUST  (PRESIDIO) 


PRESIDIO  TRUST 
36  CFR  Ch.  X 

Semiannual  Agenda  of  Regulations 
Pursuant  to  Executive  Order  12866 

AGENCY:  The  Presidio  Trust 

ACTION:  Semidnnudl  regulatorv  agenda 

SUMMARY:  The  Presidio  Trust  (Trust)  is 
a  vvhoilv  owned  (Government 
corporation  created  by  Congress 
pursuant  to  title  I  of  the  Omnibus  Parks 
and  Public  Lands  Act  of  1996.  Public 
Law  104-333.  110  Stat.  4097   The  Trust 
is  charged  with  managing  a  portion  of 
the  former  US  Army  base  known  as 
The  Presidio  of  San  Francisco,  located 
in  San  Francisco,  California. 


This  regulatory  agenda  describes  the 
regulations  that  the  Trust  will  be 
proposing,  developing,  and  reviewing 
betw(H>n  April  1.  2002,  and  September 
30.  2002  This  information  is  published 
in  order  to  notify  the  public  of  the 
Trust's  regulatory  activities  so  that 
interested  persons  may  participate  in 
the  Trust's  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  Trust's 
regulatory  agenda  or  rulemaking 
process,  contact  Karen  A.  Cook,  General 
(Counsel,  the  Presidio  Trust,  34  Graham 
Street.  P  ().  Box  29052,  San  Francisco, 
CA  94129-0052;  telephone:  415-561- 
.S300. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  E.xecutive  Order  12866  and  the 


Regulatory  Flexibility  Act  (5  U.S.C. 
601),  executive  agencies  must  publish  a 
semiannual  regulatory  agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  Trust  has  determined  and 
certifies  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  section  601  et 
seq..  that  the  regulations  under 
consideration  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  nor  will  they  impose 
compliance  costs  or  reporting  burdens 
on  the  public.  Accordingly,  no 
regulator}'  flexibility  analysis  is  required 
under  5  U.S.C.  602. 

Dated:  March  7,  2002. 
Steven  Carp, 

Lt!gal  Analyst. 


Presidio  Trust  (PRESIDIO) 


Long-Term  Actions 


3438.  l^f^ERIM  MANAGEMENT  OF  THE 
PRESIDIO 

Priority:  Other  Significant 

Legal  Authority:  PL  104-333,  sec  loi 
to  106 

CFR  Citation:  36  CFR  lOOl.  36  CFR 
1002;  36  CFR  1004;  36  CFR  1005 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
governs  the  use  and  management  of  the 
area  administered  by  the  Presidio  Trust 
The  rule  is  derived  from  the  National 
Park  Services  (NPS)  regulations  for 
managing  conduct  at  the  Presidio 
during  the  four  vears  when  the  Presidio 
was  under  the  NPS's  jurisdiction   Tht'se 
regulations  cover  public  use  and 
recreational  activities;  the  protection  of 
natural,  cultural,  and  archeological 
resources;  vehicle  and  traffic  safety; 
and  commercial  and  private  operations 

Timetable: 


Action 

Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


Date 


FR  Cite 


06/30/98  63  FR  35694 
08/31/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  C^rp,  Legal 
Analyst.  Presidio  Trust,  P.O.  Box 


29052.  34  Graham  Street,  San 

Francisco.  CA  94129-0052 

Phone:  415  561-5339 

Fax:  415  561-5308 

Lniail:  scdrp@presidiotrust.gov 

RIN:  3212-AAOO 

3439.  MANAGEMENT  OF  THE 
PRESIDIO 

Priority:  Other  Significant 

Legal  Authority:  PL  104-333,  sec  lOl 
to  106;  5  use  552;  5  USC  552a;  28 
use  2672 

CFR  Citation:  36  CF'R  lOOl  to  1009 

Legal  Deadline:  None 

Abstract:  This  proposed  rule, 
published  in  the  Federal  Register  on 
September  18.  1998,  at  63  FR  50024, 
revises  and  expands  upon  the  interim 
final  rule  adopted  when  the  Presidio 
was  transferred  from  the  National  Park 
Service  to  the  Presidio  Trust  (Trust). 
The  interim  final  rule  was  published 
on  lune  30,  1998,  and  can  be  found 
at  63  FR  35694   These  proposed  rules 
cover  general  provisions  (part  1001); 
public  use  and  recreational  activities 
and  protection  of  natural,  cultural,  and 
dr(;heological  resources  (part  1002); 
vehicle  and  traffic  safety  (part  1003); 
and  commercial  operations  (part  1004) 
and  have  been  revised  to  be  consistent 
with  existing  regulations,  conform  with 
laws  in  neighboring  jurisdictions,  and 
simplify  the  language  and  organization 


of  the  regulations.  The  remaining 
proposed  regulations  address  rights-of- 
way  (part  1005):  Presidio  Trust  symbols 
(part  1006);  requests  under  the  Freedom 
of  Information  and  Privacy  Acts  (parts 
1007  and  1008):  and  administrative 
claims  under  the  Federal  Tort  Claims 
Act  (part  1009). 

By  notice  published  on  January  19, 
1999.  in  the  Federal  Register  at  64  FR 
2870,  the  Trust  held  in  abeyance  until 
further  notice  a  portion  of  the  proposed 
rules;  36  CFR  1001.  1002.  1003.  1004, 
and  1006.  Any  future  action  on  these 
rules  will  be  noticed  in  the  Federal 
Register  and  subject  to  additional 
public  comment.  In  the  interim,  the 
Trust's  final  interim  regulations  at  36 
CFR  1001.  1002.  1004.  and  1005  remain 
in  effect.  The  public  comment  period 
for  proposed  rule  36  CFR  1005  closed 
on  January  8,  1999.  Public  comment  on 
the  remaining  proposed  rules,  36  CFR 
1007.  1008,  and  1009.  closed  on 
November  17,  1998.  and  the  Trust 
issued  final  regulations  on  December 
30.  1998.  effective  January  29.  1999. 
These  regulations  can  be  found  at  63 
FR  71771. 

Timetable: 

FO(A;  Privacy  Act;  Federal  Tort  Claims  Act 

NPRM  09/18/98  (63  FR  50024) 

NPRM  Comment  Period  End  1 1/17/98  (63 

FR  50024) 
Final  Action  12/30/98  (63  FR  71771) 
Final  Action  Ettective  01/29/99  (63  FR 

71771) 
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PRESIDIO 


Long-Term  Actions 


General;  Resource  Protection;  Traffic 
Safety;  Comm.  Operations 

NPRM  09/18/98  (63  FR  50024) 

NPRM  Comment  Period  End  1 1/17/98  (63 

FR  50024) 
Comment  Period  Extended  to  01/08/99  (63 

FR  64023) 
Partial  Abeyance  of  Proposed  Rule 

01/19/99  (64  FR  2870) 
Further  Action  To  Be  Determined 


RIghts-of-Way 

NPRM  09/18/98  (63  FR  50024) 

NPRM  Comment  Period  End  11/17/98  (63 

FR  50024) 
Comment  Period  Extended  to  01/08/99  (63 

FR  64023) 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Steven  Carp.  Legal 

Analyst,  Presidio  Trust,  P.O.  Box 

29052.  34  Graham  Street,  San 

Francisco.  CA  94129-0052 

Phone:  415  561-5339 

Fax:  415  561-5308 

Email;  scarp@presidiotrust.gov 

RIN:  3212-AAOl 

[FR  Doc.  02-7684  Filed  05-10-02;  8:4.5  am] 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

AGENCY:  Railroad  Retirement  Board 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 


or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESSES:  844  North  Rush  Street, 
Chicago.  Illinois  60611-2092. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 

Marguerite  P.  Dadabo,  Assistant  General 
Counsel.  Office  of  General  Counsel. 
Railroad  Retirement  Board,  (312)  751- 
4945,  FAX  (312)  751-7102,  TDD  (312) 
751-4701. 


SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda. 

Dated:  March  13,  2002. 
Bv  Authority  of  the  Board. 
Beatrice  Ezerski, 

Secretan'  to  the  Board 


Sequence 
Number 


Railroad  Retirement  Board — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


3440 
3441 
3442 


Requests  for  Reconsideration  and  Appeals  Within  the  Board 3220-AB03 

Employers  Contnbutions  and  Contnbution  Reports   I     3220-AB53 

Retirement  Age     i     3220-AB54 


Sequence 

Number 


Railroad  Retirement  Board — Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


3443  Application  for  Annuity  or  Lump  Sum  ;     3220-AB46 

3444  Freedom  of  Information  Act  Requests  i     3220-AB47 

3445  Appendix  1  to  Part  220— Listing  of  Impainnents  '     3220-AB51 


Sequence 
Number 


Sequence 
Number 


Railroad  Retirement  Board — Long-Term  Actions 


Title 


Regulation 

Identification 

Numt»er 


3446  Reduction  and  Non-Payment  of  Annuities  by  Reason  of  Work  .■ '<     3220-AA61 

3447  Determining  Disability  

3448  Creditable  Railroad  Compensation  

3449  Determining  Disability   


3220- AA99 
3220-AB23 
3220-AB50 


Railroad  Retirement  Board — Completed  Actions 


Title 


Regulation 

Identification 

Number 


3450  Designation  of  Central  and  Field  Organization  |  3220-AB35 

3451  Assessment  or  Waiver  of  Interest.  Penalties,  and  Administrative  Costs  With  Respect  To  Collection  of  Certain 

Debts :  3220-AB48 

3452  Employers  Contnbutions  and  Contnbution  Reports  I  3220-AB52 


Railroad  Retirement  Board — Discontinued  Entries 


Regulation 

Identification 

Number 


3220-AA75  Voluntary  Quit 


03/13/2002     :  Withdrawn 
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Railroad  Retirement  Board  (RRB) 


Proposed  Rule  Stage 


3440.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23lf(b)(5);  45 
use  231g;  45  USC  355 

CFR  Citation:  20  CFR  260;  20  CFR  320 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  is  amending  20  CFR  sections  260 
and  320  to  provide  for  its  field  offices 
to  make  timeliness  determinations  on 
requests  for  reconsideration  of 
decisions  of  the  RRB's  various 
adjudicating  units. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRI^  Comment 

Period  End 
Final  Action 


03/29/02  67  FR  15127 
05/28/02 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo. 
Assistant  General  Counsel,  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago,  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB03 


3441.  •  EIMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  345  362(1) 

CFR  Citation:  20  CFR  345.202  to  204 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  sections  345.202  to  204 
of  20  CFR  part  345  to  explain  the 
effective  date  of  consolidated  employer 
records  that  result  in  the  issuance  of 
a  joint  contribution  rate  under  the 
"experience  rating"  provisions  of 
section  8  of  the  Railroad 
Unemployment  Insurance  Act.  The 
amendment  also  incorporates  a 
nomenclature  change  due  to  a  recent 
agency  reorganization. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago,  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 


Fax:  312  751-7102 
RIN:  3220-AB53 


3442.  •  RETIREMENT  AGE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  218;  20  CFR  220: 
20  CFR  225 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  title  20  CFR  sections 
218.  220.  and  225.  to  update  references 
in  those  sections  to  the  "age"  required 
for  annuity  eligibility  to  reflect  changes 
to  full  retirement  age  under  the 
Railroad  Retirement  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09'00'02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  Federal 

Agency  Contact;  Marguerite  P.  Dadabo. 
Assistant  General  Counsel.  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago.  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN;  3220-AB54 


Railroad  Retirement  Board  (RRB) 


Final  Rule  Stage 


3443.  APPLICATION  FOR  ANNUITY  OR 
LUMP  SUM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  23ld;  45  USC 

231f 

CFR  Citation:  20  CFR  217.9;  20  CFR 
217.30 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  sections  217.9  and 
217.30  of  its  regulations  to  accept  a 
spouse  annuity  application,  when  filed 
simultaneously  with  the  railroad 
employee's  application  for  a  disability 
annuity,  to  be  filed  more  than  three 
months  in  advance  of  the  earliest 
annuity  begiiming  date. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/29/01    66  FR  59548 
01/28/02 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo. 
Assistant  General  Counsel.  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago.  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 


Fax:  312  751-7102 
RIN:  3220-AB46 


3444.  FREEDOM  OF  INFORMATION 
ACT  REQUESTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  23if(b)(5):  45 
USC  362:  5  USC  552 

CFR  Citation:  20  CFR  200.4 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  20  CFR  200.4  to  direct 
all  Freedom  of  Information  Act  requests 
to  the  Board's  General  Counsel,  and  to 
extend  the  time  within  which 
responses  may  be  made  from  10  to  20 
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RRB 


Final  Rule  Stage 


working  days  as  provided  by  the 
Freedom  of  Information  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo. 
Assistant  General  Counsel.  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago.  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone;  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB47 


3445.  APPENDIX  1  TO  PART  220— 
LISTING  OF  IMPAIRMENTS 


Timetable: 


Action 


Date 


FR  Cite 


Priority:  Substantive.  Nonsignificant  intenm  Final  Rule  09/00/02 


Legal  Authority:  45  USC  23 la;  45  USC 

231f 

CFR  Citation:  20  CFR  220.110:  20  CFR 
220. app  1 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  20  CFR  220.110  and 
appendix  1 — Listing  of  Impairments,  to 
conform  the  medical  criteria  that  apply 
to  disability  determinations  to  the 
medical  criteria  in  the  Social  Security 
Administration's  regulations  (20  CFR 
404.  subpart  P,  appendix  1). 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel.  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago.  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB51 


Railroad  Retirement  Board  (RRB) 


Long-Term  Actions 


3446.  REDUCTION  AND  NON- 
PAYMENT OF  ANNUITIES  BY  REASON 
OF  WORK 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  20  CFR  part  230  to 
explain  how  annuity  deductions  on 
account  of  work  are  assessed  in 
accordance  with  current  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/16/95   60  FR  42482 
09/25/95  60  FR  43999 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


3447.  DETERMINING  DISABILITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  231a;  45  USC 
23lf 

CFR  Citation:  20  CFR  220.114 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  title  20  CFR  220.114  to 
expand  the  Board's  description  of  the 
manner  in  which  symptoms,  including 
pain,  are  evaluated  for  purposes  of 
determining  disability. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/11^95  60  FR  47122 
11/13/95 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal 


Agency  Contact:  Marguerite  P  Dadabo. 
.\ssistant  General  Counsel.  Railroad 
Retirement  Board.  844  North  Rush 
Street,  Chicago.  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA61 


Agency  Contact:  Marguerite  P.  Dadabo. 
Assistant  General  Counsel,  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA99 


3448.  CREDITABLE  RAILROAD 
COMPENSATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  23if 

CFR  Citation:  20  CFR  211.3 

Legal  Deadline:  None 

Abstract:  The  RRB  amends  its 
regulations  regarding  the  creditability 
of  pay  for  time  lost  to  prohibit  the  . 
crediting  of  pay  for  time  lost  beyond 
the  date  of  a  judgment  or  settlement, 
or  in  the  absence  of  a  judgment  or 
settlement,  beyond  the  date  of  payment. 
The  Labor  Member  of  the  RRB  dissents 
from  this  proposal  and  recommends 
allowing  the  crediting  of  pay  for  time 
lost  in  these  circumstances  when  the 
accompanying  railroad  retirement  taxes 
are  paid  on  the  compensation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/04/97 
02/02/98 


62  FR  61488 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo. 
Assistant  General  Counsel.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago,  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
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RRB 


Long-Term  Actions 


Fax:  312  751-7102 
RIN:  3220-AB23 


3449.  DETERMINING  DISABIUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23ia;  45  USC 
23lf 

CFR  Citation:  20  CFR  220.143;  20  CFR 
220.170 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  20  CFR  sections  220.143 


and  220.170  to  index  the  amount  of 
earnings  used  to  determine  if  an 
individual  is  engaged  in  substantial 
gainful  activity  (SGA)  to  any  increase 
in  the  Social  Security  national  average 
wage  index,  and  to  increase  (from  S200 
to  $530)  the  minimum  amount  of 
monthly  earnings  to  count  during  a 
trial  work  period,  and  then  to  index 
that  amount  to  the  Social  Security 
national  average  wage  index. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo. 
Assistant  General  Counsel.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  IL  60611-2092 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 


NPRM 


To  Be  Determined        RIN:  3220-AB50 


Railroad  Retirement  Board  (RRB) 


Completed  Actions 


3450.  DESIGNATION  OF  CENTRAL 
AND  RELD  ORGANIZATION 

Priority:  Info./Admin./Other 

CFR  Citation:  20  CFR  200.1 

Completed: 


Completed: 
Reason 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


02/07/02  67  FR  5723 
02/07/02 


Reason 


Date 


FR  Cite 


Final  Rule  02/07/02  67  FR  5723 

Final  Rule  Effective       02/07/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal       RIN:  3220-AB48 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 


Agency  Contact:  Marguerite  P.  Dadabo 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  322Q-AB35 


3451.  ASSESSMENT  OR  WAIVER  OF 
INTEREST,  PENALTIES,  AND 
ADMINISTRATIVE  COSTS  WITH 
RESPECT  TO  COLLECTION  OF 
CERTAIN  DEBTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  200.7 


3452.  •  EMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  345.111;  20  CFR 
345.113  to  115;  20  CFR  345.124;  20 
CFR  345.307 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  sections  345.111. 
345.113  to  115.  345.124,  and  345.307 
of  20  CFR  part  345,  to  provide  for 


electronic  filing  of  railroad  employers' 
quarterly  reports  of  contributions  under 
the  Railroad  Unemployment  Insurance 
Act.  as  required  by  the  Government 
Paperwork  Elimination  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/16/02  67  FR  21 57 
03/18/02 

03/25/02  67  FR  13567 


Final  Action  Effective     03/25/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo. 
Assistant  General  Counsel,  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  IL  60611-2092 
Phone;  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB52 

[FR  Doc.  02-7685  Filed  05-10-02:  8:45  am] 
BILUNG  CODE  7905-01 -S 
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Part  XLH 


Selective  Service 
System 


Semiannual  Regulatory  Agenda 
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SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  Selective  Service  Svstein, 
ACTION:  Semiannual  regulatory  agenda 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  propt)sed  rulemaking 


actu  ities  of  the  Selective  Service 
Svstem  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kudv  C  Sanchez,  [r..  Office  of  the 
Cleneral  (Counsel.  Selective  Service 
Svstem.  1515  Wilson  Boulevard. 


Arlington.  Virginia  22209-2425: 
Telephone  (703)  605-4012. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  is  published  in  accordance  with 
the  requirements  of  Executive  Order 
12866.  Selective  Service  regulations 
appear  in  32  CFR  chapter  XVI. 

Dated:  March  12.  2002. 
Alfred  Rascon. 

Dirvctor of  Seh-ctive  Senice  Svstrni. 


Monday, 
May  13,  2002 


<=   ^ 


Selective  Service  System  (SSS) 


Long-Term  Actions 


3453.  SELECTIVE  SERVICE 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  50  USC  app  45 1  et 
seq.  Militarv  Selective  Service  .-\c  t 

CFR  Citation:  J2  CFR  ch  XVI 

Legal  Deadline:  None 

Abstract:  Various  sections  of  32  ('FR 
chapter  XVI  rnav  be  revised  to  increase 


clantv  of  expression  or  change 
procedures  for  registrant  processing. 

Timetable:  Ne.xt  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rudy  G.  Sanchez  Jr., 
Paralegal  Specialist,  Selective  Service 
Svstem.  5th  Floor.  Office  of  General 


Counsel,  1515  Wilson  Boulevard. 
Arlington.  VA  22209-2425 
Phone:  703  605-4012 
Fax:  703  605-4006 
Email:  rsanchez@sss.gov 

RIN:  3240-AAOl 

|FR  Doc.  02-7686  Filed  0,i-l()-02:  H:4,t  am] 
BILUNG  CODE  8015-01-S 


Part  XLin 

Small  Business 
Administration 

Semiannual  Regulatory  Agenda 
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SMALL  BUSINESS  ADMINISTRATION 
13CFRCh.  I 

Improving  Government  Regulations; 
Semiannual  Regulatory  Agenda 

AGENCY:  Small  Business  Administration 
(SBA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  entries  below  represent 
SBA's  46tli  semiannual  regulatory 
agenda  (agenda).  SBA  drafted  the 
agenda  to  meet  both  the  criteria  and  the 
spirit  of  the  regulatory  review  process. 
SBA  publishes  this  agenda  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  items. 


SBA  encourages  the  public  to  contact 
the  individual  agency  official  referenced 
in  each  entry.  For  information 
concerning  SBA's  overall  Regulatory 
Review  and  Development  Program  or 
general  semiannual  agenda  questions, 
contact  Martin  S.  Conrey.  Attorney 
Advisor,  U.S.  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  (202)  619-0638. 

SUPPLEMENTARY  INFORMATION:  SBA's 
semiannual  regulatory  agenda  is 
designed  to  increase  public  knowledge 
of  SBA's  anticipated  regulatory 
activities.  Publication  may  encourage 
increased  public  participation  in  the 
regulatory  review  and  development 
process. 

SBA's  agenda  is  divided  into  three 
parts.  Part  I,  Proposed  Rules,  includes 
those  rules  that  are  likely  to  be  proposed 


during  the  next  12  months.  Part  II.  Final 
Rules,  includes  proposed  rules  that  will 
probably  be  finalized  diu-ing  Die  agenda 
period.  Part  III,  Completed  Actions, 
includes  regulations  completed  nr 
withdrawn  and  any  reviews  completed 
since  the  preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item. 
Moreover,  regulatory  actions  not  listed 
in  the  agenda  are  not  precluded.  SBA 
regulations  are  developed  in  a  manner 
that  promotes  economic  growth  without 
imposing  unnecessary  regulatory 
burdens  on  the  public. 

Dated:  March  18,  2002. 
Hector  V.  Barreto, 

Administrator. 


Small  Business  Administration — Prerule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3454  I    Surety  Bond  Guarantee  

3455  Development  Company  Loan  (504)  Program  Changes 


3245-AE13 
3245-AE41 


Small  Business  Administration — Proposed  Rule  Stage 


3456 
3457 
3458 
3459 
3460 
3461 
3462 
3463 
3464 
3465 

3466 

3467 
3468 
3469 
3470 
3471 

3472 
3473 
3474 
3475 
3476 

3477 
3478 


Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Small  Business  Administration  

Record  Disclosure  and  Privacy  Regulations;  Subpart  B  

Small  Business  Development  Centers  (SBDC)  Program  Revisions  

Small  Business  Lending  Companies  Regulations  

8(a)  Business  Development/Program  Improvement  and  Technical  Amendments  

SDB  Certification  and  Eligibility — Program  Improvement  and  Technical  Amendments  

Size  Standards:  Subcontracting  Size  Standards  

Small  Business  Investment  Companies — Civil  Penalties  for  Late  Submission  of  Required  Reports  

Small  Business  Investment  Companies — Amendment  Under  the  Small  Business  Reauthorization  Act  of  2000  

Small  Business  Size  Regulation;  8(a)  Business  Development/Small  Disadvantaged  Business  Status  Determina- 
tions; Rules  of  Procedure  Goveming  Cases  Before  the  Office  of  Hearings  and  Appeals  

Small  Business  Size  Regulations;  Small  Business  Innovation  Research  Program  

Small  Business  Size  Standards;  Testing  Laboratories  

SBIC — Maximum  Leverage  Eligibility 

Small  Business  Size  Standards;  Information  Technology  Value  Added  Resellers  

Small  Business  Size  Standards;  Surety  Bond  Guarantee  Program 

Business  Loans  and  Development  Company  Loans;  Applications  by  Certified  Development  Companies  (CDCs)  for 
Liquidation  and  Litigation  Authonty/Uniform  Liquidation  and  Litigation  Procedures  

Business  Loans  and  Development  Company  Loans;  Premier  Certified  Lender  Program  (PCLP)  

Small  Business  Investment  Companies 

Small  Business  Size  Standards;  Forest  Fire  Suppression  and  Fuels  Management  Services 

New  Mari<ets  Venture  Capital  Program;  Amendments 

Small  Business  Size  Regulations:  Rules  of  Procedure  Goveming  Cases  Before  the  Office  of  Hearings  and  Ap- 
peals   

Record  Disclosure  and  Privacy;  The  Electronic  Freedom  of  Information  Act  Amendments  of  1996  

Small  Business  Size  Standards;  Travel  Agencies  


3245-AC96 
3245-AE03 
3245-AE05 
3245-AE14 
3245-AE38 
3245-AE47 
3245-AE57 
3245-AE69 
3245-AE70 

3245-AE71 
3245-AE76 
3245-AE78 
3245-AE79 
3245-AE80 
3245-AE81 

3245-AE83 
3245-AE87 
3245-AE88 
3245-AE89 
3245-AE91 

3245-AE92 
3245-AE94 
3245-AE95 
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34005 


Sequence 
Number 


Small  Business  Administration — Proposed  Rule  Stage  (Continued) 


Title 


Regulation 

Identification 

Number 


3479 


Small  Business  Technology  Transfer  Program  Policy  Directive 3245-AE96 


Small  Business  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3480 
3481 
3482 
3483 

3484 
3485 
3486 
3487 


Pre-Disaster  Mitigation  Loan  Program  Amendments  3245-AE44 

Administrative  Wage  Gamishment  and  Administrative  Offset 3245-AE50 

Size  Standards:  Inflation  Adjustment  3245-AE56 

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Ongin,  Handicap,  and  Age  in  Programs  or  Activities  Re- 
ceiving Federal  Financial  Assistance  3245-AE59 

HUBZone  Empowerment  Contracting  Program  3245-AE66 

Business  Loans  and  Development  Company  Loans 3245-AE68 

Small  Business  Innovation  Research  (SBIR)  Program  Policy  Directive  3245-AE72 

Small  Business  Size  Regulation;  Petroleum  Refineries  j  3245-AE84 


Small  Business  Administration — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numt)er 


Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Governmentwide  Requirements  for  Drug- 
Free  Wort^place  (Grants)  3245-AE61 


Small  Business  Administration — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numtjer 


3489 
3490 
3491 


Size  Standards  for  Compliance  With  Programs  of  Other  Agencies  3245-AE42 

Disaster  Loan  Program  I    3245-AE82 

Small  Business  Size  Regulation;  Travel  Agencies  Affected  by  September  11,  2001   3245-AE93 


Small  Business  Administration — Discontinued  Entries 


Regulation 

Identification 

Number 


Date  With- 
drawn 


Comments 


3245-AE18 
3245-AE65 
3245-AE85 


Small  Business  Size  Standards;  Electric  Services 
The  Women-Owned  Small  Business  Federal  Contract  Assistance  Program 
8(a)  Business  Development/Small  Disadvantage  Business  Status  Determina- 
tion 


03/06/2002  Withdrawn 
04/24/2002  Withdrawn 
03/18/2002       Withdrawn 
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Small  Business  Administration  (SBA) 


Prerule  Stage 


3454.  SURETY  BOND  GUARANTEE 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  app  3;  15  USC 
687b;  15  USC  694b:  PL  105-135;  15 
USC  687c;  15  USC  694a 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  SBA  is  considering  revising 
program  regulations  to  include  policy 
and  procedural  modifications.  Planned 
regulatory  changes  would  pertain  to 
both  the  Prior  Approval  and  the 
Preferred  Surety  Bond  programs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dionne  Neal.  Acting 
DAA/Office  of  Surety  Guarantees, 
Small  Business  Administration.  409 


Third  Street  SW,  Washington,  DC 

20416 

Phone;  202  205-7601 

RIN:  3245-AE13 

3455.  DEVELOPIMENT  COMPANY 
LOAN  (504)  PROGRAIM  CHANGES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  15  USC  695 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  The  Office  of  Financial 
Assistance  proposes  to  publish  an 
Advanced  No'tice  of  Proposed 
Rulemaking  to  solicit  opinions 
regarding  our  intention  to  propose  a 
regulation  to  consider  504  program 
changes  including  a  better  definition  of 
local  economic  development"  and  the 
organizational  and  program 
requirements  Certified  Development 
Companies  (CDCs)  must  satisfy  in  order 


to  be  in  compliance  with  this  concept 
and  whether  CDCs  should  be  allowed 
to  establish  entities  to  participate  as 
7(a)  lenders.  As  part  of  the  regulation, 
for-profit  CDCs'  organizational 
requirements  will  be  dealt  with 
specifically  to  ensure  that  they  are  in 
compliance  with  the  congressional 
intent  for  the  program. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gail  Hepler.  Chief, 
504  Branch,  Smedl  Business 
Administration,  Room  804,  409  Third 
Street  SW,  Washington,  DC  20416 
Phone:  202  653-7530 

RIN:  3245-AE41 


Small  Business  Administration  (SBA) 


Proposed  Rule  Stage 


3456.  SUPPLEKAENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Priority:  Other  Significant 

Legal  Authority:  15  USC  684;  15  USC 
637(a)(18):  15  USC  637(a){19);  EO 
12674 

CFR  Citation:  5  CFR  5400 

Legal  Deadline:  None 

Abstract:  The  SBA  and  the  Office  of 
Goverrunent  Ethics  (OGE)  are  jointly 
issuing  this  rule,  which  is  designed  to 
establish  uniform  standards  of  ethical 
conduct  for  the  officers  and  employees 
of  the  SBA.  The  rule  will  be  published 
at  5  CFR  chapter  XLIV  and  will 
supplement  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  executive 
branch  issued  by  the  OGE  (57  FR 
35006;  August  7,  1992).  The  rule  is 
necessary  to  supplement  the  standards 
issued  by  OGE  because  it  addresses 
ethical  issues  that  are  unique  to  SBA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal       Timetable: 


Agency  Contact:  Robinson  S.  Nunn, 

Chief  Counsel  for  Ethics,  Small 

Business  Administration.  409  Third 

Street  SW.  7th  Floor,  Washington.  DC 

20416 

Phone:  202  205-6642 

RIN:  3245-AC96 


3457.  RECORD  DISCLOSURE  AND 
PRIVACY  REGULATIONS;  SUBPART  B 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-231;  5  USC 
552;  5  USC  552a 

CFR  Citation:  13  CFR  102 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
amend  13  CFR  102,  amendments  to 
subpart  B  "The  Privacy  Act"  (PA).  This 
action  proposes  to  add  new  routine 
disclosures,  correct  the  definition  of 
"system  of  records,"  require 
identification  of  requesters,  clarify 
when  lack  of  social  security  number 
can  cause  benefit  denial,  and  provide 
for  one  free  copy  of  an  official 
personnel  file. 


Action 


Date  FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lisa  Babcock.  Chief, 
Freedom  of  Information  Act  Office, 
Small  Business  Administration,  Room 
2441.  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  401-8200 
Fax:  202  205-7059 
Email:  lisa.babcock@sba.gov 

RIN:  3245-AE03 

3458.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS  (SBDC) 
PROGRAM  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  648 

CFR  Citation:  13  CFR  130 

Legal  Deadline:  None 

Abstract:  SBA  is  revising  its  SBDC 
regulations  to  reflect  statutory  and 
other  changes. 
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34007 


SBA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Johnnie  L.  Albertson, 
AA/SBDCs,  Small  Business 
Administration.  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6766 

RIN:  3245-AE05 


3459.  SMALL  BUSINESS  LENDING 
COMPANIES  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(b) 

CFR  Citation:  13  CFR  120.470 

Legal  Deadline:  None 

Abstract:  This  rulemaking  vtrould 
amend  13  CFR  120.470  to  clarify  and 
strengthen  the  rules  regarding  Small 
Business  Lending  Companies  (SBLCs) 
monitoring  and  oversight  for  safety  and 
soundness,  compliance,  and  related 
areas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  A.  Tasker, 
Associate  Administrator  for  Lender 
Oversight,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-3049 
Email:  janet.tasker@sba.gov 

RIN:  3245-AE14 

3460.  8(A)  BUSINESS 
DEVELOPMENT/PROGRAM 
IMPROVEMENT  AND  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  631 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  technical 
corrections  and  clarifying  amendments 
to  the  8(a)  regulations.  The 


amendments  will  clarify,  and  in  some 
cases  modify,  certain  requirements  and 
procedures.  For  example,  the  rules 
governing  the  mentor/protege  program 
will  be  clarified.  Part  124  will  also  be 
amended  to  include  certain  new 
policies  and  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Gold.  Acting 

Deputy  AA/Business  Development, 

Small  Business  Administration,  409 

Third  Street  SW,  Washington.  DC 

20416 

Phone:  202  205-7340 

RIN:  3245-AE38 

3461.  SDB  CERTIFICATION  AND 
EUGIBIUTY— PROGRAM 
IMPROVEMENT  AND  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661;  PL  100-656,  sec 
1207;  PL  101-37;  PL  101-574;  42  USC 
9815 

CFR  Citation:  13  CFR  124;  13  CFR  134 

Legal  Deadline:  None 

Abstract:  Program  improvements  and 
technical  amendments  to  clarify 
regulations  governing  the  SDB  program. 
The  proposed  changes  clarify- 
requirements,  enhance  customer 
service,  and  correct  omissions.  For 
example:  A  procedure  for  recertifying 
eligible  firms  is  established; 
circumstances  under  which  SBA  may 
reevaluate  determinations  made  by 
Private  Certifiers  is  broadened; 
provisions  are  made  to  prevent  loss  of 
SDB  certification  by  a  subcontractor 
following  award  of  a  contract;  and 
stipulations  are  made  requiring 
contracting  officers  to  forward  protests 
to  SBA  for  determination  of  merit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Martin  Gold,  Acting 

Deputy  AA/Business  Development. 

Small  Business  Administration,  409 

Third  Street  SW,  Washington,  DC 

20416 

Phone:  202  205-7340 

RIN:  3245-AE47 

3462.  SIZE  STANDARDS: 
SUBCONTRACTING  SIZE  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  revise 
the  size  standards  applicable  to 
subcontractors  to  Federal  prime 
contractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson. 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE57 

3463.  SMALL  BUSINESS  INVESTMENT 
COMPANIES— CIVIL  PENALTIES  FOR 
LATE  SUBMISSION  OF  REQUIRED 
REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  683;  15  USC  687(c);  15  USC 
687b;  15  USC  687d;  15  USC  687g;  15 
USC  687m;  15  USC  662 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for  the 
imposition  of  civil  penalties  on  small 
business  investment  companies  that  fail 
to  file  required  reports  by  the 
applicable  due  date. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Harry  Haskins,  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  409 
Third  Street  S\V.  Suite  6300, 
Washington.  DC  20416 
Phone:  202  205-6694 
Fax:  202  205-6959 

RIN:  3245-AE69 


3464.  SMALL  BUSINESS  INVESTMErfT 
COMPANIES— AMENDMENT  UNDER 
THE  SMALL  BUSINESS 
REAUTHORIZATION  ACT  OF  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  681  et  seq: 
15  USC  683:  15  USC  687(c):  15  USC 
687b;  15  USC  687d;  15  USC  687g;  15 
USC  687m:  PL  106-554 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  The  Small  Business 
Reauthorization  Act  of  2000  made  a 
number  of  changes  to  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  For  the  Small  Business 
Investment  Companies  (SBIC)  Program, 
the  changes  include  provisions 
effecting  the  definition  of  "long-term 
financing,"  the  timing  of  permitted  tax 
distributions  by  SBICs,  and  the 
establishment  of  subsidy  fees  to  be  paid 
by  SBICs.  This  rule  incorporates  these 
changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Haskins,  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.  Suite  6300, 
Washington.  DC  20416 
Phone:  202  205-6694 
Fax:  202  205-6959 

RIN:  3245-AE70 


3465.  SMALL  BUSINESS  SIZE 
REGULATION;  8(A)  BUSINESS 
DEVELOPMENT/SMALL 
DISADVANTAGED  BUSINESS  STATUS 
DETERMINATIONS;  RULES  OF 
PROCEDURE  GOVERNING  CASES 
BEFORE  THE  OFRCE  OF  HEARINGS 
AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  504;  15  USC 
632;  15  USC  634(b)(6);  15  USC  637(a) 

CFR  Citation:  13  CFR  134 

Legal  Deadline:  None 

Aljstract:  This  rule  amends  the 
regulations  governing  proceedings 
before  SB  As  Office  of  Hearings  and 
Appeals  (OHA)  to  change  and  clarify 
procedures  to  make  them  easier  to  use 
and  more  efficient,  codify  OHA  case 
law  pertaining  to  its  own  procedures, 
and  conform  regulations  to 
longstanding  practice.  In  addition,  the 
rule  conforms  OHA's  regulations  to 
reflect  the  North  American  Industry 
Classification  System  (NAICS),  which 
has  replaced  the  Standard  Industrial 
Code  (SIC)  system. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/12/02  67  FR  11057 
04/11/02 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gloria  Blazsik,  Acting 
Assistant  Administor  for  Hearings  and 
Appeals,  Small  Business 
Administration,  409  Third  Street  SW, 
Suite  5900.  Washington,  DC  20416 
Phone:  202  401-8200 

RIN:  3245-AE71 

3466.  SMALL  BUSINESS  SIZE 
REGULATIONS;  SMALL  BUSINESS 
INNOVATION  RESEARCH  PROGRAM 

Priority:  Other  Significant 

Legal  Auttior»y:  15  USC  632 (a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  allow  wholly 
owned  subsidiaries  to  be  eligible  for 
Small  Business  Innovation  Research 
funding  agreements.  Current  regulations 
limit  the  eligibility  of  the  program  to 
businesses  owned  by  individuals. 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE76 


3467.  SMALL  BUSINESS  SIZE 
STANDARDS;  TESTING 
LABORATORIES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the  size 
standard  for  the  Testing  Laboratories 
industry.  Changes  in  the  composition 
of  the  industry  indicate  a  higher  size 
standard  than  $6  million  is  warranted 
to  define  which  businesses  are  small 
businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/09/02  67  FR  17020 
05/10/02 


12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE78 

3468.  SBIC— MAXIMUM  LEVERAGE 
EUGIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  662;  is  USC 
681  et  seq;  15  USC  683;  15  USC  687(c); 
15  USC  687b;  15  USC  687d;  15  USC 
687g;  15  USC  687m 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  a 
provision  of  the  New  Markets  Venture 
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Capital  Program  Act  of  2000  that  allows 
small  business  investment  companies 
to  be  eligible  for  additional  Government 
leverage  based  on  their  investments  in 
low-income  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Haskins,  Acting 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  409 
Third  Street  SW,  Suite  6300, 
Washington,  DC  20416 
Phone:  202  205-6694 
Fax:  202  205-6959 

RIN:  3245-AE79 


3469.  SMALL  BUSINESS  SIZE 
STANDARDS;  INFORMATION 
TECHNOLOGY  VALUE  ADDED 
RESELLERS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a  size 
standard  for  Information  Technology 
(IT)  Value  Added  Resellers.  Current 
regulations  apply  the  same  eligibility 
requirements  to  these  types  of 
businesses  as  for  dealers  and 
nonmanufacturers.  To  establish  more 
appropriate  eligibility  requirements  for 
IT  Value  Added  Resellers,  a  new 
industry  category  and  size  standard 
will  be  established. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration.  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE80 


3470.  SMALL  BUSINESS  SIZE 
STANDARDS;  SURETY  BOND 
GUARANTEE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the  size 
standard  applicable  to  construction  and 
service  companies  seeking  assistance 
under  SBA's  Surety  Bond  Guarantee 
Program.  Changes  in  the  program  and 
economic  trends  support  an  increase  to 
the  current  36  million  size  standard. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards.  Small  Business 
Administration.  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE81 

3471.  e  BUSINESS  LOANS  AND 
DEVELOPMENT  COMPANY  LOANS; 
APPLICATIONS  BY  CERTIFIED 
DEVELOPMENT  COMPANIES  (CDCS) 
FOR  LIQUIDATION  AND  LITIGATION 
AUTHORITY/UNIFORM  LIQUIDATION 
AND  LITIGATION  PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h);  15  USC 
697(a)(2) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  statutory  provisions  that 
give  some  Certified  Development 
Companies  (CDCs)  authority  to  handle 
liquidation  and  litigation  of  loans  that 
are  funded  with  the  proceeds  of 
debentures  guaranteed  by  the  SBA 
under  the  504  loan  program.  It  also 
proposes  uniform  liquidation  and 
litigation  procedures  for  authorized 
CDCs  and  for  lenders  participating  in 
the  7(a)  business  loan  program. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W 
Hammersley.  Director  for  .Secondary 
Market  Sales.  Small  Business 
Administration,  8th  Floor,  409  Third 
Street  SW.  Washington.  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AE83 

3472.  e  BUSINESS  LOANS  AND 
DEVELOPMENT  COMPANY  LOANS; 
PREMIER  CERTIFIED  LENDER 
PROGRAM  (PCLP) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h):  13  USC 
696(3);  15  USC  697(a)(2) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  idenlifies 
certain  Premier  Certified  Lenders 
Program  participation  requirements  and 
various  policies  and  procedures 
designed  to  ensure  the  program  is 
properly  administered,  managed,  and 
controlled. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Thomas. 
Director.  Program  Development.  Small 
Business  Administration,  Financial 
Assistance.  409  Third  .Street  SW.  8th 
Floor.  Washington.  DC  20416 
Phone:  202  205-6656 

RIN:  3245- AE8 7 

3473.  •  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  681  et  seq; 

15  USC  683:  15  USC  687b:  15  USC 
687(c);  15  USC  687d;  15  USC  687g:  15 
USC  687m 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
allow  a  Small  Business  Investment 
Company  (SBIC)  to  assume  control  over 
a  small  business  concern,  without 
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notice  to  the  SBA.  and  to  retain  such 
control  for  a  period  of  up  to  5  years 
or  longer  with  SBA's  approval.  The 
proposed  rule  would  also  allow  an 
SBIC  to  sell  equity  securities  in  a 
portfolio  concern  to  a  competitor  to 
that  portfolio  concern. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hairy  Haskins.  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SVV,  Suite  6300. 
Washington.  DC  20416 
Phone:  202  205-6694 
Fax:  202  205-6959 

RIN:  3245-AE88 

3474.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  FOREST  RRE 
SUPPRESSION  AND  FUELS 
MANAGEMENT  SERVICES 

Priortty:  Other  Significant 

Legal  Authority:  15  USC  632(a);  15 

use  634(b)(6);  15  USC  637(a);  15  USC 
638;  15  USC  644(c);  15  USC  662(5) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a  size 
standard  for  Forest  Fire  Suppression 
and  Fuels  Management. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  lackson. 
AA/Size  Standards.  Small  Business 
Administration.  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE89 

3475.  •  NEW  MARKETS  VENTURE 
CAPITAL  PROGRAM;  AMENDMENTS 

Priority:  Other  Significant 

Legal  Auttwrtty:  15  USC  689-689q 

CFR  Citation:  13  CFR  108 


Legal  Deadline:  None 

Abstract:  The  SBA  proposes  to  make 
several  amendments  to  the  regulations 
for  the  New  Markets  Venture  Capital 
(NMVC)  program.  The  majority  of  the 
proposed  amendments  make  technical 
changes  to  the  regulations,  to  correct 
typographical  errors  or  to  clarify 
language.  SBA  also  proposes  to  make 
some  substantive  amendments  to  the 
regulations,  which  SBA  believes  will 
result  in  more  efficient  and  effective 
deliverv  of  NMVC  program  benefits  to 
the  targeted  geographic  areas. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  ).  Belton. 
Director.  Office  of  New  Markets 
Venture  Capital.  Small  Business 
Administration.  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-7027 

RIN:  3245-AE91 


3476.  •  SMALL  BUSINESS  SIZE 
REGULATIONS:  RULES  OF 
PROCEDURE  GOVERNING  CASES 
BEFORE  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-135,  sec  601 
et  seq.  111  Stat  2592;  15  USC  632(a); 
15  USC  634(b)(6):  15  USC  637(a):  15 
U.SC  644(c);  15  USC  662(5);  PL  102- 
486.  106  Stat  2776,  3133 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  The  rule  will  amend  SBA's 
Small  Business  Size  Regulations  and 
the  regulations  applying  to  appeals  of 
size  determinations.  The  rule  will 
further  amend  the  definitions  of 
affiliation,  annual  receipts,  and 
employees.  It  will  also  make  procedural 
and  technical  changes  to  cover  new 
programs  such  as  SBA's  HUBZone 
program  and  the  Govemmentwide 
Small  Disadvantaged  Business  Program. 
The  proposed  rule  will  codify  several 
long-standing  precedents  of  SBA's 
Office  of  Hearing  and  Appeals  and  will 
clarify  the  jurisdiction  of  that  office. 
Further,  the  rule  will  amend  all 


references  in  part  134  from  the 
Standard  Industrial  Classification  code 
to  the  North  American  Industry 
Classification  System  (NAICS)  code 
because  on  October  1.  2000,  SBA 
converted  to  NAICS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

Tribal 

Agency  Contact:  Luz  Hopewell, 
Associate  Administrator  for 
Government  Contracting,  Small 
Business  Administration,  409  Third 
Street  SW.  Washington.  DC  20416 
Phone:  202  205-6463 

RIN:  3245-AE92 

3477.  •  RECORD  DISCLOSURE  AND 
PRIVACY;  THE  ELECTRONIC 
FREEDOM  OF  INFORMATION  ACT 
AMENDMENTS  OF  1996 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  13  CFR  102.  subpart  A 

Legal  Deadline:  None 

Abstract:  The  Electronic  Freedom  of 
Information  Act  Amendments  of  1996 
made  several  changes.  The  amended 
regulations  will  implement  those 
changes,  making  more  information 
available  electronically,  allow  more 
time  to  respond  to  requests,  increase 
processing  fees.  etc. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Babcock.  Chief, 
Freedom  of  Information  Act  Office. 
Small  Business  Administration.  Room 
2441.  409  Third  Street  SW, 
Washington.  DC  20416 
Phone:  202  401-8200 
Fax:  202  205-7059 
Email:  lisa.babcock@sba.gov 

RIN:  3245-AE94 
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3478.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  TRAVEL  AGENCIES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c);  15  USC  662(5) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

AtMtract:  The  Small  Business 
Administration  proposes  to  increase  the 
size  standard  for  Travel  Agencies 
(North  American  Industry  Classification 
System  (NAICS)  code  561510)  fi-om  $1 
million  to  $3  million.  This  action  will 
better  define  the  size  of  businesses  in 
this  industry  that  the  SBA  believes 
should  be  eligible  for  Federal  small 
business  assistance  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/15/02  67  FR  11881 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


04/15/02 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE95 

3479.  •  SMALL  BUSINESS 
TECHNOLOGY  TRANSFER  PROGRAM 
POLICY  DIRECTIVE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  638 

CFR  Citation:  None 

Legal  Deadline:  None 


At>stract:  This  policy  directive 
proposes  to  incorporate  recently 
enacted  statutory  requirements.  The 
purpose  of  the  directive  is  to  provide 
guidance  to  participating  Federal 
agencies  for  the  general  conduct  of  the 
Small  Business  Technology  Transfer 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  ot  Proposed        07/00/02 
Policy  Directive 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Maurice  Swinton, 
Assistant  Administrator  for  Technology, 
Small  Business  Administration,  Office 
of  Government  Contracting/Business 
Development,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6450 

RIN:  3245-AE96 


Small  Business  Administration  (SBA) 


Final  Rule  Stage 


3480.  PRE-DISASTER  MITIGATION 
LOAN  PROGRAM  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  106-24 

CFR  Citation:  13  CFR  123.400  et  seq 

l.egal  Deadline:  None 

Atwtract:  Necessary  amendments  to 
Pre-Disaster  Mitigation  Loan  Program  to 
permit  implementation  of  the  program. 
Amendments  will  clarify  and  add  to 
existing  regulations  in  areas  of 
eligibility  and  process. 

Timetable: 


Email:  george.camp@sba.gov 
RIN:  3245-AE44 

3481.  ADMINISTRATIVE  WAGE 
GARNISHMENT  AND 
ADMINISTRATIVE  OFFSET 

Priority:  Other  Significant 

Legal  Authority:  5  USC  504;  15  USC 
632;  15  USC  634(b)(6);  15  USC  637(a); 
31  USC  3711;  31  USC  3720;  31  USC 
3716 

CFR  Citation:  13  CFR  134;  13  CFR  140 


Timetable: 


Action 


Date         FR  Cite        Legal  Deadline:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/14/00  65  FR  37307 
07/14/00 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Camp, 

Supervisory  Program  Analyst,  Small 

Business  Administration,  Suite  6050, 

409  Third  Street  SW,  Washington.  DC 

20416 

Phone:  202  205-0734 


AtMtract:  SBA  is  issuing  a  rule 
adopting  administrative  wage 
garnishment  and  administrative  offset 
regulations  to  implement  the  Debt 
Collection  Improvement  Act  of  1996. 
The  rule  would  allow  SBA  to  garnish 
the  wages  of  a  person  indebted  to  the 
United  States  for  any  non-tax  debt 
without  first  obtaining  a  judgment.  The 
debtor  generally  would  be  entitled  to 
a  hearing  before  an  appropriate  official. 
The  proposed  rule  would  also  include 
administrative  offset  and  other 
remedies  to  comply  with  Treasury 
directives. 


Action 


Date 


FR  Cite 


06/27/00  65  FR  39567 
08/28/00 

06/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Arnold  Rosenthal. 
Assistant  Administrator  for  Portfolio 
Management,  Small  Business 
Administration,  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-6481 

RIN:  3245-AE50 

3482.  SIZE  STANDARDS:  INFLATION 
ADJUSTMENT 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  final  rule  adjusts  SBA's 
receipt-based  size  standards  for 
inflation  since  the  last  time  they  were 
adjusted  in  1994. 
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SBA 

- 

Final  Rule  Stage 

Timetable: 

Timetable: 

Action 

Data          FR  Cite 

Action 

Date 

FR  Cite 

Action 

Date 

FR  Cite 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Penod  End 
Final  Action 

R«aiil«tnrv  Flevl 

02/27/02 

Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 

01/23/02 
02/22/02 

07/00/02 

67  FR  3041 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 

12/06/00 
01/06/01 

08/00/02 
09/00/02 

65  FR  76460 

03/29/02 

05/00/02 
hilHw  Analweis 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Stcindards,  Small  Business 
Administration.  409  Third  Street  SW, 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE56 

3483.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKXlty:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6^01  to 
6107;  EO  12250 

CFR  Citation:  13  CFR  112;  13  CFR  113; 
13  CFR  117 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice 
proposes  that  24  Federal  agencies 
jointly  issue  amendments  to  their 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI), 
section  504  of  the  Rehabilitation  Act 
of  1972  (section  504).  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988.  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Agency's  title  VI.  section  504.  and  Age 
Discrimination  Act  regulations. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  L.  Walker. 
Director.  Office  of  Civil  Rights 
Compliance.  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6750 

RIN:  3245-AE59 


3464.  HUBZONE  EMPOWERMENT 
CONTRACTING  PROGRAM 

Priority:  Other  Significant 

Legal  AuttKMrity:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c);  15  USC  662(5);  PL  105-135,  sec 
601  et  seq.  Ill  Stat  2592;  sec  304.  PL 
103-403.  108  Stat  4175,  4188 

CFR  Citation:  13  CFR  121;  13  CFR  125; 
13  CFR  126 

Legal  Deadline:  None 

Abstract:  SBA  proposes  to  amend  its 
regulations  for  the  HUBZone 
Empowerment  Contracting  Program  to 
incorporate  changes  enacted  by  Public 
Law  106-554.  The  amended  regulation 
addresses  eligibility  requirements  for 
small  business  concerns  owned  by 
Native  American  Tribal  Governments 
and  Community  Development 
Corporations  and  the  addition  of  new 
HUBZone  areas  called  redesignated 
areas.  This  rule  proposes:  (1) 
consolidating  all  subcontracting 
requirements  into  one  regulation,  (2) 
language  on  how  to  petition  for  changes 
in  subcontracting  requirements,  (3)  to 
apply  nonmanufacturer  rules 
consistently  for  all  programs,  (4)  how 
small  nonmanufacturers  should  submit 
products  of  any  manufacturer  for 
contracts  below  the  simplified 
acquisition  threshold,  (5)  addressing 
statutory  amendments,  and  (6)  making 
technical  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  P.  McHale. 

Associate  Administrator  for  HUBZone 

Empowerment  Contracting  Program, 

Small  Business  Administration,  409 

Third  Street  SW,  Washington,  DC 

20416 

Phone:  202  205-6731 

RIN:  3245-AE66 

3485.  BUSINESS  LOANS  AND 
DEVELOPMENT  COMPANY  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h);  15  USC 
696(3);  15  USC  697(a)(2) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  Recently  enacted  statutory 
amendments  require  changes  to  SB  A 
rules  concerning  loan  guaranty  and 
loan  amounts,  minimum  guaranteed 
dollar  amount  of  7(a)  loans,  percentages 
of  financing  which  can  be  guaranteed 
by  SBA,  guarantee  fees  paid  by  lenders, 
real  estate  occupancy  rules,  and 
borrower  prepayment  penalties.  This 
direct  final  rule  would  implement  the 
statutory  provisions. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule 
Direct  Final  Rule 

Comment  Period 

End 
Direct  Final  Rule 

Withdrawn 
Direct  Final  Rule 


11/14/01    66  FR  56985 
12/14/01 


12/14/01    66  FR  64739 


06/00/02 


NPRM 

NPRM  Comment 
Penod  Extended 


01/28/02  67  FR  3826 
02/26/02  67  FR  8739 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  W. 
Hjmmersley,  Director  for  Secondary 
Market  Sales,  Small  Business 
Administration,  8th  Floor,  409  Third 
Street  SW,  Washington,  DC  20416 


Federal  Register / Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


34013 


SBA 


Final  Rule  Stage 


Phone:  202  205-6490 
RIN:  3245-AE68 


3486.  •  SMALL  BUSINESS 
INNOVATION  RESEARCH  (SBIR) 
PROGRAM  POUCY  DIRECTIVE 

Priority:  Other  Significant 

Legal  Auttiority:  15  USC  638;  PL  102- 
564,  sec  202(d),  106  Stat  4294 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  document  proposes 
revisions  to  the  Small  Business 
Innovation  Research  (SBIR)  Program 
Policy  Directive.  This  revised  proposed 
policy  directive  reflects  recently 
enacted  statutory  requirements.  It  is 
proposed  to  provide  guidance  to 
participating  Federal  agencies  for  the 
general  conduct  of  the  SBIR  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed 

Policy  Directive 
Comment  Period  End    06/18/01 


05/18/01    66  FR  27721 


Action 


Date  FR  Cite 


Comment  Period  06/22/01   66  FR  33598 

Reopened 

Comment  Period  End  07/23/01 

Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Maurice  Swinton, 
Assistant  Administrator  for  Technology, 
Small  Business  Administration,  Office 
of  Government  Contracting/Business 
Development,  409  Third  Street  SW. 
Washington,  DC  20416 
Phone:  202  205-6450 

RIN:  3245-AE72 


3487.  •  SMALL  BUSINESS  SIZE 
REGULATION;  PETROLEUM 
RERNERIES 

Priority:  Other  Significant 

Legal  Auttiority:  15  USC  632(a):  15 
USC  634(b)(6);  15  USC  637ta);  15  USC 
638;  15  USC  644;  15  USC  662(5) 

CFR  Citation:  13  CFR  121 


Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
increase  the  size  standard  for  petroleum 
refiners  to  155,000  barrels  per  calendar 
day  from  75,000  barrels  per  day.  This 
size  standard  applies  to  only  refiners 
competing  on  Federal  contracts  to 
provide  petroleum  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/12/02  67  FR  6437 
03/14/02 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson. 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE84 


Small  Business  Administration  (SBA) 


I 


Long-Term  Actions 


3488.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  13  CFR  145 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


01/23/02  67  FR  3266 
03/25/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Campilongo 
Phone:  202  205-6879 

RIN:  3245-AE61 


Small  Business  Administration  (SBA) 


Completed  Actions 


I 


3489.  SIZE  STANDARDS  FOR 
COMPLIANCE  WITH  PROGRAMS  OF 
OTHER  AGENCIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  13  CFR  121 

Completed: 


Phone:  202  205-6093 
Fax:  202  205-6390 

RIN:  3245-AE42 


Reason 


Date 


FR  Cite 


Final  Action  03/26/02  67  FR  13714 

Final  Action  Effective    04/25/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  i.evels  Affected:  None 
Agency  Contact:  Carl  Jordan 


3490.  •  DISASTER  LOAN  PROGRAM 

Priority:  Other  Significant 

Legal  Auttiority:  15  USC  634(b)(6);  15 
USC  636(h);  15  USC  636(c);  15  USC 
636(f);  PL  102-395,  106  Stat  1828,  1864: 
PL  103-75,  107  Stat  739;  PL  106-50,  113 
Stat  245 

CFR  Citation:  13  CFR  123 

l.egal  Deadline:  None 


Abstract:  This  interim  final  rule  allows 
SBA  to  make  economic  injury  disaster 
loans  to  eligible  small  business 
concerns  outside  the  declared  disaster 
areas  that  suffered  substantial  economic 
injury  as  a  direct  result  of  the 
destruction  of  the  World  Trade  Center 
or  damage  to  the  Pentagon  on 
September  11,  2001,  or  as  a  direct 
result  of  any  related  Federal  action 
taken  between  September  11.  2001 ,  and 
October  22,  2001. 
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SBA 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Pencxj 

End 


10/22/01    66  FR  53329 
11/21/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Herbert  L.  Mitchell, 
Associate  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration.  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6734 

RIN:  3245-AE82 


3491.  •  SMALL  BUSINESS  SIZE 
REGULATION;  TRAVEL  AGENCIES 
AFFECTED  BY  SEPTEMBER  11,  2001 

Priority:  Other  Significant 

Legai  Authority:  15  USC  632  (a);  15 
use  634(b)(6);  15  USC  637(a);  15  USC 
638;  15  USC  644(c);  15  USC  662(5) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  SBA  is  increasing  the  size 
standard  for  Travel  Agencies  from  $1 
million  to  $3  million  for  purposes  of 
eligibility  of  economic  injury  disaster 
loan  assistance  to  small  business 
concerns  affected  as  a  result  of  the 
terrorist  attacks  on  the  World  Trade 
Center  and  the  Pentagon. 


Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


03/15/02  67  FR  11 874 
04/15/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson. 
AA/Size  Standards.  Small  Business 
Administration.  409  Third  Street  SW, 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE93 

|FR  Doc.  02-7687  Filed  05-10-02;  8:45  am] 

BILUNG  CODE  S02S-01-S 
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Part  XLIV 

Social  Security 
Administration 

Semiannual  Regulatory  Agenda 
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SOCIAL  SECURmr  ADMINISTRATION 
Offica  of  the  Commissioner 
20  CFR  Ch.  HI 

Semiannual  Unified  Regulatory 
Agenda 

AGENCY:  Social  Security  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY;  Executive  Order  (E.O.)  12866, 
as  amended  by  E.O.  13258,  entitled 
Regulatory  Planning  and  Review,  issued 
September  30,  1993,  and  the  Regulatory 
Flexibility  Act  of  1980  (Pub  L.  96-354) 
require  each  Federal  agency  to  publish 
semiannually  a  brief  description  of  all 
regulatory  actions  under  development 
or  review,  expected  to  be  under 
development  or  review  for  the  next  12 
months,  or  completed  since  the 
previous  publication  of  the  agenda.  Our 
last  agenda  of  regulations  was  published 
Decembers,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  a  specific 
regulatory  action,  contact  the  person 
identified  as  the  agency  contact  for  that 
action.  Conunents  or  inquiries  of  a 
general  nature  should  be  directed  to 
Georgia  E.  Myers.  Regulations  Officer, 
Social  Security  Administration,  2109 
West  Low  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401; 
Telephone  (410)  965-3632  or  TTY  (410) 
966-5609. 

SUPf*LEMENTARY  INFORMATION:  The  Social 
Security  Administration  (SSA)  has 
responsibility  for  the  retirement, 
survivors,  and  disability  insurance 
programs  under  title  II  of  the  Social 
Security  Act  (the  Act),  the 
Supplemental  Security  Income  (SSI) 
program  under  title  XVI  of  the  Act,  and 
Special  Benefits  to  Certain  World  War  II 
Veterans  under  title  Vni  of  the  Act.  We 
are  not  a  regulatory  agency.  Our 
regulations  generally  do  not  impose 
burdens  on  the  private  sector  or  on 
State,  local,  or  tribal  governments.  Our 
regulations  document  the  rules  under 
which  we  make  eligibility 
determinations  and  set  forth  both  the 
responsibilities  of  the  Agency  towards 
the  public  and  beneficiaries'  rights  and 
responsibilities  under  the  programs  we 
administer. 

Our  regiilatory  efforts  can  be  placed 
into  one  of  the  following  three 
categories:  (1)  legislative 
implementation;  (2)  program  changes  to 
improve  SSA  service  to  the  public;  and 
(3)  improvements  or  clarifications  to 


enhance  effective  stewardship  of  SSA 
programs. 

We  continue  to  seek  legislative 
improvements  for  the  programs  we 
administer.  However,  because  of  the 
complexity  of  our  programs,  statutory 
language  is  rarely  detailed  enough  to 
govern  the  actions  of  agency 
adjudicative  decision-makers. 
Supporting  regulations  are  often 
required.  In  some  instances.  Congress 
directs  SSA  to  issue  implementing 
regulations.  For  other  legislative 
provisions,  SSA  regulations  provide 
program  information  to  applicants  for 
benefits,  ciurent  beneficiaries  and  their 
legal  counsels. 

Included  in  our  agenda  are  items  that 
will  amend  our  regulations  to  include 
all  the  provisions  of  "The  Ticket  to 
Work  and  Work  Incentives 
Improvement  Act  of  1999,"  (Pub.  L.  106- 
170),  which  was  signed  on  December 
17,  1999.  Among  the  provisions  still 
requiring  regulations  are  provisions  that 
will  suspend  continuing  disability 
reviews  based  on  work  activity, 
expedite  reinstatement  of  disability 
benefits  terminated  due  to  work  activity, 
and  provide  protection  and  advocacy  for 
people  with  disabilities  who  are  seeking 
the  Retum-to-Work  services. 

An  area  in  which  we  are  working  hard 
to  deliver  high  quality  service  is  our 
disability  determination  process. 
Several  of  our  agenda  items  support 
improvements  to  disability  program 
administration.  We  have  tested  a 
prototype  involving  a  combination  of 
modifications  to  the  disability 
determination  process.  We  plan  to 
implement  elements  of  the  redesigned 
disability  claims  process  (the  prototype) 
that  have  been  tested  and  found  to 
further  redesign  goals.  As  we  evaluate 
the  prototype  experience  and  identify 
the  most  positive  elements  of  the 
prototype,  we  plan  to  publish 
regulations  to  implement  specific 
elements  nationally. 

The  agenda  also  contains  updates  to 
many  of  the  medical  listings  to  reflect 
advances  in  medical  knowledge, 
treatment  and  methods  of  evaluation. 
These  listing  changes  are  included  in 
President  Bush's  Management  Agenda. 

SSA  is  committed  to  enhancing  the 
service  that  we  provide  to  the  public  by 
reducing  the  time  it  takes  them  to 
receive  a  hearing  and  a  decision.  An 
important  initiative  listed  in  the 
Agenda,  Video  Teleconferencing  of 
Appearances  before  Administrative  Law 
Judges  of  the  Social  Security 


Administration,  is  expected  to  improve 
service  to  the  public  by  providing  faster 
access  to  a  hearing  before  an 
Administrative  Law  Judge  (ALJ).  It 
removes  the  need  for  the  claimant  (and 
representative,  if  any)  and  the  ALJ  to  be 
physically  present  at  the  same  location. 

Effective  stewardship  of  SSA 
programs  requires  mechanisms  to  assure 
that  benefits  are  used  to  meet  the  needs 
of  beneficiaries  who  are  not  able  to 
manage  their  own  benefits  due  to  legal 
incompetence  or  medical  infirmity.  A 
proposed  regulation  will  make 
improvements  to  the  representative 
payment  procedures  needed  to  assure 
program  integrity.  A  final  regulation 
that  would  impose  sanctions  on 
individuals  who  knowingly  make  false 
or  misleading  statements  to  SSA  is  also 
included. 

We  have  also  included  in  this  agenda, 
two  regulations  that  provide  SSA  with 
additional  tools  to  strengthen  the 
integrity  of  the  Social  Security  and  SSI 
programs.  A  proposed  regulation 
implements  a  provision  of  the  Foster 
Care  Independence  Act  of  1999 
authorizing  SSA  to  obtain  information 
from  financial  institutions  in  order  to 
determine  initial  or  continuing 
eligibility  for  SSI  benefits.  The  second 
proposed  regulation  would  allow  SSA 
to  use  administrative  wage  garnishment 
to  recover  outstanding  debts. 

Simplifying  the  rules  governing  the 
SSI  program  is  also  important  to  SSA's 
efforts  to  enhance  its  service  to  the 
public.  Three  proposed  regulations 
would  help  by  changing  the  way  we 
count  clothing,  one  automobile, 
household  goods  and  personal  effects 
under  the  SSI  program. 

At  this  time  of  heightened  interest  in 
the  privacy  area,  we  are  proposing  to 
completely  update  our  regulation  on 
privacy  and  disclosure. 

We  continue  to  work  diligently  to 
improve  our  program  benefit  regulations 
and  to  develop  partnerships  with  large 
segments  of  the  community  of  interest 
groups  concerned  about  Social  Security 
programs.  The  remainder  of  our  Unified 
Agenda  items  reflect  such 
improvements  and  clarifications. 

The  April  2002  regulatory  agenda  for 
the  Social  Security  Administration 
follows. 

Dated:  March  22,  2002. 
Geoipa  E,  Myers, 

SSA  Regulations  Officer. 
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3492 
3493 
3494 
3495 
3496 

3497 
3498 
3499 

3500 
3501 

3502 
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3504 
3505 
3506 
3507 
3508 

3509 
3510 

3511 

3512 
3513 
3514 
3515 
3516 

3517 
3518 

3519 

3520 
3521 
3522 
3523 
3524 
3525 
3526 
3527 
3528 

3529 

3530 


Sequence 
Number 


3531 


Social  Security  Administration — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Numt)er 


Revised  Medical  Criteria  for  Endocrine  Disorders  (436P)  

Definition  of  "Largest  Benefit  Amount"  for  Simultaneous  Entitlement  to  Child's  Benefits  (481 P)  

Supplemental  Standards  for  Ethical  Conduct  for  Employees  of  the  Social  Security  Administration  (601 P)  

Deeming  of  Inconre  From  an  Ineligible  Spouse  to  an  Eligible  Individual  and  an  Eligible  Child  (606P)  

Effectuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964,  the  Rehabilitation  Act  of  1973.  and  the  Age  Discrimination 
Act  of  1975  in  Programs  Receiving  Financial  Assistance  by  SSA  (617P)  

Enforcement  of  Nondiscrimination  in  Social  Security  Programs  or  Activities  (661 P)  

Privacy  and  Disclosure  of  Official  Records  and  Information  (71  IP)  

Federal  Salary  Offset  (Withholding  a  Portion  of  a  Federal  Employee's  Salary  To  Collect  a  Delinquent  Debt  Owed 
to  ttie  Social  Security  Administration)  (721 P)  

Administrative  Wage  Gamishment  (To  Repay  a  Debt  Owed  to  the  Social  Security  Administration)  (724P)  

Wor1<  Activity  Standard  as  a  Basis  for  Review  of  an  Individual's  Disabled  Status  (Ticket  to  Wori<  and  Work  Incen- 
tives Improvement  Act  of  1999)  (725P)  

Medical  EquiveUence  for  Adults  and  ChiWren  (787P)  

Expedited  Reinstatement  of  Disability  Benefits  (Ticket  to  Worit  and  Wori<  Incentives  Improvement  Act)  (790P)  

SSI  Trusts  and  Transfers  of  Resources  (791P)  

Revised  Medical  Criteria  for  Evaluating  Genitourinary  Disorders  (802P)  

Revised  Medk^al  Criteria  of  Evaluating  Impairments  Affecting  Multiple  Body  Systems  (803P)  

Revised  Medical  Criteria  for  Evaluating  Special  Senses  and  Speech  Disorders  (805P)  

Clarificatton  of  Rules  Involving  RFC  Assessments;  Clarification  of  Use  of  Vocational  Experts  &  Other  Sources  of 
the  Sequential  Evaluation  Process;  Incorporation  of  "Special  Profile"  into  Regs  (808P)  

Wage  Reports  and  Pension  Information  (809P)  

Filing  Claims  Under  the  Federal  Tort  Claims  Act  and  the  Military  Personnel  and  Civilian  Employees  Claims  Act 
(785P)  

Disability  Insurance  Program  Demonstration  Project  Authority  (Ticket  to  Work  and  Wori<  Incentives  Improvement 
Act  of  1999)  (789P)  

Access  to  Information  Held  by  Financial  Institutions  (815P)  

Revisions  to  the  Medical-Vocational  Guidelines  (823P)  

Revised  Medical  Criteria  for  Evaluating  Cardiovascular  Disorders  (826P)  

Representative  Payment  Under  Title  II  and  XVI  of  the  Social  Security  Act  (827P) 

Removal  of  Clothing  from  the  Definition  of  Income  and  From  the  Definition  of  In-Kind  Support  and  Maintenance 
Under  the  Supplemental  Security  Income  Program  (834P) 

Exclusion  of  One  Automobile  From  Resource?  (835P)  

Exclusion  of  Household  Goods  and  Personal  Effects  Under  the  Supplemental  Security  Income  (SSI)  Program 
(837P)  

Non-Payment  of  Monthly  Social  Security  Benefits  to  Aliens  Residing  in  the  United  States  Who  Are  Not  Lawfully 
Present  (849P) 

Determining  Disability  for  an  Individual  with  Drug  Addiction  or  Alcoholism  (851 P)  

Revised  Medical  Criteria  for  Evaluating  Respiratory  System  Disorders  (859P)  

Special  Benefits  for  Certain  Wortd  War  II  Veterans  (880P)  

Amendments  to  Annual  Earnings  Test  Regulations  (866P)  

Revising  the  Rules  on  Consideration  of  Wori<  History  in  Determining  Whether  an  Individual  is  Disabled  (875P)  

Revising  the  Rules  on  the  Steps  for  Evaluating  Disability  (894P)  

Compensation  for  Qualified  Organizations  Serving  as  a  Representative  Payee  (846P)  

Ciarificatmn  of  the  Disability  Exclusion  (915P)  

Special  Benefits  for  Certain  Wortd  War  11  Veterans;  Representative  Payment,  Reporting  Requirements.  Suspen- 
skjn  and  Termination  Events,  Overpayments,  and  Administrative  Review  Process  (922P) 

Eliminatkxi  of  Sanctions  for  Refusal  of  Vocational  Rehabilitation  Services  Without  Good  Cause  and  Elimination  of 
Referrals  for  Vocational  Rehabilitation  Services  (925P)  

Continued  Payment  of  Benefits  to  Certain  Individuals  Who  Medically  Recover  While  Participating  in  Certain  Voca- 
tional Rehabilitation  Programs  (926P) 


0960-AD78 
0960-AD95 
0960-AE48 
0960-AE50 

0960-AE63 
0960-AE78 
0960-AE88 

0960-AE89 
0960-AE92 

0960-AE93 
0960-AF19 
0960-AF21 
0960-AF22 
0960-AF30 
0960-AF32 
0960-AF34 

0960-AF37 
0960-AF38 

0960-AF39 


0960 
0960 
0960 
0960 
0960 


AF41 
AF43 
AF47 
AF48 
AF49 


0960-AF50 
0960-AF51 

0960-AF55 

0960-AF56 
0960-AF57 
0960-AF58 
0960-AF61 
0960-AF62 
0960-AF64 
0960-AF65 
0960-AF66 
0960-AF71 

0960-AF72 

0960-AF74 

0960-AF75 


Social  Security  Administration — Final  Rule  Stage 


Title 


•  Regulation 

Identification 

Numtjer 


Revised  Medical  Criteria  for  Evaluating  Hematologic  Disorders  and  Malignant  Neoplastic  Diseases  (399F)  I    0960-AD67 
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3532 
3533 

3534 

3535 
3536 

3537 

3538 
3539 
3540 
3541 
3542 
3543 

3544 
3545 
3546 


Sequence 

Number 


Social  Security  Administration — Final  Rule  Stage  (Continued) 


Repeal  of  Facility  of  Payment  Provision  (508F)     

Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 
Other  Nonprofit  Organizations,  and  Commercial  Organizations  (547F)  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 
and  Indian  Tnbal  Govemments  (555F)  

Restnctions  on  Lobbying  in  Connection  with  the  Award  of  Grants,  Contracts,  and  Cooperative  Agreements  (556F) 

Technical  Changes  to  Supplemental  Security  Income  (SSI)  Regulations  (664F) 

OASDI  and  SSI.  Administrative  Review  Process,  Video  Teleconferer>cing  Appearances  Before  Administrative  Law 
Judges  of  the  Social  Secunty  Administration  (737F)        

Cost  of  Living  Increases  in  Pnmary  Insurance  Amounts  (759F)  

Change  in  Retirement  Age  (775F)  

Revised  Medical  Cntena  for  Evaluating  Impairments  of  tfie  Digestive  System  (800F)  

Revised  Medical  Cntena  for  Evaluating  Skin  Disorders  (801 F)  

Implementing  the  Redesigned  Disability  Process  (816F)      

Exclusion  of  Representatives  and  Health  Care  Providers  Convicted  of  Violations  from  Participation  in  Social  Secu- 
rity Disability  Programs  (820F)  

Filing  of  Applications  and  Related  Forms  (797F)    

Collection  of  Supplemental  Security  Income  Overpayments  from  Title  VIII  Benefits  (819F)  

Payment  of  Benefits  to  Aliens  Residing  Outside  the  United  States  (909F)  


0960-AE02 


0960-AE25 

0960-AE28 
0960-AE29 
0960-AE79 

0960-AE97 
0960-AF14 
0960-AF16 
0960-AF28 
0960-AF29 
0960-AF44 

0960-AF46 
0960-AF52 
0960-AF53 
0960-AF70 


Social  Security  Administration — Long-Term  Actions 


Trtle 


3547  Old-Age.  Survivors,  and  Disability  Insurance  Benefits:  Replacing  Social  Secunty  Number  Cards  (543F)  

3548  Governmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 

Free  Workplace  (Grants)  |554F)  

3549  Dedicated  Accounts  and  Installment  Payments  for  Certain  Past  Due  SSI  Benefits  (622F)  

3550  Assignment  of  Social  Secunty  Administration  Numbers  (SSN)  for  Nonwork  Purposes  (751 P)  

3551  Revised  Medical  Cntena  for  Evaluating  Immune  System  Disorders  (804P)  

3552  Revised  Medical  Cntena  tor  Evaluating  Neurological  Disorders  (SOeP)". 

3553  Revised  Medical  Cntena  for  Evaluating  Growth  Disorders  (444P)   

3554  Ftevised  Medical  Cntena  for  Evaluating  Mental  Disorders  (886P)  


Regulation 

Identification 

Numt)er 


0960-AE18 

0960-AE27 
0960-AE59 
0960-AF05 
0960-AF33 
0960-AF35 
0960-AF67 
0960-AF69 


Social  Secunty  Administration — Completed  Actions 


Regulation 

Identification 

Number 


3555 
3556 

3557 
3558 
3559 


Technical  Revisions  to  Medical  Cntena  for  Determinations  of  Disability  (740F)    

Ticket  to  Work  and  Self -Sufficiency  Program  (Ticket  to  Wor1<  and  WorV  Incentives  Improvement  Act  of  1999) 

(767F)  

Administrative  Procedures  for  Imposing  Penalties  tor  False  or  Misleading  Statements  (784F)  

Credit  Bureau  Reporting  and  Administrative  Offset  for  SSI  Overpayments  (795F)  

Supplemental  Secunty  Income  tor  the  Aged  Blind  and  Disabled;  Student  Child  Earned  Income  Exclusion  (865F)  .. 


0960-AE99 

0960-AF1 1 
0960-AF20 
0960-AF31 
0960-AF60 


Social  Security  Administration — Discontinued  Entries 


Regulation 

Identification 

Number 


Titte 


Date  With- 
drawn 


Comments 


0960-AD23 


0960-AD93 


OASDI  and  SSI  for  the  Aged,  Blind   and  Disabled;  Fees  for  Representation 
of  Parties  Under  Title  II  and  Title  XVI  of  the  Social  Secunty  Act  (296P) 
Computation  of  SSI  Benefits  for  the  First  Three  Months  of  Payment  (476P) 


03/21/2002       Withdrawn 


03/21/2002       Withdrawn 
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Regulation 

Identification 

Number 


0960-AE1 1 
0960-AE15 
0960-AE16 


0960-AE17 
0960-AE40 

0960-AE90 


0960-AE91 
0960-AF17 

0960-AF23 

0960-AF24 
0960-AF25 
0960-AF63 

0960-AF68 


Social  Security  Administration— Discontinued  Entries  (Continued) 


Title 


Date  With- 
drawn 


Administrative  Review  Process;  Administrative  Res  Judicata  and  Related 

Rules  (526P) 
Modification  of  Private  Printing  and  Prescribed  Applications  and  Other  Fonns 

(530P) 
OASDI;  Nonpayment  of  Benefits  to  Incarcerated  Individuals  and  Individuals 

Confined  in  Criminal  Cases,  Pursuant  to  Conviction  or  by  Court  Order 

Based  on  Findings  of  Insanity  (531 P) 

Supptemental  Security  Income;  Plans  for  Achieving  Self-Support  (506P) 
Elimination  of  Rounding  Distortion  in  the  Calculation  of  the  Contribution  and 

Benefit  Base  and  Eamings  Test  Exempt  Amounts  (512F) 
Private  Collection  Agencies  (Using  Private  Collection  Agencies  to  Help  SSA 

Collect  Delinquent  Title  II  and  Title  XVI  Overpayment  Debts  Owed  by 

Former  Beneficiaries)  (722P) 

Charging  Interest  (Charging  Interest  on  Delinquent  Debts)  (723P) 
Administrative  Review  Process;  Prehearing  and  Posthearing  Conferences 

(778F) 

Social  Security  Coverage  of  Employment  for  Residents  of  the  Northern  Mar- 
iana Islands,  American  Samoa,  and  Guam  (792P) 
Effects  of  Being  Considered  a  Child  (793P) 
$30  Private  Insurance  (794P) 
Federal  OW-Age,  Survivors,  Disability  and  Supplemental  Security  Income; 

De  Novo  Review  at  all  Levels  of  Appeal  (888P) 
Program:  Cooperative  Agreements  for  Benefits  Planning,  Assistance,  and 

Outreach  Projects  (844P) 


Comments 


03/21/2002    ,  Withdrawn 
03/21/2002       Withdrawn 


03/21/2002 


Withdrawn 


03/19/2002       Withdrawn 
03/21/2002      Withdrawn 

03/21/2002      Withdrawn 


03/21/2002 
03/21/2002 

03/21/2002 

03/21/2002 
03/21/2002     I 
03/21/2002 


Withdrawn 
Withdrawn 

Withdrawn 

Withdrawn 
Withdrawn 
Withdrawn 


03/08/2002       Withdrawn 


Social  Security  Administration  (SSA) 


Proposed  Rule  Stage 


3492.  REVISED  MEDICAL  CRITERIA 
FOR  ENDOCRINE  DISORDERS  (436P) 


Timetable: 


Action 


Date 


FR  Cite 


Priority:  Substantive,  Nonsignificant  NPRM 


01/00/03 


Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 


Regulatory  Flexibility  Analysis 
Required:  No 


CFR  Citation:  20  CFR  404.1500,  app  1       Small  Entities  Affected:  No 


Legal  Deadline:  None 

Abstract:  Sections  9.00  and  109.00  of 
appendix  1  to  subpart  P  of  part  404 
of  our  regulations  (404.1501  through 
404.1599)  describe  those  endocrine 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainful  activity,  or  in  the  case  of 
a  child  claiming  SSA  payments  imder 
title  XVI,  that  cause  marked  and  severe 
functional  limitations.  We  are 
proposing  to  revise  the  criteria  in  these 
sections  to  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supplemental  Secimty  Income  Program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors  and 
Disability  Insurance  Program. 


Government  Levels  Affected:  None 

Agency  Contact:  Maria  D.  Smith, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-3661 

RIN:  096O-AD78 


3493.  DEFINITION  OF  "LARGEST 
BENEFIT  AMOUNT"  FOR 
SIMULTANEOUS  ENTITLEMENT  TO 
CHILD'S  BENERTS  (481 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402(k);  42 
USC  405(a);  42  USC  902(a)(5) 


CFR  Citation.  20  CFR  404.304;  20  CFR 
404.353(b);  20  CFR  404.407(d) 

Legal  Deadline:  None 

Abstract:  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C.  402(k)(2)(A))  contains 
the  statutory  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  the  eamings 
records  of  more  than  one  worker. 
Generally,  the  child's  benefits  will  be 
paid  on  the  eamings  record  that  yields 
the  highest  primary  insurance  amount 
(PIA).  However,  under  certain 
circumstances,  the  child's  benefits  will 
be  paid  on  the  eamings  record  that 
yields  a  lower  PIA  if  that  record 
produces  the  "largest  benefit"  to  which 
the  child  could  be  entitled  under 
section  202(d)  without  the  application 
of  the  reduction  under  the  "family 
maximum"  provisions.  In 
implementing  section  202(k)(2)(A),  SSA 
has  determined  the  "largest  benefit" 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
determined  under  section  202(d)(2)  of 
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SSA 


Proposed  Rule  Stage 


the  Act  (42  U.S.C.  402(d)(2))  (i.e..  50 
percent  of  the  PIA  of  a  living  worker 
and  75  percent  of  the  PIA  of  a  deceased 
worker)  calculated  on  the  dependent 
and/or  survivor  claim  of  the  child  on 
the  earnings  record  of  each  worker 
without  applying  any  reductions  or 
deductions   Some  courts  adopted  a 
different  interpretation  and  held  that 
SSA  must  compare  the  amounts 
payable  to  the  child  under  each 
earnings  record  after  considering  all 
applicable  deductions  and  reductions 
other  than  the  reduction  under  the 
family  maximum  provisions   Legal 
support  for  both  interpretations  can  be 
found  in  the  statutory  language  and 
legislative  histor\-  of  section 
202(k)(2)(A)  of  the  Act.  We  have  found 
current  regulations  implementing 
section  202(k)(2)(A)  to  be  ambiguous  on 
the  matter  We  propose  to  clarifx-  thest" 
regulations  to  reflect  onlv  the 
longstanding  SSA  interpretation. 

Timetable: 


Action 


Date         FR  CHe 


NPRM  02/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hilton.  Social 
Insurance  Specialist.  Social  Securitv 
Administration,  Office  of  Program 
Benefits.  6401  Securitv  Boulevard. 
Baltimore.  MD  21235-6401 
Phone:  410  965-2468 

Fran  O  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Securitv 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-9822 

RiN:  0960-AD95 


3494.  SUPPLEMENTAL  STANDARDS 
FOR  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (601 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrorlty:  5  USC  APP  (Ethics  in 
Government  Act  of  1978);  5  USC  7301; 
5  USC  7353 

CFR  Citation:  5  CFR  ch  LXXXI  (New) 

Legal  Deadline:  None 

Abstract:  The  Social  Security 
Administration  (SSA),  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE),  proposes  to 


issue  regulations  for  officers  and 
employees  of  .SSA  that  supplement  the 
OCrE  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch, 
which  became  effe<:tive  February  3, 
194.i   The  proposed  rule  specifies 
procedural  and  substantive 
requirements  that  are  necessary  to 
address  ethical  issues  unique  to  SSA. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stuart  M.  Besser, 
Attorney,  Social  Security 
.Administration,  Office  of  the  General 
C^imnsel.  6401  Securitv  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-3194 

Suzanne  DiMarino,  .Social  Insurance 
Specialist,  Social  Security 
Administration,  (Jffice  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  096(>-AE48 


3495.  DEEMING  OF  INCOME  FROM  AN 
INEUGIBLE  SPOUSE  TO  AN  ELIGIBLE 
INDIVIDUAL  AND  AN  EUGIBLE  CHILD 
(606P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381a;  42  USC  1382;  42  USC 
1382a;  42  U.SC  1382b;  42  USC  1382c(f): 
42  USC  1382J:  42  USC  1383 

CFR  Citation:  20  CFR  416.1160;  20  CFR 
416.1165;  20  CFR  416.1166 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
method  used  under  the  SSI  program  to 
determine  income  for  a  child  who  lives 
with  both  parents  where  one  parent  is 
ineligible  for  SSI  because  of  income 
deemed  from  an  ineligible  spouse. 
Instead  of  deeming  any  excess  income 
from  the  ineligible  spouse  to  the  child, 
referred  to  as  "pass-through  deeming," 
we  would  deem  income  to  the  child 
using  the  method  we  use  where  neither 
parent  files  for  SSI.  Under  current 
rules,  "pass-through"  deeming  has  had 
the  unintended  effect  of  deeming  more 
income  than  would  have  been  deemed 
if  the  regular  rules  for  deeming  from 


ineligible  parents  who  do  not  file  for 
SSI  are  used. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/03 

Regulatory  Rexiblllty  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Mora,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  096Q-AE50 

3496.  EFFECTUATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964,  THE 
REHABILITATION  ACT  OF  1973,  AND 
THE  AGE  DISCRIMINATION  ACT  OF 
1975  IN  PROGRAMS  RECEIVING 
RNANCIAL  ASSISTANCE  BY  SSA 
(61 7P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1405;  29  USC 
794;  42  USC  290dd-2;  42  USC  902(a)(5); 
42  USC  2000d-l;  42  USC  6101 

CFR  Citation:  20  CFR  431 

Legal  Deadline:  None 

Abstract:  Prior  to  March  31.  1995,  SSA 
was  an  operating  component  of  HHS 
and  the  general  regulatory  authority  for 
SSA  programs  and  administration  was 
vested  in  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  based 
on  section  1102  of  the  Social  Security 
Act  (the  Act)  (42  U.S.C.  1302).  The 
Social  Security  Independence  and 
Program  Improvements  Act  (SSIPIA) 
established  SSA  as  an  independent 
agency  in  the  Executive  Branch  of  the 
Federal  Government  effective  March  31, 
1995,  and  vested  general  regulatory 
authority  in  the  Commissioner  of  Social 
Securitv  (the  Commissioner).  Under 
section' 106(b)  of  SSIPIA,  HHS 
regulations  in  effect  immediately  prior 
to  March  31,  1995,  which  relate  to 
functions  now  vested  in  the 
Commissioner  by  reason  of  SSA's 
independence,  continue  to  apply  to 
SSA  until  such  time  as  they  are 
modified,  suspended,  terminated  or 
repealed  by  the  Commissioner.  SSA  is 
promulgating  regulations  at  20  CFT?  part 
431,  which  are  based  in  large  measure 
upon  the  HHS  regidations  at  45  CFR 
parts  80,  81,  84,  85,  90,  and  91.  These 
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SSA  regulations  reflect  changes 
necessary  to  adapt  the  HHS  regulations 
to  SSA  procedures.  Upon  SSA's  rules 
becoming  final  regulations,  the  HHS 
regulations  will  cease  to  have 
application  to  SSA  in  accordance  with 
section  106(b)  of  SSIPIA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eileen  Houghton, 
Attorney,  Social  Security 
Administration,  Office  of  the  General 
Counsel,  6401  Security  Bouleveard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-4816 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Seciuity 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE63 

3497.  ENFORCEMENT  OF 
NONDISCRIMINATION  IN  SOCIAL 
SECURITY  PROGRAMS  OR 
ACTIVITIES  (661 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  902(a)(5);  42 
USC  1302;  PL  103-296 


CFR  Citation:  20 

431.215;  20  CFR 


431.225 
431.235 
431.105 
431.115 
431.125 
431.135 
431.145 
431.160 


20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 


431.205;  20  CFR 


CFR  431 
431.220; 
431.230; 
431.240; 
431.110; 
431.120; 
431.130; 
431.140; 
431.150; 
431.200; 
431.210 


.100;  20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 


Legal  Deadline:  None 

Al>stract:  These  proposed  regulations 
are  intended  to  ensure  that  individuals 
are  not  subjected  to  discrimination  on 
the  basis  of  disability,  race,  color, 
national  origin,  sex,  age,  or  religion  in 
any  program  or  activity  conducted  by 
SSA. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Seciuity  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE78 

3498.  PRIVACY  AND  DISCLOSURE  OF 
OFFICIAL  RECORDS  AND 
INFORMATION  (71  IP) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  42  USC  1306(a);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  401.30;  20  CFR 
401.45;  20  CFR  401.55;  20  CFR  401.150; 
20  CFR  401.180 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  oiu- 
privacy  and  disclosure  rules  to: 

1.  Describe  safeguards  against 
inappropriate  disclosure  of  personal 
information  when  individuals  request 
information  about  themselves  by 
electronic  means  (e.g.,  through  the 
Internet); 

2.  Revise  our  special  procedures  on  an 
individual's  access  to  medical  records; 

3.  Add  a  new  section  to  grant  direct 
access  to  a  minor's  medical  records  by 
the  minor's  parent  or  legal  guardian 
acting  on  the  minor's  behalf;  and 

4.  Fully  describe  the  role  and  function 
of  the  Privacy  Officer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/02 
02/00/03 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  W.  Johnson, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Disclosure  Policy,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-8563 

Suzanne  DiMarino.  Social  Insiu-ance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 


Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-640l' 
Phone:  410  965-1769^ 

RIN:  096Q-AE88 


3499.  FEDERAL  SALARY  OFFSET 
(WITHHOLDING  A  PORTION  OF  A 
FEDERAL  EMPLOYEE'S  SALARY  TO 
COLLECT  A  DELINQUENT  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (721 P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  404:  42  USC 
405:  42  USC  902:  42  USC  1383;  5  USC 
5514 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

Abstract:  This  initiative  would  enable 
the  Social  Security  Administration 
(SSA)  to  collect  from  Federal  salaries 
qualifying,  delinquent  title  11  and  title 
XVI  overpayment  debts  owed  by  former 
beneficiaries  who  are  currently  Federal 
employees.  The  debt  collection  would 
be  accomplished  by  the  partial 
reduction  of  the  employee's  disposable 
salan.'. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemmen*^  Levels  Affected:  Federal 

Agency  Contact:  Edward  Johns. 
Financial  Management  Analyst,  Social 
Securitv  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-640l' 
Phone:  410  965-0392 

Patricia  Hora,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235-640l' 
Phone:  410  965-7183 

RIN:  0960-AE89 

3500.  ADMINISTRATIVE  WAGE 
GARNISHMENT  (TO  REPAY  A  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (724P) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 
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Legal  Authortty:  42  USC  405;  42  USC; 

902;  42  USC  1383;  31  USC  3720D 

CFR  Citation:  20  CFR  404.903:  20  CFR 
416.1403:  20  CFR  422.311:  20  CFR 
422.312;  20  CFR  422.317 

Legal  Deadline:  None 

Abstract:  This  initiative  will  enable  the 
Social  Security  Administration  (SSA)  to 
use  administrative  wage  garnishment  to 
collect  administrative  debts  and  to 
collect  qualifying,  delinquent  titles  II 
and  XVI  overpayment  debts  owed  by 
former  beneficiaries  who  are  now 
employed  in  other  than  Federal 
employment.  Administrative  wage 
garnishment  allows  SSA  to  order  an 
employer  to  deduct  a  percentage  of  the 
disposable  pay  earned  by  the 
worker/debtor,  and  to  send  that  amount 
to  SSA  as  payment  toward  satisfying 
the  delinquent  debt.  Administrative 
wage  garnishment  does  not  require  a 
court  judgment  to  impose  the 
withholding  order. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


08/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Edward  Johns. 
Financial  Management  Analyst.  Social 
Security  Administration,  6401  Security 
Boulevard.  Bahimore,  MD  21235-6401 
Phone:  410  965-0392 

Patricia  Hora.  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960-AE92 


3501.  WORK  ACTIVITY  STANDARD  AS 
A  BASIS  FOR  REVIEW  OF  AN 
INDIVIDUAL'S  DISABLED  STATUS 
(TICKET  TO  WORK  AND  WORK 
INCENTIVES  IMPROVEMENT  ACT  OF 
1999)  (72SP) 

PrIoflty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  42  USC  421 

CFR  Citation:  20  CFR  404.1590 


Legal  Deadline:  NPRM,  Statutory, 
January  1.  2002.  Section  111  of  Public 
Law  106-170,  effective  January  1,  2002. 

Abstract:  One  of  SSAs  most  important 
initiatives  is  to  assure  that  Social 
Security  Disability  Insurance  (SSDI) 
and  Supplemental  Security  Income 
(SSI)  beneficiaries  with  disabilities  who 
want  to  work  have  the  opportunity  to 
do  so.  Individuals  with  disabilities  face 
multiple  barriers  in  attempting  to 
return  to  work  Section  111  of  Public 
Law  106-170  provides  a  new  statutory 
work  incentive  by  eliminating  the 
scheduling  of  continuing  disability 
medical  reviews  solely  because  of  an 
SSDI  beneficiary's  work  activity,  once 
the  beneficiary  has  received  SSDI 
benefits  for  24  months.  (Such 
beneficiaries  will  continue  to  be  subject 
to  regularly  scheduled  continuing 
disability  reviews,  work  investigations, 
and  benefit  termination  due  to  earnings 
from  work  activity  at  the  level  of 
substantial  gainful  activity.) 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Jack  Baumel.  Social 
Insurance  Specialist.  Social  Security 
Administration,  Office  of  Employment 
Support  programs.  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9834 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE93 

3502.  MEDICAL  EQUIVALENCE  FOR 
ADULTS  AND  CHILDREN  (787P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1526;  20  CFR 
404  1529:  20  CFR  416.926;  20  CFR 
416.929 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  will  clarify  that  we  will 
consider  the  medical  severity  of  the 


individual's  impairment,  based  on  all 
relevant  evidence  in  the  case  record 
when  we  make  a  finding  regarding 
medical  equivalence.  These  rules  will 
clarify  our  medical  equivalence  policy 
in  light  of  the  decision  in  Hickman  v. 
Apfel,  187  F.3d  683  {7th  Cir.  1999). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Deweib,  Social 
Insurance  Specialist.  Social  Security 
Administration,  Office  of  Disability. 
6401  Security  Boulevard.  Baltimore. 
MD  21235-6401 
Phone:  410  965-9878 

Cheryl  A.  Williams,  Social  Insurance 
Specialist.  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF19 

3503.  EXPEDITED  REINSTATEMENT 
OF  DISABIUTY  BENEHTS  (TICKET  TO 
WORK  AND  WORK  INCENTIVES 
IMPROVEMENT  ACT)  (790P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  423(i);  42  USC 
1383(p) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At)Stract:  Individuals  with  disabilities 
face  multiple  barriers  in  attempting  to 
return  to  work.  Section  112  of  Public 
Law  106-170  provides  a  new  statutory 
work  incentive  by  providing  for 
expedited  reinstatement  of  SSDI  and 
SSI  benefits  terminated  due  to  work 
activity,  when  the  former  beneficiary 
requests  reinstatement  within  60 
months  of  termination  because  his  or 
her  disability  prevents  work  activity. 
Section  112  also  provides  for  payment 
of  provisional  benefits  for  up  to  six 
months  until  SSA  makes  a 
determination  on  the  requester's 
entitlement  to  reinstated  benefits. 

TIntetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 
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Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Batunel,  Social 
Insurance  Specialist,  Social  Seciirity 
Administration,  Office  of  Employment 
Support  programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9834 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Iimovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF21 


3504.  SSI  TRUSTS  AND  TRANSFERS 
OF  RESOURCES  (791 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1382a(a);  42 
USC  1382b(c);  42  USC  1382b(e);  PL 
106-ltf^,  sec  205;  PL  106-169,  sec  206 

CFR  Citation:  20  CFR  416 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  to  reflect  sections  205  and 
206  of  Public  Law  106-169,  the  Foster 
Care  Independence  Act  of  1999.  Section 
205  generally  provides  for  counting 
certain  trusts  as  resources  in  the  SSI 
program.  Section  206  generally 
provides  for  a  period  of  ineligibility  for 
SSI  benefits  as  a  result  of  transferring 
resources  for  less  than  fair  market 
value. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Kenneth  A.  Brown, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Program  Benefits,  6401  Sectuity 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9772 

Cjmthia  Pullen-CairoU,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 


Iimovation  Management,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  965-3691 

RIN:  0960-AF22 


3505.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  GENITOURINARY 
DISORDERS  (802P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404,  subpart  P, 
app  1 

Legal  Deadline:  None 

At>Stract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  Listings)  that  we  use  to  evaluate 
genitourinary  impairments.  We  apply 
these  criteria  at  step  three  of  oiu' 
sequential  evaluation  processes  for 
adults  and  children  who  claim  Social 
Security  or  Supplemental  Seciuity 
Income  benefits  based  on  disability 
under  title  II  and  title  XVI  of  the  Social 
Security  Act.  The  revisions  reflect 
advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
genitoiu-inary  impairments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  A.  Williams, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Iimovation  Management, 
6401  Security  Boulevard,  Bcdtimore, 
MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF30 

3506.  REVISED  MEDICAL  CRITERIA 
OF  EVALUATING  IMPAIRMENTS 
AFFECTING  MULTIPLE  BODY 
SYSTEMS  (803P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404,  subpart  P, 
appl 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 


that  we  use  to  evaluate  claims 
involving  impairments  affecting 
multiple  body  systems.  We  apply  these 
criteria  when  you  claim  benefits  based 
on  disability  under  tide  II  and  title  XVI 
of  the  Social  Security  Act.  The 
proposed  revisions  reflect  current 
medical  knowledge,  treatment,  and 
methods  of  evaluating  impairments 
affecting  multiple  body  systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Victoria  Dorf,  Social 
Insurance  Specialist,  Social  Security' 
Administration.  Office  of  Disability. 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-9245 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF32 

3507.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  SPECIAL  SENSES 
AND  SPEECH  DISORDERS  (805P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.  subpart  P, 
appl 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
that  we  use  to  evaluate  claims 
involving  special  senses  and  speech 
disorders.  We  apply  these  criteria  when 
you  claim  benefits  based  on  disability 
under  tide  II  and  tide  XVI  of  the  Social 
Security  Act.  The  proposed  revisions 
reflect  advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
special  senses  and  speech  disorders. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 
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SSA 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  A.  Williams. 
Social  Insurance  Specialist.  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF34 


3508.  CLARIFICATION  OF  RULES 
INVOLVING  RFC  ASSESSMENTS; 
CLARIFICATION  OF  USE  OF 
VOCATIONAL  EXPERTS  &  OTHER 
SOURCES  OF  THE  SEQUENTIAL 
EVALUATION  PROCESS; 
INCORPORATION  OF  "SPECIAL 
PRORLE"  INTO  REGS  (808P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  416(i);  42  USC 
421(a);  42  USC  421(i);  42  USC  422(c); 
42  USC  423;  42  USC  4215;  42  USC 
902(a)(5);  42  USC  1382;  42  USC  1382c; 
42  USC  1382h;  42  USC  1383(a);  42  USC 
1383(c);  42  USC  1383(d)(1);  42  USC 
1383b 

CFR  Citation:  20  CFR  404.1501;  20  CFR 
404.1505;  20  CFR  404.1512;  20  CFR 
404.1520;  20  CFR  404.1545;  20  CFR 
404.1546;  20  CFR  404.1560;  20  CFR 
404.1561;  20  CFR  404.1563;  20  CFR 
404.1569a;  20  CFR  404.1594 

Legal  Deadline:  None 

Abstract:  We  propose  changing  several 
sections  of  our  rules  to  clarify  how  we 
make  determinations  and  decisions  at 
steps  4  and  5  of  the  sequential 
evaluation  process.  Among  other 
things,  the  proposed  rules  would  clarify 

(1)  the  responsibility  that  claimants 
have  to  provide  evidence  of  their 
disability  (including  evidence  related  to 
their  residual  functional  capacity),  and 

(2)  that  SSA  may  use  a  vocational 
expert  to  help  determine  whether  a 
claimant  is  able  to  do  his  or  her  past 
relevant  work  at  step  4  of  the 
sequential  evaluation  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 


Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF37 


3509.  WAGE  REPORTS  AND  PENSION 
INFORMATION  (809P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  405;  42  USC 
432;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  422.114 

Legal  Deadline:  None 

Abstract:  The  Social  Security 
Administration  (SSA)  proposes  to 
amend  its  rules  on  processing  reports 
of  wages  (paper  Forms  W-2,  "Wage  and 
Tax  Statement,"  and  W-3  "Transmittal 
of  Income  and  Tax  Statements,"  or 
equivalent  W-2  and  W-3  magnetic 
media  or  electronic  reports)  submitted 
annually  by  employers.  We  are 
proposing  to  eliminate  the  acceptance 
level  for  wage  reports  with  unidentified 
or  incorrectly  identified  wage  items. 
We  are  proposing  including  electronic 
filing  as  a  means  of  wage  reporting. 
Also,  we  propose  replacing  references 
to  obsolete  technical  instruction 
bulletins  with  Magnetic  Media 
Reporting  and  Electronic  Filing 
instructions.  We  have  updated  form 
names  and  updated  the  address  for 
obtaining  a  publication.  These  rules  are 
intended  to  ensure  that  wages  are 
reported  to  SSA  with  accurate 
information  so  that  earnings  can  be 
properly  credited  to  employees'  Social 
Security  records. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF38 


3510.  RUNG  CLAIMS  UNDER  THE 
FEDERAL  TORT  CLAIMS  ACT  AND 
THE  MILITARY  PERSONNEL  AND 
CIVIUAN  EMPLOYEES  CLAIMS  ACT 
(785P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  28  USC  2672;  31  USC 
3721 

CFR  Citation:  20  CFR  429.101  to 
429.110;  20  CFR  429.201  to  429.211 

l-egal  Deadline:  None 

Abstract:  We  propose  to  establish  a 
new  subpart  B  in  part  429  that  would 
prescribe  the  procedures  SSA  follows 
when  claims  are  filed  by  employees 
against  SSA  for  personsd  property 
damage  or  loss  incident  to  their  service 
with  SSA.  We  also  propose  to  make 
corrections  and  clarifications  to  our 
current  procedures  and  practices  on 
claims  against  the  government  for 
damage  to  or  loss  of  property  or 
personal  injury  or  death  that  is  caused 
by  the  negligent  or  wrongful  act  or 
omission  of  an  SSA  employee. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jonathan  R.  Cantor, 

General  Attorney,  Social  Security 

Administration,  General  Law  Division, 

Office  of  the  General  Coimsel,  6401 

Security  Boulevard,  Baltimore,  MD 

21235 

Phone:  410  965-3166 

Cheryl  A.  Williams,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-4163    - 

RIN:  0960-AF39 

3511.  DISABILTTY  INSURANCE 
PROGRAM  DEMONSTRATION 
PROJECT  AUTHORfTY  (TICKET  TO 
WORK  AND  WORK  INCENTIVES 
IMPROVEMENT  ACT  OF  1999)  (789P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttrarity:  42  USC  434 

CFR  Citation:  20  CFR  404.1599 
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SSA 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  One  of  SSA's  most  important 
initiatives  is  to  assure  that  Social 
Security  Disability  Insurance  (SSDI) 
beneficiaries  with  disabilities  who  want 
to  work  have  the  opportunity  to  do  so. 
Section  301  of  Public  Law  106-170 
provides  the  Commissioner  of  Social 
Secm-ity  the  authority  to  develop  and 
carry  out  experiments  and 
demonstration  projects  designed  to 
determine  the  relative  advantages  and 
disadvantages  of  various  alternative 
methods  of  treating  the  work  activity 
of  individuals  entitled  to  disability 
insurance  benefits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  John  Kearney,  Social 

Insurance  Specialist,  Social  Security 

Administration,  Office  of  Policy,  6401 

Security  Boulevard,  Baltimore,  MD 

21235-6401 

Phone:  410  965-6386 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Iimovation  Management,  6401  Secimty 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  096Q-AF41 

3512.  ACCESS  TO  INFORMATION 
HELD  BY  RNANCIAL  INSTITUTIONS 
(81 5P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  it/landates:  Undetermined 

Legal  Auttiority:  42  USC  1383(e);  PL 
106-169, sec  213 

CFR  Citation:  20  CFR  416.200;  20  CFR 
416.207;  20  CFR  416.421;  20  CFR 
416.640;  20  CFR  416.1231;  20  CFR 
416.1242;  20  CFR  416.1245;  20  CFR 
416.1247;  20  CFR  416.1320;  20  CFR 
416.1321;  20  CFR  416.1335;  20  CFR 
416.1337;  20  CFR  416.1618 

Legal  Deadline:  None 

At)8tract:  We  propose  to  implement  a 
new  law  that  will  enhance  our  access 


to  bank  account  information  of 
Supplemental  Security  Income  (SSI) 
applicants  or  recipients  and  other 
individuals  whose  income  and 
resources  we  treat  as  belonging  to  the 
applicant  or  recipient. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Kathy  Branch.  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-8766 

Suzanne  DiMarino,  Social  Insiu^ance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  096Q-AF43 

3513.  REVISIONS  TO  THE  MEDICAL- 
VOCATIONAL  GUIDELINES  (823P) 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Autiiority:  42  USC  405(a);  42 
USC  423;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.  subpart  P. 
app  2 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  several 
clarifications  to  our  medical-vocational 
guidelines.  First,  for  individuals  whose 
previous  semiskilled  or  skilled  work 
does  not  allow  him  or  her  to  transfer 
skills  to  other  semiskilled  or  skilled 
work  within  his  or  her  residual 
functional  capacity  (RFC),  we  will  treat 
the  past  work  experience  as  if  it  were 
unskilled.  It  will  also  clarifv'  which 
medical-vocational  rules  apply  to 
individuals  who  are  illiterate  or  unable 
to  communicate  in  English. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elaine  Tocco. 
Vocational  Policy  Specialist,  Social 
Security  Administration,  Office  of 
D'sabilitv.  6401  Security  Boulevard. 
Baltimore,  MD  21235-6401 
Phone:  410  966-6356 

Cheryl  A.  Williams,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF47 

3514.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING 
CARDIOVASCULAR  DISORDERS 
(826P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  405:  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500.  app  1 

Legal  Deadline:  None 

Abstract:  Listings  4.00  and  104.00  of 
appendix  1  to  subpart  P  of  our 
regulation  (20  CFR  404.1501  through 
404.1599)  describe  those  cardiovascular 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainful  activity,  or  for  a  child 
claiming  SSI  payments  under  title  XVI. 
that  cause  marked  and  severe 
functional  limitations.  We  propose  to 
revise  the  criteria  that  we  use  to 
evaluate  cardiovascular  impairments 
under  the  listings  to  reflect  our  program 
experience  and  advances  in  medical 
knowledge,  treatment  and  methods  of 
evaluating  these  disorders.  The  SSI 
program  incorporates  by  reference  and 
uses  the  same  medical  criteria  as  the 
old-age,  survivors,  and  disability 
insurance  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Davis.  Social 
Insurance  Specialist,  Social  Security' 
Administration,  Office  of  Disability', 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
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Phone:  410  965-4172 

Cyntliia  Pullen-Carroll.  Social 
Insurance  Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-3691 

RIN:  0960-AF48 


3515.  REPRESENTATIVE  PAYMENT 
UNDER  TITLE  II  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT  (827P) 

Prtoilty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Autttortty:  42  USC  9G2(a)(5):  42 
USC  405  note,  42  USC  421  note;  42 
USC  1383(a)(2);  42  USC  1383(d)(1);  42 
USC  405(a);  42  USC  405(b);  42  USC 
405(d)  to  405(h);  42  USC  405(j);  42  USC 
405(k) 

CFR  Citation:  20  CFR  404.902;  20  CFR 
404.2011;  20  CFR  404.2021;  20  CFR 
404.2022;  20  CFR  404.2024;  20  CFR 
404.2025;  20  CFR  404.2030;  20  CFR 
404.2040a;  20  CFR  404.2041;  20  CFR 
404.2050;  20  CFR  404.2065;  20  CFR 
416.611;  20  CFR  416  621;  20  CFR 
416.622;  20  CFR  416.624;  20  CFR 
416.625;  20  CFR  416.630;  20  CFR 
416.640a;  20  CFR  416.641;  20  CFR 
416.650;  20  CFR  416.665;  20  CFR 
416.1402 

l-egai  Deadline:  None 

AtMtract:  Effective  stewardship  of  SSA 
programs  requires  mechanisms  to 
assure  that  benefits  are  used  to  meet 
the  needs  of  beneficiaries  who  are  not 
able  to  manage  their  own  benefits  due 
to  legal  incompetence  or  medical 
infirmity  We  recognized  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assure  program  integrity   These 
regulations  are  required  to  further  our 
program  integnty  efforts. 

Timetable] 

Action 


NPRM  09/00/02 

Regulatory  nexil>ility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Govenrnient  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Betsy  Byrd.  Social 
Insurance  Specialist,  Social  Security 
.administration.  Office  of  Program 


Benefits.  6401  Security  Boulevard, 
Baltimore.  MD  21235-6401 
Phone:410  965-7981 

Cher\'l  A.  Williams,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-4163 

RIN:  096O-AF49 


3516.  REMOVAL  OF  CLOTHING  FROM 
THE  DERNmON  OF  INCOME  AND 
FROM  THE  DERNfTION  OF  IN-KIND 
SUPPORT  AND  MAINTENANCE 
UNDER  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM  (834P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  Sec  1612  of  the  Social 
Security  Act 

CFR  Citation:  20  CFR  4 16. 1^102  to 
416  1104;  20  CFR  416.1121;  20  CFR 
416.1124;  20  CFR  416.1130;  20  CFR 
416.1133;  20  CFR  416  1140;  20  CFR 
416  1142;  20  CFR  416.1144  to  416.1145; 
20  CFR  416.1147  to  416.1149;  20  CFR 
416.1157 

Legal  Deadline:  None 

Abstract:  We  propose  to  change  the  SSI 
rules  to  remove  clothing  from  the 
definition  of  income  and  from  the 
definition  of  in-kind  support  and 
maintenance.  As  a  result,  we  generally 
will  not  count  gifts  of  clothing  as 
income  when  we  decide  whether  a 
person  can  re<;eive  SSI  benefits  or  when 
we  compute  the  amount  of  benefits. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM 


O8/0OA)2 


Regulatory  Flexibility  Analysis 
Required:  No 


FR  Cite        Small  EntHies  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  A.  Williams. 
Social  Insurance  Specialist.  Social 
.Security  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF50 


3517.  EXCLUSION  OF  ONE 
AUTOMOBILE  FROM  RESOURCES 
(835P) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKNity:  Sec  1613(a)(2)(A)  of 
the  Social  Security  Act 

CFR  Citation:  20  CFR  416.1210;  20  CFR 
416.1218 

Legal  Deadline:  None 

Abstract:  We  propose  to  simplify  our 
rules  on  how  we  exclude  an  automobile 
in  determining  the  resources  of  an  SSI 
applicant  or  recipient.  Specifically,  we 
propose  to  exclude  one  automobile 
from  resources  if  it  is  used  for 
transportation,  without  consideration  of 
its  value. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  A.  Williams, 
Social  Insurance  Specialist,  Socied 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF51 


3518.  EXCLUSION  OF  HOUSEHOLD 
GOODS  AND  PERSONAL  EFFECTS 
UNDER  THE  SUPPLEMENTAL 
SECURITY  INCOME  (SSI)  PROGRAM 
(837P) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Sec  1613(a)(2)(A)  of 
the  Social  Security  Act 

CFR  Citation:  20  CFR  416.1210;  20  CFR 
416.1216 

Legal  Deadline:  None 

Abstract:  We  propose  to  change  our 
resource  counting  rules  in  the  SSI 
program  by  eliminating  the  dollar  value 
limit  for  the  exclusion  of  household 
goods  and  personal  effects.  As  a  result, 
we  would  not  count  household  goods 
and  personal  effects  as  resources  when 
we  decide  whether  a  person  can  receive 
SSI  benefits. 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  A.  Williams, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF55 

3519.  NON-PAYMENT  OF  MONTHLY 
SOaAL  SECURITY  BENEFITS  TO 
AUENS  RESIDING  IN  THE  UNITED 
STATES  WHO  ARE  NOT  LAWFULLY 
PRESENT  (849P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  8  USC  1611(b)(2);  8 
USC  1641;  42  USC  402 (y) 

CFR  Citation:  20  CFR  404.401;  20  CFR 
404.460;  20  CFR  404.481  (New);  20  CFR 
404.482  (New);  20  CFR  404.483  (New); 
20  CFR  404.485  (New);  20  CFR  404.486 
(New);  20  CFR  404.487  (New);  20  CFR 
404.488  (New);  20  CFR  404.489  (New); 
20  CFR  404.490  (New) 

Legal  Deadline:  None 

Abstract:  We  propose  to  add  ndes  to 
require  evidence  in  our  records  of 
United  States  citizenship,  status  as  a 
United  States  national  or,  in  the  case 
of  an  alien,  lawful  presence  in  the 
United  States  in  order  for  an  individual 
to  receive  benefits  under  tide  II  of  the 
Social  Security  Act  while  in  the  United 
States. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


09/00A)2 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Cynthia  Pullen- 
Carroll,  Social  Insurance  Specialist, 
Social  Security  Administration,  Office 
of  Process  and  Innovation  Management, 


6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-3691 

RIN:  0960-AF56 


3520.  DETERMINING  DISABILITY  FOR 
AN  INDIVIDUAL  WITH  DRUG 
ADDICTION  OR  ALCOHOLISM  (851 P) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  PL  104-121,  sec  105; 
PL  105-33,  sec  5525;  PL  106-170.  sec 
401 

CFR  Citation:  20  CFR  404.315;  20  CFR 
404.316;  20  CFR  404.321;  20  CFR 
404.332;  20  CFR  404.335;  20  CFR 
404.337;  20  CFR  404.350;  20  CFR 
404.352;  20  CFR  404.402;  20  CFR 
404.470;  20  CFR  404.480;  20  CFR 
404.902;  20  CFR  404.1535  to  404.1541; 
20  CFR  1500,  app  1;  20  CFR  416.202; 
20  CFR  416.214;  20  CFR  416.262;  20 
CFR  416.265;  20  CFR  416.535;  20  CFR 
416.542;  20  CFR  416.544;  20  CFR 
416.558;  20  CFR  416.601;  20  CFR 
416.610;  20  CFR  416.925:  20  CFR 
416.935;  20  CFR  416.1123;  20  CFR 
416.1326;  20  CFR  416.1331;  20  CFR 
416.1335;  20  CFR  416.1402;  20  CFR 
416.1701;  20  CFR  416.1720;  20  CFR 
416.1725 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
regulations  that  address  drug  addiction 
and  alcoholism  (DAA)  under  title  II  and 
XVI  of  the  Social  Security  Act.  The 
proposed  rules  reflect  provisions  of 
section  105  of  the  Contract  with 
America  Advancement  Act  of  1996, 
Public  Law  104-121:  section  5525  of  the 
Balanced  Budget  Act  of  1997,  Public 
Law  105-33;  and  section  401  of  the 
Ticket  to  Work  and  Work  Incentives 
Improvement  Act  of  1999,  Public  Law 
106-170. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Barnes, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-4171 


Suzaime  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-640l' 
Phone:  410  965-1769 

RIN:  096O-AF57 


3521.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  RESPIRATORY 
SYSTEM  DISORDERS  (859P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5):  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
that  we  use  to  evaluate  claims 
involving  respiratory  system  disorders. 
The  proposed  revisions  reflect  advances 
in  medical  knowledge,  treatment,  and 
methods  of  evaluating  respiratory 
disorders. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  Kiefer.  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability. 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-9104 

Cynthia  Pullen-Carroll,  Social 
Insurance  Specialist.  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3691 

RIN:  0960-AF58 

3522.  SPECIAL  BENERTS  FOR 
CERTAIN  WORLD  WAR  II  VETERANS 
(880P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  42  USC  405(a);  42 
USC  405(j);  42  USC  405(k):  42  USC 
902(a)(5);  42  USC  1001  to  1013 

CFR  Citation:  20  CFR  408.101  (New): 
20  CFR  408.105  (New);  20  CFR  408.110 
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(New):  20  CFR  408  120 
408  201  (New):  20  CFR 
20  CFR  408.204  (New): 
(New):  20  CFR  408.208 
408.210  (New):  20  CFR 
20  CFR  408.214  (New): 
(New):  20  CFR  408.218 
408.220  (New):  20  CFR 
20  CFR  408.224  (New): 
(New):  20  CFR  408.228 
408.230  (New):  20  CFR 
20  CFR  408.234  (New): 
(New):  20  CFR  408.305 
408.310  (New):  20  CFR 
20  CFR  408.320  (New): 
(New):  20  CFR  408.330 
408.340  (New);  20  CFR 
20  CFR  408.351  (New): 
(New):  20  CFR  408.360 
408.401  (New);  20  CFR 
20  CFR  408.403  (New): 
(New);  20  CFR  408.405 
408.406  (New);  20  CFR 
20  CFR  408.412  (New): 
(New);  20  CFR  408.420 
408.425  (New);  20  CFR 
20  CFR  408.432  (New); 
(New):  20  CFR  408.437 
408.501  (New):  20  CFR 
20  CFR  408.510  (New); 
(New);  20  CFR  408.601 
408.610  (New):  20  CFR 
20  CFR  408.620  (New); 
(New):  20  CFR  408.622 
408.624  (New);  20  CFR 
20  CFR  408.635  (New); 
(New):  20  CFR  408.641 
408.645  (New);  20  CFR 
20  CFR  408.655  (New): 
(New):  20  CFR  408.665 

Legal  Deadline:  None 


(New):  20  CFR 
408  202  (New); 
20  CFR  408  206 
(New);  20  CFR 
408.212  (New); 
20  CFR  408  216 
(New):  20  CFR 
408.222  (New); 
20  CFR  408.226 
(New):  20  CFR 
408.232  (New): 
20  CFR  408.301 
(New);  20  CFR 
408.315  (New); 
20  CFR  408.325 
(New):  20  CFR 
408.345  (New): 
20  CFR  408.355 
(New):  20  CFR 
408.402  (New); 
20  CFR  408.404 
(New):  20  CFR 
408.410  (New): 
20  CFR  408  413 
(New);  20  CFR 
408.430  (New); 
20  CFR  408.435 
(New):  20  CFR 
408.505  (New): 
20  CFR  408  515 
(New):  20  CFR 
408.615  (New): 
20  CFR  408.621 
(New);  20  CFR 
408.625  (New): 
20  CFR  408.640 
(New):  20  CFR 
408.650  (New); 
20  CFR  408.660 
(New) 


At>Stract:  We  propose  to  add  to  chapter 
20  of  the  CFR  5  new  subparts  in  a  new- 
part  408  that  would  set  forth  our  rules 
applicable  to  claims  for  special  veterans 
benefits  (SVB)  under  title  VIH  of  the 
Social  Security  Act.  The  title  VIII 
program  provides  monthly  benefits  to 
certain  WWII  veterans  who  were 
previously  eligible  for  supplemental 
security  income  payments  under  title 
XVI  of  the  Act  and  reside  outside  the 
United  States.  These  initial  subparts 
would  establish  the  legal  basis  for  the 
title  VIII  program  as  well  as  codify  the 
title  Vin  rules  on  qualification,  fding 
applications,  evaluating  evidence,  and 
computing  and  paying  benefits.  We  will 
be  proposing  additional  subparts 
dealing  with  other  aspects  of  the  title 
VIII  at  a  later  date. 


Timetable: 
Action 


Date 


FR  CIta 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Robert  ).  Augustine. 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
International  Programs,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  966-0020 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235-640l' 
Phone:  410  966-9822 

RIN:  0960-AF61 


3523.  AMENDMENTS  TO  ANNUAL 
EARNINGS  TEST  REGULATIONS 
(866P) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  42  USC  402:  42  USC 
403:  42  USC  403(a);  42  USC  405(a):  42 
USC  416;  42  USC  423;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5);  PL  106-182 

CFR  Citation:  20  CFR  404.415:  20  CFR 
404.416 

l.egai  Deadline:  None 

At}Stract:  The  Senior  Citizen's  Freedom 
to  Work  Act  of  2000,  enacted  on  April 
7.  2000.  eliminates  the  annual  earnings 
test  for  beneficiaries,  starting  from  the 
month  in  which  they  reach  full 
retirement  age. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF62 


3524.  REVISING  THE  RULES  ON 
CONSIDERATION  OF  WORK  HISTORY 
IN  DETERMINING  WHETHER  AN 
INDIVIDUAL  IS  DISABLED  (875P) 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  AuttKMity:  42  USC  402;  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  416(i);  42  USC 
421(a};  42  USC  421(i);  42  USC  422(c); 
42  USC  423;  42  USC  425;  42  USC 
902(a)(5):  42  USC  1382;  42  USC  1382c; 
42  USC  1382h;  42  USC  1383(a);  42  USC 
1383(c);  42  USC  1383(d)(1);  42  USC 
1383b 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1560;  20  CFR  404.1565;  20  CFR 
404.1594(b)(4)(iii);  20  CFR  416.920;  20 
CFR  416.960;  20  CFR  416.965;  20  CFR 

416.994fb)(l)(iv)(c) 

i.egal  Deadline:  None 

Abstract:  We  propose  to  change  some 
of  the  rules  we  use  to  decide  whether 
an  individual  is  "disabled.  "  These  rules 
govern  how  we  look  at  an  individual's 
past  work  history.  Currently,  we 
consider  work  performed  in  the  last  15 
years  to  be  relevant  when  we  decide 
whether  an  individual  is  "disabled." 
We  propose  to  change  our  rules  so  that 
we  only  look  at  work  performed  in  the 
last  five  years. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  A.  Williams. 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
I*rocess  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone;  410  966-4163 

RIN:  0960-AF64 


3525.  REVISING  THE  RULES  ON  THE 
STEPS  FOR  EVALUATING  DISABILITY 
(894P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  use  405;  42  USC 
902(aM5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
416.920 


SSA 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  We  propose  to  combine  steps 
4  and  5  of  the  ctirrent  sequential 
evaluation  process  for  evaluating 
disability  into  one  step.  Instead  of 
having  separate  steps  for  determining 
whether  a  claimant  can  do  any  past 
relevant  work  and  other  work,  we 
would  have  one  step  where  we 
determine  if  a  claimant  can  do  any 
SGA  at  all.  This  would  simplify  the 
evaluation  process  and  save  time  and 
resources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Cheryl  A.  Williams, 
Social  Insurance  Specialist,  Social 
Seciu-ity  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF65 


3526.  COMPENSATION  FOR 
QUAURED  ORGANIZATIONS 
SERVING  AS  A  REPRESENTATIVE 
PAYEE  (846P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  405(j)(4)(B): 
42  USC  1383(a)(2)(D) 

CFR  Citation:  20  CFR  404.2040a:  20 
CFR  416.640a 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  amend 
these  regulations  to  further  define 
"bonded  or  licensed  in  the  State  in 
which  an  organizational  payee  serves 
as  representative  payee."  We  are 
proposing  to  further  define  the  amount 
of  bonding  necessary  to  provide 
adequate  protection  for  our 
beneficiaries  and  the  nature  of  licenses 
that  are  pertinent  for  a  fee-for-service 
organization. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/02 
03/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  Organizations, 
Governmental  Jurisdictions 

Government  levels  Affected:  State, 
Local 

Agency  Contact:  Betsy  Byrd,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-7981 

Suzaime  DiMarino,  Social  Insiu^ance 
Specialist,  Social  Seciuity 
Administration,  Office  of  Process  and 
Iimovation  Management,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF66 


3527.  •  CLARinCATION  OF  THE 
DISABIUTY  EXCLUSION  (91 5P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

UnfufKied  Mandates:  Undetermined 

Legal  Authority:  42  USC  402;  42  USC 
402(a);  42  USC  403(a);  42  USC  403(b); 
42  USC  405(a);  42  USC  412  to  414;  42 
USC  4l'5  to  417;  42  USC  423;  42  USC 
425;  42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.130(f);  20 
CFR  404.211(b)(2);  20  CFR 
404.211(e)(1);  20  CFR  404.320(a) 

l.egai  Deadline:  None 

Abstract:  These  proposed  rules  amend 
our  regulations  at  sections  404.130, 
404.211  and  404.320  to  clarify  that  if 
we  count  a  prior  period  of  disability 
in  determining  a  person's  insured 
status  or  benefit  amount,  the  period  of 
disability  must  be  counted  for  both 
purposes.  Similarly,  if  we  exclude  a 
prior  period  of  disability  when  either 
determining  insured  status  or  the 
benefit  amount,  we  must  exclude  it  for 
both  purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Ines  Riley,  Social 
Insurance  Specialist,  Social  Security 


Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone;  410  965-4138 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Iimovation  Management,  6401  Secxuity 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AF71 


3528.  e  SPECIAL  BENEFITS  FOR 
CERTAIN  WOflLD  WAR  II  VETERANS; 
REPRESENTATIVE  PAYMENT, 
REPORTING  REQUIREMENTS, 
SUSPENSION  AND  TERMINATION 
EVENTS.  OVERPAYMENTS,  AND 
ADMINISTRATIVE  REVIEW  PROCESS 
(922P) 

Priority:  Substantive,  Nonsignificant 

l-egal  Autttority:  42  USC  405(a);  42 
USC  405(j);  42  USC  405(k);  42  USC 
902(a)(5);  42  USC  1001  to  1013;  42  USC 
1104;  42  USC  1106 

CFR  Citation:  20  CFR  403.601;  20  CFR 
408.610;  20  CFR  408.615;  20  CFR 
408.620  to  408.622;  20  CFR  408.624;  20 
CFR  408.625;  20  CFR  408.635;  20  CFR 
408.640;  20  CFR  408.641;  20  CFR 
408.645;  20  CFR  408.650;  20  CFR 
408.655;  20  CFH  408.660;  20  CFR 
408.665;  20  CFR  408.701;  20  CFR 
408.704;  20  CFR  408.708;  20  CFR 
408.710;  20  CFR  408.712;  20  CFR 
408.714;  20  CFR  408.801  to  408.805;  20 
CFR  408.810;  20  CFR  408.812;  20  CFR 
408.814;  20  CFR  408.816;  20  CFR 
408.818;  20  CFR  408.820;  20  CFR 
408.900  to  408.905;  20  CFR  408.910  to 
408.915;  20  CFR  408.918;  20  CFR 
408.920;  20  CFR  408.922;  20  CFR 
408.923;  20  CFR  408.930  to  408.933;  20 
CFR  408.940  to  408.946;  20  CFR 
408.1000  to  408.1007;  20  CFR  408.1009; 
20  CFR  408.1011;  20  CFR  408.1013  to 
408.1016;  20  CFR  408.1020  to  408.1022 

Legal  Deadline:  None 

AtlStract:  We  propose  to  add  6 
additional  subchapters  to  part  408 
(proposed)  of  our  regulations.  The  title 
VIII  program  provides  monthly  benefits 
to  certain  World  War  II  veterans  who 
were  previously  eligible  for 
supplemental  security  income 
payments  under  tide  XVI  of  the  Act 
and  reside  outside  the  United  States. 
These  additional  subparts  would  codify 
the  tide  VIII  requirements  on 
representative  payment,  reporting 
responsibilities,  suspension  and 
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SSA 


Proposed  Rule  Stage 


termination  events,  overpayment  and 
underpayment  policies,  and  the 
administrative  review  process. 

Timetable: 


Action 


Date 


FR  CH» 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine. 
Social  Insurance  Sp>ecialist,  Social 
Security  Administration.  Office  of 
International  Programs.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  966-0020 

Patricia  Hora.  Social  Insurance 
Specialist.  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960-AF72 


3529.  •  EUMNATION  OF  SANCTIONS 
FOR  REFUSAL  OF  VOCATK)t4AL 
REHABILITATION  SERVICES 
WTTHOUT  GOOD  CAUSE  AND 
EUIMNATION  OF  REFERRALS  FOR 
VOCATIONAL  REHABILITATION 
SERVICES  (925P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  42  USC  405:  42  USC 
902(a)(5);  42  USC  1383;  PL  106-170,  sec 
101(b)-(d) 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  We  are  updating  our 
regulations  to  reflect  the  repeal  of  the 
provisions  of  the  Social  Seciirity  Act 
(the  Act)  which  provided  for  the 
imposition  of  benefit  sanctions  when  a 
Social  Seciuity  disability  beneficiary  or 
disabled  or  blind  Supplemental 
Security  Income  (SSI)  recipient  refused 
vocational  rehabilitation  (VR)  services 
without  good  cause.  These  provisions 
of  the  Act  were  repealed  by  section 
101(b)  of  Public  Law  106-170,  the 
Ticket  to  Work  and  Work  Incentives 
Improvement  Act  of  1999,  effective 
January  1,  2002.  These  regulations  will 
remove  the  provisions  in  our 


regulations  relating  to  these  sanctions. 
We  also  are  amending  our  regulations 
to  reflect  the  elimination  of  the 
provisions  of  the  Act  which  provide  for 
referral  of  Social  Seciuity  disability 
beneficiaries  and  disabled  or  blind  SSI 
recipients  to  State  VR  agencies  for 
necessary  rehabilitation  services.  As  we 
gradually  implement  the  Ticket  to 
Work  and  Self-Sufficiency  program 
under  section  1148  of  the  Act  in 
selected  States,  the  provisions  of  the 
Act  for  referring  beneficiaries  and 
recipients  to  State  VR  agencies  will 
cease  to  be  in  effect  in  tbose  States  as 
provided  in  sections  101(b).  (c),  and  (d) 
of  Public  Law  106-170.  Additionally, 
under  section  101  of  Public  Law  106- 
1 70,  the  use  of  alternate  participants 
under  the  reimbursement  programs 
under  title  II  and  title  XVI  of  the  Act 
will  be  phased  out  in  the  States  as  the 
Ticket  to  Work  program  is 
implemented.  The  regulations  will 
reflect  this  phase-out  of  the  use  of 
alternate  participants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


oamo/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Mel  Winer,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9175 

Suzanne  DiMarino,  Social  Insurance 
Specialist.  Social  Seciuity 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF74 


3530.  •  CONTINUED  PAYMENT  OF 
BENEFITS  TO  CERTAIN  INDIVIDUALS 
WHO  MEDICALLY  RECOVER  WHILE 
PARTICIPATING  IN  CERTAIN 
VOCATIONAL  REHABILTTATION 
PROGRAMS  (926P) 

Prlortty:  Other  Significant 

Legal  Auttiority:  42  USC  405;  42  USC 
9G2(aK5);  42  USC  1383 


CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  relating  to  the  continuation 
of  benefit  payments  to  certain 
individuals  under  section  225(b)  and 
1631(a)(6)  of  the  Social  Security  Act 
(the  Act).  These  sections  of  the  Act 
permit  the  continued  payment  of  Social 
Security  benefits  based  on  disability  or 
SSI  benefits  based  on  disability  or 
blindness  to  certain  individuals  whose 
disability  or  blindness  ceases  while 
they  are  participating  in  an  approved 
vocational  rehabilitation  (VR)  program. 
For  benefits  to  continue,  we  must 
determine  that  completion  of  the 
program,  or  its  continuation  for  a 
specified  period  of  time,  will  increase 
the  likelihood  that  the  individual  will    . 
not  have  to  return  to  the  disability  or 
blindness  benefit  rolls.  (Section  101(b) 
of  Public  Law  106-170,  the  Ticket  to 
Work  and  Self-Sufficiency  program 
under  section  1148  of  the  Act.)  The 
proposed  rules  will  amend  the  existing 
regulations  to  carry  out  these 
amendments.  They  will  expand  the 
regulations  to  explain  more  fully  the 
circumstances  under  which  benefit 
payments  may  continue,  including 
when  an  individual  will  be  considered 
to  be  participating  in  an  appropriate  VR 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mel  Winer,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9175 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF75 
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Social  Security  Administration  (SSA) 


Final  Rule  Stage 


3531.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  HEMATOLOGIC 
DISORDERS  AND  MAUGNANT 
NEOPLASTIC  DISEASES  (399F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (malignant  neoplastic 
diseases)  of  appendix  1  to  subpart  P 
of  part  404  of  our  regulations  (404.1501 
through  404.1599)  describe  those 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainfiil  activity,  or  for  a  child 
claiming  SSI  payments  under  title  XVI, 
that  causes  marked  and  severe 
functional  limitations.  We  are 
proposing  revisions  to  these  sections  to 
ensiire  that  the  medical  evaluation 
criteria  are  up-to-date  and  consistent 
with  the  latest  advances  in  medical 
knowledge  and  treatment.  The 
Supplemental  Seciuity  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insiu^ince  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 

Extended 
Final  Action 


11/27/01    66  FR  59305 
01/28/02 

04/18/02  67  FR  19138 
10/00/02  ' 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Hungerman, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-2289 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AD67 


3532.  REPEAL  OF  FAaLITY  OF 
PAYMENT  PROVISION  (508F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  403(a) 

CFR  Citation:  20  CFR  404.402(b);  20 
CFR  404.458 

Legal  Deadline:  None 

Abstract:  These  final  rules  amend  our 
regulation  to  reflect  section  309  of 
Public  Law  103-296.  That  repeals  the 
facility  of  payment  provision  under 
which  Social  Seciu-ity  benefits,  subject 
to  the  family  maximum,  would  not  be 
redistributed  in  certain  cases,  and 
provides  that  the  reduction  for  the 
family  maximum  will  be  made  prior  to 
a  temporary  suspension  for  work  when 
the  nonworking  auxiliary  resides  in  a 
separate  household  from  the  working 
auxiliary. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fran  O.  Thomas, 
Social  Insiu-ance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AE02 

3533.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
OTHER  NONPROFIT 
ORGANIZATIONS,  AND  COMMERCIAL 
ORGANIZATIONS  (547F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3i  USC  7505;  4i  USC 
403(11);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  435.000 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  create  a 
new  part  in  the  Code  of  Federal 
Regulations.  The  new  part  will  provide 
standards  in  the  administration  of 
grants  and  agreements  with  institutions 
of  higher  education,  hospitals,  other 
nonprofit  organizations,  and 
commercial  organizations. 

The  Social  Security  Independence  and 
Program  Improvements  Act  of  1994, 


enacted  August  15,  1994,  established 
SSA  as  an  independent  agency  separate 
from  the  Department  of  Health  and 
Human  Services  (HHS),  effective  March 
31,  1995.  To  implement  its  own  set  of 
grants  regulations,  SSA  proposes  to 
codify  almost  verbatim  the  text  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  Number  A-110 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations."  These  regulations  will 
establish  SSA  grants  regulations, 
separate  from  the  HHS  regulations. 

Timetable: 


Action 


Date  FR  Cite 


04/27/00  65  FR  24767 
06/26/00 

03/00/03 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Hora,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  otProcess  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-640l' 
Phone:  410  965-7183 

RIN:  0960-AE25 

3534.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
AND  INDIAN  TRIBAL  GOVERNMENTS 
(555F) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  41  USC  403(ii);  42 
USC  902(a)(5) 

CFR  Citation:  20  CFR  437.000 

l.egal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  92  into  a  new  SSA  regulation  at 
20  CFR  part  437  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Patricia  Hora,  Social 
Insurance  Specialist,  Social  Security 
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Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960-AE28 


3535.  RESTRICTIONS  ON  LOBBYING 
IN  CONNECTION  WITH  THE  AWARD 
OF  GRANTS,  CONTRACTS,  AND 
COOPERATIVE  AGREEMENTS  (556F) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  31  USC  1352:  42  USC 

902(a)(5) 

CFR  Citation:  20  CFR  438.000 

l^^gal  Deadline:  .None 

AtMtract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  93  into  a  new  SSA  regulation  at 
20  CFR  part  438  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Data  FR  Cit* 


Final  Action 


03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Hora.  Social 
Insurance  Specialist.  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  3ec:uritv 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960-AE29 

3536.  TECHNICAL  CHANGES  TO 
SUPPLEMENTAL  SECURITY  INCOME 
(SSI)  REGULATIONS  (664F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  20  CFR  416.1236:  20  CFR 
41G,  app,  subpart  K 

Legal  Deadline:  None 

Abstract:  We  are  amending  the  SSI 
regulations  by  making  technical 
changes  to  our  rules  on  income  and 
resources.  These  technical  changes 
update  lists  of  exclusions  from  income 
and  resources  under  the  SSI  program 
that  are  based  on  statutes  other  than 
the  Social  Security  Act  and  make 
additional  technical  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Eric  Ice.  Social 
Insurance  Specialist,  Social  Secvirity 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  966-3233 

Cynthia  Pullen-Carroll,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-3691 

RIN:  0960-AE79 


3537.  OASDI  AND  SSI; 
ADMINISTRATIVE  REVIEW  PROCESS; 
VIDEO  TELECONFERENCING 
APPEARANCES  BEFORE 
ADMINISTRATIVE  LAW  JUDGES  OF 
THE  SOCIAL  SECURITY 
ADMINISTRATION  (737F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  205(a):  42 
USC  205(b);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.929:  20  CFR 
404.936:  20  CFR  404.938;  20  CFR 
404.950:  20  CFR  416.1429;  20  CFR 
416.1436;  20  CFR  416.1438 

l.egal  Deadline:  None 

Abstract:  This  final  rule  revises  our 
rules  to  permit  us  to  conduct  hearings 
before  an  administrative  law  judge 
(ALI)  at  which  a  party  or  parties  to  the 
hearing  and/or  witness  or  witnesses 
may  appear  before  the  ALJ  by  video 
teleconference  (VTC).  The  revised  rules 
provide  that  if  we  schedule  a  hearing 
as  one  at  which  a  party  would  appear 
by  VTC.  rather  than  in  person,  and  the 
party  objects  to  use  of  that  procedure, 
we  will  reschedule  the  hearing  as  one 
at  which  the  party  may  appear  in 
person. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  ComnDent 

Penod  End 
Final  Action 


01/05/01    66  FR  1059 
03/06/01 


oa/oa/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Pullen- 
Carroll,  Social  Insurance  Specialist. 
Social  Security  Administration,  Office 
of  Process  and  Innovation  Management. 


6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-3691 

Related  RIN:  Previously  reported  as 
0960- AA05 

RIN:  0960-AE97 


3538.  COST  OF  UVING  INCREASES  IN 
PRIMARY  INSURANCE  AMOUNTS 
(759F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402(a):  42 
USC  405(a):  42  USC  415;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFT?  404.273  to 
404.275 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  our 
rules  dealing  with  automatic  cost-of-   " 
living  increases  to  primary  insurance 
amounts  under  title  II  of  the  Social 
Security  Act.  The  revisions  eliminate 
the  restriction  that  we  could  only  grant 
cost-of-living  increases  based  on  rises 
in  the  Consumer  Price  Index  (CPI)  or 
the  Average  Wage  Index  (AWI)  if  either 
the  CPI  or  AWI  increased  by  3  percent 
or  more  during  the  prescribed 
measuring  period.  The  3  percent 
restriction  was  removed  by  legislation 
enacted  in  1986.  These  regulations 
codify  statutory  provisions  enacted  in 
1986." 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Kunkel,  Actuary. 
Social  Security  Administration.  Office 
of  the  Actuary,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  965-3013 

Cheryl  A.  Williams.  Social  Insurance 
Specialist.  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF14 
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3539.  CHANGE  IN  RETIREMENT  AGE 
(775F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
403;  42  USC  404(a);  42  USC  404(e);  42 
USC  405(a);  42  USC  405(c);  42  USC 
415;  42  USC  416;  42  USC  422(b);  42 
USC  423;  42  USC  424a;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.201;  20  CFR 
404.277;  20  CFR  404.304;  20  CFR 
404.310  to  404.313;  20  CFR  404.317;  20 
CFR  404.335  to  404.338;  20  CFR 
404.352;  20  CFR  404.409  to  404.413;  20 
CFR  404.421;  20  CFR  404.621;  20  CFR 
404.623;  20  CFR  404.762 

Legal  Deadline:  None 

Abstract:  These  final  rules  amend  our 
regulations  to  reflect  section  201  of 
Public  Law  98-21,  the  Social  Security 
amendments  of  1983.  Section  201 
increases  the  retirement  age  for 
unreduced  old-age,  wife  or  husband 
and  widow  or  widower  benefits  from 
age  65  to  67. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hilton,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-2468 

Suzanne  DiMarino,  Socied  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF16 


3540.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  IMPAIRMENTS  OF 
THE  DIGESTIVE  SYSTEM  (800F) 

Priority:  Other  Significant.  Major  vmder 
5  USC  801. 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404,  subpart  P, 
appl 

Legal  Deadline:  None 


Abstract:  We  are  proposing  to  revise 
the  criteria  in  the  Listing  of 
Impairments  (the  Listings)  that  we  use 
to  evaluate  claims  involving  digestive 
impairments.  We  apply  these  criteria  at 
•step  three  of  our  sequential  eveduation 
processes  to  adults  and  children  who 
claim  Social  Security  or  Supplemental 
Security  Income  (SSI)  benefits  based  on 
disability  under  title  II  and  title  XVI 
of  the  Social  Security  Act  (the  Act). 
The  proposed  revisions  reflect  advances 
in  medical  knowledge,  treatment,  and 
methods  of  evaluating  digestive 
impairments.  We  also  propose  to 
remove  listings  that  are  redundant  and 
serve  only  to  refer  to  other  listings. 

Timetable: 


Action 


Date  FR  Cite 


11/14/01    66  FR  57009 
01/14/02 

12/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Worbel,  Policy 
Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-9108 

Suzanne  DiMarino,  Social  Insureince 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-640l' 
Phone:  410  965-1769 

RIN:  0960-AF28 

3541.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  SKIN  DISORDERS 
(801 F) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  405:  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404,  subpart  P, 
appl 

Legal  Deadline:  None 

Atistract:  This  final  rule  will  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  Listings)  we  use  for  evaluating  skin 
disorders  in  adults  and  to  introduce 
corresponding  medical  criteria  for 


evaluating  skin  disorders  in  children. 
We  will  revise  the  skin  listings  to 
ensure  that  the  medical  evaluation 
criteria  are  up-to-date  and  consistent 
and  that  the  latest  advances  in  medical 
knowledge  and  treatment  are  included. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/10/01    66  FR  63634 
02/08/02 


10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Worbel,  Policy 
Specialist,  Social  Security 
Administration,  Office  of  Disability. 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-9108 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  212.35-640l' 
Phone:  410  965-1769 

RIN:  0960-AF29 


3542.  IMPLEMENTING  THE 
REDESIGNED  DISABILITY  PROCESS 
(81 6F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  301 

CFR  Citation:  20  CFR  404.900;  20  CFR 
404.901:  20  CFR  404.904;  20  CFR 
404.904a;  20  CFR  404.905:  20  CFR 
404.907:  20  CFR  404.908;  20  CFR 
404.930;  20  CFR  404.948;  20  CFR 
404.1512;  20  CFR  404.1526:  20  CFR 
404.1527;  20  CFR  404.1529:  20  CFR 
404.1546;  20  CFR  404.1615:  20  CFR 
404.1616;  20  CFR  416.912;  20  CFR 
416.926;  20  CFR  416.927;  20  CFR 
416.929;  20  CFR  416.946;  20  CFR 
416.1015;  20  CFR  416.1016:  20  CFR 
416.1400:  20  CFR  416.1401:  20  CFR 
416.1404;  20  CFR  416.1404a:  20  CFR 
416.1405;  20  CFR  416.1407;  20  CFR 
416.1408;  20  CFR  416.1430;  20  CFR 
416.1448;  20  CFR  422.140;  20  CFR 
422.203 

Legal  Deadline:  None 

Abstract:  We  plan  to  implement 
elements  of  the  redesigned  disability 
claims  process  (the  prototype)  that  have 
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been  tested  and  found  to  further 
redesign  goals.  As  we  identify  the  most 
positive  elements  of  the  prototype,  we 
plan  to  publish  regulations  to 
implement  specific  elements  nationally. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

01/19/01    66  FR  5494 

NPRM  Comment 

03/20/01 

Penod  End 

Final  Action 

08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Phillip  Landis. 
Director,  Disability  Process  Redesign 
Staff,  Social  Security  Administration, 
Office  of  Disability,  6401  Seciuity 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-7414 

Cheryl  A.  Williams,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235-640l' 
Phone:  410  966-4163 

Related  RIN:  Merged  With  0960-AE73 

RIN:  0960-AF44 

3543.  EXCLUSION  OF 
REPRESENTATIVES  AND  HEALTH 
CARE  PROVIDERS  CONVICTED  OF 
VIOLATIONS  FROM  PARTICIPATION 
IN  SOCIAL  SECURITY  DISABILITY 
PROGRAMS  (820F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  106-169,  sec  208: 
42  use  1320b-6 

CFR  Citation:  Not  Yet  Determined 

l.egai  Deadlirte:  None 

Abstract:  This  final  rule  would  bar 
representatives  and  health  care 
providers  from  participating  in  the 
Social  Security  disability  programs  if 
they  are  determined  to  have  committed 
fraud.  The  bar  would  be  5  years,  10 
years,  and  permanent  exclusion  for  the 
first,  second,  and  third  offenses 
respectively. 

Timetable: 


ActkMi 


Date 


FR  Cite 


Finai  Action 


12/00/02 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Fran  O.  Thomas, 
Social  Insurance  Specialist.  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard.  Baltimore. 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AF46 

3544.  RUNG  OF  APPUCATIONS  AND 
RELATED  FORMS  (797F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  42  USC  402(i):  42  USC 
402(j);  42  USC  402{o);  42  USC  402(p): 
42  USC  402(r};  42  USC  405;  42  USC 
416(i)(2);  42  USC  423(b);  42  USC 
428(a);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.610;  20  CFR 
404.611;  20  CFR  422.505 

Legal  Deadline:  None 

Abstract:  We  will  include  language 
that  explains  the  Internet  applications 
completed  on  SSA's  website  and 
submitted  to  SSA  are  prescribed 
applications  for  filing  for  social  security 
benefits.  We  plan  to  incorporate  an 
explanation  that  once  SSA  has  an 
approved  electronic  signature  method 
in  place,  the  signature  method  will  be 
included  as  part  of  the  Internet 
application  process  and  will  be 
required  for  the  applications. 

Timetable: 


Action 


Date  FR  Cite 


NPRK^ 

NPRM  Comment 

Penod  End 
Final  Action 


08/17/01   66  FR  43136 
10/16/01 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Saundra  Robinson, 
Social  Insurance  Speecialist,  Social 
Security  Administration,  Office  of 
Program  Benefits.  6401  Security 
Boulevard,  Baltimore,  MD  21235-640 
Phone:  410  965-4327 

Fran  O.  Thomas.  Social  hisurance 
Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Secxuity 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960- AF5  2 


3545.  COLLECTION  OF 
SUPPLEMENTAL  SECURITY  INCOME 
OVERPAYMENTS  FROM  TTTLE  VIII 
BENEFTTS  (81 9F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902;  42  USC 
1320b-17;  42  USC  1383(b) 

CFR  Citation:  20  CFR  416.570;  20  CFR 
416.572 

Legal  Deadline:  None 

Abstract:  We  plan  to  modify  oiu*  rules 
for  the  recovery  of  Supplemental 
Security  Income  (SSI)  benefit 
overpayments  under  title  XVI  of  the 
Social  Security  Act  (the  Act).  The  final 
rules  would  implement  statutory 
authority  for  SSA  to  recover  SSI 
overpayments  by  adjusting  the  amount 
of  special  veterans  benefits  payable 
under  title  VIII  of  the  Act.  (Title  VIII 
provides  monthly  benefits  to  certain 
World  War  n  veterans  residing  outside 
the  United  States.)  This  collection 
practice  would  be  used  when  the 
overpaid  individual  is  no  longer 
eligible  for  SSI  cash  benefits.  Also,  the 
amount  of  the  SSI  overpayment 
recoverable  in  a  month  would  be 
limited  to  10  percent  of  the  benefit 
payable  in  a  month  under  title  VIII 
unless  a  different  rate  of  collection  is 
requested  and  approved  or  the  overpaid 
person  (or  that  person's  spouse) 
willfully  misrepresented  or  concealed 
information  in  connection  with  the 
overpayment.  In  cases  of 
misrepresentation  or  concealment,  the 
entire  title  VIII  benefit  would  be  subject 
to  adjustment  to  recover  the 
overpa5rment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/01    66  FR  38963 
09/24/01 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AgerKy  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
International  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-0020 

Patricia  Hora,  Social  Insurance 
Specialist,  Social  Secimty 
Administration,  Office  of  Process  and 
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Iiuiovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960-AF53 


3546.  e  PAYMENT  OF  BENEFITS  TO 
AUENS  RESIDING  OUTSIDE  THE 
UNITED  STATES  (909F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  402(k);  42 
USC  405(a);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.460 

Legal  Deadline:  None 

Abstract:  We  are  revising  our  rules  to 
remove  Democratic  Kampuchea  (now 
Cambodia)  and  Vietnam  from  the  list 
of  countries  to  which  social  security 
benefits  may  not  be  sent  to  aliens  in 
those  countries  under  Department  of 
the  Treasury  (Treasury)  restrictions. 
The  removed  of  the  Treasujry 


restrictions  on  these  countries  permits 
benefit  payments  to  accrue  for  aliens 
who  are  entitled  to  benefits  for  title  11 
months  in  which  they  reside  in  either 
Cambodia  or  Vietnam  provided  they  are 
not  subject  to  other  non-payment 
provisions  for  those  months.  These 
benefits  may  be  paid  to  them  if  they 
go  to.  the  United  States  or  to  a  country 
to  which  SSA  can  send  benefits  or  if 
we  receive  assiu^ance  of  fi^e  access  to 
beneficiaries  and  vital  records  from 
appropriate  officials  in  the  country  in 
which  they  reside.  The  revisions  are 
necessary  to  reflect  that  Treasury  has 
published  regulations  that  have 
removed  their  restriction  on  sending 
Federal  payments  to  any  payees  living 
in  these  countries. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
International  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-0020 

Patricia  Hora,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960-AF70 


Final  Action 


08/00/02 


Social  Security  Administration  (SSA) 


I 


Long-Term  Actions 


3547.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  BENEHTS; 
REPLACING  SOCIAL  SECURITY 
NUMBER  CARDS  (543F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  422.103 

Legal  Deadline:  None 

Abstract:  These  final  rules  will  support 
the  process  for  replacing  Social 
Security,  number  cards  when  we  receive 
a  request  by  telephone.  We  tested 
replacing  the  card  based  on  information 
furnished  by  telephone,  without 
requiring  additional  documentation. 
SSA  is  now  evaluating  the  residts  of 
that  test. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

I     Comment  Period 

'     End 
Final  Action 


06/22/95  60  FR  32444 
08/21/95 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T, 
Bridgewater,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 


Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3298 

RIN:  0960-AE18 


3548.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENl)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  (554F) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  41  USC  403(11);  41 
USC  701  et  seq;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  436.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  76  into  a  new  SSA  regulation  at 
20  CFR  part  436  now  that  SSA  is  an 
independent  agency. 

Timetable: 


To  Be  Detennined       Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


01/23/02  67  FR  3266 
03/25/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Patricia  Hora,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401^ 
Phone:  410  965-7183 

RIN:  096Q-AE27 


3549.  DEDICATED  ACCOUNTS  AND 
INSTALLMENT  PAYMENTS  FOR 
CERTAIN  PAST  DUE  SSI  BENEFITS 
(622F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5):  42 
USC  1381;  42  USC  1381a;  42  USC 
1382(c);  42  USC  1382(e);  42  USC 
1383(a)  to  1383(d);  42  USC  1383(g) 

CFR  Citation:  20  CFR  416.545:  20  CFR 
416.546;  20  CFR  416.640;  20  CFR 
416.1210;  20  CFR  416.1247 

Legal  Deadline:  Final,  Statutory, 

November  22,  1996. 

Interim  Final  Rules  were  published  on 

12/20/1996. 

Abstract:  These  regulations  reflect 
amendments  to  the  Social  Security  Act 
made  by  sections  213  and  221  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  Section  213  requires  the 
establishment  of  accounts  in  financial 
institutions  for  the  payment  of  past-due 
SSI  benefits  after  reimbursement  to  a 
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State  for  Interim  Assistcince 
Reimbursement  exceeding  6  months' 
benefits  to  representative  payees  on 
behalf  of  children  under  age  18.  These 
accounts  will  be  dedicated  for  certain 
purposes  by  restrictions  on  the  use  of 
such  past-due  benefits. 

Section  221  requires  past-due  SSI 
benefits  after  reimbursement  to  a  State 
for  Interim  Assistance  Reimbursement 
which  equals  or  exceeds  12  months' 
benefits  to  be  paid  in  installments,  with 
certain  exceptions. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/20/96  61  FR  67203 
02/18/97 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management. 
6401  Security  Boulevard.  Baltimore. 
MD  21235-6401 
Phone;  410  965-1769 

RIN:  0960-AE59 

3550.  ASSIGNMErJT  OF  SOCIAL 
SECURITY  ADMINISTRATION 
NUMBERS  (SSN)  FOR  NONWORK 
PURPOSES  (751 P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  405;  42  USC 
432;  42  USC  902(a)(5);  42  USC  1320b- 
1;  42  USC  1320b-13 

CFR  Citation:  20  CFR  422.104 

Legal  Deadline:  None 

Abstract:  SSA  published  an  advanced 
notice  of  proposed  rulemaking 
regarding  when  we  will  assign  an  SSN 
to  an  alien  who  is  legally  in  the  United 
States  (U.S.)  but  not  under  authority  of 
law  permitting  him  or  her  to  work  in 
the  U.S.  We  are  considering  a  proposal 
to  assign  an  SSN  to  an  alien  who  is 
legally  in  the  U.S.  but  does  not  have 
authorization  to  work  only  if  there  is 
a  Federal  statute  or  regulation  that 
requires  the  alien  to  furnish  an  SSN 
to  receive  a  federally-funded  benefit  or 
service.  Under  such  a  proposal,  we 
would  no  longer  assign  an  SSN  to  an 
alien  if  the  alien's  sole  reason  for 
applying  for  the  SSN  is  to  satisfy  a 


State  or  local  statute  or  regulation  that 
requires  an  individual  to  furnish  an 
SSN  in  order  to  receive  a  benefit  or 
service.  The  intent  of  such  a  proposed 
change  would  be  to  reduce  the 
possibility  of  fraud  through  misuse  of 
SSNs. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


10/12/99  64  FR  55217 
12/13/99 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affecied:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Arthur  LaVeck,  Social 
Insurance  Specialist.  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  966-5665 

Fran  O.  Thomas,  Social  Insurance 
Specialist.  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AF05 


3551.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  IMMUNE  SYSTEM 
DISORDERS  (804P) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.  subpart  P. 
app  1 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
that  we  use  to  evaluate  claims 
involving  impairments  affecting  the 
Immune  System.  We  apply  these 
criteria  when  you  claim  benefits  based 
on  disability  under  title  II  and  title  XVI 
of  the  Social  Security  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Victoria  Dorf,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-9245 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF33 


3552.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  NEUROLOGICAL 
DISORDERS  (806P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404,  subpart  P, 
appl 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  listings)  that  we  use  to  evaluate 
claims  involving  neurological  disorders 
at  the  third  step  of  our  sequential 
evaluation  processes  for  adult.*;  and 
children  under  title  II  and  title  XVI  of 
the  Social  Security  Act  (the  Act).  The 
proposed  revisions  reflect  advances  in 
medical  knowledge,  treatment,  and 
methods  of  evaluating  neurological 
disorders. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fran  O.  Thomas, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  096Q-AF35 


3553.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  GROWTH 
DISORDERS  (444P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
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Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404  subpart  P, 
app  1;  20  CFR  416  subpart  I 

Legal  Deadline:  None 

Abstract:  Section  100.00  of  part  B  of 
appendix  1  to  subpart  P  of  part  404  . 
of  the  Disability  Regulations  describes 
growth  impainnents  considered  severe 
enough  to  cause  marked  and  severe 
functional  limitations  in  a  child  under 
age  18.  We  are  proposing  revisions  to 
the  growth  impairment  listings.  The 
revisions  contained  in  these  regulations 
reflect  advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
growth  impairments.  The  Supplemental 
Security  Income  program  incorporates 
and  uses  the  same  medical  criteria  as 
the  Old-Age,  Survivors,  and  Disability 
Insurance  progr^^. 

Tlmetat>le: 


Action 


Date         FR  Cite 


NPRM  06/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Additional  Information:  This  regulation 
is  cross-referenced  with  0960-AD80. 

Agency  Contact:  Regina  Connell, 
Social  Insurance  Specialist,  Social 


Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-1891 

Patricia  Hora,  Socied  Insiuance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  096D-AF67 

3554.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  MENTAL 
DISORDERS  (886P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1; 
20  CFR  404.1520;  20  CFR  404.1520a; 
20  CFR  404.1528;  20  CFR  416.920a;  20 
CFR  416.928 

Legal  Deadline:  None 

At>stract:  We  proposed  to  revise  the 
criteria  in  the  Listing  of  Impainnents 
(the  Listing)  that  we  use  to  evaluate 
claims  for  disability  benefits  where  the 
individual  is  alleging  a  mental 
impairment.  The  Listing  describes,  for 


eadi  of  the  major  body  systems, 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainful  activity.  Our  proposed 
revisions  will  reflect  advances  in 
medical  knowledge,  treatment,  and 
methods  of  evaluating  mental 
impairments  in  both  adults  and 
children. 

TImetatlie: 


Action 


Date  FR  Cite 


NPRM 


11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Cathy  Lively,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-1180 

Maria  D.  Smith,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3661 

RIN:  0960-AF69 


Social  Security  Administration  (SSA) 


Completed  Actions 


I 


3555.  TECHNICAL  REVISIONS  TO 
MEDICAL  CRITERIA  FOR 
DETERMINATIONS  OF  CMSABIUTY 
(740F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  404  subpart  P, 
appl 

Completed: 


3556.  TICKET  TO  WORK  AND  SELF- 
SUFHaENCY  PROGRAM  (TICKET  TO 
WORK  AND  WORK  INCENTIVES 
IMPROVEMENT  ACT  OF  1999)  (767F) 

Priority:  Other  Significant 

CFR  Citation:  20  CFR  411.100  to 
411.730 

Completed: 


3557.  ADMINISTRATIVE 
PROCEDURES  FOR  IMPOSING 
PENALTIES  FOR  FALSE  OR 
MISLEADING  STATEMENTS  (784F) 

Priority:  Other  Significant 

CFR  Citation:  20  CFR  404.475;  20  CFR 
416.1339 

Completed: 


Reason 


Data 


FR  Cite 


Reason 


Date 


FR  Cite         Reason 


Date 


FR  Cite 


Final  Action  04/24/02  67  FR  20018 

Final  Action  Effective    05/24/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljevels  Affected:  None 

Agency  Contact:  Carolyn  Kiefer 
Phone:  410  965-9104 

Suzaime  DiMarino 
Phone:  410  965-1769 

RIN:  0960-AE99 


Final  Action  12/28/01   66  FR  67369 

Final  Action  Effective    0 1  /28/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Geoffrey  Fimk 
Phone:  410  965-9010 

Suzanne  DiMarino 
Phone:410  965-1769 

RIN:  0960-AFll 


Final  Action  04/29/02  67  FR  20890 

Final  Action  Effective     07/1 0/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gareth  N.  Dence 
Phone:  410  965-9872 

Suzaime  DiMarino 
Phone:  410  965-1769 

RIN:  0960-AF20 


34038 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


3558.  CREDIT  BUREAU  REPORTING 
AND  ADMINISTRATIVE  OFFSET  FOR 
SSI  OVERPAYMENTS  (795F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  416.590:  20  CFR 
416.1403;  20  CFR  422.301:  20  CFR 
422.305 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/28/01    66  FR  67078 
01/28/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Hora 
Phone:  410  965-7183 

RIN:  0960-AF31 


3559.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND  AND 
DISABLED;  STUDENT  CHILD  EARNED 
INCOME  EXCLUSION  (865F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  416.1161 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  03/12/02  67  FR  11033 

Final  Action  Effective     03/1 2/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Cynthia  Pullen- 

Carroll 

Phone:  410  965-3691 

RIN:  0960-AF60 

[FR  Doc.  02-7688  Filed  05-10-02;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch.  XIII 

Regulatory  Agenda 

AGENCY:  Tennessee  Vallev  Authoritv 
(TVA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  As  a  nonregulatory  agency. 
TVA  originates  few  regulations.  T^'A 


has  previously  submitted  a  proposed 
regulation  which  would  revise  the 
requirements  applicable  to  the 
construction  and  maintenance  of 
obstructions  in  the  Tennessee  River 
system  and  codify  policies  related  to 
management  of  shoreline  land  under  the 
jurisdiction  of  TVA  and.  together  with 
other  Federal  agencies,  proposed 
regulations  implementing  title  V]  of  the 
Civil  Rights  Act  of  1964,  section  504  of 
the  Rehabilitation  Act  of  1973,  and  the 


Age  Discrimination  Act  of  1975  related 
to  the  definitions  of  "program  or 
activity"  and  "program."  TVA  is 
therefore  publishing  a  regulatory  agenda 
in  voluntary  compliance  with  Executive 
Order  No.  12866. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  please  contact 
the  persons  listed. 
Maureen  H.  Dunn. 

General  Counsel. 


Tennessee  Valley  Authority — Final  Rule  Stage 


Sequence 
Numtjer 

Title                                      ^ 

-  — 

Regulation 

Identification 

Number 

3560           Nondiscnmination  in  Federally  Assisted  Programs  of  TVA—  Ettectuation  of  Title  VI  of  the  Civil  Rlgtits  Ad  of  1964 

3316-AA20 

Tennessee  Valley  Authority — Long-Tenn  Actions 

Sequence                                                                                              j.. 
Number                                                                                           ''"^ 

Regulation 

Identification 

Numtter 

3561           Approval  of  Construction  and  Regulation  of  Structures  in  the  Tennessee  River  System  and  Shoreline  Management 

3316-AA19 

Tennessee  Valley  Authority — Completed  Actions 

Sequence                                                                                         -r.„ 
Numtjer                                                                                                ' '"® 

Regulation 

Identification 

Number 

3562 

New  Restnctions  on  Lobbying  

3316-AA22 

Tennessee  Valley  Authority  (TVA)                                                                                          Final 

Rule  Stage 

3560.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  TVA—  EFFECTUATION  OF  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  18  CFR  1302;  18  CFR 
1307;  18  CFR  1309 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice 
proposes  to  make  amendments  to  its 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (tide  VI), 
section  504  of  the  Rehabilitation  Act 
of  1973  (Age  Discrimination  Act). 
Together,  these  statutes  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  disability,  and 


age  in  programs  or  activities  that 
receive  Federal  financial  assistance.  In 
1988,  die  Civil  Rights  Restoration  Act 
(CRILA)  added  definitions  of  "program 
or  activity  '  and  "program"  to  title  VI 
and  added  a  definition  of  "program  or 
activity"  to  section  504  and  the  Age 
Discrimination  Act.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  The  promulgation  of  this 
proposed  regulation  explicitly 
incorporates  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  the  Department's  title  VI,  section 
504.  and  Age  Discrimination  Act 
regulations.  The  Department's  proposed 
regulation  will  be  published  as  part  of 
a  joint  Notice  of  Proposed  Rulemaking 
involving  up  to  24  Federal  agencies, 
including  TVA. 


Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/00  65  FR  76460 
01/05/01 

08/00/02 


Final  Action  Effective     09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Franklin  E.  Alford, 
Manager,  Supplier  and  Diverse 
Business  Relations,  Tennessee  Valley 
Authority,  1101  Market  Street,  WR3J, 
Chattanooga,  TN  37402 
Phone:  423  751-7203 

RiN:  3316-AA20 
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Tennessee  Valley  Authority  (TVA) 


Long-Term  Actions 


3561.  APPROVAL  OF  CONSTRUCTION 
AND  REGULATION  OF  STRUCTURES 
IN  THE  TENNESSEE  RIVER  SYSTEM 
AND  SHOREUNE  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  831  to  83idd 

CFR  Citation:  18  CFR  1304  (Revision) 

Legal  Deadline:  None 

Abstract:  This  action  revises  the 
requirements  applicable  to  construction 
and  maintenance  of  obstructions  in  the 
Tennessee  River  System  to  better 


describe  the  types  of  facilities  that 
would  be  considered  for  approval.  It 
also  would  codify  policies  related  to 
management  of  certain  shoreline  lands 
under  the  jurisdiction,  custody,  and 
control  of  TVA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


09/20/00  65  FR  56821 
11/20/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  L.  Curtis, 
Specialist-Land  Policy,  Resource 
Stewardship,  Tennessee  Valley 
Authority,  P.O.  Box  1589.  17  Ridgeway 
Road,  Norris,  TN  37828 
Phone:  865  632-1552 

RIN:  3316-AA19 


Tennessee  Valley  Authority  (TVA) 


Completed  Actions 


3562.  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-410,  sec  4,  as 
amended  by  PL  104-134 

CFR  Citation:  18  CFR  I3l5.400(a],  (b). 
and  (e) 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
Tennessee  Valley  Authority's  rules 


regarding  restrictions  on  lobbying  to 
make  inflation  adjustments  in  the  range 
of  civil  monetar\'  penalties  it  may 
assess  against  persons  who  violate 
those  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/05/02  67  FR  9924 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Clifford  L.  Beach  Jr.. 
Attorney.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  ET  11  A, 
Knoxville,  TN  37902-1401 
Phone:  865  632-4146 
Fax:  865  632-2422 
Email:  clbeach@tva.gov 

RIN:  3316-AA22 

[FR  Doc.  02-7689  Filed  Oo-W-02:  8:45  am] 
BILUNG  CODE  8120-OS-S 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Regulatory  Agenda 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 


Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  in 
compliance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaJung  process. 

The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Laurie  Duarte,  FAR  Secretariat.  Room 
4035,  GS  Building,  Washington,  DC 
20405,  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD,  GSA, 
and  NASA,  under  their  several  statutory 
authorities,  jointly  issue  and  maintain 
the  FAR  through  periodic  issuance  of 
changes  published  in  the  Federal 
Register  and  produced  electronically  as 
Federal  Acquisition  Circulars  (FACs). 

The  electronic  version  of  the  FAR, 
including  changes,  can  be  accessed  on 
the  FAR  website  at 
http://www.arnet.gov/FAR. 

Dated:  March  15.  2002. 
Al  Matera, 

Director.  Acquisition  Policy  Division. 


DOD/GSA/NASA(FAR)— Proposed  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulation 

Identification 

Number 


3563 
3564 
3565 
3566 

3567 
3568 


FAR  Case  2001-005,  Notification  of  Overpayment,  Contract  Financing  Payments 

FAR  Case  2001-030,  Electronic  Listing  of  Acquisition  Vefiicles  For  Use  By  More  Than  One  Agency 

FAR  Case  2001-029,  Miscellaneous  Cost  Pnnciples    

FAR  Case  2000-009,  Contract  Temis  and  Conditions  Required  To  Implement  Statute  or  Executive  Orders— Com- 

mercialltems        

FAR  Case  2001-015,  Prohibited  Sources 

FAR  Case  2001-008,  Compensation  Cost  Pnnciple  


9000-AJ20 
9000-AJ30 
9000-AJ33 

9000-AJ34 
9000-AJ35 
9000- AJ36 


DOD/GSA/NASA(FAR)— Final  Rule  Stage 


Sequence 
Number 


Title 


3569 
3570 
3571 
3572 
3573 
3574 
3575 
3576 
3577 
3578 

3579 


FAR  Case  99-303,  Task  Order  and  Delivery  Order  Contracts 

FAR  Case  99-616,  Balance  of  Payments  Program 

FAR  Case  2000-401,  Definitions  of  Applied  Research  and  Development  

FAR  Case  2000-007,  Financing  Policies    ^.'."""."^"'.''!"'  '7 

FAR  Case  2000-304,  Electronic  Signatures 

FAR  Case  99-024,  Preference  for  US  -Flag  Vessels .."."'..'."7"'.7 

FAR  Case  99-400,  Geographic  Use  of  the  Term  "United  States"  

FAR  Case  99-614,  Federal  Supply  Schedule  Order  Disputes  and  Incidental  Items  

FAR  Case  2000-307,  Preference  for  Perfomiance-Based  Contracting 

FAR  Case  2001-016,  E  O   13202.  Preservation  of  Open  Competition  and  Government  Neutrality  Towards  Govem- 

ment  Contractors'  Labor  Relations  on  Federal  and  Federally  Funded  Constnjction  Projects  

FAR  Case  2000-306,  Caribbean  Basin  Country  End  Products 


Regulation 

Identification 

Number 


9000-AI72 
9000-AI90 
9000-AI91 
9000-AI92 
9000-AI94 
9000-AI97 
9000-AI99 
9000-AJ01 
9000-AJ12 

9000-AJ14 
9000-AJ27 


DOD/GSA/NASA(FAR)— Long-Term  Actions 


Sequence 
Number 


Trtte 


Regulation 

Identification 

Number 


3580 


FAR  Case  89-093,  Implementation  of  the  Anti-Lobt)ying  Statute  |    9000-AD76 


FAR 
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DOD/GSA/NASA(FAR)— Long-Term  Actions  (Continued) 


Sequence 
Number 


3581 
3582 
3583 
3584 
3585 
3586 
3587 
3588 
3589 
3590 
3591 
3592 

3593 
3594 
3595 
3596 
3597 


Sequence 
Number 


3598 

3599 
3600 
3601 
3602 
3603 
3604 
3605 
3606 
3607 
3608 
3609 
3610 
3611 
3612 

3613 
3614 

3615 
3616 
3617 
3618 

3619 
3620 
3621 


Title 


Regulation 

Identification 

Number 


FAR  Case  91-078,  Small  Business  Subcontracting  Reporting  

FAR  Case  94-753,  Travel  Costs 

FAR  Case  95-013,  Government  Property 

FAR  Case  97-032,  Relocation  Costs 

FAR  Case  97-304,  Electronic  Commerce  in  Federal  Procurement  

FAR  Case  99-025,  Cost  Accounting  Standards  Administration  

FAR  Case  2000-302,  Veterans  Entrepreneurship  and  Small  Business  Development  Act  of  1999 

FAR  Case  98-018,  Trademarks  for  Government  Products  

FAR  Case  2000-013,  Contract  Types  for  Commercial  Item  Acquisitions  

FAR  Case  2000-608,  New  Consolidated  Fomn  for  Selection  of  Architect-Engineer  Contractors  

FAR  Case  2000-308,  Prompt  Payment  Under  Cost-Reimbursement  Contracts  for  Services  

FAR  Case  2000-011,  Revisions  to  Provisions/Clauses  to  Accommodated  Sealed  Bidding  and  Simplified  Proce- 
dures in  Commercial  Item  Acquisitions  

FAR  Case  2000-406,  Definition  of  "Claim"  and  Terms  Relating  to  Termination  

FAR  Case  98-020,  Hazardous  Material  Safety  Data 

FAR  Case  2001-012,  Payments  Under  Fixed-Price  Construction  Contracts 

FAR  Case  2001-006,  Progress  Payment  Requests  Under  Indefinite— Delivery  Contracts  

FAR  Case  2001-002,  European  Union  Trade  Sanctions  


9000-AG04 
9000-AG27 
9000-AH60 
9000-AH96 
9000-AI10 
9000-AI70 
9000-AI93 
9000-AI98 
9000-AJ03 
9000- AJ 15 
9000-AJ17 


9000 
9000- 
9000 
9000 
9000 
9000 


AJ18 
AJ19 
AJ21 
AJ22 
•AJ23 
•AJ37 


DOD/GSA/NASA(FAR)— Completed  Actions 


Title 


Regulation 

Identification 

Numt)er 


FAR  Case  99-010,  Contractor  Responsibility,  Labor  Relations  Costs,  and  Costs  Relating  to  Legal  and  Other  Pro- 
ceedings   

FAR  Case  98-024,  Procurement  Integrity  Rewrite  

FAR  Case  1999-022,  Discussion  Requirements  

FAR  Case  99-011,  Energy  Efficiency  of  Supplies  and  Services 

FAR  Case  2000-604,  North  American  Industry  Classification  System  (NAICS) 

FAR  Case  2000-402,  Definitions  for  'Contract  Action"  and  "Contracting  Action" 

FAR  Case  2000-404,  Definitions  for  Classified  Acquisitions  

FAR  Case  99-017,  JWOD  Subcontract  Preference  Under  Service  Contracts 

FAR  Case  2000-403,  Definitions  for  Sealed  Bid  and  Negotiated  Procurements 

FAR  Case  99-026,  Final  Contract  Voucher  Submission  

FAR  Case  99-023,  Prompt  Payment  and  the  Recovery  of  Overpaynient  

FAR  Case  99-612,  Application  of  Labor  Clauses 

FAR  Case  99-605,  Subcontracts  (Labor  Standards)  

FAR  Case  2000-008,  Acquisition  of  Helium  

FAR  Case  2001-014,  Contractor  Responsibility,  Labor  Relations  Costs,  and  Costs  Relating  to  Legal  and  Other 
Proceedings — Revocation  

FAR  Case  2000-609,  Contractor  Personnel  in  the  Procurement  of  Information  Technology  Services 

FAR  Case  2001-017,  Executive  Order  13204,  Revocation  of  Executive  Order  on  Nondisplacement  of  Qualified 
Workers  Under  Certain  Contracts  

FAR  Case  2000-015,  Definitions  of  Component  and  End  Product  

FAR  Case  2000-017,  Definition  of  Subcontract  in  FAR  Subpart  15.4  

FAR  Case  2001-025,  Iceland— Newly  Designated  Country  Under  the  Trade  Agreements  Act  

FAR  Case  2002-002,  Special  Simplified  Procedures  for  Purchases  of  Commercial  Items  in  Excess  of  the  Sim- 
plified Acquisition  Threshold 

FAR  Case  2001-013,  Notification  of  Noncompliance  With  Cost  Accounting  Standards 

FAR  Case  2000-012,  Commercial  Item— Standard  Form  1449 

FAR  Case  2001-003,  HUBZone  Program  Applicability 


9000-AI40 
9000-AI61 
9000-AI68 
9000-AI71 
9000-AI75 
9000-AI76 
9000-AI81 
9000-AI82 
9000-AI84 
9000-AI86 
9000-AI89 
9000-AI95 
9000-AI96 
9000- AJ09 

9000-AJ10 
9000-AJ11 

9000-AJ13 
9000-AJ24 
9000-AJ25 
9000-AJ26 

9000- AJ28 
9000-AJ29 
9000-AJ31 
9000-AJ32 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


3563.  FAR  CASE  2001-005, 
N0T1RCAT10N  OF  OVERPAYMENT, 
CONTRACT  RNANaNG  PAYMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lO 

use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  require 
the  contractor  to  notify  the  contracting 
officer  if  the  Government  overpays  the 
contractor  when  making  a  contract 
financing  payment.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  1286^,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax;  202  501-4067 

Email:  laurie.duarte@gsa.gov 

PIN:  9000-AJ20 

3564.  •  FAR  CASE  2001-030, 
ELECTRONIC  LISTING  OF 
ACQUISITION  VEHICLES  FOR  USE  BY 
MORE  THAN  ONE  AGENCY 

Priority:  Substantive,  Nonsignificant 

Legal  AutlK>rity:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  require 
contracting  activities  to  input 
information  online  for  Govemmentwide 
acquisition  contracts,  multi-agency 
contracts.  General  Services 
Administration  (GSA)  Federal  Supply 
Schedule  (FSS)  contracts,  blanket 
purchase  agreements  (BPAs)  under  FSS 


contracts  and  other  procurement 
instruments  intended  for  multiple 
agency  use.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993.  This  rule  is  not  a  major  rule 
under  5  U.S.C.  804. 

Timetable: 


Action 


Date  FR  Cite 


02/15/02  67  FR  7256 
04/1 6A)2 


NPRM 

NPRM  Comment 
PefxxlEnd 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  90OO-AJ30 

3565.  •  FAR  CASE  2001-029, 
MISCELLANEOUS  COST  PRINCIPLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  31; 

48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  delete 
the  cost  principle  concerning 
transportation  costs,  and  to  revise  the 
cost  principles  concerning  cost  of 
money,  other  business  expenses,  and 
deferred  research  and  developments. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30,  1993.  This  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Data 


FR  Cite 


03/20/02  67  FR  13072 
05/20/02 


NPRM 

NPRM  Comment 
PenodEnd 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ33 

3566.  •  FAR  CASE  2000^)09, 
CONTRACT  TERMS  AND  CONDITIONS 
REQUIRED  TO  IMPLEMENT  STATUTE 
OR  EXECUTIVE  ORDERS- 
COMMERCIAL  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486;  lo  USC 
ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  update 
the  clause  regarding  contract  terms  and 
conditions  required  to  implement 
statute  or  Executive  orders — 
commercial  items.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30,  1993.  This  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date  FR  Cite 


03/20/02  67  FR  13076 
05/20/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ34 

3567.  •  FAR  CASE  2001-015, 
PROHIBITED  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  ch  137;  42  USC  2473(c) 
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CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  13192, 
Lifting  and  Modifying  Measures  with 
Respect  to  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro), 
and  other  regulations  of  the  Department 
of  Treasury  that  enforce  economic 
sanctions  imposed  by  the  President. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  The  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


03/20/02  67  FR  13080 
05/20/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVP).  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email;  laurie.duarte@gsa.gov 

RIN:  900D-AJ35 

3568.  •  FAR  CASE  2001-008, 
COMPENSATION  COST  PRINCIPLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  16;  48  CFR  22; 

48  CFR  31;  48  CFR  37;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
the  "compensation  for  personal 
services"  cost  principle.  This  regulator\' 
action  was  not  subject  to  Office  of 


Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  This  rule  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


3569.  FAR  CASE  99-303,  TASK 

ORDER  AND  DELIVERY  ORDER 

CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  16 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  further 
strengthen  that  policy  and  the 
implementation  of  subsection  804(a) 
and  (b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000 
in  several  ways.  With  respect  to 
acquisition  planning,  the  rule  draws 
greater  attention  to  the  capital  plaiming 
requirements  of  the  Clinger-Cohen  Act 
(40  U.S.C.  1422)  and  ensures  more 
deliberation  by  agency  acquisition 
plarmers  before  orders  are  placed  under 
a  Govemmentwide  acquisition  contract, 
a  task-order  or  delivery-order  contract 
issued  by  another  agency,  or  the 
multiple  award  schedules  program. 
With  respect  to  the  structuring  of 
orders  and  the  consideration  given  to 
contract  holders  prior  to  order 


placement,  the  rule  (1)  increases 
attention  to  modular  contracting 
principles  to  help  agencies  avoid 
unnecessarily  large  and  inadequately 
defined  orders,  (2)  facilitates 
information  exchange  during  the  fair 
opportunity  process  so  that  contractors 
may  develop  and  propose  solutions  that 
enable  the  Government  to  award 
performance-based  orders,  and  (3) 
revises  existing  documentation 
requirements  to  address  best  value 
tradeoff  decisions,  as  well  as  the 
issuance  of  sole-source  orders  as  logical 
foUow-ons  to  orders  already  issued 
under  the  contract.  This  regulatory 
action  is  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/23/01    66  FR  44518 
10/22/01 

05/00/02 


Action 


Date 


FR  Cite 


04/23/02  67  FR  19952 
06/24/02 

To  Be  Determined 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW, 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ36 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVP).  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI72 

3570.  FAR  CASE  99-616,  BALANCE  OF 

PAYMENTS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lO 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13;  48  CFR  25; 

48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
subpart  25.3.  Balance  of  Payments 
Program,  and  makes  conforming 
changes  to  FAR  parts  13  and  52.  This 
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FAR 


Final  Rule  Stage 


regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30.  1993.  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/11/00  65  FR  54936 
11/13/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Snuill  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVP),  1800  F  Street  NW. 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI90 


3571.  FAR  CASE  2000-401, 
DERNmONS  OF  APPUED  RESEARCH 
AND  DEVELOPMEffT 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  40  USC  486(c):  lo 
use  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  31; 

48  CFR  35 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  move 
the  definitions  of  "applied  research" 
and  "development"  from  separate  areas 
of  the  FAR  into  the  same  FAR  section 
pertaining  to  definitions.  This 
regulatory  action  is  not  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866,  dated 
September  30,  1993.  and  is  not  a  major 
rule  under  5  USC.  804. 

Timetable: 


ActkMi 


Data 


FR  Ctte 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/11/00  65  FR  54940 
11/13/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntWes  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 


GSA  (MVP).  1800  F  Street  NW. 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI91 


3572.  FAR  CASE  2000-007, 
RNANCING  POLICIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  permit 
the  use  of  performance-based  payments 
type  of  financing  on  fixed-price 
contracts  prior  to  definitization  and  to 
establish  a  standard  time  period  of  30 
days  that  contractors  have  to  pay  their 
vendors  after  the  contractors  have 
billed  the  Government  for  incurred 
vendor  costs.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/18/00  65  FR  56454 

11/17/00 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Emciil:  laurie.duarte@gsa.gov 

RIN:  9000-AI92 

3573.  FAR  CASE  2000-304. 
ELECTRONIC  SIGNATURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  4 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 


and  encourage  the  use  of  electronic 
signatures  in  Federal  procurement.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804 

Timetable: 


Action 


Date 


FR  Cita 


11/01/00  65  FR  65698 
01/02/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW. 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI94 

3574.  FAR  CASE  99-024, 
PREFERENCE  FOR  U.S.-FLAG 
VESSELS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  12; 

48  CFR  32;  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Al)8tract:  This  rule  amends  the  Federal 
Acquisition  Regulation  {FAR)  regarding 
the  applicability  of  statutory 
requirements  for  use  of  U.S.-fleig  vessels 
in  the  transportation  of  supplies  by  sea. 
The  FAR  presently  waives  these 
requirements  for  subcontracts  for  the 
acquisition  of  commercial  items.  The 
rule  requires  the  use  of  U.S.-flag  vessels 
under  certain  subcontracts  for 
commercial  items.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  a  paperwork 
burden  associated  with  this  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/07/00  65  FR  66920 
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FAR 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment  01/08/01 

Period  End 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI97 

3575.  FAR  CASE  99-400, 
GEOGRAPHIC  USE  OF  THE  TERM 
"UNITED  STATES" 

Priority:  Substantive,  Nonsignificant 

Legal  AutlKMrfty:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  3;  48 

CFR  4;  48  CFR  5;  48  CFR  6;  48  CFR 
8;  48  CFR  9;  48  CFR  14;  48  CFR  19; 
48  CFR  22;  48  CFR  23;  48  CFR  25;  48 
CFR  26;  48  CFR  28;  48  CFR  29;  48  CFR 
31;  48  CFR  35;  48  CFR  36;  48  CFR  42; 
48  CFR  47;  48  CFR  52;  48  CFR  53 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  review 
and  clarify  the  use  of  the  term  "United 
States"  in  the  FAR.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  This  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Email:  laurie.duarte@gsa.gov 
RIN:  9000-AI99 

3576.  FAR  CASE  99-614,  FEDERAL 
SUPPLY  SCHEDULE  ORDER 
DISPUTES  AND  INCIDENTAL  ITEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  51 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  add 
policies  on  disputes  and  incidental 
items  under  Federal  Supply  Schedule 
contracts  and  to  remove  the 
requirement  to  notify  the  General 
Services  Administration  when  a 
schedule  contractor  refuses  to  honor  an 
order  placed  by  a  Government 
contractor.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30, 
1993.  and  is  not  a  major  rule  under 
5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


07/27/01   66  FR  39230 
09/25/01 

05/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  l.evels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVP),  1800  F  Street  NW,. 
Washington,  DC  20405 
Phone:  202  501-4225 
Fax:  202  501-4067 


Action 


Date 


FR  Cite 


12/29/00  65  FR  79702 
02/20/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVP).  1800  F  Street  NW. 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  gooO-AJOl 

3577.  FAR  CASE  2000-307, 
PREFERENCE  FOR  PERFORMANCE- 
BASED  CONTRACTING 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  37 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  821  of  the  Floyd  D. 


Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001.  The  FAR  rule 
explicitly  establishes  a  preference  for 
performance-based  contracting  when 
acquiring  services.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30.  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/02/01    66  FR  22802 
05/02/01 

07/02/01 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW. 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ12 

3578.  FAR  CASE  2001-016,  E.O.  13202, 
PRESERVATION  OF  OPEN 
COMPETITION  AND  GOVERNMENT 
NEUTRALITY  TOWARDS 
GOVERNMENT  CONTRACTORS' 
LABOR  RELATIONS  ON  FEDERAL 
AND  FEDERALLY  FUNDED 
CONSTRUCTION  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lO 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  22; 

48  CFR  36 

l.egai  Deadline:  None 

Abstract:  Executive  Order  (EO)  13202, 
Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Govenunent  Contractors'  Labor 
Relations  on  Federal  and  Federally 
Funded  Construction  Projects,  which 
prohibits  including  requirements  for 
affiliation  with  a  labor  organization  as 
a  condition  for  award  of  any  contract 
or  subcontract  for  construction  or 
construction  management  services,  is 
currently  the  subject  of  litigation  in  the 
Federal  coiirts.  The  district  court  agreed 
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Final  Rule  Stage 


with  the  AFL-CIO's  contention  that  the 
Labor  Relations  Act  preempts  the  E.O. 
and  granted  an  injunction  against 
implementation  of  the  E.O.  An  appeal 
of  this  decision  is  pending  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  Pending 
resolution  of  this  litigation,  a  stay  for 
the  interim  rule  was  published  in  the 
Federal  Register  on  March  7,  2002,  to 
comply  with  the  court  order.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


05/16/01    66  FR  27414 
05/16/01 

07/16/01 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Intenm  Final  Rule 

(Stay) 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


03/07/02  67  FR  10528 


03/07/02 


05/06/02 


Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

OS  A  (MVP),  1800  F  Street  NW, 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte^sa.gov 

RIN:  9000-AJ14 

3579.  •  FAR  CASE  2000-306, 
CARIBBEAN  BASIN  COUNTRY  END 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  40  USC  486(c):  10 
USCch  137:42  USC  2473(c) 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

AtMtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  the  determination  of  the 
United  States  Trade  Representative 
(USTR)  to  extend  the  treatment  of 
certain  end  products,  from  countries 
designated  by  the  President  as 
beneficiaries  under  the  Caribbean  Basin 
Economic  Recovery  Act,  as  eligible 
products  under  the  Trade  Agreements 
Act,  with  the  exception  of  end  products 
from  the  Dominican  Republic, 
Honduras,  and  Panama.  The  rule  also 
implements  section  211  of  the  United 


States-Caribbean  Basin  Trade 
Partnership  Act  and  the  determination 
of  the  USTR  as  to  which  countries 
qualify  for  the  enhanced  trade  benefits 
under  that  Act.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  This  rule  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


02/08/02  67  FR  6116 
02/20A)2 

04/09/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVP).  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ27 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Long-Term  Actions 


3580.  FAR  CASE  89-093, 
IMPLEMENTATION  OF  THE  ANTI- 
LOBBYING  STATUTE 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  PL  101-121,  sec  319 

CFR  Citation:  48  CFR  3:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  319  of  Public  Law 
101-121,  which  added  a  new  section 
1352  to  title  31  U.S.C.  entitled 
"Limitation  on  Use  of  Appropriated 
Funds  to  Influence  Certain  Federal 
Contracting  and  Financial 
Transactions."  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 


executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000.  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Next  Action  Undetemfiined 


01/30/90  55  FR  3190 
04/02/90 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Goverimiental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900O-AD76 
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Long-Term  Actions 


3581.  FAR  CASE  91-078,  SMALL 

BUSINESS  SUBCONTRACTING 

REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.219 

Legal  Deadline:  None 

AtMtract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  colimm  to 
the  Standard  Form  295,  Summary 
Subcontract  Report,  to  report  the 
number  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993,  and  is  not  a  major  rule  under 
5  U.S.C.  804. 

Timetable: 


Action 


Date  FR  Cite 


09/26/94  59  FR  49037 
11/25/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemrjined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Dliarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AG04 

3582.  FAR  CASE  94-753,  TRAVEL 
COSTS 

Priority:  Other  Significant 

Legal  AuttKKtty:  PL  103-355 

CFR  Citation:  48  CFR  31.205-46 

Legal  Deadline:  Final,  Statutory, 
October  1,  1995,  The  Federal 
Acquisition  Streamlining  Act 
eliminated  the  statutory  requirement  to 
the  travel  cost  principle  concerning  the 
Federal  Travel  Regulations.  No 
regulatory  implementation  was 
required. 


Abstract:  This  rule  is  issued  pursuant 
to  the  Federal  Acquisition  Streamlining 
Act  of  1994,  Public  Law  103-355  (the 
Act).  The  Federal  Acquisition 
Regulatory  Council  is  considering 
amending  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  changes 
to  41  U.S.C.  22  by  section  2191  of  the 
Act.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993,  and 
is  not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


12/14/94   59  FR  64542 
02/13/95 

05/20/99  64  FR  27654 
07/19/99 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetennlned 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW. 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AG27 

3583.  FAR  CASE  95-013, 
GOVERNMENT  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
use  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 

Legal  Deadline:  None 

AtlStract:  The  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
simplify  procedures,  reduce 
recordkeeping,  and  eliminate 
requirements  related  to  the 
management  and  disposition  of 
Government  property  in  the  possession 
of  contractors.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


08/15/97 

01/10/00  65  FR  1438 
03/10/00 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVP).  1800  F  Street  NW. 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AH60 

3584.  FAR  CASE  97-032,  RELOCATION 
COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2301  to  2331; 
42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
the  ceilings  imposed  on  certain  types 
of  relocation  costs:  to  permit 
reimbursement  of  relocation  costs  on  an 
appropriate  lump-sum  basis:  and  to 
make  allowable  payments  for  spouse 
employment  assistance  and  payments 
for  increased  employee  income  and 
social  security  taxes  incident  to 
allowable  reimbursed  relocation.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


05/25/99  64  FR  28330 
07/26/99 


NPRM 


06/02/97  62  FR  30186 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnlned 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVP),  1800  F  Street  NW, 
Washington,  DC  20405 
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Long-Term  Actions 


Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AH96 


3585.  FAR  CASE  97-304,  ELECTRONIC 
COMMERCE  IN  FEDERAL 
PROCUREMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-85.  sec  850 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 

CFR  5;  48  CFR  12;  48  CFR  13;  48  CFR 
14;  48  CFR  19;  48  CFR  22;  48  CFR  34; 
48  CFR  35;  48  CFR  36 

Legal  Deadline:  Final.  Statutory,  May 
16.  1998. 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  to  implement 
section  850  of  the  National  Defense  Act 
for  FY  1998  (Pub.  L.  105-85)  to 
eliminate  the  preference  for  electronic 
conunerce  within  the  Federal 
Acquisition  Computer  Network.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


10/30/98  63  FR  58590 
10/30/98 

12/29/98 


08/21/00  65  FR  50872 
10/20/00 

05/16/01    66  FR  27407 
07/16/01 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
intenm  Final  Rule 

Comment  Penod 

End 
NPRM 
NPRM  Comment 

Penod  End 
Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVP).  1800  F  Street  NW. 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000- Alio 


3586.  FAR  CASE  99-025,  COST 
ACCOUNTING  STANDARDS 
ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  52 

Legal  Deadline:  None 

At>stract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
delineate  the  process  for  determining 
and  resolving  the  cost  impact  on 
contracts  and  subcontracts  when  a 
contractor  makes  a  compliant  change  to 
a  cost  accounting  practice  or  follows 
a  noncompliant  practice.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


04/18/00  65  FR  20854 
06/19/00 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  To  Be  Detenmined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVP).  1800  F  Street  NW. 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI70 

3587.  FAR  CASE  2000-302,  VETERANS 
ENTREPRENEURSHIP  AND  SMALL 
BUSINESS  DEVELOPMENT  ACT  OF 
1999 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  137;  42  USC  2473(c);  PL  106-50 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 

CFR  5;  48  CFR  7;  48  CFR  19;  48  CFR 
52:  48  CFR  53 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  803  of  the  Small 
Business  Reauthorization  Act  of  2000. 
part  of  the  Consolidated  Appropriations 
Act  2001  (Pub.  L.  106-554).  The  Act 


established  new  assistance  programs  for 
veterans  and  service-disabled  veterans 
who  own  and  operate  small  businesses. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30.  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date  FR  Cite 


10/11/00  65  FR  60542 
10/11/00 

12/11/00 


10/22/01   66  FR  53492 
10/22/01 

12/21/01 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI93 

3588.  FAR  CASE  98-018, 
TRADEMARKS  FOR  GOVERNMENT 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(a);  10 
USCch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  27;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
provide  guidance  on  the  use  of  names, 
symbols,  and  logos  that  describe 
Government  products,  services, 
systems,  and  programs.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  may  be  a  paperwork 
burden  associated  with  this  action. 


FAR 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


08/09/01   66  FR  42102 
10/09/01 

To  Be  Detemnined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVP),  1800  F  Street  NW. 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI98 

3589.  FAR  CASE  2000-013, 
CONTRACT  TYPES  FOR 
COMMERCIAL  ITEM  ACQUISITIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lO 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  12;  48  CFR  16 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
provide  clarification  on  what  contract 
types  are  authorized  for  commercial 
item  acquisitions.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


12/29/00  65  FR  83292 
02/27/01 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVP).  1800  F  Street  NW, 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ03 


3590.  FAR  CASE  2000-608,  NEW 
CONSOLIDATED  FORM  FOR 
SELECTION  OF  ARCHITECT- 
ENGINEER  CONTRACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36 

Legal  Deadline:  None 

At}8tract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  replace 
Standard  Forms  254  and  255  with 
proposed  Standard  Form  330, 
Architect-Engineer  Qualification.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Crte 


1U/19/01    66  FR  53314 
12/18/01 


01/08/02  66  FR  65792 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 

(Extended) 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW, 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ15 

3591.  FAR  CASE  2000-308,  PROMPT 
PAYMENT  UNDER  COST- 
REIMBURSEMENT  CONTRACTS  FOR 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  require 
agencies  to  pay  an  interest  penalty 
whenever  they  make  an  interim 
payment  under  a  cost-reimbursement 
contract  for  services  more  than  30  days 
after  the  agency  receives  a  proper 


invoice  from  the  contractor.  This 
regulatory  action  is  not  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866.  dated 
September  30.  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


10/22/01    66  FR  53485 
10/22/01 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  12/21/01 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ17 

3592.  FAR  CASE  20004)11,  REVISIONS 
TO  PROVISIONS/CLAUSES  TO 
ACCOMMODATED  SEALED  BIDDING 
AND  SIMPURED  PROCEDURES  IN 
COMMERCIAL  ITEM  ACQUISITIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c):  lO 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  update 
FAR  provisions  relating  to  Instructions 
to  Offerors-Commercial  Items  and 
Offeror  Representations  and 
Certifications-Conunercial  Items,  to 
accommodate  sealed  bidding  and 
simplified  acquisitions.  This  regulator}- 
action  is  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/01    66  FR  44288 
10/22/01 

To  Be  Determined 
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FAR 


Long-Tenn  Actions 


Regulatory  Flexibiiity  Analysis 
Raquirad:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR], 

GSA  (MVP),  1800  F  Street  NW, 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ18 

3593.  FAR  CASE  2000-406, 
DERNrnON  OF  "CLAIM"  AND  TERMS 
RELATING  TO  TERMINATION 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  40  USC  486(c),  lo 

use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2:  48  CFR  17; 

48  CFR  33;  48  CFR  49;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
and  move  the  definitions  of  "claim" 
and  certain  terms  relating  to 
termination  to  part  2  of  the  FAR.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  12866.  dated 
September  30,  1993.  This  rule  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Actjon 


Date  PR  CHS 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/15/01    66  FR  42922 
10/15/01 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVP).  1800  F  Street  NW, 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI19 

3594.  FAR  CASE  98-020,  HAZARDOUS 
MATERIAL  SAFETY  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  40  USC  486(c):  10 
USCch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  23;  48  CFR  52 


L^gal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
the  language  that  provides  policies  and 
procedures  for  contractor  submission  of 
Material  Safety  Data  Sheets  (MSDSs). 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30.  1993.  and  is  not 
a  major  rule  under  5  U.S.C.  804.  RIN 
9000-AI87  was  withdrawn  in  the  April 
2001  Unified  Agenda,  published  in  the 
Federal  Register  on  May  14,  2001. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


01/04/02  67FR632 
03/05/02 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVP).  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

Related  RIN:  Previously  reported  as 
9000-AI87 

RIN:  9000-AI21 

3595.  •  FAR  CASE  2001-012, 
PAYMENTS  UNDER  RXED-PRICE 
CONSTRUCTION  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  40  USC  486(c);  10 
USCch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify- 
in  the  certification  language  of  the 
clause  entitled  Payments  under  Fixed- 
Price  Construction  Contracts  that  all 
payments  due  to  subcontractors  and 
suppliers  have  been  made  by  the  prime 
contractor  from  previous  progress 
payments  received  from  the 
Government.  This  regulatory  action  was 
not  subject  to  review  under  Executive 
Order  12866,  dated  September  30, 
1993,  and  is  not  a  major  rule  under 
5  use.  804. 


Action 


Date  FR  Cite 


10/18/01    66  FR  53030 
12/17/01 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ22 

3596.  •  FAR  CASE  2001-006. 
PROGRESS  PAYMENT  REQUESTS 
UNDER  INDERNITE— DEUVERY 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

l-egal  Autfiority:  40  USC  486(c);  lO 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
require,  under  indefinite — delivery 
contracts,  the  contractor  to  account  for 
and  submit  progress  payment  requests 
under  individual  orders  as  if  each  order 
constitutes  a  separate  contract,  unless 
otherwise  specified  in  the  contract. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
Review  under  Executive  Order  12866 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date  FR  Cite 


11/14/01    66  FR  57294 
01/14/02 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVP),  1800  F  Street  NW. 
Washington,  DC  20405 
Phone:  202  501-4225 
Fax:  202  501-4067 
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FAR 


Long-Term  Actions 


Email:  laurie.duarte@gsa.gov 
RIN:  9000-AJ23 

3597.  •  FAR  CASE  2001-002, 
EUROPEAN  UNION  TRADE 
SANCTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 

Acquisition  Regulation  (FAR)  to  correct 


the  clause  prescription  for  the  clauses 
that  implement  European  Union  trade 
sanctions  by  specifically  exempting 
solicitations  issued  and  contracts 
awarded  by  the  Department  of  Defense. 
This  regulatory  was  not  subject  to 
Office  of  Management  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  This  rule  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 


Final  Action 


To  Be  Determined        R|N:  900O-AJ37 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Completed  Actions 


3598.  FAR  CASE  99-010, 
CONTRACTOR  RESPONSIBILITY, 
LABOR  RELATIONS  COSTS,  AND 
COSTS  RELATING  TO  LEGAL  AND 
OTHER  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  9.104-1;  48  CFR 
14.404-2;  48  CFR  15.503;  48  CFR 
31.205-21;  48  CFR  31.205-47;  48  CFR 
52.209-5;  48  CFR  52.212-3 

Completed:  


Reason 


Date 


FR  Cite 


Final  12/27/01   66  FR  66984 

Action(Temiination 

of  Stay  of  final  rule) 
Final  Action  Effective     1 2/27/01 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI40 

3599.  FAR  CASE  98-024, 
PROCUREMENT  INTEGRITY  REWRITE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  2;  48  CFR  3;  48 
CFR  4;  48  CFR  9;  48  CFR  15;  48  CFR 
52;  ... 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action  03/20/02  67  FR  13057 

Final  Action  Effective    04/04/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI61 

3600.  FAR  CASE  1999-022, 
DISCUSSION  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  15 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/18/01   66  FR  65368 

Final  Action  Effective     02/1 9/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI68 

3601.  FAR  CASE  99-011,  ENERGY 
EFHCIENCY  OF  SUPPUES  AND 
SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  2;  48  CFR  11; 

48  CFR  15;  48  CFR  23;  48  CFR  42 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/18/01   66  FR  65351 

Final  Action  Effective     02/1 9/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI71 


3602.  FAR  CASE  2000-604,  NORTH 
AMERICAN  INDUSTRY 
CLASSIFICATION  SYSTEM  (NAICS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5:  48  CFR  19; 

48  CFR  23;  48  CFR  52;  48  CFR  53 

Completed:  

Reason  Date  FR  Cfte 


Final  Action  12/18/01   66  FR  65370 

Final  Action  Effective     02/1 9/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI75 
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FAR 


Completed  Actions 


3603.  FAR  CASE  2000-402, 
DERNmONS  FOR  "CONTRACT 
ACTION"  AND  "CONTRACTING 
ACTION" 

PrJortty:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  1;  48  CFR  5:  48 

CFR  8:  48  CFR  17;  48  CFR  19;  48  CFR 
32;  48  CFR  52 

Completed: 

Reason 


Data 


FR  Cite 


Final  Action  03/20/02   67  FR  1 3053 

Final  Action  Effective     04/04/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000- AJ 76 

3604.  FAR  CASE  200<M04,      , 
DERNmONS  FOR  CLASSIRED 
ACQUISITIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 

CFR  14;  48  CFR  32 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/08/02  67  FR  61 13 

Final  Action  EHective     02/20/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte^sa.gov 

RIN:  9000- AI81 

3605.  FAR  CASE  99-017,  J  WOO 
SUBCONTRACT  PREFERENCE 
UNDER  SERVICE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  8;  48  CFR  44; 

48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/18/01    66  FR  65367 

Final  Action  Effective     02/1 9/02 

Regulatory  Flexiblilty  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 


Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-Ai82 

3606.  FAR  CASE  2000-403, 
DERNITIONS  FOR  SEALED  BID  AND 
NEGOTIATED  PROCUREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  2;  48  CFR  3;  48 

CFR  14;  48  CFR  15;  48  CFR  28;  48  CFR 
35;  48  CFR  52 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action  03/20/02  67  FR  1 3054 

Final  Action  Effective     04/04/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gDV 

RIN:  9000-AI84 

3607.  FAR  CASE  99-026,  RNAL 
CONTRACT  VOUCHER  SUBMISSION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  42;  48  CFR  52 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  02/08/02  67  FR  61 18 

Final  Action  Effective     02/20/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI86 

3608.  FAR  CASE  99-023,  PROMPT 
PAYMENT  AND  THE  RECOVERY  OF 
OVERPAYMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  2;  48  CFR  32; 

48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/18/01    66  FR  65353 

Final  Action  Effective     02/1 9/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900b-Al89 


3609.  FAR  CASE  99-612, 
APPLICATION  OF  LABOR  CLAUSES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/20/02  67  FR  13066 

Final  Action  Effective     04/04/02 

Regulatory  Flexiblilty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI95 

3610.  FAR  CASE  99-605, 
SUBCONTRACTS  (LABOR 
STANDARDS) 

Priority:  Economically  Significant 

CFR  Citation:  48  CFR  22;  48  CFR  52; 

48  CFR  53 

Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  01/17/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI96 

3611.  FAR  CASE  2000-008, 
ACQUISITION  OF  HEUUM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  8;  48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/20/02  67  FR  13064 

Final  Action  Effective    04/04/02 
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FAR 


Completed  Actions 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900Q-AJ09 


3612.  FAR  CASE  2001-014, 
CONTRACTOR  RESPONSIBILITY, 
LABOR  RELATIONS  COSTS,  AND 
COSTS  RELATING  TO  LEGAL  AND 
OTHER  PROCEEDINGS- 
REVOCATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  9;  48  CFR  14; 

48  CFR  15;  48  CFR  31;  48  CFR  52 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/27/01   66  FR  66986 

Final  Action  Effective     1 2/27/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJlO 


3613.  FAR  CASE  2000-609, 
CONTRACTOR  PERSONNEL  IN  THE 
PROCUREMENT  OF  INFORMATION 
TECHNOLOGY  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  39 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/18/01    66  FR  65371 
12/18/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJll 


3614.  FAR  CASE  2001-017, 
EXECUTIVE  ORDER  13204, 
REVOCATION  OF  EXECUTIVE  ORDER 
ON  NONDISPLACEMENT  OF 
QUALIRED  WORKERS  UNDER 
CERTAIN  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  22;  48  CFR  52 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  02/08/02  67  FR  61 16 

Final  Action  Effective     02/20/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laiuie. duarte@gsa.gov 

RIN:  9000-AJ13 

3615.  •  FAR  CASE  2000-015, 
DEHNITIONS  OF  COMPONENT  AND 
END  PRODUCT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorhy:  40  USC  486(c);  lO 
use  ch  137;  42  USC  2473 

CFR  Citation:  48  CFR  2;  48  CFR  25; 
48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  restore 
the  unique  part  25  definitions  of 
"component"  and  "end  product"  for 
acquisition  of  supplies.  It  also  revises 
definitions  of  "component"  and  "cost 
of  components"  for  acquisition  of 
construction.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866  dated 
September  30,  1993.  This  rule  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/18/01   66  FR  65349 

Final  Action  Effective    02/1 9/02 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVP),  1800  F  Street  NW, 
Washington,  DC  20405 
Phone:  202  501-4225 


Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ24 

3616.  •  FAR  CASE  2000-017, 
DERNITION  OF  SUBCONTRACT  IN 
FAR  SUBPART  15.4 

Priority:  Substantive,  Nonsignificemt 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
exclude  section  15.407-2  from 
application  of  the  expanded  definition 
of  "subcontract"  at  FAR  5.401.  This 
regulatory  action  was  not  subject  to  the 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/18/01   66  FR  65369 

Final  Action  Effective     02/1 9/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVP),  1800  F  Street  NW, 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ25 

3617.  e  FAR  CASE  2001-025, 
ICELAND— NEWLY  DESIGNATED 
COUNTRY  UNDER  THE  TRADE 
AGREEMENTS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttM>rlty:  40  USC  486(c):  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22;  48  CFR  25; 

48  CFR  52 

Legal  Deadline:  None 

At>Stract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  the  accession  of  Iceland  to 
the  Agreement  on  Government 
Procurement,  by  adding  Iceland  as  a 
designated  country  under  the  Trade 
Agreements  Act.  This  regulatory  action 


FAR 


Completed  Actions 


was  not  subfect  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993   This  rule  is  not 
a  major  rule  under  5  U  S  C   804 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  1Z'18/01    66  FR  65370 

Final  Action  Elective     02.19/02 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretanat.  DOD/GSA/NASA  (FAR). 

GSA  (M\T).  1800  F  Street  NW. 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte^sa.gov 

RIN:  9O00-AI26 

3618.  •  FAR  CASE  2002-002,  SPECIAL 
SIMPUREO  PROCEDURES  FOR 
PURCHASES  OF  COMMERCIAL  ITEMS 
IN  EXCESS  OF  THE  SIMPURED 
ACQUISITION  THRESHOLD 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rity:  40  USC  486  (c).  u) 

use  ch  137;  42  L'SC  2473(c] 

CFR  Citation:  48  CFR  13 

l-egal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  823  of  the  National 
Defense  Authonzation  Act  for  Fiscal 
Year  2000  (Pub^  L.  107-107)   Section 
823  extends  the  test  of  the  special 
simplified  procedures  for  purchases  of 
commercial  items  greater  than  the 
simplified  acquisition  threshold,  but 
not  exceeding  S5. 000. 000.  until  January 
1.  2003.  This  regulatory-  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Elxecutive  Order 
12866,  dated  September  30.  1993.  This 
rule  is  not  a  major  rule  under  5  U  S C. 
804 


Timetable: 


Action 


Date 


FR  Crte 


Final  Action  0208/02   67  FR  61 14 

Final  Action  Effective     02, 20/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Laurie  Duarte.  FAR 

StH:retariat.  DOD/GSA/NASA  (FAR), 

(;SA  (MVP),  1800  F  Street  NW, 

Washington.  DC  20405 

Phone   202  501-4225 

Fax:  202  501-4067 

Email   laurie.duarte^sa.gov 

RIN:  9000-AI28 

3619.  •  FAR  CASE  2001-013, 
NOTIRCATION  OF  NONCOMPUANCE 
WITH  COST  ACCOUNTING 
STANDARDS 

Priority:  Substantive.  Nonsignificant 

l-egal  AuttK>rity:  40  USC  486(c):  10 
USCch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 

l.egal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
the  requirement  for  a  contractor  to 
notify  the  contracting  officer  when 
there  is  a  cost  accounting  standard 
(C;AS)  noncompliance  that  has  an 
immaterial  c;ost  impact.  This  regulatorv' 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993   This  rule  is  not 
a  major  rule  under  5  USC.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/08/02   67  FR  61 15 

Final  Action  Effective     02/20/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (M\T),  1800  F  Street  NW, 

Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email    laurie.duartt?@gsa.gov 

RIN:  9000- A 12 9 

3620.  •  FAR  CASE  2000-012, 
COMMERCIAL  ITEM— STANDARD 
FORM  1449 

Priority:  Substantive.  Nonsignificant 

{.egal  Auttiortty:  40  USC  486(c);  10 

U,SC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1;  48  CFR  53 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  update 


Standard  Form  1449. 
Solicitation/Contract/Order  for 
Commercial  Items.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30.  1993.  This  rule  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/20/02  67  FR  1 3049 

Final  Action  Effective     04/04/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVP),  1800  F  Street  HW. 

Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900O-AI31 

3621.  e  FAR  CASE  2001-003. 
HUBZONE  PROGRAM  APPLICABILITY 
Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  12;  48  CFR  19; 

48  CFR  52 

l.egai  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
simplify  current  FAR  language  that 
expands  the  applicability  of  the 
HUBZone  Program  to  all  agencies 
covered  by  the  FAR  after  September  30, 
2000  This  regulatory  action  was  not 
subject  to  review  under  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  This  rule  is  not 
a  major  rule  under  5  USC.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/20/02  67  FR  13065 

Final  Action  Effective     04/04/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (MVP),  1800  F  Street  NW, 
Washington.  DC  20405 


FAR 


Completed  Actions 


Phone:  202  501-4225 
Fax:  202  501-4067 


Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ32 

[FR  Doc.  02-7690  Filed  05-10-02;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRCh.  I 

Regulatory  Flexibility  Agenda 

AGENCY:  Commoditv  Futures  Trading 
Commission 

ACTION:  Semiannual  regulaton.'  agenda 

SUMMARY:  The  Commodity  Futures 
Trading  Commission,  m  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and 
others  on  the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Barbara  Webster  Black.  Special 
Assistant  to  the  Executive  Director, 
Commodity  Futures  Trading 
Commission.  1155  21st  Street  NW  . 
Washington.  DC  20581.  (202)  418-51J0, 
bblack@cftc.aov. 


SUPPLEMENTARY  INFORMATION:  The 

Kegulatorv  Flexibility  Act.  5  U.S.C.  601. 
ft  snq  (RFA).  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
.■\mong  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  that  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1).  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
c;ompleting  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemalting:  and 


(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
about  the  items  listed  in  paragraph  (1). 
5  U.S.C.  602(a). 

The  Commission  has  prepared  an 
agenda  of  significant  rules  which  it 
presently  expects  may  be  considered 
during  the  course  of  the  next  year. 
These  rules  may  have  some  impact  on 
small  entities.'  In  this  regard,  section 
602(d)  of  the  RFA.  5  U.S.C.  602(d). 
provides:  "Nothing  in  [section  602) 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission's  spring  2002 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington.  DC.  on  February 
27.  2002  by  the  Commission. 

Catherine  D.  Dixon, 

Assistant  Secretan-  of  the  Commission. 


Commodity  Futures  Trading  Commission — Proposed  Rule  Stage 


Sequence 

Number 


Title 


Regulation 
i    Identification 
!       Number 


3622 

3623 
3624 
3625 

3626 
3627 

3628 
3629 


Denomination  of  Customer  Funds  and  Location  of  Depositories  

Minimum  Financial  Requirements  for  Futures  Commission  Merchants  and  Introducing  Brokers  

Regulation  of  Hybnd  Instruments  

Use  of  Broker-Dealers,  Depository  Institutions,  and  Farm  Crediting  System  Institutions  as  Intermediaries  on  De- 
nvatives  Transaction  Execution  Facilities    

Autfvsnty  To  Modify  Security  Futures  Product  Listing  Standards  

Compliance  Date  for  Securrty  Futures  Products  To  Be  Cleared  by  a  Cleanng  Agency  Tfiat  Has  Linked  and  Coordi- 
nated Cleanng  With  Ottier  Cleanng  Agencies  

Offenng  and  Selling  Security  Futures  Products  Traded  on  Foreign  Boards  of  Trade  to  United  States  Persons  

Requirements  for  Foreign  Stock  Index  Contracts  To  Qualify  as  Non-Narrow-Based  Indices  


3038-AB31 
3038-AB64 
3038-AB69 

3038-AB70 
3038-AB73 

3038-AB74 
3038-AB75 
3038-AB78 


Sequence 
Number 


Commodity  Futures  Trading  Commission — Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


3630  Performance  Disclosures  for  Commodity  Trading  Advisors  and  Commodity  Pool  Operators  3038-AB39 

3631  Registration  Exemptions  Pertaining  to  the  Offer  and  Sale  of  Foreign  Futures  and  Foreign  Options  Contracts  to  I 

Customers  Located  m  the  United  States  '     3038-AB45 


■  The  Commission  publishfd  its  definition  of 
small  enlitv  to  be  used  in  Lonnt^rtion  with 
rulemaking  proceedinRs  on  .\pnl  30,  1982  (AT  FR 
I8fil8l   Pur>>udnt  to  that  definilion,  the  CximmiKSion 
IS  not  required  to  list  manv  of  the  agenda  items 
contained  in  this  re^ulatorv  flexibility  agenda   See 
1  I    S  C  6021  a )( 1 1   V1orp<5ver,  the  CommiSMon  ha^ 
previousK  tertified.  pursuant  to  section  605  of  the 
RF.\-  5  I'  S  C.  605,  that  certain  items  contained  in 
this  agenda  will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small  entities. 
Accordingly,  the  listing  of  a  rule  in  this  regulatory 
flexibility  agenda  should  not.  in  any  event,  be  taken 
as  a  determinaluin  that  a  rule,  when  proposed  or 
promulgated   will  in  fact  require  a  regulatory 
flexibility  analvsis.  However,  tlie  Commission 
hopes  that  the  publication  of  an  agenda  which 
includes  signifiiant  rules,  regardless  of  their 
potential  impad  on  small  entities,  may  serve  the 
public  generally  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations.  In  addition  to  publishing  the  regulatory 
flexibilitv  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and.  on  a  weekly  basis,  posts  an  advisory 
on  its  website  (http://www.cftc.gov)  which  lists 
rules  that  the  Commission  is  considering  or  will 
consider  in  the  near  future. 
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Commodity  Futures  Trading  Commission — Final  Rule  Stage  (Continued) 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3632 

Margin  Requirements  for  Security  Futures  Products 

3038- AB71 

3633 

Avoidance  of  Duplicative  or  Conflicting  Regulations  Applicable  to  Dual  Registrants  

3038- AB76 

3634 

Cash  Setflement  and  Ftegulatory  Halts  Required  for  Security  Futures  Products  

3038- AB86 

Commodity  Futures  Trading  Commission — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numtjer 


3635 
3636 
3637 


Public  Reporting  by  Operators  of  Certain  Large  Commodity  Pools — Regulations  4  7,  4.12,  and  4.27 

Trade  Options  on  Enumerated  Agricultural  Commodities  

Exemption  From  Compliance  With  tfie  Criterion  for  Linked  and  Coordinated  Cleanng 


3038- AB40 
3038-AB61 
3038-AB72 


Commodity  Futures  Trading  Commission — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numtjer 


3638 
3639 

3640 
3641 


Prohibition  Against  Dual  Trading  3038-AB83 

Regulation  Concerning  Conduct  of  Members  and  Employees  and  Former  Memt>ers  and  Employees  of  the  Com-  i 

mission,  17CFR  Part  140  

Listing  Standards  and  Conditions  for  Trading  Security  Futures  Products 

Reporting  Levels  for  Large  Trader  Reports;  Security  Futures  Products 


3038-AB85 
3038-AB87 
3038-AB88 


Commodity  Futures  Trading  Commission — Discontinued  Entries 


Regulation 

Identification 

Number 


Title 


Date  With- 
drawn 


Comments 


3038-AB79 


Special  Procedures  To  Encourage  and  Facilitate  Bona  Fide  Hedging  by  Ag-      02/01/2002      Withdrawn 
ricultural  Producers 


Commodity  Futures  Trading  Commission  (CFTC) 


Proposed  Rule  Stage 


3622.  DENOIMiNATION  OF  CUSTOMER 
FUNDS  AND  LOCATION  OF 
DEPOSITORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  la;  7  USC  2; 

7  USC  5;  7  USC  6a  to  6d;  7  USC  6f 
to  6g;  7  USC  12a;  7  USC  19 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
rules  requesting  public  comment  on 
how  to  address  the  risks  relating  to 
holding  segregated  funds  offshore  or  in 
foreign  currencies. 


Timetable: 


Action 


Date 


FR  Cite 


Concept  Release 
NPRM 

NPRM  Comment 
Period  End 


12/30/97  62  FR  67841 

05/00/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  A.  Piracci. 
Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW.. 
Washington,  DC  20581 


Phone:  202  418-5446 
Fax:  202  418-5536 
Email:  mpiracci@cftc.gov 

RIN:  3038-AB31 


3623.  MINIMUM  RNANCIAL 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS  AND 
INTRODUCING  BROKERS 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiority:  7  USC  6f 

CFR  Citation:  17  CFR  1.17 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
requesting  public  comment  on 
proposed  amendments  to  Rule  1.17  that 
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would  adopt  a  risk-based  capital 
requirement  for  futures  commission 
merchants. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/(XV02 

NPRK^  Comment  06;00/02 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  ).  Smith. 
Specicil  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1121  21st  Street  NW., 
Washington,  DC  20581 
Phone:  202  418-5495 
Email:  tsmith@cftc.gov 

RIN:  3038-AB64 

3624.  REGULATION  OF  HYBRID 
INSTRUMEI^TS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  l  et  seq,  as 
amended  by  PL  106-554.  114  Stat.  2763 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  is  required, 
after  consulting  with  and  obtaining  the 
concurrence  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  to 
prescribe  regulations  to  govern  hybrid 
instruments  if  it  determines  that  it  is 
in  the  public  interest  and  consistent 
with  the  Commodity  Exchange  Act,  and 
the  product  is  not  predominantly  a 
banking  product  under  the  test 
enumerated  in  title  FV  of  the 
Commodity  Futures  Modernization  Act 
of  2000. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.  Ritter. 

Acting  Deputy  General  Counsel. 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington.  DC 

20581 

Phone:  202  418-5120 


Fax:  202  418-5524 
Email:  eritter@cftc.gov 

RIN:  3038-AB69 


3625.  USE  OF  BROKER-DEALERS, 
DEPOSITORY  INSTITUTIONS,  AND 
FARM  CREDITING  SYSTEM 
INSTITUTIONS  AS  INTERMEDIARIES 
ON  DERIVATIVES  TRANSACTION 
EXECUTION  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  7  USC  l  et  seq.  as 
amended  by  PL  106-554.  114  Stat.  2763 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At>stract:  The  Commission  is  required 
to  coordinate  with  the  Securities  and 
Exchange  Commission,  the  Secretary  of 
the  Treasury  and  Federal  banking 
regulators  (including  the  Farm  Credit 
Administration)  in  adopting  rules  and 
taking  any  other  appropriate  action  to 
implement  the  provisions  of  the 
Commodity  Futures  Modernization  Act 
of  2000  relating  to  the  use  of  broker- 
dealers,  depository  institutions,  and 
farm  credit  system  institutions  as 
intermediaries  on  derivatives 
transaction  execution  facilities. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.  Ritter. 

Acting  Deputy  General  Counsel. 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  eritter@cftc.gov 

RIN:  3038-AB70 

3626.  AUTHORITY  TO  MODIFY 
SECURITY  FUTURES  PRODUCT 
UST1NG  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  7  USC  2(aKl)(D)(v)(I) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  and  the 
Seciuities  and  Exchange  Conunission 
may  adopt  rules  to  jointly  modify 


security  futures  product  listing 
standards  requiring  that  any  security 
underlying  the  security  future, 
including  each  component  security  of 
a  narrow-based  security  index,  be 
registered  pursuant  to  section  12  of  the 
Securities  Exchange  Act  of  1934,  and 
that  the  seciuity  futures  be  based  upon 
common  stock  and  such  other  equity 
securities  as  both  agencies  jointly 
determine  appropriate. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


08/0OA)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.  Ritter, 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  eritter@cftc.gov 

RIN:  303a-AB73 

3627.  COMPUANCE  DATE  FOR 
SECURITY  FUTURES  PRODUCTS  TO 
BE  CLEARED  BY  A  CLEARING 
AGENCY  THAT  HAS  UNKED  AND 
COORDINATED  CLEARING  WITH 
OTHER  CLEARING  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  7  USC  1  et  seq,  as 
amended  by  PL  106-554,  114  Stat.  2763 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

Abstract:  The  Commission  and  the 
Securities  and  Exchange  Commission 
are  required  to  jointly  publish  in  the 
Federal  Register  a  notice  of  the 
compliance  date  for  requiring  security 
futiu^s  products  to  be  cleared  by  a 
clearing  agency  that  has  in  place 
provisions  for  linked  and  coordinated 
clearing  with  other  clearing  agencies 
that  clear  seciuity  futures  products  to 
be  purchased  on  one  market  and  offset 
on  another  market  that  trades  such 
product  within  165  days  of  the 
compliance  date. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.  Ritter, 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW..  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  eritter@cftc.gov 

RIN:  3038-AB74 

3628.  OFFERING  AND  SELUNG 
SECURITY  FUTURES  PRODUCTS 
TRADED  ON  FOREIGN  BOARDS  OF 
TRADE  TO  UNITED  STATES 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  7  USC  l  et  seq,  as 
amended  by  PL  106-554,  114  Stat.  2763 

CFR  Citatiori:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  and  the 
Securities  and  Exchange  Commission 
are  required  to  jointly  issue  rules, 
regulations,  or  orders  as  are  necessary 
emd  appropriate  to  permit  the  offer  and 
sale  of  security  futures  products  traded 


on  or  subject  to  the  rules  of  a  foreign 
board  of  trade  to  United  States  persons. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.  Ritter. 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre. 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  eritter@cftc.gov 

RIN:  3038-AB75 

3629.  REQUIREMENTS  FOR  FOREIGN 
STOCK  INDEX  CONTRACTS  TO 
QUALIFY  AS  NON-NARROW-BASED 
INDICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1  et  seq,  as 
amended  by  PL  106-554,  114  Stat.  2763 

CFR  Citation:  Not  Yet  Determined 


l.ega[  Deadline:  Other,  Statutory, 

December  21,  2001,  Prior  to 

12/21/2001. 

Within  one  year  after  the  date  of 

enactment  of  the  Commodity  Futures 

Modernization  Act  of  2000. 

Abstract:  The  Commission  and  the 
Securities  and  Exchange  Commission 
are  required  to  jointly  adopt  rules  and 
regulations  that  set  forth  the 
requirements  for  foreign  stock  index 
contracts  to  qualify  as  non-narrow- 
based  indices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.  Ritter, 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  eritter@cftc.gov 

RIN:  3038-AB78 
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3630.  PERFORMANCE  DISCLOSURES 
FOR  COMMODITY  TRADING 
ADVISORS  AND  COMMODITY  POOL 
OPERATORS 

Priority:  Substantive,  Nonsignificant 

i-egal  Autfiority:  7  USC  6n;  7  USC  6o: 

7  USC  12a 

CFR  ClUrtlon:  17  CFR  4,25;  17  CFR 
4.35 

Legal  Deadline:  None 

Abstract:  The  Commodity  Futures 
Trading  Conunission  is  proposing 
amendments  to  the  requirements 
concerning  the  presentation  of  rate  of 
return  data  by  commodity  trading 
advisors  and  commodity  pool 
operators.  The  Commission's  proposed 
rules  address  computational  and 
disclosure  matters  relating  to 
participating  in  commodity  trading 
advisor  programs  on  a  partially  funded 
basis. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/18/98  63  FR  33297 
09/16/98 

08/02/99  64  FR  41 843 
10/01/99 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  B.  Wasserman, 
Associate  Director,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre.  1155  21st  Stt-eet  NW., 
Washington.  DC  20581 
Phone:  202  418-5092 
Fax:  202  418-5528 
Email:  rwassennan@cftc.gov 

RIN:  3038-AB39 


3631.  REGISTRATION  EXEMPTIONS 
PERTAINING  TO  THE  OFFER  AND 
SALE  OF  FOREIGN  FUTURES  AND 
FOREIGN  OPTIONS  CONTRACTS  TO 
CUSTOMERS  LOCATED  IN  THE 
UNITED  STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  7  USC  2(a)(1)(A);  7 
USC  6(b);  7  USC  6c 

CFR  Citation:  17  CFR  30.1;  17  CFR 
30.4;  17  CFR  30.10 

Legal  Deadline:  None 

Abstract:  The  Conmiission  proposes  to 
codify  some  of  the  interpretations  and 
positions  that  its  staff  has  taken 
regarding  registration  requirements 
under  Part  30  of  the  Commission's 
rules,  which  governs,  generally,  the 
solicitation  and  sale  of  foreign  futures 
and  foreign  options  contracts  to 
customers  located  in  the  United  States. 
The  Commission  proposes  to  modify 
Rule  30.4(a)  by  clarifying  that  foreign 
futures  and  options  brokers,  including 
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those  with  U.S.  bank  branches,  are  not 
required  to  register  as  futures 
commission  merchants  (FCMs) 
pursuant  to  Rule  30.4,  or  seek  Rule 
30.10  relief,  if  they  fall  generally  into 
the  following  categories:  (1)  those  that 
can7  customer  omnibus  accounts  for 
U.S.  FCMs;  (2)  those  that  carry  U.S. 
affiliate  accounts  that  are  proprietary  to 
the  foreign  futures  and  options  broker; 
and  (3)  those  that  carry  U.S.  accounts 
that  are  proprietary  to  a  US   PCM.  In 
addition,  proposed  Rule  30.10(a)  will 
specify  representations  that  must  be 
made  by  a  foreign  futures  and  options 
broker  that  has  U.S.  bank  branches  in 
order  to  obtain  a  Rule  30.10 
comparability  exemption  or  to  come 
within  the  registration  exception  of 
Rule  30.4. 

Timetable: 


Action 

Dal* 

FR  Crte 

NPRM 

08/26/99 

64  FR  46613 

NPRM  Comment 

10/25/99 

Period  End 

Final  Action 

06/00/02 

Final  Action  Effective 

08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AgerYCy  Contact:  Susan  A.  Elliott, 
Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafavette 
Centre,  1155  21st  Street  N\V., 
Washington,  DC  20581 
Phone:  202  418-5464 
Fax:  202  418-5528 
Email:  selliott@cftc.gov 

RIN:  3038-AB45 

3632.  MARGIN  REQUIREMENTS  FOR 
SECURITY  FUTURES  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  i  et  seq,  as 
amended  by  PL  106-554,  114  Stat   2763 

CFR  Citation:  17  CFR  41.43  to  41  48 

Legal  Deadline:  None 

Abstract:  The  Board  of  Governors  of 
the  Federal  Reserve  System  on  March 
6,  2001  delegated  its  authority  to  have 
the  Commission  and  the  Securities  and 
Exchange  Commission,  within  a 
reasonable  period  of  time  after 


delegation,  jointly  prescribe  regulations 
to  establish  margin  requirements, 
including  the  establishment  of  levels  of 
margin,  for  security  futures  products. 

Timetable: 


Action 


pate 


FR  Cite 


10/04/01    66  FR  50719 
11/02/01    66  FR  55608 


,11/13/01    66  FR  56902 
11/19/01    66  FR  58007 
05/00/02 
05/00/02 


NPRM 

NPRM  Comment 

Penod  Extended  to 

12/05/2001 
Coiredion 
Connection 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.  Rltter, 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafavette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax;  202  418-5524 

Email:  eritter@cftc.gov 

RIN:  3038-AB71 

3633.  AVOIDANCE  OF  DUPUCATIVE 
OR  CONFUCTING  REGULATIONS 
APPUCABLE  TO  DUAL 
REGISTRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  7  USC  1  et  seq,  as 
amended  by  PL  106-554,  114  Stat.  2763 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Aisstract:  The  Commission,  in 
consultation  with  the  Securities  and 
Exchange  Commission,  is  required  to 
issue  rules,  regulations,  or  orders  as  are 
necessary  to  avoid  duplicative  or 
conflicting  regulations  applicable  to 
dual  registrants  involving  security 
futures  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/04/01    66  FR  50785 

NPRM  Comment  11/02/01    66  FR  55608 

Penod  Extended  to 

12/06/2001 

Final  Action  05/00/02 

Final  Action  Effective  05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

AgerKy  Contact:  Elizabeth  L.  Ritter, 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  eritter@cftc.gov 

RIN:  3038-AB76 


3634.  CASH  SETTLEMENT  AND 
REGULATORY  HALTS  REQUIRED 
FOR  SECURITY  FUTURES  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2(aKi)(D)(i) 

CFR  Citation:  17  CFR  41.25;  17  CFR 
41.1 

Legal  Deadline:  None 

Abstract:  The  Commission  and  the 
Securities  and  Exchange  Commission 
are  required  to  jointly  publish  in  the 
Federal  Register  requirements  for  listing 
standards  for  security  futures  products 
relating  to  the  cash  settlement  of 
contracts  and  regulatory  trading  halts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/30/01    66  FR  45903 
10/01/01 

05/00/02 


Final  Action  Effective     05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Shilts. 

Acting  Director,  Division  of  Economic 

Analysis,  Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5260 

Fax:  202  418-5527 

Email:  rshilts@cftc.gov 

RIN:  3038-AB86 
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3635.  PUBUC  REPORTING  BY 
OPERATORS  OF  CERTAIN  LARGE 
COIMMODITY  POOLS— REGULATIONS 
4.7.  4.12,  AND  4.27 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  4.7;  17  CFR  4.12; 
17  CFR  4.27  (Proposed) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


04/17/00  65  FR  20395 
06/16/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tobey  Kaczensky 

Phone:  202  418-5460 

Fax:  202  418-5520 

Email:  tkaczensky@cftc.gov 

RIN:  3038-AB40 


3636.  TRADE  OPTIONS  ON 
ENUKIERATED  AGRICULTURAL 
COMMODITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  32.13 

Timetable: 


Action 


Date  FR  Cite 


NPRf*^ 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 


12/13/00  65  FR  77838 
12/28/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  M.  Architzel 
Phone:  202  418-5260 
Fax:  202  418-5527 
Email:  parchitzel@cftc.gov 

Nancy  E.  Yanofsky 
Phone:  202  418-5292 
Fax:  202  418-5567 


Email:  nyanofsky@cftc.gov 
RIN:  3038-AB61 


3637.  EXEMPTION  FROM 
COMPUANCE  WITH  THE  CRITERION 
FOR  UNKED  AND  COORDINATED 
CLEARING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.  Ritter 
Phone:  202  418-5120 
Fax:  202  418-5524 
Email:  eritter@cftc.gov 

RIN:  3038-AB72 
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3638.  PROHIBITION  AGAINST  DUAL 
TRADING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  41.27 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/13/02  67  FR  11 223 

Final  Action  Effective    04/1 2/02 

Regulatory  FlexltMiity  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Rachel  F.  Berdansky 

Phone:  202  418-5429 

Fax:  202  418-5536 

Email:  rberdansky@cftc.gov 

RIN:  3038-AB83 

3639.  REGULATION  CONCERNING 
CONDUCT  OF  MEMBERS  AND 
EMPLOYEES  AND  FORMER 
MEMBERS  AND  EMPLOYEES  OF  THE 
COMMISSION,  17  CFR  PART  140 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  140.735 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/08/02  67  FR  5938 

Final  Action  Effective    02/08/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Susan  Nathan 
Phone:  202  418-5120 
Fax:  202  418-5524 
Email:  snathan@cftc.gov 

RIN:  3038-AB85 


3640.  USTING  STANDARDS  AND 
CONDITIONS  FOR  TRADING 
SECURITY  FUTURES  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  41.21  to  41.25 

Completed: 

Reason  Date  FR  Cite 

Final  Action  11/01/01   66  FR  55078 

Final  Action  Effective     1 1/01/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Shilts 
Phone:  202  418-5260 
Fax:  202  418-5527 
Email:  rshilts@cftc.gov 

RIN:  3038-AB87 


3641.  •  REPORTING  LEVELS  FOR 
LARGE  TRADER  REPORTS; 
SECURITY  FUTURES  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  6g;  7  USC  6i; 

7  USC  7;  7  USC  7a;  7  USC  12a 

CFR  Citation:  17  CFR  15.03 

Legal  Deadline:  None 

Abstract:  The  Commission  is  amending 
part  15  of  its  rules  to  establish 
reporting  levels  for  security  futures 
products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 
Con-ection 


12/13/01    66  FR  64383 
01/14/02 

03/15/02  67  FR  11 569 

03/15/02 

03/25/02  67  FR  13680 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gary  J.  Martinaitis, 
Deputy  Associate  Director,  Market 
Surveillance  Section,  Division  of 
Economic  Analysis,  Commodity 
Futures  Trading  Commission 
Phone:  202  418-5260 
Fax:  202  418-5527 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

agency:  Consumer  Product  Safety 
Commission, 

ACTION:  Semiannual  regulatory  agenda. 

1 

summary:  In  this  document,  the 
Commission  publishes  its  semiannual 
regulatory  flexibility  agenda.  In 
addition,  this  document  includes  an 
agenda  of  regulatory  actions  the 
Commission  expects  to  be  under 
development  or  review  by  the  agency 
during  the  next  year.  This  document 
meets  the  requirements  of  the 
Regulatorv  Flexibilitv  Act  and  Executive 
Order  12866. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  [une  30,  2002. 

ADDRESSES:  Comments  on  the  regulatory 
flexibility  agenda  should  be  mailed  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington,  DC  20207-0001:  telephone 
(301)  504-0800,  or  delivered  to  the 
Office  of  the  Secretary,  Room  502.  4330 
East-West  Highway,  Bethesda,  MD 
20814-4423.  Comments  should  be 
captioned  "Regulatory  Flexibility 
Agenda."  Comments  may  also  be  filed 


by  telefacsimile  to  (301 )  504-01 27,  or  by 
e-mail  to  cpsc-os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  the  agenda  in 
general,  contact  Stephen  Lemberg, 
Office  of  the  General  Counsel. 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207-0001,  telephone 
(301)  504-0980.  ext.  2218.  For  further 
information  regarding  a  particular  item 
on  the  agenda,  consult  the  individual 
listed  in  the  column  headed  "Contact" 
for  that  particular  item. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish  twice 
each  year  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  or  promulgated  that  is  likely 
to  have  a  "significant  economic  impact" 
on  a  "substantial  number"  of  small 
entities.  The  agency  must  also  provide 
a  summary  of  the  nature  of  the  rule,  and 
d  schedule  for  acting  on  each  rule  for 
which  the  agency  has  issued  a  notice  of 
proposed  rulemaking. 

The  regulatory  flexibility  agenda  is 
also  required  to  contain  the  name  and 
address  of  the  agency  official 
knowledgeable  about  the  items  listed. 
Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 
entities  and  to  solicit  their  comments  bv 


direct  notification,  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish  twice 
each  year  a  regulatory  agenda  of 
regulations  under  development  or 
review  during  the  next  year,  and  states 
that  such  an  agenda  may  be  combined 
with  the  agenda  published  in 
accordance  with  the  RFA.  The 
regulatory  flexibility  agenda  published 
below  lists  the  regulatory  activities 
expected  to  be  under  development  or 
review  during  the  next  12  months.  This 
agenda  also  includes  regulatory 
activities  that  have  been  completed  by 
the  Commission  prior  to  publication.  It 
includes  all  such  activities,  whether  or 
not  they  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity,  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission  Washington.  DC  20207- 
0001. 

Dated:  March  15.  2002. 
Todd  Stevenson, 

Secretary,  Consumer  Product  Safety 
Corrmission. 


Consumer  Product  Safety  Commission — Prerule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3642  Amendment  of  tfie  Standard  for  the  Flammabtlity  of  Clothing  Textiles 

3643  Petition  HP  99-1  for  a  Ban  of  Polyvinyl  Chlonde  in  Toys  and  Other  Products  Intended  for  Children  5  Years  of  Age 

and  Under  

3644  Petition  HP  00-2  Requesting  a  Rule  Declanng  Natural  Rubber  Latex  a  Strong  Sensitizer 

3645  Petition  HP  01-1  Requesting  Development  of  Performance  Standard  for  Bicycle  Handlebars  

3646  Petition  HP  01-03  Requesting  a  Ban  on  Use  of  Chromated-Cooper-Arsenate  (CCA)  Treated  Wood  in  Playground 

Equipment  

3647  Petition  CP  01-01  Requesting  Rule  Requinng  Product  Registration  Cards  for  Products  Intended  for  Children 


3041-AB68 

3041-AB79 
3041-AB88 
3041-AB94 

3041-AB97 
3041-AB98 
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CPSC 

- 

Consumer  Product  Safety  Commission— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3648 
3649 
3650 
3651 
3652 
3653 
3654 
3655 


Rammabillty  Standard  for  Upholstered  Furniture  

Baby  Walkers  

Amendment  of  Safety  Regulations  for  Cribs  

Portable  Bed  Rails  

Proposed  Rule  Exempting  Certain  Model  Rocket  Propellant  Devices  For  Use  With  Lightweight  Surface  Vehicles  ... 

Proposed  Rule  on  Baby  Bath  Seats  

Rulemaking  to  Exempt  Hormone  Replacement  Therapy  Products  From  Special  Packaging  Requirements 

Test  Method  for  Determining  Applicability  of  Cautionary  Labeling  and  Child-Resistant  Packaging  to  Hydrocartwn- 
Containing  Products  in  Spray  Packagirig 


3041-AB35 
3041-AB40 
3041-AB67 
3041-AB91 
3041 -ACOO 
3041-AC03 
3041-AC04 

3041-AC05 


Consumer  Product  Safety  Commission — Final  Rule  Stage 


Title 


Regulation 

Identification 

Numt)er 


Proposed  Ban  of  Candles  with  Lead-Containing  Wicks  and  Wicks  Sold  for  Candle-Making  that  Contain  Lead  3041-AB96 

Consumer  Product  Safety  Commission — Long-Term  Actions 

Regulation 
Title  I    Identification 

Number 

Petition  CP  02-01  Requesting  Rule  Adopting  ASTM  F400,  Safety  Standard  For  Lighters  as  a  Consumer  Product 

Safety  Standard  3041-AC01 

Proposed  Standard  to  Address  Open  Flame  Ignition  of  Mattresses/Bedding 3041-AC02 

Standards  of  Conduct  for  Outside  Attorneys  Practicing  Before  the  Consumer  Product  Safety  Commission  3041-AC06 


Sequence 
Number 


Sequence 
Numt>er 


Consumer  Product  Safety  Commission — Completed  Actions 

Regulation 
Title  Identification 

Number 

1 

Petition  HP  93-1  Requesting  Development  of  a  Rule  To  Ban  Certain  Backyard  Playsets  3041-AB47 

Petition  FP  99-1  Requesting  Labeling  Rule  for  Polyurethane  Foam  in  Upholstered  Furniture  3041-AB81 

Petitions  FP  00-1,  FP  00-2,  FP  00-3,  and  FP  00-4  Requesting  Requirements  for  Flammability  of  Mattresses  3041-AB89 

Petition  CP  00-1  Requesting  Performance  Requirements  for  Non-Wood  Baseball  Bats  3041-AB90 

Petition  HP  00-4  Requesting  a  Rule  Banning  Baby  Bath  Seats  3041-AB93 

Petition  HP  01-02  Requesting  Exemption  for  Model  Rocket  Propellant  Devices  Used  With  Ground  Vehicles  3041-AB95 


3660 
3661 
3662 
3663 
3664 
3665 


Consumer  Product  Safety  Commission  (CPSC) 


Prerule  Stage 


3642.  AMENDMENT  OF  THE 
STANDARD  FOR  THE  FLAMMABILITY 
OF  CLOTHING  TEXTILES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1191, 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1610 

Legal  Deadline:  None 


Abstract:  The  Standard  for  the 
Flammability  of  Clothing  Textiles 
prohibits  the  manufacture,  importation, 
or  sale  of  clothing,  and  fabrics  and 
related  materids  intended  for  use  in 
clothing,  which  are  dangerously 
flammable  because  of  rapid  and  intense 
burning.  The  standard  prescribes  the 
apparatus,  procedure,  and  criteria  to  be 
used  for  testing  to  determine 
compliance  with  that  standard.  The 


standard  was  made  mandator^'  by  the 
Flammable  Fabrics  Act  of  1953  (Pub. 
L.  83-88.  67  Stat.  Ill:  June  30.  1953). 
Some  of  the  equipment  and  procedures 
specified  by  the  standard,  particularly 
those  for  laundering  and  cleaning  of 
test  specimens,  have  become  obsolete, 
unavailable,  or  unrepresentative  of 
current  practices.  The  staff  is  preparing 
a  briefing  package  describing 
modifications  of  the  standard  that  mav 
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CPSC 


Prerule  Stage 


be  needed  to  assure  that  the  test  in  the 
standard  is  conducted  with  equipment 
and  procedures  representative  of 
conditions  to  which  garments  currently 
are  exposed.  After  consideration  of  the 
briefing  package,  the  Commission  will 
decide  whether  to  begin  a  proceeding 
for  amendment  of  the  standard. 

Timetable: 


Action 


Data 


FR  Cna 


Staff  Sends  Bnefing       04/00/02 

Package  to 

Commission 
Commisswn  Decision   05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Margaret  L.  Neily. 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0508 

Email:  mneily@cpsc.gov 

RIN:  3041-AB68 

3643.  PETTTION  HP  99-1  FOR  A  BAN 
OF  POLYVINYL  CHLORIDE  IN  TOYS 
AND  OTHER  PRODUCTS  INTENDED 
FOR  CHILDREN  5  YEARS  OF  AGE 
AND  UNDER 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  15  USC  1261  to  1278^ 
Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

At>stract:  The  National  Environmental 
Trust  and  1 1  other  organizations 
petitioned  the  Commission  to  ban 
polyvinyl  chloride  (PVC)  in  toys  and 
other  articles  intended  for  the  use  of 
children  5  years  and  under,  based  upon 
concerns  they  have  about  the  potential 
for  health  risks  from  phthalates 
(especially  diisononyl  phthalate 
(DINP)),  lead,  and  cadmium  that  can 
be  in  PVC.  A  Federal  Register  notice 
was  issued  on  December  22,  1998. 
requesting  comment  on  the  petition. 
Comments  were  received. 

The  Commission  established  a  Chronic 
Hazard  Advisory  Panel  (CHAP)  of 
independent  scientists  to  study  issues 
related  to  the  chronic  toxicity  and  risk, 
including  the  risk  of  cancer,  associated 
with  exposure  to  DINP  in  children's 


PVC  products.  The  CHAP  submitted  its 
report  to  the  Commission  on  June  15, 
2001.  The  Conamission  has  completed 
an  extensive  exposure  study  to  obtain 
a  broader  range  of  data  from  which  to 
better  define  the  amount  of  time 
children  mouth  products  that  could 
contain  phthalates.  The  staff  will  send 
a  briefing  package  to  the  Commission 
in  spring  2002.  The  Commission  will 
then  decide  whether  to  grant,  deny,  or 
defer  the  petition. 

Timetable: 


Action 


Data  FR  Cite 


Notice  Advising  of  12/22/98  63  FR  70756 

Receipt  of  Petition 

Initiated  Fomfiation  of  02/1 6/99 

CHAP 

Comment  Period  End  02/22/99 

Awarded  Contract  for  09/30/99 

Cfiild  Ot>servation 

Study 

First  Meeting  of  CHAP  05/10/00 

Second  Meeting  of  06/20/00 

CHAP 

Third  Meeting  of  09/1 2/00 

CHAP 

CHAP  Sent  Report  to  06/1 5/01 

Commission 

Staff  Sends  Briefing  05/00/02 

Package  to 

Commission 

Commission  Decision  06/00/02 

Regulatory  Ftexibility  Analysis 
Required:  Undetermined 

Giovemment  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marilyn  L.  Wind 

Ph.D.,  Project  Manager,  Consumer 

Product  Safety  Commission,  Directorate 

for  Health  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0477 

Email:  mwind@cpsc.gov 

RIN:  3041-AB79 

3644.  PETITION  HP  00-2  REQUESTING 
A  RULE  DECLARING  NATURAL 
RUBBER  LATEX  A  STRONG 
SENSITIZER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 


AtMtract:  A  petition  from  Debi  Adkins, 
Editor,  Latex  Allergy  News,  requests 
that  the  Commission  issue  a  rule 
declaring  that  natural  rubber  latex 
(NRL)  and  products  containing  NRL  are 
strong  sensitizers  under  the  Federal 
Hazardous  Substances  Act  (FHSA)  and 
requiring  labeling.  NRL  is  in  such 
consumer  products  as  gloves, 
adhesives,  shoes,  balloons,  pacifiers, 
and  carpet  backing,  as  well  as  many 
medical  products.  The  petitioner  states 
that  a  portion  of  the  population  has 
developed  an  allergy  to  latex  that  can 
be  debilitating,  even  causing  death.  On 
March  21,  2000,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  from  all  interested  persons.  On 
May  24,  2000,  at  the  request  of  several 
persons,  the  Commission  published  a 
notice  extending  the  original  due  date 
for  comments  of  May  22,  2000  for  30 
days  to  June  21,  2000.  Eighty-four 
comments  were  received.  The  staff  will 
prepare  a  briefing  package  for 
consideration  by  the  Commission. 

Timetable: 


Action 


Date  FR  Cita 


03/02/00 

03/21/00  65  FR  15133 

05/22/00 

05/24/00  65  FR  33525 


Petition  Docketed 

Notice 

Comment  Period  End 

Comment  Period 

Extended 
Comment  Period  End    06/21/00 
Staff  Sends  Briefing      05/00/02 

Package  to 

Commission 
Commission  Decision   06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Suzanne  Barone 

Ph.D.,  Project  Manager,  Consimier 

Product  Safety  Commission,  Directorate 

for  Health  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0477 

Email:  sbarone@cpsc.gov 

RIN:  3041-AB88 


3645.  PETITION  HP  01-1  REQUESTING 
DEVELOPMENT  OF  PERFORMANCE 
STANDARD  FOR  BICYCLE 
HANDLEBARS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttUMlty:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
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CPSC 


Prerule  Stage 


1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  from  Flaura 
Koplin  Winston,  M.D.,  Ph.D.,  Director, 
Trauma  Link:  The  Interdisciplinary 
Pediatric  Injury  Control  Research 
Center,  Children's  Hospital  of 
Philadelphia,  requests  that  the 
Commission  develop  a  performance 
standard  for  bicycle  handlebars 
regarding  energy  dissipation  and 
distribution  during  impact.  The  request 
was  docketed  as  a  petition  on  January 
23,  2001.  A  notice  requesting  comment 
on  the  petition  was  published  in  the 
Federal  Register  on  February  14,  2001. 
The  initial  comment  period  closed  on 
April  16,  2001.  The  comment  period 
was  extended  to  May  16,  2001.  The 
staff  will  prepare  a  briefing  package  for 
Commission  consideration  as  to 
whether  to  grant,  deny,  or  defer  the 
petition. 

Timetable: 


Action 


Date  FR  Cite 


01/23/01 

02/14/01    66  FR  10273 

04/16/01 

04/16/01    66  FR  19429 

05/16/01 

06/00/02 


Petition  Docketed 

Notk% 

Comment  Period  End 

Notice 

Comment  Period  End 

Staff  Sends  Briefing 

Package  to 

Commission 
Commission  Decision   07/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Barbara  J.  Jacobson, 
Directorate  for  Health  Sciences, 
Consimier  Product  Safety  Commission, 
Washington,  DC  20207 
Phone:  301  504-0477 
Email:  bjacobson@cpsc.gov 

RIN:  3041-AB94 


3646.  PETITION  HP  01-03 
REQUESTING  A  BAN  ON  USE  OF 
CHROMATED-COOPER-ARSENATE 
(CCA)  TREATED  WOOD  IN 
PLAYGROUND  EQUIPMENT 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrfty:  15  USC  1262,  Federal 
Hazardous  Substance  Act 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

Abstract:  A  petition  from  the 
Environmental  Working  Group  and 
Healthy  Building  Network,  docketed 
June  20,  2001,  requests  that  the 
Commission  enact  an  immediate  ban  on 
the  use  of  chromated  copper  arsenate 
(CCA)  treated  wood  in  playground 
equipment.  This  treatment  is  used  as 
a  pesticide  in  the  wood.  The  petitioners 
assert  that  a  ban  is  necessary  because 
recent  research  has  shown  that  arsenic 
is  more  carcinogenic  than  was 
previously  recognized,  and  is  present 
at  significant  concentrations  on  CCA 
treated  wood  and  in  underlying  soij. 
They  further  assert  that  the  health  risks 
posed  by  this  wood  are  greater  than 
was  previously  recognized,  and  that 
past  risk  assessments  were  incomplete. 
On  July  13,  2001,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  from  all  interested  persons. 
The  60-day  comment  period  ended  on 
September  11,  2001.  The  petitioners 
also  requested  that  the  Commission 
review  the  safety  of  CCA  treated  wood 
for  general  use.  Such  a  review  would 
not  require  rulemaking  to  implement, 
therefore,  the  request  was  not  docketed. 
On  September  20,  2001,  the 
Commission  and  the  USEPA  jointly 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on 
protocols  for  field  sampling  of  wood 
playground  equipment  and  underlying 
soil.  The  conmient  period  ended  on 
October  22,  2001.  Commission  staff  is 
reviewing  comments  received  on  the 
petition  and  the  protocols.  The 
Conference  report  to  accompany  the 
Commission's  FY  2002  appropriation 
directed  the  CPSC  to  submit  a  report 
to  Congress  on  its  work  on  CCA  treated 
wood  and  steps  taken  to  inform  state 
and  local  governments  of  that  work. 
The  report  was  submitted  to  the 
appropriations  committees  of  both 
houses  of  Congress  on  February  15, 
2002. 

Timetable: 


Action 


Date  FR  Cite 


Petition  Docketed 
Notice  on  Petition 
Comment  Period  End 
Notice  on  Protocols 
Comment  Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


06/20/01 

07/13/01    66  FR  36756 

09/11/01 

09/20/01    66  FR  48428 

10/22/01 

08/00/02 


Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Patricia  Bittner, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207 
Phone:  301  504-0477 
Email:  pbittner@cpsc.gov 

RIN:  3041-AB97 


3647.  PETITION  CP  01-01 
REQUESTING  RULE  REQUIRING 
PRODUCT  REGISTRATION  CARDS 
FOR  PRODUCTS  INTENDED  FOR 
CHILDREN 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

I.egal  Authority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
2065(b),  Consumer  Product  Safety  Act 

CFR  Citation:  Not  Yet  Determined     • 

Legal  Deadline:  None 

Abstract:  A  petition  from  the 
Consumer  Federation  of  America 
requests  that  the  Commission  issue  a 
rule  requiring  product  registration  cards 
with  every  product  intended  for 
children.  The  petitioner  asks  for  a  rule 
that  would  "require  manufacturers  (or 
distributors,  retailers,  or  importers)  of 
products  intended  for  children  provide 
along  with  every  product  a  Consumer 
Safety  Registration  Card  that  allows  the 
purchaser  to  register  information, 
through  the  mail  or  electronically." 
This  would  enable  a  manufacturer  to 
contact  the  purchaser  if  the  product 
were  recalled  or  otherwise  presented  a 
safety  hazard.  On  August  1,  2001,  the 
Commission  published  a  notice  in  the 
Federal  Register  to  solicit  comments  on 
the  petition  from  all  interested  persons. 
The  comment  period  closed  on  October 
1,  2001.  The  staff  will  prepare  a 
briefing  package  for  consideration  by 
the  Commission.  The  Commission  has 
been  considering  how  best  to  improve 
the  effectiveness  of  recalls.  That  effort 
has  included  meetings  on  the  use  of 
credit  card  and  electronic  databases 
cmd  will  include  additional  meetings 
on  measures  of  recall  effectiveness  and 
how  best  to  improve  the  response  and 
return  rates  of  the  recalls  that  the 
Conmiission  conducts. 
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CPSC 


Prerule  Stage 


TlnrMtable: 


Action 


Date 


FR  Cite 


Petition  Docketed 

Notice 

Comment  Penod  End 

Staff  Sends  Briefing 

Package  to  the 

Commission 
Commission  Decision    06/00/02 


07/10/01 

08/01/01    66  FR  39737 

10/01/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Celestine  T.  Kiss, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 


Engineering  Sciences,  Washingon,  DC 

20207 

Phone:  301  504-0468 

Email:  ckiss@cpsc.gov 

RIN:  3041-AB98 


Consumer  Product  Safety  Commission  (CPSC) 


Proposed  Rule  Stage 


3648.  FLAMMABIUTY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 

Priortty:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  1193. 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1640 

Legal  Deadline:  None 

Abstract:  On  June  15,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  for 
development  of  a  flammability  standard 
to  address  risks  of  death,  injury,  and 
property  damage  from  fires  associated 
with  ignition  of  upholstered  furniture 
by  small  open-flame  sources  such  as 
matches,  lighters,  or  candles.  This 
ANPRM  was  issued  after  the 
Commission  granted  part  of  a  petition 
requesting  development  of  a  mandator\ 
flammability  standard  to  address  risks 
of  injury  from  ignition  of  upholstered 
furniture  by:  (1)  small  open-flame 
sources;  (2)  large  open-flame  sources; 
and  (3)  cigarettes.  The  Commission 
voted  to  deny  that  part  of  the  petition 
requesting  development  of  a  mandatory 
standard  to  address  hazards  associated 
with  ignition  of  upholstered  furniture 
by  large  open-flame  sources.  The 
Commission  also  voted  to  defer  a 
decision  on  that  part  of  the  petition 
requesting  development  of  a  standard 
to  address  cigarette  ignition,  and 
directed  the  staff  to  report  to  the 
Commission  on  the  effectiveness  of, 
and  the  extent  of  industry  compliance 
with,  a  voluntary  program  to  reduce 
risks  of  ignition  of  upholstered 
furniture  by  cigarettes.  The  Conamission 
staff  developed  a  draft  standard  to 
address  ignition  of  upholstered 
furniture  by  small  open- flame  sources. 

In  1998,  the  Commission  deferred 
action  and  held  a  public  hearing  to 
gather  additional  information  on  the 


potential  toxicity  of  flame-retardant 
chemicals  that  might  be  used  to  meet 
a  standard,  in  CPSC's  1999 
appropriations  legislation.  Congress 
directed  the  Commission  to  contract 
with  the  National  Academy  of  Sciences 
(NAS)  for  an  independent  study  of 
potential  health  hazards  associated 
with  the  use  of  flame  retardant 
chemicals  that  might  be  used  in 
upholstered  fumitiu^  fabrics  to  meet  a 
CPSC  standard.  The  final  NAS  report 
was  published  in  July  2000.  The  report 
concluded  that  of  16  flame-retardant 
chemicals  reviewed,  8  could  be  used 
in  upholstered  furniture  fabrics  without 
presenting  health  hazards  to 
consumers. 

A  CPSC  staff  risk  assessment  concluded 
that  a  number  of  flame-retardant 
chemicals  are  available  that  would  not 
present  health  risks  to  consumers, 
although  additional  data  are  needed  for 
some  other  chemicals.  The  CPSC  staff 
is  also  working  with  the  National 
Institute  of  Occupational  Safety  and 
Health  and  the  Environmental 
Protection  Agency  to  evaluate  possible 
impacts  of  flame-retardant  chemical  use 
on  worker  safety  and  the  environment. 

In  2001,  the  CPSC  staff  forwarded  a 
briefing  package  to  the  Commission, 
and  the  Commission  voted  to  hold  a 
public  meeting  to  present  the  direction 
of  the  staffs  draft  standard,  to  discuss 
supporting  technical  data,  and  to 
receive  comments  and 
recommendations  from  interested 
parties.  The  staff  is  also  continuing  to 
cooperate  with  industry  representatives 
and  voluntary  standards  organizations 
to  develop  possible  voluntary 
alternatives  to  CPSC's  regulatory  action. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  Comment        08/1 5/94 

Period  End 
Staff  Briefing  of  12/18/97 

Commission  on 

NPRM 
Commission  Voted  To  03/02/98 

Defer  Action 

Pending  Results  of 

Toxicity  Hearing 
Commission  Hearing     03/1 7/98  63  FR  1 301 7 

May  5  &  6, 1998  on 

Possible  Toxicity  of 

Flame  Retardant 

Chemicals 
NAS  Study  Completed  07/10/00 

(Required  by 

Congress) 
Staff  Sent  Briefing         11/01/01 

Package  to 

Commission 
Meeting  Notice  03/20/02  67  FR  12916 

Staff  Holds  Public         06/1 8/02 

Meeting 
Second  Day  of  Public    06/1 9/02 

Meeting 
Staff  Analysis  of  1 2/00/02 

Information  From 

Public  Meeting 


Action 


Date 


FR  Cite 


ANPRM 


06/15/94   59  FR  30735 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Dale  R.  Ray,  Project 
Manager,  Directorate  for  Economic 
Analysis,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207 
Phone:  301  504-0962 
Email:  dray@cpsc.gov 

RIN:  3041-AB35 


3649.  BABY  WALKERS 

Priortty:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  15  USC  1261,  Federal 
Hazardous  Substances  Act;  15  USC 


1262,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract:  On  August  2,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  the  issuance  of 
mandatory  design  or  performance 
requirements  for  baby  walkers.  A  baby 
waiker  is  a  device  that  supports  a  child 
so  that  the  child  can  use  his  or  her 
feet  to  move  about  before  or  while 
learning  to  walk.  Tj^ically,  a  baby 
walker  consists  of  a  fabric  seat  that  has 
leg  openings  and  is  mounted  to  a  rigid 
plastic  deck.  The  deck  is  attached  to 
a  base  that  is  mounted  on  wheels  to 
allow  mobility.  In  1994,  an  estimated 
25,500  children  younger  than  15 
months  of  age  were  treated  in  hospital 
emergency  rooms  for  injuries  associated 
with  baby  walkers.  The  majority  of 
these  injuries  resulted  from  falls  down 
stairs.  Among  the  options  under 
consideration  by  the  Commission  are 
mandatory  performance  or  design 
requirements  to  reduce  risks  of  injury 
associated  with  baby  walkers, 
particularly  those  resulting  to  children 
from  falls  down  stairs. 

In  response  to  the  Commission's  work 
in  this  area,  the  industry  published 
revisions  to  the  voluntary  standard  for 
baby  walkers  in  1997  to  address  the 
hazard  of  falling  down  stairs.  The 
ASTM  International  standard  contains 
performance  requirements  to  address 
risks  of  injujy  to  children  from  falls 
down  stairs  associated  writh  baby 
walkers.  In  2000^  baby  walker  injuries 
to  children  ujider  15  months  of  age  had 
dropped  to  7,400.  The  staff  is  currently 
assessing  the  extent  of  industry 
conformance  with  that  voluntary 
standard,  designated  "Standard 
Consumer  Safety  Specification  for 
Infant  Walkers,"  SF  977-97,  published 
by  ASTM.  The  staff  will  send  that 
information  to  the  Commission  together 
with  options  for  Commission  action, 
including  withdrawal  of  the  ANPRM  or 
further  r^idatory  proceedings. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


08/02/94  59  FR  39309 
10/03/94 


Action 


Date  FR  Cite 


Staff  Provided 

12/16/94 

Technical 

Recommendations 

to  Revise  Voluntary 

Standard 

Revised  Voluntary 

10/01/96 

Standard  Approved 

Voluntary  Certification 

06/30/97 

Program  Began 

Staff  Completed 

05/31/00 

Monitoring 

Conformance  to 

Revised  Voluntary 

Standard 

Staff  Completed 

09/29/00 

Special  Study  of 

Injury  Data 

Staff  Completed 

05/01/01 

Testing  of  New 

Walker  Designs 

Staff  Sends  Briefing 

05/00/02 

Package  to 

Commission 

Commission  Decision 

06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Barbara  J.  Jacobson, 
Directorate  for  Health  Sciences, 
Consimier  Product  Safety  Commission, 
Washington,  DC  20207 
Phone:  301  504-0477 
Email:  bjacobson@cpsc.gov 

RIN:  3041-AB40 

3650.  AMENDMENT  OF  SAFETY 
REGULATIONS  FOR  CRIBS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Autttority:  5  USC  553, 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  16  CFR  1508;  16  CFR 
1509 

Legal  Deadline:  None 

Abstract:  On  December  16,  1996,  the 
Conunission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  amendment  of  the  safety 
regulations  for  full-size  and  non-full- 
size  cribs,  16  CFR  parts  1508  and  1509. 
Among  the  regulatory  alternatives 
under  consideration  is  amendment  of 
the  regulations  to  add  tests  to  assure 
that  slats  will  not  disengage  from  the 


side  panels  of  cribs.  The  Commission 
began  this  proceeding  after  considering 
information  about  incidents  in  which 
crib  slats  disengaged  from  the  side 
panels  of  cribs,  creating  a  risk  that 
children  may  become  entrapped 
between  the  remaining  slats  or  fall  out 
of  the  crib.  At  the  urging  of  CPSC  staff, 
in  April  1999,  the  voluntary'  standard 
for  cribs  designated,  "Specification  for 
Full  Size  Baby  Cribs  (ASTM  F1169- 
99),"  and  published  by  ASTM 
International  was  revised  to  include 
performance  requirements  for  crib  slats. 
The  Commission  will  consider  written 
comments  received  in  response  to  the 
ANPRM,  and  assess  conformance  with 
the  voluntary  standard  before  deciding 
whether  to  continue  the  proceeding  by 
publication  of  a  notice  of  proposed 
rulemaking  (NPRM),  or  terminate 
further  proceedings  in  reliance  on  the 
voluntary  standard. 

Timetable: 


Action 


Date 


FR  Cite 


Staff  Recommended     09/30/96 

Revisions  to 

Voluntary  Standard 
ANPRM  12/16/96  61  FR  65996 

ANPRM  Comment        02/14/97 

Period  End 
Revisions  to  Voluntary  04/10/99 

Standard  Approved 
Voluntary  Certification  03/01/00 

Program  Begins 
Staff  Began  03/27/01 

Monitoring 

Conformance  to 

Revised  Voluntary 

Standard 
Staff  Completed  1 2/28/0 1 

Monitoring 

Conformance 
Staff  Sends  Briefing      05/00/02 

Package  to 

Commission 
Commission  Decision    06/00/02 

R^ulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Patricia  Hackett, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

Email:  phackett@cpsc.gov 

RIN:  3041-AB67 
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CPSC 


Proposed  Rule  Stage 


3651.  PORTABLE  BED  RAILS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1261.  Federal 
Hazardous  Substances  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  certain  portable 
bed  rails  present  an  unreasonable  risk 
of  injury'  that  should  be  regulated   A 
portable  bed  rail  is  a  device  intended 
to  be  installed  on  an  adult  bed  to 
prevent  a  child  from  falling  out  of  the 
bed   Such  bed  raUs  may  be  constructed 
in  a  manner  that  children  can  become 
entrapped  between  the  portable  bed  rail 
and  the  bed   This  entrapment  can  result 
in  serious  injury  or  death.  On  October 
30.  2001,  the  Commission  decided  to 
continue  the  rulemaking  bv  issuing  an 
NTRM 


Timetable: 
Action 


Date 


FR  Cite 


Staff  Sends  Bnefing       06/28/00 

Package  to 

Commission 
Commission  Decision    09/21 '00 
ANPRM  10/03/00  65  FR  58968 

ANPRM  Comment         12;04/00 

Penod  End 

Staff  Sends  Bnefing       10/01/01 
Package  to 
Commission 

Commission  Decision    1 0/30/0 1 

Staff  Sends  NPRM  to     06/00/02 

Commission 
Commission  Decision    07  00/02 

on  NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Patricia  L.  Hackett. 

Project  Manager.  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington.  DC 

20207 

Phone:  301  504-0494 

Email:  phackett@cpsc.gov 


3652.  •  PROPOSED  RULE  EXEMPTING 
CERTAIN  MODEL  ROCKET 
PROPELLANT  DEVICES  FOR  USE 
WITH  LIGHTWEIGHT  SURFACE 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  l26l(q)(l), 
Federal  Hazardous  Substances  Act 

CFR  Citatiqn:  16  CFR  1500.83(a)(36): 
IB  CFR  1500.85(a)(14) 


Legal  Deadline:  None 

Abstract:  A  notice  of  proposed 
rulemaking  (NPRM),  published  in  the 
Federal  Register  on  January  30,  2002, 
proposed  to  e.xempt  from  banning 
under  the  Federal  Hazardous  Act 
certain  model  rocket  propellant  devices 
for  model  rocket  ground  vehicles  if 
they  meet  requirements  similar  to  those 
presently  required  for  flyable  model 
rockets.  The  (k)mmission  voted  to 
publish  the  NPRM  and  proceed  with 
rulemaking  after  considering  a  petition 
filed  by  (lenfuri  Corporation  that 
requested  an  e.xemption  covering  two 
prototype  model  rocket  cars.  The 
Commission  decided  to  grant  the 
petition  in  part  and  issue  a  proposed 
rule  exempting  only  model  rocket 
propellant  devices  to  be  used  with 
surface  vehicles  like  the  smaller 
prototype  car.  The  staff  will  address 
public  comments  received  in  response 
to  the  NPFIM  and  prepare  a  briefing 
package  for  the  Commission  to 
determine  whether  to  issue  a  final  rule. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/30/02 

67  FR  4373 

NPRM  Comment 
Penod  End 

04/15/02 

Staff  Sends  Bnefing 
Package  to 
Commission 

To  Be 

Determined 

RIN:  3041-.\B91 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terrance  R.  Karels. 

Project  Manager.  C^onsumer  Product 

Safety  Commission.  Directorate  for 

Economic  Analysis,  Washington.  DC 

20207 

Phone:  301  504-0962 

Email:  tkarels@cpsc.gov 

Related  RIN:  Related  To  3041-AB95 

RIN:  J041-AC00 


3653.  e  PROPOSED  RULE  ON  BABY 
BATH  SEATS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  1261,  Federal 
Hazardous  Substances  Act 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

Abstract:  An  advance  notice  of 
proposed  rulemaking  (ANPRM), 
published  in  the  Federal  Register  on 
August  1.  2001,  requested  comments  on 
a  rulemaking  proceeding  that  could 
result  in  a  mandatory  rule  addressing 
baby  bath  seats.  These  are  consumer 
products  used  to  hold  an  infant  in  a 
bathtub  while  the  child  is  being  bathed. 
The  Commission  voted  to  publish  the 
ANPRM  and  proceed  with  rulemaking 
after  considering  the  staffs  analysis  of 
available  data  and  information 
provided  provided  by  the  petitioners, 
the  Consumer  Federation  of  America 
and  other  consumer  groups  who 
requested  that  the  Commission  ban 
baby  bath  seats  and  bath  rings.  The 
staff  is  addressing  public  comments 
received  in  reponse  to  the  ANPRM  and 
preparing  a  briefing  package  for 
Commission  consideration. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
Staff  Sends  Bnefing 

Package  to 

Commission 


08/01/01    66  FR  39692 
10/01/01 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Patricia  Hackett. 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  WashingtoA.  DC 

20207 

Phone:  301  504-0494 

Email:  phackett@cpsc.gov 

Related  RIN:  Related  To  3041-AB93 

RIN:  3041-AC03 
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CPSC 


Proposed  Rule  Stage 


3654.  •  RULEMAKING  TO  EXEMPT 
HORMONE  REPLACEMENT  THERAPY 
PRODUCTS  FROM  SPECIAL 
PACKAGING  REQUIREMENTS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1471,  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  I700.14(a)(10) 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  a  rule  to  exempt  hormone 
replacement  therapy  (HRT)  products 
from  the  child-resistant  packaging 
requirements  of  the  Poison  Prevention 
Packaging  Act.  HRT  refers  to  the  use 
of  estrogen  alone  or  estrogen  and 
progestin  to  treat  menopausal 
symptoms.  The  proposed  exemption  is 
based  on  the  low  acute  toxicity  of  these 
products. 

Timetable: 


Action 


Date 


FR  Cite 


02/19/02  67  FR  7319 
05/06/02 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Ferrante 
Ph.D.,  Project  Manager,  Consumer 
Product  Safety  Commission,  Directorate 


for  Health  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0477 

Email:  jferrante@cpsc.gov 

RIN:  3041-AC04 

3655.  •  TEST  METHOD  FOR 
DETERMINING  APPLICABILITY  OF 
CAUTIONARY  LABELING  AND  CHILD- 
RESISTANT  PACKAGING  TO 
HYDROCARBON-CONTAINING 
PRODUCTS  IN  SPRAY  PACKAGING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1471.  Poison 

Prevention  Packaging  Act:  15  USC 

1261{p),  Federal  Hazardous  Substances 

Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  January  3,  2000  CPSC 
issued  a  notice  of  proposed  rulemaking 
under  the  Poison  Prevention  Packaging 
Act  (PPPA)  to  require  child-resistant 
packaging  of  prepackaged  products  that 
contain  liquid  hydrocarbons  of  low- 
viscosity,  including 
aerosol/trigger/pump  packaged 
products  (spray  products)  that  expel 
product  in  a  stream.  The  final  rule 
issued  on  October  25.  2001  covered 
liquid  hydrocarbon-containing  products 
other  than  these  spray  products. 

Under  current  CPSC  guidance,  special 
cautionary-  labeling  under  the  Federal 


Hazardous  Substances  Act  (FHSA) 
would  also  be  required  for  most 
hydrocarbon-containing  spray  products 
that  expel  product  as  a  stream.  The 
staff  has  now  developed  a  quantitative 
test  method  to  identify-  those 
hydrocarbon-containing  spray  products 
that  pose  an  aspiration  hazard.  The 
staff  is  preparing  a  briefing  package  for 
the  Commission's  consideration  that 
mav  recommend  using  this  test  method 
to  determine  applicability  of  the  FHSA 
special  cautionary'  labeling  and  PPPA 
child-resistant  packaging  requirements 
to  sprav  products  that  expel  product  in 
a  stream. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01 '03/00 

Staff  Sends  Bnefing       06/00/02 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Barone 

Ph.D..  Project  Manager.  Consumer 

Product  Safety  Commission.  Directorate 

for  Health  Sciences.  Washington.  DC 

20207 

Phone:  301  504-0477 

Email:  sbarone@cpsc.gov 

Related  RIN:  Related  To  3041-AB57 

RIN:  3041-AC05 


Consumer  Product  Safety  Commission  (CPSC) 


Final  Rule  Stage 


3656.  PROPOSED  BAN  OF  CANDLES 
WITH  LEAD-CONTAINING  WICKS  AND 
WICKS  SOLD  FOR  CANDLE-MAKING 
THAT  CONTAIN  LEAD 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1261,  Federal 
Hazardous  Substances  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  An  advance  notice  of 
proposed  rulemaking  (ANPRM), 
published  in  the  Federal  Register  on 
February  20,  2001,  requested  comments 
on  a  rulemaking  proceeding  that  could 
result  in  a  mandatory  rule  addressing 
the  use  of  lead  in  candle  wicks.  The 


Commission  voted  to  publish  the 
ANPRM  and  proceed  with  rulemaking 
after  considering  the  staffs  analysis  of 
the  available  data  on  lead-cored  candle 
wicks  as  well  as  information  provided 
by  the  petitioners  Public  Citizen. 
National  Apartment  Association,  and 
National  Multi-Housing  Council.  The 
staff  recommended  that  the 
Commission  proceed  with  rulemaking 
to  ban  metal-cored  wicks  containing 
more  than  0.06  percent  lead  by  weight 
in  the  metal.  The  staff  addressed  public 
comments  received  in  response  to  the 
ANPRM  and  prepared  a  briefing 
package  for  Commission  consideration. 
On  April  17,  2002,  the  Commission 
voted  to  issue  a  notice  of  proposed 
rulemaking. 


Timetable: 


Action 


Date 


FR  Cite 


02/20/01    66  FR  10863 
04/23/01 


ANPRM 
ANPRM  Comment 

Period  End 
Staff  Sent  Briefing         03/20/02 

Package  to 

Commission 
Commission  Decision    04/17/02 
NPRM  04/24/02  67  FR  20062 

NPRM  Comment  07/08/02 

Penod  End 
Staff  Sends  Briefing  To  Be  Determined 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 
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CPSC 


Final  Rule  Stage 


Agency  Contact:  Kristina  Hatlelid. 
Project  Manager.  Consumer  Product 


Safety  t^nmmission.  Directorate  for 
Health  Sciences.  Washington.  DC  20207 
Phone:  301  504-0994 


Email:  khatlelid@cpsc.gov 
RIN:  3041-AB96 


Consumer  Product  Safety  Commission  (CPSC) 


Long-Term  Actions 


3657.  •  PETITION  CP  02-01 
REQUESTING  RULE  ADOPTING  ASTM 
F400,  SAFETY  STANDARD  FOR 
LIGHTERS  AS  A  CONSUMER 
PRODUCT  SAFETY  STANDARD 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

Legal  Authority:  5  USC  553(e). 
Administrative  Procedure  Act;  15  USC 
2058,  Consumer  Product  Safety  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  from  the  Lighter 
Association.  Inc.  requests  that  the 
Commission  issue  a  rule  adopting  an 
ASTM  voluntary  standard  for  lighters 
as  a  consumer  product  safety  standard. 
The  voluntary  standard  contains 
numerous  safety  requirements  for 
cigarette  lighters.  On  fanuary  17.  2002. 
the  Commission  published  a  notice  in 
the  Federal  Register  to  solicit  comments 
on  the  petition  from  all  interested 
persons.  The  comment  period  closed  on 
March  18.  2002.  The  staff  is  preparing 
a  briefing  package  for  consideration  bv 
the  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


Petition  Docketed  12726/01 

Notice  01/17/02  67  FR  2420 

Comment  Penod  End  03/1 8/02 

Staff  Sends  Bnefing  To  Be  Detemiined 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Barbara  ].  Jacobson. 
Directorate  for  Health  Sciences. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207 
Phone:  301  504-0477 
Email:  bjacobson@cpsc.gov 

RIN:  3041-ACOl 


3658.  •  PROPOSED  STANDARD  TO 
ADDRESS  OPEN  FLAME  IGNITION  OF 
MATTRESSES/BEDDING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  1193. 
Flammable  Fabrics  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  in  the  Federal 
Register  of  October  11.  2001  that 
requested  comments  on  a  rulemaking 
proceeding  that  could  result  in  a 
mandatory  flammability  standard 
addressing  open  flame  ignition  of 
mattresses/bedding.  In  1995,  the 
Commission  staff  began  a  project  on 
mattress  fires,  and  the  ANPRM  reflects 
information  obtained  from  that 
research.  The  ANPRM  also  addresses 
two  subsequently  filed  petitions  from 
the  Children's  Coalition  for  Fire-Safe 
Mattresses,  FP  00-1  and  FP  00-2. 
requesting  certain  standards  to  address 
the  open  flame  ignition  hazard  with 
mattresses/bedding.  On  October  2. 
2001.  the  Commission  voted  to  grant 
these  two  petitions  and  issue  an 
ANPRM  addressing  this  mattress 
flammability  hazard.  The  staff  will 
address  public  comments  on  the 
ANPRM  and  prepare  a  briefing  package 
for  Commission  consideration. 

Timetable: 


Action 


Date  FR  Cite 


10/11/01    66  FR  51886 
12/10/01 

To  Be  Detemiined 


ANPRM 

ANPRM  Comment 

Penod  End 
Staff  Sends  Bnefing 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Margaret  L.  Neily. 
Project  Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 


Engineering  Sciences.  Washington.  DC 

20207 

Phone:  301  504-0508 

Email:  mneily@cpsc.gov 

Related  RIN:  Related  To  3041-AB89 

Rr*N:  3041-AC02 

3659.  •  STANDARDS  OF  CONDUCT 
FOR  OUTSIDE  ATTORNEYS 
PRACTICING  BEFORE  THE 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Priority:  Info./Admin./Other 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  amend  its  regulations  to 
add  a  new  part  addressing  the  behavior 
of  attorneys  on  matters  before  the 
Commission.  The  behavior  of  attorneys 
who  represent  clients  in  Commission 
adjudicative  proceedings  is  governed  by 
separate  regulations.  The  new  part 
would  cover  attorney  behavior  in  any 
matter  before  the  Commission  other 
than  adjudication.  It  would  also 
establish  the  procedure  for  addressing 
allegations  against  attorneys. 

Timetable: 


Action 


Date  FR  Cite 


11/06/00  65  FR  66515 
01/05/01 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Melissa  V. 

Hampshire,  Attorney,  Consumer 

Product  Safety  Commission,  Office  of 

the  General  Counsel,  Washington,  DC 

20207 

Phone:  301  504-0980 

Fax:  301  504-0403 

Email:  nihampshire@cpsc.gov 

RIN:  3041-AC06 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


34079 


Consumer  Product  Safety  Commission  (CPSC) 


Completed  Actions 


3660.  PETITION  HP  93-1  REQUESTING 
DEVELOPMENT  OF  A  RULE  TO  BAN 
CERTAIN  BACKYARD  PLAYSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  None 

'  Legal  Deadline:  None 

Abstract:  A  petition  from  the  New 
York  City  Department  of  Consumer 
Affairs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  backyard 
playsets.  The  petition  asserts  that 
backyard  playsets  present  unreasonable 
risks  of  injury  to  children  if  they  do 
not  meet  the  requirements  of  a 
voluntary  standard  for  home 
playground  equipment  published  by 
the  ASTM  International;  are  not 
accompanied  with  adequate 
information  about  ground  surfacing;  or 
lack  specific  features  described  in  the 
petition.  On  May  21,  1996,  the 
Commission  denied  those  parts  of  the 
petition  requesting  issuance  of  a  rule 
to  ban  any  backyard  playset  that  does 
not  conform  to  all  requirements  of  the 
ASTM  voluntary  standard;  that  has  an 
accessible  height  that  exceeds  six  feet 
above  protective  surfacing;  that  does 
not  have  adequate  fall  zones  under 
climbing  structures;  or  that  does  not 
provide  adequate  space  between  any 
item  of  swinging  equipment  and  any 
other  item  of  swinging  or  stationary 
equipment.  The  Commission  deferred  a 
decision  on  those  parts  of  the  petition 
requesting  a  rule  to  ban  backyard 
playsets  that  are  not  accompanied  with 
instructions  to  use  and  maintain 
specified  ground  surfacing;  that  do  not 
have  h"andrails  on  all  platforms  that  are 
30  inches  or  higher  above  protective 
surfacing;  that  have  swing  seats  made 
of  wood,  metal,  plastic,  or  other  hard 
material  capable  of  inflicting  serious 
injury  to  the  head;  that  have  free- 
swinging  ropes;  and  that  are 
unanchored  playsets  with  swings.  On 
January  14.  2002,  the  staff  sent 
additional  information  to  the 
Conunission  concerning  revisions  of  the 
voluntary  standard,  conformance  to  the 
voluntary  standard,  and  injury  data.  On 
March  15,  2002,  the  Commission  voted 
to  deny  the  remaining  portions  of  the 
petition. 


Timetable: 


Action 


Date 


FR  Cite 


Partial  Denial  of  05/21/96 

Petition 
Revisions  to  Voluntary  07/10/98 

Standard 

Completed 
Staff  Began  08/10/99 

Monitoring 

Conformance  to 

Voluntary  Standard 
Staff  Completed  08/3 1  /OO 

Monitoring 

Conformance 
Staff  Completed  Injury  02/28/01 

Study 
Staff  Sent  Additional     01/14/02 

Information  to 

Commission 
Balance  of  Petition        03/15/02 

Denied 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Heh.  Project 

Manager,  Consumer  Product  Safety 

Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

Email:  sheh@cpsc.gov 

RIN:  3041-AB47 

3661.  PETITION  FP  99-1  REQUESTING 
LABELING  RULE  FOR 
POLYURETHANE  FOAM  IN 
UPHOLSTERED  FURNITURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(e). 
Administrative  Procedure  Act:  15  USC 
1191,  Flammable  Fabrics  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  A  petition  from  the  National 
Association  of  State  Fire  Marshals 
(NASFM)  requested  that  the 
Commission  require  labels  under  the 
Flammable  Fabrics  Act  warning  that 
polyurethane  foam  in  upholstered 
furniture  poses  a  fire  hazard.  The 
Commisssion  denied  the  petition  on 
February  26,  2002. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  04/06/99  64  FR  16711 

Comment  Period  End  06/07/99 

Staff  Sent  Briefing  11/01/01 

Package  to 

Commission 

Commission  Decision  02/26/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  R.  Ray.  Project 
Manager.  Directorate  for  Economic 
Analysis.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207 
Phone:  301  504-0962 
Email:  dray@cpsc.gov 

RIN:  3041-AB81 

3662.  PETITIONS  FP  00-1,  FP  00-2,  FP 
00-3,  AND  FP  00-4  REQUESTING 
REQUIREMENTS  FOR  FLAMMABILITY 
OF  MATTRESSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  553(e), 
Administrative  Procedure  Act:  15  USC 
1191,  Flammable  Fabrics  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Commission  has  received 
correspondence  from  Whitney  A.  Davis. 
Director  of  the  Children's  Coalition  for 
Fire-Safe  Mattresses,  requesting  that  the 
Commission  take  various  actions 
concerning  mattress  flammability.  The 
Commission  has  docketed  as  petitions 
his  requests  for  rules  requiring:  (1)  an 
open-flame  standard  similar  to  the  full- 
scale  test  set  forth  in  California 
Technical  Bulletin  129:  (2)  an  open 
flame  standard  similar  to  the 
component  test  set  forth  in  British 
Standard  5852:  (3)  a  warning  label  for 
flammable  mattresses;  and  (4)  a 
permanent  mattress  identification  tag 
attached  to  the  inner  spring  of  the 
mattress.  The  petitioner  focuses 
primarilv  on  the  role  polyurethane 
foam  plays  in  mattress  fires.  The 
Commission  has  docketed  these 
petitions  under  provisions  of  the 
Flammable  Fabrics  Act.  The 
Commission  voted  to  grant  petitions  FP 
00-1  requesting  that  the  Commission 
adopt  a  standard  similar  to  California 
TB  117  and  FP  00-2  requesting  that  the 
Commission  adopt  a  standard  similar 
to  British  Standard  5852.  and  deny 
petitions  FP  00-3  requesting  that  the 
Commission  require  a  warning  label 
and  FP  00-4  requesting  that  the 
Commission  require  a  permanent 
identification  tag. 

Timetable: 


Action 


Date 


FR  Cite 


Petitions  Docketed        05/22/00 

Notice  06/12/00  65  FR  36890 

Comment  Period  End    08/11/00 
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Completed  Actions 


Action 


Date 


PR  Cite 


Staff  Sent  Bnef I  ng         08/1 6/0 1 

Package  to 

Commission 
Commission  Decision    10/02/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  .No 

Government  Levels  Affected:  Nook 

Agency  Contact:  Margaret  L.  Neily. 

Project  Manager.  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington.  DC; 

20207 

Phone:  301  504-0508 

Email:  mneily@cpsc.gov 

Related  RIN:  Previously  reported  as 
3041-AC02 

RIN:  3041-AB89 

3663.  PETITION  CP  00-1  REQUESTING 
PERFORMANCE  REQUIREMENTS  FOR 
NON-WOOD  BASEBALL  BATS 

Priority:  Substantive.  .Nonsignificant 

Legal  Autfiorlty:  5  USC  553(e). 

Administrative  Procedure  Act;  15  LSC 
2051.  Consumer  Product  Safety  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Commission  has  received 
correspondence  from  [.W.  MacKav.  [r. 
requesting  that  the  Commission  issue 
a  rule  requiring  that  all  non-wood 
baseball  bats  perform  like  wood  bats. 
He  states  that  such  bats  have  a  faster 
bat  swing  speed,  a  larger  "sweet  spot." 
and  lower  balance  point  than  wood 
bats.  These  high  performance  bats,  he 
asserts,  allow  the  ball  to  achieve  a 
faster  exit  velocity  so  that  the  pitcher 
does  not  have  time  to  react  if  a  ball 
is  batted  at  him.  The  petitioner  asserts 
that  non-wood  bats  (primarily  made  of 
aluminum  and  composite  materials) 
have  become  increasingly  dangerous. 
For  these  reasons,  the  petitioner  argues, 
such  non-wood  bats  present  an 
unreasonable  risk  of  injurv  The 
Commission  docketed  his  request  as  a 
petition  under  the  Consumer  Product 
Safety  Act  and  published  a  notice  in 
the  Federal  Register  on  June  15,  2000 
to  solicit  comments  on  the  petition 
from  interested  persons.  On  December 
28,  2001,  the  staff  sent  a  briefing 
package  to  the  Commission  for  its 
consideration  as  to  whether  to  grant, 
deny,  or  defer  the  petition.  The 


Commission  voted  to  deny  the  petition 
on  March  6.  2002. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Petition  Docketed  05/24/00 

Notice  06/15/00  65  FR  37525 

Comment  Penod  End  08/1 4/00 

Staff  Sent  Bnef  ing  1 2/28/0 1 

Package  to 

Commission 

Commission  Voted  to  03/06/02 

Deny  Petition 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Erlinda  M.  Edwards, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences.  Washington,  DC 

20207 

Phone:  301  504-0504 

Email:  eedwards@cpsc.gov 

RIN:  3041-AB90 

3664.  PETITION  HP  00-4  REQUESTING 
A  RULE  BANNING  BABY  BATH 
SEATS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  5  USC  553(e}, 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 

Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  A  petition  from  the 
(-onsumer  Federation  of  America  and 
other  consumer  groups,  docketed  on 
August  4,  2000.  requests  that  the 
Commission  ban  baby  bath  seats  and 
bath  rings.  These  are  consumer 
products  used  to  hold  an  infant  in  a 
bathtub  while  the  child  is  being  bathed. 
The  petitioners  assert  that  bath  seats 
pose  an  unreasonable  risk  of  injurv, 
primarily  because  they  create  a  false 
sense  of  security  that  the  child  is  safe 
in  the  bathtub.  They  assert  that  66 
incidents  of  drowning  and  37  reports 
of  near  drowning  involving  baby  bath 
seats  have  been  identified.  On  August 
22.  2000,  the  Commission  published  a 
notice  in  the  Federal  Register  to  solicit 
comments  on  the  petition  from  all 
interested  persons.  The  staff  briefed  the 
Commission  on  May  23,  2001.  On  May 
30,  2001,  the  Commission  granted  the 
petition  and  voted  to  issue  an  advance 
notice  of  proposed  rulemaking 
(ANPRM). 


08/04/00 

08/22/00  65  FR  50968 

10/23/00 

03/30/01 


Petition  Docketed 

Notice 

Comment  Penod  End 

Staff  Sends  Briefing 

Package  to 

Commission 
Commission  Decision   05/30/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  L.  Hackett. 

Project  Manager,  Consumer  Product 

Safety  Commission.  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

Email:  phackett@cpsc.gov 

Related  RIN:  Related  To  3041-AC03 

RIN:  3041-AB93 

3665.  PETITION  HP  01-02 
REQUESTING  EXEMPTION  FOR 
MODEL  ROCKET  PROPELLANT 
DEVICES  USED  WITH  GROUND 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  A  petition  from  Centuri 
Corporation  requests  that  the 
Commission  issue  a  rule  exempting 
certain  model  rocket  propellant  devices 
to  be  used  for  model  rocket  ground 
vehicles.  The  petitioner  requests  that 
the  Commission  extend  the  existing 
exemption  for  motors  used  for  flving 
model  rockets  to  motors  used  for 
certain  model  rocket  cars  that  travel  on 
a  tethered  line  along  the  ground.  The 
request  was  docketed  as  a  petition  on 
February  14,  2001.  A  notice  requesting 
comment  on  the  petition  was  published 
in  the  Federal  Register  on  March  8, 
2001.  The  comment  period  closed  on 
May  7,  2001.  On  November  1,  2001, 
the  Commission  granted  the  petition 
insofar  as  it  pertained  to  the  smaller 
model  rocket  car  that  the  petitioner 
proposed  to  market,  but  denied  the 
petition  insofar  as  it  pertained  to  the 
larger  model  rocket  Ccir  that  the 
petitioner  proposed  to  market. 
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CPSC 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Petition  Docketed 

Notice 

Comment  Period  End 

Staff  Sent  Briefing 

Package  to 

Commission 
Commission  Decision 


02/14/01 
03/08/01 
05/07/01 
09/28/01 


11/01/01 


66  FR  13914 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terrance  R.  Karels, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 


Economic  Analvsis,  Washington.  DC 

20207 

Phone:  301  504-0962 

Email:  tkarels@cpsc.gov 

Related  RIN:  Related  To  3041-ACOO 

RIN:  3041-AB95 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDIT  ADMINISTRATION 
12CFRCh.  VI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Farm  Credit  Administration 

ACTION:  Semiannual  regulatory  agenila. 

summary:  The  Farm  Credit 
Administration  (FCA).  as  an 
independent  regulatory  agency,  in 
compliance  with  E.xecutive  Order 
12866.  sets  forth  the  following  agend.i  of 
regulations.  whic:h  it  will  have  under 
development  and  review  during  the 


period  of  April  2002  through  October 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindv  R   Nicholson,  Technical  Editor, 
Regulation  and  Policy  Division,  Office 
of  Poli(:\  and  Analysis,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102.  (703)  883-4498, 
TDD  (703)  883-4444 

SUPPLEMENTARY  INFORMATION:  The 

Regulattirv  Flexibility  Act  (5  U.S.C.  601 
ft  s('(].]  cimtains  several  provisions 
intemied  to  reduce  unnecessary  and 
disproportionate  regulatory 
re((uirenients  op  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
hanks  and  associations,  generally  do  not 


and  will  not  have  a  substantial  impact 
on  "small  entities"  as  that  term  is 
defined  in  the  Regulatory  Flexibility 
Act, 

The  FCA,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  FCA  in  a  single  source 
of  information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  Executive  Order  12866. 

Dated:  Mar(  h  15.  2()0J 
Kelly  Mikel  Williams. 

Sfi  rrlan'.  Farm  Ordil  Administration  lionrd. 


Farm  Credit  Administration — Proposed  Rule  Stage 


Sequence 
Numtjc 


3666 

3667 
3668 

3669 
3670 
3671 


Title 


Loan  Policies  and  Operations  (Distressed  Loan  Restructuring) 

Funding  and  Fiscal  Affairs  Loan  Policies  and  Operations,  and  Funding  Operations  (Investments  in  Rural  America) 

Loan  Policies  and  Operations   Finding  and  Fiscal  Affairs   Loan  Policies  and  Operations  and  Funding  Operations 

(OFIs — Lending) 

Loan  Policies  and  Operations  (Effective  Interest  Rate  Disclosure)      

Funding  and  Fiscal  Affairs   Loan  Policies  and  Operations,  and  Funding  Operations  (Capital  Adequacy)   

Eligibility  and  Scope  of  Financing    Loan  Policies  and  Operations,  Funding  and  Fiscal  Atlairs,  Loan  Policies  and 

Operations  and  Funding  Operations  General  Provisions  (Credit  and  Related  Services)   


Regulation 

Identification 

Numtser 


3052-AB69 
3052-AB92 

3052-AB96 
3052-AC04 
3052-AC05 

3052-AC06 


Farm  Credit  Administration — Final  Rule  Stage 


3672  Organization  (Reorganization  Auttionties  for  System  Institutions)  . 

3673  Electronic  Commerce.  Disclosure  to  Shareholders  (E-Commerce) 


Regulation 

Identification 

Number 


3052-AB86 
3052-AC02 


Farm  Credit  Administration — Long-Term  Actions 
TMe 


Regulation 

Identification 

Numtjer 


Organization  and  Functions  (FCA  Organization)  .-. 3052-AB82 


Farm  Credit  Administration — Completed  Actions 

Sequence 
Numt)er 

TWe 

Regulation 

Identification 

Number 

3675 

Loan  Policies  and  Operations   Funding  and  Fiscal  Affairs.  Loan  Policies  and  Operations,  and  Funding  Operations 
(Loan  Purchases  and  Sales) 

3052-AB93 

3676 

Loan  Policies  and  Operations  (Loans  to  Designated  Parties) 

3052-AB98 
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Farm  Credit  Administration  (FCA) 


Proposed  Rule  Stage 


3666.  LOAN  POLICIES  AND 
OPERATIONS  (DISTRESSED  LOAN 
RESTRUCTURING) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2011;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 
12  USC  2013  to  2015;  12  USC  2017; 
12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
clarify  the  borrower  rights  regulations 
and  remove  unnecessary  burden. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON;  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Mark  L.  Johansen, 
Policy  Analyst,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498. 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  johansenm@fca.gov 

RIN:  3052-AB69 

3667.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (INVESTIMENTS  IN 
RURAL  AMERICA) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2018  to  2020;  12  USC 
2073  to  2076;  12  USC  2093;  12  USC 
2122;  12  USC  2128;  12  USC  2132;  12 
USC  2146;  12  USC  2154;  12  USC 
2154a;  12  USC  2160;  12  USC  2202b; 
12  USC  2211;  12  USC  2243;  12  USC 


2252;  12  USC  2278b;  12  USC  2278b- 
6;  12  USC  2279aa;  12  USC  2279aa-3: 
12  USC  2279aa-4;  12  USC  2279aa-6  to 
2279aa-8;  12  USC  2279aa-10;  12  USC 
2279aa-12 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  This  regulation  develops 
safety  and  soundness  standards  and 
other  criteria  for  investments  in  rural 
America. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIVl 


11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policv  Division.  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Laurie  A.  Rea.  Senior 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration. 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  real@fca.gov 

RIN:  3052-AB92 

3668.  LOAN  POLICIES  AND 
OPERATIONS;  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS  AND  FUNDING 
OPERATIONS  (OFIS—LENDING) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2011:  12  USC 

2013  to  2015;  12  USC  2017  to  2020; 
12  USC  2071;  12  USC  2073  to  2076: 
12  USC  2091;  12  USC  2093;  12  USC 
2094;  12  USC  2097;  12  USC  2121:  12 
USC  2122;  12  USC  2124;  12  USC  2128; 
12  USC  2129;  12  USC  2131;  12  USC 
2132;  12  USC  2141;  12  USC  2146:  12 
USC  2149;  12  USC  2154;  12  USC 
2154a;  12  USC  2160;  12  USC  2183;  12 
USC  2184;  12  USC  2199;  ... 


CFR  Citation:  12  CFR  614:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  The  regulation  would  remove 
impediments  for  System  funding  of 
other  financing  institutions  (OFIs). 

Timetable: 


Action 


Date  FR  Cite 


04/20/00  65  FR  21 151 
06/19/00 

06/26/00  65  FR  39319 

07/05/01  66  FR  35428 
07/19/01  66  FR  37681 
07/00/02 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period 

Extended 
Public  Meeting 
Public  f\^eeting 
NPRf\/l 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor.  Regulation 
and  Policy  Division.  Office  of  Policy 
and  Analysis.  703-883-4498. 
nicholsonc@fca.gov 

.AGENCY  WEBSITE;  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis.  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

RIN:  3052-AB96 

3669.  LOAN  POLICIES  AND 
OPERATIONS  (EFFECTIVE  INTEREST 
RATE  DISCLOSURE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2011;  12  USC 
2075:  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 
12  USC  2013  to  2015;  12  USC  2017; 
12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  ... 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
clarify  and  provide  guidance  for 
implementing  the  effective  interest  rate 
disclosure  requirements  of  the  statute. 
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FCA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date         FR  Cite 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Nu 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDER-M 
REGISTER  LIAISON:  Cindv  R. 
Nicholson.  Technical  Editor.  Regulation 
and  Policy  Division,  Office  of  Policv 
and  Analysis,  703-883-4498. 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.g()v 

REGULATION  COMMENTS:  reg- 
conim@fca.gov 

Agency  Contact:  Tong-Ching  Chang. 

Policy  Analyst,  Office  of  Policv  and 

Analysis,  Farm  Credit  Administration. 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

RIN:  3052-AC04 

3670.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (CAPITAL  ADEQUACY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2013;  12  USC 

2015;  12  USC  2018  to  2020;  12  USC 
2073  to  2076;  12  USC  2093:  12  USC 
2122;  12  USC  2128;  12  USC  2132;  12 
USC  2146;  12  USC  2154;  12  USC 
2154a;  12  USC  2160:  12  USC  2202b; 
12  USC  2211:  12  USC  2243;  12  USC 
2252:  12  USC  2278b;  12  USC  2278b- 
6:  ... 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 


Abstract:  This  rulemaking  would 
amend  the  capital  regulations  to 
address  various  issues  (including  FASB 
133) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nich()lson(:@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
t:omm@fca.gov 

Agency  Contact:  Laurie  A.  Rea,  Senior 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  real@fca.gov 

RIN:  3052-AC05 

3671.  EUGIBILITY  AND  SCOPE  OF 
FINANCING;  LOAN  POLICIES  AND 
OPERATIONS;  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  GENERAL 
PROVISIONS  (CREDIT  AND  RELATED 
SERVICES) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017  to  2019;  12  USC 


2073;  12  USC  2075;  12  USC  2093;  12 
USC  2122;  12  USC  2128;  12  USC  2129; 
12  USC  2143;  12  USC  2206a:  12  USC 
2211  to  2213;  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  613  to  615:  12 
CFR  618 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  various  regulations  to 
incorporate  interpretive  guidance  and 
remove  unnecessary  burden. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor.  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration.  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

RIN:  3052-AC06 


Farm  Credit  Administration  (FCA) 


3672.  ORGANIZATION 
(REORGANIZATION  AUTHORITIES 
FOR  SYSTEM  INSTITUTIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  201 1;  12  USC 

2243;  12  USC  2244;  12  USC  2252;  12 
USC  2279a  to  2279f-l;  12  USC 
2279aa5(e);  12  USC  2021;  12  USC  2071: 
12  USC  2091;  12  USC  2121;  12  USC 


Final  Rule  Stage 


2142;  12  USC  2183;  12  USC  2203; 
USC  2209 


12 


CFR  Citation:  12  CFR  611;  12  CFR  614 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  regulations  under  which  a 
bank  or  large  association  within  the 
System  can  terminate  its  charter  as 
provided  by  the  Act. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/05/99 

64  FR  60370 

NPRM  Comment 

02/03/00 

Period  End 

Supplemental  NPRM 

02/03/00 

65  FR  5286 

Comment  Period  End 

03/06/00 

Second  NPRM 

08/20/01 

66  FR  43536 
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FCA 


Final  Rule  Stage 


Second  NPRM  10/19/01 

Comment  Period 

End 
final  Rule  04/12/02  67  FR  17907 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  wrww.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Alan  Markowitz, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444       • 


Fax:  703  734-5784 

Email:  markowitza@fca.gov 

RIN:  3052-AB86 

3673.  ELECTRONIC  COMMERCE; 
DISCLOSURE  TO  SHAREHOLDERS  (E- 
COMMERCE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2243;  5  USC 
301;  12  USC  2252;  12  USC  2254;  12 
USC  2279aa-ll 

CFR  Citation:  12  CFR  609;  12  CFR  620 

Legal  Deadline:  None 

Abstract:  This  regulation  would  amend 
existing  and  adopt  new  regulations  to 
enhance  electronic  commerce  in  the 
Farm  Credit  System. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/22/01    66  FR  53348 
11/21/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor. 
Regulations  and  Policy  Division,  Office 
of  Policy  and  Analysis.  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Dale  L.  Aultman. 

Policy  Analyst,  Office  of  Policy  and 

Analysis.  Farm  Credit  Administration. 

1501  Farm  Credit  Drive,  McLean.  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  aultmand@fca.gov 


04/08/02  67  FR  16627       RIN:  3052-AC02 


Farm  Credit  Administration  (FCA) 


Long-Term  Actions 


3674.  ORGANIZATION  AND 
FUNCTIONS  (FCA  ORGANIZATION) 

Priority:  Info./Admin./Other 

CFR  Citation:  12  CFR  600 


Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Robert  Edward 

Donnelly 

Phone:  703  883-4450 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  dormellyr@fca.gov 

RIN:  3052-AB82 


Farm  Credit  Administration  (FCA) 


Completed  Actions 


3675.  LOAN  POLICIES  AND 
OPERATIONS;  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (LOAN  PURCHASES 
AND  SALES) 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  614;  12  CFR  615 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


01/10/02  67  FR  1281 
03/04/02  67  FR  9581 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Dermis  K.  Carpenter 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

Mark  L,  Johansen 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  johansenm@fca.gov 

RIN:  3052-AB93 


3676.  LOAN  POLICIES  AND 
OPERATIONS  (LOANS  TO 
DESIGNATED  PARTIES) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  614 

Completed: 


Reason 


Date 


FR  Cite 


Second  NPRM 
Comment  Penod 
End 

Withdrawn 


10/18/01 


03/12/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tong-Ching  Chang 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions  —  Spring 
2002 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Semiannual  regulatory-  agenda. 


SUMMARY:  Twice  a  year,  in  spring  and 
fall,  the  Commission  publishes  in  the 
Federal  Register  a  list  in  the  Unified 
Agenda  of  those  major  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  tu 
the  Regulatory-  Flexibility  Act.  See  5 
L'.S.C.  602.  The  Unified  Agenda  also 
provides  the  Code  of  Federal 
Regulations  citations  and  legal 
authorities  that  govern  these 
proceedings. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street  SW.. 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maura  McGowan.  Telecommunications 
Specialist,  Federal  Communications 
Commission.  445  12th  Street  SW., 
Washington,  DC  20554,  (202)  418-0990. 

SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 

The  Commission  encourages  public 
participation  in  its  rulemaking  process. 


To  help  keep  the  public  informed  of 
significant  rulemaJdng  proceedings,  the 
Commission  has  prepared  a  list  of 
important  proceedings  now  in  progress. 
The  General  Services  Administration 
publishes  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

Docket  Number  —  assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Commission  has 
used  docket  numbers  since  January  1, 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established  plus  a 
sequential  number  that  begins  at  1  with 
the  first  docket  initiated  during  a 
calendar  year  (e.g..  Docket  No.  96-1  or 
Docket  No.  99-1).  The  abbreviation  for 
the  responsible  bureau  usually  precedes 
the  docket  number,  as  in  "MM  Docket 
No.  96-222,"  which  indicates  that  the 
responsible  bureau  is  the  Mass  Media 
Bureau.  A  docket  number  consisting  of 
only  five  digits  (e.g..  Docket  No.  29622) 
indicates  that  the  docket  was 
established  before  January  1.  1978. 

Notice  of  Inquiry  INOI)  —  issued  by 
the  (Ujmmission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 


which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
(NPRM)  —  issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  Commission  rules  and  regulations. 
Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposed  revisions. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRMj  — issued  by  the 
Commission  when  additional  comment 
in  the  proceeding  is  sought. 

Memorandum  Opinion  and  Order 
(M0&-0}  —  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  ah  inquiry,  modify  a  decision, 
or  address  a  petition  for  reconsideration 
of  a  decision. 

Rulemaking  (RM)  Number  —  assigned 
to  a  proceeding  after  the  appropriate 
bureau  or  office  has  reviewed  a  petition 
for  rulemaking,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R&O)  —  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the 
Commission  rules  and  regulations  will 
not  be  revised. 

William  F.  Caton, 

Acting  Secretary.  Federal  Communications 
Commission. 


CABLE  SERVICES  BUREAU— Long-Term  Actions 


Sequence 
Number 


Title 


3677  Cable  Television  Rate  Regulation 

3678  Cable  Television  Rate  Regulation  Cost  of  Service 

3679  Customer  Service  Standards  

3680  Cable  Home  Winng     .' 

3681  Closed  Captioning  

3682  CaWe  Act  Reform   

3683  Competitive  Availability  of  Navigation  Devices    

3684  Pole  Attachment  Provisions    

3685  Digital  Must  Carry  

3686  Honzontal  Ownership  Limits  

3687  Applicafion  of  Network  Nonduplication.  Syndicated  Exclusivity,  and  Sports  Blackout  Rules  to  Satellite  Retrans- 

mission -  SHVIA  

3688  Retransmission  Consent  Issues  -  SHVIA  ^ 

3689  Satellite  Broadcasting  Signal  Carnage  Requirements  

3690  Exclusive  Contract  Prohibition  of  the  Program  Access  Rules  


Regulation 

Identification 

Number 


3060-AF41 
3060-AF48 
3060-AF69 
3060-AG02 
3060-AG26 
3060-AG27 
3060-AG28 
3060-AG71 
3060-AG91 
3060-AH09 

3060-AH35 
3060-AH36 
3060-AH45 
3060- AH91 


FCC 


Sequence 
Number 


3692 
3693 
3694 
3695 
3696 
3697 

3698 
3699 
3700 
3701 
3702 
3703 
3704 
3705 

3706 
3707 
3708 

3709 
3710 
3711 
3712 
3713 
3714 
3715 
3716 

3717 

3718 
3719 
3720 
3721 
3722 
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COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Numtjer 


Computer  III  Further  Remand  Proceedings:  Bell  Operating  Company  Provision  of  Enhanced  Services  3060-AG72 


Sequence 
Number 


COMMON  CARRIER  BUREAU— Long-Term  Actions 


Title 


Regulation 

Identification 

Numtjer 


Administration  of  the  North  American  Numbehng  Plan  

Use  of  Nil  Codes  and  Other  Abbreviated  Dialing  Arrangements 

Implementation  of  the  Universal  Service  Portions  of  the  1996  Telecommunications  Act. 

Toll-Free  Service  Access  Codes 

Implementation  of  Section  273  of  the  Telecommunications  Act  of  1996  

Policies  and  Rules  Governing  Interstate  Pay-Per-Call  and  Other  Information  Services  Pursuant  to  the  Tele- 
communications Act  of  1996 

Telecommunications  Carriers'  Use  of  Customer  Proprietary  Network  Information  and  Other  Customer  Information 

Implementation  of  the  Subscriber  Selection  Changes  Provision  of  the  Telecommunications  Act  of  1996 

Implementation  of  Section  402(b)(1)(a)  of  the  Telecommunications;  Act  of  1996;  LEC  Tariff  Streamlining  Provisions 

Access  Charge  Refomi  

Implementation  ot  the  Local  Competition  Provisions  of  the  Telecommunications  Act  of  1996  

Enhanced  911  Services  for  Wireline 

Detariffing  of  Competitive  Local  Exchange  Carriers'  Interstate  Exchange  Access  Services 

In  the  Matter  of  the  Telecommunications  Relay  Services,  the  Americans  With  Disabilities  Act  of  1990,  and  the 
Telecommunications  Act  of  1996  

1998  Biennial  Regulatory  Review  —  Review  of  Accounting  and  Cost  Allocation  Requirements 

1998  Biennial  Regulatory  Review  —  Review  of  ARMIS  Reporting  Requirements  

Performance  Measurements  and  Reporting  Requirements  for  Operations  Support  Systems,  Interconnection,  Oper- 
ator Services,  and  Directory  Assistance  

Deployment  of  Wireline  Services  Offering  Advanced  Telecommunications  Capability 

Prescribing  the  Authorized  Rate  of  Return  for  Interstate  Services  of  Local  Exchange  Carriers 

1998  Biennial  Regulatory  Review  —  Review  of  Depreciation  Requirements  for  Incumbent  Local  Exchange  Carners 

Comprehensive  Review  of  Accounting  Requirements  and  ARMIS  Reporting  Requirements,  Phase  1  

Local  Telephone  Networks  That  LECs  Must  Make  Available  to  Competitors 

2000  Biennial  Regulatory  Review  —  Telecommunications  Service  Quality  Reporting  Requirements 

Access  Charge  Reform  and  Universal  Service  Reform  

2000  Biennial  Regulatory  Review  —  Comprehensive  Review  of  the  Accounting  Requirements  and  ARMIS  Report- 
ing Requirements  for  Incumbent  Local  Exchange  Carriers;  Phase  2  and  Phase  3 

Comprehensive  Review  of  the  Accounting  Requirements  and  ARMIS  Reporting  Requirements  for  Incumbent  Local 
Exchange  Carriers;  Phase  1   

Streamlining  Procedures  for  Common  Carrier  Transfers  of  Control  

Numbering  Resource  Optimization  

Performance  Measurements  and  Standards  for  Unbundled  Network  Elements  and  Interconnection 

Performance  Measurements  and  Standards  for  Interstate  Special  Access  Services  

Customer  Premises  Equipment/Enhanced  Services  Bundling  Restrictions  in  Computer  II  


3060-AF50 
3060- AF51 
3060-AF85 
3060-AG11 
3060-AG36 


3060- 
3060- 
3060- 
3060 
3060 
3060 
3060 
3060 


AG42 
AG43 
AG46 
AG47 
•AG49 
•AG50 
■AG60 
•AG73 


3060-AG75 
3060-AG98 
3060-AG99 


3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 


AHOO 
AH03 
AH18 
AH20 
AH43 
AH44 
AH72 
AH74 


3060-AH76 

3060- AH77 

3060- AH79 

3060-AH80 

3060-AIOO 

3060-AI01 

3060-AI03 


COMMON  CARRIER  BUREAU— Completed  Actions 


Title 


Regulation 

Identification 

Number 


Implementation  of  Non-Accounting  Safeguards,  Sec.  271  &  272  of  Communications  Act  of  1996  &  Regulatory 

Treatment  of  LEC  Provisions  of  Interexchange  Svcs.  Orig.  in  LEC  Local  Exch.  Area  

Access  Charge  Reform  for  Rate-of-Retum  Local  Exchange  Camers  


3060-AG37 
3060- AH01 
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CONSUMER  INFORMATION  BUREAU— Long-Term  Actions 


Sequence 
Number 


Title 


3725 
3726 
3727 


Sequence 
Number 


3728 


3729 
3730 
3731 
3732 
3733 
3734 
3735 
3736 
3737 
3738 
3739 
3740 

3741 
3742 
3743 
3744 
3745 
3746 
3747 


Regulation 

Identification 

Number 


Implementation  of  Section  255  and  Section  251(a)(2)  of  the  Telecommunications  Act  of  1996;  Access  to  Tele- 
communicafions  Services  Equipment  and  Customer  Premise  Equipment  for  Persons  Witfi  Disabilities 

In  the  Matter  of  Telecommunications  Relay  Services  and  Speech-to-Speech  Sen/ices  for  Individuals  With  Hearing 
and  Speech  Disabilities  CC  Docket  No  98-67 

Establishment  of  Rules  Governing  Procedures  To  Be  Followed  When  Informal  Complaints  Are  Filed  by  Con- 
sumers Against  Entities  Regulated  by  the  Commission 


3060-AG58 
3060- AG  76 
3060-AI02 


ENFORCEMENT  BUREAU— Long-Tenn  Actions 


TWe 


Regulation 

Identification 

Number 


In  the  flatter  of  Amendment  of  Part  73,  Subpart  G.  of  the  Commission  s  Rules  Regarding  the  Emergency  Alert 
^y^'^"^    i     3060-AF21 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Long-Term  Actions 


Sequence 
Number 


3748 
3749 
3750 
3751 


MSS  Spectrum  Allocation         

Unlicensed  National  Information  Infrastructure  at  5  GHz 
Allocation  of  455-456  MHz  and  459-460  MHz 

Dedicated  Short  Range  Communications  of  Intelligent  Transportation  Services 

Regulations  for  RF  Lighting  Devices 

Industry  Coordination  Committee  System  tor  Broadcast  Digital  Television  Service  

3650-3700  Government  Transfer  Band  

Certification  of  Equipment  m  the  24  05-24  25  GHz  Band  at  Field  Strengths  Up  to  2500  mV/m  

Fixed  Satellite  Service  and  Terrestrial  System  in  the  Ku-Band 

Spread  Spectrum  Devices       

Wireless  Medical  Telemetry  Service 

Establishment  of  an  Improved  Model  for  Predicting  the  Broadcast  Television  Field  Strength  Received  at  Individual 

Locations         

Conducted  Emission  Limits 

Revision  of  the  Rules  Regarding  Ultra-Wideband  Transmission 

Software  Defined  Radio  Authonzation     

New  Advanced  Wireless  Services    

Reallocation  of  27  MHz  Spectrum    , 

Revisions  to  Broadcast  Auxiliary  Service  Rules      

Pan  15  Biennial  Review   


Regulation 

Identification 

Number 


3060-AF75 
3060-AG19 
3060-AG89 
3060-AG94 
3060-AG95 
3060-AH13 
3060-AH14 
3060-AH16 
3060-AH17 
3060-AH25 
3060-AH27 

3060-AH37 
3060-AH46 
3060-AH47 
3060-AH64 
3060-AH65 
3060-AH66 
3060-AH78 
3060-AH92 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


Tine 


Regulation 

Identification 

Number 


Wind  Profiler  Radar  Systems  

Millimeter  Wave  Spectrum  Allocation 

Equipment  Authonzation  Streamline  ll/Mutual  Recognition  Agreements  and  the  GMPCS  MOU 

Uniden  Scanners;Cellular  Radio  Signals  


3060- A  F45 
3060- AF61 
3060-AG96 
3060-AG97 
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FCC 


OFFICE  OF  GENERAL  COUNSEL— Long-Term  Actions 


Title 


Regulation 

Identification 

Numt)er 


Amendment  of  the  Ex  Parle  Rules  in  Joint  Board  Proceedings  3060-AH02 

Amendment  of  Section  1.1204  of  the  Commission's  Ex  Parle  Rules  3060-AH58 

Amendment  of  Section  1.17  of  the  Commission's  Rules  Concerning  Truthful  Statements  to  the  Commission  3060-AH86 


INTERNATIONAL  BUREAU— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Policies  and  Rules  for  Non-Geostationary  Satellite  Orbit,  Fixed  Satellite  Service  in  the  KA-Band;  IB  Docket  No  02- 
.jg  3060-AH93 

Enforcement  of  Other  Nations'  Prohibitions  Against  the  Uncompleted  Call  Signaling  Configuration  of  International 

Callback  Service;  IB  Docket  No.  02-18 3060-AH94 

Space  Station  Licensing  Reform;  IB  Dockets  00-248  and  02-34  3060-AH98 


INTERNATIONAL  BUREAU— Long-Term  Actions 


Sequence 
Numt)er 


3758 

3759 
3760 

3761 
3762 

3763 
3764 

3765 

3766 

3767 
3768 

3769 

3770 
3771 
3772 
3773 
3774 
3775 


Title 


Regulation 

Identification 

Numtier 


Streamlining  the  Commission's  Rules  and  Regulations  for  Satellite  Application  and  Licensing  Procedures:  IB  Dock- 
et No.  95-117  

Satellite  Communications  —  NGSO  Mobile  Satellite  Service;  CC  Docket  No.  92-169' 

Establishing  Rules  and  Policies  for  the  Use  of  Spectrum  for  Mobile  Satellite  Service  in  the  L-Band;  IB  Docket  No 
96-132  

Preemption  of  Local  Zoning  Regulation  of  Satellite  Earth  Stations;  IB  Docket  No.  95-59 

Establishment  of  Rules  and  Policies  for  the  Digital  Audio  Radio  Satellite  Service  in  the  2310-2360  MHz  Frequency 
Band;  IB  Docket  No.  95-91;  GEN  Docket  No.  90-357 

Redesignation  of  the  27.5-29.5  GHz  Frequency  Band:  CC  Docket  No.  92-297 

Amendment  of  Policy  To  Allow  Non-US.  Licensed  Space  Stations  To  Provide  Service  in  the  United  States:  IB 
Docket  No.  96-111;  CC  Docket  No.  93-23 

Allocate  &  Designate:  Spec  for  Fixed-Sat  Srv  (37.5-38.5.  40.5-41  5  &  48.2-50.2  GHz  Bands).  Allocate:  Fixed  & 
Mobile  40.5-42.5  GHz;  Wireless  46.9-47  GHz;  Gov  Oper  37-38  &  40-40  5  GHz:  IB  Doc  No  97-95 

Establishment  of  Policies  and  Sen/ice  Rules  for  the  Mobile  Satellite  Service  in  the  2  GHz  Band  IB  Docket  No  99- 

81   

Policies  for  the  Direct  Broadcast  Satellite  Service:  IB  Docket  No  98-21 

1998  Biennial  Regulatory  Review  —  Review  of  Accounts  Settlement  in  Maritime  Mobile  &Maritime  Mobile-Satellite 
Radio  Servk:es  and  Withdrawal  of  the  Commission  as  Accounting  Authority:  IB  Doc  No,  98-96 

Amendment  to  Regulatory  Policies  Governing  Domestic  Fixed  Satellites  and  Separate  International  Satellite  Sys- 
tems; IB  Docket  No.  95-41  

Global  Mobile  Personal  Communications  by  Satellite:  IB  Docket  No  99-67  

Direct  Broadcast  Public  Interest  Obligations;  MM  Docket  No.  93-25 

Streamlining  Earth  Station  Licensing  Rules;  IB  Docket  No.  00-248  

2000  Biennial  Review  —  Amendment  of  Parts  43  and  63  of  the  Commissions  Rules:  IB  Docket  No  00-231   

Licensing  and  Coordination  of  Earth  Stations  in  the  Fixed-Satellite  Services;  IB  Docket  No.  00-203  

Alaska  Bush  Earth  Station  Policy;  IB  Docket  No.  02-30  


3060-AD70 
3060-AF42 

3060-AF89 
3060-AF92 

3060-AF93 
3060-AF94 

3060- AGS  1 

3060-AH23 

3060-AH28 
3060-AH29 

3060-AH30 


3060 
3060 
3060 
3060 
3060 
3060 
3060 


AH48 
•AH49 
AH59 
AH60 
AH62 
AH63 
AH99 


INTERNATIONAL  BUREAU— Completed  Actions 


Sequence 
Number 


3776 
3777 


Title 


Regulation 

Identification 

Number 


Streamlining  Regulations  Related  to  International  Common  Caniers;  IB  Docket  No.  98-118 !    3060-AG84 

Redesignation  17.7-19.7  GHz  Band,  Blanket  Licensing  Sat  Earth  Stations  17.7-20.2  GHz  &  27.5-30  GHz  &  Alloca- 
tion 17.3-17.8  &  24.75-25.25  GHz  Band  for  Broadcast  Satellite  Service  Use;  IB  Doc  No.  98-172  3060-AH21 
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INTERNATIONAL  BUREAU— Completed  Actions  (Continued) 


Sequence 

Number 


Title 


Regulation 

Identificat'on 

Number 


3778  Consideration  of  Applications  Under  the  Cable  Landing  License  Act   IB  Docket  No  00-106 3060-AH50 


MASS  MEDIA  BUREAU— Long-Term  Actions 


Sequence 

Number 


3779 

3780 

3781 

3782 

3783 

3784 

3785 

3786 

378.- 

3788 

3789 

3790 

3791 

3792 

3793 


Sequence 
Number 


3794 
3795 
3796 


Sequence 

Numl^er 


3797 


Sequence 

Numt)er 


3798 
3799 
3800 
3801 

3802 

3803 
3804 

3805 


Title 


Regulation 

Identification 

Number 


Transfer  of  Control  ol  Non  Stock  Entities  (MM  Docket  No  89-77)  3060-AE31 

Filing  of  Television  Network  Affiliation  Contracts  (MM  Docket  No   96-40)    ,  3060-AF80 

Rules  Governing  Broadcasi  Television  Advertising  {MM  Docket  No   95-90)  '  3060-AF81 

Minor  Modifications  of  Broadcast  Licenses  Without  Prior  Construction  Permit  (MM  Docket  No   96-58)  1  3060-AG30 

Review  of  Technical  Rules  m  Parts  73  and  74  (MM  Docket  No   98-931  3060-AG81 

Digital  Audio  Broadcasting  Systems  I  MM  Docket  No   99-325i  3060-AH40 

Ancillary  or  Supplemental  Use  of  DTV  Capacity  by  Non-Commercial  Licensees  (MM  Docket  No  98-203)  3060-AH53 

Periodic  Review  of  Rules  and  Policies  Affecting  the  Conversion  to  DTV  (MM  Docket  No  00-39)    3060-AH54 

Children  s  TV   Obligations  of  Digital  TV  Broadcasters  (MM  Docket  No  00-167)  '  3060-AH68 

Extension  of  Filing  Requirements  for  Children  s  TV  Programming  Report  (MM  Docket  No  00-44)  j  3060-AH69 

Radio  Market  Definitions  iMM  Docket  No   00-244i  i  3060-AH70 

Enhanced  and  Standardized  Disclosure  iMM  Docket  No   00-168) 3060-AH71 

Revision  of  EEO  Rules  and  Policies   MM  Docket  No  98-204       3060-AH95 

Reexamination  of  Comparative  Standards  tor  Noncommercial  Educational  Applicants,  MM  Docket  No  95-31   3060-AH96 

Cross  Ownership  of  Broadcast  Stations  and  Newspapers 3060-AH97 


MASS  MEDIA  BUREAU— Completed  Actions 


T1«» 


Regulation 

Identification 

Number 


Newspaper  Broadcast  Cross-Ownership  (MM  Docket  No  96-197)  

Dual  Netwon^  Rule  (MM  Docket  No   (X)-108)  

Expenmental  Broadcast  Station  Multiple  Ownership  Rule  IMM  Docket  No  00-105) 


3060-AG53 
3060-AH51 
3060-AH52 


OFFICE  OF  MANAGING  DIRECTOR— Long-Term  Actions 


Tills 


Regulation 

Identification 

Number 


Assessment  and  Collection  of  Regulatory  Fees  for  FY  2002  [     3060-AH85 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


Amendment  of  the  Commissions  Rules  Conceming  Mantime  Communications  

Future  Development  of  800  MHz  SMR   Competitive  Bidding  Wide  Area 
Resale  and  Roaming  Obligations  Pertaining  to  Commercial  Mobile  Radio  Services 

Implementation  of  Section  309(j|  of  the  Communications  Act.  Competitive  Bidding,  Narrowband  PCS  Competitive 
Bidding  Rules 

Implementation  of  Section  309(j)  of  the  Communications  Act.  Competitive  Bidding,  218-219  MHz  Competitive  Bid- 
ding Rules 

39  GHz  Channel  Plan  1^^!^!!!^!^!^^!^^!^^^^  * 

Implementation  of  309(j)  of  the  Communications  Act.  Amendment  of  Parts  20  and  24  of  the  Commission's  Rules  - 
BroadlDand  PCS  Competitive  Bidding  and  tne  Commercial  Mobile  Radio  Service  Spectrum  Cap 

Revision  of  the  Rules  To  Ensure  Compatibility  With  911  Emergency  Calling  Systems 


3060-AF14 
3060-AF47 
3060-AF58 

3060-AF99 

3060-AGOO 
3060-AG16 

3060-AG21 
3060-AG34 


FCC 
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WIRELESS  TELECOMMUNICATIONS  BUREAU— Long-Term  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3806 
3807 

3808 
3809 
3810 
3811 
3812 
3813 
3814 
3815 
3816 
3817 

3818 
3819 
3820 

3821 
3822 
3823 

3824 
3825 
3826 


In  the  Matter  of  the  Communications  Assistance  for  Law  Enforcement  Act  3060-AG74 
Development  of  Operational,  Technical,  and  Spectnjm  Requirements  for  Public  Safety  Communications  Require- 
ments   • 3060-AG85 

Multiple  Access  Systems  3060-AG86 

Amendment  of  Part  I  of  the  Commission's  Rules  —  Competitive  Bidding  Procedures  3060-AG87 

Amendment  of  Part  90  of  the  Rules  To  Adopt  Regulations  for  Automatic  Vehicle  Monitonng  Systems  3060- AH  1 2 

Service  Rules  for  the  746-764  and  776-794  MHz  Bands,  and  Revisions  to  Part  27  of  the  Commission's  Rules  3060-AH32 

Implementation  of  Sections  309(j)  and  337  of  the  Communications  Act  of  1934  as  Amended  3060-AH33 

1998  Biennial  Regulatory  Review  —  Spectmm  Aggregation  Limits  tor  Wireless  Telecommunications  Gamers  3060-AH34 

Amendment  to  Parts  1,  2,  87  and  101  of  the  Rules  to  License  Fixed  Services  at  24  GHz  3060-AH41 

Part  101  —  Terrestrial  Microwave  Fixed  Radio  Services 3060-AH42 

Amendment  of  Parts  13  and  80  Governing  Maritime  Communications  3060-AH55 

Amendment  of  the  Rules  Regarding  Installment  Payment  Financing  for  Personal  Communications  Sen/ices  Licens- 

ggg  3060-AH57 

Transfer  of  the  3650  Through  3700  MHz  Band  and  the  4.9  GHz  Band  From  Federal  Government  Use  3060-AH75 

2000  Biennial  Regulatory  Review  Spectrum  Aggregation  Limits  for  Commercial  Mobile  Radio  Services  3060-AH81 

In  the  Matter  of  Promoting  Efficient  Use  of  Spectrum  Through  Elimination  of  Barners  to  the  Development  of  Sec- 
ondary Markets 3060-AH82 

In  the  Matter  of  Automatic  and  Manual  Roaming  Obligations  Pertaining  to  Commercial  Mobile  Radio  Services  3060-AH83 

Amendment  of  Part  90  tor  Licensing  Low  Power  Operations  in  450-470  MHz  Band  3060-AH84 
Reallocation  of  the  216-220  MHz,  1390-1395  MHz.  1427-1429  MHz.  1429-1432  MHz.  1432-1435  MHz,  1670-1675 

MHz,  and  2385-2390  MHz  Govemment  Transfer  Bands •■• 3060-AH87 

Review  of  Quiet  Zones  Application  Procedures  3060-AH88 

Reallocation  and  Service  Rules  for  the  698-746  MHz  Spectnjm  Band  (Television  Channels  52-59)  3060-AH89 

Implementation  of  91 1  Act  3060-AH90 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Completed  Actions 


Sequence  i 
Number    i 


Title 


Regulation 

Identification 

Numt)er 


3827 


Refarming 


3060-AF35 


Federal  Communications  Commission  (FCC) 
Cable  Services  Bureau 


Long-Term  Actions 


3677.  CABLE  TELEVISION  RATE 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  47  USC  154;  47  USC 
543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
rate  regulations  to  implement  Section 
623  of  the  1992  Cable  Act  to  ensure 
that  cable  subscribers  nationwide  enjoy 
the  rates  that  would  be  charged  by 
cable  systems  operating  in  a 
competitive  environment. 
Reconsideration  was  requested.  The 
14th  Order  on  Reconsideration 


addresses  petitions  on  issues  governing 
regulated  ser\'ices  by  cable  systems. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

NPRM 

01/04/93 

58  FR  48 

R&OandFNPRM 

05/21/93 

58  FR  29736 

MO&O  and  FNPRM 

08/18/93 

58  FR  4381 6 

3rd  R&O 

11/30/93 

58  FR  63087 

OrderonRecon.4th 

04/15/94 

59  FR  17943 

R&O.  and  5th 

NPRM 

3rd  Order  on  Recon 

04/15/94 

59  FR  17961 

5th  Order  on  Recon 

10/13/94 

59  FR  51869 

and  FNPRM 

4th  Order  on  Recon 

10/21/94 

59  FR  531 13 

6th  Order  on  Recon, 

12/06/94 

59  FR  62614 

5th  R&O,  and  7th 

NPRM 

7th  Order  on  Recon 

01/25/95 

60  FR  4863 

9th  Order  on  Recon  OZ'27/95  60  FR 
8th  Order  on  Recon  03/17/95  60  FR 
6th  R&O  and  11th  07/12/95  60  FR 

Order  on  Recon 
1 3th  Order  on  Recon 
1 2th  Order  on  Recon 
1 0th  Order  on  Recon 
Order  on  Recon  of  the 

1st  R&O  and 

Further  NPRM 
MO&O 
Report  on  Cable 

Industry  Pnces 
R&O 

1 4th  Order  on  Recon 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


10/05/95 
10/26/95 
04/08/96 
04/15/96 


02/12/97 
02/24/97 

03/31/97 
10/15/97 


60  FR 

60  FR 

61  FR 
61  FR 


62  FR 
62  FR 

62  FR 
62  FR 


10512 
14373 
35854 

52106 
54815 
15388 
16447 


6491 
8245 

15118 
53572 
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SmaH  Entities  Affected:  Businesses, 
Governmental  lurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Nancv  Stevenson. 

Attomev.  Federal  (Communications 

("ommission,  Ciable  Services  Bureau, 

44.T  12th  Street.  SW  ,  Washington.  DC 

20554 

Phone:  202  418-7039 

TDD  Phone:  202  418-7172 

F.IX    202  418-11^6 

RIN:  .3060-AF41 

3678.  CABLE  TELEVISION  RATE 
REGULATION:  COST  OF  SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
established  rules  pursuant  to  which 
cable  operators  mav  set  rates  for 
regulated  cable  service  in  accordance 
with  traditional  cost-of-service 
principles,  as  modified  to  take  account 
(if  unique  characteristics  of  the  cable 
industrv'   These  rules  are  the  sub|ect  of 
pending  petitions  for  reconsideration. 
In  addition,  the  (Commission  is 
considering  comments  received  in 
response  to  a  Further  Notice  of 
Proposed  Rulemaking  concerning  the 
rate  of  return  that  should  be  applied 
in  cost-of-service  cases. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

R&O 

2nd  NPRM 

MO&O 


0730/93  58  FR  40762 

04/15/94  59  FR  17975 

04,15,94  59  FR  18066 

10/14/94  59  FR  52087 


2nd  R&O/ 1st  Order  on  03,08/96  61  FR  9361 

Recon/FNPRM 
Correction  in  FR  03/22/96   61  FR  11  749 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses. 
Governmental  lurisdictions 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Nancy  Stevenson. 

Attorney.  Federal  Communications 

Commission,  ''^(ble  Services  Bureau. 

445  12th  Stre.      SW.,  Washington.  DC 

20554 

Phone:  202  418-7039 


TDD  Phone:  202  418-7172 
Fa-x:  202  418-1190 

RIN:  3060-AF48 


3679.  CUSTOMER  SERVICE 
STANDARDS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154(i)  to 
154(|):  47  VSC  303;  47  USC  552 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  NPRM.  Statutory.  April 

3.  199.}. 

Abstract:  The  Commission  has  adopted 
(  ustomer  service  standards  for  cable 
operators  nationwide  to  implement  the 
provisions  of  the  Cable  Act  of  1992. 
Such  standards  shall  include,  at  a 
minimum,  cable  systems  office  hours, 
telephone  availability,  installations, 
outages,  service  calls,  and 
communication  between  the  cable 
iiperator  and  subscriber,  including 
billing  and  refunds. 

Timetable: 


Action 

NPRM 
RAO 


Date 


FR  Cite 


12/23/92   57  FR  61038 
04,19/93   58  FR  21 107 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  '^  es 

Small  Entitles  Affected:  Businesses, 
Governmental  lurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson. 

Attornev,  Federal  Communications 

(Commission,  Cable  Services  Bureau. 

445  12th  Street.  SW.,  Washington,  DC 

20554 

Phone:  202  418-7039 

TDD  Phone:  202  418-7172 

Fax.  202  418-1196 

RIN:  3060-AF69 

3680.  CABLE  HOME  WIRING 

Priority:  Other  Significant.  Major  status 
under  5  t;S(^  801  is  undetermined. 

Legal  Authority:  47  USC  544(i) 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  On  October  6,  1997,  the  FCC 
adopted  a  Report  and  Order  and 
Second  Notice  of  Proposed  Rulemaking 
(FCC  97-7360)  that  amends  its  cable 


inside  wiring  rules  to  enhance 
competition  in  the  video  distribution 
marketplace.  The  Second  FNPRM  seeks 
comment  on,  among  other  things, 
whether  there  are  circumstances  where 
the  FCC  should  adopt  restrictions  on 
exclusive  contracts  in  order  to  further 
promote  competition  in  the  multiple 
dwelling  unit  marketplace.  A  Petition 
for  Review  was  filed  in  the  U.S.  Circuit 
Court  of  Appeals  for  the  8th  Circuit  on 
November  24,  1997.  The  FCC  has 
received  petitions  for  reconsideration 
and  has  requested  the  8th  Circuit  to 
hold  the  pending  court  case  in 
abeyance  until  the  Commission  takes 
action  on  the  pending  petitions.  The 
Court  granted  the  Commission's 
request. 

Timetable: 


Action 


Date 


FR  Cite 


11/17/92  57  FR  54209 
03/02/93  58  FR  11970 
02/01/96  61  FR3657 
02/16/96  61  FR6210 

09/03/97  62  FR  46453 
11/14/97  62  FR  60165 


NPRM 

R&O 

NPRM 

First  Order  on  Recon 

& FNPRM 
FNRPM 
R&O  and  Second 

FNPRM 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Komegay, 

Attorney.  Federal  Communications 

Commission,  Cable  Services  Bureau. 

445  12th  Street,  SW..  Washington.  DC 

20554 

Phone:  202  418-7948 

TDD  Phone:  202  418-7172 

Fax:  202  418-1196 

Email:  ckornega@fcc,gov 

RIN:  3060-AG02 

3681.  CLOSED  CAPTIONING 

Priority:  Other  Significant 

Legal  Authority:  47  USC  613 

CFR  Citation:  47  CFR  79,1;  47  CFT^ 
79.2 

Legal  Deadline:  None 

Abstract:  The  FCC  adopted  regulations 
to  ensure  that  video  programming  is 
accessible  to  persons  with  hearing 
disabilities  through  closed  captioning. 
The  rules  were  adopted  in  August  1997 
and  modified  in  response  to  petitions 
for  reconsideration  in  September  1998. 
In  April  2000,  the  FCC  adopted  rules 
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FCC— Cable  Services  Bureau 


Long-Term  Actions 


to  ensure  the  accessibility  of  televised 
emergency  information  to  persons  with 
hearing  disabilities  through  closed 
captioning  or  another  method  of  visual 
presentation. 


Timetable: 

Action 

Date 

FR  Cite 

NOI 

12/15/95 

60  FR  65052 

Order 

01/29/96 

61  FR  2781 

Order 

03/12/96 

61  FR  9963 

Report 

08/14/96 

61  FR  42249 

NPRM 

02/03/97 

62  FR  4959 

Order 

03/24/97 

62  FR  13853 

R&O 

09/16/97 

62  FR  48487 

FNRPM 

01/21/98 

63  FR  3070 

Order 

10/20/98 

63  FR  55959 

Order 

06/23/99 

64  FR  33424 

Second  R&O 

05/09/00 

65  FR  26757 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
Bureau:  Consumer  Information 

Agency  Contact:  Marcia  Glauberman, 
Assistant  Division  Chief,  Policy  and 
Rules  Division,  Federal 
Communications  Commission,  Cable 
Services  Bureau,  445  12th  Street.  SW, 
Washington,  DC  20554 
Phone:  202  418-7046 
TDD  Phone:  202  418-7172 
Fax;  202  418-1196 
Email:  mglauber@fcc.gov 

RIN:  3060-AG26 


3682.  CABLE  ACT  REFORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
522;  47  USC  543;  47  USC  544;  47  USC 
548;  47  USC  552 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

AI)Stract:  This  proceeding  implements 
the  cable  reform  section  of  the 
Telecommunications  Act  of  1996,  It 
addresses  several  issues,  including  the 
cable  rate  complaint  process,  effective 
competition  and  subscriber 
notifications. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Nancy  Stevenson. 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  SW..  Washington.  DC 

20554 

Phone:  202  418-7039 

TDD  Phone:  202  418-7172 

Fax:  202  418-1196 

RIN:  3060-AG27 

3683.  COMPETITIVE  AVAILABILITY  OF 
NAVIGATION  DEVICES 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  47  USC  549 
CFR  Citation:  47  CFR  76 
Legal  Deadline:  None 
Abstract:  The  Commission  has  adopted 
rules  to  address  the  mandate  expressed 
in  section  629  of  the  Communications 
Act  to  ensure  the  commercial 
availability  of  "navigation  devices."  the 
equipment  used  to  access  video 
programming  and  other  services  from 
multichannel  video  programming 
systems.  Petitions  for  reconsideration 
were  resolved  in  a  recent  order.  The 
Commission  also  issued  a  Further 
Notice  of  Proposed  Rulemaking  and 
Declaratory  Ruling.  The  Further  Notice 
sought  comment  as  to  the  effectiveness 
of  the  Commission's  rules  for  achieving 
the  commercial  availability  of 
navigation  devices.  Accompanying  the 
Further  Notice  was  a  Declaratory 
Ruling  which  found  that  technology 
licenses  requiring  copy  protection 
measures  to  be  located  within  a 
navigation  host  device  are  consistent 
with  the  Commission's  navigation 
devices  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Order  &  NPRM  ,     04/30/96  61  FR  19013 

Reports  Order  07/02/99  64  FR  35948 

Correction  08/06/99  64  FR  42855 

Next  Action  Undetermined 


Agency  Contact:  Thomas  Horan. 
Attorney  Advisor.  Federal 
Communications  Commission.  Cable 
Services  Bureau,  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-2486 
TDD  Phone:  202  418-7172 
Fax:  202  418-1069 
Email:  thoran@fcc.gov 

RIN:  3060-AG28 

3684.  POLE  ATTACHMENT 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 

154(i):  47  USC  154(j);  47  USC  224;  47 
USC  303;  47  USC  403 

CFR  Citation:  47  CFR  1.1401  to  1.1418 

Legal  Deadline:  Final,  Statutory, 
February  8,  1998. 

Abstract:  The  Commission  established 
rules  relating  to  pole  attachments.  The 
Telecommunications  Act  of  1996 
required  that  within  two  years  the 
Commission  prescribe  regulations 
governing  the  charges  for  pole 
attachments  for  telecommunications 
attachers.  These  regulations  are  to  be 
used  bv  cable  operators  and 
telecommunications  carriers  to  provide 
telecommunications  services  when  the 
utility  and  attaching  entity  parties  fail 
to  resolve  a  dispute  over  such  charges. 
The  Report  and  Order  released  in  1998 
prescribed  regulations  to  govern  these 
charges. 

In  April  2000,  the  Commission  released 
a  Report  and  Order  addressing  issues 
related  to  the  formula  used  to  calculate 
just  and  reasonable  rates  that  utilities 
charge  for  pole  attachments.  Petitions 
for  reconsideration  of  both  the  1998 
and  2000  orders  were  resolved  by 
Order  released  in  May  2001. 

Timetable: 


Action 


Date 


FR  Cite 


03/05/97  62  FR  10011 
07/15/98  63  FR  38089 
06/02/99  64  FR  29599 


NPRM 
R&O 
Order  on 

Reconsideration 
FNPRM  &  Declaratory  09/28/00  65  FR  58255 

Ruling 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


NPRM 

R&O 

R&O 

Erratum 


08/18/97  62  FR  43963 
03/12/98  63  FR  12013 
05/17/00  65  FR  31270 
05/31/00  65  FR  34820 


Reconsideration  Order  06/29/01   66  FR  34569 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Chen,l  King.  Attorney 
Advisor.  Federal  Communications 
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Commission,  Cable  Services  Bureau. 

445  12th  Street.  SVV.,  Washington.  DC 

20554 

Phone:  202  418-2284 

TDD  Phone:  202  418-7172 

Fax:  202  418-2297 

Email:  cking@fcc.gov 

RIN:  3060-AG71 

3685.  DIGITAL  MUST  CARRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  534 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  Section  614(b)(4)(B)  of  the 
Communications  Act  requires  that,  at 
the  time  the  Commission  prescribes 
standards  for  advanced  television,  it 
should  "initiate  a  proceeding  to 
establish  any  changes  in  the  signal 
carriage  requirements  of  cable 
television  systems  necessary  to  ensure 
cable  carriage  of  those  broadcast  signals 
of  local  commercial  television  stations 
which  have  been  changed  to  conform 
with  such  modified  standards  "  In 
August  of  1998.  the  FCC  issued  a 
Notice  of  Proposed  Rulemaidng  seeking 
comments  on  the  requirements  of  that 
section.  In  June  2000.  based  on 
responses  to  the  Notice  of  Proposed 
RulemaJdng,  the  Commission  clarified 
that  DTV-only  television  stations,  in  the 
context  of  auctioning  analog  channels 
59-69.  will  ultimately  have  must  carrv 
rights.  In  January  of  2001.  the 
Commission  issued  a  First  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking  resolving  a  number  of 
technical  and  legal  issues,  including 
clarification  that  digital-only  TV 
stations  are  entitled  to  mandatory 
carriage. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

MO&O  and  FNPRM 

FNPRM 

First  R&O 


08/07/98  63  FR  42330 
07/12/00  65  FR  42879 
03/26A)1  66  FR  16523 
03/26/01    66  FR  16533 


Next  Action  Undetermtned 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Eloise  Gore.  Attorney. 
Federal  Communications  Commission. 
Cable  Services  Bureau.  445  12th  Street, 
SW..  Washington.  DC  20554 


Phone:  202  418-7200 
TDD  Phone:  202  418-7172 
Fax;  202  418-1069 

RIN:  3060- AG91 


3686.  HORIZONTAL  OWNERSHIP 
LIIMITS 

Priority:  Other  Significant.  Major  status 
under  5  L'SC  801  is  undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  533 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  Section  613  of  the 
(Communications  Act  requires  the 
Commission  to  "prescribe  rules  and 
regulations  establishing  reasonable 
limits  on  the  number  of  cable 
subscribers  a  person  is  authorized  to 
reach  through  cable  systems  owned  by 
such  person,  or  in  which  such  person 
has  an  attributable  interest."  On 
October  8.  1999.  the  Commission 
issued  a  Third  Report  and  Cfrder.  FCC 
99-289.  in  this  matter.  The  Commission 
revised  the  horizontal  ownership  rules 
as  follows:  (1)  all  multichannel  video 
subscribers  will  be  counted  when 
calculating  the  30  percent  ownership 
limit;  (2)  actual  subscriber  numbers, 
rather  than  potential  subscriber 
numbers,  will  be  used  for  calculating 
an  owner's  share;  and  (3)  the  minority 
exception  which  allowed  a  35  percent 
ownership  limit  for  minority-owned 
entities  under  certain  circumstances 
was  eliminated.  On  March  2.  2001.  the 
District  of  Columbia  Circuit  Court 
reversed  and  remanded  the  cable 
horizontal  and  vertical  limits.  (Time 
Warner  Entertainment  Co.  v.  FCC.  240 
F.3d  1126  (DC  cir.2001)).  Pursuant  to 
the  court's  remand,  the  Commission  is 
soliciting  comment. 

Timetable: 


Action 


Date 


FR  Cita 


Second  MO&O  on  07/14/98  63  FR  37790 

Recon  and  FNPRM 

Third  R&O  12/01/99  64  FR  67198 

Order  on  Recon  03/08/00  65  FR  1 21 35 

MO&O  06/08/00  65  FR  36382 

FNPRM  10/11/01    66  FR  51905 
Next  Action  Undetermir>ed 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Holly  Berland,  Staff 
Attorney,  Federal  Communications 


Commission,  Cable  Services  Bureau, 

445  12th  Street.  SW.,  Washington,  DC 

20554 

Phone:  202  418-2075 

Fax:  202  418-1196 

RIN:  3060-AH09 

3687.  APPLICATION  OF  NETWORK 
NONDUPLICATION,  SYNDICATED 
EXCLUSIVITY,  AND  SPORTS 
BLACKOUT  RULES  TO  SATELLITE 
RETRANSMISSION  -  SHVIA 

Priority:  Other  Significant 

Legal  Authority:  47  USC  339 

CFR  Citation:  47  CFR  73:  47  CFR  76 

Legal  Deadline:  None 

At>8tract:  The  FCC  proposed  rules  on 
its  implementation  of  certain  aspects  of 
the  Satellite  Home  Viewer 
Improvement  Act  of  1999.  In  October 
of  2000,  the  FCC  issued  an  order 
adopting  rules  that  apply  the  current 
cable  rules  for  network  non- 
duplication,  syndicated  program 
exclusivity  and  sports  blackout  to 
satellite  carriers.  Petitions  for 
reconsideration  were  filed  in  response 
to  that  order. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/02/00  65  FR  4927 

Report  and  Order  11/14/00  65  FR  68082 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Eloise  Gore,  Attorney, 
Federal  Communications  Commission, 
Cable  Services  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-7200 
TDD  Phone:  202  418-7172 
Fax:  202  418-1069 

RIN:  3060-AH35 

3688.  RETRANSMISSION  CONSENT 
ISSUES  -  SHVIA 

Priority:  Other  Significant 

Legal  Authority:  47  USC  325 

CFR  Citation:  47  CFR  76.64(m);  47  CFR 
76.65 

Legal  Deadline:  None 

Abstract:  The  Satellite  Home  Viewer 
Improvement  Act  of  1999  (SHVIA) 
requires  broadcasters,  until  the  year 
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*•   Action 


Date 


FR  Cite 


NPRM  12/29/99  64  FR  72985 

First  R&O  03/23/00  65  FR  23805 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Broeckaert. 

Attorney,  Federal  Commimications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7200 

TDD  Phone:  202  418-7172 

Fax:  202  418-1069 

Email:  sbroecka@fcc.gov 

RIN:  3060-AH36 


Long-Term  Actions 


2006,  to  negotiate  in  good  faith  with 
satellite  carriers  and  other  multichannel 
video  programming  distributors 
(MVPDs)  with  respect  to  their 
transniission  of  the  broadcasters' 
signals,  and  prohibits  broadcasters  from 
entering  into  exclusive  retransmission 
agreements; 

The  First  Report  and  Order  (Order) 
determined  diat  the  statute  does  not 
intend  to  subject  retransmission 
consent  negotiation  to  detailed 
substantive  oversight  by  the 
Commission.  Instead,  the  Order 
concludes  that  Congress  intended  that 
the  Commission  follow  established 
precedent,  particularly  in  the  field  of 
labor  law,  in  implementing  the  good 
faith  retransmission  consent  negotiation 
requirement.  Consistent  with  this 
conclusion,  the  Order  adopts  a  two-part 
test  for  good  faith.  The  first  part  of  the 
test  consists  of  a  brief,  objective  list  of 
negotiation  standards.  The  second  part 
of  the  good  faith  test  is  based  on  a 
totality  of  the  circumstances  standard. 
Under  this  standard,  an  MVPD  may 
present  facts  to  the  Conunission  which, 
even  though  they  do  not  allege  a 
violation  of  the  specific  standards 
enumerated  above,  given  the  totality  of 
the  circxunstances  constitute  a  failiu-e 
to  negotiate  in  good  faith.  The 
Conmiission's  rules  regarding  the  good 
faith  negotiation  requirement  simset  on 
January  1,  2006.  An  MVPD  believing 
itself  to  be  aggrieved  may  file  a 
complaint  with  the  Commission. 

Timetable: 


3689.  SATELLITE  BROADCASTING 
SIGNAL  CARRIAGE  REQUIREMENTS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  338;  47  USC 
534;  47  USC  535 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Final,  Statutory, 
November  29,  2000. 

Abstract:  The  Satellite  Home  Viewer 
Improvement  Act  of  1999  (SHVIA) 
requires  satellite  carriers,  by  January  1, 
2002,  to  carry  upon  request  all  local 
broadcast  stations'  signals.  These 
signals  must  tje  carried  in  all  local 
markets  in  which  the  satellite  carriers 
carry  at  least  one  broadcast  station 
signal,  assuming  this  signal  is  licensed 
pursuant  to  section  122  of  the 
Copyright  Act.  The  SHVIA  requires  the 
Commission  to  issue  rules 
implementing  the  Act's  mandatory 
carriage  requirements  within  one  year 
of  the  SHVTA's  enactment.  On 
November  29,  2000  the  Commission 
adopted  a  Report  and  Order  that  places 
satellite  carriers  on  equal  footing  with 
cable  operators  with  respect  to  the 
availability  of  programming.  The 
applicable  statutory  provisions  are 
found  in  section  1008  of  the  SHVIA 
and  codified  at  section  338  of  the 
Communications  Act.  The  Commission 
implementing  satellite  broadcast  signal 
carriage  rule  is  47  CFR  76.66. 

Timetable: 


Action 


Date 


FR  Cite 


06/30/00  65  FR  40564 
08/04/00 

01/23/01    66  FR  7410 
06/29/01    66  FR  34582 

09/26/01    66  FR  49124 


NPRM 

NPRM  Comment 

Period  End 
Report  and  Order 
Announcement  of 

Effective  Date 
Order  on 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ben  Bartolome, 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2394 

TDD  Phone:  202  418-7172 

Fax:  202  418-1069 


Email:  bbartolo@fcc.gov 
RIN:  306Q-AH45 


3690.  •  EXCLUSIVE  CONTRACT 
PROHIBITION  OF  THE  PROGRAM 
ACCESS  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  548 

CFR  Citation:  47  CFR  76.1002 

Legal  Deadline:  NPRM,  Statutory, 
October  5,  2002. 

Abstract:  Section  628(c)(2)(D)  of  the 
Communications  Act  generally 
prohibits,  in  areas  served  by  a  cable 
operator,  exclusive  contracts  for 
satellite  cable  programming  between 
vertically  integrated  programming 
vendors  and  cable  operators.  Pursuant 
to  section  628(c)(5),  the  prohibition  on 
exclusive  programming  contracts 
contained  in  section  628(c)(2)(D)  will 
cease  to  be  effective  on  October  5, 
2002,  unless  the  FCC  conducts  a 
proceeding  and  finds  that  such 
prohibition  continues  to  be  necessary 
to  preserve  and  protect  competition  and 
diversity  in  the  distribution  of  video 
programming.  In  October  2001 ,  the  FCC 
issued  an  NPRM  to  initiate  a 
proceeding  in  order  to  make  that 
determination. 

The  NPRM  sought  comment  on:  (1) 
Whether  section  628(c)(2)(D)  of  the 
Communications  Act  should  cease  to  be 
effective  pursuant  to  the  sunset 
provision  contained  in  section 
628(c)(5);  (2)  the  effect,  if  any.  section 
628(c)(2)(D)  has  had  on  competition  in 
local  and  national  markets;  (3)  the 
degree  to  which,  if  at  all,  clustering  and 
continuing  consolidation  within  the 
communications  industr>'  should 
inform  our  decision  on  the  possible 
sunset  of  the  exclusivity  prohibition; 
(4)  the  effects  of  exclusivity  in  the 
multichannel  video  programming 
marketplace;  (5)  the  impact  the 
prohibition  on  exclusivity  has  had  on 
diversity  in  programming;  (6)  whether 
it  would  be  advisable,  and  consistent 
with  the  FCC's  statutory  authority,  to 
retain  the  rule  only  for  some  types  of 
programming  or  in  some  specific  cases; 
(7)  how  other  program  access 
provisions  would  function  should  the 
exclusivity  prohibition  sunset;  (8)  what 
future  procedures  the  FCC  should 
undertake  if  the  prohibition  on 
exclusivity  is  retained;  and  (9)  any 
other  issues  appropriate  to  oui  inquiry 
in  accordance  with  section  628(c)(5). 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/01    66  FR  54972 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Kosar, 
Attorney.  Federal  Communications 
(Commission,  Wireless  Bureau,  445  12th 
Street  SVV..  Washington,  DC  20554 


Phone:  202  418-7200 
Fax:  202  418-1069 
Email:  kkosar@fcc.gov 

RIN:  3060-AH91 


Federal  Communications  Commission  (FCC) 
Common  Carrier  Bureau 


Proposed  Rule  Stage 


3691.  COMPUTER  III  FURTHER 
REMAND  PRCX:EEDINGS:  BELL 
OPERATING  COMPANY  PROVISION 
OF  ENHANCED  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  47  USC  isi:  47  USC 
152;  47  USC  154;  47  USC  160;  47  USC 
161:  47  USC  202  to  205:  47  USC  251; 
47  USC  271;  47  USC  272;  47  USC  274 
to  276 

CFR  Citation:  47  CFR  51;  47  CFR  53; 

47  CFR  64 

Legal  Deadline:  None 

Abstract:  On  Januaxy  30,  1998,  the  FCC 
released  a  Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  proposing  to 
streamline  the  safeguards  under  which 
the  Bell  Operating  Companies  (BOCs) 
provide  information  (or  enhanced) 
services,  such  as  voice  mail  and 
electronic  messaging.  The  FCC  sought 
comment  on  tentative  conclusions 
relating  to  nonstructural  safeguards. 
Comparably  Efficient  Interconnection 
(CEI)  plans,  and  network  information 
disclosure  rules,  among  other  things. 
Finally,  the  FNPRM  sought  to  build  a 
record  on  which  to  respond  to  a  partial 
remand  of  certain  orders  by  the  Court 
of  Appeals  for  the  Ninth  Circuit  On 
February'  25,  1999,  the  Commission 
adopted  a  Report  and  Order  which 


streamlined  the  Commission's  CEI  and 
network  information  disclosure  rules. 
Although  the  BOCs  must  continue  to 
comply  with  their  CEI  obligations,  they 
are  no  longer  required  to  obtain  pre- 
approval  of  their  CEI  plans  and 
amendments  from  the  Commission 
before  initiating  or  altering  an  intra- 
LATA  information  service.  Instead,  the 
Commission  requires  the  BOCs  to  post 
their  CEI  plans  on  their  publicly 
accessible  Internet  sites,  and  to  notify 
the  Common  Carrier  Bureau  upon  such 
posting.  The  Commission  removed  the 
network  information  disclosure  rules 
set  forth  in  the  Computer  II  and 
Computer  III  proceedings,  with  the 
narrow  exception  of  the  Computer  II 
rules  that  require  carriers  to  disclose 
changes  that  could  affect  how  customer 
premises  equipment  (CPE)  is  attached 
tu  the  network.  On  March  7,  2001,  the 
FCC  released  a  Public  Notice  requesting 
further  comment  on  the  outstanding 
issues  discussed  in  its  January  30,  1998 
FNPRM. 

Because  the  issues  in  this  FNPRM 
overlap  with  certain  issues  that  the 
Commission  is  now  considering  in  a 
separate  docket  regarding  broadband 
services,  the  Commission  has 
mcorporated  the  FNPRM  into  the 
broadband  proceeding  insofar  as  the 
FNPRM  relates  to  the  BOCs'  obligations 


to  promote  access  to  their  networks 
with  respect  to  broadband  services.  The 
broadband  proceeding  is  entitled, 
"Appropriate  Framework  for  Broadband 
Access  to  the  Internet  Over  Wireline 
Facilities;  Universal  Service  Obligations 
of  Broadband  Providers,"  CC  Docket 
No.  02-33,  NPRM,  FCC  02-42  (rel.  Feb. 
15,  2002). 

Timetable: 


Action 


Date 


FR  Cite 


FNPRM 

R&O 

Public  Notice 

NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Penod  End 


02/26/98  63  FR  9749 
03/24/99  64  FR  14141 
03/15/01    66  FR  15064 
02/15/02  67  FR  9232 
04/15/02 

05/14/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jodie  Donovan-May, 
Attorney  Advisor,  Federal 
Communications  Commission.  Common 
Carrier  Bureau,  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AG72 


Federal  Communications  Commission  (FCC) 
Common  Carrier  Bureau 


Long-Term  Actions 


3692.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  3  to  4;  47  USC 

151;  47  USC  152  to  155;  47  USC  154(i); 
47  USC  201  to  205;  47  USC  207  to 
209;  47  USC  218;  47  USC  225  to  227; 
47  USC  251  to  252;  47  USC  271;  47 
USC  332:  47  USC  403 


CFR  Citation:  47  CFR  52.1  to  52.99; 
47  CFR  151;  47  CFR  154;  47  CFR  201 
to  205;  47  CFR  403 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  lays 
the  foundation  for  the  fair  and  effective 
administration  of  numbering  in  the 
United  States.  The  Report  and  Order 
establishes  a  model  for  administration 
of  numbering  resources  in  a 
competitive  envirormient.  In  this 


model,  the  FCC  will  set  broad  policy 
objectives,  be  the  final  arbiter  of 
domestic  numbering  disputes  and  work 
closely  with  other  member  countries  of 
the  North  American  Numbering  Plan 
(NANP),  the  States,  industry  and 
consumers  to  ensure  fair  and  effective 
number  administration.  The  Report  and 
Order  creates  the  North  American 
Number  Council  (NANC)  under  the 
Federal  Advisory  Committee  Act.  In  the 
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Third  Report  and  Order,  released  on 
October  9,  1997,  the  Commission 
affirmed  the  NANC's  selection  of 
Lockheed  Martin  IMS  as  the  new 
NANP  administrator.  The  NANP 
administrator  is  a  nongovernmental 
entity  that  is  not  aligned  with  any 
particular  telecommunications  industry 
segment,  and  upon  selection  and 
following  a  transition  period,  assumed 
Bellcore's  current  NANP  adnunistrator 
functions  and  the  central  office  code 
administration  functions  currently 
handled  by  the  dominant  local 
exchange  carrier  in  each  area  code.  The 
rules  were  expanded  to  accommodate 
the  requirements  of  the 
Telecommimications  Act  of  1996.  See 
FCC  96-337,  released  August  8,  1996, 


Timetable: 

Action 

Date 

FR  Cite 

NOI 

11/10/92 

57  FR  53462 

NPRM 

05/10/94 

59  FR  241 03 

R&O 

07/28/95 

60  FR  58737 

Second  R&O 

09/06/96 

61  FR  47284 

Third  R&O 

10/23/97 

62  FR  55179 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Blue, 
Program  Analyst,  Federal 
Communications  Coirmiission,  Common 
Carrier  Bureau,  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-2320 
Fax:  202  418-2345 
Email:  dblue@fcc.gov 

RIN:  3060-AF50 

3693.  USE  OF  N11  CODES  AND 
OTHER  ABBREVIATED  DIALING 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  201  to  205;  47  USC 
251(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  In  1992,  the  FCC  released  a 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  92-105  proposing  that  local 
exchange  carriers  (LECs)  be  required  to 
make  Nil  codes  available  for  access  to 
information  service  providers.  In  this 
proposal,  LECs  could  establish  any 
reasonable  assignment  criteria  for  such 
allocation,  including  "first  come,  first 
served."  The  FCC's  General  Counsel 


released  a  letter  indicating  it  found  no 
regulatory  or  legal  obstacles  to 
assignment  of  Nil  codes  for 
information  services.  On  February  19. 
1997,  the  FCC  released  a  First  Report 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  that  Docket 
(FCC  97-51)  which  allows  incumbent 
LECs,  in  addition  to  the  States  and  Bell 
Conmiuni cations  Research  (Bellcore),  to 
continue  to  perform  the  Nil  code 
administration  functions  that  they 
performed  at  the  time  of  enactment  of 
the  1996  Act  amendments  to  the  1934 
Act,  until  further  FCC  action.  The  FCC 
concluded  that:  (1)  311  should  be 
assigned  as  a  national  number  for 
access  to  non-emergency  police  calls: 
(2)  711  should  be  assigned  as  a  national 
number  for  access  to 
telecommunications  relay  services 
(TRS);  (3)  all  providers  of  telephone 
exchange  service  must  be  able  to  have 
their  customers  call  611  and  811  to 
reach  their  repair  and  business  service 
offices;  and  (4)  a  LEC  may  not  itself 
offer  enhanced  services  using  a  411 
code  or  any  other  Nil  code,  unless  that 
LEC  offers  access  to  the  code  on  a 
reasonable  nondiscriminatory  basis  to 
competing  enhanced  service  providers 
in  the  local  service  area  for  which  it 
is  using  the  code  to  facilitate 
distribution  of  their  enhanced  services. 
In  the  FNPRM,  the  FCC  asked  for 
comment  on:  (1)  the  technical 
feasibility  of  implementing  711  for  TRS 
access:  (2)  the  possibility  of  developing 
an  Nil  gateway  offering  access  to 
multiple  TRS  providers:  (3)  whether 
with  such  access,  TRS  calls  would  still 
be  answered  within  mandator}' 
minimum  answer  times;  (4)  whether 
such  a  gateway  would  be  consistent 
with  section  255;  (5)  whether  other 
important  disability  services  could  be 
accessed  thereby:  (6)  the  possibility  of 
providing  both  voice  and  text  TRS 
services  through  the  same  abbreviated 
TRS  code;  (7)  the  proprietary'  nature  of 
Nil  codes;  and  (8)  an  FCC  proposal 
to  transfer  administration  of  Nil  codes 
at  the  local  level  from  incumbent  LECs 
to  the  North  American  Numbering  Plan 
(NANP)  administrator.  Petitions  for 
reconsideration  or  clarification  on  the 
order  have  been  filed.  Comments  and 
replies  were  filed  on  March  31  and 
April  30,  1997,  respectively.  On  June 
16,  1999,  the  Commission  released  a 
Public  Notice  aimouncing  that  it  would 
hold  a  public  fonun  on  September  8, 
1999,  on  711  access  to  TRS.  The  goal 
of  the  fonun  was  to  identify  steps  that 


must  be  taken  to  implement  711  access 
to  TRS  as  well  as  obstacles  to 
implementation  and  how  those 
obstacles  could  be  resolved. 

On  August  9,  2000,  the  Commission 
released  a  Second  Report  and  Order 
(FCC  00-257)  that  addresses  issues 
related  to  the  deployment  of  711  for 
access  to  TRS.  The  Commission 
required  a  nationwide  rollout  of  711 
access  to  TRS  and  established  an 
implementation  framework.  On  July  31, 
2000,  the  Commission  released  a  Third 
Report  and  Order  (FCC  00-256)  that 
granted  the  petition  of  the  United  Way 
of  America,  and  others,  for  nationwide 
assignment  of  the  211  abbreviated 
dialing  code  for  access  to  community 
information  and  referral  services.  The 
Commission  also  granted  the  petition 
of  the  U.S.  Department  of 
Transportation  for  nationwide 
assignment  of  the  511  abbreviated 
dialing  code  for  access  to  travel  and 
traffic  information.  The  Commission 
further  addressed  issues  raised  in 
petitions  for  reconsideration  of  the  Nil 
First  Report  and  Order  and  resolved 
outstanding  issues  from  the  Nil 
Further  Notice  of  Proposed 
Rulemaking. 

On  August  29,  2000,  the  Commission 
released  a  Fourth  Report  and  Order  and 
Third  Notice  of  Proposed  Rulemaking 
in  CC  Docket  92-105  and  a  Notice  of 
Proposed  Rulemaking  in  WT  Docket  00- 
110  (FCC  00-327)  to  implement  the 
Wireless  Communications  and  Public 
Safety  Act  of  1999.  The  Commission 
designated  911  as  the  universal 
emergency  number  and  sought 
comment  on  appropriate  transition 
periods  and  how  the  Commission 
should  facilitate  States'  efforts  to 
deploy  comprehensive  emergency 
communications  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
First  R&O 
FNPRM 
Second  R&O 


05/29/92   57  FR  22681 
02/26/97  62  FR  8633 
02/26/97  62  FR  8671 
09/11/00  65  FR  54799 


Fourth  R&O  and  Third   09/19/00  65  FR  56751 

NPRM 
Third  R&O  02/09/01    66  FR  9674 

Second  NPRM  04/05/01   66  FR  18059 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
Bureau:  Consumer  Information 
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Agency  Contact:  Louise  Klees-Wallace. 

.Mtomey.  Federal  Communications 

Commission.  Common  Carrier  Bureau. 

445  12th  Street.  SW  .  Washington.  DC 

20554 

Phone:  202  418-1321 

Fax:  202  418-1392 

RIN:  3060-AF51 


3694.  IMPLEMENTATION  OF  THE 
UNIVERSAL  SERVICE  PORTIONS  OF 
THE  1996  TELECOMMUNICATIONS 
ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151  et  seq 

CFR  Citation:  47  CFR  54 

Legal  Deadline:  NPRM.  Statutory. 
March  8.  1996. 

Other.  Statutor\',  November  8.  1996. 
Recommended  decision. 
Final.  Statuton,'.  May  8.  1997.  Federal- 
State  loint  Board  R&O  released  Mav  8. 
1997. 

Abstract:  As  required  by  the 
Telecommunications  Act  of  1996.  the 
Commission  sought  comment  on 
proposals  for  reforming  universal 
service.  On  November  8.  1996,  the 
Federal-State  Joint  Board  on  Universal 
Service  issued  a  recommended  decision 
on  changes  to  the  universal  service 
support  mechanisms.  In  addition,  on 
January  10,  1997,  the  Commission 
issued  an  NPRM  and  NOI  on  changes 
to  the  Board  of  Directors  of  the 
National  Exchange  Carrier  Association 
(NECA),  regarding  the  administration  of 
universal  service.  On  May  8,  1997,  the 
Commission,  at  the  direction  of 
Congress,  released  its  order 
implementing  the  universal  service 
portions  of  the  1996  Act.  On  December 
30.  1997.  the  Commission  issued  the 
4th  Order  on  Reconsideration  which 
made  changes  and  clarifications  to  the 
May  8  Order.  On  June  22.  1998.  the 
Commission  issued  the  5th  Order  on 
Reconsideration  which  revised  the 
collection  levels' for  the  schools  and 
libranes  support  mechanism  through 
June  30.  1999.  and  revised  the 
collection  levels  for  the  rural  health 
care  support  mechanism  through 
December  31,  1998  The  5th  Order  on 
Reconsideration  also  revised  the 
priority  with  which  schools  and 
libraries  and  rural  health  care  providers 
will  receive  support  On  October  28, 
1998,  the  Commission  issued  the  5th 
Report  and  Order,  in  which  it  adopted 
the  model  platform  for  its  forward- 
looking  economic  cost  methodology. 


which  will  he  used  to  determine 
support  for  non-rural  carriers  beginning 
July  1.  1999.  On  November  21,  1998. 
the  Commission  issued  the  8th  Order 
on  Reconsideration  in  which  it 
consolidated  the  administration  of 
universal  service  into  a  single  entity 
known  as  the  Universal  Service 
Administrative  Company  or  USAC.  On 
November  25,  1998,  the  Federal-State 
Joint  Board  on  Universal  Service  issued 
its  Second  Recommended  Decision  in 
which  the  Joint  Board  made  certain 
recommendations  to  the  Commission 
regarding  the  high  cost  support 
mechanism. 

On  May  28.  1999.  the  Commission 
issued  the  13th  Order  on 
Reconsideration  in  which  it  adopted 
the  principles  of  a  Federal  high-cost 
support  mechanism  that  conformed  to 
the  Second  Recommended  Decision 
and  in  which  it  sought  further 
comment  on  specific  elements  of  the 
support  methodology.  In  the  13th  Order 
on  Reconsideration,  the  Commission 
also  decided  to  implement  the  new 
high-cost  support  mechanism  on 
January  1.  2000  instead  of  July  1.  1999. 
as  previously  planned.  On  May  28. 
1999.  the  Commission  also  issued  a 
Further  Notice  of  Proposed  Rulemaking 
in  which  it  sought  comment  on 
proposed  input  values  to  be  used  in 
the  forward-looking  model  to  determine 
non-rural  LECs'  cost  of  providing 
supported  services  in  high  cost  areas. 
On  August  5,  1999.  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rulemaking  in  which  it  sought 
comment  to  ascertain  the  availability 
of.  and  to  understand  the  possible 
impediments  to,  deployment  and 
subscribership  in  unserved  and 
underserved  areas  of  the  Nation, 
including  tribal  lands  and  other  insular 
areas. 

On  November  1.  1999,  the  Commission 
issued  the  Fourteenth  Order  on 
Reconsideration,  in  which  it  eliminated 
the  requirement  that  only  carriers  that 
have  been  certified  as  eligible 
telecommunications  carriers  may 
re<:eive  credit  against  their  universal 
service  contributions  for  providing 
telecommunications  services  to  rural 
health  care  providers  at  the  lower 
urban  rates.  On  November  1.  1999,  the 
Commission  also  issued  the  Fifteenth 
Order  on  Reconsideration,  in  which  it 
authorized  support  for  any 
commercially  available 
telecommunications  service  regardless 
of  the  bandwidth,  and  simplified  the 


method  for  determining  how  much 
support  a  rural  health  care  provider  can 
receive.  On  November  2.  1999.  the 
Commission  issued  the  Ninth  Report 
and  Order  and  Eighteenth  Order  on 
Reconsideration  in  which  it  adopted  a 
new  forward-looking  high-cost  support 
mechanism  that  will  enable  States  to 
ensure  the  reasonable  comparability  of 
non-rural  carriers'  intrastate  rates.  On 
November  2,  1999,  the  Commis.-.i()n 
also  issued  the  Tenth  Report  and  Order 
in  which  it  completed  the  selection  of 
a  cost  model  to  estimate  forward- 
looking  cost  by  adopting  input  values 
for  the  previously  adopted  cost  model. 

On  June  30,  2000,  the  Commission 
issued  the  Twelfth  Report  and  Order, 
Memorandum  Opinion  and  Order,  and 
Further  Notice  of  Proposed 
Rulemaldng,  in  response  to  the  Further 
Notice  of  Proposed  Rulemaking  it 
adopted  on  August  5,  1999.  In  the 
Twelfth  Report  and  Order,  the 
Commission  adopted  measures  to 
promote  telecommunications 
subscribership  and  infrastructure 
deployment  within  American  Indian 
and  Alaska  Native  tribal  communities. 

On  October  12,  2000,  the  Commission 
released  a  Further  Notice  of  Proposed 
Rulemaking  and  Order  to  seek 
comment  on  proposals  to  modify  the 
Commission's  rules  relating  to 
contributions  to  the  Federal  universal 
service  support  mechanisms.  On 
January  12,  2001,  the  Commission 
released  a  Further  Notice  of  Proposed 
Rulemaking  seeking  comment  on  the 
Recommended  Decision  of  the  Federal- 
State  Joint  Board  on  Universal  Ser\'ice 
(Joint  Board)  regarding  a  plan  for 
reforming  the  universal  service  support 
mechanism  for  rural  carriers.  The  Joint 
Board  sent  to  the  Commission  the  Rural 
Task  Force  Recommendation  as  a  good 
foundation  for  implementing  rural 
high-cost  reform.  The  Rural  Task  Force 
recommends  the  use  of  a  modified 
version  of  the  current  high-cost  loop 
support  mechanism  based  on  carriers' 
embedded  costs. 

On  May  23,  2001.  the  Commission 
released  the  Fourteenth  Report  and 
Order,  Twenty-Second  Order  on 
Reconsideration  and  Further  Notice  of 
Proposed  Rulemaking.  In  the 
Fourteenth  Report  and  Order,  the 
Commission  adopted  a  five-year  plan 
that  makes  modifications  to  the  high- 
cost  loop  support  mechanism  for  rural 
carriers.  These  modifications  were 
based  on  the  recommendation  of  the 
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Joint  Board  and  will  provide 
predictable  levels  of  support  so  that 
rural  carriers  can  continue  to  provide 
affordable  service  in  rural  America, 
while  ensuring  that  consumers  in  all 
areas  of  the  nation,  including  rural 
areas,  have  access  to  affordable  and 
quality  telecommunications  services. 

On  March  14,  2001,  the  Commission 
issued  an  order  modifying  the 
methodology  used  tn  assess 
contributions  to  imiversal  service.  The 
methodology  was  modified  to  reduce 
the  interval  between  the  accrual  of 
revenues  and  the  assessment  of 
contributions  based  on  those  revenues. 
The  order  reduced  the  interval  from  an 
average  of  one  year  to  an  average  of 
six  months. 

On  May  8,  2001,  the  Commission 
issued  a  Notice  of  Proposed 
Rulemaking  in  which  sought  comment 
on  how  to  streamline  and  reform  both 
the  manner  in  which  the  Commission 
assesses  carrier  contributions  to  the 
universal  service  fund  and  the  manner 
in  which  carriers  may  recover  those 
costs  from  their  customers. 

On  May  22,  2001,  the  Conmiission 
adopted  a  five-year  interim  beeze  of  the 
Part  36  jurisdictional  separations  rules, 
pending  comprehensive  reform  of  the 
separations  process.  The  five-year 
interim  freeze  was  based  upon  the  July 

j  21,  2000  Recommended  Decision  of  the 

I  Federal-State  Joint  Board  on 
Separations.  Under  the  interim  freeze, 
the  Part  36  categories  and  jurisdictional 
allocation  factors  of  price  cap 
incumbent  LECs  are  frozen,  while  rate- 
of-retum  carriers  had  the  option  to 
freeze  only  their  jurisdictional 
allocation  factors.  The  interim  freeze  is 
in  effect  from  July  1,  2001,  to  June  30, 
2006  or  until  comprehensive  reform  is 
completed,  whichever  comes  first. 

On  November  8,  2001,  the  Commission 
released  the  Fifteenth  Report  and  Order 
and  Further  Notice  of  Proposed 
Rulemaking  (Further  Notice)  reforming 
the  interstate  access  charge  emd 
universal  service  support  system  for 
rate-of-retiun  incumbent  carriers.  The 
Order  established  a  new  interstate 
support  mechanism  to  replace  implicit 
support  in  the  interstate  access  rate 
structure  of  rate-of-retum  carriers  with 
explicit,  portable  support.  Among  other 
things,  the  Further  Notice  sought 
comment  on  consolidating  the  existing 
I  Long  Term  Support  mechanism  with 
I  the  new  support  mechanism  created  in 
the  Order. 


On  January  25,  2002,  the  Commission 
released  a  Further  Notice  of  Proposed 
Rulemaking  and  Order  (Further  Notice), 
in  which  it  sought  comment  on 
modifications  to  the  rules  governing  the 
schools  and  libraries  support 
mechanism.  The  modifications  address 
changes  that  would  make  the  program 
more  efficient,  ensure  that  the  benefits 
of  the  program  are  distributed  in  an 
equitable  meuiner,  and  prevent  waste, 
fraud,  and  abuse.  In  addition,  the  order 
denied  certain  petitions  for 
reconsideration  relating  to  unused 
funds. 

On  February  15,  2002.  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  and  Order,  in  which  it 
sought  comment  on  the  issues  from  the 
Ninth  Report  and  Order  remanded  by 
the  United  States  Court  of  Appeals  for 
the  Tenth  Circuit.  The  Ninth  Report 
and  Order  established  a  federal  high- 
cost  universal  service  support 
mechanism  for  non-rural  carriers  based 
on  forward-looking  economic  costs.  In 
addition,  the  order  referred  these  issues 
to  the  Federal-State  Joint  Board  on 
Universal  Service  for  a  recommended 
decision. 

On  February  15,  2002,  the  Commission 
issued  a  Notice  of  Proposed 
Rulemaking  examining  the  appropriate 
legal  and  policy  framework  under  the 
Communications  Act  of  1934,  as 
amended,  for  broadband  access  to  the 
Internet  provided  over  domestic 
wireline  facilities. 

On  February  26,  2002.  the  Commission 
issued  a  Further  Notice  of  Proposed 
Rulemaking  and  Report  and  Order,  in 
which  it  sought  comment  on  specific 
proposals  to  change  the  manner  in 
which  universal  service  contributions 
are  assessed  and  recovered,  including 
one  proposal  to  assess  contributions 
based  on  the  number  and  capacity  of 
connections  provided  to  a  public 
network.  This  proceeding  also  made 
certain  modifications  to  the  existing 
contribution  system. 


Action 


Date  PR  Cite 


Timetable: 

Action 

Date 

FR  Cite 

Recommended 

11/08/96 

61  FR  63778 

Decision  Federal- 

State  Joint  Board, 

Universal  Service 

1st  R&O 

05/08/97 

62  FR  32862 

2nd  R&O 

05/08/97 

62  FR  32862 

Order  on  Recon 

07/10/97 

62  FR  40742 

R&O  and  2nd  Order 

07/18/97 

62  FR  41294 

on  Recon 

2nd  R&O,  and  FNPRM  08/15/97 

62  FR  47404 

10/14/97  62  FR  561 18 

11/26/97  62  FR  65036 

12/30/97  62  FR  2093 

06/22/98  63  FR  43088 

10/28/98  63  FR  63993 

11/21/98 

11/25/98  63  FR  67837 


3rd  R&O 

2nd  Order  on  Recon 

4th  Order  on  Recon 

5th  Order  on  Recon 

5th  R&O 

8th  Order  on  Recon 

2nd  Recommended 

Decision 

13th  Order  on  Recon  06/09/99  64  FR  30917 

FNPRM  06/14/99  64  FR  31 780 

FNPRM  09/30/99  64  FR  52738 

14th  Order  on  Recon  11/16/99  64  FR  62120 

15th  Order  on  Recon  11/30/99  64  FR  66778 

10th  R&O  12/01/99  64  FR  67372 

9th  R&O  and  18th  12/01/99  64  FR  67416 

Order  on  Recon 

19th  Order  on  Recon  12/30/99  64  FR  73427 

20th  Order  on  Recon  05/08/00  65  FR  26513 

Public  Notice  07/18/00  65  FR  44507 

12th  R&O.  MO&O  and  08/04/00  65  FR  47883 

FNPRM 

FNPRM  and  Order  11/09/00  65  FR  67322 

FNPRM  01/26/01    66  FR  7867 

R&OandOrderon  03/14/01   66FR  16144 

Recon 

NPRM  05/08/01    66  FR  28718 

Order  05/22/01    66  FR  35107 
1 4th  R&O  and  FNPRM  05/23/01   66  FR  30080 

FNPRM  and  Order  01/25/02 

NPRM  02/15/02  67  FR  9232 

NPRM  and  Order  02/1 5/02 

FNPRM  and  R&O  02/26/02 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Sheryl  Todd, 

Attorney.  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  SVV.,  Washington,  DC 

20554 

Phone:  202  418-7400 

Email:  stodd@fcc.gov 

RIN:  3060-AF85 

3695.  TOLL-FREE  SERVICE  ACCESS 

CODES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151:  47  USC 

154(i);  47  USC  201  et  seq;  47  USC 

251(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proceeding  assures  that 
toll-free  numbers  are  allocated  on  an 
efficient,  fair,  and  orderly  basis. 
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Timetable: 

Action 

Data 

FR  Cite 

NPRM 

10/05/95 

60  FR  571 57 

Second  R&O 

04/25/97 

62  FR  20126 

Third  R&O 

10/09/97 

62  FR  551 79 

Fourth  R&O  and 

03/30/98 

63  FR  16440 

MO&O 

Fifth  R&O 

07'05/00 

65  FR  53189 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Corny. 

Attorney,  Federal  Communications 

Commission.  Common  Carrier  Bureau. 

445  12th  Street,  SVV,.  Washington.  DC 

20554 

Phone:  202  418-2320 

RIN:  306Q-AC11 


3696.  IMPLEMENTATION  OF  SECTION 
273  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151:  47  USC 
153:  47  USC  154:  47  USC  157:  47  USC 
201  to  209:  47  USC  218:  47  USC  251: 
47  USC  273:  47  USC  403 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
provisions  of  the  Telecommunications 
Act  of  1996  relating  to  the 
manufacturing  of  telecommunications 
equipment  and  customer  premises 
equipment  by  the  Bell  Operating 
Companies  and  their  affiliates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/24/97  62  FR  3638 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  Cooke. 

Attorney,  Federal  Communications 

Commission.  Common  Carrier  Bureau, 

445  12th  Street.  SVV.,  Washmgton.  DC 

20554 

Phone:  202  418-2351 

Email:  gcooke@fcc.gov 

RIN:  3060-AG36 


3697.  POLICIES  AND  RULES 
GOVERNING  INTERSTATE  PAY-PER- 
CALL  AND  OTHER  INFORMATION 
SERVICES  PURSUANT  TO  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  47  USC  228 

CFR  Citation:  47  CFR  64.1501:  47  CFR 
64.1504:  47  CFR  64.1510 

Legal  Deadline:  None 

Abstract:  The  Commission  has  received 
comments  on  proposed  rules  designed 
to  implement  the  1996 
Telecommunications  Act  with  respect 
to  information  services  to  prevent 
abusive  and  deceptive  practices  by 
entities  that  might  try  to  circumvent  the 
statutory  requirements.  The  proposed 
rules  address  generally  the  use  of 
dialing  sequences  other  than  the  900 
service  access  code  to  provide 
information  services. 

Timetable: 


Action 


Date  FR  Cite 


06/20/96  61  FR  31481 
09/16/96 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheryl  Todd, 

Attorney,  Federal  Communications 

(Commission.  Common  Carrier  Bureau, 

445  12th  Street,  SVV.,  Washington,  DC 

20554 

Phone:  202  418-7400 

Email:  stodd@fcc.gov 

RIN:  3060-AG42 

3698.  TELECOMMUNICATIONS 
CARRIERS'  USE  OF  CUSTOMER 
PROPRIETARY  NETWORK 
INFORMATION  AND  OTHER 
CUSTOMER  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154:  47  USC  222:  47  USC  275;  47  USC 
303(r) 

CFR  Citation:  47  CFR  64.2001;  47  CFR 
64.2003:  47  CFR  64.2005;  47  CFR 
64  2007:  47  CFR  64.2009 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  implementing  the  new  statutory 
framework  governing  carrier  use  and 


disclosure  of  customer  proprietary 
network  information  (CPNl)  created  by 
section  222  of  the  Communications  Act 
of  1934.  as  amended.  CPNI  includes, 
among  other  things,  to  whom,  where, 
and  when  a  customer  places  a  call,  as 
well  as  the  types  of  service  offerings 
to  which  the  customer  subscribes  and 
the  extent  to  which  the  service  is  used. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/28/96 

61  FR  26483 

Public  Notice 

02/25/97 

62  FR  8414 

Second  R&O  and 

04/24/98 

63  FR  20364 

FNPRM 

Order  on 

10/01/99 

64  FR  53242 

Reconsideration 

Final  Rule, 

01/26/01 

66  FR  7865 

Announcement  of 

Effective  Date 

Clanfication  Order  & 

09/07/01 

66  FR  50140 

Second  NPRM 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jodie  Donovan-May, 
Attorney  Advisor,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

Marcy  Greene,  Federal  Communications 

Commission.  Common  Carrier  Bureau. 

445  12th  Street  SW.  Washington,  DC 

20554 

Phone:  202  418-1500 

Fax:  202  418-1413 

Email:  mgreene@fcc.gov 

RIN:  3060-AG43 


3699.  IMPLEMENTATION  OF  THE 
SUBSCRIBER  SELECTION  CHANGES 
PROVISION  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
201:  47  USC  258 

CFR  Citation:  47  CFR  64.1100;  47  CFR 
64.1150;  47  CFR  64.1160;  47  CFR 
64.1170;  47  CFR  64.1180;  47  CFR 
64.1190 

l-egai  Deadlirte:  None 

Abstract:  In  December  1998,  the 
Commission  established  new  rules  and 
policies  implementing  section  258  of 
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the  Communications  Act  of  1934,  as 
amended  by  the  Telecommunications 
Act  of  1996,  which  makes  it  unlawful 
for  any  telecommunications  carrier  to 
"submit  or  execute  a  change  in  a 
subscriber's  selection  of  a  provider  of 
telecommunications  exchange  service 
or  telephone  toll  service  except  in 
accordance  with  such  verification 
procedures  as  the  Commission  shall 
prescribe."  The  rules  provide,  among 
other  things,  that  any 
telecommunications  carrier  that  violates 
such  verification  procedures  and  that 
collects  charges  for  telephone  exchange 
service  or  telephone  toll  service  from 
a  subscriber,  shall  be  liable  to  the 
carrier  previously  selected  by  the 
subscriber  in  an  amount  equal  to  all 
charges  paid  by  the  subscriber  after 
such  violation.  In  the  FNPRM,  we 
sought  comment  on  several  proposals 
to  further  strengthen  our  slamming 
rules.  In  April  2000,  the  Commission 
modified  the  slanmiing  liability  rules 
by  giving  victims  of  slamming  adequate 
redress,  ensuring  that  carriers  that  slam 
do  not  profit  from  their  fraud,  and 
allowing  states  to  act  as  the  primary 
administrator  of  slamming  complaints. 

In  July  2000,  the  Commission  took 
further  action  to  improve  the  existing 
carrier  change  process  for  both 
consumers  and  carriers,  protect  the 
right  of  consumers  to  exercise  choice 
among  carriers,  and  ensure  that 
consumers'  choices  are  honored.  In 
December  2000,  the  Commission 
•  adopted  a  Biennial  Review  FNPRM 
seeking  comment  on  proposals  to 
amend  the  slamming  rules  to  lighten 
administrative  burdens  associated  with 
selling  or  transferring  customer  bases 
by  eliminating  the  need  to  obtain  a 
waiver,  while  continuing  to  protect 
consumers.  In  February  2001,  the 
Commission  adopted  an  order 
modifying  and  clarifying  certain  aspects 
of  the  reporting  and  registration 
requirements  it  had  adopted  in  July 
2000.  In  May  2001,  the  Commission 
adopted  streamlined  procedures  for  the 
carrier-to-carrier  sale  or  transfer  of 
customer  bases,  as  proposed  in  the 
Biennial  Review  FNPRM. 

Timetable: 


Action 


Date 


FR  Cite 


02/16/99  64  FR  7745 


Action 


Date 


FR  Cite 


MO&O  on  Recon  and    08/14/97  62  FR  43493 

FNPRM 
FNPRM  Comment         09/30/97 

Period  End 


04/13/00 
11/08/00 


01/29/01 
03/01/01 
06/06/01 


65  FR  47678 
65  FR  66934 


66  FR  8093 
66  FR  12877 
66  FR  30334 


Second  Report  & 

Order  and  Second 

FNPRM 
First  Order  on  Recon 
Third  Report  &  Order 

and  Second  Order 

on  Recon 
Third  FNPRM 
Order 
First  Report  &  Order 

and  Fourth  Report  & 

Order 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheryl  Todd, 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau. 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7400 

Email:  stodd@fcc.gov 

RIN:  3060-AG46 

3700.  IMPLEMENTATION  OF  SECTION 
402(BK1HA)OFTHE 
TELECOMMUNICATIONS  ACT  OF 
1996;  LEC  TARIFF  STREAMLINING 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151:  47  USC 

154 

CFR  Citation:  47  CFR  1.773(a);  47  CFR 
61.58 

Legal  Deadline:  Final,  Statutory. 
February  8,  1997,  The  Act  of  1996 
provides  that  streamlining  provisions 
apply  to  any  charge,  classification, 
regulation,  or  practice  filed  on  or  after 
one  year  after  date  of  enactment  of  the 
Act  (i.e.,  2/8/97). 

Abstract:  In  this  Report  and  Order,  the 
FCC  adopted  rules  to  implement  the 
specific  streamlining  requirements  of 
the  Telecommunications  Act  of  1996. 
Petitions  for  reconsideration  were  filed. 

Timetable: 


Action 


Date 


FR  Cite 


09/24/96  61  Ffi  49987 
10/24/96 


NPRM 

NPRM  Comment 

Period  End 
R&O  02/07/97  62  FR  5757 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joi  Nolen,  Attorney, 
Federal  Communications  Commission, 
Common  Carrier  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1520 

RIN:  3060-AG47 

3701.  ACCESS  CHARGE  REFORM 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  151:  47  USC 
154(i):  47  USC  154(j):  47  USC  201  to 
205:  47  USC  403;  47  USC  553 

CFR  Citation:  47  CFR  61.41  to  61.49; 
47  CFR  69 

Legal  Deadline:  None 

Abstract:  On  December  24,  1996,  the 
Commission  initiated  a  rulemaking  to 
revise  its  access  charge  rules  to  make 
them  compatible  with  a  competitive 
market  envisioned  by  the 
Telecommunications  Act  of  1996.  On 
May  7.  1997,  the  Commission  adopted 
revised  access  charge  rate  structure 
rules  and  adjusted  the  price  cap 
productivity  factor.  The  Commission 
also  adopted  a  market-based  approach 
to  reducing  overall  access  charge  levels 
and  moving  such  levels  toward 
forward-looking  economic  costs.  The 
Commission  adopted  a  Further  Notice 
of  Proposed  Rulemaking  seeking 
comment  on  proposals  to  allow 
presubscribed  interexchange  carrier 
charges  on  special  access  lines  and  to 
adjust  the  allocation  of  General  Support 
Facilities  costs  recovered  through 
interstate  access  charges. 

On  July  10.  1997,  on  its  own  motion, 
and  on  October  9,  1997,  in  response 
to  reconsideration  petitions,  the 
Commission  revised  or  clarified  certain 
parts  of  the  rules  adopted  in  the  May 
1997  Access  Charge  Reform  Order.  On 
November  26,  1997,  the  Commission 
adopted  rules  requiring  price  cap 
carriers  to  adjust  the  allocation  of 
General  Support  Facilitifes  costs  and  to 
reduce  their  price  cap  indices  to  ensure 
that  regulated  access  rates  do  not 
recover  those  costs  which  are  related 
to  nonregulated  services. 
Reconsideration  petitions  filed  in 
response  to  the  Access  Charge  Reform 
Order,  if  not  yet  addressed,  will  be 
addressed  in  future  reconsideration 
orders.  On  May  27.  1999.  the 
Commission  initiated  a  further 
rulemaking,  seeking  comment  on  how 
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to  adjust  interstate  access  charges  in 
conjunction  with  the  removal  from 
access  charges  of  implicit  universal 
service  support  for  non-rural  local 
exchange  carriers.  On  August  5.  1999, 
the  Commission  adopted  rules 
implementing  the  market-based 
approach  to  access  charge  reform, 
pursuant  to  which  incumbent  price  cap 
local  exchange  carriers  receive 
progressively  greater  pricing  flexibility 
as  competition  develops.  The 
Commission  also  initiated  a  Further 
Notice  of  Proposed  Rulemaking, 
seeking  comment  on  additional  pricing 
flexibility,  proposed  changes  to  the  rate 
structure  for  local  switching  and 
tandem-switched  transport,  and  the 
need  to  constrain  access  charges 
imposed  by  competitive  local  exchange 
carriers.  Reconsideration  petitions  filed 
in  response  to  the  November  1997 
General  Support  Facilities  Order  will 
be  addressed  in  a  future 
reconsideration  order.  On  May  31, 

2000,  the  Commission  adopted  an 
industry  proposal  establishing  a  5-year 
plan  for  price  cap  local  exchange 
carriers  and  resolving  many 
outstanding  issues  concerning  interstate 
access  charges  and  interstate  universal 
service.  On  April  27,  2001,  the 
Commission  revised  its  tariff  rules  to 
establish  benchmark  access  rates  for 
competitive  local  exchange  carriers, 
whereby  access  rates  at  or  below  the 
benchmark  will  be  presumed  just  and 
reasonable  and  may  be  imposed  by 
tariff,  and  access  rates  above  the 
benchmeirk  will  be  mandatorily 
detariffed.  The  Commission  adopted  a 
rural  exemption  to  this  benchmark 
scheme,  recognizing  that  a  higher  level 
of  access  charges  is  justiBed  for  certain 
carriers  serving  rural  areas.  On  May  21, 

2001.  the  Commission  determined  that 
price  cap  local  exchange  carriers 
should  not  be  permitted  to  assess 
prescribed  interexchange  carrier 
charges  on  special  access  lines. 

Tlmetabte: 


Action 


Date  FR  Cite 


NPRM 

FNPRK/( 

R&O 

Second  Report  & 

Oder 
Order  on 

Reconsideration 
Second  Order  on 

Reconsideration 
Third  Report  &  Order 
Public  Notice 


01/31/97  62  FR  4670 

06/06/97  62  FR  31040 

06/11/97  62  FR  31868 

06/11/97  62  FR  31939 

07/29/97  62  FR  40460 

10/29/97  62  FR  56121 

12/15/97  62FR65619 

10A)9«8  63  FR  54430 


Action 

Date 

FR  Cite 

Third  Order  on 

10/15/98 

63  FR  55334 

Reconsideration 

Fourtti  Report  &  Order 

06/09/99 

64  FR  30949 

and  FNPRM 

Fifth  Report  &  Order 

09/22/99 

64  FR  51258 

and  FNPRM 

NPRM 

10/04/99 

64  FR  53648 

Sixth  Report  &  Order 

06/21/00 

65  FR  38684 

Public  Notice 

06/26/00 

65  FR  39335 

Seventh  Report  & 

05/21/01 

66  FR  27892 

Order  and  FNPRM 

Order 

07/20/01 

66  FR  37943 

Next  Action  UrxJelermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Aaron  Goldschmidt, 
Staff  Attorney,  Federal 
C^ommunications  Commission,  Common 
Carrier  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-1530 
Fax:  202  418-1567 

RIN:  3060-AG49 


3702.  IMPLEMENTATION  OF  THE 
LOCAL  COMPETITION  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1996 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151  to  155; 
47  USC  157;  47  USC  201  to  205;  47 
USC  207  to  209;  47  USC  218 

CFR  Citation:  47  CFR  51;  47  CFR  52 

Legal  Deadline:  Final,  Statutory, 
August  8,  1996. 

At>stract:  The  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 
implemented  the  dialing  parity, 
nondiscriminatory  access,  network 
disclosure,  and  number  administration 
provisions  of  the  Telecommunications 
Act  of  1996.  The  Order  also  denied  the 
Petition  for  Expedited  Declaratory 
Ruling  on  the  area  code  relief  plan  for 
Dallas  and  Houston  filed  with  the  FCC 
by  the  Texas  Public  Utilities 
Commission  on  May  9.  1996.  Finally, 
this  Order  addressed  petitions  for 
clarification  or  reconsideration  in  the 
matters  of  proposed  708  Relief  Plan  and 
630  Numbering  Plan  Area  Code  by 
Ameritech  and  the  Administration  of 
the  North  American  Numbering  Plan. 
On  July  19,  1999.  the  Commission   . 
released  an  order  denying  the  petition 
for  reconsideration  of  the  Local 
Competition  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 


filed  by  Beehive  Telephone  Company, 
Inc..  Local  Competition  Second  Report 
and  Order.  First  Order  on 
Reconsideration,  CC  Docket  No.  96-98. 
FCC  99-170.  1999  WL  507245  (1999). 
On  August  17.  1999.  Beehive  filed  a 
Notice  of  Appeal  of  this  order  with  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit.  On  May  18,  2000.  the  Court 
affirmed  the  Commission's  decision 
without  a  published  opinion.  On  June 
30,  2000.  Beehive  filed  a  Petition  for 
Rehearing  with  the  Court.  That  petition 
was  denied  on  July  18.  2000. 

On  September  9.  1999.  the  Commission 
released  the  Second  Order  on 
Reconsideration  of  the  Local 
Competition  Second  Report  and  Order, 
FCC  99-227.  resolving  petitions  for 
reconsideration  of  rules  adopted  in  the 
Local  Competition  Second  Report  and 
Order  to  implement  the  requirement  of 
section  251(b)(3).  47  U.S.C.  section 
251(b)(3),  that  LECs  provide  non- 
discriminatory access  to  directory 
assistance,  directory  listing  and 
operator  services.  At  the  same  time  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  (NPRM),  FCC  99- 
227,  seeking  comment  on  issues  related 
to  developments  in,  and  the 
convergence  of.  directory  publishing 
and  directory  assistance.  On  October 
21.  1999.  the  Commission  released  the 
Third  Order  on  Reconsideration  of  the 
Local  Competition  Second  Report  and 
Order,  FCC  99-243.  resolving  the 
petitions  for  reconsideration  regarding 
numbering  administration  under 
section  251(e)(1)  of  the  Act,  47  U.S.C. 
section  251(e)(1). On  January  9,  2002, 
the  Commission  released  an  Order  on 
Reconsideration  dismissing  petitions 
for  reconsideration  or  clarification  of 
the  Local  Competition  Second  Report 
and  order  and  Memorandum  Opinion 
and  Order  regarding  dialing  parity 
under  section  251(b)(3)  of  die  Act,  47 
U.S.C.  section  251(b)(3),  and  network 
disclosure  under  Section  251(c)(1)  of 
the  Act,  47  U.S.C.  section  251(c)(1).  On 
January  23,  2001,  the  Commission 
released  a  First  Report  and  Order,  FCC 
01-27,  resolving  issues  raised  in  the 
September  9th  NPRM,  and  concluding, 
among  other  things,  that  competing 
Directory  Assistance  (DA)  providers 
that  are  certified  as  CLECs,  are  agents 
of  CLECs,  or  that  offer  call  completion 
services  provide  telephone  exchange  or 
telephone  toll  service,  and  thus  are 
entitled  to  nondiscriminatory  access  to 
LEC  local  DA  databases. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/25/96 

61  FR  18311 

NPRM  Comment 

06/03/96 

Period  End 

Order 

09/06/96 

61  FR  47284 

NPRM 

09/27/99 

64  FR  51949 

Second  Order  on 

09/27/99 

64  FR  51910 

Recon 

Third  Order  on  Recon 

11/18/99 

64  FR  62983 

First  Report  &  Order 

02/21/01 

66  FR  10965 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Gregory  Cooke, 

Attorney,  Federal  Commimications 

Commission,  Common  Carrier  Bureau. 

445  12th  Street.  SW.,  Washington,  DC 

20554 

Phone:  202  418-2351 

Email:  gcooke@fcc.gov 

RIN:  3060-AG50 


3703.  ENHANCED  911  SERVICES  FOR 

WIRELINE 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiority:  47  USC  151;  47  USC 
154(i);  47  USC  201;  47  USC  222;  47 
USC  251 

CFR  Citation:  47  CFR  64.706;  47  CFR 
64.708;  47  CFR  68.2;  47  CFR  68.3;  47 
CFR  68.3(a);  47  CFR  68.228;  47  CFR 
,     68.308;  47  CFR  68.310 

Legal  Deadline:  None 

At>8tract:  The  rules  generally  will  assist 
State  governments  in  drafting 
legislation  that  will  ensure  that  multi- 
line telephone  systems  are  compatible 
with  the  enhanced  911  network. 

Timetable: 


445  12th  Street.  SW.,  Washington,  DC 

20554 

Phone:  202  418-2338 

Email:  aathomas@fcc.gov 

RIN:  3060-AG60 

3704.  DETARIFFING  OF  COMPETITIVE 

LOCAL  EXCHANGE  CARRIERS' 

INTERSTATE  EXCHANGE  ACCESS 

SERVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiority:  47  USC  151  to  154; 

47  USC  160;  47  USC  201-205 

CFR  Citation:  47  CFR  61.26 
Legal  Deadline:  None 
Abstract:  In  an  Order  released  en  April 
27.  2001,  the  Commission  addressed  a 
number  of  interrelated  issues 
concerning  charges  for  interstate 
switched  access  services  provided  by 
competitive  local  exchange  carriers 
(CLECs)  and  the  obligations  of 
interexchange  carriers  to  exchange 
access  traffic  with  CLECs.  The  Order 
seeks  to  ensure  that  CLEC  access 
charges  are  just  and  reasonable,  to 
reduce  regulatory  arbitrage 
opportimities,  and  to  avoid  disrupting 
the  development  of  competition  in  the 
local  teleconununications  market. 

In  an  attached  Further  Notice  of 
Proposed  Rulemaking,  the  Commission 
sought  comment  on  whether  tariffed 
CLEC-provided  access  service  for  toll 
free,  or  "8YY."  numbers  should  be 
afforded  different  treatment  than  CLEC 
tariffed  switched  access  traffic 
generally. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/11/94  59  FR  54878 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Alan  Thomas, 
Attorney,  Federal  Communications 
Commission,  Common  Carrier  Bineau, 


3705.  IN  THE  MATTER  OF  THE 
TELECOMMUNICATIONS  REUVY 
SERVICES,  THE  AMERICANS  WITH 
DISABILITIES  ACT  OF  1990,  AND  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  47  USC  151;  47  USC 
154;  47  USC  225 
CFR  Citation:  47  CFR  64.604 
Legal  Deadline:  None 

Ak>Stract:  This  item  will  address  the 
requirement  that  telecommunications 
relay  services  be  capable  of  handling 
any  type  of  call  normally  provided  by 
common  carriers,  including  coin  sent- 
paid  calls.  On  April  5,  2001.  the 
Commission  published  a  Second 
FNPRM  seeking  comment  on  the  coin 
sent-paid  issue.  This  Second  FNPRM 
suspended  the  enforcement  of  section 
64.604(a)(3)  of  our  rules  until  final 
rules  in  this  proceeding  are  adopted 
and  published  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
FNPRM 
Public  Notice 
Order 
FNPRM 


07/17/97  62  FR  38244 
09/22/99  64  FR  51280 
06/26/00  65  FR  39335 
05/21/01  66  FR  27892 
05/21/01    66  FR  27927 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tamara  Preiss.  Chief, 
Competitive  Pricing  Division,  Federal 
Conununications  Commission,  Common 
Carrier  Bureau,  445  12th  Street,  SW.. 
Washington.  DC  20554 
Phone:  202  418-1530 
Email:  tpreiss@fcc.gov 

RIN:  3060-AG73 


Action 


Date 


FR  Cite 


NPRM  12/04/90  55  FR  50037 

R&O  and  Request  for  08/01/91   56  FR  36729 

Comments 

Order  on  Recon,  03/03/93  58  FR  12175 

Second  R&O  and 

FNPRM 

MO&O  11/28/95  60  FR  58626 

Order  08/23/00 

Second  FNPRM  04/05/01   66  FR  18059 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  information:  Additional 
Bureau:  Consumer  Information 
Agency  Contact:  Pam  Slipakoff. 
Attorney  Advisor.  Federal 
Communications  Commission.  Common 
Carrier  Bureau,  445  12th  Street,  SW.. 
Washington.  DC  20554 
Phone:  202  418-7705 
Fax:  202  418-2345 
Email:  pslipako@fcc.gov 

RIN:  3060-AG75 

3706.  1998  BIENNIAL  REGULATORY 
REVIEW  —  REVIEW  OF  ACCOUNTING 
AND  COST  ALLOCATION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  161:  47  USC 
220 
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CFR  Citation:  47  CFR  32  11  47  CFR 
32.16:  47  CFR  32.2000(b):  47  CFR 
32.2114:  47  CFR  32.2115:  47  CFR 
32.2116:  47  CFR  32.5280:  47  CFR 
32.6114:  47  CFR  32.6115;  47  CFR 
32.6116:  47  CFR  64.903;  47  CFR  64.904 

Legal  Deadline:  None 

At>stract:  This  Report  and  Order 
modifies  the  FCC's  cost  allocation  and 
accounting  rules  as  part  of  the  biennial 
regulatory-  review  process.  Specifically, 
it  (1)  raises  the  threshold  significantly 
for  Class  A  accountings,  thus  allowing 
mid-sized  carriers  currently  required  tn 
use  Class  A  accounts  to  use  the  more 
streamlined  Class  B  accounts:  (2) 
establishes  less  burdensome  cost 
allocation  manual  (CAM)  procedures 
for  the  mid-sized  incumbent  local 
exchange  carriers  (LECs)  and  reduces 
the  frequency  with  which  independent 
audits  of  the  cost  allocations  are 
required:  and  (3)  makes  several  changes 
to  the  uniform  system  of  accounts  to 
reduce  accounting  requirements  and  to 
eliminate  or  consolidate  accounts. 

Timetable: 


Action 


Data 


FR  Cite 


06/17/98  63  FR  45208 
09/04/98 


NPRM 

NPRM  Comment 

Period  End 
Report  &  Order  06/30/99  64  FR  50002 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Peterson. 
Federal  Communications  Commission. 
Common  Carrier  Bureau.  445  12th 
Street.  SVV..  Washington.  DC  20554 
Phone:  202  418-1575 

Clifford  Rand.  Federal  Communications 

Commission,  Common  Carrier  Bureau. 

445  12th  Street  SVV.  Washington.  DC 

20554 

Phone:  202  418-0803 

RIN:  3060-AG98 

3707.  1998  BIENNIAL  REGULATORY 
REVIEW  —  REVIEW  OF  ARMIS 
REPORTING  REQUIREMENTS 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  47  USC  151;  47  USC 
154:  47  USC  161;  47  USC  201;  47  USC 
202;  47  USC  203;  47  USC  204:  47  USC 
205;  47  USC  215;  47  USC  218;  47  USC 
219:  47  USC  220:  47  USC  403 


CFR  Citation:  47  CFR  43.21 

Legal  Deadline:  None 

Abstract:  This  Report  and  Order 
reduces  reporting  requirements  for 
incumbent  local  exchange  carriers  with 
annual  operating  revenues  in  excess  of 
the  annual  indexed  revenue  threshold. 
These  modifications  are  designed  to 
minimize  the  reporting  burden  on 
carriers,  improve  the  quality  and  use 
of  the  reported  financial  and  operating 
data,  and  reduce  the  costs  of  collection, 
verification,  and  distribution  of  the 
data. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


07/17/98  63  FR  44220 
09/04/98 


NPRM 

NPRM  Comment 

Penod  End 
Report  &  Order  06/30/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mika  Savir.  Attorney, 
Federal  Communications  Commission. 
Common  Carrier  Bureau,  445  12th 
Street.  SW  ,  Washington,  DC  20554 
Phone:  202  418-0384 
Email:  msavir@fcc.gov 

RIN:  3060-AG99 

3708.  PERFORMANCE 
MEASUREMENTS  AND  REPORTING 
REQUIREMENTS  FOR  OPERATIONS 
SUPPORT  SYSTEMS, 
INTERCONNECTION,  OPERATOR 
SERVICES,  AND  DIRECTORY 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151:  47  USC 
152;  47  USC  154;  47  USC  201;  47  USC 
202;  47  USC  251;  47  USC  303 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  April  17,  1998,  the  FCC 
K'leased  an  NPRM  seeking  comment  on 
a  set  of  model  performance 
measurements  and  reporting 
requirements  for  operations  support 
systems,  interconnection,  and  access  to 
operator  services  and  to  directory 
assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/17/98  63  FR  27021 


NPRM  (To  Temiinate     11/19/01   66  FR  59759 

Proceeding) 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jessica  Rosenworcel, 
Attorney  Advisor,  Federal 
Communications  Commission,  Common 
Carrier  Bureau.  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-2764 
Fax:  202  418-1413 

Jodie  Donovan-May.  Attorney  Advisor, 
Federal  Communications  Commission, 
Common  Carrier  Bureau,  445  12th 
Street.  SW.,  Washington,  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AHOO 

3709.  DEPLOYMENT  OF  WIRELINE 
SERVICES  OFFERING  ADVANCED 
TELECOMMUNICATIONS  CAPABILITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  151:  47  USC 
152:  47  USC  153:  47  USC  154:  47  USC 
157:  47  USC  160:  47  USC  201;  47  USC 
202:  47  USC  203;  47  USC  204:  47  USC 
205:  47  USC  251:  47  USC  252:  47  USC 
253:  47  USC  254;  47  USC  256:  47  USC 
271:  47  USC  303(r) 

CFR  Citation:  47  CFR  51.5;  47  CFR 
51.230:  47  CFR  51.231:  47  CFR  51.232; 
47  CFR  51.233;  47  CFR  51.319;  47  CFR 
51.321:  47  CFR  51.323:  47  CFR  51.605; 
47  CFR  51.607 

Legal  Deadline:  None 

Abstract:  On  March  31,  1999.  the 
Commission  released  a  First  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking  (NPRM)  (Advanced 
Services  Order),  in  CC  Docket  No.  98- 
147.  adopting  several  measures  to 
enable  competitive  providers  of 
advanced  services  such  as  those  used 
to  provide  high-speed  Internet  access, 
to  deploy  new  technologies  on  a  faster, 
more  cost-effective  basis  to  consumers. 
This  order  is  intended  to  create 
marketplace  conditions  conducive  to 
the  nationwide  deployment  of 
advanced  telecommunications  services 
consistent  with  the  goals  of  section  706 
of  the  Telecommunications  Act  of  1996. 
Because  the  Commission  concluded 
that  the  record  did  not  sufficiently 
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address  long-term  spectrum 
compatibility  issues,  the  Commission 
adopted  a  companion  Further  NPRM 
that  sought  comment  on  issues  related 
to  developing  long-term  standards  and 
practices  for  spectrum  compatibility 
and  management.  In  the  Further  NPRM, 
the  Commission  also  tentatively 
concluded  that  it  is  technically  feasible 
for  two  different  telecommimications 
carriers  sharing  a  single  line  to  provide 
traditional  voice  service  and  advanced 
services.  The  Further  Notice  sought 
comment  on  the  operational,  pricing, 
legal  and  policy  ramifications  of 
I  mandating  such  line  sharing  at  the 
Federal  level. 

On  November  9,  1999,  the  Commission 
released  a  Second  Report  and  Order 
(Advanced  Services  Resale  Order)  in 
CC  Docket  No.  98-147,  which  addressed 
whether  the  discounted  resale 
obligation  of  section  251(c)(4)  applies 
to  inctmibent  Local  Exchange  Carrier 
(LEG)  provision  of  advanced  services. 
The  Commission  determined  that 
analysis  of  section  251(c)(4)  requires  a 
fact-specific  evaluation  of  the  features 
and  characteristics  of  a  particular 
transaction,  and  concluded  that 
advanced  services  sold  at  retail  by 
incumbent  LECs  to  residential  and 
business  end-users  are  subject  to  the 
section  251(c)(4)  discoimted  resale 
obligation,  without  regard  to  their 
classification  as  telephone  exchange 
service  or  exchange  access  service.  The 
Commission,  however,  reached  a 
different  result  as  to  advanced  services 
sold  to  Internet  Service  Providers  for 
inclusion  in  a  high-speed  Internet 
service  offering,  concluding  that  these 
advanced  services  are  inherently 
different  from  advanced  services  made 
available  directly  to  business  and 
residential  end-users,  and  as  such,  are 
not  subject  to  the  discounted  resale 
obligations  of  section  251(c)(4). 

On  December  9,  1999,  the  Commission 
released  a  Third  Report  and  Order  in 
CC  Docket  No.  98-147  and  Fourth 
Report  and  Order  in  CC  Docket  No.  96- 
98  (Line  Sharing  Order).  In  the  Line 
Sharing  Order,  the  Commission 
adopted  measures  to  promote  the 
availability  of  competitive  broadband 
Digital  Subscriber  Line  (DSL)  services, 
especially  to  residential  and  small 
business  customers.  The  Third  R&O 
amended  the  Commission's  network 
unbundling  rules  to  require  incumbent 
LECs  to  provide  unbimdled  access  to 
a  new  network  element,  the  high 
frequency  portion  of  the  local  loop. 


This  enables  competitive  LECs  to 
compete  with  incumbent  LECs  to 
provide  DSL  services  through  telephone 
lines  that  the  competitive  LECs  can 
share  with  incumbent  LECs.  In 
addition,  the  Line  Sharing  Order 
adopted  spectrum  management  policies 
and  rules  to  facilitate  the  competitive 
deployment  of  advanced  services. 
These  rules  will  significantly  benefit 
the  rapid  and  efficient  deployment  of 
DSL  technologies. 

On  January  19,  2001,  the  Commission 
issued  an  Order  on  Reconsideration 
and  a  Further  Notice  of  Proposed 
Rulemaking  in  which  the  Commission 
reinforced  its  line  sharing  rules  to 
promote  availability  of  unbundled 
access  to  the  high  frequency  portion  of 
the  loop.  It  also  addressed  issues  in  a 
variety  of  petitions  for  clarification 
and/or  reconsideration  filed  in  response 
to  the  Line  Sharing  Order. 

Timetable: 


Action 


Date 


FR  Cite 


08/24/98  63  FR  45140 
08/24/98  63  FR  45133 
04/30/99  64  FR  23229 


NPRM 

Order 

R&O  and  Further 

NPRM 
Third  R&O  01/10/00  65  FR  1331 

Second  R&O  02/11/00  65  FR  6912 

Reconsideration  Order  02/06/01   66  FR  9035 

and  Further  NPRM 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  William  Dever, 
Federal  Communications  Conunission, 
Common  Carrier  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  306O-AH03 

3710.  PRESCRIBING  THE 
AUTHORIZED  RATE  OF  RETURN  FOR 
INTERSTATE  SERVICES  OF  LOCAL 
EXCHANGE  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201(b);  47  USC  202  to  205; 
47  USC  218  to  220;  47  USC  303(r);  47 
USC  403 

CFR  Citation:  47  CFR  65.301 
Legal  Deadline:  None 
Abstract:  This  Notice  initiates  a 
proceeding  to  represcribe  the 


authorized  rate  of  return  for  interstate 
access  services  provided  by  ILECs.  It 
marks  the  first  prescription  proceeding 
since  we  revised  the  rules  governing 
procedures  and  methodologies  for 
prescribing  and  enforcing  the  rate  of 
return  for  ILECs  not  subject  to  price 
cap  regulation,  and  the  first 
prescription  proceeding  since  the 
Commission  adopted  its  price  cap  rules 
for  local  exchange  carriers.  In  this 
Notice,  we  seek  comment  on  the 
methods  by  which  we  could  calculate 
the  ILECs'  cost  of  capital.  In  the  Notice, 
we  propose  corrections  to  errors  in  the 
codified  formulas  for  the  cost  of  debt 
and  cost  of  preferred  stock  and  seek 
comment  on  whether  this  proceeding 
warrants  a  change  in  the  low-end 
formula  adjustment  for  local  exchange 
carriers  subject  to  price  caps. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/98  63  FR  55988 
04/08/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  G.  Mulitz, 
Legal  Branch  Chief,  Accounting 
Safeguards  Division,  Federal 
Communications  Commission.  Common 
Carrier  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-0827 
Email:  amulitz@fcc.gov 

RIN:  3060-AH18 

3711.  1998  BIENNIAL  REGULATORY 

REVIEW  —  REVIEW  OF 

DEPRECIATION  REQUIREIMENTS  FOR 

iNCUIMBENT  LOCAL  EXCHANGE 

CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  161;  47  USC  201  to  205; 
47  USC  215;  47  USC  218;  47  USC 
220(h);  47  USC  403 

CFR  Citation:  47  CFR  32.2000;  47  CFR 

43.43 

Legal  Deadline:  None 

Abstract:  In  the  Report  and  Order  we 
streamline  further  our  depreciation 
prescription  process  by  permitting 
summary  filings  and  eliminating  the 
prescription  of  depreciation  rates  for 
incumbent  local  exchange  carriers. 


34110 


Federal  Register/ Vol.  67.  No.  92 /Monday,  May  13.  2002 /Unified  Agenda 


FCC — Common  Carrier  Bureau 


Long-Term  Actions 


provided  that  the  carrier  uses 
depreciation  factors  that  are  within  the 
ranges  adopted  by  the  Commission, 
expanding  the  prescribed  range  for  the 
digital  switching  plant  account:  and 
eliminating  theoretical  reserve  studies 
for  mid-sized  carriers.  We  also  set  forth 
conditions  pursuant  to  which  a  waiver 
from  the  Commissions  depreciation 
prescription  process  mav  be 
appropriate.  In  the  Memorandum 
Opinion  and  Order,  we  denv  United 
States  Telephone  Association's  petition 
for  forbearance  of  our  depreciation 
prescription  process.  We  find  that  the 
petition  did  not  meet  the  three-prong 
forbearance  test  under  section  10  of  the 
Act  (47  U.S.C.  section  160). 

In  the  Second  Report  and  Order,  we 
declined  to  adopt  a  proposal  to  relieve 
carriers  of  our  depreciation 
requirements  where  carriers  elect  an 
above-the-line  accounting  treatment  of 
the  regulatory-to-financial  book 
differential. 

Timetable: 


Action 


Date 


FR  Cite 


10/14/98  63  FR  56900 
12/08/98 


NPRM 

NPRM  Comment 

Period  End 
FNPRM  04/03/00  65  FR  19725 

R&O  and  MO&O  04/10/00  65  FR  18926 

Second  Report  and       02/09/01   66  FR  9681 

Order 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Andrew  G.  Mulitz. 
Legal  Branch  Chief,  Accounting 
Safeguards  Division.  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  445  12th  Street.  SW.. 
Washington.  DC  20554 
Phone:  202  418-0827 
Email:  amulitz@fcc.gov 
RIN:  306&-AH20 

3712.  COMPREHENSIVE  REVIEW  OF 
ACCOUNTING  REQUIREMENTS  AND 
ARMIS  REPORTING  REQUIREMENTS, 
PHASE  1 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151:  47  USC 
154:  47  USC  161:  47  USC  220 

CFR  Citation:  47  CFR  32.13:  47  CFR 
32.25:  47  CFR  32.27:  47  CFR  32.903: 
47  CFR  32.904:  47  CFR  32.2002:  47 
CFR  32.2003:  47  CFR  32.5999 

Legal  Deadline:  None 


Abstract:  This  Report  and  Order 
streamlines  the  F(;C's  accounting  and 
re[)(irting  requirements  by  (1) 
eliminating  the  USOA  expense  matrix: 
(2)  reducing  audit  burdens  on 
incumbent  local  exchange  carriers:  (3) 
adopting  a  d(;  minimis  exception  to  the 
affiliate  transactions  rules;  (4) 
eliminating  other  accounting 
requirements:  and  (5)  streamlining 
reporting  requirements  in  the  ARMIS 
43-02  USOA  Report. 

Timetable: 


Action 


Date 


FR  Cite 


07/14/99   64  FR  44877 
09/09/99 


NPRM 

NPRM  Comment 

Period  End 
Report  and  Order  03/28/00  65  FR  1 6328 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Mika  Savir,  Attorney, 
Federal  Communications  Commission, 
Common  Carrier  Bureau,  445  12th 
Street.  SW..  Washington,  DC  20554 
Phone:  202  418-0384 
Email:  m.savir@fcc.gov 

RIN:  3060-AH43 

3713.  LOCAL  TELEPHONE 
NETWORKS  THAT  LECS  MUST  MAKE 
AVAILABLE  TO  COMPETITORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  251 

CFR  Citation:  47  CFR  51  (Revision) 

Legal  Deadline:  None 

Abstract:  This  revises  the  rules 
applicable  to  incumbent  local  exchange 
t:arriers  (LECs)  to  permit  competitive 
carriers  to  access  portions  of  the 
incumbent  LECs'  networks  on  an 
unbundled  basis.  Unbundling  allows 
competitors  to  lease  portions  of  the 
incumbent  LECs'  network  to  provide 
telecommunications  services.  These 
rule  changes  are  intended  to  remove 
uncertainty  regarding  the  incumbent 
LECs'  unbundling  obligations  under  the 
Telecommunications  Act  of  1996  and 
are  expected  to  accelerate  the 
development  of  local  exchange 
competition. 

On  April  10,  2001.  the  Commission 
issued  a  Public  Notice  seeking 
comment  on  a  Joint  Petition  filed  by 


BellSouth,  SBC,  and  Verizon  asking  the 
Commission  to  find  that  high-capacity 
loops  and  dedicated  transport  should 
not  be  subject  to  mandatorv 
unbundling.  The  Commission  issued 
Public  Notices  on  April  23,  2001  and 
May  14,  2001  seeking  additional 
comment. 

On  December  20,  2001,  the  Commission 
issued  a  Notice  of  Proposed 
Rulemaking  to  comprehensively 
consider  the  appropriate  changes,  if 
any,  to  its  unbundling  policies  in  light 
of  market  developments  and 
technological  advances.  67  Fed.  Reg. 
1947.  As  part  of  this  triennial  review, 
the  Commission  incorporated  the 
records  of  several  pending  proceedings 
on  unbundling  into  this  docket, 
including:  (1)  the  availability  of  loops, 
transport,  and  combinations  thereof:  (2) 
high-capacity  loops  and  dedicated 
transport;  (3)  local  switching:  and  (4) 
next-generation  networks. 

Timetable: 


Action 


Date 


FR  Cite 


Second  Further  NPRM  04/26/99 
Fourth  Further  NPRM  01/14/00 
Second  Errata  Third 

R&O  and  Fourth 

Further  NPRM 
Supplemental  Order 
Errata  Third  R&O  and 

Fourth  Further 

NPRM 
Third  R&O 
Correction 
Supplemental  Order 

Clanflcation 


01/18/00 


01/18/00 
01/18/00 


01/18/00 
04/11/00 
06/20/00 


Public  Notice 
Public  Notice 
Public  Notice 
Public  Notice 
Public  Notice 
NPRM 


02/01/01 
03/05/01 
04/10/01 
04/23/01 
05/14/01 
01/15/02 


64  FR  20238 

65  FR  2367 
65  FR  2542 


65  FR  2542 
65  FR  2542 


65  FR  2542 
65  FR  19334 

65  FR  38214 

66  FR  8555 
66  FR  18279 


67  FR  1947 


Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jeremy  Miller, 
Attorney  Advisor,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  445  12th  Street,  SW., 
Washington.  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AH44 
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3714.  2000  BIENNIAL  REGULATORY 
REVIEW  —  TELECOMMUNICATIONS 
SERVICE  QUALITY  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  I54(i);  47  USC 
154(j);  47  USC  201(b);  47  USC  303(r); 
47  USC  403 

CFR  Citation:  47  CFR  32;  47  CFR 

32.11;  47  CFR  32.1220(h);  47  CFR 
32.2311(f);  47  CFR  32.2003(b);  47  CFR 
32.5280(c);  47  CFR  32.27(c);  47  CFR 
64.903(a) 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
eliminate  our  current  service  quality 
reports  (ARMIS  Report  43-05  and  43- 
06)  and  replace  them  with  a  more 
consumer-oriented  report.  The  NPRM 
proposes  to  reduce  the  reporting 
categories  from  more  than  30  to  6.  and 
addresses  the  needs  of  carriers, 
consumers,  state  public  utility 
commissions,  and  other  interested 
parties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/04/00  65  FR  75657 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mika  Savir,  Attorney, 
Federal  Communications  Commission, 
Common  Carrier  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0384 
Email:  msavir@fcc.gov 

RIN:  3060-AH72 

3715.  ACCESS  CHARGE  REFORM 
AND  UNIVERSAL  SERVICE  REFORM 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  201  to 
205;  47  USC  254;  47  USC  403 

CFR  Citation:  47  CFR  36;  47  CFR  54; 

47  CFR  61;  47  CFR  69 

Legal  Deadline:  None 

Abstract:  On  October  11,  2001,  the 
Commission  adopted  an  Order 
reforming  the  interstate  access  charge 
and  universal  service  support  system 
for  rate-of-return  incumbent  carriers. 


The  Order  adopts  three  principal 
reforms.  First,  the  Order  modifies  the 
interstate  access  rate  structure  for  small 
carriers  to  align  it  more  closely  with 
the  manner  in  which  costs  are  incurred. 
Second,  the  Order  removes  implicit 
support  for  universal  service  from  the 
rate  structure  and  replaces  it  with 
explicit,  portable  support.  Third,  the 
Order  permits  small  carriers  to 
continue  to  set  rates  based  on  the 
authorized  rate  of  return  of  11.25 
percent.  The  Order  became  effective  on 
January  1,  2002,  and  the  support 
mechanism  established  by  the  Order 
will  be  implemented  beginning  July  1 . 
2002. 

The  Commission  also  adopted  a  Further 
Notice  of  Proposed  Rulemaking 
(FNPRM)  seeking  additional  comment 
on  proposals  for  incentive  regulation, 
increased  pricing  flexibility  for  rate-of- 
return  carriers,  and  proposed  changes 
to  the  Commission's  "all-or-nothing" 
rule.  Comments  on  the  FNPRM  were 
due  on  February  14,  2002,  and  reply 
comments  on  March  18,  2002.  After  the 
comment  cycle  closes,  the  Commission 
intends  to  carefully  review  the  record 
and  work  with  the  parties  to 
expeditiously  develop  appropriate 
reforms  based  on  the  proposals 
outlined  in  the  FNPRM. 

Timetable: 


3716.  2000  BIENNIAL  REGULATORY 
REVIEW  —  COMPREHENSIVE  REVIEW 
OF^THE  ACCOUNTING 
REQUIREMENTS  AND  ARMIS 
REPORTING  REQUIREMENTS  FOR 
INCUMBENT  LOCAL  EXCHANGE 
CARRIERS;  PHASE  2  AND  PHASE  3 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154(i);  47  USC 
154(j):  47  USC  161;  47  USC  201(b);  47 
USC  303(r);  47  USC  403 

CFR  Citation:  47  CFR  32.1  et  seq 

Legal  Deadline:  None 

Abstract:  This  NPRM  seeks  comment 
on  various  measures  to  streamline 
existing  accounting  and  ARMIS 
reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Report  and  Order 

Further  NPRM 


01/25/01    66  FR  7725 
11/30/01    66  FR  59719 
11/30/01    66  FR  59761 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Scher. 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  SW.,  Washington.  DC 

20554 

Phone:  202  418-7400 

RIN:  3060-AH74 


Action 


Date 


FR  Cite 


11/13/00  65  FR  67675 
03/14/01 

06/26/01    66  FR  33938 
07/26/01 


02/06/02  67  FR  5669 


NPRM 

NPRM  Comment 

Pehod  End 
Public  Notice 
Public  Notice 

Comment  Penod 

End 
R&O 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Peterson. 
Federal  Communications  Commission, 
Common  Carrier  Bureau.  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-1575 

RIN:  3060-AH76 


3717.  COMPREHENSIVE  REVIEW  OF 
THE  ACCOUNTING  REQUIREMENTS 
AND  ARMIS  REPORTING 
REQUIREMENTS  FOR  INCUMBENT 
LOCAL  EXCHANGE  CARRIERS; 
PHASE  1 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I5i;  47  USC 

154:  47  USC  201  to  205:  47  USC  215: 
47  USC  218  to  220 

CFR  Citation:  47  CFR  32.13;  47  CFR 
32.25;  47  CFR  32.27;  47  CFR  32.2002: 
47  CFR  32.2003:  47  CFR  32.5999;  47 
CFR  64.903;  47  CFR  64.904 

Legal  Deadline:  None 
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Abstract:  This  Report  and  Order 
eliminates  the  expense  matrix  filing 
requirement  in  Section  32.5999(f)  of  the 
Conmiission's  rules.  47  CFR  Section 
32.5999(f).  and  eliminates  or 
streamlines  several  other  accounting 
requirements.  In  addition,  this  Report 
and  Order  eliminates  several  tables  and 
reporting  items  from  our  ARMIS  report 
43-02. 

Timetable: 


Action 


Date  FR  Ctte 

64  FR  44877 

65  FR  58661 


NPRM  08/18/99 

Report  and  Order  1 0/02/00 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Peterson. 
Federal  Communications  Commission. 
Common  Carrier  Bureau,  445  12th 
Street.  SW.,  Washington.  DC  20554 
Phone:  202  418-1575 

RIN:  306&-AH77 

3718.  STREAMLINING  PROCEDURES 
FOR  COMMON  CARRIER  TRANSFERS 
OF  CONTROL 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  47  USC  152;  47  USC 
154(i);  47  USC  154(j);  47  USC  201;  47 
USC  214;  47  USC  303(r) 

CFR  Citation:  47  CFR  63.01;  47  CFR 
63.51;  47  CFR  63.52 

Legal  Deadline:  None 

Abstract:  On  July  20.  2001,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
01-150  (FCC  01-205)  (Merger 
Streamlining  NPRM).  The  Commission 
proposes  to  streamline  application 
procedures  under  47  USC  214  for 
common  carrier  authorizations  to 
acquire  domestic  transmission  lines 
through  acquisitions  of  corporate 
control.  The  Commission  requests 
comments  on  the  criteria  it  should 
adopt  for  deciding  which  applications 
would  require  little  scrutiny  to 
determine  that  they  would  serve  the 
public  interests. 

Timetable: 


Action 


Date 


FR  one 

NPRM  08/09/01    66  FR  4 1823 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Henry  Thaggert, 
Attorney  Advisor,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  445  12th  Street,  SW., 
Washington.  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 
Email:  hthagger@fcc.gov 

RIN:  3060-AH79 

3719.  NUMBERING  RESOURCE 
OPTIMIZATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201  et  seq.;  47  USC  251(e) 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

Abstract:  In  1999,  the  Commission 
released  the  Numbering  Resource 
Optimization  Notice  of  Proposed 
Rulemaking  (Notice)  in  CC  Docket  99- 
200.  The  Notice  examined  and  sought 
comment  on  several  administrative  and 
technical  measures  aimed  at  improving 
the  efficiency  with  which 
telecommunications  numbering 
resources  are  used  and  allocated.  It 
incorporated  input  from  the  North 
American  Numbering  Council  (NANC). 
a  federal  advisory  committee,  which 
advises  the  Commission  on  issues 
related  to  number  administration. 

In  the  Numbering  Resource 
Optimization  First  Report  and  Order 
and  Further  Notice  of  Proposed 
Rulemaking  (NRO  First  Report  and 
Order),  released  on  March  31,  2000,  the 
Commission  adopted  a  mandatory 
utilization  data  reporting  requirement, 
a  uniform  set  of  categories  of  numbers 
for  which  carriers  must  report  their 
utilization,  and  a  utilization  threshold 
framework  to  increase  carrier 
accountability  and  incentives  to  use 
numbers  efficiently.  In  addition,  the 
Commission  adopted  a  single  system 
for  allocating  numbers  in  blocks  of  one 
thousand,  rather  than  ten  thousand, 
wherever  possible,  and  established  a 
plan  for  national  rollout  of  thousands- 
block  number  pooling.  The  Commission 
also  adopted  numbering  resource 
reclamation  requirements  to  ensure  that 
unused  numbers  are  returned  to  the 
North  American  Numbering  Plan 
(NANP)  inventory  for  assignment  to 
other  carriers.  Also,  to  encourage  better 


management  of  numbering  resources, 
carriers  are  required,  to  the  extent 
possible,  to  first  assign  numbering 
resources  within  thousands  blocks  (a 
form  of  sequential  numbering). 

In  the  NRO  Second  Report  and  Order, 
the  Commission  adopted  a  measure  that 
requires  all  carriers  to  use  at  least  60% 
of  their  numbering  resources  before 
they  may  get  additional  numbers  in  a 
particular  area.  That  60%  utilization 
threshold  increases  to  75%  over  the 
next  three  years.  The  Commission  also 
established  a  five-year  term  for  the 
national  Pooling  Administrator  and  an 
auditing  program  to  verify  carrier 
compliance  with  the  Commission's 
rules.  Furthermore,  the  Commission 
addressed  several  issues  raised  in  the 
Notice,  concerning  area  code  relief. 
Specifically,  the  Commission  declined 
to  amend  the  existing  federal  rules  for 
area  code  relief  or  specify  any  new 
federal  guidelines  for  the 
implementation  of  area  code  relief.  The 
Commission  also  declined  to  state  a 
preference  for  either  all-services 
overlays  or  geographic  splits  as  a 
method  of  area  code  relief.  Regarding 
mandatory  nationwide  ten-digit  dialing, 
the  Commission  declined  to  adopt  this 
measure  at  the  present  time. 
Furthermore,  the  Commission  declined 
to  mandate  nationwide  expansion  of 
the  "D  digif  (the  "N"  of  an  NXX  or 
central  office  code)  to  include  0  or  1, 
or  to  grant  state  commissions  the 
authority  to  implement  the  expansion 
of  the  D  digit  as  a  numbering  resource 
optimization  measure  at  the  present 
time. 

In  the  NRO  Third  Report  and  Order, 
the  Commission  addressed  national 
thousands-block  number  pooling 
administration  issues,  including 
declining  to  alter  the  implementation 
date  for  covered  CMRS  carriers  to 
participate  in  pooling.  The  Commission 
also  addressed  federal  cost  recovery  for 
national  thousands-block  number 
pooling,  and  continued  to  require  states 
to  establish  cost  recovery  mechanisms 
for  costs  incurred  by  carriers 
participating  in  pooling  trials.  The 
Conynission  reaffirmed  the  Months-to- 
Exhaust  (MTE)  requirement  for  carriers. 
The  Commission  declined  to  lower  the 
utilization  threshold  established  in  the 
Second  Report  and  Order,  and  declined 
to  exempt  pooling  carriers  from  the 
utilization  threshold.  The  Commission 
also  established  a  safety  valve 
mechanism  to  allow  carriers  that  do  not 
meet  the  utilization  threshold  in  a 
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given  rate  center  to  obtEun  additional 
numbering  resources. 

In  the  NRO  Third  Report  and  Order, 
the  Commission  lifted  the  ban  on 
technology  specific  overlays  (TSOs), 
and  delegated  authority  to  the  Common 
Carrier  Biu-eau,  in  consultation  with  the 
Wireless  Telecommunications  Bureau, 
to  resolve  any  such  petitions. 
Furthermore,  the  Commission  found 
that  carriers  who  violate  our  numbering 
requirements,  or  fail  to  cooperate  with 
an  auditor  conducting  either  a  "for 
cause"  or  random  audit,  should  be 
denied  numbering  resources  in  certain 
instances.  The  Commission  also 
reaffirmed  the  180-day  reservation 
period,  declined  to  impose  fees  to 
extend  the  reservation  period,  and 
found  that  state  commissions  should  be 
allowed  password-protected  access  to 
the  NANPA  database  for  data 
pertaining  to  NPAs  located  within  their 
state. 

The  measiu-es  adopted  in  the  NRO 
orders  will  allow  the  Commission  to 
monitor  more  closely  the  way 
numbering  resources  are  used  within 
the  NANP,  and  will  promote  more 
efficient  allocation  and  use  of  NANP 
resources  by  tying  a  carrier's  ability  to 
obtain  numbering  resom-ces  more 
closely  to  its  actual  need  for  numbers 
to  serve  its  customers.  These  measures 
are  designed  to  create  national 
standards  to  optimize  the  use  of 
numbering  resources  by:  (1)  minimizing 
the  negative  impact  on  consumers  of 
premature  area  code  exhausts;  (2) 
ensuring  sufficient  access  to  numbering 
resources  for  all  service  providers  to 
enter  into  or  to  compete  in 
telecommunications  markets;  (3) 
avoiding  premature  exhaust  of  the 
NANP;  (4)  extending  the  life  of  the 
NANP;  (5)  imposing  the  least  societal 
cost  possible,  and  ensuring  competitive 
neutrality,  while  obtaining  the  highest 
benefit;  (6)  ensuring  that  no  class  of 
carrier  or  consumer  is  imduly  favored 
or  disfavored  by  the  Commission's 
optimization  efforts;  and  (7)  minimizing 
the  incentives  for  carriers  to  build  and 
carry  excessively  Icirge  inventories  of 
numbers. 
Timetable: 


Action 


Date 


FR  Cite 


Third  R&O  and  02/12/02  67FR643 

Second  Order  on 

Recon 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected: 

Undetermined 

Agency  Cohtact:  Sanford  Williams, 
Attorney,  Federal  Communications 
Commission,  445  12th  Street  SW, 
Washington,  DC  20554 
Phone:  202  418-1508 

RIN:  3060-AH80 


3720.  •  PERFORMANCE 
MEASUREMENTS  AND  STANDARDS 
FOR  UNBUNDLED  NETWORK 
ELEMENTS  AND  INTERCONNECTION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  47  USC  151, 152;  47 
USC  154(i),  201;  47  USC  202,  206-209; 
47  USC  251,  253;  47  USC  503,504.706 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  November  8,  2001,  the 
Commission  opened  a  rulemaking  to 
consider  whether  it  should  adopt  a 
modest  group  of  national  performance 
measurements  and  standards  for 
evaluating  the  provision  of  unbundled 
network  elements  by  Incumbent  Local 
Exchange  Carriers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

R&O  and  Furttier 

NPRM 
Second  R&O  and 

Second  Further 

NPRM 


06/17/99  64  FR  32471 
06/16/00  65  FR  37703 

02/08/01    66  FR  9528 


3721.*  PERFORMANCE 
MEASUREMENTS  AND  STANDARDS 
FOR  INTERSTATE  SPECIAL  ACCESS 
SERVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  47  USC  lOl.  152:  47 
USC  154(i);  47  USC  201,  202;  47  USC 
206-209,  251;  47  USC  272.  503 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  November  16,  2001.  the 
Commission  opened  a  rulemaking  to 
consider  whether  it  should  adopt 
national  performance  measurements, 
standards,  and  penalties  for  the 
provision  of  interstate  special  access 
ser\'ices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/30/01    66  FR  59759 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Uzoma  Onyeije, 
Attorney,  FederjQ  Communications 
Commission,  445  12th  Street  SW, 
Washington,  DC  20554 
Phone:  202  418-7827 
Fax:  202  418-1413 
Email:  uonyeije@fcc.gov 

RIN:  3060-AIOO 


Action 


Date 


FR  Cite 


NPRM  12/10/01    66  FR  63651 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Uzoma  Onyeije. 
Attornev,  Federal  Communications 
Commission,  445  12th  Street  SW. 
Washington,  DC  20554 
Phone:  202  418-7827 
Fax:  202  418-1413 
Email:  uonyeije@fcc.gov 

RIN:  3060-AIOl 


3722.  •  CUSTOMER  PREMISES 
EQUIPMENT/ENHANCED  SERVICES 
BUNDLING  RESTRICTIONS  IN 
COMPUTER  II 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151, 152;  47 
USC  154,  160;  47  USC  161.  201-205; 
47  USC  215.  218;  47  USC  220.  303(r) 

CFR  Citation:  47  CFR  64.702(e) 

Legal  Deadline:  None 

Abstract:  This  Further  Notice  of 
Proposed  Rulemaking  examines  the 
need  for  certain  restrictions  on  a 
common  carrier's  ability  to  bundle 
customer  premises  equipment  (CPE), 
enhanced  services,  and  regulated 
telecommunications  services. 
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Timetable: 


Action 


Date 


FR  CHe 

FNPRM  10/09/98  63  FR  56892 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Ws 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jodie  Donovan-May. 
.■\ttornev  Advisor.  Federal 
Communications  Commission.  Common 


Carrier  Bureau.  445  12th  Street.  SW., 
Washington.  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AI03 


Federal  Communications  Commission  (FCC) 
Common  Carrier  Bureau 


Completed  Actions 


3723.  IMPLEMENTATION  OF  NON- 
ACCOUNTING  SAFEGUARDS,  SEC. 
271  &  272  OF  COMMUNICATIONS  ACT 
OF  1996  &  REGULATORY 
TREATMENT  OF  LEC  PROVISIONS  OF 
INTEREXCHANGE  SVCS.  ORIG.  IN 
LEC  LOCAL  EXCH.  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  LSC  151;  47  USC 
152;  47  USC  154;  47  USC  201  to  205; 
47  USC  215;  47  USC  218;  47  USC  220; 
47  USC  271;  47  USC  272;  47  USC 
303(r) 

CFR  Citation:  47  CFR  1.720;  47  CFR 
1.721;  47  CFR  1.735;  47  CFR  61.41;  47 
CFR  61.58;  47  CFR  63.71;  47  CFR 
64.702 

Legal  Deadline:  None 

Abstract:  On  December  24.  1996.  the 
Commission  adopted  the  Non- 
Accounting  Safeguards  Order  in  its 
proceeding  implementing  the  non- 
accounting  safeguards  provision  of  the 
Communications  Act  of  1934,  as 
amended  by  the  Telecommunications 
Act  of  1996.  These  provisions  prescribe 
the  manner  in  which  the  Bell  Operating 
Companies  (BOCs)  may  enter  certain 
markets,  including  the  provisions  of  in- 
region  interLATA  services.  On  October 
1.  1999,  the  Commission  denied  several 
petitions  for  reconsideration  of  its 
initial  Order  and,  on  its  own  motion, 
clarified  certain  language  in  the  Order 
relating  to  so-called  "teaming 
arrangements."  Certain  BOCs 
subsequently  appealed  specific  aspects 
of  the  Order  to  the  U.S.  Circuit  Court 
for  the  District  of  Columbia.  On 
October  27.  2000.  die  Court  granted  the 
Commission's  motion  for  a  voluntary 
remand,  and  remanded  the  matter  to 
the  Commission.  On  November  8.  2000. 
the  Commission  sought  further 
comment  on  the  specific  issues  raised 
by  the  appeal.  On  April  11.  2001,  the 
Commission  released  an  Order  on 
Remand,  in  which  it  examined  the 
scope  of  the  term  "InterLATA  Services" 
as  it  relates  to  Section  271  of  the  Act. 


Timetable: 


Action 


Date  FR  Cite 


07/29/96  61  FR  39392 
01/21/97   62  FR  2927 
01/21/97  62  FR  2991 
07/07/97  62  FR  36216 


NPRM 
First  R&O 
FNPRM 

Second  Order  on 
Recon 

Order  04/06/98  63  FR  16696 

Second  R&O  04/24/98  63  FR  20326 

Erratum  06/25/98  63  FR  34603 

Third  Order  on  Recon  10/01/99  64  FR  61527 

Public  Notice  11/08/00 

Order  on  Remand  04/27/01  66  FR  36206 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Brent  Olson,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AG37 

3724.  ACCESS  CHARGE  REFORM 
FOR  RATE-OF-RETURN  LOCAL 
EXCHANGE  CARRIERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553;  47  USC 
151;  47  USC  152;  47  USC  153;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
251;  47  USC  254(g);  47  USC  303(r);  47 
USC  403 

CFR  Citation:  47  CFR  36.111;  47  CFR 
36.372;  47  CFR  61.1;  47  CFR  69.2;  47 
CFR  69.4;  47  CFR  69.110;  47  CFR 
69.112;  47  CFR  69.120;  47  CFR  69.125; 
47  CFR  69.153(c);  47  CFR  69.307(c) 

Legal  Deadline:  None 

Abstract:  In  order  to  make  the  access 
charge  rules  compatible  with  a 
competitive  marketplace  as  envisioned 
by  the  Telecommunications  Act  of 
1996.  the  FCC  on  May  26.  1998. 


initiated  a  rulemaking  to  revise 
interstate  access  charge  rules  applicable 
to  incumbent  local  exchange  carriers 
subject  to  rate-of-return  regulation.  The 
NPRM  proposes  to  permit  rate-of-return 
LECs  to  adjust  their  subscriber  line 
charge  ceilings  on  non-primary 
residential  and  multi-line  business 
lines  to  the  level  r\pcessary  to  recover 
their  average  per-line  interstate- 
allocated  common  line  costs,  subject  to 
an  inflation-adjusted  $9.00  ceiling.  The 
NPRM  also  proposes  to  permit  rate-of- 
return  LECs  to  recover  common  line 
revenues  through  a  presubscribed 
interexchange  carrier  charge.  The 
NPRM  also  proposes  that  per-minute 
residual  carrier  common  line  and 
residual  transport  interconnection 
charges  will  be  eliminated  as  the 
presubscribed  interexchange  carrier 
charge  ceilings  increase.  The  NPRM 
seeks  conmient  on  proposals  to  allow 
presubscribed  interexchange  carrier 
charges  on  special  access  lines  and  to 
adjust  the  allocation  of  General  Support 
Facilities  costs  recovered  through 
interstate  access  charges  to  ensure  that 
regulated  access  rates  do  not  recover 
costs  related  to  noru-egulated  services. 
The  NPRM  proposes  that  rate-of-return 
local  exchange  carriers  recover 
marketing  costs  allocated  to  the 
interstate  jurisdiction  from  end  users 
on  a  per-line  basis.  In  addition,  to 
establish  a  new  switched  access  rate 
element  to  accommodate  a  new  service 
offering,  the  streamlined  petition 
provisions  of  section  69.4(g)  are 
proposed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Withdrawn 


07/20/98  63  FR  38774 
11/30/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Federal 
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Agency  Contact:  Lynne  Milne, 
Attorney,  Federal  Communications 
Commission,  Coimnon  Carrier  Bureau. 


445  12th  Street.  SW.,  Washington,  DC 

20554 

Phone:  202  418-7055 


TDD  Phone:  202  418-0484 
Fax:  202  418-1567 

RIN:  3060-AHOl 


Federal  Communications  Commission  (FCC) 
Consumer  Information  Bureau 


Long-Term  Actions 


3725.  IMPLEMENTATION  OF  SECTION 
255  AND  SECTION  251(AK2)  OF  THE 
TELECOMMUNICATIONS  ACT  OF 
1996;  ACCESS  TO 
TELECOMMUNICATIONS  SERVICES 
EQUIPMENT  AND  CUSTOMER 
PREMISE  EQUIPMENT  FOR  PERSONS 
WITH  DISABILITIES 
Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
I     undetermined. 

'    Legal  Authority:  47  USC  255 
CFR  Citation:  47  CFR  6;  47  CFR  7 

I    Legal  Deadline:  None 

Abstract:  This  proceeding  is  initiated 
to  implement  the  provisions  of  sections 
251(a)(2)  and  255  of  the 
Communications  Act  and  related 
sections  of  the  Telecommimications  Act 
of  1996  regarding  the  accessibility  of 
telecommunications  equipment  and 
services  to  persons  widi  disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


09/26/96  61  FR  50465 
05/22/98  63  FR  28456 
08/14/98 


NOI 

NPRM 

NPRM  Comment 

Period  End 
Report  &  Order  11/19/99  64  FR  63235 

Further  NOI  11/19/99  64  FR  63277 

Further  NOI  Comment  12/14/99 

Period  End 
Public  Notice  07/13/00  65  FR  43372 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  State. 

Local,  Federal 

Additional  Information:  Additional 

Bureau:  Common  Carrier 

Agency  Contact:  Janet  Sievert, 
Attorney  Advisor,  Federal 
Communications  Commission, 
Consumer  Information  Bureau,  445 
12th  Street,  SW.,  Washington,  DC 
20554 

Phone:  202  418-1362 
TDD  Phone:  202  418-1398 


Fax:  202  418-1414 
Email:  jsievert@fcc.gov 

RIN:  3060-AG58 


ser\'ices,  and  features  should  be  made 
available  to  TRS  users. 


3726.  IN  THE  MATTER  OF 
TELECOMMUNICATIONS  RELAY 
SERVICES  AND  SPEECH-TO-SPEECH 
SERVICES  FOR  INDIVIDUALS  WITH 
HEARING  AND  SPEECH 
DISABILITIES;  CC  DOCKET  NO.  98-67 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151:  47  USC 

154;  47  USC  225;  47  USC  255;  47  USC 

610 

CFR  Citation:  47  CFR  64.601;  47  CFR 

64.603;  47  CFR  64.604;  47  CFR  64.605 

Legal  Deadline:  None 

Abstract:  In  the  Report  and  Order, 
released  on  March  6,  2000.  the  FCC 
adopted  additional  rules  to  increase  the 
availability  and  usefulness  of  the 
telecommunications  system  for 
Americans  with  hearing  and  speech 
disabilities.  Specifically,  the  FCC 
required  that  speech  to  speech  and 
Spanish  language  relay  services  be 
provided.  The  FCC  also  encouraged  the 
provision  of  video  relay  interpreting 
service  by  making  it  eligible  for 
reimbursement  from  the 
telecommunications  relay  service  (TRS) 
fund.  In  addition,  the  FCC  revised  its 
minimum  standards  in  accordance  with 
.the  statutory  mandate  that  TRS  must 
be  "functionally  equivalent"  to  voice 
telecommunications  service  to  the 
extent  possible.  Among  other  things, 
these  rules  will  improve  the  speed  at 
which  calls  are  answered  and 
conversations  relayed. 

In  the  Further  Notice  of  Proposed 
Rulemaking  (FNPRM).  the  FCC  asked 
for  comment  on  how  to  further  improve 
TRS.  Specifically,  the  FNPRM  asked 
what  changes  are  necessary-  to  increase 
public  awareness  of  TRS  among  all 
callers,  not  just  those  with  disabilities, 
including  how  a  national  awareness 
education  campaign  can  be  established; 
and  whether  other  technologies. 


In  the  Order  on  Reconsideration 
released  on  June  5.  2000,  the  FCC,  on 
its  own  motion,  amended  the  effective 
date  by  which  parties  must  comply 
with  most  of  the  amended  rules 
adopted  in  the  Report  and  Order.  The 
Order  on  Reconsideration  also 
established  a  fixed  date  for  the  annual 
submission  of  complaint  log  summaries 
by  States  and  TRS  providers  to  the  FCC 
by  Julv  1  of  each  year.  The  FCC  also 
more  rigorously  conformed  the  text  of 
the  rules  concerning  the  submission  of 
contact  information  and  the  treatment 
of  emergency  calls  to  the  precise 
language  in  the  Report  and  Order. 
Moreover,  the  FCC  clarified  the 
requirement  regarding  the  transfer  of 
customer  profile  information  between 
outgoing  and  incoming  TRS  providers, 
and  clarified  the  review  process  and 
possible  disposition  of  informal 
complaints  under  our  amended  TRS 
rules.  In  addition,  the  Order  on 
Reconsideration  changed  the 
nomenclature  in  our  rules  from  "video 
relay  interpreting"  to  "video  relay 
services."  Finally,  the  Order  on 
Reconsideration  corrected  various 
tvpographical  errors. 

Timetable: 


Action 


Date 


FR  Cite 


05/20/98  63  FR  32798 
09/14/98 

06/21/00  65  FR  38432 
06/21/00  65  FR  38432 
06/21/00  65  FR  38490 
07/19/01    66  FR  37631 


NPRM 

NPRM  Comment 

Period  End 
Order  on  Recon 
Report  and  Order 
FNPRM 
Public  Notice 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Marih-n  Jones. 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau. 

445  12th  Street.  SW.,  Washington,  DC 

20554 

Phone:  202  418-2320 

Fax:  202  418-2345 
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Greg  Hlibok.  Attorney,  Federal 
Communications  Commission, 
Consumer  and  Governmental  Affairs 
Bureau.  445  12th  Street  S\V, 
Washington.  DC  20554 
Phone:  202  418-8124 
TDD  Phone:  202  418-0431 
Email:  ghlibok@fcc.gov 

Joy  Alford,  Federal  Communications 

Commission 

Phone:  202  632-7175 

RIN:  3060-AG76 

3727.  •  ESTABLISHMENT  OF  RULES 
GOVERNING  PROCEDURES  TO  BE 
FOLLOWED  WHEN  INFORMAL 
COMPLAINTS  ARE  RLED  BY 
CONSUMERS  AGAINST  ENTITIES 
REGULATED  BY  THE  COMMISSION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154{i)  and  (j);  47  L'SC 
303(r):  47  USC  403 

CFR  Citation:  47  CFR  1.716  to  1.718 

Legal  Deadline:  None 

Abstract:  This  proceeding  seeks 
comment  on  proposals  to  establish  a 
unified,  streamlined  process  for  the 


intake  and  resolution  of  informal 
complaints  filed  by  consumers  in  order 
to  promote  maximum  compliance  with 
the  requirements  of  the 
Communications  Act  of  1934,  as 
amended,  (the  Act)  and  our 
implementing  rules  and  orders. 

The  Commission  has  previously 
emphasized  that  our  consumer 
complaint  mechanisms  are  a  principal 
vehicle  for  achieving  such  compliance 
and  promoting  the  pro-competitive 
goals  underlying  the  Act  and  our  rules. 
We  are  concerned,  however,  that  our 
existing  complaint  mechanisms  require 
consumers  to  navigate  an  array  of  rule 
provisions  and  disparate  procedures 
administered  by  various  offices  within 
the  Commission  in  order  to  file 
complaints  about  practices  they  believe 
violate  the  Act  or  our  rules  and  orders. 
Our  goal  in  this  proceeding  is  to 
consolidate  and  streamline  our 
consumer  complaint  mechanisms  for 
consumers  to  use  when  submitting 
informal  complaints  to  the 
Commission. 

We  propose  to  establish  a  consumer 
complaint  mechanism  patterned  after 
our  existing  rules  for  informal 
complaints  filed  against  common 


carriers  pursuant  to  Section  208  of  the 
Act  contained  in  Sections  1.717-1.718 
of  the  Commission's  rules.  We  also 
invite  comment  on  whether  we  should 
make  changes  to  our  existing  informal 
common  carrier  complaint  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Release  Date)  02/28/02 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact:  Margaret  Egler, 
Deputy  Chief.  CIB.  Federal 
Communications  Commission. 
Consumer  Information  Bureau.  445 
12th  Street.  S.W.,  Washington,  DC 
20554 

Phone:  202  418-1580 
Email:  megler@fcc.gov 

Yanic  Hardie,  Attorney-Advisor. 

Federal  Communications  Commission. 

445  12th  Street  SW.  Washington,  DC 

20554 

Phone:  202  418-7440 

RIN:  306(>-Al02 


Federal  Communications  Commission  (FCC) 
Enforcement  Bureau 


Long-Term  Actions 


3728.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G,  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
ALERT  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  544;  47  USC 
606 

CFR  Citation:  47  CFR  11;  47  CFR  73; 

47  CFR  76 

Legal  Deadline:  None 

At)Stract:  The  Commission  adopted 
new  rules  to  replace  the  old  Emergency 
Broadcast  System  (EBS)  with  a  new 
Emergency  Alert  System  (EAS),  in 
order  to  alert  the  public  in  the  event 
of  a  national  emergency.  The  Report 
and  Order  requires  broadcast  stations 
and  cable  TV  systems  to  participate  in 
the  EAS  and  streamlines  operational 
procedures  for  system  participants.  The 
new  rules  prescribe  how  existing 
communications  services  such  as 
broadcasting,  cable,  and  other  public 


service  providers  will  function  under 
the  technical  standards  and  operational 
procedures  of  the  new  svstem.  it  also 
removed  the  old  part  of  the 
Commission's  rules  concerning  EBS  in 
its  entirety  and  incorporated  the  new 
EAS  rules  in  a  new  part  of  the  Code 
of  Federal  Regulations. 

The  Commission  issued  a  Further 
Notice  of  Proposed  Rulemaking  (NPRM) 
seeking  comments  regarding  whether 
the  Multipoint  Distribution  Service 
(MDS).  Satellite  Master  Antenna  T\' 
(SMATV)  system,  and  Video  Dial  Tone 
should  also  be  required  to  participate 
in  EAS.  it  also  sought  comments  on 
several  cable  issues  such  as  whether  a 
defined  class  of  small  cable  systems 
should  be  e.xempted  from  participation 
in  EAS.  and  how  the  Commission 
should  define  small  cable  systems.  The 
Commission  subsequently  adopted  a 
Second  Report  and  Order  to  (1)  modify- 
EAS  as  it  applied  to  cable  systems;  (2) 
address  whether  other  video  providers 
should  be  required  to  participate  in  the 


system;  and  (3)  adopt  rules  to  address 
issues  of  concern  to  persons  with 
hearing  disabilities. 

In  response  to  concerns  that  voluntary 
EAS  activations  could  interrupt  the 
transmission  of  emergency 
programming  by  local  broadcast 
stations,  the  Commission  issued  a 
Second  Further  NPRM  requesting 
comment  on  whether  it  should  adopt 
rules  to  prohibit  cable  systems  from 
transmitting  EAS  alerts  for  state  or  local 
emergencies  during  the  broadcast  of 
emergency  programming  by  a  broadcast 
station.  In  the  Third  Report  and  Order, 
the  Commission  amended  its  rules  to 
permit  cable  systems  and  broadcast 
systems  to  enter  into  voluntary 
agreements  regarding  the  transmission 
of  local  emergency  information.  The 
Commission,  however,  declined  to 
adopt  rules  requiring  cable  systems  to 
prevent  the  interruption  of  local 
broadcast  station  emergency 
programming.  In  April  2000.  the 
Commission  issued  an  order  in  which 
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it  deleted  obsolete  rules  or  rules  that 
were  no  longer  needed. 

In  March  2001,  the  Commission  issued 
an  NPRM  proposing  various  revisions 
to  the  EAS  rules  and  seeking  comment 
on  requests  for  rule  changes  filed  by 
the  National  Weather  Service  and  the 
Society  of  Broadcast  Engineers. 

The  Commission  adopted  rule  changes 
in  the  Report  and  Order  that  are 
intended  to  enhance  the  capabilities 
and  performance  of  the  EAS  during 
state  and  local  emergencies.  The 
Commission  adopted  rules  that  add 
new  state  and  local  event  codes  to  the 
EAS  and  rules  that  permit  broadcast 
stations  and  cable  stations  to  upgrade 
their  existing  EAS  equipment  to  add 
the  new  event  and  location  codes  on 
a  volimtary  basis  until  the  equipment 
is  replaced.  Additionally,  the 
Commission  adopted  rules  that  require 


all  existing  and  new  models  of  EAS 
eqmpment  manufactured  after  August 
1,  2003,  to  be  capable  of  receiving  and 
transmitting  the  new  codes.  The 
Commission  noted  that  this  approach 
strikes  an  appropriate  balance  between 
promoting  public  safety  by  permitting 
enhancements  to  state  and  local  EAS 
and  ensuring  that  any  such 
enhancements  do  not  result  in  reduced 
voluntary  participation  in  state  and 
local  EAS  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM/FNPRM 

R&O 

FNPRM 

MO&O 

Second  FNPRM 

Second  R&O 


10/09/91 
09/17/92 
12/28/94 
12/28/94 
11/06/95 
03/04/98 
09/24/98 


57  FR  53874 
59  FR  67090 

59  FR  67104 

60  FR  55996 
63  FR  15806 
63  FR  29660 


Federal  Communications  Commission  (FCC) 
Office  of  Engineering  and  Technology 


3729.  MSS  SPECTRUM  ALLOCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  304 

CFR  Citation:  47  CFR  2 
Legal  Deadline:  None 
Abstract:  The  Second  Report  and  Order 
finalized  the  reallocation  of  the  1990- 
2025  MHz  band  from  Broadcast 
Auxiliary  Service,  including  the  Cable 
Television  Relay  Service  and  the  Local 
Television  Transmission  Service, 
licensees  to  the  new  Mobile-Satellite 
Service  (MSS),  and  established  rules  for 
the  relocation  of  incumbent  licensees 
from  the  1990-2110  MHz  band  as  well 
as  incimibent  Fixed  Service  (FS) 
microwave  licensees  from  the  2165- 
2200  MHz  bands,  in  cases  where 
sharing  between  MSS  and  FS  is  not 
possible.  The  Second  Memorandimi 
Opinion  and  Order  confirmed  the 
Commission's  decision  to  require  new 
MSS  licensees  to  bear  the  cost  of 
relocating  incumbent  licensees  in  these 
bands. 
Timetable: 


Action 


Date 


FR  Cite 


04/22/97  62  FR  19538 
12/17/98  63  FR  69606 
08/07/00  65  FR  48174 


Action 


Date 


FR  Cite 


NPRM 
Order 
First  R&O 


01/31/95  60  FR  11644 
03/08/95  60  FR  13687 
04/22/97  62  FR  19509 


R&O  and  FNPRM 
MO&O 

Second  R&O  and 
Second  MO&O 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

taovernment  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
95-18 

Agency  Contact:  Tom  Derenge,  Chief. 
Spectrum  Policy  Branch.  Federal 
Communications  Commission.  Office  of 
Engineering  and  Technology.  445  12th 
Street,  SW..  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AF75 


3730.  UNLICENSED  NATIONAL 
INFORMATION  INFRASTRUCTURE  AT 
5  GHZ 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  2;  47  CFR  15 
Legal  Deadline:  None 


Action 


Date  FR  Cite 


Third  R&O 

Order 

NPRM 

R&O  (Release  Date) 


02/08/99  64  FR  5950 
04/24/00  65  FR  21657 
03/20/01    66  FR  16897 
02/26/02 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Bonnie  Cay. 
Emergency  Alert  System  Staff.  Federal 
Communications  Commission. 
Enforcement  Bureau,  445  12th  Street, 
SW..  Washington,  DC  20554 
Phone:  202  418-1220 

RIN:  306O-AF21 


Long-Term  Actions 


Abstract:  The  MO&O  amends  the  rules 
to  permit  fixed,  point  to  point 
unlicensed  National  Information 
Infrastructure  (U-NII)  devices  in  the 
5.725-5.285  GHz  band  to  operate  with 
one-watt  maximiun  transmitter  output 
power  and  directional  antennas  of  up 
to  23  db:gain.  It  clarifies  the  rules 
regarding  unwanted  emissions  and 
specifies  these  limits  in  terms  of 
absolute  radiated  power  levels.  These 
actions  will  add  to  the  flexibility  and 
capability  of  U-NII  operations  without 
causing  an  increase  in  harmful 
interference  to  incumbent  operations 
sharing  the  same  spectrum. 


Timetable: 

Action                            Date 

FR  Cite 

NPRM                            05/06/96 

61  FR  24749 

R&O                               01/31/97 

62  FR  4649 

Public  Notice                 03/17/97 

62  FR  12641 

MO&O                            07/31/98 

63  FR  40831 

Petition  tor                     09/18/98 

63  FR  4991 3 

Reconsideration 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM-8468  and 
RM-8653;  ET  Docket  No.  96-102 
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Agency  Contact:  lohn  Reed. 
Electronics  Engineer,  Federal 
Communications  Commission.  Office  of 
Engineering  and  Technology,  445  12th 
Street.  S\V..  Washington.  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreed@fcc.gov 

RIN:  3060-AG19 

3731.  ALLOCATION  OF  455-456  MHZ 
AND  459-460  MHZ 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  47  USC  i54(i):  47  USC 

303 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
its  rules  to  allocate  the  455-456  MHz 
and  459-460  VfHz  bands  to  the  Mobile 
Satellite  Services  (Earth-to-Space)  (MSS 
Uplinks]  on  a  primarv'  basis  for  non- 
voice,  non-geostationar\'  satellite 
services  (N\TMG  MSS).  ' 

Timetable: 


Action 


Date 


FR  Cite 


10/31/97  62  FR  58932 

11/30/97 

12/15/97 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  ET  Docket  No. 

97-214 

Agency  Contact:  Tom  Derenge.  Chief. 
Spectrum  Policy  Branch,  Federal 
Communications  Commission.  Office  of 
Engineering  and  Technology.  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AG89 

3732.  DEDICATED  SHORT  RANGE 
COMMUNICATIONS  OF  INTELLIGENT 
TRANSPORTATION  SERVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154{i):  47  USC 
157;  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  allocate 
75  megahertz  of  spectrum  for  use  by 


Dedicated  Short  Range 
Communications  (DSRC)  of  Intelligent 
Transportation  Systems  (ITS).  DSRC 
systems  are  being  designed  that  require 
a  short  range,  wireless  link  to  transfer 
information  between  vehicles  and 
roadside  systems.  ITS  services  are 
expected  to  improve  traveler  safety, 
decrease  traffic  congestion,  and 
facilitate  reduction  of  air  pollution  and 
conservation  of  fossil  fuels.  This  action 
furthers  the  goal  of  the  U.S.  Congress, 
the  Department  of  Transportation,  and 
the  ITS  industry  to  improve  the 
efficiency  of  the  Nation's  transportation 
infrastructure  and  facilitate  the  growth 
of  the  ITS  industry. 

Timetable: 


Action 


Date 


FR  Cite 


06/30/98  63  FR  35558 
09/14/98 

10/31/98 

11/26/99  64  FR  66405 
02/16/00  65  FR  7873 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Penod  End 
R&O 
Petition  for 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
98-95 

Agency  Contact:  Tom  Derenge,  Chief 
Spectrum  Policy  Branch,  Federal 
Communications  Commission.  Office  of 
Engineering  and  Technology.  445  12th 
Street.  SW..  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AG94 

3733.  REGULATIONS  FOR  RF 
LIGHTING  DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
301:  47  USC  302;  47  USC  303:  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract:  The  FCC  proposed  to  update 
the  regulations  for  RF  lighting  devices. 
This  action  was  taken  in  response  to 
new  developments  in  RF  lighting 
technology.  Recent  developments  and 
advances  in  microwave  RF  lighting 
technology  offer  potential  economic 
and  environmental  benefits  for 


consumers  and  industry.  The  current 
FCC  rules  do  not  easily  accommodate 
these  advancements,  and  thus  hinder 
the  further  development  and 
implementation  of  these  promising  new 
products. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/24/98  63  FR  20362 

First  Report  &  Order      07/12/99  64  FR  37417 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Goverrmiental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
98-42 

Agency  Contact:  John  Reed. 
Electronics  Engineer.  Federal 
Communications  Commission.  Office  of 
Engineering  and  Technology.  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreed@fcc.gov 

RIN:  3060-AG95 

3734.  INDUSTRY  COORDINATION 
COMMITTEE  SYSTEM  FOR 
BROADCAST  DIGITAL  TELEVISION 
SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
307;  47  USC  336 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  None 

Atistract:  We  seek  comment  on  the 
establishment  of  an  industry 
coordination  committee  to  assist  the 
Commission  in  the  implementation  of 
digital  television  (DTV)  service.  This 
committee  system  would  evaluate 
proposed  changes  to  the  DTV  Table  of 
Allotments  and  perform  other  related 
functions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Penod  End 
Final  Action 


02/09/99  64  FR  6296 
03/29/99 

04/28/99 

01/25/02  67  FR  3616 


Next  Action  Undetermined 
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Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 

99-34 

Agency  Contact:  Alan  Stillwell, 

Federal  Communications  Commission. 

Office  of  Engineering  and  Technology, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2925 

Email:  astillwe@fcc.gov 

RIN:  3060-AH13 

3735.  3650-3700  GOVERNMENT 

TRANSFER  BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
157(a);  47  USC  303{c};  47  USC  303(f): 
47  USC  303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  2 
Legal  Deadline:  None 
Abstract:  The  First  Report  and  Order 
allocated  50  MHz  of  spectrum  on  the 
3650-3700  MHz  band  to  the  fixed  and 
mobile  (base  stations)  terrestrial 
services  on  a  primary  basis.  It  also 
ensures  the  continuity  of  fixed  satellite 
service  (FSS)  operations  and  permits 
new  FSS  operations  to  help  alleviate 
congestion  in  the  adjacent  3700-4200 
MHz  FSS  band. 

The  Second  Notice  of  Proposed  Rule 
Mciking  proposes  to  establish  licensing 
and  service  rules  for  the  assignment  of 
fixed  and  mobile  services  licenses  in 
the  3650-3700  MHz  band.  It  also  seeks 
comments  on  whether  technical 
requirements  or  other  reasons  justify 
licensing  the  3650-3700  MHz  and  the 
4940-4990  MHz  band  at  the  same  time. 

Timetable: 


Action 


Date 


FR  Cite 


01/14/99  64  FR  2462 
03/01/99 


11/17/00  65  FR  69454 
11/17/00  65  FR  69612 
03/28/01    66  FR  16940 


NPRM 

NPRM  Comment 

Period  End 
First  R&O 
Second  NPRM 
Petition  for 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  ET  Docket  No. 
98-237 

Agency  Contact:  Rodney  P.  Conway. 

Federal  Communications  Commission, 

Office  of  Engineering  and  Technology, 

445  12th  Street,  SW..  Washington.  DC 

20554 

Phone:  202  418-2904 

Fax:  202  418-1944 

Email:  rconway@fcc.gov 

RIN:  3060-AH14 

3736.  CERTIFICATION  OF  EQUIPMENT 
IN  THE  24.05-24.25  GHZ  BAND  AT 
FIELD  STRENGTHS  UP  TO  2500  MV/M 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154:  47  USC 
301:  47  USC  302;  47  USC  303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  part  15  of  its  rules  to  allow  the 
operation  of  fixed  point-to-point 
transmitters  in  the  24.05-24.25  GHz 
band  at  field  strength  of  up  to  2500 
mV/m. 

Timetable: 


Action 


Date 


FR  Cite 


09/21/98  63  FR  50185 
01/04/99 


NPRM 

NPRM  Comment 

Period  End 
R&O  01/14/02  67  FR  1623 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
98-156 

Agency  Contact:  Neal  McNeil, 
Engineer,  Federal  Communications 
Commission,  Office  of  Engineering  and 
Technology,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2408 
Fax:  202  418-1944 
Email:  nmcneil@fcc.gov 

RIN:  3060-AH16 

3737.  FIXED  SATELLITE  SERVICE 

AND  TERRESTRIAL  SYSTEM  IN  THE 

KU-BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154:  47  USC 
157;  47  USC  303 


CFR  Citation:  47  CFR  2:  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  in  this 
proceeding  permits  non-geostationary 
satellite  orbit  (NGSO)  fixed-satellite 
service  (FSS)  providers  to  operate  in 
certain  segments  of  the  Ku-band,  and 
it  adopted  rules  and  policies  to  govern 
such  operations.  NGSO  FSS  can 
provide  a  variety  of  new  services  to  the 
public,  such  as  high  speed  Internet 
access,  plus  other  types  of  high  speed 
data,  video  and  telephony  sen-ices. 
NGSO  FSS  can  bring  advanced  services 
to  rural  areas.  We  also  conclude  that 
a  new  terrestrial  fixed  Multichannel 
Video  Distribution  and  Data  Senice 
can  share  the  12.2-12.7  GHz  band  with 
satellite  operations  without  causing 
harmful  interference. 

Timetable:  ' 


Action 


Date 


FR  Cite 


01/12/99  64  FR  1786 
02/16/99  64  FR  7577 
12/15/99  64  FR  70028 
01/24/01    66  FR  7607 
02/16/01    66  FR  10601 
04/09/01    66  FR  18474 


NPRM 
Order 

Public  Notice 
FNPRM 
R&O 
Petitions  for 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 

98-206 

Agency  Contact:  Tom  Derenge.  Chief. 
Spectrum  Policy  Branch.  Federal 
Communications  Commission.  Office  of 
Engineering  and  Technology.  445  12th 
Street.  SW.,  Washington.  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AH17 

3738.  SPREAD  SPECTRUM  DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  l54(i):  47  USC 
301;  47  USC  302;  47  USC  303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  Commission  amended 
part  15  of  the  rules  regarding  the 
operation  of  non-licensed  spread 
spectrum  systems.  The  Commission 
revised  the  rules  for  frequency  hopping 
systems  operating  in  the  2.4  GHz  band 
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(2400-2483.5  MHz)  to  allow  for  Action 

hopping  channels  up  to  5  MHz  wide 
This  action  was  taken  to  facilitate  the 
continued  development  of  spread 
spectrum  technology,  particularly  for 
high  data  rate  wireless  applications, 
such  as  wireless  computer  local  area 
networks  and  wireless  cable  modems. 

Timetable: 

Action  Date 


Date 


FR  Cite 


FR  Cite 


07/20/99   64  FR  38877 
11/02/99 

09/25/00   65  FR  57557 
11/08/00   65  FR  67009 


NPRM 

NPRM  Comment 

Period  End 
R&O 
Petition  for 

Reconsideration 
Order  06/12'01    66  FR  31556 

FNPRM  06/12'01    66  FR  31585 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No 
99-231 

Agency  Contact:  Neal  McNeil. 
Engineer.  Federal  Communications 
Commission.  Office  of  Engineering  and 
Technology.  445  12th  Street.  SW., 
Washington.  DC  20554 
Phone:  202  418-2408 
Fax:  202  418-1944 
Email:  nmcneil@fcc.gov 

RIN:  3060-AH25 

3739.  WIRELESS  MEDICAL 
TELEMETRY  SERVICE 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  47  USC  154(i);  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304 

CFR  Citation:  47  CFR  2:  47  CFR  15; 

47  CFR  90:  47  CFR  95 

Legal  Deadline:  None 

Abstract:  The  Commission  amended 
parts  2  and  95  of  the  rules  to  allocate 
spectrtim  and  to  establish  rules  for  a 
Wireless  Medical  Telemetry-  Service. 
This  action  will  allow  potentially  life 
critical  medical  telemetry  equipment, 
which  currently  operates  on  a 
secondary  basis,  unprotected  from 
interference,  to  operate  on  a  blanket 
licensed,  interference  protected  basis. 
Timetable: 


Action 


Date 


NPRM  Comment  10/18/99 

Penod  End 
R&O  07/17/00   65  FR  43995 

MO&O  02/11/02   67  FR  61 72 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 

99-235 

Agency  Contact:  Hugh  Van  Tuyl, 
Electronics  Engineer.  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology.  445  12th 
Street.  SW.,  Washington.  DC  20554 
Phone:  202  418-7506 
Fax:  202  418-1944 
Email:  hvantuyl@fcc.gov 

RIN:  306O-AH27 

3740.  ESTABLISHMErfT  OF  AN 
IMPROVED  MODEL  FOR  PREDICTING 
THE  BROADCAST  TELEVISION  RELD 
STRENGTH  RECEIVED  AT  INDIVIDUAL 
LOCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303:  47  USC  334;  47  USC  336 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  Final,  Statutory,  May 
29.  2000. 

Abstract:  The  Commission  adopted  a 
prediction  model  for  determining 
presumptively  the  ability  of  individual 
locations  to  receive  over  the  air 
television  stations.  This  model  will  be 
a  useful  means  for  establishing  the 
eligibility  of  individual  households  to 
receive  the  signals  of  television 
broadcast  network  stations  through 
satellite  carriers.  The  Commission  is 
complying  with  the  new  statutory' 
requirements  set  forth  in  the  Satellite 
Home  Viewer  Improvement  Act  of 
1999. 

Timetable: 


Action 


Date 


FR  Cite 


FR  Cite 


NPRM 


NPRM 

NPRM  Comment 

Penod  End 
R&O 
Petition  for 

Reconsideration 


02/02/00  65  FR  4923 
03/07/00 

06/09/00  65  FR  36639 
07/31/00   65  FR  46713 


08/02/99  64  FR  41891       Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
00-11 

Agency  Contact:  Robert  Eckert,  Chief 
Technical  Analysis  Branch,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2433 
Fax:  202  418-1944 
Email:  reckert@fcc.gov 

RIN:  3060-AH37 

3741.  CONDUCTED  EMISSION  LIMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154:  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304:  47  USC  307;  47  USC  544A 

CFR  Citation:  47  CFR  15;  47  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
revise  the  limits  on  the  amount  of  radio 
frequency  energy  that  is  permitted  to 
be  conducted  onto  the  AC  power  lines. 
The  purpose  of  these  limits  is  to  protect 
radio  services  operating  below  30  MHz 
from  interference.  The  devices 
regulated  are  personal  computers.  TV 
and  FM  receivers,  RF  lighting  devices, 
microwave  ovens,  induction  cooking 
ranges,  and  ultrasonic  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


11/16/99  64  FR  62159 
02/29/00 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined         ' 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
98-80 

Agency  Contact:  John  Reed, 
Electronics  Engineer,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreed@fcc.gov 

RIN:  3060-AH46 
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3742.  REVISION  OF  THE  RULES 
REGARDING  ULTRA-WIDEBAND 
TRANSMISSION 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307;  47  USC  544A 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
regulations  that  would  permit  the 
operation  of  ultra-wideband  radio 
systems  on  an  unlicensed  basis  under 
the  Commission's  rules. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


06/14/00  65  FR  37332 
10/12/00 


Action 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  ET  Docket  No. 

98-153 

Agency  Contact:  John  Reed, 
Electronics  Engineer,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreed@fcc.gov 

RIN:  3060-AH47 

3743.  SOFTWARE  DEFINED  RADIO 
AUTHORIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154{i);  47  USC  154(j);  47  USC  155:  47 
USC  225:  47  USC  303(r);  47  USC  309 

CFR  Citation:  47  CFR  1;  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  NPRM  proposes  to 
streamline  the  equipment  authorization 
procedures  for  software  defined  radios. 
We  propose  to  define  software  defined 
radios  as  a  new  class  of  equipment 
with  equipment  authorization  rules  that 
reflect  the  additional  flexibility 
incorporated  into  such  radios.  The 
frequency  and  technology  agility  of 
software  defined  radios  could  increase 
the  use  of  presently  underutilized 
frequency  bands. 


Date 


Additional  Information:  ET  Docket  No. 
00-258 


FR  Cite 


NPRM  01/03/01    66FR341 

Reports  Order  10/05/01   66  FR  50834 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
00-47 

Agency  Contact:  Hugh  Van  Tuyl. 
Electronics  Engineer.  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-7506 
Fax:  202  418-1944 
Email:  hvantuyl@fcc.gov 

RIN:  3060-AH64 

3744.  NEW  ADVANCED  WIRELESS 

SERVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  I54(i):  47  USC 
157(a);  47  USC  303(c);  47  USC  303(f); 
47  USC  303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  2 


Legal  Deadline:  None 

Abstract:  This  proceeding  explores  the 
possible  uses  of  frequency  bands  below 
3  GHz  to  support  the  introduction  of 
new  advanced  wireless  services, 
including  third  generations  as  well  as 
future  generations  of  wireless  systems. 
Advanced  wireless  systems  could 
provide  for  a  wide  range  of  voice  data 
and  broadband  services  over  a  variety 
of  mobile  and  fixed  networks. 

Timetable: 


Action 


Date 


FR  Cite 


01/23/01    66  FR  7438 
03/09/01 


04/11/01  66  FR  18740 

09/13/01  66  FR  47591 

09/13/01  66  FR  47618 

10/25/01  66  FR  53973 

11/02/01  66  FR  55666 


NPRM 

NPRM  Comment 

Period  End 
Final  Report 
MO&O 
FNPRM 
First  R&O 
Petition  for 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Rodney  Small. 
Economist.  Federal  Communications 
Commission.  Office  of  Engineering  and 
Technology.  445  12th  Street.  SW  . 
Washington.  DC  20554 
Phone:  202  418-2452 
Fax:  202  418-1944 
Email:  rsmall@fcc.gov 

RIN:  3060-AH65 

3745.  REALLOCATION  OF  27  MHZ 
SPECTRUM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
302:  47  USC  303(a):  47  USC  336 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  NPRM  proposes  to 
reallocate  a  total  of  27  MHz  of 
spectrum,  transferred  from  Federal 
Government  use,  for  non-Government 
services  pursuant  to  the  Omnibus 
Budget  Act  of  1977.  The  transfer  of 
these  bands  to  non-Government  use 
should  enable  the  development  of  new 
technologies  and  services,  provide 
additional  spectrum  relief  for  congested 
private  land  mobile  frequencies,  and 
fulfill  our  obligation  as  mandated  by 
Congress  to  assign  this  spectrum  for 
non-Govemment  use. 

Timetable: 


Action 


Date 


FR  Cite 


01/23/01    66  FR  7443 
03/26/01 


NPRM 

NPRM  Comment 

Period  End 
R&O  and  MO&O  02/11/02  67  FR  61 72 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  ET  Docket  No. 
00-221 

Agency  Contact:  Ira  Keltz.  Electronics 
Engineer,  Federal  Communications 
Commission,  Office  of  Engineering  and 
Technology.  445  12th  Street,  SW.. 
Washington.  DC  20554 
Phone:  202  418-0616 
Fax:  202  418-1944 
Email:  ikeltz@fcc.gov 

RIN:  306O-AH66 


34122 


Federal  Register    Vol    67,  No.  92  /  Monday.  May  13,  2002  /  Unified  Agenda 


FCC — Office  of  Engineering  and  Technology 


Long-Term  Actions 


3746.  REVISIONS  TO  BROADCAST 
AUXILIARY  SERVICE  RULES 

Priority:  Substantive.  .N'onsignificant 

Legal  Authority:  47  LSC  l54(i),  47  l  sc 
302;  47  USC  .303(f):  47  USC  303(r).  47 
L'SC  332:  47  VSC.  .337 

CFR  Citation:  47  CFR  1:  47  CFR  2:  47 

CFR  73.  47  CFR  74;  47  CFR  78 

Legal  Deadline:  None 

Abstract:  The  Notice  of  Proposed  Rule 
.Making  rondurts  an  extensive  review 
of  the  Broadcast  Auxiliary  Services 
(B.^S)  rules  and  proposes  changes  to 
create  a  more  effic:ient  B.-\S  that  can 
readily  adapt  to  regulatorv  and 
technological  changes   The  Commission 
examines  the  relationship  between 
BAS,  the  Cable  Television  Relav 
Service  (CARS),  and  the  Fixed 
Microwave  Television  Service.  The 
Commission  also  examines  the  use  of 
wireless  assist  video  devices  (VVAVDs) 
on  unused  television  channels. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


05/24/01    66  FR  28686 


NPRM  Comment  07/23/01 

Pence)  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  ET  Docicet  No. 

01 -7^, 

Agency  Contact:  Ira  Keltz,  Electronics 
Engineer.  Federal  Communications 
Commission.  Office  of  Engineering  and 
Techiiologv.  445  12th  Street,  SVV., 
Washington.  DC  20554 
I'hone:  202  418-0616 
Fax;  202  418-1444 
Email:  ikeltz@f(:(;.oov 

RIN:  306O-AH78 

3747.  •  PART  15  BIENNIAL  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154(i):  47  USC 
301;  47  USC  302;  47  USC  303(e)(f)  and 
(r);  47  USC  304  and  307 

CFR  Citation:  47  CFR  2;  47  CFR  15: 

47  CFR  18;  47  CFR  90 


Legal  Deadline:  None 

Abstract:  The  Notice  of  Proposed 
Rulemaking  proposes  to  review  and 
update  certain  rule  sections  contained 
in  parts  2,  15.  and  18  of  the 
Commission's  rules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/27/01    66  FR  59209 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
01-278 

Agency  Contact:  Hugh  Van  Tuyl, 
Electronics  Engineer.  Federal 
Communications  Commission.  Office  of 
Engineering  and  Technologv.  445  12th 
Street,  SW..  Washington,  DC  20554 
Phone;  202  418-7506 
Fax;  202  418-1944 
Email;  hvantuyl@fcc.gov 

RIN:  3060-AH92 


Federal  Communications  Commission  (FCC) 
Office  of  Engineering  and  Technology 


Completed  Actions 


3748.  WIND  PRORLER  RADAR 
SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amendment  of  section  2.106 
of  the  Commission's  Rules  to  allocate 
spectrum  for  Wind  Profiler  Systems. 
Allocation  of  this  spectrum  for  wind 
profilers  will  facilitate  the  automated 
collection  of  weather  information, 
including  data  on  severe  storms  that 
threaten  life  or  property  that  is  not 
obtainable  in  any  other  manner. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/01/93  58  FR  19644 

Order  01/25/02  67  FR  3616 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Additional  Information:  ET  Docket  No 
93-59 

Agency  Contact:  Tom  Derenge.  Chief 
Spectrum  Policy  Branch.  Federal 
Communications  Commission.  Office  of 
Engineering  and  Technology,  445  12th 
Street.  SW..  Washington,  DC  20554 
Phone;  202  418-2451 
Email;  tderenge@fcc.gov 

RIN:  3060-AF45 

3749.  MILLIMETER  WAVE  SPECTRUM 
ALLOCATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  4;  47  USC 
154;  47  USC  154{i);  47  USC  302;  47 
USC  303;  47  USC  303(r);  47  USC  307 

CFR  Citation:  47  CFR  2-.  47  CFR  15; 

47  CFR  21 

Legal  Deadline:  None 

Abstract:  The  millimeter  wave 
spectrum  allocation  proceeding  began 
in  October  1994  with  the  adoption  of 
the  first  Notice  of  Proposed  Rulemaking 


(NPRM).  The  purpose  of  the  proceeding 
was  to  open  the  radio  frequency 
spectrum  above  40  GHz  for  commercial 
development.  Millimeter  wave 
technology  is  expected  to  support  many 
short-range  applications  that  require 
very  high  bandwidth,  such  as 
educational  and  medical  applications, 
wireless  access  to  libraries  or  other 
information  databases,  and  automotive 
vehicle  radar  systems  for  collision 
avoidance.  The  Commission  has 
allocated  this  spectrum  for  licensed 
services  and  unlicensed  uses.  The 
Third  Report  and  Order  adopted  rules 
that  will  encourage  the  commercial 
development  and  use  of  millimeter 
wave  frequencies  above  40  GHz,  and 
adopted  rules  to  establish  a  spectrum 
etiquette  for  unlicensed  operation  in 
the  59-64  GHz  band. 

A  Public  Notice  was  issued  to  solicit 
comments  from  interested  parties 
regarding  harmonizing  U.S.  and 
European  spectrum  allocations  above 
40  GHz. 
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Completed  Actions 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/08/94 

59  FR  61304 

Public  Notice 

06/23/95 

60  FR  35166 

2nd  NPRM 

03/29/96 

61  FR  14041 

First  R&O 

04/02/96 

61  FR  14500 

Comment  Period  End 

05/28/96 

Reply  Comments 

06/27/96 

Second  R&O 

08/02/97 

62  FR  431 16 

MO&O 

08/27/97 

62  FR  45330 

Fourth  NPRM 

08/27797 

62  FR  45380 

Public  Notice  on 

10/02/97 

62  FR  51661 

Recon 

Ttnird  R&O 

08/07/98 

63  FR  42276 

Third  MO&O 

06/21/00 

65  FR  38431 

Final  Action 

01/25/02 

67  FR  361 7 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
94-124;  Additional  Bureaus:  Wireless 
Telecommunications. 

Agency  Contact:  Rodney  P.  Conway. 

Federal  Communications  Commission, 

Office  of  Engineering  and  Technology, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2904 

Fax:  202  418-1944 

Email:  rconway@fcc.gov 

John  Reed,  Electronics  Engineer, 

Federal  Communications  Commission, 

Office  of  Engineering  and  Technology, 

445  12th  Sti-eet,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2455 

Fax:  202  418-1944 

Email:  jreed@fcc.gov 

RIN:  3060-AF61 


3750.  EQUIPMENT  AUTHORIZATION 
STREAMLINE  ll/MUTUAL 
RECOGNITION  AGREEMENTS  AND 
THE  GMPCS  MOU 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  25;  47  CFR  68 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  the  rules  to  provide  the  option 
of  private  sector  approval  of  equipment 
that  currently  requires  an  approval  by 
the  Commission.  It  also  proposes  rule 
changes  to  implement  a  mutual 
recognition  agreement  (MRA)  for 
product  approvals  with  the  European 
Community  (EC)  and  to  allow  for 
similar  agreements  with  other  foreign 
trade  parties.  These  actions  are 
intended  to  eliminate  the  need  for 
manufacturers  to  wait  for  approval  from 
the  FCC  before  marketing  equipment  in 
the  United  States,  thereby  reducing  the 
time  needed  to  bring  a  product  to 
market. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/10/98 

63  FR  31685 

R&O 

02/02/99 

64  FR  4984 

Petition  tor 

04/01/99 

64  FR  15755 

Reconsideration 

MO&O 

05/18/01 

66  FR  27600 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  GEN  Docket 
No.  98-68 

Agency  Contact:  Hugh  Van  Tuyl. 
Electronics  Engineer.  Federal 
Communications  Commission,  Office  of 


Engineering  and  Technologv.  445  12th 
Street.  SW..  Washington.  DC  20554 
Phone;  202  418-7506 
Fax;  202  418-1944 
Email  ;«hvantuyl@fcc. gov 

RIN:  3060-AG96 

3751.  UNIDEN  SCANNERS/CELLULAR 
RADIO  SIGNALS 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
the  rules  to  further  prevent  scanning 
receivers  from  receiving  radio 
telephone  calls. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Repon  &  Order 
Petition  tor 

Reconsideration 
MO&O 


06/10/98  63  FR  31684 
04/27/99  64  FR  22559 
08/10/99  64  FR  43383 

06/15/01    66  FR  32580 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
98-76 

Agency  Contact:  Rodney  P.  Conway, 

Federal  Communications  Commission, 

Office  of  Engineering  and  Technologv. 

445  12th  Sti-eet.  SW..  Washington,  DC 

20554 

Phone;  202  418-2904 

Fax;  202  418-1944 

Email;  rconway@fcc.gov 

RIN:  3060-AG97 


Federal  Communications  Commission  (FCC) 
Office  of  General  Counsel 


Long-Term  Actions 


3752.  AMENDMENT  OF  THE  EX 
PARTE  RULES  IN  JOINT  BOARD 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I54(i);  47  USC 
154(j)r  47  USC  303{r);  47  USC  403 

CFR  Citation:  47  CFR  1.1206 


Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
its  ex  parte  rules  to  facilitate 
communications  by  the  states  in  Joint 
Board  proceedings  and  proceedings 
before  the  FCC  involving  a 
recommendation  from  a  Joint  Board. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


07/15/98  63  FR  38142 
08/31/98 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  David  Stephen 
Senzel.  Attorney  Advisor.  Federi^l 
Communications  Commission.  Office  of 
General  Counsel.  445  12th  Street.  S\V.. 
Washington.  DC  20554 
Phone:  202  418-1760 
Fax:  202  418-7540 
Email:  dsenzel@fcc.gov 

RIN:  3060-AH02 


3753.  AMENDMENT  OF  SECTION 
1.1204  OF  THE  COMMISSION'S  EX 
PARTE  RULES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154:  47  USC  303;  47  USC  309 

CFR  Citation:  47  CFR  1  1204 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  regulations  specifv'ing 
presentations  that  are  treated  as  exempt 
under  the  ex  parte  rules.  Under  the 
current  rule,  presentations  to  or  from 
the  Department  of  Justice  and  the 
Federal  Trade  Commission  regarding 
telecommunications  competition 
matters  are  treated  as  exempt.  The  item 
would  expand  the  scope  of  the 
exemption  to  include  the  Competition 
Directorate  of  the  European 
Comjnission  and  other  international 
and  foreign  bodies  with  analogous 
functions.  The  item  would  clarify  that 
the  term  "telecommunications 


competition  matters"  in  the  existing 
rules  was  intended  to  be  construed 
broadlv  and  was  not  limited  to 
common  carriers. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

12/26/00   65  FR  81474 

02'09/01 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  David  Stephen 
Senzel.  Attorney  Advisor,  Federal 
Communications  Commission.  Office  of 
General  Counsel.  445  12th  Street,  SVV.. 
Washington.  DC  20554 
Phone:  202  418-1760 
Fax:  202  418-7540 
Email:  dsenzel@fcc.gov 

RIN:  3060-AH58 

3754.  •  AMENDMENT  OF  SECTION 
1.17  OF  THE  COMMISSION'S  RULES 
CONCERNING  TRUTHFUL 
STATEMENTS  TO  THE  COMMISSION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I54(i).  47  USC 
201(b).  47  USC  303(r) 

CFR  Citation:  47  CFR  117 

Legal  Deadline:  None 


Abstract:  The  Commission  proposes  to 
amend  its  regulations  relating  to  the 
submission  of  truthful  information  to 
the  Commissi  m.  Under  the  current 
rule.  Commission  regulatees  must  not, 
in  any  written  statement  submitted  to 
the  Commission,  make  any 
misrepresentation  or  willful  material 
omission  bearing  on  any  matter  within 
the  jurisdiction  of  the  Commission.  The 
item  would:  (1)  provide  that  the  rule 
prohibits  incorrect  statements  or 
omissions  resulting  from  negligence 
and  not  just  intentional 
misrepresentation  or  lack  of  candor:  (2) 
make  clearer  that  the  rule  covers 
statements  made  to  the  Commission  in 
all  contexts;  (3)  include  oral  statements 
and  not  just  written  statements;  and  (4) 
include  all  persons  making  statements 
to  the  Commission  (e.g.  including  non- 
regulatees). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/08/02  67  FR  10658 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Stephen 
Senzel,  Attorney  Advisor,  Federal 
Communications  Commission,  Office  of 
General  Counsel,  445  12th  Street.  SW.. 
Washington.  DC  20554 
Phone:  202  418-1760 
Fax:  202  418-7540 
Email:  dsenzel@fcc.gov 

RIN:  3060-AH86 


Federal  Communications  Commission  (FCC) 
international  Bureau 


Proposed  Rule  Stage 


3755.  •  POLICIES  AND  RULES  FOR 
NON-GEOSTATIONARY  SATELLITE 
ORBIT,  FIXED  SATELLITE  SERVICE  IN 
THE  KA-BAND;  IB  DOCKET  NO.  02-19 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  l54(i):  47  USC 
157(a);  47  USC  303(f):  47  USC  303(g); 
47  USC  303(r) 

CFR  Citation:  4?  CFR  25 

Legal  Deadline:  None 

Abstract:  The  NPRM  seeks  to 
determine  a  method  to  license  multiple 
satellite  network  systems  in  spectrum 
designated  on  a  primary  basis  for  non- 
geostationary  satellite  orbit,  fixed- 


satellite  service.  It  also  proposes  service 
rules  to  applv  to  these  licensees. 

Timetable: 


Fax:  202  418-0748 
RIN:  306a-AH93 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/04/02  67  FR  9641 
04/18/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  S.  Alyssa  Roberts, 
.Attorney,  Federal  Communications 
Commission,  International  Bureau,  445 
12th  Street  SW,  Washington,  DC  20554 
Phone:  202  418-7276 


3756.  •  ENFORCEMENT  OF  OTHER 
NATIONS'  PROHIBITIONS  AGAINST 
THE  UNCOMPLETED  CALL 
SIGNAUNG  CONRGURATION  OF 
INTERNATIONAL  CALLBACK 
SERVICE;  IB  DOCKET  NO.  02-18 

Priority:  Info. /Admin. /Other 

Legal  Authority:  47  USC  I5l;  47  USC 
154(i):  47  USC  154  (j):  47  (USC  201(b): 
47  USC  303(r);  ... 


CFR  Citation:  None 
Legal  Deadline:  None 
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Proposed  Rule  Stage 


Abstract:  The  Notice  of  Proposed 
Rulemaking  seeks  comments  on 
whether  the  Commission  should 
eliminate  the  existing  comity-based 
prohibitions  and  thus  discontinue  the 
policy  that  allows  a  foreign  government 
or  entity  to  make  use  of  the 
enforcement  mechanisms  of  the 
Commission  to  prohibit  the  U.S. 
carriers  from  offering  one  form  of  call- 
back abroad.  International  call-back 
arrangements  allow  foreign  callers  to 
take  advantage  of  low  U.S.  international 
services  rates,  many  of  which  are 
significantly  lower  than  the  rates 
available  in  their  home  countries. 

Timetable: 


Action 


Date  FR  Cite 


03/08/02  67  FR  10656 
05/15/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Belinda  Nixon. 
Attorney  Advisor,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street. 
SW.,  Washington,  DC  20554 
Phone:  202  418-1382 
Fax:  202  418-2824 
Email:  bnixon@fcc.gov 

RIN:  3060-AH94 


3757.  •  SPACE  STATION  LICENSING 
REFORM;  IB  DOCKETS  00-248  AND 
02-34 

Priority:  Other  Significant 

Legal  Authority:  47  USC  I54{i):  47  USC 
157;  47  USC  303(c);  47  USC  (f);  47  USC 
303(g);  47  USC  303(r) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rulemaking  to 
streamline  its  procedures  for  reviewing 
satellite  license  applications.  Currently. 
the  Commission  uses  processing  rounds 
to  review  those  applications.  In  a 
processing  round,  when  an  application 
is  filed,  the  International  Bureau 
(Bureau)  issues  a  public  notice 
establishing  a  cut-off  date  for  other 
mutually  exclusive  satellite 
applications,  and  then  considers  all 
those  applications  together.  In  cases 
where  sufficient  spectrum  to 
accommodate  all  the  applicants  is  not 
available,  the  Bureau  directs  the 
applicants  to  negotiate  a  mutually 
agreeable  solution.  Those  negotiations 
usually  take  a  long  time,  and  delay 
provision  of  satellite  services  to  the 
public. 

The  NPRM  invites  comment  on  two 
alternatives  for  expediting  the  satellite 
application  process.  One  alternative  is 
to  replace  the  processing  round 


procedure  with  a  "first-come,  first- 
ser\'ed"'  procedure  that  would  allow  the 
Bureau  to  issue  a  satellite  license  to 
the  first  party  filing  a  complete, 
acceptable  application.  The  other 
alternative  is  to  streamline  the 
processing  round  procedure  by 
adopting  one  or  more  of  the  following 
proposals:  (1)  placing  a  time  limit  on 
negotiations;  (2)  establishing  criteria  to 
select  among  competing  applicants;  (3) 
dividing  the  available  spectrum  evenly 
among  the  applicants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/19/02  67  FR  12498 
06/03/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Spaeth. 
Attorney  Advisor.  Federal 
Communications  Commission. 
International  Bureau,  445  12th  Street, 
SW..  Washington,  DC  20554 
Phone:  202  418-1539 
Fax:  202  418-0748 
Email:  sspaeth@fcc.gov 

RIN:  3060-AH98 


Federal  Communications  Commission  (FCC) 
International  Bureau 


Long-Term  Actions 


3758.  STREAMLINING  THE 
COMMISSION'S  RULES  AND 
REGULATIONS  FOR  SATELUTE 
APPLICATION  AND  UCENSING 
PROCEDURES;  IB  DOCKET  NO.  95- 
117 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  4;  47  USC 
154;  47  USC  303;  47  USC  554;  47  USC 
701  to  744 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract:  On  February  10,  1997,  the 
FCC  adopted  rules  and  policies  that 
streamlined  the  application  and 
licensing  requirements  of  part  25  of  its 
rules,  which  deals  with  communication 
satellites  and  earth  stations.  The 
streamlined  rules  waived  the 


construction  permit  requirement  for 
satellite  space  stations;  changed  the 
license  term  for  temporary'  fixed  earth 
stations;  and  adjusted  or  changed  the 
rules  concerning  minor  modifications 
and  basic  requirements  for  satellite 
service  applications.  The  streamlined 
rules  also  resulted  in  the  creation  of 
a  new  application  form,  FCC  Form  312. 
Form  312  eliminated  from  the 
International  Bureau's  use  the  FCC 
Form  493,  FCC  Form  430,  FCC  Form 
702,  and  FCC  Form  704.  Petitions  for 
Reconsideration  were  filed  in  this 
matter.  In  March  1997  the  Commission 
released  a  Public  Notice  concerning 
these  petitions,  which  are  presently 
pending  before  the  International 
Bureau. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/09/95  60  FR  46252 

R&ORecon  Pending    02/10/97  62  FR  5924 
Public  Notice/Petitions  03/26/97  62  FR  14430 

for  Recon 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Frank  Peace, 
Electronics  Engineer,  Federal 
Communications  Commission. 
International  Bureau.  445  12th  Street, 
SW..  Washington,  DC  20554 
Phone:  202  418-0730 
Fax:  202  418-7270 
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Email:  fpeace@fcc.gov 
RIN:  306O-AD70 


3759.  SATELUTE  COMMUNICATIONS 
—  NGSO  MOBILE  SATELLITE 
SERVICE;  CC  DOCKET  NO.  92-166 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  301:  47  USC 
303 


CFR  Citation: 

47  CFR  93 


47  CFR  2;  47  CFR  25; 


Legal  Deadline:  .None 

Abstract:  The  Commission  adopted 
rules  in  1994  for  a  voice-and-data 
mobile  satellite  service  (MSS)  in  the 
1610-1626.5  MHz  and  2483  5-2500 
\IHz  frequency  bands   Licenses  ha\t' 
been  issued  for  five  systems.  The 
Commission  issued  a  dec:ision  in  a 
1996  ruling  on  Petitions  for 
Reconsideration  of  the  Report  and 
Order  making  some  changes  in  the 
rules.  Several  petitions  for  further 
reconsideration  are  still  pending. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
R&O 

Begin  Review 
First  Recon  Order 


03/14/94   59  FR  11746 
06/04.94 

10,21  94    59  FR  53294 

12  01  94 

03.12,96   61  FR9944 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \'es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  CC  Docket  .\o 

92-166 

Agency  Contact:  William  Bell. 

Attorney.  Federal  Communications 

Commission.  International  Bureau.  445 

12th  Street.  SW  .  Washington.  DC 

20554 

Phone:  202  418-0741 

Email:  bbell@fcc  gov 


3760.  ESTABLISHING  RULES  AND 
POLICIES  FOR  THE  USE  OF 
SPECTRUM  FOR  MOBILE  SATELLITE 
SERVICE  IN  THE  L-BAND;  IB  DOCKET 
NO.  96-132 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
303:  47  USC  316;  47  USC  403 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
established  licensing  policies  to  govern 
mobile-Sritellite  services  (MSS)  in  the  L- 
band   Specifically,  the  Commission  has 
modified  the  license  of  Motient 
Services.  Inc.  (Motient).  the  only  U.S. 
MSS  system  currently  authorized  to 
operate  in  the  L-band,  to  use  up  to  20 
megahertz  of  spectrum  across  the  entire 
L-band    Previously.  Motient  was 
authorized  only  to  operate  in  the  upper 
portion  of  the  L-band.  In  addition,  the 
Commission  has  adopted  and 
incorporated  into  pari  25  of  the  rules 
specific  operational  parameters  and 
technical  requirements  to  ensure  the 
integrity  of  maritime  distress  and  safety 
communu:ations  service  will  not  be  . 
compromised  by  MSS  operation  in  the 
lower  portion  of  the  L-band. 

Timetable: 


Action 


Date 


FR  Cite 


06/18/96  61  FR  40772 
09/23/96 


NPRM 

NPRM  Comment 

Penod  End 
R&O  (Release  Date)     02/07,02 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jennifer  Gilsenan, 
Staff  Attorney.  Federal 
(!()mmunic:ations  ('ommission. 
International  Bureau.  445  12th  Street, 
SW..  Washington.  DC  20554 
Phone:  202  418-0757 
Email:  jgilsena@fcc.gov 


3761.  PREEMPTION  OF  LOCAL 
ZONING  REGULATION  OF  SATELLITE 
EARTH  STATIONS;  IB  DOCKET  NO. 
95-59 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  165(j);  47  USC  303(r) 

CFR  Citation:  47  CFR  1.4000;  47  CFR 
25.104 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  March  and  August  of  1996  to 
preempt  regulations  that  restricted  the 
installation  and  use  of  certain  over-the- 
air  reception  devices.  Staff  work  on  the 
reconsideration  of  the  March  1996 
Report  and  Order  is  assigned  to  the 
International  Bureau;  work  on  the 
September  1996  Report  and  Order  is 
assigned  to  the  Cable  Services  Bureau. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
FNPRM 
R&O 
R&O 

Public  Notice 
Public  Notice 


05/15/95 
08/15/95 

03/15/96 
03/18/96 
09/04/96 
10/22/01 
03/08/02 


60  FR  28077 


61  FR  10710 
61  FR  10896 
61  FR  46559 

66  FR  53417 

67  FR  10727 


Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Selina  Khan.  Staff 

Attorney,  Federal  Communications 

Commission,  International  Bureau.  445 

12th  Street,  SW.,  Washington.  DC 

20554 

Phone:  202  418-7282 

Fax:  202  418-0748 

Email:  skhan@fcc.gov 

RIN:  3060-AF92 


RIN:  3060-AF42 


RIN:  306O-AF89 
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3762.  ESTABLISHMENT  OF  RULES 
AND  POLICIES  FOR  THE  DIGITAL 
AUDIO  RADIO  SATELLITE  SERVICE  IN 
THE  2310-2360  MHZ  FREQUENCY 
BAND;  IB  DOCKET  NO.  95-91;  GEN 
DOCKET  NO.  90-357 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I5i;  47  USC 
151(i);  47  USC  154(j);  47  USC  157;  47 
USC  309(j) 

CFR  Citation:  47  CFR  25.144 

Legal  Deadline:  None 

Abstract:  The  Coinniission  is  proposing 
rules  to  govern  satellite  digital  audio 
radio  services.  Previously,  the  Office  of 
Engineering  and  Technoiogy  allocated 
the  spectrum  on  which  the  activities 
herein  of  the  International  Bureau  are 
based.  Since  the  spectrum  allocation  is 
completed,  the  Office  of  Engineering 
and  Technology  has  no  further  role.  See 
62  FR  11083  and  62  FR  24073. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/15/95  60  FR  35166 

R&O  03/11/97  62  FR  11 083 

FNPRM  04/18/97  62  FR  19095 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rockie  Patterson, 

Engineer,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-1183 

Fax;  202  418-0748 

Email:  rpatters@fcc.gov 

Steven  Duall,  Attorney,  Federal 
Communications  Commission, 
Intemationed  Bureau,  445  12th  Street 
SW,  Washington,  DC  20554 
Phone:  202  418-1103 
Fax:  202  418-0748 

RIN:  3060-AF93 

3763.  REDESIGNATION  OF  THE  27.5- 
29.5  GHZ  FREQUENCY  BAND;  CC 
DOCKET  NO.  92-297 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


CFR  Citation:  47  CFR  1;  47  CFR  2;  47 

CFR  21;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
Memorandum  Opinion  and  Order  that 
addressed  a  petition  for  clarification 
and/or  reconsideration  filed  by 
Teledesic  Corporation  of  the 
Commission's  Third  Report  and  Order, 
which  established  technical 
requirements  and  service  rules  for 
geostationarv  fixed  satellite  services 
(NCOS  FSS)'  in  the  Ka-band. 

Timetable: 


Action 


Date 


FR  Cite 


07/13/95  60  FR  43740 
09/07/95 


08/28/96  61  FR44177 
11/18/97  62  FR  61488 
02/06/02 


NPRM 

NPRM  Comment 

Period  End 
R&O 

Third  R&O 
Order  on  Recon 

(Release  Date) 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Additional  Information: 

92-297 


CC  Docket  No. 


Agency  Contact:  Jennifer  M.  Gilsenan. 
Chief,  Satellite  Policy  Branch,  Federal 
Communications  Commission. 
International  Bureau,  445  12th  Street. 
SW.,  Washington,  DC  20554 
Phone:  202  418-0757 
Fax:  202  418-0748 
Email;  jgilsena@fcc.gov 

Selina  Khan,  Staff  Attorney.  Federal 
Communications  Commission, 
International  Bureau.  445  12th  Street, 
SW.,  Washington.  DC  20554 
Phone:  202  418-7282 
Fax:  202  418-0748 
Email:  skhan@fcc.gov 

William  Bell,  Attorney.  Federal 
Communications  Commission. 
International  Bureau,  445  12th  Street. 
SW.,  Washington.  DC  20554 
Phone:  202  418-0741 
Email:  bbell@fcc.gov 


Legal  Authority: 

302 


47  USC  301;  47  USC         R|N:  3060- AF94 


3764.  AMENDMENT  OF  POLICY  TO 
ALLOW  NON-U.S.  LICENSED  SPACE 
STATIONS  TO  PROVIDE  SERVICE  IN 
THE  UNITED  STATES;  IB  DOCKET  NO. 
96-111;  CC  DOCKET  NO.  93-23 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  303;  47  USC  308 

CFR  Citation:  47  CFR  25.113;  47  CFR 
25.115;  47  CFR  25.130;  47  CFR  25.131; 
47  CFR  25.137 

Legal  Deadline:  None 

Abstract:  In  the  Second  Order  on 
Reconsideration  in  this  proceeding,  the 
Commission  denied  four  petitions  for 
reconsideration  of  the  DISCO  II  Order. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FNPRM 
R&O 

Public  Notice 
Public  Notice  on 

Petitions  tor  Recon 
First  Order  on  Recon 
Second  Order  on 

Recon  (Release 

Date) 
Next  Action  Undeterm 


05/14/96 
08/16/96 

07/29/97 
12/04/97 
01/05/98 
01/30/98 

11/15/99 
11/05/01 


ined 


61  FR  32398 


62  FR  40494 

62  FR  64167 

63  FR  227 

63  FR  4640 

64  FR  61791 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Steven  Spaeth. 
Attorney  Advisor.  Federal 
Communications  Commission. 
International  Bureau.  445  12th  Street. 
SW..  Washington.  DC  20554 
Phone:  202  418-1539 
Fax:  202  418-0748 
Email:  sspaeth@fcc.gov 

RIN:  3060-AG31 

3765.  ALLOCATE  &  DESIGNATE: 
SPEC  FOR  FIXED-SAT  SRV  (37.5-38.5, 
40.5-41.5  &  48.2-50.2  GHZ  BANDS). 
ALLOCATE:  RXED  &  MOBILE  40.5- 
42.5  GHZ;  WIRELESS  46.9-47  GHZ; 
GOV  OPER  37-38  &  40-40.5  GHZ;  IB 
DOC  NO.  97-95 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  I54(i):  47  USC 
301;  47  USC  302:  47  USC  303(e):  47 
USC  303(f);  47  USC  303(g);  47  USC 
303(r):  47  USC  304;  47  USC  307 
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CFR  Citation:  47  CFR  2.106;  47  CFR 
25.202;  47  CFR  25.208 

Legal  Deadline:  None 

Abstract:  This  item  adopts  a  plan  for 
non-government  operations  in  the  36.0 
-  51.4  GHz  portion  of  the  V-band, 
establishing  priorities  for  different 
services  in  different  parts  of  this  band. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/04/97 

62  FR  16129 

Report  &  Order 

01/15/99 

64  FR  2585 

Correction 

02/08/99 

64FR6138 

Correction 

02/10/99 

64  FR  6565 

Notice  of  Petition  for 

03/22/99 

64  FR  13796 

Reconsideration 

Order  on 

12/01/99 

Reconsideration 

Further  NPRM 

07/05/01 

66  FR  35399 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Charles  Breig,  Senior 

Engineer,  Federal  Communications 

Commission,  International  Bureau.  445 

12th  Street.  SW.,  Washington,  DC 

20554 

Phone:  202  418-2156 

Fax:  202  418-0398 

Email:  cbreig^cc.gov 

RIN:  3060-AH23 

3766.  ESTABUSHMENT  OF  POUCIES 
AND  SERVICE  RULES  FOR  THE 
MOBILE  SATELLITE  SERVICE  IN  THE 
2  GHZ  BAND;  IB  DOCKET  NO.  99-81 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  47  USC  151:  47  USC 
154;  47  USC  303;  47  USC  307;  47  USC 
309;  47  USC  310;  47  USC  319 

CFR  Citation:  47  CFR  25.114;  47  CFR 
25.115;  47  CFR  25.121;  47  CFR  25.133; 
47  CFR  25.136;  47  CFR  25.137;  47  CFR 
25.143;  47  CFR  25.201;  47  CFR  25.202; 
47  CFR  25.203;  47  CFR  25.279 

l.egal  Deadline:  None 

Abstract:  The  Commission  amended 
the  regulations  covering  the  1.6/2.4 
GHz  Mobile  Satellite  Service  (MSS)  to 
incorporate  the  rules  for  the  2  GHz 
MSS.  The  actions  establish  the  band 
arrangement  and  service  rules  and 
policies  for  the  2  GHz  MSS.  The  effect 
of  amending  the  1.6/2.4  GHz  MSS  rules 


to  include  2  GHz  MSS  is  to  simplify 
and  harmonize  the  rules  for  the  types 
of  satellite  services. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  04/07/99  64  FR  16880 

Report  and  Order  10/04/00  65  FR  59140 

MO&O  09/13/01    66  FR  47591 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Howard  Griboff, 
Attorney  Advisor,  Federal 
Communications  Commission. 
International  Bureau,  445  12th  Street, 
SW  .  Washington,  DC  20554 
Phone:  202  418-0657 
Fax:  202  418-1414 
Email:  hgriboff@fcc.gov 

RIN:  3060-AH28 

3767.  POUCIES  FOR  THE  DIRECT 
BROADCAST  SATELUTE  SERVICE;  IB 
DOCKET  NO.  96-21 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract:  This  proceeding  streamlines 
and  simplifies  the  Commission's  rules 
governing  direct  broadcast  satellite 
(DBS)  service.  It  also  harmonizes  the 
rules  for  DBS  with  those  of  other 
satellite  services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/06/98  63  FR  11202 

NPRM  02/02/01    66  FR  8774 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Selina  Khan,  Staff 

Attorney,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7282 

Fax:  202  418-0748 

Email:  skhan@fcc.gov 

RIN:  3060-AH29 


3768.  1998  BIENNIAL  REGULATORY 
REVIEW  —  REVIEW  OF  ACCOUNTS 
SETTLEMENT  IN  MARITIME  MOBILE 
AMARITIME  MOBILE-SATELLITE 
RADIO  SERVICES  AND  WITHDRAWAL 
OF  THE  COMMISSION  AS 
ACCOUNTING  AUTHORITY;  IB  DOC 
NO.  98-96 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  47  USC  I54(i):  47  USC 
154  (j);  47  USC  201;  47  USC  202;  47 
USC  203:  47  USC  204;  47  USC  205; 
47  USC  303(r) 

CFR  Citation:  47  CFR  3.10(e) 

l.egal  Deadline:  None 

Abstract:  The  FCC  has  decided  to 
withdraw  from  acting  as  an  accoimting 
authority  for  the  settlement  of  accounts 
in  the  maritime  mobile  and  maritime 
mobile-satellite  (ship-to-shore)  radio 
services,  and  to  rely  solely  upon  the 
various  privately  owned  accounting 
authorities  the  FCC  has  authorized.  In 
that  connection  the  FCC  amended 
section  3.10(e)  of  its  rules  to  specify 
that  private  accounting  authorities  must 
serve  the  public  non-discriminatorily 
(action  7-13-99).  The  Commission  is 
gathering  comment  to  develop  a  plan 
to  ensure  a  smooth  transition  to  private 
accounting  authorities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/24/98  63  FR  39800 

Report* Order  07/28/99  64 FR 40774 

Further  NPRM  07/28/99  64  FR  40808 

Comment  Period  09/03/99  64  FR  48337 

Extended 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  F.  Copes, 
Attorney  Advisor,  Federal 
Communications  Conunission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1478 
Fax:  202  418-2824 
Email:  jcopes@fcc.gov 

RIN:  3060-AH30 
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3769.  AMENDMENT  TO  REGULATORY 
POLICIES  GOVERNING  DOMESTIC 
FIXED  SATELLITES  AND  SEPARATE 
INTERNATIONAL  SATELLITE 
SYSTEMS;  IB  DOCKET  NO.  9&41 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  154;  47  USC 

721(c) 

CFR  Citation:  47  CFR  25.110;  47  CFR 
25.113;  47  CFR  25.114;  47  CFR  25.115; 
47  CFR  25.117;  47  CFR  25.130;  47  CFR 
25.131;  47  CFR  25.140;  47  CFR  25.202; 
47  CFR  25.210;  47  CFR  25.211;  47  CFR 
25.276 

Legal  Deadline:  None 

Abstract:  The  Conunission  adopted 
rules  in  January  1996  eliminating 
regulator^'  distinctions  between  U.S. 
domestic  satellite  systems  and  U.S. 
international  separate  satellite  systems. 
In  August  2001,  the  Commission 
reaffirmed  its  1995  policy  and  modified 
the  standards  for  obtaining  a  waiver  of 
the  unified  financial  showing 
requirement  to  make  it  easier  for  small 
firms  to  seek  a  waiver. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

R&O 

Order  on  Recon 

(Release  Date) 
Next  Action  Undetermined 


05/10/95  60  FR  24817 
03/12/96  61  FR9946 
08/16/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  John  F.  Copes, 
Attorney  Advisor,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1478 
Fax:  202  418-2824 
Email:  jcopes@fcc.gov 

RIN:  3060-AH48 


3770.  GLOBAL  MOBILE  PERSONAL 
COMMUNICATIONS  BY  SATELLITE;  IB 
DOCKET  NO.  99-67 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  4(1);  47  USC 
7(a);  47  USC  303(c);  47  USC  303(f);  47 
USC  303(g);  47  USC  303(r);  47  USC 
307;  47  USC  309;  47  USC  310 


CFR  Citation:  47  CFR  25.200:  47  CFR 
25.213;  47  CFR  25.215;  47  CFR  216; 
47  CFR  2.1204 

Legal  Deadline:  None 

Abstract:  The  FCC  has  proposed  to 
adopt  rules  to  facilitate  transnational 
use  of  mobile  terminals  used  for  2-way 
voice  communication  via  satellite 
systems  with  global  or  international 
coverage.  In  the  same  NPRM  the  FCC 
proposed  to  adopt  limits  on  out-of-band 
emissions  from  some  global  mobile 
personal  communications  by  satellite 
terminals  in  order  to  protect  reception 
of  aeronautical  satellite  radionavigation 
signals  in  the  1559-1610  MHz  band. 
The  FCC  also  asked  for  comment  on 
the  advisability  of  adopting  rules 
requiring  providers  of  mobile 
telecommunication  service  via  satellite 
to  provide  911  emergency-calling 
features. 

Timetable: 


Action 


Date  FR  Cite 


04/06/99  64  FR  16687 
05/18/99 


NPRM 

NPRM  Comment 

Period  End 
Public  Notice  01/17/01   66  FR  3960 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Bell. 

Attorney,  Federal  Communications 

Commission.  International  Bureau,  445 

12th  Street.  SW.,  Washington,  DC 

20554 

Phone:  202  418-0741 

Email:  bbell@fcc.gov 

RIN:  3060-AH49 

3771.  DIRECT  BROADCAST  PUBLIC 
INTEREST  OBLIGATIONS;  MM 
DOCKET  NO.  93-25 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  335 

CFR  Citation:  47  CFR  25;  47  CFR  100 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  1998  that  implement  Section 
25  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992,  as  codified  at  Section  335  of  the 
Communications  Act  of  1934.  Section 
335  directs  the  Commission  to  impose 
certain  public  interest  obligations  on 
direct  broadcast  satellite  providers. 


Several  petitions  for  reconsideration  are 
pending. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/08/93   58  FR  12917 

Report  and  Order  02/08/99  64  FR  52399 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terrence  E.  Reideler. 
Staff  Attorney.  Federal 
Communications  Commission. 
International  Bureau.  445  12th  Street. 
SW.,  Washington.  DC  20554 
Phone:  202  418-2165 
Fax:  202  418-0748 
Email:  treidele@fcc.gov 

RIN:  3060-AH59 

3772.  STREAMLINING  EARTH 
STATION  LICENSING  RULES;  IB 
DOCKET  NO.  00-248 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  701  to  744 

CFR  Citation:  47  CFR  23:  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Commission  has  found 
several  cases  in  which  modifxing  or 
eliminating  rules  could  facilitate 
licensing  of  earth  stations,  thereby 
expediting  the  provision  of  useful 
satellite  services  to  the  public,  without 
unreasonably  increasing  the  risk  of 
harmful  interference  to  existing  earth 
station  or  space  station  operators,  or 
terrestrial  wireless  operators  in  shared 
frequency  bands. 

Specifically,  this  NPRM  considers  the 
following  rule  revisions:  (1)  codif>'ing 
streamlined  procedures  for  case-by-case 
examination  of  earth  stations  using 
"non-routine"  antennas,  non-routine 
power  levels,  or  both:  (2)  relaxing  some 
current  requirements,  such  as 
increasing  power  and  power  density 
limits,  and  allowing  some  temporary 
fixed  earth  stations  to  begin  operation 
sooner  than  is  now  permitted:  (3) 
streamlining  the  ver>'  small  aperture 
terminal  (VSAT)  rules,  and  revising  the 
Commission's  power  level  rules  to 
provide  for  various  types  of  VSAT 
multiple  access  methods:  (4)  adopting 
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d  simplified  license  application  form 
for  "routine"  earth  stations;  and  [5] 
other  miscellaneous  rule  revisions   The 
Commission  also  invites  comment  on 
e.xtending  these  proposed  rules  to  the 
Ka-band. 

Timetable: 


Action 

DMe 

FR 

Cite 

NPRM                            0V08A)1 
NPRM  Comment            05/07'01 

PerKXl  End 
Next  Action  Undetermined 

66  FR  1283 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Spaeth. 
Attorney  Advisor,  Federal 
C^ommunications  Commission. 
International  Bureau,  445  12th  Street. 
S\V  .  Washington.  DC  20554 
Phone:  202  418-1539 
Fax:  202  418-0748 
Email:  sspaeth@fcc.gov 

RIN:  3060-AH60 

3773.  2000  BIENNIAL  REVIEW  — 
AMENDMENT  OF  PARTS  43  AND  63 
OF  THE  COMMISSION'S  RULES;  IB 
DOCKET  NO.  00-231 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  ISC 

154;  47  use  161:  47  USC  214;  47  USC 
218;  47  USC  219;  47  USC  220;  47  USC 
403 

CFR  Citation:  47  CFR  43.81;  47  CFR 
63.10;  47  CFR  63  18;  47  CFR  H3  19;  47 
CFR  63.20;  47  CFR  63.22;  47  CFR  63.24 

Legal  Deadline:  None 

Abstract:  This  proceeding  was  initiated 
to  propose  further  streamlining 
measures  for  international 
telecommunications  services.  The 
NPRM  proposes  amending  the 
procedures  for  filing  pro  forma 
assignments  and  transfers  of  control  of 
Section  214  international 
authorizations,  eliminating  the 
benchmark  settlement  rate  condition, 
and  modifying  the  rules  requiring 
dominant  international  carriers  to  seek 
prior  approval  to  discontinue  service 


The  NPRM  will  clarif\'  rules  and 
eliminate  others  no  longer  needed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/20/00  65  FR  79795 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Krech, 
Attorney  Advisor,  Federal 
(Communications  CCommission. 
International  Bureau.  445  12th  Street, 
SVV..  Washington.  DC  20554 
Phone:  202  418-7443 
Fax:  202  413-2824 
Email:  dkrech@fcc.gov 

RIN:  306()-AH62 

3774.  LICENSING  AND 
COORDINATION  OF  EARTH 
STATIONS  IN  THE  RXED-SATELLITE 
SERVICES;  IB  DOCKET  NO.  00-203 

Priority:  Substantive.  Nonsignificant. 
Ma|i)r  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
301.  47  USC  302;  47  USC  303;  47  USC 
307;  47  USC  309;  47  USC  332;  47  USC 
701  to  744 

CFR  Citation:  47  CFR  25;  47  CFR  101 

Legal  Deadline:  None 

Abstract:  The  Third  Report  and  Order 
and/ or  Memorandum  CJpinion  and 
Order  will  consider  an  industrv 
proposal  for  either  "blanket  licensing" 
or  other  expedited  licensing  procedures 
for  FSS  earth  staticms  in  the  portion 
of  the  KA-band  that  is  shared  with  the 
terrestrial  fi.xed  service. 

Timetable: 


Action 


Date 


FR  Cite 

NPRM  11/24/00  65  FR  70541 

First  R&O  06/1Z'01  66  FR  31557 

Second  R&O  01/30/02  67  FR  7287 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Sniall  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Edward  Richard 
Jacobs,  Senior  Engineer,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street. 
SW.,  Washington.  DC  20554 
Phone:  202  418-0624 
Fax:  202  418-0398 
Email:  ejacobs@fcc.gov 

Belinda  Nixon,  Attorney  Advisor. 
Federal  Communications  Commission, 
International  Bureau.  445  12th  Street. 
SW.,  Washington,  DC  20554 
Phone:  202  418-1382 
Fax:  202  418-2824 
Email:  bnixon@fcc.gov 

RIN:  3060-AH63 

3775.  •  ALASKA  BUSH  EARTH 
STATION  POLICY;  IB  DOCKET  NO.  02- 
30 

Priority:  Other  Significant 

Legal  Authority:  47  USC  301 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  FCC  is  proposing  to 
repeal  a  policy  against  licensing 
"duplicative"  MTS  earth  stations  in 
rural  Alaska. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Release  Date)  02/15/02 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Bell, 

Attorney,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-0741 

Email:  bbell@fcc.gov 

RIN:  3060-AH99 
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3776.  STREAMLINING  REGULATIONS 
RELATED  TO  INTERNATIONAL 
COMMON  CARRIERS;  IB  DOCKET  NO. 
98-118 

Priority:  Other  Significant 

Legal  Authority:  47  USC  34  to  39:  47 

USC  151;  47  USC  154(j);  47  USC  203(r); 
47  USC  214;  47  USC  307;  47  USC  309; 
47  USC  310 

CFR  Citation:  47  CFR  1;  47  CFR  43; 

47  CFR  63;  47  CFR  64 

Legal  Deadline:  None 

Abstract:  The  Commission  received 
Petitions  for  Reconsideration  of  its 
rules  applicable  to  international 
common  carriers.  The  Commission  has 
eliminated  the  requirement  for  prior 
approval  of  pro  forma  assignments  and 
transfers  of  control.  The  Commission 
reduced  the  waiting  period  for  granting 
new  streamlined  applications  from  35 
to  14  days.  It  also  expanded  the  class 
of  applications  eligible  for  streamlined 
processing.  The  Commission  will 
review  the  petitions  and  determine 
whether  it  should  revise  its  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/24/98  63  FR  39793 

NPRM  Comment  08/24/98 

Period  End 
Report  and  Order  04/10/99  64  FR  19057 

Notice  of  Petitions  for    06/03/99  64  FR  31222 

Reconsideration 
Parties  Withdrew  07/15/01 

Petitions 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Belinda  Nixon, 
Attorney  Advisor,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1382 
Fax:  202  418-2824 
Email:  bnixon@fcc.gov 

RIN:  3060-AG84 


3777.  REDESIGNATION  17.7-19.7  GHZ 
BAND,  BLANKET  LICENSING  SAT 
EARTH  STATIONS  17.7-20.2  GHZ  & 
27.5-30  GHZ  &  ALLOCATION  17.3-17.8 
&  24.75-25.25  GHZ  BAND  FOR 
BROADCAST  SATELLITE  SERVICE 
USE;  IB  DOC  NO.  98-172 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154(1);  47  USC  154(j);  47  USC  301;  47 
USC  303 

CFR  Citation:  47  CFR  25.115;  47  CFR 
25.138;  47  CFR  25.208 

Legal  Deadline:  None 

Abstract:  In  the  First  Order  on 
Reconsideration  in  this  proceeding,  we 
granted  in  part  and  denied  in  part  the 
petitions  for  reconsideration  of  the  18 
Ghz  Order  filed  by  Hughes  Electronics 
Corporation  (Hughes),  the  Fixed 
Wireless  Communications  Coalition 
(FWCC)  and  Winstar  Communications, 
Inc.  (Winstar).  We  defer  for  action  in 
a  future  Commission  order  certain 
issues  raised  by  Hughes  relating  to  the 
band  plan  adopted  in  the  18  Ghz  Order 
and  blanket  licensing.  We  also  address 
a  number  of  issues  raised  by  Teledesic 
Corporation  (TeledesicJ  in  its  letter  to 
the  Commission  and  its  requests  for 
judicial  review  of  the  rules  adopted  by 
the  Commission  in  the  18  Ghz  Order. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period 
Report  and  Order 
First  Order  on 

Reconsideration 


10/08/98 
12/07/98 


63  FR  54100 
63  FR  62258 


09/07/00  65  FR  541 55 
12/07/01    66  FR  63512 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Justin  Connor, 

Attorney,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-1476 

Fax:  202  418-2824 

Email:  jconnor@fcc.gov 

RIN:  3060-AH21 


3778.  CONSIDERATION  OF 
APPLICATIONS  UNDER  THE  CABLE 
LANDING  LICENSE  ACT;  IB  DOCKET 
NO.  00-106 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  3  USC  30i;  47  I'SC 

34  to  39;  47  USC  151:  47  USC  154(i): 
47  USC  154(s);  47  USC  201  to  255;  47 
USC  303(r) 

CFR  Citation:  47  CFR  1.767 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order 
adopted  streamlining  procedures  for 
processing  applications  for  submarine 
cable  landing  !icx?nses.  The 
streamlining  procedures  track  the 
streamlining  procedures  and 
competitive  safeguards  the  Commission 
has  in  place  for  section  214 
authorizations  of  international 
telecommunications  services.  The 
measures  are  designed  to  facilitate  the 
expansion  of  capacity  and  facilities- 
based  competition  in  the  submarine 
cable  market.  The  measures  also  are 
designed  to  enable  submarine  cable 
applicants  and  licensees  to  respond  to 
the  demands  of  the  market  with 
minimal  regulatory  oversight  and  delay, 
saving  time  and  resources  for  both 
industry  and  government,  while 
preserving  the  Commission's  ability  to 
guard  against  anti-competitive  behavior. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
R&O 


07/06/00  65  FR  41613 
09/20/00 


01/14/02  67  FR  1615 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Nightingale, 

Attorney,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2352 

Fax:  202  418-2824 

Email:  enightin@fcc.gov 

Kathleen  Collins,  Attorney.  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street 
SW,  Washington,  DC  20554 
Phone:  202  418-1474 
Fax:  202  418-2824 
Email:  kcollins@fcc.gov 

RIN:  3060-AH50 


34132 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002  /  Unified  Agenda 


Federal  Communications  Commission  (FCC) 
■Mass  Media  Bureau 


Long-Term  Actions 


3779.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES  (MM  DOCKET 
NO.  89-77) 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  Cammission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NOI  03/16y^9  54  FR  15957 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mania  K  Baghdadi. 
Federal  Communications  Commission. 
Mass  Media  Bureau.  445  12th  Street. 
S\V.,  Washington.  DC  20554 
Phone:  202  418-2130 
Email:  mbaghda@fcc.gov 

RIN:  3060- AE31 

3780.  RUNG  OF  TELEVISION 
NETWORK  AFFILIATION  CONTRACTS 
(MM  DOCKET  NO.  95-40) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autfiorlty:  47  USC  I54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  73  3613(a) 

Legal  Deadline:  None 

Atistract:  This  proceeding  considers 
changes  to  the  requirement  that  stations 
file  their  network  affiliation  agreements 
with  the  Commission. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/19/95  60  FR  19564 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  ludith  Herman.  Chief. 
Policv  and  Industrv  Analvsis  Branch, 


Federal  (4)mmunications  Commission. 
Policv  and  Rules  Division.  Mass  Media 
Bureau.  445  12th  Street,  SVV.. 
Washington,  DC  20554 
Phone:  202  418-2163 
Fax:  202  418-2053 

RIN:  306(>-,\F80 

3781.  RULES  GOVERNING 
BROADCAST  TELEVISION 
ADVERTISING  (MM  DOCKET  NO.  95- 
90) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autfiorlty:  47  U,SC  I54(i):  47  USC 
1541J);  47  USC  301:  47  USC  303(r);  47 
U,SC  313:  47  USC  314 

CFR  Citation:  47  CFR  73.658(h):  47 
CFR  73  B58(i) 

Legal  Deadline:  .None 

Abstract:  This  proceeding  considers 
changes  to  two  rules  regulating 
broadcast  television  advertising.  The 
first  advertising  rule  prohibits  a 
broadcast  television  network  from 
influencing  or  controlling  the  rates  its 
affiliates  set  for  the  sale  of  their  non- 
network  advertising  time.  The  second 
advertising  rule  prohibits  a  broadcast 
television  network  from  representing 
any  of  its  affiliates  in  the  sale  of  non- 
network  advertising  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/05/95  60  FR  34959 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  ludith  Herman,  Chief. 
Policy  and  Industry'  Analysis  Branch, 
Federal  Communications  Commission, 
Policy  and  Rules  Division,  Mass  Media 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2163 
Fax:  202  418-2053 

RIN:  3060-AF81 


3782.  MINOR  M0DIRCAT10NS  OF 
BROADCAST  LICENSES  WITHOUT 
PRIOR  CONSTRUCTION  PERMIT  (MM 
DOCKET  NO.  96-58) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  47  USC  l54(i);  47  USC 
155(c)(1);  47  USC  302:  47  USC  303 


CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Al>stract:  This  proceeding  will 
implement  the  Commission's  new 
authority  to  eliminate  the  present 
requirement  for  a  construction  permit 
for  a  broadcast  station  in  certain 
instances  where  the  changed  facilities 
would  not  have  an  adverse  impact  on 
other  broadcast  facilities.  In  these 
instances,  licensees  or  permittees  will 
be  able  to  initiate  the  change  without 
prior  authority  and  file  a  license 
application  to  cover  the  change 
afterwards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/08/96  61  FR  15439 

R&O  09/30/97  62  FR  51052 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Bickel,  Engineer, 
Federal  Communications  Commission. 
Mass  Media  Bureau,  445  12th  Street, 
SW..  Washington,  DC  20554 
Phone:  202  418-2700 
Email:  dbickel@fcc.gov 

RIN:  3060-AG30 

3783.  REVIEW  OF  TECHNICAL  RULES 
IN  PARTS  73  AND  74  (MM  DOCKET 
NO.  98-93) 

Priority:  Substantive,  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  307:  47  USC 
319 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  None 

Abstract:  The  Second  Report  and  Order 
in  this  radio  technical  streamlining 
proceeding  continues  the  Commission's 
efforts  to  make  the  broadcast 
application  process  simpler,  faster,  and 
more  efficient.  In  the  Second  Report 
and  Order,  the  Commission  amended 
the  separation  requirements  for  short- 
spaced  FM  stations,  section  73.215(e), 
to  afford  second-  and  third-adjacent 
channel  stations  minimum  relief  of  six 
kilometers  from  the  full  spacing 
requirements  of  section  73.207.  The 
order  also  expands  the  types  of  facility 
changes  covered  by  expedited  one-step 
licensing  procedures  and  provides 
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additional  technical  flexibility  to  FM 
stations  licensed  to  Puerto  Rico  and  the 
U.S.  Virgin  Islands.  The  order  also 
relaxes  noncommercial  educational  FM 
second  adjacent  channel  standard  and 
establishes  a  noncommercial 
educational  FM  community  coverage 
standard.  Finally,  the  item  creates  a 
new  commercial  FM  class,  class  C-zero, 
and  a  mechanism  to  reclassify  class  C 
stations  that  do  not  meet  the  new  class 
minimum  antenna  height  where  there 
is  a  competing  demand  for  spectrum. 

Timetable: 


Action 


Date  FR  Cite 


06/22/98  63  FR  33892 
04/21/99  64  FR  19498 
12/20/00  65  FR  79773 


NPRM 

Report  &  Order 
Second  Report  & 

Order 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Doyle,  Federal 

Communications  Commission,  Mass 

Media  Bureau,  445  12th  Street,  SW., 

Washington,  DC  20554 

Phone:  202  418-2700 

Email:  pdoyle@fcc.gov  , 

RIN:  3060-AG81 


3784.  DIGITAL  AUDIO 
BROADCASTING  SYSTEMS  (MM 
DOCKET  NO.  99-325) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autfiorlty:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  rulemaking  proceeding 
was  initiated  to  obtain  comments 
concerning  the  Conunission's  proposals 
to  foster  the  development  and 
implementation  of  terrestrial  digital 
audio  broadcasting  (DAB).  In  the 
NPRM,  the  Commission  (1)  reaffirms  its 
commitment  to  providing  radio 
broadcasters  with  the  opportunity  to 
take  advantage  of  DAB  technology;  (2) 
identifies  Commission  public  policy 
objectives  for  the  introduction  of  DAB 
service:  (3)  proposes  criteria  for  the 
evaluation  of  DAB  models  and  systems; 
(4)  evaluates  IBOC  and  new-spectrum 
DAB  models;  (5)  inquires  as  to  the  need 
for  a  mandatory  DAB  transmission 
standard;  and  (6)  considers  certain  DAB 


system  testing,  evaluation  and  standard 
selection  issues. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/09/99   64  FR  61054 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Doyle,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street.  SW.. 
Washington,  DC  20554 
Phone:  202  418-2700 
Email:  pdoyle@fcc.gov 

RIN:  3060-AH40 

3785.  ANCILLARY  OR 
SUPPLEMENTAL  USE  OF  DTV 
CAPACITY  BY  NON-COMMERCIAL 
LICENSEES  (MM  DOCKET  NO.  98-203) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  4(i);  47  USC 
4(j):  47  USC  303(r):  47  USC  307;  47 
USC  309:  47  USC  336 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order 
amends  the  Commission's  rules  to 
require  that  noncommercial  educational 
(NCE)  television  licensees  primarily 
provide  a  nonprofit,  noncommercial 
educational  service  over  their  entire 
digital  bitstream.  including  ancillary  or 
supplementary  service;  and  apply  to 
them  the  same  program  to  assess  and 
collect  fees  as  that  established  for 
commercial  DTV  licensees'  use  of  DTV 
capacity  for  the  provision  of  ancillary 
or  supplementary  services.  This  Report 
and  Order  also  determines  that  the 
Communications  Act  of  1934 
prohibition  against  the  provision  of 
advertising  by  NCE  licensees  does  not 
apply  to  nonbroadcast  services,  such  as 
subscription  services  provided  on  their 
DTV  channels.  The  intended  effect  of 
these  actions  is  to  clarify  the  manner 
in  which  NCE  licensees  may  use  their 
excess  DTV  capacity  for  remunerative 
purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/14/98  63  FR  68722 

R&O  11/26/01    66  FR  58973 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jane  Gross,  Senior 
Attorney  Advisor.  Federal 
Communications  Commission.  Mass 
Media  Bureau.  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2130 
Fax:  202  418-2053 

RIN:  3060-AH53 


3786.  PERIODIC  REVIEW  OF  RULES 
AND  POLICIES  AFFECTING  THE 
CONVERSION  TO  DTV  (MM  DOCKET 
NO.  00-39) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  47  USC  4{i):  47  USC 
4(1):  47  USC  303(r):  47  USC  307:  47 
USC  309;  47  USC  336 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  On  January  18,  2001.  the 
Commission  adopted  a  Report  and 
Order  (R&O)  and  Further  Notice  of 
Proposed  Rulemaking,  addressing  a 
number  of  issues  related  to  the 
conversion  of  the  nation's  broadcast 
television  system  from  analog  to  digital 
television.  We  received  a  number  of 
petitions  for  reconsideration  of  the 
R&O.  This  Memorandum  Opinion  and 
Order  on  Reconsideration  revised  a 
number  of  the  determinations  the 
Commission  made  in  the  R&O.  affirms 
other  decisions,  and  provides 
clarification  of  certain  rules  and 
policies.  The  Commission  also  modifies 
the  minimum  hours  of  operation  of 
certain  DT\'  stations  and  establishes 
guidelines  for  television  stations  that 
may  seek  an  extension  of  the  May  1 , 
2002  and  May  1,  2003  deadlines  for 
construction  of  DTV  facilities.  The 
Commission  will  resolve  several  major 
technical  issues  in  the  R&O  and 
FNPRM.  including  the  issue  of  receiver 
performance  standards,  DTV  tuners, 
revisions  to  certain  components  of  the 
DTV  transmission  standard,  and 
labeling  requirements  for  television 
receivers,  in  a  separate  Report  and 
Order. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Report  &  Order 


03/23/00  65  FR  15600 
02/13/01    66  FR  9973 
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Action 


Date  FR  Cite 


MO&O  12  18.01    66  FR  65122 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Y^s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

L'ndetermint'd 

Agency  Contact:  Gordon  r.o(lfrt'v, 
Klt-H  tronu  s  Engmct'r.  Ffdrral 
C'ommunications  Commls^lo^.  Mass 
Vh'did  Bureau.  445  12th  Strp*-t.  SVV  , 
Wdshington.  DC  2()5.')4 
Phifne   202  418-2193 
Fd„x;  202  41H-2053 
Email:  goodfrpvSfcc^ov 

RIN:   i06CVAH54 

3787.  CHILDREN'S  TV,  OBLIGATIONS 
OF  DIGITAL  TV  BROADCASTERS  (MM 
DOCKET  NO.  00-167) 

Priority:  Substantive.  Nunsignificant 

Legal  Autfiority:  47  USC  154(i);  47  USC 
:}0:3;  47  I'SC  .i07;  47  USC  :r36(d) 

CFR  Citation:  47  CFR  73  h70.  47  CFR  • 
73.H71;  47  CFR  7.1.673 

Legal  Deadline:  None 

Abstract:  This  item  soeks  comment  un 
a  rangf  of  issurs  r^'lated  to  applii  atinn 
of  our  existing  c:hildrpn's  prourainiiniig 
rules  tr)  digital  broadcasting  The  NPRM 
foruses  primariiv  on  two  areas   the 
obligation  of  commercial  teilevision 
bri.)adcast  licensees  to  provide 
educational  and  information.il 
programming  for  children  and  the 
requirement  that  television  broadcast 
licensees  limit  the  amount  of 
advertising  in  children's  programs. 

In  addition,  this  d()(.ument  sf?eks 
comment  on  how  to  address  the  issue 
of  the  airing  in  programs  viewed  b\ 
children  promotions  that  mav  be 
inappropriate  for  children  to  watch 
Although  this  document  seeks 
comment  largelv  on  challenges  uniqut! 
to  the  digital  area,  it  also  discusses 
several  issues  that  appU'  equally  to 
analog  and  digital  broadcasting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11  08' 00   65  FR  66951 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  kim  Matthews. 
Attorney  Advisor,  Federal 
Commiini(  ations  (iommissitjn.  Mass 
Media  Bureau.  44.^  12th  Street.  S\V.. 
Washington.  LX:  20554 
F'hone:  202  418-2130 
Fax;  202  418-20.53 

RIN:  .tO()()-^AH68 

3788.  EXTENSION  OF  FILING 
REQUIREMENTS  FOR  CHILDREN'S  TV 
PROGRAMMING  REPORT  (MM 
DOCKET  NO.  00-44) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  l54(i);  47  USC 

M)^.  4  7  USC   U)H 

CFR  Citation:  47  CFR  73.352B 

Legal  Deadline:  None 

Abstract:   This  documi>nt  seeks 
(  ominent  on  the  tentathc  conclusion 
that  broadcasters  vvhcj  maintain  Internet 
websites  should  be  required  to  post 
their  (  ompleted  (juarterly  Children's 
Television  Programming  Reports  (FCC] 
Form  ,198)  on  these  sites.  The  FCC 
Form  ,i'48  IS  re(}uired  to  be  filed  by 
commercial  television  broadcast 
stations  each  ijuarter   This  form  is  used 
to  provide;  information  cm  the  efforts 
of  ( ommercial  television  stations  to 
[irovide  I  hildren's  educiational  and 
int(jrmational  programs  aired  to  meet 
its  obligation  under  the  Cihildrens 
Television. . \(  t  of  1990,  .Mthough  the 
(Children's  Television  Programming 
Reports  ,ire  av<iil<ible  in  a  central 
location  on  the  FCiC's  website,  members 
of  the  public  may  look  first  to  their 
local  broadcast  station  for  information 
about  progr.imming  at  the  station, 
making  station  website  posting  useful. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/04/00   65  FR  25895 

R&O  11,09/00   65  FR  67283 

FudtnerNPRM  1V09/00  65  FR  67331 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Matthews. 
.-\ttorney  Advisor,  Fedtlral 
Communications  CCommission,  Mass 
Media  Bureau,  445  12th  Street,  SVV.. 
Washington,  DC  20554 
Phone:  202  418-2130 
Fax:  202  418-2053 

RIN:  3060-AHB9 


3789.  RADIO  MARKET  DEFINITIONS 
(MM  DOCKET  NO.  00-244) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154(i);  47  USC 
202(h):  47  USC  303;  47  USC  307 

CFR  Citation:  47  CFR  73.3555 

Legal  Deadline:  None 

Abstract:  This  FNPRM  proposes 
changes  to  local  ownership  rules  and 
polic:ies  concerning  multiple  ownership 
of  radio  broadcasting  stations.  The 
Commission  examines  the  effect  our 
current  rules  have  had  on  the  public 
and  seeks  comments  to  better  serve  our 
communities.  This  action  is  also 
intended  to  consider  possible  changes 
to  our  current  local  market  radio 
ownership  rules  and  policies  in 
accordance  with  the 
Telec;ommunicaticms  Act  of  1996. 
Because  of  the  similarity  of  the  issues 
presented  in  the  Multiple  Ownership  of 
Radio  Broadcast  Stations  in  Local 
Markets  to  those  in  the  Matter  of 
Definition  of  Radio  Market,  the  two 
ac:tions  were,  in  effect,  consolidated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/28/00  65  FR  82305 

FNPRM  12/11/01    66  FR  63997 

Next  Action  Undeterminecj 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holherr 
Assistant  Division  Chief,  Policy  and 
Rules  Division,  Federal 
Communications  Commission.  Mass 
Media  Bureau,  445  12th  Street.  SW,, 
Washington,  DC  20554 
Phone:  202  418-2134 
Fax:  202  418-2053 
Email:  rholberg@fcc,gov 

RIN:  3060-AH70 

3790.  ENHANCED  AND 
STANDARDIZED  DISCLOSURE  (MM 
DOCKET  NO.  00-168) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303:  47  USC  307:  47  USC  309:  47  USC 
336 

CFR  Citation:  47  CFR  73.3526 

Legal  Deadline:  None 

Abstract:  This  item  concerns  rules  and 
policies  on  how  commercial  television 
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broadcast  station  licensees  provide 
public  interest  information  to  the 
public.  This  document  proposes 
amendments  to  the  public  inspection 
file  rules  that  would  standardize  the 
format  used  for  providing  public 
interest  information  to  the  public  and 
make  information  contained  in  public 
inspection  files  available  on  the 
Internet,  The  intended  effect  of  this 
action  is  to  propose  rules  that  would 
make  information  regarding  how 
television  broadcast  stations  meet  their 
fundamental  public  interest  obligation 
to  serve  the  needs  and  interests  of  their 
communities  of  license  easier  to 
understand  or  more  accessible  to  the 
public. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/19/00  65  FR  62683 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Cyndi  Thomas. 

Attorney.  Federal  Communications 

Commission,  Mass  Media  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2018 

Email:  cthomas@fcc,gov 

Eric  Bash,  Federal  Communications 

Commission,  Mass  Media  Bureau,  445 

12th  Street.  SW,,  Washington,  DC 

20554 

Phone:  202  418-213(i 

Email:  ebash@fcc.gov 

RIN:  3060-AH71 

3791.  •  REVISION  OF  EEO  RULES 
AND  POLICIES;  MM  DOCKET  NO.  98- 
204 

Priority:  Substantive,  NonsignificEint, 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  257;  47  USC  301;  47  USC 
303;  47  USC  307;  47  USC  308;  47  USC 
309;  47  USC  334;  47  USC  403;  47  USC 
554 

CFR  Citation:  47  CFR  73.2080;  47  CFR 
76.73;  47  CFR  76.75;  47  CFR  76.79;  47 
CFR  76.1702 

l.egai  Deadline:  None 

Abstract:  This  Second  NPRM  requests 
cormnents  concerning  a  new  broadcast 


equal  employment  opportunity  rule  and 
policies  consistent  with  the  decision  of 
the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in 
Association,  The  Court  therein  found 
unconstitutional  one  of  two  options  for 
achieving  broad  outreach  provided  by 
the  broadcast  EEO  outreach 
requirements  adopted  in  the  Report  and 
Order.  The  Second  NPRM  proposes  to 
retain  the  Commission's  ban  on 
discrimination  and  to  require 
broadcasters  and  cable  entities  to 
maintain  an  EEO  program  that  would 
"achieve  broad  and  inclusive  outreach 
in  recruitment  to  ensure  a  fair 
opportunity  for  all  job  seekers  and 
provide  administrative  relief  to  small 
entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/14/02  67  FR  1704 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roy  Boyce,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street,  SW,, 
Washington,  DC  20554 
Phone:  202  418-1450 
Email:  rboyce@fcc.goy 

RIN:  3060-AH95 

3792.  •  REEXAMINATION  OF 
COMPARATIVE  STANDARDS  FOR 
NONCOMMERCIAL  EDUCATIONAL 
APPLICANTS;  MM  DOCKET  NO.  95-31 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151:  47  USC 
152(a);  47  USC  154(i):  47  USC  303:  47 
USC  307;  47  USC  309 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  FNPRM  solicits 
additional  comments  on  how  the 
Commission  should  allocate  and 
license  "non-reserved"  spectrum  (i.e., 
spectrum  that  has  not  been  set  aside 
for  exclusive  use  by  noncommercial 
educational  broadcast  stations)  in 
which  both  commercial  and 
noncommercial  entities  have  an 
interest.  This  FNPRM  was  issued  in 


response  to  a  court  decision  in  National 
Public  Radio  vs.  FCC. 

Timetable: 


Action 


Date  FR  Ctte 


FNPRM  03/05/02  67  FR  9945 

Next  Action  Undeterminecj 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Eric  Bash.  Federal 
Communications  Commission.  Mass 
Media  Bureau,  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-2130 
Email:  ebash@fcc,goy 

RIN:  3060-AH96 

3793.  •  CROSS  OWNERSHIP  OF 
BROADCAST  STATIONS  AND 
NEWSPAPERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151:  47  USC 
152(a);  47  USC  154(i);  47  USC  303.  307, 
309.310 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  NPRM  initiates  a 
proceeding  to  seek  comment  on 
whether  and  to  what  extent  it  should 
revise  the  newspaper/broadcast  cross- 
ownership  rule,  which  prohibits 
common  ownership  of  a  broadcast 
station  and  a  newspaper  in  the  same 
geographic  area.  The  local  multimedia 
marketplace  in  which  broadcast 
stations  and  newspapers  operate  has 
changed  significantly  since  the 
Commission  adopted  the  rule  in  1975. 
This  proceeding  seeks  comment  on  the 
relevance  of  these  changes  to  the 
newspaper/broadcast  cross-ownership 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/05/01    66  FR  50991 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  Bash,  Federal 
Communications  Commission.  Mass 
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Media  Bureau,  445  12th  Street.  SVV 
Washington.  DC  20554 


Phone:  202  418-2130 


Email:  ebash@fcc.gov 
RIN:  3060-AH97 


Federal  Communications  Commission  (FCC) 
Mass  Media  Bureau 


Completed  Actions 


3794.  NEWSPAPER/BROADCAST 
CROSS-OWNERSHIP  (MM  DOCKET 
NO.  96-197) 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
terminated  this  proceeding  because  if 
has  initiated  a  new  rulemaking 
proceeding  that  considers  broader 
issues  that  subsume  those  raised  in  this 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cits 


NOI  10/15/96  61  FR  53694 

Notice  10/18/01    66  FR  52921 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg, 
Assistant  Division  Chief,  Policy  and 
Rules  Division,  Federal 
Communications  Commission,  Mass 
Media  Bureau.  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-2134 
Fax:  202  418-2053 
Email:  rholberg@fcc.gov 

RIN:  3060-AG53 

3795.  DUAL  NETWORK  RULE  (MM 
DOCKET  NO.  00-108) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  47  USC  I5l:  47  USC 
152(a);  47  USC  154(i);  47  USC  303:  47 
USC  307;  47  USC  309:  47  USC  310 

CFR  Citation:  47  CFR  73.658(g) 


Legal  Deadline:  None 

Abstract:  The  Report  and  Order 
amends  the  Commission's  "dual 
network"  rule.  That  rule  effectively 
prevented  mergers  among  the  four 
major  television  broadcast  networks  or 
between  one  of  the  four  major  networks 
(NBC.  CBS.  ABC,  and  Fox)  and  the 
LIPN  and/or  the  WB  television 
networks.  The  action  taken  eliminates 
that  portion  of  the  rule  that  effectively 
prevents  mergers  between  a  major 
television  network  and  the  UPN  and/or 
WB  television  networks. 

Timetable: 


Action 

NPRM 
R&O 


Date 


FR  Cite 


07/05/00  65  FR  41393 
06/14/01    66  FR  32242 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg, 
Assistant  Division  Chief,  Policy  and 
Rules  Division,  Federal 
Communications  Commission,  Mass 
Media  Bureau.  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-2134 
Fax:  202  418-2053 
Email:  rholberg@fcc.gov 

RIN:  3060- AH51 

3796.  EXPERIMENTAL  BROADCAST 
STATION  MULTIPLE  OWNERSHIP 
RULE  (MM  DOCKET  NO.  00-105) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152(a);  47  USC  154(i);  47  USC  303;  47 
USC  307;  47  USC  309;  47  USC  310 


CFR  Citation:  47  CFR  74.134 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order 
eliminates  the  Commission  rule  that 
prohibited  a  broadcast  licensee  from 
having  more  than  one  experimental 
radio  station  license  without  first 
making  a  showing  that  its  program  of 
research  requires  a  licensing  of  two  or 
more  separate  stations.  The  rule  was 
eliminated  because  other  Commission 
rules  prohibit  the  harms  this  rule  was 
meant  to  address.  Additionally, 
elimination  of  the  rule  would  allow 
licensees  to  devote  their  resources  to 
research  more  efficiently  during  the 
operation  of  experimental  broadcast 
stations. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
R&O 

07/05/00  65  FR  41401 
04/10/01    66  FR  18570 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg, 
Assistant  Division  Chief,  Policy  and 
Rules  Division,  Federal 
Communications  Commission.  Mass 
Media  Bureau,  445  12th  Street.  SW., 
Washington.  DC  20554 
Phone:  202  418-2134 
Fax:  202  418-2053 
Email:  rholberg@fcc.gov 

RIN:  3060-AH52 


Federal  Communications  Commission  (FCC) 
Office  of  Managing  Director 


Long-Term  Actions 


3797.  •  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  2002 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  159 


CFR  Citation:  47  CFR  1.1151  et  seq 

Legal  Deadline:  None 

Abstract:  Section  9  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  159,  requires  the 


FCC  to  recover  the  costs  of  its  activities 
by  assessing  and  collecting  annual 
regulatory  fees  from  beneficiaries  of  the 
activities. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Adopted  Date)  03/22/02 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Terr^'  Johnson,  Senior 
Program  Analyst/ Advisor,  Federal 
Communications  Commission,  Office  of 


Managing  Director,  445  12th  Street. 
SW..  Washington.  DC  20554 
Phone:  202  418-0445 
Fax:  202  418-2826 
Email:  tjohnson@fcc.gov 

RIN:  3060-AH85 


Federal  Communications  Commission  (FCC) 
Wireless  Telecommunications  Bureau 


Long-Term  Actions 


3798.  AMENDMENT  OF  THE 
COMMISSION'S  RULES  CONCERNING 
MARITIME  COMMUNICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  80 

Legal  Deadline:  None 

Abstract:  Amendment  of  the  Maritime 
Radio  Service  Rules  to  encourage 
growth  and  improve  the  regulatory 
structure  in  VHF  maritime 
communications. 

Timetable: 


Action 


Date 


FR  Cite 


NOI/NPRM  11/05/92  57  FR  5771 7 

First  R&O  04/26/95  60  FR  34198 

FNPRM  04/26/95  60  FR  35507 

Second  FN  PRM  06/17/97  62  FR  37533 

Second  R&O  06/17/97  62  FR  40281 

Third  R&O  and  MO&O  07/06/98  63  FR  40059 
MO&O  04/26/99  64  FR  26885 

Third  NPRM  12/08/00  65  FR  76966 

FounhR&O  12/13/00  65  FR  77821 

FounhNPRM  02/04/02  67  FR  5080 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PR  Docket  No. 
92-257. 

Agency  Contact:  Keith  Fickner, 

Federal  Communications  Commission, 

Wireless  Telecommunications  Bureau, 

445  12th  Street,  SW..  Washington.  DC 

20554 

Phone:  202  418-0680 

Email:  kfickner@fcc.gov 

RIN:  3060-AF14 


3799.  FUTURE  DEVELOPMENT  OF  800 
MHZ  SMR;  COMPETITIVE  BIDDING 
WIDE  AREA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  153;  47  USC 
154(i);  47  USC  303;  47  USC  309(j);  47 
USC  332 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  This  proceeding  adopts 
service  rules  and  competitive  bidding 
rules  for  800  MHz  SMR  spectrum.  It 
also  proposes  licensing  rules  and 
auction  procedures  for  lower  80  SMR 
and  general  category  channels. 

Timetable: 


Action 


Date  FR  Cite 


05/13/93   58  FR  33062 
10/20/94   59  FR  6011 
02/16/96  61  FR  61 38 
02/16/96  61  FR6212 
02/16/96  61  FR6212 
06/23/97   62  FR  41 190 
06/23/97   62  FR  41 225 
10/08/99   64  FR  71042 
07/14/00   65  FR  43716 


NPRM 
FNPRM 
Eighth  R&O 
First  R&O 
Second  FNPRM 
Second  R&O 
MO&O 

MO&O  on  Recon 
Second  MO&O  on 

Recon 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  PR  Docket  No. 
93-144;  GEN  Docket  No.  93-252;  PP 
Docket  No.  93-253 

Agency  Contact:  Alice  Elder,  Attorney 
Advisor,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street  SW.,  Washington,  DC  20554 
Phone:  202  418-2168 
Fax:  202  418-0890 
Email:  aelder@fcc.gov 


Gary  D.  Michaels.  Chief.  Legal  Branch. 
Auctions  and  Industry  Analysis 
Division,  Federal  Communications 
Commission.  Wireless 
Telecommunications  Bureau.  445  12th 
Street.  SW,.  Washington.  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 

RIN:  3060-AF47 


3800.  RESALE  AND  ROAMING 
OBLIGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive.  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  103-66.  sec  6002. 
Omnibus  Budget  Reconciliation  Act  of 
1993 

CFR  Citation:  47  CFR  20:  47  CFR  22 

Legal  Deadline:  None 

Abstract:  On  an  interim  basis,  the  First 
Report  and  Order  extends  to  broadband 
PCS  and  co\ered  SMR  providers  the 
cellular  rule  that  prohibits  restricting 
resale  of  communications  .ser\ices.  The 
new  rules  sunset  five  years  after  th(> 
last  group  of  initial  licensees  for 
currently  allocated  broadband  PCS 
spectrum  is  awarded.  The  rules  also 
eliminate  all  exceptions  to  the  rule  that 
allowed  cellular  licensees  to  restrict 
resale  by  competing  with  fully 
operational  cellular  licensees  in  the 
same  geographic  market.  The 
Commission  successfully  adopted  a 
Second  Report  and  Order  and  Third 
Notice  of  Proposed  Rulemaking  in  this 
proceeding.  The  Second  Report  and 
Order  extends  the  Commissions 
cellular  rules  on  manual  roaming  by 
any  individual  whose  handset  is 
capable  of  accessing  the  network  of  a 
cellular,  broadband  PCS.  or  covered 
SMR  provider.  The  Third  NPRM, 
among  other  things,  sought  comment 
on  whether  the  Commission  should 
adopt  rules  requiring  cellular, 
broadband  PCS.  and  covered  SMR 
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prnviders  to  provide  automatic  roaming 
in  their  coverage  areas,  and  whether 
both  automatic  and  manual  roaming 
requirements  should  sunset  five  years 
after  the  initial  grant  of  PCS  licenses. 
The  Third  MO.O  generally  affirmed 
the  Commission's  earlier  decision  to 
extend  the  cellular  resale  rule  to 
mclude  certain  PCS  and  SMR  providers 
and  to  sunset  the  rule  until  November 
24.  2002.  However,  it  modified  the 
prior  decision  by  removing  customer 
premise  equipment  (CPE)  and  CPK  in 
bundled  packages  from  the  scope  of  the 
resale  rule,  by  revising  the  scope  of  the 
resale  rule  to  exclude  all  C.  D.  E.  and 
F  block  PCS  licensees  that  do  not  own 
and  control  and  are  not  controlled  bv 
cellular  or  A  or  B  block  licensees,  and 
by  exempting  from  the  rule  all  SMR 
and  other  CMRS  providers  that  do  not 
utilize  in-network  switching  facilities 

Timetable: 


Action 


Date 


FR  Cite 


07/13/94   59  FR  35664 

07  13/94   59  FR  35664 
09/29/94 

04/04/95   60  FR  20949 
07 '14/95 

0712/96  61  FR  38399 
Oa'15/96   61  FR  44026 

11/09/99  64  FR  61022 


NPRM 

NOI 

NPRM  Comment 

PerKXl  End 
NPRM 
NPRM  Comment 

Penod  End 
First  R&O 
Second  R&O  and 

Third  NPRM 
MO&O  and  O  on 

Recon 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Enttties  Affected:  Businesses 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  lane  Phillips, 
Attorney.  Federal  Communications 
Commission.  Wireless 
Telecommunications  Bureau,  445  12th 
Street.  SW..  Washington,  DC  20554 
Phone:  202  418-1310 

RIN:  3060-AF58 


3801.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING; 
NARROWBAND  PCS  COMPETITIVE 
BIDDING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I54(i):  47  USC 
303(r):  47  USC  309(j) 


CFR  Citation:  47  CFR  24 

Legal  Deadline:  None 

Abstract:  Report  and  Order  and 
FNPRM  to  modif\'  the  competitive 
bidding  rules  for  participation  by 
designated  entities  in  narrowband  PCS. 

Timetable: 


Timetable: 


Action 


Date 


Third  MO&O  08/16/94 

R&O  04/23/97 

FNPRM  04/23/97 

Second  R&O  06/06/00 

Second  FNPRM  06/06/00 

Third  R&O  and  Order  06/04/01 

on  Reconsideration 
Next  Action  Undetermined 


FR  Cite 

59  FR  44058 
62  FR  27507 
62  FR  27569 
65  FR  35843 

65  FR  35875 

66  FR  29911 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  GEN  Docket 
No.  90-314;  ET  Docket  No.  92-100:  PP 
Docket  No.  93-253 

Agency  Contact:  Howard  Davenport, 
Attorney,  Federal  Communications 
Commission,  Wireless  Bureau.  445  12th 
Street.  SW,  Washington,  DC  20554 
Phone:  202  418-0585 
Fax:  202  418-2923 
Email:  hdavenpo@fcc.gov 

RIN:  3060-AF99 


3802.  IMPLEMENTATION  OF  SECTION 
30g<J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING;  218-219 
MHZ  COMPETITIVE  BIDDING  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  47  USC  154(i);  47  USC 
303{r);  47  USC  309(j) 

CFR  Citation:  47  CFR  95 

Legal  Deadline:  None 

AtMtract:  Tenth  Report  and  Order 
modifies  the  competitive  bidding  rules 
for  the  upcoming  auction  of  218-219 
MHz:  (1)  eliminates  bidding  credits 
available  to  women-  and  minority- 
owned  218-219  MHz  applicants:  (2) 
extends  two  levels  of  Bidding  credits 
to  small  businesses  based  on  a  two- 
tiered  small  business  definition;  (3) 
clarifies  the  attribution  rules  for 
affiliates  of  218-219  MHz  applicants: 
and  (4)  increases  the  amount  of  the 
upfront  payments  required  to 
participate  in  the  218-219  MHz  auction. 


Action 


Date 


FR  Cite 


04/25/94 
08/06/96 
11/15/96 
09/30/98 
10/08/98 
11/03/99 
12/29/99 


59  FR  24947 
61  FR  49103 
61  FR  60198 
63  FR  52215 

63  FR  54073 

64  FR  59656 
64  FR  72956 


02/07/01    66  FR  9212 


R&O 

FNPRM 

R&O 

FNPRM 

MO&O 

R&O  and  MO&O 

Order  on 

Reconsideration 
Second  Order  on 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 
98-169 

Agency  Contact:  Andrea  Kelly.  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  I2\h 
Street.  SW..  Washington.  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 

RIN:  3060-AGOO 

3803.  39  GHZ  CHANNEL  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  47  USC  154:  47  USC 
302:  47  USC  524 

CFR  Citation:  47  CFR  1:  47  CFR  2:  47 
CFR  101 

Legal  Deadline:  None 

Abstract:  This  proceeding  amends  the 
FCC's  rules  to  facilitate  more  effective 
use  of  the  39  GHz  band. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/26/96 

61  FR  2465 

NPRM  Comment 

02/12/96 

Period  End 

Order 

02/22/96 

61  FR  6809 

Reply  Comments 

02/27/96 

Order 

05/01/96 

61  FR  19236 

Second  NPRM 

01/21/98 

63  FR  3075 

R&O 

02/06/98 

63  FR  6079 

MO&O 

08/23/99 

64  FR  45891 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Additional  information:  ET  Docket  No. 
95-183.  RM-8553;  PP  Docket  No.  93-253 
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Agency  Contact:  Ken  Burnley,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0664 
Email:  kbumley@fcc.gov 

Jennifer  Burton,  Attorney,  Federal 
Communications  Comnussion,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-7581 

RIN:  306D-AG16 


3804.  IMPLEMENTATION  OF  309(J)  OF 
THE  COMMUNICATIONS  ACT, 
AMENDMENT  OF  PARTS  20  AND  24 
OF  THE  COMMISSION'S  RULES  - 
BROADBAND  PCS  COMPETTHVE 
BIDDING  AND  THE  COMMERCIAL 
MOBILE  RADIO  SERVICE  SPECTRUM 
CAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i];  47  USC 
301;  47  USC  302;  47  USC  303{r);  47 
USC  309(j);  47  USC  332 

CFR  Citation:  47  CFR  24 

Legal  Deadline:  None 

Abstract:  NPRM  to  modify  the 
competitive  bidding  rules  for  the 
Broadband  PCS  F  Block.  Report  and 
Order,  adopted  6/21/96,  modified  the 
PCS/cellular  rule  and  the  cellular 
spectrum  cap. 

Timetable: 


Action 


Date 


FR  Cite 


Con  Recon  of  Fifth        11/15/00  65  FR  68927 

MO&O  and  D.  E.  & 

FR&O 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  PP  Docket  No. 
93-253 

Agency  Contact:  Audrey  Bashkin,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0660 
Email:  abashkin@fcc.gov 

RIN:  3060-AG21 


3805.  REVISION  OF  THE  RULES  TO 
ENSURE  COMPATIBILITY  WITH  911 
EMERGENCY  CALLING  SYSTEMS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  47  USC  I34(i):  47  USC 
151;  47  USC  201;  47  USC  208;  47  USC 
215;  47  USC  303;  47  USC  309 

CFR  Citation:  47  CFR  20 

Legal  Deadline:  None 

AtMtract:  hi  a  series  of  orders  in 
several  related  proceedings  issued  since 
1996,  the  Federal  Communications 
Commission  has  taken  action  to 
improve  the  quality  and  reliability  of 
911  emergency  services  for  wireless 
phone  users.  Rules  have  been  adopted 
governing  the  availability  of  basic  911 
services  and  the  implementation  of 
enhanced  911  (E911)  for  wireless 
services.  Most  recently,  the 
Commission  issued  a  Further  Notice  of 
Proposed  Rulemaking  regarding  call 
back  capability  of  911-only  wireless 
phones. 

Timetable: 


Action 


Date 


FR  Cite 


Martin  Liebman,  Engineer,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau.  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-7247 

Jane  Phillips,  Attorney,  Federal 
Commmiications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-1310 

RIN:  306Q-AG34 


3806.  IN  THE  MATTER  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  47  USC  229;  47  USC 
1001  to  1008 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  All  of  the  decisions  in  this 
proceeding  thus  far  are  aimed  at 
implementation  of  provisions  of  the 
Commimications  Assistance  for  Law 
Enforcement  Act. 


R&O 

07/26/96 

61  FR  40348 

FNPRM 

07/26/96 

61  FR  40374 

Timetable: 

MO&O 
Second  Report  & 

01/16/98 
06/28/99 

63  FR  2631 

64  FR  34564 

Action 

Date 

FR  Cite 

Order 

NPRM 

10/10/97 

62  FR  63302 

Third  R&O 

11/04/99 

64  FR  60126 

Order 

01/13/98 

63  FR  1943 

Second  MO&O 

12/29/99 

64  FR  72951 

FNPRM 

11/16/98 

63  FR  63639 

Fourth  Report  & 

09/19/00 

65  FR  56752 

Report  &  Order 

01/29/99 

64  FR  51462 

Order,  Third  NPRM, 

Order 

03/29/99 

64  FR  14334 

and  NPRM 

Second  Report  & 

09/23/99 

64  FR  51462 

Fourth  MO&O 

10/02/00 

65  FR  58657 

Order 

FNPRM 

06/13/01 

66  FR  31878 

Third  Report  &  Order 

09/24/99 

64FR51710 

Order 

11/02/01 

66  FR  55618 

Order  on  Recon 

09/28/99 

64  FR  52244 

Next  Action  Undetermined 

Policy  Statement 

10/12/99 

64  FR  55164 

Second  Order  on 

05/04/01 

66  FR  22446 

Regulatory  Flexibility  Analysis 

Recon 

Required:  Yes 

Next  Action  Undetennlned 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  State, 
Local 

Additional  Information:  CC  Docket  No. 
94-102;  CC  Docket  No.  96-115;  CC 
Docket  No.  92-105;  WT  Docket  No.  00- 
110 

Agency  Contact:  Dan  Grosh,  Attorney 
Advisor,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW..  Washington,  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-8188 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  CC  Docket  No. 

97-213 

Agency  Contact:  John  Spencer, 
Attorney  Advisor,  Federal 
Communications  Commission.  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 
Email:  jspencer@fcc.gov 

RIN:  3060-AG74 
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3807.  DEVELOPMENT  OF 
OPERATIONAL,  TECHNICAL,  AND 
SPECTRUM  REQUIREMENTS  FOR 
PUBLIC  SAFETY  COMMUNICATIONS 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I5l;  47  IJSC 
154;  47  USC  160;  47  USC  201;  47  USC 
202;  47  USC  303;  47  USC  337(a);  47 
USC  403 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  This  item  takes  steps  toward 
developing  a  flexible  regulator\' 
framework  to  meet  vital  current  and 
future  public  safety  communications 
needs. 

Timetable: 


Action 

Date          FR  Ctte 

NPRM 

10/09/97  62  FR  60199 

Second  NPRM 

11/07'97  62  FR  60199 

First  R&O 

08/06/98   63  FR  58645 

Third  NPRM 

08/06/98  63  FR  58685 

MO&O 

04/26/99   64  FR  60123 

Second  R&O 

08/08/00  65  FR  48393 

Fourth  NPRM 

08/25/00  65  FR  51788 

Second  MO&O 

09/05/00   65  FR  53641 

Third  R&O 

1107/00  65  FR  66644 

Third  MO&O 

11/07/00   65  FR  66644 

Fourth  R&O 

02/16/01    66  FR  10632 

Fifth  NPRM 

02/16/01    66  FR  10660 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses. 

Governmental 

urisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  WT  Docket  No 

96-86 

Agency  Contact:  Michael  Connelly. 
Attorney  Advisor,  Federal 
Communications  Commission.  Wireless 
Telecommunications  Bureau,  445  12th 
Street.  SW.,  Washington,  DC  20554 
Phone:  202  418-0132 
Email:  mconnell@fcc.gov 

RIN:  306O-AG85 

3808.  MULTIPLE  ACCESS  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  101 

Legal  Deadline:  None 

Abstract:  This  proceeding  emiended  the 
FCC's  rules  regarding  multiple  address 


systems  (MAS)  in  the  microwave 
service.  It  streamlined  regulations  and 
t'stdblished  a  framework  for  MAS 
spectrum  that  provides  opportunities 
for  continued  development  of 
competitive  service  offerings  by 
allowing  a  variety  of  services. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

Order 

FNPRM 

R&O 

MO&O 


01/19/97  62  FR  11407 
09/17/98  63  FR  53350 
05/18/99  64  FR  38617 
04/03/00  65  FR  17445 
07/03/01    66  FR  35107 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.^vels  Affected:  None 

Additional  Information:  WT  Docket  No 

47-81 

Agency  Contact:  Shellie  Blakeney, 
Attorney,  Federal  Communications 
Cximmission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW..  Washington.  DC  20554 
Phone:  202  418-0680 
Email:  sblakene@fcc.gov 

RIN:  3060-AG86 

3809.  AMENDMENT  OF  PART  I  OF 
THE  COMMISSION'S  RULES  — 
COMPETITIVE  BIDDING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Auttiorlty:  47  USC  151:  47  USC 
154;  47  USC  202;  47  USC  303:  47  USC 
309(j) 

CFR  Citation:  47  CFR  1;  47  CFR  21; 

47  CFR  24;  47  CFR  27;  47  CFR  90;  47 
CFR  95 

Legal  Deadline:  None 

Abstract:  This  proceeding  proposes  to 
amend  and  modify  the  competitive 
bidding  rules  for  all  auctionable 
services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  FNPRM 
Third  R&O 
Fifth  R&O.  Order  on 

Recon 
Fourth  FNPRM 


03/21/97  62  FR  13570 
04/16/97 

01/07/98  63FR770 
01/15/98  63FR2315 
08/29/00  65  FR  52323 

08/29/00  65  FR  52401 


Seventh  R&O  10/29/01   66  FR  54447 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 

97-82 

Agency  Contact:  David  Hu.  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau.  445  12th 
Street.  SW..  Washington.  DC  20554 
Phone:  202  418-0631 
Fax:  202  418-0890 
Email:  dhu@fcc.gov 

RIN:  3060-AG87 

3810.  AMENDMENT  OF  PART  90  OF 
THE  RULES  TO  ADOPT 
REGULATIONS  FOR  AUTOMATIC 
VEHICLE  MONITORING  SYSTEMS 

Priority:  Substantive.  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
251;  47  USC  252;  47  USC  303;  47  USC 
309;  47  USC  332 

CFR  Citation:  47  CFR  l;  47  CFR  90 

Legal  Deadline:  None 

Abstract:  This  Second  Report  and 
Order  adopts  rules  and  procedures 
governing  competitive  bidding  for 
multilateration  Location  and 
Monitoring  Service  (LMS)  frequencies. 

Timetable: 


Action 


Date  FR  Cite 


10/06/97  62  FR  52078 
11/20/97 


NPRM 

NPRM  Comment 

Penod  End 
Second  R&O  07/30/98  63  FR  40659 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  NPRM 
sought  comment  on  the  LMS  auction 
following  the  general  competitive 
bidding  procedures  of  Part  1.  Subpart 
Q;  the  establishment  of  a  small 
business  definition  for  LMS;  whether 
small  business  provisions  are  sufficient 
to  promote  participation  by  businesses 
owned  by  minorities,  women  or  rural 
telephone  companies;  partitioning  and 
disaggregation. 
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PR  Docket  No.  93-61 

Agency  Contact:  Ken  Bumley,  Staff 
Attorney,  Federal  Commimications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0664 
Email:  kbumley@fcc.gov 

RIN:  3060-AH12 

3811.  SERVICE  RULES  FOR  THE  746- 
764  AND  776-794  MHZ  BANDS,  AND 
REVISIONS  TO  PART  27  OF  THE 
COMMISSION'S  RULES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  1;  47  USC 

4(i);  47  USC  7;  47  USC  10;  47  USC 
201;  47  USC  202;  47  USC  208;  47  USC 
214;  47  USC  301;  47  USC  303;  47  USC 
307;  47  USC  308;  47  USC  309(j);  47 
USC  309(k);  47  USC  310;  47  USC  311; 
47  USC  315;  47  USC  317;  47  USC  324; 
47  USC  331;  47  USC  332;  47  USC  336 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  in  this 
proceeding  adopts  service  rules  for 
licensing  and  auction  of  commercial 
services  in  spectrum  in  the  700  MHz 
band  to  be  vacated  by  UHF  television 
licensees. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/07/99 

64  FR  36686 

R&O 

01/20/00 

65  FR  3139 

Second  R&O 

04/04/00 

65  FR  17594 

MO&O  and  FNPRM 

07/12/00 

65  FR  42879 

Second  MO&O 

02/06/01 

66  FR  9035 

Thiird  R&O 

02/14/01 

66  FR  10204 

Second  MO&O 

02/15/01 

66  FR  10374 

Order  on  Recon  of 

10/10/01 

66  FR  51594 

Third  R&O 

Next  Action  Undetermined 

Regulatory  Ffexibillty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  WT  Docket  No. 
99-168;  CS  Docket  No.  98-120;  MM 
Docket  No.  00-39 

Agency  Contact:  William  Huber, 
Attorney  Advisor,  Federal 
Communications  Ccmunission,  Wireless 
Telecommunicatians  Bureau,  445  12th 
Street,  S.W.,  Washington,  DC  20554 


Phone:  202  418-2109 
Fax:  202  418-0890 
Email:  whuber@fcc.gov 

RIN:  3060-AH32 


3812.  IMPLEMENTATION  OF 
SECTIONS  309(J)  AND  337  OF  THE 
COMMUNICATIONS  ACT  OF  1934  AS 
AMENDED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309{j) 

CFR  Citation:  47  CFR  1;  47  CFR  22; 

47  CFR  24;  47  CFR  26;  47  CFR  27;  47 
CFR  73;  47  CFR  74;  47  CFR  80;  47  CFR 
87 

Legal  Deadline:  None 

Abstract:  This  NPRM  commences  a 
proceeding  to  implement  309(j)  and  337 
of  the  Communications  Act,  as 
amended  by  the  Balanced  Budget  Act 
of  1997.  which  was  signed  into  law  on 
8/5/97.  This  notice  seeks  comment  on 
changes  to  the  Commission's  rules  and 
policies  to  implement  the  revised 
auction  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/03/99  64  FR  23571 

R&O  01/02/01    66FR33 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Govenmiental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  WT  Docket  No. 

99-87 

Agency  Contact:  Gary  D.  Michaels. 
Chief,  Legal  Branch,  Auctions  and 
Industry  Analysis  Division,  Federal 
Communications  Commission,  Wireless 
Teleconununications  Bureau.  445  12th 
Street.  SW.,  Washington,  DC  20554 
Phone;  202  418-0660 
Fax:  202  418-0890 

RIN:  3060-AH33 


3813.  1998  BIENNIAL  REGULATORY 
REVIEW  —  SPECTRUM 
AGGREGATION  LIMITS  FOR 
WIRELESS  TELECOMMUNICATIONS 
CARRIERS 

Priority:  Substantive.  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
161;  47  USC  332 

CFR  Citation:  20  CFR  20;  22  CFR  942 

Legal  Deadline:  None 

Abstract:  The  Commission  is  re- 
evaluating whether  it  should  retain, 
modify,  or  repeal  the  spectrum 
aggregation  limits  and  the  cellular 
cross-interest  rule  in  light  of  changes 
occurring  in  the  wireless 
telecommunications  market. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/10/98  63  FR  70727 

R&O  10/07/99   64  FR  54564 

MO&O  on  Recon  1 1  /08/00 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 
98-205 

Agency  Contact:  Paul  Murray,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-0688 
Fax:  202  418-7447 
Email:  pmurray@fcc.gov 

RIN:  3060-AH34 

3814.  AMENDMENT  TO  PARTS  1,  2,  87 
AND  101  OF  THE  RULES  TO  LICENSE 
FIXED  SERVICES  AT  24  GHZ 

Priority:  Substantive.  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  309(j) 

CFR  Citation:  47  CFR  1;  47  CFR  2:  47 
CFR  101 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes 
licensing  and  service  rules  to  govern 
the  24  GHz  band  generally. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/20/99  64  FR  71088 
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Action 


Date  FR  Cite 


R&O  08/05/CX)  65  FR  59350 

Order  06/01/01   66  FR  29722 

Nexl  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  VVT  Docket  No 

99-327 

Agency  Contact:  Nese  Guendelsberger. 
Attorney,  Federal  Communications 
Commission.  Wireless 
Telecommunications  Bureau.  445  12th 
Street.  SW.,  Washington,  DC  20554 
Phone:  202  418-0634 
Fax:  202  418-1186 
Email:  nguendel@fcc.gov 

Nancy  Zaczek,  Attorney.  Federal 
Communications  Commission.  Wireless 
Telecommunications  Bureau.  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0680 
Email:  nzaczek@fcc.gov 

RIN:  3060- AH41 

3815.  PART  101  —  TERRESTRIAL 
MICROWAVE  FIXED  RADIO  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  lOl 

Legal  Deadline:  None 

Abstract:  Proceeding  to  streamline  tiio 
Commission's  rules,  expedite 
processing  of  authorizations  for 
terrestrial  microwave  fixed  radio 
services  and  clarifv  rules  c:oncerning 
the  terrestrial  microwave  fixed  radio 
services. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  0V11'95  60  FR  2722 

R&O  05/28/96   61  FR  26670 

Order  03/05/98  63  FR  10778 

Final  Action  Correction  03/24/98  63  FR  14039 
NPRM  06/20/00  65  FR  38333 

MO&O  06/20/00  65  FR  38324 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 
94-148  (closed):  VVT  Docket  No.  00-19 


Agency  Contact:  Michael  Pollak. 
Electronics  Engineer.  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau.  445  12th 
Street.  SW.,  Washington,  DC  20554 
Phone:  202  418-0680 
Email:  mpollak@fcc.gov 

RIN:  3060-AH42 

3816.  AMENDMErfT  OF  PARTS  13 
AND  80  GOVERNING  MARITIME 
COMMUNICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  13;  47  CFR  80 

Legal  Deadline:  None 

Abstract:  This  matter  concerns  the 
amendment  of  the  rules  governing 
maritime  communications  in  order  to 
c:onsolidate,  revise  and  streamline  the 
regulations  as  well  as  address  new 
international  requirements  and  improve 
the  operational  ability  of  all  users  of 
marine  radios. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/24/00  65  FR  21694 

NPRM  08/17/00  65  FR  50173 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  VVT  Docket  No. 

00-48 

Agency  Contact:  Jeff  Tobias.  Attorney 
Advisor.  Federal  Communications 
Commission.  Wireless 
Telecommunications  Bureau.  445  12th 
Street.  S\V..  Washington.  DC  20554 
Phone:  202  418-0680 
Email:  jtobias@fcc.gov 

RIN:  3060-AH55 

3817.  AMENDMENT  OF  THE  RULES 
REGARDING  INSTALLMENT 
PAYMENT  RNANCING  FOR 
PERSONAL  COMMUNICATIONS 
SERVICES  LICENSEES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
301  to  303:  47  USC  309;  47  USC  332 

CFR  Citation:  47  CFR  1;  47  CFR  24 

Legal  Deadline:  None 


Abstract:  This  proceeding  proposes 
resumption  of  installment  payments  for 
broadband  Personal  Communications 
Services  (PCS),  e.g,,  for  C  and  F  Block, 
with  payment  deadline  to  be  reinstated 
as  of  March  31.  1998.  The  proposal 
contemplates,  inter  alia,  changes  to  the 
FCC's  C  Block  rules  to  govern  re- 
auction  of  surrendered  spectrum  in  the 
C  Block,  The  proposal  was  released  on 
October  16,  1997,  and  published  in  the 
Federal  Register. 


Timetable: 

Action 

Date 

FR  Cite 

2nd  R&O 

10/24/97 

62  FR  55348 

FNPRM 

10/24/97 

62  FR  55375 

Order  on  Recon  of 

04/08/98 

63  FR  171 11 

Second  R&O 

Fourth  R&O 

09/23/98 

63  FR  50791 

Second  Order  on 

05/18/99 

64  FR  26887 

Recon  of  Second 

R&O 

Recon  of  Fourth  R&O 

03/16/00 

65  FR  14213 

FNPRM 

06/13/00 

65  FR  37092 

6th  R&O  and  Order  on 

09/05/00 

65  FR  53620 

Recon 

Order  on  Recon 

02/12/01 

66  FR  9773 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  Order  on 
Reconsideration  published  in  the 
Federal  Register  in  April  1998 
addresses  37  petitions,  17  oppositions, 
16  replies  to  opposition,  and  38  ex 
parte  filings. 

Additional  RIN  3060-AG88. 

WT  Docket  No.  97-82 

Agency  Contact:  Audrey  Bashkin,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW,,  Washington,  DC  20554 
Phone:  202  418-0660 
Email:  abashkin@fcc.gov 

Related  RIN:  Previously  reported  as 
3060-AG88 

RIN:  3060-AH57 
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3818.  TRANSFER  OF  THE  3650 
THROUGH  3700  MHZ  BAND  AND  THE 
4.9  GHZ  BAND  FROM  FEDERAL 
GOVERNMENT  USE 

Priority:  Economically  Significant, 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
157;  47  USC  303;  47  USC  307;  47  USC 
332 

CFR  Citation:  47  CFR  2.106;  47  CFR 
25,202;  47  CFR  27.1;  47  CFR  27.4;  47 
CFR  27,5;  47  CFR  27.14;  47  CFR  27.50: 
47  CFR  27.53;  47  CFR  27.55;  47  CFR 
27.57;  47  CFR  27.58;  47  CFR  27.61;  ... 

Legal  Deadline:  None 

Abstract:  This  proceeding  is  intended 
to  establish  licensing  and  service  rules 
for  frequencies  in  the  3650  to  3700 
MHz  band,  transferred  fi-om 
government  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/16/00  65  FR  14230 

First  R&O  and  Second  11/17/00  65  FR  6961 2 

NPRM 
Petition  for  03/28/01   66  FR  16940 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Covemmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  WT  Docket  No. 
00-32;  ET  Docket  No.  98-237 

Agency  Contact:  Rodney  P.  Conway, 

Federal  Communications  Commission, 

Office  of  Engineering  and  Technology, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2904 

Fax:  202  418-1944 

Email:  rconway@fcc.gov 

Eli  Johnson,  Senior  Attorney,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street.  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-7247 

RIN:  3060-AH75 


3819.  2000  BIENNIAL  REGULATORY 
REVIEW  SPECTRUM  AGGREGATION 
LIMITS  FOR  COMMERCIAL  MOBILE 
RADIO  SERVICES 

Priority:  Economically  Significant. 
Major  under  5  USC  801, 

Legal  Authority:  47  USC  151:  47  USC 
154(i);  47  USC  161;  47  USC  303(g);  47 
USC  303(r) 

CFR  Citation:  47  CFR  20.6:  47  CFR 
22.942 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
a  final  rule  in  a  proceeding 
reexamining  the  need  for  Commercial 
Mobile  Radio  Services  spectrum 
aggregation  limits. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/12/01 

66  FR  9798 

NPRM  Comment 

05/14/01 

Period  End 

Final  Rule 

01/14/02 

67  FR  1626 

Correction  to  Final 

01/31/02 

67  FR  4675 

Rule 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  information:  WT  Docket  No. 
01-14 

Agency  Contact:  John  Branscome.  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-8205 
Fax:  202  418-7447 
Email:  jbransco@fcc.gov 

RIN:  3060-AH81 


3820.  IN  THE  MATTER  OF 
PROMOTING  EFFICIENT  USE  OF 
SPECTRUM  THROUGH  ELIMINATION 
OF  BARRIERS  TO  THE 
DEVELOPMENT  OF  SECONDARY 
MARKETS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  157;  47  USC  160;  47 
USC  201;  47  USC  202;  47  USC  208: 
47  USC  214;  47  USC  301;  47  USC  303; 
47  USC  308;  47  USC  309:  47  USC  310 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

Abstract:  The  Commission  has  cpened 
a  proceeding  to  examine  actions  it  may 
take  to  remove  unnecessar^'  regulatory 
barriers  to  the  development  of  more 
robust  secondary  markets  in  radio 
spectrum  usage  rights. 

Timetable: 


Action 


Date 


FR  Cite 


12/26/00  65  FR  81475 
01/29/01    66  FR  8149 


NPRM 

NPRM  Comment 

Period  End 
New  NPRM  Comment  03/12/01 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  WT  Docket  No 
00-230 

Agency  Contact:  Paul  Murray,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0688 
Fax:  202  418-7447 
Email:  pmurray@fcc,gov 

RIN:  3060-AH82 

3821.  IN  THE  MATTER  OF 
AUTOMATIC  AND  MANUAL  ROAMING 
OBLIGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I5l:  47  USC 
152(n);  47  USC  154(i):  47  USC  154(j): 
47  USC  201(b):  47  USC  251(a):  47  USC 
253;  47  USC  303(r):  47  USC 
332(c)(1)(B):  47  USC  309 

CFR  Citation:  47  CFR  20.12;  47  CFR 
22.901 

Legal  Deadline:  None 

Abstract:  This  rulemaking  considers 
whether  the  Commission  should  adopt 
an  automatic  roaming  rule  for 
Commercial  Mobile  Radio  Services  and 
sunset  the  current  manual  roaming 
requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/00  65  FR  69891 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 


Required:  Yes 
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Long-Term  Actions 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  WT  Doclcet  No 
00-193 

Agency  Contact:  Linda  Chang. 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1339 
Fax:  202  418-7447 
Email:  lchang@fcc.gov 

G.  William  Stafford,  Attorney.  Federal 
Communications  Commission,  445  12th 
Street,  S.W..  Washington,  DC  20554 
Phone:  202  418-0563 
Fax:  202  418-3956 
Email:  sstafford@fcc.gov 

RIN:  306O-AH83 


3822.  AMENDiMErfr  OF  PART  90  FOR 
UCENSING  LOW  POWER 
OPERATIONS  IN  450-470  MHZ  BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  i;  47  USC 
154;  47  USC  302;  47  USC  303;  47  USC 
332 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments 
facilitate  the  viability  of  low  power 
operations  in  the  private  land  mobile 
radio  450-470  MHz  Band. 

Timetable: 


Actton 


Date 


FR  Cite 


NPRM  07/24/01    66  FR  47435 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Addltional  information:  WT  Docket  Ng. 
01-146 

Agency  Contact:  Guy  N.  Benson. 

Attorney,  Federal  Communications 

Commission,  Wireless 

Telecom  muni  cations  Bureau,  445  12th 

Street,  SW.,  Washington,  IX:  20554 

Phone:  202  418-0680 

Email:  gbenson@fcc.gov 

RIN:  3060-AH84 


3823.  •  REALLOCATION  OF  THE  216- 
220  MHZ,  1390-1395  MHZ,  1427-1429 
MHZ,  1429-1432  MHZ,  1432-1435  MHZ, 
1670-1675  MHZ,  AND  2385-2300  MHZ 
GOVERNMENT  TRANSFER  BANDS. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151,  154(i). 
154(j),  155,  225,  303{r),  309,  325(e);  47 
USC  154.  302(a),  303,336;  47  USC 
154(i),  161,  303(g),  303(r),  332(c)(7);  47 
USC  154,  303 

CFR  Citation:  47  CFR  1;  47  CFR  2;  47 

CFR  27;  47  CFR  90;  47  CFR  95 

Legal  Deadline:  None 

Abstract:  The  reallocation  proposes  to 
establish  new  service  rules  for  licensing 
27  MHz  of  spectrum  transferred  from 
government  to  non-government  use. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date 


FR  Cite 


NPRM  02/15/02  67  FR  71 13 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  State, 
Local 

Additional  Information:  WT  Docket  No. 
02-08 

Agency  Contact:  Zenji  Nakazawa. 
Attorney,  Federal  Communications 
Commission,  Wireless  Bureau,  445  12th 
Street  SW.  Washington,  DC  20554 
Phone:  202  418-0680 
Email:  znakazaw@fcc.gov 

RIN:  3060-AH87 

3824.  •  REVIEW  OF  QUIET  ZONES 
APPUCATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  l;  47  USC 

154{i);  47  USC  161;  47  USC  303(g);  47 
USC  303(r) 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  None 

Abstract:  Review  of  Quiet  Zones  rules 
for  possible  streamlining  while 
ensuring  adequate  protection  from 
interference. 

Timetable: 


NPRM  Comment  02/06/02 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Katherine  M.  Harris, 
Deputy  Chief,  Commercial  Wireless 
Division,  WTB.  Federal 
Communications  Commission,  Wireless 
Bureau,  445  12th  Street  SW, 
Washington,  DC  20554 
Phone:  202  418-0609 
Fax:  202  418-7224 
Email:  kharris@fcc.gov 

RIN:  3060-AH88 

3825.  •  REALLOCATION  AND 
SERVICE  RULES  FOR  THE  698-746 
MHZ  SPECTRUM  BAND  (TELEVISION 
CHANNELS  52-59) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  47  USC  151,  152, 

154(i), 155(c),  157,  201,  202,  208,  214, 
301,  302(g),  303,  307;  47  USC  309,  310, 
311,  314,  316,  319.  324,  331,  332,  333, 
336,  534.  535 

CFR  Citation:  47  CFR  2;  47  CFR  27; 

47  CFR  73 

Legal  Deadline:  Other,  Statutory, 
September  30,  2002,  See  47  USC 
309(j)()14)(c)(ii).  Statutory  deadline  to 
auction  recaptured  broadcast  spectrum. 

Abstract:  The  Commission  has  adopted 
allocation  and  service  rules  for  the  48 
MHz  of  spectnmi  in  the  698-746  MHz 
band  currently  occupied  by  television 
chaimels  52-59. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


12/21/01   66  FR  65866 


NPRM  03/28/01   66  FR  19106 

Reports  Order  01/18/02  67  FR  5491 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  GN  Docket  No. 

01-74 

Agency  Contact:  Michael  J.  Rowan, 
Attorney-Advisor,  Federal 
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Communications  Commission,  Wireless 
Bureau,  445  12th  Street  SW., 
Washington,  DC  20554 
Phone:  202  418-1883 
Fax:  202  418-7447 
Email:  mrowan@fcc.gov 

RIN:  3060-AH89 

3826.  •  IMPLEMENTATION  OF  911 
ACT 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  151, 

154(i),154(j),  157,  160,  210,  202,  208, 
214,  251(e),301,  303.  308;  47  USC 
309(j),  310 

CFR  Citation:  47  CFR  20.3;  47  CFR 
20.18;  47  CFR  64.3000-3004 

Legal  Deadline:  None 


Abstract:  This  proceeding  is  separate 
from  the  Commission's  proceeding  on 
Enhanced  911  Emergency  System  in 
that  it  is  intended  to  implement 
provisions  of  the  Wireless 
Communications  and  Public  Safety  Act 
of  1999  through  the  promotion  of 
public  safety  by  the  deployment  of  a 
seamless,  nationwide  emergency 
communications  infrastructure  that 
includes  wireless  communications 
services. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  01/25/02  67  FR  3621 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  H.  Siehl,  Staff 
Attorney.  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-7247 
Email:  dsiehl@fcc.gov 

Susan  Kimmel.  Attorney-Advisor. 
Federal  Communications  Commission. 
Wireless  Bureau,  445  12th  Street  SW. 
Washington,  DC  20554 
Phone:  202  418-1310 
Email:  skimmel@fcc.gov 

RIN:  3060-AH90 


Federal  Communications  Commission  (FCC) 
Wireless  Telecommunications  Bureau 


Completed  Actions 


3827.  REFARMING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Replacement  of  part  90  by 
part  88  to  revise  private  land  mobile 
services  and  modify  policies  governing 
these  services. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
R&O 


11/16/92 
07/19/95 


57  FR  54034 
60  FR  371 52 


MO&O 

01/15/97 

62  FR  2027 

Second  R&O 

04/17/97 

62  FR  18834 

NPRM 

11/27/98 

63  FR  65568 

Second  MO&O 

07/06/99 

64  FR  36258 

Third  MO&O 

09/16/99 

64  FR  50257 

Fourth  MO&O 

09/17/99 

64  FR  50466 

Fifth  MO&O 

02/05/01 

66  FR  8899 

Sixth  MO&O 

06/18/01 

66  FR  32778 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 


Additional  Information:  PR  Docket  No. 
92-235 

Agency  Contact:  Michael  Wilhelm, 

Federal  Communications  Commission. 

Wireless  Telecommunications  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-0680 

Email:  mwilhelm@fcc.gov 

RIN:  3060-AF35 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRCh.  ill 

Semiannual  Agenda  of  Regulations 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  Spring  2002 
Unified  Agenda  of  Regulatory'  and 
Deregulatory  Actions.  The  agenda 
contains  information  about  FDIC's 
current  and  projected  rulemakings, 
existing  regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 


identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street  NVV  .  Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  ^DIC  publishes  an  agenda 
of  regulations  to  inform  the  public  of  its 
regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 
process.  Publication  of  the  agenda  is  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 
The  FDIC  amends  its  regulations  under 
the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

A  number  of  the  actions  identified  in 
this  agenda  have  been  developed  to 
implement  provisions  of  the  Gramm- 
Leach-Bliley  Act,  or  to  implement  other 
recent  statutory  mandates.  Many  of  the 
FDIC's  regulatory  actions  are 


coordinated  with  other  Federal 
regulators  of  financial  institutions, 
primarily  the  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRS),  and  the  Office  of  Thrift 
Supervision  (OTS).  In  some  cases,  the 
FDIC  also  coordinates  with  the  National 
Credit  Union  Administration  (NCUA) 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretan. 


Federal  Deposit  Insurance  Corporation — Prerule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3828 


12  CFR  327  Assessments — Assessment  Base 


3064-AB46 


Sequence 
Numt)er 


Federal  Deposit  Insurance  Corporation — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Numt)er 


3829  12  CFR  366  Contrador  Conflict  of  Interest  (Section  610  Review)  

3830  12  CFR  334  Fair  Credit  Reporting  Act  Regulations  

3831  12  CFR  313  Procedures  for  ttie  Collection  of  Corporate  Debt  by  Administrative  Offset 

3832  Brokers  and  Dealers 

3833  12  CFR  330  Deposit  Insurance  Coverage 

3834  12  CFR  325  Simplified  Capital  Framework  for  Noncomplex  Financial  Institutions 

3835  12  CFR  303  Filing  Procedures  and  Delegations  of  Autfionty  


3064-AC29 
3064-AC35 
3064-AC40 
3064-AC42 
3064-AC43 
3064-AC44 
3064-AC51 


Federal  Deposit  Insurance  Corporation — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Numtjer 

3836 

12  CFR  342  Qualification  Requirements  for  ttie  Recommendation  or  Sale  of  Certain  Securities  

3064-AB85 

3837 
3838 

12  CFR  360  Payment  of  Post-Insolvency  Interest  in  Receiverships  With  Surplus  Funds 

12  CFR  325  Risk-Based  Capital  Standards:  Claims  on  Securities  Firms 

3064-AB92 
3064- AC  17 

3839 

12  CFR  369  Probibrtion  Against  Use  of  Interstate  Brancfies  Primanly  For  Deposit  Production  

3064-AC36 

3840 

12  CFR  325  Risk-Based  Capital  Guidelines  Market  Risk  Measure;  Securities  Borrowing  Transactions 

3064-AC46 
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Federal  Deposit  Insurance  Corporation — Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


12  CFR  345  Community  Reinvestment  Act  Regulations  (Section  610  Review)  3064-AC50 


Federal  Deposit  Insurance  Corporation — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numljer 


3842  12  CFR  308  Censure,  Suspension,  and  Debarment  of  Independent  Public  Accountants  

3843  I    12  CFR  325  Capital  Maintenance— Recourse  Arrangements  and  Direct  Credit  Substitutes  

3844  >    12  CFR  325  Capital  Maintenance— Collateralized  Transactions  

3845  12  CFR  307  Notification  of  Assumption  of  Deposits  and  Cfiange  of  Insured  Status  

3846  1    12  CFR  328  Advertisement  of  Membership  

3847  i  12  CFR  325  Capital;  Leverage  and  Risk-Based  Capital  Guidelines;  Capital  Adequacy  Guidelines:  Capital  Mainte- 
j  nance:  Residual  Interests  in  Asset  Securitizations  or  Other  Transfers  of  Financial  Assets 

3848  i  12  CFR  325  Capital;  Leverage  and  Risk-Based  Capital  Guidelines:  Capital  Adequacy  Guidelines;  Capital  Mainte- 
j      nance;  Nonfinancial  Equity  Investments  

3849  I  12  CFR  304  Technical  Amendments  to  FDIC  Regulations  Relating  to  Fomns,  Instructions,  and  Reports 


3064-AA64 
3064-AB31 
3064-AB78 
3064-AB88 
3064-AB99 

3064-AC34 

3064-AC47 
3064-AC52 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Prerule  Stage 


3828.  ASSESSMENTS— ASSESSMENT 

BASE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1441:  12  USC 

1817  to  1819 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract:  In  1994,  the  FDIC  sought 
comment  on  a  proposal  to  revise  the 
assessment  base  used  by  insured 
institutions  to  determine  the  premium 
paid  for  deposit  insurance.  That 
initiative  did  not  lead  to  a  proposed 


rule.  Instead,  the  FDIC  plans  to  revisit 
the  issue  with  a  new  ANPRM  on 
alternative  options  for  the  deposit 
component  of  the  assessment  base  and 
on  options  regarding  the  float 
deduction  and  use  of  average  daily 
deposit  balances. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Second  ANPRM 


10/05/94  59  FR  50710 
02/02/95 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Wagoner. 

Senior  Assessment  Specialist.  Division 

of  Finance,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  416-7152  '  • 

RIN:  3064-AB46 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Proposed  Rule  Stage 


3829.  CONTRACTOR  CONFUCT  OF 
INTEREST  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819;  12  USC 
1822(f)(3);  12  USC  1822(f)(4) 

CFR  Citation:  12  CFR  366 

Legal  Deadline:  None 

Abstract:  This  rulemaking  clarifies  that 
part  366  does  not  pertain  to  FDIC 
contractors  who  intend  to  purchase 
assets  firom  the  FDIC.  Conflicts  of 
interest  regarding  contractors  who 


intend  to  purchase  assets  from  the  FTHC 
will  be  covered  by  an  FDIC  circular 
regarding  the  sale  of  assets  to  restricted 
contractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Rosholt, 
Senior  Ethics  Program  Specialist,  Office 


of  the  Executive  Secretary-.  Federal 
Deposit  Insurance  Corporation 


Phone:  202  898-7287 
RIN:  3064-AC29 


3830.  FAIR  CREDIT  REPORTING  ACT 

REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  lesis;  12  USC 

1819(a)(Tenth) 

CFR  Citation:  12  CFR  334 

l.egai  Deadline:  None 


34150 


Federal  Register/ Vol.  67,  No.  92 /Monday.  May  13.  2002 /Unified  Agenda 


FDIC 


Proposed  Rule  Stage 


Abstract:  Section  506  of  the  Gramm- 
Leach-Bliley  Act  requires  bank 
regulators  and  FTC  to  publish  FCRA 
regulations  to  implement  the  Fair 
Credit  Reporting  Act.  Due  to  comments 
received  from  a  joint  notice  of  proposed 
rulemaking,  dated  October  20.  2000,  it 
is  anticipated  that  the  agencies  will 
issue  a  new  proposed  rulemaking  for 
public  comment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


10/20/00  65  FR  63120 
12/04/00 

08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deanna  Caldwell, 
Senior  Policy  Analyst,  Division  of 
Compliance  and  Consumer  Affairs. 
Federal  Deposit  Insurance  Corporation 
Phone;  202  942-3366 

RIN:  3064-AC35 


3831.  PROCEDURES  FOR  THE 
COLLECTION  OF  CORPORATE  DEBT 
BY  ADMINISTRATIVE  OFFSET 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1819(a);  5 

use  5514;  31  USC  3711;  31  USC  3716 

CFR  Citation:  12  CFR  313 

Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes 
procedures  for  the  collection  of  debts 
owed  the  FDIC.  The  rulemaking  also 
implements  the  Debt  Collection 
Improvement  Act  of  1996.  which 
requires  agencies  to  promulgate 
regulations  on  this  subject.  The 
regulation  sets  forth  the  procedures  the 
FDIC  would  follow  in  collecting  debts 
through  salary  offset,  administrative 
offset,  and  tax  refund  offset. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Manuel  Palau. 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation 
Phone:  202  898-8829 

RIN:  3064-AC40 


3832.  BROKERS  AND  DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78a 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory,  May 
12,  2001. 

Abstract:  This  rulemaking  implements 
section  204  of  the  Gramm-Leach-Bliley 
Act  (GLBA).  which  requires  the  Federal 
banking  agencies  to  establish 
recordkeeping  requirements  for  banks 
relying  on  any  of  the  broker-dealer 
e.xemptions  listed  in  sections  201  and 
202  of  GLBA. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Ligon,  Chief, 
Policv  Unit,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  898-3618 

RIN:  3064-AC42 

3833.  DEPOSIT  INSURANCE 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1813(1) 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes  a 
uniform  and  streamlined  appeals 
process  for  deposit  insurance  claims. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Osterman, 

Assistant  General  Counsel,  Legal 

Division,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  736-0617 

RIN:  3064-AC43 

3834.  SIMPLIFIED  CAPITAL 
FRAMEWORK  FOR  NONCOMPLEX 
FINANCIAL  INSTITUTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  I8l5(a] 


CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  notice,  sponsored  jointly 
by  the  OCC,  the  FRS.  the  FDIC  and 
OTS,  advises  the  public  that  the 
Agencies  are  considering  developing  a 
regulatory  capital  framework  tailored  to 
the  size,  structure,  complexity,  and  risk 
profile  of  domestic,  noncomplex 
financial  institutions.  The  Agencies  are 
seeking  comment  on  possible  regulatory 
capital  frameworks  that  may  ease  the 
burden  on  these  financial  institutions, 
such  as  a  simplified  risk-based  or  a 
modified  leverage  ratio  framework. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


11/03/00  65  FR  661 93 
02/01/01 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Ligon,  Chief, 
Policy  Unit,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  898-3618 

RIN:  3064-AC44 


3835.  FILING  PROCEDURES  AND 
DELEGATIONS  OF  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  378 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  eliminates 
the  existing  requirement  that  the  FDIC's 
Board  act  on  merger  applications 
involving  a  combined  market  share 
above  35  percent;  it  also  reflects  certain 
required  Gramm-Leach-Bliley  changes 
and  revisions  to  enforcement 
delegations  as  well  as  technical 
amendments  to  part  303. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Rae-Ann  Miller. 

Assistant  Director,  Division  of 

Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  898-8523 

RIN:  3064-AC51 
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Federal  Deposit  Insurance  Corporation  (FDIC) 


Final  Rule  Stage 


2^36.  QUALIHCATION 
REQUIREMENTS  FOR  THE 
RECOMMENDATION  OR  SALE  OF 
CERTAIN  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818;  12  USC 

1831 

CFR  Citation:  12  CFR  342 

Legal  Deadline:  Final,  Statutory,  May 
12,  2001,  recordkeeping  requirement. 

Abstract:  This  proposal,  sponsored 
jointly  by  the  OCC.  the  FRS,  and  the 
FDIC,  would  establish  qualifications  for 
banks  that  sell  certain  securities  to  their 
customers  without  having  to  register  as 
a  broker  under  the  Securities  Exchange 
Act.  FDIC  staff  are  contemplating  a 
recommendation  to  rescind  this 
proposal  and  replace  it  with  a  second 
NPRM  to  exempt  banks  from  registering 
with  the  NASD/SEC  as  securities 
brokers  or  dealers  in  the  event  that  they 
qualify  under  any  of  the  exemption 
criteria  in  Gramm-Leach-Bliley  Act 
sections  201  or  202  (see  NPRM 
described  at  3064-AC42). 

Timetable: 


Action 


Date 


FR  Cite 


12/30/96  61  FR  68824 
02/28/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Ligon,  Chief, 
Policy  Unit,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  898-3618 

RIN:  3064-AB85 

3837.  PAYMENT  OF  POST- 
INSOLVENCY  INTEREST  IN 
RECEIVERSHIPS  WITH  SURPLUS 
FUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1821(d)(1);  12 
USC  1821(d)(10)(C);  12  USC 
1821(d)(ll);  12  USC  1821(e)(1);  12  USC 
1821(e)(8)(D)(i);  12  USC  1823(c)(4);  12 
USC  1823(e)(2);  PL  101-73;  103  Stat  357 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 

Abstract:  This  rulemaking  estabUshes 
uniform  rules  governing  the  payment 
and  priority  of  postinsolvency  interest 


in  insured  depository  institution 
receiverships  with  surplus  funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/01    66  FR  65144 
02/19/02 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  D.  Ray, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation 
Phone:  202  898-3556 

RIN:  3064-AB92 

3838.  RISK-BASED  CAPITAL 
STANDARDS:  CLAIMS  ON 
SECURITIES  RRMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a);  12 
USC  1828(d):  12  USC  1828(i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC 
1831o;  12  USC  1835;  12  USC  1815(b): 
12  USC  1816;  12  USC  1818(a)  to 
1818(c);  12  USC  1818(t);  12  USC  1819 
(Tenth);  12  USC  1828(c) 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  the  FDIC 
and  OTS  (the  Agencies),  and  amends 
their  respective  risk-based  capital 
standards  for  banks,  bank  holding 
companies,  and  savings  associations 
with  regard  to  the  risk-weighting  of 
claims  on,  and  claims  guaranteed  by, 
qualifying  securities  firms.  The  rule 
reduces  the  risk  weight  applied  to 
claims  on,  and  claims  guaranteed  by, 
qualifying  seciuities  firms  incorporated 
in  countries  that  are  members  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  from  100 
percent  to  20  percent  under  the 
Agencies'  risk-based  capital  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/00  65  FR  76180 
01/22/01 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  levels  Affected:  None  - 

Agency  Contact:  Stephen  G.  Pfeifer. 

Examination  Specialist,  Division  of 

Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  898-8904 

RIN:  3064-AC17 


3839.  PROHIBITION  AGAINST  USE  OF 
INTERSTATE  BRANCHES  PRIMARILY 
FOR  DEPOSIT  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  l8l9{Tenth); 
12  USC  1835a 

CFR  Citation:  12  CFR  369 

Legal  Deadline:  None 

Abstract:  The  rulemaking  implements 
section  106  of  the  Gramm-Leach-Bliley 
Act,  which  amends  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994,  to  provide  that 
any  branch  of  a  bank  controlled  by  an 
out-of-state  bank  holding  company  is 
considered  to  be  an  interstate  branch 
for  purposes  of  Riegle-Neal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/09/01    66  FR  18411 
06/08/01 


05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  J.  Goldstrom. 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation 
Phone:  202  898-8807 

RIN:  3064-AC36 

3840.  RISK-BASED  CAPITAL 
GUIDELINES:  MARKET  RISK 
MEASURE;  SECURITIES  BORROWING 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a):  12 
USC  1815(b);  12  USC  1816;  12  USC 
1818(a)  to  1818(c);  12  USC  1818(t);  12 
USC  1819(Tenth);  12  USC  1828(c);  12 
USC  1828(d);  12  USC  1828(i);  12  USC 
1828(n);  12  USC  1828(o):  12  USC 
1831o;  PL  102-233;  105  Stat  1761;  105 
Stat  1789;  105  Stat  1790;  PL  102-242: 
105  Stat  2236;  105  Stat  2355;  105  Stat 
2386 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 
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Abstract:  This  rulemaking  sponsored 
jointly  by  the  OCC,  the  FRS  and  the 
FDIC.  amends  their  market  risk  rules 
to  revise  the  capital  treatment  for  cash 
collateral  that  is  posted  in  connection 
with  certain  securities  borrowing 
transactions.  The  effect  of  the  rule  is 
to  more  appropriately  align  the  capital 
requirements  for  these  transactions 
with  the  risk  involved  and  to  provide 
a  capital  treatment  for  U.S.  banking 
organizations  that  is  more  in  line  with 


the  capital  treatment  applied  to  their 
domestic  and  foreign  competitors. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


12/05/00  65  FR  75856 
01/04/01 

01/19/01 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 

Examination  Specialist,  Division  of 

Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  898-8904 

RIN:  3064-AC46 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Long-Term  Actions 


3841.  COMMUNITY  REINVESTMEhTT 
ACT  REGULATIONS  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  345 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


07/19/01    66  FR  37602 
10/17/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Deanna  Caldwell 
Phone:  202  942-3366 


To  Be  Detemiined        R|N:  3064-AC50 


Federal  Deposit  Insurance  Corporation  (FDIC) 


3842.  CENSURE,  SUSPENSION,  AND 
DEBARMENT  OF  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-242.  sec  112 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  36(g)(4)  of  the  Federal  Deposit 
Insurance  Act  (as  amended  bv  section 
112  of  FDICIA)  and  requires  the  FDIC. 
the  OCC,  the  FRS.  and  the  OTS,  to 
develop  joint  rules  of  practice  for  the 
suspension,  removal,  or  debarment  of 
independent  public  accountants. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  03/14/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Doris  L.  Marsh, 

Examination  Specialist,  Division  of 

Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  898-8905 


RIN:  3064-AA64 


3843.  CAPITAL  MAINTENANCE- 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a);  12 
use  1816;  12  USC  1818(a):  12  USC 
1819(Tenth);  12  USC  1828(d):  12  USC 
1831o;  12  USC  3907;  12  USC  3909:  12 
USC  1815(b):  12  USC  1818(b);  12  USC 
1818(c);  12  USC  1818(t):  12  USC 
1828(i);  12  USC  1828(n);  12  USC 
1828(o):  12  USC  1835:  12  USC  4808; 
12  USC  1828(c):  PL  102-233;  105  Stat 
1761;  105  Stat  1789;  105  Stat  1790:  105 
Stat  2236 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

At)Stract:  The  interagency  rulemaking 
revises  risk-based  capital  standards  by 
addressing  the  regulatory  capital 
treatment  of  recourse  obligations  and 
direct  credit  substitutes  that  expose 
banks,  bank  holding  companies,  and 
thrifts  to  credit  risk.  The  revision  treats 
recourse  obligations  and  direct  credit 
substitutes  more  consistently  than 
under  the  agencies'  current  risk-based 
capital  standards.  In  addition,  the 
revision  allows  the  agencies  to  use 
credit  ratings  and  certain  alternative 
approaches  to  match  the  risk-based 
capital  requirement  more  closely  to  a 


Completed  Actions 


banking  organization's  relative  risk  of 
loss  in  asset  securitizations.  The 
rulemaking  also  requires  the  sponsor  of 
a  revolving  credit  securitization  that 
involves  an  early  amortization  feature 
to  hold  capital  against  the  amount  of 
assets  under  management;  i.e.,  the  off 
balance  sheet  securitized  receivables. 
The  rulemaking  is  intended  to  result 
in  more  consistent  treatment  of 
recourse  obligations  and  similar 
transactions  among  the  agencies,  more 
consistent  risk-based  capital  treatment 
for  certain  types  of  transactions 
involving  similar  risk,  and  capital 
requirements  that  more  closely  reflect 
a  banking  organization's  relative 
exposure  to  credit  risk.  This  rulemaking 
and  the  rulemaking  on  residual 
interests  (see  3064- AC34)  are 
interrelated  in  that  both  address  the 
regulatory  capital  treatment  for  residual 
interests  in  securitizations  and  other 
flnancial  asset  transfers.  The  agencies 
participating  in  these  two  rulemakings 
are  ensuring  that  the  treatment  of 
residual  interests  will  be  consistent  and 
may  issue  a  single  combined  final  rule 
rather  than  separate  final  rules. 
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FDIC 


Completed  Actions 


Timetable: 


Action 


Date  FR  Cite 


Final  Action  11/29/01   66  FR  59614 

Final  Action  Effective    01/01/02 

Credit  Ratings 

ANPRM  05/25/94  (59  FR  27116) 
Final  Action  11/29/01  (66  FR  59614) 
Final  Action  Effective  01/01/02 

Recourse/Direct  Credit  Substitutes 
NPRM  05/25/94  (59  FR  271 16) 
Second  NPRM  03/08/00  (65  FR  12320) 
Second  NPRM  Comment  Period  End 

06/07/00 
Final  Action  11/29/01  (66  FR  59614) 
Final  Action  Effective  01/01/02 

Synthesis  of  Credit  Ratings/Recourse/Direct 
CredH  Substitutes 

NPRM  1 1/05/97  (62  FR  59944) 
Final  Action  1 1/29/01  (66  FR  59614) 
Final  Action  Effective  01/01/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Storch, 

Chief,  Accounting  Section,  Division  of 

Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  898-8906 

RIN:  3064-AB31 

3844.  CAPITAL  MAINTENANCE— 
COLLATERALIZED  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  PL  102- 

233:  PL  102-242;  12  USC  1816;  12  USC 

1818;  12  USC  1819;  12  USC  1828;  12 

USC  1831;  12  USC  3907;  12  USC  3909; 

12  USC  4808 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rule  was  developed  in 
consultation  with  the  OCC,  the  FRS, 
and  the  OTS  (Agencies).  It  amends 
FDIC's  risk-based  capital  standards  to 
meike  the  standards  uniform  with  the 
Agencies'  treatments  for  transactions 
supported  by  collateral.  The  effect  of 
the  proposal  is  to  allow  banks  to  hold 
less  capital  for  certain  transactions 
collateralized  by  cash  or  qualifying 
securities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 

Regulatory  Flexibility  Analysis 
Required:  No 


08/16/96  61  FR  42565 
10/15/96 

03/14/02 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 

Examination  Specialist,  Division  of 

Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  898-8904 

RIN:  3064-AB78 

3845.  NOTIFICATION  OF  ASSUMPTION 
OF  DEPOSITS  AND  CHANGE  OF 
INSURED  STATUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818:  12  USC 
1819 

CFR  Citation:  12  CFR  307 

Legal  Deadline:  None 

Abstract:  This  rulemaking  clarifies 
reporting  and  disclosure  requirements 
already  applicable  to  insured 
depository  institutions.  Due  to 
comments  received,  a  second  NPRM  on 
this  subject  will  be  issued  rather  than 
finalizing  the  rule  proposed  in  May 
1997. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Wittidrawn 


05/14/97  62  FR  26431 
07/14/97 

03/14/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  D.  Ray, 
Coimsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation 
Phone:  202  898-3556 

RIN:  3064-AB88 


3846.  ADVERTISEMENT  OF 
MEMBERSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818:  12  USC 
1819;  12  USC  1828 

CFR  Citation:  12  CFR  328 

Legal  Deadline:  None 

AtJStract:  This  regulatory  action 
consolidates  provisions  relating  to 
display  of  official  signs;  extends  the 
official  advertising  statement  that  is 
currently  required  for  insured  banks  to 
all  insured  depository  institutions; 
streamlines  exceptions  to  the  use  of  the 
statement;  prohibits  use  of  the 
statement  in  advertisements  concerning 


nondeposit  investment  products;  and 
delegates  authority  to  approve 
translations  of  the  statement  to  certain 
FDIC  officials.  In  addition,  this  action 
solicits  comment  on  issues  relating  to 
advertisement  of  membership  in  the 
FDIC  over  a  computer  network  such  as 
the  Internet. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


02/11/97  62  FR  6142 
04/14/97 


03/14/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  J.  Goldstrom, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation 
Phone:  202  898-8807 

RIN:  3064-AB99 

3847.  CAPITAL;  LEVERAGE  AND 
RISK-BASED  CAPITA^  GUIDELINES; 
CAPITAL  ADEQUACY  GUIDELINES; 
CAPITAL  MAINTENANCE:  RESIDUAL 
INTERESTS  IN  ASSET 
SECURITIZATIONS  OR  OTHER 
TRANSFERS  OF  FINANCIAL  ASSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a);  12 
USC  1815(b);  12  USC  1816;  12  USC 
1818(a)  to  1818(c);  12  USC  1818(t):  12 
USC  1819(Tenth);  12  USC  1828(c);  12 
USC  1828(d);  12  USC  1828(i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC 
1831o;  12  USC  1835;  12  USC  3907;  12 
USC  3909:  12  USC  4808;  PL  102-233; 
105  Stat  1761;  105  Stat  1789 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  interagency  rulemaking 
amends  capital  rules  to  restrict 
excessive  concentrations  in  residual 
interests  by  limiting  the  amounts  that 
are  included  in  Tier  1  capital  for  both 
leverage  and  risk-based  capital 
purposes.  Residual  interests  in  excess 
of  this  limitation  would  be  deducted 
from  Tier  1  capital.  The  rulemaking 
also  requires  that  risk-based  capital  be 
held  in  an  amoimt  equal  to  the  amount 
of  residual  interests  that  are  within  this 
limitation.  This  rulemaking  and  the 
rulemaking  on  recourse  and  direct 
credit  substitutes  (see  3064-AB31)  are 
interrelated  in  that  both  address  the 
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regulatory  capital  treatment  for  residual 
interests  in  securitizations  and  other 
financial  asset  transfers.  The  agencies 
participating  in  these  two  rulemakings 
are  ensuring  that  the  treatment  of 
residual  interests  will  be  consistent  and 
may  issue  a  single  combined  final  rule 
rather  than  separate  final  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/27/00  65  FR  57993 

NPRM  Comment  1 2/26/00 

Penod  End 

Final  Action  11/29/01    66  FR  59614 

Final  Action  Effective  01/01  /02 

Regulatory  Flexibility  Analysis 
Required:  No 

<aovemment  Levels  Affected:  None 

Agency  Contact:  Keith  Ligon,  Chief, 
Policy  Unit,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  898-3618 

RIN:  3064-AC34 


3848.  CAPITAL;  LEVERAGE  AND 
RISK-BASED  CAPITAL  GUIDEUNES; 
CAPITAL  ADEQUACY  GUIDEUNES; 
CAPITAL  MAINTENANCE; 
NONRNANCIAL  EQUITY 
INVESTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a);  12 
use  1815(b);  12  USC  1816;  12  USC 
1818(a)  to  1818(c);  12  USC  1818(t);  12 
USC  1819(Tenth):  12  USC  1828(c);  12 


USC  1828(d);  12  USC  1828(i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC 
1831o;  12  USC  1835;  12  USC  3907;  12 
USC  3909;  12  USC  4808;  PI   102-233; 
105  Stat  1761;  105  Stat  1789;  PL  102- 
242;  105  Stat  2236 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

At)Stract:  This  rulemaking,  sponsored 
jointly  by  the  OCC,  the  FRS  and  the 
FDIC,  amends  respective  risk-based  and 
leverage  capital  standards  for  banks  and 
bank  holding  companies  with  respect 
to  the  capital  treatment  of  nonfinancial 
equity  investments.  The  rule  would 
deduct  from  Tier  1  capital  certain 
percentages  of  the  adjusted  carrying 
value  of  all  nonfinancial  equity 
investments. 

Timetable: 


Phone:  202  898-8904 
RIN:  3064-AC47 


3849.  •  TECHNICAL  AMENDMENTS 
TO  FDIC  REGULATIONS  RELATING 
TO  FORMS,  INSTRUCTIONS,  AND 
REPORTS 

Priority:  Siibstantive,  Nonsignificant 

Legal  Authority:  12  USC  1817 

CFR  Citation:  12  CFR  304 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises  the 
FDIC  regulation  on  forms,  instructions 
and  reports.  The  rulemaking  also 
eliminates  obsolete  and  incorrect 
references. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  02/14/01 

NPRM  Comment  04/16/01 

Penod  End 

Final  Action  01/25/02 

Final  Action  Effective  04/01/02 


66  FR  10212       Final  Action 


04/17/02  67  FR  18793 


67  FR  3784 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Houle, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation 
Phone:  202  898-3722 

RIN:  3064-AC52 

(FR  Doc.  02-7695  Filed  05-10-02;  8:45  am] 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

ISCFRCh.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Energy  Regulator\- 
Commission,  DOE. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  accordance  with  guidance 
issued  bv  the  Office  of  Management  and 
Budget  (OMB).  the  Federal  Energ\' 
Regulaton.-  Commission  voluntarily 
submits  information  about  rulemakings 
underdevelopment.  Of  the  18 
rulemakings  listed,  11  are  current  or 
projected  rulemakings,  and  7  are 
completed  actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 


changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission.  888  First  Street  NE.. 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

Magalie  R.  Salas,  ' 

Sfcrvtan: 


Federal  Energy  Regulatory  Commission — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3850 


Standards  For  Business  Practices  Of  Interstate  Natural  Gas  Pipelines  1902-AC22 


Federal  Energy  Regulatory  Commission — Long-Term  Actions 


Sequence 
Numt)er 


Title 


Regulation 

Identification 

Number 


3851 
3852 
3853 
3854 
3855 
3856 
3857 
3858 
3859 
3860 


Standards  ot  Conduct  for  Transmission  Providers    

Electronic  Service  of  Documents    

Electronic  Filing  of  Documents  

Guidance  for  Filings  in  the  Intenm   

Standards  For  Business  Practices  of  Interstate  Natural  Gas  Pipelines  

Accounting  and  Reporting  of  Financial  Instruments.  Comprehensive  Income,  Derivatives  and  Hedging  Activities 

Standardizing  Generator  Interconnection  Agreements  and  Procedures  

Revised  Public  Utility  Filing  Requirements  

Electncity  Market  Design  and  Structure   


Federal  Energy  Regulatory  Commission — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3861  Electronic  Filing  of  FERC  Form  Nos  423.  714  and  715  

3862  Amendments  to  Rules  Governing  Off -the- Record  Communications  ,. 

3863  Natural  Gas  Pipeline  Protect  Cost  and  Annual  Limits  

3864  Policy  on  Certificates  of  Public  Convenience  and  Necessity  for  Gas  Transmission  Facilities  in  the  Offshore  South- 

em  Louisiana  Area  

3865  Annual  Update  of  Filing  Fees  

3866  Update  of  the  Federal  Energy  Regulatory  Commission  s  Fees  Schedule  for  Annual  Charges  for  the  Use  of  Gov- 

ernment Lands   

Federal  Energy  Regulatory  Commission — Discontinued  Entries 


1902-AB93 
1902-AC10 
1902-AC12 

1902-AC17 
1902-AC20 

1902-AC21 


Regulation 

Identification 

Numljer 


Title 


Date  With- 
drawn 


Comments 


1902-AB57         Treatment  of  Responses  to  FERC  Form  No  580  Inten-ogatories 


03/15/2002      Withdrawn 
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Federal  Energy  Regulatory  Commission  (FERC) 


Final  Rule  Stage 


3850.  •  STANDARDS  FOR  BUSINESS 
PRACTICES  OF  INTERSTATE 
NATURAL  GAS  PIPEUNES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  717  to  7i7w; 
15  USC  3301  to  3432;  42  USC  7101 
to  7532;  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract:  The  Commission  amended  its 

regulations  governing  standards  for 

interstate  pipeline  business  operations 

and  communications  to  require  that 


pipelines  permit  releasing  shippers  to 
recall  released  capacity  and  renominate 
such  recalled  capacity  at  each 
nomination  opportunity.  (Docket  No. 
RM96-1-019.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRf^^ 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Order  on  Rehearing 


10/19/01 
11/19/01 


66  FR  53134 


03/18/02  67  FR  11906 
04/17/02 

To  Be  Determined 


Federal  Energy  Regulatory  Commission  (FERC) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goldenberg. 
Attornev  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory' 
Commission,  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  208-2294 

RIN:  1902-AC22 


Long-Term  Actions 


3851.  STANDARDS  OF  CONDUCT  FOR 
TRANSMISSION  PROVIDERS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  717  to  7i7w: 
15  USC  3301  to  3423;  16  USC  791  to 
825r;  16  USC  2601  to  2645;  31  USC 
9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  37;  18  CFR  161; 
18  CFR  250;  18  CFR  358 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  promulgate  new 
standards  of  conduct  regulations  that 
would  apply  uniformly  to  natural  gas 
pipelines  and  public  utilities  that  are 
currently  subject  to  the  gas  standards 
of  conduct  of  18  CFR  part  161  and  the 
electric  standards  of  conduct  at  18  CFR 
part  37.  {Docket  No.  RMOl-10-000.) 

Timetable: 


3852.  ELECTRONIC  SERVICE  OF 
DOCUMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other.  Statuton,-, 
October  21.  2003,  Government 
Paperwork  Elimination  Act. 

Abstract:  The  Commission  is 
considering  whether  to  amend  its 
regulations  to  provide  for  electronic 
service  of  Commission  issuances.  This 
would  provide  participants  in 
Commission  proceedings  with  faster, 
more  efficient  notice  of  orders  and 
other  documents.  (Docket  No.  RMOl-11- 
000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/05/01    66  FR  50919 
12/20/01 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Demetra  E.  Anas. 
Attorney,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  208-0178 
Fax:  202  208-0057 

RIN:  1902-AC07 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  10/04/01   66  FR  50591 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Wilbur  Miller. 

General  Attorney,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory' 

Commission,  888  First  Street  NE. 

Washington.  DC  20426 

Phone:  202  208-0953 

Email:  wilbur.miller@ferc.fed.us 

RIN:  1902-AC08 


3853.  ELECTRONIC  FILING  OF 

DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717z;  15  USC  3301  to  3432; 
16  USC  791a  to  825r:  16  USC  2601  to 
2645;  31  USC  9701:  42  USC  7101  to 
7352;  49  USC  60502:  49  USC  app  1 
to  85  (1988) 

CFR  Citation:  18  CFR  385 

Legal  Deadline:  Other,  Statutory. 
October  21,  2003.  Government 
Paperwork  Elimination  Act. 

Abstract:  The  Commission  has  issued 
a  rulemaking  to  begin  implementing 
electronic  filing  of  documents  via  the 
Internet,  in  lieu  of  paper  filings.  At  this 
time,  only  specified  categories  of 
documents  are  being  accepted,  but 
these  categories  will  be  expanded 
gradually  over  time,  in  some  cases  by 
further  rulemakings.  Ultimately,  paper 
filings  bv  regulated  entities  will  be 
eliminated,  with  limited  exceptions. 
(Docket  No.  RMOO-1 2-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  09/21/00  65  FR  57088 

Final  Rule  Effective       1 1/01/00 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact:  Wilbur  Miller. 
General  Attorney,  Office  of  the  General 
Counsel,  Federal  Energy  Regulator)- 
Commission,  888  First  Street  NE. 
Washington,  DC  20426 
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FERC 


Long-Term  Actions 


Phone:  202  208-0953 

Email:  vvilbur.miller@ferc.fed.us 

RIN:  1902-AC09 

3854.  •  GUIDANCE  FOR  RUNGS  IN 
THE  INTERIM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  18  CFR  388 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  revise  its  rules 
to  address  public  availability  of  critical 
energy  infrastructure  information. 
(Docket  No.  RM02-4-000.) 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Inquiry  01/23/02  67  FR  3129 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol  C.  Johnson. 

Staff  Attorney.  Federal  Energv 

Regulator,'  Commission,  Office  of  the 

General  Counsel,  Washington,  DC 

20426 

Phone:  202  208-0457 

Email:  carol.johnson@ferc.gov 

RIN:  1902-ACll 

3855.  •  STANDARDS  FOR  BUSINESS 
PRACTICES  OF  INTERSTATE 
NATURAL  GAS  PIPEUNES 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  15  USC  717  to  7l7w: 
15  USC  3301  to  3432;  42  USC  7101 
to  7532:  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  284 

i-egai  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  section  284.12  of  its  regulations 
governing  standards  for  conducting 
business  practices  with  interstate 
natural  gas  pipelines.  (Docket  No. 
RM96-1-020.) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Rule 


01/02/02   67FR44 
02/01/02 

To  Be  Detemriined 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goldenberg. 
.Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  208-2294 

RIN:  1902-AC13 


3856.  •  ACCOUNTING  AND 
REPORTING  OF  FINANCIAL 
INSTRUMENTS,  COMPREHENSIVE 
INCOME,  DERIVATIVES  AND 
HEDGING  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  717  to  71 7w: 
15  USC  3301  to  3432:  16  USC  791a 
to  825r;  16  USC  2601  to  2645:  31  USC 
9701:  42  USC  7101  to  7352:  42  USC 
7651  to  7651o:  49  USC  60502;  49  app. 
USC  1  to  85  (1988) 

CFR  Citation:  18  CFR  lOl;  18  CFR  201; 
18  CFR  352 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
revise  its  regulations  to  update  the 
accounting  and  reporting  requirements 
under  its  Uniform  Systems  of  Accounts 
for  jurisdictional  public  utilities, 
natural  gas  companies  and  oil 
pipelines.  (Docket  No.  RM02-3-000,) 

Timetable: 


Action 


Date 


FR  Cite 


01/08/02  67  FR  1026 
03/1 1/Q2 


NPRM 

NPRM  Commenr 

Period  End 
Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lulia  A.  Lake,  General 

Attorney,  Office  of  the  General  Counsel. 

Federal  Energv  Regulatory  Commission. 

888  First  Street  NE.  Washington,  DC 

20426 

Phone:  202  208-2019 

RIN:  1902-AC14 

3857.  •  STANDARDIZING 
GENERATOR  INTERCONNECTION 
AGREEMENTS  AND  PROCEDURES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Autfiority:  16  USC  791a  to  B25r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 


l^gal  Deadline:  None 

Abstract:  The  Commission  is  seeking 
comments  on  a  standard  generator 
interconnection  agreement  and 
procedures.  (Docket  No.  RM02- 1-000.) 

Timetable: 


Action 


Date  FR  Cite 


11/01/01    66  FR  55140 
12/21/01    66  FR  65858 
01/25/02  67  FR  3632 
02/01/02 


ANPF.M 

Extension  of  Time 
Extension  of  Time 
ANPRM  Comment 

Penod  End 
NPRM  To  Be  Detennlned 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Patrick  G.  Rooney. 

Federal  Energy  Regulatory  Commission, 

Office  of  Markets,  Tariffs  and  Rates. 

888  First  Street  NE.,  Washington,  DC 

20426 

Phone:  202  501-5546 

RIN:  1902-AC15 

3858.  •  REVISED  PUBLIC  UTILITY 
RUNG  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  601;  15  USC 
717  to  71 7w;  15  USC  3301  to  3342; 
16  USC  791a  to  825y;  16  USC  2601 
to  2645;  31  USC  9701;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  2.8;  18  CFR  35.1; 
18  CFR  35.10a;  18  CFR  35.10b;  18  CFR 
37.6 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
eliminate  service  agreements  for 
market-based  sales  of  electric  energy 
and  for  certain  transmission  services, 
and  quarterly  transaction  reports  on 
short-term  sales  and  purchases  of 
electric  energy.  In  their  place,  the 
Commission  would  require  that  an 
Index  of  Customers  and  transaction 
reports  be  filed  and  also  posted  on 
company  websites.  (Docket  No.  RMOl- 
8-000.) 

Timetable: 


Action 


Data 


FR  Cite 


08/06/01    66  FR  40929 
10/05/01 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Rule  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 
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FERC 


Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contaot:  H.  Keith  Pierce, 
Market  Tariffs  and  Rates,  Federal 
Energy  Regvdatory  Commission,  888 
First  Street  NE,  Washington,  DC  20426 
Phone:  202  208-0525 

RIN:  1902-AC16 


3859.  •  ELECTRICITY  MARKET 
DESIGN  AND  STRUCTURE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 
Abstract:  The  Commission  is  proposing 
to  reform  public  utilities'  open  access 
tariffs  to  reflect  a  standardized 
wholesale  market  design  and  to 
enhance  competition  in  wholesale 
electric  markets  and  broaden  the 
benefits  and  cost  savings. to  all 


wholesale  and  retail  customers.  (Docket 
No.  RMOl-12-000.) 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alice  Fernandez. 
Federal  Energy  Regulatory  Commission, 
Office  of  Markets  Tariffs  and  Rates. 
Washington,  DC  20426 
Phone:  202  208-0089 

RIN:  1902-AC18 

3860.  •  ELECTRONIC  RLINGS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  0MB  Circular  A-130 

CFR  Citation:  18  CFR  131;  18  CFR  154; 
18  CFR  157;  18  CFR  35;  18  CFR  250; 


18  CFR  330;  18  CFR  341;  18  CFR  342; 
18  CFR  344;  18  CFR  346;  18  CFR  348; 
18  CFR  385 

Legal  Deadline:  Other.  Statutory, 
October  21,  2003.  Government 
Paperwork  Elimination  Act. 

Abstract:  The  Commission  is 
considering  making  the  electronic  filing 
format  of  gas,  electric,  and  oil  tariffs 
mandatory-.  (Docket  No.  RMOl-5-000.) 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Bourque. 
Federal  Energv  Regulatory  Commission, 
Office  of  Markets  Tariffs  and  Rates. 
Washington.  DC  20426 
Phone:202  208-2338 

RIN:  1902-AC19 


Federal  Energy  Regulatory  Commission  (FERC) 


Completed  Actions 


3861.  ELECTRONIC  RUNG  OF  FERC 
FORM  NOS.  423,  714  AND  715 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  18  CFR  141.51;  18  CFR 
141.61;  18  CFR  141.300;  18  CFR 
385.2011 

Completed:  


Reason 


Date 


FR  Cite 


Final  Rule  12/28/01   66  FR  67076 

Final  Rule  Effective       01/28/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patricia  Morris 
Phone:  202  208-6990 


RIN:  1902-AB93 


3862.  e  AMENDMENTS  TO  RULES 
GOVERNING  OFF-THE-RECORD 
COMMUNICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551  to  557;  1 5 
USC  717  to  717z;  15  USC  3301  to  3432; 
16  USC  791a  to  825r;  16  USC  2601  to 
2645:  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  60502;  49  app  USC  1 
to  85  (1988) 

CFR  Citation:  18  CFR  385 


Abstract:  The  Commission  revised  its 
regulations  governing  off-the-record 
communications.  (Docket  No.  RM02-5- 
000.) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


12/31/01    66  FR  67480 
12/31/01 


Legal  Deadline:  None 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Moira  Notargiacomo. 
Attorney  Advisor,  Federal  Energy 
Regulators'  Commission.  Office  of  the 
General  Counsel.  888  First  Street  NE. 
Washington,  DC  20426 
Phone:  202  208-1079 

RIN:  1902-AClO 


3863.  •  NATURAL  GAS  PIPELINE; 
PROJECT  COST  AND  ANNUAL  LIMITS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  717  to  71 7w; 
15  USC  3301  to  3432;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  157 

Legal  Deadline:  None 


Abstract:  The  Commission  computed 
and  published  the  project  cost  and 
annual  limits  for  natural  gas  pipelines. 
(Docket  No.  RM81-19-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  Effective 
Final  Rule 


01/01/02 

02/1 V02   67  FR  6167 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  ].  McGehee, 
Regulator,'  Gas  Utility  Specialist. 
Federal  Energy  Regulator.-  Commission. 
Division  of  Pipeline  Certificates,  888 
First  Street  NE.  Washington.  DC  20426 
Phone:  202  208-2257 

RIN:  1902-AC12 

3864.  •  POLICY  ON  CERTIRCATES  OF 
PUBLIC  CONVENIENCE  AND 
NECESSITY  FOR  GAS  TRANSMISSION 
FACILITIES  IN  THE  OFFSHORE 
SOUTHERN  LOUISIANA  AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  60i:  15  USC 
717  to  717w:  15  USC  3301  to  3432; 
16  USC  792  to  825v;  16  USC  2601  to 
2645;  42  USC  4321  to  4361;  42  USC 
7101  to  7352 
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CFR  Cttation:  18  CFR  2.65 

Legal  Deadline:  None 

Abstract:  The  Commission  removed 
from  its  regulations  the  general 
statement  of  policy  with  respect  to  the 
issuance  of  certificates  of  public 
convenience  and  necessity  for  the 
construction  and  operation  of  pipeline 
transmission  facilities  in  the  Louisiana 
Offshore  area.  The  Commission 
announced  a  new  policy  with  respect 
to  pipeline  constructions  in  the 
offshore  Louisiana  area  in  ANR 
Pipeline  Company  in  1997.  Since  the 
old  policy  has  changed,  the 
Commission  removed  it  from  the 
regulations.  (Docket  No.  RMOl-7-000.) 


3865.  •  ANNUAL  UPDATE  OF  RUNG 
FEES 

Priority:  Routine  and  Frequent 

Legal  Auttiorlty:  15  USC  717  to  7l7w: 
16  use  791  to  828c;  16  USC  2601  to 
2645;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  60502;  49  app  USC  1 
to  85  (1988) 

CFR  Citation:  18  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  an 
update  of  its  filing  fees.  The  update 
adjusts  the  fees  on  the  basis  of  the 
Commission's  costs  for  Fiscal  Year 
2000   (Docket  No.  RM02-6-000.) 


3866.  •  UPDATE  OF  THE  FEDERAL 
ENERGY  REGULATORY 
COMMISSION'S  FEES  SCHEDULE 
FOR  ANNUAL  CHARGES  FOR  THE 
USE  OF  GOVERNMENT  LANDS 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  79ia  to  825r; 

42  USC  7101  to  7352 

CFR  Citation:  18  CFR  11 

Legal  Deadline:  None 

Abstract:  The  Commission  updated  its 
schedule  of  fees  for  the  use  of 
government  lands.  (Docket  No.  RM02- 
2-000.) 

Timetable: 


Monday, 
May  13,  2002 


®      P^ 


Timetable: 

Date          FR  Cite 

Timetable: 

Action                            Date          FR  Cite 

Action 

Action 

Date          FR  Cite 

Final  Rule  Effective        10/01/01   66  FR  59361 

Final  Rule  Effective 
Final  Rule 

03/13/02 

03/19/02   67  FR  12468 

Final  Rule 

Final  Rule  Effective 

12/05/01    66  FR  63162 
01/04/02 

Final  Rule                      11/28/01   66  FR  59361 
Regulatory  Flexibiiity  Analysis 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnftent  Levels  Affected:  None 

Agency  Contact:  Cecilia  Desmond. 
Attorney  Advisor.  Federal  Energy 
Regulatory  Commission.  Office  of  the 
General  Counsel,  888  First  Street  NE  . 
Washington,  DC  20426 
Phone:  202  208-2280 

RIN:  1902-AC17 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Troy  Cole,  Federal 
Energy  Regulatory  Commission,  Office 
of  the  Executive  Director,  888  First 
Street.  N.E.,  Washington,  DC  20426 
Phone:  202  219-2970 

RIN:  1902-AC20 


Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fannie  Kingsberry, 
Federal  Energy  Regulatory  Commission, 
Financial  Services  Division,  888  First 
Street  NE.,  Washington,  DC  20426 
Phone:  202  219-2885 

RIN:  1902-AC21 

[FR  Doc.  02-7696  Filed  05-10-02;  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


FEDERAL  HOUSING  RNANCE  BOARD 
12  CFR  Ch.  IX 

Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Semiannual  regulaton,'  agenda. 

summary:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 
Regulator>'  and  Deregulatory  Actions,  as 
required  by  section  4  of  Executive  Order 
12866.  These  items  reflect  the  status  of 
the  regulatory  agenda  of  the  Finance 
Board  as  of  March  12,  2002.  The 
Finance  Board  is  an  independent  agency 


in  the  executive  branch  of  the 
Government  that  is  charged  by  statute 
with  supervising  and  regulating  the 
Nation's  Federal  Home  Loan  Bank 
(Bank)  System  and  the  Financing 
Corporation  (FICO).  The  Bank  System 
comprises  12  regional  Federal  Home 
Loan  Banks  that  are  each  owned  by  their 
member  financial  institutions  and  that 
provide  wholesale  credit  to  members 
and  certain  nonmembers  to  be  used  for 
mortgage  lending  and  related 
community  lending  activities.  The  Bank 
System  also  includes  the  Office  of 
Finance,  which  issues  Bank  System 
consolidated  obligations.  FICO  is  a 
corporate  entity  separate  from  the  Bank 
System  that  oversees  outstanding  debt 
issued  to  assist  in  resolving  the  savings 
and  loan  crisis  of  the  1980s.  The 


Finance  Board  has  an  ongoing  need  to 
adopt  various  regulations  dealing  with 
the  agency's  internal  administration  and 
with  Bank  System  and  FICO  issues. 

ADDRESSES:  Secretary  to  the  Board, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington,  DC  20006, 
(202)  408-2837. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  H.  Gottlieb,  Office  of  General 
Counsel,  Federal  Housing  Finance 
Board.  1777  F  Street  NW.,  Washington, 
DC  20006,  (202)  408-2826;  e-mail: 
gottliebm@fhfb.gov. 

By  the  Federal  Housing  Finance  Board. 
James  L.  Bothwell, 

Managing  Director. 


Federal  Housing  Finance  Board — Proposed  Rule  Stage 


Sequence 
Numtjer 


Title 


3867 


Definition  of  "Non-Mortgage  Assets " 


Regulation 

Identification 

Numbter 


3069-AB10 


Federal  Housing  Finance  Board — Long-Term  Actions 
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Federal  Housing  Finance  Board — Discontinued  Entries 
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Federal  Housing  Finance  Board  (FHFB) 


Proposed  Rule  Stage 


3867.  DERNinON  OF  "NON- 
MORTGAGE  ASSETS" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I422b(a);  12 
use  1426(a) 

CFR  Citation:  12  CFR  966.3 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
published  a  proposed  rule  to  redefine 
"non-mortgage  assets"  for  purposes  of 
calculating  the  appropriate  assets-to- 


capital  leverage  limit  that  applies  to 
each  Bank,  pending  the  Bank's 
compliance  with  the  new  capital 
regulations. 

Timetable: 

Action  Date  FR  CKe 


03/07/02  67  FR  10337 
04/08/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

(Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley, 
Deputy  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 
Email:  crowleyn@fhfb.gov 

RIN:  3069-ABlO 


Federal  Housing  Rnance  Board  (FHFB) 


Long-Term  Actions 


3868.  AIMENDMENTS  TO  PRIVACY 
ACT  REGULATION 

Priority:  Info./Admin./Other 

CFR  Citation:  12  CFR  913 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye 
Phone:  202  408-2505 
Fax:  202  408-2580 
Email:  kayej@fhfb.gov 

RIN:  3069-AB07 

3869.  FEDERAL  HOME  LOAN  BANK 
SECURITIES  OFFERINGS 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  990 


Timetable:  Next  Action  Undetermined       Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley 
Phone:  202  408-2990 
Fax:  202  408-2580 
Email:  crowleyn@fhfb.gov 

RIN:  3069-AB08 


3870.  MULTIPLE  BANK  MEMBERSHIP 
Priority:  Other  Significant 
CFR  Citation:  12  CFR  925 


Action 


Date 


FR  Cite 


Multiple  Bank  10/03/01   66  FR  50366 

Membership 

Solicitation  of 

Comments 
Extension  of  Comment  12/04/01   66  FR  63007 

Period 
Solicitation  of  03/04/02 

Comments  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley 
Phone:  202  408-2990 
Fax:  202  408-2580 
Email:  crowleyn@fhfb.gov 

RIN:  3069-AB09 


Federal  Housing  Finance  Board  (FHFB) 


Completed  Actions 


3871.  RULES  OF  PRACTICE  AND 
PROCEDURES 

Priority:  Other  Significant 

Legal  Autlwrlty:  12  USC  I422b(a)(l); 
12  USC  1422b(a)(5);  12  USC  4631(c); 
12  USC  4631(f);  12  USC  1818(b)6  to 
7;  12  USC  1422b(a)(2) 

CFR  Citation:  12  CFR  907;  12  CFR  908 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  published 
final  Rules  of  Practice  and  Procedure 
to  implement  enforcement  powers 
conferred  on  the  agency  by  the  Federal 
Home  Loan  Bank  System 
Modernization  Act  of  1999. 


Timetable: 


Action 


Date 


FR  Cite 


12/18/00  65  FR  78994 
01/17/01 


NPRfWI 

NPRM  Comment 

Period  End 
Final  Action  03/05/02  67  FR  9897 

Final  Action  Effective    04/04/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  A.  Reid, 
Special  Counsel,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2510 


Fax:  202  408-2580 
Email:  reidc@fhfb.gov 

RIN:  3069-AB03 


3872.  UNSECURED  CREDIT  LIMITS 
Priority:  Other  Significant 

Legal  Authority:  12  USC  I422b(a),  12 

USC  1422(a)(3);  12  USC  1426;  12  USC 

1440 

CFR  Citation:  12  CFR  932.9 

l.egal  Deadline:  None 

Abstract:  The  Finance  Board  amended 
the  unsecured  credit  provisions  of  the 
capital  rule  to  require  FHLBanks  to 
base  unsecured  credit  limits  on  the 
long-term  credit  rating  of  a 
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FHFB 


Completed  Actions 


counterparty,  change  the  amount  of 
unsecured  credit  that  a  FHLBank  can 
extend  to  a  Government-sponsored 
enterprise,  and  adjust  the  limits  on 
overnight  Federal  funds  transactions 
and  on  the  amount  of  unsecured  tTedit 
that  can  be  extended  to  groups  of 
affdiated  counterparties   The 
amendments  also  clarified  how  an 
FHLBank  calculates  its  credit  exposure 
from  on-  and  off-balance  sheet  items 
and  derivative  contracts,  and  made 
other  clarifving  and  technical  changes 
to  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


03/07/01    66  FR  13688 
04/2a'01 


o8/oaoi 

09/07 '01 


66  FR  41474 


12/27  01    66  FR  66718 
03/27  02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Joseph. 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  N\V.. 
Washington,  DC  20006 
Phone:  202  408-2512 
Fax:  202  408-2580 
Email:  josepht@fhfb.gov 

RIN:  3069-ABll 

3873.  TECHNICAL  CORRECTIONS 
RELATED  TO  REGULATORY 
REORGANIZATION 

Priority:  Info. /Admin. /Other 

Legal  Authority:  12  USC  I422b(aj 

CFR  Citation:  12  CFR  ch  IX 

Legal  Deadline:  None 

Abstract:  In  2000.  the  Finance  Board 
issued  a  final  rule  to  reorganize  and 
renumber  its  regulations.  Because  of  the 


c:omplexity  of  this  rulemaking,  several 
technical  mistakes  were  made  and 
several  needed  changes  were 
overlooked.  The  Finance  Board  has 
issued  a  final  rule  making  necessary 
technical  corre{:tions  arising  from  the 
reorganization. 

Timetable: 


Action 


Date 


FR  Cite 


03/20/02   67  FR  12841 
03/20/02 


Final  Rule 
Final  Rule  Effective 
Dale 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  H.  Gottlieb, 
Federal  Housing  Finance  Board,  Office 
of  General  Counsel.  1777  F  Street  NVV., 
Washington,  DC  20006 
Phone:  202  408-2826 
Fax:  202  408-2580 

RIN:  3069-AB12 

3874.  •  AFFORDABLE  HOUSING 
PROGRAM  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  12  USC  1430) 

CFR  Citation:  12  CFR  951 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
issued  a  final  rule  amending  its 
regulations  governing  the  operation  of 
the  Affordable  Housing  Program  to 
improve  its  operation  and  effectiveness. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 
Final  Rule  Effective 

Date 

Regulatory  Flexibility  Analysis 
Required:  No 


12/27/01  66  FR  6681 3 
02/25/02 

04/17/02  67  FR  18796 
05/17/02 


Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likes@fhfb.gov 

RIN:  3069-AB14 


3875.  •  OFRCE  OF  RNANCE  BOARD 
OF  DIRECTORS  MEETINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1422b 

CFR  Citation:  12  CFR  985 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
issued  a  final  rule  amending  its 
regulation  governing  the  minimum 
number  of  meetings  that  the  board  of 
directors  of  the  Office  of  Finance  must 
hold  each  year  to  require  at  least  six 
in-person  meetings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  RuJe 


03/07/02  67  FR  10339 
04/08/02 

04/17/02  67  FR  18806 


Final  Rule  Effective       05/1 7/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  A.  Reid, 
Special  Counsel,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2510 
Fax:  202  408-2580 
Email:  reidc@fhfb.gov 

RIN:  3069-AB15 

[FR  Doc.  02-7697  Filed  05-10-02;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Agenda 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  Semiannual  regulatorv  agenda. 

SUMMARY:  Pursuant  to  section  4(b)  of 
Executive  Order  12866  and  the 
Regulaton,-  Flexibility  Act  (o  U  S.C.  601 
et  seq.).  the  Commission  anticipates 
having  under  consideration,  during  the 
period  from  April  1,  2002.  to  March  Jl. 
2003.  actions  in  the  area^  listed  below, 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  concerning 


Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Bryant  L.  VanBrakle.  Secretarv. 
Federal  Maritime  Commission.  800 
North  (;apitol  Street  NW,,  Washington, 
DC  2057,3.  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
use.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  f)f  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatorv  agenda. 
The  agendas  include  information  on 
regulatorv  activities  being  conducted  or 


reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commissions 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  that  are  under 
staff  review. 

In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 

Bryant  L.  VanBrakle, 

Secretan'. 


Sequence 
Number 


3876 

3877 

3878 
3879 
3880 


Sequence 
Number 


Federal  Mantime  Commission — Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


3072-AC1 1 


Content  of  Ocean  Common  Carner  and  Manne  Terminal  Operator  Agreements  Subject  to  the  Shipping  Act  of 
1984  (Docket  No  99-13) 

Impact  of  Government  Papenwork  Elimination  Act  and  Electronic  Signatures  in  Global  and  National  Commerce  Act 

(Docket  No  01-08)  !  3072-AC17 

Update  of  Existing  and  Addition  of  New  Filing  and  Service  Fees :  3072-AC19 

Requirements  for  Financial  Responsibility  for  Nonperformance  of  Transportation  by  Passenger  Vessel  Operators  ..  3072-AC2G 

Common  Camer  Status  Under  ttie  Shipping  Act  of  1984       |  3072-AC21 


Federal  Maritime  Commission — Long-Term  Actions 


Title 


Regulation 

Identification 

Numtier 


3881  Coloading  Practices  and  Possible  Section  16  Exemption  for  Coloading  (Docket  Nos.  93-22  and  94-26) 

3882  Port  Restnctions  and  Requirements  m  ttie  United  States/Japan  Trade  (Docket  No  96-20)  


3072-AB75 
3072-AB97 


Federal  Maritime  Commission — Completed  Actions 


Regulation 

ldentlfk:ation 

Number 


3883           Financial  Responsibility  Requirements  for  Nonperformance  of  Transportation  and  Inquiry  Into  Altematlve  Forms 
(Docket  No.  94-06,  Further  Notice  of  Proposed  Rulemaking)  


3072-AB80 
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Federal  Maritime  Commission  (FMC) 


Proposed  Rule  Stage 


3876.  CONTENT  OF  OCEAN  COMMON 
CARRIER  AND  MARINE  TERMINAL 
OPERATOR  AGREEMENTS  SUBJECT 
TO  THE  SHIPPING  ACT  OF  1984 
(DOCKET  NO.  99-13) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  app  1701  et 
seq;  PL  105-258 

CFR  Citation:  46  CFR  535 

Legal  Deadline:  None 

Abstract:  The  FMC  is  issuing  this 
inquiry  to  solicit  comments  concerning 
the  appropriate  content  of  agreements 
filed  with  the  Commission  pursuant  to 
the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998.  The  comments  received  will 
assist  the  Commission  in  preparing  a 
proposal  to  update  or  refine  the 
existing  content  standards. 

Timetable: 


Action 


Date  FR  Cite 


08/03/99  64  FR  42057 
10/04/99 

05/00/02 
07/00/02 


Notice  of  Inquiry 
Inquiry  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Miles, 
Acting  General  Counsel,  Federal 
Maritime  Commission 
Phone:  202  523-5740 
Fax:  202  523-5738 
Email:  davidm@fmc.gov 

RIN:  3072-ACll 

3877.  IMPACT  OF  GOVERNMENT 
PAPERWORK  EUMINATION  ACT  AND 
ELECTRONIC  SIGNATURES  IN 
GLOBAL  AND  NATIONAL  COMMERCE 
ACT  (DOCKET  NO.  01-08) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-277, 
Government  Paperwork  Elimination 
Act;  PL  106-229,  Electronic  Signatures 
in  Global  and  National  Commerce  Act 

CFR  Citation:  46  CFR  500  et  seq 

Legal  Deadline:  Final,  Statutory, 
October  21,  2003. 

At>stract:  The  Federal  Maritime 
Commission  is  issuing  this  inquiry  to 
solicit  information  and  comments 
concerning  the  impact  of  the 


Government  Paperwork  Elimination  Act 
and  the  Electronic  Signatures  in  Global 
and  National  Commerce  Act  on  all 
sectors  of  the  U.S.  ocean  shipping 
industry.  These  comments  will  assist 
the  Commission  as  it  analyzes  the  use 
and  acceptance  of  documents  in 
electronic  form,  as  well  as  other  means 
of  engaging  in  electronic  transactions. 
The  Commission,  via  a  rulemaking, 
plans  to  provide  individuals  or  entities 
with  the  option  to  submit  information 
or  transact  business  with  the 
Commission  electronically,  where 
practicable,  and  to  maintain  records 
electronically  when  practicable. 

Timetable: 


Action 


Date  FR  Cite 


07/18/01    66  FR  37468 

08/17/01 

08/17/01    66  FR  43261 


agreements;  and  (7)  passenger  vessel 
performance  and  casualty  certificate 
applications.  These  revised  fees  reflect 
current  costs  to  the  FMC.  In  addition, 
the  FMC  adds  a  new  fee  for  the 
provision  of  a  data  base  report  on 
effective  carrier  agreements,  makes 
nomenclature  changes  in  certain  CFR 
units  with  respect  to  FMC  bureau 
designations,  and  makes  section 
reference  changes  in  certain  CFR  units 
to  reflect  numbering  changes  made  in 
a  previous  rulemaking.  The  FMC  also 
is  republishing  a  fee  requirement  that 
previously  was  omitted. 

Timetable: 


Notice  of  Inquiry 
Comments  Due 
Comment  Period 

Extended  to 

09/17/2001 
NPRM  01/00/03 

NPRM  Comment  03/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt. 

Deputy  Executive  Director.  Federal 

Maritime  Commission,  800  North 

Capitol  Street  NW.  Washington.  DC 

20573 

Phone:  202  523-5800 

Fax:  202  523-5827 

Email:  austins@fmc.gov 

RIN:  3072-AC17 

3878.  •  UPDATE  OF  EXISTING  AND 
ADDITION  OF  NEW  FILING  AND 
SERVICE  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  3i  USC  970i 

CFR  Citation:  46  CFR  502:  46  CFR  503: 
46  CFR  515;  46  CFR  520:  46  CFR  530: 

Legal  Deadline:  None 

Abstract:  The  Federal  Maritime 
Commission  (F^C)  proposes  to  revise 
its  existing  fees  for  (1)  filing  petitions 
and  complaints;  (2)  various  public 
information  services,  such  as  record 
searches,  document  copying,  and 
admissions  to  practice;  (3)  filing  ocean 
transportation  intermediary 
applications;  (4)  applications  for  special 
permission;  (5)  service  contracts:  (6) 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/21/02 
04/22/02 

06/00/02 


FR  Cite 

67  FR  13118 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Baca.  Special 
Assistant  to  the  Executive  Director. 
Federal  Maritime  Commission.  800 
North  Capitol  Street  NW.  Washington. 
DC  20573 

Phone:  202  523-5800 
Fax:  202  523-5827 
Email:  joannb@fmc.gov 

RIN:  3072-AC19 


3879.  •  REQUIREMENTS  FOR 
FINANCIAL  RESPONSIBILITY  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  BY  PASSENGER 
VESSEL  OPERATORS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552  to  553:  31 
USC  9701;  46  USC  app  81 7d  to  817e; 
46  USC  1716 

CFR  Citation:  46  CFR  540 

Legal  Deadline:  None 

Abstract:  The  Federal  Maritime 
Commission  proposes  to  amend  its 
procedures  for  establishing  passenger 
vessel  financial  responsibility  for 
nonperformance  of  transportation.  The 
proposed  rule  would  eliminate  the 
availability  of  self-insurance  and 
discontinue  the  use  of  a  sliding  scale 
for  required  coverage  of  unearned 
passenger  revenue. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/23/02   67  FR  19730 
05,23/02 


07  00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L  Kusumotu, 
Director.  Bureau  of  (Consumer 
C^omplaints  k  Licensing.  Federal 
Maritime  (;ommission.  800  North 
Capitol  Street  NVV,  Washington.  D(' 
205  73 

Phone:  202  52J-57H7 
Fax:  202  523-5830 
Email:  sandrak.@fmc  gov 

RIN:  3072-AC:20 


3880.  •  COMMON  CARRIER  STATUS 
UNDER  THE  SHIPPING  ACT  OF  1984 

Priority:  Other  Significant 

Legal  Autfiorlty:  5  USC  553;  46  USC 
app  1701  et  seq;  PL  105-258 

CFR  Citation:  46  CFR  515;  46  CFR  520; 
46  CFR  530:  46  t:FR  535 

Legal  Deadline:  None 

Abstract:  The  P'ederal  Maritime 
(Commission  is  proposing  to  amend  its 
rules  to  address  the  criteria  that  it  will 
use  to  establish  ocean  common  carrier 
status  under  the  Shipping  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


05/00/02 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Florence  A.  Carr. 
Director,  Bureau  of  Trade  Analysis. 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW,  Washington, 
DC  20573 

Phone:  202  523-5796 
Fax:  202  523-4372 
Email:  florence@fmc.gov 

Vem  W.  Hill,  Director,  Bureau  of 
Enforcement,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.  Washington,  DC  20573 
Phone:  202  523-5783 
Fax:  202  523-5785 
Email:  vemh@fmc.gov 

RIN:  3072-AC21 


Federal  Maritime  Commission  (FMC) 


Long-Term  Actions 


3881.  COLOADING  PRACTICES  AND 
POSSIBLE  SECTION  16  EXEMPTION 
FOR  COLOADING  (DOCKET  NOS.  93- 
22  AND  94-26) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  46  CFR  520  1 1 

Timetable: 

FR  Crte 


Action 


Data 


11/24/93    58  FR  62077 
0ai194    59  FR  5974 


NPRM 

NPRM  Comment 

Penod  End 
Notice  of  Inquiry 

(Docket  No  94-26) 
Comment  Penod  End 

forNOI  (Docket  No. 

94-26) 
NOI  Comment  Penod 

Extended  to 

01 '23/95 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Nont 

Agency  Contact:  David  R  Miles 
Phone:  202  523-5740 
Fax:  202  523-5738 
Email:  davidm@fmc.gov 

RIN:  3072-AB75 


3882.  PORT  RESTRICTIONS  AND 
REQUIREMENTS  IN  THE  UNITED 
STATES/JAPAN  TRADE  (DOCKET  NO. 
96-20) 

Priority:  Other  Significant 

CFR  Citation:  46  CFR  551 

Timetable: 
Action 


Action 


Date 


FR  Cite 


04/16/97  62  FR  18533 


10/20/97  62  FR  54396 


11/19/97  62  FR  61648 


Data 


FR  Cite 


1  1  09/94    59  FR  55826 


IZ'27  94 


12  2a94   59  FR  66880 


To  Be   Determined 


NPRM 
Comment  Penod 

Extended  to 

01 '20/97 

NPRM  Comment 

Penod  End 
Final  Rule  -  Report 

Due  Oa  26/ 1999  and 

Every  180  Days 

Thereafter 
Final  Rule  Eflective 
Status  Reports  and 

Comments  Due 

08/05/97 

Amendment  to  Final 

Rule 
Final  Rule 

Effectiveness 

ExterxJedlo 

09/04/97 


11/13/96  61  FR  58160 
12/27/96  61  FR  68200 


01/13/97 

03/04/97  62  FR  9696 


04/14/97 

04/16/97   62  FR  18433 


04/16/97  62  FR  18532 
04/16/97   62  FR  18533 


06/07/99 
06/07/99 


64  FR  30245 


Status  Reports  and 

Comments  Due 

07/01/97 
Amendment  to  Final 

Rule  -  Denial  of 

Petition 
Final  Rule 

Effectiveness 

Suspended 

11/13/97 
Final  Rule  Removed 
Final  Rule  Removed 

Effective 
Requirement  for 

Reporting  Revised 
Report  Due 

11/07/2001  and 

Every  180  Days 

Thereafter 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Miles 
Phone:  202  523-5740 
Fax:  202  523-5738 
Email:  davidm@fmc.gov 

RJN:  3072-AB97 


08/15/01    66  FR  42859 


08/15/01 
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Federal  Maritime  Commission  (FMC) 


Completed  Actions 


3883.  FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NO.  94-06;  FURTHER  NOTICE  OF 
PROPOSED  RULEMAKING) 

Priority:  Other  Significant 

CFR  Citation:  46  CFR  540.5;  46  CFR 
540.9 


Completed: 


Reason 


Date 


FR  Cite 


Proceeding 
Discontinued 


04/22/02  67  FR  19535 


Email:  sandrak@fmc.gov 

RIN:  3072-AB80 

[FR  Doc.  02-7698  Filed  05-10-02:  8:45  am] 
BILUNG  CODE  6730-01 -S 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Kusumoto 
Phone:  202  523-5787 
Fax:  202  523-5830 


Monday, 
May  13,  2002 


Part  LV 


Federal  Reserve 
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FEDERAL  RESERVE  SYSTEM  (FRS) 


FEDERAL  RESERVE  SYSTEM 
12CFRCh.  II 

Semiannual  Regulatory  Flexibility 
Agenda 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System 

ACTION:  Semiannual  regulatorv  agenda. 

SUMMARY:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Fle.xihilitv 
Act  and  the  Board's  Statement  of  Policv 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatorv 
matters  as  indicated  below  during  the 
period  April  1  through  October  1.  2002 
The  next  agenda  will  be  published  in 
the  fall  of  2002. 


DATES:  Comments  about  the  form  or 
(  ontent  of  the  agenda  may  be  submitted 
Ain  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretar\'  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
Svstem.  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The  Board 
IS  publishing  its  spring  2002  agenda  as 
part  of  the  Spring  2002  Unified  Agenda 
of  Federal  Regulator^'  and  Deregulatory 
,'\ctions,  which  is  coordinated  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866.  The  agenda  also 
identifies  rules  the  Board  has  selected 
for  review  under  section  610(c)  of  the 
Regulatory  Flexibility  Act,  and  public 
comment  is  invited  on  those  entries. 


Participation  by  the  Board  in  the 
Unified  Agenda  is  on  a  voluntary  basis. 

The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begun  and  completed 
between  issues  of  the  agenda  have  not 
been  included. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 

Margaret  McCloskey  Shanks, 

Assistant  Secretary  of  the  Board. 


Federal  Reserve  System — Proposed  Rule  Stage 


Sequence 
Numtjer 


Title 


Regulation 

Identification 

Number 


3884 
3885 

3886 

3887 

3888 
3889 
3890 


Regulation  H  —  Memtjership  of  State  Banking  Institutions  In  the  Federal  Reserve  System 

Regulation  H  —  Membersfiip  of  Stale  Banking  Institutions  in  the  Federal  Reserve  System:  and  Regulation:  Y  — 
Bank  Holding  Companies  and  Change  m  Bank  Control 

Regulation  H  —  Membership  of  Stale  Banking  Institutions  in  the  Federal  Reserve  System:  and  Regulation:  Y  — 
Bank  Holding  Companies  and  Change  in  Bank  Control.  Capital  Appendices  (Section  610  Review)  

Regulation  T  —  Credit  by  Brokers  and  Dealers,  Regulation:  U  —  Credit  by  Banks:  and  Regulation:  X  —  Bor- 
rowers of  Securities  Credit  (Docket  Number  R-0995) 

Regulation  Y  —  Bank  Holding  Companies  and  Change  in  Bank  Control 

Regulation  BB  —  Community  Reinvestment  (Docket  Number  R-1112)  (Section  610  Review)  

Regulation  DD  —  Truth  m  Savings  Act  (Section  610  Review) 


7100-AC73 

7100-AC78 

7100-AC88 

7100-AC45 
7100-AC66 
7100-AC87 
7100-AC86 


Federal  Reserve  System — Final  Rule  Stage 


Sequence 
Number 


Title 


3891 
3892 

3893 
3894 
3895 

3896 

3897 

3898 

3899 
3900 
3901 
3902 


Regulation 
Regulation 

R-1043) 
Regulation 
Regulation 
Regulation 

1064) 
Regulation. 

1099) 

Regulation   H 

Bank  Holding 
Regulation   H 

Bank  Holding 
Regulation  M 
Regulation  V 
Regulation  W 
Regulation  Y 


—  Equal  Credit  Opportunity  (Docket  Number  R-1008)  (Section  610  Review)  

—  Equal  Credit  Opportunity  and  Regulation  Z  —  Truth  in  Lending  (Docket  Numbers:  R-1040  and 


Regulation 

Identification 

Number 


—  Home  Mortgage  Disclosure  (Docket  Numbers  R-1001  and  R-1120)  

—  Electronic  Fund  Transfers  (Docket  Numbers  R-0919  and  R-1041) 

—  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System  (Docket  Number:  R- 


H  —  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System  (Docket  Number:  R- 


—  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  — 
Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0930)  

—  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  — 
Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1087)  

—  Consumer  Leasing  (Docket  Numt)er  R-1042)  

—  Fair  Credit  Reporting  (Docket  Number   R-1082)  

—  Transactions  Between  Banks  and  Their  Affiliates  (Docket  Numtier:  R-1103) 

—  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1091)  
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Regulation 

Identification 

Number 


Regulation:  Y  —  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1094)  

Regulation:  Y  —  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1092)  

Regulation:  DD  —  Tmth  in  Savings  (Docket  Number:  R-1044) 
Misc.  Interpretations:  Applk:ation  of  Sections  23A  and  238  of  the  Federal  Reserve  Act  to  Derivative  Transactions 
with  Affiliates  and  Intraday  Extensions  of  Credit  to  Affiliates  (Docket  Number:  R-1104)  7100-AC85 


7100-AC81 
7100-AC82 
7100-AC34 


Federal  Reserve  System — Completed  Actions 


Regulation:  H 

Bank  Holding 
Regulation:  H 

Bank  Holding 
Regulation:  H 

Bank  Holding 
Regulation:  H 

Bank  Holding 
Regulation:  H 

Bank  Holding 
Regulation:  K 
Regulation:  Z 


Regulation 

Identification 

Number 

—  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  — 
Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1085)  7100-AC76 

—  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System:  and  Regulation:  Y  — 
Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1055)  7100-AB77 

—  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System:  and  Regulation:  Y  — 
Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1097)  7100-AC65 

—  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  — 
Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1080)  7100-AC77 

—  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  — 
Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1084)  7100-AC80 

—  International  Banking  Operations  (Docket  Number:  R-0994)  7100-AC47 

—  Truth  in  Lending  (Docket  Number:  R-1090)  7100-AC83 


Federal  Reserve  System  (FRS) 


Proposed  Rule  Stage 


3884.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM 

Priortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  I828(t) 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  Section  204  of  the  Gramm- 
Leach-Bliley  Act  added  a  new 
subsection  (t)  to  section  18  of  the 
Federal  Deposit  Insurance  Act  requiring 
the  Board,  in  consultation  with  the 
Securities  and  Exchange  Commission, 
to  establish  recordkeeping  requirements 
for  state  member  banks  and  branches 
and  agencies  of  foreign  banks  that  rely 
on  the  exceptions  from  the  definition 
of  broker  or  dealer  provided  in  section 
3(a)(4)  or  (5)  of  the  Securities  Exchange 
Act  of  1934. 

The  Board  anticipates  issuing  for  public 
comment  a  rule  that  would  implement 
these  recordkeeping  requirements.  The 


Board  notes  that  the  Securities  and 
Exchange  Commission  has,  by  rule, 
delayed  the  effective  date  of  the  new 
exemptions  for  banks  contained  in 
section  3(a)(4)  and  (5)  of  the  Securities 
Exchange  Act  of  1934,  and  has 
requested  comment  on  rules  that  would 
provide  guidance  concerning  the  scope 
of  their  exemptions.  (Release  No.  34- 
44570,  July  18,  2001;  Release  No.  34- 
44291.  66  PR  27760,  May  18,  2001). 
It  is  not  anticipated  that  the  Board's 
proposal,  when  issued,  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Board  will  consider        05/00/02 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Kieran  Fallon.  Senior 

Counsel,  Federal  Reserve  System.  Legal 

Division 

Phone:  202  452-5270 

RIN:  7100-AC73 

3885.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 

24a;  12  USC  36;  12  USC  92a;  12  USC 
93a;  12  USC  248(a);  12  USC  248(c);  12 
USC  321  to  338a;  12  USC  37ld:  12  USC 
481  to  486;  12  USC  601;  12  USC  611: 
12  USC  1814;  12  USC  1816;  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  The  Board  will  consider 
issuing  for  public  comment  proposed 
amendments  to  Regulations  H  and  Y 
that  will  take  into  account  the 
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implications  of  the  Gramm-Leach-Blilev 
Act  (GLB  Act)  relating  to  the  ability  of 
state  member  banks  to  control 
operations  subsidiaries.  The  proposed 
amendments  will  also  include  a  series 
of  technical  changes  to  Regulation  Y 
necessitated  by  the  GLB  Act.  as  well 
as  a  general  reorganization  of 
Regulation  Y,  The  proposal  should  not 
have  a  substantive  economic  impact  on 
small  entities,  as  its  substantive 
portions  are  expected  to  liberalize  the 
Board's  present  rules. 

Hmetabie: 


Action 


Date 


FR  Cite 


Board  will  consider        06/00/02 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  S  Baer. 

Counsel,  Federal  Reserve  Svstem.  Legal 

Division 

Phone:  202  452-2246 

RIN:  710O-AC78 

3886.  •  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
COKfTROL,  CAPITAL  APPENDICES 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  12  USC  24;  12  USC 
24a;  12  USC  36;  12  USC  92a:  12  USC 
93a:  12  USC  248(a);  12  USC  248(c):  12 
USC  321  to  338a:  12  USC  371d:  12  USC 
461;  12  USC  481  to  486;  12  USC  601; 
12  USC  611;  12  USC  1814;  12  USC 
1816;  ... 

CFR  Citation:  12  CFR  208  app  A;  12 

CFR  208  app  D;  12  CFR  208  app  E: 
12  CFR  225  app  A;  12  CFR  225  app 
D;  12  CFR  225  app  E 

Legal  Deadline:  None 

Abstract:  The  capital  appendices  to 
Regulations  H  and  Y  set  forth 
guidelines  for  institutions  in  calculating 
their  regulatory  capital  requirements, 
both  risk-based  and  leverage. 

While  the  guidelines  are  continuously 
monitored  and  updated  as  required  to 
reflect  market  innovations,  accounting 
changes,  or  modifications  to 
supervisory  policy,  the  Board  is 
undertaking  a  more  comprehensive 


review  of  the  guidelines  to  minimize 
regulatory  burden,  clarify  issues  arising 
from  the  Gramm-Leach-Bliley  Act. 
enhance  the  overall  risk  sensitivity,  and 
to  comply  with  provisions  of  section 
610(c)  of  the  Regulatory-  Flexibility  Act 
of  1994.  Following  the  review,  the 
Board  will  publish  a  notice  of  proposed 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


Board  will  consider        06/00/02 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Bouchard, 
Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3072 

RIN:  7100-AC88 

3887.  REGULATION:  T  —  CREDIT  BY 
BROKERS  AND  DEALERS; 
REGULATION:  U  —  CREDIT  BY 
BANKS;  AND  REGULATION:  X  — 
BORROWERS  OF  SECURITIES 
CREDIT  (DOCKET  NUMBER:  R-0995) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78G, 
Securities  E.xchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  220;  12  CFR  221; 
12  CFR  224 

Legal  Deadline:  None 

Abstract:  As  pari  of  the  regular  review 
of  its  regulations  and  in  accordance 
with  requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulator\'  Improvement  Act  of  1994, 
and  section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994.  the  Board  is 
conducting  a  review  of  its  margin 
regulations.  In  order  to  complete  this 
review,  the  Board  approved  issuing  for 
public  comment  an  advance  notice  of 
proposed  rulemaking  in  December  1997 
(63  FR  2840,  Ianuar>'  16,  1998).  The 
advance  notice  highlights  issues  raised 
by  interested  persons  in  response  to 
previous  requests  for  comment  that  had 
not  been  addressed  by  the  Board  in  the 
course  of  its  periodic  review.  It  also 
provides  an  opportunity  to  further 
harmonize  the  treatment  of  bank  and 
nonbank  lenders  under  the  revised 
Regulation  U  adopted  by  the  Board  at 


the  same  time  as  the  advance  notice. 
The  advance  notice  also  invites 
comment  on  all  areas  of  the  regulations. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  01/16/98  63  FR  2840 

comment 
Further  Board  action      09/00/02 

by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  f.  Holz. 

Counsel.  Federal  Reserve  System.  Legal 

Division 

Phone:  202  452-2966 

RIN:  7100-AC45 

3888.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1844(b) 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  Title  I  of  the  Gramm-Leach- 
Bliley  Act  (GLB  Act)  makes  a  number 
of  miscellaneous  amendments  to 
sections  3.4.  and  5  of  the  Bank 
Holding  Company  Act  of  1956  (BHC 
Act)  and  adds  a  new  section  lOA  to 
the  BHC  Act.  These  amendments, 
among  other  things,  prohibit  the  Board 
from  determining  that  new  activities 
are  closely  related  to  banking  under 
section  4(c)(8)  of  the  BHC  Act; 
streamline  the  Board's  reporting, 
examination,  and  other  supervisory 
authority  over  bank  holding  companies 
and  their  subsidiaries;  reduce  the 
restrictions  applicable  to  companies 
that  control  "nonbank  banks"  that  are 
exempt  from  the  nonbanking 
restrictions  of  the  BHC  Act  under 
section  4(f)  of  that  Act;  and  repeal  the^ 
savings  bank  life  insurance  provisions 
currently  set  forth  in  section  3(g)  of  the 
BHC  Act, 

The  Board  will  consider  issuing  for 
public  comment  amendments  to 
Regulation  Y  to  implement  the 
provisions  of  the  GLB  Act  affecting  the 
BHC  Act  that  are  not  addressed  in 
proposed  rules  described  elsewhere  in 
the  Board's  agenda.  It  is  not  anticipated 
that  the  proposals  will  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 

Timetable: 


Action 


Date 


FB  Cite 


Board  will  consider       05/00/02 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kieran  Fallon,  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

RIN:  710O-AC66 

3889.  REGULATION:  BB  — 
COMMUNITY  REINVESTMENT 
(DOCKET  NUMBER:  R-1112)  (SECTION 
610  REVIEW) 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  12  USC  2901 
CFR  Citation:  12  CFR  228 
Legal  Deadline:  None 

Abstract:  In  1995,  the  Board  issued 
Regulation  BB  which  implements  the 
Community  Reinvestment  Act  (CRA). 
Substantially  similar  regulations  were 
issued  by  the  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Federal 
Deposit  Insurance  Corporation  (FDIC). 
and  the  Office  of  Thrift  Supervision 
(OTS).  The  goal  of  these  regulations 
was  to  achieve  more  objective 
performance-based  CRA  examinations 
and  to  minimize  burden.  At  the  time 
these  regulations  were  issued,  the 
agencies  committed  to  conducting  a 
2002  comprehensive  review  of  the 
regulations'  effectiveness  in  achieving 
this  goal. 

In  July  2001,  the  Board,  the  OCC,  FDIC. 
and  OTS  issued  an  advance  notice  of 


proposed  rulemaking  (ANPR)  (66  FR 
37602.  July  19,  2001).  The  notice 
identifies  key  issues  in  addition  to 
requesting  comment  generally  on 
potential  revisions  to  the  regulation. 
The  Board  is  also  reviewing  the 
regulation  in  accordance  with 
requirements  of  section  610(c)  of  the 
Regulatory  Flexibility  Act  of  1994. 

The  first  issue  presented  in  the  ANPR 
is  whether  any  change  to  the  regulation 
is  necessary  and  warranted,  in  light  of 
the  burden  that  change  would  entail. 
Other  issues  include:  the  effectiveness 
of  the  evaluation  methods  set  forth  in 
the  regulations;  the  effectiveness  of  the 
requirement  that  large  financial 
institutions  collect  and  report  data  on 
small  business,  small  farm,  and 
community  development  lending;  and 
whether  the  regulations  have  provided 
a  reasonable  and  sufficient  standard  for 
designating  the  communities  within 
which  a  financial  institution's  activities 
will  be  evaluated  during  a  CRA 
examination. 

It  is  not  anticipated  that  any  rule 
proposed  for  public  comment  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  07/19/01   66  FR  37602 

comment 
Further  Board  action      06/00/02 

by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Ryan. 
Senior  Attorney,  Federal  Reserve 


System,  Division  of  Consumer  and 
Community  Affairs 
Phone:  202  452-3667 

RIN:  7100-AC87 


3890.  REGULATION:  DD  —  TRUTH  IN 
SAVINGS  ACT  (SECTION  610  REVIEW) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  4301 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

Abstract:  Regulation  DD.  which 
implements  the  Truth  in  Savings  Act, 
requires  that  depositor\'  institutions 
uniformly  disclose  to  customers 
information  about  the  terms  and 
conditions  on  which  interest  is  paid 
and  fees  are  assessed  on  deposit 
accounts. 

The  Board  has  targeted  Regulation  DD 
for  review  to  update  it  and  to  comply 
with  provisions  of  section  610(c)  of  the 
Regulatory  Flexibility  Act  of  1994.  The 
review  is  expected  to  commence  with 
publication  of  an  advance  notice  of 
proposed  rulemaking  in  2002  and  be 
completed  in  the  same  year. 

Timetable: 


Action 


Date 


FR  Cite 


Board  will  consider        05/00/02 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Aherns,  Senior 

Counsel.  Federal  Reserve  System. 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-3667 

RIN:  7100-AC86 


Federal  Reserve  System  (FRS) 
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3891.  REGULATION:  B  —  EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-1008)  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  1691 

CFR  Citation:  12  CFR  202 

Legal  Deadline:  None 


Abstract:  In  1998,  the  Board  targeted 
Regulation  B.  which  implements  the 
Equal  Credit  Opportunity  Act  (ECOA), 
for  a  review  to  update  the  regulation. 
The  ECOA  makes  it  unlawful  for 
creditors  to  discriminate  against  an 
applicant,  in  any  aspect  of  a  credit 
transaction,  on  the  basis  of  race,  color. 
religion,  national  origin,  gender,  marital 


status,  age.  and  other  specified  bases. 
In  March  1998.  the  Board  issued  for 
public  comment  an  advance  notice  of 
proposed  rulemaking  for  Regulation  B 
that  identified  specific  issues,  in 
addition  to  requesting  general  comment 
on  revisions  to  the  regulation  (63  FR 
12326.  March  12.  1998). 
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In  August  1999,  following  review  of  the 
public  comments  on  the  advance 
notice,  the  Board  issued  for  public 
comment  a  proposed  rule  amending 
Regulation  B  (64  FR  44582,  August  16. 
1999).  Major  revisions  in  the  proposed 
rule  include:  removing  the  general 
prohibition  against  obtaining 
information  about  applicant 
characteristics  such  as  national  origin 
or  gender,  although  such  information 
still  generally  may  not  be  considered 
in  extending  credit;  adding  a  disclosure 
requirement  for  creditors  that 
voluntarily  collect  data  on  applicant 
chciracteristics;  requiring  creditors  to 
retain  certain  records  for  preapproved 
credit  solicitations:  and  extending  the 
record  retention  period  for  most 
business  credit  applications. 

Based  on  the  regulatory  flexibility 
analysis,  it  is  not  expected  that  the 
proposal  will  have  a  significant  impact 
on  small  entities.  Although  there  would 
be  a  new  disclosure  requirement  for 
creditors  that  voluntarily  request 
information  about  applicant 
characteristics,  a  model  form  is 
proposed  to  ease  compliance.  Also, 
there  is  a  new  requirement  to  retain 
certain  records  for  preapproved  credit 
solicitations.  For  business  reasons, 
many  institutions  already  retain  some 
of  the  preapproved  credit  solicitation 
information  being  sought.  In  addition, 
compliance  burdens  should  be 
minimized  by  the  fact  that  creditors 
may  use  a  variety  of  methods,  such  as 
electronic  storage,  to  retain  records. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action. 

Timetable: 


Action 


Date 


FR  Cita 


03/12/98  63  FR  12326 


08/16/99  64  FR  44582 


Board  requested 

comment  on 

advance  notice 
Board  requested 

comment  on 

proposed  mle 
Further  Board  action      10/00/02 

by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Natalie  E  1  aylor. 

Counsel.  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  71DO-AC54 


3892.  REGULATION:  B  —  EQUAL 
CREDIT  OPPORTUNITY;  ANQ 
REGULATION:  Z  —  TRUTH  IN 
LENDING  (DOCKET  NUMBERS:  R- 
1040  AND  R-1043) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  15  USC  1601  et  seq: 
12  USC  4301  et  seq 

CFR  Citation:  12  CFR  202;  12  CFR  213; 
12  CFR  226:  12  CFR  230 

Legal  Deadline:  None 

Abstract:  In  March  1998  and 
September  1999,  the  Board  issued  for 
public  comment  proposed  rules  to 
permit  the  electronic  delivery  of 
Regulation  B  and  Regulation  Z 
disclosures,  if  the  consumer  agrees  (63 
FR  14548,  March  25.  1998,  and  64  FR 
46988,  September  14.  1999).  The  Board 
also  issued  similar  proposed  rules 
under  other  consumer  financial  services 
laws  administered  by  the  Board. 

The  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (E-Sign  Act), 
which  became  effective  October  1, 
2000.  generally  governs  the  validity  of 
records  and  signatures  in  electronic 
form.  The  E-Sign  Act  incorporated 
some  elements  of  the  Board's  regulatory 
proposals  governing  electronic 
disclosures.  Some  provisions  in  the 
Board's  proposals,  however,  were 
modified  or  preempted  by  the  Act. 
while  other  provisions  were  not 
addressed  by  the  E-Sign  Act  but  were 
consistent  with  that  Act  and  could  be 
issued  as  final  rules. 

In  March  2001.  the  Board  issued 
interim  final  rules  on  the  electronic 
delivery  of  disclosures  (66  FR  17329, 
March  30.  2001,  and  66  FR  17779, 
April  4,  2001).  The  scheduled 
mandatory  compliance  date  was  later 
lifted  (66  FR  41439,  August  8,  2001). 
Under  the  interim  final  rules, 
consistent  with  the  requirements  of  the 
E-Sign  Act,  creditors  generally  must 
obtain  consumers'  affirmative  consent 
to  provide  disclosures  electronically. 
There  are  exceptions  for  certain 
disclosures.  The  interim  final  rules  also 
establish  uniform  requirements  for  the 
timing  and  delivery  of  electronic 
disclosures.  The  March  2001 
rulemakings  were  published  as  interim 
final  rules  to  allow  interested  persons 
to  present  new  information  or  views 
not  considered  in  previous 
rulemakings.  The  rules  are  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities.  Following  review  of 


the  public  comments,  the  Board  will 
take  further  action. 

Timetable: 


Action 


Date  FR  Cite 


Board  issued  03/25/98  63  FR  14548 

proposed  rules 
Board  issued  revised     09/14/99  64  FR  46988 

proposed  rules 
Board  issued  interim      03/30/01   66  FR  1 7329 

final  rule 

(Regulation  Z) 
Board  issued  interim      04/04/01   66  FR  1 7779 

final  rule 

(Regulation  B) 
Board  lifted  mandatory  08/08/01   66  FR  41439 

compliance  date 
Further  Board  action      05/00/02 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Natalie  E.  Taylor, 

Counsel.  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC46 


3893.  REGULATION:  C  —  HOME 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBERS:  R-1001  AND  R-1120) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  2801 

CFR  Citation:  12  CFR  203 

Legal  Deadline:  None 

Abstract:  In  1998,  Regulation  C,  which 
implements  the  Home  Mortgage 
Disclosure  Act  (HMDA)  was  targeted 
for  review  to  update  the  regulation. 
HMDA  requires  most  mortgage  lenders 
located  in  metropolitan  areas  to  report 
annually  to  Federal  agencies  and 
disclose  to  the  public  information  about 
their  home  purchase  and  home 
improvement  lending  activities.  In 
March  1998.  the  Board  issued  an 
advance  notice  of  proposed  rulemaking, 
and  in  December  2000  issued  for  public 
comment  a  proposed  rule  amending 
Regulation  C  (65  FR  78656,  December 
15.  2000). 

In  January  2002,  following  review  of 
the  public  comments,  the  Board 
approved  a  final  rule  amending 
Regulation  C  (67  FR  7221.  February  15. 
2002).  Among  other  things,  the 
amendments,  which  are  effective 
January  1,  2003,  do  the  following:  (1) 
revise  definitions  of  certain  reportable 
loans  and  the  definition  of  application 
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to  include  "preapprovals"  as  defined  in 
the  regulation;  (2)  require  lenders  to 
report  loans  with  APRs  that  exceed  the 
yield  on  a  Treasury  security  of 
comparable  maturity,  if  the  rate  spread 
above  the  Treasury  rate  is  3  percentage 
points  for  first  lien  loans  and  5 
percentage  points  for  subordinate  lien 
loans — lenders  must  report  the  rate 
spread  above  the  appropriate  Treasury 
security;  (3)  report  whether  a  loan  is 
subject  to  HOEPA  and  whether  a  loan 
is  for  manufactured  housing;  and  (4) 
expand  the  coverage  of  nondepository 
lenders. 

The  final  rule  would  affect  all 
institutions  currently  within  the  scope 
of  the  regulation,  including  covered 
small  institutions.  No  newly  covered 
institution  would  be  a  small  mortgage 
lender.  It  is  not  anticipated  that  the 
final  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  subject  to  the 
Board's  regulation. 

At  the  time  of  adoption  of  the  final 
rule,  the  Board  requested  comment  on 
three  additional  issues:  (1)  whether  the 
rate  spreads  of  three  and  four  percent 
are  appropriate;  (2)  whether  lien  status 
should  be  reported;  and  (3)  whether 
lenders  should  be  required  to  ask  about 
race  and  national  origin,  for  example, 
in  connection  with  telephone 
applications  (67  FR  7251,  February  15, 
2002).  Followiiig  review  of  the  public 
comments,  the  Board  will  take  further 
action. 

Timetable: 


Action 


Date  FR  Cite 


03/12/98  63  FR  12329 


12/15/00  65  FR  78656 

02/15/02  67  FR  7221 
02/15/02  67  FR  7251 
07/00/02 


Board  requested 
I     comment  on 

advance  notice 
Board  requested 

comment  on 

proposed  rule 
Board  adopted 

proposals 
Board  requested 

comment 
Further  Board  action 
I     by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

I  Agency  Contact:  Kathleen  Ryan, 
Senior  Attorney,  Federal  Reserve 

I  System,  Division  of  Consumer  and 
Commiuiity  Affairs 
Phone:  202  452-2412 

RIN:  7100-AC51 


3894.  REGULATION:  E  — 
ELECTRONIC  FUND  TRANSFERS 
(DOCKET  NUMBERS:  R-0919  AND  R- 
1041) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1693  et  seq 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

AtJStract:  In  March  1998  and 
September  1999,  the  Board  issued  for 
public  comment  an  interim  final  rule 
and  proposed  rules  under  Regulation  E 
to  permit  the  electronic  delivery  of 
disclosures,  if  the  consumer  agrees 
(Docket  Number:  R-1002;  63  FR  14528, 
March  25,  1998  (interim  rule),  and 
Docket  Niunber:  R-1041;  64  FR  49699, 
September  14,  1999).  The  Board  also 
issued  similar  proposed  rules  luider 
other  consumer  financial  services  laws 
administered  by  the  Board. 

The  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (E-Sign  Act), 
which  became  effective  October  1 , 
2000,  generally  provides  that  records 
and  signatures  may  not  be  denied  legal 
effect  solely  because  they  are  in 
electronic  form.  The  E-Sign  Act 
incorporated  some  elements  of  the 
Board's  regulatory  proposal  governing 
electronic  disclosures.  Certain 
provisions  in  the  Board's  proposal, 
however,  were  modified  or  preempted 
by  the  Act,  while  other  provisions  were 
not  addressed  by  the  E-Sign  Act  but 
were  consistent  with  the  Act  and  could 
be  issued  as  final  rules. 

In  March  2001,  the  Board  issued  an 
interim  final  rule  on  the  electronic 
delivery  of  disclosures  (66  FR  17786, 
April  4,  2001).  The  scheduled 
mandatory  compliance  date  was  later 
lifted  (66  FR  41439,  August  8,  2001). 
Under  the  interim  final  rule,  consistent 
with  the  requirements  of  the  E-Sign 
Act,  financial  institutions  generally 
must  obtain  consumers'  affirmative 
consent  to  provide  disclosures 
electronically.  The  interim  final  rule 
also  establishes  uniform  requirements 
for  the  timing  and  delivery  of  electronic 
disclosures.  The  March  1998  interim 
rule  was  withdrawn  under  the  interim 
final  rule. 

The  March  2001  rulemaking  was 
published  as  an  interim  final  rule  to 
allow  interested  persons  to  present  new 
information  or  views  not  considered  in 
previous  rulemakings.  The  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  nimiber  of 


small  business  entities.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action. 

A  May  1996  Regulation  E  proposal  Jo 
permit  financial  institutions  to  provide 
disclosures  electronically  also  included 
proposed  amendments  imposing 
modified  requirements  on  stored-value 
products  in  systems  that  track 
individual  transactions,  cards,  or 
consumers  and  providing  an  exemption 
for  cards  on  which  a  maximum  value 
of  $100  can  be  stored  (Docket  Number: 
R-0919;  61  FR  19696,  May  2,  1996);  the 
latter  proposal  remains  pending. 

Timetable: 


Action 


Date  FR  Cite 


Board  issued  05/02/96  61  FR  19696 

proposed  rule  on 

coverage  of  stcred- 

value  products 
Board  issued  interim      03/25/98  63  FR  14528 

rule  permitting 

electronic  delivery  of 

disclosures 
Board  issued  09/14/99  64  FR  49699 

proposed  rule 

imposing  additional 

requirements  re: 

electronic  delivery  of 

disclosures 
Board  issued  interim      04/04/01   66  FR  1 7786 

final  rules 
Board  lifted  mandatory  08/08/01   66  FR  41 439 

compliance  date  of 

interim  final  rule 
Further  Board  action     05/00/02 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  John  C.  Wood, 

Counsel.  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  710Q-AC06 


3895.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM  (DOCKET 
NUMBER:  R-1064) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  335:  12  USC 
1835a 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  In  March  2000,  the  Board 
approved  an  interim  rule  with  request 
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for  public  comment  amending 
Regulation  H  to  implement  section  121 
of  the  Gramm-Leach-Bliley  Act  for  state 
member  banks  (65  FR  14810.  March  20, 
2000).  Section  121  in  part  authorizes 
state  member  banks  to  control,  or  hold 
an  interest  in,  financial  subsidiaries  so 
as  to  conduct  certain  activities  that  are 
financial  in  nature  or  incidental  to  a 
financial  activity.  In  August  2001, 
following  review  of  the  public 
comments,  the  Board  adopted  the  final 
rule  substantially  as  proposed  (66  FR 
42929,  August  16,  2001). 

The  Board  will  also  consider  issuing 
for  pubUc  comment  a  proposed  rule  in 
place  of  an  existing  Miscellaneous 
Interpretation  (12  CFR  250.141)  relating 
to  member  bank  purchases  of  stock  in 
operations  subsidiaries  to  update  its 
provisions  and  conform  to  section  121. 
It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 
regulation. 

Tinwlable: 


Action 


Date 


FR  Cite 


Board  requested  03/20/00  65  FR  14810 

comment  on  intenm 

rule 
Board  adopted  intenm  08/16/01   66  FR  42929 

mle 
Board  will  consider        06/00/02 

requesting  comment 

on  replacement  rule 

for  Miscellaneous 

Interpretation  by 

RaguMory  Flexibility  Analysis 
Required:  No 

Govsmmsnt  Levels  Affected:  None 

Agenq^  Contact:  Michael  J.  O'Rourke. 

Counsel.  Federal  Reserve  System.  Legal 

Division 

Phone:  202  452-3288 

RIN:  710O-AC69 

3896.  REGULATKM:  H  — 
MEyBERSHIP  OF  STATE  BANKING 
INSTTTUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM  (DOCKET 
NUMBER:  R-1099) 

PrfcjrMy:  Substantive,  Nonsignificant 

Legal  Autttority:  12  USC  I835a 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  In  April  2001.  the  Board, 
along  with  the  other  banking  agencies, 
issued  for  public  comment  a  proposed 
rule  that  would  cunend  uniform 


regulations  implementing  section  109 
of  the  Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency  Act  of  1994 
(Interstate  Act)  to  effectuate  the 
amendment  of  section  109  contained  in 
section  106  of  the  Gramm-Leach-Bliley 
Act  (66  FR  18411,  April  9,  2001). 
Section  109  prohibits  a  bank  from 
establishing  or  acquiring  a  branch  or 
branches  outside  of  its  home  state  for 
the  purpose  of  deposit  production. 
Additionally,  section  109  contains 
guidelines  for  determining  whether  a 
bank  is  reasonably  helping  to  meet  the 
credit  needs  of  communities  served  by 
an  out-of-state  branch  or  branches. 
Section  106  expanded  the  coverage  of 
section  109  of  the  Interstate  Act  to 
include  any  branch  of  a  bank  controlled 
by  an  out-of-state  bank  holding 
company.  The  proposed  rule  amends 
the  regulatory  deposit  production 
prohibition  to  include  any  bank  or 
branch  controlled  by  an  out-of-state 
bank  holding  company,  including  a 
bank  consisting  only  of  a  main  office. 

It  is  not  anticipated  that  the  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
subject  to  the  regulation.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action. 

Timetable: 


Action 


Date 


FR  Ctte 


Board  requested  04/09/01   66  FR  18411 

comment 
Furttier  Board  action      06/00/02 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  O'Rourke, 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-3288 

RIN:  7100-AC84 

3897.  REGULATK>N:  H  — 
MEMBERSHIP  OF  STATE  BANKING 

iNSTmrnoNS  in  the  federal 

RESERVE  SYSTEM;  AMD 
REGULATKM:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
COtiTROL  (DOCKET  NUMBER:  R- 
0930) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 

248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 


611;  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o);  12  USC  1831(o);  12  USC 
1831p-l;  12  USC  3105;  ... 

CFR  Citation:  12  CFR  208  app  A 

Ljegal  Deadline:  None 

AlMtract:  In  August  1996,  the  Board 
issued  for  public  comment  a  proposal 
to  revise  the  risk-based  capital 
treatment  for  certain  collateralized 
transactions  (61  FR  42565,  August  16, 
1996).  Under  the  Board's  existing  risk- 
based  capital  treatment,  the  portion  of 
a  transaction  that  is  supported  by 
qualifying  collateral  (that  is,  cash  or 
OECD  government  securities)  is  risk- 
weighted  at  20  percent.  Transactions 
that  are  fully  supported  by  collateral 
with  a  positive  margin  may  be  eligible 
for  a  zero  percent  risk  weight. 
Generally,  the  proposal  would  permit 
a  portion  of  a  transaction  that  is  fully 
supported  with  a  positive  margin  of 
collateral  to  be  eligible  for  a  zero 
percent  risk  weight.  The  portion  that 
is  to  be  continuously  collateralized 
must  be  identified  by  the  parties. 

This  proposal  was  developed  on  an 
interagency  basis  and,  if  adopted, 
would  eliminate  one  of  the  substantive 
differences  among  the  agencies  with 
regard  to  the  risk-based  capital 
treatment  for  collateralized 
transactions.  It  would  implement 
provisions  in  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994,  which 
requires  the  agencies  to  make  uniform 
regulations  and  guidelines 
implementing  common  supervisory 
policies.  The  effect  of  the  proposal 
would  be  to  allow  institutions  to  hold 
less  capital  for  certain  collateralized 
transactions.  It  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  smsill  entities. 

Following  review  of  the  public 
comments  and  development  of  an  inter- 
agency final  rule,  the  Board  is  expected 
to  take  further  action. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  08/16/96  61  FR  42565 

comment 
Further  Board  action     07/00/02 

by 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  John  Connolly, 
Supervisory  Financial  Analyst,  Federal 
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Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3621 

RIN:  7100-AC13 


3898.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTmmONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1087) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  24;  12  USC 
36;  12  USC  92a;  12  USC  93a;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  1817(j)(13);  12  USC  1818;  12  USC 
1818(o);  12  USC  1831i;  12  USC  1831p- 
1;  12  USC  1843(c)(8);  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In  December  2000,  the  Board 
issued  an  interim  rule,  with  request  for 
public  comment,  amending  Regulations 
H  and  Y  to  effectively  reduce  the 
capital  requirement  for  certain 
securities  borrowing  transactions  (65 
FR  75856,  December  5,  2000).  The 
proposed  amendments  would  recognize 
the  historically  low  risk  of  these 
transactions  and  bring  the  capital 
requirements  for  U.S.  banking 
organizations  into  better  aligimient  with 
the  capital  requirements  of  other  U.S. 
and  non-U.S.  regulators  of  financial 
institutions.  The  proposed  amendments 
would  have  little  or  no  effect  on  small 
banking  organizations  subject  to  the 
Board's  regulation,  as  securities 
borrowing  activities  are  concentrated  in 
a  relatively  small  number  of  very  large 
banking  organizations.  Following 
review  of  the  public  comments,  the 
Board  will  take  further  action. 

Timetable: 


Phone:  202  452-5259 
RIN:  7100-AC75 


Action 


Date  FR  Cite 


Board  requested  12/05/00  65  FR  75856 

comment 
Further  Board  action     10/00/02 

by 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  David  Adkins, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 


3899.  REGULATION:  M  —  CONSUMER 
LEASING  (DOCKET  NUMBER:  R-1042) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1667 

CFR  Citation:  12  CFR  213 

Legal  Deadline:  None 

Abstract:  In  March  1998  and 
September  1999,  the  Board  issued  for 
public  comment  proposed  rules  under 
Regulation  M,  which  implements  the 
Consumer  Leasing  Act,  to  permit  the 
electronic  delivery  of  disclosures,  if  the 
consumer  agrees  (63  FR  14538,  March 
25,  1998  and  64  FR  49713,  September 
14,  1999).  The  Board  also  issued 
similar  proposed  rules  iinder  other 
consumer  financial  services  regulations 
administered  by  the  Board. 

The  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (E-Sign  Act), 
which  became  effective  October  1 , 
2000,  generally  governs  the  validity  of 
records  and  signatures  in  electronic 
form.  The  E-Sign  Act  incorporated 
some  elements  of  the  Board's  regulatory 
proposal  governing  electronic 
disclosiu'es.  Some  provisions  in  the 
Board's  proposal,  however,  were 
modified  or  preempted  by  the  Act, 
while  other  provisions  were  not 
addressed  by  the  E-Sign  Act  but  were 
consistent  with  that  Act  and  could  be 
issued  as  final  rules. 

In  March  2001,  the  Board  issued  an 
interim  final  rule  on  the  electronic 
delivery  of  disclosures  (66  FR  17322, 
March  30,  2001).  The  scheduled 
mandatory  compliance  date  was  later 
lifted  (66  FR  41439,  August  8,  2001). 
Under  the  interim  final  rule,  consistent 
with  the  requirements  of  the  E-Sign 
Act,  lessors  generally  must  obtain 
consimiers'  affirmative  consent  to 
provide  disclosures  electronically. 
There  are  exceptions  for  disclosures  not 
deemed  to  relate  to  "transactions," 
such  as  disclosures  in  advertising.  The 
interim  final  rule  also  establishes 
uniform  requirements  for  the  timing 
and  delivery  of  electronic  disclosures. 

The  March  2001  rulemaking  was 
published  as  an  interim  final  rule  to 
allow  interested  persons  to  present  new 
information  or  views  not  considered  in 
previous  rulemakings.  The  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 


small  business  entities.  Follov»nng 
review  of  the  public  comments,  the 
Board  will  take  further  action. 

Timetable: 


Action 


Date 


FR  Cite 


Board  issued  03/25/98  63  FR  1 4538 

proposed  rule 
Board  issued  revised     09/14/99  64  FR  49713 

proposed  rule 
Board  issued  interim     03/30/01   66  FR  17322 

final  rule 
Board  lifted  mandatory  08/08/01   66  FR  41439 

compliance  date 
Further  Board  action      05/00/02 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Ahrens,  Senior 

Counsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Commimity 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC53 


3900.  REGULATION:  V  —  FAIR 
CREDIT  REPORTING  (DOCKET 
NUMBER:  R-1082) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1681  et  seq 

CFR  Citation:  12  CFR  222 

Legal  Deadline:  None 

Abstract:  In  1996,  the  Congress 
amended  the  Fair  Credit  Reporting  Act 
(FCRA)  as  part  of  the  Consumer  Credit 
Reporting  Reform  Act.  The 
amendments,  among  other  things, 
prohibited  the  federal  regulators- 
agencies  from  issuing  implementing 
regulations.  In  November  1999,  the 
Congress  once  again  amended  the 
FCRA  as  part  of  the  Gramm-Leach- 
Bliley  Act.  The  amendments  lifted  the 
prohibition  and  directed  the  Board,  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office 
of  Thrift  Supervision  to  issue 
implementing  regulations  jointly. 

In  October  2000,  the  agencies  issued 
proposed  regulations  for  public 
comment  (65  FR  63120,  October  20, 
2000).  The  proposal  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Following  review  of  the  public 
comments,  the  agencies  will  take 
further  action. 
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Timetable: 


Action 


Data  FR  CHe 


10/20/00  65  FR  63120 


Board  requested 

comment 
Further  Board  action      09/00/02 
by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Stein.  Senior 

Attorney.  Federal  Reserve  System, 

Division  of  Consumer  and  Communitv 

Affairs 

Phone:  202  452-3667 

RIN:  7100-AC68 

3901.  REGULATION:  W  — 
TRANSACTIONS  BETWEEN  BANKS 
AND  THEIR  AFF1UATES  (DOCKET 
NUMBER:  R-1103) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  37lc:  12  USC: 
371C-1 

CFR  Citation:  12  CFR  223 

l_egal  Deadline:  None 

Alistract:  In  May  2001,  in  response  to 
passage  of  the  Gramm-Leach-Blilev  Act. 
the  Board  issued  for  public  comment 
a  new  regulaticm  (Regulation  VV)  to 
implement  sections  23A  and  233  of  the 
Federal  Reserve  Act  (66  FR  24186,  Mav 
11.  2001).  Sections  23A  and  238 
regulate  transactions  between  insured 
depository  institutions  and  their 
affiliates.  The  proposed  regulation 
codifies  existing  interpretations  and 
asks  for  comment  on  new- 
interpretations  and  exemptions.  The 
proposal  also  requests  comment  on  the 
treatment  of  derivatives  and  intra-dav 
credit  exposures  between  insured 
depository  institutions  and  their 
affiliates.  The  Board  has  requested 
comment  on  the  likely  burden  the  rule 
will  impose  on  small  institutions. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action. 

Timetable: 


Action 


Date 


FR  Cite 


05/11/01   66  FR  24186 
06/00/02 


Board  requested 

comment 
Further  Board  action 

by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Pamela  G.  Nardolilli, 
Senior  Counsel,  Federal  Reserve 
System.  Legal  Division 
Phone;  202  452-3289 

RIN:  7100-AC63 


3902.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-1091) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1843 

CFR  Citation:  12  CFR  225.86 

Legal  Deadline:  None 

Abstract:  In  January  2001.  the  Board 
issued  for  public  comment  a  proposed 
rule  amending  Regulation  Y  that  would 
define  real  estate  brokerage  and  real 
estate  management  activities  as 
financial  in  nature  or  incidental  to  a 
financial  activity  and  therefore 
permissible  for  financial  holding 
companies  under  the  Board's 
Regulation  Y  (66  FR  307,  January  3, 
2001)  The  proposal  would  facilitate  the 
creation  of  diversified  financial 
companies  that  can  offer  "one-stop 
shopping"  to  consumers  contemplating 
the  purchase  or  management  of  real 
estate.  The  proposal  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities.  Following  review  of  the  public 
comments,  the  Board  will  take  further 
action. 

Timetable: 


Action 


Date 


FR  Cite 


01/03/01    66FR307 


Board  requested 

comment 
Further  Board  action      06/00/02 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Mark  E.  V'an  Der 
Weide.  Counsel.  Federal  Reserve 
System.  Legal  Division 
Phone:  202  452-2263 

RIN:  7100-AC79 

3903.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-1094) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  USC  1843 

CFR  Citation:  12  CFR  225.86(e) 


Legal  Deadline:  None 

Abstract:  In  December  2000,  the  Board, 
jointly  with  the  Department  of  the 
Treasury,  issued  interim  rules  with 
request  for  public  comment  that 
implement  section  4(k)(5)  of  the  Bank 
Holding  Company  Act  and  section 
5136Afb)(3)  of  the  Revised  Statutes, 
which  were  added  by  the  Gramm- 
Leach-Bliley  Act  (66  FR  257,  January 
3,  2001).  The  interim  rules  specify 
three  general  types  of  activities  to  be 
financial  in  nature  or  incidental  to  a 
financial  activity,  and  create  a 
mechanism  by  which  financial  holding 
companies,  financial  subsidiaries  of 
national  banks,  or  others  may  request 
that  the  Board  or  the  Secretary  of  the 
Treasury,  respectively,  define  particular 
activities  within  one  of  the  three 
categories.  Such  activities  would 
therefore  be  permissible  for  financial 
holding  companies  and  financial 
subsidiaries  of  national  banks.  The 
rules  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Following  review  of  the  public 
comments,  the  Board  will  take  further 
action. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  01/03/01   66FR257 

comment 
Further  Board  action      06/00/02 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  S.  Baer. 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-2246 

RIN:  7100-AC81 

3904.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-1092) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I843(k) 

CFR  Citation:  12  CFR  225.28;  12  CFR 
225.89 

Legal  Deadline:  None 

Abstract:  In  December  2000.  the  Board 
issued  for  public  comment  a  proposed 
rule  that  would  allow  all  bank  holding 
companies  to  conduct  a  greater  amount 
of  nonfinancial  data  processing  than 


previously  authorized  (65  FR  80384, 
December  21,  2000).  The  proposed  rule 
also  would  allow  financial  holding 
companies,  as  a  complementary 
activity,  to  own  companies  engaged  in 
certain  data  processing-related 
activities,  such  as  data  storage  and 
Internet  and  portal  hosting.  The  Board 
anticipates  that  the  proposal  would 
allow  bank  holding  companies  to 
provide  a  wider  range  of  financial 
products  and  services  to  customers  and 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  Following  review  of  the 
public  comments,  the  Board  will  take 
further  action. 

Timetable: 


Action 


Date  FR  Cite 


Board  requested  12/21/00  65  FR  80384 

comment 
Further  Board  action     07/00/02 

by 

Regulatory  Flexibility  Analysi;ti 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kieran  Fallon.  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

RIN:  7100-AC82 

3905.  REGULATION:  DD  —  TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-1044) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4301  et  seq 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

Abstract:  In  March  1998  and 
September  1999,  the  Board  issued  for 
public  comment  proposed  rules  and  an 
interim  rule  under  Regulation  DD, 
which  implements  the  Truth  in  Savings 
Act  (TISA),  to  permit  the  electronic 
delivery  of  disclosures,  if  the  consumer 
agrees  (63  FR  14533,  March  25,  1998, 
and  64  FR  49740,  September  14,  1999). 
The  interim  rule  permits  the  electronic 
delivery  of  TISA  disclosures  provided 
on  periodic  statements.  The  Board  also 
issued  similar  proposed  rules  under 
other  consumer  financial  services  laws 
administered  by  the  Board. 

The  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (E-Sign  Act), 
which  became  effective  October  1, 
2000,  generally  governs  the  validity  of 
records  and  signatures  in  electronic 


form.  The  E-Sign  Act  incorporated 
some  elements  of  the  Board's  regulatory 
proposal  governing  electronic 
disclosures.  Certain  provisions  in  the 
Board's  proposal,  however,  were 
modified  or  preempted  by  the  Act, 
while  other  provisions  were  not 
addressed  by  the  E-Sign  Act  but  were 
consistent  with  that  Act  and  could  be 
issued  as  final  rules. 

In  March  2001,  the  Board  issued  an 
interim  final  rule  on  the  electronic 
delivery  of  disclosures  (66  FR  17795, 
April  4,  2001).  The  scheduled 
mandatory  compliance  date  was  later 
lifted  (66  FR  41439,  August  8.  2001). 
Under  the  interim  final  rule,  consistent 
with  the  requirements  of  the  E-Sign 
Act,  depository  institutions  generally 
must  obtain  consumers'  affirmative 
consent  to  provide  disclosiu-es 
electronically.  There  are  exceptions  for 
disclosures  not  deemed  to  relate  to 
"transactions,"  such  as  disclosures  in 
advertising.  The  interim  final  rule  also 
establishes  uniform  requirements  for 
the  timing  and  delivery  of  electronic 
disclosures.  The  1999  interim  rule 
permitting  electronic  delivery  of 
Regulation  DD  disclosures  on  periodic 
statements  was  withdrawn  under  the 
interim  final  rule. 

The  March  2001  rulemaking  was 
published  as  an  interim  final  rule  to 
allow  interested  persons  to  present  new 
information  or  views  not  considered  in 
previous  rulemakings.  The  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  business  entities.  Following 
review  of  the  public  comments,  the 
Board  will  take  further  action. 

Timetable: 


Phone:  202  452-2412 
RIN:  7100-AC34 


Action 


Date  FR  Cite 


Board  issued  03/25/98  63  FR  1 4533 

proposed  rule 
Board  issued  revised     09/14/99  64  FR  49740 

proposed  rule  and 

interim  rule 
Board  issued  interim      04/04/01   66  FR  17795 

final  rule 
Board  lifted  mandatory  08/08/01   66  FR  41 439 

compliance  date 
Further  Board  action      05/00/02 

by 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Ahrens,  Senior 
Counsel,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs 


3906.  MISC.  INTERPRETATIONS: 
APPLICATION  OF  SECTIONS  23A  AND 
23B  OF  THE  FEDERAL  RESERVE  ACT 
TO  DERIVATIVE  TRANSACTIONS 
WITH  AFFIUATES  AND  INTRADAY 
EXTENSIONS  OF  CREDIT  TO 
AFRUATES  (DOCKET  NUMBER:  R- 
1104) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  37lc(fJ;  12 
USC  371c-l(e) 

CFR  Citation:  12  CFR  250.247 

Legal  Deadline:  None 

Abstract:  The  Gramm-Leach-Bliley  Act 
(GLB  Act)  required  the  Board  to  adopt, 
by  May  12,  2001.  final  rules  under 
section  23A  to  address  credit  exposures 
arising  out  of  derivative  transactions 
between  insiu-ed  depository  institutions 
and  their  affiliates  and  intraday 
extensions  of  credit  by  insured 
depository  institutions  to  their  affiliates 
as  covered  transactions.  In  May  2001, 
the  Board  adopted  interim  final  rules 
pursuant  to  the  amendments  to  section 
23 A  contained  in  the  GLB  Act  and 
requested  public  comment  on  the  rules 
(66  FR  24229,  May  11,  2001). 

The  interim  rule  requires  that  an 
institution  establish  and  maintain 
policies  and  procedures  reasonably 
designed  to  manage  the  credit  exposure 
arising  from  the  institution's  derivative 
transactions  with  affiliates  and  clarifies 
that  institution-affiliate  derivative 
transactions  are  subject  to  the  market 
terms  requirement  of  section  23B.  The 
policies  and  procedures  must  at  a 
minimum  provide  for  monitoring  and 
controlling  the  credit  exposure  arising 
from  the  institution's  derivative 
transactions  with  each  affiliate  and  all 
affiliates  in  the  aggregate,  and  ensure 
that  the  institutions  derivative 
transactions  with  affiliates  comply  with 
section  23B.  The  intraday  credit  rule 
also  requires  insured  depository- 
institutions  to  have  policies  and 
procedures  in  place  and  clarifies  that 
the  transactions  are  subject  to  section 
23B. 

Although  the  proposal  is  not  expected 
to  have  a  significant  economic  impact 
on  small  institutions,  the  Board  has 
specifically  requested  conmient  on  the 
likely  burden  the  rule  will  impose. 
Following  review  of  the  public 
comments,  the  Board  will  take  further 


34182 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


action  on  this  matter  in  connection 
with  its  review  of  the  proposed 
Regulation  W  (Docket  Number:  R-1103; 
RIN  7100-AC63). 


Timetable: 


Action 


Date 


FR  Cite 


05/11/01    66  FR  24229 


Board  requested 

comment 
Further  Board  action      06/00/02 

by 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  E.  Van  Der 
Weide,  Counsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-2263 

RIN:  710a-AC85 


Federal  Reserve  System  (FRS) 


Completed  Actions 


3907.  REGULATION:  H  — 
IMEIMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1085) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24:  12  USC 
36:  12  USC  92a;  12  USC  93a;  12  USC 
248(a):  12  USC  248(c);  12  USC  321  to 
338a:  12  USC  371d:  12  USC  461;  12 
USC  1817(j)(13);  12  USC  1818:  12  USC 
1818(o);  12  USC  1831i;  12  USC  1831p- 
1;  12  USC  1843(c)(8);  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In  December  2000,  the  Board 
issued  for  public  comment  proposed 
amendments  to  the  Board's  regulatory 
capital  guidelines  for  banks  and  bank 
holding  companies  that  would  apply  a 
20  percent  risk  weight  to  claims  on. 
and  claims  guaranteed  by.  qualifying 
securities  firms  (65  FR  76180, 
December  6,  2000).  The  proposed  rule 
is  consistent  with  an  amendment  to  the 
Basel  Accord  adopted  by  the  Basel 
Committee  on  Banking  Supervision  in 
April  1998.  It  would  reduce  the  risk 
weight  from  100  percent  to  20  percent 
applied  to  claims  on,  and  claims 
guaranteed  by,  certain  securities  firms 
incorporated  in  countries  that  are 
members  of  the  Organization  for 
Economic  Cooperation  and 
Development,  subject  to  certain 
prudential  requirements.  It  is  not 
anticipated  that  the  proposal  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small 
institutions. 

In  Februan,'  2002,  following  review  of 
the  public  comments,  the  Board 
adopted  the  rule  with  revisions  (67  FR 
16971,  April  9,  2002).  The  final  rule 
also  gives  a  20  percent  risk  weight  to 


certain  collateralized  claims  (i.e., 
repurchase/reverse  repurchase 
agreements  and  securities 
borrowing/lending  transactions)  on 
qualifying  securities  firms  if  the  claims 
satisfy  designated  prudential  criteria. 

Timetable: 


Action 


Date  FR  Cite 


12/06/00  65  FR  76180 


04/09/02  67  FR  16971 


Board  requested 

public  comment 
Board  adopted 

proposal 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Connolly, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3621 

RIN:  7100-AC76 


3908.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1055) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36:  12  USC 

248(a);  12  USC  248(c);  12  USC  321  to 
338;  12  USC  371d:  12  USC  461;  12  USC 
481  to  486;  12  USC  601;  12  USC  611; 
12  USC  1814;  12  USC  1817(j)(13);  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831i;  ... 

CFR  Citation:  12  CFR  208  app  A;  12 

CFR  225  app  A 

Legal  Deadline:  None 

Abstract:  In  November  1997,  the  Board, 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Office  of  Thrift  Supervision 


("the  agencies")  issued  for  public 
comment  proposals  to  use  credit  ratings 
from  nationally  recognized  statistical 
rating  organizations  to  determine  the 
capital  treatment  for  recourse 
obligations,  direct  credit  substitutes, 
and  senior  asset-backed  securities  (62 
FR  59944,  November  5,  1997).  In 
February  2000,  based  on  the  public 
comments,  the  Board  and  the  other 
agencies  issued  for  further  comment  a 
proposal  to  clarify  and  revise  the 
regulatory  capital  treatment  of 
securitized  transactions  (65  FR  12320, 
March  8.  2000).  The  proposal  would 
treat  recourse  obligations  and  direct 
credit  substitutes  more  consistently 
than  the  agencies'  current  risk-based 
capital  standards.  It  is  not  expected  that 
the  proposals  will  have  a  significant 
economic  impact  on  small  institutions. 

In  November  2001,  following  review  of 
the  public  comments,  the  Board  and 
the  other  agencies  adopted  the 
proposed  treatment  for  recourse  and 
direct  credit  substitutes  substantially  as 
proposed  in  March  2000,  except  that 
the  managed  asset  capital  charge  was 
not  included  in  the  final  rule  (66  FR 
59614,  November  29,  2001).  Thus, 
banks  and  bank  holding  companies  will 
be  able  to  use  the  external  credit  ratings 
from  nationally  recognized  statistical 
rating  organizations  to  determine  the 
capital  treatment  for  recourse 
obligations,  direct  credit  substitutes, 
and  asset-  and  mortgage-backed 
securities.  The  Board  also  adopted  final 
.  amendments  to  Regulations  H  and  Y 
to  revise  its  risk-based  and  leverage 
capital  guidelines  to  address  the 
treatment  of  residual  interests  for  all 
state  member  banks  and  bank  holding 
companies  (Docket  Number:  R-1080; 
RIN  7100-AC77).  The  final  rule 
combined  the  capital  treatment  for 
residual  interests  into  a  single  final  rule 
on  the  Capital  Treatment  of  Recourse, 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Unified  Agenda 


34183 


FRS 


Completed  Actions 


Direct  Credit  Substitutes  and  Residual 
Interests  in  Asset  Securitizations. 

Timetable: 


Action 


Date  FR  Cite 


Board  requested  1T/05/97  62  FR  59944 

comment 
Board  requested  03/08/00  65  FR  12320 

additional  comment 
Board  adopted  11/29/01   66  FR  59614 

proposals 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  R.  Boemio, 
Senior  Supervisory  Financial  Analyst, 
Federal  Reserve  System,  Division  of 
Banking  Supervision  and  Reguladon 
Phone:  202  452-2982 


RIN:  7100-AB77 


3909.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1097) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1844(b);  12 
USC  329;  12  USC  1843{k}(7);  12  USC 
3906  to  3909 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In  January  2002,  following 
review  of  the  public  comments,  the 
Board,  jointly  with  the  Comptroller  of 
the  Currency  and  the  Federal  Deposit 
Insurance  Corporation,  adopted  a  final 
rule  governing  the  regulatory  capital 
treatment  of  equity  investments  in 
nonfinancial  companies.  The 
amendments  apply  sjmametrically  to 
bank  holding  companies  and  banks, 
and  apply  to  equity  investments  in 
nonfinancial  companies  made  under 
the  merchant  banking  authority  of  the 
Gramm-Leach-Bliley  Act,  section  4(c)(6) 
or  4(c)(7)  of  the  Bank  Holding  Company 
Act,  section  211.8(c)(3)  of  the  Board's 
Regulation  K,  section  302(b)  of  the 
Small  Business  Investment  Act  of  1958, 
or  section  24  of  the  Federal  Deposit 
Insurance  Act  (other  than  section  24(f)) 
(67  FR  3784,  January  25.  2002).  The 
final  rvde  applies  to  a  series  of  marginal 
capital  charges  on  covered  equity 
investments  that  increase  with  the  level 
of  a  banking  organization's  overall 
exposure  to  equity  investments  relative 


to  the  organization's  Tier  1  capital.  The 
new  marginal  charges  do  not  apply  to 
covered  investments  made  prior  to 
March  13,  2000.  The  new  charges  also 
do  not  apply  to  investments  made  in 
or  through  small  business  investment 
companies  to  the  extent  such 
investments,  in  the  aggregate,  represent 
less  than  15  percent  of  the  banking 
organization's  Tier  1  capital. 

The  final  rule  is  substantially  similar 
to  the  proposal  issued  in  February  2001 
(66  FR  10212,  February  14,  2001)'  For 
the  reasons  discussed  in  the  final  rule, 
the  Board  does  not  believe  the  final 
rule  will  have  a  significant  economic 
impact  on  small  entities. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  03/28/00  65  FR  16460 

comment  on 

proposed  rules 
Board  requested  02/14/01   66  FB  10212 

comment  on  new 

capital  proposal 
Board  adopted  01/25/02  67  FR  3784 

proposal 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Kieran  Fallon,  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

RIN:  7100-AC65 

3910.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1080) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 
36;  12  USC  92a;  12  USC  93a;  12  USC 
248(a);  12  USC  248(c):  15  USC  78b;  15 
USC  781(b);  15  USC  781(g);  15  USC 
781(i);  31  USC  5318;  42  USC  4012a; 
42  USC  4104a:  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  hi  September  2000,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulations  H  and  Y 
to  amend  the  Tier  1  leverage  and  risk- 
based  capital  guidelines  for  residual 


interests  for  all  state  member  banks  and 
bank  holding  companies  (65  FR  57993. 
September  27,  2000).  The  proposal 
would  better  align  the  capital 
requirements  with  the  risks  associated 
with  such  assets.  It  is  not  expected  that 
the  amendments  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  institutions. 

In  November  2001,  following  review  of 
the  public  comments,  the  Board 
adopted  the  proposed  amendments  to 
its  risk-based  and  leverage  capital 
guidelines  to  address  the  treatment  of 
residual  interests  for  all  state  member 
banks  and  bank  holding  companies  (66 
FR  59614.  November  29.  2001).  The 
final  rule  combined  the  capital 
treatment  for  residual  interests  into  a 
single  final  rule  on  the  Capital 
Treatment  of  Recourse,  Direct  Credit 
Substitutes  and  Residual  Interests  in 
Asset  Securitizations  (Docket  Number: 
R-1055;  RIN  7100-AB77).  The 
amendments  were  adopted 
substantially  as  proposed,  except  that 
the  Tier  1  concentration  limit  in  the 
final  rule  is  imposed  on  a  subset  of 
residual  interests.  The  final  rule  also 
limits  the  inclusion  of  interest-only 
strips  that  serve  in  a  credit-enhancing 
capacity,  whether  retained  or 
purchased.  Any  amounts  of  such  credit- 
enhancing  interest-only  strips  that 
exceed  the  25  percent  of  the  Tier  1 
capital  limitation  must  be  deducted 
from  the  bank  or  bank  holding 
company's  Tier  1  capital. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 
comment 

Board  adopted 
proposal 


09/27/00  65  FR  57993 
11/29/01    66  FR  59614 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Arleen  Lustig. 
Supervisory'  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2987 

RIN:  710O-AC77 
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3911.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1084) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 

36;  12  USC  92(a);  12  USC  93(a);  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  37ld;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1816;  12 
USC  1818;  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

At)Stract:  In  November  2000.  the  Board 
issued  for  public  comment  an  advance 
notice  of  proposed  rulemaking  on  the 
possible  development  of  a  simplified 
capital  framework  for  non-complex 
banking  organizations  (65  FR  66193. 
November  3,  2000).  The  options 
outlined  in  the  proposal  include  a 
simplified  risk-based  framework,  a 
leverage  ratio-only  approach,  or  a 
modified  leverage  ratio  approach.  Such 
a  framework  could  relieve  the 
regulatory  burden  associated  with  the 
existing  capital  rules  for  many  non- 
complex  domestic  banking  institutions. 
The  main  objective  of  this  proposal  was 
to  obtain  preliminary,'  views  from  the 
industry'  and  the  public  regarding  such 
a  framework.  Further  Board  action  on 
this  proposal  is  not  expected. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  11/03/00  65  FR  66193 

comment 

Further  Board  action      02728/02 
not  expected 

Regulatory  Flexibility  Analysis 
Required:  No 

(government  Levels  Affected:  None 

Agency  Contact:  David  Adkins. 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-5259 

RIN:  7100-AC80 


3912.  REGULATION:  K  — 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0994) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  221  et  seq; 
12  USC  248(i);  12  USC  248(k):  12  USC 
1818;  12  USC  1835a;  12  USC  1841  et 
seq;  12  USC  3101  et  seq;  12  USC  3109 
et  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  In  December  1997,  consistent 
with  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  International  Banking  Act  of  1978, 
and  section  2222  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996,  the  Board 
reviewed  and  proposed  for  public 
comment  a  number  of  changes  to 
Regulation  K,  which  governs 
international  banking  operations  (62  FR 
68424,  December  31,  1997).  In  October 
2001,  following  review  of  the  public 
comments,  the  Board  adopted  final 
revisions  to  Regulation  K  (66  FR  54345. 
October  26.  2001).  In  acting  on  the 
proposals,  the  Board  took  into  account 
changes  to  the  statutory  framework 
governing  banks  and  bank  holding 
companies  enacted  in  1999  in  the 
Gramm-Leach-Bliley  Act  (GLB  Act). 
The  final  rule  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Subpart  A  of  Regulation  K  governs  the 
foreign  investments  and  activities  of 
member  banks,  bank  holding 
ce)mpanies  and  Edge  corporations.  As 
adopted,  the  final  rule  streamlined 
foreign  branching  procedures  and 
expanded  the  range  of  permissible 
activities  for  branches.  The  final  rule 
also  adopted,  in  part,  the  proposed 
liberalization  of  equity  underwriting 
and  dealing  operations,  and  the  general 
consent  authority  for  bank  holding 
companies  was  substantially  increased. 
In  light  of  enactment  of  the  GLB  Act, 
which  grants  financial  holding 
companies  merchant  banking  authority, 
the  final  rule  did  not  include 
significant  expansion  of  the  ability  to 
make  venture  capital  investments 
outside  of  the  United  States  under 
Regulation  K. 

Subpart  B  of  Regulation  K  governs  U.S. 
activities  of  foreign  banking 
organizations.  The  final  rule  adopted 
the  proposals  to  streamline  certain 


application  procedures  applicable  to 
foreign  banks  seeking  to  expand  their 
operations  in  the  United  States  and  to 
implement  interstate  banking 
legislation.  The  Board  adopted,  in  part, 
the  proposed  changes  to  the  provisions 
regarding  the  qualifications  of  foreign 
banking  organizations  for  certain 
exemptions  in  the  Bank  Holding 
Company  Act.  The  Board  also  amended 
Regulation  K  to  implement  provisions 
of  the  GLB  Act  regarding  representative 
offices  and  upgrading  interstate 
agencies  to  branches.  The  final  rule 
also  incorporates  a  number  of  technical 
and  clarifying  amendments  to  Subparts 
A  and  B. 

Subpart  C  governs  export  trading 
companies.  The  amendments  to 
Subpart  C  streamlining  the  notice 
process  for  investment  in  export  trading 
companies  were  adopted  as  proposed. 
The  Board  also  proposed  for  public 
comment  technical  changes  to  Subpart 
D,  International  Lending  Supervision 
(Docket  Number:  R-1114;  66  FR  54399, 
October  26.  2001) 

Timetable: 


Action 


Date 


FR  Cite 


12/31/97  62  FR  68424 
10/26/01    66  FR  54346 


Board  requested 

comment 
Board  adopted 

proposals 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  M.  O'Day, 
Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-3786 

RIN:  7100-AC47 


3913.  REGULATION:  Z  —  TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-1090) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1601  et  seq 

CFR  Citation:  12  CFR  226 

Legal  Deadline:  None 

Abstract:  In  December  2000,  the  Board 
issued  for  public  comment  proposed 
amendments  to  the  provisions  of 
Regulation  Z  that  implement  the  Home 
Ownership  and  Equity  Protection  Act 
(HOEPA)  (65  FR  81438,  December  26, 
2000).  HOEPA  was  enacted  in  response 
to  evidence  of  abusive  lending  practices 
in  the  home-equity  lending  market.  In 
December  2001,  following  review  of  the 
public  comments,  the  Board  adopted 


final  amendments  that  are  expected  to 
benefit  the  public  by  furthering 
HOEPA's  protections  against  abusive 
lending  practices  (66  FR  65604, 
December  20,  2001).  The  amendments 
(1)  broaden  the  scope  of  mortgage  loans 
subject  to  HOEPA;  (2)  prohibit  certain 
acts  and  practices  in  connection  with 
home-secured  loans,  including  rules  to 
restrict  creditors  from  engaging  in 
repeated  refinancings  of  their  own 
HOEPA  loans  over  a  short  period  of 
time;  (3)  strengthen  HOEPA's 
prohibition  against  extending  credit 
without  regard  to  consumers' 
repayment  ability;  and  (4)  enhance 


disclosures  for  HOEPA-covered  loans 
that  consumers  receive  before  closing. 
Based  on  available  data  at  the  time  the 
amendments  were  adopted,  the  Board 
was  unable  to  determine  whether  the 
final  rule  will  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 

comment 
Board  adopted 

proposal 


12/26/00  65  FR  81438 
12/20/01    66  FR  65604 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Ahrens.  Senior 

Counsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC83 

[FR  Doc.  02-7699  Filed  05-10-02;  8:4.t  am] 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory'  agenda. 

SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l),  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  title  II  of  Pub.  L.  104-121,  110 
Stat.  847.  The  Commission's  agenda 
follows  guidelines  and  procedures 
issued  February  12.  2002,  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of 
Executive  Order  No.  12866,  "Reguiator\- 
Planning  and  Review  "  of  September  30, 
1993.  58  FR  51735  (Oct.  4,  1993) 

The  Commission  has  responded  to  the 
optional  information  requirement  to 
identify  rulemakings  that  are  likely  to 
have  some  impact  on  small  entities  but 
are  not  subject  to  the  requirements  of 
the  Regulatory  Flexibility  Act  (RFA). 
The  current  rulemakings  that  are  likely 
to  have  some  impact  on  small  entities 
include:  (1)  Smokeless  Tobacco  Rules, 
16  CFR  part  307;  (2)  the  Pav-Per-Call.  16 
CFR  part  308;  (3)  the  Children's  Online 
Privacy  Protection  Rule,  16  CFR  part 
312;  (4)  the  rulemaking  pursuant  to  title 
V  section  501(b)  of  the  Gramm-Leach- 
Bliley  Act:  Privacy  of  Consumer 
Information  —  Security,  to  establish 
security  standards  to  safeguard 
customer  information  to  be  codified  in 
16  CFR  part  314;  (5)  the  Franchise  and 
Business  Opportunities  Rule,  16  CFR 
part  436:  (6)  the  Funeral  Rule,  16  CFR 


part  453;  (7)  the  Trade  Regulation  Rule 
on  Ophthalmic  Practice  Rules,  16  CFR 
part  456;  and  (8)  the  Rule  on  LabeHng 
and  Advertising  of  Home  Insulation,  16 
CFR  part  460. 

In  addition,  the  agency  has  responded 
to  the  optional  information  requirement 
that  corresponds  to  the  requirements  of 
Executive  Order  13132,  "Federalism"  of 
August  4,  1999.  64  FR  43255  (Aug.  10, 
1999).  The  Commission  believes  that 
none  of  the  rules  in  this  Agenda  has 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and  the 
responsibilities  among  the  various 
levels  of  government '"  within  the 
meaning  of  E.O.  13132.  The 
Commission  continues  to  work  closely 
with  the  States  and  other  governmental 
units  in  its  rulemaking  process,  which 
explicitly  considers  the  effect  of  the 
agency  "s  rules  on  these  governmental 
entities. 

In  addition,  the  agency  has  responded 
to  the  optional  information  requirement 
that  corresponds  to  the  requirements  of 
Executive  Order  13211,  "'Actions 
Concerning  Regulations. That 
Significantly  Affect  Energy  Supply, 
Distribution  or  Use  "  of  May  18,  2001.  66 
FR  28355  (May  22,  2001).  The 
Commission  believes  that  none  of  the 
rules  in  this  Agenda  meets  this 
Executive  Order's  criteria  requiring 
preparation  of  a  Statement  of  Energy 
Effects. 

The  agency  also  is  conducting  reviews 
of  the  Pay-Per-Call  Rule  as  provided  in 
the  Rule  and  of  the  Telemarketing  Sales 
Rule  as  required  by  the  Telemarketing 
and  Consumer  Fraud  and  Abuse 
Prevention  Act.  15  USC  6101-6108. 
Most  of  the  other  reviews  listed  in  the 
following  agenda  are  being  conducted  as 
part  of  the  Commission's  plan  to  review 


and  seek  information  about  all  of  its 
regulations  and  guides,  including  their 
costs  and  benefits,  and  regulatory  and 
economic  impact  every  ten  years.  These 
reviews  incorporate  and  expand  upon 
the  review  required  by  the  RFA  and 
regulatory  reform  initiatives  directing 
agencies  to  conduct  a  review  of  all 
regulations  and  eliminate  or  revise  those 
that  are  outdated  or  otherwise  in  need 
of  reform. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff,  based  upon  information  now 
available.  Each  projected  date  of  action 
reflects  an  assessment  by  the  FTC  staff 
of  the  likelihood  that  the  specified  event 
will  occur  during  the  coming  year.  No 
final  determination  by  the  staff  or  the 
Commission  respecting  the  need  for.  or 
the  substance  of,  a  trade  regulation  rule 
or  any  other  procedural  option  should 
be  inferred  from  the  notation  of 
projected  events  in  this  agenda.  In  most 
instances,  the  dates  of  future  events  are 
listed  by  month,  not  by  a  specific  day. 
The  acquisition  of  new  information, 
changes  of  circumsteinces.  or  changes  in 
the  law  may  alter  this  information. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  specific  regulatory 
actions  listed  in  the  Agenda,  contact  the 
contact  person  listed  for  each  particular 
proceeding.  Comments  or  inquiries  of  a 
general  nature  about  the  Agenda  should 
be  directed  to  Sandra  M.  Vidas, 
Attorney,  telephone:  (202)  326-2456;  e- 
mail:  syidas@ftc.gov;  or  G.  Richard 
Gold,  Attorney,  telephone:  (202)  326- 
3355;  e-mail:  rgold@ftc.gov.  Federal 
Trade  Commission,  600  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretan'. 


Federal  Trade  Commission — Prerule  Stage 


Sequence 
Numt)er 


3914 
3915 
3916 
3917 


Title 


Regulatory  Review 

Regulations  Under  the  Comprefiensive  Smokeless  Tobacco  Health  Education  Act  of  1986 

Trade  Regulation  Rule  Concerning  the  Labeling  and  Advertising  of  Home  Insulation  

Trade  Regulation  Rule  on  Funeral  Industry  Practices 


Regulation 

Identification 

Number 


3084-AA47 
3084-AA48 
3084-AA60 
3084-AA82 
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Sequence 
Number 


3918 
3919 
3920 
3921 


Sequence 
Numt>er 


3922 


Sequence 
Number 


3923 
3924 
3925 
3926 


Federal  Trade  Commission— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Numtjer 


Trade  Regulation  Rule  on  Franchising  and  Business  Opportunity  Ventures 3084-AA63 

Trade  Regulation  Rule  Pursuant  to  the  Telephone  Disclosure  and  Dispute  Resolution  Act  of  1992  ,  3084-AA78 

Telemarketing  Sales  Rule  ]  3084-AA86 

Privacy  of  Consumer  Information— Security  3084-AA87 


Federal  Trade  Commission — Long-Term  Actions 


Title 


Regulation 

Identification 

Numtjer 


Trade  Regulation  Rule  on  Ophthalmic  Practice  Rules  3084-AA80 


Federal  Trade  Commission — Completed  Actions 


Title 


Regulation 

Identification 

Number 


Premerger  Notification  Rules  and  Report  Form  3084-AA23 

Amended  Federal  Deposit  Insurance  Corporation  Improvement  Act 3084-AA44 

Trade  Regulation  Rule  Conceming  Power  Output  Claims  for  Amplifiers  Utilized  in  Home  Entertainment  Products  3084-AA81 

Children's  Online  Privacy  Protection  Rule  3084-AA88 


Federal  Trade  Commission  (FTC) 


Prerule  Stage 


3914.  REGULATORY  REVIEW 

Priority:  Other  Significant 

Legal  Authority:  15  USC  4i  et  seq 

CFR  Citation:  16  CFR  l  et  seq 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
continuing  its  review  of  current  rules 
and  guides  to  identify  any  that  should 
be  modified  or  rescinded.  The 
Commission  is  currently  devoting 
significant  resources  to  both 
rulemakings  required  by  statute  and 
completing  rule  and  guide  reviews 
previously  announced.  The 
Commission  will  continue  to  consider 
ways  to  streamline  and  improve  the 
review  program.  On  March  4,  2002,  the 
Commission  published  a  tentative 
timetable  for  its  regulatory  review 
program  under  which  all  of  the 
Commission's  rules  and  guides  are 
reviewed  over  a  ten  year  period,  and 
announced  that  it  will  review  one  rule 
and  one  guide  during  2002.  67  FR  9630 
(Mar.  4,  2002).  No  determination  about 
whether  to  modify  or  rescind  a  rule, 
guide  or  interpretation  or  any  other 
procedural  option  should  be  inferred 


from  the  Commission's  decision  to 
publish  a  request  for  comments.  In 
certain  instances,  the  reviews  may  also 
address  other  specific  matters  or  issues, 
such  as  proposed  amendments.  Finally, 
the  Commission  may  modify  the  rule 
review  timetable  as  circumstances 
warrant. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Rules  and       01/19/00  65  FR  2912 

Guides  to  Review  in 

2000 
Notice  of  Rules  and       03/04/02  67  FR  9630 

Guides  to  Review  in 

2002 
Notice  of  Rules  and       01/00/03 

Guides  to  Review  in 

2003 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman. 

Attorney,  Federal  Trade  Commission. 

Division  of  Enforcement,  Bin-eau  of 

Consumer  Protection,  Washington.  DC 

20580 

Phone:  202  326-3038 


Email:  nblickman@ftc.gov 
RIN:  3084-AA47 


3915.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  15  USC  4401 
CFR  Citation:  16  CFR  307 
Legal  Deadline:  None 
Abstract:  The  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  requires  health  warnings 
on  all  packages  and  advertising  for 
smokeless  tobacco.  The  Act  directs  the 
Commission  to  issue  implementing 
Rules  governing  the  format  and  display 
of  the  warnings.  On  November  4.  1986, 
the  Commission  issued  its  Rules  setting 
out  the  provisions  for  the  size,  color, 
typeface,  and  rotation  of  the  statutory 
warnings.  In  FY  2000,  the  Commission 
undertook  a  periodic  review  of  the 
Rules.  The  purpose  of  the  review  was 
to  determine  whether  the  Rules 
continue  to  effectively  meet  the  goals 
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of  the  Act  and  to  seek  information 
concerning  the  Rules  or  economic 
impact  of  the  Rules  in  order  to  decide 
whether  it  should  be  amended.  Staff 
plans  to  forward  its  recommendations 
to  the  Commission  shortly. 

Timetable: 


Action 


Date  FR  Cite 


Recommendation  to      01/27/00 

the  Commission 

Regarding  AN  PRM 

(Regulatory  Review) 
ANPRM  (Regulatory      03/07/00  65  FR  11944 

Review) 
Comment  Penod  End    04/24/00 

(Regulatory  Review) 
Comment  Penod  05/08/00  65  FR  26534 

Extended 

(Regulatory  Review) 
Exiended  Comment      07/21/00 

Period  End 

(Regulatory  Review) 
Reopening  and  10/13/00  65  FR  60899 

Extension  of 

Comment  Penod 
Exiended  Comment      1 0/1 6/00 

Period  End 
Recommendation  to      07/00/02 

Commission 

(Regulatory  Review) 
Commission  Action        10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rosemary  Rosso. 
Attorney,  Federal  Trade  Commission. 
Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection, 
Washington,  DC  20580 
Phone:  202  326-2174 
Email:  rrosso@ftc.gov 

RIN:  3084-AA48 


3916.  TRADE  REGUUVTION  RULE 
CONCERNING  THE  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  460 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  (Rule) 
became  effective  on  September  29, 
1980.  The  Rule  is  designed  to  assist 
consumers  in  evaluating  and  comparing 
the  thermal  performance  characteristics 
of  competing  home  insulation  products. 


Specifically,  the  Rule  requires 
manufacturers  of  home  insulation 
products  to  provide  information  about 
the  product's  degree  of  resistance  to  the 
flow  of  heat  (R- Value).  The  Rule  also 
establishes  uniform  standards  for 
testing,  information  disclosure,  and 
substantiation  of  product  performance 
claims.  As  part  of  its  systematic  review 
of  all  Commission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of.  and  the  continuing  need  for 
this  Rule,  possible  conflicts  between 
the  Rule  and  State,  local  and  other 
Federal  laws,  and  the  effect  on  the  Rule 
of  any  technological,  economic,  or 
other  industry  changes.  The 
Commission  is  considering  the 
comments  received  in  two  parts.  In  part 
I,  the  Commission  reviewed  comments 
that  addressed  the  current  benefits, 
burdens,  and  need  for  the  Rule,  and 
determined  to  retain  the  Rule.  The 
Commission  also  adopted 
nonsubstantive  amendments  that:  (1) 
allow  the  optional  use  of  the  additional 
R- Value  test  procedure;  and  (2)  require 
use  in  the  future  of  revised,  current 
versions  of  other  test  procedures  cited 
in  the  Rule.  In  part  II.  the  Commission 
is  considering  the  comments 
recommending  that  the  Commission 
adopt  substantive  revisions  to  the  Rule. 
In  response  to  the  comments  received, 
the  Commission  issued  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  seeking  comment  on  whether 
it  should  initiate  a  rulemaking 
proceeding  to  amend  the  Rule.  In  the 
ANPRM,  the  Commission  proposed 
amendments  to  recognize  technological 
advances  in  R- Value  testing  and 
specimen  preparation  procedures,  and 
to  clarify  and  streamline  the  Rule's 
requirements.  The  comment  period  on 
the  ANPRM  ended  on  November  15, 
1999.  Based  on  the  ANPRM  record,  the 
Commission  will  determine  whether  to 
initiate  a  rulemaking  proceeding. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 

Comments 
Commission 

Action/Part  I 
Commission 

Action/ANPRM 

Comment  Penod  End    11/1 5/99 

Recommendation  to      07/00/02 
Commission 

Commission  Action        10/00/02 


04/06/95  60  FR  17492 
03/28/96  61  FR  13659 
09/01/99  64  FR  48023 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None ' 

Agency  Contact:  Hampton  Newsome, 

Attorney,  Federal  Trade  Commission, 

Division  of  Enforcement,  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-2889 

Email:  hnewsome@ftc.gov 

RIN:  3084-AA60 

3917.  TRADE  REGULATION  RULE  ON 
FUNERAL  INDUSTRY  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  45;  15  USC 

46(g):  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

Abstract:  The  Funeral  Industry 
Practices  Rule  (Funeral  Rule  or  Rule), 
which  became  effective  in  1984, 
requires  sellers  of  funeral  goods  and 
services  to  give  price  lists  to  consumers 
who  visit  a  funeral  home,  and  to 
disclose  price  and  other  information  to 
callers  who  request  it  over  the 
telephone.  The  Rule  enables  consumers 
to  select  and  purchase  only  the  goods 
and  services  they  want,  and  requires 
funeral  providers  to  seek  authority 
before  performing  some  services  such 
as  embalming.  The  Rule  also  requires 
funeral  providers  to  make  disclosiues 
regarding  any  required  purchases  and 
prohibits  misrepresentations  regarding 
requirements  and  other  aspects  of 
funeral  goods  and  services.  In  its  1994 
review  of  the  Rule,  the  Commission 
determined  to  retain  the  Rule  and 
amended  it  to  prohibit  funeral 
providers  from  charging  a  "casket 
handling  fee"  in  addition  to  any  non- 
declinable  basic-services  fee  and 
deleted  certain  affirmative  telephone 
disclosure  requirements.  The 
Commission  responded  to  requests  to 
address  emerging  issues  in  the  funeral 
industry  by  beginning  a  review  of  the 
Rule  in  1998.  The  Commission 
previously  had  scheduled  a  review  of 
the  Rule  in  1999,  under  its  ten-yeeir 
schedule  for  reviewing  all  Commission 
rules  and  guides.  The  Commission 
published  a  notice  soliciting  public 
comment  in  May  1999.  In  response  to 
requests  of  industry  members  and 
consumer  groups,  the  Commission 
extended  the  comment  period. 
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Commission  staff  conducted  a  public 
workshop  conference  on  November  18, 
1999,  to  discuss  and  explore  openly 
issues  raised  in  written  comments.  Staff 
is  evaluating  the  comments  and 
preparing  a  recommendation  to  the 
Commission. 

Timetable: 


Action 


Date 


FR  Cite 


Recommendation  to     04/17/99 
Commission 
Regarding  Initial 
Notice  for  Comment 


Action 


Date         FR  Cite        Government  Levels  Affected:  None 


Initial  Notice  for  Public  05/05/99  64  FR  24249 

Comment 
Close  of  Comment        08/11/99  64  FR  35965 

Period  (Extended) 
Public  Workshop  11/18/99  64  FR  56717 

Recommendation  to      1 1  /00/02 

Commission 
Commission  Action       03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Agency  Contact:  Myra  Howard. 

Attorney,  Federal  Trade  Commission, 

Division  of  Marketing  Practices,  Bureau 

of  Consumer  Protection.  Washington, 

DC  20580 

Phone:  202  326-2047 

Email:  mhoward@ftc.gov 

RIN:  3084-AA82 


Federal  Tradd  Commission  (FTC) 


Proposed  Rule  Stage 


3918.  TRADE  REGULATION  RULE  ON 
FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  to  58 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule  on 
Franchising  and  Business  Opportunity 
Ventures  (Franchise  Rule)  became 
effective  on  October  21.  1979.  The  Rule 
is  designed  to  reduce  deceptive  and 
unfair  practices  in  the  sale  of  ft'anchises 
and  business  opportimities  by  requiring 
the  pre-sale  disclosure  of  material 
information  about  the  franchise.  For 
example,  the  Rule  requires  franchisors 
to  disclose  their  business  background 
and  litigation  history,  as  well  as  the 
number  of  failed  and  terminated 
fi-anchise  units.  The  Rule  also  requires 
the  disclosure  of  material  terms  of  the 
franchise  relationship,  such  as 
reciuring  fees  and  termination  and 
renewal  rights.  The  Rule  further 
requires  the  franchisor  to  provide  an 
audited  financial  statement  for  the  past 
three  fiscal  years.  Finally,  the  Rule 
requires  any  firanchisor  who  makes 
earnings  representations  to  provide  the 
prospective  franchisee  with  an  earnings 
claims  document  that  substantiates 
those  claims.  On  February  28,  1997,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  contemplating  amendments 
that  would  address  any  new 
technologies  and  market  practices  and 
at  the  same  time,  reduce  any 
imnecessafy  regulatory  burden. 
Specifically,  the  Commission  requested 
conmients  on  whether  to  revise  the 


Rule  to  more  closely  align  Federal  and 
State  disclosure  requirements  governing 
franchise  sales,  and  to  address  changes 
in  the  marketing  of  franchises,  such  as 
the  sale  of  franchises  internationally 
and  through  the  Internet.  Six  public 
workshops  were  held  in  five  cities 
during  1997  to  promote  discussions 
about  the  issues;  allow  the  public  to 
make  statements  on  the  record;  and 
assist  Commission  staff  in  drafting  a 
proposed  amended  Rule.  The 
Commission  extended  the  comment 
period  to  December  31,  1997.  On 
October  22,  1999,  the  Commission 
published  a  notice  of  proposed 
rulemaking  (NPRM)  with  a  text  of  the 
revised  Rule.  Comments  were  accepted 
until  December  21,  1999,  and  rebuttal 
conunents  were  accepted  until  January 
31,  2000.  Commission  staff  is  now 
preparing  a  staff  report. 

Timetable: 


Action 


Date  FR  Cite 


ANPRI^  02/28/97  62  FR  91 15 

Comment  Penod  End    12/31/97  62  FR  28822 
Recommendation  to      03/26/99 

Commission 
NPRN^  10/22/99  64  FR  57293 

NPRM  Comment  12/21/99 

Period  End 
NPRf/ Rebuttal  01/31/00 

Comment  Period 

End 
Staff  Report  09/00/02  ' 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State 

Agency  Contact:  Steven  Toporoff, 
Attorney,  Federal  Trade  Commission, 
Division  of  Marketing  Practices,  Bureau 


of  Consumer  Protection.  Washington, 

DC  20580 

Phone:  202  326-3135 

Email:  stoporoff@ftc.gov 

RIN:  3084-AA63 

3919.  TRADE  REGULATION  RULE 
PURSUANT  TO  THE  TELEPHONE 
DISCLOSURE  AND  DISPUTE 
RESOLUTION  ACT  OF  1992 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  5701  et  seq; 
15  USC  5714(1) 

CFR  Citation:  16  CFR  308 

Legal  Deadline:  None 

Abstract:  Congress  enacted  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  of  1992  (TDDRA)  to 
curtail  certain  unfair  and  deceptive 
practices  perpetrated  by  some  pay-per- 
call  businesses,  and  to  encourage  the 
growth  of  the  legitimate  pay-per-call 
industry.  TDDRA  mandated  that  the 
FTC  promulgate  a  rule  to  curb  these 
practices:  the  Pay-Per-Call  or  900- 
Number  Rule  (Rule)  became  effective 
on  November  1,  1993.  TDDRA  granted 
the  Commission  limited  jurisdiction 
over  common  carriers  for  purposes  of 
the  Rule.  The  Rule  requires  that 
advertisements  for  900-numbers  contain 
certain  disclosures;  requires  that 
anyone  who  calls  a  900-number  sen'ice 
be  given  the  opportunity  to  hang  up 
at  the  conclusion  of  the  preamble 
without  incurring  any  charge  for  the 
call;  and  establishes  procedures  for 
resolving  billing  disputes  for  900- 
number  calls  and  other  telephone-billed 
purchases.  The  Rule  itself  required  the 
Commission  to  initiate  a  review  of  the 
Rule  prior  to  November  1997.  As  part 
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of  this  review,  the  Commission 
published  a  notice  in  the  Federal 
Register  on  March  12.  1997,  requesting 
comments  on.  among  other  things,  the 
economic  impact  of  and  the  continuing 
need  for  the  Rule,  and  the  effect  on 
the  Rule  of  any  technological  or 
industry  changes.  The  Commission  also 
sought  comments,  pursuant  to  authority 
granted  under  the  Telecommunications 
Act  of  1996,  on  whether  to  expand  the 
Rule  to  govern  other  similar  audio 
information  and  entertainment  services. 
Staff  held  a  workshop  on  June  19-20. 
1997,  during  which  members  of  the 
industry  discussed  issues  raised  in  the 
comments,  including  billing  and 
collection  issues  and  possible  ways  to 
expand  the  definition  of  "pay-per-call 
services."  Many  commenters  reported 
that  the  Rule  has  been  successful  in 
reducing  the  abuses  that  led  to  the 
passage  of  TDDRA.  Despite  the  success 
of  the  Rule  in  correcting  the  abuses  in 
the  900-number  industry,  complaints 
about  other  types  of  audiotext  services 
(accessed  via  dialing  patterns  other 
than  900  numbers)  are  being  reported. 
The  majority  of  complaints  now 
involve  800  numbers,  international 
numbers,  or  other  dialing  patterns  that 
do  not  use  the  900-number  prefix. 
Many  consumer  and  law  enforcement 
agencies  also  have  been  receiving 
complaints  from  consumers  who  have 
discovered  unexplained  charges  (in 
some  cases,  recurring  charges)  on  their 
telephone  bills  for  services  that  were 
never  authorized,  ordered,  received,  or 
used,  a  practice  known  as  "cramming." 
On  October  30.  1998.  the  Commission 
published  an  NfPRM  that  would  expand 
the  definition  of  "pay-per-call"  services 
beyond  900  numbers  and  that  would 
implement  measures  to  combat 
telephone  bill  cramming.  The  proposed 
revisions  would;  (1)  require  the  express 
authorization  of  the  person  to  be  billed 
for  the  purchase  of  any  "telephone- 
billed  purchases"  that  cannot  be 
blocked  by  900-number  blocking;  (2) 
prohibit  vendors  from  billing 
consumers  for  monthly  or  other 
recurring  charges  for  pay-per-call 
services  unless  the  vendor  had  entered 
into  a  "presubscription  agreement" 
with  the  person  to  be  billed  and  had 
sent  the  consumer  a  written  copy  of 
the  agreement:  and  (3)  give  consumers 
legal  recourse  to  dispute  unauthorized 
charges  crammed  on  phone  bills  and 
have  those  charges  removed.  The 
comment  period  was  extended  to 
March  10,  1999,  and  the  workshop- 


conference  was  held  on  May  20-21, 
1999.  At  the  workshop,  participants 
discussed  issues  raised  by  the 
comments,  such  as  the  meaning  of 
"express  authorization"  and  the 
requirements  for  a  presubscription 
agreement.  Staff  plans  to  forward  a 
recommendation  to  the  Commission 
this  year. 


Timetable: 

Action 

Date 

FR  Ctte 

Request  for 

03/12/97 

62  FR  11 749 

Comments 

Comment  Penod  End 

05/12/97 

Public  Workshop 

06/19/97 

Public  Workshop 

06/20/97 

Recommendation  to 

09/08/98 

Commission 

NPRM 

10/30/98 

63  FR  58523 

Comment  Penod 

01/04/99 

64FR61 

Extended 

Comment  Period  End 

01/08/99 

Public  Workshop- 

02/25/99 

Conference 

Extended  Comment 

03/10/99 

Period  End 

Public  Workshop- 

05/20/99 

Conference  Date 

Rescheduled 

Recommendation  to 

06/00/02 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marianne  K. 
Schwanke.  Attorney.  Federal  Trade 
Commission,  Division  of  Marketing 
Practices.  Bureau  of  Consumer 
Protection.  Washington,  DC  20580 
Phone:  202  326-3165 
Email:  mschwanke@ftc.gov 

Elizabeth  Hone.  Attorney.  Federal 

Trade  Commission,  Division  of 

Marketing  Practices,  Bureau  of 

Consumer  Protection.  Washington,  DC 

20580 

Phone:  202  326-3207 

Email:  ehone@ftc.gov 

RIN:  3084-AA78 


3920.  TELEMARKETING  SALES  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  6101  to  6108 

CFR  Citation:  16  CFR  310 

Legal  Deadline:  Other.  Statutory, 
December  31.  2000.  Begin  Rule  Review 
and  Report  to  Congress. 


Abstract:  In  1995,  the  Commission 
issued  the  Telemarketing  Sales  Rule 
(TSR  or  Rule),  16  CFR  part  310,  under 
the  Telemarketing  and  Consumer  Fraud 
and  Abuse  Prevention  Act,  15  USC 
6101-6108.  TSR  requires  telemarketers 
to  disclose  information;  prohibits 
misrepresentations;  limits  the  times 
telemarketers  may  call  consumers; 
prohibits  calls  to  a  consumer  who  has 
asked  not  to  be  called  again;  and  sets 
payment  restrictions  for  the  sale  of 
certain  goods  and  services. 

As  required  by  the  1995  Act,  the 
Commission  is  reviewing  TSR  to 
evaluate  the  Rule's  operation  and  report 
to  Congress.  The  Commission  has 
issued  a  request  for  public  comment  on 
the  Rule,  its  overall  costs,  benefits  and 
its  regulatory  and  economic  impact 
since  its  adoption  in  1995.  The 
Commission  also  held  a  public  forum 
on  January  11,  2000,  addressing  the 
operation  of  the  Rule's  "do-not-call" 
provision.  Another  public  forum  to 
discuss  other  provisions  of  TSR  was 
held  on  July  27-28,  2000.  Public  forums 
provide  the  Commission  staff  and 
interested  parties  an  opportunity  to 
discuss  these  issues  and  any  other 
topics  that  emerge  from  the  public 
comments. 

On  October  25,  2001,  President  Bush 
signed  the  USA  Patriot  Act,  P.L.  107- 
56,  into  law,  with  provisions  that  have 
significant  impact  on  TSR.  Section 
1101  of  the  2001  Act  amends  the 
Telemarketing  Act  to  extend  the 
coverage  of  TSR  to  charitable  fund 
raising  conducted  by  for-profit 
telemarketers  for  or  on  behalf  of 
charitable  organizations. 

On  January  22,  2002,  the  Commission 
announced  its  proposal  to  amend  the 
Rule  and  to  publish  a  notice  of 
proposed  rulemaking  (NPRM).  Among 
other  things,  the  proposed  Rule  would 
establish  a  centralized  national  "do  not 
call"  registry,  would  prohibit 
telemarketers  from  receiving  or  sharing 
a  consumer's  billing  information  with 
anyone  else,  and  wcrald  prohibit 
telemarketers  from  blocking  "Caller  ID" 
information.  In  addition,  as  mandated 
by  the  USA  Patriot  Act,  the 
Commission's  proposal  adds  certain 
disclosures  and  other  requirements 
applicable  to  for-profit  telemarketers 
who  solicit  charitable  donations. 

Staff  intends  to  hold  a  three-day  public 
workshop  on  June  5-7,  2002,  to  discuss 
these  and  other  proposed  changes  to 
the  Rule.  Staff  plans  to  complete  its 
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FTC 


Proposed  Rule  Stage 


review  and  forward  its  recommendation 
to  the  Commission  by  fall  2002. 

Timetable: 


Action 

Date          FR  Cite 

Announcement  of 

11/24/99  64  FR  66124 

Public  Forum  re: 

"Do-Not-Call" 

Provision 

Public  Forum  re  "Do- 

01/11/00 

Not-Call"  Provision 

Request  for 

02/28/00  65  FR  10428 

Comments 

Comment  Period  End 

04/27/00 

Extension  of  Comment  05/05/00  65  FR  26161 

Period 

Extended  Comment 

05/30/00 

Period  End 

Public  Forum 

07/27/00 

Public  Forum 

07/28/00 

USA  Patriot  Act 

10/25/01 

Enacted 

NPRM 

01/30/02  67  FR  4492 

Comment  Period  End 

03/29/02 

Extension  of  Comment  04/03/02  67  FR  1 5767 

Period 

Extended  Comment 

04/15/02 

Period  End 

Public  Forum 

06/05/02 

Public  Forum 

06/06/02 

Public  Forum 

06/07/02 

Recommendation  to 

08/00/02 

Commission 

Commission  Action 

09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  Harrington- 
McBride,  Attorney,  Federal  Trade 
Commission,  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-2452 
Email:  cmcbride@ftc.gov 

Karen  Leonard,  Attorney,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3597 
Email:  ldeonard@ftc.gov 


Carole  I.  Danielson,  Senior  Investigator, 

Federal  Trade  Commission,  Division  of 

Marketing  Practices,  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-3115 

Email:  cdanielson@ftc.gov 

RIN:  3084-AA86 

3921.  PRIVACY  OF  CONSUMER 
INFORMATION— SECURITY 

Priority:  Other  Significant 

Legal  Authority:  PL  106-102,  sec  501(b) 

CFR  Citation:  16  CFR  314 

Legal  Deadline:  None 

Abstract:  On  November  12,  1999,  the 
Gramm-Leach-Bliley  Act  (G-L-B)  was 
enacted.  The  Act  repealed  the  key 
provision  of  the  Glass-Steagall  Act.  that 
among  other  things,  required  the 
separation  of  banking,  insurance,  and 
securities  institutions.  Subtitle  A 
(Disclosure  of  Nonpublic  Person 
Information)  of  title  V  (Privacy)  limits 
the  ability  of  the  newly  authorized 
financial  institutions  to  disclose 
nonpublic  personal  information  about 
consumers  to  nonaffiliated  third 
parties,  and  requires  them  to  disclose 
to  consumers  their  privacy  policies  and 
practices  respecting  information  shared 
with  both  affiliates  and  nonaffiliated 
third  parties.  The  Commission  issued 
the  statutorily  mandated  Rule  on  the 
Privacy  of  Consumer  Financial 
Information  (Privacy  Rule).  16  CFR  part 
313,  on  May  12,  2000.  The  Privacy  Rule 
took  effect  on  November  13,  2000,  and 
full  compliance  was  required  on  or 
before  July  1,  2001. 

In  addition  to  the  Privacy  Rule,  section 
501  of  subtitle  A  requires  the  agencies 
to  establish  appropriate  standards  for 
financial  institutions  to  safeguard 
nonpublic  personal  information.  In 
particular,  section  501(b)  of  the  Act 
requires  the  Commission  to  "establish 
appropriate  standards  for  the  financial 
institutions  [subject  to  its  jurisdiction] 
relating  to  administrative,  technical. 


and  physical  safeguards."  Section 
501(b)  sets  out  the  objectives  of  these 
standards:  (1)  to  insure  the  security  and 
confidentiality  of  customer  records  and 
information;  (2)  to  protect  against  any 
anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records; 
and  (3)  to  protect  against  unauthorized 
access  to  or  use  of  such  records  of 
information  which  could  result  in 
substantial  harm  or  inconvenience  to 
any  customer.  On  September  7.  2000, 
the  Commission  issued  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  and  a  request  for  comments 
reopening  its  Safeguards  Rule  (to  be 
codified  at  part  314).  On  August  7. 
2001.  the  Commission  published  an 
NPRM.  This  comment  period  ended  on 
October  9,  2001.  Staff  plans  to  forward 
its  recommendation  to  the  Commission 
during  spring  2002. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  and  Request    09/07/00  65  FR  54186 

for  Comments 
Extension  of  Comment  10/06/00  65  FR  59766 

Period 
Comment  Penod  End    10/1 0/00 
Extended  Comment      10/24/00 

Period  End 
Commission  Action       07/30/01 
NPRM  08/07/01    66  FR  41 162 

NPRM  Comment  10/09/01 

Period  End 
Recommendation  to      05/00/02 

Commission 
Commission  Action       05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  D.  Berger, 

Attorney,  Federal  Trade  Commission, 

Division  of  Financial  Practices,  Bureau 

of  Consumer  Protection,  Washington, 

DC  20580 

Phone:  202  326-3224 

Email:  lberger@ftc.gov 

RIN:  3084-AA87 


Federal  Trade  Commission  (FTC) 


Long-Term  Actions 


3922.  TRADE  REGULATION  RULE  ON 
OPHTHALMIC  PRACTICE  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  16  CFR  456 


Timetable: 

Notice  of  Comment 
Penod  Extension 
Comment  Period  End 
Recommendation  to 
Commission 

05/29/97  62  FR  29088 

Action 

Date          FR  Cite 

09/02/97 

Request  for 
Comments 

04/03/97  62  FR  15865 

04/00/05 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Kial  Young 
Phone:  202  326-3525 


Email;  kyoung@ftc.gov 
RIN:  3084-AA80 


Federal  Trade  Commission  (FTC) 


Completed  Actions 


3923.  PREMERGER  NOT1RCATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

Abstract:  The  Premerger  Notification 
Rules  (Rules)  and  the  Antitrust 
Improvements  Act  Notification  and 
Report  Form  (HSR  Form)  were  adopted 
pursuant  to  Section  7A  of  the  Clayton 
Act.  Section  7A  requires  firms  of  a 
certain  size  contemplating  mergers  or 
acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC.  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may.  if 
consummated,  violate  the  antitrust 
laws.  These  Rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  proposed 
modifications  to  the  HSR  Form  on  June 
14,  1994.  59  FR  30545. 

The  Commission  has  issued  Interim 
Rules  based  on  comments  received  in 
response  to  this  Notice,  as  well  as  on 
some  changes  in  HSR  reporting 
requirements  necessitated  by  the  recent 
amendments  to  Section  7(AJ  of  the 
Clayton  Act.  The  President  signed  the 
statutory  amendments  into  law  on 
December  21,  2000.  Both  the  statutory 
amendments  and  the  interim  rules 
became  effective  on  Februarv  1,  2001. 
The  Commission  also  published  a 
notice  of  proposed  rulemaking  (NPRM) 
updating  examples  in  several  rules  and 
revising  others.  The  comment  period 
for  the  interim  rules  and  the  NPRM 
ended  on  March  19,  2001.  These  rules 
became  effective  on  April  17,  2002.  67 


FR  11898  (Mar.  18.  2002).  The 
Commission  recently  also  issued  final 
rule  802.21.  This  rule  became  effective 
on  March  18.  2002.  and  will  be  applied 
retroactively  to  February  2.  2002.  67  FR 
11904  (Mar.  18,  2002).  In  addition, 
changes  requiring  the  use  of  the  North 
American  Industrial  Classification 
System  (NAICS)  to  replace  the  Standard 
Industrial  Classification  (SIC)  codes  in 
completing  items  5-8  on  the  HSR  Form 
were  made  effective  July  1.  2001.  In 
the  future,  staff  expects  to  propose 
additional  rule  changes  as  appropriate. 

Timetable: 


Action 


Date  FR  Cite 


05/09/01    66  FR  23561 
07/01/01 

03/18/02  67  FR  11 898 


NPRM  (Rule  02/01/01    66  FR  8722 

Changes) 
IntenmRulel  02/01/01   66  FR  8679 

(Statutory  Changes) 
Intenm  Rule  II  (Rules     02/01/01   66  FR  8720 

of  Practice) 
Comment  Penod  End    03/1 9/01 

(Intenm  and 

Proposed  Rules) 
NPRM  (Change  from 

SIC  to  NAICS) 
Effective  Date 

(Change  from  SIC  to 

NAICS) 
Final  Rule  Parts  801 

and  802 
Final  Rule  802  21  03/18/02  67  FR  11 904 

Correction  to  Final         03/26/02  67  FR  13716 

Rule  802  51 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  Bruno. 
Assistant  Director,  Federal  Trade 
Commission.  Premerger  Notification 
Office,  Washington.  DC  20580 
Phone:  202  326-2846 
Email:  mbruno@ftc.gov 

RIN:  3084- AA2 3 


3924.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
IMPROVEMENT  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1811  et  seq 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

Abstract:  The  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  (FDICIA)  assigns  to  the 
FTC  responsibilities  for  certain  non- 
federally  insured  depository 
institutions  (DIs)  and  private  deposit 
insurers  of  such  DIs.  The  FTC  is 
required  to  prescribe,  by  regulation  or 
order,  the  manner  and  content  of 
certain  disclosures  required  of  DIs  that 
lack  Federal  deposit  insurance.  The 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1993, 
containing  the  Commission's 
appropriation  for  fiscal  year  1993. 
provided  that  none  of  the  funds  were 
available  for  expenses  authorized  by 
section  151  of  the  FDICIA.  Legislation 
containing  the  Commission's 
appropriation  for  fiscal  years  1994  to 
2002  contains  the  same  provision. 
Thus,  the  Commission  implementation 
of  FDICIA  is  on  hold.  Pursuant  to  the 
February  12.  2002  0MB  Memorandum, 
the  Commission  has  determined  to 
withdraw  this  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn 


03/15/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Carole  Reynolds, 

Attorney,  Federal  Trade  Commission, 

Division  of  Financial  Services,  Bureau 

of  Consumer  Protection,  Washington, 

DC  20580 

Phone:  202  326-3230 

Email:  creynolds@ftc.gov 

RIN:  3084-AA44 

3925.  TRADE  REGULATION  RULE 
CONCERNING  POWER  OUTPUT 
CLAIMS  FOR  AMPURERS  UTILIZED 
IN  HOME  ENTERTAINMENT 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  432 
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Legal  Deadline:  None 

Abstract:  The  Trade  Regulation  Rule 
Conceming  Power  Output  Claims  for 
Amplifiers  Utilized  in  Home 
Entertainment  Products  (Amplifier  Rule 
or  Rule)  was  promulgated  in  1974  to 
assist  consumers  in  purchasing  power 
amplification  equipment  for  home 
entertainment  purposes  by 
standardizing  the  measurement  and 
disclosure  of  various  performance 
characteristics  of  the  equipment.  The 
Amplifier  Rule  establishes  uniform  test 
standards  and  disclosures  so  that 
consumers  can  make  more  meaningful 
comparisons  of  performance  attributes. 
The  Rule  makes  it  an  unfair  or 
deceptive  act  or  practice  for 
manufocturers  and  sellers  of  sound 
power  amplification  equipment  for 
home  entertainment  purposes  to  fail  to 
disclose  certain  performance 
information  in  connection  with  direct 
or  indirect  representations  of  power 
output,  power  band,  frequency  or 
distortion  characteristics.  The  Rule  also 
sets  out  standard  test  conditions  for 
performing  the  measurements  that 
support  the  required  performance 
disclosures.  Further,  the  Rule  prohibits 
representations  of  performance 
characteristics  if  they  are  not  obtednable 
when  the  equipment  is  operated  by  the 
I    consumer  in  the  usual  and  ordinary 
manner  without  the  use  of  extraneous 
aids. 

To  determine  whether  changes  in 
technology  that  occurred  since  the  Rule 
was  issued  necessitated  any  Rule 
revisions,  the  Commission  requested 
comments  on  the  Rule.  Among  other 
things,  the  Commission  asked  about  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule;  and  any  possible 
conflict  between  the  Rule  and  State, 
local  and  other  Federal  laws.  Based 
upon  the  regulatory  review,  the 
Commission  determined  that  the  Rule 
applies  to  self-powered  speakers  for  use 
with  home  computers  and  home  sound 
systems  but  that  the  Rule  should  not 
be  extended  to  automobile  sound 
systems.  The  Commission  also 
determined  to  issue  an  ANFRM  seeking 
comment  on  whether  it  should  amend 
the  Rule.  Based  on  the  ANPRM  record, 
the  Commission  issued  an  NPRM  to 
seek  public  comment  on  whether  the 
Commission  should  amend  the  Rule  to 
reduce  the  preconditioning  power 
output  requirement  from  one-third  of 
rated  power  to  a  lower  figiure;  exempt 
sellers  who  make  power  output  claims 
in  media  advertising  from  the 


requirement  to  disclose  total  rated 
harmonic  distortion  and  the  associated 
power  bandwidth  and  impedance 
ratings;  and  clarify  the  marmer  in 
which  the  Rule's  testing  procedures 
apply  to  self-powered  subwoofer- 
satellite  combination  speaker  systems. 
Based  on  the  NPRM  record,  the 
Commission  amended  the  Rule  as 
proposed  in  the  NPRM.  At  the  same 
time,  the  Commission  issued  a 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  to  seek  public 
comment  on  proposed  testing 
procedures  for  "home  theater"  receivers 
with  five  or  more  channels.  The 
comment  period  for  the  SNPRM  ended 
on  March  30,  2001.  On  January  15, 
2002,  the  Conmiission  announced  its 
decision  to  keep  the  rulemaking  record 
open  but  to  defer  action  on  the 
proposed  supplemental  rule  to  allow  an 
industry  working  group  time  to 
establish  a  voluntary  consensus 
standard  of  measuring  the  power 
output  of  multichannel  receivers  and 
amplifiers.  The  Commission  has 
determined  to  withdraw  this  item  from 
the  Unified  Agenda  because  the 
Commission  does  not  anticipate  any 
further  action  in  this  supplemental 
rulemaking  proceeding  in  the  near 
future. 


Timetable: 

Action 

Date 

FR  Cite 

Request  for 

04/07/97 

62  FR  16500 

Comments 

Comment  Period  End 

06/06/97 

ANPRM 

07/09/98 

63  FR  37238 

Final  Rule 

07/09/98 

63  FR  37234 

(Nonsubstantive 

Technical  Changes) 

Comment  Period  End 

09/08/98 

NPRM 

07/19/99 

64  FR  38610 

Comment  Period  End 

10/15/99 

64  FR  51087 

SNPRM 

12/22/00 

65  FR  80798 

Commission  Action 

12/22/00 

65  FR  81232 

(Final  Rule) 

Comment  Period  End 

02/23/01 

Reopen  Comment 

03/01/01 

66  FR  12915 

Period 

Comment  Period  End 

03/30/01 

Recommendation  to 

11/06/01 

Commission 

Notice  Deferring 

01/15/02 

67  FR  1915 

Rulemaking 

Withdrawn 

03/15/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  BUckman, 
Attorney,  Federal  Trade  Commission, 


Division  of  Enforcement,  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-3038 

Email:  nblickman@ftc.gov 

RIN:  3084-AA81 

3926.  CHILDREN'S  ONUNE  PRIVACY 
PROTECTION  RULE 

Priority:  Other  Significant 

l.egal  Autftority:  15  USC  6501  et  seq 

CFR  Citation:  16  CFR  312 

Legal  Deadline:  None 

Abstract:  As  part  of  the  effort  to  protect 
children's  online  privacy.  Congress 
enacted  the  Children's  Online  Privacy 
Act  of  1998,  15  USC  6501  et  seq. 
(COPPA),  to  prohibit  imfair  or 
deceptive  acts  or  practices  in 
coimection  with  the  collection,  use,,  or 
disclosure  of  personally  identifiable 
information  from  children  on  the 
Internet.  On  October  20,  1999,  the 
Conunission  issued  its  final  Rule 
implementing  COPPA,  which  became 
effective  on  April  21,  2000.  See  16  CFR 
part  312.  The  Rule  imposes  certain 
requirements  on  operators  of  websites 
or  online  services  directed  to  children 
under  thirteen  years  of  age,  or  other 
websites  or  online  services  that  have 
actual  knowledge  that  they  have 
collected  information  from  a  child 
under  thirteen  years  of  age.  Among 
other  things,  the  Rule  requires  that 
website  operators  obtain  verifiable 
parental  consent  prior  to  collecting, 
using,  or  disclosing  personal 
information  from  children  under 
thirteen  years  of  age. 

The  Rule  provides  that,  "(ajny  method 
to  obtain  verifiable  parental  consent 
must  be  reasonably  calculated,  in  light 
of  available  technology,  to  ensure  that 
the  person  providing  consent  is  the 
child's  parent."  16  CFR  312.5(b)(1).  In 
order  to  allow  time  for  reliable 
electronic  methods  of  verification  to 
become  widely  available  and 
affordable,  the  Rule  sets  forth  a  sliding 
scale  approach  for  obtaining  verifiable 
parental  consent,  which  depends  upon 
the  uses  for  which  the  personal 
information  is  collected.  The  sliding 
scale  was  set  to  expire  on  April  21, 
2002,  at  which  time  website  operators 
must  obtain  verifiable  parental  consent 
using  the  more  reliable  methods  set  out 
by  the  Rule  for  all  uses  of  personal 
information.  16  CFR  312.5(b)(2). 


34196 


Federal  Register/ Vol.  67,  No.  92  /  Monday,  May  13,  2002 /Unified  Agenda 


FTC 


67 


At  the  time  it  issued  the  final  rule 
during  1999,  the  Commission 
anticipated  that  the  sliding  scale  was 
necessar\'  only  in  the  short  term 
because  the  more  reliable  methods  of 
obtaining  verifiable  parental  consent 
would  soon  be  widely  available  and 
affordable.  Thereafter,  however,  it 
appeared  that  the  expected  progress  in 
available  technology  had  not  occurred. 
Therefore,  during  October  2001,  the 
Commission  proposed  to  amend  the 
Rule  to  extend  the  sliding  scale 
mechanism  for  an  additional  two  vears 
to  April  21,  2004  and  requested 
comment  on  the  proposed  extension 
and  several  questions  concerning  the 
current  and  anticipated  availabilitv  and 
affordability  of  secure  electronic 
mechanisms  or  infomediary  services  for 
obtaining  parental  consent.  (See  66  FR 
54963.)  Twenty-one  comments  were 
received  in  response  to  the  NPRM.  On 
Aprrl  17.  2002,  the  Commission  issued 


a  final  rule  amending  COPPA.  The 
amendment  extends  until  April  21, 
2005.  a  sliding  scale  approach, 
including  the  use  of  an  e-mail  message 
from  the  parent,  coupled  with 
additional  steps,  to  obatain  verifiable 
parental  consent  to  collect  personal 
information  from  children  for  internal 
use  by  the  website  operator. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/31/01    66  FR  54963 
11/30/01 


04/17/02  67  FR  18818 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rona  Kelner,  Division 
of  Advertising  Practices,  Bureau  of 


Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-2752 
Email:  rkelner@ftc.gov 

Mamie  Kresses,  Federal  Trade 
Commission,  Division  of  Advertising 
Practices,  Bureau  of  Consumer 
Protection,  600  Pennsylvania  Avenue, 
NW,  Washington,  DC  20580 
Phone:  202  326-2070 
Email:  mkresses@ftc.gov 

Elizabeth  Delaney,  Federal  Trade 
Commission,  Division  of  Advertising 
Practices,  Bureau  of  Consumer 
Protection,  600  Pennsylvania  Avenue, 
NW,  Washington.  DC  20580 
Phone:  202  326-2903 
Email:  edelaney@ftc.gov 

RIN:  3084-AA88 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRCh.  VII 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations.  NCUA  is 
publishing  a  list  of  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  February  15,  2002,  to  be 
included  in  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatorv 
Actions. 

DATES:  This  information  is  current  as  of 
Februarv  15,  2002. 


ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 

FOR  RJRTHER  INFORMATION  CONTACT:  For 

each  regulation  listed,  the  person(s) 
named  in  the  listing,  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPt.EMENTARY  INFORMATION:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA,  and  participate  in  that  process 
more  effectively.  Entries  for  the  agenda 
appear  in  one  of  five  possible  categories: 
prerule  stage;  proposed  rule  stage;  final 
rule  stage;  long-term  actions;  or 
completed  actions. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2,  "Developing 
and  Reviewing  Government 
Regulations,"  54  FR  35231,  (September 
18.  1987).  which  sets  out  NCUA's  policy 


and  procedures  for  developing  and 
reviewing  its  regulations.  NCUA's 
policy  is  to  ensure  that  its  regulations 
impose  only  minimum  required  burdens 
on  credit  unions,  consumers,  and  the 
public;  are  appropriate  for  the  size  of 
the  financial  institutions  it  regulates;  are 
issued  only  after  full  public 
participation;  and  are  clear  and 
understandable.  Further,  NCUA 
undertakes  to  review  all  regulations 
every  three  years  to  clarify  and  simplify 
existing  regulations  and  eliminate 
redundant  and  unnecessary  provisions. 

Executive  Order  12866,  signed  by 
President  Clinton  on  September  30, 
1993,  requires  independent  executive 
agencies  such  as  NCUA  to  publish  a 
regulatory  agenda. 

Approved  by  the  NCUA  Board  on  March 
13,2002. 

Becky  Baker, 

Secretan'  of  the  Board. 


National  Credit  Union  Administration — Proposed  Rule  Stage 


Sequence 
Numtjer 


Title 


Regulation 

Identification 

Number 


3927  Corporate  Credit  Unions    

3928  Requirements  for  Insurance   

3929  Credit  Practices  

3930  Investment  and  Deposit  Activities     

3931  Consumer  Protections  for  Federalty  Insured  Credit  Unions'  Sale  of  Nondeposit  Investments 

3932  NondJscnmination  in  Federally  Assisted  Programs  

3933  Prompt  Corrective  Action       

3934  Share  Insurance  and  Appendix 

3935  Advertising  


3133-AC28 
3133-AC33 
3133-AC34 
3133-AC49 
3133-AC56 
3133-AC59 
3133-AC60 
3133-AC65 
3133-AC67 


National  Credit  Union  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


3936  0MB  Control  Numt)ers  

3937  Tnitti  in  Savings 

3938  Federal  Credit  Union  Charienng.  Field  of  Memt)ership  Modification  and  Conversions  

3939  Organization  and  Operations  of  Federal  Credit  Unions  —  Benefits  for  Employees  of  Federal  Credit  Unions 

3940  Federal  Credit  Union  Charienng,  Field  of  Membership  Modifications,  and  Conversions  


Regulation 

Identification 

Number 


3133-AC52 
3133-AC57 
3133-AC63 
3133-AC64 
3133-AC66 


National  Credit  Union  Administration — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3941  Eligible  Obligations  —  Conflict  of  Interest  Provision  

3942  Bank  Secrecy  Act  Compliance  Programs  and  Procedures 


3133-AC51 
3133-AC62 
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National  Credit  Union  Administration — Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3943 
3944 
3945 
3946 
3947 


Regulatory  Flexibility  and  Exemption  Program  

Requirements  for  Insurance 

Definitk>ns  and  Technk:al  Amendments 

Reimbursement,  Insurance,  and  Indemnification  of  Officials  and  Employees 
Loan  Interest  Rates 


3133-AC38 
3133-AC46 
3133-AC53 
3133-AC54 
3133-AC61 


National  Credit  Union  Administration  (NCUA) 


Proposed  Rule  Stage 


3927.  CORPORATE  CREDIT  UNIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  1762;  12  USC 
1766(a);  12  USC  1781;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Legal  Deadline:  None 

Abstract:  NCUA  requested  public 
comment  on  revisions  to  the  rule 
governing  corporate  credit  unions.  As 
part  of  its  regulatory  review  process, 
NCUA  has  identified  provisions  for 
further  clarification  or  revision. 
Comments  on  these  issues  will  assist 
NCUA  in  its  regulatory  review  process. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Second  ANPRM 
Second  ANPRM 

Comment  Period 

End 
NPRM 
NPRM  Comment 

Period  End 
Second  NPRM 


07/28/99  64  FR  40787 
11/26/99 

11/22/00  65  FR  70319 
02/20/01 


09/21/01    66  FR  48742 
12/20/01 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Email:  maryi@ncua.gov 

RiN:  3133-AC28 


3928.  REQUIREMENTS  FOR 
INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1756  to  1757; 
12  USC  1757A;  12  USC  1766;  12  USC 
1785;  12  USC  1781 

CFR  Citation:  12  CFR  741 

Legal  Deadline:  None 

Abstract:  NCUA  solicited  public 
comment  on  whether  NCUA  should 
adopt  a  regulation  that  would  restrict 
the  insurance  coverage  for  state- 
chartered  credit  unions  that  open 
branches  outside  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


09/14/00  65  FR  55464 
11/13/00 

06/00/02 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckenna@ncua.gov 

RIN:  3133-AC33 

3929.  CREDIT  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  57a;  15  USC 
1681b 

CFR  Citation:  12  CFR  706 

l.egal  Deadline:  None 


Abstract:  NCUA  issued  a  proposed 
regulation  under  the  Fair  Credit 
Reporting  Act  that  addresses  the 
sharing  of  opt-out  information  between 
Federal  credit  unions  and  their 
affiliates.  NCUA  intends  to  issue  a 
second  proposal  for  comment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


10/26/00  65  FR  64168 
12/26/00 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chrisanthy  ].  Loizos, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314 
Phone:  703  518-6567 
Fax:  703  518-6569 
Email:  cloizos@ncua.gov 

RIN:  3133-AC34 

3930.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1757(7);  12 
USC  1757(8);  12  USC  1757(15) 

CFR  Citation:  12  CFR  703 

Legal  Deadline:  None 

Abstract:  The  advanced  notice  of 
proposed  rulemaking  solicited 
comments  on  how  to  update  and  clarif\' 
NCUA's  investment  and  deposit 
activities  rules. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


10/26/01    66  FR  54168 
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NCUA 


Proposed  Rule  Stage 


Action 


Date  FR  Cite        Legal  Deadline:  None 


ANPRM  Comment 

Period  End 
NPRM 


01/24/02 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Fax:  703  518-6569 
Email:  fkressman@ncua.gov 

RIN:  3133-AC49 

3931.  CONSUMER  PROTECTIONS  FOR 
FEDERALLY  INSURED  CREDIT 
UNIONS'  SALE  OF  NONOEPOSIT 
INVESTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  NCUA  is  proposing 
regulations  to  ensure  that  the  sale  to 
members  of  all  nondeposit  investments 
through  various  types  of  arrangements 
is  done  in  a  safe  and  sound  manner. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Email.  mar\T@ncua.gov 

RIN:  3133-AC56 

3932.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Autliority:  42  USC  2000d  et  seq; 
29  USC  793;  42  USC  6101  et  seq 

CFR  Citation:  Not  Yet  Determined 


Abstract:  The  purpose  of  this  rule  is 
to  implement  Federal  statutes  that 
prohibit  credit  unions  that  receive 
Federal  financial  assistance  from 
discrimination  on  certain  bases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  M.  Peterson, 

Staff  Attorney,  National  Credit  Union 

Administration,  1775  Duke  Street, 

Alexandria,  VA  22314-3428 

Phone:  703  518-6555 

Fax:  703  518-6569 

Email:  ppeterson@ncua.gov 

RIN:  3133-AC59 

3933.  •  PROMPT  CORRECTIVE 
ACTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I790d 

CFR  Citation:  12  CFR  702 

Legal  Deadline:  None 

Abstract:  Revisions  to  NCUA  system  of 
minimum  capital  standards  for 
federally  insured  credit  unions,  and 
corresponding  remedies  to  restore  net 
worth. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Final  Action  11/00/02 

Final  Action  Efrective     0 1  /00/03 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Steven  W.  Widerman, 
Trial  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6557 
Email:  widerman@ncua.gov 

RIN:  3133-AC60 


3934.  •  SHARE  INSURANCE  AND 
APPENDIX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 

USC  1757;  12  USC  1765  to  1766;  12 
USC  1781  to  1782;  12  USC  1787;  ... 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abstract:  Update  NCUA's  share 
insurance  rules  to  bring  them  in*o 
closer  parity  with  the  Federal  Deposit 
Insurance  Corporation's  deposit 
insurance  rules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/02 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Fax:  703  518-6569 
Email:  fkressman@ncua.gov 

RIN:  3133-AC65 

3935.  •  ADVERTISING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1766;  12  USC 
1781;  12  USC  1789;  12  USC  4311 

CFR  Citation:  12  CFR  740 

Legal  Deadline:  None 

Abstract:  Revise  to  address  electronic 
advertising  and  transactions  and  to 
improve  clarity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  M.  Salva, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  dscilva@ncua.gov 

RIN:  3133-AC67 
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National  Credit  Union  Administration  (NCUA) 


Final  Rule  Stage 


3936.  0MB  CONTROL  NUMBERS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1766(a);  5 
USC  3507(f) 

CFR  Citation:  12  CFR  795 

Legal  Deadline:  None 

Abstract:  NCUA  plans  to  update  the 
display  table  that  lists  the  current  OMB 
control  numbers  and  the  12  CFR  part 
or  section  where  each  nimiber  is 
described  or  identified. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Regina  M.  Metz,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration. 

1775  Duke  Street,  Alexandria,  VA 

22314 

Phone:  703  518-6540 

Fax:  703  518-6569 

Email:  rmetz@ncua.gov 

RIN:  3133-AC52 

3937.  TRUTH  IN  SAVINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  43ii 

CFR  Citation:  12  CFR  707 

Legal  Deadline:  Other,  Statutory, 
November  6,  2001,  Interim  Final  Rule. 
Mandated  by  Truth  in  Savings  Act. 

Abstract:  NCUA  amended  its  Truth  in 
Savings  rule  in  compliance  with  the 
Truth  in  Savings  Act  which  requires 
NCUA  to  amend  its  rule  in  conformity 
with  changes  made  by  the  Federal 
Reserve  Board  to  its  Regulation  DD. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  ■       09/19/01   66  FR  48206 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 


Phone:  703  518-6558 

Fax:  703  518-6569 

Email:  fkressman@ncua.gov 

RIN:  3133-AC57 

3938.  •  FEDERAL  CREDIT  UNION 
CHARTERING,  FIELD  OF 
MEMBERSHIP  MODIRCATION  AND 
CONVERSIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755  to  1757:  12  USC  1759;  12 
USC  1761a-b;  12  USC  1766  to  1767: 

CFR  Citation:  12  CFR  701.1 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  amended 
its  chartering  and  field  of  membership 
manual  to  make  two  changes  to  ease 
the  binrden  on  applicants  for 
community  charters,  expansions  or 
conversions.  First,  applicants  need  not 
submit  documentation  to  establish  a 
community  area  that  is  the  Scune  as  one 
the  NCUA  has  previously  determined 
to  be  a  well-defined  local  community, 
neighborhood  or  rural  district.  Second, 
the  NCUA  Board  deleted  the  category 
of  common  characteristics  and 
background  of  residents  from  the 
examples  of  acceptable  documentation 
because  it  has  proven  to  generate 
documentation  of  limited  relevance. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


03/20/01    66  FR  15619 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckenna@ncua.gov 

RIN:  3133-AC63 

3939.  •  ORGANIZATION  AND 

OPERATIONS  OF  FEDERAL  CREDIT 

UNIONS  —  BENEFITS  FOR 

EMPLOYEES  OF  FEDERAL  CREDIT 

UNIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755  to  1757;  12  USC  1759;  12 


USC  1761a-b;  12  USC  1766  to  1767; 

CFR  Citation:  12  CFR  701.19 

Legal  Deadline:  None 

Abstract:  Clarifv'  the  scope  of  the  rule 
permitting  Federal  credit  unions  to 
provide  their  employees  with 
reasonable  retirement  and  employee 
benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/20/01    66  FR  65662 
02/19/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Fax:  703  518-6569 
Email:  fkressman@ncua.gov 

RIN:  3133-AC64 


3940.  •  FEDERAL  CREDIT  UNION 
CHARTERING,  FIELD  OF 
MEMBERSHIP  MODIFICATIONS,  AND 
CONVERSIONS 

Priority:  Substantive,  Nonsignificant     - 

Legal  Authority:  12  USC  1752(5):  12 
USC  1755  to  1756:  12  USC  1757:  12 
USC  1759:  12  USC  1761a-b:  ... 

CFR  Citation:  12  CFR  70i.i 

Legal  Deadline:  None 

Abstract:  An  existing  community 
charter  need  not  document  in  writing 
how  it  plans  on  serving  the  entire 
community.  The  NCUA  Board  updated 
the  definition  of  an  investment  area 
because  of  the  release  of  the  new 
census  data  and  updated  Community 
Development  Financial  Institution 
Fund  standards. 

Timetable: 


Action 


Date 


FR  Cite 


interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


12/'20/01 
12/20/01 

06/00/02 


66  FR  65625 


Regulatory  Flexibility  Analysis 
Required:  No 
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NCUA 


Final  Rule  Stage 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney,  Office  of  General 


Counsel,  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 


Email:  mmckenna@ncua.gov 
niN:  3133-AC66 


National  Credit  Union  Administration  (NCUA) 


Long-Term  Actions 


3941.  EUGIBLE  OBLIGATIONS  — 
CONFUCT  OF  INTEREST  PROVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 

use  1755  to  1757;  12  USC  1759;  12 
USC  1761a 

CFR  Citation:  12  CFR  701.23 

Legal  Deadline:  None 

At>stract:  Section  701.23  sets  forth  the 
requirements  for  purchasing,  selling, 
and  pledging  eligible  obligations  (loans) 
by  Federal  credit  unions.  NCUA  plans 
to  propose  a  conflict  of  interest 
provision  for  this  section,  similar  to 
section  701.21(c)(8)(i)  of  the  lending 
rule. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Regina  M.  Metz,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria.  VA 

22314 

Phone:  703  518-6540 

Fax:  703  518-6569 

Email:  rmetz@ncua.gov 

RIN:  3133-AC51 

3942.  •  BANK  SECRECY  ACT 
COMPLIANCE  PROGRAMS  AND 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1766(a):  12 
USC  1786(q);  31  USC  5311;  31  USC 
5318 

CFR  Citation:  12  CFR  748  2 


Legal  Deadline:  None 

Abstract:  The  rule  will  be  amended  to 
clarify  and  cross-reference  any  changes 
to  credit  unions'  responsibilities  for 
Bank  Secrecy  Act  compliance  resulting 
from  passage  of  the  U.S.A.  Patriot's  Act, 
P.  L.  107-56,  October  26,  2001. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  K.  lanno.  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria.  VA 

22314-3428 

Phone:  703  518-6540 

Fax:  703  518-6569 

Email:  johni@ncua.gov 

RIN:  3133-AC62 


National  Credit  Union  Administration  (NCUA) 


Completed  Actions 


3943.  REGULATORY  FLEXIBILITY  AND 
EXEMPTION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1757;  12  USC 
1756;  12  USC  1766 

CFR  Citation:  12  CFR  742 

Legal  Deadline:  None 

Abstract:  This  final  rule  permits  credit 
unions  with  advanced  levels  of  net 
worth  and  consistently  strong 
supervisory  examination  ratings  to  be 
exempt,  in  whole  or  in  part,  from 
certain  NCUA  regulations.  Also,  the 
Board  issued  a  final  amendment  to  the 
appraisal  regulation  to  increase  the 
dollar  threshold  from  SIOO.OOO  to 
S250.000  for  which  an  appraisal  is 
required.  This  final  rule  and  final 
amendment  will  reduce  regulatorv 
burden 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


03/22/00  65  FR  15275 
05/22/00 

03/15/01    66  FR  15055 
05/14/01 

11/23/01    66  FR  58658 


Final  Rule  Effective       03/01/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428 
Phone:  703  518-6562 


Email:  mmckenna@ncua.gov 
RIN:  3133-AC38 

3944.  REQUIREMENTS  FOR 
INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1757;  12  USC 
1766:  12  USC  1781  to  1790 

CFR  Citation:  12  CFR  741 

Legal  Deadline:  None 

Abstract:  Currently,  only  credit  unions 
with  over  $50,000,000  in  assets  file 
quarterly  call  reports.  NCUA  is 
considering  moving  to  a  risk-based, 
flexible  schedule  examination  program. 
This  proposal  requested  comments  on 
whether,  as  a  condition  of 
implementation  of  that  program,  all 
credit  unions  should  file  quarterly  call 
reports. 
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NCUA 


Completed  Actions 


Timetable: 


Action 


Date  FR  Cite 


08/03/01   66  FR  40642 
11/01/01 

03/19/02  67  FR  12459 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Emml:  maryr@ncua.gov 

RIN:  3133-AC46 

3945.  DERNITIGNS  AND  TECHNICAL 
AMENDMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1752;  12  USC 
1755  to  1757;  12  USC  1759;  12  USC 
1761;  12  USC  1766  to  1767;  ... 

CFR  Citation:  12  CFR  700;  12  CFR  701; 
12  CFR  712;  12  CFR  723;  12  CFR  725; 

Legal  Deadline:  None 

Abstract:  NCUA  amended  various  rules 
to  make  technical  corrections  and 
revise  certain  definitions. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  /Action  Effective    01/22/02 


06/21/01    66  FR  33211 
08/20/01 

12/20/01   66  FR  65622 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Regina  M.  Metz,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314 

Phone:  703  518-6540 

Fax:  703  518-6569 

Email:  rmetz@ncua.gov 

RIN:  3133-AC53 

3946.  REIMBURSEMENT,  INSURANCE, 
AND  INDEMNIRCATION  OF 
OFRCIALS  AND  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755  to  1757;  12  USC  1761a-b; 
12  USC  1766  to  1767:  12  USC  1782; 

CFR  Citation:  12  CFR  701.33 

Legal  Deadline:  None 

Abstract:  Revised  regulation  to  clarify, 
streamline  and  update  recent 
interpretations. 

Timetable: 

Action 


Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  dsalva@ncua.gov 

RIN:  3133-AC54 

3947.  •  LOAN  INTEREST  RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755  to  1757;  12  USC  1759;  12 
USC  1761a;  12  USC  1766  to  1767;  ... 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  continued 
the  18  percent  Federal  credit  union 
loan  rate  ceiling  for  the  period  March 
8,  2002,  through  September  8,  2003. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02715/02  67  FR  7057 

Final  Action  Effective     03/08/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Date         FR  Cite        Government  Levels  Affected:  None 


08/03/01    66  FR  40641 
10/03/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/20/01   66  FR  65628 

Final  Action  Effective     0 1  /22/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diaime  M.  Salva, 
Staff  Attorney,  Office  of  General 


Agency  Contact:  Regina  M.  Metz.  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration. 

1775  Duke  Street.  Alexandria,  VA 

22314 

Phone:  703  518-6540 

Fax:  703  518-6569 

Email:  rmetz@ncua.gov 

RIN:  3133-AC61 

[FR  Doc.  02-7701  Filed  05-10-02;  8:45  am) 
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NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch.  Ill 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Indian  Gaming 
Commission. 

ACTION:  Semiannual  regulatorv  agenda 


SUMMARY:  The  National  Indian  Gaming 
Commission  today  is  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaldng  actions.  The  agenda  is  a 
general  announcement  to  the  public 
intended  to  provide  notice  of 
rulemaJting  actions  in  which  the  public 
may  wish  to  participate.  In  the  future, 
the  Commission  intends  to  issue  Notices 
of  Proposed  Rulemaking,  Advance 
Notices  of  Proposed  Rulemaking,  or 
Final  Rules  for  the  following:  rules 
concerning  technical  amendments  to  the 
Minimum  Internal  Control  Standards; 
rules  establishing  a  process  for  the 
assessment,  notification,  and  collection 
of  debts  owed  the  NIGC;  rules  revising 
tribal  background  investigation 
submission  requirements  and  timing; 
rules  concerning  the  classification, 
review,  and  approval  of  games  and 
devices  used  in  tribal  gaming;  rules 


concerning  environment,  public  health 
and  safety;  rules  concerning  hearings 
and  appeals  procedures;  rules 
concerning  enforcement;  rules 
concerning  definitions;  rules  revising 
the  scope  and  review  of  management 
contracts;  rules  concerning  net  gaming 
revenue;  rules  concerning 
administrative  fees;  rules  revising 
Freedom  of  Information  Act  procedures; 
rules  revising  Privacy  Act  procedures; 
rules  concerning  gaming  facility 
licensing  standards;  rules  concerning 
practice  before  the  Commission;  and 
rules  implementing  the  National 
Environmental  Policy  Act  (NEPA).  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
items. 

FOR  FURTHER  INFORMATION  CONTACT: 

C^ynthia  Shaw  Omberg,  National  Indian 
Gaming  Commission,  1441  L  Street 
NW  .  9th  Floor.  Washington,  DC  20005. 
(202)  632-7003  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  In 

accoKlance  with  Executive  Order  12866 
Regulatorv  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605.  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 
in  the  Federal  Register  in  April  and 
October  of  each  vear. 


The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  Regulatory  Impact 
Analysis  is  required.  The  Commission 
also  has  determined,  under  the 
Regulatory  Flexibility  Act,  that  most  of 
the  regulations  under  consideration  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  these  regulations,  no 
Regulatory  Flexibility  Analysis  is 
required.  The  Commission  has  not  yet 
determined  whether  the  rules 
implementing  the  National 
Environmental  Policy  Act,  the  Privacy 
Act,  or  gaming  facility  licensing  require 
a  Regulatory  Flexibility  Analysis. 
Finally,  most  of  the  Commission's 
proposed  rules  are  not  considered  major 
under  5  U.S.C.  801,  enacted  by  Public 
Law  104-121,  and  therefore,  are  not 
subject  to  section  801 's  60-day  deferral 
requirement.  The  Commission  has  not 
yet  determined  whether  the  technical 
amendments  to  the  Minimum  Internal 
Control  Standards  or  the  Privacy  Act 
procedures  are  a  major  rule. 

Montie  R.  Deer, 

Chairman,  National  Indran  Gaming 
Commission 


National  Indian  Ganning  Commission — Proposed  Rule  Stage 


Sequence 
Number 


Title 


3948 
3949 


Definitions 


Regulation 

Identification 

Numt)er 


3141-AA10 


Tnbal  Background  Investigation  Submission  Requirements  and  Timing  3141-AA15 


National  Indian  Gaming  Commission — Final  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulation 

Identification 

Numt)er 


3950  Game  Classification  

3951  Environment  and  Public  Health  and  Safety 

3952  Technical  Amendments  to  the  Minimum  internal  Control  Standards 

3953  Debt  Collection  


3141-AA12 
3141-AA17 
3141-AA24 
3141-AA25 


National  Indian  Gaming  Commission — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numtjer 


3954  Practice  Before  the  Commission 

3955  Heanngs  and  Appeals  Procedure 

3956  Enforcement      

3957  Management  Contracts  


3141-AA07 
3141-AA08 
3141-AA09 
3141-AA13 
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National  Indian  Gaming  Commission — Long-Tenn  Actions  (Continued) 


Sequence 
Numt)er 


Title 


Regulation 

Identification 

Number 


3958 
3959 
3960 
3961 
3962 


Net  Gaming  Revenue 3141-AA14 

Administrative  Fees |  3141-AA16 

Freedom  of  Information  Act  Procedures  (Amendments)  3141-AA21 

Gaming  Facility  Licensing  Standards 3141-AA23 

National  Environmental  Policy  Act  (NEPA)  Implementing  Regulations 3141-AA26 


National  Indian  Gaming  Commission  (NIGC) 


Proposed  Rule  Stage 


3948.  DERNITIONS 

Priority:  Other  Significant 

l.egal  Authority:  25  USC  270i  et  seq. 

CFR  Citation:  25  CFR  502 

Legal  Deadline:  None 

At)Stract:  The  rule  will  revise  the 
definitions  of  "electronic,  computer  or 
other  technological  aid,"  "electronic 
and  electromechanical  facsimile,"  and 
"games  similar  to  bingo,"  set  forth  at 
25  CFR  502.7  to  502.9. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Rule 


06/22/01    66  FR  33494 
08/21/01 

03/20/02  67  FR  13296 
04/22/02 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman, 

Deputy  General  Counsel,  National 

Indiem  Gaming  Commission,  Suite 

9100,  1441  L  Street  NW.,  Washington, 

DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AAlO 

3949.  TRIBAL  BACKGROUND 
INVESTIGATION  SUBMISSION 
REQUIREIMENTS  AND  TIMING 

Priority:  Other  Significant 

Legal  Authority:  25  USC  2706(b)(3) 

CFR  Citation:  25  CFR  556;  25  CFR  558 

Legal  Deadline:  None 


Abstract:  This  rule  revises  timing  and 
submission  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman, 

Deputy  General  Counsel,  National 

Indian  Gaming  Commission,  Suite 

9100,  1441  L  Street  NW.,  Washington, 

DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AA15 


National  Indian  Gaming  Commission  (NIGC) 


Final  Rule  Stage 


3950.  GAME  CLASSIRCATION 

Priority:  Other  Significant 

Legal  Authority:  25  USC  2702;  25  USC 
2703;  25  USC  2705;  25  USC  2706;  25 
USC  2710;  25  USC  2713 

CFR  Citation:  25  CFR  504 

Legal  Deadline:  None 

At>8tract:  This  rule  will  establish 
processes  for  the  classification,  review, 
and  approval  of  games  and  devices 
used  in  tribal  gaming. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


02/24/00 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Penny  J.  Coleman, 

Deputy  General  Counsel,  National 

Indian  Gaming  Commission,  Suite 

9100,  1441  L  Street  NW.,  Washington, 

DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 


NPRM 


11/10/99  64  FR  61234      RIN:  3141-AA12 


3951.  ENVIRONMENT  AND  PUBLIC 
HEALTH  AND  SAFETY 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  25  USC  2710(b)(2)(E) 

CFR  Citation:  25  CFR  573 

Legal  Deadline:  None 

Abstract:  It  is  necessary  for  the 
National  Indian  Gaming  Commission  to 
promulgate  regulations,  which  ensure 
that  tribal  gaming  facilities  are 
constructed  and  maintained  in  a 
manner  that  protects  the  environment 
and  the  public  health  and  safety. 
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NIGC 


Final  Rule  Stage 


Tlinatabi*: 


Action 


Oats 


FR  Ctta 


ANPRM 
ANPRM  Comment 

PenodEfxl 
NPRM 
NPRM  Comment 

PenodEnd 
Second  NPRM 
Second  NPRM 

Comment  Penod 

End 
Final  Action 


04/27/99  64  FR  22588 
06*28/99 

07/24AX)  65  FR  45558 
01/1 9A)1 

^0/O2J0■{   66  FR  50127 
12/29A)1 


06AXV02 


Rsgutartory  HexMlity  Anaiyste 
Raqulrad:  No 

Govmmant  Lavato  Affactad:  Tribal 

Aganqf  Contact  Christine  Nagle. 

National  Indian  Gaming  Conunission, 

Suite  9100.  1441  L  Street  NW.. 

Washington.  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  Christine nagle9nigc.doi.gov 

RIN:  3141-AA17 

39S2.  TECHMCAL  AMENDMENTS  TO 
THE  MWMUM  INTERNAL  CONTROL 
STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


AuHwrtty:  25  USC  2702;  25  USC 
2706(b)(10) 

CFR  Citation:  25  CFR  542 

»:  None 


Abatract:  The  National  Indian  Gaming 
Commission  anticipates  that  there  will 


be  a  need  to  make  technical  changes 
to  the  minimum  internal  control 
standards  in  response  to  changes  in 
technology  and  the  gaming  industry. 
Because  these  standards  are  established 
by  Federal  regulation,  it  is  necessary 
to  make  the  changes  to  the  current 
standards,  which  should  residt  in  better 
internal  control  standards  with  minimal 
anticipated  costs. 

Tlniatal>la: 


Action 


DMi  FR  CM* 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM 
NPRM  Comment 

PenodEnd 
Final  Action 


11/27/00  65  FR  70673 
03/30/01    66  FR  12916 

12/26/01    66  FR  66500 
03A>4A)2 

06AXV02 


Ragulatory  FlaxibHIty  Analyato 
Raqulrad:  No 

Govammant  Lavala  Affactatf:  Tribal 

Agancy  Contact:  Penny  J.  Coleman. 

Deputy  General  Counsel.  National 

Indian  Gaming  Commission.  Suite 

9100.  1441  L  Street  NW.,  Washington. 

DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AA24 

3953.  DEBT  COLLECTION 

Priority:  Other  Significant 

Lagal  Auttwrity:  31  USC  3716;  25  USC 
2713(a)(1) 

CFR  Citation:  25  CFR  580 


Lagal  Daadllna:  None 

Abatract:  This  regulation  will  establish 
a  process  for  the  assessment, 
notification,  and  collection  of  debts 
owed  the  National  Indian  Gaming 
Commission. 

Tbnatabla: 


Action 


Dal* 


FR  Cits 


11/20W1    66  FR  58056 
01/04/02 


Interim  Final  Rute 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule  01/06/02 

Comment  Period 

Reopened 
Interim  Final  Rute         01/14/02 

Comment  Period 

End 
Final  Rute  06/00/02 

Ragulatory  Flaxtt>iHty  Analyaia 
Raqulrad:  No 

SmaN  Entitlaa  Affactad:  No 

Govammant  Lavala  Affactad:  Tribal 

Agancy  Contact:  Cynthia  S.  Omberg. 

Attorney,  National  Indian  Gaming 

Commission,  Suite  9100,  1441  L  Street 

NW.,  Washington.  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  cynthia omberg9nigc.doi.gov 

RIN:  3141-AA25 


National  Indian  Gaming  Commisaion  (NIGC) 


Long-Term  Actions 


3954.  PRACTICE  BEFORE  THE 
COMMISSION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Tknatabia: 


Action 


Data 


FR  Cite 


NPRM  To  Be  Detemwned 

Ragulatory  Flaxit>ility  Analysis 
Raqulrad:  No 

Govammant  Levais  Affactad:  Tribal 

Agancy  Contact:  William  F  Grant 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  william_^rant@nigc. doi.gov 

RIN:  3141-AA07 


3955.  HEARINGS  AND  APPEALS 
PROCEDURE 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  522  to  524;  25 
CFR  533;  25  CFR  535;  25  CFR  539;  25 
CFR  573;  25  CFR  575;  25  CFR  577 

TImetabIa: 


Action 


Data 


FR  CHa 


NPRM  To  Be  Detemiined 

Ragulatory  Flaxibillty  Analysis 
Raqulrad:  No 

Govammant  Lavala  Affactad:  Tribal 

Agancy  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA08 


3956.  ENFORCEMENT 

Priority:  Other  Significant 
CFR  Citation:  25  CFR  573 
Timatabia: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Detennined 


Ragulatory  Flaxibillty  Analysis 
Raqulrad:  No 

Govammant  Lavala  Affactad:  Tribal 

Agancy  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA09 
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NIGC 

Long-Term  Actions 

3957.  MANAGEMENT  CONTRACTS 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  531;  25  CFR  533; 
25  CFR  536 

Timetable: 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA13 

3958.  NET  GAMING  REVENUE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  571;  25  CFR  573 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA14 

3959.  ADMINISTRATIVE  FEES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  514 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA16 

3960.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  (AMENDMENTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  517.3;  25  CFR 
517.6;  25  CFR  517.8 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gregory  Smith 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  gregory smiLh@nigc.doi.gov 

RIN:  3141-AA21 

3961.  GAMING  FACILITY  UCENSING 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  522.4(b)(6);  25 
CFR  522.6(b) 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA23 


3962.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA)  IMPLEMENTING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Danna  R.  Jackson 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  danna jackson@nigc.doi.gov 

RIN:  3141-AA26 

[FR  Doc.  02-7702  Filed  05-10-02;  8:45  am] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRCh.  I 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Nuclear  Regulator\' 
Commission. 

ACTION:  Semiannual  regulators  agenda. 


SUMMARY:  The  Nuclear  Regulatorv 
Commission  (NRC)  is  publishing  its 
semiannual  regulator}'  agenda  in 
accordance  with  Public  Law  96-354. 
"The  Regulator}'  Flexibility  Act.  "  and 
Executive  Order  12866.  "Regulatorv 
Planning  and  Review."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on 
December  3.  2001  (66  FR  62730). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretarv 
of  the  Commission.  U.S  Nuclear 
Regulator}'  Commission.  Washington. 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff.  Comments  mav 
also  be  hand  delivered  to  the  One  White 
Flint  North  Building,  11555  Rockville 
Pike,  Rockville,  Maryland,  between  730 
a.m.  and  4:15  p.m..  Federal  workdays 


Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  rs  practical  to  do  so,  but 
assuranc:e  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 
t;opving  for  a  fee  at  the  Nuclear 
Regulatory  (iommission's  Public 
Document  Room,  One  White  Flint 
North,  11555  Rockville  Pike,  Room  O- 
1F21.  Rockville,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  T.  Lesar,  Chief,  Ruies  and 
Directives  Branch,  Division  of 
Administrative  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  telephone  301-415-7163  (e-mail: 
mtl@nrc.gov).  Persons  outside  the 
Washington,  DC,  metropolitan  area  may 
call,  toll-free:  1-800-368-5642.  For 
further  information  on  the  substantive 
content  of  any  rule  listed  in  the  agenda, 
contact  the  individual  listed  under  the 
heading  "Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  The 

information  contained  in  this 
semiannual  publication  is  updated  to 


reflect  any  action  that  has  occurred  on 
rules  since  publication  of  the  last  NRC 
semiannual  agenda  on  December  3, 
2001  (66  FR  62730).  Within  each  group, 
the  rules  are  ordered  according  to  the 
Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  March  15,  2002. 
The  date  for  the  next  scheduled  action 
under  the  heading  "Timetable"  is  the 
date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  agenda  is  intended  to  provide  the 
public  early  notice  and  opportunity  to 
participate  in  the  NRC  rulemaking 
process.  However,  the  NRC  may 
consider  or  act  on  any  rulemaking  even 
though  it  is  not  included  in  the  agenda. 

The  NRC  agenda  lists  all  open 
rulemaking  actions.  Five  rules  affect 
small  entities,  one  of  which  may 
potentially  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  as  defined  in  the  Regulatory 
Flexibility  Act. 

Dated  at  Rockville,  Maryland,  this 
ISthday  of  March  2002. 

For  the  Nuclear  Regulatory  Commission. 

Michael  T.  Lesar, 

Chief.  Rules  and  Directives  Branch, 
Division  of  Administrative  Services 
Office  of  Administration. 


Nuclear  Regulatory  Commission — Proposed  Rule  Stage 


3963 
3964 
3965 
3966 
3967 
3968 
3969 
3970 

3971 
3972 
3973 
3974 
3975 
3976 
3977 
3978 


Fitness  for  Duty  Programs  

Lessons  Learned  From  Design  Certification        

Performance-Based,  Risk-Informed  Fire  Protection     

Transfers  of  Source  Matenal  From  Licensees  to  Exempt  Persons 

Compatibility  with  IAEA  Transponation  Safety  Standards  

List  of  Approved  Spent  Fuel  Storage  Casks  Standardized  Advanced  NUHOMS-24PT1  Addition 

Standards  for  Combustible  Gas  Control  System  in  Ligtit-Water-Cooled  Power  Reactors    

Submission  of  Financial  Information  tor  Applications  to  Renew  or  Extend  ttie  Term  of  an  Operating  License  for 

Power  Reactors  

Finanaal  Assurance  Amendments  for  Matenals  Licenses      

Incorporation  by  Reference  of  ASME  BPV  and  OM  Code  Cases  

Conforming  Requirements  of  Event  Notification  :... 

Specification  of  a  Probatxiity  for  Unlikely  Features.  Events  and  Processes    

Geological  and  Seismdogical  Ctiaractenstics  of  Spent  Fuel  Storage  Systems 

Revision  of  Fee  Sctiedules  Fee  Recovery.  FY  2002     

Revision  to  Salary  Offset  Procedures  

Ctianges  to  EmergerKy  Action  Plan  -  Appendix  E 


Regulation 

Identification 

Numt>er 


3150-AF12 
3150-AG24 
3150-AG48 
3150-AG64 
3150-AG71 
3150-AG74 
3150-AG76 

3150-AG84 
3150-AG85 
3150-AG86 
3150-AG90 
3150-AG91 
3150-AG93 
3150-AG95 
3150-AG96 
3150-AHOO 


NRC 
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Nuclear  Regulatory  Commission — Final  Rule  Stage 


Title 


Regulation 

Identification 

Numtjer 


Submission  of  Documents  Electronically;  Minor  Conections  3150-AF61 

Changes  to  Adjudicatory  Process  3150-AG49 

Decommissioning  Tnist  Provisions  3150-AG52 

Releasing  Pari  of  a  Power  Reactor  Site  or  Facility  for  Unrestricted  Use  Before  ttie  NRC  Approves  the  License  Ter- 
mination Plan  3150-AG56 

Industry  Codes  and  Standards  3150-AG61 

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin;  Basis  of  Handicap;  Basis  of  Age  in  Programs  or 

Activities  Receiving  Federal  Financial  Assistance  3150-AG65 

Material  Control  and  Accounting 3150-AG69 

Debt  Collection  Procedures 3150-AG80 


Nuclear  Regulatory  Commission — Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


Update  Fuel  Performance  Considerations  and  Other  Fuel  Cycle  Issues  

Availability  of  Official  Records -■■ 

Disposal  by  Release  Into  Sanitary  Sewerage  

Advance  Notification  to  Native  American  Tribes  of  Transportation  of  Certain  Types  of  Nuclear  Waste 

Risk-Informing  Special  Treatment  Requirements  

Integrated  Rulemaking  for  Decommissioning  Nuclear  Power  Reactors 

Re-evaluation  of  Power  Reactor  Physical  Protection  Regulations  and  Position  on  a  Definition  of  Radiological  Sabo- 
tage   

Notification  Requirement  

Entombment  Options  for  Power  Reactors  

Modifications  to  Pressure-Temperature  Limits  

Nuclear  Power  Plant  Worker  Fatigue  


3150-AA31 
3150-AC07 
3150-AE90 
3150-AG41 
3150-AG42 
3150-AG47 

3150-AG63 
3150-AG81 
3150-AG89 
3150-AG98 
3150-AG99 


Nuclear  Regulatory  Commission — Completed  Actions 


Title 


Regulation 

Identification 

Number 


Medical  Uses  of  Byproduct  Material  3150-AF74 

Disposal  of  HIgh-Level  Radioactive  Waste  in  a  Proposed  Geologic  Repository  at  Yucca  Mountain.  Nevada  3150-AG04 

Geological  and  Seismological  Characteristics  of  Spent  Fuel  Storage  Systems  3150-AG16 

Revision  of  the  Skin  Dose  Limit 3150-AG25 

Reduction  in  the  Scope  of  Random  Fitness-tor-Duty  Testing  Requirements  for  Nuclear  Power  Reactor  Licensees     '    3150-AG62 

Organization  Change  and  Transfer  of  Function  3150-AG79 

List  of  Approved  Spent  Fuel  Storage  Casks:  FuelSolutions  Cask  System  Revision  (Amendment  No.  2)  3150-AG87 
List  of  Approved  Spent  Fuel  Storage  Casks:  Transnuclear  West,  Inc.,  Standardized  NUHOMS  Revision  (Amend- 
ment No.  4) 3150-AG88 

Minor  Enors  in  Regulatory  Text;  Con-ection  3150-AG92 

List  of  Approved  Spent  Fuel  Storage  Casks:  NAC  International  Multi-Purpose  Canister  (NAC-MPC)  Revision 

(Amendment  No.  2)  3150-AG94 

List  of  Approved  Spent  Fuel  Storage  Casks:  HI-STORM  100  Revision  (Amendment  No.  1)  3150-AG97 
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Nuclear  Regulatory  Commission  (NRC) 


Proposed  Rule  Stage 


3963.  FITNESS  FOR  DUTY 
PROGRAMS 

Pflortty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  26 

Legal  Deadline:  None 

Atwtract:  The  final  rule  will  amend  the 
Commission's  regulations  to  ensure 
compatibility  with  the  Department  of 
Health  and  Human  Services  guidelines, 
reduce  unnecessary  regulaton,'  burden 
in  some  areas,  clarifv'  the  Commission's 
original  intent  of  the  rule,  and  improve 
overall  program  effectiveness  and 
efficiency.  These  revised  requirements 
will  reduce  the  industrywide  annual 
cost  for  all  licensees  to  comply  with 
part  26  by  approximately  $15  million 
The  rulemaking  will  address  the 
Regulatory  Review  Group  items  on 
audit  frequency  and  annual  submittal 
of  data.  The  rulemaJcing  will  also 
address  the  petition  for  rulemaking 
submitted  bv  the  Virginia  Electric  and 
Power  Company  (VEPCO)  (PRM-26-1) 
In  addition,  this  rulemaking  subsumes 
a  previously  separate  rulemaking, 
"Reduction  in  the  Scope  of  Random 
Fitness-For-Duty  Testing  Requirements 
for  Nuclear  Power  Reactor  Licensees" 
(Part  26)(R1N  AG62),  Because  of  the 
subsumption  of  this  rulemaking  and 
other  issues  raised  in  response  to  the 
earlier  proposed  rule,  a  new  proposed 
rule  will  be  published. 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^ 

NPRM  Comment 

Penod  End 
Second  NPRM 
Final  Rule 


05/09/96  61  FR21105 

08/07/96 

10/00/02 
10/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Garmon  West  Jr., 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Reactor  Regulation, 

Washington.  DC  20555-0001 

Phone:  301  415-1044 

Email:  fitnessforduty@nrc.gov 

Vonna  L.  Ordaz,  Nuclear  Regulaton,' 

Commission,  Office  of  Nuclear  Reactor 

Regulation.  Washington.  DC  20555- 

0001 

Phone:  301  415-2147 


Email:  vld@nrc.gov 

Related  RIN:  Merged  With  3150-AG62 

RIN:  3150-AF12 

3964.  LESSONS  LEARNED  FROM 
DESIGN  CERTIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  2201;  42  USC 
584 1 

CFR  Citation:  10  CFR  52 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  C-ommission's  regulations  by 
revising  the  regulator^'  infrastructure  to 
prepare  for  future  applications.  The 
proposed  rule  would  involve  changes 
to  licensing  procedures  and  would 
require  combined  license  applicants 
and  holders  to  create,  maintain,  update, 
and  use  a  Probabilistic  Risk  Assessment 
for  the  life  of  the  facility.  The  proposed 
rule  subsumed  the  rulemaking. 
"Standardized  Plant  Designs.  Early 
Review  of  Sites  Suitability  Issues; 
Clarifying  Amendments"  (RIN  3150- 
AE25),  that  would  remove  redundant 
appendices  M.  N.  O.  and  Q  from  part 
50.  These  appendices  are  being 
removed  because  they  became  obsolete 
when  part  52  was  created.  The  part  52 
rulemaking  plan  (SECY-98-282)  was 
approved  bv  the  Commission  on 
lanuary  14,  1999. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  N.  Wilson, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3145 
Email:  inw@nrc.gov 

Related  RIN:  Merged  With  3150-AE25 

RIN:  3150-AG24 

3965.  PERFORMANCE-BASED,  RISK- 
INFORMED  RRE  PROTECTION 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiorlty:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
address  the  Commission's  direction 
provided  in  the  staff  requirements 
memorandum  dated  April  1,  1999,  to 
develop  a  performance-based,  risk- 
informed  alternative  to  the  NRC's 
existing  reactor  fire  protection 
requirements  through  the  adoption  of 
an  industry  consensus  standard:  NFPA 
805,  "Performance-Based  Standard  for 
Fire  Protection  for  Light  Water  Reactor 
Electric  Generating  Plants."  The 
rulemaking  plan  had  beeh  on  hold  until 
fall  2001,  at  which  time  the  Nuclear 
Energy  Institute  endorsed  the 
rulemaking  effort.  The  schedule  was 
reinitiated  through  an  EDO 
memorandum  to  the  Commission  dated 
October  9.  2001.  Draft  rule  language 
was  posted  for  public  comment  on  the 
NRC  Rulemaking  Forum  website  on 
December  20.  2001. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leon  E.  Whitney, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3081 
Email:  lewl@nrc.gov 

RIN:  3150-AG48 


3966.  TRANSFERS  OF  SOURCE 
MATERIAL  FROM  LICENSEES  TO 
EXEMPT  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  40 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  NRC  approval  for  transfers  from 
licensees  of  unimportant  quantities  of 
source  material  (less  than  0.05  percent 
by  weight)  to  persons  exempt  from 
licensing  requirements.  The  objective  of 
this  proposed  action  is  to  ensure  that 
the  regulations  regarding  transfers  of 
materials  containing  low  concentrations 
of  soiirce  material  are  adequate  to 
protect  public  health  and  safety. 
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NRC 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clark  Prichard, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6203 

Email:  cwp@nrc.gov 

RIN:  3150-AG64 

3967.  COMPATiBILITY  WITH  IAEA 
TRANSPORTATION  SAFETY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  citation:  10  CFR  71 

Legal  Deadline:  None. 

Abstract:  The  proposed  rule  would 
•    amend  the  Commission's  regulations  on 
packaging  and  transporting  radioactive 
material  to  make  them  compatible  with 
the  International  Atomic  Energy 
Agency  (IAEA)  standards  and  to  codify 
other  applicable  requirements.  These 
changes  would  be  compatible  with  TS- 
R-1,  the  latest  revision  of  the  IAEA 
tremsportation  standards.  This 
rulemaking  would  also  address  the 
unintended  economic  impact  of  NRC's 
emergency  final  rule  entitled  "Fissile 
I    Material  Shipments  and  Exemptions" 
(February  10,  1997;  62  FR  5907)  and 
a  petition  for  rulemaking  submitted  by 
International  Energy  Consultants,  Inc. 
(PRM-71-12)(February  19,  1998;  63  FR 
8362).  This  proposed  rule  is  closely 
related  to  a  corresponding  Department 
of  Transportation  proposed  rule  to 
amend  transportation  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Naiem  S.  Tanious, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 


Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6103 

Email:  nst@nrc.gov 

RIN:  3150-AG71 

3968.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS: 
STANDARDIZED  ADVANCED 
NUHOMS-24PT1  ADDITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
adding  the  Standardized  Advanced 
NUHOMS  Storage  System  cask  design 
to  the  list  of  approved  spent  fuel 
storage  casks.  The  proposed  rule  would 
add  a  cask  system  that  has  improved 
shielding  and  the  ability  to  withstand 
a  higher  seismic  response  spectra  than 
the  Standardized  NUHOMS  Storage 
System  which  is  already  on  the  list  of 
approved  casks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


02/11/02 
04/29/02 

10/00/02 


67  FR  6203 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jayne  M. 

McCausland,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safeguards.  Washington,  DC 

20555-0001 

Phone:  301  415-6219 

Email:  jmm2@iu-c.gov 

RIN:  3150-AG74 

3969.  STANDARDS  FOR 
COMBUSTIBLE  GAS  CONTROL 
SYSTEM  IN  LIGHT-WATER-COOLED 
POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 


improve  safety  by  better  focusing  on 
the  risk-significant  challenges  from 
combustible  gases;  ensure  combustible 
gas  control  during  all  risk-significant 
events;  and  eliminate  those  aspects  of 
current  requirements  that  provide  no 
safety  benefit.  A  staff  requirement 
memorandum  dated  January  19,  2001, 
dfrected  the  staff  to  proceed 
expeditiously  with  rulemakings  on  the 
risk-informed  alternative  of  section 
50.44,  including  completion  of 
outstanding  technical  work  (e.g., 
development  of  combustible  gas  source 
terms)  and  necessary  regulator^' 
analyses. ^Iso,  this  rulemaking 
addresses  the  petition  for  rulemaking 
submitted  by  Bob  Christie  (PRM-50-68), 
and  partially  addresses  the  petition  for 
rulemaking  submitted  by  the  Nuclear 
Energy  Institute  (PRM-5b-71).  Draft  rule 
language  was  posted  for  public 
comment  on  the  NRC  Ruleforum 
website  on  November  14,  2001. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  W.  Markley, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3165 
Email:  awm@nrc.gov 

RIN:  3150-AG76 

3970.  SUBMISSION  OF  FINANCIAL 
INFORMATION  FOR  APPUCATIONS 
TO  RENEW  OR  EXTEND  THE  TERM 
OF  AN  OPERATING  UCENSE  FOR 
POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Conmiission's  regulations  to 
remove  the  requirement  that  non- 
electric utility  power  reactor  licensees 
submit  financial  qualifications 
information  as  part  of  the  license 
renewal  process.  The  proposed  rule 
would  recognize  the  need  for  a  reduced 
level  of  regulatory  burden  for  licensees 
falling  in  this  category  because  the  NRC 
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has  alternative  means  to  ensure  that 
these  licensees  are  financially  viable  to 
operate  their  facilities  and  maintain 
public  health  and  safety.  Non-power 
reactor  licensees  would  continue  to 
submit  the  financial  qualifications 
information  as  part  of  the  license 
renewal  process  and  are  not  affected  by 
this  proposed  rule  change. 


Action 


DMa  FR  Cite 


NPRM 

Final  Rule 


0SAXVO2 
02AXV03 


Regulatory  FtexibHlly  Analysis 
Raquirsd:  No 

Sman  Entitles  Aflsctsd:  No 

Govammsnt  Levsis  Affsdsd:  None 

Agsnqf  Contact  George  J.  Mencinsky. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3093 
Email:  gimdnrc.gov 

RtN:  3150-AGd4 

3971.  HNANaAL  ASSURANCE 
AMEMDMENTS  FOR  MATERULS 
UCENSES 

Priority:  Substantive,  Nonsignificant 

Authority:  42  USC  2201:  42  USC 


5841 

CFR  Citation:  10  CFR  30;  10  CFR  40: 

10CFR70 

Legal  DeadiIrM:  None 

AlMtract:  The  proposed  mle  would 
amend  the  Conunission's  financial 
assurance  regulations  for  materials 
licenses.  The  amendment  would 
maintain  adequate  assurance  of 
decommissioning  funding. 

Timetable: 


Action 


Oats  FR  Cits 


NPRIM 
Final  Rule 


1CV0a/02 
08AXV03 


Regulatory  Rexbllity  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Clark  Pnchard. 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6203 

Email:  cwpdiirc.gov 

RIN:  3150-AG85 


3972.  INCORPORATION  BY 
REFERENCE  OF  ASME  BPV  AND  OM 
CODE  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deedline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporate  by  reference  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Boiler  and  Pressure  Vessel 
(BPV)  Code  Cases  and  Ofwration  and 
Maintenance  (OM)  Code  Cases 
pertaining  to  inservice  inspection, 
operational  maintenance,  and  design, 
bbrication,  and  materials  which  the 
NRC  has  reviewed  and  found  to  be 
acceptable  for  use.  New  editions  of  the 
ASME  BPV  and  OM  Codes  are  issued 
every  three  years  and  addenda  to  the 
editions  are  issued  annually.  It  has 
been  the  Commission's  policy  to  update 
10  CFR  50.55a  to  incorporate  by 
reference  the  ASME  Code  editions  and 
addenda.  The  ASME  publishes  code 
cases  for  Section  IH  and  Section  XI 
quarterly,  and  code  cases  for  the  OM 
Code  annually.  Code  cases  are  generally 
alternatives  to  the  requirements  of  the 
ASME  BPV  Code  and  the  OM  Code. 
It  has  been  the  NRC  staff's  practice  to 
review  these  code  cases  and  find  them 
either  acceptable,  conditionally 
acceptable,  or  unacceptable  for  use  by 
NRC  licensees.  These  code  cases  are 
then  listed  in  periodically  revised 
regulatory  guides  (RGs),  together  with 
information  on  their  acceptability. 
Footnote  6  to  10  CFR  50.55a  refers  to 
the  RGs  listing  code  cases  determined 
by  the  NRC  staff  to  be  "suitable  for 
use."  No  specific  data  or  revision  of 
the  RGs  is  indicated  in  Footnote  6  to 
10  CFR  50.55a.  In  the  past,  these  RGs 
have  not  been  approved  by  the  Office 
of  the  Federal  Register  for  incorporation 
by  reference  in  the  Code  of  Federal 
Regulations.  To  address  this  matter,  the 
staff  is  prop)osing  that  the  use  of  ASME 
Code  Cases  be  approved  through  a 
rulemaking  incorporating  by  reference 
the  applicable  RGs.  Thus,  NRC- 
approved  code  cases  would  be 
accorded  the  same  legal  status  as  the 
corresponding  requirements  in  the 
ASME  BPV  Code  and  OM  Code  which 
are  already  incorporated  by  reference  in 
the  NRC's  regulations. 


Timetable: 


Action 


Dirt*         FR  Cita 


NPRH4 

NPRM  Comment 

Period  End 
Final  Action 


03/19/02  67  FR  12488 
06/03/02 

05/00/03 


Regulatory  Flexlt>lllty  Analysis 
Requirsd:  No 

Smell  Entitiee  Affected:  No 

GovemnMnt  Levele  Affected:  None 

Agency  Contact:  Harry  S.  Tovmassian, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3092 
Email:  hstdnrc.gov 

RIN:  3150-AG86 


3973.  •  CONFORMING 
REQUmEMENTS  OF  EVENT 
NOTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legel  AuttMirtty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72;  10  CFR  73 

Legal  DsadHne:  None 

AlMtract:  The  proposed  rule  would 
amend  the  Commission's  regiilations 
dealing  with  event  notification 
reporting  to  conform  them  with  the 
current  Nuclear  Regulatory  Commission 
reporting  requirements  in  10  CFR  50.72 
and  50.73.  "This  rule  would  improve 
NRC's  efficiency  and  effectiveness, 
while  maintaining  public  confidence 
through  the  timely  communication  of 
information  on  recently  occurring,  or 
ongoing,  events  to  eliminate  the 
imnecessary  reporting  burden 
associated  with  reporting  events  of 
little  or  no  safety  significance,  and  to 
base  revised  reporting  requirements  on 
importance  to  risk,  so  that  the  reporting 
times  will  be  consistent  with  the  time 
that  information  is  needed  for 
appropriate  NRC  action. 

Timetable: 


Action 


Data 


FR  Cite 


NPRI\^ 


08^00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l-evele  Affected:  None 

Agency  Contact:  Anthony  J.  DiPalo, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555- 
0001 
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Phone:  301  415-6191 
Email:  ajd@nrc.gov 

RIN:  3150-AG90 


3974.  •  SPECIHCATION  OF  A 
PROBABILITY  FOR  UNLIKELY 
FEATURES,  EVENTS  AND 
PROCESSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  63 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  disposal  of  high-level 
radioactive  wastes  in  a  potential 
geologic  repository  at  Yucca  Mountain, 
Nevada,  to  define  the  term  "xmlikely" 
in  quantitative  terms.  That  is,  it  would 
be  defined  as  a  range  of  numerical 
values  for  use  in  determining  whether 
a  feature,  event,  or  process  (FEP)  or 
sequence  of  events  and  processes 
should  be  excluded  from  certain 
required  assessments.  The  NRC  is 
proposing  this  amendment  to  clarify 
how  it  plans  to  implement  two  of  the 
final  environmental  standards  for 
Yucca  Mountain  issued  by  the  US 
Enviroimiental  Protection  Agency 
(EPA).  Specifically,  EPA's  final 
standards  require  the  exclusion  of 
"unlikely"  FEPs,  or  sequences  of  events 
and  processes,  fi-om  the  required 
assessments  ^or  the  human  intrusion 
and  ground-water  protection  standards. 
In  accordance  with  the  Energy  Policy 
Act  of  1992,  the  NRC  has  adopted 
EPA's  final  standards  in  its  recently 
published  technical  requirements  for  a 
potential  geologic  repository  at  Yucca 
Mountain. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/25/02  67  FR  3628 
04/10/02 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affsctsd:  None 

Agency  Contect:  Tim  McCartin, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-7285 


Email:  tjm3@nrc.gov 
RIN:  3150-AG91 


3975.  •  GEOLOGICAL  AND 
SEISMOLOGICAL  CHARACTERISTICS 
OF  SPENT  FUEL  STORAGE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

iMgal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  geological  and  seismological 
criteria  to  require  the  use  of  a  risk- 
informed,  performance-based  regulatory 
approach.  This  revision  would  use  a 
methodology  that  is  consistent  with  the 
approach  taken  in  10  CFR  parts  50  and 
100.  The  proposed  rule  would  also 
clarify  the  need  for  a  general  licensee 
to  design  cask  storage  pads  and  areas 
to  adequately  support  both  static  and 
dynamic  loads  of  the  stored  casks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  McDaniel, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-5252 

Email:  kkmSm-c.gov 

Related  RIN:  Duplicate  of  3150-AG16 

RIN:  3150-AG93 

3976.  •  REVISION  OF  FEE 
SCHEDULES;  FEE  RECOVERY,  FY 
2002 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  Other,  Statutory. 
September  30,  2002,  Omnibus  Budget 
Reconciliation  Act  of  1990,  as 
amended. 

Abstract:  The  proposed  rule  would 
amend  the  licensing,  inspection,  and 
annual  fees  charged  to  NRC  licensees 


and  applicants  for  an  NRC  license.  The 
rulemaking  is  necessary  to  recover, 
through  the  assessment  of  fees, 
approximately  96  percent  of  the  NRC's 
budget  authority  for  Fiscal  Year  2002, 
less  the  amoimts  appropriated  fi-om  the 
Nuclear  Waste  Fund  and  General  Fund 
as  required  by  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1990,  as 
amended. 

The  FY  2001  Energy  and  Water 
Development  Appropriations  Act 
amended  OBRA-90  to  decrease  the 
NRC's  fee  recovery  amount  by  two 
percent  per  year  beginning  in  FY  2001 
until  the  fee  recovery  amount  is  90 
percent  for  FY  2005.  The  purpose  of 
this  amendment  is  to  address  the 
fairness  and  equity  concerns  related  to 
charging  NRC  license  holders  for 
agency  expenses  that  do  not  provide  a 
direct  benefit  to  the  licensee.  The  dollar 
amount  to  be  recovered  for  FY  2002 
is  approximately  $479.5  million. 
OBRA-90,  as  amended,  requires  that  the 
fees  for  FY  2002  be  collected  by 
September  30,  2002. 

Timetable: 


Action 


Date  FR  Cite 


03/27/02  67  FR  14818 
04/26/02 

06/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Glenda  C.  Jackson, 

Nuclear  Regulatory  Commission,  Office 

of  the  Chief  Financial  Officer, 

Washington,  DC  20555-0001 

Phone:  301  415-6057 

Email:  gcj@nrc.gov 

Robert  D.  Carlson,  Nuclear  Regulatory 
Commission,  Office  of  the  Chief 
Financial  Officer 
Phone:  301  415-8165 
Email:  rdc@nrc.gov 

RIN:  3150-AG95 

3977.  •  REVISION  TO  SALARY 
OFFSET  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  16 
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Lagal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  die  salary  offset  procedures  to 
conform  to  die  Debt  Collection 
Improvement  Act  of  1996  (DCIA)  and 
the  Federal  Claims  Collection 
Standards  (FCCS).  These  regulations 
would  provide  procedures  for  the 
collection  by  administrative  offset  of  a 
Federal  employee's  salary  without  his 
or  her  consent  to  satisfy  certain  debts 
owed  the  Government.  The  NRC  is 
required  by  the  FCCS  (31  CFR  chapter 
IX,  parts  900-904)  to  issue  debt 
collection  procedures  that  will  conform 
widi  die  DCIA  and  the  FCCS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


04/24/02  67  FR  20059 
07/08/02 

03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leah  Tremper. 
Nuclear  Regulatory  Commission.  Office 
of  the  Chief  Financial  Officer. 
Washington,  DC  20555-0001 
Phone:  301  415-7347 
Email:  lpt@nrc.gov 

RIN:  3150-AG96 

3978.  e  CHANGES  TO  EMERGENCY 
ACTION  PLAN  -  APPENDIX  E 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

AtMtract:  The  proposed  rule  would 
resolve  an  ambiguity  in  the 
Commission's  regulations  regarding 


NRC  approval  of  nuclear  power  plant 
licensee-initiated  changes  to  emergency 
action  levels  (EALs).  The  proposed  rule 
would  allow  licensees  to  make  minor 
changes  in  EALs  without  prior  NRC 
approval. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Rule 


08/00/02 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  K.  Cohen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regidation, 
Washington,  DC  20555-0001 
Phone:  301  415-2923 
Email:  lkc@nrc.gov 

RIN:  3150-AHOO 
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3979.  SUBMISSION  OF  DOCUMENTS 
ELECTRONICALLY;  MINOR 
CORRECTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  2;  10  CFR  61; 

10  CFR  62;  10  CFR  70;  10  CFR  71;  10 
CFR  72;  10  CFR  73;  10  CFR  32;  10  CFR 
34;  10  CFR  40;  10  CFR  50;  10  CFR  51; 
10  CFR  52;  10  CFR  55;  10  CFR  60;  10 
CFR  4;  10  CFR  9;  10  CFR  21;  10  CFR 
20;  10  CFR  15;  10  CFR  19;  10  CFR  25; 
10  CFR  30;  10  CFR  26;  10  CFR  31;  10 
CFR  74;  10  CFR  75;  10  CFR  76;  10  CFR 
81;  10  CFR  95;  10  CFR  110;  10  CFR 
140;  10  CFR  150 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  will 
permit  voluntary  electronic  submission 
of  documents  and  provide  procedures 
for  submitting  documents 
electronically.  Amending  the 
regulations  to  permit  electronic 
submission  will  facilitate  the  electronic 
capture  of  externally  generated 
documents  into  the  Agency-wide 
Documents  Access  and  Management 
System  (ADAMS).  The  rulemaking  will 
address  and  improve  the  document 
control  and  records  management  issues 
that  are  of  concern  to  the  NRC.  its 


applicants,  licensees,  and  members  of 
the  public  by  improving  the  process  of 
communication,  dissemination,  and 
storage  of  records.  In  addition,  the 
rulemaking  will  incorporate  minor 
corrections  to  the  current  regulations 
regarding  the  submission  of  documents 
to  the  NRC,  for  example,  organizational, 
name,  and  phone  number  changes.  This 
rulemaking  is  consistent  with  existing 
legislative  and  regulatory  initiatives, 
such  as  the  Paperwork  Reduction  Act 
of  1995.  Office  of  Management  and 
Budget  Circular  A-130  (Revised 
February  8,  1996),  and  the  Government 
Paperwork  Reduction  Elimination  Act 
of  1998,  to  reduce  the  information 
collection  burden  on  the  public  and  to 
make  information  more  readily 
accessible  to  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Brenda  J.  Shelton, 
Nuclear  Regulatory  Commission,  Office 


of  the  Chief  Information  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-7233 
Email:  bjsl@nrc.gov 

Arnold  E.  Levin,  Nuclear  Regulatory 

Commission,  Office  of  the  Chief 

Information  Officer,  Washington.  DC 

20555-0001 

Phone:  301  415-7458 

Email:  aell@nrc.gov 

RIN:  3150-AF61 

3980.  CHANGES  TO  ADJUDICATORY 
PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  1;  10  CFR  2;  10 

CFR  50;  10  CFR  51;  10  CFR  52;  10  CFR 
54;  10  CFR  60;  10  CFR  70;  10  CFR  73; 
10  CFR  75;  10  CFR  76;  10  CFR  110 

l.egal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  its  rules  of  practice  to  make 
the  agency's  hearing  process  more 
efficient  and  effective.  The  proposed 
amendments  would  feshion  hearing 
procedures  that  are  tailored  to  the 
different  types  of  licensing  and 
regulatory  activities  the  NRC  conducts 
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and  would  better  focus  and  use  the 
limited  resources  available  to  involved 
parties. 

Timetable: 

Action 

Date         FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

04/16/01    66  FR  19610 
09/1 4A)1    66  FR  27045 

05/00«)2 

Regulatory  Flexibility  Analysis 
Required:  No ' 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Geary  S.  Mizimo, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555-0001 
Phone:  301  415-1639 
Email:  gsm@nrc.gov 

RIN:  3150-AG49 

3981.  DECOMMISSIONING  TRUST 
PROVISIONS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regidations  to 
ensure  that  deconunissioning  trust 
agreements  are  in  a  form  acceptable  to 
the  NRC  to  increase  assurance  that 
decommissioning  funds  will  be 
available  for  their  intended  purpose, 
especially  in  light  of  economic 
deregulation  and  restructuring  of  the 
electric  utility  industry.  Based  on  past 
experience  with  the  NRC  approvjd  of 
the  transfer  of  the  operating  licenses  of 
the  Three  Mile  Island  Unit  1  and 
Pilgrim  Nuclear  Power  Stations,  the 
staff  believes  that  this  rulemaking 
would  expedite  similar  transfers  in  the 
future.  The  staff  also  intends  to  develop 
guidance  by  revising  Regulatory  Guide 
1.159,  "Assuring  the  Availability  of 
Funds  for  Decommissioning  Nuclear 
Reactors,"  that  will  specify  more  fully 
the  provisions  of  the  decommissioning 
trust  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


05/30/01    66  FR  29244 
08/13/01 

07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Brian  J.  Richter, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1978 
Email:  bjr@nrc.gov 

RIN:  3150-AG52 

3982.  RELEASING  PART  OF  A  POWER 
REACTOR  SITE  OR  FACIUTY  FOR 
UNRESTRICTED  USE  BEFORE  THE 
NRC  APPROVES  THE  LICENSE 
TERMINATION  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  2;  10  CFR  20; 
10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
adding  a  new  section  that  would 
identify  the  criteria  and  regulatory 
firamework  that  a  licensee  would  use 
to  request  NRC  approval  for  a  partial 
site  release.  The  rulemaking  would 
provide  additional  assurance  that 
residual  radioactivity  would  meet  the 
radiological  criteria  for  license 
termination,  even  if  parts  of  the  site 
were  released  before  a  licensee  submits 
its  license  termination  plans.  The 
rulemaking  would  clarify  that  the 
radiologicsd  criteria  for  unrestricted  use 
apply  to  a  partial  site  release.  The 
rulemaking  would  not  provide  for  a 
partial  site  release  under  restricted 
conditions.  Also,  the  rulemaking  would 
provide  for  a  Subpart  2  hearing  if  a 
license  amendment  involving  a  partial 
site  release  is  challenged. 

X  The  rulemaking  would  fill  a  gap 
identified  during  the  NRC's 
consideration  of  a  technical 
specification  amendment  request  for 
the  Oyster  Creek  Nuclear  Generating 
Station  to  remove  a  restriction  on  the 
sale  or  lease  of  property  within  the 
exclusion  area.  Dming  the  Oyster  Creek 
review,  the  NRC  staff  concluded  that 
it  is  possible  for  a  reactor  licensee  to 
sell  land  that  would  reduce  the  size 
of  its  site  before  the  license  termination 
criteria  would  specifically  apply  to  the 
release  of  the  property.  If  the  sale  does 
not  involve  the  transfer  of  licensed 


material,  it  would  not  require  NRC 
approval  under  current  regulations. 
Currently,  the  NRC  must  consider 
changes  to  the  site  boundary  of  a 
reactor  site  on  a  case-by-case  basis  to 
ensure  adequate  protection  of  the 
public  and  the  environment.  Because 
several  reactor  licensees  have  expressed 
interest  in  selling  parts  of  the  sites 
before  they  receive  approval  of  their 
license  termination  plans,  the  NRC  staff 
believes  the  issues  should  be  resolved 
generically  by  rulemaking. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

09/04/01    66  FR  46230 
11/19/01 

08/00/02 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  W.  Mike  Ripley. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1112 
Email:  wmr@nrc.gov 

RIN:  3150-AG56 

3983.  INDUSTRY  CODES  AND 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

L.egal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporate  by  reference  the  following: 
(1)  the  1997  Addenda.  1998  Edition, 
1999  Addenda,  and  2000  Addenda  of 
Division  1  rules  of  Section  III,  "Rules 
for  Construction  of  Nuclear  Power  Plant 
Components,"  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  BficPV 
Code);  (2)  the  1997  Addenda.  1998 
Edition,  1999  Addenda,  and  2000 
Addenda  of  Division  1  rules  of  Section 
XI,  "Rules  for  Inservice  Inspection  of 
Nuclear  Power  Plant  Components,"  of 
the  ASME  B&PV  Code;  and  (3)  die  1997 
Addenda,  1998  Edidon,  1999  Addenda, 
and  2000  Addenda  of  the  ASME  Code 
for  Operation  and  Maintenance  of 
Nuclear  Power  Plants. 
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Timetable: 


Action 


Date  FR  Cite 


08/03/01    66  FR  40626 

10/17/01 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  A.  Tingen. 
Nuclear  Regulator^,'  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555-0001 
Phone:  301  415-1280 
■  Email:  sgt@nrc.gov 

RIN:  3150-AG61 

3984.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN;  BASIS  OF  HANDICAP;  BASIS 
OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  DSC 

5841 

CFR  Citation:  lO  CFR  4 

Legal  Deadline:  None 

Abstract:  The  rule  would  incorporate 
the  Civil  Rights  Restoration  Act's 
definitions  of  "program  or  activity  "  and 
"program"  into  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1972,  and  the  Age 
Discrimination  Act  of  1975,  and  would 
promote  consistent  and  adequate 
enforcement  of  these  statutes. 

Tinrtetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


12/06/00  65  FR  76460 
01/05/01 

08/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marva  C  Gary, 
Nuclear  Regulatory  Commission,  Office 
of  Small  Business  and  Civil  Rights. 
Washington,  DC  20555-0001 
Phone:  ,301  415-7382 
Email:  mcg@nrc.gov 

RIN:  3150-AG65 

3985.  MATERIAL  CONTROL  AND 
ACCOUNTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  51:  10  CFR  61; 

10  CFR  70;  10  CFR  72:  10  CFR  73;  10 
CFR  74;  10  CFR  75;  10  CFR  76;  10  CFR 
150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  reporting  requirements  for 
submitting  Material  Balance  Reports 
and  Inventor}'  Composition  Reports  to 
provide  more  flexibility,  and  to  reduce 
the  reporting  frequency  for  most 
licensees.  The  proposed  amendments 
would  also  revise  the  categorical 
exclusion  for  approving  safeguards 
plans,  relocate  the  remaining  material 
control  and  accounting  requirements  in 
parts  70  through  74,  make  the  material 
control  and  accounting  requirements 
for  Category  11  facilities  more  risk 
informed,  and  make  other 
miscellaneous  changes. 

Timetable: 


Action 


Date 


FR  Cite 


05/30/01    66  FR  29251 
08/13/01 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Merri  Horn,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington.  DC  20555-0001 
Phone:  301  415-8126 
Email:  mlhl@nrc.gov 

RIN:  3150-AG69 

3986.  DEBT  COLLECTION 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  15 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  procedures  that  the  NRC 
uses  to  collect  debts  that  are  owed  to 
it.  The  proposed  amendment  would 
conform  NRC  regulations  to  the 
amended  procedures  presented  in  the 
Federal  Claims  Collection  Standards 
issued  by  the  Department  of  the 
Treasury  and  the  Department  of  Justice, 
and  the  legislative  changes  enacted  in 
the  Debt  Collection  Improvement  Act 
of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/05/01    66  FR  50860 
12/19/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Leah  Tremper, 
Nuclear  Regulatory  Commission,  Office 
of  the  Chief  Financial  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-7347 
Email:  lpt@nrc.gov 

RIN:  3150-AG80 
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3987.  UPDATE  FUEL  PERFORMANCE 
CONSIDERATIONS  AND  OTHER  FUEL 
CYCLE  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2011;  42  USC 
2201;  42  USC  4321;  42  USC  5841;  42 
USC  5842 

CFR  Citation:  10  CFR  51 

L^egal  Deadline:  None 

Atwtract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
addressing  uianium  fuel  cycle 
environmental  data  (Table  S-3)  and  the 
environmental  effects  of  transportation 
of  fuel  and  waste  data  (Table  S-4).  In 
section  51.51,  the  environmental  data 
would  be  re-estimated  and  reflect 
changes  in  the  structure  and  activities 
of  the  fuel  cycle  and  the  availability 
of  better  data.  Estimates  of  releases  of 
Radon-222  and  Technetium-99  would 
be  added  to  Table  S-3.  The  addition 
of  a  specific  value  for  Radon-222  would 
address  the  outstanding  portion  of 
petition  for  rulemaking  PRM-51-1, 
submitted  by  the  New  England 
Coalition  on  Nuclear  Pollution.  To 
provide  immediate  relief  to  the 
petitioner's  request,  the  Commission 
published  a  final  rule  on  March  14, 
1997  (42  FR  13803).  that  removed  the 
original  value  for  Radon-222  from  Table 
S-3  so  that  it  then  became  subject  to 
case-specific  litigation.  It  was 
anticipated  that  the  Commission  would 
add  a  specific  value  for  Radon-222,  but 
action  has  been  deferred  until  a  general 
updating  of  Table  S-3  is  undertaken. 
For  sectio^l.52,  the  environmental 
impact  estimates  would  be  re-estimated 
to  reflect  the  use  of  more  highly 
enriched  fuel  and  discharge  of  more 
highly  irradiated  fuel  from  a  reactor; 
longer  onsite  storage;  and  changes  in 
transportation  modes,  transport  to 
retrievable  storage  sites  and  a 
permanent  repository  rather  than 
reprocessing  facilities,  packaging 
technology,  and  regidatory  standards. 
The  re-estimates  would  incorporate 
current  research  information  and 
computer  codes. 

This  rulemaking  would  resiUt  in 
current  and  more  accurate  estimates  of 
the  environmental  impact  of  licensing 
a  new  plant,  and  would  eliminate  the 
requirement  to  review  the  contribution 
to  environmental  impacts  from  Radon- 
222  and  Technetium-99  in  individual 
plant  reviews.  This  rule  is  being 
reissued  as  a  proposed  rule  and  would 
update  the  initial  rulemaking  effort  to 


address  newly  emerging  issues  and 
research. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


03/04/81   46  FR  15154 
05/04/81 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  P.  Allison, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1178 
Email:  dpa@nrc.gov 

RIN:  3150-AA31 

3988.  AVAILABILITY  OF  OFFiaAL 
RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  2 

i.egai  Deadline:  None 

Abstract:  The  proposed  amendment 
would  conform  the  Commission's 
regidations  pertaining  to  the  availability 
of  bfficial  records  to  existing  case  law 
and  agency  practice.  The  amendment 
would  address  the  circumstances  under 
which  proprietary,  personal  privacy  or 
other  confidential  information 
submitted  to  the  NRC  by  applicants, 
licensees,  or  others  may  be  returned 
upon  request.  The  rule  would  reaffirm 
that  10  CFR  2.790(c)  provides 
submitters  of  information  a  qualffied 
right  to  have  their  information  returned 
upon  request.  This  amendment  would 
inform  the  public  of  four  additional 
circimistances  where  information 
would  not  be  returned  to  the  applicant, 
that  is,  (1)  when  submitted  to  an 
advisory  committee  governed  by  the 
Federal  Advisory  Committee  Act;  (2) 
when  capttired  by  a  Freedom  of 
Information  Act  request;  (3)  when 
publicly  relied  upon  or  revealed  by  the 
Commission  in  an  open  Conmiission 
meeting  under  the  Govenunent  in  the 
Simshine  Act;  and  (4)  when  obtained 
during  the  course  of  an  investigation 
conducted  by  the  NRC  Office  of 
Investigations.  The  proposed 
amendment  would  also  clarify 
requirements  on  submittals  to  the  NRC 


for  identification  of  confidential 
information  sought  to  be  withheld  from 
public  disclosure.  Further,  the 
proposed  amendment  would  address 
the  NRC's  procedures  for  handling 
copyrighted  information,  including 
reproduction  and  distribution  according 
to  normal  agency  practice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12/23/92  57  FR  61013 
03/08/93 

10/17/01    66  FR  52721 
12/31/01 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Catherine  M.  Holzle, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555-0001 
Phone:  301  415-1560 
Email:  cmh®nrc.gov 

RIN:  3150-AC07 

3989.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Priority:  Substantive,  Nonsignfficant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  requested  public 
comment,  information,  and 
recommendations  on  contemplated 
amendments  to  the  Commission's 
regulations  governing  the  release  of 
radionuclides  from  licensed  nuclear 
facilities  into  sanitary  sewer  systems. 
The  Commission  believes  that  by 
incorporating  current  sewer  treatment 
technologies  the  contemplated 
rulemaking  would  improve  the  control 
of  radioactive  materials  released  to 
sanitary  sewer  systems  by  licensed 
nuclear  facilities.  The  NRC  and  the 
Environmental  Protection  Agency  are 
conducting  a  joint  survey  of  sewage 
treatment  plants  to  evaluate  the  extent 
of  reconcentration  due  to  release  of 
radioactive  material  into  sewage 
systems.  The  need  for  and  the  extent 
of  a  ndemaking  will  be  evaluated 
pending  the  result  of  the  survey  and 
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the  associated  dose  assessment.  This 
rulemaking  would  also  address  a 
petition  for  rulemaking  {PRM-20-22) 
submitted  by  the  Northeast  Ohio  Sewer 
District. 

Timetable: 


Action 


Date 


FR  Cite 


02/25/94  59  FR  9146 
05/26/94 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lydia  Chang,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
Washington.  DC  20555-0001 
Phone:  301  415-6319 
Email:  lwcl@nrc.gov 

RIN:  3150-AE90 


3990.  ADVANCE  NOTIRCATION  TO 
NATIVE  AMERICAN  TRIBES  OF 
TRANSPORTATION  OF  CERTAIN 
TYPES  OF  NUCLEAR  WASTE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  71;  lO  CFR  73 

Legal  Deadline:  None 

Abstract:  The  NRC  has  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  to  invite  early  input  from 
affected  parties  and* the  public  on  the 
issues  associated  with  the  advance 
notification  of  Indian  tribes  of  spent 
fuel  shipments.  The  Department  of 
Energy  (DOE)  has  indicated  that  it 
intends  to  comply  with  NRC's  physical 
protection  requirements  for  shipments 
under  the  Nuclear  Waste  Policy  Act; 
however,  its  current  practices  conflict 
with  NRC  regulations.  For  example, 
DOE  already  has  asked  for  and  will 
continue  to  ask  for  exemptions  from  the 
shipment  itinerary  information 
requirements  of  foreign  research  reactor 
fuel.  DOE.  as  a  courtesy,  provides 
Indian  tribes  with  notification  of  spent 
fuel  shipments.  NRC's  current 
regulations  do  not  address  notification 
of  Indian  tribes.  DOE  has  also 
developed  a  satellite  tracking  system  to 
monitor  the  status  of  spent  fuel 
shipments  at  all  times.  Distribution  of 
this  information  to  parties  other  than 
governors'  designees  is  not  compatible 


with  NRC  regulations.  A  ruJemaking 
plan  was  approved  by  the  Commission 
on  February  2,  2001. 

Timetable: 


Action 

ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


Data 


FR  Cita 


12/21/99  64  FR  71331 
07/05/00  65  FR  18010 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Roger  W.  Broseus. 

Nuclear  Regulator\'  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington.  DC  20555- 

0001 

Phone:  301  415-7608 

Email:  rwb@nrc.gov 

RIN:  3150-AG41 


3991.  RISK-INFORMING  SPECIAL 
TREATMENT  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  21;  10  CFR  50; 

10  CFR  54;  10  CFR  100 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  invited 
comments,  advice,  and 
recommendations  from  interested 
parties  on  the  contemplated  rulemaking 
that  would  provide  an  alternative,  risk- 
informed  approach  for  special 
treatment  requirements  in  the  current 
regulations.  Special  treatment 
requirements  are  requirements  imposed 
on  structures,  systems,  and  components 
(SSCs)  that  provide  additional 
confidence  that  these  SSCs  are  capable 
of  meeting  design  basis  functional 
requirements.  The  contemplated  risk- 
informed  approach  would  categorize 
SSCs  and  vary  the  associated  regulatory 
treatment  based  on  the  SSCs  safety 
significance.  This  action  is  a  result  of 
the  Commission's  continuing  efforts  to 
risk-inform  its  regulations.  The  staff 
plans  to  provide  the  Commission  with 
a  proposed  rule  package  in  June  2002. 

Timetable: 


Action 


Data  FR  Cita 


Action 


Date 


FR  Cita 


ANPRM 


03/03/00  65  FR  11488 


ANPRM  Comment        05/1 7/00 

Period  End 
NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitle  >  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  Reed.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1462 
Email:  tar@nrc.gov 

RIN:  3150-AG42 

3992.  INTEGRATED  RULEMAKING 
FOR  DECOMMISSIONING  NUCLEAR 
POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  A  staff  requirements 
memorandum  dated  June  23,  1999, 
directed  the  NRC  staff  to  consider  an 
integrated,  risk-informed 
decommissioning  rule  rather  than 
individual  rulemakings  to  address 
emergency  preparedness,  insurance, 
safeguards,  operator  staffing,  and 
backfit  for  nuclear  power  plants  that 
are  being  decommissioned.  SECY-99- 
168  dated  June  30,  1999,  recommended 
that  the  integrated  approach  be 
approved  and  outlined  staff  plans  for 
pursuing  such  a  rulemaking. 
Accordingly,  the  staff  has  subsumed 
previous  rulemaking  activities  in  the 
areas  of  emergency  planning,  insurance, 
safeguards,  operator  staffing,  and 
backfit  into  one  integrated  rulemaking 
effort.  This  rulemaking  would  apply  to 
licensees  who  certified,  pursuant  to  10 
CFR  50.82(a),  that  they  have 
permanently  ceased  facility  operation(s} 
and  have  permanently  removed  fuel 
from  the  reactor  vessel.  The 
Commission  approved  this  approach  in 
an  SRM  dated  December  21,  1999.  This 
rulemaking  would  also  address  a 
petition  for  rulemaking  submitted  by 
the  North  Carolina  Public  Utility 
Commission  (PRM-50-57). 

In  SECY-00-145,  dated  June  28,  2000, 
the  NRC  staff  recommended  a 
decommissioning  rulemaking  plan  in 
the  areas  of  emergency  planning, 
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Long-Term  Actions 


insurance,  safeguards,  operator  staffing, 
and  backfit  (the  integrated 
decommissioning  rulemaking  plan). 
The  rulemaking  plan  relied  on  a  draft 
decommissioning  risk  study  as  a  basis 
for  its  recommendations.  The 
Commission  returned  the  rulemaking 
plan  to  the  staff  for  rework  in 
September  2000,  based  on  changes  to 
the  decommissioning  risk  study 
findings.  The  decommissioning  risk 
study,  NUREG-1738,  was  issued  in 
January  2001.  After  assessing  the 
findings  in  the  risk  study,  the  staff 
presented  a  policy  options  paper  to  the 
Commission,  SECY-01-0100,  dated  June 
4,  2001,  that  provided  options  and 
made  recommendations  on  issues  to  be 
addressed  in  the  integrated  rulemaking. 
Following  the  terrorist  events  of 
September  11,  2001,  the  NRC  staff 
recommended  and  the  Commission 
approved  the  withdrawal  of  SECY-01- 
0101  because  of  the  likely  changes  in 
the  staffs  positioii  on  decommissioning 
plant  safeguards.  The  decommissioning 
policy  position  will  be  revisited  when 
a  broad-scope  NRC  safeguards  policy  is 
developed  in  response  to  potential 
terrorist  acts  at  nuclear  facilities.  The 
schedule  for  the  integrated  rulemaking 
cannot  be  determined  at  this  time. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Huffman, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1141 
Email:  wch@nrc.gov 

RIN:  3150-AG47 

3993.  RE-EVALUATION  OF  POWER 

REACTOR  PHYSICAL  PROTECTION 

REGULATIONS  AND  POSITION  ON  A 

DERNmON  OF  RADIOLOGICAL 

SABOTAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  73 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 


require  power  reactor  licensees  to 
conduct  drills  and  exercises  to  evaluate 
their  protective  strategy  against  a 
simulated  design  basis  threat  (DBT)  of 
radiological  sabotage.  The  proposed 
rulemaking  would  also  include  risk 
insights,  supporting  guidance 
documents  and  be  more  performance 
based.  Following  the  events  of 
September  11,  2001,  the  staff 
recommended  and  the  Commission 
approved  the  withdrawal  of  SECY-01- 
0101,  "Proposed  Rule  Changes  to  10 
CFR  73.55,"  which  contained  the  staffs 
reconmiendations  in  the  subject 
rulemaking.  This  withdrawal  was 
requested  to  allow  the  staff  to 
incorporate  its  post-September  11, 
2001,  considerations  in  a  revised 
recommended  rule  revision,  then  later 
resubmit  10  CFR  73.55  to  the 
Commission  for  its  consideration. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Bett>'  Ann  Torres. 

Nuclear  Regulator^'  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington.  DC  20555- 

0001 

Phone:  301  415-0191 

Email:  bat@nrc.gov 

RIN:  3150-AG81 

3995.  •  ENTOMBMENT  OPTIONS  FOR 
POWER  REACTORS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201:  42  USC 
5841 


NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  P.  Rosano, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555-0001 
Phone:  301  415-3282 
Email:  rpr@nrc.gov 

RIN:  3150-AG63 

3994.  NOTIFICATION  REQUIREMENT 

Priority:  Substemtive.  Nonsignificant 

Legal  Authority:  42  USC  211 1;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42 
USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
requiring  a  licensee  to  notify  the  NRC 
and  an  identified  exposed  individual 
after  the  licensee  becomes  aware  that 
the  individual  received  or  is  estimated 
to  have  received  a  dose  exceeding 
50mSv  (5  rem)  from  a  released  patient 
who  had  been  administered  radioactive 
material. 

Timetable: 


To  Be  Determined        QpR  citation:  10  CFR  20:  10  CFR  50 


Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  was  published  to 
request  public  comment,  information, 
and  recommendations  on  contemplated 
amendments  to  the  Commission's 
regulations  that  would  clarify  the  use 
of  entombment  for  power  reactors.  The 
amendments  would  establish  dose 
criteria  for  license  termination  that 
includes  a  provision  that  permits 
license  termination  under  restricted 
and  uru-estricted  release  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


10/16/01    66  FR  52551 
12/31/01 

To  Be  Detemiined 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Cardile. 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6185 

Email:  fpc@nrc.gov 


NPRM 


To  Be  Determined        RIN:  3150-AG89 
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3996.  •  MOOtRCATIONS  TO 
PRESSURE-TEMPERATURE  UMtTS 

PriOftty:  Substantive,  Nonsignificant 

Legal  Authortty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  50 

l.egai  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
eliminate  those  requirements  for 
pressure-temperature  limits  that  are 
related  to  the  metal  temperature  of  the 
reactor  pressure  vessel  closure  head 
flange  and  vessel  flange  areas.  The 
proposed  rule  would  amend  footnotes 
2  and  6  to  table  1  of  appendix  G,  and 
simplify  restructuring  of  the  table.  Also, 
this  rulemaking  would  address  the 
petition  for  rulemaking  submitted  bv 
VVestinghouse  Electric  Company  (PRM- 
50-69). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Allen  L.  Hiser  Jr., 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555 
Phone:  301  415-1034 
Email:  alhl@nrc.gov 

RIN:  3150-AG98 

3997.  •  NUCLEAR  POWER  PLANT 
WORKER  FATIGUE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  26 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  thresholds  for  the  control  of 
working  hours  to  ensure  that  working 


hours  in  excess  of  the  thresholds  are 
controlled  through  a  risk-informed 
deviation  process.  This  rule  would 
provide  significantly  greater  assurance 
that  worker  fatigue  does  not  adversely 
affect  the  operational  safety  of  nuclear 
power  plants.  This  rulemaking  would 
also  address  a  petition  for  rulemaking 
submitted  by  Barry  Quigley  (PRM-26- 
02). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  David  Desaulniers, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1043 
Email:  drd@nrc.gov 

RIN:  3150-AG99 


Nuclear  Regulatory  Commission  (NRC) 


Completed  Actions 


3998.  MEDICAL  USES  OF 
BYPRODUCT  IMATERIAL 

Priority:  Other  Significant 

CFR  Citation:  10  CFR  35 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/24/02  67  FR  20250 

Final  Action  Effective     1 0/24/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Young 
Phone:  301  415-5795 
Email:  tfy@nrc.gov 

RIN:  3150-AF74 

3999.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  IN  A 
PROPOSED  GEOLOGIC  REPOSITORY 
AT  YUCCA  MOUm-AlN,  NEVADA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  lO  CFR  2;  10  CFR  19; 

10  CFR  20;  10  CFR  21;  10  CFR  30;  10 
CFR  40;  10  CFR  51;  10  CFR  60;  10  CFR 
61;  10  CFR  63;  10  CFR  70;  10  CFR  72; 
10  CFR  73;  10  CFR  75 


Completed: 


Reason 


Date 


FR  Cite 


Final  Rule  11/02/01   66  FR  55732 

Final  Rule  Effective        1 2/03/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  McCartin 
Phone:  301  415-7285 
Email:  tjm3@nrc.gov 

Clark  Prichard 
Phone:  301  415-6203 
Email:  cwp@nrc.gov 

RIN:  3150-AG04 


4000.  GEOLOGICAL  AND 
SEISMOLOGICAL  CHARACTERISTICS 
OF  SPENT  FUEL  STORAGE  SYSTEMS 

Timetable: 


Action 


Date  FR  CM* 


Duplicate  of  RIN  31 50-  03/01/02 
AG9e 


RIN:  3150-AG16 


4001.  REVISION  OF  THE  SKIN  DOSE 
UMIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  lO  CFR  20 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/05/02  67  FR  16298 

Final  Action  Effective    06/04/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  K.  Rocklein 
Phone:  301  415-3883 
Email:  aki@nrc.gov 

RIN:  315(>-AG25 

4002.  REDUCTION  IN  THE  SCOPE  OF 
RANDOM  FITNESS-FOR-DUTY 
TESTING  REQUIREMENTS  FOR 
NUCLEAR  POWER  REACTOR 
LICENSEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  lO  CFR  26 
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Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RIN  12/31/01 

3150-AF12 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cannon  West 

Phone:  301  415-1044 

Email:  fitnessforduty@nrc.gov 

Vonna  L.  Ordaz 
Phone:  301  415-2147 
Email:  vld@nrc.gov 

Related  RIN:  Merged  With  3150-AF12 

RIN:  3150-AG62 

4003.  ORGANIZATION  CHANGE  AND 
TRANSFER  OF  FUNCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  l;  10  CFR  34; 

10  CFR  73 

Completed:  


Reason 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


01/25/02  67  FR  3584 
01/25/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carrie  Brown 
Phone:  301  415-8092 
Email:  cxb@nrc.gov 

RIN:  3150-AG79 

4004.  •  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS: 
FUELSOLUnONS  CASK  SYSTEM 
REVISION  (AMENDMENT  NO.  2) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  amends 
the  Commission's  regulations  to  revise 
Certificate  of  Compliance  (CoC)  No. 
1026  for  the  BFS  FuelSolutions  Spent 
Fuel  Management  System.  This 
amendment  changes  Technical 
Specifications  (TS)  which  required  that 
if  the  W74  canister  was  required  to  be 
removed  from  its  storage  cask,  then  the 
canister  must  be  returned  to  the  spent 
fuel  pool.  In  lieu  of  returning  the  W74 
canister  to  the  spent  fuel  pool,  the  W74 


canister  is  now  placed  in  the  transfer 
cask  until  the  affected  storage  cask  is 
repaired  or  replaced.  Additional  minor 
editorial  corrections  were  made. 
Specific  changes  were  made  to  TS 
Tables  2.1-3  and  2.1-4;  TS  3.3.2;  3.3.3; 
and  the  bases  for  TS  3.3.2  and  3.3.3. 
No  changes  were  made  to  the 
conditions  of  the  CoC. 

Timetable: 


Action 


Date  FR  Cite 


11/14/01    66  FR  56982 
01/28/02 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Merri  Horn,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-8126 
Email:  mlhl@nrc.gov 

RIN:  3150-AG87 

4005.  •  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS: 
TRANSNUCLEAR  WEST,  INC., 
STANDARDIZED  NUHOMS  REVISION 
(AMENDMENT  NO.  4) 
Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  72 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  amends 
the  Commission's  regulations  to  revise 
Certificate  of  Compliance  (CoC)  No. 
1004  for  the  Transnuclear  West  Inc., 
Standardized  NUHOMS-24P,  -523,  and 
-61BT  dry  storage  system.  This 
amendment  relaxes  certain 
requirements  when  only  low  bumup 
fuel  is  present.  Specific  changes  were 
made  to  Technical  Specifications  (TS) 
1.2.1  and  1.2.15.  In  addition,  changes 
were  made  to  Tables  1-la  and  1-lb  of 
TS  1.2.1  to  correct  an  administrative 
error.  No  changes  were  made  to  the 
conditions  of  the  CoC. 

Timetable: 


Action 


Date 


FR  Cite 


11/29/01    66  FR  59531 
02/12/02 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Merri  Horn.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
Washington,  DC  20555-0001 
Phone:  301  415-8126 
Email:  mlhl@nrc.gov 

RIN:  3150-AG88 

4006.  •  MINOR  ERRORS  IN 
REGULATORY  TEXT;  CORRECTION 

Priority:  Info. /Admin. /Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  20;  10  CFR  30; 

10  CFR  32;  10  CFR  34:  10  CFR  40;  10 
CFR  50;  10  CFR  51 

i.egal  Deadline:  None 

Abstract:  The  final  rule  makes  a 
number  of  minor  corrections  to  the 
NRC's  regulations.  This  rule  is 
necessary  to  correct  omissions, 
typographical  errors,  and  erroneous 
citations  and  references  that  appear  in 
the  NRC's  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  12/14/01    66  FR  64737 

Final  Rule  Effective        12/14/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T.  Lesar. 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington,  DC 

20555-0001 

Phone:  301  415-7163 

Email:  mtl@nrc.gov 

RIN:  3150-AG92 

4007.  •  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  NAC 
INTERNATIONAL  MULTI-PURPOSE 
CANISTER  (NAC-MPC)  REVISION 
(AMENDMENT  NO.  2) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2202;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

l.egai  Deadline:  None 

Aiastract:  The  final  rule  amends  the 
Commission's  regulations  by  revising 
the  Certificate  of  Compliance  (CoC)  No. 
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1025  for  the  NAC  International  Multi- 
purpose Canister  dry  storage  system. 
This  rule  allows  for  modification  of  the 
N/fPC  system  components  to  include 
increased  length  of  the  fuel  basket  and 
canister,  transfer  cask,  and  vertical 
concrete  cask;  a  redesigned  fuel  basket 
to  accommodate  26  fuel  assemblies 
with  an  aJtemate,  24-fuel  assembly 
configuration;  and  increased  transfer 
cask  radial  shielding.  The  CoC  is 
revised  to  include  reference  to  a  new 
type  of  fuel;  Technical  Specifications 
(TS)  are  revised  to  include  new  fuel 
type  specifications  and  operational 
limits  and  to  incorporate  a  revised 
format  for  the  TS. 


Timetable: 

Action 

Date          FR  Cite 

Direct  Final  Rule 
Direct  Final  Rule 
Effective 

03^15/02  67  FR  11566 
05/29/02 

Regulatoiy  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  W.  Broseus. 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-7608 


Email:  rwb@nrc.gov 
RIN:  ;n50-AG94 


4008.  e  UST  OF  APPROVED  SPEffT 
FUEL  STORAGE  CASKS:  HI-STORM 
100  REVISION  (AMENDMENT  NO.  1) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  72 


Legal  Deadline:  None 

Abstract:  This  direct  final  rule  amends 
the  Commission's  regulations  by 
revising  the  Certificate  of  Compliance 
(CoC)  for  the  Holtec  HI-STORM  100  dry 
storage  system.  Amendment  No.  1 
modifies  the  present  cask  system 
design,  under  a  general  license,  to:  (1) 
add  four  new  multipurpose  canisters  - 
three  for  pressurized  water  reactor  fuel 
and  one  for  boiling  water  reactor  fuel; 

(2)  add  new  damaged  fuel  containers; 

(3)  add  the  HI-STORM  lOOS  overpack 
and  the  lOOA  and  lOOSA  high-seismic 
anchored  overpacks;  (4)  allow  the 
storage  of  high-bumup  fuel;  (5)  use 
revised  thermal  analysis  tools  that 
include  natural  convection  heat 
transfer,  revise  the  helium  backfill 
requirements  to  allow  a  helium  density 
measurement  to  be  used,  allow  a 
helium  drying  system  rather  than  the 
existing  vacuum  drying  system,  and 


Completed  Actions 


require  soluble  boron  during  canister 
loading  for  certain  higher  enriched 
fuels:  (6)  delete  the  Technical 
Specification  training  requirements  and 
relocate  these  requirements  to  the  main 
body  of  CoC  1014;  and  (7)  allow  the 
storage  of  selected  nonfuel  hardware.  In 
addition.  Conditions  l.a,  l.b,  2,  3,  5, 
9,  and  10  of  the  CoC,  sections  3.0  and 
5.0  of  appendix  A,  and  sections  1.0, 
2.0.  and  3.0  of  appendix  B  to  the  CoC 
is  revised  to  reflect  the  changes. 


Timetat>ie: 


Action 


Date 


FR  Cite 


03/27/02  67  FR  14627 
06/10/02 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jayne  M. 

McCausIand,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  DC 

20555-0001 

Phone:  30J  415-6219 

Email:  jmm2@nrc.gov 

RIN:  3150-AG97 

(FR  Doc.  02-7703  Filed  05-10-02;  8:45  am] 
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[Release  Nos.  33-6074,  34-45627,  35-27508, 
39-2397,  IC-25494,  IA-2024,  File  No.  S7-05- 
02] 

Regulatory  Flexibility  Agenda 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Semiannual  regulatorv'  agenda. 


SUMMARY:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  of 
its  rulemaking  actions,  pursuant  to  the 
Regulaton,'  Flexibility  Act.  Information 
in  the  agenda  was  accurate  on  March  22, 
2002,  the  date  on  which  the 
Commission's  staff  completed 
compilation  of  the  data.  To  the  extent 
possible,  rulemaking  actions  by  the 
Commission  since  that  date  have  been 
reflected  in  the  agenda.  The 
Commission  invites  questions  and 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries.  The 
Commission  provides  notice  under 
section  610  of  the  Regulatory  Flexibility 
Act. 

DATES:  Public  comments  are  due  by  June 
28, 2002, 

ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 


copies  of  their  comments  with  Jonathan 
G.  Katz,  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street 
N\V.,  Washington,  DC  20549-0609.  All 
submissions  should  refer  to  File  No.  S7- 
05-02  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Room  1026,  at  the  same  address. 
Interested  persons  may  also  submit 
comments  electronically  at  the 
following  e-mail  address:  rule- 
comments@sec.gov.  We  will  post 
electronically  submitted  comment 
letters  on  the  Commission's  web  site 
www.sec.goy. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Fredrickson  or  Constancio  B. 
Cater,  Office  of  the  General  Counsel, 
202-942-0890. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (RFA)  (Pub. 
L.  No.  96-354,  94  Stat.  1164)  (September 
19,  1980)  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  Register  an 
agenda  identifying  rules  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 
from  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 


that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  that  is 
included  in  the  agenda  (5  U.S.C. 
602(d)).  The  agenda  includes  new 
entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  that  have  been  completed  (or 
withdrawn)  since  publication  of  the  last 
agenda. 

The  following  abbreviations  for  the 
acts  administered  by  the  Commission 
are  used  in  the  agenda: 

"Securities  Act"  -  Securities  Act  of 
1933 

'Exchange  Act"  -  Securities  Exchange 
Act  of  1934 

"PUHCA"  -  Public  Utility  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  - 
Investment  Advisers  Act  of  1940 

The  Commission's  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invites  public  comment  on 
the  agenda  and  on  the  individual 
agenda  entries. 

Dated:  March  22.  2002. 
By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 


DIVISION  OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


Sequence 
Numt)er 


Tide 


4009 
4010 
4011 
4012 
4013 
4014 
4015 
4016 
4017 
4018 
4019 
4020 
4021 


Industry  Guide  3— Statistical  Disclosure  by  Bank  Holding  Companies 

Asset-Backed  Secunties  Disclosure  

Streamlining  Rule  144  

Accelerating  Penodic  Report  Disclosure  and  Requinng  Disclosure  on  Company  Websites  

Form  8-K  Disclosure  of  Certain  Management  Transactions  

Discussion  in  Management  s  Discussion  and  Analysis  of  the  Application  of  Critical  Accounting  Policies 

Mandated  EDGAR  Filing  for  Forms  3.  4.  5.  and  144  

Revision  of  Multijunsdictional  Disclosure  System    

Updating  ttie  Regulation  A  Offenng  Circular        

Financial  Reporting  and  Blank  Ctieck  Companies  

Lock-Up  Agreements  

Secunties  Act  Communications  Reform 

Additional  Form  8-K  Disctosure  Requirements  and  Acceleration  of  Filing  Date 


Regulation 

Identification 

Numt)er 


3235-AI10 
3235-AF74 
3235-AH13 
3235-Ai33 
3235-AI43 
3235-AI44 
3235-AI26 
3235-AH99 
3235-AH87 
3235-AH88 
3235-AI09 
3235-AI11 
3235-AI47 


DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage 


Sequence 
Number 


rule 


Regulation 

Identification 

Number 


4022 
4023 


Addressing  Abuses  of  Form  S-8  by  Companies  Using  Consultants -To  Raise  Capital j    3235-AG94 

Mandated  EDGAR  Filing  for  Foreign  Issuers  I     3235-AI08 
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DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage  (Continued) 


Sequence 
Number 


4024 


Sequence 
Number 


4025 
4026 
4027 
4028 


Sequence 
Number 


4029 


Sequence 
Number 


4030 
4031 
4032 
4033 
4034 
4035 
4036 
4037 
4038 
4039 
4040 
4041 
4042 
4043 
4044 
4045 
4046 


Title 


Defining  "Qualified  Purchasers" 


DIVISION  OF  CORPORATION  FINANCE— Completed  Actions 


Title 


DIVISION  OF  INVESTMENT  MANAGEMENT— Prerule  Stage 


Title 


Actively  Managed  Exchange  Traded  Funds 


DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


Title 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


Regulation 

Identificatkxi 

Number 


3235-AI25 


Disclosure  of  Equity  Compensation  Plan  Information  

Amendment  to  Definition  of  "Equity  Security"  

Revisions  to  Rules  Gkiveming  Options  Disdosure  Document 
Requirements  for  AtlfHir  ArKtersen  LLP  Auditing  Clients  


Regulation 

Identification 

Number 


3235-AI01 
3235-AI40 
3235-AH31 
3235-AI46 


Regulation 

Identification 

Number 


3235-AI35 


Books  and  Records  To  Be  Maintained  t>y  Investment  Advisers  

Custody  or  Possession  of  Funds  or  Securities  of  Clients  

Principal  Transactions  Witti  Investment  Advisory  Clients 

Exemption  for  Certain  Investment  Advisers  Operating  Through  the  Internet  

Certain  Thrift  Institutions  Deemed  f*)t  To  Be  Investment  Advisers 

Transactions  of  Investment  Companies  with  Portfolio  and  Sutadvisory  Affiliates 

Exemption  From  Registration  for  Certain  Commodity  Pool  Operators  

Shareholder  Report  and  Financial  Statement  Revisions 

Proposed  Amendments  in  Investment  Company  Advertising  Rules 

Exemption  for  Investments  in  Money  Market  Funds  

Exemption  From  SharehoWer  Approval  for  Certain  Subadvisory  Contacts  

AmenAnents  to  Form  N-SAR,  Semiannual  Report  of  Registered  Investment  Companies 

Amertdments  to  the  Cash  Solk:itation  Rule  

Rulemaking  for  EDGAR  System  

Disctosure  of  Costs  and  Expenses  for  Variable  Annuities  

Investment  in  Money  Market  Funds 

Regional  Transmisston  Organizations  and  Independent  Transmission  Companies 


Reguiatton 

Identificatton 

Number 


3235-AH24 
3235-AH26 
3235-AH34 
3235-AI15 
3235-AI16 
3235-AI28 
3235-AI29 
3235-AG64 
3235-AH19 
3235-AI30 
3235-AH80 
3235-AF93 
3235-AH33 
3235-AI18 
3235-AI39 
3235-AI45 
3235-At27 


Certain  Broker-Dealers  Not  Deemed  To  Be  Investment  Advisers  

Amendments  to  Form  ADV  

Custody  of  Investment  Company  Assets  With  a  Securities  Depository 

Exemption  for  the  Acquisition  of  Securities  During  the  Existence  of  an  Underorriting  or  Selling  Syndicate  

Mergers  of  Certain  Affiliated  Investment  Companies  

PUHCA:  Exemption  for  Certain  Acquisitions  of  Foreign  Utility  Companies;  Subsidiaries  Authorized  To  Perform 
Sendees  or  Constnjction  or  To  Sell  Goods 3235-AF78 


Regulation 

Identification 

Number 


3235-AH78 
3235-AI17 
3235-AG71 
3235-AH57 
3235-AH81 
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DIVISION  OF  INVESTMENT  MANAGEMENT— Long-Term  Actions 


Regulation 

Identification 

Number 


4053 
4054 

4055 


Political  Contnbuticns  by  Certain  Investment  Advisers  

Exemption  From  Section  101(c)(1)  ot  \he  Electronic  Signatures  in  Global  and  National  Commerce  Act  for  Reg- 
istered Investment  Companies  


3235-AH72 


3235-AH93 


Insurance  Products:  Equity  Index  Insurance  Products  Concept  Release  3235-AH23 


DIVISION  OF  INVESTMENT  MANAGEMENT— Completed  Actions 


Sequence 
Number 


Sequence 
Number 


Sequence 
Number 


4062 


Sequence 
Numt)er 


4063 

4064 
4065 

4066 
4067 
4068 


Sequence 
Number 


Title 


4056           Insurance  Products:  New  Fonn  N-6  for  Registration  of  Separate  Accounts  Offering  Variable  Life  Insurance  Con- 
tracts   


Regulation 

Identification 

Number 


3235-AG37 


DIVISION  OF  MARKET  REGULATION— Premie  Stage 


Tilie 


Regulation 

Identification 

Number 


4057  Amendments  to  ttie  Penny  Stock  Rules  in  Light  of  the  Electronic  Signatures  in  Global  and  National  Commerce  Act       3235-AI02 


DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


Title 


4058  Risk  Assessment  Recordkeeping  and  Reporting  Requirement 

4059  Exemption  of  Certain  Foreign  Brokers  and  Dealers  

4060  Purchases  of  Certain  Equity  Securities  by  the  Issuers  and  Others  

4061  Exemption  From  Exchange  Act  Section  1 1(d)(1)  for  Securities  of  Foreign  Issuers  Sold  on  an  Installment  Basis 


Regulation 

Identification 

Number 


3235-AH06 
3235-AH17 
3235-AH37 
3235-AH58 


Concept  Release:  Short  Sales  I    3235-AH84 


DIVISION  OF  MARKET  REGULATION— Final  Rule  Stage 


TWe 


Amendments  to  Rules  15c3-3,  17a-3,  17a-4.  17a-5,  17a-7,  17a-11,  and  17a-13  To  Recognize  Security  Futures 
Products  

Tender  and  Reorganization  Agents 

Net  Capital  Requirements  for  Brokers  or  Dealers— Definition  of  the  Tenn  Nationally  Recognized  Statistical  Rating 
Organization 

Publication  or  Submission  of  Quotations  Without  Specified  Information 

Processing  Requirements  for  Cancelled  Secunties  Certificates 

Definition  of  Terms  in  and  Specific  Exemptions  for  Banks.  Savings  Associations,  and  Savings  Banks  Under  Sec- 
tions 3(a)(4)  and  3(a)(5)  of  the  Secunties  and  Exchange  Act  of  1934 j     3235-AI19 


Regulation 

Identif  cation 

Number 


3235-AI32 
3235-AH53 

3235-AH28 
3235-AH40 
3235-AH54 


DIVISION  OF  MARKET  REGULATION— Long-Term  Actions 


4069  Market  Risk  Haircuts  for  Instmments  Subject  to  Interest  Rate  Risk 

4070  Net  Capital  Rule:  Customer  Protection  Rule  

4071  Possible  Amendment  of  Form  BD  


Regulation   . 
Identification 
Number 


3235-AG18 
3235-AH05 
3235-AI42 
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DIVISION  OF  MARKET  REGULATION— Long-Term  Actions  (Continued) 


Sequence 
Number 


4072 
4073 
4074 
4075 
4076 


Title 


Regulation 

Identification 

Number 


Proposed  Amendments  to  Transfer  Agent  Rules  3235-AG24 

Untimely  Announcement  of  Record  Dates 3235-AH38 

Customer  Margin  Rules  Relating  to  Security  Futures  Products  3235-AI22 

Request  for  Comments  on  the  Effects  of  Decimal  Trading  in  Sub-Pennies  3235-AI23 

Cash  Settlement  and  Regulatory  Halt  Requirements  for  Security  Future  Products  3235-AI24 


Sequence 
Number 


4077 
4078 


Sequence 
Number 


4079 


Sequence 
Numt>er 


4080 


Sequence 
Number 


4081 
4082 


DIVISION  OF  MARKET  REGULATION— Completed  Actions 


Title 


Regulation 

identification 

Number 


Amendments  to  Rule  31-1,  Securities  Exempt  From  Transaction  Fees  3235-AI36 

Exemption  of  Transaction  in  Certain  Options  and  Futures  on  Security  Indexes  From  Section  31  of  the  Exchange 

Act  ;     3235-AI38 


OFFICES  AND  OTHER  PROGRAMS— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Proposal  to  Amendment  Disclosure  Requirements  Related  to  Derivative  Financial  Instruments  and  Denvative 
Commodity  jnstnjments 3235-AH98 


OFFICES  AND  OTHER  PROGRAMS— Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Supplemental  Financial  Information  3235-AH86 


OFFICES  AND  OTHER  PROGRAMS— Long-Term  Actions 


Title 


Regulation 

Identification 

Numtjer 


International  Accounting  Standards  3235-AH65 

Public  Accountability  Board 3235-AI41 


OFFICES  AND  OTHER  PROGRAMS— Discontinued  Entries 


Regulation 

ldentifk:ation 

Number 


3235-AH97 


Title 


Date  With- 
drawn 


Comments 


Management  Reports  on  Intemal  Controls 


03/05/2002       Withdrawn 
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Securities  and  Exchange  Commission  (SEC) 
Division  of  Corporation  Finance 


Proposed  Rule  Stage 


4009.  INDUSTRY  GUIDE  »— 
STATISTICAL  DISCLOSURE  BY  BANK 
HOLDING  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  5  USC  77a  et  seq:  5 
USC  78a  et  seq 

CFR  Citation:  17  CFR  229:  17  CFR  231; 
17  CFR  241 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  Securities  Act 
Industry  Guide  3  and  Exchange  Act 
Industry-  Guide  3.  Statistical  Disclosure 
by  Banking  Holding  Companies,  to 
update  them  and  apply  them  more 
broadly  to  registrants  engaging  in 
lending,  investing,  or  deposit-taking 
activities,  in  addition  to  banks  and 
bank  holding  companies.  The  revisions 
also  would  likely  take  into  account 
changes  in  financial  reporting  rules  and 
the  increasingly  diverse  lending  and 
investing  activities  that  expose 
registrants  to  credit  risk. 

Timetable: 


requirements  for  asset-backed  securities 
transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRI\/1 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeffrey  Minton. 

Division  of  Corporation  Finance, 

Securities  and  Exchange  Commission, 

450  5th  Street  NW,  Washington.  DC 

20549 

Phone:  202  942-2910 

RIN:  3235-AF74 


4011.  STREAIMLINING  RULE  144 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

L^gal  AuttK>rity:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.144 


Action 


Date         FR  Cite        Legal  Deadline:  None 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Stacey. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance 
Phone:  202  942-2960 

RIN:  3235-AIlO 


4010.  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

t.egal  Auttiority:  15  USC  77e:  15  USC 
78o:  15  USC  78w;  15  USC  77f:  15  USC 
77g;  15  USC  77h:  15  USC  77j:  15  USC 
77s;  15  USC  781;  15  USC  78m;  15  USC 
78n 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249 

l-egai  Deadline:  None 

AlMtract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  revise  rules  and  forms, 
which  would  specify  disclosure 


Abstract:  The  Commission  proposed 
revisions  to  Rule  144,  Rule  145,  and 
Form  144  to  make  the  rules  and  form 
easier  to  understand  and  apply.  The 
Division  is  considering  recommending 
that  the  Commission  repropose 
amendments  that  would,  among  other 
things,  add  a  bright  line  test  to  the  Rule 
144  definition  of  affiliate,  increase  the 
Form  144  filing  thresholds,  and  codifj' 
certain  interpretive  positions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


02/20/97  62  FR  9246 
04/29/97 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond  A.  Be, 
Special  Counsel,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.  Washington,  DC  20549 
Phone:  202  942-2910 

RIN:  3235-AH13 


4012.  •  ACCELERATING  PERIODIC 
REPORT  DISCLOSURE  AND 
REQUIRING  DISCLOSURE  ON 
COMPANY  WEBSITES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

l-egai  Auttiority:  15  USC  77a  et  seq: 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  229.101(e);  17 
CFR  240.12b-2;  17  CFR  240.13a-10;  17 
CFR  240.15d-10;  17  CFR  249.308a;  17 
CFR  249.310 

l.egal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  revise  rules  and  forms 
that  would  accelerate  the  filing  by  some 
companies  of  their  quarterly  and 
annual  Exchange  Act  reports  and  add 
a  requirement  that  these  companies 
post  their  Forms  10-K,  10-Q,  and  8-K 
reports  on  their  Internet  websites,  if 
they  have  one,  as  soon  as  reasonably 
practicable  after  they  file  or  furnish 
their  reports  with  the  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/23/02  67  FR  19896 
05/23/02 


07/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Minton, 

Division  of  Corporation  Finance, 

Securities  and  Exchange  Commission, 

450  5th  Street  NW,  Washington,  DC 

20549 

Phone:  202  942-2910 

RIN:  3235-AI33 

4013.  •  FORM  8-K  DISCLOSURE  OF 
CERTAIN  MANAGEMENT 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230.144;  17  CFR 
239.12;  17  CFR  239.13;  17  CFR  239.16b; 
17  CFR  249.308 

i-egai  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  that  would 
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SEC — Division  of  Corporation  Finance 


Proposed  Rule  Stage 


require  some  public  companies  to  file 
current  reports  describing:  Directors' 
and  executive  officers'  transactions  in 
company  equity  securities,  dfrectors' 
and  executive  officers'  arrangements  for 
the  purchase  and  sale  of  company 
equity  securities,  and  loans  of  money 
to  a  director  or  executive  officer  made 
or  guaranteed  by  the  company  or  an 
affiliate  of  the  company. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/23/02  67  FR  19914 
06/24/02 


08/00/02 

Regulatory  Fiexibiiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Anne  M.  Krauskopf, 
Special  Counsel,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW,  Washington,  DC  20549 
Phone:  202  942-2910 

RiN:  3235-AI43 

4014.  •  DISCUSSION  IN 
MANAGEMENTS  DISCUSSION  AND 
ANALYSIS  OF  THE  APPUCATION  OF 
CRITICAL  ACCOUNTING  POUCIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Autfrarity:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  228.303;  17  CFR 
229.303 

L.egai  Deadline:  None 

Abstract:  The  Division  is  considering 
whether  to  recommend  to  the 
Commission  to  require  a  company  to 
discuss  the  application  of  critical 
accounting  policies  that  require 
subjective  or  complex  accoimting 
estimates,  as  well  as  the  assumptions 
and  methodology  imderlying  them  and 
their  effect  on  the  company's  financial 
statements.  The  new  disclosure  would 
be  included  in  the  MD&A  section  of 
a  company's  annual  registration 
statements  and  proxy  and  information 
statements  with  quarterly  updates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Klein, 

Seciuities  and  Exchange  Commission, 

450  5th  Street  NW,  Washington,  DC 

20549 

Phone:  202  942-2980 

Fax:  202  942-9525 

RIN:  3235-AI44 

4015.  MANDATED  EDGAR  RUNG  FOR 
F0RMS3,  4,  5,  AND144 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq.;  15  USC  79a  et  seq.; 
15  USC  80a-l  et  seq. 

CFR  Citation:  17  CFR  230:  17  CFR  232; 
17  CFR  239 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  that  would 
require  persons  to  file  electronically  on 
EDGAR  their  Forms  3,  4,  5,  and  144. 
This  would  make  the  information  more 
readily  available  to  the  investing 
public. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/02 

Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  W.  Green, 

Senior  Special  Counsel,  Securities  and 

Exchange  Conmiission,  Washington,  DC 

20549 

Phone:  202  942-1940 

Fax:  202  942-9624 

RiN:  3235-AI26 

4016.  REVISION  OF 
MULTUURISDICTIONAL  DISCLOSURE 
SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq: 
15  USC  78a  et  seq;  15  USC  78aaa  et 
seq 

CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240 

Legal  Deadline:  None 


Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  revisions  to  the 
Multijurisidictional  Disclosure  System 
for  Canadian  registrants  that  would 
integrate  them  into  the  Commission's 
foreign  issuer  disclosure  system  in  a 
maimer  more  consistent  with  all  other 
foreign  registrants.  The  proposals 
would  limit  the  scope  of  the  MJDS. 
including  the  number  of  companies 
eligible  to  use  the  system  and  the 
circumstances  under  which  they  may 
use  it,  while  preserving  MJDS  filer's 
ability  to  make  offerings  in  the  United 
States  using  Canadian  offering 
documents  and  without  review  by 
Commission  staff. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Fiexibiiity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  Cascio,  Office 
of  International  Corporate  Finance. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW,  Washington.  DC 
20549 

Phone:  202  942-2990 
Fax:  202  942-9624 

RIN:  3235-AH99 

4017.  UPDATING  THE  REGULATION  A 
OFFERING  CIRCULAR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  239.0 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  the  Model  A 
offering  circular  in  the  Regulation  A 
offering  statement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Agency  Contact:  Richard  K.  VVulff. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AH87 


4018.  HNANCIAL  REPORTING  AND 
BLANK  CHECK  COMPANIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttority:  15  USC  78a  et  seq 

CFR  Citation:  17  CFR  249.308 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  Form  8-K  that 
would  remove  the  grace  period  for 
filing  financial  statements  in  a  blank 
check  company  merger. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  K.  VVulff, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AH88 

4019.  LOCK-UP  AGREEMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AutttOrity:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230;  17  CFR  240 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 


propose  a  new  rule  under  the  Securities 
Act  to  clarify  how  to  register  securities 
that  acquiring  companies  issue  to 
certain  target  security  holders  who 
enter  into  lock-up  agreements  in 
connection  with  acquisition 
transactions.  The  Divsion  also  would 
consider  recommending  corresponding 
exemptions  from  certain  Exchange  Act 
rules  to  allow  for  the  execution  of  lock- 
up agreements  without  violation  of  the 
applicable  rules. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Carmody, 
Securities  and  Elxchange  Commission, 
Division  of  Corporation  Finance 
Phone:  202  942-2920 

RIN:  3235-AI09 

4020.  SECURITIES  ACT 
COMMUNICATIOf4S  REFORM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  77a  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  modifications  to  the  Securities 
Act  restrictions  on  communications  by 
issuers  and  underwriters  around  the 
time  of  an  offering.  The  Division  is 
focusing  on  the  section  5  restrictions 
on  pre-filing  offers  and  free  writing  and 
the  Seciirities  Act  rules  that  permit 
limited  types  of  commiinication  during 
those  periods.  The  Division  is  also 
considering  whether  changes  would  be 
appropriate  to  the  limitations  on 
communications  in  certain  exempt 
offerings.  Finally,  the  Division  is 
examining  the  requirements  for 
delivery  of  final  prospectuses. 


Action 


Date 


FR  Cite 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Klein, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance 
Phone:  202  942-2980 

RIN:  3235-AIll 

4021.  •  ADDITIONAL  FORM  8-K 
DISCLOSURE  REQUIREMENTS  AND 
ACCELERATION  OF  RUNG  DATE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autliorlty:  15  USC  78  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  shorten  the  filing 
deadline  for  Form  8-K  to  2  business 
days  after  the  occurrence  of  an  event 
triggering  the  form's  disclosure 
requirements.  The  Division  is  also 
considering  the  addition  of  other 
significant  events  that  would  require  a 
company  to  make  a  Form  8-K  filing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond  A.  Be, 
Special  Counsel,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW,  Washington,  DC  20549 
Phone:  202  942-2910 

RIN:  3235-AI47 
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4022.  ADDRESSING  ABUSES  OF 
FORM  S-8  BY  COMPANIES  USING 
CONSULTANTS  TO  RAISE  CAPITAL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  f5  USC  77f;  15  USC 
78w:  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o 

CFR  Citation:  17  CFR  239.16b;  17  CFR 
228.402;  17  CFR  229.402;  17  CFR 
230.101;  17  CFR  230.405;  17  CFR 
239.13 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
additional  amendments  to  Form  S-8  to 
further  deter  the  misuse  of  that  form. 
The  proposals  would  add  a  timeliness 
requirement  for  filings  under  the 
Exchange  Act  in  order  to  use  the  form. 
In  addition,  a  company  formed  by 
merger  of  a  non-public  company  into 
an  Exchange  Act  reporting  company 
with  only  nominal  assets  at  the  time 
of  merger  would  have  to  wait  until  it 
had  filed  an  Exchange  Act  annual 
report  containing  audited  financial 
statements  reflecting  the  merger  before 
it  could  use  Form  S-8.  The  Commission 
also  extended  the  comment  period  on 
the  proposal  to  require  disclosvire  in 
Part  n  of  Form  S-8  of  the  names  of 
consultants  who  will  receive  securities, 
the  number  of  sectmties  to  be  issued 
to  each  of  them,  and  the  specific 
services  that  each  will  provide. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Second  NPRM 
Final  Rule  Effective 


02/25/98  63  FR  9648 
04/27/98 

03/08/99  64  FR  11103 
03/08/99  64  FR  11118 
04/07/99 


Action 


Date 


FR  Cite 


Second  NPRM  05/07/99 

Comment  Period 

End 
Final  Action  06/00/02 

Degulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  M.  Krauskopf, 
Special  Counsel,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW,  Washington,  DC  20549 
Phone:  202  942-2910 

RIN:  3235-AG94 


4023.  MANDATED  EDGAR  RUNG  FOR 
FOREIGN  ISSUERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  232 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  that  would  require  foreign 
issuers  to  file  electronically  on  EDGAR 
their  Securities  Act  and  Exchange  Act 
registration  statements  and  their 
Exchange  Act  reports  and  other 
documents.  Thus  far,  foreign  issuers 
have  only  voluntarily  filed  their 
securities  documents  on  EDGAR.  By 
extending  mandated  EDGAR  filing  rules 
to  foreign  issuers,  the  Commission 
hopes  to  achieve  the  same  efficiencies 
in  information  dissemination  sought 
when  the  Commission  adopted  the 
mandated  EDGAR  filing  regime  for 
domestic  issuers  in  1993. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Elbot  Staffin, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance 
Phone:  202  942-2990 

RIN:  3235-AI08 


4024.  DERNING  "QUAURED 
PURCHASERS" 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC.  78r 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Rule  146  to 
provide  a  definition  of  "qualified 
purchaser"  to  fully  implement  the 
"covered  securities"  portion  of  section 
18  of  the  Securities  Act  of  1933. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/01    66  FR  50744 
12/03/01 

05/00/02 


Securities  and  Exchange  Commission  (SEC) 
Division  of  Corporation  Finance  


4025.  DISCLOSURE  OF  EQUITY 
COMPENSATION  PLAN  INFORMATION 


CFR  Citation:  17  CFR  240.14a-101;  17 
CFR  229.202;  17  CFR  228.202 


Priority:  Substantive,  Nonsignificant  »^ga"  Deadline:  None 


Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  80a-l  et 
seq 


Abstract:  The  Commission  has  adopted 
amendments  to  Regulations  S-K  and  S- 
B,  Regulations  14A  and  14C,  and  Forms 
lOK  and  lOKSB  that  require  aimual 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/01    66  FR  66839 
02/25/02 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marva  Simpson, 

Special  Counsel,  Securities  and 

Exchange  Commission,  Washington,  DC 

20549 

Phone:  202  942-2950 

Fax:  202  942-9516 

i 

RIN:  3235-AI25 


Completed  Actions 


disclosure  of  the  total  number  of 
securities  authorized  for  issuance  under 
a  registrant's  employee  stock  plans, 
whether  or  not  approved  by 
shareholders,  and  certain  related 
information. 
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Timetable: 


Action 


Date 


FR  Cits 


02/01/01    66  FR  8732 
04/02/01 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  01/02/02  67FR232 

Final  Action  Effective     02/0 1  /02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Borges.  Office 
of  Rulemaking,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission 
Phone:  202  942-2900 

RIN:  3235-AlOl 

4026.  •  AMENDMENT  TO  OERNITION 
OF  "EQUITY  SECURITY" 

l*riorlty:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttMrity:  15  USC  78a  et  seq 

CFR  Citation:  17  CFR  240. 3a- 11 

l-agai  Deadline:  None 

AtMtract:  The  Commission  amended 
the  definition  of  "Equity  Security"  in 
Exchange  Act  Rule  3all-l  and 
Securities  Act  Rule  405  to  conform 
them  to  the  statutory  definition  as 
amended  by  the  Commodity  Futures 
Modernization  Act  of  2000. 

Timetable: 


Action 


Date  FR  Cite 

04/23/02  67  FR  19671" 

05/23/02 

06/07/02 


Final  Action 
Comment  Period  End 
Final  ActKxi  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  N.  Sean  Harrison, 
Special  Counsel,  Securities  and 
Exchange  Conunission,  Division  of 
Corporation  Finance.  450  Fifth  Street 
NW,  Washington.  DC  20549 


Phone.  202  942-2910 
RIN:  3235-AI40 


4027.  REVISIONS  TO  RULES 
GOVERNING  OPTIONS  DISCLOSURE 
DOCUMENT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.135b 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  provide  that  an  options 
disclosure  dociunent  prepared  in 
accordance  with  Rule  9b- 1  under  the 
Exchange  Act  is  not  a  prospectus  and 
accordingly  will  not  be  subject  to  civil 
liability  luider  section  12(a)(2)  of  the 
Securities  Act. 

Timetat>ie: 


Action 


Data 


FR  Cit« 


07/01/98  63  FR  36136 
07/31/98 


NPRM 

NPRM  Comment 

Penod  End 

Final  Action  01/02/02  67FR228 

Final  Action  Effective     02/01/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond  A.  Be. 
Special  Counsel.  Securities  and 
Exchange  Commission.  450  5th  Street 
NW.  Washington.  DC  20549 
Phone:  202  942-2910 

RIN:  3235-AH31 

4028.  •  REQUIREMENTS  FOR 
ARTHUR  ANDERSEN  LLP  AUDITING 
CLIENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77b;  15  USC 
77d;  15  USC  77f;  15  USC  77g;  15  USC 
77h;  15  USC  77j;  15  USC  77s;  15  USC 
772-3:  15  USC  78c;  15  USC  78d;  15 
USC  78j;  15  USC  78l;  15  USC  78m; 


15  USC  78n;  15  USC  78o;  15  USC  78w; 
15  USC  78mm;  15  USC  77ddd;  15  USC 
77eee\  15  USC  77ggg;  15  USC  77hhh; 
15  USC  77jjj;  15  USC  77nnn;  15  USC 

77sss 

CFR  Citation:  17  CFR  210.2-02;  17  CFR 
210.3-01;  17  CFR  228.304T;  17  CFR 
228.310;  17  CFR  228.601T;  17  CFR 
229.304T;  17  CFR  229.601T;  17  CFR 
230.401a;  17  CFR  230.427T;  17  CFR 
230.428;  17  CFR  230.437a;  17  CFR 
240.12b-37;  17  CFR  249.220f;  17  CFR 
260.19a-l 

l-egal  Deadline:  None 

Abstract:  The  Securities  and  Exchange 
Commission  (the  "Commission")  is 
modifying  the  requirements  for 
including  audited  financial  statements 
in  registration  statements  under  the 
Securities  Act  of  1933  and  filings 
required  by  the  Trust  Indenture  Act  of 
1939  by  registrants  that  are  unable  to 
or  elect  not  to  have  Andersen  issue  a 
manually  signed  audit  report,  if  the 
audit  report  was  not  issued  on  or  before 
March  14,  2002.  In  addition, 
Companies  to  whom  Andersen  issues 
a  manually  signed  audit  report  after 
March  14.  2003  must  file  a  letter  as 
an  exhibit  to  their  filings  stating  they 
have  received  certain  representations 
from  Andersen  concerning  audit  quality 
controls. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective     03/1 8/02 

Final  Action  03/22/02  67  FR  13518 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Minton. 

Division  of  Corporation  Finance, 

Securities  and  Exchange  Commission, 

450  5th  Street  NW.  Washington,  DC 

20549 

Phone:  202  942-2910 

RIN:  3235-AI46 
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4029.  •  ACTIVELY  lyUkNAGED 
EXCHANGE  TRADED  FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a 

CFR  Citation:  17  CFR  270 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 

release  seeking  public  comment  on 

various  issues  relating  to  the  concept 

of  actively  managed  exchange-traded 


funds.  The  concept  release  was 
designed  to  help  inform  the 
Conunission's  consideration  of  any 
proposals  for  actively  managed 
exchange-traded  funds. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRf*^ 
ANPRM  Comment 

Period  End 
Next  Action 


11/15/01    66  FR  57614 
11/14/02 

To  Be  Determined 


Securities  and  Exchange  Commission  (SEC) 
Division  of  investment  Management 


4030.  BOOKS  AND  RECORDS  TO  BE 
IMAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  is  USC  80b-4;  15  USC 
80b-6(4);  15  USC  80b-ll(a) 

CFR  Citation:  17  CFR  275.204-2 

Legal  Deadline:  None 
AtMtract:  The  Division  of  Investment 
Management  is  considering 
recommending  that  the  Commission 
update  the  books  and  records 
requirements  for  investment  advisers. 

Timetable: 


Attstract:  The  Division  of  Investment 
Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  revise  the  custody  rule 
under  the  Investment  Advisers  Act  of 
1940. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Don  L.  Evans,  Office 
of  Investment  Adviser  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0719 

RIN:  3235-AH24 

4031.  CUSTODY  OR  POSSESSION  OF 
FUNDS  OR  SECURITIES  OF  CUENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  80b-6;  15  USC 
80b-4;  15  USC  80b-ll 
CFR  Citation:  17  CFR  275.206(4)-2 
l.egai  Deadline:  None 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemmeht  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Vivian  Liu.  Office  of 
Investment  Adviser  Regulation. 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0719 

RIN:  3235-AH26 


4032.  PRINCIPAL  TRANSACTIONS 
WITH  INVESTMENT  ADVISORY 
CLIENTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-6a 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  that  the  Commission 
revise  the  conditions  imder  which 
investment  advisers  may  enter  into 
principal  transactions  with  their 
clients. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Whitney 

Mundt.  Senior  Special  Counsel, 

Securities  and  Exchange  Commission, 

450  5th  Street  NW,  Washington.  DC 

20549 

Phone:  202  942-0564 

RIN:  3235-AI35 


Proposed  Rule  Stage 


Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  07/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jermifer  L.  Sawin, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0719 

RIN:  3235-AH34 

4033.  EXEMPTION  FOR  CERTAIN 
INVESTMENT  ADVISERS  OPERATING 
THROUGH  THE  INTERNET 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-3a(c) 

CFR  Citation:  17  CFR  275.203A-2 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
new  rule  203A-2{f).  which  would 
permit  certain  investment  advisers 
operating  through  the  Internet  to 
register  with  the  Conunission. 

Timetable: 


Action 


Date 


FR  Cite 


04/19/02  67  FR  19500 
06/06/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 
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Government  Levels  Affected:  State 

Fefleralism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Marilyn  Barker, 

Office  of  Investment  Adviser 

Regulation,  Division  of  Investment 

Management,  Securities  and  Exchange 

Commission 

Phone:  202  942-0719 

RIN:  3235-AI15 


4034.  CERTAIN  THRIFT  INSTTrUTIONS 
DEEMED  NOT  TO  BE  INVESTMENT 
ADVISERS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-2(a)(ii)(F) 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  except  from  the 
definition  of  investment  adviser  thrift 
Institutions  providing  investment 
advice  to  certain  clients. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Jennifer  L.  Sawin, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission 
Phone:  202  942-0719 


RIN:  3235-AI16 


4035.  TRANSACTIONS  OF 
INVESTMENT  COMPANIES  WITH 
PORTFOLIO  AND  SUBADViSORY 
AFFILIATES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  80a-6(c):  15 
USC  803-10(1);  15  USC  80-1 7(b);  15 
USC  80a-17(d);  15  USC  80a-30(a);  15 
USC  80a  37(a) 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  new  rules  and 
rule  amendments  to  expand  the 
circumstances  under  which  a  registered 
investment  company  may  engage  in 
transactions  and  joint  enterprises  with 
certain  affiliated  persons  and  affiliated 
persons  of  affiliated  persons  of  the 
investment  company. 

Timetable: 


Action 


Date 


FR  Cite 


NPR»^ 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  C. 
Middlebrooks.  Jr.,  Attorney,  Office  of 
Regulatory  Policy,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW,  Washington,  DC  20549-0506 
Phone:  202  942-0690 

RIN:  3235-AI28 


4036.  EXEMPTION  FROM 
REGISTRATION  FOR  CERTAIN 
COMMODITY  POOL  OPERATORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-6a 

CFR  Citation:  17  CFR  275.203(b)(6)-l 

(New) 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  that  the  Commission 
propose  a  rule  exempting  certain 
commodity  pool  operators  fi^om 
investment  adviser  registration  and 
addressing  issues  related  to  the 
Commodity  Futures  Modernization  Act 
amendments  to  the  Investment  Adviser 
Act. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/00/02  > 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Daniel  Seth  Kahl, 
Attorney,  Securities  and  Exchange 
Commission 
Phone:  202  942-0719 

RIN:  3235-AI29 


4037.  SHAREHOLDER  REPORT  AND 
RNANCIAL  STATEMENT  REVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77f;  15  USC 
77j;  15  USC  80a-29 

CFR  Citation:  17  CFR  210;  17  CFR 
270.30d-l 

l-egal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
reconunend  that  the  Commission 
propose  revisions  to  improve 
investment  company  shareholder 
reports,  including  enhancing  disclosure 
of  fee  information  and  revising  the 
portfolio  holdings  disclosure 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Hong,  Office  of 
Disclosure  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG64 


4038.  PROPOSED  AMENDMENTS  IN 
INVESTMENT  COMPANY 
ADVERTISING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77e;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a):  15  USC  80a-8:  15  USC  80a-22; 
15  USC  80a-24(g);  15  USC  80a-29;  15 
USC  80a-37 

CFR  Citation:  17  CFR  230.482;  17  CFR 
230.134 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
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propose  to  amend  Rule  482,  to  permit 
advertisements  that  are  not  subject  to 
restrictions  limiting  the  content  to 
information  "the  substance  of  which" 
is  in  a  fund's  prospectiis.  The  Division 
is  also  considering  whether  to 
recommend  that  the  Commission 
propose  to  amend  Rule  134  to  rescind 
provisions  of  Rule  134  that  apply  only 
to  investment  companies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Schwartz, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AH19 

4039.  EXEMPTION  FOR  INVESTMENTS 
IN  MONEY  MARKET  FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c];  15 
USC  80a-12{d)(l)(j) 

CFR  Citation:  17  CFR  12dl-l 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
reconmiending  to  the  Commission  a 
new  rule  to  allow  investment 
companies  to  acquire  securities  for  the 
investment  companies  regulated  as 
money  market  funds,  in  excess  of  limits 
on  those  investments  under  the 
Investment  Company  Act  of  1940. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Penelope  W. 

Sdtzman,  Office  of  Regulatory  Policy, 

Division  of  Investment  Management, 

Securities  and  Exchange  Commission, 

450  Fifth  Street  NW,  Washington,  DC 

20549-0506 

Phone:  202  942-0690 

RIN:  3235-AI30 


4040.  EXEMPTION  FROM 
SHAREHOLDER  APPROVAL  FOR 
CERTAIN  SUBADVISORY  CONTACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiorlty:  15  USC  80a-6(c) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At)Stract:  The  Division  of  Investment 
Management  is  considering 
recommending  to  the  Commission  a 
proposal  of  a  new  rule  to  allow  certain 
types  of  funds  or  their  investment 
advisers  to  enter  into  subadvisory 
agreements  for  investment  management 
services  without  obtaining  shareholder 
approval. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adam  6.  Glazer, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH80 


4041.  AMENDMENTS  TO  FORM  N- 
SAR,  SEMIANNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a);  15  USC  80a- 
8;  15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  249.330;  17  CFR 

274.101 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
reconmiend  that  the  Commission 
amend  Form  N-SAR,  the  semiaimual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 
Timetable: 


Action 


Date 


FR  Cite 


12/00/02 


NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  A.  Miller, 
Office  of  Financial  Analysis,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0510 

RIN:  3235-AF93 


4042.  AMENDMENTS  TO  THE  CASH 
SOLICITATION  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-4;  15  USC 
80b-6;  15  USC  80-1 1(a) 

CFR  Citation:  17  CFR  275.206(4)-3 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  revisions  to  the 
cash  solicitation  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jennifer  L.  Sawin,  ■ 

Office  of  Investment  Adviser 

Regulation,  Division  of  Investment 

Management,  Securities  and  Exchange 

Commission 

Phone:  202  942-0719 

RIN:  3235-AH33 


4043.  RULEMAKING  FOR  EDGAR 
SYSTEM 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  78c;  15  USC  781;  15 
USC  78m;  15  USC  78n:  15  USC  78o(d); 
15  USC  78w(a);  15  USC  7811;  15  USC 
77sss;  15  USC  79c:  15  USC  79e;  15  USC 
79f;  15  USC  79g;  15  USC  79);  15  USC 
791;  15  USC  79m;  15  USC  79n;  15  USC 
79q;  15  USC  79t;  15  USC  80a-8;  15  USC 
80a-29;  15  USC  80a-30;  15  USC  80a- 
37 

CFR  Citation:  17  CFR  232.101  to  601 
Legal  Deadline:  None 
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AtMtract:  In  connection  with  the 
ongoing  modernization  of  the 
Electronic  Data  Gathering,  Analysis, 
and  Retrieval  (EDGAR)  system,  the  staff 
is  considering  recommending  that  the 
Commission  propose  amendments  to 
existing  rules  and  forms  to  make 
technical  and  clarifying  corrections  and 
to  expand  the  categories  of  mandatory 
electronic  filings  to  include  investment 
company  exemptive  applications  and 
certain  other  investment  company 
tilings. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Gk>vemment  Levels  Affected:  None 

AgefKsy  Contact:  Shaswat  K.  Das, 

Senior  Counsel,  Division  of  Investment 

Management,  Securities  and  Exchange 

Commission 

Phone:  202  942-0650 

RIN:  3235-AI18 

4044.  •  DISCLOSURE  OF  COSTS  AND 
EXPENSES  FOR  VARIABLE 
ANNUITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttK)rity:  15  USC  77e;  15  USC 

77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a):  15  USC  80a-8;  15  USC  80a-24; 
15  USC  80a-29;  15  USC  80A-37 

CFR  Citation:  17  CFR  239.17b,  17  CFR 
274.11c 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
revisions  of  Form  N-4,  the  registration 
form  for  insurance  company  separate 
accounts  that  are  registered  as  unit 
investment  trusts  and  that  offer  variable 
annuity  contracts.  The  proposed 
amendments  would  revise  the  format  of 
the  fee  table  of  Form  N-4  to  require 


disclosure  of  the  range  of  expenses  for 
all  of  the  mutual  funds  offered  through 
the  separate  account. 

Timetable: 


Action 


Date 


FR  Cite 


04/23/02  67  FR  19886 
06/14/02 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Katy  Mobedshahi. 

Division  of  Investment  Management, 

Securities  and  Exchange  Commission, 

450  5th  Street  NW.  Washington,  DC 

20549 

Phone:  202  942-0721 

RIN:  3235-AI39 

4045.  •  INVESTMENT  IN  MONEY 
MARKET  FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6{c):  15 

USC  80a  37(a) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  a  new  rule  that 
would  permit  a  company  to  treat 
money  market  fund  shares  as  cash 
items  for  purposes  of  determining 
whether  the  company  is  an  investment 
company  under  the  Investment 
Company  Act  of  1940. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  B.  Ackerson, 
Senior  Special  Counsel,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW,  Washington,  DC  20549-0506 
Phone:  202  942-4780 

RIN:  3235-AI45 

4046.  REGIONAL  TRANSMISSION 
ORGANIZATIONS  AND  INDEPENDENT 
TRANSMISSION  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiorlty:  15  USC  79c 

CFR  Citation:  17  CFR  250.18:  17  CFR 
250.40;  17  CFR  250.44;  17  CFR  250.6 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  deem  an  "independent 
transmission  company"  as  defined  by 
the  rule  not  to  be  a  "subsidiary," 
"company"  or  "affiliate"  of  a  registered 
holding  company.  The  rule  is  intended 
to  facilitate  the  Federal  Energy 
Regulatory  Commission's  Order  No. 
2000,  Regional  Transmission 
Organizations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Victoria  J.  Adraktas, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0545 

RIN:  3235-AI27 
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4047.  CERTAIN  BROKER-DEALERS 
NOT  DEEMED  TO  BE  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined.   • 
Legal  Authority:  15  USC  80b-2(a)(ii){F) 

CFR  Citation:  17  CFR  275.202(a){ll)- 

1 

Legal  Deadline:  None 

At}Stract:  The  Commission  has 
proposed  new  Rule  202(a)(ll)-l,  which 
would  exempt  from  the  definition  of 
investment  adviser  those  broker-dealers 
offering  nondiscretionary,  full-service 
brokerage  programs  so  long  as  the 
investment  advice  provided  is  solely 
incidental  to  the  brokerage  services  and 
other  conditions  are  satisfied. 

Timetable: 


Action 


Date 


FR  Cite 


11/10/99  64  FR  61226 
01/14/00 


to  clients  and  prospective  clients.  The 
proposed  amendments  to  Form  ADV 
and  the  final  amendments  to  Part  1  of 
Form  ADV  were  published  under  RIN 
3235-AD21.  The  Commission  deferred 
adoption  of  the  final  amendments  to 
Part  2  of  Form  ADV,  however.  Final 
action  on  amendments  to  Part  2  of  the 
Form  ADV  (and  related  rules),  if 
approved  by  the  Commission,  will  be 
published  under  the  new  RIN. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Jennifer  L.  Sawin, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0719 

RIN:  3235-AH78 

4048.  AMENDMENTS  TO  FORM  ADV 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  80b-4,  80b- 
6(4),  80bll(a).  80b-3(c)(l);  15  USC 
77s(a);  15  USC  78(a),  78bbb(e){2);  15 
USC  77ss8{a);  15  USC  78(s)-37(a) 

CFR  Citation:  17  CFR  275.204-2;  17 
CFR  275.204-3;  17  CFR  275.206(4)-4;  17 
CFR  279.1 

Legal  Deadline:  None 

Abstract:  In  2000,  the  Commission 
proposed  amendments  to  Form  ADV 
and  related  rules  to  create  an  electronic 
filing  system  for  investment  advisers 
and  to  improve  the  qusdity  of 
information  that  advisers  must  provide 


Action 


Date 


FR  Cite 


04/05/00  65  FR  20524 
06/13/00 

06/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marticha  L.  Cary, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  Room  5013,  450  5th  Street 
NW,  Washington,  DC  20549 
Phone:  202  942-0719 
Email:  iarules@sec.gov 

RIN:  3235-AI17 

4049.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  WITH  A 
SECURITIES  DEPOSITORY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-l7(f);  15 
USC  80a-06(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-4 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  rule  17f-4,  the  rule  that 
governs  investment  companies'  use  of 
seciu-ities.  The  amendments  would, 
among  other  things,  update  and 
simplify  the  rule's  compliance 
requirements  to  reflect  changes  in 
commercial  law,  expand  the  types  of 
entities  that  may  be  used  as  securities 
depositories,  and  permit  investment 
company  officers  to  authorize  custody 
arrangements. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM 


11/21/01    66FR58412 


Date  FR  Cite 


NPRM  Comment  01/31/02 

Period  End 
Final  Action  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hugh  P.  Lutz,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG71 

4050.  EXEMPTION  FOR  THE 
ACQUISITION  OF  SECURITIES 
DURING  THE  EXISTENCE  OF  AN 
UNDERWRITING  OR  SELLING 
SYNDICATE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-i0(f);  15 
USC  80a-30(a);  15  USC  80a-37(a);  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.10f-3 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  rule  lOf-3  under  the 
Investment  Company  Act  (i)  to  permit 
investment  companies  to  purchase 
Goverrunent  securities  during  the 
existence  of  an  underwriting  or  selling 
syndicate  in  which  an  affiliate  is 
participating  and  (ii)  for  purposes  of 
calculating  the  rule's  percentage  limit, 
to  require  aggregation  of  the  purchase 
made  by  an  investment  company  in 
reliance  on  the  rule  with  purchases  by 
any  other  investment  company  advised 
by  the  investment  company's 
investment  adviser  and  any  other 
account  over  which  the  adviser 
exercises  control. 

Timetable: 


Action 


Date  FR  Cite 


12/06/00  65  FR  76189 
02/15/01 

05/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hester  M.  Peirce, 
Office  of  Regulatory  Policy,  Division  of 
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Final  Rule  Stage 


Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH57 


4051.  MERGERS  OF  CERTAIN 
AFFIUATED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a- 17(a);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17a-8 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  rule  1 7a-8  under  the 
Investment  Company  Act,  which 
exempts  from  the  prohibitions  of 
section  17(a)  mergers  and  other 
combinations  of  certain  affiliated 
investment  companies.  The 
amendments  would  expand  the  rule  to 
make  it  available  in  a  broader  range  of 
circumstances  and  would  alter  the 
conditions  required  for  reliance  on  the 
rule. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  S.  Kim,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-7961 

RIN:  3235-AH81 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/15/01    66  FR  57602 
01/18/02 

10/00/02 


4052.  PUHCA:  EXEMPTION  FOR 
CERTAIN  ACQUISmONS  OF  FOREIGN 
UTILITY  COMPANIES;  SUBSIDIARIES 
AUTHORIZED  TO  PERFORM 
SERVICES  OR  CONSTRUCTION  OR 
TO  SELL  GOODS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79e;  15  USC 
79f(b);  15  USC  79i(c)(3);  15  USC  79t; 
15  USC  79z-5a;  15  USC  79z-5b;  15  USC 
79;  15  USC  79j;  15  USC  791;  15  USC 
79m;  15  USC  79n;  15  USC  79o 

CFR  Citation:  17  CFR  250.55  (New);  17 
CFR  250.87  (Revision);  17  CFR  259.5s 
(Revision);  17  CFR  259.207  (Revision) 
Legal  Deadline:  None 

Abstract:  Proposed  rule  55  is  intended 
to  provide  a  safe  harbor  for  those 
acquisitions  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company  that  meet  specified 
criteria.  Proposed  rule  56,  previously 


considered  in  RIN  3235-AF79,  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  that  is  engaged  exclusively  in 
the  business  of  owning  an  interest  in 
one  or  more  foreign  utility  companies 
will  be  deemed  a  foreign  utility 
company.  The  proposed  amendment  to 
rule  87  would  require  registered 
holding  companies  to  obtain 
Commission  approval  of  intrasystem 
agreements  involving  foreign  utility 
companies  and  exempt  wholesale 
generators. 

Timetable: 


Action 


Data 


FR  Cite 


03/15/93  58  FR  13719 
04/14/93 


NPRM 

NPRM  Ckwnment 

Period  End 

Second  NPRM  02/07/01    66  FR  9247 

Second  NPRM  04/09/01 

Comment  Period 

End 
Next  Action  02/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Related  to  RIN 
3235-AF79 

Agency  Contact:  Alberto  Zapata, 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0545 

RIN:  3235-AF78 


Securities  and  Exchange  Commission  (SEC) 
Division  of  investment  IManagement 


Long-Term  Actions 


4053.  POLITICAL  CONTRIBUTIONS  BY 
CERTAIN  INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  206(4);  15 
USC  211(a);  15  USC  204 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  new  Rule  206(4 )-5,  which 
would  prohibit  an  investment  adviser 
from  providing  advisory  services  for 
compensation  to  a  Government  client 
for  2  years  after  the  adviser  or  any  of 
its  partners,  executive  officers,  or 
solicitors  makes  a  contribution  to 
certain  elected  officials  or  candidates 


The  Commission  also  has  proposed  rule 
amendments  that  would  require  a 
registered  adviser  that  has  Government 
clients  to  maintain  certain  records  of 
the  political  contributions  made  by  the 
adviser  or  any  of  its  partners,  executive 
officers,  or  solicitors. 

Timetable: 
Action 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Date  FR  Cite 

08/10/99  64  FR  43556 
11/01/99 

10/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Jennifer  L.  Sawin. 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Conmiission 
Phone:  202  942-0719 

RIN:  3235-AH72 


4054.  EXEMPTION  FROM  SECTION 
101(C)(1)  OF  THE  ELECTRONIC 
SIGNATURES  IN  GLOBAL  AND 
NATIONAL  COMMERCE  ACT  FOR 
REGISTERED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  15  USC  77s(a) 

CFR  Citation:  17  CFR  230.160;  17  CFR 
231;  17  CFR  271 
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Legal  Deadline:  Other,  Statutory,  July 
28.  2000,  section  104(d)(2)  of  the 
Electronic  Signatures  Act  in  Global  and 
National  Commerce  Act  (PL  106-229). 
Abstract:  The  Commission  adopted 
interim  final  rule  160  under  the    , 
Securities  Act  of  1933  to  exempt  from 
the  consumer  consent  requirements  of 
the  Electronic  Signatures  in  Global  and 
National  Commerce  Act  prospectuses  of 
registered  investment  companies  that 
are  used  for  the  sole  purpose  of 
permitting  supplemental  sales  literature 
to  be  provided  to  prospective  investors. 
Parts  231  and  271  of  title  17  were 
amended  by  adding  Release  Nos.  33- 
7877  and  IC-24582  to  the  list  of 
interpretative  releases. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Rnal  Rule  1 0/01  /OO 

Effective 
Next  Action  Undetemiined 


08/02/00  65  FR  47281 
09/01/00 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Cellupica,  Office 
of  Disclosure  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AH93 

4055.  INSURANCE  PRODUCTS: 
EQUITY  INDEX  INSURANCE 
PRODUCTS  CONCEPT  RELEASE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.151 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
release  requesting  public  comment  on 
the  structure  of  equity  index  insurance 
products,  the  manner  in  which  they  are 
marketed,  and  any  other  matters  the 
Commission  should  consider  in 


addressing  Federal  seciirities  law  issues 
raised  by  equity  index  insurance 
products. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/27/97  62  FR  45359 

ANPRM  Comment  11/20/97 

Period  End 

NPRM  11/21/97  62  FR  62273 

NPRM  Comment  01/05/98 

Period  End 
Next  Action  Undetemfiined  * 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Kotapish. 
Division  of  Investment  Management, 
Seciirities  cuid  Exchange  Commission 
Phone:  202  942-0670 

RIN:  3235-AH23 


Securities  and  Exchange  Commission  (SEC) 
Division  of  investment  Management 


4056.  INSURANCE  PRODUCTS:  NEW 

FORM  N-6  FOR  REGISTRATION  OF 

SEPARATE  ACCOUNTS  OFFERING 

VARIABLE  LIFE  INSURANCE 

CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq;  15  USC  77g;  15 
USC  77j;  15  USC  77s;  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  230.134b 
(Revision);  17  CFR  230.430  (Revision); 
17  CFR  230.430A  (Revision);  17  CFR 
230.495  (Revision);  17  CFR  230.496 
(Revision);  17  CFR  230.497  (Revision); 
17  CFR  239.17c  (New);  17  CFR  270.8b- 
11  (Revision);  17  CFR  270.8b-12 
(Revision);  17  CFR  274.1ld  (New);  17 
CFR  274.12  (Revision) 


Legal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
new  Form  N-6  to  be  used  for  separate 
accounts  offering  variable  life  insurance 
contracts  to  register  under  both  the 
Investment  Company  Act  and  the 
Securities  Act.  The  Commission  also 
amended  Form  N-lA,  the  registration 
form  for  mutual  funds,  to  require  a  fee 
table  for  mutual  funds  that  offer  their 
shares  as  investment  options  for 
variable  life  insvu-ance  and  variable 
annuity  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/23/98  63  FR  1 3988 
07/01/98 


Completed  Actions 


Action 


Date 


FR  Cite 


Final  Action  04/23/02  67  FR  19848 

Comment  Period  End    06/01/02 

for  Paperwori< 

Reduction  Act 

Purposes 
Final  Action  Effective     06/01  /02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  G.  Cellupica, 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0554 

RIN:  3235-AG37 
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4057.  AMENDMENTS  TO  THE  PENNY 
STOCK  RULES  IN  UGHT  OF  THE 
ELECTRONIC  SIGNATURES  IN 
GLOBAL  AND  NATIONAL  COMMERCE 
ACT 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78c{h):  15 
USC  78o(g) 

CFR  Citation:  17  CFR  240.15g-2(c);  17 
CFR  240.15g-9(e) 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  to  the  Commission 
proposed  rules  15g-2(c)  and  15(gJ-9(e) 


Securities  and  Exchange  Commission  (SEC) 
Division  of  IMarlcet  Regulation 


4058.  RISK  ASSESSMENT 
RECORDKEEPING  AND  REPORTING 
REQUIREMENT 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a(h) 

CFR  Citation:  17  CFR  240.17h-lT;  17 
CFR  240.17h-2T 

Legal  Deadline:  None 

Abstract:  The  Risk  Assessment 
Recordkeeping  and  Reporting 
Requirements,  which  became  effective 
September  30,  1992,  following  notice 
and  comment,  were  adopted  as 
temporary  rules  pursuant  to  the  Market 
Reform  Act  of  1990.  These  rules 
contain  recordkeeping  and  reporting 
requirements  with  regard  to  material 
associated  persons  of  broker-dealers. 
The  Division  plans  to  recommend  that 
the  Commission  propose  final  rules 
replacing  the  temporary  rules. 

Timetable: 


Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH06 


Action 


Oat« 


FR  CIta 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Secxxrities  and 
Exchange  Conunission 
Phone:  202  942-4886 


4059.  EXEMPTION  OF  CERTAIN 
FOREIGN  BROKERS  AND  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78c:  15  USC 

78j;  15  USC  78o;  15  USC  78q:  15  USC 
78u 

CFR  Citation:  17  CFR  240.15a-6 

Legal  Deadline:  None 

Abstract:  Exchange  Act  Rule  15a-6, 
which  was  adopted  to  exempt 
conditionally  foreign  broker-dealers 
from  registration  in  response  to  the 
internationalization  of  the  securities 
markets,  is  premised  in  large  part  on 
the  willingness  of  U.S.  broker-dealers 
to  take  responsibility  for  resulting 
trades.  The  Division  is  considering 
whether  to  reconunend  revising  the 
rule. 

Timetable: 

Action 


Date 


FR  Cits 


NPRM 


02/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Kenneth  M.  Rosen. 
Office  of  the  Chief  Counsel,  Division 
of  Market  Regulation.  Securities  jind 
Exchange  Commission 


Prerule  Stage 


under  the  Exchange  Act  that  would 
provide  that  if  a  broker-dealer  accepts 
d  customer's  electronic  signature 
instead  of  a  manual  signature,  the 
broker-dealer  must  wait  at  least  2 
business  days  after  receiving  the 
electronically  signed  document  to  effect 
d  penny  stock  transaction  for  its 
customer   In  addition,  a  broker-dealer 
accepting  an  electronically  transmitted 
penny  stock  agreement  would  be 
required  to  wait  at  least  2  business  days 
after  receiving  the  agreement  to  execute 
d  penny  stock  transaction  for  a 
customer.  The  Division  is  also 
considering  whether  to  amend  the 
definition  of  "penny  stock"  in  rule 
3a51-l  in  light  of  the  NASDAQ 


application  to  become  a  national 
securities  exchange. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Norman  Reed. 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation 
Phone:  202  942-7901 

RIN:  3235-A102 


Proposed  Rule  Stage 


Phone:  202  942-0096 
Fax:  202  942-9645 
Email:  rosenk@sec.gov 

RIN:  3235-AH17 


4060.  PURCHASES  OF  CERTAIN 
EQUITY  SECURITIES  BY  THE 
ISSUERS  AND  OTHERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

l-egal  Authority:  15  USC  78b:  isUSC 
78c;  15  USC  78i(a)(6):  15  USC  78j(b); 
15  USC  78m(e);  15  USC  78o(c);  15  USC 
78w(a) 

CFR  Citation:  17  CFR  240.10b-18 

Legal  Deedline:  None 

Abstract:  The  Division  is  considering 
whether  to  recommend  a  proposal  to 
simphfy  and  update  Rule  lOb-18's 
provisions  in  light  of  market 
developments  since  the  Rule's 
adoption.  Rule  lOb-18  provides  a  safe 
harbor  from  liability  under  the  anti- 
manipulation  provisions  of  sections 
9(a)(2)  and  lOfb)  of  the  Exchange  Act. 
and  Rule  lOb-5  thereunder,  for  issuer 
purchases  of  its  common  stock  made 
in  compliance  with  Rule  lOb-18's 
manner,  timing,  price,  and  volume 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Action 


NPRM 


Government  Levels  Affected:  None  Timetable: 

Agency  Contact:  Joan  CoUopy,  Office 
of  Risk  Management,  Division,  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9695 
Email:  collopyiesec.gov 

BIN:  3235-AH37 


Date 


FR  Cite 


02/00/03 


4061.  EXEMPTION  FROM  EXCHANGE 
ACT  SECTION  11(DX1)  FOR 
SECURITIES  OF  FOREIGN  ISSUERS 
SOLD  ON  AN  INSTALLMENT  BASIS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a  et  seq; 
15  USC  78c;  15  USC  78k;  15  USC  78w; 
}  15  USC  78jj 

CFR  Citation:  17  CFR  240.11dl-3 

Legal  DeadlirM:  None 

Abstract:  The  Division  is  considering 
whether  to  recommend  a  proposal  that 
would  set  forth  a  uniform  set  of 
conditions  that,  if  met,  would  provide 
an  automatic  exemption  from  section 
1 11(d)(1)  of  the  Securities  Exchange  Act 
for  international  offerings  of  foreign 
issuers  done  on  an  installment  basis. 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Chepucavage, 

Division  of  Market  Regulation, 

Securities  and  Exchange  Commission 

Phone:  202  942-0163 

Fax:  202  942-9645 

Email:  chepucavagep@sec.gov 

RIN:  3235-AH58 

4062.  CONCEPT  RELEASE:  SHORT 

SALES 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

vmdetermined. 

Legal  Authority:  15  USC  78j(a);  15  USC 

78w 

CFR  Citation:  17  CFR  240.10a-l 

Legal  Deedline:  None 

At>Stract:  As  part  of  its  comprehensive 

review  of  Exchange  Act  Rule  lOa-1,  the 

short  sale  rule,  the  Commission 

published  a  concept  release  soliciting 

public  comment  on,  among  other 

things:  Lifting  the  limits  on  short  sales 


of  exchange  listed  securities  under 
advancing  market  conditions;  providing 
an  exception  for  actively  traded 
securities;  focusing  short  sale 
restrictions  on  certain  market  events 
and  trading  strategies;  removing  short 
sale  restrictions  on  hedging 
transactions;  revising  short  sale 
regulation  in  response  to  certain  market 
developments;  revising  the  definition  of 
"short  sale";  extending  short  sale 
regulation  to  non-exchange  listed 
securities;  and  eliminating  short  sale 
regulation  altogether. 


Timetable: 


Action 


Date 


FR  Cite 


10/28/99  64  FR  57996 
12/28/99 

07/00/02 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  J.  Dumark, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4176 
Fax:  202  942-9695 
Email:  dumarkg@sec.gov 

RIN:  3235-AH84 


Securities  and  Exchange  Commission  (SEC) 
Division  of  Market  Regulation 


Final  Rule  Stage 


4063.  AMENDMENTS  TO  RULES  15C3- 
3,  17A-3, 17A-4,  17A-5, 17A-7,  17A-11, 
AND  17A-13  TO  RECOGNIZE 
SECURITY  FUTURES  PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78(c)(b), 
78(c)(3),  78q(a),  78w(a) 

CFR  Citation:  17  CFR  240.15c3-3;  17 
CFR  240.17a-3  -  240.17a-5;  17  CFR 
240.17a-7;  17  CFR  240.17a-ll;  17  CFR 
240.17a-13 

Legal  Deadline:  None 

Abstract:  These  amendments  are 
designed  to  eliminate  duplicative  or 
conflicting  regulations  applicable  to 
firms  that  are  fully  registered  with  the 
CFTC  as  a  FCM  and  fully  registered 
with  the  SEC  as  a  broker-deader  relating 
to  the  treatment  of  customer  funds, 
securities  of  property,  maintenance  of 


books  and  records,  financial  reporting 
or  other  financial  responsibility  rules 
involving  security  futures  products 
("SFP"),  as  directed  by  the  Commodity 
Futures  Modernization  Act  of  2000. 
The  amendments  are  also  designed  to 
eliminate  certain  conflicting  or 
duplicative  recordkeeping,  reporting, 
telegraphic  notice,  and  quarterly  count 
requirements  involving  SFPs  for  firms 
that  are  "notice"  registered  with  the 
SEC  under  the  section  15(b)(ll)(A)  of 
the  Exchange  Act.  These  amendments 
are  being  developed  in  consultation 
with  the  CFTC. 

Timetable: 


Action 


Date  FR  Cite 


Comment  Period 
Extended  to 
12/05/2001 

Final  Action 


11/02/01    66  FR  55608 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/04/01    66  FR  50786 
11/05/01 


06/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Lynn  Gauch, 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation 
Phone:  202  942-0756 

RIN:  3235-AI32 

4064.  TENDER  AND 
REORGANIZATION  AGENTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
78k-l(a)(l)(B);  15  USC  78n(d)(4);  15 
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Final  Rule  Stage 


use  78o(c)(3);  15  USC  78o(c){6);  15 
use  78q-l(aJ:  15  USC  78q-l(d)(l);  15 
USC  78w(a) 

CFR  Citation:  17  CFR  240.17Ad-14 

Lagal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  17Ad-14  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  would  require  the 
establishment  of  book.-entr>'  accounts  in 
connection  with  reorganization  events 
and  would  provide  securities 
depositories  with  three  business  days 
after  the  expiration  of  a  tender  offer, 
exchange  offer,  or  reorganization  event 
in  which  to  deliver  physical  securities 
certificates  to  the  agents. 

Timetable: 


Action 


Date 


FR 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/04/98  63  FR  47209 
11/03/98 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Rae.  Office 
of  Risk  Management  and  Control. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0785 
Fax:  202  942-9695 
Email:  raem@sec.gov 

RIN:  3235-AH53 

4065.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS— 
DERNmON  OF  THE  TERM 
NATIONALLY  RECOGNIZED 
STATISTICAL  RATING 
ORGANIZATION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78c;  15  USC 
78o;  15  USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Al>stract:  The  Commission  issued  a 
release  proposing  amendments  to  the 
net  capital  rule  that  would  define  the 
term  Nationally  Recognized  Statistical 
Rating  Organization  (NRSRO)  for 
purposes  of  the  net  capital  rule  and  set 
forth  the  process  for  applying  for 
NRSRO  designation. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/30/97  62  FR  68018 
03/02/98 

10/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  proposal 
was  based  in  part  on  comments 
received  in  response  to  a  concept 
release  (RIN  3235-AG41;  59  FR  46314). 
which  is  now  combined  in  this 
rulemaking. 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  (Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH28 

4066.  PUBUCATION  OR  SUBMISSION 
OF  QUOTATIONS  WITHOUT 
SPECIRED  INFORMATION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78j(b);  15  USC  78o(q);  15 
USC  78q(a);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.15c2-ll 

Legal  Deadline:  None 

Abstract:  As  part  of  its  efforts  to 
respond  to  fraud  and  manipulation  in 
the  microcap  securities  market,  the 
Oimmission  is  considering  final 
amendments  to  Rule  15c2-ll.  These 
amendments  would  limit  the  Rule's 
piggyback  provision  and  increase 
public:  availability  of  issuer 
information.  The  amendments  would 
modestly  expand  the  information 
review  requirements  for  non-reporting 
issuers  and  the  documentation  required 
for  significant  relationships  between 
the  broker-dealer  and  the  issuer  of  the 
security  to  be  quoted.  Finally  the 
amendments  would  exclude  from  the 
rule  securities  of  larger,  more  liquid 
issuers. 

Timetable: 
Action 


Data 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Second  NPRM 

Comment  Period 

Extended  to 
Final  Action 


04/27/98 

03/08/99  64  FR  11124 
04/07/99 


04/14/99  64  FR  18393 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  D.  Eidt, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0159 
Fax:  202  942-0553 
Email:  eidtt@sec.gov 

RIN:  3235-AH40 

4067.  PROCESSING  REQUIREMENTS 
FOR  CANCELLED  SECURITIES 
CERTIRCATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78q-i 

CFR  Citation:  17  CFR  240.17Ad-19 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
Rule  17Ad-19  to  establish  regulations 
for  the  destruction  of  cancelled 
securities  certificates  and  to  require 
each  transfer  agent  to  establish  written 
procedures  for  the  storage  and 
destruction  of  cancelled  securities 
certificates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/06/00  65  FR  59766 
12/05/00 

06/00/02 


NPRM 


02/25/98  63  FR  9661 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  C.  Etter  Jr.. 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Conmiission 
Phone:  202  942-0178 
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Fax:  202  942-9695 
Email:  ettert@sec.gov 

RIN:  3235-AH54 


4068.  DERNITICN  OF  TERMS  IN  AND 
SPECIHC  EXEMPTIONS  FOR  BANKS, 
SAVINGS  ASSOCIATIONS,  AND 
SAVINGS  BANKS  UNDER  SECTIONS 
3(AK4)  AND  3(AX5)  OF  THE 
SECURITIES  AND  EXCHANGE  ACT  OF 
1934 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  106-102 

I  CFR  Citation:  17  CFR  240.3a4-2;  17 
CFR  240.3a4-3;  17  CFR  240.3a-51;  17 

,  CFR  240.3b-17;  17  CFR  240.3b-18;  17 
CFR  200.30-3;  17  CFR  240.3a4-4  - 
3a4.6;  17  CFR  240.15a-7  -  15a-9;  ... 


Legal  Deadline:  Other.  Statutory.  May 
12.  2001.  Title  II  of  the  Gramm-Leach- 
Bliley  Act  required  banks  to  shift 
certain  securities  activities  to  registered 
broker-dealers  by  May  12.  2001. 

AI>Stract:  The  Commission  issued 
guidance  to  the  meaning  of  terms 
added  to  the  Securities  Exchange  Act 
of  1934  by  the  Gramm-Leach-Bliley  Act 
of  1999.  The  Conmiission  extended  the 
implementation  date  for  the  guidance 
until  May  12.  2002. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Extended 
Comment  Period 

Extended 
Comment  Period  End 
Next  Action 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


05/18/01    66  FR  27760 
07/17/01 


Securities  and  Excliange  Commission  (SEC) 
Division  of  Marlcet  Regulation 


4069.  IMARKET  RISK  HAIRCUTS  FOR 
INSTRUMENTS  SUBJECT  TO 
INTEREST  RATE  RISK 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  78o{c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract:  As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  15c3-l. 
the  net  capital  rule,  the  Commission 
proposed  for  comment  an  amendment 
to  the  net  capital  rule  that  would  revise 
the  percentage  deductions  from  net 
worth,  or  haircuts,  applicable  to 
interest  rate  products  when  calculating 
net  capital.  Under  the  proposal, 
haircuts  on  Government  securities, 
investment  grade  corporate  securities, 
certain  mortgage-backed  securities, 
interest  rate  swaps,  and  other  interest 
rate-related  derivative  instnmients 
would  be  determined  by  treating  these 
instruments  as  part  of  a  single  portfolio. 

Timetable: 


Action 


Date 


FR  Cite 


03/30/98 

To  Be  Detemiined 


Action 


Date 


FR  Cite 


05/10/93  58  FR  27486 
12/12/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  12/30/97  62  FR  67996 

Extension  of  Comment  03/06/98  63  FR  1 1 1 73 

Period  to 


NPRM  Comment 

Period  End 
Interim  Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Federalism:  Undetermined 

Agency  Contact:  Thomas  K.  McGowan. 
Office  of  Risk  Management.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AG18 

4070.  NET  CAPITAL  RULE: 
CUSTOMER  PROTECTION  RULE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Auttiority:  15  USC  78h;  15  USC 
78g 

CFR  Citation:  12  CFR  220;  17  CFR 
240.3al2-ll;  17  CFR  240.15c2-5;  17 
CFR  240.15C3-1;  17  CFR  240.15c3-3 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  Rules  3al2-ll, 
15c2-5,  15c3-l,  and  15c3-3  under  the 


07/24/01    66  FR  38370 


07/24/01    66  FR  38370 


09/04/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lourdes  Gonzalez. 
Assistant  Chief  Counsel,  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-0073 
Fax:  202  942-9645 
Email:  gonzalezl@sec.gov 

RIN:  3235-A119 


Long-Term  Actions 


Exchange  Act  reflecting  changes  to 
section  8  of  the  Act  and  to  Regulation 
T  imder  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Federalism:  Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management.  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH05 


4071.  e  POSSIBLE  AMENDMENT  OF 

FORM  BD 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  15  USC  78o;  15  USC 

78w 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  staff  is  considering 
recommending  that  the  Commission 
propose  amendments  to  Form  BD,  the 
Uniform  Application  for  Broker-Dealer 
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Long-Term  Actions 


Registration,  in  light  of  statutorv, 
regulatory  and  technological 
developments  since  the  form  was  last 
amended  m  July  1999 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Bnce  D  Prince. 

Special  Counsel.  Division  of  Market 

Regulation,  Securities  and  Exchange 

Commission 

Phone:  202  942-0759 

Fax:  202  942-9645 

Email:  princeb@sec.gov 

RIN:  3235-A142 


4072.  PROPOSED  AMENOIMErfrS  TO 
TRANSFER  AGEMT  RULES 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

I.egal  Auttioflty:  15  USC  77c;  15  USC 
77d;  15  USC  77g:  15  USC  77):  15  USC 
77s:  15  USC  77eee:  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt:  15  USC  78c;  15  USC  78d;  15  USC 
78i:  15  USC  78j;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p;  15  USC  78q;  15  USC  78s;  15  USC 
78w;  15  USC  78x;  15  USC  7811(d);  15 
USC  79q.  15  USC  79t;  15  USC  80a-20; 
15  USC  80a-23;  15  USC  80a-29;  15  USC 
80a-37;  15  USC  80b-3;  15  USC  80b-4; 
15  USC  80b- 11 

CFR  Citation:  17  CFR  240.17Ad-2(a); 
17  CFR  240.17Ad-2(c);  17  CFR 
240.17Ad-2(e)(l);  17  CFR  240.17Ad- 
2(e)(2);  17  CFR  240.17Ad-10;  17  CFR 
240.17Ad-12 

Legal  Deedline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  certain 
transfer  agent  rules  regarding 
turnaround  time,  recordkeeping,  and 
safekeeping  of  funds  The  proposed 
amendments  to  the  transfer  agent  rules 
are  designed  to  minimize  disruptions, 
particularly  in  the  National  Clearance 
and  Settlement  System  for  securities, 
that  may  be  caused  by  poor  turnaround 
performance,  substandard  or  inaccurate 
recordkeeping  practices,  and 
inadequate  safekeeping  procedures 

Timetable: 


Action 

NPRM 


Data 


FR  Cite 


12/08/94  59  FR  63662 


Action 


Date  FR  Cite 


NPRM  Comment 

Penod  End 
Final  Action 


02/06/95 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Ierr\-  Carpenter. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9695 
Email:  carpenteri@sec.gov 

RIN:  3235-AG24 

4073.  UNTIMELY  ANNOUNCEMENT  OF 
RECORD  DATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78 j;  15  USC 

7Hw 

CFR  Citation:  17  CFR  240.10b-17 

Legal  Deadline:  None 

At}Stract:  Pursuant  to  a  petition  of  the 
NASD,  the  staff  is  considering 
recommending  that  the  Commission 
consider  amending  Exchange  Act  Rule 
10b- 17  to  clarify  that  it  applies  to 
distributions  made  to  holders  of  direct 
participation  program  interests. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  James  A.  Brigagliano, 

Assistant  Director.  Office  of  Risk 

Management.  Division  of  Market 

Regulation.  Securities  and  Exchange 

Commission 

Phone:  202  942-0772 

RIN:  3235-AH38 

4074.  CUSTOMER  MARGIN  RULES 
RELATING  TO  SECURITY  FUTURES 
PRODUCTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiorlty:  15  USC  78g(c) 

CFR  Citation:  17  CFR  242.400  - 
242.404 

Legal  Deadline:  None 


Abstract:  Proposed  rules  400  through 
404  will  establish  initial  and 
maintenance  customer  margin 
requirements  imposed  by  brokers, 
dealers,  and  members  of  national 
security  exchanges  for  security  futures 
products. 

Timetable: 


Action 


Date 


FR  Cite 


10/04/01    66  FR  50720 
11/05/01 

11/02/01    66  FR  55608 


NPRM 

NPRM  Comment 

Penod  End 
Comment  Penod 

Extended  to 

12/05/2001 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Lisa  N.  Jones. 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation, 
Washington,  DC 
Phone:  202  942-0063 

Jennifer  Colihan,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  Washington,  DC 
Phone:  202  942-0735 

RIN:  3235-AI22 

4075.  REQUEST  FOR  COMMENTS  ON 
THE  EFFECTS  OF  DECIMAL  TRADING 
IN  SUB-PENNIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  published  a 
Concept  Release  soliciting  public 
comment  on  the  impact  on  fair  and 
orderly  markets  and  investor  protection 
of  trading  and  potentially  quoting 
securities  in  an  increment  of  less  than 
a  penny.  In  particular,  the  Commission 
sought  comment  on  the  effects  of 
subpenny  prices  on  market 
transparency  and  the  operation  and 
effectiveness  of  Commission  and  SRO 
ruies  that  are  dependent  on  trading  or 
quoting  price  differentials. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 
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Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Gregory  J.  Diunark, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4176 
Fax:  202  942-9695 
Email:  dumarkg@sec.gov 

RIN:  3235-AI23 

4076.  CASH  SETTLEMENT  AND 
REGULATORY  HALT  REQUIREMENTS 
FOR  SECURITY  FUTURE  PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78f;  15  USC 
780-3;  15  USC  78s;  15  USC  78w;  15 
USC  78mm 


CFR  Citation:  17  CFR  240.6h-l 

l.egai  Deadline:  None 

Abstract:  Proposed  Rule  6h-l  would 
require  national  securities  exchange 
and  national  securities  associations 
trading  securities  futiu-es  product  to 
establish  (1)  settlement  prices  for  each 
cash-settled  security  futures  product 
that  fairly  reflects  the  opening  price  of 
the  underlying  seciuity  or  securities, 
and  (2)  a  halt  in  trading  in  any  security 
futures  product  when  a  regulatory  halt 
is  instituted  by  the  national  secvnities 
exchange  or  national  securities 
association  listing  the  security  or 
securities  underlying  the  secmity 
futures  product. 


Timetable: 


Action 


Date 


■FR  Cite 


NPRM  08/30/01    66  FR  45904 

NPRM  Comment  10/01/01 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terri  Lee  Evans. 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation 
Phone:  202  942-4162 

RIN:  3235-AI24 


Securities  and  Exchange  Commission  (SEC) 
Division  of  Market  Regulation 


Completed  Actions 


4077.  e  AMENDMENTS  TO  RULE  31-1, 
SECURITIES  EXEMPT  FROM 
TRANSACTION  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78w;  15  USC 
78ee 

CFR  Citation:  17  CFR  240.31-1 

Legal  Deadline:  Final,  Statutory,  Fee 
Relief  Act. 

Abstract:  The  SEC  rescinded 
subparagraph  (b)  of  rule  31-1  under  the 
Securities  Exchange  Act  of  1934.  Prior 
to  the  enactment  of  H.R.  1088,  the 
Investor  and  Capital  Markets  Fee  Relief 
Act  ("Fee  Relief  Act"),  subparagraph  (h) 
ensm-ed  that  over-the-counter  ("OTC") 
transactions  in  OTC  securities  that  were 
subject  to  unlisted  trading  privileges 
were  not  subject  to  dual  charges  imder 
both  sections  31(c)  and  (d)  of  the 
Exchange  Act.  The  Fee  Relief  Act 
combined  former  sections  31(c)  and  (d), 
making  the  exemption  provided  in 
subparagraph  (b)  unnecessary. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective    01/16/02 

Final  Action  01/23/02  67  FR  3057 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Yvonne  Fraticelli, 
Special  Counsel,  Secmities  and 
Exchange  Commission.  Room  10518, 
Mail  Stop  1001,  SEC,  450  5th  Street 
NW,  Washington,  DC  20549 
Phone:  202  942-0197 
Fax:  202  942-9695 
Email:  fraticelliy@sec.gov 

RIN:  3235-AI36 

4078.  •  EXEMPTION  OF 
TRANSACTION  IN  CERTAIN  OPTIONS 
AND  FUTURES  ON  SECURITY 
INDEXES  FROM  SECTION  31  OF  THE 
EXCHANGE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78ee 


CFR  Citation:  17  CFR  240.31-1 

Legal  Deadline:  Final,  Statutory.  Fee 
Relief  Act. 

Abstract:  These  amendments  to  rule 
31-1  exempt  transactions  in  options 
and  futures  on  narrow-based  security 
indexes  from  the  fee  and  assessment 
requirements  of  section  31  of  the 
Exchange  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/31/02   67  FR  5199 

Final  Action  Effective     02/01  /02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Gaw.  Special 

Counsel.  Securities  and  Exchange 

Commission.  Division  of  Market 

Regulation 

Phone:  202  942-0158 

Fax:  202  942-9695 

Email:  gawm@sec.gov 

RIN:  3235-A138 
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4079.  PROPOSAL  TO  AMENDMENT 
DISCLOSURE  REQUIREMENTS 
RELATED  TO  DERIVATIVE  RNANCIAL 
INSTRUMENTS  AND  DERIVATIVE 
COMMODITY  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

l-agal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a- 1  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR  228; 
17  CFR  229 


Legal  Deadline:  None 

AtMtract:  The  Office  of  the  Chief 
Accountant  is  considering 
reconunending  that  the  Conunission 
publish  a  release  proposing 
amendments  that  would  conform  the 
Commission's  disclosure  requirements 
with  Financial  Accounting  Standards 
No. 133. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jenifer  Minke-Girard, 

Assistant  Chief  Accountant,  Securities 

and  Exchange  Commission 

Phone:  202  942-4400 

Fax:  202  942-9656 

Email:  minke-girardj@sec.gov 

RIN:  3235-AH98 


Securities  and  Excfiange  Commission  (SEC) 
Offices  and  Other  Programs 


Final  Rule  Stage 


4080.  SUPPLEMENTAL  RNANOAL 
INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

l-egal  Authority:  15  USC  77a  et  seq, 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a- 1  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR  229 

l.egai  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  reposition 
within  its  regulation  the  requirement 


for  certain  registrants  to  disclose 
changes  in  their  valuation  and  loss 
accrual  accounts  and  to  clarify  the  type 
of  information  to  be  disclosed.  The 
Commission  also  has  proposed 
amendments  to  its  rules  to  require 
disclosure  of  information  concerning 
tangible  and  intangible  assets  and 
related  accumulated  depreciation, 
depletion,  and  amortization. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


04/17/00 


12/00/02 


Action 

NPRM 


Date 


FR  Cite 


Regulatory  Flexibiiity  Analysis 
ftoquired:  No 

Government  levels  Affected:  None 

Agency  Contact:  John  W.  Albert, 
Associate  Chief  Accountant,  Securities 
cind  Exchange  Commission 
Phone:  202  942-4400 
Fax:  202  942-9656 


01/31/00  65  FR  4585         RIN:  3235-AH86 


Securities  and  Exchange  Commission  (SEC) 
Offices  and  Other  Programs 


Long-Term  Actions 


4081.  INTERNATIONAL  ACCOUNTING 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

l-egal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR 
249.220f 

l-egai  Deadline:  None 

Abstract:  The  Commission  is  reviewing 
comments  received  in  response  to  a 
concept  release  on  whether  the 
Commission  should  recognize 
accounting  standards  promulgated  by 
the  International  Accounting  Standards 
Committee  for  purposes  of  cross-border 
offerings  and  listings  by  foreign 
companies.  The  staff  is  considering 
drafting  appropriate  rule  proposals  and 
recommendations  to  the  Commission. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  02/23/00  65  FR  8896 

ANPRM  Comment         05/23/00 
Penod  End 

NPRM  To  Be  Detemiined 

Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  i.evei8  Affected: 

Undetermined 

Agency  Contact:  Susan  Koski-Grafer, 
Securities  and  Exchange  Commission 
Phone:  202  942-4400 

RIN:  3235-AH65 


4082.  •  PUBLIC  ACCOUNTABILITY 
BOARD 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttK>rity:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a- 1  et  seq 

CFR  Citation:  17  CFR  210 

i.egai  Deadline:  None 

Abstract:  The  Office  of  the  Chief 
Accountant  is  considering 
recommending  that  the  Conunission 
publish  a  release  proposing  that 
independent  accountants  be  members 
of  a  private-sector,  independent  body 
that  can  direct  periodic  reviews  of 
accounting  firms'  quality  controls  for 
accounting  and  auditing  practices,  and 
discipline  auditors  for  incompetent  or 
unethical  conduct. 
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Timetable:  Next  Action  Undetermined       Agency  Contact:  Robert  Edward  Bums,     Phone:  202  942-4400 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Ijevels  Affected: 

Undetermined 


Chief  Counsel,  Securities  and  Exchange     Email:  bumsr@sec.gov 
Commission,  1103,  Office  of  the  Chief        p||^.  3235-AI41 
Accountant,  450  5th  Street  NW. 
Washington,  DC  20549 


(FR  Doc.  02-8357  Filed  05-10-02;  8:45  am] 
BiUJNG  CODE  8010-01-S 
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SURFACE  TRANSPORTATION  BOARD  (STB) 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
49  CFR  Ch.  X 

[STB  Ex  Parte  No.  536  (Sub-No.  12)] 

Semiannual  Regulatory  Agenda 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Surface  Transportation 
Board  (Board  or  STB),  in  accordance 
with  the  requirements  of  the  Regulatorv 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of:  (1)  current  and 
projected  rulemakings;  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  regulatory  actions  to  be  developed 
or  reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule,  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act.  5  L'  S C  bOl 
et  seq  (RFA),  sets  forth  a  number  of 


requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  during  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda,  which 
shall  contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1) 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the  Board 
is  currently  conducting  rulemaking 
proceeding.s  or  may  institute  such 
proceedings  in  the  near  future.  It  also 


contains  information  about  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the  Board's 
best  estimate  of  rules  that  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA,  5 
U.S.C.  602(d),  provides:  "Nothing  in 
[section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 
agenda." 

The  Board  is  publishing  its  Spring 
2002  regulatory  flexibility  agenda  as 
part  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
(Unified  Agenda).  The  Unified  Agenda 
is  coordinated  by  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  Executive  Order  12866.  The 
Board  is  participating  in  the  program 
voluntarily  to  assist  OMB. 

Decided:  March  13,  2002. 

By  the  Board,  Chairman  Morgan  and 
Vice  Chairman  Burkes. 

Vernon  A.  Williams. 

Serretarw 


Surface  Transportation  Board — Final  Rule  Stage 


Sequence 
Number 


TMe 


Regulation 

Identification 

Numtier 


4083           Arbrtration— Vanous  Matters  Relating  to  its  Use  as  an  Effective  Means  of  Resolving  Disputes  Ttiat  are  Subject  to 
the  Boards  Junsdiction.  STB  Ex  Parte  No.  586  


2140-AA6G 


Surface  Transportation  Board — Completed  Actions 


Sequence 

Number 


4084 

4085 
4086 
4087 


TMe 


Regulation 

Identification 

Number 


Procedures  for  Surface  Transportation  Board  Consideration  of  Safety  Integration  Plans  in  Cases  Involving  Railroad 
Consolidations,  Mergers  and  Control.  STB  Ex  Parte  No  574 
Modification  of  \t\e  Carload  Waybill  Sample  Reporting  Procedures,  STB  Ex  Parte  No.  385  (Sub-No.  5) 

Consolidated  Railroad  Reporting,  STB  Ex  Parte  No  634  

Electronic  Access  to  Case  Filings,  STB  Ex  Parte  No  576  


2140-AA50 
2140-AA57 
2140-AA58 
2140-AA59 
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Final  Rule  Stage 


4083.  •  ARBITRATION— VARIOUS 
MATTERS  RELATING  TO  ITS  USE  AS 
AN  EFFECTIVE  MEANS  OF 
RESOLVING  DISPUTES  THAT  ARE 
SUBJECT  TO  THE  BOARD'S 
JURISDICTION,  STB  EX  PARTE  NO. 
586 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  72i(a] 

CFR  Citation:  49  CFR  1111;  49  CFR 
1109.3 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  is  seeking  to  increase  utilization 


of  its  existing  procedures  for  voluntary 
arbitration  of  matters  subject  to  the 
agency's  jurisdiction,  by  adding  to  its 
ndes  a  requirement  that  a  party  filing 
a  formal  complaint  include  a  statement 
that  it  first  considered  arbitration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


09/24/01    66  FR  48853 
01/03/02 

05/00/02 
07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alice  C.  Saylor. 

Attorney,  Surface  Transportation  Board. 

1925  K  Street  NW.,  Washington,  DC 

20423 

Phone:  202  565-1572 

TDD  Phone:  800  877-8339 

Fax:  202  565-9001 

Email:  saylora@stb.dot.gov 

RiN:  2140-AA60 


Surface  Transportation  Board  (STB) 


Completed  Actions 


4084.  PROCEDURES  FOR  SURFACE 
TRANSPORTATION  BOARD 
CONSIDERATION  OF  SAFETY 
INTEGRATION  PLANS  IN  CASES 
INVOLVING  RAILROAD 
CONSOLIDATIONS,  MERGERS,  AND 
CONTROL,  STB  EX  PARTE  NO.  574 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  5  USC  553;  5  USC 
559;  49  USC  721;  49  USC  10901;  49 
USC  10902;  49  USC  11323;  49  USC 
11324;  49  USC  11325;  42  USC  4332 

CFR  Citation:  49  CFR  244;  49  CFR 
1106 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  and  the  Federal  Railroad 
Administration  (FRA)  have  adopted 
complementary  regulations  establishing 
procedures  for  the  development  and 
implementation  of  safety  integration 
plans  (SIPs)  by  railroads  proposing  to 
engage  in  certain  merger,  consolidation, 
or  acquisition  of  control  transactions 
with  another  railroad.  Under  the  rules, 
railroads  seeking  to  consimunate  a 
Board-covered  transaction  would  be 
required  to  file  a  written  document 
with  the  FRA  and  the  Board  explaining 
how  each  step  in  implementing  a 
contemplated  transaction  would  be 
performed  safely. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


12/04/97  62  FR  641 93 
02/19/98 

12/31/98  63  FR  72225 
03/01/99 


Final  Action  03/08/02  67  FR  11582 

Final  Action  Effective     04/14/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Evelyn  Kitay, 

Attorney,  Surface  Transportation  Board. 

1925  K  Street  NW.,  Washington,  DC 

20423-0001 

Phone:  202  565-1563 

TDD  Phone:  800  877-8339 

Fax:  202  565-9001 

Email:  kitaye@stb.dot.gov 

Related  RiN:  Related  To  2130-AB24 

RIN:  2140-AA50 

4085.  MODIFICATION  OF  THE 
CARLOAD  WAYBILL  SAMPLE 
REPORTING  PROCEDURES,  STB  EX 
PARTE  NO.  385  (SUB-NO.  5) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  49  USC  721:  49  USC 
10707;  49  USC  11144;  49  USC  11145 

CFR  Citation:  49  CFR  1244 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  modified  its  regulations  to 
require  all  railroads  operating  in  the 
United  States  to  include  in  the  Carload 
Waybill  Sample  international  rail  traffic 
moving  from  or  through  the  United 
States  and  to  report  such  traffic  in  the 
Waybill  Sample  as  if  the  traffic  had 
terminated  at  the  United  States  border. 
The  intent  of  this  proposal  is  to  ensure 
that  the  Waybill  Sample  reflects  a 


representative  sample  of  all  railroad 
traffic  moving  on  the  U.S.  rail  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/08/00  65  FR  54471 

NPRM  Comment  10/12/00 

Period  End 

Final  Action  10/24/01   66  FR  53934 

Final  Action  Effective  01/01/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Jeff  Warren. 
Transportation  Industry  Analyst. 
Surface  Transportation  Board.  1925  K 
Street  NW.,  Washington.  DC  20423 
Phone:  202  565-1533 
TDD  Phone:  800  877-8339 
Fax:  202  565-9000 
Email:  warrenj@stb.dot.gov 

RiN:  2140-AA57 

4086.  CONSOLIDATED  RAILROAD 
REPORTING,  STB  EX  PARTE  NO.  634 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  721(b):  49 
USC  10704(a)(3) 

CFR  Citation:  49  CFR  1201;  49  CFR 
1241  to  1248 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  adopted  regulations  requiring 
consolidated  reports  for  each  group  of 
railroads  (or  railroad  related  affiliates) 
that  operate  as  a  single,  integrated 
United  States  rail  system,  whose 
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ciunulative  operating  revenues  meet  the 
Class  I  threshold. 

Timetable: 


Action 


Date 


FR  Cite 


09/25/00  65  FR  57650 
10/25/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/07/01    66  FR  56245 

Final /VctKxi  Effective     01/01/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Paul  A.  Aguiar. 

Surface  Transportation  Board,  1925  K 

Street  NW.,  Washington,  DC  20423- 

0001 

Phone:  202  565-1527 

TDD  Phone:  800  877-8339 


Fax:  202  565-9000 

Email:  a^uiarp@stb. dot.gov 

RIN:  2140-AA58 


4087.  •  ELECTRONIC  ACCESS  TO 
CASE  RUNGS,  STB  EX  PARTE  NO. 
576 

Priority:  Info. /Admin. /Other 

l.egal  AuttUKity:  49  USC  721 

CFR  Citation:  49  CFR  1104 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  amended  its  rules  governing  how 
documents  are  filed  in  agency 
proceedings  to  facilitate  the  scanning  of 
those  documents  for  publication  on  the 
Board's  internet  website. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


02/06/02  67  FR  5513 
03/08/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  K.  Quinlan, 
Attorney  Advisor,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1727 
TDD  Phone:  800  877-8339 
Fax:  202  565-9019 
Email:  quinlana@stb.dot.gov 

RIN:  2140-AA59 

[FR  Doc.  02-7704  Filed  05-10-02:  8:45  am] 

WLLMG  CODE  4915-00-S 


A.  INDEX  TO  ENTRIES  THAT  AGENCIES  HAVE  DESIGNATED  FOR  SECTION  610  REVIEW 

Section  610(a)  of  the  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  each  agency  to  have  a  plan 
for  the  periodic  review  of  its  rules  that  have  significant  economic  impact  on  a  substantial  number  of  small 
entities.  Each  Jigency  must  publish  annually  in  the  Federal  Register  a  list  of  the  rules  that  it  plans  to 
review  in  the  next  year.  Some  agencies  use  the  Unified  Agenda  to  fulfill  this  requirement.  Those  agencies 
indicate  such  entries  by  appending  "(Section  610  Review)"  to  the  titles.  Some  agencies  have  also  indicated 
completions  of  section  610  reviews  or  rulemaking  actions  resulting  from  completed  section  610  reviews. 

The  following  index  lists  the  regulatory  actions  for  which  agencies  included  this  designation.  The  Se- 
quence Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further 
information,  see  the  Regulatory  Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  part 
II  of  this  issue. 


Seq. 
No. 


77 

78 

84 

97 

99 

100 

104 
105 
112 

190 
201 


649 


Title 


USDA 


Bees,  Beekeeping  Byproducts, 
and  Beekeeping  Equipment  (Sec- 
tion 610  Review) 

Veterinary  Diagnostic  User  Fees — 
5-Year  Plan  for  Fees  (Section 
610  Review) 

Animal  Welfare;  Inspection,  Li- 
censing, and  Procurement  of  Ani- 
mals (Section  610  Review) 

Brucellosis  in  Sheep,  Goats,  and 
Horses;  Payment  of  Indemnity 
(Section  610  Review) 

Importation  of  Certain  Emtwyos 
arKJ  Animal  Semen  (Section  610 
Review) 

Plant  Pest  Regulations;  Update  of 
Current  Provisions  (Section  610 
Review) 

Exportation  of  Livestock  (Section 
610  Review) 

Nursery  Stock  Regulations  (Sec- 
tion 610  Review) 

Black  Stem  Rust;  Identification  Re- 
quirements and  Addition  of  Rust- 
Resistant  Varieties  (Completion 
of  a  Section  610  Review) 

Standards  and  Labeling  Require- 
ments for  Mechank:ally  Sepa- 
rated (Species)  and  Products  in 
Which  It  Is  Used  (Section  610 
Review) 

Elimination  of  Chilling  Time  and 
Temperature  Requirements  for 
Ready-To-Cook  Poultry  (Section 
610  Review) 


B> 


Reauthorization  of  Title  I  of  the  El- 
ementary and  Secondary  Edu- 
cation Act  of  1965  (Section  610 
Review) 


Seq. 
No. 


773 


866 


1350 


1351 


1440 


1571 


1572 


1573 


1574 


1616 


Title 


HHS 


Investigational  Use  New  Animal 
Drug  Regulations  (Section  610 
Review) 

End  Stage  Renal  Disease  (ESRD) 
Conditions  for  Coverage  (CMS- 
381 8- P)  (Section  610  Review) 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  In  Public  Accommoda- 
tions and  Commercial  Facilities 
(Section  610  Review) 

Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emmenf  Services  (Section  610 
Review) 

Reduction  of  the  Numt)er  of  Ac- 
ceptable Documents  and  Other 
Changes  to  Employment 
Verification  Requirements  (Sec- 
.  tlon  610  Review) 


DOL 


Bonding  Rules  Under  the  Em- 
ployee Retirement  Incorrre  Secu- 
rity Act  of  1974  (Section  610  Re- 
view) 

Requests  for  Enforcement  Pursu- 
ant to  Section  502(b)(2)  (Section 
610  Review) 

Civil  Penalties  Under  ERISA  Sec- 
tion 502(c)(2)  (Section  610  Re- 
view) 

Procedures  for  the  Assessment  of 
Civil  Penalties  Under  ERISA  Sec- 
tion 502(c)(2)  (Section  610  Re- 
view) 

Occupational  Exposure  to  Ethyl- 
ene Oxide  (Section  61 0  Review) 


Seq. 
No. 


1619 
1622 
1623 


1867 


1959 


1961 


3829 
3841 


3886 


3889 


Title 


Gram  Handling  Facilities  (Section 
610  Review) 

Excavations  (Section  610  Re- 
view) 

Presence  Sensing  Device  Initiation 
of  Mechanical  Power  Presses 
(Section  610  Review) 


DOT 


Certification  Procedures  for  Prod- 
ucts and  Parts  (Section  610  Re- 
view) 

Hours  of  Service  of  Dnvers:  Dnver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  61 0  Review) 

Transportation  of  Household 
Goods:  Consumer  Protection 
Regulations  (Rulemaking  Re- 
sulting From  a  Section  610  Re- 
view) 


FDIC 


Contractor  Conflict  of  Interest 
(Section  610  Review) 

Community  Reinvestment  Act 
Regulations  (Section  610  Re- 
view) 


FRS 


Regulation:  H  —  Membership  of 
State  Banking  Institutions  in  the 
Federal  Reserve  System:  and 
Regulation:  Y  —  Bank  Holding 
Companies  and  Change  m  Bank 
Control,  Capital  Appendices 
(Section  610  Review) 

Regulation:  BB  —  Community  Re- 
investment (Docket  Number:  R- 
1112)  (Section  610  Review) 
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Seq 
No 


3890 
3891 


Title 


Regulation:  DD  —  Truth  in  Sav- 
ings Act  (Section  610  Review) 

Regulation:  B  —  Equal  Credit  Op- 
portunity (Docket  Number:  R- 
1008)  (Section  610  Review) 


B.  INDEX  TO  ENTRIES  FOR  WHICH  A  REGULATORY  FLEXIBILITY  ANALYSIS  IS 

REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda. 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  believe  that 
the  Act  may  require  a  Regulatory  Flexibility  Analysis  because  the  rule  is  likely  to  have  such  effects  on 
small  businesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence  Number  (Seq.  No.) 
of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regiilatory 
Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  part  n  of  this  issue. 


Seq. 
No. 


11 

18 

110 

114 

122 
154 

190 

192 
193 

195 
203 

213 


Small  Businesses 


Title 


USDA 


Discontinue  the  Official  Grading  of 
Imported  Beef,  Lamb,  Veal,  and 
Calf  Carcasses  Under  the  Author- 
ity of  the  Agricultural  Marketing 
Act  of  1946 

Livestocit  Mandatory  Reporting  Pro- 
gram— Lamb  Amendment  (LS-01  - 
08) 

Establishing  a  Lamb  Promotion,  Re- 
search, and  Information  Order 
(LS-01 -12) 

Fresh  Russet  Potato  Diversion  Pro- 
gram, 2000  Crop  (1^-01-80-01) 

Mexican  Mass  Avocado  Import  Pro- 
gram 

National  Flood  Insurance  Regula- 
tions 

Guaranteed  Single-Family  Housing 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Revisions  in  the 
WIC  Food  Padoges 

St£mdards  and  Lat)eling  Require- 
ments for  Mechanically  Sepa- 
rated (Species)  and  Products  in 
Which  It  Is  Used  (Section  610 
Review) 

Ante-Mortem  and  Post-Mortem  In- 
spection of  Livestocl(  and  Poultry 

Requirements  for  Disposition  and 
Disposal  of  Inspected  Raw  Meat 
and  Poultry  Products 

Egg  and  Egg  Products  Inspection 
Regulations 

Performance  Standards  for  Ready- 
To-Eat  Meat  and  Poultry  Prod- 
ucts 

Nutrition  Labeling  of  Ground  or 
Chopped  Meat  and  Poultry  Prod- 
ucts and  Single-Ingredient  Prod- 
ucts 


Seq. 
No. 


216 

255 
256 


311 
344 
364 

366 

367 

368 
371 
373 

374 
376 
380 


Title 


Emergency  Regulations  To  Prevent 
Meat  Food  and  Meat  Products 
That  May  Contain  the  BSE  Agent 
From  Entering  Commerce 

Affirmative  Fair  Housing  Mar1<eting 
Plan 

Business  and  Industry  Guaranteed 
Loan  Program — Financing  Coop- 
erative Stoci< 


DOC 


Chemical  Weapons  Convention 
Regulations 

Administration  of  State  Log  Exports 
Ban 

Amendment  4  to  ttie  Fishery  Man- 
agement Plan  for  the  Reef  Fish 
Fishery  of  Puerto  Rico  and  the 
U.S.  Virgin  Islands 

Establish  Central  Registry  for  Lim- 
ited Access  System  Pennits 

Regulatory  Amendment  To  Require 
Mandatory  Observer  Coverage  in 
the  At-Sea  Processing  Sector  of 
the  Whiting  Fishery 

Adjustment  of  Management  Pro- 
gram: Bottomfish  Fisheries  in  the 
Hawaiian  Islands 

Fishery  Management  Plan  for  Cali- 
co Scallop  Fishery  in  the  South 
Atlantic  Region  (FMP) 

Regulatory  Amendment  To  Rein- 
state 6000  Pound  Trip  Limit  of 
Halibut  in  Area  Northeast  of  the 
Bering  Sea 

Fishery  Management  Plan  Amend- 
ment To  Revise  Community  De- 
velopment Quota  Regulations 

Enhanced  Measures  To  Mitigate 
Seabird  Bycatch  in  the  Alaska 
Longline  Fisheries 

Implementation  of  Westem  Pacific - 
Coral    Reef    Ecosystem    Fishery 
Management  Plan  (FMP) 


Seq. 
No. 


381 


383 


392 


395 


396 


397 


401 


406 


407 


410 


424 


Title 


Amendment  7  to  the  Fishery  Man- 
agement Plan  for  the  Bottomfish 
Fisheries  of  the  Westem  Pacific 
Region 

Amendment  18  to  the  Fishery  Man- 
agement Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexkx) 

Fishery  Management  Plan  (FMP) 
for  Sargassum  Hat)itat  of  the 
South  Atlantic 

Amendment  11  to  Fishery  Manage- 
ment Plan  for  Shrimp  Fishery  of 
Gulf  of  Mexkx)  (FMP) 

Amendments  to  FMPs  for  Gulf  of 
Mexico  Reef  Fish  and  Gulf  of 
Mexkx)  and  South  Atlantk;  Coast- 
al Migratory  Pelagk:  Resources 
To  Limit  Entry  Into  Gulf  of  Mexico 
Recreational-for-Hire  Fisheries 

Fishery  Management  Plan  for  the 
Dolphin  and  Wahoo  Fishery  of 
the  Atlantk:,  Caribbean,  and  Gulf 
of  Mexico  (FMP) 

Regulatory  Amendment  Under  the 
Fishery  Management  Ran  for 
Gulf  of  Mexk:o  Reef  Fish  (FMP) 
To  Establish  a  Red  Snapper 
Stock  RebuiWing  Plan  and  To  Set 
Red  Snapper  Overfishing  Targets 
and  Thresholds 

American  Lobster  Fishery:  Revi- 
sions to  Lobster  Trap  Limits, 
Conservation  Equivalency  in  New 
Hampshire  Waters,  and  Clarifica- 
tion of  Lobster  Management 
Boundaries  per  Addendum  1 

Fishing  Capacity  Reduction  Pro- 
gram for  the  Crab  Species  Cov- 
ered by  the  Fishery  Management 
Plan  for  the  Bering  Sea/Aleutian 
Islands  King  and  Tanner  Crabs 

Amendment  5  to  the  Fishery  Man- 
agement Plan  for  the  Shnmp 
Fishery  of  the  South  Atlantic  Re- 
gion 

Revise  Community  Development 
Quota  Program  Administration 
and  Allocation  Regulations 
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Seq 

No 


430 


441 


442 


444 


448 


452 


454 


469 


474 


486 


490 


493 


497 


504 


505 


506 


508 


514 


523 


Small  Businesses — Cont 


Title 


Amendment  10  to  the  Coastal  Pe- 
lagic Species  Fishery  Manage- 
ment Plan 

Regulatory  Amendment  To  Allocate 
Pacific  Halibut  to  the  Charter 
Boat  Fleet 

Adjustment  of  the  Management 
Program  for  Precious  Corals 
Fisfienes  in  the  Westem  Pacific 

Amendment  54  to  FMP  for  Ground- 
fish  Fishery  of  Benng  Sea  and 
Aleutian  Islands  Area  and 
Amendment  54  to  FMP  for 
Groundfish  of  Gulf  of  Alaska 

Atlantic  Highly  Migratory  Species 
Fisheries;  Management  of  the  At- 
lantic Blue  Martin  and  White  Mar- 
lin  Recreational  Fishenes 

Regulatory  Amendment  to  Modify 
the  Management  Program  for  the 
Westem  Pacific  Pelagic  Fishenes 
to  Mitigate  tfie  Take  of  Seabirds 

American  Lobster  Modify  Manage- 
ment Measures,  Histoncal  Partici- 
pation 

Atlantic  Large  Whale  2002  Sea- 
sonal Area  Management  (SAM) 
Program 

Sea  Turtle  Consen/ation  Regula- 
tions: Shrimp  Fishery 

Pacific  Offshore  Cetacean  Take  Re- 
duction Plan 

Fishery  Management  Plan  for 
Tilefish 

Regulatory  Amendment  To  Prohibit 
Vessels  Over  50  Feet  From  Fish- 
ing for  Pelagic  Management  Unit 
Species  Within  50  Nautical  Miles 
of  American  Samoa 

ReviSKjns  to  Recordkeeping  and 
Reporting  Requirements  for  2001 

Specifications  for  the  Summer 
Flounder.  Scup,  and  Black  Sea 
Bass  Fisheries  for  Fishing  Year 
2002 

Specifkations  (or  the  Atlantic  Mack- 
erel, Squid,  and  Buttertish  Fish- 
eries for  Fishing  Year  2002 

Specifications  for  the  Atlantic  Surf 
Clam  and  Ocean  Ouahog  Fish- 
eries for  Fishing  Year  2002 

Implementation  of  the  Shari<  Fin- 
ning Prohibiten  Act 

Annual  Specifications  for  the  Atlan- 
tic Hernng  Fishery  for  Fishing 
Year  2002 

Rule  for  Gear  Modifrcations  to  \he 
Atlantk;  Large  Whale  Take  Re- 
duction Plan 


Seq 
No 


524 


525 


527 


529 


531 


565 
584 
586 

590 
593 
596 


656 


719 

722 
732 
733 
740 


Title 


Endangered  and  Threatened  Spe- 
cies; Take  of  Four  Threatened 
Evolutionarily  Signifk:ant  Units  of 
West  Coast  Salmon 

Taking  of  Marine  Mammals  Inci- 
dental to  Commercial  Fishing  Op- 
erations; Atlantic  Large  Whale 
Take  Reduction  Plan  Regulations 

Flonda  Keys  Natkjnal  Marine  Sanc- 
tuary Tortugas  Ecological  Re- 
serve 

Mandatory  Reimbursement  Rules 
for  Relocation  of  Federal  Spec- 
trum 

Changes  in  Rules  of  Practice  for 
Patent  Interferences  and  Related 
Proceedings 


DOD 


Implementatwn  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996 

Department  of  Defense  Pilot  Men- 
tor-Protege Program  (DFARS 
Case  200 1-D006) 

Applicability  of  Competition  Re- 
quirements to  Purchases  From  a 
Required  Source  (DFARS  Case 
2002-D003) 

Incremental  Funding,  Fixed-Price 
Contracts  (DAR  Case  90-037) 

Acquisition  of  Commercial  Items 
(DFARS  Case  95-D712) 

Domestic  Source  Restrictk)ns — Ball 
and  Roller  Bearings  and  Vessel 
Propellers  (DFARS  Case  2000- 
D301) 


DOE 


Attemative  Fueled  Vehk:le  Acquisi- 
tion Requirements  for  Private  and 
Local  Govemment  Fleets 


HHS 


Modifications  to  Standards  for  Pri- 
vacy of  Individually  Identifiable 
Health  Information 

Seclusion  and  Restraint  for  Non- 
Medk:al  Residential  Facilities 

Requirements  for  Submission  of  In 
Vivo  Bioequlvalence  Data 

Over-the-Counter  (OTC)  Dnjg  Re- 
view 

Current  Good  Manufacturing  Prac- 
tk:e  in  Manufacturing,  Packing,  or 
Holding  Dietary  Ingredients  and 
Dietary  Supplements 


Seq. 
No. 


744 


749 


751 


756 


761 


762 


765 


769 
775 


776 


781 


808 


810 


817 


820 


821 


822 


824 


829 


Title 


Control  of  Salmonella  Enteritidis  in 
Shell  Eggs  During  Production  and 
Retail 

Chronic  Wasting  Disease:  Control 
of  Food  Products  and  Cosmetics 
Derived  From  Exposed  Animal 
Populations 

Bar  Code  Label  Requirements  for 
Human  Drug  Products 

Labeling  for  Human  Prescription 
Drugs;  Revised  Format 

Food  Labeling:  Trans  Fatty  Acids  in 
Nutrition  Labeling,  Nutrient  Con- 
tent Claims,  and  Health  Claims 

CGMPs  for  Blood  and  Blood  Com- 
ponents: Notification  of  Con- 
signees and  Transfusion  Recipi- 
ents Receiving  Blood  and  Bkxxl 
Components  at  Increased  Risk  of 
Transmitting  HCV  (Lookback) 

Marking  Requirements  for  and  Pro- 
hibitions on  \t\e  Reimportation  of 
Imported  Food  Products  That 
Have  Been  Refused  Admissk>n 
into  the  United  States 

Postmarket  Surveillance 

Current  Good  Tissue  Practice  for 
Manufacturers  of  Human  Cells, 
Tissues,  and  Cellular  and  Tissue- 
Based  Products  (HCT/Ps) 

Premarket  Notice  Concerning  Bio- 
engineered  Foods 

Additional  Criteria  and  Procedures 
for  Classifying  Over-the-Counter 
Drugs  as  Generally  Recognized 
as  Safe  and  Effective  and  Not 
Mlsbranded 

National  Standard  for  Identifiers  of 
Health  Plans  (CMS-1212-P) 

End-Stage  Renal  Disease  Bad  Debt 
Payment  (CMS-1126-P) 

Modifk:ations  to  Medk:are  Managed 
Care  Rules  (CMS-4041-P) 

Changes  to  the  Hospital  Outpatient 
Prospective  Payment  System  and 
Calendar  Year  2003  Payment 
Rates  (CMS-1206-P) 

Prospective  Payment  System  and 
Consolidated  Billing  for  Skilled 
Nursing  Facilities — Update  for  FY 
2003  (CMS-1202-P) 

Reviskxis  to  Payment  Policies 
Under  the  Physician  Fee  Sched- 
ule for  Calendar  Year  2003 
(CMS-1204-P) 

Hospital  Inpatient  Prospective  Pay- 
ment System  tor  FY  2003  (CMS- 
1203-P) 

Health  Insurance  Refomn:  National 
Standard  for  Identifiers  of  Health 
Plans  (CMS-1212-F) 
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Seq. 
No. 


Seq. 
No. 


833 


834 
835 

841 


844 


864 


866 


870 


871 


877 


882 


908 


909 


912 


914 


925 


Title 


936 


Changes  to  the  Hospital  Outpatient 
Prospective  Payment  System  and 
Calendar  Year  2004  Payment 
Rates  (CMS-1471-P) 

Security  Standards  (CMS-0049-F) 

National  Standard  Employer  Identi- 
fier (CMS-0047-F) 

Hospital  Conditions  of  Participation: 
Quality  Assessment  and  Perform- 
ance Improvements  (CMS-3050- 
F) 

Prospective  Payment  System  for 
Long-Term  Care  Hospitals  for  FY 

2003  (CMS-1177-P) 

Revision  of  Medicare/Medicaid  Hos- 
pital Conditions  of  Participation 
(CMS-3745-F) 

End  Stage  Renal  Disease  (ESRD) 
Conditions  for  Coverage  (CMS- 
381 8-P)  (Section  610  Review) 

Health  Insurance  Reform:  Standard 
Unique  Health  Care  Provider 
Identifier  (CMS-0045-F) 

Medical  Child  Support  and  Health 
Insurance  Coverage  of  Depend- 
ent Children  (CMS-2081-P) 

Supplier  Standards  for  Home  Oxy- 
gen, Therapeutic  Shoes,  Home 
Nutrition  Therapy,  and  Consign- 
ment Closets  (CMS-6010-P) 

Modifications  to  Managed  Care 
Rules  Based  on  Payment  Provi- 
sions in  BIPA  and  Technical  Cor- 
rections (CMS-4040-F) 

Changes  to  the  Hospital  Inpatient 
Prospective  Payment  System  and 
FY  2004  Rates  (CMS-1470-P) 

Prospective  Payment  System  and 
Consolidated  Billing  for  Skilled 
Nursing  Facilities — Update  for  FY 

2004  (CMS-1469-P) 

Home  Health  Prospective  Payment 
System  Rate  Update  for  FY  2004 
(CMS-1473-NC) 

Revisions  to  Payment  Policies 
Under  the  Physk:ian  Fee  Sched- 
ule for  Calendar  Year  2004 
(CMS-1476-P) 

Correction  of  Certain  Calendar  Year 
2003  Payment  Rates  Under  the 
Hospital  Outpatient  Prospective 
Payment  System  and  the  Pro 
Rata  Reduction  on  Transitional 
Pass-Through  Paynrjent  (CMS- 
1159-F4) 


1099 


1119 


1205 


1252 
1253 
1254 

1255 
1278 


1305 
1312 

1350 

1366 
1390 

1440 


1508 


1529 


1544 


Title 


Seq. 
No 


Grants  for  State  and  Community 
Programs  on  Aging,  Training,  Re- 
search, and  Discretionary  Pro- 
grams; Vulnerable  Elder  Rights; 
and  Grants  to  Indians  and  Native 
Hawalians 


DOI 


Migratory  Bird  Hunting;  Proposed 
2002-2003  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 
With  Requirements  for  Indian 
Tribal  Proposals 

Reclassification  of  the  Vicuna  From 
Endangered  to  Threatened  With 
a  Special  Rule 

Migratory  Bird  Hunting;  Proposed 
2001-2002  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 
With  Requests  for  Indian  Tribal 
Proposals 

Late  and  Overpayment  Interest 

Takes  vs.  Entitlements  Reporting 

Accounting  Relief  for  Marginal 
Properties 

Prepayment  of  Royalties 

Deep  Water  Royalty  Relief  for 
Outer  Continental  Shelf  Oil  and 
Gas  Leases  Issued  After  2000 

Mining  Claims  Under  the  General 
Mining  Laws;  Surface  Manage- 
ment 

Wilderness  Management 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  Public  Accommoda- 
tions and  Commercial  Facilities 
(Section  610  Review) 

Electronic  Prescriptions  for  Con- 
trolled Substances 

Implementation  of  Sections  104  and 
109  of  the  Communications  As- 
sistance for  Law  Enforcement  Act 

Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment 
Verification  Requirements  (Sec- 
tion 610  Review) 

Manifest  Requirements  and  Imposi- 
tion of  Fines  Under  Section  231 
of  the  Act 

Foreign  Agents  Registration  Act; 
Regulations  Revised  and  Clarified 
To  Reflect  Changes  in  the  Law 

Bulletproof  Vest  Partnership  Grant 
Acts  of  1998  and  2000 


1549 


1576 

1587 

1588 

1589 

1594 

1595 
1596 

1597 


1598 
1599 
1601 

1602 

1603 


1604 


1618 

1628 
1629 


1682 

1705 

1713 
1717 
1771 
1810 


Title 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Rulemaking  Relating  to  Notice  Re- 
quirements for  Continuation  of 
Health  Care  Coverage 

Requirement  To  Fumish  Plan  Docu- 
ments Upon  Request  by  the  Sec- 
retary of  Later 

Civil  Penalty  for  Failure  To  Furnish 
Certain  Plan  Documents 

Electronic  Disclosure  of  Employee 
Benefit  Plan  Information 

Belt  Entry  Use  as  Intake  Aircourse 
To  Ventilate  Worthing  Sections 

Independent  Laboratory  Testing 

Improving  and  Eliminating  Regula- 
tions 

Verification  of  Underground  Coal 
Mine  Operators'  Dust  Control 
Plans  and  Compliance  Sampling 
for  Respirable  Dust 

Mine  Rescue  Teams 

Hazard  Communication 

Requirements  for  Approval  of 
Flame-Resistant  Conveyor  Belts 

Determination  of  Concentration  of 
Respirable  Coal  Mine  Dust 

Electric  Motor-Driven  Mine  Equip- 
ment and  Accessories  and  High- 
Voltage  Longwall  Equipment 
Standards  for  Underground  Coal 
Mines 

Diesel  Particulate  Exposure  of  Un- 
derground Metal  and  Nonmetal 
Miners 

Occupational  Exposure  to  Crys- 
talline Silk:a 

Injury  and  Illness  Prevention 

Occupational  Exposure  to  Tuber- 
culosis 


DOT 


Computer  Reservations  System 
Regulations  Comprehensive  Re- 
view 

Participation  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportation  Programs 

Policy  Statement  on  Airiine  Pre- 
emption 

Domestic  Passenger  Manifest  Infor- 
mation 

Tank  Level  or  Pressure  Monitoring 
Devices  (USCG-2001 -9046) 

Retrofit  of  Improved  Seats  in  Air 
Carrier  Transport  Category  Air- 
planes 
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Seq 
No 


1813 

1859 
1900 

1952 
1959 

2007 
2013 
2052 

2078 

2110 
2127 
2128 

2129 

2136 
2139 

2142 

2143 

2194 


2477 

2498 

2527 
2631 


Small  Businesses — Cont 


Title 


Flight  Crewmember  Duty  Penod 
Limitations,  Flight  Time  Limita- 
tions, and  Rest  Requirements 

Screening  of  Checked  Baggage  on 
Flights  Within  the  United  States 

Revised  Standards  for  Cargo  or 
Baggage  Compartments  in  Trans- 
port Category  Airplanes 

Safety  Performance  History  of  New 
Dnvers 

Hours  of  Service  of  Dnvers;  Dnver 
Rest  and  Sleep  tor  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  610  Review) 

Certification  Requirements  of  Mutti- 
stage  Vehicles 

Definition  of  Community  Transpor- 
tation Vehicles 

Light  Truck  Average  Fuel  Economy 
Standard,  Model  Years  2005- 
2010 

Registered  Importers  of  Vehicles 
Not  Originally  Manufactured  To 
Conform  With  the  Federal  Motor 
Vehicle  Safety  Standards 

Review  Rear  Impact  Guards  for 
Truck  Trailers 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Standards  for  Development  and 
Use  of  Processor- Based  Signal 
and  Train  Control  Systems 

Small  Railroads:  Policy  Statement 
on  Enforcement  Program 

Blue  Signal  and  Related  Protections 

Minimum  Standards  for  Tempera- 
ture in  the  Locomotive  Cab 

Freight  Car  Safety  Standards 
Maintenance-of-Way  Equipment 

Locomotive  Cab  Working  Condi- 
tions 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 


TREAS 


Information  Reporting  for  Qualified 
Tuition  and  Related  Expenses, 
Magnetic  Media  Filing  Require- 
ments for  Information  Returns 

Income  Tax — Reciprocal  Exemp- 
tions for  Certain  Transportation 
Income 

Information  Reporting  for  Payments 
of  Interest  on  Education  Loans 

Allocation  of  Loss  on  Disposition  of 
Personal  Property 


Seq. 
No 


2651 


Title 


Mutual  Savings  Associations,  Mu- 
tual Holding  Company  Reorga- 
nizations, and  Conversions 


2781 


2850 
2892 


2900 
2915 

2933 

2975 
3080 

3096 

3139 

3140 

3151 

3153 


3185 

3187 
3191 


ATBCB 


Amencans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities;  Recre- 
ation Facilities 


EPA 


NESHAP  Lime  Manufactunng 

Control  of  Emissions  from  Spark  Ig- 
nition Manne  Vessels  and  High- 
way Motorcycles 

Control  of  Emissions  of  Air  Pollution 
from  Nonroad  Diesel  Engines  and 
Fuel 

Phase  I  Federal  Implementation 
Plans  (FIPs)  To  Reduce  the  Re- 
gional Transport  of  Ozone  in  the 
Eastern  United  States 

Emissions  from  Nonroad  Spark-Ig- 
nition Engines  and  Standards  for 
Recreational  Spark-Ignition  En- 
gines 

NESHAP  Reinforced  Plastic  Com- 
posites Production 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling 

Standards  tor  the  Management  of 
Coal  Combustion  Wastes:  Non- 
Power  Producers  and  Minefilling 

Effluent  Guidelines  and  Standards 
for  the  Construction  and  Develop- 
ment Industry 

Effluent  Guidelines  and  Standards 
tor  the  Aquatic  Animal  Production 
Industry 

Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 

National  Pollutant  Discharge  Elimi- 
nation System  Permit  Regulation 
and  Effluent  Limitations  Guide- 
lines Standards  for  Concentrated 
Animal  Feeding  Operations 
(CAFOs) 

National  Pnmary  Dnnking  Water 
Regulations:  Long-Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Primary  Drinking  Water 
Regulations;  Groundwater  Rule 

National  Primary  Drinking  Water 
Regulations;  Radon 


Seq. 
No 


3216 


3227 


3462 
3467 
3469 

3474 

3475 
3476 

3478 
3482 
3484 
3487 


3578 


3580 
3581 
3583 
3585 
3587 

3605 


Title 


FEMA 


Govemnr>entwkJe    Debarment    and 
Suspension  (Nonprocurement) 


GSA 


Enforcement  of  Nondiscrimination 
on  the  Basis  of  Handicap  in  Fed- 
erally Assisted  Programs 


SBA 


Size  Standards;  Subcontracting 
Size  Standards 

Small  Business  Size  Standards; 
Testing  Laboratories 

Smalt  Business  Size  Standards;  In- 
formation Technology  Value 
Added  Resellers 

Small  Business  Size  Standards; 
Forest  Fire  Suppression  and 
Fuels  Management  Services 

New  Markets  Venture  Capital  Pro- 
gram; Amendments 

Small  Business  Size  Regulations; 
Rules  of  Procedure  Goveming 
Cases  Before  the  Office  of  Hear- 
ings and  Appeals 

Small  Business  Size  Standards; 
Travel  Agencies 

Size  Standards;  lnflatk>n  Adjust- 
ment 

HUBZone  Empowerment  Con- 
tracting Program 

Small  Business  Size  Regulation; 
Petroleum  Refineries 


FAR 


FAR  Case  2001-016,  E,0.  13202. 
Preservation  of  Open  Competition 
and  Government  Neutrality  To- 
wards Govemment  Contractors' 
Labor  Relations  on  Federal  and 
Federally  Funded  Constnjction 
Projects 

FAR  Case  89-093.  Implementation 
of  the  Anti-Lobbying  Statute 

FAR  Case  91-078,  Small  Business 
Subcontracting  Reporting 

FAR  Case  95-013,  Govemment 
Property 

FAR  Case  97-304.  Electronic  Com- 
merce in  Federal  Procurement 

FAR  Case  2000-302,  Veterans  En- 
trepreneurship  and  Small  busi- 
ness Development  Act  of  1999 

FAR  Case  99-017.  JWOD  Sub- 
contract Preference  Under  Serv- 
ice Contracts 
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Seq. 
No. 


Seq. 
No. 


3613 


3677 
3678 

3679 
3680 
3681 
3682 
3683 

3684 
3686 
3687 


3688 
3690 
3694 

3697 


3698 


3699 


3700 


3702 


3703 
3704 


3705 


3709 


Title 


FAR  Case  2000-609.  Contractor 
Personnel  in  the  Procurement  of 
Information  Technology  Sen/ices 


FCC 


Cabie  Television  Rate  Regulation 

Cable  Television  Rate  Regulation: 
Cost  of  Service 

Customer  Service  Standards 

Cable  Home  Wiring 

Closed  Captioning 

Cable  Act  Reform 

Competitive  Availat)ility  of  Naviga- 
tion Devices 

Pole  Attachment  Provisions 

Horizontal  Ownership  Limits 

Application  of  Network  Nonduplica- 
tion.  Syndicated  Exclusivity,  and 
Sports  Blackout  Rules  to  Satellite 
Retransmission  -  SHVIA 

Retransmission  Consent  Issues  - 
SHVIA 

Exclusive  Contract  Prohibition  of 
the  Program  Access  Rules 

Implementation  of  the  Universal 
Service  Portions  of  the  1996 
Telecommunications  Act 

Policies  and  Rules  Goveming  Inter- 
state Pay-Per-Call  and  Other  In- 
formation Sen/ices  Pursuant  to 
the  Telecommunications  Act  of 
1996 

Telecommunications  Carriers'  Use 
of  Customer  Proprietary  Networi< 
Infomiation  and  Other  Customer 
Information 

Implementation  of  the  Subscriber 
Selection  Changes  Provision  of 
the  Telecommunications  Act  of 
1996 

Implementation  of  Section 
402(b)(1)(a)  of  the  Telecommuni- 
cations Act  of  1996;  LEC  Tariff 
Streamlining  Provisions 

Implementation  of  the  Local  Com- 
petition Provisions  of  the  Tele- 
communications Act  of  1 996 

Enhanced  91 1  Sewices  for  Wireline 

Detariffing  of  Competitive  Local  Ex- 
change Carriers'  Interstate  Ex- 
change Access  Sen/ices 

In  the  Matter  of  the  Telecommuni- 
cations Relay  Sen/ices,  the 
Americans  With  Disabilities  Act  of 
1990,  and  the  Telecommuni- 
cations Act  of  1996 

Deptoyment  of  Wireline  Sen/ices 
Offering  Advanced  Telecommuni- 
cations Capability 


3713 

3714 

3715 

3718 

3719 
3722 

3724 
3725 


3728 


3729 
3730 

3733 
3734 


3735 
3736 

3737 

3738 
3739 
3741 
3742 

3743 

3744 
3745 
3746 

3747 
3748 
3749 

3750 

3751 
3757 


Title 


Seq. 
No. 


Local  Telephorie  Networits  That 
LECs  Must  Make  Available  to 
Competitors 

2000  Biennial  Regulatory  Review  — 
Telecommunrcations  Servree 

Quality  Reporting  Requirements 

Access  Charge  Refonn  and  Uni- 
versal Service  Reform 

Streamlining  Procedures  for  Com- 
mon Carrier  Transfers  of  Control 

Numbering  Resource  Optimization 

Customer  Premises 

Equipment/Enhanced  Services 
Bundling  Restrictions  in  Com- 
puter II 

Access  Charge  Reform  for  Rate-of- 
Retum  Local  Exchange  Carriers 

Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunications 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

MSS  Spectrum  Allocation 

Unlicensed  National  Information  In- 
frastructure at  5  GHz 

Regulations  for  RF  Lighting  Devices 

Industry  Coordination  Committee 
System  for  Broadcast  Digital  Tel- 
evision Service 

3650-3700  Government  Transfer 
Band 

Certification  of  Equipment  in  the 
24,05-24.25  GHz  Band  at  Field 
Strengths  Up  to  2500  mV/m 

Fixed  Satellite  Service  and  Terres- 
trial System  in  the  Ku-Band 

Spread  Spectrum  Devices 

Wireless  Medical  Telemetry  Service 

Conducted  Emission  Limits 

Revision  of  the  Rules  Regarding 
Ultra-Wideband  Transmission 

Software  Defined  Radio  Authoriza- 
tion 

New  Advanced  Wireless  Services 

Reallocation  of  27  MHz  Spectmm 

Revisions  to  Broadcast  Auxiliary 
Service  Rules 

Part  15  Biennial  Review 

Wind  Profiler  Radar  Systems 

Millimeter  Wave  Spectrum  Alloca- 
tion 

Equipment  Authorization  Streamline 
ll/Mutual  Recognition  Agreements 
and  the  GMPCS  MOU 

Uniden  Scanners/Cellular  Radio 
Signals 

Space  Station  Licensing  Reform;  IB 
Dockets  00-248  and  02-34 


3758 


3759 


3760 


3761 


3762 


3763 


3764 


3765 


3766 


3767 


3768 


3769 


3770 


3771 


Title 


Streamlining  the  Commisswn's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures;  IB  Docket  No.  95- 
117 

Satellite  Communications  —  NGSO 
Mobile  Satellite  Service;  CC 
Docket  No.  92-166 

Establishing  Rules  and  Policies  for 
the  Use  of  Spectrum  for  Mobile 
Satellite  Service  in  the  L-Band;  IB 
Docket  No  96-132 

Preemption  of  Local  Zoning  Regula- 
tion of  Satellite  Earth  Stations;  IB 
Docket  No.  95-59 

Establishment  of  Rules  and  Policies 
for  the  Digital  Audio  Radio  Sat- 
ellite Service  in  the  2310-2360 
MHz  Frequency  Band;  IB  Docket 
No.  95-91;  GEN  Docket  No  90- 
357 

Redesignation  of  the  27.5-29.5  GHz 
Frequency  Band;  CC  Docket  No. 
92-297 

Amendment  of  Policy  To  Allow 
Non-U. S.  Licensed  Space  Sta- 
tions To  Provide  Service  in  the 
United  States;  IB  Docket  No  96- 
111;  CC  Docket  No.  93-23 

Allocate  &  Designate:  Spec  for 
Fixed-Sat  Srv  (37.5-38.5.  40.5- 
41.5  &  48.2-50.2  GHz  Bands)  Al- 
locate: Fixed  &  Mobile  40.5-42  5 
GHz;  Wireless  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95 

Establishment  of  Policies  and  Serv- 
ice Rules  for  the  Mobile  Satellite 
Service  in  the  2  GHz  Band:  IB 
Docket  No.  99-81 

Policies  for  the  Direct  Broadcast 
Satellite  Service;  IB  Docket  No 
98-21 

1998  Biennial  Regulatory  Review  — 
Review  of  Accounts  Settlement  in 
Maritime  Mobile  &Maritime  Mo- 
bile-Satellite Radio  Services  and 
Withdrawal  of  the  Commission  as 
Accounting  Authority;  IB  Doc  No 
98-96 

Amendment  to  Regulatory  Policies 
Governing  Domestic  Fixed  Sat- 
ellites and  Separate  International 
Satellite  Systems:  IB  Docket  No. 
95-41 

Global  Mobile  Personal  Commu- 
nications by  Satellite;  IB  Docket 
No.  99-67 

Direct  Broadcast  Public  Interest  Ob- 
ligations; MM  Docket  No  93-25 


34264  Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Reg  Flex  Analysis  Index 


Seq 

No. 


3773 


3774 


3777 


3778 

3779 
3780 

3781 

3782 

3784 
3785 

3786 

3791 
3792 

3793 
3794 
3795 
3796 

3797 
3798 

3799 


Small  Businesses — Cont 


Title 


2000  Biennial  Review  —  Amend- 
ment of  Parts  43  and  63  of  the 
Commission's  Rules;  IB  Docket 
No.  00-231 

Licensing  and  Coordination  of  Earth 
Stations  In  the  Fixed-Satellite 
Services;  IB  Docket  No.  00-203 

Redesignation  17  7-19  7  GHz  Band, 
Blanket  LK»nsing  Sat  Earth  Sta- 
tions 17.7-20.2  GHz  &  27  5-30 
GHz  &  Allocation  17  3-178  & 
24.75-25.25  GHz  Band  for  Broad- 
cast Satellite  Service  Use;  IB  Doc 
No.  98-172 

Consideration  of  Applkations  Under 
[he  Cable  Landing  License  Act; 
IB  Docket  No  00-106 

Transfer  of  Control  of  Non-Stock 
Entities  (MM  Docket  No  89-77) 

Filing  of  Televiskxi  Network  Affili- 
ation Contracts  (MM  Docket  No 
95-40) 

Rules  Governing  Broadcast  Tele- 
viskxi  Advertising  (MM  Docket 
No.  95-90) 

Minor  Modifk:atk>ns  of  Broadcast  Li- 
censes Without  Pnor  Construc- 
tkjn  Permft  (MM  Docket  No  96- 
58) 

Digital  Audk}  Broadcasting  Systems 
(MM  Docket  No.  99-325) 

Ancillary  or  Supplemental  Use  of 
DTV  Capacity  by  Non-Commer- 
cial Licensees  (MM  Docket  No 
98-203) 

Periodic  Review  of  Rules  and  Poli- 
cies Affecting  ttie  Conversion  to 
DTV  (MM  Docket  No.  00-39) 

Revision  of  EEO  Rules  and  Poli- 
cies; MM  Docket  No  98-204 

Reexamination  of  Comparative 
Standards  for  Noncommercial 
Educational  Applicants;  MM 
Docket  No.  95-31 

Cross  Ownership  of  Broadcast  Sta- 
tions and  Newspapers 

Newspaper/Broadcast  Cross-Own- 
ership (MM  Docket  No  96-197) 

Dual  Network  Rule  (MM  Docket  No. 
00-108) 

Experimental  Broadcast  Station 
Multiple  Ownership  Rule  (MM 
Docket  No.  00-105) 

Assessment  and  Collection  of  Reg- 
ulatory Fees  for  FY  2002 

Amendment  of  the  Commission's 
Rules  Concerning  Mantime  Com- 
munications 

Future  Development  of  800  MHz 
SMR;  Competitive  Bidding  Wide 
Area 


Seq 

No. 


3800 


3801 


3802 


3803 
3804 


3805 


3806 


3807 


3808 
3809 


3810 


3811 


3812 


3813 


3814 


3816 


3817 


3818 


3819 


Title 


Resale  and  Roaming  Obligations 
Pertaining  to  Commercial  Mobile 
Radio  Servrces 

Implementation  of  Section  309(j)  of 
the  Communications  Act,  Com- 
petitive BkJdIng;  Narrowtiand 
PCS  Competitive  Bkkjing  Rules 

lmplementatk)n  of  Section  309(j)  of 
the  Communkations  Act,  Com- 
petitive BkJding;  218-219  MHz 
Competitive  BkJding  Rules 

39  GHz  Channel  Plan 

Implementatkxi  of  309(j)  of  the 
Communcations  Act,  Amendment 
of  Parts  20  and  24  of  the  Com- 
mission's Rules  -  Broadband 
PCS  Competitive  Bidding  and  the 
Commercial  Mobile  Radio  Sen/ice 
Spectrum  Cap 

Revision  of  the  Rules  To  Ensure 
Compatibility  With  911  Emer- 
gency Calling  Systems 

In  the  Matter  of  the  Communka- 
tions  Assistance  for  Law  Enforce- 
ment Act 

Development  of  Operational,  Tech- 
nkal,  and  Spectrum  Require- 
ments for  Publk:  Safety  Commu- 
nk:atk}ns  Requirements 

Multiple  Access  Systems 

Amendment  of  Part  I  of  the  Com- 
mission's Rules  —  Competitive 
Bidding  Procedures 

Amendment  of  Part  90  of  the  Rules 
To  Adopt  Regulations  for  Auto- 
mafk:  Vehkile  Monitoring  Systems 

Service  Rules  for  the  746-764  and 
776-794  MHz  Bands,  and  Revi- 
sions to  Part  27  of  the  Commis- 
sion's Rules 

Implementatkjn  of  Sections  309{j) 
and  337  of  the  Communicatkjns 
Act  of  1 934  as  Amended 

1 998  Biennial  Regulatory  Review  — 
Spectrum  Aggregation  Limits  for 
Wireless  Telecommunications 
Carriers 

Amendment  to  Parts  1,  2,  87  and 
101  of  the  Rules  to  Lcense  Fixed 
Servk»s  at  24  GHz 

Amendment  of  Parts  13  and  80 
Goveming  Maritime  Communca- 
tions 

Amendment  of  the  Rules  Regarding 
Installment  Payment  Finarx:ing 
for  Personal  Communk:ations 
Servk^s  Licensees 

Transfer  of  the  3650  Through  3700 
MHz  Band  and  the  4.9  GHz  Band 
From  Federal  Govemment  Use 

2000  Biennial  Regulatory  Review 
Spectrum  Aggregation  Limits  for 
Commercial  Mobile  Radio  Serv- 
ices 


Seq. 
No. 


3820 


3821 


3822 


3823 


3824 
3825 


3826 
3827 


3889 

3890 
3891 

3893 

3901 

3904 

3906 


3909 


3913 


Title 


In  the  Matter  of  Promoting  Efficient 
Use  of  Spectrum  Through  Elimi- 
nation of  Barriers  to  the  Devek>p- 
ment  of  Secondary  Markets 

In  ttie  Matter-  of  Automatic  and 
Manual  Roaming  Obligations  Per- 
taining to  Commercial  Mobile 
Radio  Sen/k:es 

Amendment  of  Part  90  for  Lk:ensing 
Low  Power  Operations  in  450- 
470  MHz  Band 

Realk)cation  of  the  216-220  MHz, 
1390-1395  MHz,  1427-1429  MHz, 
1429-1432  MHz,  1432-1435  MHz, 
1670-1675  MHz,  and  2385-2390 
MHz  Govemment  Transfer 
Bands. 

Review  of  Quiet  Zones  Application 
Procedures 

RealkxatK>n  and  Servce  Rules  for 
the  698-746  MHz  Spectrum  Band 
(Television  Channels  52-59) 

Impienfientatkxi  of  91 1  Act 

Refarming 


FRS 


Regulatk)n:  BB  —  Community  Rein- 
vestment (Docket  Number:  fi- 
ll 12)  (Section  610  Review) 

Regulation:  DD  —  Truth  in  Savings 
Act  (Section  610  Review) 

Regulatk>n:  B  —  Equal  Credit  Op- 
portunity (Docket  Number  R- 
1008)  (Section  610  Review) 

Regulation:  C  —  Home  Mortgage 
Disclosure  (Docket  Numbers:  R- 
1001  and  R- 11 20) 

Regulation:  W  —  Transactions  Be- 
tween Banks  and  Their  Affiliates 
(Docket  Number:  R-1103) 

Regulation:  'V  —  Bank  Holding 
Companies  and  Change  in  Bank 
Control  (Docket  Number:  R-1092) 

Misc.  Interpretations:  Application  of 
Sections  23A  and  23B  of  the 
Federal  Reserve  Act  to  Derivative 
Transactions  with  Affiliates  and 
Intraday  Extensions  of  Credit  to 
Affiliates  (Docket  Number:  R- 
1104) 

Regulatwn:  H  —  Membership  of 
State  Banking  Institutions  in  the 
Federal  Reserve  System;  and 
Regulation:  Y  —  Bank  HokJing 
Companies  and  Change  in  Bank 
Control  (Docket  Number:  R-1097) 

Regulatkin:  Z  —  Truth  in  Lending 
(Docket  Number:  R-1090) 
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Seq. 
No. 


Seq. 
No. 


3971 

3976 

3979 

3986 
3994 


4011 
4012 


4013 
4014 

4017 
4018 
4021 

4025 

4045 
4053 

4057 

4058 
4059 
4061 


4062 
4064 
4065 


4066 


4069 


4070 


Tille 


NRC 


Financial  Assurance  Amendments 
for  Materials  Licenses 

Revisk>n  of  Fee  Schedules;  Fee 
Recovery,  FY  2002 

Submission  of  Documents  Elec- 
tronically; Minor  Corrections 

Debt  Collection  Procedures 

Notificabon  Requirement 


SEC 


Streamlining  Rule  144 

Accelerating  Periodic  Report  Disclo- 
sure and  Requiring  Disclosure  on 
Company  Websites 

Form  8-K  Disclosure  of  Certain 
Management  Transactions 

Discussion  in  Management's  Dis- 
cussion and  Analysis  of  the  Appli- 
cation of  Critical  Accounting  Poli- 
cies 

Updating  the  Regulation  A  Offering 
Circular 

Financial  Reporting  and  Blank 
Check  Companies 

Additional  Perm  8-K  Disclosure  Re- 
quirements and  Acceleration  of 
Filing  Date 

Disclosure  of  Equity  Compensation 
Plan  information 

Investment  in  Money  Marlcet  Funds 

Political  Contributions  by  Certain  In- 
vestment Advisers 

Amendments  to  the  Penny  Stock 
Rules  in  Light  of  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act 

Risk  Assessment  Recordkeeping 
and  Reporting  Requirement 

Exemption  of  Certain  Foreign  Bro- 
kers and  Dealers 

Exemption  From  Exchange  Act 
Section  11(d)(1)  for  Securities  of 
Foreign  Issuers  Sold  on  an  In- 
stallment Basis 

Concept  Release:  Short  Sales 

Tender  and  Reorganization  Agents 

Net  Capital  Requirements  for  Bro- 
kers or  Dealers — Definitk>n  of  the 
Term  Nationally  Recognized  Sta- 
tistrcal  Rating  Organization 

PublKation  or  Submission  of 
Quotations  Without  Specified  In- 
formation 

Market  Risk  Haircuts  for  Instru- 
ments Subject  to  Interest  Rate 
Risk 

Net  Capital  Rule:  Custonrwr  Protec- 
tk>n  Rule 


4073 


Title 


Seq. 
No. 


Untimely  Announcement  of  Record 
Dates 


Small  Governmental  Jurisdictions 


Seq. 
No. 


114 
190 

195 


311 
380 

381 

424 

490 
504 

506 
514 
524 


Title 


USDA 


National  Organic  Program:  Add 
Standards  for  Mushroom, 
Apiculture,  Greenhouse  and  Hy- 
droponic  Production  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 

National  Organic  Program:  Add 
Standards  for  the  Organic  Certifi- 
cation of  Wild  Captured  Aquatic 
Animals  (TM-01-08) 

National  Flood  Insurance  Regula- 
tions 

Standards  and  Labeling  Require- 
ments for  Mechanically  Sepa- 
rated (Species)  and  Products  in 
Which  It  Is  Used  (Section  610 
Review) 

Egg  and  Egg  Products  Inspection 
Regulations 


DOC 


Chemical  Weapons  Convention 
Regulations 

Implementation  of  Western  Pacific 
Coral  Reef  Ecosystem  Fishery 
Management  Plan  (FMP) 

Amendment  7  to  the  Fishery  Man- 
agement Plan  for  the  Bottomflsh 
Fisheries  of  the  Western  Pacific 
Region 

Revise  Community  Development 
Quota  Program  Administration 
and  Allocation  Regulations 

Fishery  Management  Plan  for 
Tilefish 

Specifications  for  the  Summer 
Flounder,  Scup,  and  Black  Sea 
Bass  Fisheries  for  Fishing  Year 
2002 

Specifications  vor  the  Atlantic  Surf 
Clam  and  Ccean  Ouahog  Fish- 
eries for  Fisfiing  Year  2002 

Annual  Specifications  for  the  Atlan- 
tic Herring  Fishery  for  Fishing 
Year  2002 

Endangered  and  Threatened  Spe- 
cies; Take  of  Four  Threatened 
Evolutionarily  Signifrcant  Units  of 
West  Coast  Salmon 


565 


656 


829 


866 


871 


936 


1237 


1440 


1549 


1578 
1629 


1713 


Title 


DOD 


Implementation  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996 


DOE 


Altematlve  Fueled  Vehicle  Acquisi- 
tion Requirements  for  Private  and 
Local  Government  Fleets 


HHS 


Health  Insurance  Refonn:  National 
Standard  for  Identifiers  of  Health 
Plans  (CMS-1212-F) 

End  Stage  Renal  Disease  (ESRD) 
Conditions  for  Coverage  (CMS- 
381 8-P)  (Section  610  Review) 

Medical  Child  Support  and  Health 
Insurance  Coverage  of  Depend- 
ent Children  (CMS-2081-P) 

Grants  for  State  and  Community 
Programs  on  Aging,  Training.  Re- 
search, and  Discretionary  Pro- 
grams; Vulnerable  Elder  Rights; 
and  Grants  to  Indians  and  Native 
Hawailans 


DOI 


Indian  Reservation  Roads  Program 


DOJ 


Reduction  of  the  Numt)er  of  Accept- 
able Documents  and  Other 
Changes  to  Employment 
Verification  Requirements  (Sec- 
tion 610  Review) 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  In  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Definition  of  Collective  Bargaining 
Agreement  (ERISA  Section  3(40)) 

Occupational  Exposure  to  Tuber- 
culosis 


DOT 


Policy    Statement    on    Airilne    Pre- 
emption 
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Seq 

No. 


1959 


2781 


3080 
3096 
3185 

3187 
3191 


3227 


3300 


3307 


3580 


Title 


Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Ruiemalcing  Resulting 
From  a  Section  610  Review) 


ATBCB 


Americans  witfi  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 


EPA 


Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling 

Standards  for  tfie  Management  of 
Coal  Combustion  Wastes:  Non- 
Power  Producers  and  Minefilling 

National  Primary  Drinking  Water 
Regulations:  Long-Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Pnmary  Dnnking  Water 
Regulations:  Groundwater  Rule 

National  Primary  Drinking  Water 
Regulations:  Radon 


GSA 


Enforcement  of  Nondiscrimination 
on  tfie  Basis  of  Handk:ap  in  Fed- 
erally Assisted  Programs 


IIMLS 


Implementation  of  Title  IX  of  tfie 
Education  Act  Amendments  of 
1972 


NEA 


Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tation of  Title  IX  of  the  Education 
Amendments  of  1 972 


FAR 


FAR  Case  89-093,  Implementation 
of  ttie  Anti-Lobbying  Statute 


FCC 


Seq 
No 


3678 

3679 
3682 
3694 


3703 
3719 
3725 


3728 


3733 
3735 

3745 
3761 


3777 


3799 


3805 


3807 


3812 


3814 


3818 


3823 


3826 


Title 


Cable  Televlsk)n  Rate  Regulation: 
Cost  of  Service 

Customer  Service  Standards 

Cable  Act  Reform 

Implementatkjn  of  the  Universal 
Servce  Portions  of  the  1996 
Telecommunkations  Act 

Enhanced  91 1  Services  for  Wireline 

Numbering  Resource  Optimization 

Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunications 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

In  the  Matter  of  Anr>endment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

Regulations  for  RF  Lighting  Devices 

3650-3700  Govemment  Transfer 
Band 

Reallocation  of  27  MHz  Spectrum 

Preemption  of  Local  Zoning  Regula- 
tion of  Satellite  Earth  Stations;  IB 
Docket  No  95-59 

Redesignation  17.7-19.7  GHz  Band, 
Blanket  Lk:ensing  Sat  Earth  Sta- 
tions 17  7-20.2  GHz  &  27.5-30 
GHz  &  Allocation  17  3-17.8  & 
24  75-25  25  GHz  Band  for  Broad- 
cast Satellite  Service  Use;  IB  Doc 
No  98-172 

Future  Development  of  800  MHz 
SMR;  Competitive  Bidding  Wide 
Area 

Revision  of  the  Rules  To  Ensure 
Compatibility  With  911  Emer- 
gency Calling  Systems 

Devetopment  of  Operational,  Tech- 
nical, and  Spectrum  Require- 
ments for  Public  Safety  Commu- 
nications Requirements 

Implementation  of  Sections  309(j) 
and  337  of  the  Communicatkjns 
Act  of  1 934  as  Amended 

Amendment  to  Parts  1,  2,  87  and 
101  of  the  Rules  to  Lk^nse  Fixed 
Servces  at  24  GHz 

Transfer  of  the  3650  Through  3700 
MHz  Band  and  the  4.9  GHz  Band 
From  Federal  Govemment  Use 

Realkxation  of  the  216-220  MHz. 
1390-1395  MHz,  1427-1429  MHz, 
1429-1432  MHz,  1432-1435  MHz, 
1670-1675  MHz,  and  2385-2390 
MHz  Govemment  Transfer 
Bands 

Implementatkjn  of  91 1  Act 


Seq. 
No. 


3976 
3979 
3994 


Title 


Seq. 
No. 


114 
190 

256 


424 
444 

469 

490 
497 
504 

514 


561 


565 


NRC 


Revision   of   Fee   Schedules;    Fee 

Recovery,  FY  2002 
Submisskxi    of    Documents    Elec- 

tronk:ally;  Minor  Corrections 
Notificatk>n  Requirement 


Small  Organizations 


3677    Cable  Television  Rate  Regulatkjn 


TMe 


USDA 


Natkxial  Flood  Insurance  Regula- 
tions 

Standards  and  Labeling  Require- 
ments for  Mechanically  Sepa- 
rated (Species)  and  Products  in 
Which  It  Is  Used  (Section  610 
Review) 

Business  and  Industry  Guaranteed 
Loan  Program — Financing  Coop- 
erative Stock 


DOC 


Revise  Community  Development 
Quota  Program  Administration 
and  Allocation  RegulatkMis 

Amendment  54  to  FMP  for  Ground- 
fish  Fishery  of  Bering  Sea  and 
Aleutian  Islands  Area  and 
Amendment  54  to  FMP  for 
Groundfish  of  Gulf  of  Alaska 

Atlanta  Large  Whale  2002  Sea- 
sonal Area  Management  (SAM) 
Program 

Fishery  Management  Plan  for 
Tilefish 

Revisions  to  Recordkeeping  and 
Reporting  Requirements  for  2001 

Specifk:atlons  for  the  Summer 
Founder,  Scup.  and  Black  Sea 
Bass  Fisheries  for  Fishing  Year 
2002 

Annual  Specifk:ations  for  the  Atlan- 
tk:  Herring  Fishery  for  Fishing 
Year  2002 


DOD 


National  Security  Educatk}n  Pro- 
gram (NSEP)  Grants  to  Institu- 
tions of  Higher  Education  (DoD 
Instmction  1025.5) 

Implementation  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996 
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Seq. 
No. 


821 


864 


866 


879 


1311 


1350 


1395 


1440 


1529 


1549 


1576 

1578 
1587 

1588 


Title 


HHS 


Prospective  Payment  System  and 
Consoiidated  Billing  for  Skilled 
Nursing  Facilities— Update  for  FY 
2003  (CMS-1202-P) 

Revision  of  Medk:are/Medk»kl  Hos- 
pital Conditions  of  Partk;ipation 
(CMS-3745-F) 

End  Stage  Renal  Disease  (ESRD) 
Conditk>ns  for  Coverage  (CMS- 
381 8-P)  (Section  610  Review) 

Improvements  to  the 

Medlcare-*-Choice  Appeals  and 
Grievance  Procedures  (CMS- 
4024-/) 


DOI 


Locatk>n    Recording    and    Mainte- 
nance of  Mining  Claims  and  Sites 


DOJ 


Nondiscriminatk>n  on  the  Basis  of 
Disability  in  Pubik:  Accommoda- 
tions and  Commercial  Facilities 
(Section  610  Review) 

Fees  for  Partk:ipation  in  {Dedicated 
Commuter  l^nes  at  Selected 
Ports  of  Entry;  Collection  of  Fees 
Under  the  Dedicated  Commuter 
Lane  Program 

Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment 
Verifk:ation  Requirements  (Sec- 
tion 610  Review) 

Foreign  Agents  Registration  Act; 
Regulations  Revised  and  Clarified 
To  Reflect  Changes  in  the  Law 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Rulemaking  Relating  to  Notice  Re- 
quirements for  Continuation  of 
Health  Care  Coverage 

Definition  of  Collective  Bargaining 
Agreennent  (ERISA  Sectton  3(40)) 

Requirement  To  Fumish  Plan  Docu- 
ments Upon  Request  by  the  Sec- 
retary of  L^bor 

Civil  Penalty  for  Failure  To  Fumish 
Certain  Plan  Documents 


Seq. 
No. 

Title 

1589 

Electronic  Disclosure  of  Employee 

Benefit  Plan  Infonnation 

1629 

Occupational    Exposure   to   Tuber- 

culosis 

DOT 

1959 

Hours  of  Service  of  Drivers;  Driver 

Rest  and  Sleep  for  Safe  Oper- 

ations   (Rulemaking    Resulting 

From  a  Section  610  Review) 

TREAS 

2640 

Excise   Taxes   on   Excess   Benefit 

Transactions 

ATBCB 

2781 

Americaris     with     Disabilities     Act 

(ADA)  Accessibility  Guidelines  for 

Buildings   and    Facilities:    Recre- 

ation Facilities 

EPA^ 

3080 

Lead-Based  Paint  Activities;  Train- 

ing and  Certification  for  Renova- 

tion and  Remodeling 

3096 

Standards  tor  the  Management  of 

Coal  Combustion  Wastes:   Non- 

Power  Producers  and  Minefilling 

3185 

National    Primary    Drinking    Water 

Regulations:    Long-Term    2    En- 

hanced Surface  Water  Treatment 

Rule 

3187 

National    Primary    Drinking    Water 

Regulations:  Groundwater  Rule 

IMLS 

3300 

Implemeritatiori  of  Title   IX  of  the 

Education    Act    Amendments    of 

1972 

NEA 

3307 

Nondiscrimination  on  the  Basis  of 

Sex   in   Federally  Assisted   Pro- 

grams and  Activities— Implemen- 

tation of  Title  IX  of  the  Education 

Amendments  of  1 972 

FAR 

3580 

FAR  Case  89-093,  Implementation 

of  the  Anti-Lobbying  Statute 

3581 

FAR  Case  91-078,  Small  Business 

Subcontracting  Reporting 

Seq. 
No. 


3703 
3719 
3725 


3728 


3733 
3738 
3739 
3761 


3765 


3777 


3779 
3805 

3814 

3823 


3824 
3826 

3971 
3976 
3979 
3986 


TWe 


FCC 


Enhanced  91 1  Services  for  Wireline 

Numt)ering  Resource  Optimization 

Implementation  of  Sectkjn  255  and 
Section  251(a)(2)  of  the  Tele- 
communicatkjns  Act  of  1996;  Ac- 
cess to  Telecommunications 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  tor 
Persons  With  Disabilities 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

Regulations  for  RF  Lighting  Devices 

Spread  Spectrum  Devices 

Wireless  Medical  Telemetry  Service 

Preemption  of  Local  Zoning  Regula- 
tion of  Satellite  Earth  Stations;  IB 
Docket  No.  95-59 

Allocate  &  Designate:  Spec  tor 
Fixed-Sat  Srv  (37.5-38.5.  40.5- 
41.5  &  48.2-50.2  GHz  Bands).  Al- 
locate: Fixed  &  Mobile  40.5-42  5 
GHz;  Wireless  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95 

Redesignation  17.7-19.7  GHz  Band, 
Blanket  Licensing  Sat  Earth  Sta- 
tions 17.7-20.2  GHz  &  27,5-30 
GHz  &  Allocation  17,3-17.8  & 
24.75-25.25  GHz  Band  for  Broad- 
cast Satellite  Service  Use;  IB  Doc 
No.  98-172 

Transfer  of  Control  of  Non-Stock 
Entities  (MM  Docket  No.  89-77) 

Revision  of  the  Rules  To  Ensure 
Compatibility  With  911  Emer- 
gency Calling  Systems 

Amendment  to  Parts  1,  2.  87  and 
101  of  the  Rules  to  License  Fixed 
Services  at  24  GHz 

Reallocation  of  the  216-220  MHz. 
1390-1395  MHz.  1427-1429  MHz, 
1429-1432  MHz.  1432-1435  MHz. 
1670-1675  MHz,  and  2385-2390 
MHz  Govemment  Transfer 
Bands. 

Review  of  Quiet  Zones  Application 
Procedures 

Implementation  of  91 1  Act 


NRC 


Financial  Assurance  Amendments 
for  Materials  Licenses 

Revision  of  Fee  Schedules;  Fee 
Recovery,  FY  2002 

Submission  of  Documents  Elec- 
tronically; Minor  Corrections 

Debt  Collection  Procedures 
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Seq 

No. 


3994 


Title 


Notification  Requirement 


C.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES  WHEN  A  REGULATORY 

FLEXIBILITY  ANALYSIS  IS  NOT  REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda.  Some 
agencies  have  chosen  to  identify  additional  regulatory  actions  that  may  have  some  impact  on  small  entities 
even  though  a  Regvdatory  Flexibility  Analysis  may  not  be  required. 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  have  chosen 
to  indicate  that  some  impact  on  small  entities  is  likely  even  though  a  Regulatory  Flexibility  Analysis  may 
not  be  required.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this 
edition.  For  further  information,  see  the  Regulatory  Information  Service  Center's  Introduction  to  the  Unified 
Agenda  in  part  U  of  this  issue. 


Seq. 
No. 


10 
14 

141 
142 

145 

147 
148 

163 

201 

211 
212 


Small  Businesses 


Title 


USDA 


Changes  in  Fees  for  Federal  Grad- 
ing and  Certification  of  Livestock 
for  Chicago  Mercantile  Exchange 
Futures  Deliveries 

Revision  of  Regulations  Governing 
the  Inspection  and  Grading  Serv- 
ice of  Manufactured  or  Processed 
Dairy  Products  (DA-00-08) 

Revision  of  User  Fees  for  2002 
Crop  Cotton  Classification  Serv- 
ices 

Mango  Promotion,  Research,  and 
Infomiation  Order  (FV-01-707) 

Hass  Avocado  Promotion,  Re- 
search, and  Information  Order 
(FV-01-705) 

Livestock  Purchase  or  Sale:  Pro- 
hibit Non-Reporting  of  Price 

Exceptions  to  Geographk:  Areas  for 
Official  Agencies  Under  the 
USGSA 

Fees  for  Official  Inspection  and  Offi- 
cial Weighing  Services 

Swine  Packer  Marketing  Contracts 

Fees  for  Official  Inspection  and 
Weighting  Service 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bkls  for  Infant  Formula  Re- 
bate Contracts 

Elimination  of  Chilling  Time  and 
Temperature  Requirements  for 
Ready-To-Cook  Poultry  (Section 
610  Review) 

Reworking  of  Meat  and  Poultry  Car- 
casses Accidentally  Contami- 
nated During  Evisceration 

Reform  of  Regulations  on  Imported 
Meat  and  Poultry  Products 


Seq. 
No. 


221 


232 


258 


297 


300 
302 

351 
375 

384 
385 
388 

389 


Title 


Program  To  Assist  U.S.  Producers 
in  Developing  Domestic  Markets 
for  Value-Added  Wheat  Gluten 
and  Wheat  Starch  Products 

Sale  and  Disposal  of  National  For- 
est System  Timber;  Timber  Ex- 
port and  Substitution  Restrictions 

Annual  Renewal  Fee 


DOC 


Mandatory  Automated  Export  Sys- 
tem (AES)  Filing  for  All  Items  on 
the  Commerce  Control  List  (CCL) 
and  the  United  States  Munitions 
List  (USML) 

Reporting  Value  on  Shipper's  Ex- 
port Declaration  for  Inland  Freight 
and  Insurance  Charges 

Notation  of  the  Shipper's  Export 
Declaration  Filing  Exemption 
Statement  on  Manifest  Docu- 
ments 

Export  Administration  Regulations: 
Support  Documentation 

Amendment  10  to  the  Fishery  Man- 
agement Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico 
(FMP) 

Amendment  7  to  the  Fishery  Man- 
agement Plan  for  the  Stone  Crab 
Fishery  of  the  Gulf  of  Mexico 

Amendment  13  to  the  Summer 
Flounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

Regulatory  Amendment  To  Prevent 
or  Mitigate  the  Take  of  Sea  Tur- 
tles in  the  Westem  Pacific  Pe- 
lagic Fisheries 

Amendment  9  to  the  Fishery  Man- 
agement Plan  Amendment  for  the 
Pelagic  Fisheries  of  the  Westem 
Pacifk;  Region 


Seq. 
No. 


391 


402 


408 


415 


426 


439 


447 


450 


451 


455 


461 


Title 


Regulatory  Amendment  Modifying 
the  Gulf  of  Mexico  BRD  Protocol 
Under  the  Fisfiery  Management 
Plan  for  the  Shrimp  Fishery  of  the 
Gulf  of  Mexkx)  (FMP) 

Amendment  13  to  the  Fishery  Man- 
agement Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  At- 
lantic Region 

Regulatory  Amendment  to  Imple- 
ment Permit  Stacking  in  the  Lim- 
ited-Entry Fixed-Gear  Sablefish 
Fishery  in  2002  and  Beyond 

Amendment  2  to  the  Fishery  Man- 
agement Plan  for  the  Queen 
Conch  Resources  of  Puerto  Rico 
and  the  U.S.  Virgin  Islands 

Full  Retention  of  Demersal  Shelf 
Rockfish  in  Gulf  of  Alaska  Area 
650 

Taking  and  Importing  Marine  Mam- 
mals; Taking  Marine  Mammals 
Incidental  to  Oil  and  Gas  Struc- 
ture Removal  Activities  in  the 
Gulf  of  Mexico 

Prohibit  Use  of  Set  Net  Gear  To 
Harvest  Groundfish  in  Certain 
Portkjns  of  the  Exclusive  Eco- 
nomic Zone  Waters  Seaward  of 
Califomia 

Generic  Amendment  Addressing 
the  Establishment  of  the  Tortugas 
Marine  Reserves  Under  the  Fish- 
ery Management  Plans  of  the 
Gulf  of  Mexico 

Amendment  3  to  the  Fishery  Man- 
agement Plan  for  the  Golden 
Crab  Fishery  Off  the  Southern  At- 
lantic States  (FMP) 

Announcement  of  the  Optimum 
Yield  and  Harvest  Limit  for  Pacific 
Mackerel 

Emergency  Interim  Rule  Imposing 
Additional  Restrictions  in  the  Ha- 
waii-Based Longline  Fishery 
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Seq 

No. 


464 


478 


482 


483 


498 


499 


500 


516 


518 


528 


550 


552 


577 


594 


715 
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Trtle 


Announcement  of  the  Optimum 
Yield  and  Han/est  Umit  for  Pacific 
Sardine 

Fishing  Capacity  Reduction  Pro- 
gram 

Amendment  14  to  the  Summer 
FkxjrxJer,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

Sea  Turtle  Conservation  Regula- 
tions; Fishery  Activities  (TEDs) 

2001  Quotas  for  Purse  Seme  Fish- 
enes  in  the  Eastern  Pacific 

Pacific  Coast  Groundfish  Fishery; 
Anrrouncement  of  the  2002 
Groundfish  Fishery  Specifications 
and  Management  Measures 

Continue  Closure  of  Two  Mld-Atlan- 
tic  Areas  to  Scallop  Fishing 

Taking  and  Importing  Manne  Mam- 
mals; Taking  Manne  Mammals 
Incidental  to  Rocket  Launches  at 
Vandenberg  Air  Force  Base,  CA 

Emergency  Rule  To  Implement 
Steller  Sea  Lion  Protection  Meas- 
ures and  Harvest  Specifications 
for  2002  for  the  Aleutian  Islands. 
Benng  Sea  and  Gulf  of  Alaska 
Groundfish  Fisheries 

Revisions  to  Arx:honng  Prohibitions 
in  Flower  Garden  Banks  National 
Manne  Sanctuary 

Rights  to  Inventions  Made  by  Non- 
profit Organizatkins  and  Small 
Business  Firms  Under  Govem- 
ment  Grants,  Contracts,  and  Co- 
operative Agreements 

Amendment  to  Rights  to  Inventions 
Made  by  Nonprofit  Organizations 
and  Small  Business  Firms  Under 
Government  Grants,  Contracts, 
and  Cooperative  Agreements 

DOO 

Ocean  Transportation  by  United 
States-Flag  Vessels — Simplified 
Acquisition  Threshold  (DFARS 
Case  2000- 0014) 

Veterans  Employment  Emphasis 
(DFARS  Case  97-D31 4) 

HHS 

Amending  the  Regulations  Gov- 
erning Nondiscriminatk)n  on  the 
Basis  of  Race,  Color.  National 
Origin,  Handicap,  Sex,  and  Age 
To  Conform  to  the  Civil  Rights 
Restoration  Act  of  1 987 


Seq 

No 


726 


737 
743 


768 


771 


773 


774 


807 


809 


813 


814 


818 


823 


825 


828 


832 


836 


837 


838 


839 


Title 


Amendments  to  Quality  Assurance 
and  Administrative  Provision  for 
Approval  of  Respiratory  Protec- 
tive Devices 

Blood  Initiative 

Status  Reports  of  Distribution  and 
Use  Information  for  Antimicrobial 
Animal  Drug  Products  Used  in 
Food- Producing  Animals 

Revocation  of  CorxJitions  for  Mar- 
keting Digoxin  Products  for  Oral 
Use 

Section  17  Best  Pharmaceuticals 
for  Children  Act 

Investigational  Use  New  Animal 
Drug  Regulations  (Section  610 
Review) 

Eligibility  Determination  for  Donors 
of  Human  Cells,  Tissues,  and 
Cellular  and  Tissue-Based  Prod- 
ucts (HCT/Ps) 

Requirements  for  Establishing  and 
Maintaining  Medicare  Billing  Privi- 
leges (CMS-6002-P) 

Medicare  Hospice  Care  Amend- 
ments (CMS-1022-P) 

Revised  Process  for  Making  Medi- 
care Coverage  Detemninations 
(NCDs)  (CMS-3062-N) 

Health  Insurance  Reform:  Claims 
Attachments  Standards  (CMS- 
0050-P) 

Revisions  to  Transaction  and  Code 
Set  Standards  for  Electronic 
Transactions  (CMS-0005-P) 

Hospital  Inpatient  Rehabilitation 
Prospective  Payment  System  for 
FY  2003  (CMS-1205-N) 

Payment  for  Respiratory  Assist  De- 
vices with  Bi-Level  Capability  and 
a  Back-Up  Rate  (CMS-1167-P) 

Electronic  Submission  of  Cost  Re- 
ports (CMS-1 199-P) 

Health  Coverage  Portability:  Tolling 
Certain  Time  Penods  and  Inter- 
actions With  Family  and  Medk:al 
Leave  Act  (CMS-2158-P) 

External  Quality  Review  of  Medicaid 
Managed  Care  Organizations 
(CMS-2015-F) 

Rural  Health  Clinks:  Amendmenls 
to  Partrcipation  Requirements  and 
Payment  Provisions,  and  Estab- 
lishment of  a  Quality  Assessment 
and  Improvement  Program  (CMS- 
1910-F) 

Hospital  Conditions  of  Partiapation: 
Laboratory  Services  (CMS-3014- 
F) 

Non-Federal  Governmental  Plans 
Exempt  From  Health  lnsurarx% 
Portability  Requirements  (CMS- 
2033-IFC) 


Seq. 
No. 


840 


845 


847 


849 


850 


852 


854 


855 


863 


865 


867 


868 


872 


873 


874 


875 


878 


Title 


Fire  Safety  Requirements  for 
RNHCI,  ASC,  Hospices,  PACE, 
Hospitals,  and  Long-Term  Care 
Facilities  and  ICFs  for  the  Men- 
tally Retarded  (CMS-3047-P) 

Medk:are  Inpatient  Disproportionate 
Share  Hospital  (DSH)  Adjustment 
Fomiula  (CMS-1 171-IFC) 

Medkaid  Managed  Care;  New  Pro- 
visions (CMS-2104-F) 

Home  Health  Prospective  Payment 
System  Rate  Update  for  FY  2003 
(CMS-1 198-NC) 

Medicare  Program;  Medk:are-En- 
dorsed  Prescription  Drug  Dis- 
count Card  Assistance  Initiative 
(CMS-4027-P) 

End-Stage  Renal  Disease — Rescis- 
sion of  Waiver  of  Conditions  for 
Coverage  Under  a  State  of  Emer- 
gency in  Houston,  Texas  Area 
(CMS-3074-F2) 

Physrcian  Fee  Schedule  for  CY 
2002:  Con-ection  Notice  (CMS- 
1169-CN) 

Notice  of  Modification  of  Beneficiary 
Assessment  Requirements  for 
Skilled  Nursing  Facilities  (CMS- 
1209-N) 

"Witfiout  Fault"  and  Beneficiary 
Waiver  of  Recovery  As  It  Applies 
to  Medk^re  Overpayment  Liabil- 
ity (CMS-6007-F) 

Home  Health  Agency  (HHA)  Condi- 
tions of  Participation  (CoPs) 
(CMS-3819-FC) 

Criteria  for  Approval  of  Facilities  to 
Perfonn  Covered  Heart,  Liver, 
Lung,  Pancreas,  and  Intestinal 
Transplants  (CMS-3835-P) 

Hospice  Care — Conditions  of  Par- 
ticipation (CMS-3844-P) 

Appeals  of  Carrier  Detemiination 
That  a  Supplier  Fails  To  Meet  the 
Requirements  for  Medicare  Billing 
Privileges  (CMS-6003-F) 

Coverage  of  Religk>us  Non-Medical 
Health  Care  Institutions  (CMS- 
1909-F) 

Reporting  Outcome  and  Assess- 
ment Informatkin  Set  (OASIS) 
Data  as  Part  of  the  Conditions  of 
Partkapatkxi  for  Home  Health 
Agencies  (CMS-3006-F) 

Use  of  Restraint  and  Seclusion  in 
Residential  Treatment  Facilities 
Providing  Inpatient  Psychiatric 
Sennces  to  IndivkJuals  Under  Age 
21  (CMS-2065-F) 

Clinkal  Lab  Requirements — Revi- 
sions to  Regulations  Imple- 
menting CLIA  (CMS-2226-F) 
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Seq. 
No. 


Seq. 
No. 


881 


885 


886 


887 


894 


900 


901 
903 

911 

916 


918 


919 


921 


934 


Title 


Organ  Procurement  Organization 
Condition  for  Coverage  (CMS- 
3064-IFC) 

Update  Interest  Assessment  on 
Medk:are  Overpayment  and  Un- 
derpayment (CMS-6014-P) 

Requirements  for  Pakl  Feeding  As- 
sistants In  Long-Term  Care  Facili- 
ties (CMS-2131-P) 

Use  of  Restraint  and  Seclusk>n  in 
Medk»re  and  Medk:aid  Partici- 
pating Facilities  that  ProvkJe  In- 
patient or  Residential  Care  (CMS- 
2130-P) 

ProvkJer  Reimbursement  Deter- 
minations and  Appeals  (CMS- 
1727-P) 

Notk»  of  Intent  to  Conduct  Nego- 
tiated Rulemaking  for  Special 
Payment  Provisions  and  Stand- 
ards for  Suppliers  of  Custom- 
Fabricated  Orthotk»  and  Pros- 
thetics (CMS-6012-N) 

DMERC  Sen^ice  Areas  and  Related 
Matters  (CMS-1219-P) 

Reviskxis  to  Conditk>ns  for  Cov- 
erage for  Ambulatory  Surgical 
Centers  (CMS-3887-P) 

Prospective  Payment  System  for 
Psychiatric  Hospitals  (CMS-1 477- 

P) 

Fee  Schedule  for  Payment  of  Am- 
bulance Servk:es  and  Revisions 
to  the  Physknan's  Certifk»tk>n 
Requirements  for  Coverage  of 
NonemergerKy  Ambulance  Sen/- 
k»s  (CMS-1002-FC) 

Prospective  Payment  System  for 
Hospital  Outpatient  Services:  Cri- 
teria for  Establishing  New  Pass- 
Through  Categories  for  Medk:al 
Devtees  (CMS-1179-IFC) 

Qualification  Requirements  for  Di- 
rectors of  Laboratories  Per- 
forming High  Complexity  Testing 
(CMS-2094-P) 

Physkaans'  Referrals  to  Health 
Care  Entities  With  Whk:h  They 
Have  Finarwial  Relationships; 
Delay  of  Effective  Date  of  the 
"Set  in  Advance"  Provision 
(CMS-1 809-IFC) 

Technk»l  Revismn  of  Head  Start 
Regulations  To  Make  Them  Con- 
form to  Recent  Statutory  Revi- 
sions 


957 

959 

961 
976 

978 


1085 


1091 
1102 
1129 
1189 


1352 


1354 


1379 


1467 


1514 


Title 


Seq. 
No 


HUD 


Prohibition  of  Predatory  Lending 
Practices:  Limit  on  FHA  Single 
Family  Loan  Fees  (FR-4700) 

Amendments  to  the  Section  203(k) 
Rehabilitatk>n  Loan  Insurance 
Program  (FR-4701) 

Lender  Accountability  for  Appraisals 
(FR-4722) 

Appraiser  Qualifk^ations  for  Place- 
ment on  FHA  Single  Family  Ap- 
praiser Roster  (FR-4620) 

Prohibition  of  Property  Flipping  In 
HUD'S  Single  Family  Mortgage 
Insurance  Programs  (FR-4615) 


DOI 


Endangered  and  Threatened  Wild- 
life and  Plants;  Safe  Hartxjr 
Agreements  and  Candklate  Con- 
servation Agreements  With  As- 
surances 

Endangered  and  Threatened  Wild- 
life and  Plants;  Beluga  Sturgeon 

2002-2003  Refuge-Specific  Hunting 
and  Sport  Fishing  Regulations 

Polk:y  on  General  Conservation 
Permits 

Migratory  Bird  Permits;  Regulations 
for  Managing  Double-crested 
Cormorant  Damages 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Servk^s;  Publk;  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Recreation  Facilities 

Nondiscrimination  on  the  Basis  of 
Disability  in  State  or  Local  Gov- 
emment  Facilities;  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 

Implementation  of  the  Methamphet- 
amine  Control  Act;  Regulation  of 
Pseudoephedrine,  Phenyl- 

propanolamine, and  Combination 
Ephedrine  Drug  Products;  Re- 
ports of  Certain  Transactions  to 
Nonregulated  Persons 

Delegatkin  of  tt\e  Adjudication  of 
Certain  H-2A  Petitions  to  the  De- 
partment of  Labor 

Availability  of  Material  Under  Free- 
dom of  Information  Act  and  Pri- 
vacy Act 


1527 


1553 


1593 
1610 

1£31 


1633 


1653 


1681 


1683 
1698 
1703 


1711 
1715 
1722 
1727 

1728 

1729 

1730 
1733 
1738 


Title 


Motor  Vehicle  Salvage  Regulations 


DOL 


Stock  Optbns,  Stock  Appreciation 
Rights,  and  Bona  Fide  Employee 
Stock  Purchase  Programs  Under 
the  Fair  Labor  Standards  Act 

Asbestos  Exposure  Limit 

Department  of  Labor  Acquisition 
Regulations 

Fire  Protection  in  Shipyard  Employ- 
ment (Part  1915,  Subpart  P) 
(Shipyards:  Fire  Safety) 

Employer  Payment  for  Personal 
Protective  Equipment 


STATE 


Amendment  to  the  ITAR:  Offsei  Ar- 
rangements and  Enhancements 
to  Congressional  Notificatk>ns 

Amendments  to  the  List  of  Pro- 
scribed Destinations 


DOT 


Aviation  Data  Requirements  Review 
and  Modemizatk)n  Program 

Fees  and  Charges  for  Special  Serv- 
ices: Reinvention 

Partk:ipation  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportation  Programs: 
Memorandum  of  Understanding 
With  Small  Business  Administra- 
tion; Uniform  Forms  and  Other 
Revisions 

Procedures  for  Compensation  of  Air 
Carriers 

Accessibility  of  Passenger  Vessels 
to  Individuals  With  Disabilities 

Extension  of  Computer  Reserva- 
tions Systems  Regulations 

Standards  for  Living  Organisms  in 
Ships'  Ballast  Water  Discharged 
in  U.S.  Waters  (USCG-2001- 
10486) 

Claims  Procedures  Under  the  Oil 
Pollution  Act  of  1990  (CGD  91- 
035) 

Salvage  and  Marine  Firefighting  Re- 
quirements; Vessel  Response 
Plans  for  Oil  (USCG-1 998-341 7) 

Deepwater  Ports  (USCG-1998- 
3884) 

Post  Casualty  Daig  and  Ak»hol 
Testing  (USCG-2001-8773) 

Marine  Events:  Permit  Procedures 
(USCG-2001-10713) 
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Seq 
No 


Seq 
No 


1750 


1751 
1752 
1753 

1757 


1759 
1760 
1761 
1762 

1763 
1765 

1767 


1777 

1778 
1792 

1793 

1794 

1795 

1796 


Title 


Handling    of    Explosives    or    Other 
Dangerous    Cargoes    Within    or 
Contiguous  to  Waterfront  Facili- 
ties (USCG-1998-4302) 
Regatta  Regulations 
Drawbndge  Regulations 
Escort  Vessels  in  Certain  US  Wa- 
ters (CGD  91 -202a) 

Umited  Service  Domestic  Voyage 
Load  Lines  for  River  Barges  on 
Lake  Michigan  {USCG-1998- 
4623) 

Fire-Suppression  Systems  and  Voy- 
age Planning  for  Towing  Vessels 
(USCG  2000-6931) 

Emergency  Response  Plans  for 
Passenger  Vessels  (USCG- 1998- 
3473) 

Improvements  to  Marttinw  Safety  in 
Puget  Sound-Area  Waters 
(USCG- 1998-4501) 

Safety  of  Uninspected  Passenger 
Vessels  Under  the  Passenger 
Vessel  Safety  Act  of  1993 
(USCG-1 999-5040) 

Vessel  Traffic  Service  Lower  Mis- 
sissippi River  (USCG-1 998-4399) 

Arxrhorage  Ground;  Safety  Zone; 
Speed  Limit;  Tongass  Narrows 
and  Ketchikan,  AK  (CGD17-99- 
002) 

Alternate  Hull  Examination  Program 
for  Certain  Passenger  Vessels, 
and  Underwater  Surveys  for  Pas- 
senger. NautKal  School,  and 
Sailing  School  Vessels  (USCG- 
2000-6858) 

Discharge-Removal  Equipment  for 
Vessels  Canying  Oil  (CGD  90- 
068) 

Escort  Vessels  for  Certain  Tankers 
(CGD  91-202) 

Permits  for  the  Transportation  of 
Muniapal  and  Commercial 
Wastes  (USCG-2000-7442) 

Propeller  Injury  Prevention  Aboard 
Rental  Boats  (USCG-2001- 
10299) 

Carnage  of  Bulk  Solkj  Matenals  Re- 
quiring Special  Handling  (USCG- 
2000-6932) 

Implementation  of  ttie  National 
Invasive  Species  Act  of  1996 
(USCG- 1998-3423) 

Pollution  Preventkxi  for  Oceangoing 
Ships  and  Certain  Vessels  in  Do- 
mestk;  ServK«  (USCG-2000- 
7641) 


1797 

1798 
1799 
1807 


1809 
1811 
1812 
1814 

1815 


1818 

1841 

1844 
1847 

1849 

1850 

1851 
1852 

1857 

1887 
1888 
1889 

1890 
1892 

1893 

1895 

1896 

1897 
1902 

1950 
1951 

1953 
1954 
1958 

1960 


Title 


Seq. 
No 


Certifk:ation  of  Navigation  Lights  for 

Uninspected  Commercial  Vessels 

and  Recreational  Vessels  (USCG 

1999-6580) 

Vessel      Documentation      (USCG- 

1998-4784) 
Vapor    Control    Systems    (USCG- 

1999-5150) 
Portable    Tanks    and    Intermediate 
Bulk     Containers     (USCG-2001- 
10180) 

Improved  Water  Survival  Equipment 

Corrosion  Control  Program 

National  Air  Tour  Safety  Standards 

False  and  Misleadrr>g  Statements 
Regarding  Aircraft  Parts 

Noise  Limitations  for  Aircraft  Oper- 
atk)ns  in  the  Vcinity  of  Grand 
Canyon  IMational  Park 

Revision  of  Air  Carrier  Crew- 
member  and  Training  Regulations 

Objects  Affecting  Navigable  Air- 
space 

Ainvorthiness  Directives 

Aircraft  Engines:  Fuel  arxl  IrxJuction 
Systems 

Revision  of  Part  108,  Aircraft  Oper- 
ator Security 

Revision  of  Part  107,  Airport  Secu- 
rity 

Aging  Aircraft  Safety 

Air  Traffk:  Control  Radar  Beacon 
System  and  Mode  S  TransporxJer 
Requirements  in  the  National  Air- 
space System 

Overflights  of  Units  of  the  Natkmal 
Park  System 

Fuel  System  Vent  Fire  Protection 

Low  Fuel  Quantity  Alerting  System 

Installatton  of  Crashworthy  Fuse- 
lage Fuel  Tanks  and  Fuel  Lines 

Drug  Enforcement  Assistance 

Type  Certificates  for  Some  Surplus 
Aircraft  of  tlie  Armed  Forces 

Aircraft  Ground  Deicing  and  Anti- 
teing  Program 

Training  and  Checking  in  Ground 
teing  Conditions 

Miscellaneous  Cabin  Safety 
Changes 

Bird  Shike 

Flight  Operational  Quality  Assur- 
arKe  Program 

Qualifk:ation  of  Drivers;  Vision 

Commercial  Driver  Physical  Fitness 
as  Part  of  ttie  COL  Process 

Unified  (Registration  System 

Safety  Fitness  Procedures 

Railroad-Highway  Grade  Crossing 
Safety 

Devek>pment  of  a  North  Amehcan 
Standard  for  Protection  Against 
Shifting  and  Falling  Cargo 


1961 


1962 


1963 


1964 
1965 


1967 


Title 


1969 
1972 

1973 

1974 

1975 

1976 
1977 

1978 

1979 
1980 

1981 

1982 

1983 

1984 
1985 


Transportation  of  Household 
Goods;  Consumer  Protection 
Regulations  (Rulemaking  Re- 
sulting From  a  Section  610  Re- 
view) 

Applk:atk>n  by  Certain  Mexkx>-Dom- 
iciled  Motor  Caniers  To  Operate 
Beyond  U.S.  Munk:ipalities  and 
Commercial  Zones  on  the  U.S.- 
Mexico Border 

Safety  Monitoring  System  and 
Compliance  Initiative  for  Mexkx>- 
Domk:iled  Motor  Carriers  Oper- 
ating in  ttie  United  States 

Out-of-Servee  Criteria 

Federal  Motor  Carrier  Safety  Regu- 
lations; Waivers.  Exemptions,  and 
Pikjt  Programs;  Rules  and  Proce- 
dures 

Federal  Motor  Carrier  Safety  Regu- 
latkms;  Safety  Requirements  for 
Operators  of  Small  Passenger- 
Carrying  Commercial  Motor  Vehi- 
cles Used  in  Interstate  Com- 
merce 

New  Entrant  Safety  Assurance 
Process 

Certification  of  Safety  Auditors, 
Safety  Investigators,  and  Safety 
Inspectors 

Limitations  on  Issuance  of  Commer- 
cial Drivers'  Licenses  With  a  Haz- 
ardous Materials  Endorsement 

Penalties,  Inspection,  and  Decal 
Display  Requirements  for  Mexico- 
Domk:iled  Motor  Carriers 

Commercial  Driver's  Lk»nse  Stand- 
ards; Biometric  Identifier 

Commercial  Leaner  Permits 

Federal  Motor  Carrier  Safety  Regu- 
lations; General  Transportation  of 
Hazardous  Materials 

Minimum  Training  Requirements  for 
Operators  and  Training  Instruc- 
tors of  Multiple  Trailer  Combina- 
tion VehKies 

Training  for  Entry-Level  Drivers  of 
Commerciat  Motor  VehKies 

Parts  and  Accessories  Necessary 
for  Safe  Operation;  Sleeper 
Berths  on  Motor  Coacties 

Rules  of  Practice  for  Motor  Carrier 
Proceedings;  Investigations;  Dis- 
qualifKations  and  Penalties 

Parts  and  Accessories  Necessary 
for  Safe  Operation;  Televiskxi 
Receivers  and  Data  Display  Units 

Electronic  Filing  of  Surety  Bonds, 
Trust  Fund  Agreements,  Insur- 
ance CertifKates;  Cancellations 

General  JurisdKtion  Over  Freight 
Forwarder  Servkx 

English  Language  Requirement; 
Qualifications  of  Drivers 
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Seq. 
No. 


1986 

1987 

1990 

1992 
1993 


1998 

1999 
2000 

2002 


2004 
2006 
2008 
2009 
2010 
2014 
2015 

2016 


2019 
2020 
2021 
2022 
,  2023 

2024 
'  2025 

2026 
2027 
2028 

I    2029 

2030 

2032 

2033 
2034 

2035 

2036 

2039 


Trtle 


General  Requirements;  Inspection, 
Ftepair,  and  Maintenance;  Inter- 
modal  Container  Chassis  and 
Trailers 

Federal  Motor  Carrier  Safety  Regu- 
lations; Zero-Base  Revision 

Security  and  Hazardous  Materials 
Requirements 

Hazardous  Material  Route  Plans 

Reviskxi  of  Regulations  and  Appli- 
cation Form  for  Mexico-Domkdied 
Motor  Carriers  To  Operate  in 
U.S.  Municipalities  and  Commer- 
cial Zones  on  ttie  U.S.-Mexk» 
Border 

Motorcycle  Mounted  Reflex  Reflec- 
tor Height 

ChikJ  Restraints  for  Older  Children 

Ejection  Mitigatiort  Using  Advanced 
Glazing 

Adaptation  of  Instiumented  Lower 
Legs  for  Hytxid  III  Male  and  Fe- 
pnaie  Adult  Dummies 

Event  Data  Recorders 

Seating  Systems  Performance 

Convex  Cross-View  Minx>rs 

Upgrade  Roof  Crashworthiness 

Hybrid  III  95th  Percentile  Male 

Metric  Conversion — Phase  III 

Upgrade  Door  Retention  Perform- 
ance 

Administrative  Rewrite  of  the  Light- 
ing Requirements  Other  Than 
Headlamjgs 

Accelerator  Control  Systems 

Frontal  Offset  Protection 

Special  Purpose  Vehicles 

Brake  Hoses 

Low-Speed  Vehicle  Performance 
Requirements 

Headlamp  Glare 

Stowat)le  or  Fold-Away  Child  Re- 
straint Anchorages 

Defect  Reporting  and  Notification 

Motorcycle  Headlamp  System 

Improve  Motorcycle  Helmet  Head 
Protection 

Latwl  Placement  on  Rear  Impact 
Guards 

Reorganize  and  Harmonize  Con- 
trols and  Disjslays 

Improving  ttie  Safety  of  Chikl  Re- 
straints 

Seat  Belt  Fit 

Seat  Belt  Emergency  Locking  Re- 
tractor 

Voluntarily  Installed  Seat  Belt  As- 
sembly Anchorages 

Idle  Stop  Technology  Used  in  Some 
Hytxid  Electric  Vehk:les 

Expanding  ttie  Auto  Parts  Marking 
Requirement 


Seq. 
No. 

Title 

Seq. 
No. 

Title 

2040 

Partying  Brakes  for  Non-School  Bus 

2091 

Prohibition    of    Sale    or    Lease    of 

Vehk:les 

Equipment 

2041 

Cargo  Canying  Capacity 

2093 

Automotive    Fuel    Economy    Manu- 

2042 

Convex    Minors    for    Commercial 

facturing  Incentive  for  Alternative 

Trucks 

Fuel  Vehicles 

2043 

Enhance     Passenger-Side     Minor 

2094 

Trailer  Test  Rig 

System 

2095 

Compliance  for  Multistage  Manufac- 

2044 

Horizontal  Discharge  Trailers  ^ 

turers  and  Alterers 

2045 

Heavier  Hybrid  III  Type  6- Year-Old 

2096 

Improved  Tire  Safety 

Size  Test  Dummy 

2097 

Chikj  Safety  Infomfiation  Labels 

2047 

Daytime    Running    Lamps   Voltage 

2098 

List  of  Nonconforming  Vehteles  Eli- 

and  ConspKuity 

git)le  for  Importation 

2048 

Allow  Roll-bar  During  Brake  Testing 

2099 

ChikJ  Restraint  Safety  Rating 

2049 

Importation    of   Commercial    Motor 

2100 

Modified  Front-Opening  Hood  Re- 

VehKies 

quirements 

2050 

Child    Restraint    System    Webbing 

2108 

Use  of  Universal  ChikJ  Seats  in  Air- 

Strength 

craft 

2051 

Motorcycle  Handlet>ar  Lever 

2111 

Tire  Pressure  Monitoring  System 

2053 

StatK  Out-of-Positkxi  Test  Require- 

2113 

Truck  Air  Braking  Requirements 

ments  at  S23  Using  6-Year-OkJ 

2114 

School  Bus  Body  Joint  Sti-ength 

Dummy 

2115 

Hybrid    III    Type    3-Year-Old    Size 

2057 

Schedule  of  Fees  Authorized  by  49 

Test  Dummy 

use.  30141 

2116 

Advanced  Air  Bags 

2059 

Brake  Lining 

2118 

Electrical  Vehtele  Safety 

2060 

Platform  Lift  Systems 

2120 

Locomotive  Crashworthiness 

2061 

Radiator  Safety  Cap 

2121 

Locomotive  Event  Recorders 

2062 

Upgrade  Fuel  Integrity  Performance 

2125 

Revision    to   the    AcckJent/lncident 

Requirements 

Reporting  Regulations  and  Gukle 

2063 

Alternative  Geometric  Visibility  Re- 

2137 

Crane  Safety  Standards 

quirements  for  Lamps 

2138 

Appiteation  of  Random  Testing  and 

2064 

Power-Operated     Windows:     Roof 

Ottier  Ateotid  and  Drug  Regula- 

Panels 

tions  to   Emptoyees   of   Foreign 

2065 

Door  Latch  Exemptwn  for  VehKies 

Railroads 

Equipped  With   Wheetehair  Lifts 

2140 

Improvements   to   the   System   for 

and  Ramps 

Reporting  Train  Accidents 

2067 

Power  Window  Safety  Switches 

2146 

Ateohol/Dnjg     Regulattens:     Tem- 

2068 

Seat  Belt  Positioning  DevKes 

porary  Post-Accklent  Blood  Test- 

2069 

Glare     Reduction     From    Daytime 

ing  Procedures 

Running  Lamps 

2149 

Bus  Testing 

2070 

Administrative          Rewrite          for 

2151 

Buy        America         Requirements; 

Headlamp  Requirements 

Amendment  to  Certification  Pro- 

2071 

Signal    Lamps    Used    With    Ught 

cedures 

Emitting  Diodes 

2158 

Hazardous    Materials:    Revision   of 

2072 

Aliocatkin  of  Fuel  Economy  Credits 

Requirements  for  Carriage  by  Air- 

2073 

Placement  of  Wheetehair  Restraints 

craft 

on  Buses 

2159 

Pipeline  Safety:  Gas  Gathering  Line 

2074 

Incorporate  the   1996   Revision   of 

Definition 

the  American  National  Standards 

2160 

Hazardous  Materials:  Requirements 

Institute  (ANSI) 

for  Cargo  Tanks 

2075 

Hannonization  of  Head  Restraints 

2161 

Pipeline  Safety:  Further  Regulatory 

2076 

Heavy  Vehtele  Antilock  Brake  Sys- 

Review;    Gas     Pipeline     Safety 

tem  (ABS)  Pertonnance  Require- 

Standards 

ment 

2162 

Pipeline  Safety:  Recommendations 

2077 

Upper  Interior  Impact 

To    Change    Hazardous    Liqukl 

2079 

VehKies  With  Raised  Roofs 

Pipeline  Safety  Standards 

2080 

Clarify  Test  Procedures  for  Brake 

2163 

Hazardous  Materials:  Hazard  Com- 

Fluids 

munteation     Requirements — Peti- 

2082 

Child    Restraint    Anchorage    Sys- 

tk)ns  for   Rulemaking   and   Mis- 

tems— Part  2 

cellaneous  Amendments 

2083 

Hybrid    III    Type    6-Year-Old    Size 

2164 

Hazardous    Materials:    Air    Camer 

Test  Dummy 

Emergency    Telephone    Numt)er 

2084 

Fifth      Percentile      Female      Test 

Requirements 

Dummy 

2171 

Hazardous      Materials:      Frangit>le 

2085 

Moving  Banier  Tire  SpecifKation 

Discs  on  Tank  Cars 
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Seq 

No 


Seq 
No 


2176 
2177 
2179 
2180 

2181 

2182 

2186 

2187 
2188 

2191 

2192 

2193 

2202 
2203 


2204 
2206 


2216 


2217 


TUte 


2236 


Hazardous  Matenals  Requirements 
for  Cylinders 

DOT  3AL  Aluminum  Cylinders. 
Safety  Problems 

Hazardous  Matenals  Retention  of 
Shipping  Papers 

Hazardous  Matenals  Revisions  to 
Standards  for  Infectious  Sub- 
stances and  Genetically  Modified 
Microorganisms 

Hazardous  Matenals  Revised  and 
Clanfied  Hazardous  Matenals 
Safety  Rulemaking  and  Program 
Procedures 

Hazardous  Matenals  Revisions  to 
Inadent  Reporling  Requirements 
and  Detailed  Hazardous  Matenals 
Incident  Report  DOT  Form 

Hazardous  Matenals  Revision  of 
the  Requirements  for  Hazardous 
Waste  Manifests 

Hazardous  Matenals  Reduction  of 
Registration  Fees 

Hazardous  Matenals  Requirements 
for  Mainter^rice.  Requalification. 
and  Repair  of  DOT  Specification 
Cylinders 

Pipeline  Safety  Passage  of  Internal 
Inspection  Devices 

Safeguarding  Food  From  Contami- 
nation Dunng  Transportation 

Pipeline  Safety:  Penodic  Under- 
water Inspections 

Quantity  Limitations  Aboard  Aircraft 

Maps  and  Records  of  Pipeline  Lo- 
cations and  Charactenstics.  Noti- 
fication of  State  Agencies:  Pipe 
Inventory 

Filling  of  Propane  Cylinders 

Hazardous  Matenals  Revised  and 
Clanfied  Hazardous  Matenals  Ex- 
emptions Procedures 

Amendment  to  Definitions  of  Rev- 
enue and  Nonrevenue  Pas- 
sengers 

Air  Carrier  Traffic  and  Capacity 
Data  by  Nonstop  Segment  and 
On-Flight  Market 


TREAS 


Amendment  to  the  BSA  Regula- 
tions— Requirement  that  Money 
Transmitters  arxj  Money  Order 
and  Travelers  Check  Issuers, 
•Sellers,  arxJ  Redeemers  Report 
Suspicious  Transactions-Imple- 
mentation Date 


2255 


2295 
2296 
2311 


2407 
2409 

2415 

2417 
2431 

2434 


2438 
2459 

2462 

2467 
2469 

2487 

2488 
2542 
2638 


2731 


2779 


2803 

2804 
2806 
2809 


Title 


Seq. 
No. 


Revision  of  Brewery  Regulations 
and  lssuarx:e  of  Regulations  for 
Taverns  on  Brewery  Premises 
(Brewpubs) 

Sake  Regulations 

Flavored  Malt  Beverages 

Prohibited  Marks  on  Packages  of 
Tobacco  Products  and  Cigarette 
Papers  and  Tubes  Imported  or 
Brought  into  the  United  States 

Merchandise  Regulation 

Constructive  Sales  of  Appreciated 
FinarKial  Positions 

Sections  401  (k)  and  410(m)  Cash 
or  Deferred  Arrangements 

401  (k)  and  401  (m)  Regulations 

Guidance  on  Changes  to  the  Laws 
for  Corporate  Estimated  Taxes 

WithhoWing  Tax  on  Foreign  Part- 
ners Share  of  Effectively  Con- 
nected IrKxime 

Dollar-Value  LIFO 

Reductions  of  Accruals  and  Alloca- 
tions because  of  Increased  Age 

Deductibility  of  Emptoyer  Contribu- 
tions for  Deferred  Compensation 

Unit  Livestock  Pricing  Method 

Gasoline  Tax  Claims  Under  Section 
6416(A)(4) 

Modification  of  Check  tf>e  Box 
(Temporary) 

Modification  of  Check  the  Box 

Equity  Options  with  Flexible  Terms 

Disqualified  Persons 


VA 


Department  of  Veterans  Affairs  Ac- 
quisition Regulation — Simplified 
Acquisition  Procedures  for  Health 
Care  Resources 


AID 


Govemmentwide  Debarment  and 
Suspension:  Requirements  for 
Drug-Free  Workplace  (Finarxiial 
Assistance) 


EPA 


Utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Revisions  to  Acquisition  Regulation 
Cor>ceming  Conflict  of  Interest 

Incrementally  Furxling  Fixed  Prk» 
Contracts 

Revision  to  EPAAR  1552.211-73, 
Level  of  Effort 


2810 

2816 
2822 

2823 

2825 

2829 

2830 

2831 

2833 

2841 

2842 
2844 


2847 

2849 

2852 
2853 
2854 
2858 
2861 
2862 

2863 
2864 
2865 
2867 

2869 
2873 
2877 


Title 


Persistent,  Bioaccumulative,  and 
Toxic  (PBT)  Pollutants  Strategy 

Electronk:  Funds  Transfer 

Public  Informatkjn  and  Confiden- 
tiality Regulations 

Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 

Environmental  Impact  Assessment 
of  Nongovemmental  Activities  in 
Antarctica 

Performance  Warranty  and 
Inspection/Maintenance  Test  Pro- 
cedures 

Inspection/Maintenance  Recall  Re- 
quirements 

Operating  Pennits:  Revisions  (Part 
70) 

NESHAP:  Plywood  and  Composite 
Wood  Products 

NESHAP:  Reciprocating  Intennal 
Combustion  Engine 

NESHAP:  Combustion  Turbine 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Mis- 
cellaneous Organic  Chemical 
Manufacturing  and  Miscellaneous 
Coating  Manufacturing 

NESHAP:  Miscellaneous  Metal 
Parts  and  Products  (Surface 
Coating) 

NESHAP:  Industrial,  Commercial 
and  Institutional  Boilers  and  Proc- 
ess Heaters 

NESHAP:  Metal  Can  Manufacturing 
(Surface  Coating)  Industry 

NESHAP:  Fabric  Printing,  Coating 
and  Dyeing 

NESHAP:  Surface  Coating  of  Auto- 
mobiles and  Light-Duty  Tnjcks 

NESHAP:  Organic  Liquids  Distribu- 
tion (Non-Gasoline) 

NESHAP:  Wood  Building  Products 
(Surface  Coating) 

Protectran  of  Stratospheric  Ozone: 
Reconsideration  of  Section  608 
Sales  Restriction 

Metal  Furniture  (Surface  Coating) 
NESHAP 

Plastic  Parts  and  Products  (Surface 
Coating)  NESHAP 

NESHAP;  Chromium  Electroplating 
Amendment 

National  VOC  Emission  Standards 
for  Consumer  Products;  Pro- 
posed Amendments 

NESHAP:  Clay  Ceramics  Manufac- 
turing 

Control  of  Methyl  Tertary  Butyl 
Ether  (MTBE) 

Protection  of  Stratospheric  Ozone: 
Phaseout  of 

Chlorobromomethane  (Halon 

1011)  Production  and  Consump- 
tion 
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Seq. 
No. 


Seq. 
No. 


2878 


2884 


2893 
2899 

2905 


2906 

2910 
2913 

2916 
I  2921 
2923 
2925 
2926 
2928 

2929 

2930 
2931 

2937 
2939 


Title 


2941 


Federal  Plan  Requirements  for 
Commercial  and  Industrial  Solid 
Waste  Incineration  Units  Con- 
structed on  or  Before  November 
30,  1999 

Motor  Vehicle  and  Engine  Compli- 
ance Program  Fees  for  Light- 
Duty  Vehicles  and  Tnjcks: 
Heavy-Duty  Vehk:les  and  En- 
gines; Nonroad  Engines;  and  Mo- 
torcycles 

NESHAP:  Brick  and  Stmctural  Clay 
Products  Manufacturing 

Protection  of  Stratospheric  Ozone: 
Listing  of  Substitutes  for  Ozone- 
Depleting  Substances— N- 
Propylbromide 

NSPS:  Synthetic  Organk:  Chemi- 
cals Manufacturing  Industry  - 
Wastewater  (FINAL)  &  Amend,  to 
Appendix  C  of  Part  63  &  Appen- 
dix J  of  Part  60 

NESHAP:  Petroleum  Refineries; 
Catalytk:  Cracking  Units,  Catalytic 
Reforming  Units  and  Sulfur  Re- 
covery Units 

NESHAP:  Cellutose  Productkjn 
Manufacturing 

Protection  of  Stratospheric  Ozone: 
Allowance  System  for  Controlling 
HCFC  Production.  Import  &  Ex- 
port 

NESHAP:  Wet-Formed  Fiberglass 
Mat  Production 

Amendments  to  General  Provisions 
Subparts  A  and  B  for  40  CFR  63 

NESHAP:  Large  Appliance  (Surface 
Coating) 

NESHAP:  Metal  Coil  (Surface  Coat- 
ing) Industry 

NESHAP;  Leather  Finishing  Oper- 
ations 

Protection  of  Stratospheric  Ozone; 
Supplemental  Rule  Regarding  a 
Recycling  Standard  Under  Sec- 
tion 608 

Protection  of  Stratospheric  Ozone; 
Refrigerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Refrigerants 

Paper  and  Other  Web  Coating 
NESHAP 

Federal  Implementation  Plans  for 
Indian  Reservations  in  Idaho,  Or- 
egon and  Washington 

NESHAP  for  Friction  Products  Man- 
ufacturing 

Clarification  to  Existing  Part  63 
NESHAP  Delegations'  Provisions- 
Wori<  Practices 


2942 
2952 
2964 
2965 

2967 


2969 
2976 
2978 
2983 

2990 
2993 
2997 

3000 
3002 

3004 

3005 
3007 
3008 
3009 
3010 
3011 


Title 


Seq. 
No 


Revisk)ns  to  Part  97  Federal  NOx 
Budget  Trading  Program,  Part  75 
Emissions  Monitoring  Provisions, 
Part  72  Pemiits  Regulation  Provi- 
sions, and  Part  78  Appeal  Proce- 
dures 

Federal  Plan  tor  Small  Municipal 
Waste  Combustion  Units 

NESHAP;  Generic  MACT  Amend- 
ments 

Review  of  Minor  New  Sources  and 
Modifcatkjns  in  Indian  Country 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

Rulemaking  To  Modify  the  List  of 
Source  Categories  From  Which 
Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Determina- 
tkjns 

NESHAP:  Hydrochloric  Acid  Pro- 
duction Industry 

NESHAP:  Chromium  Electroplating 
Amendment 

NESHAP;  Oil  and  Natural  Gas  Pro- 
duction 

Federal  Implementation  Plan  (FIP) 
for  the  Billings/Laurel,  Montana 
Sulfur  Dioxide  (S02)  Area 

NESHAP  for  Flexible  Potyurethane 
Foam  Fabrication  Operations 

Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

NESHAP:  Ethylene  Oxide  for  Sten- 
lization  Facilities  -  Residual  Risk 
Standards 

NESHAP;  Group  II  Polymers  and 
Resins  -  Residual  Risk  Standards 

NESHAP:  Group  IV  Polymers  and 
Resins  —  Residual  Risk  Stand- 
ards 

NESHAP:  National  Emission  Stand- 
ards for  Marine  Tank  Vessel 
Loading  Operatioris — Residual 
Risk  Standard 

NESHAP:  Perchloroethylene  Dry 
Cleaning  Facilities  Residual  Risk 
Standards 

NESHAP:  Shipbuilding  and  Ship 
Repair  Surface  Coating  —  Resid- 
ual Risk  Standards 

NESHAP:  Wood  Furniture  Manufac- 
turing Operations  —  Residual 
Risk  Standards 

NESHAP;  Halogenated  Solvent 
Cleaning  -  Residual  Risk  Stand- 
ards 

NESHAP;  Magnetk:  Tape  Manufac- 
turing Operatkjns  ReskJual  Risk 
Standard 

NESHAP;  Printing  and  Publishing 
Industry  -  ReskJual  Risk  Stand- 
ards 


3012 
3015 

3018 

3025 

3030 

3031 
3032 
3033 
3035 

3036 
3038 

3039 

3041 
3042 
3044 

3045 

3046 
3048 

3050 
3051 

3052 
3053 

3054 

3055 


Title 


NESHAP:  Petroleum  Retineries  — 
Residual  Risk  StarKJards 

Protection  of  Stratospheric  Ozone: 
Reconsideration  of  the  610  Non- 
essential Products  Ban 

NESHAP  for  Ethylene  Oxide  Com- 
mercial Sterilization  Operations- 
Monitoring  Amendments 

Protectbn  of  Stratospheric  Ozone 
Allocation  of  Year  2002  Essential 
Use  Allowarices 

Data  Requirements  for  Pesticide 
Registration;  Toxkxilogy,  Expo- 
sure and  Residue  Chemistry 

Endocrine  Disrupter  Screening  Pro- 
gram 

Procedures  for  the  Pestk:ide  Reg- 
istration Review  Program 

Data  Requirements  for  Antimicrobial 
Pesticide  Registration 

Data  Requirement  for  Pesticide 
Registration;  Environmental  Fate 
and  Ecological  Effects 

Data  Requirements;  Biochemical 
and  Microbial  Pesticides 

Plant-Incorporated  Protectants 

(PIPs);  Exemption  for  PlPs  that 
Act  by  Primarily  Affecting  the 
Plant 

Pestk;ide  Management  and  Dis- 
posal; Standards  for  Pestk:ide 
Containers  and  Containment 

Registration  Requirements  for  Anti- 
microbial Pesticide  Products 

Pestrcides:  Tolerance  Processing 
Fees 

Plant-Incorporated  Protectants  (For- 
meriy  Plant  Pesticides) 

Rulemakings 

Plant- Incorporated  Protectants 

(PIPs):  Exemption  for  those 
Based  on  Viral  Coat  Proteins 

Pestrcide  Management  and  Dis- 
posal 

Plant-Incorporated  Protectants 

(PIPs):  Exemption  for  Those  De- 
nved  Through  Genetk:  Engineer- 
ing From  Sexually  Compatible 
Plants 

Testing  Agreement  for  Certain 
Oxygenated  Fuel  Additives 

Test  Rule;  Certain  Chemicals  on 
the  ATSDR  Priority  List  of  Haz- 
ardous Substances 

Test  Rule;  Certain  Metals 

Test  Rule;  Developmental  and  Re- 
productive Toxicity 

Follow-Up  Rules  on  Existing  Chemi- 
cals 

Signifkant  New  Use  Rule;  Selected 
Flame  Retardant  Chemical  Sub- 
stances for  Use  in  Residential 
Upholstered  Fumiture 
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Seq. 
No 


3056 

3057 
3058 

3059 

3060 
3061 
3062 
3063 
3064 

3066 

3067 
3068 
3069 

3070 

3071 
3072 
3073 
3074 

3075 
3076 
3077 
3078 


Small  Businesses — Cont. 


Tilie 


Polychlonnated  Biphenyls  (PCBs). 
Exemptions  From  the  Prohibitions 
Against  Manufactunng,  Proc- 
essing, and  Distnbution  in  Com- 
merce 

Polychlonnated  Biphenyls  (PCBs). 
Use  Authonzations 

TSCA  Policy  Statement  on  Over- 
sight of  Transgenic  Organisms 
(Including  Plants) 

AmerxJment  to  the  Premanufacture 
Notification  Exemptions,  Revi- 
sions of  Exemptions  for  Polymers 

TSCA  Inventory  Update  Rule 
Amendments 

Test  Rule:  Generic  Entry  for  ITC- 
Relaled  Testing  Decisions 

Test  Rule:  Hazardous  Air  Pollutants 
(HAPs) 

Test  Rufe.  Certain  High  Production 
Volume  (HPV)  Chemicals 

Test  Rule:  In  Vitro  Dermal  Absorp- 
tion Rate  Testing  of  Certain 
Chemicals  of  Interest  to  the  Oc- 
cupational Safety  and  Health  Ad- 
ministration 

Significant  New  Use  Rule  (SNUR). 
Chemical-Specific  SNURs  To  Ex- 
tend Provisions  of  Section  5(e) 
Orders 

Significant  New  Use  Rule:  Refrac- 
tory Ceramic  Fibers 

Significant  New  Use  Rule: 
PerfluoroalkyI  Sulfonates 

Acrylamide  and  N- 

methylolacrylamide  Grouts    With- 
drawal of  Proposed  Ban 

Lead.  Regulatory  Investigation 
Under  ttie  Toxic  Substances  Con- 
trof  Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use 

TSCA  Section  8(a)  Preliminary  As- 
sessment Infomnation  Rules 

TSCA  Section  8<d)  Health  and 
Safety  Data  Reporting  Rules 

TSCA  Section  8<e)  Policy:  Notice  of 
Clanfication 

Lead:  Notification  Requirements  for 
Lead-Based  Paint  Abatement  Ac 
trvities  and  Training 

Lead:  Management  and  Disposal  of 
Lead-Based  Paint  Debns 

Voluntary  Children  s  Chemtcal  Eval- 
uation Program  (VCCEP) 

Asbestos  Model  Accreditation  Plan 
Revisions 

Notice  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  NotificatKXi 
Penod  Sunset  Dates  for  TSCA 
Section  4  Sobstances 


Seq 
No 


3079 

3081 

3082 
3087 

3089 

3091 

3092 
3093 
3098 

3099 

3101 

3104 
3108 

3109 
3113 

3119 

3121 
3125 
3127 

3128 


Title 


Lead-Based  Paint  Activities:  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule — Bndges  and  Structures 

Chemical  Right-to-Know  Initiative; 
High  Production  Volume  (HPV) 
Chemicals 

Disposal  of  Polychlonnated 
Biphenyls:  Implementation  Issues 

TRt:  Revisions  to  the  Otherwise- 
Use  Activity  Exemptions  and  the 
Coal  Extraction  Activities  Exemp- 
tion 

Clanfy  TRI  Reporting  Obligations 
Under  EPCRA  Section  313  for 
the  Metal  Mining  Activities  of  Ex- 
traction and  Beneficiation 

TRI:  Responses  to  Petitions  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemical  Listings  on  the  Toxic 
Release  Inventory 

TRI,  Chemical  Expansion;  Finaliza- 
tion  of  Deferred  Chemicals 

TRI,  Pollution  Prevention  Act  Infor- 
mation Requirements 

Revisions  to  Solid  Waste  Landfill 
Cntena — Leachate  Recirculation 
on  Alternative  Liners 

Research,  Development,  and  Dem- 
onstration Permits  for  Municipal 
Solid  Waste  Landfill 

Modifications  to  RCRA  Rules  Asso- 
ciated With  Solvent-Contaminated 
Sfiop  Towels  and  Wipes 

Increase  Metals  Reclamation  from 
F006  Waste  Streams 

Revisions  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Matenals 

Management  of  Cement  Kiln  Dust 
(CKD) 

Requirements  for  ZirK  Fertilizer 
Made  From  Recycled  Hazardous 
Secondary  Matenals 

Listing  Determination  of  Wastes 
Generated  Dunng  the  Manufac- 
ture of  Azo,  Anthraquinone.  arnj 
Tnarylmethane  Dyes  and  Pig- 
ments 

RCRA  Subtitfe  C  Financial  Test  Cri- 
teria (Revision) 

Amendments  to  the  Corrective  Ac- 
tion Management  Unit  Rule 

Paint  Manufacturing  Wastes  Listing: 
Hazardous  Waste  Management 
System  Identification  and  Listing 
of  Hazardous  Waste 

Listing  of  Hazardous  Waste;  Inor- 
ganic Chemical  Wastes;  Land 
Disposal  Restrictions  for  Newly 
Listed  Wastes;  CERCLA  Haz- 
ardous Substances  Reportable 
Quantities 


Seq 
No. 


3138 


3146 


3148 
3149 
3152 

3155 

3160 
3164 

3166 

3167 

3169 
3170 

3171 


3172 


3173 


3174 


Title 


Revisions  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan;  Subpart  J 
Product  Schedule  Listing  Re- 
quirements 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  2 

Ocean  Discharges  Criteria  Revi- 
sions 

Clean  Water  Act  Definition  of  Wa- 
ters of  the  United  States 

Effluent  Guidelines  and  Standards 
for  the  Iron  and  Steel  Manufac- 
turing Point  Source  Category 
(Ftevisions) 

Test  Procedures  for  Analysis  of  Bio- 
logical Contaminants  Under 
Clean  Water  Act 

Revision  to  Clean  Water  Ad  Regu- 
latory Definition  of  Fill  Material 

Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Category,  Phase  II 

Effluent  Guidelines  and  Standards 
for  the  Meat  and  Poultry  Products 
Point  Source  Category  (Revi- 
sions) 

Effluent  Guidelines  and  Standards 
for  the  Industrial  Container  and 
Drum  Cleaning  Point  Source  Cat- 
egory 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Test  Procedures:  Increased  Method 
Flexibility  for  Test  Procedures  Ap- 
proved for  Clean  Water  Act  Com- 
pliance Monitoring 

Test  Procedures:  Performance- 
Based  Measurement  System 
(PBMS)  Procedures  and  Guid- 
ance for  Clean  Water  Act  Test 
Procedures 

Test  Procedures  for  tfie  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  One 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  MorK>-OrttH)-Sut)- 
stituted  Polychlonnated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Test  Procedures  for  tfie  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  tfie 
Clean  Water  Act,  Pfiase  Two 
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Seq. 
No. 


Seq. 
No. 


3176 


3177 

3178 
3180 


3182 

3186 

3192 
3193 
3196 

3198 


3308 
3309 


3343 


3455 
3460 

3464 


Title 


Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  3 

Streamlining  the  General 

Pretreatment  Regulations  tor  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  III 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  New  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  1 

Use  of  Screening  Methods  for  Com- 
pliance Monitoring  of  Drinking 
Water  Contaminants 

National  Primary  Drinking  Water 
Regulations:  Stage  2  Disinfection 
Byproducts  Rule 

National  Primary  Drinking  Water 
Regulations:  Aldicarb 

Regulated  Drinking  Water  Contami- 
nant Occun-ence  Reporting 

National  Primary  Drinking  Water 
Regulations:  Long-Term  1  En- 
hanced Surface  Water  Treatment 
Rule 

Shore  Protection  Act,  Section 
4103(b)  Regulations 


NEA 


Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 

Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants) 


0MB 


Regulations  for  Air  Carier  Guar- 
antee Loan  Program 


SBA 


Development  Company  Loan  (504) 
Program  Changes 

8(a)  Business 

Devetopment/Program  Improve- 
ment and  Technical  Amendments 

Small  Business  Investment  Compa- 
nies— Amendment  Under  the 
Small  Business  Reauthorization 
Act  of  2000 


3465 


3470 
3480 
3485 
3491 


3689 
3787 

3788 

3789 
3790 


3877 

3878 
3879 

3880 
3881 

3882 
3883 


Title 


Small  Business  Size  Regulation; 
8(a)  Business  Development/Small 
Disadvantaged  Business  Status 
Determinations;  Rules  of  Proce- 
dure Goveming  Cases  Before  the 
Office  of  Hearings  and  Appeals 

Small  Business  Size  Standards; 
Surety  Bond  Guarantee  Program 

Pre-Disaster  Mitigation  Loan  Pro- 
gram Amendments 

Business  Loans  and  Development 
Company  Loans 

Small  Business  Size  Regulation; 
Travel  Agencies  Affected  by  Sep- 
tember 1 1 ,  2001 


FCC 


Satellite  Broadcasting  Signal  Car- 
riage Requirements 

Children's  TV,  Obligations  of  Digital 
TV  Broadcasters  (MM  Docket  No. 
00-167) 

Extension  of  Filing  Requirements 
for  Children's  TV  Programming 
Report  (MM  Docket  No.  00-44) 

Radio  Market  Definitions  (MM 
Docket  No.  00-244) 

Enhanced  and  Standardized  Disclo- 
sure (MM  Docket  No.  00-168) 


FMC 


Impact  of  Govemment  Paperwork 
Elimination  Act  and  Electronic 
Signatures  in  Global  and  National 
Commerce  Act  (Docket  No.  01- 
08) 

Update  of  Existing  and  Addition  of 
New  Filing  and  Service  Fees 

Requirements  for  Financial  Respon- 
sibility for  Nonperformance  of 
Transportation  by  Passenger 
Vessel  Operators 

Common  Carrier  Status  Under  the 
Shipping  Act  of  1984 

Coloading  Practices  and  Possible 
Section  16  Exemption  for  Co- 
loading  (Docket  Nos.  93-22  and 
94-26) 

Port  Restrictions  and  Requirements 
in  the  United  States/Japan  Trade 
(Docket  No.  96-20) 

Financial  Responsibility  Require- 
ments for  Nonperformance  of 
Transportation  and  Inquiry  Into 
Altemative  Fomris  (Docket  No. 
94-06;  Further  Notice  of  Pro- 
posed Rulemaking) 


Seq. 
No. 

Title 

FTC 

3915 

Regulations  Under  the  Comprehen- 

sive Smokeless  Tobacco  Health 

Educatk>n  Act  of  1 986 

3916 

Trade  Regulation  Rule  Concerning 

the  Labeling  and  Advertising  of 

Home  Insulation 

3917 

Trade  Regulation  Rule  on  Funeral 

Industry  Practices 

3918 

Trade    Regulation    Rule   on    Fran- 

chising and  Business  Opportunity 

Ventures 

3919 

Trade  Regulation  Rule  Pursuant  to 

the    Telephone    Disclosure    and 

Dispute  Resolution  Act  of  1992 

3920 

Telemarketing  Sales  Rule 

3921 

Privacy  of  Consumer  Information — 

Security 

3922 

Trade    Regulation    Rule    on    Oph- 

thalmk;  Practice  Rules 

3926 

Children's  Online  Privacy  Protection 

Rule 

SEC 

4016 

Revision   of   Multijurisdictional   Dis- 

closure System 

4033 

Exemption   for   Certain    Investment 

Advisers  Operating  Through  the 

Intemet 

4039 

Exemption      for      Investments      in 

Money  Mari<et  Funds 

4055 

Insurance    Products:    Equity    Index 

Insurance  Products  Concept  Re- 

lease 

Small  Governmental  Jurisdictions 


Seq. 
No. 


163 


437 


475 


Title 


USDA 


WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Fonmula  Re- 
bate Contracts 


DOC 


Taking  Marine  Mammals  Incidental 
to  Rocket  Launches  From  the  Ko- 
diak  Launch  Complex.  Kodiak  Is- 
land, Alaska 

Taking  of  the  Cook  Inlet,  Alaska. 
Stock  of  Beluga  Whales  by  Alas- 
ka Natives 
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Seq. 
No 


518 


715 


792 
813 


818 

911 

927 

929 
930 

933 
934 


969 

1005 
1012 
1014 


Title 


Emergency  Rule  To  Impiement 
Steller  Sea  Lion  Protection  Meas- 
ures and  Harvest  Specifications 
for  2002  for  the  Aleutian  Islands, 
Benng  Sea  and  Gulf  of  Alaska 
Groundfish  Fishenes 


HHS 


Amending  tfie  Regulations  Gov- 
erning Nondiscnmination  on  the 
Basis  of  Race,  Color,  National 
Ongin,  Handicap,  Sex,  and  Age 
To  Conform  to  ftie  Civil  Rights 
Restoration  Act  of  1987 

NIH  Center  Grants 

Revised  Process  for  Making  Medi- 
care Coverage  Determinations 
(NCDs)  (CMS-3062-N) 

Revisions  to  Transaction  and  Code 
Set  Standards  for  Electronic 
Transactions  (CMS-0005-P) 

Prospective  Payment  System  for 
Psychiatnc  Hospitals  (CMS- 1477- 
P) 

Program  Performance  Standards 
for  the  Operation  of  Head  Start 
Programs 

Devetopmental  Disabilities  and  Bill 
of  Rights  Act 

Construction  and  Ma|or  Renovation 
of  Head  Start  and  Early  Head 
Start  Facilities 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 

Technical  Revision  of  Head  Start 
Regulations  To  Make  Them  Con- 
form to  Recent  Statutory  Revi- 
sions 


HUD 


Disposition  of  HUD-Acquired  Single 
Family  Property;  OfficerATeacfier 
Next  Door  Sales  Programs  (FR- 
4712) 

Deregulation  for  Small  PHAs  (FR- 
4753) 

Implementation  of  Summary  Revi- 
sions to  NAHASDA  (FR-4750) 

Implementation  of  Publk:  Law  106- 
504:  Eligibility  of  Citizens  of  the 
Freely  Assoaated  States  for  Fed- 
erally Assisted  Housing  (FR- 
4754) 


Seq 

No 


1085 


1189 


1351 


1352 


1354 


1538 


1653 


1681 


1683 
1703 


1728 


1733 

1751 
1752 
1760 


1844 


Title 


DOI 


Endangered  and  Threatened  Wild- 
life arxl  Plants;  Safe  Hartwr 
Agreements  and  CandkJate  Con- 
servation Agreements  With  As- 
surarH:es 

Migratory  Bird  Pennits;  Regulations 
for  Managing  Double-crested 
Cormorant  Damages 


OOJ 


Nondiscnmination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services  (Section  610 
Review) 

Nondiscnmination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Services;  Publk:  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Recreation  Facilities 

Nondiscnmination  on  the  Basis  of 
Disat)ility  in  State  or  Local  Gov- 
ernment Facilities;  Publk:  Accom- 
modations and  Commercial  Fa- 
alities;  Accessibility  StarKJards; 
Play  Areas 

Conrectional  Facilities  on  Tnbal 
Lands  Grant  Program 


STATE 


Amendment  to  the  ITAR:  Offset  Ar- 
rangements and  Enhancements 
to  Congressional  Notifteations 

Amendments  to  the  List  of  Pro- 
scnt)ed  Destinations 


DOT 


Aviation  Data  Requirements  Review 
arxl  Modemization  Program 

Partiopation  by  Disadvantaged 
Business  Enterpnses  in  Depart- 
ment of  Transportation  Programs: 
Memorandum  of  Understanding 
With  Small  Business  Administra- 
tion. Uniform  Forms  and  Other 
Revisions 

Claims  Procedures  Under  the  Oil 
Pollution  Act  of  1990  (CGD  91- 
035) 

Post  Casually  Drug  and  Akx)hol 
Testing  (USCG-2001 -8773) 

Regatta  Regulatk)ns 

Drawtxidge  Regulatkxis 

Emergerxry  Response  Rans  for 
Passenger  Vessels  (USCG-199&- 
3473) 

Airworthirwss  Directives 


Seq. 
No 


1860 
1892 
1939 
1945 

1951 
1973 

1975 

1976 
2126 

2149 
2151 


2152 
2153 
2155 

2158 


2160 
2176 
2177 
2179 
2181 

2182 

2192 

2202 
2204 
2206 


2469 
2560 


Title 


Polk:y  Regarding  Airport  Rates  and 
Charges 

Type  Certificates  for  Some  Surplus 
Aircraft  of  the  Armed  Forces 

Statewkie  and  Metropolitan  Plan- 
ning 

Natkinal  Standards  for  Traffk:  Con- 
trol Devices;  MUTCD;  Minimum 
Retroreflectivity  Requirements  for 
Traffk:  Signs 

Commercial  Driver  Physk:al  Fitness 
as  Part  of  ttie  CDL  Process 

Limitations  on  Issuance  of  Commer- 
cial Drivers'  Licenses  With  a  Haz- 
ardous Materials  Endorsement 

Commercial  Driver's  Lk»nse  Stand- 
ards; Biometric  Identifier 

Commercial  Learner  Permits 

Local  Rail  Freight  As.<>istance  to 
States 

Bus  Testing 

Buy  America  Requirements; 
Amendment  to  Certification  Pro- 
cedures 

Statewkie  Metropolitan  Planning 

School  Bus  Operations 

Requirement  for  Third-Party  Con- 
tracting With  FTA  Recipients 

Hazardous  Materials:  Revision  of 
Requirements  for  Carriage  by  Air- 
craft 

Hazardous  Materials:  Requirements 
for  Cargo  Tanks 

Hazardous  Materials:  Requirements 
for  Cylinders 

DOT  3AL  Aluminum  Cylinders; 
Safety  Problems 

Hazardous  Materials:  Retention  of 
Shipping  Papers 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials 
Safety  Rulemaking  and  Program 
Procedures 

Hazardous  Materials:  Revisions  to 
Incident  Reporting  Requirements 
and  Detailed  Hazardous  Materials 
Incklent  Report  DOT  Form 

Safeguarding  Food  From  Contami- 
natk)n  During  Transportation 

Quantity  Limitatnns  Aboard  Aircraft 

Filling  of  Propane  Cylinders 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials  Ex- 
emptions Procedures 


TREAS 


Gasoline  Tax  Claims  Under  Section 

6416(A)(4) 
GukJance  Under  Subpart  F  Relating 

to  Partnerships 
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Seq. 
No. 


Seq. 
No. 


2625 


2689 


2788 
2789 
2792 
2795 


2803 

2810 

2823 

2831 

2834 

2841 

2842 
2847 

2860 

2873 
2876 
2878 

2929 

2942 
2964 


Title 


Obligation  of  States  and  Politk:al 
Subdhriskms 


VA 


Audits  o<  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions; Grants  and  Agreements 
With  Institutkxts  of  Higher  Edu- 
cation, Hospitals,  and  Other  Non- 
profit Organizatkxts 


CNCS 


Senk>r  Compankm  Program 
Foster  Grandparent  Program 
Claims  Coliectkxi 

Retired  and  Senk>r  Volunteer  Pro- 
gram 


EPA 


Utilizatk>n  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Persistent,  Btoaccumulative,  and 
Toxk:  (PBT)  Pollutants  Strategy 

Cross-Media  Electronk:  Reporting 
(ER)  and  Recordkeeping  Rule 

Operating  Permits:  Revistons  (Part 
70) 

NESHAP:  Munkapai  Solid  Waste 
Landfills 

NESHAP:  Reciprocating  Intemal 
Combustk>n  Engine 

NESHAP:  Combustion  Turbine 

NESHAP:  Miscellaneous  Metal 
Parts  and  Products  (Surface 
Coating) 

NESHAP:  Publk:ly  Owned  Treat- 
ment Works  (POTW)-Amend- 
ments  11 

Control  of  Methyl  Tertiary  Butyl 
Ether  (MTBE) 

Revising  Regulatkxis  on  Ambient 
Air  Quality  Monitoring 

Federal  Plan  Requirements  for 
Commercial  and  Industrial  Solid 
Waste  lncineratk)n  Units  Con- 
structed on  or  Before  November 
30,  1999 

Protection  of  Stratospheric  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Refrigerants 

Federal  Plan  for  Small  Munk:ipal 
Waste  Combustion  Units 

Review  of  Minor  New  Sources  and 
Modifk:ations  in  Indian  Country 


2965 

2979 
2988 

2993 
3054 
3056 


3057 
3069 

3074 

3075 
3077 
3078 

3079 

3081 

3082 
3098 

3099 

3108 

3134 
3146 


Title 


Seq. 
No. 


Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

NSPS  and  Emission  Guklelines  for 
Other  Solid  Waste  Incinerators 

Rescinding  Finding  that  Pre-existing 
PM10  Standards  Are  No  Longer 
Applk:able  in  Northern  Ada 
County/Boise,  Idaho 

Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

Follow-Up  Rules  on  Existing  Chemi- 
cals 

Polychlorinated  Biphenyls  (PCBs); 
Exemptions  From  the  Prohibitkjns 
Against  Manufacturing,  Proc- 
essing, and  Distributk>n  in  Com- 
merce 

Polychtorinated  Biphenyls  (PCBs); 
Use  Authorizations 

Acrylamide  and  N- 

methylolacrylamide  Grouts:  With- 
drawal of  Proposed  Ban 

Lead;  Notification  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

Asbestos  Model  Accreditation  Plan 
Revisions 

Notice  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  f^tificatkjn 
Period  Sunset  Dates  for  TSCA 
Section  4  Substances 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule — Bridges  and  Structures 

Chemical  Right-to-Know  Initiative; 
High  Production  Volume  (HPV) 
Chemicals 

Disposal  of  Polychlorinated 
Biphenyls:  Implementation  Issues 

Revisions  to  Solid  Waste  Landfill 
Criteria — Leachate  Recirculation 
on  Altemative  Liners 

Research,  Development,  and  Dem- 
onstration Permits  for  Municipal 
Solid  Waste  Landfill 

Revisions  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

Cooperative  Agreements  and 
Supertund  State  Contracts  for 
Superfund  Response  Actions 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  2 


3147 

3148 
3149 
3155 

3160 
3169 

3170 
3171 

3172 
3173 

3174 
3176 

3177 

3178 
3180 

3182 
3186 
3192 


Title 


NPDES  Permit  Requirements  for 
Municipal  Sanitary  Sewer  Collec- 
tion Systems,  Munk:ipal  Satellite 
Collection  Systems,  and  Sanitary 
Sewer  Overflows 

Ocean  Discharges  Criteria  Revi- 
sk)ns 

Clean  Water  Act  Definition  of  Wa- 
ters of  the  United  States 

Test  Procedures  for  Analysis  of  Bk)- 
logk:al  Contaminants  Under 
Clean  Water  Act 

Revision  to  Clean  Water  Act  Regu- 
latory Definitkjn  of  Fill  Material 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  ttie  Clean 
Water  Act 

Test  Procedures:  Increased  Method 
Flexibility  for  Test  Procedures  Ap- 
proved for  Clean  Water  Act  Com- 
pliance Monitoring 

Test  Procedures:  Performance- 
Based  Measurement  System 
(PBMS)  Procedures  and  Gukl- 
ance  for  Clean  Water  Act  Test 
Procedures 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organk:s  Under  the 
Clean  Water  Act,  Ptiase  One 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  Two 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  3 

Streamlining  tfie  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  III 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  New  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  1 

Use  of  Screening  Methods  for  Com- 
pliance Monitoring  of  Drinking 
Water  Contaminants 

National  Primary  Drinking  Water 
Regulatk)ns:  Stage  2  Disinfection 
Byproducts  Rule 

National  Primary  Drinking  Water 
Regulatkjns:  Akiicarb 
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Seq 

No 


3193 
3196 

3198 


3526 


Title 


Regulated  Dnnking  Water  Contami- 
nant Occurrence  Reporting 

National  Pnnnary  Dnnking  Water 
Regulations  Long-Term  1  En- 
hanced Surface  Water  Treatment 
Rule 

Shore  Protection  Act.  Section 
4103<b)  Regulations 


SSA 


Compensation  tor  Qualified  Organi- 
zations Serving  as  a  Representa- 
tive Payee  {846P) 


J: 


Small  Organizations 


Seq 

No 


385 


475 


482 


518 


Title 


DOC 


715 


813 


818 


823 


832 


AfTWfXJment  13  to  ftie  Summer 
Flounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

Taking  of  the  Cook  Inlet,  Alaska, 
Stock  of  Beluga  Whales  by  Alas- 
ka Natives 

Amendment  14  to  ttie  Summer 
Fkxmder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

Emergency  Rule  To  Implement 
SteHer  Sea  Lion  Protecton  Meas- 
ures and  hlarvest  Specifications 
for  2002  for  ttie  Aleutian  Islands, 
Benng  Sea  and  Gulf  of  Alaska 
Groundfish  Fisheries 


HHS 


Amending  the  Regulations  Gov 
eming  Nondiscnmination  on  the 
Basis  of  Race,  Cotor,  National 
Ongin.  HarxJk^.  Sex,  arxJ  Age 
To  Confomi  to  the  Civil  Rights 
Restoration  Act  of  1 987 

Revised  Process  for  Making  Medi- 
care Coverage  Determinations 
(NCDs)  (CMS-3062-N) 

Revisions  to  Transaction  arxl  Code 
Set  StarxJards  for  Electronic 
Transactions  (CMS-0005-P) 

Hospital  Inpatient  Rehabilitation 
Prospective  Payment  System  tor 
FY2003(CMS-1205-N) 

Health  Coverage  Portability  Tolling 
Certain  Time  Periods  and  Inter- 
actions With  Family  and  Medical 
Leave  Act  (CMS-2158-P) 


Seq 

No 


865 


867 


868 


878 


885 


896 


911 


927 


929 


930 


933 


934 


958 
959 

969 
975 

977 

978 
1009 


TWb 


Home  Health  Agerxry  (HHA)  Condi- 
tions of  Participation  (CoPs) 
(CMS-3819-FC) 

Cntena  for  Approval  of  Facilities  to 
Pertorm  Covered  Heart,  Liver, 
Lung,  Parx^reas,  arxJ  Intestinal 
Transplants  (CMS-3835-P) 

Hospice  Care — Conditions  of  Par- 
ticipation (CMS-3844-P) 

Clinical  Lab  Requirements — Revi- 
sions to  Regulations  Imple- 
menting CLIA  (CMS-2226-F) 

Update  Interest  Assessment  on 
Medicare  Overpayment  and  Un- 
derpayment (CMS-6014-P) 

Program  for  All-lnclusive  Care  for 
the  Ekterty  (PACE):  Program  Re- 
visions {CMS-1201-IFC) 

Prospective  Payment  System  for 
Psychiatnc  Hospitals  (CMS- 1477- 
P) 

Program  Performance  Standards 
for  the  Operation  of  Head  Start 
Programs 

Devekipmental  Disabilities  and  Bill 
of  Rights  Act 

Constructkyi  arxJ  Major  Renovation 
of  Head  Start  and  Early  Head 
Start  Facilities 

Family  ChiW  Care  Program  Option 
for  Head  Start  Programs 

Technical  Revision  of  Head  Start 
Regulations  To  Make  Them  Corv 
form  to  Recent  Statutory  Revi- 
sions 


HUD 


Limitation  of  FHA-lnsured  Loans  to 
Nonprofit  Agencies  (FR-4702) 

Amendments  to  the  Section  203(k) 
Refiabilitation  Loan  Insurance 
Program  (FR-4701) 

Disposition  of  HUD-Acquired  Single 
Family  Property;  Officer/Teacher 
Next  Door  Sales  Programs  (FR- 
4712) 

Nonprofit  Organizatkxi  Partk:ipation 
in  Certain  FHA  Single  Family  Ac- 
tivities. Placement  and  Removal 
Procedures  (FR-4585) 

Single  Family  Mortgage  Insurance; 
Section  203(k)  Consultant  Place- 
ment arxJ  Removal  Procedures 
(FR-4592) 

Prohibition  of  Property  Ripping  in 
HUD'S  Single  Family  Mortgage 
Insurance  Programs  (FR-461 5) 

Resident  Partkapatkxi  in  Put)lic  arxJ 
Section  8  Housing  (FR-4657) 


Seq. 
No 


1085 


1129 


1352 


1354 


1514 


1553 


1653 

1676 
1681 


1683 


1703 


1751 
1757 


Titie 


DO! 


Endangered  and  Threatened  Wikl- 
life  and  Plants;  Safe  Hartxx 
Agreements  and  Candidate  Con- 
sen^tkm  Agreements  With  As- 
surances 

Policy  on  General  Conservation 
Permits 


DOJ 


Nondiscnmination  on  ttie  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Services;  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Recreatkxi  Facilities 

Nondiscnmination  on  ttie  Basis  of 
Disability  in  State  or  Local  Gov- 
emment  Facilities;  Pubtic  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 

Availability  of  Material  Under  Free- 
dom of  Infomnatkxi  Act  and  Pri- 
vacy Act 


DOL 


Stock  Options,  Stock  Appreciatkm 
Rights,  and  Bona  Fide  Employee 
Stock  Purchase  Programs  Under 
the  Fckir  Labor  Standards  Act 


STATE 


Amendment  to  the  ITAR:  Offset  Ar- 
rangements and  Enhancements 
to  Congressk>nal  Notifk:ations 

Final  Exemptions  for  U.S.  Institu- 
tions of  Higher  Learning 

Amerxlments  to  ttie  List  of  Pro- 
scribed Destinations 


DOT 


Aviatkxi  Data  Requirements  Review 
and  Modemizatkm  Program 

Partk:ipation  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportatxxi  Programs: 
Memorandum  of  Understanding 
With  Small  Business  Administra- 
tion; Uniform  Forms  and  Other 
Reviskxis 

Regatta  Regulatkxis 

Limited  Service  Domestic  Voyage 
Load  Lines  for  River  Barges  on 
Lake  Mnhigan  (USCG-1998- 
4623) 
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Seq. 
No. 


Seq. 
No. 


1844 
1892 

1988 


2158 

2160 
2176 
2177 
2179 
2180 

2181 

2182 

2192 

2202 
2204 
2206 


2409 
2459 


2689 


2765 


Titie 


Airworthiness  Directives 

Type  Certificates  for  Some  Surplus 
Aircraft  of  the  Amied  Forces 

Post-Accklent  Controlled  Sub- 
stances and  Ateohol  Test  Re- 
sults; Reporting  Requirements  for 
the  Fatality  Analysis  Reporting 
System 

Hazardous  Materials:  Revision  of 
Requirements  for  Carriage  by  Air- 
craft 

Hazardous  Materials:  Requirements 
for  Cargo  Tanks 

Hazardous  Materials:  Requirements 
for  Cylinders 

DOT  3AL  Aluminum  Cylinders; 
Safety  Problems 

Hazardous  Materials:  Retentkxi  of 
Shipping  Papers 

Hazardous  Materials:  Revisions  to 
Standards  for  Infectious  Sub- 
stances and  Genetically  Modified 
Microorganisms 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials 
Safety  Rulemaking  and  Program 
Procedures 

Hazardous  Materials:  Reviskxis  to 
InckJent  Reporting  Requirements 
and  Detailed  Hazardous  Materials 
Incklent  Report  DOT  Form 

Safeguarding  Food  From  Contami- 
nation During  Transportation 

Quantity  Limitatkms  Aboard  Aircraft 

FiHing  of  Propane  Cylinders 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials  Ex- 
emptkxis  Procedures 


TREAS 


Constructive  Sales  of  Appreciated 

Financial  Positkxis 
Reductkxis  of  Accruals  and  Mkxa- 

tions  because  of  Increased  Age 


VA 


Audits  of  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tkms;  Grants  and  Agreements 
With  Institutxxis  of  Higher  Edu- 
catkxi.  Hospitals,  and  Ottier  Non- 
profit Organizatkxis 

Increase  in  Rates  Payable  Under 
the  Montgomery  Gl  Bill— Selected 
Reserve 


2775 
2779 


2788 
2789 
2792 
2795 


2803 

2810 
2825 

2873 
2979 
3036 
3038 

3044 
3045 
3048 


3057 
3058 

3074 

3075 


Title 


Seq. 
No. 


AID 


Administration  of  Grants  and  Coop- 
erative Agreements 

Govemmentwkje  Debarment  and 
Suspensran;  Requirements  for 
Drug-Free  Workplace  (Financial 
Assistance) 


CNCS 


Senrar  Companion  Program 
Foster  Grandparent  Program 
Claims  Collection 

Retired  and  Senior  Volunteer  Pro- 
gram 


EPA 


Utilizatkm  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Persistent,  Bkiaccumulative,  and 
Toxk:  (PBT)  Pollutants  Strategy 

Environmental  Impact  Assessment 
of  r^ongovemmental  Activities  in 
Antarctk:a 

Control  of  Methyl  Tertiary  Butyl 
Ether  (MTBE) 

NSPS  and  Emissksn  GukJeKnes  for 
Other  Solid  Waste  Incinerators 

Data  Requirements;  Bkx:tiemcal 
and  Mcrobial  PestKides 

Plant-Incorporated  Protectants 

(PIPs);  Exemption  for  PIPs  that 
Act  by  Primarily  Affecting  ttie 
Plant 

Plant-Incorporated  Protectants  (For- 
merty  Plant  Pestk:kJes) 

Rulemakings 

Plant-Incorporated  Protectants 

(PIPs);  Exemption  for  those 
Based  on  Viral  Coat  Proteins 

Plant-Incorporated  Protectants 

(PIPs);  Exemptran  tor  Those  De- 
rived Through  Genetk:  Engineer- 
ing From  Sexually  Compatible 
Plants 

Polychtorinated  Biphenyls  (PCBs); 
Use  Authorizatk>ns 

TSCA  Polk:y  Statement  on  Over- 
sight of  Transgenic  Organisms 
(Including  Plants) 

Lead;  Notifrcation  Requirements  tor 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 


3078 


3079 

3082 
3155 

3169 

3170 

3171 


3172 


3173 


3174 

3182 

3186 

3192 
3193 
3196 


3308 
3309 


Title 


Notice  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  Notification 
Period  Sunset  Dates  for  TSCA 
SectKm  4  Substances 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
catkjn  Rule  and  Model  State  Plan 
Rule — Bridges  and  Structures 

Disposal  of  Polychtorinated 
Biptienyls:  Implementation  Issues 

Test  Procedures  for  Analysis  of  Bio- 
logk^l  Contaminants  Under 
Clean  Water  Act 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  ttie  Clean 
Water  Act 

Test  Procedures:  Increased  Mettiod 
Flexibility  for  Test  Procedures  Ap- 
proved for  Clean  Water  Act  Com- 
pliance Monitoring 

Test  Procedures:  Performance- 
Based  Measurement  System 
(PBMS)  Procedures  and  Gukl- 
ance  for  Clean  Water  Act  Test 
Procedures 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Ankxis, 
and  Volatile  OrganKS  Under  the 
Clean  Water  Act,  Ptiase  One 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sut>- 
stituted  Polychtorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Test  Procedures  tor  the  Analysis  of 
Miscellaneous  Metals,  Antons. 
and  Volatile  Organk:s  Under  the 
Clean  Water  Act,  Phase  Two 

Use  of  Screening  Methods  for  Com- 
pliance Monitoring  of  Dnnking 
Water  Contaminants 

National  Primary  Drinking  Water 
Regulattons:  Stage  2  Disinfectkxi 
Byproducts  Rule 

Natkjnal  Primary  Dnnking  Water 
Regulatkxis:  Aldk^arb 

Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 

Natkxial  Primary  Drinking  Water 
Regulatkxis:  Long-Tenn  1  En- 
hanced Surface  Water  Treatment 
Rule 


NEA 


Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 

Govemmentwide  Requirements  for 
Dmg-Free  Worttplace  (Grants) 
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^                                 Title 

SSA 

3526 

Compensation  for  Qualified  Organi- 
zations Serving  as  a  Representa- 
tive Payee  {846P) 

D.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12866  entitled  "Regulatory  Planning  and  Review"  (October  4,  1993;  58  FR  51735)  and 
the  Unfunded  Mandates  Refonn  Act  of  1995  (P.L.  104-4)  direct  agencies  to  assess  the  effects  of  Federal 
regulations  on  State,  local,  and  tribal  governments.  In  keeping  with  these  efforts,  agencies  include  in  their 
submissions  for  the  Unified  Agenda  information  on  whether  their  regulatory  actions  have  an  effect  on  various 
levels  of  government.  See  also  Index  E  for  entries  that  may  have  "federalism  implications"  as  defined 
in  Executive  Order  13132  entitled  "Federalism"  (August  4,  1999,  64  FR  43255). 

The  following  index  lists  the  regulatory  actions  in  this  publication  that  agencies  believe  may  have 
effects  on  State,  local,  tribal,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of  the 
entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory  Information 
Service  Center's  Introduction  to  the  Unified  Agenda  in  part  II  of  this  issue. 


Seq. 
No. 


23 

94 

111 

114 

122 
149 


I 


150 


151 
152 


153 


154 


State  GtovemnMfit 


Title 


USDA 


National  Organic  Program:  Add 
Standards  for  Mushroom, 
Apiculture,  Greenhouse  and  Hy- 
droponic  Production  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 

National  Organic  Program:  Add 
Standards  for  the  Organic  Certifi- 
cation of  Wild  Captured  Aquatic 
Animals  (TM-01 -08) 

Livestock  Mandatory  Reporting  Pro- 
gram— Lamb  Amendnf)ent  (LS-01- 
08) 

Mediation;  Agricultural  Loan  Medi- 
ation Program 

Infectious  Salmon  Anemia;  Pay- 
ment of  Indemnity 

Interstate  Movement  of  Swine  With- 
in a  Production  System 

National  Flood  Insurance  Regula- 
tions 

Guaranteed  Single-Family  Housing 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Miscellaneous 
Provisions 

Intentional  Program  Violation  Re- 
porting and  Computer  Matching 
Requirements  That  Affect  the 
Food  Stamp  Program 

FSP:  Civil  Rights  Data  Collections 

Commodity  Supplemental  Food 
Program:  Rain  Language,  Pro- 
gram Accountability,  and  Program 
Flexibility 

Food  Stamp  Program:  Administra- 
tive Cost  Reimbursement 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,   Infants,   and 
Children  (WIC):  Revisions  in  the  '■ 
WIC  Food  Packages 


Seq. 
No. 


155 


156 


157 


158 


160 


161 


163 


164 


165 


167 


168 


170 


171 


Title 


Improving  Access  to  ttie  Food 
Stamp  Program  for  Persons  With 
Limited  English  Proficiency 

Food  Distribution  Program  on  In- 
dian Reservations:  Resource  Lim- 
its and  ExciusKjns,  Extended  Cer- 
tification Periods,  and  Transitional 
Benefits 

Food  Stamp  Program:  Vehicle  and 
Maximum  Excess  Shelter  Ex- 
pense Deduction  Provisions  of 
Public  Law  106-387 

Child  and  Adult  Care  Food  Program 
(CACFP):  At-Rlsk  Afterschool 
Suppers 

Expanded  Verification  of  Eligibility 
Summary  Requirements 

Food  Stamp  Program:  Simplification 
and  State  Flexit>illty 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Contracts 

Food  Stamp  Program:  Anticipating 
Income  and  Reporting  Changes 

Child  and  Adult  Care  Food  Pro- 
gram: Improving  Management 
and  Program  Integrity 

Food  Stamp  Program:  Wort<  Provi- 
sions of  the  Personal  Responsi- 
bility and  Wort<  Opportunity  Rec- 
onciliation Act  of  1996  and  the 
Food  Stamp  Provisions  of  the 
Balanced  Budget  Act  of  1997 

Natkjnal  School  Lunch  Program: 
Reimbursement  for  Snacks  in 
Afterschool  Care  Programs 

Child  and  Adult  Care  Food  Pro- 
gram: Implementing  Legislative 
Reforms  To  Strengthen  Program 
Integrity 

Special  Nutritran  Programs:  DisckJ- 
sure  of  Children's  Eligibility  Infor- 
mation Under  the  Child  Nutrttk>n 
Programs 


Seq. 
No. 


172 


173 


174 


176 


177 


178 


179 


180 


181 


183 


184 


Title 


Implementation  of  Poultry  Substi- 
tution Pilot  as  Permanent  and 
Modification  of  Commodity  Rec- 
ordkeeping Requirements 

Special  Nutntlon  Programs:  Uniform 
Federal  Assistance  Regulations, 
Nondiscretionary  Technical 

Amendments 

National  School  Lunch  Program, 
School  Breakfast  Program,  and 
Child  and  Adult  Care  Food  Pro- 
gram—Amendments to  the  Infant 
Meal  Pattem 

Special  Milk  Program  for  Children: 
Plain  Language  Revision  and  Re- 
organization 

Food  Distribution  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

250,  Donatkxi  of  Foods  for  Use 
In  the  United  States,  Its  Terri- 
tories and  Possessions,  and 
Areas  Under  Its  Junsdkrtion 

Food  DistritHJtion  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

251,  The  Emergency  Food  As- 
sistance Program  (TEFAP) 

Food  Distribution  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

252,  The  National  Commodity 
Processing  Program  (NCP) 

Food  Distribution  Programs:  Plam 
Language  Rewrite  of  7  CFR  Part 

253,  the  Food  Distribution  Pro- 
gram on  Indian  Reservations 
(FDPIR) 

Food  Distribution  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

254,  tfie  Food  Distribution  Pro- 
gram on  Indian  Reservations 
(FDPIR)  In  Oklahoma 

State  Agency  Liabilities  ano  Federal 

Sanctions 
Payments  of  Certain  Administrative 

Costs  of  State  Agencies 
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192 


193 


195 


207 


215 


251 


291 
295 
299 

344 
365 


385 


406 


State  Government — Cont 


Seq 

No 

Title 

185 

School    Breakfast    Program     Plain 

Language  Revision  and  Reorga- 

nization 

186 

WIC    Plain  Language  Rewnte  of  7 

CFR  Part  248,   Fanners'  Market 

Nutntion  Program 

187 

CNP    Plain  Language  Rewnte  of  7 

CFR    Pan    225.    Summer    Food 

Service  Program 

188 

Detenmining  EligiMrty  for  Free  and 

Reduced-Pnce   Meals   and    Free 

Milk  in  Schools    ProviSKXi  2  and 

424 


Provision  3 

Ante-Mortem  and  Post-Mortem  In- 
spection of  Livestock  arxj  Poultry 

Requirements  for  Disposition  and 
Disposal  of  Inspected  Raw  Meat 
and  Pouftry  Products 

Egg  and  Egg  Products  Inspection 
Regulations 

Sharing  Recall  Distribution  Lists 
With  State  and  Other  Federal 
Government  AgerKies 

EliminatJcn  of  Requirements  for 
Total  Quality  Control  Systems 

General  Nonpnscurernent  Regula- 
tions 


DOC 


Annual  Survey  of  Selected  Services 
Transactions  With  Unaffiliated 
Foretgn  Persons 

Benchmark  Survey  of  Selected 
Services  Transacliorw  With  Unaf- 
filiated Foreign  Persons— 2001 

Cutoff  Dates  for  Recognition  of 
Bourxlary  Changes  for  Census 
2000  and  for  the  Intercensal  Pe- 
riod 

Administration  of  State  Log  Exports 
Ban 

Reguiatory  Amendment  To  Estab- 
lish Permit  and  Reporting  Re- 
quirements for  Pelagic  Troll  and 
Handhne  Vessels  Fishing  Off  Pa- 
cific Remote  Islands  of  the  United 
States 

Amendment  13  to  the  Summer 
Fkxjnder,  Scup.  and  Black  Sea 
Bass  Fishery  Management  Plan 

American  Lobster  Fishery;  Revi- 
sions to  Lobster  Trap  Limits. 
Conservation  Equivalency  in  New 
Hampshire  Waters,  and  Clanfica- 
tion  of  Lobster  Management 
Boundanes  per  Addendum  1 

Revise  Community  Devekjpment 
Quota  Program  Administration 
and  Alkx:ation  Regulations 


Seq 
No. 


437 


452 


454 


460 


471 


473 


482 


490 


518 


524 


527 


614 


655 

664 

670 
673 
674 

676 


Title 


Taking  Manne  Mammals  lrx;idental 
to  Rocket  Launches  From  the  Ko- 
diak  Launch  Complex.  Kodiak  Is- 
land. Alaska 

Regulatory  Amendment  to  Modify 
the  Management  Program  for  the 
Western  Pacific  Pelagk:  Fisheries 
to  Mitigate  ttie  Take  of  Seabirds 

American  Lobster;  Modify  Manage- 
ment Measures.  Historical  Partici- 
patkxi 

Pacrfk:  Halibut  Fisheries  Catch 
Shanng  Plan 

Draft  Policy  for  Evaluation  of  Con- 
servation Efforts  in  Making  Listing 
Deasions 

Sea  Turtle  Conservation  Regula- 
tions, Summer  Fkxinder  Fishery 

Amendment  14  to  ttie  Summer 
Flounder,  Scup,  and  Black  Sea 
Bass  Fisfiery  Management  Plan 

Fishery  Management  Plan  for 
Tilefish 

Emergency  Rule  To  Implement 
SteHer  Sea  Lion  Protection  Meas- 
ures and  Harvest  Specifications 
for  2002  for  the  Aleutian  Islands, 
Benng  Sea  and  Gulf  of  Alaska 
Groundfish  Fisheries 

Endangered  and  Threatened  Spe- 
cies; Take  of  Four  Threatened 
Evolutionarily  Significant  Units  of 
West  Coast  Salmon 

FkxKJa  Keys  Natk>nal  Marine  Sanc- 
tuary; Tortugas  Ecological  Re- 
serve 


DOO 


Proposed  Revision  to  the  Clean 
Water  Act  Regulatory  Definitions 
of  "Fill  Material"  and  ttie  "Dis- 
charge of  Fill  Material" 


DOE 


Energy  Efficierxry  Standards  for 
Residential  Furnaces,  Boilers, 
arxJ  Mobile  Home  Furnaces 

Energy  Efficierxry  Standards  for 
Central  Air  Conditioners  and  Heat 
Pumps 

State  and  Local  Incentives  Pro- 
gram Alternative  Fuels 

Energy  Efficiency  Standards  for 
Ctothes  Dryers  and  Dishwashers 

Energy  Efficierxiy  Standards  for 
Pool  Heaters  and  Direct  Heating 
Equipment 

Energy  Effiderx^  Standards  for  Flu- 
orescent and  Incarxlescent 
Lamps 


Seq. 
No. 


678 
686 
695 


713 


715 


719 


722 

723 

725 
774 


775 


780 


784 


808 


814 


818 


819 


826 


829 


832 


Title 


Weatherization  Assistance  Program 
for  Low-Income  Persons 

Payments  for  Special  Burdens  and 
In  Lieu  of  Taxes 

Annotation  of  Land  Records  for  Re- 
mediated Properties  in  the  Ura- 
nium Mill  Tailings  Remedial  Ac- 
tion Project  (UMTRA) 


HHS 


Implementing  the  Bioterrorism  Pre- 
ventkxi  and  Response  Act  of 
2001 

Amending  tfie  Regulations  Gov- 
erning Nondiscriminatk>n  on  the 
Basis  of  Race,  Cotor.  National 
Origin,  Handicap,  Sex,  and  Age 
To  Conform  to  the  Civil  Rights 
Restoration  Act  of  1987 

Modifications  to  Standards  for  Pri- 
vacy of  Individually  Identifiable 
Health  Information 

Seclusion  and  Restraint  for  Non- 
Medical  Residential  Facilities 

Community  Mental  Health  Services 
Bk)ck  Grant 

Control  of  C6mmunKat)le  Diseases 

EKgibitity  Detennination  for  Dorxxs 
of  Human  CeHs,  Tissues,  and 
CeHutar  and  Tissue-Based  Prod- 
ucts (HCT/Ps) 

Cun-ent  Good  Tissue  Practice  for 
Manufacturers  of  Human  Cells, 
Tissues,  and  Cellular  and  Tissue- 
Based  Products  (HCT/Ps) 

State  Certificatkin  of  Mammography 
Facilities 

l<4ational  Practitioner  Data  Bank  for 
Adverse  Information  on  Physi- 
cians and  Ottier  Health  Care 
Practitioners:  Reporting  Adverse 
and  Negative  Actions 

National  Standard  for  Identifiers  of 
Health  Plans  (CMS-1212-P) 

Health  Insurance  Reform:  Claims 
Attachments  Standards  (CMS- 
0050-P) 

Revisions  to  Transaction  and  Code 
Set  Standanjs  for  Electronic 
Transactions  (CMS-0005-P) 

Elimination  of  Statement  of  Intent 
Procedures  for  Filing  MedKare 
Claims  (CMS-1185-P) 

Self-Declaration  of  Citizenship 
(CMS-2085-P) 

Health  Insurance  Reform:  National 
StarKlard  for  Identifiers  of  Health 
Plans  (CMS-1212-F) 

Health  Coverage  Portability:  Tolling 
Certain  Time  Periods  and  Inter- 
actions With  Family  and  Medical 
Leave  Act  (CMS-2158-P) 
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Seq. 
No. 


Seq. 
No. 


834 
835 

836 


841 


842 


846 


847 


848 


870 


871 


874 


880 


886 


888 


890 


891 


892 


893 


895 


Title 


Security  Standards  (CMS-0049-F) 

National  Standard  Employer  Identi- 
fier (CMS-0047-F) 

External  Quality  Review  of  Medicaid 
Managed  Care  Organizations 
(CMS-2015-F) 

Hospital  Conditions  of  Participation: 
Quality  Assessment  and  Perform- 
ance Improvements  (CMS-3050- 
F) 

Supplementary  Medk:al  Insurance 
Premium  Surcharge  Agreements 
(CMS-4007-F) 

State  Allotments  for  Payment  of 
Medicare  Part  B  Premiums  for 
Qualified  Individuals;  Federal  Fis- 
cal Year  2001  (CMS-2087-PN) 

Medicaid  Managed  Care;  New  Pro- 
visions (CMS-2104-F) 

Modifications  to  the  State  Chikjren's 
Health  Insurance  Program  (CMS- 
2006-F) 

Health  Insurance  Reform:  Standard 
Unique  Health  Care  Provider 
Identifier  (CMS-0045-F) 

Medical  ChikJ  Support  and  Health 
Insurance  Coverage  of  Depend- 
ent Children  (CMS-2081-P) 

Reporting  Outcome  and  Assess- 
ment Information  Set  (OASIS) 
Data  as  Part  of  the  Conditions  of 
Participation  tor  Home  Health 
Agencies  (CMS-3006-F) 

Physicians'  RefenBis  to  Health 
Care  Entities  With  Which  They 
Have  Financial  Relationships- 
Phase  II  (CMS-1810-FC) 

Requirements  for  Paid  Feeding  As- 
sistants in  Long-Term  Care  Facili- 
ties (CMS-2131-P) 

Medk:are-Endorsed  Prescription 
Drug  Discount  Card  Assistance 
Initiative  for  State  Sponsors 
(CMS-4032-P) 

Health  Coverage  Portability  for 
Group  Health  Plans  and  Group 
Health  Insurance  Issuers  (CMS- 
2151-F) 

Interim  Final  Amendment  for  Mental 
Health  Parity  (CMS-2152-IFC) 

Permitting  Premium  Reductions  as 
Additional  Benefits  Under 
Medicare-iChoice  Plans  (CMS- 
1208-P) 

Prospective  Payment  System  for 
Psychiatric  Hospitals  (CMS-1213- 

P) 
Definition  of  Severe  Medically  De- 
terminable    Impairment     (CMS- 
2143-P) 


896 


898 


903 


904 


906 


915 


920 


928 


929 


931 


932 


933 


935 


936 


Title 


Seq. 
No. 


946 


969 


980 


989 


996 


Program  for  All-lndusive  Care  for 
the  Elderty  (PACE):  Program  Re- 
visions (CMS-1 201 -IFC) 

Revisksns  to  Medicaid  Cost-Sharing 
Regulations  (CMS-2144-P) 

Revisions  to  Conditions  for  Cov- 
erage for  Ambulatory  Surgical 
Centers  (CMS-3887-P) 

Flexibility  in  Payment  Methods  for 
Servk:es  of  Hospitals,  Nursing 
Facilities,  and  Intermediate  Care 
Facilities  for  the  Mentally  Re- 
tarded (CMS-2004-F) 

Medicaid  Coverage  Rules  for  In- 
mates of  Put)lic  Institutions 
(CMS-2077-P) 

Medicare  Program;  Coverage  and 
Administrative  Policies  for  Clinical 
Diagnostic  Laboratory  Tests 
(CMS-3250-F) 

Medicaid  Upper  Payment  Limit  for 
Non-State  Govemment-Owned  or 
-Operated  Hospitals  (CMS-2134- 

F) 

Safeguarding  Child  Support  and  Ex- 
panded FPLS  Information 

Developmental  Disabilities  and  Bill 
of  Rights  Act 

Child  Support  Enforcement  for  In- 
dian Tribes 

Child  Support  Enforcement  Pro- 
gram Omnibus  Confonning  Regu- 
lation 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 

High  Performance  Bonus  Awards 
Under  the  TANF  Program 

Grants  for  State  and  Community 
Programs  on  Aging,  Training,  Re- 
search, and  Discretionary  Pro- 
grams; Vulnerable  Elder  Rights; 
and  Grants  to  Indians  and  Native 
Hawaiians 


HUD 


Fair  Maritet  Rents  for  the  Section  8 
Tenant-Based  Rental  Housing 
and  Homeownership  Programs; 
Higher  Fair'Mari<et  Rents  for  Cer- 
tain FMR  Areas  (FR-4606) 

Disposition  of  HUD-Acquired  Single 
Family  Property;  Officer/Teacher 
Next  Door  Sales  Programs  (FR- 
4712) 

Mortgage  Insurance  Premiums  in 
Multifamily  Housing  Programs 
(FR-4679) 

CDBG  Brownfields/Slum/Blight  (FR- 
4699) 

Prohibition  on  Use  of  CDBG  Assist- 
ance for  Job-Pirating  Activities 
(FR-4556) 


998 


1014 


1022 


1023 


1024 


1025 


Title 


1033 


1036 


1041 
1042 

1044 

1045 

1054 

1074 
1075 
1077 


1080 


1081 


1084 


Certification  and  Funding  of  State 
and  Local  Fair  Housing  Enforce- 
ment Agencies  (FR-4748) 

Implementation  of  Publk:  Law  106- 
504:  Eligibility  of  Citizens  of  the 
Freely  Associated  States  for  Fed- 
erally Assisted  Housing  (FR- 
4754) 

Section  8  Homeownership  Program: 
Downpayment  Assistance  Grants 
and  Streamlining  Amendments 
(FR-4670) 

Exception  Payment  Standard  to  Off- 
set Increase  in  Utility  Costs  In  ttie 
Housing  Chok»  Voucher  Pro- 
gram (FR-4672) 

Housing  Choice  Voucher  Program 
Homeownership  Option:  Eligibility 
of  PHA-owned  or  Controlled  Units 
(FR-4759) 

Project-Based  Voucher  Program 
(FR-4636) 


DOI 


Non-Procurement  Suspension  and 
Detiannent;  Dmg-Free  Wori<place 
Grant  Requirements 

Nondiscrimination  in  Federally  As- 
sisted Programs  of  the  Depart- 
ment of  the  Interior  on  the  Basis 
of  Race,  Color,  National  Ongin, 
Handk:ap,  or  Age 

Release  of  Captive-Reared  Mal- 
lards 

North  American  Wetiands  Con- 
servation Act  Grant  Administra- 
tion Policies 

Seizure  and  Fq^elture  Procedures, 
50  CFR  Part  12 

Revisions  to  the  Federal  Aid  Admin- 
istrative Requirements 

Federal  Fateonry  Standards  and 
Falconry  Permitting 

Export  of  Live  Alligators 

Audit  Resolution  Policy 

Eagle  Permits:  New  Definitions, 
Permits  for  Incidental  Taking  of 
Bald  Eagles  Necessary  To  Pro- 
tect Otlier  Interests  in  Any  Par- 
ticular Locality 

Marine  Mammals:  Incidental  Take 
During  Specified  Activities 
(Manatees) 

Procedures  for  Establishing 
Spring/Summer  Subsistence  Har- 
vest Regulations  for  Migratory 
Birds 

Marine  Mammals:  Incidental  Take 
During  Specified  Activities  (Beau- 
fort Sea  Polar  Bear  and  Walnis) 
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L.ont. 


Seq 

No 


1085 


1093 


1094 


1099 


1100 
1101 

1118 
1127 

1128 

1135 
1144 

1153 

1156 


1158 


1161 


1162 


1163 


Trtle 


Endangered  and  Threatened  Wild- 
lile    and    Plants,     Sate    Hartwr 
Agreements  and  Candidate  Con- 
servation   Agreements    With    As- 
surances 
Endangered  and  Threatened  Wild- 
life and  Plants,  Cntical  Habitat  for 
the  Topeka  Shiner 
Endangered  and  Threatened  WiW- 
Irfe  and  Plants,  Cntical  Habitat  for 
the  Ventura  Marsh  Milkvetch 
Migratory    Bird    Hunting;    Proposed 
2002-2003  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 
With     Requirements     for     Indian 
Tnbal  Proposals 
Migratory  Bird  Permits,  Regulations 
for   Managing   Resident   Canada 
Geese  Populations 
Migratory  Bird  Hunting.  Approval  of 
Tungsten-lron-Nickel-Tin  Shot  as 
Nontoxic    for    Hunting    Waterfowl 
and  Coots 
Convention  on   International   Trade 

in  Endangered  Species  (CITES) 
Administration      of      the      National 
Coastal  Wetlands    Consen/ation 
Grant  Program 
Policy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decisionmaking 
National    Wildlife    Refuge    System, 

Mission,  Goals,  and  Purposes 
Interagency  Policy  on  the  Prescnp- 
tion   of   Fishways   Under   Section 
18  of  the  Federal  Power  Act 
Migratory  Bird  Permits   Regulations 
Governing    Rehabilitation    Activi- 
ties 
Endangered  and  Threatened  Wild- 
life and  Plants,  Establishment  of 
a      Nonessential      Expenmental 
Population  of  Gnzzly  Bears  in  the 
Bitterroot  Area  of  Idaho  and  Mon- 
tana, Removal  of  Regulations 
Migratory  Bird  Hunting  and  Permits, 
Regulations    for    Managing    Har- 
vest of  Light  Goose  Populations 
Endangered  and  Threatened  Wild- 
life and  Plants,  Listing  and  Des- 
ignation   of    Cntk:al    Habitat    for 
Three  Snails  and  One  Amphipod 
Endangered  and  Threatened  Wild- 
life and  Plants,  Emergency  List- 
ing of  the  Pygmy  Rabbit 
Endangered  and  Threatened  Wild- 
life and  Plants.  Emergency  List- 
ing  of  the   Carsons   Wandenng 
Skipper 


Seq. 
No. 


1164 


1168 


1169 

1184 
1185 
1187 

1188 

1189 

1205 

1227 

1228 

1237 
1251 

1253 
1254 

1255 
1283 

1303 

1351 
1352 


1354 


TMe 


Endangered  and  Threatened  Wild- 
life and  Plants,   EmergerKy  List- 
ing    of     the     Tumbling     Creek 
Cavesnail 
Migratory     Bird     Permits;     Specific 
Permit  Provisions,  Import  and  Ex- 
port Permits;  Banding  or  Marking 
Permits    and  Scientific "  Codecting 
Permits 
Migratory  Bird  Permits;  Introduction, 
General    Requirements   and    Ex- 
ceptions 
Migratory  Bird  Permits;  Regulations 
Governing  Education,  50  CFR  21 

National  Wildlife  Refuge  System; 
Miscellaneous  Receipts 

Endangered  and  Threatened  WiW- 
Irte  and  Plants.  Listing  of  the  Rota 
Bridled  White- Eye 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Is- 
land Fox 

Migratory  Bird  Permits  Regulations 
for  Managing  Double-crested 
Cormorant  Damages 

Migratory  Bird  Hunting.  Proposed 
2001-2002  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 
With  Requests  for  Indian  Tnbal 
Proposals 

Virgin  Islands  Coral  Reef  National 
Monument,  Special  Regulations 

World  Hentage  Convention 

Indian  Reservation  Roads  Program 

Distnbution  of  Fiscal  Year  2002  In- 
dian Reservation  Roads  Funds 

Takes  vs  Entitlements  Reporting 

Accounting  Relief  for  Marginal 
Properties 

Prepayment  of  Royalties 

Emergency  Action  Plans — Impound- 
ments 

Disclaimers  of  Interest 


OOJ 


Nondiscnmination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services  (Section  610 
Review) 

Nondiscnmination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services,  Public  Accom- 
modations and  Commercial  Fa- 
cilities, Accessibility  Standards; 
Recreation  Facilities 

Nondiscnmination  on  the  Basis  of 
DisatMlity  in  State  or  Local  Gov- 
ernment Facilities;  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 


Seq. 
No. 


1355 


1356 


1358 


1359 
1369 
1389 

1391 

1392 
1399 

1433 

1440 


1442 

1449 

1456 

1459 
1460 

1463 


Title 


Amendments  to  Procedures  A(^/is- 
ing  States  and  Politcal  Subdivi- 
sions   Specialty   Covered    Under 
the  Voting   Rights   Act   How  To 
Seek  Preclearance  From  the  At- 
torney General  of  Proposed  Vot- 
ing Char>ges 
Amendments  to  Coordinatran  of  En- 
forcement of  Nondiscrimination  in 
Federally    Assisted    Programs — 
Implementation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 
Nondiscrimination  on  the  Basis  of 
Race,     Cok)r,     National     Ongin, 
Handkap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
FinarKial  Assistance 
Nondiscnmination  on  the  Basis  of 
Disability  In  State  and  Local  Gov- 
ernment Servrces 
Chemk:al  Registration  Waivers;  Ex- 
emption From  Chemical  Registra- 
tion Fees  for  Certain  Persons 
Federal     Bureau     of     Investigation 
Criminal  Justkie  Information  Serv- 
ice Division  Systems  and  Proce- 
dures 
Regulations      Under      the       Pam 
Lychner  Sexual  Offender  Track- 
ing and  Identifkation  Act 
National     Instant     Criminal     Back- 
ground Check  System 
Use    of    Parole    for    Humanitarian 
Reasons    or    Significant     Public 
Benefit  and  Report  to  Congress 
New   Classification   for   Victims   of 
Certain  Criminal  Activity;  Eligibility 
for  the  U  Nonimmigrant  Status 
Reduction  of  the  Number  of  Accept- 
able    Documents     and     Other 
Changes         to         Employment 
Verifrcation    Requirements    (Sec- 
tion 610  Review) 
Nonimmigrant   Classes;    S   Classi- 
fk:ation;  Law  Enforcement  Initia- 
tives; Alien  Witnesses 
Definition    of    the    Term    "Lawfully 
Present"  for   Purposes   of   Eligi- 
bility for  Publk:  Benefits 
Eariy  Release  tor  Removal  of  Crimi- 
nal Aliens  in  State  Custody  for 
Nonviolent  Offenses 
Verificatkjn  of  Eligibility  for  Publk: 

Benefits 
Fingerpnnting  Applk:ants  and  Peti- 
tioners for  Immigration  Benefits; 
Establishing  a  Fee  for 
Fingerprinting  by  the  Servk:e 
Powers  of  the  Attorney  General  To 
Authorize  State  or  Local  Law  En- 
forcement Officers  To  Carry  Out 
lmmigratk)n  Enforcement 
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Seq. 
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Seq. 
No. 


1466 


1467 


1498 


1517 


1535 


1537 
1541 
1542 

1544 
1545 

1546 
1547 


Title 


1549 

1550 

1551 

1559 
1560 


Nonimmigrant  Visa  Exemption  for 
Nationals  of  the  British  Virgin  Is- 
lands Entering  the  United  States 
Through  St.  Thomas,  United 
States  Virgin  Islands 

Delegation  of  the  Adjudk:ation  of 
Certain  H-2A  Petitions  to  the  De- 
partment of  Labor 

New  Classification  for  Victims  of 
Severe  Forms  of  Trafficking  in 
Persons  Eligible  for  the  T  Non- 
immigrant Status 

Expansion  of  Expedited  Removal  of 
Certain  Criminal  Aliens  Held  in 
Federal,  State,  and  Local  Jails 

Guidelines  for  the  Campus  Sex 
Crimes  Prevention  Act  Amend- 
ment to  the  Jacob  Wetteriing 
Crimes  Against  Children  and 
Sexually  Violent  Offender  Reg- 
istration Act 

September  11th  Victim  Compensa- 
tion Fund  of  2001 

Criminal  Intelligence  Systems  Oper- 
ating Policies 

Victims  of  Crime  Act  (VOCA)  Pro- 
gram Regulations  for  the  Victim 
Compensation  Grant  Program; 
and  Victim  Assistance  Program 

Bulletproof  Vest  Partnership  Grant 
Acts  of  1998  and  2000 

Environmental  Impact  Review  Pro- 
cedures for  the  VOI/TIS  Grant 
Program 

Intemational  Ten-orism  Victim  Com- 
pensation Program 

Emergency  Federal  Law  Enforce- 
ment Assistance 


DOL 


Defining  and  Delimiting  the  Temi 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Regulations  To  Implement  the  Fed- 
eral Acquisition  Streamlining  Act 
of  1994,  29  CFR  Parts  4  and  5, 
41  CFR  Parts  50-201  and  50-206 

Implementation  of  the  1996  Amend- 
ments to  the  Fair  Labor  Stand- 
ards Act 

Applk»tion  of  the  Fair  Labor  Stand- 
ards Act  to  Domestic  Service 

Minimum  Wage  and  Overtime  Vio- 
lations—Civil Money  Penalties 
(29  CFR  578);  Child  Labor  Viola- 
tions—Civil Money  Penalties  (29 
CFR  579);  Adjustment  of  Civil 
Money  Penalties  for  Inflation 


1561 
1562 

1563 
1567 
1568 

1569 

1578 

1599 
1600 

1605 

1606 

1607 
1608 

1609 

161"3 

1624 

1625 


1628 
1629 

1633 

1641 
1644 


Title 


Seq. 
No. 


Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens 
in  the  United  States 

Federal-State  Unemployment  Com- 
pensation (UC)  Program;  Con- 
fidentiality and  Disclosure  of  In- 
formation in  State  UC  Records 

Senior  Community  Service  Employ- 
ment Program 

Disaster  Unemployment  Assistance 
Program  Amendment 

Federal-State  Unemployment  Com- 
pensation Program;  Unemploy- 
ment Insurance  Perfonnance 
System 

Attestations  by  Facilities  Tempo- 
rarily Employing  H-1C  Non- 
immigrant Aliens  as  Registered 
Nurses 

Definition  of  Collective  Bargaining 
Agreement  (ERISA  Section  3(40)) 

Hazard  Communication 

Air  Quality,  Chemical  Substances, 
and  Respiratory  Protection  Stand- 
ards 

Nondiscrimination  on  the  Basis  of 
Age  in  Programs  and  Activities 
Receiving  Federal  Financial  As- 
sistance From  the  Department  of 
Labor 

Audits  of  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions 

Audit  Requirements  for  Grants, 
Contracts,  and  Other  Agreements 

Implementation  of  the  Non- 
discrimination and  Equal  Oppor- 
tunity Requirements  of  the  Work- 
force Investment  Act  of  1998 

Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Imple- 
mentation of  Section  504  of  the 
Rehabilitation  Act  of  1973 

Nondiscrimination  on  the  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal  Financial  Assistance 

Controlled  Negative  Pressure  Fit 
Testing  Protocol:  Amendment  to 
the  Final  Rule  on  Respiratory 
Protection 

Assigned  Protection  Factors: 
Amendments  to  the  Final  Rule  on 
Respiratory  Protection 

Injury  and  Illness  Prevention 

Occupational  Exposure  to  Tuber- 
culosis 

Employer  Payment  for  Personal 
Protective  Equipment 

Changes  to  State  Plans 

Occupational  Injury  and  Illness  Re- 
cording and  Reporting  Require- 
ments 


1647 

1652 
1676 


1703 


1705 

1713 
1720 


1916 

1922 
1923 
1925 

1930 
1931 


1934 
1939 

1943 

1945 


1946 
1953 
1959 


1968 


1970 


Title 


Indoor  Air  Quality  in  the  Workplace 


STATE 


Hague  Intercountry  Adoption  Con- 
vention Implementation 

Final  Exemptions  for  U.S.  Institu- 
tions of  Higher  Leaming 


DOT 


Participation  by  Disadvantaged 
Business  Enterpnses  in  Depart- 
ment of  Transportation  Programs 
Memorandum  of  Understanding 
With  Small  Business  Administra- 
tion; Uniform  Forms  and  Other 
Revisions 

Participation  by  Disadvantaged 
Business  Enterpnses  in  Depart- 
ment of  Transportation  Programs 

Policy  Statement  on  Airiine  Pre- 
emption 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
/Govemmentwide  Requirements 
for  Drug-Free  Wori<place  (Finan- 
cial Assistance) 

Advanced  Construction  of  Federal 
Aid  Projects 

Railroad-Highway  Crossing  Projects 

Landscape  Development 

Commercial  Vehicle  Width  Exclu- 
sive Devices 

Railroad  Highway  Projects 

Administration  of  Engineering  and 
Design  Related  Services  Con- 
tracts 

Design-Build  Contracting 

Statewide  and  Metropolitan  Plan- 
ning 

Truck  Length  and  Width  Exclusive 
Devices 

National  Standards  for  Traffic  Con- 
trol Devices;  MUTCD:  Minimum 
Retroreflectivity  Requirements  for 
Traffic  Signs 

Engineering  Services 

Unified  Registration  System 

Hours  of  Service  of  Dnvers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemalcing  Resulting 
From  a  Section  610  Review) 

Commercial  Dnvers  License  Stand- 
ards; Requirements  and  Pen- 
alties; Noncommercial  Motor  Ve- 
hicle Violations 

Commercial  Dnvers  License  Stand- 
ards; Requirements  and  Pen- 
alties; Commercial  Dnvers  Li- 
cense Program  Improvements 
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-ont 


Seq 

No 


Seq 
No 


1973 

1975 
1987 
1989 

2012 

2037 
2038 

2081 

2126 

2127  I 

2143 

2148 

2151 

2152 
2153 
2154 

2155 

2186 

2189 

2194 

2205 


2240 


2241 


Title 


Limitations  on  Issuance  of  Commer- 
cial Dnvers  Licenses  With  a  Haz- 
ardous Matenals  Endorsement 
Commercial  Driver's  License  Stand- 
ards, Biometnc  Identifier 
Federal  Motor  Camer  Safety  Regu- 
lations Zero-Base  Revision 
Federal  Motor  Carrier  Safety  Regu- 
lations.    Interstate    School    Bus 
Safety 
Political  Subdivision  Participation  in 
State  Highway  Safety   Programs 
and  State  Highway  Safety  Agen- 
cy 
Operation  of  Motor  Vehicles  by  In- 
toxicated Persons 
Procedures  for  Participating  In  and 
Receiving  Data  From  the  National 
Dnver  Registration  Problem  Driv- 
er Pointer  System 
Guidelines  tor  States  on   Enforce- 
ment of  Light  Transmission 
Local    Rail    Freight    Assistance    to 

States 
Whistle      Bans     at     Highway-Rail 

Grade  Crossings 
Locomotive    Cab    Working    Condi- 
tions 
State  Safety  Oversight:   Rail  Fixed 

Guideway  Systems 
Buy         Amenca         Requirements. 
Amendment  to  Certification  Pro- 
cedures 
Statewide  Metropolitan  Planning 
School  Bus  Operations 
Buy  Amenca  Requirements;  Perma- 
nent Waiver  for  Microcomputers 
Requirement   for   Third-Party   Con- 
tracting With  FTA  Recipients 
Hazardous    Matenals     Revision    of 
the  Requirements  for  Hazardous 
Waste  Manifests 
Pipeline  Safety:  High  Consequence 
Areas  for  Gas  Transmission  Op- 
erators 
Applicability  of  the  Hazardous  Mate- 
nals Regulations  to  Loading.  Un- 
loading, and  Storage 
Pipeline  Safety:   Controlling  Con^o- 
SKjn    on    Hazardous    Liquid    and 
Carbon  Dioxide  Pipelines 


TREAS 


Withholding  of  Distnct  of  Columbia, 
State,  City  and  County  Income  or 
Emptoyment  Taxes  by  Federal 
Agencies 

Rules  and  Procedures  for  Efficient 
Federal-State  Funds  Transfers 


2247 
2249 

2340 
2420 

2429 
2452 

2469 

2479 
2480 

2506 

2561 

2625 

2642 

2654 
2658 


2686 


2689 


2693 


2744 


2751 


2781 


TMb 


Seq. 
No. 


Offset  of  Tax  Refund  Payment  To 
Collect  State  Income  Tax  Obliga- 
tions 

Offset  of  Federal  Payments  (Other 
Than  Tax  Refund  and  Federal 
Benefit  Payments)  To  Collect 
Past- Due  Debts  Owed  to  States 
(Other  Than  Child  Support) 

Fiduciary  Activities  of  National 
Banks 

Compensation  Deferred  Under  Eli- 
gible Section  457(b)  Plans  (Sec- 
tion 457  Regulations) 

Investment  Type  Property  (Prepay- 
ment) 

Definition  of  Agent  for  Purposes  of 
IRC  Sections  6103(1)  and  (m) 
and  Safeguard  Certifications 

Gasoline  Tax  Claims  Under  Section 
6416(A)(4) 

Multi-Family  Housing  Bonds 

Amendment  to  the  Definition  of  Re- 
funding and  Controlled  Group 

Definition  of  Highly  Compensated 
Employee" 

Electronic  Furnishing  of  Payee 
Statements 

Obligation  of  States  and  Political 
Subdivisions 

Amendment  to  the  Definition  of  Pri- 
vate Business  Use  Amicable  to 
Tax-exempt  Bonds  Issued  by 
State  and  Local  Govemments 

Alternative  Mortgage  Transactkan 
Panty  Act:  Preemption 

Lending  and  Investment 


VA 


State  Cemetery  Grants:  Aid  to 
States -for  Establishment.  Expan- 
sion, and  Improvement  of  Vet- 
erans Cemetenes 

Audits  of  States,  Local  Govem- 
ments. and  Nonprofit  Organiza- 
tions Grants  and  Agreements 
With  Institutions  of  Higher  Edu- 
cation. Hospitals,  and  Other  Non- 
profit Organizations 

Grants  to  States  for  Construction 
and  Acquisition  of  State  Home 
Facilities 

Recognition  of  Organizations  and 
Accreditation  of  Representatives 

Per  Diem  lor  Adutt  Day  Hearth  Care 
of  Veterans  in  State  Homes 


ATBCB 


Amencans  with  Disabilities  Act 
(ADA)  Accessibtlrty  GukJelines  for 
Buikjings  and  Facilities:  Recre- 
atKxi  Facilities 


2782 


2784 


2786 


2788 
2789 
2790 
2792 
2793 

2795 


2803 

2810 
2811 

2812 
2821 

2823 
2828 

2831 
2838 
2839 


2850 
2853 

2854 

2855 


Title 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  GukJelines  for 
Buikjings  and  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  GukJelines  for 
BuikJings  and  Facilities:  Publk: 
Rights-of-Way 


CNCS 


Discrimination  Complaint  Proce- 
dures for  Servk:e  MemtDers,  Par- 
ticipants, and  Other  Beneficiaries 

Senior  Companion  Program 

Foster  Grandparent  Program 

AmeriCorps  Grant  Regulations 

Claims  Collection 

AmeriCorps  and  Leam  &  Serve 
Grant  Regulations 

Retired  and  Senior  Volunteer  Pro- 
gram 


EPA 


Utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 
Persistent,  Bioaccumulative,  and 
Toxic  (PBT)  Pollutants  Strategy 

Regulatory  Incentives  for  the  Na- 
tional Environmental  Performance 
Track  Program 

New  Jersey  GokJ  Track  Project  XL 
Rule 

Project  XL  Site  Specific  Rulemaking 
for  NASA  White  Sands  Test  Fa- 
cility Electronk:  Reporting  in  Las 
Cruces,  New  Mexkx) 

Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 

Accidental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act,  Sectran  112(r)(7);  Third  Party 
Audit  Provisions 

Operating  Permits:  Revisions  (Part 
70) 

NESHAP:  Asphalt/Coal  Tar  Applica- 
twn  on  Metal  Pipes 

Perfomiance  Specifk:atk}n  16  - 
Specifk:atkxis  and  Test  Proce- 
dures for  Predk:tive  Emisskxi 
Monitoring  Systems  in  Stationary 
Sources 

NESHAP:  Lime  Manufacturing 

NESHAP:  Fabric  Printing,  Coating 
arKJ  Dyeing 

NESHAP:  Surface  Coating  of  Auto- 
mobites  and  Light-Duty  Trucks 

NESHAP:  Primary  Magnesium  Re- 
fining 
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Seq. 
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2863 
2866 

2867 

2868 
2872 

2874 
2876 
2878 


2895 
2900 

2901 

2904 
2914 
2915 

2918 


Title 


2928 


2936 


2938 


2939 


Metal  Fumlture  (Surface  Coating) 
NESHAP 

Transportation  Conformity  Amend- 
ments: Response  to  March  2, 
1999,  Court  Decision 

National  VOC  Emission  Standards 
for  Consumer  Products;  Pro- 
posed Amendments 

NESHAP  for  the  Printing  and  Pub- 
lishing Industry;  Amendments 

Inspection  Maintenance  Program 
Requirements  for  Federal  Fadli- 
ties;  Amendment  to  the  Final 
Rule 

NESHAP:  Taconite  Iron  Ore  Proc- 
essing Industry 

Revising  Regulations  on  Ambient 
Air  Quality  Monitoring 

Federal  Plan  Requirements  for 
Commercial  and  Industrial  Solid 
Waste  Incineration  Units  Con- 
structed on  or  Before  November 
30,  1999 

Implementation  Rule  for  8-hour 
Ozone  NAAQS 

Control  of  Emisskxis  of  Air  Pollution 
from  Nonroad  Diesel  Engines  and 
Fuel 

New  Source  Review  Routine  Main- 
tenance, Repair,  and  Replace- 
ment 

New  Source  Review  (NSR)  Im- 
provement 

NESHAP:  Polyvinyl  Chloride  and 
Copolymers  Production 

Phase  I  Federal  Implementation 
Plans  (FIPs)  To  Reduce  the  Re- 
gional Transport  of  Ozone  in  the 
Eastern  United  States 

Rulemaking  on  Section  126  Peti- 
tions from  New  York  and  Con- 
nectk^Jt  Regarding  Sources  in 
Mk:higan;  Revisk>n  of  Definition 
of  ApplKable  Requirement  for 
Title  V  Operating 

Protectkxi  of  Stratospheric  Ozone: 
Supplemental  Rule  Regarding  a 
R^:ycling  Standard  'Under  Sec- 
tkKieOB 

Interstate  Ozone  Transport:  Re- 
sponse to  Court  Decisions  on  the 
NOx  SIP  Call,  NOx  SIP  Call 
Technical  Amendments,  and  Sec- 
tkxi  126  Rules 

Rulemakings  for  the  Puipose  of  Re- 
ducing Interstate  Ozone  Trans- 
port 

ClarifRatkxi  to  Existing  Part  63 
NESHAP  Delegatkxis'  Provisions- 
Work  Practk»s 


2940 
2945 

2956 
2957 

2958 
2962 

2963 
2965 
2967 


2968 
2970 

2971 


2978 
2979 
2980 

2993 
2995 

3007 

3014 
3018 

3027 


Title 


Seq 
No. 


Guidelines  for  Best  Available  Ret- 
rofit Technology  (BART) 

Transportation  Confonnity  Rule 
Amendments:  Minor  Revision  and 
Addition  of  Grace  Period  for 
Newly  Designated  Nonattainment 
Areas 

Reduction  of  the  Ambient  Air  Moni- 
toring Fine  Partkiulate  Collocated 
Precision  Requirement 

Revision  to  Regulations  Imple- 
menting the  Federal  Permits  Pro- 
gram in  Areas  tor  which  the  In- 
dian Country  Status  is  in  Ques- 
tion 

Direct  Final  Rulemaking  for  Modi- 
fications to  Refomiulated  Gaso- 
line (RFG)  "Covered  Area"  Provi- 
sions 

Accidental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act,  Section  112(r)(3);  Revisions 
to  the  List  of  Substances 

Revised  Permit  Revision  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment Areas 

Rulemaking  To  Modify  the  List  of 
Source  Categories  From  Which 
Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Detenmina- 
tions 

NESHAP:  Fumed  Silica  Production 

General  Conformity  Regulations; 
Revisions 

Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

NESHAP:  Oil  and  Natural  Gas  Pro- 
duction 

NSPS  and  Emission  Guidelines'  for 
Other  Solid  Waste  Incinerators 

Prevention  of  Significant  Deteriora- 
tion of  Air  Quality:  Permit  Applica- 
tion Review  Procedures  for  Non- 
Federal  Class  I  Areas 

Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

National  Emission  Standards  for 
Coke  Oven  Batteries  -  Residual 
Risk  Standards 

NESHAP:  Shipbuilding  and  Ship 
Repair  Surface  Coating  —  ReskJ- 
ual  Risk  Standards 

NESHAP:  Uranium  Hexafluoride 
Production 

NESHAP  for  Ethylene  Oxide  Com- 
mercial Sterilization  Operations- 
Monitoring  Amendments 

Protective  Action  Guklance  for 
Drinking  Water 


3034 
3046 
3047 
3051 

3057 
3069 

3074 

3075 
3076 
3077 
3079 

3080 

3082 
3084 

3086 
3087 

3088 


Title 


3091 

3092 
3093 
3094 

3095 


Pesticide  Emergency  Exemption 
Regulations 

Pestkiide  Management  and  Dis- 
posal 

Groundwater  arnJ  Pesticide  Man- 
agement Plan  Rule 

Test  Rule;  Certain  Chemicals  on 
the  ATSDR  Priority  List  of  Haz- 
ardous Substances 

Polychlorinated  Biphenyls  (PCBs); 
Use  Authorizations 

Acrylamide  and  N- 

methylolacrylamide  Grouts:  With- 
drawal of  Proposed  Ban 

Lead;  Notification  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debns 

Voluntary  Children's  Chemical  Eval- 
uation Program  (VCCEP) 

Asbestos  Model  Accreditation  Plan 
Revisions 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule — Bridges  and  Structures 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling 

Disposal  of  Polychlonnated 
Biphenyls:  Implementation  Issues 

Emergency  Planning  and  Commu- 
nity Right-to-Know  Ad:  Amend- 
ments and  Streamlining  Rule 

TRI;  Review  of  Chemicals  on  the 
Original  TRI  List 

TRI;  Revisions  to  the  Othenwise- 
Use  Activity  Exemptions  and  the 
Coal  Extraction  Activities  Exemp- 
tion 

Rulemaking  To  Change  Toxics  Re- 
lease Inventory  (TRI)  Reporting 
Requirements  From  Standard  In- 
dustrial Classification  (SIC) 
Codes  to  North  American  Indus- 
trial Classification  System 

TRI;  Responses  to  Petitions  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemical  Listings  on  the  Toxic 
Release  Inventory 

TRI;  Chemkal  Expanskxi;  Finaliza- 
tion  of  Deferred  Chemicals 

TRI;  Pollution  Prevention  Act  Infor- 
mation Requirements 

Land  Disposal  Restnctions;  Notice 
of  Data  Availability:  Mercury 
Treatability  Studies 

Standards  for  the  Management  of 
Coal  Combustkjn  Wastes  Gen- 
erated by  Commercial  Electnc 
Power  Producers 
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Title 


3096 


3097 


3098 


3099 


3100 


3101 
3102 

3103 
3105 

3106 

3107 
3108 

3109 
3110 


3111 

3112 
3113 


Standards  for  the  Management  of 
Coal   Combustion   Wastes    Non- 
Power  Producers  and  Minefillmg 
Removal   of   Requirement   To   Use 
SW-846  Methods  (Test  Methods 
for      Evaluating      Solid      Waste 
Physical/Chemical  Methods) 
Revisions   to   Solid   Waste   Landfill 
Cntena — Leachate     Recirculation 
on  Alternative  Liners 
Research,  Development,  and  Dem- 
onstration  Permits   for   Municipal 
Solid  Waste  Landfill 
Regulation  of  Hazardous  Oil-bear- 
ing  Secondary  Matenals  from  Pe- 
troleum    Refining     Industry     and 
other  Hazardous  Secondary  Ma- 
terials   Processed    in    a    Gasifi- 
cation System 
Modifications  to  RCRA  Rules  Asso- 
ciated With  Solvent-Contaminated 
Shop  Towels  and  Wipes 
Recycling   of  Cathode   Ray   Tubes 
(CRTs)    and    Mercury-Containing 
Equipment      Changes     to     Haz- 
ardous Waste  Regulations 
Revision  of  Wastewater  Treatment 
Exemptions  for  Hazardous  Waste 
Mixtures 
Project  XL  Site-specific  rulemaking 
for       Anne       Arundel       County 
Miltersville  Landfill,  Severn.  Mary- 
land 
Project  XL  Site-Specific  Rulemaking 
for  the  IBM  Semiconductor  Manu- 
factunng     Facility     in     Hopewell 
Junction,  New  York 
Standardized  Permit  for  RCRA  Haz- 
ardous Waste  Management  Fa- 
cilities 
Revisions    to    the    Comprehensive 
Guideline     for     Procurement     of 
Products    Containing    Recovered 
Matenals 
Management  of  Cement  Kiln  Dust 

(CKD) 
Cntena   for   Classification   of   Solid 
Waste    Disposal    Facilities    and 
Practices  and  Cntena  for  Munic- 
ipal  Solid   Waste   Landfills    Dis- 
posal of  Residential  Lead-Based 
Paint  Waste 
Municipal  Solid  Waste  Landfill  Lo- 
cation    Restndkjns     for     Airport 
Safety 
Office  of  Solid  Waste  Burden  Re- 
duction Project 
Requirements    for    Zinc     Fertilizer 
Made  From  Recycled  Hazardous 
Secondary  Materials 


Seq. 

No 


3116 

3117 
3119 


3121 
3122 


3123 


3124 

3125 
3126 

3127 
3128 


3130 

3131 
3134 

3136 

3138 


3139 


Title 


Project  XL  Site-Specific  Rulemaking 
for    Implementing    Waste    Treat- 
ment   Systems    at    Two    Virginia 
Landfills 
Hazardous  Waste  Manifest  Regula- 
tion 
Listing    Determination    of    Wastes 
Generated   Dunng  the   Manufac- 
ture of  Azo,  Anthraquinone,  and 
Triarylmethane    Dyes    and    Pig- 
ments 
RCRA  Subtitle  C  Financial  Test  Cn- 
tena (Revision) 
Land  Disposal   Restrictions;  Treat- 
ment     Standards      for      Spent 
Potliners  from  Pnmary  Aluminum 
Reduction  (K(D88)  and  Regulatory 
Classifk;ation  of  K088  \/itrifk:ation 
Units 
NESHAPS      Standards     for     Haz- 
ardous   Air    Pollutants    for    Haz- 
ardous     Waste      Combustors — 
Phase    II    Covenng    Boilers   and 
Certain  Industrial  Fumaces 
NESHAPS      Standards     for     Haz- 
ardous   Air    Pollutants    for    Haz- 
ardous Waste  Combustors 
Amendments  to  the  Corrective  Ac- 
tion Management  Unit  Rule 
Hazardous      Waste      Identification 
Rule    (HWIR):    Identification    and 
Listing  of  Hazardous  Wastes 
Paint  Manufactunng  Wastes  Listing: 
Hazardous    Waste    Management 
System;  Identification  and  Listing 
of  Hazardous  Waste 
Listing  of  Hazardous  Waste;   Inor- 
ganic   Chemical    Wastes,    Land 
Disposal    Restrictions   for   Newly 
Listed    Wastes;    CERCLA    Haz- 
ardous   Substances    Reportable 
Quantities 
NESHAPS      Standards     for     Haz- 
ardous   Air    Pollutants    for    Haz- 
ardous Waste  Combustors  -  Par- 
allel Proposed  Rule 
Oil  Pollution  Prevention  Regulation: 

Revisions 
Cooperative       Agreements       and 
Superfund    State    Contracts    for 
Superfund  Response  Actions 
Natkjnal   Priorities   List  for  Uncon- 
trolled  Hazardous   Waste   Sites: 
Proposed  and  Final  Rules 
Revisions  to  the  Natkjnal  Oil  and 
Hazardous  Substances   Pollution 
Contingency     Plan;     Subpart     J 
Product    Schedule    Listing    Re- 
quirements 
Effluent  Guklelines  and  Standards 
for  ttie  Constructkjn  and  Develop>- 
ment  Industry 


Seq 

No 


3140 

3142 
3143 

3144 
3145 


3146 


3147 


3148 
3149 
3150 
3151 

3152 

3153 


3154 


3155 


3156 


3157 


Title 


Effluent  Guidelines  and  Standards 
for  the  Aquatic  Animal  Production 
Industry 
Water  Quality   Standards  for  Ala- 
bama— Phase  II 
Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Ad  (Method  245.7) 
Revisions  to  Method  Detection  and 
Quantification  for  Use  Under  the 
Clean  Water  Act  and  Safe  Drink- 
ing Water  Act 
Test  Procedures:  New  and  Updated 
Test  Procedures  for  the  Analysis 
of    Pollutants    Under   the   Clean 
Water    Act    and    Safe    Drinking 
Water  Act 
Minimizing  Adverse   Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Sectkjn  316(b)  of  the 
Clean  Water  Act,  Phase  2 
NPDES    Permit    Requirements    for 
Municipal  Sanitary  Sewer  Collec- 
tion Systems,  Municipal  Satellite 
Collection  Systems,  and  Sanitary 
Sewer  Overflows 
Ocean    Discharges    Criteria    Revi- 
sions 
Clean  Water  Act  Definition  of  Wa- 
ters of  the  United  States 
Total  Maximum  Daily  Load  (TMDL) 

Program  Revisions 
Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 
Effluent  Guidelines  and  Standards 
for  the  Iron  and  Steel  Manufac- 
turing    Point    Source    Category 
(Revisions) 
National  Pollutant  Discharge  Elimi- 
nation System  Permit  Regulation 
and   Effluent   Limitations   Guide- 
lines Standards  for  Concentrated 
Animal       Feeding       Operations 
(CAFOs) 
Effluent  Guidelines  and  Standards 
for    the    Bleached     Papergrade 
Kraft   Subcategory   of  the   Pulp, 
Paper,  and  Papertxjard  Category; 
Certifk:ation  in  Lieu  of  Monitoring 
for  Chloroform 
Test  Procedures  for  Analysis  of  Bio- 
logk^al       Contaminants       Under 
Clean  Water  Act 
Test  Procedures:  Clean  Water  Act 
and    Safe    Drinking    Water    Act 
MettKxte  Update 
Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Revisions  to  Method  1 631 ) 
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Seq. 
No. 


Seq. 
No. 


3158 

3160 
3161 
3162 

3163 


3164 


3165 


3166 

3168 
3169 

3170 
3171 

3172 
3173 

3174 
3176 


Title 


Rule  to  Revise  and  to  Ratify  or 
Withdraw  Whole  Effluent  Toxicity 
Test  Methods 

Revision  to  Clean  Water  Act  Regu- 
latory Definition  of  Fill  Material 

Round  2  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge 

Clean  Water  State  Revolving  Fund 
Regulation  Revisions  Re:  Use  as 
Matching  Funds 

Modification  to  Competitive  Process 
Used  by  EPA  for  Water  Quality 
Cooperative  Agreements  and 
Wetland  Program  Development 
Grants 

Effluent  Guidelines  and  Standards 
for  ttie  Pulp,  Paper,  and  Paper- 
board  Category,  Phase  II 

Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Point  Source  Category, 
Dissolving  Kraft  and  Dissolving 
Sulfite  Subcategories  (Phase  III) 

Effluent  Guidelines  and  Standards 
for  the  Meat  and  Poultry  Products 
Point  Source  Category  (Revi- 
sions) 

Water  Quality  Standards  for  Indian 
Country  Waters 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Test  Procedures:  Increased  Method 
Flexibility  for  Test  Procedures  Ap- 
proved for  Clean  Water  Act  Com- 
pliance Monitoring 

Test  Procedures:  Performance- 
Based  Measurement  System 
(PBMS)  Procedures  and  Guid- 
ance for  Clean  Water  Act  Test 
Procedures 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organlcs  Under  the 
Clean  Water  Act,  Phase  One 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  Two 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  3 


3177 

3178 
3179 

3180 


3181 
3182 

3184 


3185 

3186 

3187 
3190 

3191 
3192 
3193 
3195 
3196 

3197 


Title 


Seq 
No. 


Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  III 

Effluent  Guidelines  and  Standards 
for  the  Coal  Mining  Point  Source 
Category  (Revisions) 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  New  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  1 

Recognition  Awards  Under  the 
Clean  Water  Act 

Use  of  Screening  Methods  for  Com- 
pliance Monitoring  of  Drinking 
Water  Contaminants 

Unregulated  Contaminant  Moni- 
toring Regulation:  Analytical 
Method  for  Aeromonas.  National 
Primary  and  Secondary  Drinking 
Water  Regulations:  Analytical 
Methods  for  Chem- 

ical&Microbiological  Contami- 
nants 

National  Primary  Drinking  Water 
Regulations:  Long-Term  '2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Primary  Drinking  Water 
Regulations:  Stage  2  Disinfection 
Byproducts  Rule 

National  Primary  Drinking  Water 
Regulations:  Groundwater  Rule 

Minor  Revisions  to  the  Public  Notifi- 
cation Rule  and  the  Consumer 
Confidence  Report  Rule 

National  Primary  Drinking  Water 
Regulations:  Radon 

National  Primary  Drinking  Water 
Regulations:  Aldicarb 

Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 

Update  of  State  Underground  Injec- 
tion Control  Programs 

National  Primary  Drinking  Water 
Regulations;  Long-Term  1  En- 
hanced Surface  Water  Treatment 
Rule 

Unregulated  Contaminant  Moni- 
toring Regulation  for  Publk;  Water 
Systems:  Establishment  of  Re- 
porting Date 


3199 


EEOC 


3204 

3209 
3217 


3219 

3220 
3223 

3227 
3236 


3238 
3240 


3256 


3258 


3284 

3291 

3294 
3295 

3297 


Procedures — The   Age    Discrimina- 
tion in  Employment  Act 


Title 


FEMA 


Flood  Mitigation  Assistance  Pro- 
gram 

Debt  Collection 

National  Flood  Insurance  Program 
(NFIP);  Inspection  of  Insured 
Structures  by  Communities 

Disaster  Assistance;  Federal  Assist- 
ance to  Individuals  and  House- 
holds 

Disaster  Assistance  Definitions; 
Statutory  Change 

Hazard  Mitigation  Planning 


GSA 


Enforcement  of  Nondiscnmination 
on  the  Basis  of  Handicap  in  Fed- 
erally Assisted  Programs 

Disposition  of  Personal  Property 
With  Special  Handling  Require- 
ments 

Intemet  GOV  Domain 

Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handrcap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
and  Govemmentwide  Require- 
ments for  Dmg-Free  Worttplace 
(Grants) 

Donation  of  Surplus  Personal  Prop- 
erty 


NARA 


Nondiscrimination  in  Federally  As- 
sisted Programs — Implementation 
of  Title  VI  of  the  Civil  Rights  Act 
of  1964 

National  Historical  Publications  and 
Records  Commisskjn  Grant  Reg- 
ulations 

Implementation  of  OMB  Circular  A- 
110,  Section  36 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
and  Govemmentwide  Require- 
ments for  Drug-Free  Wortcplace 
(Grants) 

Limitations  on  Testimony  by  NARA 
Employees 


IMLS 


3300 


Implementation  of  Title  IX  of  Vne 
Education  Act  Amendments  of 
1972 
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Seq 

No. 


3304 


3307 


3310 


3319 


3500 


3526 


3529 


3534 


3542 


3550 


3556 


3677 
3678 

3679 


Title 


Govemmentwide     Debarment    and 
Suspension  (Nonprocurement) 


NEA 


NondJscnmination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Imptemen- 
tation  of  Title  IX  of  the  Education 
Amendments  of  1 972 


NEH 


Nondiscnminatton  on  the  Basis  of 
Race,  Cotor,  National  Ongin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistarx:e 


NSF 


Research  Misconduct 


SSA 


Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724P) 

Compensation  for  Qualified  Organi- 
zations Serving  as  a  Representa- 
tive Payee  (846P) 

Elimination  of  Sanctions  for  Refusal 
of  Vocational  Rehabilitation  Serv- 
ices WHtwut  Good  Cause  and 
Elimination  of  Referrals  for  Voca- 
tional Rehabilitation  Sen/ices 
(925P) 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Governments  and  Indian 
Tribal  Govemments  (555F) 

Implementing  ttie  Redesigned  Dis- 
ability Process  (81 6F) 

Assignment  of  Social  Secunty  Ad- 
ministration Numbers  (SSN)  for 
Nonwor1<  Purposes  (751 P) 

Ticket  to  Work  and  Sert-Sufficiency 
Program  (Ticket  to  Work  and 
Work  Incentives  Improvement  Act 
of  1999)  (767F) 


FCC 


Cat>4e  Television  Rate  Regulatkxi 
Cable  Television  Rate  Regulatkxi: 

Cost  of  Sen«» 
Customer  Servee  Standards 


Seq 
No 


3682 

3684 
3702 


3703 
3713 


3724 
3725 


3726 


3727 


3728 

3731 
3750 

3758 


3765 


3777 


3799 


TWe 


Cable  Act  Reform 

Pole  Attachment  Provisions 

Implementation  of  the  Local  Com- 
petition Provisions  of  the  Tele- 
communications Act  of  1 996 

Enhanced  91 1  Services  for  Wireline 

Local  Telephone  Networits  That 
LECs  Must  Make  Available  to 
Competitors 

Access  Charge  Reform  for  Rate-of- 
Retum  Local  Exchange  Carriers 

lmplementatk)n  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communicatkxis  Act  of  1996;  Ac- 
cess to  Telecommunkiatkxis 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

In  the  Matter  of  Telecommuni- 
cations Relay  Servces  and 
Speech-to-Speech  Servces  for 
Individuals  With  Hearing  and 
Speech  Disat>ilities;  CC  Docket 
No  98-67 

Estat>tishment  of  Rules  GovemIng 
Procedures  To  Be  FoHowed 
When  Informal  Complaints  Are 
Filed  by  Consumers  Against  Enti- 
ties Regulated  by  the  Commis- 
sion 
In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  ttie  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 
Alkxatkxi  of  455-456  MHz  and  459- 

460  MHz 
Equipment  Authorizatk>n  Streamline 
I  I/Mutual  Recognitkxi  Agreements 
and  the  GMPCS  H«DU 
Streamlining  ttie  Commissk>n's 
Rules  and  RegulatKins  for  Sat- 
ellite Applcatkyi  and  Leensing 
Procedures;  IB  Docket  No.  95- 
117 

Alkicate  &  Designate:  Spec  for 
Fixed-Sat  Sn^  (37.5-38.5,  40.5- 
41  5  &  48  2-50  2  GHz  Bands).  Al- 
locate Fixed  &  Mobile  40.5-42.5 
GHz;  Wireless  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No  97-95 

Redesignatkxi  17  7-19.7  GHz  Band, 
Blanket  Licensing  Sat  Earth  Sta- 
tions 17  7-20.2  GHz  &  27.5-30 
GHz  &  AMocatkxi  17.3-17.8  & 
24  75-25.25  GHz  Band  for  Broad- 
cast Satellite  Servk%  Use;  IB  Doc 
No  98-172 

Future  Development  of  800  MHz 
SMR;  Competitive  Bklding  WkJe 
Area 


Seq. 
No. 


3800 


3805 


3807 


3812 


3822 


3823 


3826 
3827 


3852 
3853 


3918 


3924 


3933 


3950 


3976 


4033 


4034 


Title 


Resale  and  Roaming  Obligations 
Pertaining  to  Commercial  Mobile 
Radio  Servk:es 

Revision  of  the  Rules  To  Ensure 
Compatibility  With  911  Emer- 
gency Calling  Systems 

Development  of  Operational,  Tech- 
nnal,  and  Spectrurti  Require- 
ments for  Publk:  Safety  Commu- 
nk:atk>ns  Requirements 

Implementation  of  Sections  309(j) 
arxl  337  of  ttie  Communkations 
Act  of  1934  as  Amended 

Amendment  of  Part  90  for  Lk:ensing 
Low  Power  Operatk>ns  in  450- 
470  MHz  Band 

Realkjcation  of  the  216-220  MHz, 
1390-1395  MHz,  1427-1429  MHz, 
1429-1432  MHz,  1432-1435  MHz, 
1670-1675  MHz,  and  2385-2390 
MHz  Government  Transfer 
Bands. 

lmptementatk)n  of  91 1  Act 

Refarming 


FERC 


Electronk:  Servk»  of  Documents 
Electronk:  Filing  of  Documents 


FTC 


Trade  Regulatk>n  Rule  on  Fran- 
chising and  Business  Opportunity 
Ventures 

Amended  Federal  Deposit  Insur- 
ance Corporatkxi  Improvement 
Act 


NCUA 


Prompt  Conective  Action 


NIGC 


Game  Classifk:atkxi 


NRC 


Revision   of   Fee   Sctiedules;    Fee 
Recovery,  FY  2002 


SEC 


Exemptkm  for  Certain  Investment 
Advisers  Operating  Through  the 
Internet 

Certain  Thrift  Institutions  Deemed 
Not  To  Be  Investment  Advisers 
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Seq. 
No. 


Seq. 
No. 


4047 


Seq. 
No. 


114 

122 
149 


150 


151 
152 


153 
154 

155 
157 

158 

160 
161 


Title 


Certain  Broker-Dealers  Not 
Deemed  To  Be  Investment  Advis- 
ers 


Local  Gtovemment 


TWb 


USDA 


National  Organc  Program:  Add 
Standards  for  Mushroom, 
Apiculture,  Greenhouse  and  Hy- 
droponic  Production  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 

Natkinal  Organk:  Program:  Add 
Standards  for  the  Organk:  Certifi- 
cation of  WikJ  Captured  Aquatic 
Animals  (TM-01 -08) 

National  Flood  Insurance  Regula- 
tions 

Guaranteed  Single-Family  Housing 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Miscellaneous 
Provisrons 

Intentional  Program  Violation  Re- 
porting and  Computer  Matching 
Requirements  That  Affect  the 
Food  Stamp  Program 

FSP:  Civil  Rights  Data  Collections 

Commodity  Supplemental  Food 
Program:  Plain  Language,  Pro- 
gram Accountability,  and  Program 
FlexitMlity 

Food  Stamp  Program:  Administra- 
tive Cost  Reimtxjrsement 

Special  Supplemental  Nutritk>n  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Reviskxis  in  the 
WIC  Food  Packages 

Improving  Access  to  the  Food 
Stanr^p  Program  for  Persons  With 
Limited  English  Profkaency 

Food  Stamp  Program:  Vehkile  and 
Maximum  Excess  Shelter  Ex- 
pense Deduction  Provisions  of 
PublK  Law  106-387 

ChikI  and  Adult  Care  Food  Program 
(CACFP):  At-Risk  Atterschool 
Suppers 

Expanded  Veriftoatkin  of  Eligibility 
Summary  Requirements 

Food  Stamp  Program:  Simplification 
and  State  Flexibility 


163 


164 


165 


167 


168 


170 


171 


172 


173 


174 


Title 


Seq. 
No. 


176 


177 


178 


179 


180 


WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Fonnula  Re- 
bate Contracts 

Food  Stamp  Program:  Anticipating 
Income  and  Reporting  Changes 

Child  and  Adult  Care  Food  Pro- 
gram: Improving  Management 
and  Program  Integrity 

Food  Stamp  Program:  Wori<  Provi- 
sions of  the  Personal  Responsi- 
bility and  Wori<  Opportunity  Rec- 
onciliation Act  of  1996  and  the 
Food  Stamp  Provisions  of  the 
Balanced  Budget  Act  of  1997 

National  School  Lunch  Program: 
Reimbursement  for  Snacks  in 
Afterschool  Care  Programs 

Child  and  Adult  Care  Food  Pro- 
gram: Implementing  Legislative 
Reforms  To  Strengthen  Program 
Integrity 

Special  Nutrition  Programs:  Disclo- 
sure of  Children's  Eligibility  Infor- 
mation Under  the  Child  Nutrition 
Programs 

Implementation  of  Poultry  Substi- 
tution Pilot  as  Permanent  and 
Modification  of  Commodity  Rec- 
ordkeeping Requirements 

Special  Nutrition  Programs:  Uniform 
Federal  Assistance  Regulations; 
Nondiscretionary  Technical 

Amendments 

National  School  Lunch  Program, 
School  Breakfast  Program,  and 
Child  and  Adult  Care  Food  Pro- 
gram— Amendments  to  the  Infant 
Meal  Pattern 

Special  Milk  Program  for  Children: 
Plain  Language  Revision  and  Re- 
organization 

Food  Distribution  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

250,  Donation  of  Foods  for  Use 
in  the  United  States,  Its  Tem- 
tories  and  Possessions,  and 
Areas  Under  Its  Jurisdk:tion 

Food  Distribution  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

251,  The  Emergency  Food  As- 
sistance Program  (TEFAP) 

Food  Distribution  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

252,  The  National  Commodity 
Processing  Program  (NCP) 

Food  Distributron  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

253,  the  Food  Distribution  Pro- 
gram on  Indian  Reservations 
(FDPIR) 


181 


183 
184 
185 

186 

187 

188 

251 
253 


Title 


299 

344 
365 


452 

454 

460 

471 

518 


Food  Distribution  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 
254,  the  Food  Distribution  Pro- 
gram on  Indian  Reservations 
(FDPIR)  in  Oklahoma 

State  Agency  Liabilities  and  Federal 
Sanctions 

Payments  of  Certain  Administrative 
Costs  of  State  Agencies 

School  Breakfast  Program;  Plain 
Language  Revision  and  Reorga- 
nization 

WIC:  Plain  Language  Rewrite  of  7 
CFR  Part  248,  Famners'  Martlet 
Nutrition  Program 

CNP:  Plain  Language  Rewnte  of  7 
CFR  Part  225,  Summer  Food 
Service  Program 

Determining  Eligibility  for  Free  and 
Reduced-Price  Meals  and  Free 
Milk  in  Schools:  Provision  2  and 
Provision  3 

General  Nonprocurement  Regula- 
tions 

Designation  of  Rural  Empowerment 
Zones  and  Enterprise  Commu- 
nities 


DOC 


Cutoff  Dates  for  Recognition  of 
Boundary  Changes  for  Census 
2000  and  for  the  Intercensal  Pe- 
nod 

Administration  of  State  Log  Exports 
Ban 

Regulatory  Amendment  To  Estab- 
lish Permit  and  Reporting  Re- 
quirements for  Pelagic  Troll  and 
Handline  Vessels  Fishing  Off  Pa- 
cific Remote  Islands  of  the  United 
States 

Regulatory  Amendment  to  Modify 
the  Management  Program  for  the 
Westem  Pacifk:  Pelagic  Fisheries 
to  Mitigate  the  Take  of  Seabirds 

American  Lobster;  Modify  Manage- 
ment Measures,  Historical  Partici- 
pation 

Pacific  Halibut  Fisheries  Catch 
Sharing  Plan 

Draft  Polcy  for  Evaluation  of  Con- 
servation Efforts  in  Making  Listing 
Decisions 

Emergency  Rule  To  Implennent 
Steller  Sea  Lion  Protection  Meas- 
ures and  Harvest  Specifrcations 
for  2002  for  the  Aleutian  Islands, 
Bering  Sea  and  Gulf  of  Alaska 
Groundfish  Fisheries 


34294  Federal  Register/ Vol.  67.  No.  92 /Monday.  May  13.  2002 / Goveminent  Levels  Index 


Local  Government — C.ont 


Seq. 
No. 


Title 


524 


655 


656 


664 


670 


673 


674 


676 


678 


686 


688 


715 


719 


814 


818 


Endangered  and  Threatened  Spe- 
cies, Take  of  Four  Threatened 
Evolutionarily  Significant  Units  of 
West  Coast  Salmon 


DOO 


614 


Proposed  Revision  to  the  Clean 
Water  Act  Regulatory  Definitions 
of  "Fill  Matenal"  and  the  Dis- 
charge of  Fill  Matenal' 


DOE 


Energy  Efticierx:y  Standards  lor 
Residential  Furnaces.  Boilers, 
and  Mobile  Home  Furnaces 

Altemafive  Fueled  Vehicle  Acquisi- 
tion Requirements  for  Pnvate  and 
Local  Government  Fleets 

Energy  Efficiency  Standards  for 
Central  Air  CorxJitioners  and  Heat 
Pumps 

State  and  Local  Incentives  Pro- 
gram: Alternative  Fuels 

Energy  Efficiency  Standards  for 
Clothes  Dryers  and  Dishwashers 

Energy  Efficierx:y  Standards  fo' 
Pool  Heaters  and  Direct  Heating 
Equipment 

Energy  Efficiency  Standards  for  Flu- 
orescent and  Incandescent 
Lamps 

Weathenzation  Assistance  Program 
for  Low- Income  Persons 

Payments  for  Special  Burdens  and 
In  Lieu  of  Taxes 

Revision  of  ACS-02  Control  Area 
Service  Rate  Generation  Imbal- 
ance Service  Rate 


HHS 


Amending  the  Regulations  Gov- 
eming  Nondiscnmination  on  the 
Basis  of  Race.  Color,  National 
Ongin,  Handicap,  Sex,  and  Age 
To  Conform  to  the  Civil  Rights 
Restoration  Act  of  1987 

Modifications  to  Standards  for  Pn- 
vacy  of  Individually  Identifiable 
Health  Information 

Health  Insurance  Refomi:  Claims 
Attachments  Standards  (CMS- 
0050-P) 

Revisions  to  Transaction  and  Code 
Set  Standards  for  Electronic 
Transactions  (CMS-0005-P) 


Seq 

No 


832 


834 
842 


844 


870 


874 


Title 


880 

890 

891 
892 

893 
895 
906 
915 

928 
929 
930 

933 


829     Health  Insurance  Reform:  National 
Standard  for  Identifiers  of  Health 
Plans  (CMS-1212-F) 
Health  Coverage  Portability:  Tolling 
Certain  Time  Periods  and  Inter- 
actions With  Family  and  Medical 
Leave  Act  (CMS-2158-P) 
Secunty  Standards  {CMS-0049-F) 
Supplementary    Medical    Insurance 
Premium  Surcharge  Agreements 
(CMS-4007-F) 
Prospective    Payment    System    for 
Long-Term  Care  Hospitals  for  FY 
2003  (CMS- 1177-P) 
Health  Insurance  Refonn:  Standard 
Unique     Health     Care     Provider 
Identifier  (CMS-0045-F) 
Reporting    Outcome    and    Assess- 
ment   Information    Set    (OASIS) 
Data  as  Part  of  the  Conditions  of 
Participation    for    Home    Health 
Agencies  (CMS-3006-F) 
Physicians'     Refen-als     to     Health 
Care   Entities   With   Which   They 
Have    Financial    Relationships — 
Phase  II  (CMS-1810-FC) 
Health     Coverage     Portability     for 
Group  Health   Plans  and  Group 
Health  Insurance  Issuers  (CMS- 
2151-F) 
Interim  Final  Amendment  for  Mental 

Health  Panty  (CMS-2152-IFC) 
Permitting  Premium  Reductions  as 
Additional         Benefits         Under 
Medicare-t-Chotce     Plans     (CMS- 
1208-P) 
Prospective    Payment    System    for 
Psychiatric  Hospitals  (CMS- 1213- 
P) 
Definition  of  Severe  Medically  De- 
terminable    Impairment     (CMS- 
2143-P) 
Medicaid   Coverage   Rules   for   In- 
mates    of      Public      Institutions 
ICMS-2077-P) 
Medicare  Program;   Coverage  and 
Administrative  Policies  for  Clinical 
Diagnostic      Laboratory      Tests 
(CMS-3250-F) 
Safeguarding  Child  Support  and  Ex- 
panded FPLS  Infomnation 
Developmental  Disabilities  and  Bill 

of  Rights  Act 
Construction  and  Major  Renovation 
of   Head   Start   and    Early   Head 
Start  Facilities 
Family  Child  Care  Program  Option 
for  Head  Start  Programs 


Seq. 
No 


946 


969 

980 

989 
991 
994 

996 

998 

1000 

1005 
1015 

1022 

1023 

1024 

1025 


1033 


1036 


Title 


HUD 


Fair  Market  Rents  for  the  Section  8 
Tenant-Based     Rental     Housing 
and    Homeownership    Programs; 
Higher  Fair  Market  Rents  for  Cer- 
tain FMR  Areas  (FR-4606) 
Disposition  of  HUD-Acquired  Single 
Family   Property;   Officer/Teacher 
Next  Door  Sales  Programs  (FR- 
4712) 
Mortgage    Insurance    Premiums   in 
Multifamily     Housing     Programs 
(FR-4679) 
CDBG  Brownfields/Slum/Blight  (FR- 

4699) 
Supportive  Housing  Program  (FR- 

4616) 
Supportive    Housing    Program — In- 
creasing Operating  Cost  Percent- 
age (FR-4576) 
Prohibition  on  Use  of  CDBG  Assist- 
ance   for    Job-Pirating    Activities 
(FR-4556) 
Certification  and  Funding  of  State 
and  Local  Fair  Housing  Enforce- 
ment Agencies  (FR-4748) 
Economic    Opportunities    for    Low- 
and    Very-Low-Income    Persons 
(FR-2898) 
Deregulation  for  Small  PHAs  (FR- 

4753) 
Public     Housing     Agency     Plans: 
Deconcentration  -  Amendment  to 
Established  Income  Range  Defi- 
nition (FR-4677) 
Section  8  Homeownership  Program: 
Downpayment  Assistance  Grants 
and    Streamlining    Amendments 
(FR-4670) 
Exception  Payment  Standard  to  Off- 
set Increase  in  Utility  Costs  In  the 
Housing    Choice    Voucher    Pro- 
gram (FR-4672) 
Housing  Choice  Voucher  Program 
Homeownership  Option:  Eligibility 
of  PHA-owned  or  Controlled  Units 
(FR-4759) 
Project-Based     Voucher     Program 
(FR-4636) 


DOI 


Non-Procurement  Suspension  and 
Debamnent;  Drug-Free  Workplace 
Grant  Requirements 

Nondiscrimination  in  Federally  As- 
sisted Programs  of  the  Depart- 
ment of  the  Interior  on  the  Basis 
of  Race,  Color,  National  Origin, 
Handk:ap,  or  Age 
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Seq. 
No. 


Seq. 
No. 


1042 


1080 


1084 


1085 


1093 


1094 


1128 


1144 


1153 


1161 


1162 


1163 


1164 


1168 


1169 

1185 
1187 

1188 


Title 


Nortti  American  Wetlands  Con- 
servation Act  Grant  Administra- 
tion Policies 

Marine  Mammals:  Incidental  Take 
During  Specified  Activities 
(Manatees) 

Marine  Mammals:  Incidental  Take 
During  Specified  Activities  (Beau- 
fort Sea  Polar  Bear  and  Walrus) 

Endangered  and  Threatened  Wild- 
life and  Plants;  Safe  Harbor 
Agreements  and  Candidate  Con- 
servation Agreements  With  As- 
surances 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Topeka  Shiner 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Ventura  Marsh  Milkvetch 

Policy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decisionmaking 

Interagency  Policy  on  the  Prescrip- 
tion of  Fishways  Under  Section 
18  of  the  Federal  Power  Act 

Migratory  Bird  Pemiits;  Regulations 
Governing  Rehabilitation  Activi- 
ties 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  and  Des- 
ignation of  Critical  Habitat  for 
Three  Snails  and  One  Amphipod 

Endangered  and  Threatened  Wild- 
life and  Plants;  Emergency  List- 
ing of  the  Pygmy  Rabbit 

Endangered  and  Threatened  Wild- 
life and  Plants;  Emergency  List- 
ing of  the  Carson's  Wandering 
Skipper 

Endangered  and  Threatened  Wild- 
life and  Plants;  Emergency  List- 
ing of  the  Tumbling  Creek 
Cavesnail 

Migratory  Bird  Permits;  Specific 
Permit  Provisions;  Import  and  Ex- 
port Pemiits;  Banding  or  Marking 
Permits;  and  Scientifk:  Collecting 
Permits 

Migratory  Bird  Permits;  Introduction, 
General  Requirements  and  Ex- 
ceptions 

National  Wildlife  Refuge  System; 
Miscellaneous  Receipts 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Rota 
Bridled  White-Eye 

Endangered  and  Threatened  Wild- 

.  life  and  Plants;  Listing  of  the  Is- 
land Fox 


1189 


1228 
1251 

1317 


1351 


1352 


1354 


Title 


Seq. 
No. 


1355 


1356 


1358 


1359 


1369 


1391 


1399 


1433 


Migratory  Bird  Permits;  Regulations 
for  Managing  Double-crested 
Cormorant  Damages 

Worid  Heritage  Convention 

Distribution  of  Fiscal  Year  2002  In- 
dian Reservation  Roads  Funds 

Oil  and  Gas  Leasing  and  Oper- 
ations 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Services  (Section  610 
Review) 

Nondiscrimination  on  the  Basis  of 
Disability  In  State  and  Local  Gov- 
emment  Services;  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Recreation  Facilities 

Nondiscrimination  on  the  Basis  of 
Disability  in  State  or  Local  Gov- 
emment  Facilities;  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 

Amendments  to  Procedures  Advis- 
ing States  and  Political  Subdivi- 
sions Specially  Covered  Under 
the  Voting  Rights  Act  How  To 
Seek  Preclearance  From  the  At- 
tomey  General  of  Proposed  Vot- 
ing Changes 

Amendments  to  Coordination  of  En- 
forcement of  Nondiscrimination  In 
Federally  "Assisted  Programs- 
Implementation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 

Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Services 

Chemical  Registration  Waivers;  Ex- 
emption From  Chemical  Registra- 
tion Fees  tor  Certain  Persons 

Regulations  Under  the  Pam 
Lychner  Sexual  Offender  Track- 
ing and  Identification  Act 

Use  of  Parole  for  Humanitarian 
Reasons  or  Significant  Public 
Benefit  and  Report  to  Congress 

New  Classification  for  Victims  of 
Certain  Criminal  Activity;  Eligibility 
for  the  U  Nonimmigrant  Status 


1440 

1442 

1459 
1460 

1463 

1466 

1467 

1517 

1537 
1544 
1545 

1546 


Title 


1549 


1550 

1551 

1559 
1560 


1563 


Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment 
Verification  Requirements  (Sec- 
tion 610  Review) 

Nonimmigrant  Classes:  S  Classi- 
fication; Law  Enforcement  Initia- 
tives; Allen  Witnesses 

Verification  of  Eligibility  for  Publk: 
Benefits 

Fingerprinting  Applicants  and  Peti- 
tioners for  Immigration  Benefits; 
Establishing  a  Fee  for 
Fingerprinting  by  the  Service 

Powers  of  the  Attomey  General  To 
Authorize  State  or  Local  Law  En- 
forcement Officers  To  Carry  Out 
Immigration  Enforcement 

Nonimmigrant  Visa  Exemption  for 
Nationals  of  the  Bntish  Virgin  Is- 
lands Entering  the  United  States 
Through  St.  Thomas.  United 
States  Virgin  Islands 

Delegation  of  the  Adjudication  of 
Certain  H-2A  Petitions  to  the  De- 
partment of  Labor 

Expansion  of  Expedited  Removal  of 
Certain  Criminal  Aliens  Held  in 
Federal,  State,  and  Local  Jails 

September  11th  Victim  Compensa- 
tion Fund  of  2001 

Bulletproof  Vest  Partnership  Grant 
Acts  of  1 998  and  2000 

Environmental  Impact  Review  Pro- 
cedures for  the  VOI/TIS  Grant 
Program 

International  Terrorism  Victim  Com- 
pensation Program 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Regulations  To  Implement  the  Fed- 
eral Acquisition  Streamlining  Act 
of  1994,  29  CFR  Parts  4  and  5, 
41  CFR  Parts  50-201  and  50-206 

Implementation  of  the  1996  Amend- 
ments to  the  Fair  Labor  Stand- 
ards Act 

Application  of  the  Fair  Latxjr  Stand- 
ards Act  to  Domestic  Service 

Minimum  Wage  and  Overtime  Vio- 
lations— Civil  Money  Penalties 
(29  CFR  578);  Child  Labor  Viola- 
tions— Civil  Money  Penalties  (29 
CFR  579);  Adjustment  of  Civil 
Money  Penalties  for  Inflation 

Senior  Community  Service  Employ- 
ment Program 
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Seq. 
No 


1569 


1599 
1600 


1605 


1606 

1607 
1608 

1609 

1613 

1624 

1625 

1629 
1633 


1652 


1703 


1705 


Title 


Attestations  by  Facilities  Tempo- 
ranly  Employing  H-1C  Non- 
immigrant Aliens  as  Registered 
Nurses 

Hazard  Communication 

Air  Quality,  Chemical  Substances, 
and  Respiratory  Protection  Stand- 
ards 

Nondiscnmination  on  the  Basis  of 
Age  in  Programs  ^nd  Activities 
Receiving  Federal  Financial  As- 
sistance From  the  Department  of 
Labor 

Audits  of  States.  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions 

Audit  Requirements  for  Grants, 
Contracts,  and  Other  Agreements 

Implementation  of  the  Non- 
discnmination and  Equal  Oppor- 
tunity Requirements  of  the  Work- 
force Investment  Act  of  1998 

Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Imple- 
mentation of  Section  504  of  the 
Rehabilitation  Act  of  1 973 

Nondiscriminafion  on  the  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal  Financial  Assistance 

Controlled  Negative  Pressure  Fit 
Testing  Protocol:  Amendment  to 
the  Final  Rule  on  Respiratory 
Protection 

Assigned  Protection  Factors 
Amendments  to  the  Final  Rule  on 
Respiratory  Protection 

Occupational  Exposure  to  Tut)er- 
culosis 

Employer  Payment  for  Personal 
Protective  Equipment 


STATE 


Hague  Intercountry  Adoption  Con- 
vention Implementation 


DOT 


Participation  by  Disadvantaged 
Business  Enterpnses  in  Depart- 
ment of  Transportation  Programs 
Memorandum  of  UrKJerstanding 
With  Small  Business  Administra- 
tion; Uniform  Forms  and  Ottier 
Revisions 

Participation  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportation  Programs 


Seq 

No. 


1713 
1720 


1930 
1945 


1959 
1988 

2012 

2127 
2129 
2147 
2148 
2151 

2152 
2153 
2154 

2155 

2186 

2194 

2205 


2240 


2420 


2429 


TMIe 


Policy    Statement    on    Airline    Pre- 
emption 
Govemmentwide     Debarment    and 
Suspension        (Nonprocurement) 
/Govemmentwide     Requirements 
for  Drug-Free  Workplace  (Finan- 
cial Assistance) 
Railroad  Highway  Projects 
National  Standards  for  Traffic  Con- 
trol  Devices,    MUTCD;    Minimum 
Retroreflectivity  Requirements  for 
Traffic  Signs 
Hours  of  Sen/ice  of  Drivers;  Dnver 
Rest  and  Sleep  for  Safe  Oper- 
ations   (Rulemaking    Resulting 
From  a  Section  610  Review) 
Post-Accident       Controlled       Sub- 
stances   and    Alcohol    Test    Re- 
sults, Reporting  Requirements  for 
the    Fatality    Analysis    Reporting 
System 
Political  Subdivision  Participation  in 
State  Highway  Safety  Programs 
and  State  Highway  Safety  Agen- 
cy 
Whistle      Bans     at      Highway-Rail 

Grade  Crossings 
Small   Railroads.   Policy   Statement 

on  Enforcement  Program 
Clean    Fuels    Formula    Grant    Pro- 
gram 
State  Safety  Oversight;  Rail  Fixed 

Guideway  Systems 
Buy         America         Requirements; 
Amendment  to  Certification  Pro- 
cedures 
Statewide  Metropolitan  Planning 
School  Bus  Operations 
Buy  America  Requirements:  Perma- 
nent Waiver  for  Microcomputers 
Requirement   for   Third-Parly   Con- 
tracting With  FTA  Recipients 
Hazardous    Materials:    Revision    of 
the  Requirements  for  Hazardous 
Waste  Manifests 
Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 
Pipeline  Safety:   Controlling  Con^o- 
sion    on    Hazardous    Liquid    and 
Cartion  Dioxide  Pipelines 


TREAS 


Withholding  of  District  of  Columbia, 
State,  City  and  County  Income  or 
Employment  Taxes  by  Federal 
Agencies 

Compensation  Deferred  Under  Eli- 
gible Section  457(b)  Plans  (Sec- 
tion 457  Regulations) 

Investment  Type  Property  (Prepay- 
ment) 


Seq. 
No 


2452 


2469 

2479 
2480 

2506 

2625 

2642 


2689 


2781 


2782 


2784 


2786 


2788 
2789 
2790 
2792 
2793 

2795 


2803 


2810 


Title 


Definition  of  Agent  tor  Purposes  of 
IRC.  Sections  6103(1)  and  (m) 
and  Safeguard  Certifications 

Gasoline  Tax  Claims  Under  Section 
6416(A)(4) 

Multi-Family  Housing  Bonds 

Amendment  to  the  Definition  of  Re- 
funding and  Controlled  Group 

Definition  of  "Highly  Compensated 
Employee" 

Obligation  of  States  and  Political 
Sul3divisions 

Amendment  to  the  Definition  of  Pri- 
vate Business  Use  Applicable  to 
Tax-exempt  Bonds  Issued  by 
State  and  Local  Governments 


VA 


Audits  of  States,  Local  Govem- 
ments,  and  Nonprofit  Organiza- 
tions; Grants  and  Agreements 
With  Institutions  of  Higher  Edu- 
cation, Hospitals,  and  Other  Non- 
profit Organizations 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities;  Recre- 
ation Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities;  Public 
Rights-of-Way 


CNCS 


Discrimination  Complaint  Proce- 
dures for  Service  Members,  Par- 
ticipants, and  Other  Beneficiaries 

Senior  Companion  Program 

Foster  Grandparent  Program 

AmeriCorps  Grant  Regulations 

Claims  Collection 

AmeriCorps  and  Leam  &  Serve 
Grant  Regulations 

Retired  and  Senior  Volunteer  Pro- 
gram 


EPA 


Utilization  of  Small,  Minority  and 
WofTjen's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Persistent,  Bioaccumulative,  and 
Toxic  (PBT)  Pollutants  Strategy 
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Seq. 
No. 


Seq. 
No. 


2823 
2828 


2831 

2838 

2850 
2854 

2866 

2867 

2868 
2876 
2895 
2900 

2901 

2914 
2915 

2928 

2939 

2940 
2942 
2945 


TWe 


2956 


Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 

Accidental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act,  Section  112(r)(7);  Third  Party 
Audit  Provisions 

Operating  Pennits:  Revisions  (Part 
70) 

NESHAP:  Asphalt/Coal  Tar  Applica- 
tion on  Metal  Pipes 

NESHAP:  Lime  Manufacturing 

NESHAP:  Surface  Coating  of  Auto- 
motjiles  and  Light-Duty  Trucks 

Transportation  Conformity  Amend- 
ments: Response  to  March  2, 
1999,  Court  Decision 

National  VOC  Emission  Standards 
for  Consumer  Products;  Pro- 
posed Amendments 

NESHAP  for  the  Printing  and  Pub- 
lishing Industry;  Amendments 

Revising  Regulatk>ns  on  Ambient 
Air  Quality  Monitoring 

Implementation  Rule  for  8-hour 
Ozone  NAAQS 

Control  of  Emissions  of  Air  Pollution 
from  Nonroad  Diesel  Engines  and 
Fuel 

New  Source  Review  Routine  Main- 
tenance, Repair,  and  Replace- 
ment 

NESHAP:  Polyvinyl  Chloride  and 
Copolyme.'S  Production 

Phase  I  Federal  Implementation 
Plans  (FIPs)  To  Reduce  ttie  Re- 
gional Transport  of  Ozone  in  the 
Eastern  United  States 

Protectron  of  Stratospheric  Ozone: 
Supplemental  Rule  Regarding  a 
Recycling  Standard  Under  Sec- 
tion 608 

Clarification  to  Existing  Part  63 
NESHAP  Delegations'  Provisions- 
Work  Practices 

Guidelines  for  Best  Available  Ret- 
rofit Technology  (BART) 

Federal  Plan  for  Small  Municipal 
Waste  Combustion  Units 

Transportatk>n  Conformity  Rule 
Amendments:  Minor  Revisk)n  and 
Additkxi  of  Grace  Period  for 
Newly  Designated  Nonattainment 
Areas 

Redtx:tk)n  of  the  Ambient  Air  Moni- 
toring Fine  Parteuiate  Collocated 
Predskxi  Requirement 


2962 


2963 


2965 


2967 


2968 
2971 


2979 
2993 
3018 

3051 

3057 
3069 

3074 

3075 
3076 
3077 
3079 

3080 

3082 
3084 

3095 
3096 


Title 


Seq. 
No. 


Title 


Accidental  Release  Prevention  Re- 
quirements; Risk  Management 
Programs  Under  the  Clean  Air 
Act,  Section  112(r)(3);  Revisions 
to  the  List  of  Substances 

Revised  Perniit  Revision  Proce- 
dures for  the  Federal  Operating 
Penmits  Program 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment Areas 

Rulemaking  To  Modify  the  List  of 
Source  Categories  From  Which 
Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Detemiina- 
tions 

NESHAP:  Fumed  Silica  Production 

Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

NSPS  and  Emission  Guidelines  for 
Other  Solid  Waste  Incinerators 

Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

NESHAP  for  Ethylene  Oxide  Com- 
mercial Sterilization  Operations- 
Monitoring  Amendments 

Test  Rule;  Certain  Chemicals  on 
the  ATSDR  Priority  List  of  Haz- 
ardous Substances 

Polychlorinafed  Biphenyls  (PCBs); 
Use  Authorizations 

Acrylamide  and  N- 

methyldacrylamide  Grouts:  With- 
drawal of  Proposed  Ban 

Lead;  Notifiqation  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

Voluntary  Children's  Chemical  Eval- 
uation Program  (VCCEP) 

Asbestos  Model  Accreditation  Plan 
Revisions 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule — Bridges  and  Structures 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tk)n  and  Remodeling 

Disposal  of  Polychlorinafed 
Bipfienyls:  Implementation  Issues 

Emergency  Planning  and  Commu- 
nity Right-to-Know  Act:  Amend- 
ments and  Streamlining  Rule 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  Gen- 
erated by  Commercial  Electric 
Power  Producers 

Standards  for  the  Management  of 
Coal  Combustion  Wastes:  Non- 
Power  Producers  and  Minefilling 


3097 

3098 
3099 
3102 

3105 

3108 

3111 

3112 
3122 


3131 
3134 

3136 

3139 

3143 

3144 

3145 


3146 


Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evaluating  Solid  Waste: 
Physical/Cfiemical  Methods) 

Revisions  to  Solid  Waste  Landfill 
Criteria — Leachate  Recirculation 
on  Alternative  Liners 

Research,  Development,  and  Dem- 
onstration Permits  for  Municipal 
Solid  Waste  Landfill 

Recycling  of  Cathode  Ray  Tubes 
(CRTs)  and  Mercury-Containing 
Equipment:  Changes  to  Haz- 
ardous Waste  Regulations 

Project  XL  Site-specific  rulemaking 
for  Anne  Arundel  County 
Millersville  Landfill.  Sevem.  Mary- 
land 

Revisions  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

Municipal  Solid  Waste  Landfill  Lo- 
cation Restrictions  for  Airport 
Safety 

Office  of  Solid  Waste  Burden  Re- 
duction Project 

Land  Disposal  Restnctions:  Treat- 
ment Standards  for  Spent 
Potliners  from  Primary  Aluminum 
Reduction  (K088)  and  Regulatory 
Classification  of  K088  Vitrification 
Units 

Oil  Pollution  Prevention  Regulation: 
Revisions 

Cooperative  Agreements  and 
Supertund  State  Contracts  for 
Supertund  Response  Actions 

National  Priorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites: 
Proposed  and  Final  Rules 

Effluent  Guidelines  and  Standards 
tor  the  Construction  and  Develop- 
ment Industry 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Method  245.7) 

Revisions  to  Method  Detection  and 
Quantification  for  Use  Under  the 
Clean  Water  Act  and  Safe  Dnnk- 
ing  Water  Act 

Test  Procedures:  New  and  Updated 
Test  Procedures  for  the  Analysis 
of  Pollutants  Under  the  Clean 
Water  Act  and  Safe  Dnnking 
Water  Act 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  2 
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Seq 
No 


3147 

3149 
3151 

3152 

3153 


3154 


3155 

3156 

3157 

3158 

3160 
3161 
3162 

3163 

3164 
3166 

3169 


Title 


NPOES    Permrt    Requirements    for 
Municipal  Sanitary  Sewer  Collec- 
tion Systems.  Municipal  Satellite 
Ckjllection  Systems,  and  Sanitary 
Sewer  Overflows 
Clean  Water  Act  Definition  of  Wa- 
ters of  ttie  United  States 
Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 
Effluent  Guidelines  and  Standards 
for  the  Iron  and  Steel  Manufac- 
turing    Point     Source     Category 
(Revisions) 
National  Pollutant  Discharge  Elimi- 
nation System  Pennit  Regulation 
and    Effluent   Limitations   Guide- 
lines Standards  for  Concentrated 
Animal       Feeding       Operations 
(CAFOs) 
Effluent  Guidelines  and  Standards 
for    the     Bleacfied     Papergrade 
Kraft    Subcategory   of   the    Pulp, 
Paper,  and  Papertxjard  Category; 
Certification  in  Lieu  of  Monitoring 
for  Chloroform 
Test  Procedures  for  Analysis  of  Bio- 
logical      Contaminants       Under 
Clean  Water  Act 
Test  Procedures:  Clean  Water  Act 
and    Safe    Drinking    Water    Act 
Methods  Update 
Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Revisions  to  Method  1631) 
Rule   to   Revise   and   to   Ratify   or 
Withdraw  Whole  Effluent  Toxicity 
Test  Methods 
Revision  to  Clean  Water  Act  Regu- 
latory Definition  of  Fill  Matenal 
Round  2  Standards  for  the  Use  or 

Disposal  of  Sewage  Sludge 
Clean  Water  State  Revolving  Fund 
Regulation  Revisions  Re:  Use  as 
Matching  Funds 
Modification  to  Competitive  Process 
Used  by  EPA  for  Water  Quality 
Cooperative     Agreements     and 
Wetland    Program    Development 
Grants 
Effluent  Guidelines  and  Standards 
for  ttie  Pulp.  Paper,  and  Paper- 
board  Category,  Phase  II 
Effluent  Guidelines  and  Standards 
for  the  Meat  and  Poultry  Products 
Point    Source    Category    (Revi- 
sions) 
Test  Procedures  for  the  Analysis  of 
Trace   Metals   Under   the   Clean 
Water  Act 


Seq 

No 


3170 


3171 


3172 


3173 


3174 
3176 

3177 

3178 
3179 

3180 

3181 
3182 

3184 


3185 


3186 


3187 


Title 


Test  Procedures:  Increased  Method 
Flexibility  for  Test  Procedures  Ap- 
proved for  Clean  Water  Act  Com- 
pliance Monitoring 
Test      Procedures:      Performance- 
Based      Measurement      System 
(PBMS)    Procedures    and    Guid- 
ance for  Clean  Water  Act  Test 
Procedures 
Test  Procedures  for  the  Analysis  of 
Miscellaneous     Metals,     Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  One 
Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Bipfienyls 
(PCBs)  Under  the  Clean  Water 
Act 
Test  Procedures  tor  the  Analysis  of 
Miscellaneous     Metals,     Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  Two 
Minimizing   Adverse    Environmental 
Impact  from  Cooling  Water  Intake 
Stnx:tures   at    Existing    Facilities 
Under    Section     316(b)    of    the 
Clean  Water  Act,  Phase  3 
Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  f^w  Sources  of  Pollu- 
tion 
NPDES      Streamlining      Rule      — 

Round  III 
Effluent  Guidelines  and  Standards 
for  the  Coal  Mining  Point  Source 
Category  (Revi%ons) 
Minimizing   Adverse   Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  New  Facilities 
Under    Section    316(b)    of    the 
Clean  Water  Act,  Phase  1 
Recognition     Awards     Under     the 

Clean  Water  Act 
Use  of  Screening  Methods  for  Com- 
pliance Monitoring  of  Drinking 
Water  Contaminants 
Unregulated  Contaminant  Moni- 
tonng  Regulatkm:  Analytrcal 
MetfKXJ  for  Aeromonas.  National 
Pnmary  and  Secondary  Drinking 
Water  Regulations:  Analytk:al 
Methods  for  Chem- 

ical&Mk:robiok}gk:al         Contami- 
nants 
Natk)nal    Primary    Drinking    Water 
Regulations:    Long-Term    2    En- 
hanced Surface  Water  Treatment 
Rule 
National    Primary    Drinking    Water 
Regulations:  Stage  2  Disinfection 
Byproducts  Rule 
Natkxial    Primary    Drinking    Water 
Regulatkxis:  Groundwater  Rule 


Seq. 
No. 


3190 


3191 


3192 


3193 


3196 


3197 


3198 


3199 


3204 

3209 
3211 

3217 

3220 
3223 


3238 

3284 

3291 

3294 
3295 


Title 


Minor  Revlsnns  to  the  PuWk:  Notifi- 
catk>n  Rule  and  the  Consumer 
Confidence  Report  Rule 

National  Primary  Drinking  Water 
Regulations:  Radon 

Natwnal  Primary  Drinking  Water 
Regulations:  AkJk:arb 

Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 

NatkKial  Primary  Drinking  Water 
Regulatk>ns:  Long-Term  1  En- 
hanced Surface  Water  Treatment 
Rule 

Unregulated  Contaminant  Moni- 
toring Regulation  for  Public  Water 
Systems:  Establishment  of  Re- 
porting Date 

Shore  Protection  Act,  Section 
4103(b)  Regulatbns 


EEOC 


Procedures— The   Age    Discrimina- 
\\or\  in  Emptoyment  Act 


FEMA 


Fkxxl  Mitigation  Assistance  Pro- 
gram 

Debt  Collection 

National  Urban  Search  and  Rescue 
Response  System 

National  Flood  Insurance  Program 
(NFIP);  Inspection  of  Insured 
Structures  try  Communities 

Disaster  Assistance  Definitions; 
Statutory  Change 

Hazard  Mitigation  Planning 


GSA 


Intemet  GOV  Domain 


NARA 


Nondiscrimination  in  Federally  As- 
sisted Programs — Implementation 
of  Title  VI  of  the  Civil  Rights  Act 
of  1964 

Natk>nal  Historical  Publications  and 
Records  Commisskjn  Grant  Reg- 
ulatk>ns 

Implementatkm  of  OMB  Circular  A- 
110,  Sectk}n  36 

Govemmentwide  Debannent  and 
Suspensk)n  (Nonprocurement) 
and  Govemmentwide  Require- 
ments for  Drug-Free  Worfcplace 
(Grants) 
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Seq. 
No. 


3297 


3300 


3304 


3307 


3310 


3500 


3526 


3534 


Trtle 


3677 
3678 

3679 
3682 
3703 
3713 


Limitations  on  Testimony  by  NARA 
Employees 


IMLS 


Implementation  of  Title  IX  of  the 
Education  Act  Amendments  of 
1972 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 


NBA 


Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tation of  Title  IX  of  the  Education 
Amendments  of  1972 


NEH 


Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


SSA 


Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724P) 

Compensation  for  Qualified  Organi- 
zations Serving  as  a  Representa- 
tive Payee  (846P) 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Govemments  and  Indian 
Tribal  Govemments  (555F) 


FCC 


Cable  Television  Rate  Regulation 
Cable  Television  Rate  Regulation: 

Cost  of  Servk» 
Customer  Service  Standards 
Cable  Act  Reform 

Enhanced  91 1  Services  for  Wireline 
Local    Telephone    Networks    That 

LECs   Must   Make   Available   to 

Competitors 


3725 


3727 


3728 


3758 


Title 


3765 


3777 


3799 


3805 


3807 


3812 


3822 


3823 


3826 
3827 


Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunications 
Services  Equipment  and  Cus- 
tonier  Premise  Equipment  for 
Persons  With  Disabilities 

Establishment  of  Rules  Governing 
Procedures  To  Be  Followed 
When  Informal  Complaints  Are 
Filed  by  Consumers  Against  Enti- 
ties Regulated  by  the  Commis- 
sion 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures;  IB  Docket  No.  95- 
117 

Allocate  &  Designate:  Spec  for 
Fixed-Sat  Srv  (37.5-38.5,  40.5- 
41.5  &  48.2-50.2  GHz  Bands).  Al- 
locate: Fixed  &  Mobile  40.5-42.5 
GHz;  Wireless  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95 

Redesignation  17.7-19.7  GHz  Band, 
Blanket  Licensing  Sat  Earth  Sta- 
tions 17.7-20.2  GHz  &  27.5-30 
GHz  &  Allocation  17.3-17.8  & 
24.75-25.25  GHz  Band  for  Broad- 
cast Satellite  Service  Use;  IB  Doc 
No.  98-172 

Future  Development  of  800  MHz 
SMR;  Competitive  Bidding  Wide 
Area 

Revision  of  the  Rules  To  Ensure 
Compatibility  With  911  Emer- 
gency Calling  Systems 

Development  of  Operational,  Tech- 
nical, and  Spectrum  Require- 
ments for  Public  Safety  Commu- 
nications Requirements 

Implementation  of  Sections  309(j) 
and  337  of  the  Communications 
Act  of  1934  as  Amended 

Amendment  of  Part  90  for  Licensing 
Low  Power  Operations  in  450- 
470  MHz  Band 

Reallocation  of  the  216-220  MHz, 
1390-1395  MHz,  1427-1429  MHz, 
1429-1432  MHz,  1432-1435  MHz, 
1670-1675  MHz,  and  2385-2390 
MHz  Govemment  Transfer 
Bands. 

Implementation  of  91 1  Act 

Refamiing 


Seq. 
No. 

Title 

FERC 

3852 
3853 

Electronk;  Service  of  Documents 
Electronk:  Filing  of  Documents 

NRG 

3976 

Reviskjn   of   Fee   Schedules;    Fee 
Recovery,  FY  2002 

TritMl  Government 

Seq. 
No. 

Title 

USDA 

69 


114 


149 


152 


154 


156 


163 


177 


National  Organic  Program:  Add 
Standards  for  Mushroom. 
Apiculture,  Greenhouse  and  Hy- 
droponic  Production  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 

National  Organic  Program:  Add 
Standards  for  the  Organic  Certifi- 
cation of  Wild  Captured  Aquatic 
Animals  (TM-01 -08) 

Reduction  of  Amortized  Shared  Ap- 
preciation     Recapture      Interest - 
Rate 

National  Flood  Insurance  Regula- 
tions 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Miscellaneous 
Provisions 

Commodity  Supplemental  Food 
Program:  Plain  Language,  Pro- 
gram Accountability,  and  Program 
Flexibility 

Special  Supplemental  Nutrition  Pro- 
gram for  Women.  Infants,  and 
Children  (WIC):  Revisions  in  the 
WIC  Food  Packages 

Food  Distribution  Program  on  In- 
dian Reservations:  Resource  Lim- 
its and  Exclusions,  Extended  Cer- 
tification Periods,  and  Transitional 
Benefits 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Contracts 

Food  Distribution  Programs  Plain 
Language  Rewrite  of  7  CFR  Part 
250,  Donation  of  Foods  for  Use 
in  the  United  States,  Its  Tern- 
tories  and  Possessions,  and 
Areas  Under  Its  Jurisdiction 
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Seq. 
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180 


181 


251 


365 


475 


499 


518 


524 


614 


678 
688 


713 


Title 


Food   Distribution    Programs    Plain 
Language  Rewnte  of  7  CFR  Part 

253,  the  Food  Distribution  Pro- 
gram on  Indian  Reservations 
(FDPIR) 

Food   Distnbution   Programs    Plain 
Language  Rewnte  of  7  CFR  Part 

254,  the  Food  Distnbution  Pro- 
gram on  Indian  Reservations 
(FDPIR)  in  Oklahoma 

General    Nonprocuremenf    Regula- 
tions 


DOC 


Regulatory  Amendment  To  Estab- 
lish Permit  and  Reporting  Re- 
quirements for  Pelagic  Troll  and 
Handline  Vessels  Fishing  Off  Pa- 
cific Remote  Islands  of  the  United 
States 

Taking  of  the  Cook  Inlet,  Alaska, 
Stock  of  Beluga  Whales  by  Alas- 
ka Natives 

Pacific  Coast  Groundfish  Fishery; 
Announcement  of  the  2002 
Groundfish  Fishery  Specrfications 
and  Management  Measures 

Emergency  Rule  To  Implement 
Steller  Sea  Lion  Protection  Meas- 
ures and  Han/est  Specifications 
for  2002  for  the  Aleutian  Islands, 
Bering  Sea  and  Gulf  of  Alaska 
Groundfish  Fisheries 

Endangered  and  Threatened  Spe- 
cies; Take  of  Four  Threatened 
Evolutionanly  Significant  Units  of 
West  Coast  Salmon 


DOD 


Proposed  Revision  to  the  Clean 
Water  Act  Regulatory  Definitions 
of  "Fill  Matenal"  and  the  "Dis- 
charge of  Fill  Matenal" 


DOE 


Weattienzation  Assistance  Program 
for  Low-Income  Persons 

Revision  of  ACS-02  Control  Area 
Service  Rate:  Generation  Imbal- 
ance Service  Rate 


HHS 


Implementing  tlie  Bioterronsm  Pre- 
vention and  Response  Act  of 
2001 


Title 


Seq. 
No 


719 

788 
789 

814 

818 

829 


834 

870 


874 


896 

898 

915 

928 
929 
930 

931 
933 
936 


715     Amending    the    Regulations    Gov- 
erning  Nondiscnmination   on  the 
Basis   of   Race.   Color,   National 
Ongin,  Handicap,  Sex,  and  Age 
To  Conform  to  ttie  Civil   Rights 
Restoration  Act  of  1 987 
Modifications  to  Standards  for  Pri- 
vacy   of    Individually    Identifiable 
Health  Information 
Tntjal      Self-Govemance      Amend- 
ments 
Indian  Child  Protection  and  Family 
Violence  Prevention  Act  Minimum 
Standards  of  Character 
Health    Insurance    Reform     Claims 
Attachments     Standards     (CMS- 
0050-P) 
Revisions  to  Transaction  and  Code 
Set     Standards     for     Electronic 
Transactions  (CMS-0005-P) 
Health  Insurance  Reform:  National 
Standard  for  Identifiers  of  Health 
Plans  {CMS-1212-F) 
Secunty  Standards  (CMS-0049-F) 
Health  Insurance  Reform:  Standard 
Unique     Health     Care     Provider 
Identifier  (CMS-0045-F) 
Reporting    Outcome    and    Assess- 
ment   Information    Set    (OASIS) 
Data  as  Part  of  the  Conditions  of 
Participation    for    Home     Health 
Agencies  (CMS-3006-F) 
Program  for  All-inclusive  Care  for 
the  Elderly  (PACE):  Program  Re- 
visions (CMS-1201-IFC) 
Revisions  to  Medicaid  Cost-Sharing 

Regulations  (CMS-2144-P) 
Medicare  Program;   Coverage  and 
Administrative  Policies  for  Clinkal 
Diagnostic       Laboratory       Tests 
(CMS-3250-F) 
Safeguarding  Child  Support  and  Ex- 
panded FPLS  Information 
Developmental  Disabilities  and  Bill 

of  Rights  Act 
Constructkjn  and  Major  Renovation 
of   Head   Start  and   Earty  Head 
Start  Facilities 
Child  Support  Enforcement  for  In- 
dian Tnbes 
Family  Child  Care  Program  Option 

for  Head  Start  Programs 
Grants  for  State  and  Community 
Programs  on  Aging,  Training,  Re- 
search, and  Discretionary  Pro- 
grams; Vulnerable  Elder  Rights; 
and  Grants  to  Indians  and  Native 
Hawaiians 


969 


1012 


1028 


1033 

1042 

1045 

1054 

1074 
1077 


1085 


1099 


1100 


1128 


1144 


1153 


1158 


1161 


1162 


Title 


HUD 


Disposition  of  HUD-Acquired  Single 
Family  Property;  Ofticern"eacher 
Next  Door  Sales  Programs  (FR- 
4712) 

Implementation  of  Summary  Revi- 
sions to  NAHASDA  (FR-4750) 

HUD  Policy  for  the  Administration  of 
HUD  Programs  on  Indian  Res- 
ervations and  Other  Indian  Areas 
(FR-4580) 


DOi 


Non-Procurement  Suspension  and 
Debarment;  Drug-Free  Workplace 
Grant  Requirements 
North  American  Wetlands  Con- 
servation Act  Grant  Administra- 
tion Policies 
Revisions  to  the  Federal  Aid  Admin- 
istrative Requirements 

Federal  Falconry  Standards  and 
Falconry  Permitting 

Export  of  Live  Alligators 

Eagle  Permits:  New  Definitions, 
Permits  for  Incidental  Taking  of 
Bald  Eagles  Necessary  To  Pro- 
tect Other  Interests  in  Any  Par- 
ticular Locality 

Endangered  and  Threatened  Wild- 
life and  Plants;  Safe  Hartwr 
Agreements  and  Candidate  Con- 
servation Agreements  With  As- 
surances 

Migratory  Bird  Hunting;  Proposed 
2002-2003  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 
With  Requirements  for  Indian 
Tribal  Proposals 

Migratory  Bird  Permits;  Regulations 
for  Managing  Resident  Canada 
Geese  Populations 

Polrcy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decisionmaking 

Interagency  Policy  on  the  Prescrip- 
tion of  Fishways  Under  Section 
18  of  the  Federal  Power  Act 

Migratory  Bird  Permits;  Regulations 
Governing  Rehabilitation  Activi- 
ties 

Migratory  Bird  Hunting  and  Pemriits; 
Regulations  for  Managing  Har- 
vest of  Light  Goose  Populations 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  and  Des- 
ignation of  Critical  Habitat  for 
Three  Snails  and  One  Amphipod 

Endangered  and  Threatened  Wild- 
life and  Plants;  Emergency  List- 
ing of  the  Pygmy  Rabbit 
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Seq. 
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Seq. 
No. 


1163 


1164 


1168 


1169 


1187 


1188 


1189 


1205 


1208 


1228 
1229 


1237 
1238 

1239 
1240 

1241 
1242 
1243 


1247 
1248 


1250 
1251 

1287 


Title 


Endangered  and  Threatened  Wild- 
life and  Plants;  Emergency  List- 
ing of  the  Carson's  Wandering 
Skipper 

Endangered  and  Threatened  Wild- 
life and  Plants;  Emergency  List- 
ing of  the  Tuml)ling  Creek 
Cavesnail 

Migratory  Bird  Pemilts;  Specific 
Permit  Provisions;  Import  and  Ex- 
port Pemriits;  Banding  or  Martcing 
Permits;  and  Scientifk:  Collecting 
Permits 

Migratory  Bird  Permits;  Introduction, 
General  Requirements  and  Ex- 
ceptk>ns 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Rota 
Bridled  White-Eye 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Is- 
land Fox 

Migratory  Bird  Permits;  Regulations 
for  Managing  Double-crested 
Cormorant  Damages 

Migratory  Bird  Hunting;  Proposed 
2001-2002  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 
With  Requests  for  Indian  Trit>al 
Proposals 

Procedures  for  State,  Tribal,  and 
Local  Govemment  Historic  Pres- 
ervatk>n  Programs 

Wortd  Heritage  Convention 

Special  Regulations  of  the  Natk>nal 
Pari<  System;  Religkxjs  Ceremo- 
nial Collectk>n  of  Goklen  Eaglets 
in  Wupatki  Natkxial  Monument 

Indian  Reseroation  Roads  Program 

Trust  Management  Reform:  Repeal 
of  Outdated  Rules 

Appeals  of  Administrative  Actions 

Trust  Funds  for  Tribes  and  Indi- 
vidual Indians 

Leases  and  Permits 

Tribal  Revenue  Allocation  Plans 

Probate  of  Indian  Estates  Except 
for  Members  of  the  Five  Civilized 
Tribes 

Alaska  Resupply  Operation 

Indian  School  Equalization  .Program 
-  Provisions  for  Exceptional  Chil- 
dren 

Indian  Reservation  Roads  Program 

Distribution  of  Fiscal  Year  2002  In- 
dian Resen/atkm  Roads  Funds 

Indian  Lands 


1391 

1392 
1399 

1440 


1442 

1533 
1544 
1545 

1546 


1560 


1563 

1564 

1599 
1600 

1605 


1608 


1609 


1613 


Title 


Seq. 
No. 


DOJ 


Regulations  Under  the  Pam 
Lychner  Sexual  Offender  Track- 
ing and  Identification  Act 

National  Instant  Criminal  Back- 
ground Check  System 

Use  of  Parole  for  Humanitarian 
Reasons  or  Significant  PuWk: 
Benefit  and  Report  to  Congress 

Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment 
Verification  Requirements  (Sec- 
tion 610  Review) 

Nonimmigrant  Classes;  S  Classi- 
frcation;  Law  Enforcement  Initia- 
tives; Alien  Witnesses 

Correctional  Facilities  on  Tribal 
Lands  Grant  Program 

Bulletproof  Vest  Partnership  Grant 
Acts  of  1998  and  2000 

Environmental  Impact  Review  Pro- 
cedures for  the  VOI/TIS  Grant 
Program 

International  Tenorism  Victim  Com- 
pensation Program 


DOL 


Minimum  Wage  and  Overtime  Vio- 
lations— Civil  Money  Pennies 
(29  CFR  578);  Child  Labor  Viola- 
tions— Civil  Money  Penalties  (29 
CFR  579);  Adjustment  of  Civil 
Money  Penalties  for  Inflation 

Senior  Community  Service  Employ- 
ment Program 

Indian  and  Native  American  Wel- 
fare-to-Wori<  Program 

Hazard  Communication 

Air  Quality,  Chemical  Substances, 
and  Respiratory  Protection  Stand- 
ards 

Nondiscrimination  on  the  Basis  of 
Age  in  Programs  and  Activities 
Receiving  Federal  Financial  As- 
sistance From  the  Department  of 
Labor 

Implementation  of  the  Non- 
discrimination and  Equal  Oppor- 
tunity Requirements  of  ttie  Wort<- 
force  Investment  Act  of  1998 

Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Imple- 
mentation of  Section  504  of  the 
Rehabilitation  Act  of  1973 

Nondiscrimination  on  the  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal  Financial  Assistance 


1624 


1625 


1629 


1652 


1720 

2012 

2154 
2155 
2186 

2194 


2469 


2781 


2782 


2784 


2786 


Title 


Controlled  Negative  Pressure  Fit 
Testing  Protocol:  Amendment  to 
the  Final  Rule  on  Respiratory 
Protection 

Assigned  Protection  Factors: 
Amendments  to  the  Final  Rule  on 
Respiratory  Protectk)n 

Occupational  Exposure  to  Tuber- 
culosis 


STATE 


Hague  Intercountry  Adoption  Con- 
vention ImplementatkMi 


DOT 


Govemmentwide  Debarment  and 
Suspension  (Nonprocuremenf) 
/Govemmentwide  Requirements 
for  Drug-Free  Wortcplace  (Finan- 
cial Assistance) 

Political  Subdivision  Participation  in 
State  Highway  Safety  Programs 
and  State  Highway  Safety  Agen- 
cy 

Buy  America  Requirements;  Perma- 
nent Waiver  for  Microcomputers 

Requirement  for  Third-Party  Con- 
tracting With  FTA  Recipients 

Hazardous  Materials:  Revision  of 
the  Requirements  for  Hazardous 
Waste  Manifests 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 


TREAS 


Gasoline  Tax  Claims  Under  Section 
6416(A)(4) 


ATBCB 


Amencans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities  Recre- 
ation Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Public 
Rights-of-Way 


CNCS 


Discrimination  Complaint  Proce- 
dures for  Service  Members,  Par- 
ticipants, and  Other  Beneficiaries 
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Seq. 
No. 


2788 
2789 
2790 
2792 
2793 

2795 


Trtle 


2803 

2810 
2823 
2828 

2838 

2850 
2866 

2867 

2876 
2895 
2901 

2931 

2939 

2940 
2956 

2957 
2962 


Senior  Companion  Program 
Foster  Grandparent  Program 
AmenCorps  Grant  Regulations 
Claims  Collection 
AmeriCorps    and    Learn    &    Serve 

Grant  Regulations 
Retired  and  Senior  Volunteer  PfT>- 

gram 


f^A 


Utilization    of    Small,    Minonty    and 

Women's  Business  Enterprises  in 

Procurement    Under    Assistance 

Agreements 

Persistent,     Bioaccumulative,     and 

Toxic  (PBT)  Pollutants  Strategy 
Cross-Media    Electronic    Reporting 

(ER)  and  Recordkeeping  Rule 
Accidental  Release  Prevention  Re- 
quirements:    Risk     Management 
Programs   Under  the   Clean   Air 
Act,  Section  112(r)(7);  Third  Parly 
Audit  Provisions 
NESHAP;  Asphalt/Coal  Tar  Applica- 
tion on  Metal  Pipes 
NESHAP:  Lime  Manufactunng 
Transportation   Conformity   Amend- 
ments    Response   to    March   2, 
1999,  Court  Decision 
National  VOC  Emission  Standards 
for     Consumer     Products.     Pro- 
posed Amendments 
Revising    Regulations    on    Ambient 

Air  Quality  Monitonng 
Implementation     Rule     for     8-hour 

Ozone  NAAQS 
New  Source  Review  Routine  Main- 
tenance,   Repair,    and    Replace- 
ment 
Federal    Implementation    Plans   for 
Indian  Reservations  in  Idaho,  Or- 
egon and  Washington 
Clanfication    to    Existing    Part    63 
NESHAP  Delegations  Provisions- 
Work  Practices 
Guidelines  for  Best  Available  Ret- 
rofit Technology  (BART) 
Reduction  of  the  Ambient  Air  Moni- 
tonng Fine  Particulate  Collocated 
Precision  Requirement 
Revision     to     Regulations     Imple- 
menting the  Federal  Permits  Pro- 
gram in  Areas  for  which  the  In- 
dian Country  Status  is  in  Ques- 
tion 
Accidental  Release  Prevention  Re- 
quirements:    Risk     Management 
Programs   Under   the   Clean    Air 
Act,  Section   112(r)(3)    Revisions 
to  tfie  List  of  Substances 


Seq 

No 


Title 


2963  Revised  Permit  Reviskxi  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

2964  Review  of  Mirwr  New  Sources  and 
ModifKations  in  Irxlian  Country 

2965  Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

2967  Rulemaking  To  Modify  the  List  of 
Source  Categories  From  Wheh 
Fugitive  Emissions  Are  Conskl- 
ered  in  Major  Source  Determina- 
tions 

2971  Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Sutjpan  H,  40  CFR  Part  51) 

2980  Prevention  of  Significant  Detenora- 
tion  of  Air  Quality:  Permit  Applica- 
tion Review  Procedures  for  Non- 
Federal  Class  I  Areas 

3034  Pestickte  Emergency  Exemption 
Regulatk)ns 

3047  Groundwater  and  Pesticide  Man- 
agement Plan  Rule 

3051  Test  Rule;  Certain  Chemicals  on 
the  ATSDR  Pnority  List  of  Haz- 
ardous Substances 

3057  Polychlorinated  Biphenyls  (PCBs); 
Use  Authonzations 

3069     Acrylamide  and  N- 

methylolacrylamide  Grouts:  With- 
drawal of  Proposed  Ban 

3074  Lead;  Notifrcation  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

3075  Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

3076  Voluntary  Children's  Chemical  Eval- 
uation Program  (VCCEP) 

3077  Asbestos  Model  Accreditation  Plan 
Revisions 

3079  Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule — Bndges  and  Structures 

3080  Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling 

3082  Disposal  of  Polychlorinated 
Biphenyls  Implementation  Issues 

3095  Standards  for  the  Management  of 
Coal  Combustion  Wastes  Gen- 
erated by  Commercial  Electric 
Power  Producers 

3096  Standards  for  the  Management  of 
Coal  Combustion  Wastes:  Non- 
Power  Producers  and  Minefilling 

3097  Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evaluating  Solid  Waste: 
Physical/Chemical  Methods) 

3098  Revisions  to  Solid  Waste  Landfill 
Cntena — Leachate  Recirculation 
on  Alternative  Liners 


Seq. 
No. 


3102 

3111 

3112 
3119 


3122 


3131 
3134 

3139 

3140 

3143 

3144 

3145 


3146 


3147 


3148 
3149 
3150 


Title 


Recycling  of  Cathode  Ray  Tubes 
(CRTs)    and    Mercury-Containing 
Equipment:    Changes    to    Haz- 
ardous Waste  Regulations 
Munkapal  Solid  Waste  Landfill  Lo- 
cation    Restrictions    for    Airport 
Safety 
Office  of  Solid  Waste  Burden  Re- 
duction Project 
Listing    Detennination    of    Wastes 
Generated  During  the  Manufac- 
ture of  Azo,  Anthraquirxxie,  and 
Triarylmethane    Dyes    and    Pig- 
ments 
Land  Disposal  Restrictions;  Treat- 
ment     Standards      for      Spent 
Potliners  from  Primary  Aluminum 
Reductkjn  (K088)  and  Regulatory 
Classification  of  K088  Vitrification 
Units 
Oil  Pollution  Prevention  Regulation: 

Revisions 
Cooperative       Agreements       and 
Superfund    State    Contracts    for 
Supertund  Response  Actions 
Effluent  Guidelines  and  Standards 
for  the  Construction  and  Develop- 
ment Industry 
Effluent  Guidelines  and  Standards 
for  the  Aquatic  Animal  Production 
Industry 
Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Method  245.7) 
Revisions  to  Method  Detection  and 
Quantification  for  Use  Under  the 
Clean  Water  Act  and  Safe  Drink- 
ing Water  Act 
Test  Procedures:  New  and  Updated 
Test  Procedures  for  the  Analysis 
of    Pollutants    Under   the    Clean 
Water    Act    and    Safe    Drinking 
Water  Act 
Minimizing   Adverse   Environmental 
Impact  From  Cooling  Water  In- 
take Stnjctures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  2 
NPDES    Permit    Requirements   for 
Municipal  Sanitary  Sewer  Collec- 
tion Systems,  Municipal  Satellite 
Collection  Systems,  and  Sanitary 
Sewer  Overflows 
Ocean    Discharges    Criteria    Revi- 
sions 
Clean  Water  Act  Definition  of  Wa- 
ters of  the  United  States 
Total  Maximum  Daily  Load  (TMDL) 
Program  Revisions 


Federal  Register /Vol.  67,  No.  92 /Monday,  May  13,  2002  /  Government  Levels  Index  34303 


TritMl  Government— Cont 


Seq. 
No. 


Seq. 
No. 


3153 


3155 

3156 

3157 

3158 

3160 
3161 
3162 

3166 

3168 
3169 

3170 
3171 

3172 
3173 

3174 
3176 


Title 


NatkHial  Pollutant  Disctiarge  Elimi- 
nation System  Permit  Regulatkxi 
and  Effluent  Limitations  Gukle- 
lines  Standards  for  Concentrated 
Animal  Feeding  Operations 
(CAFOs) 

Test  Procedures  for  Analysis  of  Bio- 
k)gical  Contaminants  Under 
Clean  Water  Act 

Test  Procedures:  Clean  Water  Act 
and  Safe  Drinking  Water  Act 
Methods  Update 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Revistons  to  Method  1631) 

Rule  to  Revise  and  to  Ratify  or 
Withdraw  Whole  Effluent  Toxkjity 
Test  MettKxJs 

Revision  to  Clean  Water  Act  Regu- 
latory Definition  of  Fill  Material 

Round  2  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge 

Clean  Water  State  Revolving  Fund 
Regulation  Revisions  Re:  Use  as 
Matching  Funds 

Effluent  Guidelines  and  Standards 
for  the  Meat  and  Poultry  Products 
Point  Source  Category  (Revi- 
sions) 

VVater  Quality  Standards  for  Indian 
Country  Waters 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Test  Procedures:  Increased  Method 
Flexibility  for  Test  Procedures  Ap- 
proved for  Clean  Water  Act  Com- 
pliance Monitoring 

Test  Procedures:  Performance- 
Based  Measurement  System 
(PBMS)  Procedures  and  Guid- 
ance for  Clean  Water  Act  Test 
Procedures 

Test  Procedures  for  ttie  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organk^s  Under  the 
Clean  Water  Act,  Phase  One 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Ankins. 
and  Volatile  Organtes  Under  the 
Clean  Water  Act.  Phase  Two 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  3 


3177 

3178 
3179 

3181 
3182 

3184 


3185 

3186 

3187 
3190 

3191 
3192 
3193 
3196 

3197 


Title 


3204 
3223 

3291 


Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
RourKJ  III 

Effluent  Guidelines  and  Standards 
for  the  Coal  Mining  Point  Source 
Category  (Revisions) 

Recognitwn  Awards  Under  ttie 
Clean  Water  Act 

Use  of  Screening  Methods  for  Com- 
pliance Monitoring  of  Drinking 
Water  Contaminants 

Unregulated  Contaminant  Moni- 
toririg  Regulation:  Analytical 
Method  for  Aeromonas.  National 
Primary  and  Secondary  Drinking 
Water  Regulations;  Analytical 
Methods  for  Chem- 

ical&Microbiological  Contami- 
nants 

National  Primary  Drinking  Water 
Regulations:  Long-Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Primary  Drinking  Water 
Regulations:  Stage  2  Disinfection 
Byproducts  Rule 

National  Primary  Drinking  Water 
Regulations:  Groundwater  Rule 

Minor  Revisions  to  the  Public  Notifi- 
cation Rule  and  the  Consumer 
Confidence  Report  Rule 

National  Primary  Drinking  Water 
Regulations:  Radon 

National  Primary  Drinking  Water 
Regulations:  Aldicarb 

Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 

National  Primary  Drinking  Water 
Regulations:  Long-Tenn  1  En- 
hanced Surface  Water  Treatment 
Rule 

Unregulated  Contaminant  Moni- 
toring Regulation  for  Public  Water 
Systems:  Establishment  of  Re- 
porting Date 


FEMA 


Fkxxl    Mitigation    Assistance    Pro- 
gram 
Hazard  Mitigation  Planning 


NARA 


National  Historical  Publk:ations  and 
Records  Commission  Grant  Reg- 
ulatk>ns 


Seq. 
No. 

Title 

IMLS 

3300 
3304 

Implementation  of  Title  IX  of  the 
Education  Act  Amendments  of 
1972 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 

NEA 

3307 

Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tation of  Title  IX  of  the  Education 
Amendments  of  1 972 

SBA 

3476 

Small  Business  Size  Regulations: 
Rules  of  Procedure  Goveming 
Cases  Before  the  Office  of  Hear- 
ings and  Appeals 

SSA 

3500 
3534 

Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724P) 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Governments  and  Indian 
Tribal  Govemments  (555F) 

FCC 

3703 
3727 

3765 
Zlll 

Enhanced  91 1  Services  for  Wireline 

Establishment  of  Rules  Governing 
Procedures  To  Be  Followed 
When  Informal  Complaints  Are 
Filed  by  Consumers  Against  Enti- 
ties Regulated  by  the  Commis- 
sion 

Allocate  &  Designate:  Spec  for 
Fixed-Sat  Srv  (37.5-38.5,  40.5- 
41  5  &  48.2-50.2  GHz  Bands)  Al- 
locate: Fixed  &  Mobile  40.5-42.5 
GHz;  Wireless  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95 

Redesignation  17.7-19.7  GHz  Band, 
Blanket  Licensing  Sat  Earth  Sta- 
tions 17.7-20.2  GHz  &  27.5-30 
GHz  &  Allocation  17.3-17.8  & 
24.75-25.25  GHz  Band  for  Broad- 
cast Satellite  Service  Use;  IB  Doc 
No.  98-172 
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Seq 

No 

Title 

FERC 

3852 

Electronic  Service  of  Documents 

3853 

Electronic  Filing  of  Documents 

NIGC 

3948 

Definitions 

3949 

Tnbal      Background      Investigation 

Submission     Requirements     and 

Timing 

3950 

Game  Classification 

3951 

Environment  and  PuWic  Health  and 

Safety 

3952 

Technical  Amendments  to  the  Min- 

imum Internal  Control  Standards 

3953 

Debt  Collection 

3954 

Practice  Before  the  Commission 

3955 

Heanngs  and  Appeals  Procedure 

3956 

Enforcement 

3957 

Management  Contracts 

3958 

Net  Gaming  Revenue 

3959 

Administrative  Fees 

3961 

Gaming    Facility    Licensing    Stand- 

ards 

3962 

National   Environmental    Policy   Act 

(NEPA)     Implementing     Regula- 

tions 

Seq 
No 


11 
15 

110 
114 


Federal  Government 


Title 


USDA 


National  Organic  Program  Add 
Standards  for  Mushroom, 
Apiculture,  Greenhouse  and  Hy- 
dropontc  Production  Systems  and 
the  Handling  of  Honey  (TM-G1- 
09) 

National  Organic  Program  Add 
Standards  for  ttie  Organic  Certifi- 
cation of  Wild  Captured  Aquatic 
Animals  (TM-01-08) 

Estat))ishing  a  Lamb  Promotiofi,  Re- 
search, and  Information  Order 
(LS-01-12) 

Increase  in  Fees  fof  Voluntary  Fed- 
eral Seed  Testing  and  Certifi- 
cation Services  and  Establish- 
ment of  a  Fee  for  Preliminary 
Test  Reports  (LS-01-07) 

Mexican  Hass  Avocado  Import  Pro- 
gram 

National  Flood  Insurance  Regula- 
tions 


Seq 
No 


154 

163 

164 
176 

177 


178 


179 


180 


181 


183 
184 
185 

187 

195 
227 
228 

232 


Title 


Special  Supplemental  Nutntion  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC)  Revisions  in  the 
WIC  Food  Packages 

WIC  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Contracts 

Food  Stamp  Program  Anticipating 
Income  arxl  Reporting  Changes 

Special  Milk  Program  for  ChiWren: 
Plain  Language  Revision  and  Re- 
organization 

Food  Distnbution  Programs:  Plain 
Language  Rewnte  of  7  CFR  Part 

250,  Donation  of  Foods  for  Use 
in  the  United  States.  Its  Tem- 
tones  and  Possessions,  and 
Areas  Under  Its  Junsdiction 

Food  Distnbution  Programs:  Plain 
Language  Rewnte  of  7  CFR  Part 

251,  The  Emergency  Food  As- 
sistance Program  (TEFAP) 

Food  Distribution  Programs:  Plain 
Language  Rewnte  of  7  CFR  Part 

252,  The  National  Commodity 
Processing  Program  (NCP) 

Food  Distnbution  Programs:  Plain 
Language  Rewnte  of  7  CFR  Part 

253,  the  Food  Distribution  Pro- 
gram on  Indian  Reservations 
(F^PIR) 

Food  Distnbution  Programs:  Plain 
Language  Rewnte  of  7  CFR  Part 

254,  the  Food  Distnbution  Pro- 
gram on  Indian  Reservations 
(FDPIR)  in  Oklahoma 

State  Agency  Liabilities  and  Federal 
Sanctions 

Payments  of  Certain  Administrative 
Costs  of  State  Agencies 

School  Breakfast  Program:  Plain 
Language  Revision  and  Reorga- 
nization 

CNP  Plain  Language  Rewrite  of  7 
CFR  Part  225.  Summer  Food 
Service  Program 

Egg  and  Egg  Products  Inspection 
Regulations 

Species  Surplus  to  Domestic  Manu- 
factunng  Needs 

Sale  and  Disposal  of  National  For- 
est System  Timber;  Extension  of 
Timber  Sale  Contracts  To  Permit 
Urgent  Removal  of  Ottier  Timber 

Sale  and  Disposal  of  National  For- 
est System  Timber  Timber  Ex- 
port and  Substitution  Restrictions 


Seq 
No 


289 


301 


303 


305 


306 


307 


308 


311 


365 


367 


385 


406 


424 


427 


430 


466 


467 


Title 


DOC 


Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
HarKJk:ap.  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 
Reporting  the  Value  of  Repairs  and 
Replacement  Parts  on  the  Ship- 
per's Export  Declaration 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 

Public  Information,  Freedom  of  In- 
formation and  Privacy 

Procedures  for  Conducting  Five- 
Year  (Sunset)  Reviews  of  Anti- 
dumping and  Countervailing  Duty 
Orders 

Import  of  Certain  Worsted  Wool 
Fabric:  Implementation  of  Tariff 
Rate  Quote  Established  Under 
Title  V  of  the  Trade  and  Develop- 
ment Act  of  2000 

Export  Trade  Certificates  of  Review 
(15  CFR  325) 

Cfiemical  Weapons  Convention 
Regulations 

Regulatory  Amendment  To  Estab- 
lish Permit  and  Reporting  Re- 
quirements for  Pelagic  Troll  and 
Handline  Vessels  Fishing  Off  Pa- 
cific Remote  Islands  of  the  Uhited 
States 

Regulatory  Amendment  To  Require 
Mandatory  Observer  Coverage  in 
the  At-Sea  Processing  Sector  of 
the  Whiting  Fishery 

Amendment  13  to  the  Summer 
Flounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

American  Lobster  Fishery;  Revi- 
sions to  Lobster  Trap  Limits, 
Conservation  Equivalency  in  New 
Hampshire  Waters,  and  Clarifica- 
tion of  Lobster  Management 
Boundaries  per  Addendum  1 

Revise  Community  Development 
Quota  Program  Administration 
and  Allocation  Regulations 

Antarctic  Marine  Living  Resources 
Vessel  Monitoring  System  and 
Catch  Documentation  Scheme 

Amendment  10  to  ttie  Coastal  Pe- 
lagic Species  Fishery  Manage- 
ment Plan 

Interagency  Policy  on  the  Prescrip- 
tion of  Fishways  Under  Section 
1 8  of  the  Federal  Power  Act 

Policy  for  Review  of  Mandatory 
Conditions  Devetoped  by  the  De- 
partments of  the  Interior  and 
Commerce  in  the  Context  of  Hy- 
dropower  Licensing 


Federal  Register / Vol.  67,  No.  92 /Monday,  May  13,  2002 / Government  Levels  Index  34305 


Federal  Government— Cont. 


Seq. 
No. 


Seq. 
No. 


472 


473 


475 


482 


485 


487 


490 


491 


499 


516 


518 


TWe 


521 


524 


527 


529 


550 


Rulemaking  for  the  Incidental  Tak- 
ing of  Marine  Mammals  During 
Wortdwide  Depkjyment  of  the 
U.S.  Navy's  Low  Frequency  Ac- 
tive Sonar 

Sea  Turtle  Consen/ation  Regula- 
tions; Summer  Flounder  Fishery 

Taking  of  the  Cook  Inlet,  Alaska, 
Stock  of  Beluga  Whales  by  Alas- 
ka Natives 

Amendment  14  to  the  Summer 
Flounder.  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

Endangered  and  Threatened  Spe- 
cies: Take  of  Threatened  South- 
em  Oregon/Northern  California 
Coast  Evolutionarily  Significant 
Unit  (ESU)  Coho  Salmon 

Interagency  Consultation  for  the 
National  Marine  Sanctuary  Pro- 
gram 

Fishery  Management  Plan  for 
Tilefish 

Guidelines  for  the  Description,  Iden- 
tification, Conservation,  and  En- 
hancement of  Essential  Fish 
Habitat 

Pacific  Coast  Groundfish  Fishery; 
Announcement  of  the  2002 
Groundfish  Fishery  Specifications 
and  Management  Measures 

Taking  and  Importing  Marine  Mam- 
mals; Taking  Marine  Mammals 
Incidental  to  Rocket  Launches  at 
Vandenberg  Air  Force  Base,  CA 

Emergency  Rule  To  Implement 
Steller  Sea  Lion  Protection  Meas- 
ures and  Harvest  Specifications 
for  2002  for  the  Aleutian  islands. 
Bering  Sea  and  Gulf  of  Alaska 
Groundfish  Fisheries 

Implementatran  of  1997  MMPA 
Amendments  Affecting  Yellowfin 
Tuna  Purse  Seine  Fishing  in  the 
Eastem  Tropical  Pacific 

Endangered  and  Threatened  Spe- 
cies; Take  of  Four  Threatened 
Evolutionarily  Significant  Units  of 
West  Coast  Salmon 

Florida  Keys  National  Marine  Sanc- 
tuary; Tortugas  Ecological  Re- 
serve 

Mandatory  Reimbursement  Rules 
for  Rekx:ation  of  Federal  Spec- 
trum 

Rights  to  Inventions  Made  by  Non- 
profit Organizations  and  Small 
Business  Firms  Under  Govem- 
ment  Grants.  Contracts,  and  Co- 
operative Agreements 


551 
552 


554 


562 


563 


564 


565 


570 


574 


575 


576 


577 


578 


579 


580 


581 


582 


583 


584 


585 


Title 


Seq 
No. 


Acquisition  and  Protectran  of  For- 
eign Rights  in  Inventions 

Amendment  to  Rights  to  Inventions 
Made  by  Nonprofit  Organizations 
and  Small  Business  Finns  Under 
Government  Grants,  Contracts, 
and  Cooperative  Agreements 


DOD 


Nondiscrimination  on  the  Basis  of 
Race.  Color,  National  Ongin. 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Personnel  Security  Policies  for 
Granting  Access  to  Classified  In- 
formation 

National  Policy  on  Reciprocity  of 
Facilities  and  Guidelines  for  Im- 
plementation of  Reciprocity 

National  Policy  on  Technical  Sur- 
veillance Countermeasures 

Implementation  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996 

Restoration  Advisory  Boards 
(RABs) 

Enterprise  Software  Agreements 
(DFARS  Case  2000-D023) 

Restriction  on  Contingent  Fees  for 
Foreign  Military  Sales — Commer- 
cial Items  (DFARS  Case  2000- 
D029) 

Anticompetitive  Teaming  (DFARS 
Case  1999-D028) 

Ocean  Transportation  by  United 
States-Flag  Vessels — Simplified 
Acquisition  Threshold  (DFARS 
Case2000-D014) 

Changes  to  Profit  Policy  (DFARS 
Case2000-D018) 

Balance  of  Payments  Program 
(DFARS  Case  2000-D020) 

Performance-Based  -Service  Con- 
tracts Using  Part  12  Procedures 
(DFARS  Case  2000-D306) 

Sutxjontract  Commerciality  Deter- 
minations (DFARS  Case  2000- 
D028) 

Utilization  of  Indian  Organizations 
and  Indian-Owned  Economic  En- 
terprises (DFARS  Case  2000- 
D024) 

Research  and  Development 
Streamlined  Contracting  Proce- 
dures (DFARS  Case  2001-D002) 

Department  of  Defense  Pilot  Men- 
tor-Protege Program  (DFARS 
Case  2001-D006) 

Preference  for  Local  8(a)  Contrac- 
tors— Base  Closure  or  Realign- 
ment (DFARS  Case  2001-D007) 


586 


587 


588 


589 


590 


591 


592 


593 


594 


595 


596 


597 


598 


599 


600 


601 


602 


603 


604 


605 


606 


607 


608 


Title 


Applicability  of  Competition  Re- 
quirements to  Purchases  From  a 
Required  Source  (DFARS  Case 
2002-D003) 

Performance  of  Security  Functions 
(DFARS  Case  2001-D018) 

Partnership  Agreement  Between 
SBA  and  DoD  (DFARS  Case 
2001-D016) 

Restriction  on  Acquisition  of  Vessel 
Propellers  (DFARS  Case  2002- 
D006) 

Incremental  Funding,  Fixed-Pnce 
Contracts  (DAR  Case  90-037) 

Demilitarization  (DFARS  Case  92- 
D024) 

Institutions  of  Higher  Education 
(DFARS  Case  1999-D303) 

Acquisition  of  Commercial  Items 
(DFARS  Case  95-D71 2) 

Veterans  Employment  Emphasis 
(DFARS  Case97-D314) 

Overseas  Use  of  the  Purchase 
Card  in  Contingency.  Humani- 
tarian, or  Peacekeeping  Oper- 
ations (DFARS  Case  2000-D019) 

Domestic  Source  Restrictions— Ball 
and  Roller  Beanngs  and  Vessel 
Propellers  (DFARS  Case  2000- 
D301) 

Multiyear  Service  Contracts 
(DFARS  Case  2000-D304) 

Reporting  Requirements  Relating  to 
Multiyear  Contracts  (DFARS 
Case  2000-D303) 

Qualification  Requirements  for  Con- 
tracting Positions  (DFARS  Case 
2000-D305) 

Cancellation  of  MIL-STD-973.  Con- 
figuration Management  (DFARS 
Case  2001 -D001) 

Caribbean  Basin  Country  End  Prod- 
ucts (DFARS  Case  2000-D302) 

Cost  or  Pricing  Data  Threshold 
(DFARS  Case  2000-D026) 

Tax  Exemptions  (Italy)  (DFARS 
Case  2000-D027) 

Use  of  Recovered  Matenals 
(DFARS  Case  2001-D005) 

Customary  Progress  Payment  Rate 
for  Large  Business  Concerns 
(DFARS  Case  2001 -DOl  2) 

Extension  of  the  MOU— 8(a)  Pro- 
gram (DFARS  Case  2001-D009) 

Switzerland-Implementation  of 

Amendment  to  Memorandum  of 
Understanding  (DFARS  Case 
2001 -DOl  9) 

Inapplicability  of  Limitation  to  Small 
Purchases  of  Miniature  or  Instru- 
ment Ball  or  Roller  Beanngs 
Under  Certain  Circumstances 
(DFARS  Case  2002-D004) 
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614 


637 


639 


642 


669 


687 
688 


690 
695 


713 


715 


719 

721 

755 


TiMe 


Proposed  Revision  to  the  Clean 
Water  Act  Regulatory  Definitions 
of  Fill  Matenal"  and  ttie  Dis- 
charge of  Fill  Matenal" 

CHAMPUS/TRICARE,  Partial  Imple- 
mentation of  Pfiarmacy  Benefits 
Program:  Implementation  of  Na- 
tional Defense  Authonzation  Act 
Medical  Benefits  for  Fiscal  Year 
2001 

TRICARE,  Civilian  Health  and  Med- 
ical Program  of  the  Uniformed 
Services  (CHAMPUS):  Eligibility 
and  Payment  Procedures  for 
CHAMPUS  Beneficianes  Age  65 
and  Over 

TRICARE,  Sub- Acute  Care  Pro- 
gram; Uniform  Skilled  Nursing 
Facility  Benefit;  Home  Health 
Care  Benefit;  Adopting  Medicare 
Payment  Methods  for  Skilled 
Nursing  Facilities  and  Home 
Health  Care  Providers 


DOE 


Energy  Efftciency  Code  for  New 
Federal  Residential  Low  Rise 
Buildings 

Research  Misconduct 

Revision  of  ACS-02  Controt  Area 
Service  Rate  Generation  Imbal- 
ance Service  Rate 

Radiation  Protection  of  the  Public 
and  the  Environment 

Annotation  of  Land  Records  for  Re- 
mediated Properties  m  the  Ura- 
nium Mill  Tailings  Remedial  Ac- 
tion Project  (UMTRA) 


HHS 


Impiementing  the  Bioterronsm  Pre- 
vention and  Response  Act  of 
2001 

Amending  the  Regulations  Gov- 
eming  Nondiscnmination  on  the 
Basis  of  Race,  Color.  National 
Ongin.  Handicap,  Sex.  and  Age 
To  Conform  to  tfie  Civil  Rights 
Restoration  Act  of  1 987 

Modifications  to  Standards  for  Pn- 
vacy  of  IndividuaHy  Identifiable 
Health  Information 

Revisions  and  Technical  Correc- 
tions to  42  CFR  Chapter  V 

Determination  That  Informed  Con- 
sent Is  InfeasiWe  or  Is  Contrary 
to  the  Best  Interest  of  Reapients 


788 
813 

814 

817 
818 

819 

820 

822 

832 

833 


834 

837 


844 

847 
870 

886 

890 

892 

893 
895 


Title 


Seq. 
No 


Tnbal  Self-Govemance  Amend- 
ments 

Revised  Process  for  Making  Medi- 
care Coverage  Determinations 
(NCDs)  (CMS-3062-N) 

Health  Insurance  Reform:  Claims 
Attachments  Standards  (CMS- 
0050-P) 

Modifications  to  Medicare  Managed 
Care  Rules  (CMS-4041-P) 

Revisions  to  Transaction  and  Code 
Set  Standards  for  Electronic 
Transactions  (CMS-0005-P) 

Elimination  of  Statement  of  Intent 
Procedures  for  Filing  Medicare 
Claims  {CMS-1185-P) 

Changes  to  the  Hospital  Outpatient 
Prospective  Payment  System  and 
Calendar  Year  2003  Payment 
Rates  (CMS-1206-P) 

Revisions  to  Payment  Policies 
Under  the  Physician  Fee  Sched- 
ule for  Calendar  Year  2003 
(CMS-1204-P) 

Health  Coverage  Portability:  Tolling 
Certain  Time  Penods  and  Inter- 
actions With  Family  and  Medical 
Leave  Act  (CMS-2158-P) 

Changes  to  the  Hospital  Outpatient 
Prospective  Payment  System  and 
Calendar  Year  2004  Payment 
Rates  (CMS- 1 471 -P) 

Secunty  Standards  (CMS-0049-F) 

Rural  Health  Clinics:  Amendments 
to  Participation  Requirements  and 
Payment  Provisions,  and  Estab- 
lishment of  a  Quality  Assessment 
and  Improvement  Program  (CMS- 
1910-F) 

Prospective  Payment  System  for 
Long-Term  Care  Hospitals  for  FY 
2003(CMS-1177-P) 

Medicaid  Managed  Care;  New  Pro- 
visions (CMS-2104-F) 

Health  Insurance  Reform:  Standard 
Unique  Health  Care  Provider 
Identifier  (CMS-0045-F) 

Requirements  for  Paid  Feeding  As- 
sistants in  Long-Term  Care  Facili- 
ties (CMS-21 31 -P) 

Health  Coverage  Portability  for 
Group  Health  Plans  and  Group 
Health  Insurance  Issuers  (CMS- 
2151-F) 

Permitting  Premium  Reductions  as 
Additional  Benefits  Under 
Medicare-t-ChCHce  Plans  (CMS- 
1208-P) 

Prospective  Payment  System  for 
Psychiatnc  Hospitals  (CMS-1213- 
P) 

Definition  of  Severe  Medk:ally  De- 
terminable Impairment  (CMS- 
21 43-P) 


914 


925 


980 


1033 

1039 

1041 
1042 

1044 
1047 

1052 
1055 


1059 


1060 


1061 


1062 


Title 


Revisions  to  Payment  Policies 
Under  the  Physician  Fee  Sched- 
ule for  Calendar  Year  2004 
(CMS-1476-P) 

Correction  of  Certain  Calendar  Year 
2003  Payment  Rates  Under  the 
Hospital  Outpatient  Prospective 
Payment  System  and  the  Pro 
Rata  Reduction  on  Transitional 
Pass-Through  Payment  (CMS- 
1159-F4) 


HUD 


Mortgage  Insurance  Premiums  in 
Multifamily  Housing  Programs 
(FR-4679) 


DOi 


Non-Procurement  Suspension  and 
Debarment;  Drug-Free  Workplace 
Grant  Requirements 

Consideration  of  Listing  the  Green 
Iguana  (Iguana  Iguana)  as  Inju- 
rious, Pursuant  to  the  Lacey  Act 

Release  of  Captive-Reared  Mal- 
lards 

North  American  Wetlands  Con- 
servation Act  Grant  Administra- 
tion Policies 

Seizure  and  Forfeiture  Procedures, 
50  CFR  Part  12 

Humane  and  Healthful  Transport  of 
Wild  Mammals,  Birds,  Reptiles 
and  Amphibians  to  the  United 
States 

Injurious  Wildlife;  Addition  of  the 
Asian  Swamp  Eel 

Endangered  and  Threatened  Wild- 
life and  Plants;  Determination  of 
Endangered  Status  and  Designa- 
tion of  Critical  Habitat  for  the  Gila 
Chub 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Kecks  Checkermallow 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Baker's  Larkspur  and  the  Yel- 
low Larkspur 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  Two  Cave  In- 
vertebrates from  Kauai 

Endangered  and  Threatened  Wild- 
lite  and  Plants;  Critical  Habitat  for 
58  Plants  in  Hawaii 
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1063 


1064 


1065 


1066 


1074 
1075 
1076 


1077 


1078 


1079 


1080 


1082 


1083 


1084 


Title 


Endangered  and  Threatened  Wild- 
life and  Plants;  Determinations  of 
Whether  Designation  of  Critical 
Habitat  Is  Pmdent  for  20  Plants 
and  Re-Proposed  Designations 
for  32  Plants  From  Motokai,  Ha- 
waii 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
Plants  of  the  Northwest  Islands, 
Hawaii 

Endangered  and  Threatened  Wild- 
life and  Plants;  Detemiinations  of 
Whether  Designation  of  Critical 
Habitat  Is  Prudent  for  8  Plants 
and  Re-Proposed  Designations 
for  18  Plants  From  Lanai,  Hawaii 

Endangered  and  Threatened  Wild- 
life and  Plants;  Prudency  and 
CritKal  Habitat  for  a  Moilusk,  the 
Carolina  Heelspiitter 

Export  of  Live  Alligators 

Audit  Resolution  Polk:y 

Endangered  and  Threatened  Wild- 
life and  Plants:  Reproposed  De- 
terminatkxis  of  Prudency  and 
Proposed  Desigr»tk>ns  of  Critical 
Habitat  for  Plants  From  Maui  and 
Kahodawe,  Hawaii 

Eagle  Permits:  New  Definitions, 
Permits  for  Incidental  Taking  of 
Bald  Eagles  Necessary  To  Pro- 
tect Other  Interests  in  Any  Par- 
ticular Locality 

Export  of  Caviar:  Labeling  of  Stur- 
'geon  and  Paddlefish 

(Acipenseriformes)  Caviar  Con- 
tainers Intended  for  Intemational 
Trade;  50  CFR  23 

Endangered  and  Threatened  Wild- 
life and  Plants;  Establishment  of 
Protection  Areas  for  the  West  In- 
dian Manatee  in  Florida 

Marine  Mammstls:  Incidental  Take 
During  Specified  Activities 
(Manatees) 

Importation  of  Exotic  Wild  Birds  Into 
the  United  States;  Adding  Blue- 
Fronted  Amazon  Parrots  From 
Argentina's  Approved  Sustainable 
Use  Management  Plan  to  the  Ap- 
proved List  of  Non-Captive  Bred 
Species 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designatkin  of 
Critnal  Habitat  for  the  Rio 
Grande  Silvery  Minnow 

Marine  Mammals:  Incidental  Take 
During  Specified  Activities  (Beau- 
fort Sea  Polar  Bear  and  Walrus) 


1085 

1086 
1087 
1088 

1090 

1091 
1092 
1093 

1094 

1095 

1096 

1097 

1098 

1099 


1101 


1104 


1105 


Title 


Seq 
No. 


Endangered  and  Threatened  Wild- 
life and  Plants;  Safe  Hartxir 
Agreements  and  Candidate  Con- 
sen/ation  Agreements  With  As- 
surances 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critk;al  Habitat  for  Blackbum's 
Sphinx  Moth 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critk:al  Habitat  for  Newcomb's 
Snail 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critkal  Habitat  for  the  Great 
Plains  Breeding  Population  of  the 
Piping  Plover 

Endangered  and  Threatened  Wild- 
life and  Plants;  Reclassification  of 
Two  Australian  Parakeets  from 
Endangered  to  Threatened 

Endangered  and  Threatened  Wild- 
life and  Plants;  Beluga  Sturgeon 

Con-ections  to  Rights-of-Way  Regu- 
lations 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critcal  Habitat  for 
the  Topeka  Shiner 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critk;al  Habitat  for 
the  Ventura  Marsh  Milkvetch 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Gulf  Sturgeon 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
103  Oahu,  Hawaii,  Plants 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critkal  Habitat  for 
6  Guam  Species 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critk:al  Habitat  for 
Four  Fairy  Shrimp  and  11  Plants 
in  California 

Migratory  Bird  Hunting;  Proposed 
2002-2003  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 
With  Requirements  for  Indian 
Tribal  Proposals 

Migratory  Bird  Hunting;  Approval  of 
Tungsten-lron-Nickel-Tin  Shot  as 
Nontoxic  for  Hunting  Waterfowl 
and  Coots 

Subsistence  Management  Regula- 
tions for  Public  Lands  in  Alaska, 
Subpart  C  and  Subpart  D— 2004 
Subsistence  Taking  of  Fish  and 
Shellfish  Regulations 

Subsistence  Management  Regula- 
tions for  Public  Lands  in  Alaska, 
Sut>part  C — Nonrural  Determina- 
tions 


1109 


1110 


1111 


1112 


1113 


1114 


1115 


1116 


1118 
1119 

1120 
1128 

1135 
1136 


1137 


1138 


1139 


1140 


Title 


Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  the  South- 
west Alaskan  Distinct  Population 
Segment  of  the  Northem  Sea 
Otter 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  the  Moun- 
tain Plover  With  a  Special  Rule 

Endangered  and  Threatened  Wikl- 
life  and  Plants;  Designation  of 
Critical  Habitat  for  the  Preble's 
Meadow  Jumping  Mouse 

Endangered  and  Threatened  Wild- 
life and  Plants:  Designation  of 
Critical  Habitat  for  9  Invertebrate 
Species  in  Bexar  County.  Texas 

Endangered  and  Threatened  WikJ- 
life  and  Plants:  Designation  of 
Critical  Habitat  for  the  Cactus 
Ferruginous  F^gmy  Owl 

Endangered  and  Threatened  WiW- 
life  and  Plants;  Listing  the 
Slickspot  Peppergrass 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  the  Flat- 
tailed  Homed  Lizard 

Endangered  and  Threatened  Wikj- 
life  and  Plants;  Designation  of 
Critical  Habitat  for  the  Columbia- 
Klamath  Distinct  Population  Seg- 
ment of  the  Bull  Trout 

Convention  on  Intemational  Trade 
in  Endangered  Species  (CITES) 

Reclassification  of  the  Vicuna  From 
Endangered  to  Threatened  With 
a  Special  Rule 

Injurious  Wildlife;  Addition  of  Brush- 
Tailed  Possum 

Polk:y  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decisionmaking 

National  Wildlife  Refuge  System; 
Mission,  Goals,  and  Purposes 

Endangered  and  Threatened  Wild- 
life and  Plants;  Determinations  of 
Whether  Designation  of  Critical 
Habitat  Is  Prudent  for  81  Plants 
and  Proposed  Designations  for 
76  Plants  From  Kauai  and  Niihau, 
Hawaii 

Endangered  and  Threatened  Wild- 
life and  Plants:  Critical  Habitat  for 
the  Santa  Cruz  Tarplant 

Endangered  and  Threatened  Wikj- 
life  and  Plants:  Critical  Habitat  for 
the  Purple  Amole 

Endangered  and  Threatened  Wild- 
life and  Plants:  Critical  Habitat  for 
Three  Coastal  Calif omia  Plants 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
Kneeland  Prairie  Pennycress 
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1141 


1142 


1143 


1144 


1147 


1148 


1149 


1150 


1151 


1152 


1153 


1154 


1155 


r«e 


Endangered  and  Threatened  Wild- 
life and  Plants:  Critical  HabHaH  for 
the  Otay  Tarpiant 
Endangered  and  Threatened  Wild- 
life  and   Plants;    Designation   of 
Critical    HatVtat    for    Chorizanthe 
Pungens  var  Pungens  (Monterey 
Spineflower) 
Endangered  and  Threatened  Wild- 
life  and    Plants;    Prudency   and 
Critical  Habrtat  Designation  for  a 
Motkjsk,  tf>e  Appalachian  Elktoe 
Interagency  Policy  on  tfie  Prescnp- 
tion  of  Fishways  Under  Section 
18  of  the  Federal  Power  Act 
Addition  of  the  Basking  Shark  and 
the  Stag  Beetle  to  Appendix  III 
Under  CITES 
Endangered  and  Threatened  WiW- 
life    and    Plants,    Reopening    of 
Comment  Penod  on  tfie  Threat- 
ened Status  of  the  Sacramento 
Splrttail  (Pogonichthys 

Macrolepidotis) 
Endangered  and  Threatened  Wild- 
life and  Plants:  Proposed  Endan- 
gered    Status     for     Polygonum 
HIckmanii  (Scofts  Valley 

Polygonum) 
Endangered  and  Threatened  Wild- 
life  and   Plants:    Designation   of 
Cntical    Habitat    tor    Polygonum 
Hickmanii  (Scotts  Valley 

Polygonum)      and      Chonzanthe 
Robusta    var     Harlwegii    (Scotts 
Valley  Spineflower) 
Endangered  and  Threatened  Wild- 
life  and    Plants:    Designation   of 
Critical    Habitat    for    Chonzanthe 
Robusta    var     Robusta    (Robust 
Spineflower) 
Subsistence    Management    Regula- 
tions for  Put)lic  Lands  in  Alaska, 
Subparts  A  and  B:  Intenm  Rule 
Migratory  Bird  Permits:  Regulations 
Goveming    Rehabilitation    Activi- 
ties 
Public  Notice  for  CITES  Appendix 
III  Listing  of  Spanish  Cedar  and 
Bigleaf  Mahogany  by  the  Govem- 
ment  of  Peru 
Endangered  and  Threatened  Wild- 
life   and    Plants;    Retention    of 
Threatened   Status  for  Argali   in 
Kyrgyzstan,        Mongolia,        and 
Tajikistan 


1156 


1157 


1159 


1160 


1161 


1162 


1163 


1164 


1165 


1166 


1167 


1168 


1169 


1174 


Trtte 


Seq. 
No. 


Endangered  and  Threatened  Wild- 
life arxl  Plants;  Establishment  of 
a  t>lonessential  Experimental 
Population  of  Grizzly  Bears  in  the 
Bitterroot  Area  of  Idaho  and  Mon- 
tana; Removal  of  Regulations 
Subsistence  Management  Regula- 
tkxis  for  Public  Lands  in  Alaska, 
Subpart  C  and  Subpart  D— 2002- 
2003  Subsistence  Taking  of  Wild- 
life Regulatk)ns 
Additkxi  by  Indonesia  of  Ramin  to 
Appendix  III  Under  tfie  Conven- 
tion on  Intematkxial  Trade  in  En- 
dangered Species  of  Wikj  Fauna 
and  Fk)ra 

Sut>sisterx;e  Management  Regula- 
tions for  PubtK  Lands  in  Alaska, 
Subpart  C  and  Subpart  D— 2003 
Subsistence  Taking  of  Fish  and 
Sfiellfish  Regulatkxis 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  and  Des- 
ignatkxi  of  Critkal  Hat>itat  for 
Three  Snails  and  One  Amphipod 

Endangered  and  Threatened  Wild- 
life and  Plants:  Emergency  List- 
ing of  the  Pygmy  Rabbit 

Endangered  and  Threatened  Wild- 
life and  Plants:  Emergency  List- 
ing of  tfie  Carson's  Wandering 
Skipper 

Endangered  and  Threatened  Wild- 
life and  Plants:  Emergency  List- 
ing of  ttie  Tumbling  Creek 
Cavesnail 

Endangered  and  Threatened  Wild- 
life and  Plants:  Cntical  Habitat  for 
Five  Cartxjnate  Plants  in  Cali- 
fornia 

Sut>sistence  Management  Regula- 
tions for  Public  Lands  in  Alaska, 
Subpart  D  Subsistence  Taking  of 
Fish,  Customary  Trade 

Endangered  and  Threatened  Wild- 
life and  Plants:  Listing  of  Cook's 
Lomatium  and  Large-Flowered 
Woolly  Meadowfoam 

Migratory  Bird  Pemiits:  Specific 
Permit  Provisions:  Import  and  Ex- 
port Permits:  Banding  or  Maricing 
Permits;  and  Scientific  Collecting 
Permits 

Migratory  Bird  Permits;  Introduction, 
General  Requirements  arxl  Ex- 
ceptions 

Endangered  and  Threatened  Wild- 
life and  Plants;  Proposed  Endan- 
gered Status  for  Three  Plants 
From  the  Mariana  IslarxJs  and 
Guam 


1175 


1176 


1177 


1178 


1179 


1183 


1187 


1188 


1189 


1190 


1197 


1198 


1199 


1200 


1201 


1203 


Title 


Endangered  and  Threatened  Wikj- 
life  and  Plants;  Endangered  Sta- 
tus for  12  Species  of  PkAjre- 
Wing  Ries  From  tfie  Hawaiian  Is- 
lands 
Migratory  Bird  Permits;  Take  of  Mi- 
gratory Birds  by  Federal  Agerv 
cies 

Endarigered  and  Threatened  Wikj- 
life  and  Plants;  Listing  of  tfie 
Miami  Blue  Butterfly 

Endangered  and  Threatened  Wild- 
life and  f*lants;  Determinatkxi  of 
CriticaJ  Habitat  for  the  Scaleshen 
Mussel 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Sac- 
ramento Mountains  Checkerspot 
Butterfly  and  Proposed  Designa- 
tion of  Critical  Habitat 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  the  Dolly 
Varden  as  a  Threatened  Species 
in  Washington  Due  to  Similarity 
of  Appearance  to  Bull  Trout 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Rota 
Bridled  White-Eye 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Is- 
land Fox 

Migratory  Bird  Pemiits;  Regulations 
for  Managing  Double-crested 
Cormorant  Damages 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  the  South- 
western Willow  Flycatcher " 

Endangered  and  Threafened  Wild- 
life and  Plants;  Critical  Habitat 
Designation  for  the  Oahu  Elepak), 
a  Bird,  in  Hawaii 

Endangered  and  Threatened  Wild- 
life and  Rants;  Designation  of 
Critical  Habitat  for  the  Quino 
Checkerspot  Butterfly 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  San  Bemardino  Kangaroo 
Rat 

Endangered  and  Threatened  Wild- 
life and  Plants;  12-Month  Petition 
Finding  for  the  Big  Cypress  Fox 
Squirrel 

Endangered  and  Threatened  Wild- 
life and  Plants;  Prudency  and 
Critk:al  Habitat  for  the  Rock 
Gnome  Lk:hen 

Conferring  Designated  Port  Status 
on  Ancfiorage,  Alaska 
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Seq. 
No. 


Seq. 
No. 


1204 


1206 


1227 

1228 
1278 


1298 
1315 
1322 


1356 


1358 


1363 

1369 
1389 

1392 
1394 

1395 

1396 

1397 
1399 


Title 


Subsistence  Management  Regula- 
tksns  for  Public  Lands  in  Alaska. 
Subpart  C  and  Subpart  D— 2002 
Subsislenoe  Taking  of  Fish  and 
SheWish  Regulations 

Endangered  and  Threatened  Wikl- 
life  and  Plants;  Listing  the  Desert 
Yeflowhead  as  Threatened 

Virgin  Islands  Coral  Reef  Natkxial 
Monument;  Spedai  Regulatkms 

Worid  Heritage  Conventnn 

Deep  Water  Royalty  Relief  for 
Outer  Continental  Shelf  Oil  and 
Gas  Leases  Issued  After  2000 

Conservatkxi;  Helium  Leasing 

Coalbed  Methane  Devek>pnient 

Wikl  and  Sceruc  Rivers 


DOJ 


Amendments  to  Coordinatton  of  En- 
forcement of  Nondiscriminatkin  in 
Federally  Assisted  Programs— 
lmplementatk>n  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 

Nondiscriminatk>n  on  the  Basis  of 
Race.  Cotor.  National  Origin, 
Handeap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Sale  by  Federal  Departments  or 
Agencies  of  Chemnals  Usable  To 
Manufacture  a  Controlled  Sub- 
stance 

Chemk:al  Registratton  Waivers;  Ex- 
emptk>n  From  Chemk»l  Registra- 
tion Fees  tor  Certain  Persons 

Federal  Bureau  of  Investigation 
Criminal  Justice  Information  Sen/- 
k»  Division  Systems  and.  Proce- 
dures 

Natk>nal  Instant  Criminal  Back- 
ground Check  System 

Revised  Grounds  of  Inadmissibility, 
Exceptk>ns,  and  Waivers  for  Im- 
migrants and  Nonimmigrants,  and 
Exceptnns 

Fees  for  PartKipatton  in  Dedicated 
Commuter  Lanes  at  Selected 
Ports  of  Entry;  Collectkxi  of  Fees 
Under  the  Dednaied  Commuter 
Lane  Program 

Inspection  of  Persons  Applying  for 
Admission;  Intemational-to-lnter- 
national  User  Fee 

Rling  Factual  Statements  About 
Alien  Prostitutes 

Use  of  Parole  for  Humanitarian 
Reasons  or  Significant  PubNc 
Benefit  and  Report  to  Congress 


1418 

1430 

1431 

1432 
1433 

1434 
1440 


1441 


1442 


1443 


1444 


1446 
1449 


1451 
1456 

1459 
1462 


1465 


Title 


Seq. 
No. 


Procedures  for  Checking  Juvenile 
Criminal  Records  and  Sutxnitting 
Fingerprints  of  That  Additkxial 
Class  of  Aliens  Ineligible  for  Fam- 
ily Unity 

Illegal  Entries,  Unlawful  Presence, 
and  Automatk:  Voiding  of  Norv 
Immigrant  Visas 

Medk:al  Examination  Requirements 
and  Designatk>n  of  Civil  Sur- 
geons 

Medial  Grounds  of  Inadmissibility 
and  Waivers 

New  ClassifKation  for  Vk:tims  of 
Certain  Criminal  Activity;  Eligibility 
for  the  U  Nonimmigrant  Status 

Limiting  tfie  Period  of  Admission  for 
B  Nonimmigrant  Aliens 

Reduction  of  the  Number  of  Accept- 
able Documents  and  Ottier 
Changes  to  Employment 
Verification  Requirements  (Sec- 
tion 610  Review) 

Adjustment  of  Status  to  That  of  Per- 
son Admitted  for  Pemianent  Res- 
idence: Conditional  Residents 
and  Fiance(e)s 

Nonimmigrant  Classes;  S  Ctassi- 
fk:ation;  Law  Enforcement  Initia- 
tives; Alien  Witnesses 

Establishing  Criteria  for  Determining 
Countries  Whose  Citizens  Are  In- 
eligible for  the  Transit  Without 
Visa  (TWOV)  Program 

Petition  To  Classify  Alien  as  Imme- 
diate Relative  of  a  U.S.  Citizen  or 
as  a  Preference  Immigrant;  Self- 
Petitioning  for  Certain  Battered  or 
Abused  Alien  Spouses  and  Chil- 
dren 

Employer  Sanctions  Modifications 

Definition  of  the  Term  "Lawfully 
Present"  tor  Purposes  of  Eligi- 
bility for  Publk;  Benefits 

Suspension  of  Privilege  To  Trans- 
port Aliens  to  the  United  States 

Eariy  Release  for  Removal  of  Crimi- 
nal Aliens  in  State  Custody  for 
Nonviolent  Offenses 

Verifkation  of  Eligibility  for  Public 
Benefits 

Susjsension  of  Deportatk)n  and 
Special  Rule  Cancellation  of  Re- 
moval for  Certain  Nationals  of 
Guatemala,  El  Salvador,  and 
Former  Soviet  Bkx  Countries 

Rling  of  Proposals  for  Designatkxi 
as  a  Regbnal  Center  Approved 
To  Partk^ipate  in  the  Immigrant 
Investor  Pitot  Program 


1466 


1467 


1498 


1499 

1511 
1513 


1516 
1517 

1525 


1526 

1537 
1545 

1546 


1549 


1550 


1551 


1557 


Title 


Nonimmigrant  Visa  Exemptksn  for 
Nationals  of  tfie  British  Virgin  Is- 
lands Entering  tfie  United  States 
Through  St.  Thomas,  United 
States  Virgin  Islands 

Delegatkyi  of  the  Adjudk:atk>n  of 
Certain  H-2A  Petitons  to  the  De- 
partment of  Labor 

New  Classifk^ation  for  Vk:tims  of 
Severe  Forms  of  Traffkddng  in 
Persons  Eligible  for  tfie  T  Non- 
immigrant Status 

Protectk>n  and  Assistance  for  Vic- 
tims of  TraffKking 

Visa  Waiver  Program 

Authorizing  Suspension  of  Employ- 
ment Authorization  Requirements 
on  the  Basis  of  Severe  Economk: 
Hardship  for  F-1  Students  and 
Emergent  Circumstances 

Inadmissibility  and  Deportability  on 
Publk:  Charge  Grounds 

Expansk>n  of  Expedited  Removal  of 
Certain  Criminal  Aliens  HekJ  in 
Federal,  State,  and  Local  Jails 

Revision  of  28  CFR  Part  15  Per- 
taining to  tfie  Defense  of  Certain 
Suits  Against  Federal  Employees 
To  Conform  to  the  Federal  Em- 
ptoyees  Liatwlity  Refonn  and  Tort 
Compensatkxi  Act 

Designation  of  Agencies  To  Re- 
ceive and  Investigate  Reports 
Required  Under  ttie  Protectk>n  of 
Children  From  Sexual  Predators 
Act 

September  11th  VKtim  Compensa- 
tion Fund  of  2001 

Environmental  Impact  Review  Pro- 
cedures for  the  VOI/TIS  Grant 
Program 

Intemational  Terrprism  Victim  Com- 
pensation Program 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Emptoyee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Regulations  To  Implement  the  Fed- 
eral Acquisition  Streamlining  Act 
of  1994,  29  CFR  Parts  4  and  5, 
41  CFR  Parts  50-201  and  50-206 

Implementation  of  the  1996  Amend- 
ments to  the  Fair  Latx)r  Stand- 
ards Act 

Labor  Conditk>n  Applk^ations  and 
Requirements  for  Emptoyers 
Using  Nonimmigrants  on  H-1B 
Visas  in  Specialty  Occupatkxis 
and  as  Fashk>n  Models 
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1558 

1559 
1560 


1561 

1563 
1567 
1569 


1595 
1599 
1600 


1624 

1625 

1629 

1633 

1641 
1648 

1652 
1659 
1681 


1698 
1707 


Title 


Obligation   of   Federal   Contractors 
and    Subcontractors,    Notice    of 
Employee      Rights      Cofx»ming 
Payment  of  Union  Dues  or  Fees 
Application  of  the  Fair  Labor  Stand- 
ards Act  to  Domestic  Service 
Minimum  Wage  and  Overtime  Vio- 
lations— Civil     Money     Penalties 
(29  CFR  578);  Child  Labor  Viola- 
tions— Civil  Money  Penalties  (29 
CFR    579),    Adjustment    of    Civil 
Money  Penalties  tor  Inflation 
Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens 
in  the  United  States 
Senior  Community  Service  Employ- 
ment Program 
Disaster  Unemployment  Assistance 

Program  Amendment 
Attestations    by    Facilities    Tempo- 
ranly      Employing      H-1C      Non- 
immigrant  Aliens   as   Registered 
Nurses 
independent  Laboratory  Testing 
Hazard  Communication 
Air  Quality,   Chemical  Substances, 
and  Respiratory  Protection  Stand- 
ards 
Controlled    Negative    Pressure    Fit 
Testing  Protocol    Amendment  to 
the    Final    Rule    on    Respiratory 
Protection 
Assigned        Protection        Factors: 
Amendments  to  the  Final  Rule  on 
Respiratory  Protection 
Occupational    Exposure    to   Tuber- 
culosis 
Employer    Payment    for    Personal 

Protective  Equipnr>ent 
Changes  to  State  Plans 
Advisory  Committees 


STATE 


Hague  Intercountry  Adoption  Con- 
vention Implementation 

Revision  to  Department  of  State  Ac- 
quisition Regulation  (DOSAR) 

Amendments  to  ttie  List  of  Pro- 
scnbed  Destinations 


DOT 


Fees  and  Charges  for  Speaal  Sen/- 
Ices:  Reinvention 

Norxliscrimination  in  Federally  As- 
sisted Programs 


Seq 
No 


1710 


1713 
1720 


1772 


1795 


1953 
1959 


1967 


1988 

2127 
2182 

2186 
2194 


2227 

2237 
2239 


Title 


Nondiscnmination  on  the  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal      Financial     Assistance; 
Transportation  Services  for  Indi- 
viduals With  Disabilities  (ADA) 
Policy    Statement    on    Airline    Pre- 
emption 
Govemmentwide    Debarment    and 
Suspension       (Nonprocurement) 
/Govemmentwide     Requirements 
for  Drug-Free  Workplace  (Finan- 
cial Assistance) 
Inspection     and     Enforcement     of 
Coast     Guard     Regulations     for 
Fixed  Facilities  by  Minerals  Man- 
agement   Service    (USCG-2001- 
9045) 
Implementation     of     the     National 
Invasive    Species    Act    of    1996 
(USCG- 1998-3423) 
Unified  Registration  System 
Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations   (Rulemaking    Resulting 
From  a  Section  610  Review) 
Federal  Motor  Carrier  Safety  Regu- 
lations, Safety  Requirements  for 
Operators    of    Small    Passenger- 
Carrying  Commercial  Motor  Vehi- 
cles   Used    in    Interstate    Com- 
merce 
Post-Accident      Controlled       Sub- 
stances   and   Alcohol    Test    Re- 
sults, Reporting  Requirements  for 
the    Fatality    Analysis    Reporting 
System 
Whistle      Bans     at 
Grade  Crossings 
Hazardous  'Matenals: 
Incident  Reporting 
and  Detailed  Hazardous  Matenals 
Incident  Report  DOT  Form 
Hazardous   Matenals:    Revision   of 
the  Requirements  for  Hazardous 
Waste  Manifests 
Applicability  of  the  Hazardous  Mate- 
nals Regulations  to  Loading,  Un- 
loading, and  Storage 


Revisions  to 
Requirements 


TREAS 


Amendment  to  ttie  Bank  Secrecy 
Act  Regulations — Delegation  of 
Authority  to  Assess  Civil  Money 
Penalties  on  Depository  Institu- 
tions 

Claims  on  Account  of  Treasury 
Checks 

Management  of  Federal  AgerKy 
Receipts  and  Disbursements;  Op- 
eration of  the  Cash  Management 
Improvement  Fund 


Seq. 
No. 


2240 

2241 
2242 


2243 
2244 

2245 


2246 
2247 


2248 
2250 

2252 

2253 

2269 


Highway-Rail  2452 


2562 


2566 
2569 

2576 

2641 


2777 


Title 


Withholding  of  District  of  Columbia, 
State,  City  and  County  Income  or 
Employment  Taxes  by  Federal 
Agencies 

Rules  and  Procedures  for  Efficient 
Federal-State  Funds  Transfers 

Indorsement  and  Payment  of 
Checks  Drawn  on  the  United 
States  Treasury 

Foreign  Exchange  Operations 

Payments  Under  Judgment  and  Pri- 
vate Relief  Acts 

Offset  of  Federal  Payments  (Other 
Than  Tax  Refund  and  Federal 
Benefit  Payments)  To  Collect 
Past-Due,  Legally  Enforceable 
Nontax  Debt 

Salary  Offset 

Offset  of  Tax  Refund  Payment  To 
Collect  State  Income  Tax  Obliga- 
tions 

2003  ACH  Rules 

Public  Dissemination  of  Identity  of 
Delinquent  Debtors 

Federal  Govemment  Participation  in 
the  Automated  Clearinghouse 

Delivery  of  Checks  and  Wan^nts  to 
Addresses  Outside  the  United 
States 

Implementatkxi  of  Publk:  Law  105- 
277,  Making  Omnibus  Consoli- 
dated and  Emerg.  Supplemental 
Appropriations  for  FY  1999,  Re- 
lating to  tfie  Permanent  Provi- 
sions of  the  Brady  Handgun  Vio- 
lence PreventkMi  Act 

Definition  of  Agent  for  Purposes  of 
IRC.  Sections  6103(1)  and  (m) 
and  Safeguard  Certifications 

Disckjsure  of  Retum  Information  to 
Offk:ers  and  Emptoyees  of  the 
Department  of  Commerce  for 
Certain  Statistical  Purposes  and 
Related  Activities 

Tax  Treatment  of  Cafeteria  Plans 

Disckjsure  of  Returns  and  Retum 
Information  by  Ottier  Agencies 

Transfers  of  C  Corporation  Property 
to  RICs  or  REITs 

Disclosure  of  Retums  and  Retum 
Information  by  Otfier  Agencies 
(Temporary) 


AID 


NoTHJiscrimination  on  tfie  Basis  of 
Race,  Color,  rational  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 
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2782 


2784 


2786 


2791 


2803 

-  2810 
2814 

2815 

2820 
2821 

2822 
2823 
2828 

2838 
2840 
2847 

2850 


Title 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buikjings  and  Facilities 

Ameriovis  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Publk: 
Rights-of-Way 


CNCS 


Discriminatkw)  Complaint  Proce- 
dures for  Service  Members.  Par- 
tk:ipants,  and  Other  Benefrciaries 

Nondiscrimination  on  the  Basis  of 
Race.  Color.  National  Origin, 
Handk:ap.  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


EPA 


Utilizatnn  of  Small.  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Persistent.  Bioaccumulative,  and 
Toxic  (PBT)  Pollutants  Strategy 

Nondiscrimination  on  the  Basis  of 
Race.  Color,  National  Origin, 
Handrcap.  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Rewriting  of  EPA  Regulations  Im- 
plementing the  Freedom  of  Infor- 
matk>n  Act 

EPA  Agencywkle  Publk:  Involve- 
ment Policy 

Project  XL  Site  Specific  Rulemaking 
for  NASA  White  Sands  Test  Fa- 
cility Electronk:  Reporting  in  Las 
Cruces.  New  Mexico 

Publk:  Information  and  Confiden- 
tiality Regulations 

Cross-Media  Electronk:  Reporting 
(ER)  and  Recordkeeping  Rule 

Accidental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act.  Secbon  112(r)(7);  Third  Party 
Audit  Provisions 

NESHAP:  Asphalt/Coat  Tar  Applk:a- 
tk>n  on  Metal  Pipes 

Technk:al  Change  to  Dose  Method- 
ology for  40  CFR  191,  Subpart  A 

NESHAP:  Miscellaneous  Metal 
Parts  and  Products  (Surface 
Coating) 

NESHAP:  Lime  Manufacturing 


2854 
2857 
2864 
2866 

2867 

2868 
2872 

2876 
2878 

2900 

2901 

2904 
2914 
2928 

2931 
2935 

2940 
2955 

2962 

2963 

2964 
2965 


Title 


Seq. 
No. 


NESHAP:  Surface  Coating  of  Auto- 
mobiles and  Light-Duty  Tmcks 

NESHAP:  Rocket  Engine  Test  Fir- 
ing 

Plastic  Parts  and  Products  (Surface 
Coating)  NESHAP 

Transportation  Conformity  Amend- 
ments: Response  to  March  2, 
1999,  Court  Decision 

National  VOC  Emission  Standards 
for  Consumer'  Products;  Pro- 
posed Amendments 

NESHAP  for  the  Printing  and  Pub- 
lishing Industry;  Amendments 

Inspection  Maintenance  Program 
Requirements  for  Federal  Facili- 
ties; Amendment  to  the  Final 
Rule 

Revising  Regulations  on  Ambient 
Air  Quality  Monitoring 

Federal  Plan  Requirements  for 
Commercial  and  Industrial  Solid 
Waste  Incineration  Units  Con- 
structed on  or  Before  November 
30,  1999 

Control  of  Emissions  of  Air  Pollution 
from  Nonroad  Diesel  Engines  and 
Fuel 

New  Source  Review  Routine  Main- 
tenance, Repair,  and  Replace- 
ment 

New  Source  Review  (NSR)  Im- 
provement 

NESHAP:  Polyvinyl  Chloride  and 
CofHjIymers  Production 

Protection  of  Stratospheric  Ozone: 
Supplemental  Rule  Regarding  a 
Recycling  Standard  Under  Sec- 
tion 608 

Federal  Implementation  Plans  for 
Indian  Reservations  in  Idaho,  Or- 
egon and  Washington 

Amend  Subpart  H  and  I,  40  CFR 
Part  61,  for  Emissions  of  Radio- 
nuclides Other  Than  Radon  From 
DOE  Facilities 

Guidelines  for  Best  Available  Ret- 
rofit Technology  (BART) 

Adoption  of  the  Amended  Inter- 
national NOx  Standard  for  Aircraft 
Engines 

Accidental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act,  Section  112(r)(3);  Revisions 
to  the  List  of  Substances 

Revised  Permit  Revision  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

Review  of  Minor  New  Sources  and 
Modifications  in  Indian  Country 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 


2967 


2968 
2970 

2971 


2986 

2993 
2995 

3007 

3009 

3014 
3018 

3027 
3028 

3029 

3030 

3031 
3032 
3033 
3034 
3035 

3036 
3038 

3039 
3040 


Title 


Rulemaking  To  Modify  the  List  of 
Source  Categories  From  Which 
Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  [^termina- 
tions 

NESHAP:  Fumed  Silka  Production 

General  Conformity  Regulations; 
Revisions 

Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

Revision  to  NOx  SIP  Call  Emission 
Budgets  for  Connecticut,  Massa- 
chusetts, and  Rhode  Island 

Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

National  Emissk>n  Standards  for 
Coke  Oven  Batteries  -  Residual 
Risk  Standards 

NESHAP:  Shipbuilding  and  Ship 
Repair  Surface  Coating  —  Resid- 
ual Risk  Standards 

NESHAP:  Halogenated  Solvent 
Cleaning  -  Residual  Risk  Stand- 
ards 

NESHAP:  Uranium  Hexafluoride 
Production 

NESHAP  for  Ethylene  Oxide  Com- 
mercial Sterilization  Operations- 
Monitoring  Amendments 

Protective  Action  Guidance  for 
Drinking  Water 

Environmental  Radiation  Protection 
Standards  for  the  Disposal  of 
Low-Activity  Mixed  Radioactive 
Waste 

Revision  of  the  40  CFR  Part  194 
Waste  Isolation  Pilot  Plant  Com- 
pliance Criteria 

Data  Requirements  for  Pesticide 
Registration;  Toxicology,  Expo- 
sure and  Residue  Chemistry 

Endocrine  Disruptor  Screening  Pro- 
gram 

Procedures  for  the  Pesticide  Reg- 
istration Review  Program 

Data  Requirements  for  Antimicrobial 
Pesticide  Registration 

Pesticide  Emergency  Exemption 
Regulations 

Data  Requirement  for  Pesticide 
Registration;  Environmental  Fate 
and  Ecologk:ai  Effects 

Data  Requirements;  Biochemical 
and  Mk:robial  Pesticides 

Plant-Incorporated  Protectants 

(PIPs);  Exemption  for  PIPs  that 
Act  by  Primarily  Affecting  the 
Plant 

Pesticide  Management  and  Dis- 
posal; Standards  for  Pestickle 
Containers  and  Containment 

WPS;  Pesticide  Wori<er  Protection 
Standard;  Glove  Amendment 
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Seq 
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3041 
3042 
3043 
3044 

3045 

3046 
3047 
3048 

3049 
3051 

3052 
3053 

3054 

3055 

3056 

3057 
3058 

3060 
3061 
3062 
3063 
3064 

3069 


Title 


Registration  Requirements  for  Anti- 
microbial Pesticide  Products 

Pesticides,  Tolerafx»  Processing 
Fees 

Pesticide  Tolerance  Reassessment 
Program 

Plant-Incorporated  Protectants  (For- 
merly Plant  Pesticides) 
Rulemakings 

Plant-Incorporated  Protectants 

(PIPs);  Exemption  tor  those 
Based  on  Viral  Coat  Proteins 

Pesticide  Managen>ent  arxj  Dis- 
posal 

Groundwater  and  Pesticide  Man- 
agement Plan  Rule 

Plant- Incorporated  Protectants 

(PIPs);  Exemption  for  Those  De- 
rived Through  Genetic  Engineer- 
ing From  Sexually  Compatible 
Plants 

Acceptability  of  Research  Using 
Human  Subjects 

Test  Rule;  Certain  Chemicals  on 
the  ATSDR  Pnonty  List  of  Haz- 
ardous Substances 

Test  Rule;  Certain  Metals 

Test  Rule;  Developmental  and  Re- 
productive Toxicity 

Follow-Up  Rules  on  Existing  Chemi- 
cals 

Significant  New  Use  Rule.  Selected 
Flame  Retardant  Chemical  Sub- 
stances for  Use  In  Residential 
Upholstered  Furniture 

Polychlonnated  Biphenyls  (PCBs). 
Exemptions  From  tfie  Prohibitions 
Against  Manufactunng,  Proc- 
essing, and  Distribution  in  Com- 
merce 

Polychlonnated  Biphenyls  (PCBs). 
Use  Authonzations 

TSCA  Policy  Statement  on  Over- 
sight of  Transgenic  Organisms 
(Including  Plants) 

TSCA  Inventory  Update  Rule 
Amendments 

Test  Rule  Genenc  Entry  for  ITC- 
Related  Testing  Decisions 

Test  Rule;  Hazardous  Air  Pollutants 
(HAPs) 

Test  Rule,  Certain  High  Production 
Volume  (HPV)  Chemicals 

Test  Rule;  In  Vitro  Dermal  Absorp- 
tion Rate  Testing  of  Certain 
Chemicals  of  Interest  to  the  Oc- 
cupational Safety  and  Health  Ad- 
ministration 

Acrylamide  and  N- 

methylolacrylamide  Grouts:  With- 
drawal of  Proposed  Ban 


3070 

3074 

3075 
3076 
3077 
3078 

3079 

3080 

3081 

3082 
3086 
3087 

3091 

3092 
3093 
3094 

3095 

3096 
3097 

3100 


Title 


Seq. 
No. 


Lead;  Regulatory  Investigation 
Under  the  Toxic  Substances  Con- 
trol Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use 

Lead;  Notification  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

Voluntary  Children's  Cfiemical  Eval- 
uation Program  (VCCEP) 

Asbestos  Model  Accreditation  Plan 
Revisions 

Notice  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  Notification 
Period  Sunset  Dates  for  TSCA 
Section  4  Substances 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule — Bridges  and  Structures 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling 

Chemical  Right-to-Know  Initiative; 
High  Production  Volume  (HPV) 
Chemicals 

Disposal  of  Polychlonnated 
BipheRyls:  Implementation  Issues 

TRI,  Review  of  Chemicals  on  the 
Onginal  TRI  List 

TRI,  Revisions  to  tfie  Othenvise- 
Use  Activity  Exemptions  and  the 
Coal  Extraction  Activities  Exemp- 
tion 

TRI;  Responses  to  Petitions  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemical  Listings  on  tfie  Toxic 
Release  Inventory 

TRI.  Chemical  Expansion;  Finaliza- 
tion  of  Deferred  Cfiemicals 

TRI,  Pollution  Prevention  Act  Infor- 
mation Requirements 

Land  Disposal  Restrictions;  Notice 
of  Data  Availability:  Mercury 
Treatability  Studies 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  Gen- 
erated by  Commercial  Electric 
Power  Producers 

Standards  for  ttie  ManagemerM  of 
Coal  Combustion  Wastes:  Non- 
Power  Producers  and  Minefilling 

Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evaluating  Solid  Waste: 
Physical/Chemical  Methods) 

Regulation  of  Hazardous  Oil-bear- 
ing Secondary  Materials  from  Pe- 
troleum Refining  Industry  and 
other  Hazardous  Secondary  Ma- 
tenals  Processed  in  a  Gasifi- 
cation System 


3101 
3102 

3103 
3106 

3107 
3108 

3109 
3110 


3111 

3112 
3113 

3114 


3117 
3119 


3121 
3122 


3123 


Title 


Modifications  to  RCRA  Rules  Asso- 
ciated With  Solvent-Contaminated 
Shop  Towels  and  Wipes 

Recycling  of  Cattiode  Ray  Tubes 
(CRTs)  and  Mercury-Containing 
Equipment:  Changes  to  Haz- 
ardous Waste  Regulations 

(Revision  of  Wastewater  Treatment 
Exemptions  for  Hazardous  Waste 
Mixtures 

Project  XL  Site-Specific  Rulemaking 
for  the  IBM  Semkxmductor  Manu- 
facturing Facility  in  HopeweR 
Junction,  New  York 

Standardized  Permit  for  RCRA  Haz- 
ardous Waste  Management  Fa- 
cilities 

Revisions  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

Management  of  Cement  Kiln  Dust 
(CKD) 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices  and  Criteria  for  Munk:- 
ipal  Solkj  Waste  Landfills:  Dis- 
posal of  Resklential  Lead-Based 
Paint  Waste 

Munk:ipal  Solid  Waste  Landfill  Lo- 
cation Restrictions  for  Airport 
Safety 

Office  of  Solkj  Waste  Burden  Re- 
ductran  Project 

Requirements  for  Zinc  Fertilizer 
Made  From  Recycled  Hazardous 
Secondary  Materials 

Revisions  for  Transboundary  Ship- 
ments of  Hazardous  Waste  for 
Recovery  within  the  Organization 
for  Economk;  Cooperation  and 
Development 

Hazardous  Waste  Manifest  Regula- 
tk)n 

Listing  Determination  of  Wastes 
Generated  During  the  Manufac- 
ture of  Azo,  Anthraquinone,  and 
Triarylmethane  Dyes  and  Pig- 
ments 

RCRA  Subtitle  C  Financial  Test  Cri- 
teria (Revision) 

Land  Disposal  Restrictions;  Treat- 
ment Standards  for  Spent 
PoUiners  from  Primary  Aluminum 
ReductKHi  (K088)  and  Regulatory 
Classification  of  K088  Vitrifk:ation 
Units 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors — 
Phase  II  Covering  Boilers  and 
Certain  Industrial  Furnaces 
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3124 

3125 
3126 

3127 
3128 


3130 

3131 
3134 

3136 

3138 


3139 

3140 

3142 
3143 

3144 
3145 

3146 


Title 


3147 


NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors 

Amendments  to  the  Corrective  Ac- 
tk>n  Management  Unit  Rule 

Hazardous  Waste  IdentifnatkHi 
Rule  (HWIR):  ldentifk:atk>n  and 
Listing  of  Hazardous  Wastes 

Paint  Manufacturing  Wastes  Listing: 
Hazardous  Waste  Management 
System:  Identificatkm  and  Listing 
of  Hazardous  Waste 

Listing  of  Hazardous  Waste;  Inor- 
ganic Chemk:al  Wastes;  Land 
Disposal  Restrictkxis  for  rtewty 
Listed  Wastes;  CERCLA  Haz- 
ardous Substances  Reportable 
Quantities 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors  -  Par- 
allel Proposed  Rule 

Oil  Pollution  Preventron  Regulation: 
Revisions 

Cooperative  Agreements  and 
Superfund  State  Contracts  for 
Superfund  Response  Actions 

National  Priorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites: 
Proposed  and  Final  Rules 

Revisions  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan;  Subpart  J 
Product  Schedule  Listing  Re- 
quirements 

Effluent  Guidelines  and  Standards 
for  the  Construction  and  Develop- 
ment Industry 

Effluent  Guidelines  and  Standards 
for  the  Aquatic  Animal  Production 
Industry 

Water  Quality  Standards  for  Ala- 
bama— Phase  II 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Method  245.7) 

Revisions  to  Method  Detection  and 
Quantification  for  Use  Under  the 
Clean  Water  Act  and  Safe  Drink- 
ing Water  Act 

Test  Procedures:  New  and  Updated 
Test  Procedures  for  the  Analysis 
of  Pollutants  Under  the  Clean 
Water  Act  and  Safe  Drinking 
Water  Act 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  2 


3148 
3149 
3150 
3151 

3152 

3153 


3154 


3155 

3156 

3157 

3158 

3159 
3160 
3161 
3162 

3163 
3164 


Title 


Seq. 
No. 


NPDES  Permit  Requirements  for 
Munrcipal  Sanitary  Sewer  Collec- 
tkxi  Systems,  Muncipal  Satellite 
Collection  Systems,  and  Sanitary 
Sewer  Overftows 

Ocean  Discharges  Criteria  Revi- 
skxts 

Clean  Water  Act  Definition  of  Wa- 
ters of  tfie  United  States 

Total  Maximum  Daily  Load  (TMDL) 
Program  Revisions 

Effluent  Guidelines  and  Standards 
for  tfie  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 

Effluent  Guidelines  and  Standards 
for  the  Iron  and  Steel  Manufac- 
turing Point  Source  Category 
(Revisions) 

Natkjnal  Pollutant  Discharge  Elimi- 
natkm  System  Permit  Regulation 
and  Effluent  Limitations  Guide- 
lines Standards  for  Concentrated 
Animal  Feeding  Operations 
(CAFOs) 

Effluent  Guidelines  and  Standards 
for  the  Bleached  Papergrade 
Kraft  Subcategory  of  the  Pulp, 
Paper,  and  Paperboard  Category; 
Certification  In  Lieu  of  Monitoring 
for  Chloroform 

Test  Procedures  for  Analysis  of  Bio- 
logical Contaminants  Under 
Clean  Water  Act 

Test  Procedures:  Clean  Water  Act 
and  Safe  Drinking  Water  Act 
Methods  Update 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Revisions  to  Method  1631) 

Rule  to  Revise  and  to  Ratify  or 
Withdraw  Whole  Effluent  Toxicity 
Test  Methods 

Comparison  of  Dredged  Material  to 
Reference  Sediment 

Revision  to  Clean  Water  Act  Regu- 
latory Definition  of  Fill  Material 

Round  2  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge 

Clean  Water  State  Revolving  Fund 
Regulation  Revisions  Re:  Use  as 
Matching  Funds 

Modification  to  Competitive  Process 
Used  by  EPA  for  Water  Quality 
Cooperative  Agreements  and 
Wetland  Program  Development 
Grants 

Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Category,  Phase  II 


3165 

3166 

3168 
3169 

3170 
3171 

3172 
3173 

3174 

3175 
3176 

3177 

3178 
3179 

3180 

3181 
3182 


Title 


Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Point  Source  Category, 
Dissolving  Kraft  and  Dissolving 
Sulfite  Subcategories  (Phase  III) 

Effluent  Guidelines  and  Standards 
for  tne  Meat  and  Poultry  Products 
Point  Source  Category  (Revi- 
SK>ns) 

Water  Quality  Standards  for  Indian 
Country  Waters 

Test  Procedures  for  tfie  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Test  Procedures:  Increased  Method 
Flexibility  for  Test  Procedures  Ap- 
proved for  Clean  Water  Act  Com- 
pliance Monitoring 

Test  Procedures:  Performance- 
Based  Measurement  System 
(PBMS)  Procedures  and  Guid- 
ance for  Clean  Water  Act  Test 
Procedures 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  One 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals.  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act.  Phase  Two 

Uniform  National  Discharge  Stand- 
ards for  Vessels  of  the  Armed 
Forces  -  Phase  II 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Wafer  Act.  Phase  3 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  III 

Effluent  Guidelines  and  Standards 
for  the  Coal  Mining  Point  Source 
Category  (Revisions) 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  New  Facilities 
Under  Section  316(b)  of  the 
Clean  Wafer  Act.  Phase  1 

Recognition  Awards  Under  the 
Clean  Water  Act 

Use  of  Screening  Methods  for  Com- 
pliance Monitoring  of  Drinking 
Water  Contaminants 
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T" 


3184 


3185 

3186 

3187 
3190 

3191 
3192 
3193 
3195 
3196 

3197 


3201 


3202 


3219 


3227 


3233 
3234 


Title 


Unregulated  Contaminant  Moni- 
tonng  Regulation  Analytical 
Method  for  Aeromonas  National 
Pnmary  and  Secondary  Dnnking 
Water  Regulations:  Analytical 
Methods  for  Chem- 

ical&MicrobioJogical  Contami- 
nants 

National  Pnmary  Dnnking  Water 
Regulations  Long-Term  2  En- 
hanced Surlace  Water  Treatment 
Rule 

National  Pnmary  Dnnking  Water 
Regulations  Stage  2  Disinfection 
Byproducts  Rule 

National  Pnmary  Dnnking  Water 
Regulations  Groundwater  Rule 

Minor  Revisions  to  the  Public  Notlti- 
cation  Rule  and  the  Consumer 
Confklence  Report  Rule 

National  Pnmary  Dnnking  Water 
Regulations  Radon 

National  Pnmary  Dnnking  Water 
Regulations  Aldicart 

Regulated  Dnnking  Water  Contami- 
nant Occunrence  Reporting 

Update  of  State  Underground  Injec- 
tion Control  Programs 

National  Pnmary  Dnnking  Water 
Regulations  Long-Term  1  En- 
hanced Surface  Water  Treatment 
Rule 

Unregulated  Contaminant  Moni- 
tonng  Regulation  for  Public  Water 
Systems  Establishment  of  Re- 
porting Date 


EEOC 


Federal  Sector  Equal  Employment 
Opportunity 


FEMA 


Nondiscnmination  on  the  Basis  of 
Race.  Color,  National  Ongin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Disaster  Assistance  Federal  Assist- 
ance to  Individuals  and  House- 
holds 


GSA 


Enforcement  of  Nondiscnmination 
on  ttie  Basis  of  Handicap  in  Fed- 
erally Assisted  Programs 

Telecommunications  Management 

Sale  of  Personal  Property 


3235 


3236 


3237 
3240 


3241 

3242 
3243 


3244 
3245 
3246 
3247 


3248 

3250 
3251 

3252 


3253 

3254 
3256 


3257 
3258 

3259 

3260 

3261 

3262 

3263 


Title 


Disposition  of  Seized  and  Forfeited, 
Voluntanly  Abandoned,  and  Un- 
claimed Personal  Property 

Disposition  of  Personal  Property 
With  Special  Handling  Require- 
ments 

Personal  Property  Management 

Nondiscnmination  on  the  Basis  of 
Race,  Color.  National  Ongin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Federal  Travel  Regulation  (FTR), 
Chapter  304  Payment  of  Travel 
Expenses  From  a  Non-Federal 
Source 

FTR  Intenm  Rule  7 — Income  Tax 
Reimbursement  AllowarK:e  (ITRA) 

General  Services  Administration  Ac- 
quisition Regulation:  Acquisition 
of  Leasehold  Interests  in  Real 
Property:  Historic  Preference 

GSAR.  Tax  Adjustment 

Mail  Management 

Clanfication  of  HUBZone 

GSAR.  Identlfrcation  of  Energy-Effi- 
cient Office  Equipment  and  Sup- 
plies Containing  Recovered  Mate- 
nals  or  Other  Environmental  At- 
tnbutes 

GSAR,  Guidance  on  Electronic 
Funds  Transfer 

Real  Property  Policies  Update 

Change  in  Consumer  Pnce  Index 
Minimal  Value  for  Foreign  Gifts 

Federal  Property  Management  Reg- 
ulations (FPMR)  Real  Property 
Policies 

Federal  Travel  Regulation  (FTR) 
Amendment.  Miscellaneous  Cor- 
rections 

Pncing  Policy  for  Occupiancy  in 
GSA  Space 

Governmentwide  Debarment*  and 
Suspension  (Nonprocurement) 
and  Govemmentwide  Require- 
ments for  Drug-Free  Workplace 
(Grants) 

Annual  Real  Property  Inventones 

Donation  of  Surplus  Personal  Prop- 
erty 

Federal  Travel  Regulation  (FTR); 
Maximum  Per  Diem  Rates 

Federal  Travel  Regulation:  Max- 
imum Per  Diem  Rates 

Federal  Travel  Regulation.  Pnvately 
Owned  Vehicle  Mileage  Reim- 
bursement 

Federal  Travel  Regulation:  Rekx:a- 
tion  Income  Tax  (RIT)  Allowance 
Tax  Tables 

Federal  Travel  Regulation;  Max- 
imum Per  Diem  Rates 


Seq 
No. 

Title 

3264 

Federal   Travel    Regulation;    Using 

Promotional   Materials   and    Fre- 

quent Traveler  Programs 

3265 

Federal  Property  Management  Reg- 

ulations; General  Policies 

NASA 

3270 

Inventions  and  Contributions 

3275 

Nondiscrimination  on  the  Basis  of 

Race,     Cokjr,     National     Origin. 

Handicap,  and  Age  in  Programs 

and  Activities  Receiving  Federal 

Financial  Assistance 

NARA 

3281 

Expanding     Transfer    Options     for 

Electronic  Records 

3283 

NARA    Facilities;    Addresses    and 

Hours 

3287 

NARA  Official  Seals 

3288 

Presidential  Records 

3289 

Debt  Collection 

3292 

Records  Disposition 

3293 

Micrographic  Records  Management 

3294 

Implementation  of  0MB  Circular  A- 

110,  Section  36 

3296 

Records    Management;     Electronic 

Text  Documents 

3297 

Limitations  on  Testimony  by  NARA 

Employees 

IMLS 

3301 

Nondiscrimination  on  the  Basis  of 

Race,  Color  and  National  Origin 

in    Programs   and   Activities   Re- 

ceiving Federal  Financial  Assist- 

ance 

3303 

Implementation    of    the    Electronic 

Freedom      of      Information      Act 

Amendments  of  1 996 

NEA 

3305 

Nondiscrimination  on  the  Basis  of 

Race,     Color,     National     Origin, 

Handkap,  and  Age  in  Programs 

and  Activities  Receiving  Federal 

Financial  Assistance 

NEH 

3310 

Nondiscrimination  on  the  Basis  of 

Race,     Color,     rational    Origin, 

Handicap,  and  Age  in  Programs 

and  Activities  Receiving  Federal 

Financial  Assistance 
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Seq. 
No. 


Seq. 
No. 


3318 


3328 

3329 
3330 

3331 
3332 

3333 

3334 

3335 

3336 
3337 

3338 


3339 


Title 


NSF 


Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


CX3E 


3423 


Office  of  Govemment  Ethics  Gift 
Acceptance  Authority  and  Organi- 
zational Update 

Privacy  Act  Rules  of  the  Office  of 
Govemment  Ethics 

Executive  Branch  Financial  Disclo- 
sure, Qualified  Tnists,  and  Certifi- 
cates of  Divestiture 

Executive  Agency  Ethics  Training 
Programs 

Testimony  by  OGE  Employees  and 
Production  of  Official  Records  in 
Legal  Proceedings 

Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive 
Branch 

Limitations  on  Outside  Earned  In- 
come, Employment  and  Affili- 
ations for  Certain  Noncareer  Em- 
ployees 

Interpretation,  Exemptions,  and 
Waiver  Guidance  Concerning  18 
U.S.C.  208  (Acts  Affecting  a  Per- 
sonal Financial  Interest) 

Post-Employment  Conflict  of  Inter- 
est Restrictions 

Executive  Agency  -  Supplemental 
Standards  of  Ethical  Conduct 
Regulations  Issued  Jointly  With 
the  Concurrence  of  the  Office  of 
Govemment  Ethics 

Interpretation  of  18  U.S.C.  209,  the 
Constraint  Against  Private  Sup- 
plementation of  Salaries  of  Exec- 
utive Branch  Officials  and  Em- 
ployees 


0MB 


Revision  of  OMB  Circular  A-127  To 
Implement  the  Federal  Financial 
Management  Improvement  Act 
(FFMIA)  and  To  Reflect  Updated 
Financial  Management  Policies 


PEACE 


3424 
3425 

3426 
3427 
3428 

3429 
3430 

3440 

3441 

3442 
3443 

3444 

3445 

3446 

3447 
3448 
3449 
3450 

3451 
3452 


3453 

3456 

3457 
3465 


Title 


Seq. 

No. 


Handicapped  Discrimination  Prohi- 
bition and  Procedures 


Supplemental  Standards  of  Conduct 
for  Peace  Corps  Employees 

Eligibility  and  Standards  for  Peace 
Corps  Volunteer  Service  Re:  Pro- 
cedures— Appeals 

Volunteer  Discrimination  Complaint 
Procedure 

Responsibilities  and  Ethical  Stand- 
ards for  Peace  Corps  Employees 

Inspection  and  Copying  of  Records: 
Rules  for  Compliance  With  Free- 
dom of  Information  Act 

Implementation  of  the  Privacy  Act 
of  1974 

Organization 


RRB 


Requests  for  Reconsideration  and 
Appeals  Within  the  Board 

Employers'  Contributions  and  Con- 
tribution Reports 

Retirement  Age 

Application  for  Annuity  or  Lump 
Sum 

Freedom  of  Information  Act  Re- 
quests 

Appendix  1  to  Part  220 — Listing  of 
Impairments 

Reduction  and  Non-Payment  of  An- 
nuities by  Reason  of  Work 

Determining  Disability 

Creditable  Railroad  Compensation 

Determining  Disability 

Designation  of  Central  and  Field 
Organization 

Assessment  or  Waiver  of  Interest, 
Penalties,  and  Administrative 
Costs  With  Respect  To  Collection 
of  Certain  Debts 

Employers'  Contributions  and  Con- 
tribution Reports 


sss 


Selective  Service  Regulations 


SBA 


Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the 
Small  Business  Administration 

Record  Disclosure  and  Privacy 
Regulations;  Subpart  B 

Small  Business  Size  Regulation; 
8(a)  Business  Development/Small 
Disadvantaged  Business  Status 
Determinations;  Rules  of  Proce- 
dure Goveming  Cases  Before  the 
Office  of  Hearings  and  Appeals 


3476 

3479 
3481 
3483 


3488 


3499 

3510 

3542 
3549 


Title 


3560 


3563 

3564 

3565 
3566 

3567 
3568 


Small  Business  Size  Regulations: 
Rules  of  Procedure  Goveming 
Cases  Before  the  Office  of  Hear- 
ings and  Appeals 

Small  Business  Technology  Trans- 
fer Program  Policy  Directive 

Administrative  Wage  Gamishment 
and  Administrative  Offset 

Nondiscrimination  on  the  Basis  of 
Race,  Color.  National  Ongin, 
Handicap,  and  Age  in  Programs 
or  Activities  Receiving  Federal  Fi- 
nancial Assistance 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
and  Govemmentwide  Require- 
ments for  Drug-Free  Wori^place 
(Grants) 


SSA 


Federal  Salary  Offset  (Withholding 
a  Portion  of  a  Federal  Employ- 
ee's Salary  To  Collect  a  Delin- 
quent Debt.  Owed  to  the  Social 
Security  Administration)  (721 P) 

Filing  Claims  Under  the  Federal 
Tort  Claims  Act  and  the  Military 
Personnel  and  Civilian  Employ- 
ees Claims  Act  (785P) 

Implementing  the  Redesigned  Dis- 
ability Process  (81 6F) 

Dedicated  Accounts  and  Installment 
Payments  for  Certain  Past  Due 
SSI  Benefits  (622F) 


TVA 


Nondiscnmination  in  Federally  As- 
sisted Programs  of  TVA—  Effec- 
tuation of  Title  VI  of  the  Civil 
Rights  Act  of  1964 


FAR 


FAR  Case  2001-005.  Notification  of 
Overpayment.  Contract  Financing 
Payments 

FAR  Case  2001-030,  Electronic 
Listing  of  Acquisition  Vehicles  For 
Use  By  More  Than  One  Agency 

FAR  Case  2001-029,  Miscellaneous 
Cost  Pnnciples 

FAR  Case  2000-009,  Contract 
Tenns  and  Conditions  Required 
To  Implement  Statute  or  Execu- 
tive Orders — Commercial  Items 

FAR  Case  2001-015,  Prohibited 
Sources 

FAR  Case  2001-008,  Compensa- 
tion Cost  Principle 


34316  Federal  Register/ Vol.  67,  No    92 /Monday,  May  13,  2002 /Government  Levels  Index 


Foderal  Government — Cont 


Seq 
No 


3569 
3570 
3571 

•3572 
3573 
3574 
3575 
3576 

3577 
3578 


3579 

3580 

3581 

3582 
3583 

3584 

3585 

3586 

3587 

3588 
3589 

3590 

3591 

3592 


Title 


FAR  Case  99-303,  Task  Order  and 
Delivery  Order  Contracts 

FAR  Case  99-616,  Balance  of  Pay- 
ments Program 

FAR  Case  2000-401,  Definitions  of 
Applied  Research  and  Develop- 
ment 

FAR  Case  2000-007  Financing 
Policies 

FAR  Case  2000-304  Electronic 
Signatures 

FAR  Case  99-024.  Preference  for 
U  S  -Flag  Vessels 

FAR  Case  99-400,  Geographic  Use 
of  the  Term    United  States 

FAR  Case  99-614  Federal  Supply 
Schedule  Order  Disputes  and  In- 
cidental Items 

FAR  Case  2000-307  Preference  tor 
Performance-Based  Contracting 

FAR  Case  2001-016  EO  13202 
Preservation  of  Open  Competition 
and  Government  Neutrality  To- 
wards Government  Contractors 
Labor  Relations  on  Federal  and 
Federally  Funded  Construction 
Proiects 

FAR  Case  2000-306,  Canbbean 
Basin  Country  End  Products 

FAR  Case  89-093.  Implementation 
of  the  Anti-Lobbytng  Statute 

FAR  Case  91-078,  Small  Business 
Sut)Contracting  Reporting 

FAR  Case  94-753,  Travel  Costs 

FAR  Case  95-013  Government 
Property 

FAR  Case  97-032  Relocation 
Costs 

FAR  Case  97-304  Electronic  Com- 
merce in  Federal  Procurement 

FAR  Case  99-025  Cost  Accounting 
Standards  Administration 

FAR  Case  2000-302,  Veterans  En- 
trepreneurship  and  Small  Busi- 
ness Development  Act  of  1 999 

FAR  Case  98-018,  Trademarks  tor 
Govemment  Products 

FAR  Case  2000-013,  Contract 
Types  tor  Commercial  Item  Ac- 
quisitions 

FAR  Case  2000-608.  New  Consoli- 
dated Form  for  Selection  of  Archi- 
tect-Engineer Contractors 

FAR  Case  2000-308.  Prompt  Pay- 
ment Under  Cost-Reimbursement 
Contracts  for  Services 

FAR  Case  2000-01 1  Revisions  to 
Provisions/Clauses  to  Accommo- 
dated Sealed  Bidding  and  Sim- 
plrtied  Procedures  in  Commercial 
Item  Acquisitions 


Seg 
No 


3593 

3594 
3595 

3596 

3597 
3598 

3599 
3600 
3601 
3602 

3603 

3604 
3605 

3606 

3607 
3608 

3609 
3610 
3611 
3612 


3613 


3614 


3615 


Title 


FAR  Case  2000-406,   Definition  of 
Claim     and   Terms   Relating   to 
Termination 

FAR  Case  98-020,  Hazardous  Ma- 
tenal  Safety  Data 

FAR  Case  2001-012,  Payments 
Under  Fixed-Pnce  Construction 
Contracts 

FAR  Case  2001-006,  Progress  Pay- 
ment Requests  Under  Indefinite — 
Delivery  Contracts 

FAR  Case  2001-002,  European 
Union  Trade  SarKtions 

FAR  Case  99-010.  Contractor  Re- 
sponsibility, Labor  Relations 
Costs,  and  Costs  Relating  to 
Legal  and  Other  Proceedings 

FAR  Case  98-024  Procurement  In- 
tegrity Rewnte 

FAR  Case  1999-022,  Discussion 
Requirements 

FAR  Case  99-011.  Energy  Effi- 
ciency of  Supplies  and  Services 

FAR  Case  2000-604,  North  Amer- 
ican Industry  Classification  Sys- 
tem (NAICS) 

FAR  Case  2000-402,  Definitions  for 
Contract     Action"     and     "Con- 
tracting Action 

FAR  Case  2000-404.  Definitions  for 
Classified  Acquisitions 

FAR  Case  99-017  JWOD  Sub- 
contract Preference  Under  Serv- 
ice Contracts 

FAR  Case  2000-403.  Definitions  for 
Sealed  Bid  and  Negotiated  Pro- 
curements 

FAR  Case  99-026.  Final  Contract 
Voucher  Submission 

FAR  Case  99-023,  Prompt  Payment 
and  the  Recovery  of  Overpay- 
ment 

FAR  Case  99-612  Application  of 
Labor  Clauses 

FAR  Case  99-605,  Sutxontracts 
(Labor  Standards) 

FAR  Case  2000-008,  Acquisition  of 
Helium 

FAR  Case  2001-014,  Contractor 
Responsibility,  Labor  Relations 
Costs,  and  Costs  Relating  to 
Legal  and  Other  Proceedings — 
Revocation 

FAR  Case  2000-609,  Contractor 
Personnel  in  the  Procurement  of 
Information  Technology  Services 

FAR  Case  2001-017,  Executive 
Order  13204.  Revocation  of  Ex- 
ecutive Order  on  Nondisptace- 
ment  of  Qualified  Workers  Under 
Certain  Contracts 

FAR  Case  2000-015.  Definitions  of 
Component  arxj  End  Product 


Seq 
f^ 


3616 
3617 

3618 

3619 

3620 
3621 


3639 


3702 


3703 
3724 

3725 


3727 


3728 


3745 
3746 

3748 
3750 


3758 


Title 


FAR  Case  2000-017,  Definition  of 
Subcontract  in  FAR  Subpart  15  4 

FAR  Case  2001-025,  Iceland— 
Newly  Designated  Country  Under 
the  Trade  Agreements  Act 

FAR  Case  2002-002,  Special  Sim- 
plified Procedures  for  Purchases 
of  Commercial  Items  in  Excess  of 
the  Simplified  Acquisition  Thresh- 
old 

FAR  Case  2001-013,  Notification  of 
NorKomptiance  With  Cost  Ac- 
counting Standards 

FAR  Case  2000-012,  Commercial 
Item — Standard  Form  1449 

FAR  Case  2001-003,  HUBZone 
Program  Applicability 


CFTC 


Regulation  Conceming  Conduct  of 
Members  and  Employees  and 
Former  Members  and  Employees 
of  the  Commission,  17  CFR  Part 
140 


FCC 


Implementation  of  the  Local  Com- 
petition Provisions  of  the  Tele- 
communications Act  of  1 996 

Enhanced  91 1  Services  tor  Wireline 

Access  Charge  Reform  for  Rate-of- 
Retum  Local  Exchange  Carriers 

Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunications 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

Establishment  of  Rules  Goveming 
Procedures  To  Be  Followed 
When  Informal  Complaints  Are 
Filed  by  Consumers  Against  Enti- 
ties Regulated  by  the  Commis- 
sion 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

Reallocation  of  27  MHz  Spectrum 

Revisions  to  Broadcast  Auxiliary 
Service  Rules 

Wind  Profiler  Radar  Systems 

Equipment  Authorization  Streamline 
I  I/Mutual  Recognition  Agreements 
and  the  GMPCS  MOU 

Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures;  IB  Docket  No.  95- 
117 
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Seq. 
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3759 


3760 


3764 


TOe 


Satellite  Communications  —  NGSO 
Mot>ile  Satellite  Service:  CO 
Docket  No.  92-166 

Establishing  Rules  and  Polk:ies  for 
the  Use  of  Spectrum  for  Mobile 
Satellite  Service  in  the  L-Band;  IB 
Docket  No.  96-132 

Amendment  of  Policy  To  Allow 
Non-U.S.  Licensed  Space  Sta- 
tions To  Provide  Service  in  the 
United  States;  IB  Docket  No.  96- 
111;  CO  Docket  No.  93-23 


Seq. 
No. 


3766 


3768 


3780 


Title 


Establishment  of  Policies  and  Serv- 
ice Rules  for  the  MotJile  Satellite 
Service  in  the  2  GHz  Band;  IB 
Docket  No.  99-81 

1 998  Biennial  Regulatory  Review  — 
Review  of  Accounts  Settlement  in 
Maritime  Mobile  &Maritime  Mo- 
bile-Satellite Radio  Services  and 
Withdrawal  of  the  Commission  as 
Accounting  Authority;  IB  Doc  No. 
98-96 

Filing  of  Television  Network  Affili- 
ation Contracts  (MM  Docket  No. 
95-40) 


Seq. 
No. 


3800 


3818 


3852 
3853 


Title 


Resale  and  Roaming  OtHigations 
Pertaining  to  Commercial  Mobile 
Radio  Services 

Transfer  of  the  3650  Through  3700 
MHz  Band  and  the  4.9  GHz  Band 
From  Federal  Govemment  Use 


FERC 


Electronic  Service  of  Documents 
Electronic  Filing  of  Documents 


E.  INDEX  TO  ENTRIES  THAT  MAY  HAVE  FEDERALISM  IMPLICATIONS 

Executive  Order  13132  entitled  "Federalism"  (August  4,  1999,  64  FR  43255)  directs  agencies  to  have 
an  accoimtable  process  to  ensure  meaningful  and  timely  input  by  State  and  local  officials  in  tJhe  development 
of  regulatory  policies  that  have  "federalism  implications."  This  term  refers  to  actions  "that  have  substantial 
direct  effects  on  the  States,  on  the  relationship  between  the  national  government  and  the  States,  or  on 
the  distribution  of  power  and  responsibilities  among  the  various  levels  of  government."  As  part  of  this 
effort,  agencies  other  than  independent  regulatory  agencies,  include  in  their  submissions  for  the  Unified 
Agenda  information  on  whether  their  regulatory  actions  have  federalism  implications 

The  following  index  lists  the  regulatory  actions  in  this  publication  that  agencies  believe  may  have 
federalism  implications.  The  Sequence  Nimiber  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry 
in  this  edition.  For  further  information,  see  the  Regulatory  Information  Service  Center's  Introduction  to 
the  Unified  Agenda  in  part  n  of  this  issue. 


Seq. 
No. 


154 


165 


170 


719 

722 
774 

775 

780 
808 


Title 


USOA 


National  Organic  Program:  Add 
Standards  for  Mushroom, 
Apiculture,  Greenhouse  and  Hy- 
droponic  Production  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 

Livestock  Mandatory  Reporting 
Program — Lamb  Amendment 
(LS-01-08) 

Special  Supplemental  Nutrition 
Program  for  Women,  Infants,  and 
Children  (WIC):  Revisions  in  the 
WIC  Food  Packages 

Child  and  Adult  Care  Food  Pro- 
gram: Improving  Management 
and  Program  Integrity 

Child  and  Adult  Care  Food  Pro- 
gram: Implementing  Legislative 
Reforms  To  Strengthen  Program 
Integrity 


HHS 


Modifications  to  Standards  for  Pri- 
vacy of  Individually  Identifiable 
Health  Infomiation 

Seclusion  and  Restraint  for  Non- 
Medical  Residential  Facilities 

Eligibility  Determination  for  Donors 
of  Human  Cells,  Tissues,  and 
Cellular  and  Tissue-Based  Prod- 
ucts (HCT/Ps) 

Current  Good  Tissue  Practice  for 
Manufacturers  of  Human  Cells, 
Tissues,  and  Cellular  and  Tissue- 
Based  Products  (HCT/Ps) 

State  Certification  of  Mammog- 
raphy Facilities 

National  Standard  for  Identifiers  of 
Health  Plans  (CMS-1212-P) 


Seq. 
No. 


814 

829 

835 
836 

848 

870 

874 


904 


915 


1351 


1359 


Title 


Health  Insurance  Reform:  Claims 
Attachments  Standards  (CMS- 
0050-P) 

Health  Insurance  Retonn;  National 
Standard  for  Identifiers  of  Health 
Plans  (CMS-1212-F) 

National  Standard  Employer  Iden- 
tifier (CMS-0047-F) 

Extemal  Quality  Review  of  Med- 
icaid Managed  Care  Organiza- 
tions (CMS-2015-F) 

Modifications  to  the  State  Chil- 
dren's Health  Insurance  Program 
(CMS-2006-F) 

Health  Insurance  Refonn:  Stand- 
ard Unique  Health  Care  Provider 
Identifier  (CMS-0045-F) 

Reporting  Outcome  and  Assess- 
ment Information  Set  (OASIS) 
Data  as  Part  of  the  Conditions  of 
Participation  for  Home  Health 
Agencies  (CMS-3006-F) 

Flexibility  In  Payment  Methods  for 
Services  of  Hospitals,  Nursing 
Facilities,  and  Intermediate  Care 
Facilities  for  the  Mentally  Re- 
tarded (CMS-2004-F) 

Medicare  Program;  Coverage  and 
Administrative  Policies  for  Clinical 
Diagnostic  Laboratory  Tests 
(CMS-3250-F) 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Services  (Section  610 
Review) 

Nondiscrimination  on  the  Basis  of 
Disability  in  Stale  and  Local  Gov- 
emment  Services 


Seq. 
No. 


1549 


1578 


1600 


1628 
1629 

1641 
1647 


1922 
1959 

1970 

1987 
2126 
2127 
2143 
2148 


Title 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  In  a 
Bona  Fide  Executive.  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Definition  of  Collective  Bargaining 
Agreement  (ERISA  Section  3(40)) 

Air  Ouality,  Chemical  Substances, 
and  Respiratory  Protection  Stand- 
ards 

Injury  and  Illness  Prevention 

Occupational  Exposure  to  Tuber- 
culosis 

Changes  to  State  Plans 

Indoor  Air  Ouality  in  the  Work- 
place 


DOT 


Railroad-Highway  Crossing 

Projects 

Hours  of  Service  of  Dnvers:  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  61 0  Review) 

Commercial  Drivers  License 
Standards;  Requirements  and 
Penalties;  Commercial  Driver's  Li- 
cense Program  Improvements 

Federal  Motor  Carrier  Safety  Reg- 
ulations: Zero-Base  Revision 

Local  Rail  Freight  Assistance  to 
States 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Locomotive  Cab  Working  Condi- 
tions 

State  Safety  Oversight;  Rail  Fixed 
Guideway  Systems 


34319 


34320 
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Seq 
No 


2194 


2241 
2340 
2654 


2915 


Title 


Seq 
No 


ApplicatHlity  of  the  Hazardous  Ma- 
tenals  RegulatKXis  to  Loading, 
Unloading,  and  Storage 


TREAS 


Rules  and  Procedures  for  Efficient 
Federal- State  Funds  Transfers 

Fiduciary  Actrvities  of  National 
Banks 

Attemafive  Mortgage  Transaction 
Parily  Act,  Preemption 


EPA 


3147 

3185 

3186 

3187 
3191 


Ptiase  I  Federal  Implementation 
Plans  (FIPs)  To  Reduce  tfie  Re- 
gwnal  Transport  of  Ozone  in  the 
Eastern  United  Stales 


3220 


Title 


NPDES  Permit  Requirements  for 
Municipal  Sanitary  Sewer  Collec- 
tion Systems,  Municipal  Satellite 
Collection  Systems,  and  Sanitary 
Sewer  Overtksws 

National  Pnmary  Dnnking  Water 
Regulations  Long-Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

Natiof^al  Primary  Dnnking  Water 
Regulations:  Stage  2  Disinfection 
Byproducts  Rule 

National  Primary  Dnnking  Water 
Regulations;  Groundwater  Rule 

National  Pnmary  Drinking  Water 
Regulations:  Radon 


FEMA 


Seq. 
No. 

Title 

3223 

Hazard  Mitigation  Planning 

NCUA 

3933 

Prompt  Con-ective  Action 

SEC 

4033 

4034 
4047 

Exemption  for  Certain  Investment 
AcJvir9rs  Operating  Through  the 
Inlemet 

Certain  Thrift  Institutkjns  Deemed 
Not  To  Be  Investment  Advisers 

Certain  Broker-Dealers  Not 
Deemed  To  Be  Investment  Advis- 
ers 

Disaster     Assistance     Definitkins; 
Statutory  Change 


F.  SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA 


Seq.  No. 


Accidents: 

See  Safety 
Accountants: 

Debarment  and  suspension 2320,  3842 

Public  accountability  board  proposal 4082 

Accounting: 

Annual  accounting  period 2536 

Arthur  Andersen  audit  report  requirements 4028 

Audit  requirements  for  grants  and  contracts 1607 

Audits  of  State  and  local  governments  and  nonprofit 

institutions 1606,  2689 

Change  in  method  definition 2414 

Cost  accounting  standards 3369,  3586 

DBA 1372 

Delay  rental  pajonents 2535 

Disclosure  requirements  related  to  derivative  financial 
instruments  and  derivative  commodity 

instruments 4079 

DQI  cost  recovery 1307,  1308 

Dollar-value  LIFO  method 2636 

FCC  cost  allocation  and  accounting  rules 3706,  3712 

FMS  claims 2237,  2244 

Foreign  exchange  operations 2243 

Funds  transfers  to  State  governments 2241 

International  accounting  standards 4081 

Local  exchange  ceirrier  requirements 3716,  3717 

Maritime  mobile  radio  services 3768 

Mark-to-market 2508,  2517 

Post-retirement  benefit  plan  costs 3340 

Public  accountability  board  proposal 4082 

Requirements  for  RUS  Telecommunications  borrowers 270 

Revision  of  OMB  Circular  A-127 3339 

Third-party  contacts : 2533 

Unified  Partnership  Audit  Procedures 2528 

Acquisition  regulations: 

See  Government  procurement  -— 

Additives: 
See  Food  additives 
Fuel  additives 
Administrative  practice  and  procedure: 
See  also  Claims  - 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 
ATF: 

Delegations  of  authority 2280,  2282,  2283,  2291,  2306,  2314, 

2319 

Attorney's  fees 2418 

Customs  Regulations .-. 2367 

DOI 1235 

DOT 1701,  1706,  1936 

EPA 2818,  3046 

Equal  Access  to  Justice  Act 730 

FCC's  ex  parte  rules  in  Joint  Board  proceedings 3752 

FDA ; 773 

FTC 3914 

FWS 1044 

Hazardous  materials 2185,  2206 

Hearing  and  appeal  procedures: 

Aviation  economic  proceedings 1698 

BIA 1037,  1239 

BLM 1318 

CNCS 2786 

DOI 1034,  1038,  1290,  1292 

Medicare  enrollment 872 


Seq   No 

Administrative  practice  and  procedure — Continued 

Hearing  and  appeal  procedures — Continued 

Nice 3954.  3955 

OGE 3329 

OHA r. 1032 

0PM 3353 

Peace  Corps 3425 

Public  lands  cases 1031 

RRB 3440 

SBA 3465.  3476 

Treasury  Department 2320 

VA 2684,  2685.  2738,  2739.  2740,  2749.  2768,  2769,  2770, 

2771 

HUD 951 


INS... 
IRS  ... 
OPM. 


.1456 
.2513 
.3363 


OTS 2656 

Peace  Corps 3426,  3430 

Registration  of  drug  producers 734 

Research  and  Special  Programs  Administration 2181 

Rulemaking: 

DOT 1696 

FCC 3686.  3711.  3810 

FDIC 3829.  3835 

GSA 3234.  3235 

IRS 2416 

NRC 3980 

SSA 3550 

USDA 199 

Treasury  Department: 

Plain  language  revision 2271 

USDA 131,  132,  138.  175.  184 

VA 2689,  2736 

Adoption  and  foster  care: 

Alien  siblings 1416 

Intercountry  adoption 1413.  1652 

Adult  education: 

DOI 1244 

Advertising: 

Air  carriers,  prices 1693 

Alcoholic  beverages 2277 

Credit  unions 3935 

Home  insulation 3916 

Investment  companies 4038 

Smokeless  tobacco  health  warnings 3915 

Television 3781 

Unfair  or  deceptive  practices 3919.  3925 

Affirmative  action  plans: 

See  Equal  employment  opportunity 
Aged: 

See  also  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

AOA  rules  revisions 936 

Foster  Grandparent  Program 2789 

Nondiscrimination: 

Air  travel 1687 

Department  of  State  programs 1662 

DOD 554 

EXDL 1605 

Employment 3199 

GSA 3228 

NEA 3305 

NEH 3310 

NRC 3984 

NSF 3318 
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S«q.  No. 

Aged — Continued 
Nondiscrimination — Continued 

SSA ^ 3496 

USAID 2777 

Programs  of  All-inclusive  Care  for  the  Elderly 896 

Retired  and  Senior  Volunteer  Program 2795 

Senior  Community  Service  Employment  program 1563 

Senior  Companion  Program 2788 

Supportive  Housing  Programs  971.  987 

.Agricultural  commodities: 
See  also  Commodity  futures 
Crop  insurance 
Fruits 
Grains 

Marketing  quotas 
Price  support  programs 
Vegetables 

Acreage  determination  for  skip-row  cotton 44 

.Apple  market  loss  payment  program 51 

Cargo  preference  regulations 2211 

CCC  Export  Credit  Guarantee  Program 223 

Cotton  futures 1 

Cotton  non-recourse  loan  and  loan  deficiency  payment 

programs 38 

Crop  cotton  classification  services 9 

Crop  disaster  assistance 21,  31 

Emerging  markets  program 220 

Exports 220,  224.  326 

Grains 

Disguising  quality 143 

GeographiL  areas  for  inspection  services 142 

Inspetnion  and  weighing  service  fees 145,  148 

Ldboratorv  d(_c:reditation  program 144 

Inspection  service  fees   219 

Karnal  bunt  compensation 98 

Loan  deficienciv  payment  regulations 43 

Mark-to-market  accounting 2517 

Marketing  assistance  loan  provisions 31.  43 

National  Commodity  Processing  Program 179 

National  Organic  Program 

.■\quatic:  animals 7 

Produc  tion  and  handling  standards 6 

Nursery  c  rops  130 

Nursery  stock  importation 105 

Ocean  freight  c  laims 39 

Peanut  Program    46,  59,  66 

Tobacco 65 

Burlev 48.  64 

Flue-cured 49,  54,  60.  63 

Grower  designation  program 70 

Loss  assistance  program 34.  71 

Marketing  quotas 34.  41.  47.  48.  49.  70 

Non-auction  designation 30 

Price  support  program    47.  48.  49 

Trade  options 3636 

U  S   Warehouse  Act  of  2000 37 

Warehouses  for  CCC  storage  contracts 24 

Wheat  gluten  and  wheat  starch  products 221 

.Agricultural  research, 

.Animal  embryos  and  semen 99 

.Agriculture: 
See  also  .Agricultural  commodities 
.Agricultural  research 
Food  asisistance  programs 
Foods 

Forests  and  forest  products 
Irrigation 

Pesticides  and  pests 
Rural  areas 

Administrative  regulations 131,  138 

Allocation  of  funds 260 

Bees,  beekeeping  byproducts,  and  beekeeping 

equipment 77 

Collateral  requirements  for  emergency  loans 58 


Seq,  No, 

Amculture — Continued 

Dairy  Indemnity  Payment  Program 72 

Debarment  and  suspension  regulation 250 

Drug-free  workplace  regulation 250 

Effluent  guidelines  for  aquaculture  industry 3140 

Emergency  Conservation  Program 29.  32 

Emergency  Watershed  Protection  Program 284 

Farm  Loan  Program 40 

Farm  reconstitution  regulations 27 

Farm  Service  Agency: 

Annual  analysis  requirements  for  lenders 42 

Appraisal  fees  for  farm  loan  programs 35 

Disaster  set-aside  program 45,  61 

Guaranteed  loan  limits 22 

Guaranteed  loan  regulations 52 

Guaranteed  loss  payments 36 

Interest  assistance  program 20 

Low  documentation  loans 28 

Minor  farm  loan  program 53 

Outreach  and  assistance  for  disadvantaged  farmers  and 

ranchers 252 

Primary  loan  servicing 45 

Reduction  of  amortized  shared  appreciation  recapture 

interest  rate 69 

Regulatory  streamlining  of  direct  farm  loan 

programs 19 

Rescheduling  guaranteed  loans  with  balloon 

payments 42 

Subordination  requirements 42 

Foreign  .Agricultural  Service: 

Freedom  of  Information  Act 222 

Hog  imports  from  Europe 87 

Horse  breeder  loans 50 

Horse  protection  requirements 102 

Livestock  indemnity  programs 67 

Nonimmigrant  alien  workers 1565,  1566 

Nonprocurement  regulations 251 

Pseudorabies  in  swine 88 

Seed  testing  and  certification  services 15 

.State  mediation  programs 23 

Technical  assistance  and  training 117 

I'nshu  oranges  importation 109 

Worker  protection  standards 3040 

AIDS: 

Housing  Opportunities  for  Persons  with  AIDS 

program 990 

NIH  AIDS  Research  Loan  Program 796 

,Air  carriers: 

.See  also  Air  rates  and  fares 
Charter  flights 

.Airport  certification 1868 

.Aviation  data  requirements 1683 

.Aviation  exemption  procedures 1690 

Baggage  liability 1691 

(]argo  limit 2202 

Compensation  procedures 1711 

Competitiveness 1682.  1713 

Computer  Assisted  Passenger  Screening  (CAPS) 

system 1859 

Computer  reservations  system 1682,  1722 

Delays  and  cancellations 2218 

Direct  flight,  definition 1688 

Disability  related  complaints 1685 

Discrimination  complaints 1643 

Fees  charged  by  airports 1860 

Flight  diversions  within  metropolitan  areas 1689 

Guarantee  loan  program 3343 

Hazardous  materials  transportation: 

Emergency  telephone  number  requirements 2164 

International  standards 2173 

Income  source  rules 2410 

Interstate  authority 1713 

Noise  certification  standards 1870,  1872 

Overbooking  of  flights 1697 
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I  *  Seq.  No. 

Air  carriers — Continued 

Passenger  facility  charge  rule 1835 

Passengers: 

Airline  counter  notices 1692 

Aliens  with  fraudulent  documents 1451 

Ground  travel  expense  when  diverted 1689 

Immigration  User  Fee 1524 

Manifest  information 1396,  1508,  1717,  2384 

Nondiscrimination 1684,  1687,  1700 

Oxygen  use 1716 

Passenger  Name  Record  information 2387 

Passenger  Origin-Destination  Survey 2215 

Security  service  fee 1723 

Price  advertising 1693 

Quarterly  return  filing  requirements 2646 

Re-use  of  air  waybill  number  on  air  cargo  manifest 2358 

Seats,  crashworthiness  standards 1810 

Security  infrastructure  fees 1724 

Security  measures _ 1898 

Traffic  Reporting  System 2217 

Universal  child  seats 2108 

Air  fares: 

See  Air  rates  and  fares 
Air  pollution  control: 
See  also  Motor  vehicle  pollution 

Accidental  release  prevention 2961,  2962 

Air  quality  modeling 2919 

Air  quality  resources: 

Class  I  area  designations 2980 

Air  quality  standards 2973,  2984,  2988 

Alternative  method  approvals 2888,  2949 

Ambient  air  quality  monitoring 2876,  2956 

Asphalt  roofing  and  processing 2924 

Best  available  retrofit  technology 2940 

Boilers 2849 

Carbon  monoxide 2984 

Chemicals 2844,  2845 

Chlorofluorocarbons  (CFCs) 757 

Chromium  emissions 2848.  2976 

Clean  Air  Act 2828,  2866.  2870,  2909.  2928,  2929,  2945,  2970 

Clean  fuels  formula  grant  program 2147 

Continuous  parameter  monitoring  systems 2889 

Copper  smelters 2920 

Delisting  hazardous  pollutants .«. 2870 

Electric  arc  furnace 2885 

Electric  utility  steam  generating  unit  MACT 

regulation 2993 

Emergency  episode  requireraents 2971 

Emission  control  diagnostic  systems 2887,  2908 

Emission  standards: 

Aircraft  engines 2955 

Cellulose  production 2910 

Coke  ovens 2964,  2966,  2995 

Compliance  certification  requirements 2950,  2959 

Definition  of  major  source 3021 

Highway  motorcycles 2892 

Hydrogen  fluoride  production 2W4 

MunicipallandfiUs 2834 

Navajo  generating  station 2902.  2903 

New  marine  engines 2894.  2964 

Nonroad  diesel  engines  and  fuel 2900 

Nonroad  spark-ignition  engines 2933 

Permit  requirements 2964 

Potential  to  emit 29^7 

Radionuclides 2935 

Semiconductor  fecilities 2851,2964 

SpaA  ignition  marine  vessels 2892 

VOC  standards 2867.  2960 

Emissions  monitoring  program 2835.  2837,  2889.  2891.  2941. 

2981,  3016 

Emissions  reporting 2911 

Emissions  trades 2836 

Essential  uses 757,3025 

Fabric  printing,  coating  and  dyeing  industry 2853 


Seq   No 

Air  pollution  control — Continued 

Fuels  and  fuel  additives 2886,  2898,  2946.  2958,  2991,  3022, 

3023,  3024 

Fugitive  emissions 2967 

Gas  turbines 2842 

Gasoline  anti-dumping  program 2896,  2948 

General  provisions  amendments 2921 

Halons 2877 

Hazardous  air  pollutants 2833,  2834,  2841,  2842,  2844,  2845, 

2845,  2846,  2847,  2848.  2849,  2850,  2856,  2857,  2858, 
2859,  2863,  2864,  2870,  2875,  2910,  2922,  2923,  2924, 

2926,  2930,  2975,  3062 

Hazardous  waste  combustion  facilities 3123 

HCFC  allowance  distribution  system 2913 

Indian  reservations  in  Idaho,  Oregon,  and 

Washington 2931 

Inspection/maintenance  programs 2830,  2872 

Internal  combustion  engines : 2841 

Iron  and  steel  industry 2843,  2974 

Lime  manufacturing  industry 2850 

MACT  standards '...2834.  2851,  2856,  2858,  2910,  2993 

Metal  parts  and  products  coating  industry 2852,  2925 

Methyl  bromide 2934 

Mobile  sources 2944,  2953 

Motor  Vehicle  and  Engine  Compliance  Fee  Program 2884 

Municipal  landfills 2834 

Municipal  waste  combustion  units 2942,  3020 

NESHAP: 

Aerospace  manufacturing  and  rework  facilities 2996 

Asphalt/coal  tar  application 283.8 

Benzene  waste  operations 2890 

Brick  manufacturing 2893 

Carbon  black 2932 

Cellulose  production 2910 

Ceramics , 2869 

Chromium  electroplating 2865 

Chromium  emissions 2976 

Clay  products  manufacturing 2893 

Delegations'  provisions 2939 

Elastomers 2859,  2999 

Engine  Test  Facilities 2871 

Ethylene  oxide  commercial  sterilization  and  fumigation 

operations 3018 

Ethylene  oxide  for  sterilization  facilities 2997 

Fabric  printing,  coating  and  dyeing  industry 2853 

Friction  products  manufacturing  industry 2937 

Fumed  silica  production 2968 

Gasoline  distribution  facilities 2881,  2998 

Halogenated  solvent  cleaning 3009 

Hazardous  Organic  NESHAP 3001 

Hazardous  waste  combustors 3124,  3130 

Hydrochloric  acid  production 2969 

Industrial  process  cooling  towers 3003 

Large  appliance  surface  coating 2923 

Lead  smelting 3006 

Leather  taiming 2926 

MACT  amendments 2952 

Magnetic  tap»e  manufacturing 3010 

Marine  tank  vessel  loading  operations 3004 

Metal  furniture  surface  coating 2863 

Metal  parts  and  products  coating  industry 2847,  2852,  2925 

Metal  pipes 2838 

Natural  gas  production 2978 

Non-metallic  minerals  processing 2855 

Oil  production 2978 

Organic  liquids 2858 

Paper  and  other  web  coating 2930 

Perchloroethylene  dry  cleaning  facilities 3005 

Pesticide  active  ingredient  production 2879,  2954 

Petroleum  refineries 3012 

Phosphate  fertilizer  production 3017 

Phosphoric  acid  manufacturing 3017 

Plastic  parts  and  products 2864 

Polymers  and  resins 2999,  3000,  3002 
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Air  pollution  control — Continued 
NESHAP— Continued 

Polyurethane  foam  production 2990 

Polyvinyl  chloride  production    2914 

Portland  cement  manufacturing  industry 288.3,  2994 

Predictive  emission  monitoring  2839 

Printing  and  publishing  industry 2868.  3011 

Publiciv  owned  treatment  works 2860 

Pulp  and  paper  production 3013 

Shipbuilding  and  ship  repair  surfai  e  i  odting 3007 

Site  remediation  2856 

Solvent  extraction  for  vegetable  oil  production 2951 

Source  category  list 3026 

Synthetic  organic  chemicals 3001 

Taconite  iron  ore  processing 2874 

Thermoplastif  s 2859,  3002 

L'ranium  hexafluoride  produc  tion 3014 

Wet-formed  fiberglass  mat  production 2916 

.New  source  performance  standards 288.5,  2979 

New  source  review  2901.  2904,  2989 

.New  stationary  sources 2964 

Nitrogen  oxides 2941.  3019 

Non-metallic  minerals  processing 2855 

Opacity  measurement  of  emissions 2835,  2907 

Operating  permits  2831.  2963 

Operating  permits  for  sources  of  air  pollution  lo(  aled  in 

Indian  country  2957 

Ozone  and  ozone  precursors 

Emission  budgets        2986 

National  ambient  air  quaiilv  standards 2895,  2965 

Protection  of  stratospheru  ozone  2862.  2877,  2877.  2899, 

2911,  2928.  2929.  2934.  2947,  29H2,  2992,  3015,  3025 

Transport    2915,  2918.  2936.  2938,  2987 

Paint  stripper  u.sers 2846 

Particulate  matter   2891.  2985 

P(JB  manufacturing  3056 

Performance-based  measurement  system  for  fuels 2897 

Petroleum  refineries    2906 

Plastic  composites  manufacturing 2975 

Plywood  and  particle  board  manufacturing 2833 

Polymer  exemption  rule  3059 

Process  heaters 2849 

Project  .XL  2821.  2960,  3013,  3105.  3116 

Regional  haze  rule 2882 

Risk  management  plans. 

List  of  substances 2962 

Public  access  to  information 2961 

Third-party  audits 2828 

Solid  waste  incinerators 2878,  2979 

Source  category  list  2875 

State  implementation  plans 2895,  2904 

Sulfur  oxides   2882.2941,2973,2983 

Synthetic  organic  chemicals  manufacturing 2905 

Tire  manufacturing _ 2922 

Transportation  conformity 2866,  2945 

Vapor  control  systems 1799 

Volatile  organic  compounds  ...2854.  2861.  2867,  2905.  2917.  2943 

Wood  furniture  industry 2861,  3008 

.\ir  rates  and  fares 

.^vlatlon  data  requirements 1683 

Rebating  international  fares 1714 

.^ir  safety 

See  .Aviation  safety 
.\ir  tariffs: 

See  AiT  rates  and  fares 
.\ir  transportation: 
See  also  .Mr  carriers 

-  .-Kir  rates  and  fares 
.■\ircraft 
.\irmen 
.\irports 
.Airspace 
Aviation  safety 
Charter  flights 
Navigation  (air) 


Seq.  No. 

Air  transportation — Continued 

Aviation  economics 1698 

Certification  of  screening  companies 1862 

Excise  taxes 2404,  2646 

Hazardous  substances 2158,  2173 

Nondiscrimination 1684.  1687.  1700 

Revenue  and  nonrevenue  passengers „ 2216 

Aircraft: 

Aircraft  parts 1814 

Life-limited 1903 

Airworthiness  directives  and  standards  ...1823,  1842,  1843,  1844, 

1845.  1847.  1880,  1887.  1888,  1896 

Bird  strike  requirements 1897 

Cargo  airplane  traffic  alert  and  collision  systems 1864 

Certification  procedures  for  products  and  parts 1867 

Child  restraint  systems 1817 

Corrosion  control  program 1811 

Data  recorder  requirements 1881 

Deicing  and  anti-icing  program 1893 

Duty-free  entry  of  civil  aircraft 2370 

Emergency  exits ! 1854 

Exhaust  emissions  standard  for  engines 2955 

Fire  safety  standards  for  cargo/baggage  compartments 1900 

Flight  data  recorder  improvements 1863 

Flightcrew  compartment  access 1908,  1909,  1910 

Float  plane  take-off  and  landing 1765 

Fractional  ownership 1871 

General  Aviation  Telephonic  Entry  Program 2374 

Hazardous  material  recognition  training 1819 

Hazardous  material  transportation 2197 

Helicopters 1872 

Improved  seats  retrofit , 1810 

Light  sport  aircraft: 

Certification  of  pilots,  repairmen  and  aircraft 1824 

Maintenance: 

Aging  aircraft 1851 

Noise  requirements 1836,  1879,  1880 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 620 

Overflight  Program 2374 

Power  level  settings  for  turbo-propeller-powered 

airplanes 1831 

Powered-lift 1825 

Propeller-driven  small  airplane  noise  certification 1836,  1880 

Rocket  engines 2857 

Screening  for  individuals  seeking  aviation  training 1534 

Security  programs  for  aircraft  weighing  12,500  pounds  or 

more 1726 

Surplus  military 1892 

Transponders 1852 

Transport  category: 

.Airspeed  indicating  system 1874 

Airworthiness  directives  and  standards 1827,  1829,  1833, 

1834,  1837,  1840,  1861.  1875,  1876,  1877,  1878,  1901 

Electrical  equipment 1875,  1876,  1877 

Emergency  announcements  on  public  address 

systems 1827 

Emergency  evacuation  demonstration  procedures 1856 

Engine  cowling  retention  devices 1891 

FAR/JAR  harmonization  actions 1866 

Flammability  standards  for  thermal/acoustic  insulation 

materials 1865 

Flight  requirements 1901 

Flightdeck  security 1911 

*  Fuselage  door  design  standards 1830 

Low  speed  stall 1848 

Lower  deck  service  compartment  voice 

communication 1878 

■    Material  strength  properties  and  design  values 1832 

Nickel  cadmium  battery  installation  and  storage 1875 

Powerplant  controls 1840 

Powerplant  installation  requirements 1833 

Pressurization  and  pneumatic  systems 1829 

Protective  breathing  equipment 1834 

Trim  systems 1834 


Federal  Registery Vol.  67,  No.  92 /Monday,  May  13,  2002 /Subject  Index 


34325 


I 


.     Seq,  No. 

Aircraft — Continued 

Water  landing  survival  equipment 1809 

Wildfire  Suppression  Aircraft  Transfer  Act 565 

Aircraft  pilots: 
See  Airmen 

Airlines:  •  < 

See  Air  carriers 

Airmen: 

Civil  penalties 1894,  1905 

Criminal  history  background  checks 1882 

Deicing  and  anti-icing  procedures 1895 

Drug  abuse 1890 

Drug  test  refusal 1826 

Enduring  Freedom  Special  Federal  Aviation 

Regulation 1883 

Flight  attendants: 

English  language  proficiency 1853 

Flight  operational  quality  assurance  program 

participation 1902 

Rest  and  duty  requirements 1813 

Training  and  certification 1818,  1895,  1907 

Airplanes: 
See  Aircraft 

Airports: 
Concessions: 

Disadvantaged  business  enterprise  participation 1705 

Criminal  history  background  checks  for  operators 1882 

Customs  security  area  access 2386 

Delays  and  cauicellations 2218 

Elimination  of  overbooking  signs 1697 

Fees  charged  to  air  carriers 1860 

Landing  systems 1858 

Municipal  solid  waste  landfill  location  restrictions 3111 

Reimbursement  of  security  compliance  costs 1885 

Screeners'  qualifications,  training,  and  testing 1884 

Security 1850,  1886 

Transit  without  visa 1438,  1502 

Airspace: 

Afghanistan 1913 

Grand  Canyon  National  Park: 

Flight  rule  modifications 1838 

National  Park  Service  overflights 1815 

Postponement  of  special  flight  rules 1869 

Landing  systems 1858 

Los  Angeles,  CA 1855 

Niagara  Falls 1839 

NOAA  overflight  regulation 440 

Objects  affecting  navigable  airspace 1841 

Reduced  Vertical  Separation  Minimum  in  the  West  Atlantic 

route  system 1904 

Regulations,  routine  issue  of 1846 

Restrictions  for  the  2002  Winter  Olympic  Games 1912 

Security  control 1906 

Use  and  preservation  of 1828 

Airways: 
See  Airspace 

Airworthiness  directives  £ind  standards: 
See  Aircraft 

Alaska  Natives: 
See  Indians 

Alcohol  abuse: 

Aviation  personnel 1822,  1873 

Motor  carrier  post-accident  test  results 1988 

Operating  a  motor  vehicle  while  intoxicated 2037 

Railroad  employee  testing 2133 

Foreign-based  crews 2138 

Post-accident  blood  testing  procedures 2146 

Testing  following  marine  incident 1733 

Transportation  industry 1699 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Liquors 
Wine 
Denatured  alcohol  and  rum: 
Distribution  £ind  use 2318 


Seq.  No. 

Alcohol  and  alcoholic  beverages — Continued 

Distilled  spirits  plants  regulatory  streamlining 2274 

Duty-free  treatment  for  beverages  made  with  Caribbean 

rum 2376 

Flavored  malt  beverages .....2296 

Health  claims  in  labeling  and  advertising 2277 

Health  warning  statement 2258 

Prohibition  of  containers 2256 

Saccharin  disclosure 2297 

Sake  regulations 2295 

Taxpaid  distilled  spirits  used  to  manufacture  nonbeverage 

products 2304 

Aliens: 
See  also  Citizenship  and  naturalization 
Immigration 
Refugees 

Access  to  criminal  history  records 1673 

Address  notification 1439 

Adjustment  of  status 1417.  1419.  1429,  1441,  1458,  1486,  1488, 

1495.  1496.  1521 

Adoption  of  alien  siblings 1416 

American  Competitiveness  and  Workforce  Improvement 

Act 1353 

Arriving  aliens  definition 1457 

Asylum: 

Establishing  eligibility 1487 

Failure  to  appear  for  interview  with  asylum  officer 1405 

Numerical  limit  on  grants 1482 

Aviation  training  screening 1534 

Battered  and  abused  spouses  and  children 1380.  1444.  1454 

Border  crossing  card  fee 1658 

Border  crossing  identification  documents 1404.  1464 

Civil  surgeon  program 1431 

Classification  of 1678 

Conditional  residents: 

Battered  and  abused 1472 

Consent  to  reapply  for  admission  after  removal 1427 

Criminal  convictions 1384.  1447,  1456 

Cubans 1408 

Custody  procedures 1503 

Departure  control 1504 

Deportability  and  inadmissibility  on  public  charge 

grounds 1516 

Deportation  proceedings: 

Entrepreneurs 1448,  1456 

Power  of  Attorney  General 1484 

Suspension ". 1380,  1381,  1462 

Detention  of  aliens  subject  to  final  orders  of  removal 1501 

Diversity  immigrants 1677 

Documentary  requirements  for  returning  temporary 

residents 1505 

Eligibility  of  citizens  of  the  Freely  Associated  States  for 

assisted  housing 1014 

Employment 1440,  1446,  1467 

Authorization  documents 1429 

Authorization  for  certificate  of  citizenship 

applicants 1485 

Eligibility  verification 1476,  1515 

F-1  students 1513 

Filing  for  authorization  while  resident  status  is 

pending 1490 

International  broadcasters 1491,  1664 

Labor  condition  applications 1570 

Premium  processing  service  for  petitions  and 

applications 1492 

Use  on  government  contract  projects , 1467 

Exchange  visitors: 

Waiver  of  two-year  foreign  residence  requirement 1428 

Expedited  exclusion  procedures 1447 

Expedited  removal  of  jailed  criminals 1517 

Extension  of  travel  limit  at  Arizona  ports-of-entry 1473 

Family  Unity  Program. .rf. 1418.  1453 

Fingerprinting 1460.  1476,  1480 

Fingerprints  from  juvenile  delinquents 1418 
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Seq.  No. 

Aliens — Continued 

Guam  Visa  Waiver  Program 1425 

H-lB  petition  fees 1420 

Haitian  Refugee  Immigration  Fairness  Act 1521 

Health  care  woriters      1400 

Illegal  entr\- 1430 

Immediate  relative  definition 1674 

Inadmissabilitv 1394.  1410,  1670 

I.\TELS.-\T  employees 1679 

International  to  International  Program 1.39.3 

Issuance  of  new  or  replacement  visas 1675 

juvenile  criminal  rec:ords 1418 

juveniles 1402.  1461 

Labor  certification  process 1561.  1565.  1566 

Land  border  ports-of-entry  fees 1409,  1422 

Lawful  permanent  resident  status 1384.  1417 

Legal  Immigration  Family  Equity  Act 1417.  1494.  1521 

Mail  order  brides 1454 

Manifest  requirements 1508.  2384 

Medical  examination  requirements 1431 

Medical  grounds  of  inadmissibility  and  waivers 1432 

National  interest  waivers  for  physicians 1477 

NATO  civilian  employees  1406 

Nicaraguan  Adjustment  and  Central  .American  Relief 

Act 1521 

Nonimmigrant  classes 

Academic  honoraria  for  B  visa  status 1414 

Actuaries 1483 

Admission  into  the  US 1466 

Admission  period  for  B  visitors 1434 

Admission  requirements 1510 

Automatic  VISA  revalidation 1672 

.\utomatic  voiding  1430 

Change  of  status  prior  to  pursuing  a  course  of 

study 1509 

Citizens  of  the  Republic:  of  the  Marshall  Islands,  the 

Federated  States  of  Micronesia,  and  Palau 1475 

Classification  of 1437.  1678 

Construction  work  by  B  visitors _ 1421 

Disclosure  of  information  1445 

Extending  period  of  duration 1518 

Fee  receipts  for  student  and  exchange  visitors 1669 

Fee  schedule  for  students  and  exchange  visitors 1519 

Firearm  prohibitions 2287 

Ineligibility 1668 

Irish  Peace  Process  Cultural  and  Training  Program 1470 

K  classification I494 

Law  enforcement  initiatives 1442 

Nurses 1478,  1569 

Plant  pathologists 1483 

Spouses  and  children  of  lawful  permanent 

residents 1493.  1666.  1667 

Spouses  of  foreign  diplomats 1671 

Temporary  workers 1557,  1565 

V  classification 1433 

V  classification 1493 

Victims  of  trafficking  or  criminal  activity 1665 

Waiver  of  firearm  prohibition 1536 

Parole  authority  1471 

Permanent  resident  status  1458,  1490 

Powers  and  duties  of  service  officers 1488 

Prostitution 1397 

Public  assistance  programs: 

Food  Stamp  Program    1459 

.Medicaid  1459 

Sponsor  reimbursement 1450.  1459 

Refusals  of  individual  visas 1668 

Registration  of 1476 

Relative  petitions 1488 

Release  to  immigration  authorities 1346 

Religious  workers 1403 

Removal  orders .^ 1401 

Reporting  requirements  for  interest  on  deposits 2564 

SSA  regulations 1449,  3519.  3546 


Seq.  No. 

.^lien.s — Continued 

Student  employment 1513 

Student  Visitor  Information  System 1437 

Syrian  nationals 1495 

Temporary  protected  status 1512 

Trafficking  victims '. 1423.  1498,  1499,  1665 

Transit  without  visa 1438.  1443,  1497,  1500,  1502,  1655 

Unlawful  presence 1430 

Victims  of  crime 1433,  1498,  1665 

Visa  petition 1490 

Visa  Waiver  Permanent  Program  Act 1420 

Visa  Waiver  Program 1425,  1663 

Waiver  of  fees 1481,  1520 

Amateur  radio  service: 

See  Radio 
.American  Indians: 

See  Indians 
Ammunition: 

See  Arms  and  munitions 
Animal  diseases: 

Bovine  spongiform  encephalopathy 74.  91,  96.  216,  747 

Bovine  tuberculosis 92,  93,  107 

Brucellosis 97 

Chronic  wasting  disease  in  elk 81 

Foot-and-mouth  disease 80,  82 

Infectious  salmon  anemia 94 

Interstate  movement  of  swine  requirements m 

Pseudorabies  in  swine 88 

Animal  drugs: 

See  also  Animal  biologies 

Animal  Drug  Availability  Act 773 

Antimicrobial^drugs  in  food-producing  animals 743 

Investigational  use 773 

Registration  of  foreign  establishments  and  product 

listing 778 

.•\nimal  welfare: 

Environment  enhancement  for  nonhuman  primates 90 

Horse  protection  requirements 102 

Inspection,  licensing,  and  procurement 84 

Interstate  movement  to  slaugjiter 108 

Marine  mammals 73,  439 

National  chimpanzee  sanctuary  system  for  retirement  of 

research  chimpanzees 795 

Potentially  dangerous  animals 95 

.Animals: 

.See  also  Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 
Exports: 

Alligators,  live 1074 

Imports 99 

Dog  and  Cat  Protection  Act 2381 

Hogs  from  Europe 87 

Transgenic 3953 

Annuities: 

See  Pensions 
Antidumpipg: 

Sunset  reviews 306 

.Antiquities: 

See  Historic  preservation 
Appeal  procedures: 

See  Administrative  practice  and  procedure 
.Appliances: 

See  Household  appliances 
.Archaeology: 

See  Historic  preservation 
Architectural  barriers: 
See  Individuals  with  disabilities 
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Seq.  No. 

Archives  and  records: 

See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Historical  Records  Services 1412 

NARA: 

Debarment  and  suspension  rule 3295 

Debt  collection 3289 

Drug-free  workplace  requirements 3295 

Electronic  records  transfer  options 3281 

Electronic  text  documents 3296 

Employee  testimony 3297 

Facilities  addresses  and  hours 3283 

Freedom  of  information... 3294 

Micrographic  records  management 3293 

Nixon  Presidential  Materials  reproduction 3282 

Nondiscrimination 3284 

Official  seals 3287 

Plain  language  revisions 3291 

Presidential  library  facilities 3290 

Presidential  records 3288 

Privacy  Act 3298 

Records  disposition 3292 

Records  use  restrictions 3286 

Reseeu-ch  room  procedures 3285,  3299 

Armed  forces: 

See  also  Federal  buildings  and  facilities 
Military  personnel 
Selective  Service  System 

Air  Force:  • 

Installation  entry  policy 622 

Wake  Island  Code 623 

Army: 

Environmental  actions 609 

Flood  control  cost-sharing  requirements 618 

Army  Corps  of  Engineers: 

Clean  Water  Act  regulations 614 

Comprehensive  Everglades  Restoration  Plan 613 

Environmental  quality  requirements 611 

ESA  scope  of  analysis 617 

Natural  disaster  procedures 612 

Permit  regulations 615 

Wetland  Delineator  Certification  Program 616 

CHAMPUS 624,  625,  628,  629,  630.  631,  632,  633.  634.  635, 

636,  637.  638,  639,  641,  643,  644 
TRICARE 626,  627,  640.  642 

Civil  disturbance  intervention 622 

Coast  Guard: 

Alternate  compliance  program 1806 

Auxiliary  regulations 1802 

Ballast  water  discharge  standards 1727 

Cargo  securing 1768 

Carriage  of  hazardous  materials  in  bulk 1803 

Commercial  diving  operations 1784 

Conforming  definitions  to  statutory  changes  and 

Presidential  Proclamations 1735 

Deep  water  ports 1730 

Escort  requirements  for  vessels  in  U.S.  waters 1753 

Facility  response  plans  for  hazardous  substances 1780 

Hazardous  liquid  cargoes  on  board  vessels 1807 

Mandatory  ship  reporting  systems  in  whale  areas 1800 

Marine  Safety  and  Environmental  Protection 1759.  1783. 

1795,  1796 

Merchant  mariners 1782,  1783,  1808 

Mineral  Management  Service  inspections  on  fixed 

facilities 1772 

Natural  resources  protection 1732 

Notice  of  violation  options 1773 

Notifications  of  arrival  or  departure 1745 

Numbering  of  undocimiented  barges 1755 

Permit  procedures ■'■ 1738 

Personnel  training  and  qualifications 1766 


Seq.  No. 

Armed  forces — Continued 
Coast  Guard — Continued 

Propeller  injury  prevention 1736.  1793 

Regulated  navigation  areas 1754 

Safety/security  zone  regulations 1747.  1775 

Security  plans 1786.  1787.  1788.  1789.  1790.  1791 

Tank  vessel  response  plans  for  hazardous 

substances 1781 

Towing  vessel  operators 1756 

Traffic  separation  schemes 1774 

Disaster  assistance 622 

Discharge  standards  for  vessels 3175 

Navy: 

Incidental  taking  during  deployment  of  low  frequency 

active  sonar 472 

National  Environmental  Policy  Act 619 

Naval  Vessel  Protection  Zones 1744.  1776 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 620 

Shipbuilding  capability  preservation  agreements 621 

Reemployment 3358 

Selective  service  regulation 3453 

Surplus  aircraft 1892 

Arms  and  munitions: 

Antique  firearms 2287 

Brady  Bill  regulations 2269.  2284 

Commerce  in 2307 

Curio  and  relic 2284 

Dual-use  items - ■. 343 

Explosives  safetv 571 

Export  controls." 297.  311,  328.  329,  357 

Handguns 2284 

Identification  markings 2268 

Inventory  requirements 2288 

Machine  guns  and  destructive  devices 2308 

Persons  prohibited  from  receiving  firearms 2284.  2287 

Recodification  of  regulations 2307.  2308 

Residency  requirements  for  purchasers 2285 

Secure  gun  storage 2270 

Waiver  of  firearm  prohibition  for  nonimmigrant  visa 

holders 1536 

Asbestos: 

Exposure  limit 1593 

Model  accreditation  plan 3077 

Asylum: 

See  Immigration  , 

Atomic  energy: 

See  Nuclear  energy 
Attorneys: 

See  Lawyers 
Auditing: 

See  Accounting 
Authority  delegations: 

ATF 2280.  2282,  2283.  2291,  2306.  2309.  2314.  2319 

Banks 2227 

Civil  penalty  issuance 1386 

EPA ! 2827 

FCC 3812 

FDIC 3835 

FEMA 3214 

HUD 974 

Immigration  judges 1386 

INS 1382 

NASA 3271 

Personnel  and  general  claims  settlement 553 

VA 2772 

Automatic  data  processing: 
See  Computer  technology 
Automobiles: 

See  Motor  vehicles 
Aviation  safety: 

Aging  aircraft 1851 

Air  tour  and  sightseeing  operations 1812.  1820 

Aircraft  improved  seats  retrofit 1810 

Airplane  operator  security 1849 
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Aviation  safety — Continued 

Airspace  system,  exemption  of  regulations 1842 

Airworthiness  directives  and  standards      1823.  1829.  1830.  1833. 

1834,  1844    1878.  1896.  1901 
Antidrug  and  alcohol  misuse  prevention  programs         1822.  1873 

Bird  strike  requirements 1897 

Civil  aviation  security  rules 1725 

Civil  penalty  assessment  procedures 1894 

Commission  on  Aviation  Safety  and  Security 1717 

Corrosion  control  program  1811 

Crashworthy  fuel  tanks  and  lines 1889 

Deicing  and  anti-icing  program      1893 

Emergency  evacuation  demonstration  procedures 1856 

Engine  fuel  and  induction  systems    1847 

Flight  operational  quality  assurance  program 

information 1902 

Flight  rules 1843.  1845 

Flight  simulation  device  qualifirafion 1821 

Flightcrew  compartment  access 1908.  1909.  1910 

Foreign  air  ccuriers 

Security  programs 1898 

Freight: 

Passenger  aircraft  cargo 1899 

Fuel  tank  vent  protection 1887 

Hazards  to  air  navigation 1841 

Light  sport  aircraft    1824 

Low-fuel-quantity  alerting  system  1888 

Material  strength  properties  and  design  values 1832 

Oxygen  use  by  air  carrier  passengers 1716 

Pilot  rest  and  duty  requirements     1813 

Power  level  settings  for  turbo-prupellerpowered 

airplanes 1831 

Security  fees 1723.  1724 

Security  programs  for  aircraft  weighing  12.500  pounds  or 

more 1726 

Transponder  requirement 1852 

Water  landing  survival  equipment 1809 


Baggage: 

See  Freight 
Balloons; 

See  Aircraft 
Bank  deposit  insurance: 

Advertisement  of  membership 3846 

Appeals  process  for  claims 3833 

Assessments 3828 

Capital  rules 3847 

Collection  of  corporate  debt 3831 

Contractor  conflict  of  interests 3829 

Credit  unions 

Requirements  for  branches  outside  the  United 

States 3928 

Forms,  instructions,  and  reports 3849 

Nonmember  banks  3924 

Notice  of  insured  status 3845 

Receivership  rules 3837 

Risk-based  capital  standards 3838.  3843.  3847 

Transactions  between  insured  depository  institutions  and 

their  affiliates 3901.  3906 

Bankruptcy: 

RCRA  financial  responsibilitv 3121 

Banks,  banking: 

See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
National  banks 
Savings  associations 

Access  to  SSI  information 3512 

Activities  and  operations 2340 

Alternative  mortgage  lending 2654 

Assessment  of  fees 2341 


Seq.  No. 

Banks,  banking — Continued 

Automated  Clearinghouse  regulations 2248,  2252 

Bank  Secrecy  Act 2220,  2227,  2229,  2230,  2232.  2233.  2234. 

2235,  2236 

Capital 3847,  3848,  3886 

Casino  reporting 2231 

Checks  drawn  on  the  U.S.  Treasury 2242 

Community  Reinvestment  Act  regulations 2337,  2657,  3841, 

3889 

Consumer  regulations  review 3892 

Conversions 2651 

Cross-border  transportation  of  negotiable  instruments 2229 

Debarment  and  suspension 2226 

Debt  cancellation  contracts 2329 

Delivery  of  checks  outside  the  U.S 2253 

Deposit  accounts 3905 

Disqualified  persons  definition 2638 

Electronic  banking 2330 

Electronic  funds  transfer 2239,  3248 

Fair  Credit  Reporting  Act  regulations 2321,  2652,  3830,  3900 

Farm  credit: 

Borrower  rights 3666 

Charters 3672 

Electronic  commerce 3673 

Loan  policies  and  operations 3668,  3669,  3670,  3671,  3676 

Loan  purchases  and  sales 3675 

Mission-related  investments 3667 

Fiduciary  activities 2340 

Financial  institutions: 

Consumer  information  privacy 3921 

Payment  service  providers 2221 

Reporting  requirements  for  deposit  interest  paid  to 

nonresident  aliens 2564 

Simplified  capital  framework 3834 

Financial  subsidiaries 2222,  2223,  2325 

Foreign  investments 3912 

Foreign  shell  banks 2220 

Holding  companies 3885.  3886,  3888,  3898,  3902,  3903,  3904, 

3907,  3909,  3910,  3911,  4009 

Identity  verification  program 2327 

International  banks 2326.  2333,  3912 

Interstate  branches 2332,  3839 

Intraday  extensions  of  credit  to  affiliates 3906 

Market  risk  measure 3840 

Merger  applications 3835 

Minimum  capital  ratios 2328 

Minimum  security  devices  and  procedures 2339 

Money  laundering  deterrents 2220,  2228,  2234 

Non-deposit  investment  products 2338 

Nonfinancial  equity  investments 3848 

OTS  capital  regulations 2655 

Predatory  lending  practices 2658 

Recourse  arrangements  and  direct  credit  substitutes 3908 

Regulation  DD  3905 

Regulation  U 3887 

Retained  interests 3847 

Risk-based  capital  standards 3324.  3840.  3844.  3847,  3848. 

3897. 3908 

Securities  borrowing  transactions 3840 

Securities  brokers  and  dealers: 
Qualifications  for  banks  and  securities 

representatives 3836 

Recordkeeping  requirements 2336,  3832 

Uniform  Application  for  Broker-Dealer  Registration 

amendment 4071 

State  bank  activities: 
Membership  in  the  Federal  Reserve  System...  3884.  3885,  3886. 
3895.  3896,  3898.  3907.  3908.  3909.  3910,  3911 
Suspension,  removal,  or  debarment  of  independent  public 

accountants 3842 

Thrift  institutions 4034 

Time  accounts 3905 

Transaetions  between  banks  and  their  affiliates 3901,  3906 

Transactions  of  affiliate  with  foreign  parent 293 
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Banks,  banking — Continued 

Truth  in  lending 3892,  3913 

Truth  in  savings 3890.  3905 

Barges: 
See  Cargo  vessels 

Barrels: 
See  Packaging  and  containers 

Beef: 
See  Livestock 

Meat  and  meat  products 

Beer: 

Brewery  regulations 2255 

Exports 2293 

Malt  beverage  labeling 2294 

Bees: 
Importation 77 

Bicycles: 
Handlebar  performance  standard 3645 

Bioengineered  foods: 
Premarket  notice 776 

Biologies: 
See  also  Animal  biologies  ,(, 

Blood 

Adverse  experience  reporting 736 

Bar  code  label  requirements 751 

Bioterrorism  Prevention  and  Response  Act 713 

Cellular  therapy  products 759 

Efficacy  evidence  needed  for  products  to  be  used  against 

toxic  substances 766 

General  safety  test  exceptions 759 

Informed  consent  regulations 755 

Interstate  shipment 729 

Registration  of  foreign  establishments  and  product 

listing 778 

Birds: 
See  Wildlife 

Blood: 

Current  good  manufacturing  practices 762 

Hepatitis  C  virus 762 

Hospital  conditions  of  participation 838 

Safety  standards 737 

Boats  and  boating  safety: 
See  Marine  safety 

Navigation  (water) 

Bonding: 
See  Surety  bonds 

Bonds: 

Multi-family  housing  bonds 2479 

Private  activity 2607.  2613 

Refunding  issue 2480 

SBA  Surety  Bond  Guarantee  Program 3454.  3470 

Surety  bond  issuance 2251 

Surety  bond  requirements 1279 

Tax-exempt  bonds  issued  by  state  and  local 

governments 2642 

Borders: 
See  International  boundaries 

Bridges: 

Discretionary  bridge  candidate  rating  factor 1937,  1941 

Drawbridge  operation 1739,  1752 

National  Bridge  Inspection  Standards 1924 

Worker  safety  standards 2144 

Broadcasting: 
See  Radio 

Television 

Brokers: 

Bonding  requirement  exemption 1577 

Derivatives  transaction  execution  facilities 

intermediaries 3625 

Financial  requirements  for  futures  commission  merchants 

and  introducing  brokers 3623 

Net  capital  requirements 4065 

Not  deemed  to  be  investment  advisers 4047 

Quotation  requirements 4066 


Seq.  No. 

Brokers — Continued 

Recordkeeping  requirements 3832 

Uniform  Application  for  Broker-Dealer  Registration 

amendment 4071 

Buildings: 
See  also  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities 949.  1352.  1359.  2781. 

2784 

Asbestos 3077 

Indoor  air  quality 1647 

Buses: 

See  also  Motor  carriers 
Motor  vehicles 

Accessibility  requirements  for  over-the-road  buses 1708 

Antilock  brakes 2076 

Brake  systems 2113 

School: 

Body  joint  strength 2114 

Flammability  of  interior  materials 2103 

Operations 2153 

Testing  guidelines 2149 

Wheelchair  restraints 2073 

Business  and  industry: 

See  also  Accounting 

Advertising 

Bankruptcy 

Competitiveness 

Confidential  business  information 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  practices 
Trademarks 
Aerospace  manufacturing  and  rework  facilities: 

Air  pollution  control 2996 

Airport  concessions: 

Disadvantaged  business  enterprise  participation 1705 

Alcohol: 

Wine 2275 

Asphalt  roofing  and  processing  industry: 

Air  pollution  control 2924 

Assumption  of  liabilities  in  corporate  transactions 2444.  2639 

Brick  and  structural  clay  products  manufacturing: 

Air  pollution  control 2893 

Cellulose  manufacturing 2910 

Cement  manufacturing  industry 2883,  2994 

Chemicals: 

Air  pollution  control 2844.  2845.  2905 

Control  of  PMNs 3066 

Hazardous  wastes  listing 3119 

Manufacture 3054.  3060,  3065,  3071.  3072 

Pollution  standards 3056 

Polychlorinated  biphenyls 3057 

Commercial  diving  operations 1636 

Construction: 

Aliens  working  during  stay 1421 

Effluent  guidelines 3140.  3141,  3151,  3152.  3167 

Entertainment  industry 2412 

EPA  operating  permits 2831 

Explosives 2267 

Financing  cooperative  stock 256 

Franchising  and  business  opportimity  ventures 3918 

Health  products: 

Human  cellular  and  tissue-based  products 774.  775 

Industrial  container  and  drum  cleaning  effluent 

guidelines 3167 

Iron  manufacturing: 
Effluent  guidelines 3152 
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Business  and  industry — Continued 
Large  appliance  coating  industry: 

Air  pollution  control 2923 

Leather  tanning  and  finishing 2926 

Lime  manufacturing  industry: 

Air  pollution  control 2850 

Metal  parts  and  products  coating  industry: 

Air  pollution  control 2847.  286,'3 

Motor  vehicle  manufacturing: 

Air  pollution  control 2854.  2908 

Fuel  economy  credits 2072 

Metric  conversion 2014 

North  American  Industry  Classification  .System  3602 

Paint  manufacturing: 

Hazardous  waste  management 3127 

Paper,  film  and  foil  coating  industry: 

Air  pollution  control 2930 

Partnerships  with  foreign  partners 2565 

Perchloroethylene  dry  cleaning  facilities; 

Air  pollution  control 3005 

Pharmaceuticals: 

Manufacturing  changes 760 

Phosphate  fertilizer  production: 

Air  pollution  control 3017 

Phosphoric  acid  manufacturing: 

Air  pollution  control 3017 

Plastic  parts  industry: 

.^ir  pollution  control 2864 

Hywood  and  particle  board  manufacturing: 

Air  pollution  control 2833 

Polyurethane  foam  production: 

.Mr  pollution  control 2990 

Printing  and  publishing 2868,  3011 

Pulp,  paper  and  paperboard: 

Effluent  limitations 3165 

Emissions  reduction 3013 

Steel  manufacturing: 

Effluent  guidelines 3152 

Stock  transfer  rules 2421.  2614 

Tires: 

Manufacture 2922 

Vegetable  oil  production; 

.Mr  pollution  control 2951 

Wood  furniture  industry: 

Air  pollution  control 2861,  3008 

c 

Cable  television: 

Cable  Act  reform 3682 

Cost  of  service 3678 

Customer  service  standards 3679 

Digital  must  carry  requirements 3685 

Home  wiring  rights 3680 

Horizontal  ownership  limits 3686 

Pole  attachments 3684 

Rates :i677 

Cancer: 

Carcinogen  risk  assessment 2824 

Energy  Employees  Occupational  Illness  Compensation 

Program 727 

NCI  Clinical  Cancer  Education  Program 797 

Women's  Health  and  Cancer  Rights  Act 1583 

Cargo: 

See  Freight 

Cargo  vessels: 

See  also  Maritime  carriers 
Barges: 

Bulk  liquid  hazardous  material 1764,  1803 

Numbering  of  undocumented  barges 1755,  1757 

Vapor  control  systems 1799 

Cargo  securing  on  vessels  in  US   waters 1768 

Carriage  of  bulk  solid  materials  requiring  special 

handling 1794 

Handling  of  explosive  and  other  dangerous  cargoes 1750 


Seq.  No. 

Cargo  vessels — Continued 
Tank  vessels: 

Elscorts 1778 

Foreign 1749 

Oil  pollution  prevention 1778 

Response  plans 1732,  1781 

Tank  level  or  pressure  monitoring  devices 1771 

Towing  vessel  safety  measures 1759 

Cemeteries: 

VA  burial  benefits 2686 

Provisions  for  capital  crimes 2741 

Census  data: 

Cutoff  dates  for  recognition  of  boundary  changes 299 

Disclosure  of  information 2562 

Special  services  and  studies 298 

Cereals  (commodity): 

See  Grains 
CHAMPUS: 

Beneficiaries  age  65  and  over 639 

Bonus  payments  in  medically  underserved  areas 636 

Claimcheck  denials  appeals  process 634 

Dental  benefits  under  retiree  dental  program 626,  644 

Double  coverage 632,  633 

Dual  compensation/conflict  of  interest  provision 630 

Hospital  payment  for  ambulatory  care 628 

Individual  Case  Management  Program 638 

Methodology  for  coverage  of  NIH-sponsored  clinical 

trials 635 

Pharmacy  Benefits  Program 624,  637 

Prosthetic  devices  coverage 631 

Regulation  amendments 641 

Third-party  recoveries 625,  633 

Transplants  coverage 629 

TRICARE 624.  626,  627.  636.  637.  639,  640.  642.  643,  644 

Charter  buses: 
See  Buses 

Motor  carriers 
Motor  vehicles 
Charter  flights: 

Passengers  stranded  by 1686 

Checks: 

See  Banks,  banking 
Chemicals: 
See  also  Drugs 

Hazardous  substances 
Pesticides  and  pests 

Acrylamide 3069 

Air  pollution  control 2905 

Assessment  information  rule 3071 

Chemical  inventory  reporting 3084 

Domestic  Chemical  Diversion  Act 1371 

Drinking  water  regulations 3192 

Endocrine  Disrupter  Screening  and  Testing  Program 3031 

Flame  retardant  substances 3055 

Gamma  butyrolactone 1360 

Health  and  safety  reporting  rule 3072 

Helium  acquisition 3611 

Helium  conservation 1298 

High-production-volume  (HPV)  chemicals 3063 

New  use  rules  for  PMNs 3066 

OSHA  dermal  testing 3064 

Ozone  depleting: 

Halons 2877 

Methyl  bromide 2934.  2992 

Refrigerant  recycling 2928,  2929 

Sales  restrictions 2862 

Substitutes .' 2899,  2982 

Perfluoroalkyl  sulfonyls 3068 

Phosphorus  forms,  red.  white  and  hypophosphorous 

acid 1361 

Polychlorinated  biphenyls 3056.  3057,  3082 

Polymers  and  resins 2859.  3059 

Polyvinyl  chloride  in  toys 3643 

Registration  and  reregistration  fees 1369,  1373 
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Chemicals — Continued 

Right-to-Know  initiative 3081 

Screening  Information  Data  Set  (SIDS) 3063 

Test  rules 3061.  3067,  3076,  3078 

Toxic  substances 3054.  3065 

Toxic  Substances  Control  Act 3058 

Toxicity  profiles 3051 

Toxicity  testing,  developmental  and  reproductive 3053 

Toxics  Release  Inventory: 

Additions,  deletions,  and  modifications 3091 

Chemical  expansion 3092 

Coal ;..; - 3087 

Metal  mining 3089 

Pollution  Prevention  Act  information  requirements 3093 

Reporting  requirements 3088,  3089 

Review  of  chemicals  on  original  list 3086 

Use  inventory  rule 3060 

Used  in  manufacture  of  controlled  substances 1363.  1376 

Child  abuse: 

See  Child  welfare 
Child  care: 

See  Day  care 
Child  labor: 

Hazardous  occupations 1554 

Schooling,  health,  and  well-being 1554 

Violation  penalties 1560 

Child  support: 

Payments  to  Indian  tribes 931 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 932 

Safeguarding  information 928 

Child  welfare: 
See  also  Adoption  and  foster  care 
Child  labor 
Child  support 
Day  care 
Aliens: 

Battered  children 1380 

At-risk  afterschool  suppers 158 

Children's  Online  Privacy  Act 3926 

Indian  child  protection  programs 789 

Medical  child  support 871 

NIH  Pediatric  Research  Loan  Repayment  Program 801 

NIH  training  grants 793 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate 

reports 1526 

Safeguards  for  subjects  in  clinical  investigaiions  of  drug 

products 767 

-    SSA  benefits 3493 

SSI  student  earned  income  exclusion 3559 

State  Children's  Health  Insurance  Program 848,  862.  889,  897 

Temporary  Assistance  for  Needy  Families: 

High  performance  bonus 935 

Use  of  seclusion  and  restraint  in  non-medical  residential 

facilities 722 

Children: 

See  Infants  and  children 
Cigars  and  cigarettes: 
See  also  Smoking 

Bond  extension  filing  requirements 2315 

Cigarette  papers  and  tubes  shipped  from  Puerto  Rico. ..2289,  2315 

Elimination  of  statistical  classes  for  large  cigars 2313 

Importation  of  products,  papers  and  tubes 2292.  2317 

Prohibited  marks  on  products  brought  into  the  U.S 2311 

Tax  computation  on  large  cigars 2312 

Citizens  band  radio  service: 

See  Radio 
Citizenship  and  naturalization: 
See  also  Aliens 

Immigration 

Child  Citizenship  Act 1489 

Employment  authorization 1485 

Judicial  review  of  INS  decisions 1436 


Seq.  No 

Citizenship  and  naturalization — Continued 

Revoking  grants  of  naturalization 1474 

Self-declaration 826 

Civil  rights: 

See  also  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 

Commission  on  Civil  Rights  regulations  update  ..., 2785 

Equal  Credit  Opportunity  Act 3891 

Food  Stamp  Program  data  collections 151 

Nondiscrimination: 

Age  discrimination 1605.  1687.  3228 

Air  carriers 1643 

Department  of  State 1662 

DOC 289 

DOD 554 

DOE 692 

DOI 1036 

DOJ 1356.  1358 

DOL 1609 

DOT 1707.  1710 

Federally  assisted  programs 692.  1605,  1613.  2791,  3301, 

3497 

FEMA 3202 

GSA 3229.  3230.  3232.  3240 

HHS 715 

HIPAA 1584,  2556,  2557,  2558 

HUD 942 

Individuals  with  disabilities 1359.  3227.  3423,  3426.  3497 

NARA 3284 

NASA 3275 

NCUA 3932 

NEA 3305,  3306.  3426 

NEH 3306,  3310,  3311,  3426 

NRC 3984 

NSF 3318 

OFHEO 3320 

SEA 3483 

SSA 3496,  3497 

TVA 3560 

USAID 2777 

VA 2742 

Older  individuals 936 

Peace  Corps  Volunteer  Discrimination  Complaint 

Procedure 3426 

Civil  service  system: 

See  Government  employees 
Claims: 

CNCS  debt  collection 2792 

DoD  authority 558,  559,  560 

Federal  Tort  Claims  Act  procedures 2800 

Filing  claims  against  SSA 3510 

FMS  payments - 2237,  2244 

HHS  administrative  wage  garnishment 731 

HUD  administrative  wage  garnishment 938 

NRC  debt  collection , 3977,  3986 

Radiation  Exposure  Compensation  Act  Amendments  of 

2000 1528 

SBA  debt  collection 3481 

Seized  property 1531 

SSA  debt  collection 3499,  3500 

SSI  overpayments 3545,  3558 

Veterans: 

Attorney  fees .' 2735 

Debt  collection 2688 

Classified  information: 

Access 562 

Government  acquisitions 3604 

0MB  policies 3341 

Research  involving  human  subjects 647.  805 

Storage 563 

Uniform  system  for  national  security  information 708 

Clean  Air  Act: 

See  Air  pollution  control 


34332 


Federal  Register/ Vol.  67,  No.  92 /Monday,  May  13,  2002 /Subject  Index 


Seq.  No. 

Clean  Water  .^tt: 

See  Water  pollution  control 
Coal: 

.Abandoned  refuse  sites 1281 

Coal  management: 

Noncompetitive  leases , 1301 

Provisions  and  limitations 1301 

Coalbed  methane  development 1315 

Combustion  wastes 3095,  3096 

Toxics  Release  Inventory 3087 

Coal  mines: 

See  Mine  safetv  and  health 
Mines 

Surface  mining 
Coastal  zone: 

See  also  Continental  shelf 
Flood  plains 

Shore  protection 1792 

TV  A  shoreline  management 3561 

Waste  deposit  prevention 3198 

Wetlands: 

Conservation  program 25.  1127 

Corps  of  Engineers  program 616 

Minimal  effects  exemptions 283 

Wetland  Program  Development  Grants 3163 

Collective  bargaming: 

See  Labor  management  relations 
Colleges  and  universities: 

See  also  Medical  and  dental  schools 

Academic  honoraria  for  B  nonimmigrant  aliens 1414 

Campus  Sex  Crimes  Prevention  Act 1535 

Denial  of  Federal  contracts  and  grants 592 

DFARS  modification 592 

DOT  grants 1701 

Exemption  from  export  licensing  requirements 1676 

Grants  administration 304.  566.  951,  3215 

Information  reporting  for  qualified  tuition  expenses 2477 

INS  List  of  Recognized  American  Institutions  of 

Research 1507 

Transfer  of  excess  Federal  property 288 

Commercial  fisheries: 

See  Fisheries 
Commodities: 

See  .Agricultural  commodities 
Commodity  futures: 

Agricultural  commodities; 

Trade  options 3636 

Broker-dealers: 
Derivatives  transaction  execution  facilities 

intermediaries 3625 

Uniform  Application  for  Broker-Dealer  Registration 

amendment 4071 

Commoditv  pool  operator; 

Registration  exemption .' 4036 

Reporting  requirements 3635 

Commoditv  trading  advisors  and  pool  operators: 

Performance  disclosures 3630 

Conduct  of  CFTC  members  and  employees 3639 

Denomination  of  customer  funds 3622 

Depository  institutions 3625 

Derivatives  transaction  execution  facilities 3625 

Equity  security  definition  4026 

Farm  credit  system  institutions 3625 

Financial  requirements  for  futures  commission  merchants 

and  introducing  brokers 3623 

Foreign  futures  and  options  contracts 3631 

Foreign  stock  index  contracts 3629 

Grading  and  certification  of  livestock 3 

Hybrid  instrument  regulation 3624 

Location  of  depositories 3622 

Security  futures: 

.Authority  to  modify  product  listing  standards 3626 

Cash  settlement  of  contracts 3634 

Compliance  date  for  clearance  by  clearing  agency 3627 


Seq.  No. 

Commodity  futures — Continued  * 

Security  futures — Continued 

Dual'registrants 3633 

Dual  trading 3638 

Exemption  from  compliance  with  listing  standards 3637 

Listing  standards  and  conditions 3640 

Margin  requirements 3632 

Offer  and  sale  of  products  traded  on  foreign 

boards 3628 

Regulator}'  amendments 4063 

Regulatory  trading  halts 3634 

Reporting  levels  for  large  trader  reports 3641 

Common  carriers; 
See  also  Air  carriers 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 

Coloading  practices  by  NVOCCs 3881 

Communicable  diseases; 

Correctional  management 1324,  1329 

Interstate  quarantine  of  persons 725 

Communications; 
See  also  Communications  common  carriers 
News  media 
Telecommunications 

911  .Act 3826 

.Accounting  and  reporting  requirements 3712 

.Auction  authority 3812 

Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers 3710 

Biennial  review 3747 

Broadcast  station  construction  permits 3782 

Bundling  customer  premises  equipment  and  enhanced 

services 3722 

Cable  landing  licenses 3778 

Certification  of  equipment  in  the  24.05-24.25  GHz 

band 3736 

Channelization  of  the  39  GHz  band 3803 

Commercial  mobile  radio  services 3800,  3804,  3819,  3821 

Competitive  bidding: 

Broadband  PCS 3804 

Narrowband 3801 

Process 3809 

Rules  for  auction  of  218-219  MHz 3802 

Conducted  emission  limits  for  radio  frequency  energy 3741 

Dedicated  Short  Range  Communications 1932 

Depreciation  requirements  fo"-  incumbent  local  exchange 

carriers 3711 

Digital  audio  broadcasting 3784 

Emergency  Alert  System 3728 

Emergency  Broadcast  System 3728 

Equal  employment  opportunity  rule 3791 

Experimental  broadcast  station  multiple  ownership 

rule 3796 

FCC  cost  allocation  and  accounting  rules 3706 

FCC's  ex  parte  rules  in  Joint  Board  proceedings 3752 

FM  radio 3783 

Government  transfer  band 3735 

Horizontal  ownership  limits 3686 

Informal  complaints 3727 

Installment  payments  for  Personal  Communications 

Services  licensees 3817 

International  call-back  service 3756 

International  common  carriers 3776 

Interstate  special  access  services 3721 

Licensing  fixed  services  at  24  GHz 3814 

Licensing  low  power  operations  in  the  private  land  mobile 

radio  450-470  MHz  band 3822 

Mandatory  reimbursement  rules  for  relocation  of  Federal 

spectrum 529 

Maritime 3798,  3816 

Millimeter  wave  spectrum  allocation 3749 

Multiple  address  systems 3808 
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Communications — Continued 

Mutual  recognition  agreement  for  product  approvals 3750 

Noncommercial  educational  broadcast  stations 3792 

North  American  Numbering  Plan  administration 3692 

Private  Land  Mobile  Services 3827 

Public  safety  communications  requirements 3807 

Quiet  Zone  application  procedures 3824 

Radio  market  definitions 3789 

Radio  spectrum  usage  promotion  through  development  of 

secondary  markets 3820 

Reallocation  of  27  MHz  spectrum 3745,  3823 

Redesignation  of  17.7-19.7  GHz  band 3777 

Redesignation  of  27.5-29.5  GHz  band 3763 

Regulatory  fees 3797 

RF  lighting  devices 3733 

Satellite: 

Allocation  of  455-456  MHz  and  459-460  MHz 3731 

Application  and  licensing  requirements 3758 

Broadcasting  signal  carriage  requirements 3689 

Dedicated  Short  Range  Communications  of  Intelligent 

Transportation  Systems 3732 

Digital  audio  radio  service 3762 

Direct  broadcast  service ; 3767 

Earth  stations 3761.  3772.  3774.  3775 

Fixed-satellite  services 3737.  3755,  3774,  3777 

Global  mobile  personal  communications 3770 

Licensing  reform 3757 

Maritime  mobile  services 3768 

MSS  spectrum  allocation 3729.  3760,  3766 

Non-geostationary  orbit 3755 

Non-government  operations  in  the  36.0-51.4  GHz  portion 

ofthe  V-band 3765 

Non-U. S.  licensed  space  stations 3764 

Regulatory  policies  governing  domestic  fixed  satellites 

and  separate  international  satellite  systems 3769 

Satellite  Home  Viewer  Improvement  Act 3687.  3688 

Sharing  of  27.5-29.5  GHz  band 3763 

Tracking  and  data  relay 3272 

Voice  and  data  mobile  satellite  service 3759 

Securities  Act  reform : 4020 

Software  defined  radios 3743 

Spectrum  aggregation  limits 3813 

Spectrum  allocation 3732 

Spread  spectrum  systems 3738 

Terrestrial  microwave  fixed  radio  services 3815 

Transfer  of  3650  through  3700  MHz  band 3818 

Transfer  of  4.9  GHz  band  from  government  use 3818 

Transfer  of  control  of  non-stock  entities 3779 

Truthful  statements  to  the  FCC 3754 

TV: 

Advertising  practices 3781 

Broadcast  Auxiliary  Services  rules 3746 

Cable  Act ..3678.  3682 

Cable  television  rates 3677 

Children's  programming 3787,  3788 

Competitive  availability  of  navigation  devices 3683 

Digital  must  carry  requirements 3685 

Digital  television  service 3734,  3785.  3786.  3787 

Direct  broadcast  public  interest  obligations- 3771 

Dual  network  rule 3795 

Exclusive  contracts  for  satellite  cable  programming 3690 

Filing  of  network  affiliation  contracts 3780 

Predicting  broadcast  television  field  strength 3740 

Public  interest  information 3790 

Reallocation  and  service  rules  for  the  698-746  MHz 

spectrum  band 3825 

Satellite  Home  Viewer  Improvement  Act 3687.  3688 

Service  rules  in  UHF  spectrum 3811 

Video  programming  accessibility 3681,  3683 

Ultra-wideband  radio  transmission 3742 

Unbundled  network  elements 3720 

Unbundling  local  exchange  carriers 3713 

Unlicensed  National  Information  Infrastructure  at  5 

GHz 3730 


_  Seq   No 

Communications — Continued 

Vehicle  location  and  monitoring  systems 3810 

Video  teleconference  technology 3537 

Wide  area  SMR  licensing 3799 

Wind  Profiler  Radar  Systems 3748 

Wireless  systems; 

.Advanced  services 3744 

Medical  Telemetr\  Ser\  ice 3  739 

Telecommunications  carriers 3813 

Wireless  Communic;ations  and  Public  Safety  Act 382f) 

Communications  common  carriers: 

Informal  complaints 3727 

International 3776 

Streamlining  procedures  for  transfers  of  c:ontrol 3718 

Toll  free  service  access  codes 3695 

Community  action  programs; 

Community  Mental  Health  Services  Block  Grant 

program 723 

Community  transition  program 698 

Empowerment  zones  and  enterprise  communities 253.  995 

Renewal  communities 995 

Community  antenna  television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development; 

See  also  Community  action  programs 

Grant  programs-housing  and  cummunit\  development 
Community  development  block  grants: 

Brownfields  activities 989 

Notification  requirement  of  intent  to  use  funds  to 

demolish  HUD-owned  housing  units 99.T 

Prohibition  on  use  of  funds  for  job-pirating 

activities 996 

Revitalization  strategy 992 

Slum  and  blight  prevention 98') 

Economic  opportunities  for  low-  and  very-low-income 

persons 1000 

Environmental  regulations 1  20 

SBA: 

HUBZone  Einpowerment  Contracting  Program 3484 

Local  economic  development 3455 

Compensation; 

See  Unemployment  compensation 
Wages 
Competitiveness; 

Agricultural  commodities  competitive  markets 224 

Air  carriers 1713 

American  Automobile  Labeling  Act 1996 

.American  Competitiveness  in  the  21st  Century  Act 1420 

Cable  television  companies 3680 

Communications  Act 3801,  3802.  3804 

DF.ARS  anticompetitive  teaming 576 

Television  marketplace 3677.  3683 

Computer  technology: 

Access  to  information  on  government-owned  systems 680 

Buv  America  requirement  waiver 2154 

Contractor  personnel  in  the  procurement  of  information 

technology  services 3613 

De  minimis  exclusion  for  technology  and  software 352 

Electronic  filing 2346 

Bonds,  agreements,  certificates,  and  cancellations .1983 

DOT  proceedings 1718 

FERC  forms :i861 

Investment  advisers 4048 

Electronic  records 3281.  3296 

Electronic  submission: 

Documents 3877,  3979 

Income  tax  filing 2442 

Labeling  information 741 

Payee  statements 2561 

Trademark  documents 538.  542 

Exports 327.  348.  349.  350 

Internet: 

Children's  Online  Privacy  Act 3926 
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Computer  technology — Continued 
Internet — Continued 

GOV  domain 3238 

Simplified  Network.  Application  Pro(  e.ss  (SNAP) 310 

Small  businesses: 

Information  Technology  Value  .^dded  Resellers 3469 

Stored- value  cards 3894 

Conduct  standards: 

See  Conflict  of  interests 
Confidential  business  information: 

DOT  regulations 2031 

EPA  regulations 2822 

NRC  regulations 3988 

Conflict  of  interests: 

See  also  Political  activities  (Government  emplovees] 

CHAMPUS  requirements 630 

DOE 704 

EPA 2804 

Ethical  conduct 1721,  3314,  3337 

Ethics  programs 3331 

Exemptions 3335 

FDIC 3829 

Financial  disclosure 3330 

NCUA 3941 

OGE  Privacy  Act  rules 3329 

Post-government  employment 3336 

Salary  supplementation 3338 

Standards  of  conduct 3333,  3424.  3427 

Congressional  elections: 

See  Elections 
Conservation: 

See  Energy  conservation 
Natural  resources 
Construction  industry: 

Confined  spaces  for  construction 1615 

Effluent  guidelines 3139 

Electric  power  line  worker  safety 1632 

Fall  protection 1617 

Hearing  loss  prevention 1621 

Hoisting  equipment  safety 1637 

Noise  abatement.,' 1947 

Consumer  protection: 
See  also  Labeling 

Trade  practices 

Baby  bath  seats 3653.  3664 

Baby  walkers 3B49 

Backyard  play  sets  standard 3660 

Bicycle  handlebars 3645 

Cable  home  wiring  rights 3680 

Candles  and  candle  wicks  containing  lead 3656 

Child-resistant  packaging 3654.  3655 

Crib  safety  standards 3650 

Disclosures 3919,  3925 

Financial  information  privacy 3921 

Flammability  standards: 

Clothing  textiles 3642 

Mattresses/bedding 3658,  3662 

Upholstered  furniture 3648,  3661 

Household  goods  transportation 1961 

Infant  formula  quality  control 772 

Lead-based  paint 3074 

Lighters 3657 

Model  rocket  propellant  devices 3652,  3665 

Natural  rubber  latex 3644 

Non-wood  baseball  bats 3663 

Notices  to  passengers 1692 

Over-the-counter  drugs 733 

Playground  equipment  made  from  chromated-copper- 

arsenate  treated  wood 3646 

Polyvinyl  chloride  in  toys 3643 

Portable  bed  rails 3651 

Premerger  notification 3923 

Product  registration  cards  for  products  intended  for 

children 3647 


Seq.  No. 

Contagious  diseases: 

See  Communicable  diseases 
Containers: 

See  Packaging  and  containers 
Continental  shelf: 

Exploration  or  development  and  production  plans 1256 

Leasing  sulphur  or  oil  and  gas 1263.  1265.  1274,  1276 

Minerals  prospecting 1267 

Safety  zones  around  petroleum  and  gas  production 

facilities 1775 

Continuing  education: 
See  Adult  educatipn 
Contracts: 

See  Government  contracts 
Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  programs 
Corporations: 

See  Business  and  industry 
Cosmetics: 

Preventing  exposure  to  chronic  wasting  disease 749 

Cotton: 

Acreage  determination  for  skip-row  cotton 44 

Futures  contracts 1 

Non-recourse  loan  and  loan  deficiency  payment 

programs 38 

User  fees  for  crop  cotton  classification  services 9 

Countervailing  duties: 

Sunset  reviews 306 

Courts: 
CSOSA: 

Acceptance  of  gifts 2798 

Use  of  agency  seal 2797 

Disclosure  of  records 2796 

FBI  criminal  justice  information  systems 1389 

Offender  supervision: 

Administrative  sanctions  schedule 2799 

DNA  collection  and  use 1533.  2802 

Sex  offender  registration  in  the  District  of 

Columbia 2801 

Office  of  Inspector  General  subpoenas  and  response  to 

subpoenas 1003 

Crafts: 

See  Indians-arts  and  crafts 
Credit: 

See  also  Credit  unions 
Mortgages 
Banks,  banking 
Capital  treatment  of  recourse  arrangements  and  direct  credit 

substitutes 3843 

Debt  collection: 

Corporate  debt  collection 3831 

Debt  Collection  Improvement  Act 3289 

DoD 558.  559,  560 

FDIC 3831 

FEMA 3209,  3210 

HHS 731 

HUD 938 

Matching  of  Federal  employee  records  for  salary 

offset : 2246 

NRC 3977,  3986 

SBA 3481 

SSA 3499 

Treasury 2245.  2249 

Delinquent  debtors: 

Public  dissemination  of  identity 2250 

Equal  credit  opportunity 3891,  3892 

Fair  Credit  Reporting  Act  regulations 3830,  3900 

Partners  and  partnerships 2603 

Unsecured  credit  limits 3872 

Credit  unions: 

Advertising 3935 
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Seq,  No. 

Credit  unions — Continued 

Bank  Secrecy  Act  compliance 3942 

Chartering 3938.  3940 

Conflicts  of  interests 3941 

Corporate  credit  unions 3927 

Definitions 3945 

Eligible  obligations 3941 

Employee  benefits 3939 

Fair  credit  reporting , 3929 

Indemnification  of  officials  and  employees 3946 

Insurance  requirements 3944,  3946 

Insurance  requirements  for  branches  outside  the  United 

States 3928 

Investment  and  deposit  activities 3930 

Loan  interest  rates 3947 

Nondeposit  investment  sales 3931 

Nondiscrimination  in  federally  assisted  programs 3932 

OMB  control  numbers 3936 

Prompt  corrective  action 3933 

Quarterly  call  reports 3944 

Regulatory  flexibility  and  exemption  program 3943 

Reimbursements 3946 

Share  insurance  rules 3934 

Technical  amendments 3945 

Truth  in  Savings  rule 3937 

Crime: 

See  also  Drug  abuse 
Fraud 

Juvenile  delinquency 
Aliens: 

Access  to  criminal  history  records 1673 

Battered  and  abused  spouses  and  children 1380 

Criminal  convictions 1384 

Custody  procedures 1503 

Expedited  removal  from  jails 1517 

In-transit  passengers 1396 

Trafficking  victims 1423,  1498.  1499.  1665 

Victims  of  crime 1433,  1498,  1665 

Arson  reporting 2286 

Campus  Sex  Crimes  Prevention  Act 1535 

Criminal  intelligence  systems  operating  policies 1541 

DNA  collection  and  use 1533,  2802 

Domestic  violence 2284 

FBI  criminal  justice  information  systems 1389 

Federal  Tort  Claims  Act  procedures 2800 

National  Instant  Criminal  Background  Check  System 1392 

Offender  supervision: 

Administrative  sanctions  schedule 2799 

Prostitution 1397 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate 

reports 1526 

Seized  property 1531 

Sex  offender  registration  programs 1391.  1535,  2801 

Sex  offender  release  notification 1339 

United  Nations  Convention  Against  Torture 1468 

Victims  of  Crime  Act 1542.  2709 

Violence  against  women  grant  programs 1543 

Critical  habitat: 

See  Endangered  and  threatened  species 
Crop  insurance: 

Administrative  regulations 132,  133,  135 

Application  for 126 

Blueberries 129 

Civil  penalties 128 

Cotton 44 

Grains 134 

Millet 139 

Movement  or  assumption  of  policies 127 

Nonstandard  classification  system 135 

Nursery  crops 130 

Premiums 136 

Revisions 137 

Wheat 134 


Seq.  No. 

Crops: 

See  Agricultural  commodities 

Crude  oil: 

See  Petroleum 

Crystalline  silica: 

Occupational  exposure 1618 

Cultural  exchange  programs: 

Annual  reports 1651 

Reinstatement  of  J-1  exchange  visitors 1661 

Summer  work/travel 1660 

Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  duties 
Imports 

Administrative  rulings 2367 

African  Growth  and  Opportunity  Act 2373 

Aircraft  manifests 2384 

Airport  security  area  access :2386 

Andean  Trade  Preference  Act 2395 

Bond  obligations 2359 

Charge  for  reimbursable  Customs  inspectional  services 2351 

Civil  aircraft 2370 

Civil  asset  forfeiture 2392 

Conditional  release  period 2359 

Counterfeited  trademarks 2357,  2363 

Country  of  origin  marking 2364 

Customs  bonded  warehouses  for  duty-free  sales 

enterprises 2272 

Delinquent  payment 2348 

Dog  and  Cat  Protection  Act 2381 

Drawback 2385.  2394 

Duty-free  treatment  for  beverages  made  with  Caribbean 

rum 2376 

Electronic  filing  of  entries  of  merchandise 2346 

Fee  and  interest; 

Payment  methods 2365 

General  Aviation  Telephonic  Entry  Program 2374 

General  order  warehouses 2368 

Harbor  maintenance  fees 2360.  2361,  2378 

Importation  and  entry  bond  conditions 2366 

In-transit  mail  shipment  examination 2349 

In-transit  truck  shipments  between  Canada  and  U.S 2347 

Merchandise  processing  fees  eligible  to  be  claimed  as 

unused  merchandise  drawback 2372 

North  American  Free  Trade  Agreement 2362,  2397 

Overflight  Program 2374 

Ports  of  entry 2390 

Prototypes  used  in  product  development  and  testing 2353 

Reconciliation  regulation 2345 

Refund  of  duties  paid  on  select  wool  products 2380 

Softwood  lumber  from  Canada 2391 

Steel  products 2396 

Tariffs: 

Liquidation  of  entries 2343 

Textile  and  apparel  products: 

Rules  of  origin 2377 

Unauthorized  sound  recordings  and  music  videos 2344 

User  and  navigation  fees 2371 

User  fees 2352 

Watches  and  jewelry 309 

D 

Dairy  products: 

Dairy  Indemnity  Payment  Program ~ 72 

Inspection  and  grading  of  dairy  plants 13 

Inspection  and  grading  service  for  manufactured  or 

processed  products 5 

Recourse  loans 55 

Transportation  and  storage : 210 

Dangerous  cargo: 
See  Hazardous  materials  transportation 

Data  processing: 

See  Computer  technology 

Day  care: 

VA  facilities 2750 
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Deaf: 

See  Individuals  with  disabilities 

Debarment  and  suspension: 

Accountants 

2320   3842 

AID 

2779 

CNCS 

2794 

Department  of  State 

1680 

DOC 

303 

DOD 

572 

DOE 

707 

DOI 

1033 

DOF 

1540 

DOL 

1612 

DOT 

1719    1720 

ED 

646 

EPA 

2813 

FEMA 

3216 

FMCS 

3226 

GSA 

3256 

HHS 

718 

HUD 

939 

[MLS 

3304 

NARA 

3295 

NASA 

3276 

MEA 

3308 

NfEH 

3316 

OPM 

3412 

Peace  Corps 

3431 

SBA 

3488 

Social  Security  Administration 

3548 

Treasury 

2226 

USDA 

250 

VA 

2747 

Debts: 

See  Credit 

Declassification 

See  Classified  information 

Deepwater  ports: 

See  Harbors 

* 

Defense: 

See  National  defense 

Defense  acquisition  regulations: 

See  Government  procurement 

Defense  contracts: 

See  Government  contracts 

Government  procurement 

Delinquency: 

See  luvenile  delinquency 

Dental  schools: 

See  Medical  and  dental  schools 

Deportation: 

See  .Miens 

Deposit  insurance: 

See  Bank  deposit  insurance 

Desegregation  in  education: 

See  Equal  educational  opportunity 

Dietary  supplements: 

Current  good  manufacturing  practice 

740 

Preventing  exposure  to  chronic  wasting  disease 

749 

Disability  benefits: 

Compensation  for  veteran  s  loss  of  breast 

2760 

Ticket  to  Work  and  Work  Incentives  .■Xct 

883 

Disabled: 

See  Disability  benefits 

Individuals  with  disabilities 

• 

Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

Old-age.  Survivors,  and  Disability  Insurance 

Disaster  assistance: 

See  also  Civil  defense 

Emergency  medical  services 

Community  Disaster  Loan  Program 

3218 

Seq.  No. 

Disaster  assistance — Continued 

Corps  of  Engineers  procedures 612 

Crop  disaster  assistance 21,  31 

Debarment  and  suspension 3216 

Definition  of  terms 3220 

Drug-free  workplace  requirement 3216 

Farmers: 

Acreage  determination  for  skip-row  cotton 44 

Disaster  set-aside  program 45,  61 

Primary  loan  servicing 45 

Floods 3204 

Ability  to  pay  provisions 618 

National  Flood  Insurance  Program 3213,  3217,  3221,  3222. 

3224 

Hazard  Mitigation  Grant  Program 3206 

Hazard  mitigation  plaiming 3223 

Individual  assistance  programs: 
Robert  T.  Stafford  Disaster  Relief  and  Emergency 

Assistance  Act 3205,  3219,  3220 

Livestock  Indemnity  Programs 67 

Market  loss  assistance 31 

Military  personnel  support 622 

National  Urban  Search  and  Rescue  Response  System 3211 

Nondiscrimination 3202 

Public  Assistance  Program 3218 

SBA  Pre-Disaster  Mitigation  Loan  Program 3480 

Small  business  loan  program 3490,  3491 

Unemployment  assistance 1567 

Discrimination: 

See  Civil  rights 
Discrimination  against  aged: 

See  Aged 
Discrimination  against  handicapped: 

See  Individuals  with  disabilities 
Discrimination  in  education: 

See  Equal  educational  opportunity 
Discrimination  in  employment: 

See  Equal  employment  opportunity 
Discrimination  in  housing: 

See  Fair  housing 
Diseases: 
See  Animal  diseases 

Communicable  diseases 
Plant  diseases  and  pests 
Distilled  spirits: 

See  Liquors 
Doctors: 

See  Health  professions 
Domestic  animals: 

See  Livestock 
Draft: 

See  Selective  Service  System 
Drawbridges: 

See  Bridges 
Drinking  water: 

See  Water  supply 
Drought  assistance: 

See  Disaster  assistance 
Drug  abuse: 
See  also  Alcohol  abuse 

Aviation  personnel 1822,  1873 

Disincentives  for  inmates 1341 

Drug-free  workplace  requirements 572,  646,  707,  718,  1033, 

1612,  1680,  1719,  2747,  2779,  2794,  3216,  3226,  3256, 
3276,  3295,  3309,  3317,  3431,  3488,  3548 

Substance  abuse  emergency  response  criteria 724 

Treatment  programs 1341 

Bureau  of  Prisons 1325 

Drug  testing: 

Airmen 1826 

Bureau  of  Prisons 1344 

Following  naarine  incidents 1733 

Motor  carrier  post-accident  tests 1988 

Railroad  employees 2133 
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Seq.  No. 

Drug  testing — Continued 

Foreign-based  crews ". 2138 

Post-accident  blood  testing  procedures 2146 

Transportation  personnel 1694 

Drug  traffic  control: 

Air  traffic  security  control 1906 

Chemical  import/export  declarations 1378 

Chemical  registration  waivers 1369 

Controlled  substances: 

Disposer  definition  and  registration 1370 

Electronic  ordering  of  Schedule  I  and  II  substances 1365 

Electronic  prescriptions 1366 

Exemption  from  import/export  requirements  for  personal 

medical  use 1364 

Gamma  butyrolactone.. 1360,  1374 

Phosphorus  forms,  red,  white,  and  hypophosphorous 

•  acid .". 1361.  1376 

Reorganization  and  clarification  of  DEA  regulations 1368 

Use  of  marijuana  for  industrial  purposes 1375 

Diversion  control  fee  account 1372 

Domestic  Chemical  Diversion  Act 1371 

FAA  regulations 1890 

Security  requirements  for  handlers  of  pseudoephedrine, 

ephedrine,  eind  phenylpropanolamine 1367 

Drugs: 
See  also  Animal  drugs 
Biologies 

Over-the-counter  drugs  * 

Prescription  drugs 

Abbreviated  new  drug  applications 732 

Adverse  drug  reaction  reports 736 

Aluminum  in  small  volume  parenterals  and  pharmacy  bulk 

packages 746 

Animal  drug  products  used  in  food-producing 

animals 743 

Bar  code  label  requirements 751 

Best  Pharmaceuticals  for  Children  Act 771 

Bioavailability  and  bioequivalence  requirements 732 

Bulk  drug  substances 748 

Central  fill  pharmacies 1377 

Chemicals  used  in  manufacture  of  controlled 

substances 1363 

Comprehensive  Methamphetamine  Control  Act 1379 

Conditions  for  marketing  digoxin  products  for  oral 

use 768 

Efficacy  evidence  needed  for  products  to  be  used  against 

toxic  substances 766 

Exports 326 

Habit-forming  drugs 779 

Informed  consent  regulations 750,  755 

Institutional  review  boards 745 

Investigational  new  drugs 735 

Labeling 751 

Manufacturing  changes 760 

New  drug  applications 738 

Providing  controlled  substances  to  ocean  vessels 1362 

Registration  and  reregistration  fees 1373 

Registration  of  foreign  establishments  and  product 

listing 778 

Registration  of  producers 734 

Safeguards  for  children  in  clinical  investigations 767 

Use  of  marijuana  for  industrial  purposes 1375 

E 

Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  statistics: 

Foreign  Trade  Statistical  Regulations  changes. ..297,  300,  301,  302 
Economics: 

See  Economic  statistics 
Price  controls 


Seq.  No. 

Education: 

See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Educational  facilities 

Educational  research 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-education 

Libraries 

School  breakfast  and  lunch  programs 

Schools 

Students 

Teachers 

Academic  honoraria  for  B  nonimmigrant  aliens 1414 

Administrative  regulations 648 

Debarment  and  suspension  regulation 646 

Direct  grant  programs 648 

Direct  Loan  Program 653 

Drug-free  workplace  requirement 646 

Elementary  and  Secondary  Education  Act 

reauthorization 649 

Federal  Family  Education  Loan  Program 653 

Federal  Perkins  Loan  Program 652 

Good  time  credit  for  DC.  Code  offenders 1348 

Health  education  revisions 721 

Inmate  occupational  educational  programs 1343 

National  Security  Education  Program 561 

NIH  loan  repayment  program  for  clinical  researchers 802 

NIH  scholarships 790 

Nondiscrimination  in  federally  assisted  programs 2814,  3300 

Prison  postsecondary  education  programs 1330 

Student  assistance  general  provisions 651 

Student  Visitor  Information  System 1437 

Title  IX  of  the  Education  Act  Amendments 3231 

Veterans: 

Educational  Assistance  test  program 2722 

Flight  training 2756 

Licensing  and  certification 2676 

Montgomery  GI  Bill-Active  Duty 2677,  2680.  2726,  2767 

Montgomery  GI  Bill-Selected  Reserve 2677.  2765 

Survivors  and  dependents 2726.  2766 

Veterans  Programs  Enhancement  Act 2672 

Education  of  disadvantaged; 
Head  Start  program: 

Facilities  construction  and  renovation 930 

Family  care  as  an  option 933 

Performance  standards 927 

Regulations 934 

Improving  academic  achievement 650 

Educational  facilities: 

Grants  administration 2775 

Transfer  of  excess  Federal  property 288 

Educational  research: 

Human  subjects  protection 647 

Eggs  and  egg  products: 

Grading  fees 16 

Import  restrictions 79 

Inspection  regulations 195,  219 

Salmonella  enteritidis 79,  744 

Transportation  and  storage 210 

Elderiy: 

See  Aged 
Electric  power: 

See  also  Electric  power  plants 

Electric  utilities 
Bormeville  Power  Administration: 

Generation  Imbalance  Service  rate 688 

New  large  single  load  policy 699 

Permits  and  reports 689 

Worker  safety 1632 

Electric  power  plants: 

Electronic  filing  of  FERC  forms 3853,  3861 

Electric  utilities: 
Accoimting  and  reporting  requirements -....3856 
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Electric  utilities — Continued 

Electronic  filing  of  documents 3860 

Filing  requirements 3858 

Generator  interconnection  agreement  and  procedures 3857 

Indian  electric  power  utilities 1234 

Market  design  and  structure  3859 

Mergers  and  consolidations  of  borrowers 274 

National  Forest  System  225 

RUS  standard  contract  forms 265 

Standards  of  conduct  for  transmission  providers 3851 

Steam  generating  unit  MACT  regulation 2993 

Electronic  data  processing: 

See  Computer  technology 
Electronic  funds  transfers: 

Electronic  benefit  transfer  systems 169 

Federal  agency  disbursements 2239.  2816 

FRS  Regulation  E  revision 3894 

GSAR  regulation 3248 

Elementary  and  secondary  education: 
Elementary  and  Secondary  Education  ,\ct 

reauthorization 649 

Emergency  mobilization: 

See  Civil  defense 
Employee  benefit  plans: 
See  also  Pensions 

Cafeteria  plans 2566.  2629 

Collective  bargaining  agreement  definition 1578 

Electronic  disclosure 1589 

Family  and  medical  leave 2629 

Plan  documents 1586,  1587.  1588 

Reporting  and  recordkeeping  requirements 1582 

Stock  option  programs 1553 

Voluntary  Fiduciary  Correction  Program 1590 

Employee  management  relations: 

See  Labor  management  relations 
Employee  Retirement  Income  Security  Act: 

See  Pensions 
Employment: 
See  also  Government  employees 

Equal  employment  opportunity 

Aliens 1398,  1440,  1446,  1452.  1467,  1.t13.  1557 

Authorization  documents 1429 

Authorization  for  certificate  of  citizenship 

applicants 1485 

Eligibility  verification 1476,  1515.  1561 

Failure  to  appear  for  interview  with  asylum  officer 1405 

Labor  certification  process 1566 

Labor  condition  applications 1570 

Community  transition  program 698 

Definitions  for  salary  basis 1549 

Domestic  services 1559 

Federal  Acquisition  Streamlining  Act  amendments 1550 

Opportunities  for  low-  and  very-low-income  persons 1000 

Senior  Community  Service  Employment  program 1563 

Verification  of  employment 1398.  1452 

Welfare-to-Work  Grants  Program 1564 

Work  provisions  of  Personal  Responsibility  and  Work 

Opportunity  Reconciliation  Act 167 

Workforce  investment  systems 1608 

Employment  taxes: 

Unemployment  repayment 2590 

Endangered  and  threatened  species: 
See  also  Marine  mammals 

American  crocodile 1107 

Appalachian  elktoe 1143 

Argali  sheep 1155 

Army  Corps  of  Engineers  scope  of  analysis 617 

Ash  Meadows  Amargusa  pupfish  removal 1180 

Ash  Meadows  sunray  removal 1180 

Australian  parakeets 1090 

Basking  shark 1147 

Beluga  sturgeon 1091 

Big  Cypress  fox  squirrel 1200 

Black-footed  ferrets 1181 


Seq.  No. 

Endangered  and  threatened  species — Continued 

Blackburn  sphinx  moth 1061,  1086 

Boulder  darter 1067 

Brown  pelican  delisting 1056 

Buena  Vista  Lake  shrew 1194 

Bull  trout 1116,  1173 

Cactus  ferruginous  pygmy  owl 1113 

Canadian  lynx 1048 

Candidate  Conservation  Agreements  with  Assurances 1085 

Captive-bred  exotic  birds 1125 

Carolina  heelsplitter 1066 

Carson's  wandering  skipper 1163 

Cave-dwelling  invertebrate  species 1112 

Chiricahua  leopard  frog 1124 

CITES  decisions 1078,  1118,  1130 

Coastal  cutthroat  trout 1126 

Coho  salmon 485 

Columbia  white-tailed  deer 1049 

Conservation  activities 471,  1128 

Conservation  permits 1129 

Critical  habitat  ...1055,  1059,  1060,  1061,  1062,  1063,  1064,  1065, 

1066,  1088,  1095,  1097,  1111,  1112,  1113,  1116,  1136, 

1137,  1138,  1139,  1140.  1141,  1142,  1143,  1161,  1165, 

1178,  1190,  1197,  1198,  .1199,  1201 

Designated  port  status  for  Anchorage,  Alaska 1203 

Dolly  Varden 1183 

Dusky  gopher  frog 1193 

Duskytail  darter 1133 

Eagles ! 1122 

Incidental  taking 1077 

Religious  ceremonial  collection  of  golden  eaglets 1229 

Fairy  shrimp 1098 

Flat-tailed  homed  lizard 1115 

Gila  chub 1055 

Gila  trout 1072 

Gray  bat 1106 

Gray  wolf 1121 

Green  iguana 1039 

Grizzly  bears 1156 

Guam  bridled  white-eye 1097 

Guam  broadbill 1097 

Guam  broadbill  removal 1145 

Guam  Micronesian  kingfisher 1097 

Gulf  sturgeon 1095 

Harbor  porpoise  removal 512 

Island  fox 1188 

ICauai  cave  amphipod 1061 

Kauai  cave  wolf  spider 1061 

Koster's  tyronia 1161 

Listing  of  U.S.  species  in  CITES  Appendix  III 1046 

Little  Mariana  fruit  bat 1097 

Mariana  crow 1097 

Mariana  fruit  bat 1097,  1182 

Mariana  mallard  removal 1145 

Miami  Blue  butterfly 1177 

Missouri  bladder-pod 1073 

Mountain  plover 1110 

Mountain  yellow-legged  frog 1131 

Newcomb's  snail 1061,  1087 

Noel's  amphipod 1161 

Nonessential  experimental  populations 1067,  1156,  1181 

Northern  sea  otter,  southwest  Alaskan  distinct  population 

segment 1109 

Oahu  elepaio 1197 

Pecos  assiminea 1161 

Permit  exemptions 435 

Picture-wing  flies 1175 

Piping  plover 1088 

Plants: 

Ash  Meadows  gumplant  removal 1180 

Baker's  larkspur 1060 

Bigleaf  mahogany 1154 

Califomian  plants '. 1098 

Carbonate  plants  in  California 1165 
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Seq.  No. 

Endangered  and  threatened  species— Continued 
Plants — Continued 

Chorizanthe  robusta  var.  hartwegii Ii50 

Chorizanthe  robusta  var.  robusta 1151 

CITES  listings "54,  1159 

Coastal  California  plants 1139 

Cook's  lomatium 1^67 

Critical  habitat 1076,  1094,  1096,  1150,  1151 

Desert  yellowhead 1^06 

Gaviota  tarplant ^^^9 

Golden  Sedge ^19^ 

Hawaiian  Island  plants 10^2 

Hoover's  Wooly-Star  delisting 1134 

Johnston's  frankenia  removal 1071 

Kahoolawe  Island  plants 1076 

Kauai  Island  plants 1136 

Kneeland  Prairie  Pennycress 1140 

LaGracosa  thistle 1139 

Lanai  Island  plants 1065 

Large-flowered  woolly  meadowfoam 1167 

Lompac  Verba  Santa 1139 

Mariana  Island  plants 1174 

Maui  Island  plants 1076 

Maui/NUI  Complex  plants 1063,  1065 

Molokai  Island  plants 1063 

Monterey  spineflower 1142 

Nesogenes  rotensis 1174 

Niihau  Island  plants 1136 

Northwest  Islands  of  Hawaii 1064 

Oahu,  Hawaii  plants 1096 

Osmoxylon  mariannense 1174 

Otay  Tarplant 1141 

Papery  whitlow-wort  removal 1069 

Polygonum  hickmanii 1149,  1150 

Purple  amole 1138 

Rarain "59 

Robin's  cinquefoil ll'*6 

Rock  gnome  lichen 1201 

San  Diego  ambrosia "32 

Santa  Cruz  tarplant "37 

Scutellaria  montana 1196 

Slickspot  peppergrass "14 

Spanish  cedar...' "54 

Spring  Loving  centuary  removal 1160 

Tabemaemontana  rotensis 1174 

Territory  of  Guam  plants "74 

Truckee  barberry  delisting 1068 

Ventura  Marsh  milkvetch 1094 

Wireweed 1202 

Yellow  larkspur 1060 

Prebles  Meadow  jumping  mouse HH.  1123 

Prudency  determination 1066,  1143,  1201 

Pygmy  rabbit "62 

Quino  Checkerspot  butterfly 1198 

Rio  Grande  silvery  minnow 1083 

Roswell  springsnail "61 

Rota  bridled  white-eye 1187 

Sacramento  Mountain  Checkerspot  butterfly 1179 

Sacramento  splittail "48 

Safe  harbor  agreements 1085 

Salmon ^24 

San  Bernardino  kangaroo  rat 1199 

San  Marcos  gambusia  removal 1070 

Scaleshelled  mussel "78 

Schaus  swallowtail  butterfly 1108 

Smoky  madtom "33 

Southwestern  willow  flycatcher 1190 

Spotfin  chub 1067,  1133 

Stag  beetle H"*^ 

Straight-homed  markhor 1053 

Tibetan  antelope 1^51 

Tidewater  Goby "72 

Tinian  monarch  flycatcher 1186 

Topeka  shiner 1093 


Seq.  No 

Endangered  and  threatened  species — Continued 

Transferring  permits 468 

Tumbling  Creek  cavesnail • 1164 

Turtle  species •. 1130 

Vermilion  darter 1195 

Vicuna 1119 

West  Indian  manatee 1079 

Yellowfin  madtom 1133 

Energy: 

See  also  Coal 

Electric  power 
Energy  conservation 
Fuel  economy 
Geothermal  energy 
Natural  gas 
Nuclear  energy 
Petroleum 
Pipelines 

Acquisition  regulations 705 

Alternative  fuels 656,  670,  2912 

Claims  for  damages  against  DOE  employees 711 

Conduct  of  DOE  employees '10 

DEAR  amendments: 

Acquisition  regulations 709 

Patent  rights 706 

Purchasing  by  management  and  operating 

contractors 704 

Recycled  products • 703 

Rewrite  continuation 702 

Debarment  and  suspension 707 

Demand  side  management 275 

Dmg-free  workplace  requirements 707 

Electronic  service  of  FERC  documents 3852,  3853 

Energy  Employees  Occupational  Illness  Compensation 

Program 694.  727,  728.  1556 

Fees  schedule  for  use  of  government  lands 3866 

FERC  reporting  requirements 3861 

Filing  fees 3865 

Financial  assistance: 

For-profit  organizations 700 

Freedom  of  Information  Act 685 

Generation  Imbalance  Service  rate 688 

Nondiscrimination 692 

Off-the-record  FERC  communications 3862 

Personnel  Security  Assurance  Program 684 

Prescription  of  fishways  for  non-Federal  hydropower 

projects ' 466,  1144 

Privacy  Act  regulations 697 

Public  availability  of  infrastructure  information 3854 

Reimbursement  for  remedial  action  at  active  uranium  and 

thorium  processing  sites ; 693 

Renewable  energy  systems 275 

Research  misconduct 687 

Review  of  mandatory  conditions  of  hydropower 

licensing '*67 

Uranium  mill  sites 695 

Weatherization  Assistance  Program 678 

Energy  conservation: 
See  also  Fuel  economy 
Efficiency  standards: 

Appliances ^^5 

Central  air  conditioners 664 

Clothes  dryers 673 

Commercial  air  conditioning  equipment 658 

Direct  heating  equipment 674 

Dishwashers 673 

Electric  distribution  transformers 657 

Electric  motors 675,  679 

Fluorescent  and  incandescent  lamps 676 

Furnaces  and  boilers 655 

Heat  pumps 658,  664 

High  intensity  discharge  lamps 671 

Pool  heaters ^''^ 

Federal  buildings ^^9 
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Seq   No. 

Energy  conservation — Continued 

Residential  energy-efficiency  rating  guidelines 663 

Test  procedures: 

Central  air  conditioners 662 

Commercial  package  boilers 668 

Dishwashers 660,  677 

Heat  pumps 662 

Refrigerators  and  refrigerator-freezers 661 

Testing  requirements: 

Commercial  air  conditioning  equipment 667 

Commercial  heating  equipment 666 

Commercial  water  heaters 665 

Electric  motors,  small 672 

Electronic  distribution  transformers 659 

High  intensity  discharge  lamps 671 

Entertainment  industry: 

Cost  recovery 2412 

Environmental  impact  statements: 

Antarctic  impact  assessment 2823 

Violent  Offender  Incarceration/Truth-in-Sentencing 

Incentive  Grants  Program 1545 

Environmental  protection: 
See  also  Air  pollution  control 

Environmental  impact  statements 
Natural  resources 
Noise  control 
Pesticides  and  pests 
Reclamation 

Waste  treatment  and  disposal 
Water  pollution  control 
Acquisition  regulation: 

Recovered  materials  standards 604 

Antarctic  Treaty 2825 

Army  environmental  actions 609 

CERCLA  corrections 3135 

Chemicals 306O.  3063.  3067,  3076 

Class  deviations  incorporation  into  EPAAR 2805 

Coal  combustion  wastes 3095,  3096 

Coastal  waste  deposit  prevention 3198 

Comprehensive  Everglades  Restoration  Plan 613 

Confidential  business  information 2822 

Consumer  confidence  report  rule 3190 

Contracting  by  negotiation 28I8 

Cooling  water  intake  structures  impact 3146,  3176 

Cooperative  agreements  and  Superfund  state  contracts 3134 

Corrective  Action  Management  Unit  rule 3125 

Cross-media  electronic  reporting  and  recordkeeping 

ru'e 2823 

Delegations  of  authority 2827 

Designation  of  hazardous  substances  under  CERCLA 3137 

Developmental  and  reproductive  toxicity  testing 3053 

Drinking  water  regulations 3184,  3197 

Effluent  guidelines 3140,  3141.  3165.  3166,  3167 

EPA  acquisition  regulations 2813 

Federal  water  resource  development , 611 

Fellowship  grant  regulation 2819 

Forest  Service  special  uses  program 231,  246 

Freedom  of  information 2815 

HUD  responsibilities 94] 

Indian  gaming  facilities 3951 

National  Environmental  Achievement  Track  Program 2811 

National  Environmental  Policy  Act 619,  2807.  3277,  3962 

National  Forest  System 237,  243 

New  Jersey  Gold  Track  program 2812 

Nuclear  waste  disposal 3974 

On-site  treatment  of  low-level  mixed  wastes 3115 

Overburden  definition 3083 

Persistent,  bioaccumulative,  and  toxic  pollutants 2810 

Pesticides 2808.  3030.  3034,  3035,  3036,  3037 

Plant  incorporated  protectants 3038,  3045,  3048 

Protocol  on  Envirormiental  Protection 2825 

Public  Involvement  Policy 2820 

Public  notification  rule 3190 

Radiological  Emergency  Response  Plan 2972 


Seq.  No. 

Environmental  protection — Continued 

Radon 3987 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3100 

Restoration  of  DOD  facilities 570 

Rural  economic  development 120 

Rural  Utilities  Service 267 

Shipboard  marine  pollution  emergency  plan 1805 

Significant  new  use  rules: 

Flame  retardant  chemical  substances 3055 

Solid  waste 3110 

Total  Maximum  Daily  Load  Program  Regulations 3150 

Toxic  Substances  Control  Act 3058 

Toxics  Release  Inventory: 

Additions,  deletions,  and  modifications 3091 

Chemical  expansion 3092 

Coal 3087 

Metal  mining 3039 

Pollution  Prevention  Act  information  requirements 3093 

Reporting  requirements 3088,  3089 

Review  of  chemicals  on  original  list 3086 

Transit  projects 1940.  2150 

Equal  access  to  justice: 

HHS 

Equal  credit  opportunity: 

See  Credit 
Equal  employment  opportunity: 
Aged. 


.730 


.3199 


Broadcast  outreach 3791 

Complaint  processing 3201 

Discrimination  complaint  procedures 3199 

Delegation  of  authority 2772 

Government  employees 3201 

Individuals  with  disabilities 3201 

Special  disabled  veterans  and  veterans  of  the  Vietnam 

era 1552 

Workforce  Investment  Act 16O8 

Eskimos: 

See  Indians 
Estate  taxes: 

Charitable  deductions 2448 

Qualified  family-owned  business  interests 2405 

Estuaries; 

See  Coastal  zone 
Ethical  conduct: 

See  Conflict  of  interests 
Ex  parte  communications: 

See  Administrative  practice  and  procedure 
Exchange  visitor  program: 

See  Cultural  exchange  programs 
Excise  taxes: 

Air  carriers 2646 

Alcohol .....2275 

Diesel  fuel 2426 

Excess  benefit  transactions 2640 

Foreign  insurers  or  reinsurers 2572 

Tobacco  products  manufactured  in  Canada 2316 

Transportation  of  persons  and  property  by  air 2404 

Wine .Z"'''.2276 

Explosives: 
See  also  Hazardous  substances 

Hazardous  materials  transportation 

Criminal  misuse  reporting 2286 

Exports  and  reexports  of  explosive  detection  systems 314 

Fireworks 2267 

Handling  at  waterfront  facilities 1750 

Identification  markings  for  imported  explosive 

materials 2268 

Military  munitions 571 

Exports: 

Administration  regulations 315,  316,  319,  320.  321.  326,  328. 

329,  330.  333,  334,  336,  338,  339,  340.  351.  359 

Afghanistan 328 

Agricultural  commodities 224 
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Exports — Continued 

Cargo  preference  regulations 2211 

Emerging  markets  program 220 

Trade  Sanctions  Reform  and  Export  Enhancement 

Act 326 

Alligators,  live 1074 

Arms-related  items 328 

Australia  Group  Chemical  and  Biological  Weapons 

Nonproliferation  Control  Regime 342.  360 

Automated  export  system 297 

Caviar 1078 

CCC  Export  Credit  Guarantee  Program 223 

Chemical  Weapons  Convention 311,  325,  342 

Chemical-related  report  requirements 1378 

Chemicals 3078 

Commerce  Control  List 297,  322.  331.  332.  335,  345.  360.  361 

Communication  intercepting  devices 345 

Computer  technology 327.  349,  350 

Controlled  substances  for  personal  medical  use 1364 

Country  group  revisions 313 

Crude  oil 353 

Cuba 323 

De  minimis  exclusion  for  technology  and  software 352 

Defense  equipment  requirements 1653 

Denied  persons  list 339 

Designated  persons ^ 340 

Designated  port  status  for  Anchorage,  Alaska 1203 

Distilled  spirits,  wine,  and  beer 2293 

Electricity 689 

Encryption  items 341.  356 

Entity  list 355,  359.  362 

Explosive  detection  systems 314 

Federal  Republic  of  Yugoslavia 338.  1681 

Harbor  maintenance  fees 2378 

High-performance  computers 348 

Humemitarian  donations 346 

India 348.362 

International  Traffic  in  Arms: 

Amendments 1653 

Investigational  new  drugs 735 

Iraq 316 

Liberia 328 

Libya 323 

License  exceptions 318.  323.  327.  337,  346,  358 

Licensing 312.  320.  330,  331,  357,  362 

Livestock 104 

Medical  devices 326 

Medicines 326 

Microprocessors 358 

Missile  technology  controls 319,  329,  332,  336,  357 

National  Forest  System  timber 232 

National  security  controls 335 

No  license  required  provisions 330 

North  Atlantic  Treaty  Organization 318 

North  Korea 317 

Nuclear  equipment  and  materials 348 

Nuclear  nonproliferation  controls • 333 

OETCA  regulations  update 308 

Offsets  in  military  exports 354 

Pakistan 348,  362 

Reexports • 314.  318,  357 

Replacement  licenses 320 

Reporting  and  recordkeeping  requirements 351,  361.  777 

Russian  entities 359 

Serbia 323 

Shipper's  export  declaration 300.  301,  302 

Simplified  Network  Application  Process  (SNAP) 310 

Space  qualified  items 331 

Special  Comprehensive  License  program 324 

Sudan 315 

Tajikistan 1^81 

Terrorist-supporting  countries 313 

Timber  from  western  states 344 

United  Nations 318 


;  Seq.  No. 

Exports — Continued 

united  States  munitions  list 297 

Universities'  exemption  from  licensing  requirements 1676 

Veterinary  user  fees 78 

Wassenaar  Arrangement  List  of  Dual-Use  Items 327.  341.  361 

Wildlife 1050 

Extension  and  continuing  education: 
See  Adult  education 


Fabrics: 

See  Textiles 
Fair  housing: 
Certification  and  funding  of  state  and  local  enforcement 

agencies 9^8 

Civil  penalties  for  violations 948 

Compliance  requirements 113.  255 

ANSI  standards 997 

Sexual  harassment  standards 999 

FAR  (Federal  Acquisition  Regulation): 

See  Government  procurement 
Farmers: 

See  Agriculture 
Federal  acquisition  regulations: 
See  Government  procurement 
Federal  aid  programs: 
See  Grant  programs 
Loan  programs 
Price  support  programs 
Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities 949,  1359,  2782 

Outdoor  developed  areas 2780 

Classified  information  storage 563 

DOD  environmental  restoration  programs 570 

Energy  performance  standards 669 

GSA  regulations 3254 

Inspection/maintenance  programs 2872 

Military  range  assessment 571 

NARA  facilities  addresses  and  hours 3283 

Presidential  library  facilities 3290 

Telecommunications  management 3233 

Federal  employees: 

See  Government  employees 
Federal  home  loan  banks: 

Affordable  Housing  Program 3874 

Board  of  Directors  meetings 3875 

Leverage  limit 3867 

Multiple  bank  memberships 3870 

Privacy  Act  regulation 3868 

Regulatory  reorganization 3873 

Rules  of  practice  and  procedures 3871 

Securities  offerings 3869 

Unsecured  credit  limits 3872 

Federal  property  management  regulations: 
See  Government  property  management 
Federal  Reserve  System: 

Consumer  leasing 3899 

Consumer  regulations  review 3892,  3899 

Electronic  funds  transfers 3894 

Equal  credit  opportunity 3891,  3892 

Home  Mortgage  Disclosure  Act 3893 

Margin  regulations  review 3887 

State  banks 3884,  3885,  3886,  3895.  3896,  3897,  3898.  3907. 

3908.  3909,  3910,  3911 
Federal-State  relations: 

See  Intergovernmental  relations 
Feed  grains; 

Karnal  bunt  compensation 98 

Fellowships; 
See  Scholarships  and  fellowships 
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Finance: 
Sep  Banks,  banking 
Credit 

Indians-business  and  finance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 
Fines  and  penalties: 

See  Penalties 
Fire  prevention: 
.Aircraft: 

Cargo/ baggage  compartments 1900 

Fuel  tank  vent  protection 1887 

Fuel  tanks  and  lines 1889 

Electrical  standards 1642 

.Manufactured  Homes  Construe  tion  and  Safety 

Standard 988 

Nuclear  power  plants 3965 

Requirements  for  R.NIHCI.  ASC.  hospices.  PACE,  hospitals. 

and  long-term  care  facilities 840 

Shipyard  standards 1631 

Underground  coal  mines 1601,  1603 

Firearms: 

See  .Arms  and  munitions 
Firefighters: 

Grant  program 3203 

Payment  regulations 3420 

Retiremen' 3410 

Fish: 
See  also  Fisheries 

Seafood 
Diseases: 

Infectious  salmon  anemia 94 

Endangered  and  threatened 485.  524,  1126,  1133 

Listing  of  U.S.  species  in  CITES  .Appendix  III 1046 

.National  Organic  Program 7 

Partners  for  Fish  and  Wildlife  Program 1040 

Prescription  of  fishways  for  non-Federal  hydropower 

projects 466 

Restoration  programs 1045 

Trip  limits 373 

Fisheries: 

Alaska 44g 

Alaska  groundfish 502 

American  Fisheries  Act 496 

.Atlantic  mackerel 505 

Atlantic  Ocean 399,  413,  453,  490.  501,  507 

.Atlantic  surf  clams 506 

.Atlantic  tunas 398,  510 

Audit  resolution  policy 1075 

Bering  Sea/.Aleutian  Islands 373.  444.  449.  495 

Black  sea  bass 400,  ,t04 

Bluefin  tuna 398  43  ^ 

Bottomfish 3fj8 

Butterfish 595 

Capacity  reduction  program 478 

Coastal  sharks 5jg 

Conservation  efforts 47 1 

Corals  and  coral  reefs 442 

Crab  community  development  quota  reserves 445 

Critical  habitat 434 

Crustacean 370 

Demersal  shelf  rockfish 426 

Eastern  Tropical  Pacific 52i 

Exclusive  Economic  Zones 476 

Groundfish 368,  423.  444.  446.  447 

Gulf  of  .Alaska 426,  444.  495 


Halibut. 


373 


Hawaiian  Islands 46i.  509 

Highly  migratory  species 398.  399.  413.  431.  453,  465.  501. 

510,  519 

Incidental  take  regulations 398,  437,  516,  525 

Incidental  taking  of  seabirds 452 


Seq.  No. 

Fisheries — Continued 

License  Limitation  Program 446 

Lobster 406 

Marine  Mamma)  Protection  Act 436.  470,  521,  523 

North  Pacific 423 

Northern  California  steelhead 434 

Ocean  quahogs 506 

Pacific  coast 462 

Pelagics 355,  388.  509 

Pollock 449_  495 

Puerto  Rico 354  415 

Purse  seine 493 

Recordkeeping  and  reporting  requirements 497 

Red  crab 507 

Reef  fish 354 

Sablefish 408,  409 

Scallop .-. 500 

Scientific  research 399 

Sr-up. 400.  504 

Sea  bird  conservation 509 

Sea  turtle  conservation 388,  413,  438,  473,  474.  476.  483.  484, 

509,  522,  526 

Shark 508 

Shrimp ..-»,.  4. 474 

Squid .,' 505 

Steller  sea  lion  conservation 502,  518 

Summer  flounder 400,  473,  504 

Tilefish 490 

Transferring  permits 468 

L'.S.  Virgin  Islands 304,  415 

Western  Pacific  region 370.  388,  509 

Whiting 462 

Yellowfin  tuna 521 

Fishery  management  plans: 
Administrative: 

Essential  fish  habitats 491 

Fishery  Management  Councils 492 

Redefinition  of  terms 491 

Alaska 494 

American  Lobster 406,  454 

Atlantic 397 

South  Atlantic 382,  451 

.Atlantic  billfish 443 

Atlantic  bluefish 453 

Atlantic  herring 48O,  514,  515 

Atlantic  mackeral 405,  421 

.Atlantic  sea  scallop 386 

Atlantic  surf  clam 419 

Beluga  whales .- 475 

Bering  Sea/Aleutian  Islands 379,  407,  424,  425 

Black  sea  bass 335,  457,  482.  517 

Bottomfish  fisheries 381,  416,  417.  418 

Butterfish 390,  405.  421 

Calico  scallop 37 j 

Capacity  reduction  program 407 

Caribbean 372.  397 

Catch  Sharing  Plan 46O 

Co-op  leasing .' 425 

Coastal  migratory  pelagics 414 

Coastal  Pelagic  Species 439 

Community  Development  Quotas 374,  424 

Coral  reef  ecosystem 330 

^^"b 374  407 

Crustaceans 390.  417,  418 

Deep-sea  red  crab 337 

Dolphin 397 

Exclusive  Economic  Zones  (EEZ) 406,  454 

Golden  crab  fishery 451 

Golden  tilefish 402 

Groundfish 379,  425.  428,  459,  499 

Gulf  of  Alaska 379,  428 

Gulf  of  Mexico 375,  382,  383,  384,  391.  395.  396,  397,  401, 

429,  450 
Halibut 460 
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Seq.  .No. 

Fishery  management  plans — Continued 

Hawaiian  Islands 368,  394,  418 

Highly  migratory  species 378,  411,  443,  448 

King  crabs 407,428 

Monkfish 404 

North  Atlantic  right  whales 469 

Northeast  multispecies 412,  459,  479,  481 

Northeast  skate 393 

Ocean  quahog 419 

Offshore  hake 511 

Pacific  Coast 411,  456.  460,  463,  499 

Pacific  mackerel 455 

Pacific  sardine 464,  503 

Pelagics 390,  396,  414.  417,  418,  452 

Pollack 425 

Precious  coral  fisheries 394 

Queen  conch 415 

Red  crab 387 

Red  hake 511 

Red  snapper 401 

Reef  fish 383,  396,  401 

Salmon 456 

Overfishing  definition 494 

Seirgassum 392 

Scup 385,  457,  482,  517 

Sea  scallop 386 

Seasonal  Area  Management  program 469 

Sharks 389 

Shrimp 375.  391.  395,  410,  429 

Small-mesh  multispecies 511 

Snapper  grouper 402 

Snowy  grouper 402 

South  Atlantic 371,  392,  396,  402,  410 

Spiny  dogfish 403.420 

Spiny  lobster 382 

Squid 405,421 

Stone  crab 384 

Summer  flounder 385,  457,  482,  517 

Sustainable  Fisheries  Act  amendments 390.  417,  418 

Tanner  crabs 407,  428 

Tuna 463 

Wahoo 397 

Western  Pacific 365.  380,  381,  416,  442,  452,  513 

Whiting 5" 

Fishing: 

Alaska 376 

Antarctic  marine  living  resources 427 

Atlantic  Large  Whale  Take  Reduction  Plan 523,  525 

Bycatch  reduction  measures 376,  391 

Closure  of  mid-Atlantic  areas  to  scallop  fishing 500 

Compensatory  fishing 369 

Conservation  programs 368,  478,  491 

Exempted  fishing  permits 399 

Fixed  gear 408 

Gear  requirements 501 

Gillnets 476 

Longline 413,  461,  509 

National  Wildlife  Refuges 1102 

Permit  requirements  and  exemptions 366 

Pound  net  leaders 438 

Quotas: 

Bigeye  tuna  in  the  Eastern  Pacific  Ocean 498 

Coastal  sharks 519 

Halibut 444 

Purse  seine  fisheries 498 

Sablefish 444 

Swordfish 453 

Yellowfin  tuna 498 

Recreational  measures 400 

Recreational-for-hire • 396 

Set  net  gear  prohibition 447 

Setnet  landings 409 

Sharlc  Finning  Prohibition  Act 508 

Shrimp  trawlers 526 


Seq-  No 

Fishing — Continued 

South  Pacific  Tuna  Act 422 

Subsistence  fishing  on  Federal  lands 1104,  1160,  1166,  1204 

Fishing  vessels: 

American  Samoa  boundaries 493 

Charter  boats 441 

Compensatory  fishing 369 

Documenting  U.S. -flag  vessels  of  100  feet  or  greater  in 

length 2212 

Fishery  endorsements  for  U.S. -flag  vessels 2214 

Limited  entry  permits 366 

North  Pacific  Observer  Program 377 

Observer  data  transmission 423 

Observer  policy 367 

Pacific  offshore  cetacean  take  reduction  plan 486 

Pelagic  longline 501 

South  Pacific  Tuna  Act 422 

Vessel  Monitoring  System 422,  427 

Flammable  materials: 

Flammability  standards 3642.  3662 

Upholstered  furniture 3648.  3661 

Flood  control; 

Ability  to  pay  provisions 618 

Corps  of  Engineers  procedures 612 

Flood  insurance; 

Contracts 3204 

National  Flood  Insurance  Program: 

Coverage  and  rates ...3213,  3224 

Flood  Insurance  Rate  Maps 3222 

Future  conditions  information 3222 

Inspection  of  insured  structures  by  communities 3217 

National  Flood  Insurance  Act  of  1994 114 

Public  entity  insurers 3221 

OFHEO  requirements 3326 

Flood  plains: 
Wetlands: 

Minimal  effects  exemptions 283 

Wetlands  Reserve  Program 25 

Floods; 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives; 

Meat  and  poultry  products 205 

Notification  system 764 

Food  assistance  programs: 
See  also  Food  stamps 

School  breakfast  and  lunch  programs 

Child  and  adult  care 165 

At-risk  afterschool  suppers i58 

Meal  supplements  for  teenagers  in  low-income 

areas 168 

Strengthening  program  integrity 1"0 

Technical  amendments 174 

Commodity  Supplemental  Food  Program 152 

Disclosure  of  children's  eligibility  information  to  state 

Medicaid  and  CHIP  program 171 

Eligibility 160 

Indian  reservations 156.  180,  181 

Older  individuals 936 

Plain  language  rewrite 175.  176.  177,  178.  179.  180,  181,  183, 

184 

Special  Milk  Program  for  Children 176 

Summer  Food  Service  Program 187 

Uniform  federal  assistance  regulations 173 

Women,  infants,  and  children: 

Farmers  Market  Nutrition  Program 186 

Food  delivery  systems 149,  163 

Food  package  revisions 154 

Food  ingredients: 

See  Food  additives 
Food  labeling: 

Beef  or  pork  with  barbeque  sauce 202 

Expressed  nuirient  content  claims 209 
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Seq.  No. 

Food  labeling — Ointinued 

(Generic  approval  and  regulation  i  "iKsDliiiatioii 19b 

(iround  or  (hopped  meat  and  poultrs  products 213 

Nutrient  content  claims 214 

Sausage  casings,  natural  or  regenerated  collagen 217 

Smgle-ingredient  products 21  1 

Standardized  terms 20'i 

Trans  fatt\  m  ids 751 

Food  stamps 

Access  for  persons  with  limited  English  pnificiency 155 

.Administrative  review  process \^2 

C:ivil  rights  data  collecfions 151 

Computer  mati  hiiig 150 

Electronic  benefits  transfer  system 159,  166.  169 

EmplovmenI  and  training 167 

Monthly  reporting  anti  retrospective  budgeting 164 

Payment  aiiiustments 153 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 167 

Regulation  simplification 161 

Reporting  provisions 154 

Resource  eligibility  standards    157 

State  agencies  administrative  and  management 

requirements jfjf, 

State  flexibilitv 161 

Foods 

S>e  also  Dairy  products 
Fish 

Food  additives 
Food  assistance  prugrain^ 
Food  labeling 

Frozen  foods  * 

Fruits 

Meat  and  meat  products 
Nutrition 

Poultry  and  poultrv  products 
Seafood 
Vegetables 
Bioengineered: 

Premarket  notice  775 

Bioterrorism  Prevention  and  Response  Act 713 

Food  safety  rulemaking 199 

HACCP  programs 197 

Imported 7g5 

Infant  formula  quality  control 772 

Inspection  regulations 219 

Institutional  review  boards 745 

Modernization  of  standards 19^ 

Pesticide  residues  304 J 

Preventing  exposure  to  (  hronir  wasting  disease 74<( 

Sharing  recall  information  with  State  and  Federal 

agencies 207 

Transportation  in  vehicles  used  for  nonfood  products 2192 

Vegetable  oil  production: 

.Air  pollution  control 2ij5 1 

Foreign  air  carriers; 

See  .Air  (.arriers 
Foreign  currencies: 

.Acquisition  regulations  ..'. 2243 

Foreign  exchange 

See  Foreign  c  urrencies 
Foreign  persons: 

See  .Aliens 
Foreign  relations: 
-See  a/so  Citizenship  and  naturalization 
Cultural  exchange  programs 
Foreign  trade 
Immigration 

International  boundaries 
Passports  and  visas 
Tn       es 

.Agricultural     ■rvice 222 

Countries  elr^ible  for  USAID  financing ""'"2778 

Foreign  shell  banks 2220 


Seq.  No. 

Foreign  relation.s — Continued 

International  accounting  standards 4081 

International  call-back  service 3756 

Organization  for  Economic  Cooperation  and  Development 

(OECD) 3063,3114 

Foreign  trade: 
See  o/so  Competitiveness 
Exports 
Imports 

Maritime  carriers 
Trade  agreements 
Customs  duties  and  inspection 

.African  Growth  and  Opportunity  Act 2373 

Banking  affiliate  transactions  with  foreign  parent 293 

Canada: 

Softwood  lumber 2389,  2391 

CJaribbean  Basin  Initiative  program 2375 

DCX:  employee  responsibilities  and  conduct 290 

Earnings  and  profits 2597 

Entry  procedure  for  foreign  trade  zones 2350 

F(;C  mutual  recognition  agreement  for  product 

approvals 3750 

Federal  employee  foreign  rights  in  inventions 551 

Filing  of  informational  materials 1529 

Foreign  Trade  Statistical  Regulations  changes. ..297.  300.  301.  302 

Futures  and  options  contracts 3531 

Insurance  transactions 296 

Investment  in  the  L'.S 292.  294 

Multijurisdictional  Disclosure  System 40I6 

Port  restrictions: 

lapanese  vessels 3882 

Selected  services  tran.sactions  with  unaffiliated  foreign 

persons 291,  295 

Stock  index  contracts 3629 

Stock  transfer  rules 2614 

Textile  and  apparel  products 2377 

United  Stales-Caribbean  Basin  Trade  Partnership  Act  ....601.  2375 

Watches  and  jewelry  !.309 

Forests  and  forest  products: 
Sep  also  National  forests 

Botanical  products 234 

Forestry  Incentive  Program 287 

Imported  wood  packing  materials 75 

Indian  allotments 242 

.Mineral  fractions,  sale 226 

Small  business  size  standards 3474 

Softwood  lumber  from  Canada 2389,  2391 

Special  products 234 

Special  uses  authorizations 231,  246 

Timber  sales: 

Cancellation 243 

Contracts 228 

Export  controls 344 

.\(jncompetitive  sale 230 

Surplus  species 227 

Inmanufactured  wood  from  Mexico 86 

Forfeitures: 

.See  Seizures  and  forfeitures 
Foster  care: 

Sep  .Adoption  and  foster  tare 
Fraud: 

Debarment  of  health  care  providers 3406 

.Microcap  securities  market 4066 

Odometer  fraud 1995 

Telemarketing  Sales  Rule 3920 

Freedom  of  information: 

See  also  Confidential  business  information 

.Amendments 3960 

Chemical  inventoiy  reporting 3084 

(^^nsA "Z":::2796 

I^U 566 

DOE 685 

DOI 1035 

'-•O' 1323.  1514 
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Seq.  No. 

Freedom  of  information — Continued 

DOL 1548,1611 

Electronic  communication 1548 

Electronic  Freedom  of  Information  Act 1514,  3207.  3303,  3477 

EPA 2815 

FEMA 3207 

FMCS - 3225 

Foreign  Agricultural  Service 222 

HUD : 1002 

INS 1514 

NARA 3294 

Peace  Corps 3428 

Public  information 305,  3988 

RRB 3444 

SBA 3477 

Veterans  Affairs 2743 

Freight: 

See  also  Hazardous  materials  transportation 
Agricultural  commodities: 

Ocean  freight  claims 39 

DOD  carriers 610 

Freight  forwarding  industry 1984 

Passenger  aircraft  cargo: 
Oxygen  generators 1899 

Fruits: 

Apple  market  loss  payment  program 51 

California  Prune/Plum  (Tree  Removal)  Diversion 

Program 1^ 

Dried  fruit  wines 2259 

Hass  avocados 14,  110 

Import  restrictions 101 

Imported  Clementines  from  Spain 83 

Irradiation  phytosanitary  treatment 85 

Mango  Promotion.  Research,  and  Information  Order 10 

Phytosanitary  certificates  for  imports 103 

Plum  pox  compensation 89 

Unshu  oranges  importation 109 

Fuel: 

See  Energy 

Fuel: 

Air  pollution  control 2897,  2898,  2953,  2958 

Date  for  receipt  of  summer  grade  reformulated  gasoline  at 

terminals 3023 

Diesel  fuel  definition 2426 

Emission  standards  for  nonroad  diesel  fuel 2900 

Gasoline  distribution  facility  emission  standards 2998 

Low-sulfur  highway  diesel  fuel 2886 

Reformulated  gasoline 2898.  2958 

Summer  gasoline  volatility  standard 3024 

Tier  2/gasoIine  sulfur  regulations 2946 

Fuel  additives: 

Gasoline  deposit  control  additives 2991 

Methyl  tertiary  butyl  ether  (MTBE) 2873,  3194 

Oxygenated 3050 

Fuel  economy: 

Fuel  economy  credits 2072,  2093 

Light  trucks  and  light  duty  vehicles 2052.  2119.  2981 

Funeral  industry: 
Practices  rule 391/ 


Gambling: 

Classification 

NIGC  definitions 

Garnishment  of  wages: 

See  Wages 
Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas 
Gases; 

See  also  Natural  gas 


.3950 
.3948 


Seq.  Nu. 

Gases — Continued 

Coalbed  methane  development 1315 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 

See  Food  additives 
Gifts  to  Government: 

See  Government  property 
Goats: 

Blood  and  tissue  collection  at  slaughtering 

establishments 76 

Brucellosis  indemnity 97 

Government  buildings: 

See  Federal  buildings  and  facilities 
Government  contracts: 

See  also  Government  procurement 
Acquisition  regulations: 

Commercial  items 3566.  3589,  3620 

Cost-reimbursement  contracts  for  services 3591 

DEAR  amendments 709 

DOL 1610 

Electronic  listing  of  acquisition  \ehicles  for  use  by  more 

than  one  agency 3564 

Financing  payments 3563 

Nondisplacement  of  qualified  workers 3614 

Payments  under  fixed-price  construction  contracts 3595 

Progress  payment  requests  under  indefinite-delivery 

contracts 3596 

USAID 2773.  2774.  2776 

Affirmative  action 1555 

Audits 1607 

Commodity  Credit  Corporation  storage  contracts 24 

Contractors; 

Architect-engineer  qualifications 3590 

Computer  security 680 

DOD  placement  assistance  program 568 

DOE  contract  security  personnel 681 

DOE  security  requirements 682 

Employee  rights  concerning  payment  of  union  dues  or 

fees 1558 

Government  property  management  and  disposition 3583 

Hazardous  material  safety  data 3594 

Local  hiring  and  training 2817 

Open  competition  and  government  neutrality  towards 

labor  relations 3578 

Overpayment  notification 3563 

Veterans  employment  report 594.  1649,  1650 

DEAR  amendments: 

Patent  rights 706 

Debarment  and  suspension 303,  2813 

Defense  contracts: 

Acquisition  of  vessel  propellers 589 

Balance  of  Payments  Program 579 

Configuration  management ' 

Contingent  fees  for  foreign  military  sales 

DEARS  modification 575,  576.  577.  578,  579.  580 


583,  585.  587.  590,  592.  594.  595.  596.  597 


600 

575 

581.  582, 
598,  599, 
600.  606 

Domestic  source  restriction 596 

Enhancements  to  Congressional  notifications 1653 

Fixed  price 590 

Local  contractor  preference 585 

Memorandum  of  understanding  extension 606 

Multiyear  contracts 597,  598 

Ocean  transportation  by  L'.S. -flag  vessels 577 

Offset  arrangements 1653 

Overseas  use  of  the  Purchase  Card - 595 

Performance-based  service  contracts 580 

Profit  policy 5/8 

Qualification  requirements  for  contracting  officers 599 

Research  and  development 583 

Subcontract  commerciality  determinations 581 

DOE  nuclear  weapons  facilities  worker  training 696 

EPA  acquisition  regulations 2813.  2818 

Federal  Acquisition  Streamlining  Act 1550 

Highway  engineering  and  design  related  services -....1931 
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Seq.  No 

Government  c  ontracts — Continued 

Indians 1287 

Nondiscrimination 1555.  3305 

Nuclear  safety  management 690 

Research  and  development 794 

Rights  to  inventions 550,  552 

Shipbuilding  capability  preservation  agreements 621 

Subcontracting 3610 

Subcontractors 
Employee  rights  concernmg  payment  of  union  dues  or 

fees 1558 

SBA  size  standards 3462 

Taxpayer  identification  numbers 32O8 

VAAR: 

Construction  and  architect-engineer  contrac:ts 2733 

Government  employees: 

See  also  Conflict  of  interests 
Military  personnel 

Political  activities  (Government  employees) 
Absence  and  leave: 

Annual  leave 3359.  3422 

Appeals 3356 

Career  and  career  conditional-employment 3371 

Career  transition  programs 3416 

Child  care  at  VA  facilities 2750 

Civilian  Marksmanship  Program: 

Civil  service  benefits  for  former  employees 3361 

Claims  for  damages  against  DOE  employees 711 

Classification  appeals 3353 

Compensatory  time  off 3378 

Computer  security 680 

Corporation  for  National  and  Community  Service: 

Discrimination  complaint  procedures 2786 

Cost-of-living  allowances: 

Nonforeign  areas 3391.  3421 

Criminal  investigators 3385 

Defense  of  tort  suits 1525 

Defense  personnel 568 

Claims  settlement 558.  559.  560 

District  of  Columbia  employees: 

Benefits 3394 

Retirement,  health,  and  life  insurance  coverage 3395 

Drug-free  workplace  requirements 572.  646.  707,  1033,  1540. 

1680.  1719.  1720.  2747,  2779,  2794,  3216,  3226,  3256, 
3276.3309,3317,3431,3488 

Ejnployment  discrimination 3201 

Employment  priority  for  displaced  employees 3414 

Ethical  conduct  standards: 

Attorneys 1530 

DOT 1721 

Excepted  service: 
Appointing  authority  for  nontemporary  part-time  or 

intermittent  positions 3370 

Career  and  career-conditional  employment 3371 

Operational  procedures 3344 

Revocation  of  Schedule  A  authority 3372 

Federal  mail  management 3245 

Federal  Personnel  Manual 3413 

Financial  disclosure  requirements 3330 

Foreign  gifts  value ;.'. 3251 

Foreign  rights  in  inventions 551 

Gift  acceptance  authority  of  OGE 3328 

Govemmentwide  nonprocurement  common  rule  for 

debarment  and  suspension 250,  572.  707,  718.  939.  1033, 

1540,  1680.  1719,  1720.  2226,  2747,  2779,  2794.  3216. 
3226.  3256,  3276,  3295.  3304,  3308,  3316,  3412.  3431. 

3488 

Health  benefits: 

Administrative  simplification  provisions 3366 

Children's  equity 3404 

Debarment  of  health  care  providers 3406 

Effective  dates 3402 

Extension  of  Tricare  coverage 3405 

FEHBP  changes 3365.  3368.  3369,  3401.  3403 


Seq.  No. 

Government  employees — Continued 
Health  benefits — Continued 

Financial  sanctions  of  health  care  providers 3367 

Holiday  and  premium  pay 3378 

Human  reliability  program  for  DOE  employees 683 

Intermittent 3349 

Investigations 3409 

Job  grading  reviews 3356 

Leave  regulations 3357,  3392 

Life  insurance 3399 

Federal  Acquisition  Regulation 3407 

Premiums 3400 

Time  frame  for  electing  optional  insurance 3400 

Merit  promotion  and  internal  placement 3346 

Office  of  Inspector  General  subpoenas  and  response  to 

subpoenas ioo3 

Order  of  release  from  competitive  level 3350 

Part-time '..3349 

Pay  rates: 

Administration 3335 

Administrative  appeals  judges .'...3383 

Administratively  uncontrollable  overtime  pay 3387 

Locality-based  comparability  payments 3355,  3418 

Official  duty  station  determinations 3377 

Pay  retention 3384 

Premium  pay  limitations 3386 

Prevailing  rate  systems 3379,  3380,  3381,  3419 

Regulation  amendments 3357,  3392 

Superior  qualifications  appointments 3354 

Temporary  organizations 3382 

Personal  financial  interests 3335 

Personnel  Security  Assurance  Program 684 

Placement  assistance 3415 

Post-employment  conflict  of  interests 3336 

Probation  on  initial  appointment  to  competitive 

position 3345 

Promotion  and  internal  placement 3374 

Promotional  benefits 3265 

Public  safety  officers 1539 

Purchases  of  property  sold  by  GSA 3255 

Reasonable  accommodation  language  for  OPM  vacancy 

announcements 3375 

Recruitment  and  selection  through  competitive 

examination 3376 

Reduction  in  force 3415,  3417 

Reemployment 3347.  3351.  3358 

Relocation  costs 3377,  3584 

Relocation  income  tax  allowance 3262 

Responsibilities  and  conduct: 

DOC 290 

Retention  eillowances 3389 

Retirement: 

Court  orders  awarding  survivor  annuities 3363 

Coverage  for  non-appropriated  fund  instrumentalities 3393 

Credit  for  military  service 3360 

Debt  collection ^ 3352 

Federal  Erroneous  Retirement  Coverage  Corrections 

Act 3397 

FERS  basic  annuity 3411 

FERS  coverage  elections 3354 

Record  retention 3398 

Repeal  of  dual  compensation  reduction  for  military 

retirees 3338 

State  income  tax  withholding 3396 

Salary  offset 2246,  3499,  3500.  3977 

Salary  supplementation 3338 

Seasonal 3349 

Security  standards 3408 

Selective  Service  registration  requirements 3348 

Standards  of  conduct 710,  3268.  3279,  3280,  3314.  3315,  3331, 

3333,  3334.  3337,  3424,  3427.  3456,  3494,  3639 

Subpoenas 3332 

Surplus  or  displaced 3414 

Temporary  change  of  station 3377 
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Seq.  No. 

Government  employees — Continued 

Testimony 520,  3297.  3332 

Time-in-grade  restrictions 3373 

Training 3352 

Travel  regulations 3241,  3242.  3253,  3259.  3260,  3261,  3262, 

3263,  3264 

Voluntary  separation  incentive  repayment  waivers 3390 

Withholding  of  State  and  local  income  taxes 2240 

Government  procurement: 

See  also  Government  contracts 
Acquisition  regulations: 

Application  of  labor  clauses 3609 

Applied  research  definition 3571 

Balance  of  Payments  Program 3570 

Caribbean  Basin  country  end  products 601.  3579 

Classified  acquisitions 3604 

Commercial  items .3589,  3592 

Commercial  items  in  excess  of  the  simplified  acquisition 

threshold 3618 

Commercially  available  software 574 

Component  definition 3615 

Contract  action  and  contracting  action  definitions 3603 

Cost  accounting  standards  administration 3586.  3619 

Cost  or  pricing  data  threshold 602 

Cost  principles 3565,  3568 

Department  of  State 1659 

Development  definition 3571 

DFARS  modification 574,  578,  579,  582,  584,  585,  586.  588, 

591,  593,  595.  596,  601.  602,  603,  604,  605,  607.  608 

Discussion  requirements 3600 

DOE 705 

DOL - 1610 

Electronic  signatures 3573 

End  product  definition 3615 

Energy:efficient  office  equipment,  supplies,  and 

services 3247,  3601 

EPA 2804 

European  Union  trade  sanctions 3597 

Federal  Supply  Schedule  contracts 3576 

Final  contract  voucher  submission 3607 

Financing  policies 3572 

Geographic  use  of  the  term  United  States 3575 

GSA 3247 

Helium 3611 

HUBZone  Program 3621 

HUD 1001 

Iceland  added  as  designated  country 3617 

Incidental  items 3576 

Indian  organizations  and  Indian-owned  economic 


enterprises . 


.582 


Information  technology  services 3613 

Local  contractor  preference 585 

NASA * 3274 

Negotiated  procurements 3606 

North  American  Industry  Classification  System 3602 

Order  disputes 3576 

Patent  and  Trademark  Office 541 

Performance-based  contracting 3577 

Pilot  Mentor-Protege  Program 584 

Procurement  integrity  rewrite 3599 

Progress  payment  rate  for  large  businesses 605 

Prohibited  sources 3567 

Prompt  payment  regulations 3608 

Purchase  card  use 595 

Purchasing  by  management  and  operating 

contractors 704 

Recovered  materials  standards 604 

Recovery  of  overpayment 3608 

Sealed  bids 3592.  3606 

Simplified  acquisitions 3592 

Subcontract  definition 3616 

Subcontract  preference  under  service  contracts 3605 

Subcontracts 3610 

Task  order  and  delivery  order  contracts 3569 


Seq  No. 

Government  procurement — Continued 
Acquisition  regulations — Continued 

"Tax  exemptions 603 

Termination  related  terms 3593 

Trade  agreements 601.  3579,  3617 

Trademarks  for  government  products 3588 

U.S. -flag  vessel  preference 3574 

USAID 2774,2776 

Veteran-owned  small  business  development 3587 

Veterans  Affairs 2682,  2683,  2731,  2732,  2734 

Commercial  items  acquisition 593 

Contractors: 

Local  hiring  and  training 2817 

Responsibilities 3598.  3612 

Contracts: 

Incrementally  funding  fixed-price  contracts 2806 

NFS  contracts 228,  243 

Notice  to  Proceed  letter  contracts 2826 

Costs: 

Travel .• 3582 

Demilitarization  requirements 591 

DOD  prototype  projects 567.  573 

Electronic  commerce 3585 

Foreign  currency  use 2243 

Government-unique  standards 3342 

Historic  preference 3243 

HUBZone  progreun 3246 

Labor  relations  costs 3598.  3612 

Legal  costs 3598,  3612 

Level  of  effort 2809 

Lobbying  restrictions 3580 

Nondiscrimination 3240 

Recycled  products 703,  3108 

Small  businesses 3581 

Small,  minority,  and  women's  business  utilization 2803 

Streamlining  legislation  implementation 3582 

Subcontracting 3581 

Taxpayer  identification  numbers 3208 

Universal  product  numbers 2682 

Voluntary  consensus  standards 3342 

Government  property: 

See  also  Federal  buildings  and  facilities 

Government  property  management 

Abandoned  or  forfeited  personal  property 3235 

Donation  of  surplus  personal  property 3258 

Economic  development  transfers  of  real  property  by 

DOE 691 

FERC  schedule  of  fees  for  use  of  government  land 3866 

Foreign  gifts  value 3251 

Purchase  by  GSA  employees 3255 

Sale 565 

Sale,  abandonment,  or  destruction  of  personal 

property 3234 

Security  at  military  installations 587 

Transfer  of  excess  property  to  institutions 288 

Use.  handling,  and  disposal  requirements 3236 

Government  property  management: 

Nondiscrimination 3230,  3232 

Personal  property  management 3237 

Promotional  benefits 3265 

Real  property 3250,  3252.  3257 

Space  and  related  services: 

Rents  and  leases 3254 

Telecommunications  management 3233 

Government  publications: 

DOD  publications 556 

Federal  Personnel  Manual 3413 

Plain  language  revisions 3291 

Reproduction  services - 3249 

Stars  and  Stripes  newspaper 555 

Grains: 

See  also  Feed  grains 

Crop  insurance 13* 

^  -  143 


Disguising  quality . 
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Seq.  No 

Grains — Continued 

Divider  tolerances 146 

Geographic  areas  for  inspection  services 142 

Inspection  and  weighing  service  fees 145,  148 

Kamal  bunt  compensation 98 

Laboratory  accreditation  program 144 

Reinspection  or  appeal  inspection  for  grade 140 

Grant  programs: 

AmeriCorps  regulations 2790.  279,1 

Countries  eligible  for  USAID  financing 2778 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 281 

DOD  grant  and  agreement  regulations 557 

Firefighters  assistance 3203 

Freedom  of  information .■ lei  1 

Learn  &  Serve  regulations 2793 

Library  services 3302 

NASA  Grant  and  Cooperative  Agreement  Handbook 

revision 3269,  3278 

Research  grants 794 

Rights  to  inventions 550.  552 

State  cemetery  grants 2686 

Technology  investment  agreements 557 

Victims  of  crime 1542 

Violence  against  women  grant  programs 1543 

Grant  programs-agriculture: 

Allocation  of  funds 260 

Nonprocurement  regulations 251 

Outreach  and  assistance  for  disadvantaged  farmers  and 

ranchers 252 

Rural  Business  Enterprise  Grant  Program 257.  262 

Rural  economic  development 259 

Technical  assistance  and  training 117,  268 

Television  demonstration  grants 262 

Water  programs 264 

Grant  programs-education: 

Administrative  regulations 566 

Denial  of  Federal  contracts  and  grants 592 

Freedom  of  Information 566 

Head  Start  program: 

Funding 930 

Performance  standards 927 

Regulations 934 

National  leadership  demonstration  grants 3302 

National  Security  Education  Program 561 

Student  assistance  general  provisions 651 

Grant  programs-environmental  protection: 

Clean  Water  State  Revolving  Fund  program 3162 

Cooperative  agreements  and  Superfund  state  contracts 3134 

EPA  Fellowship  Rule 2819 

Flood  mitigation  assistance  programs 3204 

Violent  Offender  Incarceration/Truth-in-Sentencing 

Incentive  Grants  Program  review 1545 

Water  quality  cooperative  agreements 3163 

Grant  programs-health: 

AOA  rules  revisions 936 

Community  Mental  Health  Services  Block  Grant 

program 723 

NIH  center  grants 792 

NIH  training  grants 793 

Grant  programs-housing  and  community  development: 
Community  development  block  grants: 

Brownfields  activities 989 

Community  revitalization  strategy 992 

Notification  requirement  of  intent  to  use  funds  to 

demolish  HUD-owned  housing 993 

Prohibition  on  use  of  funds  for  job-pirating 

activities 996 

Slum  and  blight  prevention 989 

Empowerment  zones  and  enterprise  communities 253.  995 

Increasing  operating  cost  percentage 994 

OMB  Circular  A-110  revisions 951 

Renewal  communities 995 

State  homes  for  veterans 2693 


Seq.  No. 

Grant  programs-Indians: 

Construction  of  jails 1538 

Grant  programs-natural  resources: 

Carey  Act  grants 1316 

North  American  Wetlands  Conservation  Act  grants 

program i042 

Western  Pacific  Demonstration  Projects  Grants 

Program 513 

Wetland  Program  Development  Grants 3163 

Wildlife  Restoration  Programs 1045 

Grant  programs-transportation; 

Buy  American  Act 2011 

Clean  fuels  formula  grant  program 2147 

Uniform  administrative  requirements 1701 

Grants  administration: 

Audit  requirements 1607,  3212 

Audit  resolution  policy 1075 

Debarment  and  suspension 1612,  1680 

Drug-free  workplace  requirements 250,  572.  718,  1540,  1612, 

1680.  1719,  3256.  3276.  3295,  3309,  3317,  3431,  3488 
National  Coastal  Wetlands  Conservation  Grant 

Program i]27 

Nondiscrimination 1356,  1662,  2777,  3318,  3984 

Social  Security  Administration 3533,  3534,  3535.  3548 

Uniform  administrative  requirements 304,  951,  2689,  2775, 

3215,  3534 

Grazing  lands: 

Conservation 285,  1300 

National  Forest  System 242 

Guaranteed  loans: 
See  Loan  programs 

Guns: 
See  Arms  and  munitions 


Handicapped: 
See  Individuals  with  disabilities 

Harbors: 

Handling  of  explosive  and  other  dangerous  cargoes 1750 

Maintenance  fees 2360,  2378 

Hatch  Act: 
See  Political  activities  (Government  employees) 

Hawaiian  Natives: 

Grants  for  services  provided  to  older  individuals 936 

NAHASDA  housing  assistance 1013 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

.^dministrator  definition 2185 

Air  carrier  emergency  telephone  number  requirements 2164 

Aircraft  carriage 2158 

Barge  requirements 1764,  1799 

Cargo  tank  requirements 2160,  2165,  2198 

Coast  Guard  regulations 1780,  1781,  1803 

Commercial  Drivers'  License  endorsements 1973 

DOT  specification  cylinders 2188 

FAA  material  recognition  training 1819 

Hazard  communication  requirements 2163 

Hazardous  waste  manifest  rule 3117 

IM  portable  tank  unloading 2168 

Incident  reporting 2182 

Intergovernmental  relations 2184,  2194 

International  standards 2173,  2184 

Liquid  cargoes  on  board  vessels 1807 

Lithium  batteries 2169 

Motor  carriers 1977,  2165 

Oxygen  cylinders  on  aircraft 2197 

Poisonous  by  inhalation  materials 2207 

Radioactive  materials 2166,  3967 

Rail  transport 2171 

Registration  fee  reduction 2187 

Route  plans 1992 

Security .'. ^ iggo,  2174 

Shipping  papers  retention 2179 

Tire  checks 1991 
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Hazardous  materials  transportation — Continued 

Uranium  ore 

Wastewater  treatment  exemptions 

Hazardous  substances: 
See  also  Explosives 

Flammable  materials 
Hazardous  waste 
Radioactive  materials 
Hazardous  materials  transportation 

Air  pollutants 2833,  2834,  2841,  2842,  2843,  2844, 

2848.  2849,  2850,  2852,  2853,  2854,  2855, 
2859,  2861.  2863,  2864.  2870,  2893,  2894, 
2920,  2922.  2923,  2924.  2925.  2926,  2930, 
2951,  2952.  2953,  2974,  2975,  2976,  2979, 
3005.  3006.  3007,  3008,  3010,  3011,  3012, 

Aluminum: 


.1528 
.3103 


2846.  2847, 
2856,  2858, 
2906,  2910, 
2938,  2941, 
2995,  3003, 
3017,  3026, 
3062 


Cylinder  safety  problems 2177 

Labeling  for  small  volume  parenterals  and  pharmacy  bulk 

packages 746 

Spent  potliners  from  primary  reduction 3122 

Asbestos 1593,3077 

Beryllium 1620 

Carcinogen  risk  assessment 2824 

CERCLA  corrections 3135 

Chemicals: 

Chemical  test  rules 3061,  3062,  3078 

Import  of  toxic  chemicals 3051 

Chromium ....1614,2848 

Consumer  confidence  report  rule 3190 

Crystalline  silica 1618 

Designation  under  CERCLA 3137 

Developmental  and  reproductive  toxicity  testing 3053 

Drinking  water  regulations 3145,  3156,  3182,  3184,  3197 

Ethylene  oxide ....1616,  2997,  3018 

Exemptions  procedures  revision  and  clarification 2206 

Extremely  Hazardous  Substances  List 3085,  3090 

Glycol  ethers 1627 

Halogenated  solvents 3009 

High-pressure  seamless  cylinders 2176 

Isocyanates 2909,3090 

Lead 3006,  3074,  3079,  3080,  3110,  3656 

Material  Safety  Data  Sheets 3594 

Mercury  analysis 3143,  3157 

Metals 3052 

Metals  from  electroplating  operations...- 3104 

Method  24  amendment 2832 

Methyl  tertiary  butyl  ether  (MTBE) 2873.  3194 

MSHA  protection  standards 1600 

Natural  rubber  latex 3644 

Oxygen  use  by  air  carrier  passengers 1716 

Ozone  depleting  substances 2877,  2992 

Perchloroethylene 3005 

Perfluoroalkyl  sulfonyls 3068 

Pesticides 3039,3041 

Active  ingredient  production 2*79,  2954 

Data  requirements  for  registering  biochemical  or 

microbial  products 3036 

Emergency  exemption  regulations 3034 

Produced  by  transgenic  plants 3039,  3044 

Rules  of  practice 2808 

Worker  protection  standards 3040 

Pipeline  safety  standards 2170.  2172,  2175,  2190,  2193,  2199, 

2201,  2203,  2208,  2210 

Pollution  contingency  plan 3138 

Procedural  and  rulemaking  changes 2181 

Propane  cylinders: 

Requirements  for  filing  equipment  operators 2204 

Public  notification  rule 3190 

Radon 3191 

Regulation  amendments 2209 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3100 

Releases  on  public  land 1299 


Seq.  No. 

Hazardous  substances — Continued 

Reporting  and  recordkeeping  requirements 3073 

Semiconductors  manufacture  and  assembly 3106 

Sulfur  oxides 2882.  2941,  2973,  2983 

Surface  coatings 2832 

Thorium 693 

Toxicological  profiles: 

Metals 3052 

Toxics  Release  Inventory: 

Additions,  deletions,  and  modifications 3091 

Chemical  expansion 3092 

Coal 3087 

Metal  mining 3089 

Pollution  Prevention  Act  information  requirements 3093 

Reporting  requirements 3088,  3089 

Review  of  chemicals  on  original  list 3086 

Uranium 693,  1528 

Water  pollution  control 3143,  3145,  3158,  3169 

Hazardous  waste: 

Benzene 2890 

Carbamates 3132 

Cathode  ray  tubes 3102 

Cement  kiln  dust 3109 

Disposal  facilities: 

Combustion  facilities 3123 

Radioactive  waste 3028 

Groundwater  contamination 2856 

Hazardous  waste  combustors 3130 

Identification  and  listing 3126,  3127.  3128 

Land  disposal: 

Restrictions 3094 

Spent  potliners  from  primary  aluminum  reduction 3122 

Lead 3075,3110 

Manifest  regulations 3117 

Medical  waste 2180 

Mercury 3094 

Mineral  processing  secondary  materials 3129 

Paint  manufacturing 3127 

Permit  program 3107 

Polychlorinated  biphenyls 3082 

Radioactive  waste 3989 

Advance  notification  to  Native  American  tribes  of 

transportation 3990 

Dose  methodology 2840 

Geological  and  seismological  criteria  for  storage 

systems 3975 

List  of  approved  spent  fuel  storage  casks 3968,  4004.  4005. 

4007.  4008 

Yucca  Mountain,  NV 3974.  3999 

Recycling 3102.3113 

Requirements  revision 2186 

Solid  waste 3096,  3110,  3120,  3129 

Solvents 3101 

Toxic  waste  site 3051 

Toxicity  characteristic  rule 3118 

Training  programs  accreditation 1645 

Transboundary  shipment  within  Organization  for  Economic 

Cooperation  and  Development  member  countries 3114 

Triarylmethane  dye  and  pigments 3119 

Uncontrolled  sites  on  the  NPL - 3136 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health  care: 
See  also  Emergency  medical  services 
Medicaid 
Medicare 

Adult  day  health  care  for  veterans 2751 

Anti-kickback  provisions 712.  714,  720 

Benefits  Improvement  and  Protection  Act: 

Managed  care  rules  modifications 817.  882 

Cancer  patients 797 

Debarment  and  suspension 718 

Electronic  transactions 818 

Financial  sanctions  of  providers 3367 
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Seq.  No. 

Health  earn — C^ontinued 

Home  health  agencies 865 

Meduare  conditions  of  participation 874 

Prospective  payment  system 849.  912 

Human  cellular  and  tissue-based  products 774,  775 

National  Vaccine  Injury  Compensation  Prograin 785.  786 

Nondiscn  mi  nation 715 

Performance  standard  for  diagnostic  x-ray  systems 754 

Post-retirement  benefit  plan  (  osts 3340 

Privacy  standards    7ig 

Ricky  Rav  hemophilia  regulations 787 

Risk-sharing  arrangements 714 

Self-declaration  of  citizenship 826 

L'nderserved  areas   783 

Veterans 
Additional  disability  or  death  due  to  care,  treatment  or 

program  2675 

Advanced  health  care  planning 2691 

Copayments  for  inpatient  hospital  care  and  Dutpalient 

medical  care 2697 

Enrollment  system ; 2663 

Extended  c;are  services  copavments 2695 

Extension  of  eligibility  2700 

Filipino  veterans    2702 

Fisher  Houses  and  other  temporary  lodging 2666 

Non-V.^  service  and  care 2664 

Physical  examinations  through  age  17 2700 

Reasonable  charges  for  c  are  or  services 2665.  2696.  2698. 

2701 

Simplied  acquisition  procedures 2731 

I'ninsured  veterans   nnn-V.'X  emergency  medical 

care 2694 

Women's  Health  and  Cancer  Rights  Act i58;i 

Health  facilities; 
Sef  also  Hospitals 

Nursing  homes 
Ambulatory  surgical  centers: 

Conditions  for  coverage  903 

New  technology  intraocular  lenses 924 

Drug-free  workplace  requirements 718 

Electronic  cost  reporting  requirements 828 

Federally  Qualified  Health  Centers  (FQHC) 712,  828 

Fire  safety  requirements  for  RNHCI,  .\SC,  hospices,  PACE, 

hospitals,  and  long-term  care  facilities  840 

Intermediate  care  facilities  for  the  mentally  retarded: 

Conditions  of  participation 811 

Flexibility  in  payment  methods 904 

Long-term  care: 

Flexibility  in  payment  methods 904 

Paid  feeding  assistants 88b 

Prospective  Payment  System. 844.  910 

Physician  referrals  for  health  services 880.  921 

Psychiatric  residential  treatment  facilities 87.=i.  893.  911 

Skilled  nursing  facilities 821,855,857,909.926 

State  certification  of  mammography  facilities 780 

L'se  of  restraint  and  seclusion 887 

Health  insurance 
See  also  Medicare 
.■\ccess. 
Non-federal  governmental  plans  exempt  from 

HIPAA 839 

F^re-existing  condition  exc  lusions 2616 

Special  enrollment  rules 2616 

Benefit-specific  waiting  periods 859 

CHAMPUS: 

Beneficiaries  age  65  and  over 639 

Bonus  payments  in  medically  underserved  areas 636 

Claimcheck  denials  appeals  process 634 

Coverage  of  transplants 629 

Dental  benefits  under  retiree  dental  program 644 

Double  coverage  632.  633 

Dual  compensation/c  onflict  of  interest  provision 630 

Individual  Case  .Management  Program 638 

Methodology  for  coverage  of  NIH-sponsored  clinical 

trials 635 


Seq.  No. 

Health  insurance — Continued 
CHAMPUS— Continued 

Payment  for  ambulatory  care 628 

Pharmacy  Benefits  Program 624.  637 

Prosthetic  devices  coverage 631 

•—    Regulation  amendments 641 

Third-party  recoveries 625,  833 

TRICARE." 624.  626,  627.  636,  637,  639.  640,  642,  643^  644 

Claims  attachment  standard 814 

Continuing  coverage  notice 1576 

District  of  Columbia  employees _ 3395 

Electronic  signatures 834 

Employer  based  group  health  plans 1576 

Employer  identification  number 835 

Exemption  from  State  regulation 1578 

Extension  of  Tricare  coverage 3405 

Government  employees 3365,  3368,  3369,  3401,  3402,  3403 

Children's  equity 3404 

Health  Insurance  Portability  and  Accountability  Act 808,  870 

Administrative  simplification  provisions 3366 

Bona  fide  wellness  prograrrfs 2558 

Church  plans 2557 

Health  care  access,  portability  and  renewability 1579 

Nondiscrimination 1584,  2556,  2557,  2558 

Health  plan  identifiers 808 

Mental  Health  Parity  Act 891 

Multiple  employer  welfare  arrangements 1582 

OIG  revisions  and  technical  corrections ^ 721 

Portability .'.832,  890,  2616 

Provider  identifiers 870 

Reform: 

Electronic  retail  pharmacy  transactions 815 

National  standard  for  identifiers  of  health  plans 829 

Retirement  benefits 3200 

Security  of  individual  health  information 834 

State  Children's  Health  Insurance  Program: 
Disclosure  of  eligibility  for  food  assistance 

programs 171 

Eligibility  for  unborn  children 889 

F'amily  coverage  options 897 

Modifications 848 

Reallocation  notice 862 

Health  insurance  for  aged: 

See  .Medicare 
Health  professions: 

Alien  healthcare  workers 1400,  1431 

Exclusion  from  Social  Security  disability  programs  for 

fraud 3543 

National  Practitioner  Data  Bank 782,  784.  2752 

NIH  loan  repayment  program  for  clinical  researchers 802 

Nurses: 

Nonimmigrant  aliens 1478,  1569 

Optometrists  and  ophthalmologists 3922 

Physicians: 

Fee  schedule 822,  854.  914 

Health  services  referrals 880,  921 

National  interest  waivers  for  alien  physicians 1477 

V.A  medical  opinions  rules 2737 

Professional  shortage  areas 783 

Provider  identifiers , 870 

Health  records: 

Photocopy  expenses 816 

Prescription  release  rule 3922 

Privacy  and  disclosure  of  SSA  records  and 

information 3498 

Hearing  and  appeal  procedures: 

See  Administrative  practice  and  procedure 
Heart  disease: 

CHAMPUS  coverage  of  transplants 629 

Helicopters: 

See  Aircraft 
Heliports: 

See  .Mrports 
Hepatitis  B  virus: 
Correctional  management 1324 
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Hepatitis  C  virus: 

Blood  donors  and  recipients 762 

Hospital  conditions  of  participation 838 

Herbicides: 

See  Pesticides  and  pests 
Higher  education: 

See  Colleges  and  universities 
Highway  safety: 

Highway-rail  grade  crossings 1922,  1958 

Mexican  motor  carriers 1963 

Motor  carrier  regulations 1954,  1958,  1965,  1967,  1977,  1982, 

1987,  1988,  1989,  1997 

National  Bridge  Inspection  Standards 1924 

Retroreflective  sign  materials 1933 

State  programs 2012 

Traffic  control  devices: 

Accessible  pedestrian  signals 1935 

Manual  revision 1921,  1927 

Traffic  signs 1945 

Work  zone  safety 1914 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 

Beautification  costs 1944 

Debt  financing 1926 

Design  standards 1949 

Design-build  contracting 1934 

Engineering  and  design  related  services  contracts 1931 

Engineering  services 1946 

Environmental  impact  and  related  procedures. ...1940,  2005,  2150 

Federal  aid  projects 1916,  1929 

Federal  lands  highway  program: 

Forest  highways  program 1920 

Indian  reservations  road  program 1251,  1918 

Park  roads  and  parkways  program 1917 

Refuge  roads  program 1919 

Highway  vehicle  definition 2411 

Indian  reservation  road  bridge  program 1938 

Indian  reservation  roads  program 1237,  1250 

Landscape  development 1923 

Metropolitan  transportation  planning 1942 

National  Forest  System  road  management  policy 249 

National  Highway  System 1929 

Planning  and  research  program  administration 1936 

Railroad  highway  projects 1930 

Right-of-way  regulations 1948 

Statewide  metropolitan  planning 1939 

Traffic  noise  abatement 1947 

Transborder  traffic  controls  and  fees 1395 

Historic  preservation: 

Import  restrictions 2393 

Native  American  Graves  Protection  and  Repatriation 

Act 1224,  1226 

Tribal  la^ds 1208 

World  Heritage  Convention 1228 

Historical  records: 

See  Archives  and  records 
HIV: 

Correctional  management 1324 

Ricky  Ray  hemophilia  regulations 787 

Hogs: 

HACCP  programs 197 

Imports  from  Europe 87 

Interstate  movement  requirements HI 

Pseudorabies  indemnity  payment 88 

Swine  packer  marketing  contracts... 147 

Holding  companies: 

Change  in  bank  control 3885,  3886,  3888,  3898.  3902,  3903, 

3904.  3907,  3909.  3910,  3911 

Exemption  for  certain  acquisitions 4052 

Foreign  personal  holding  company  income 2472 


Seq.  .N'o, 

Holding  companies — Continued 

Industry  Guide  3  amendments 4009 

Homeless: 

Multifamily  transitional  housing  for  veterans 2662 

Homesteads: 

Disposal  of  reserved  minerals 1296 

Honey: 

Honey  wines 2259 

National  Organic  Program  standards 6 

Horses: 

Brucellosis  indemnity 97 

Horse  breeder  loans 50 

Horse  industry  organizations: 

Protection  requirements 102 

Interstate  movement  to  slaughter 108 

Hospice  care: 

Electronic  cost  reporting 828 

Medicare  conditions  of  participation 868 

Medicare  policies 809 

Wage  index 827 

Hospitals: 

Benefits  for  Filipino  veterans 2702 

CHAMPUS  payment  for  ambulatory  care 628 

Clinical  diagnostic  laboratory  services 915 

Conditions  of  participation: 

Laboratory  services 838 

Quality  assessment  and  performance  improvement 

program 841 

Copayments  for  veterans 2697 

Diagnostic  procedures 869 

DOT  grants 1701 

Flexibility  in  payment  methods 904 

Grants  administration 304,  566,  951.  2775,  3215 

Inpatient  prospective  payment  system 824.  908 

Inpatient  rehabilitation  prospective  payrMpt  system 823.  853. 

Length  of  hospital  stay  after  birth  of  child 1581 

Medicaid: 

Upper  payment  limit 920 

Medicare ^64 

Extended  care  services  coinsurance 856 

Inpatient  deductible 856 

Inpatient  disproportionate  share  adjustment 

calculation 845 

Long-term  care  prospective  payment  system 910 

Outpatient  prospective  payment  system 820,  833.  923,  925 

Premium  for  uninsured  aged  and  certain  disabled 
individuals  who  have  exhausted  other 

entitlement 860 

Transitional  pass-through  payments 925 

Mortgage  insurance  for  refinancing  existing  debt 984 

Outpatient  services 869,  918 

Hours  of  work: 

See  Wages 
Household  appliances: 

Amplifiers 3925 

Energy  efficiency 655.  664.  673 

Surface  coating  of  large  appliance  products  and  parts 2923 

Test  procedures 662.  677 

Housing: 

See  also  Fair  housing 
Homeless 
Housing  standards 
Low  and  moderate  income  housing 
Manufactured  homes 
Mortgage  insurance 
Mortgages 
Public  housing 
Relocation  assistance 

Capital  advance  duration 987 

Civil  penalties  for  violations 948 

Civil  Rights  Restoration  Act 942 

Community  development  block  grants: 
Brownfields  activities 989 
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HdUMng — Continiu'il 

Community  cieveln(imt,Tit  blix  k,  grdnts — (jintiiiueil 
Notification  rj-quirement  of  intent  Id  use  funds  to 

dt-molish  HI  D-nwned  housing 993 

.Slum  cinii  bh^ht  prfvt'ntion  ,  98!) 

DpbHrnu'nt  nnd  suspension  rule 939 

Disposition  of  Hl'D-owned  assets  in  revitalization 

areds    qjiH 

Elertronii  document  retention 94~ 

Klec  tronii    submission  nf  finani  ihI  inf"rin,iliiin  to 

Hl'D 944 

Eli«ibilitv  of  citizens  of  the  Freely  Associated  States  for 

(issisted  liousing 1014 

Ennrgvfffit  leni  v  rating  guidelines hh  f 

Environmental  .'■esponsibilities >t4  i 

txi  lusion  of  \eterans   disability  benefits  from  income 

eligibilitv  (  all  ulations 937 

Federal  Housing  .Xdministration: 

.Appraiser  Watt  b  Initiative 95,3 

ins  pel  tor  roster   960 

Total  Mortgage  Scorecard 964 

Freedom  of  Information  A  it 1002 

Hawaiian  .Natives 

\.\H.\SU.\  assi stain  e 1013 

HOMh  Investment  Partnerships  Program: 

Streamlining     945 

Housing  Opportunities  for  Persons  with  AIDS 

program 990 

HID  at  quisition  regulations looi 

Hl'D  debt  (  ollection h.jh 

Indians 1()2'( 

.Administration  of  HUD  programs  on  Indian 

reservations U)2H 

Lead -based  paint 307.T 

Lender  dcc:ountability  for  appraisals 961 

Limitation  of  insured  loans  to  nonprofit  agencies 95H 

Mark-tfi-Market  Program 9Hfi 

.Migrant  farmworker  proiei  ts 123.  124 

MultifamiU 
Distributions  to  nonprofit  owners  of  certain  rental 

projects   982 

Housing  bonds  2479 

Multifamilv  Assisted  Housing  Reform  Act  program 

violations 952 

Multifamilv  Housing  Reform  and  .Affordability  Act 985 

Transitional  housing  for  homeless  veterans 2662 

N.AH.-XSD.A  amendments 1012 

Office  of  Inspector  (general  subpoenas  and  response  to 

subpoenas        1003 

Restructuring  Plan 

Release  of  information 985 

Rural: 

Farm  labor  housing 1 16 

Loan  policies \  ig    121 

Loans  and  grants ue,  120.  122 

Multiple- family  housing 116 

Rental  housing ne,  119.  125 

Sale  of  propertv  2538 

Lnoccupied  or  substandard  housing  to  local  governments 

and  community  development  organizations 954 

Section  203(k)  Rehabilitation  Loan  Insurance  Program 959 

Streamlining  regulations 116 

Supportive  Housing  Programs 971,  991,  994 

Teacher  .Next  Door  Sales  Program 969 

Temporarv  .Assistance  to  Needv  Families 943 

Tenant  participation  in  State-financed,  HUD-assisted 

housing  developments 967 

L'niform  Financial  Reporting  Standards 944 

Veterans'  therapeutic  housino       '. 2753 

Housing  assistance  pavments 

See  Housing 
Housing  standards 

Manufactured  home  construction  and  safety  standards 

program 983,  ggg 


Seq   No. 

Human  research  subjects: 

Protection  of 647.  805.  806.  2745.  3049 

Student  rights 645 

Humane  treatment  of  animals: 
Sff  .Animal  welfare 

Hunting 

Migratorv  birds 108I.  1099.  1101.  1158.  1205 

.National  Wildlife  Refuges 1102 

Hvdroelectric  power: 
See  Electric  power 

Hvdropower: 

Prescription  of  fishways  tor  non-Federal  projects 466 

Review  of  mandatory  conditions  of  lic:ensing 467 

I 

Immigration: 
See  also  .Aliens 

Citizenship  and  naturalization 

.Address  notirK;ation 1439 

.Adoption  of  alien  siblings 1416 

.Appeal  from  denial  of  relative  visa  petition 1415 

.Appeals  procedures 1335 

.Arrest  warrant  definition 1424 

.Asylum  procedures 1399 

Establishing  eligibilitv 1487 

Failure  to  appear  for  interview  with  asvlum  officer 1405 

Numerical  limit  on  grants 1482 

.Availability  of  material  under  Freedom  of  Information  and 

Privacy  Arts 1514 

Border  crossing  identification  documents 1404.  1464 

C^nc;ellation  of  removal 1381.  1383 

Chec  k  points  within  the  U.S 1455 

C^hild  Citizenship  .Act 1489 

Classification  of  immigrants  and  nonimmigrants 1678 

Cionsent  to  reapply  for  admission  after  removal 1427 

Contrac:ts  with  transportation  lines 1407 

Debarment  and  suspension 1680 

Intention  of  aliens  subject  to  final  orders  of  removal 1501 

Diversitv  immigrants 1677 

Drug-free  workplace  requirements 1680 

Emplovment  eligibility  verification 1515 

E.xamination  fees  sc:hedule 1523 

Exchange  visitors: 

Waiver  of  two-year  foreign  residence  requirement 1428 

Executive  CHfice  for  Immigration  Review  authorities 1382 

Extension  of  travel  limit  at  Arizona  ports-of-entry 1473 

Fingerprinting  certain  applicants .' 1480 

Historical  records  services 1412 

Hunger  strikes  by  detainees 1426 

Immigrant  Investor  Pilot  Program 1465 

Immigration  L'ser  Fee 1435.  1524 

In-transit  passengers 1396 

Inadmissability 1394.  1670 

Intercountry  adoptions 1413 

International  broadcasters 1664 

International  to  International  Program 1393 

ludicial  review  of  Immigration  and  Naturalization  Ser\'ice 

decisions 1436 

Legal  Immigration  Family  Equity  Act 1383.  1417.  1521 

List  of  recognized  American  institutions  of  research 1507 

Local  law  enforcement  officer  authority 1463 

Notice  to  appear  definition 1424 

Officers  authorized  to  issue  notices  to  appear  and  arrest 

warrants  for  violations 1522 

Payment  of  fees  methods 1506 

Preinspected  automated  lanes  (PAL) 1455 

Promises  of  benefits 1448 

Revoking  grants  of  naturalization 1474 

Sponsor  obligations  and  penalties 1450 

Suspension  of  deportation 1381.  1383.  1484 

United  Nations  Convention  Against  Torture 1468 

Violations  of  the  Immigration  and  Nationality  Act 1411 

Waivers  of  fees 1481 
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Imports: 
See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspection 

Animal  embryos  and  semen 99 

Archaeological  and  ethnological  materials  from 

Bolivia 2393 

Bees,  beekeeping  byproducts,  and  beekeeping 

equipment "^7 

Blood  products 758 

Border  Release  Advanced  Screening  and  Selectivity 

Program 2354 

Bovine  spongiform  encephalopathy  prevention 91 

Bulk  drug  ingredients - 748 

Captive-bred  exotic  birds 1125 

Chemical-related  report  requirements 1378 

Chemicals: 

Blanket  certifications 3054.  3071,  3072 

Cigarette  papers  and  tubes 2292,  2317. 

Clementines  from  Spain 83 

Control  of  PMN  chemicals 3066 

Controlled  substances  for  personal  medical  use 1364 

Designated  port  status  for  Anchorage,  Alaska 1203 

Dog  and  Cat  Protection  Act 2381 

Drawback 2385.  2394 

Duty-free  entry 309 

Eggs • 79 

Explosive  materials: 

Identification  markings 2268 

Export  Reform  and  Enhancement  Act 758 

Food  products 765 

Fruits  and  vegetables 85,  101 

Hass  avocados 14,  HO 

Hogs  from  Europe 87 

Importation  and  entry  bond  conditions 2366 

Lamb.... 2388 

Livestock 212 

Marine  mammal  products 432 

Meat  grading  regulations  for  livestock 4 

Merchandise  bearing  a  counterfeit  mark 2357 

Merchandise  processing  fees  eligible  to  be  claimed  as 

unused  merchandise  drawback 2372 

Milk  and  milk  products 82 

Motor  vehicles 2927 

Canadian 2078 

Commercial ♦ 2049 

Fees  schedule 2057 

Nonconforming 2098 

Nursery  stock 105 

Parrots 1082 

Phytosanitary  certificates  for  fruits  and  vegetables 103 

Poultry  products 212 

Prohibited  marks  on  tobacco  and  cigarette  products 2311 

Registration  and  product  listing 778 

Ruminant  animal  materials  in  countries  where  bovine 

spongiform  encephalopathy  exists 96,  747 

Single  entry  for  entities  on  multiple  conveyances 2356 

Single  entry  for  split  shipments 2383 

Softwood  lumber  from  Canada 2389,  2391 

Steel  products 2396 

Textiles 234^ 

Tobacco  products 2292,  2310,  2316,  2317 

Tuberculosis  risk  classification 107 

United  States-Caribbean  Basin  Trade  Partnership  Act: 

Preferential  treatment  for  brassieres 2382 

Unmanufactured  wood  from  Mexico 86 

Unshu  oranges 109 

Veterinary  user  fees 78 

Wild  birds 1082 

Wildlife 1050 

Wood  packing  materials 75 

Wool: 

Refund  of  duties  paid  on  select  products 2380 

Worsted  wool  fabrics 307,  2379 


Seq.  No. 

Imports — Continued 

Yachts 2369 

Income  taxes: 

Accelerated  death  benefits 2598 

Accounting: 

Annual  accounting  period 2536 

Partnerships 2537 

Accruals  ancl  allocations  reductions  because  of  increased 

age 2459 

Active  conduct  of  an  insurance  company  defined „..2620 

Agents  definition 2452 

Allocation  and  apportionment  rules 2493 

Alternative  minimum  tax 2591 

Apportioning  interest  expense 2456 

Asset  ownership 2604 

Authorized  placement  agency : 2554 

Basis  regulations 2471,  2550 

Bonds: 

Multifamilv  housing 2479 

Private  activity 2607.  2613 

Tax-exempt  bonds  issued  by  State  and  local 

governments 2480.  2642 

Branch  remittances 2586 

Branches: 

Hybrid  transactions 2524 

Bureau  of  Census  disclosures .....2562 

Cancellation  of  indebtedness 2436 

Caribbean  Basin  countries 2588 

Catch-up  contributions  for  individuals  age  50  or  over 2575 

Charitable  contributions 2595 

Charitable  unitrust  interest 2448 

Check  the  box  regulations 2487.  2488.  2637 

Circular  No.  230  revision 2553 

Collection  at  source  to  statutory  stock  options 2468 

Collections: 

Installment  agreements 2422.  2513 

Levied  property 2514 

Community  income 2626 

Compromises 2529 

Consolidated  groups: 

Continuation  of 2463 

Loss  limitation  rules 2483.  2649 

Consolidated  returns: 

Intercompany  obligations 2460.  2521 

Intercompany  transaction  rules 2573 

Investment  adjustments  involving  preferred  stock 2464 

Regulation  amendments 2574 

Constructive  sales  of  appreciated  financial  positions 2409 

Conversion  to  the  Euro 2633 

Corporate  estimated  taxes 2431 

Corporate  income  tax 2591 

Corporations: 

Alternative  agents 2541 

Assumption  of  liabilities 2444.  2639 

Disregarded  entities 2522 

Entity  classification  rules 2545 

Financial  instruments  based  on  the  value  of  stock 2461 

Gain  on  stock  distributions 2559 

S  corporations 2511.  2623 

Tax  shelter  registration 2520 

Termination  of  QSub  election 2453 

Transfer  of  property  to  RlCs  and  REICs 2576 

Cross-border  transactions 2494 

Damages  under  Section  7433 2428 

Debt  instruments 2610 

Deductions  from  intangible  property 2437 

Deferred  compensation  plans 2420 

Diesel  fuel  definition 2426 

Disallowance  of  deductions  and  credits  for  failure  to  file 

timelv  return 2645 

Disclosure  of  return  information 2449.  2474,  2548,  2569.  2579. 

2641 

Disqualified  persons  definition 2638 

Dollar-value  last-in.  first-out  (LIFO)  inventory  method  2438 
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Seq.  No. 

Income  taxes — Continued 

Earned  income  credit  247,1 

Economit.  Growth  and  Tax  Relief  Rei  nni  illation  .-Xi  t  of 

2001       2458 

Education  credits 2526 

Electronic  payee  statements 2561 

Electronic  transmissions  2427.  2442.  2515 

Employee  benefits; 

Cafeteria  plans 2566.  2629 

Employer  f:ontributions  for  deferred  compensation  2462 

Emplover  deductions  for  contributions  to  employee  welfare 

benefit  fund 2481 

Equity  options  with  flexible  terms 2542 

Erroneous  refunds 

.Abatement  of  interest  2490 

Escrow  funds 2507 

Excise  tax  on  foreign  insurers  or  reinsurers 2572 

Farm  income 2630 

Federal  Insurance  Contributions  .\cX 2468 

Federal  Unemployment  Tax.  Act 2468 

Foreign  corporations 2499.  2589.  2592 

Earnings  and  profits 2587.  2597 

Income  rules  242.1 

Stock  transfer  rules 2614 

Subpart  F  income 2560 

Transfer  of  intangibles 2622 

Foreign  eligible  entities 2540 

Foreign  governments 2584 

Foreign  insurance  companies 2399.  2583 

Foreign  investment  companies 2615 

Foreign  Investment  in  Real  Property  Act 2500 

Foreign  persons  leceiving  L'  S   source  income 2619 

Foreign  tax  credit 2497.  2544    2549.  2581.  2609 

Foreign  taxpayers: 

Disallowance  of  deductions  and  (  redits  for  failure  to  file 

timely  return    2621 

Ta.xpayer  identification  number  requirement 2432 

Fnnge  benefit  income  allocation 2503 

Functional  currency  2587 

Gain  on  distributions  of  stock  or  securities  in  connection 

with  an  aquisition 2578 

Gasoline  tax  claims 2469 

General  utilities  repeal 2596 

Gift  tax  for  net  gift 2451 

Golden  parachute  payments 2398 

Grantor 2604 

Highly  compensated  employee 2419.  2506 

Income  allocation 2437 

Income  averaging 2630 

Income  from  ocean  and  space  activities 2611 

Income  from  sources  within  specified  possession 2475 

Information  reporting  for  qualified  tuition  expenses 2477 

Insurance  companies 2440,  2563 

Intangible  assets  creation  costs 2455 

Intercompany  transfer  pricing 2400 

Interest 2502.  2527.  2544.  2617 

Interest-free  adjustments 2505 

International  communications  income 261 1 

International  organizations 2584 

Inventory  accounting 2407 

Investment  type  property 2429 

Joint  returns 2525 

Like-kind  exc:hanges 2425 

Loans  from  qualified  employer  plans 2543 

Losses: 

Disposition  of  personal  property 2631 

Separate  limitation 2585 

Low-income  taxpayer  clinics 2447 

Mark-to-market  treatment  for  marketable  stoc:ks 2430 

Mergers  or  consolidations  qualifying  as 

reorganizations 2457 

Mid-contract  change  in  taxpayer 2555 

Middleman  payments 2523 

Modified  guaranteed  contracts 2439 


Seq.  No. 

Income  taxes — Continued 

Multiple  party  financing 2510 

New  market  tax  credit 2571.  2648 

Normalization  requirements 2445 

Number  of  notices  received  by  payer 2465 

Obligation  of  state  and  local  governments 2625 

Obligation-shifting  transactions 2476 

Offset  of  refund  payments 2247 

Partnerships: 

Assumption  of  liabilities 2424 

Determination  of  basis  of  partner's  interest 2482 

Fair  market  value 2537 

Foreign  partners  and  Section  706 2565 

Hybrid  tran.sactions 2524 

Options , 2484 

Retiring  or  deceased  partner 2450 

Section  1503(d)  applications 2433.  2601 

Subpart  F  income 2560 

Unified  audit  procedures 2528 

Withholding  tax  on  foreign  partners'  share  of  effectively 

connected  income 2434 

Passive  foreign  investment  companies 2615 

Payments: 

Credit  and  debit  cards 2632 

Middleman  payments 2523 

Retroactive  payments  for  qualified  retirement  plans 2539 

Source  of  payments 2402 

Payments  to  attorneys 2408.  2418 

Previously  taxed  earnings  and  profits 2441 

Primary  profit  motive 2492 

Principal  residence  seizure 2466 

Procedure  and  administration 2504 

Procurement/purchasing  card  reporting 2628 

Qualified  offers 2532 

Real  Estate  Investment  Trusts 2530.  2643 

Real  estate  mortgage  investment  conduits 2531 

Reconsideration  of  Rev.  Rule  69-302 2605 

Regulated  Investment  Companies 2530,  2643 

Regulation  amendments 2647 

Reimbursement  allowance  for  travel  or  transportation 3242 

Relocation  allowance  payments  for  government 

employees 3262.  3584 

Reporting  and  recordkeeping  requirements 2594 

Required  distributions  from  retirement  plans 2568.  2624 

Research  credit 2534.  2570 

Residence  sale  or  exchange 2538 

Resident  status 2582 

Retirement  plans 2489,  2567,  2602.  2608 

Section  1221  (a)(7) 2618 

Section  446 2618 

Section  6048 2600 

Section  6112 2546 

Section  6159 2513 

Section  6320 2635 

Section  6330 2634 

Section  6343 2514 

Section  882 2603 

Section  884 2603 

Section  894 2619 

Securities 2508,  2599 

Split-dollar  life  insurance 2478 

Statement  filing 2547 

Stock  options 2486 

Stock  transfer  regulations 2421 

Straddles 2413 

Carrying  charges 2617 

Miscellaneous  issues 2509 

Stripping  transactions 2510 

Summonses  on  third-party  recordkeepers 2470 

Swap  transactions 2402 

Tax  credits: 

Puerto  Rico 2580 

Tax  shelter  penalties 2454 

Tax  shelter  rules 2491,  2495,  2496 


Seq.  No. 

Income  taxes — Continued 

Tax  treaties 2498 

Taxable  years  for  CFCs  and  FPHCs 2435 

Taxpayer  Bill  of  Rights 2513,  2514 

Testamentary  trusts: 

Qualified  S  election 2446 

Transfers  of  property  to  third  parties  on  behalf  of  a 

9'i57 

spouse ^oo^ 

Travel  expenses  for  members  of  Congress 2403 

Trusts: 

Charitable  remainder  trusts 2406 

Financial  asset  securitization  investment  trusts 

(FASIT) 2512 

Foreign  trusts 2606 

Income  definition 2551 

Non-exempt  employees 2604 

Trusts  and  estates 2401,  2511,  2519.  2608 

Unit  livestock  pricing  method 2467 

User  fees  for  offers  to  compromise 2485 

Withholding  at  treaty  rate  exception  for  taxpayer 

identifying  number 2577,  2644 

Withholding  certificates 2515 

Withholding  for  quahfied  intermediaries 2627 

Withholding  from  compensation  of  Federal  employees 2240 

Indians: 

See  also  Indians-arts  and  crafts 
Indians-education 
Indians-lemds 
Indians-law 

Indians-tribal  government 
Indians-business  and  finance 

Administrative  appeals 1239 

Alaska  resupply  operation 1247 

Certificates  of  degree  of  Indian  blood 1246 

Child  support  enforcement 931 

Electric  power  utilities 1234 

Food  assistance  programs 156,  180.  181 

Housing 1029 

Administration  of  HUD  programs  on  Indian 

reservations 1028 

NAHASDA  amendments 1012 

Indian  affairs  hearings  and  appeals 1037 

Indian  Child  Protection  and  Family  Violence  Prevention 

Act 789 

Migratory  bird  hunting  regulations 1099 

National  Envirorunental  Policy  Act 3962 

National  Indian  Gaming  Commission 3949,  3950,  3951,  3952, 

3^57,  3958.  3959,  3960.  3962 
Native  American  Graves  Protection  and  Repatriation 

Act 1224.  1226 

Navajo  generating  station 2902,  2903 

NIGC  definitions 3948 

Probate  of  estates 1034,  1243 

Religious  ceremonial  collection  of  golden  eaglets  in 

Wupatki  National  Monument 1229 

Spent  fuel  shipment  notification 3990 

Subsistence  hunting  and  fishing  on  Federal  lands  in 

Alaska 1104.  1105,  1166,  1204 

Treaty  fishing  rights: 

Salmon ^56 

Trust  management  refonn 1238,  1240 

Welfare  reform: 

Welfare-to-Work  Program 1564 

Indians-arts  and  crafts: 

Cultural  exchange  of  marine  mammal  handicrafts 1192 

Importation  of  marine  mammal  products 432 

Protection  of  products 1249 

Indians-business  and  finance: 

Buy  Indian  Act 1236 

Gaming  operations: 

Debt  collection 3953 

Facility  licensing  standards 3961 

Game  classification. 3950 

Internal  control  standards 3952 


Seq  No. 

Indians-business  and  finance — Continued 
Gaming  operations — Continued 

Revenue  allocation  plans 1242 

HUBZone  Empowerment  Contracting  Program 3484 

Indian  Business  Development  Program  discontinuation 1245 

Management  contracts 3957 

Net  gaming  revenue 3958 

Indians-education: 

Provisions  for  exceptional  children 1248 

Indians-lands: 

Air  pollution  control  implementation 2931.  2980 

Allotments 1309 

EPA  new  source  reviews 2964 

Federal  Lands  Highway  Program 1918 

Historic  preservation  programs 1208 

Irrigation  projects - 1233 

Leases  and  permits 1241 

Mining  regulations 128'' 

National  Forest  System  lands 242 

Operating  permits  to  sources  of  air  pollution  located  in 

Indian  country 2957 

Road  bridge  program 1938 

Roads  program 1237.  1250.  1251 

Water  quality  standards 3168 

Indians-law: 

Construction  of  jails 1538 

Hearings  and  appeals 3954,  3955 

NIGC  enforcement  regulations 3956 

Indians-tribal  government: 

Grants  for  services  provided  to  older  individuals 936 

Self-governance  amendments 788 

Tribal  background  investigations 3949 

Individuals  with  disabilities: 
See  also  Disability  benefits 
Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Vocational  rehabilitation 

Accessibility  guidelines 949.  1359.  2781.  2782 

Forest  service  trails 240 

Outdoor  developed  areas 2780 

Outdoor  recreation  facilities 241 

Public  accommodations  and  commercial  facilities 1350 

Public  rights-of-way 2784 

Telecommunications  equipment  and  customer  premises 

equipment 3725 

Transportation 1702.  1708 

Air  carrier  complaints 1685 

Cardiovascular  impairments 3514 

Children: 

Early  intervention  programs 654 

SSI  student  earned  income  exclusion 3559 

Contractor  and  subcontractor  obligations 1552 

Determination  of 3514 

Developmental  Disabilities  Assistance  and  Bill  of  Rights 

AcV 929 

Disability  insurance  program  demonstration  project 3511 

Disability  ratings: 

Burden  of  proof 3508 

Convulsive  disorders 2668 

Digestive  system 2669,  3540 

Drug  addiction  or  alcoholism 3520 

Genito-urinary  tract 3505 

Growth  impairment 3553 

Immune  System 3551 

Individual  unemployability 2705 

Mental  disorders 3554 

Multiple  body  systems 3506 

Neurological 2668.  3552 

Orthopedic  system 2667 

Prior  period  of  disability  clarification 3527 

Respiratory  disorders 35_1 

Skin  conditions 2703,  3541 


Seq   No 

Individuals  with  disabilities — Continued 
Disabilitv  ratings — Continued 

Special  senses 3507 

Spine  2671 

Tinnitus 2678 

Vision 2706 

Emplovment  discrimination  complaints  3201 

Expedited  reinstatement  of  SSA  disability  benefits 3503 

Homeownership  assistance      1021 

Medical -vocational  guidelines 3513 

Mentally  retarded 

Intermediate  care  facilities 811.  904 

Motor  vehicle  modifications '. 2060.  2065 

Nondiscrimination   3227.  3423,  3497 

Accessibility  standards  for  play  areas 1354 

A"" 'ravel    1684,1700 

Department  of  State  programs 1662 

DOD z;;z;;;;:  ■  .554 


DOT 


.1710 


Farm  Credit  System  Insurance  Corporation 3497 

Federally  assisted  programs .1609,  1613,  3984 

^SA 3232 


NSF 


3318 


OFHEO 3320 

Public  accommodations  and  commercial  fai  ilities       1350.  1354 

State  and  local  government  ser\'ices 1351.  1352,  1354 

Passenger  vessel  access  1715,  2783 

SSA  disability  determination  process 3525.  3542 

SSA  medical  equivalence  policy 3502 

Subcontract  preference  under  service  contracts 3605 

Supportive  Housing  Programs 971,  987 

Telecommunications  relay  services 3705,  3726 

Transportation jgg5 

Video  programming  accessibility 3591 

Vocational  rehabilitation  services: 

Benefits  for  medicallv  recovered  mdivuiudls 3530 

Referral  for  services 3529 

Refusal  of  services 3529 

Waiving  the  fingerprinting  requirement  for  certain 

naturalization  applicants  1480 

Work  Incentives  Improvement  .Act   883,  3501.  3556 

Industrial  safety: 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children 

See  also  .Adoption  and  foster  tare 
Child  welfare 
Youth 

Aircraft  child  restraints 1817.  2108 

Baby  bath  seat  ban 3653,  3664 

Baby  walker  safety  requirements 3(549 

Backyard  play  sets  standard 3550 

Birth  defects: 
Health  care  for  children  of  women  Vietnam 

veterans 2699 

Monetary  allowance  for  children  of  women  Vietnam 

veterans 2718 

Vocational  training  for  children  of  women  Vietnam 

veterans 2720 

Child  Citizenship  .Act 1489 

Child  restraint  anchors 2082 

Crib  safety  standards    3650 

Drug  product  labeling 77 1 

Food  assistance  programs 165,  171,  174,  176,  186 

Individuals  with  disabilities 654 

Infant  formula 772 

Lead  poisoning 3b74 

Length  of  hospital  stay  after  birth  of  child 158I 

.Motor  vehicle  restraint  systems  2025.2032.2050.2097,2099 

National  Vaccine  Injury  Compensation  Program 785.  786 

Nutrition  education  participant  lontacts 149 

Personal  flotation  device  requirements 1804 

Polyvinyl  chloride  in  toys 3543 


Seq.  No. 

Infants  and  children — Continued 

Portable  bed  rail  safety 3651 

Product  registration  cards  for  products  intended  for 

children 3547 

School  breakfast  and  lunch  programs 185 

State  Children's  Health  Insurance  Program 848,  862,  889,  897 

Television  programming 3787,  3788 

Information: 

See  Archives  and  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 
Inland  waters: 

See  Waterways 
Insecticides: 

See  Pesticides  and  pests 
Institutional  review  boards: 

Registration  requirements 745 

Insurance: 
See  also  Bank  deposit  insurance 
Crop  insurance 
Flood  insurance 
Health  insurance 
Insurance  companies 
Life  insurance 
Surety  bonds 

L'nemployment  compensation 
Mortgage  insurance 
Credit  unions: 

Quarterly  call  reports 3944 

Regulation  revisions 3946 

Requirements  for  branches  outside  the  United 

States 3928 

Disability  insurance  program  demonstration  project 3511 

Equity  index  insurance  products 4055 

Passenger  vessel  operators 3883 

Insurance  companies: 

Active  conduct  defined 2620 

Asset  acquisitions 2440 

Disclosure  of  costs  and  expenses  for  variable 

annuities 4044 

Income  tax  guidance 2563 

Surety  bond  issuance 2251 

Transactions  with  foreign  persons 296 

Insured  loans: 

See  Loan  programs 
Intelligence: 

See  Classified  information 
Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements 648 

Air  carrier  regulation 1753 

Air  pollution  control  implementation 2831,  2904 

.Alternative  fuels  incentives  program 670 

Code  of  conduct  for  Internationa]  Space  Station  crew 3268 

Employee  benefit  plan  exemption  from  State 

regulation 1578 

^P'"^  2835,  3117,  3169,  3178 

Federal  assistance  funds  transfers  to  State 

governments 2241 

Federal-State  Unemployment  Compensation  Program 1568 

Flood  assistance  program 3204 

Food  assistance  programs ^65 

Hazardous  materials  transportation 2184,  2194 

Highway  management 1944 

Highway  projects 1916,  1929 

Highway  safety  programs 2012 

Local  rail  freight  assistance 2126 

Nuclear  accident  protection 3027 

Oil  spill  response 1779 

Railroad  highway  projects 1930 


r 


Seq.  No. 

Intergovemmental  relations — Continued 
USDA: 

State  mediation  programs 23 

International  agreements: 

See  Treaties 
International  boundaries: 

Automated  Permit  Port  programs 1479 

Border  crossing  cards 1658 

Dedicated  commuter  lanes. 1395,  1422,  1479 

Driver's  license  requirements 1479 

Secure  Electronic  Network  for  Travelers'  Rapid  Inspection 

program 1422 

International  trade: 
See  Foreign  trade 
Inventions  and  patents: 

Appeals ^^^ 

Application  process ^34 

Biological  material  deposits 545 

Continued  prosecution  application  practice  as  to  utility  and 

plant  applications ^36 

Correspondence  addresses 537 

Declaring  interferences 544 

DOE  regulations 706 

Eighteen-month  publication  of  patent  applications 547 

Electronic  transmission  of  trademark  documents 538,  542 

Express  Mail  correspondence 543 

Fees: 

Revisions..... 533 

Foreign  rights  in  inventions 551 

Invention  promoter  complaints 535 

Mineral  patent  applications 1297 

NASA  awards 3270 

Nonprofit  organizations 550 

Patent  and  Trademark  Office  acquisition  regulations 541 

Patent  Cooperative  Treaty: 

Application  procedure 546 

Prior-filed  applications 547 

Time  limit  for  national  stage  commencement 549 

Patent  interferences 531 

Patent  surveys 2355 

Removal  of  classified  paper  files  from  public  search 

facilities 532 

Representation  of  others  before  the  USPTO 539 

Rights  to  inventions  under  Cooperative  Research  and 

Development  Agreement 552 

Small  businesses 550 

Investigations: 

Government  personnel 3409 

National  Instant  Criminal  Background  Check  System 1392 

Privacy  Act  exemptions  for  FBI  records 1388 

Investment  advisers: 

See  Securities 
Investment  companies: 

Advertising  rules 4038 

Advisor  transaction  rule 4035 

Affiliate  transactions 4035,  4040 

Asset  transfers < 2530 

Disclosure  requirements 4037 

EDGAR  system  requirements 4015,  4043 

Electronic  signatures 4054 

FormN-SAR 4041 

Independent  transmission  companies 4046 

Mergers  of  affiliated  investment  companies 4051 

Money  market  fund  exemptions 4039 

Money  market  fund  investment 4045 

Registration  form 4041 

Securities  acquisition 4050 

Securities  depositories  as  custodians  of  assets 4049 

Small  business  investment  companies: 
Civil  penalties  for  late  submission  of  required 

reports 3463 

Maximum  leverage  eligibility 3468 

Regulation  amendments 3473 

Small  Business  Reauthorization  Act  amendments 3464 


Seq.  No 

Investments: 
See  also  Brokers 

Corrunodity  futures 

Investment  companies 

Securities 

United  States  investments  abroad 

Bonding  requirement  exemption  for  certain  advisers 1577 

Cash  solicitation  rule 4042 

Disclosure  of  costs  and  expenses  for  variable 

annuities 4044 

Foreign  direct  investment  in  the  U.S 292.  294 

Guaranteed  investment  contracts 2612 

Investment  advisers ,..4032 

Broker-dealer  exemptions 4047 

Commodity  pool  operators 4036 

Electronic  filing 4048 

Operating  through  the  internet _ 4033 

Political  contributions 4053 

Thrift  institutions 4034 

NCUA  rules 3930,  3931 

Non-deposit  investment  products 2338 

Irrigation: 
Project  operation  and  maintenance 1233 

J 

Jewelry: 

Duty-free  shipments 30^ 

Juvenile  delinquency: 

Family  Unity  Program 1418,  1453 

K 

Kidney  diseases: 

CHAMPUS  coverage  of  transplants 629 

Medicare  eligibility 866 

L 

Labeling: 
See  also  Food  labeling 

Packaging  and  containers 

Alcoholic  beverages 2277 

Aluminum  in  small  volume  parenterals  and  pharmacy  bulk 

packaging ^46 

American  Automobile  Labeling  Act 1996 

Antibiotics  resistance  labeling 763 

Caviar  intended  for  international  trade 1078 

Commodity  chicken 1'2 

Drugs : 751.756,771 

Electronic  submission  of  information 741 

Home  insulation 3916 

Hydrocarbon-containing  products 3655 

Malt  beverages 2294 

Pesticides ^039 

Polyurethane  foam  in  upholstered  furniture 3661 

Prescription  .drugs ^^9 

Unaged  grape  brandy 2273 

Labor: 

See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Labor  management  relations 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 

Acquisition  regulations 1610.  3609.  3610 

Audits  of  State  and  local  governments  and  nonprofit 

institutions ^606 

Debarment  and  suspension 1612 

Drug-free  workplace  requirements 1612 

Freedom  of  Information  Act 1548.  1611 

Nondiscrimination 1605,  1609.  1613 

Small  Business  Job  Protection  Act 1551 
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Labor  management  relations: 

Collective  bargaining  agreement  definition 1578 

Costs 3612 

Open  competition  and  government  neutrality 3578 

Laboratories: 

Accreditation 2 

Grain  quality  testing 144 

Clinical  laboratories  regulation 878 

Directors: 
Qualification  requirements  for  laboratories  performing 

high  complexity  testing  919 

Hospital  conditions  of  participation 838 

Small  business  testing  laboratories 3467 

Testing  of  mining  equipment  1595 

Using  private  laboratories  with  regard  to  FDA  actions 742 

Land: 
See  Grazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law 
See  also  Administrative  practice  and  procedure 
Courts 
Indians-law 
Lawyers 

Qualified  offers 2532 

Suits  against  Federal  employees 1525 

Law  enforcement: 
See  also  Drug  traffic  control 

Armor  vest  purchase 1544 

Authorization  of  officers  at  reclamation  facilities 1291 

Communications  Assistance  for  Law  Enforcement  .Act      1390, 

3B06 
Emergency  Federal  Law  Enforcement  Assistance 

Program I547 

Fish  and  Wildlife  Service 1044 

Forest  Service 229 

Immigration 1463 

National  Indian  Gaming  Commission       3956 

Police  department  review  for  pattern  or  practice  of 

unlawful  conduct 1357 

Retirement 3410 

Use  of  aliens  in  critical  initiatives 1442 

Lawyers: 

Ethical  standards 1530 

Practice  before  the  National  Indian  Gaming 

Commission 3954 

Standards  of  conduct  before  the  CPSC 3639 

Lead  poisoning: 

Pa'"' 3074.  .3075.   )079.   J080 

Reducing  lead  consumption  and  use 3070 

Libraries 

Debarment  and  suspension  rule )304 

Electronic  Freedom  of  Information  Act  Amendments M03 

National  Leadership  Demonstration  Grants      3J02 

Nondiscrimination  m  federally  assisted  programs 3301 

Presidential  library  facilities 3290 

Title  IX  of  the  Education  .\ct  .\mendmt'nts 3300 

Life  insurance: 

.\ccelerated  death  benefits 2598 

District  of  Columbia  employees 3395 

Government  employees    3399 

Federal  .Acquisition  Regulation 3407 


Premiums 


.3400 


Time  frame  for  electing  optional  insurance 3400 

Taxation  of  split-dollar  arrangements  2478 

Variable  life  insurance  contracts 4056 

Veterans 

Group  Life  Insurance  accelerated  benefit  option 2710 

National  Service  Life  Insurance 2674.  2723 

Liquors: 

Dealers __ 2281 

Exports 13ZZ!!!!Z!!"!...2293 

Record  and  report  requirements  for  plant  proprietors 2300 


Seq.  No. 

Liquors — Continued 

Standards  of  fill 2256 

Standards  of  identity  for  whisky  and  brandy 2299 

Unaged  grape  brandy '. 2273 

Livestock: 
See  also  Grazing  lands 

Meat  and  meat  products 

Meat  inspection 

Poultry  and  poultry  products 

Aquatic  animals 7 

Blood  and  tissue  collection  at  sheep  and  goat  slaughtering 

establishments 75 

Bovine  spongiform  encephalopathy  prevention 74 

Chronic  wasting  disease  in  farmed  elk 81 

Commodity  futures  contract  deliveries 3 

Current  good  manufacturing  practice  for  medicated 

feeds 739 

Exportation io4 

Foot-and-mouth  disease 80 

Imported 212 

Indemnity  programs 57,  97 

Lamb  Promotion,  Research,  and  Information  Program 11 

Mandatory  reporting  program: 

Lamb  amendment g 

Meat  grading  regulations  for  imports 4 

Price  reporting j4j 

Swine  packer  marketing  contracts 147 

Unit  pricing  method 2467 

Loan  programs: 

Air  Carrier  Guarantee  Loan  Program 3343 

Community  Disaster  Loan  Program 3218 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 28I 

Mergers  and  consolidations  of  electric  borrowers 274 

Qualified  employer  plans 2543 

Treasury  Tax  and  Loan  Program  revision 2238 

Loan  programs-agriculture: 
Business  and  Industry  Guaranteed  Loan  Program  ...254.  256,  258, 

261 

Collateral  requirements  for  emergency  loans 58 

Community  programs 115 

Conservation  Reserve  Program 29,  33,  68 

Cotton  non-recourse  loan  and  loan  deficiency  payment 

programs 33 

Crop  disaster  assistance 3-1 

Debt  settlement 26 

Disaster  set-aside  program 45^  gl 

Extensions  of  payments 280 

Farm  Credit  Administration: 

Borrower  rights 3666 

Electronic  commerce 3673 

Mission-related  investments 3667 

Policies  and  operations 3668,  3669,  3670.  3671,  3676 

Purchases  and  sales 3675 

Farm  Loan  Program: 

Collection  of  appraisal  fees 35 

Guaranteed  loss  payments 35 

Low  documentation  loans 28 

Past-due  period 4Q 

Reduction  of  amortized  shared  appreciation  recapture 

interest  rate 59 

Regulatory  streamlining jg 

Farm  Service  Agency: 

Annual  analysis  requirements  for  lenders 42 

Guaranteed  loan  limits 22 

Guaranteed  loan  regulations 52 

Interest  assistance  program 20 

Minor  farm  loan  program 53 

Rescheduling  guaranteed  loans  with  balloon 

payments 42 

Subordination  requirements 42 

Horse  breeder  loans 59 

Housing 255 

Loan  deficiency  payment  regulations 43 
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Seq.  No. 

Loan  programs-agriculture — Continued 

Loans  secured  by  real  estate  and  property 57 

Market  loss  assistance 31 

Marketing  assistance  loan  provisions 43 

Primary  loan  servicing 45 

Regulation  streamlining 19 

Rural  economic  development 120,  259 

Rural  housing H^,  121 

Rural  Utilities  Service: 

General  and  pre-loan  policies 277 

Treasury  rate  direct  loan  progreim 282 

Settlement  of  debt 273 

State  mediation  programs 23 

Water  Programs 264 

Loan  programs-business: 
SEA: 

Certified  Development  Company  program 3455,  3471.  3485 

Disaster  assistance 3490,  3491 

Pre-Disaster  Mitigation  Loan  Program 3480 

Premier  Certified  Lender  Program 3472 

Small  Business  Lending  Companies 3459 

Loan  programs-education: 

Direct  Loan  Program 653 

Federal  Family  Education  Loan  Program 653 

Federal  Perkins  Loan  Program 652 

Interest 2516 

Medical  research 791,  798 

NIH  loan  repayment  program  forclinical  researchers 802 

Loan  programs-health: 

NIH  AIDS  Research  Loan  Program 796 

NIH  Clinics  Research  Loan  Repayment  Program  for 

Individuals  from  Disadvantaged  Backgrounds 799 

NIH  loan  repayment  program  for  clinical  researchers 802 

NIH  Loan  Repayment  Program  for  Minority  Health 

Disparities  Research 800 

NIH  Pediatric  Research  Loan  Repayment  Program 801 

Loan  programs-housing  and  community  development: 

Financial  information  system  standards 3323 

Government  Sponsored  Enterprises: 

Classification  of 3325 

Corporate  governance 3322 

Flood  insurance  requirements 3326 

High  costs  and  predatory  features 950 

Minimum  capital 3321 

Limitation  of  insured  loans  to  nonprofit  agencies 958 

Rural  areas "8,  119.  122,  125 

Safety  and  soundness  requirements 3323 

Section  203(k)  Rehabilitation  Loan  Insurance  Program 959 

Loan  programs-Indians: 

Housing  loan  guarantees 

Loan  programs-veterans: 

Advertising  and  solicitation  disclosure 2757 

Multifamily  transitional  housing  for  homeless  veterans 2662 

Pre-purchase  counseling  requirements 2719 

Property  improvements  definition 2704 

Regulation  amendments 2730 

Vendee  financing  for  VA-acquired  properties 2659 

Lobbying: 

Filing  of  informational  materials 1529 

Foreign  Agents  Registration  Act 1529 

Restrictions 3535,  3562 

Longshore  and  harbor  workers: 

Foreign  prohibitions 1654 

Safety  and  health  regulations 1626 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Section  8: 
Denial  of  admission  and  termination  of  tenancy  for 

fugitive  felons I'^OB 

Disabled  families  assistance 1021 

Distributions  to  nonprofit  owners  of  certain  rental 

projects ■ 982 

Downpayment  assistance  grant 1022 

Fair  market  rents 946 


.1029 


.472 


Seq,  No. 

Low  and  moderate  income  housing — Continued 
Section  8 — Continued 

Housing  Choice  Voucher  program 1020 

Project-based  voucher  program 1025 

Renewal  of  expiring  project-based  assistance 

contract 981 

Resident  Opportimities  and  Self-Sufficiency  Program 1009 

Special  rent  adjustments 970 

Temporary  Assistance  to  Needy  Families 943 

Lumber: 

See  Forests  and  forest  products 
Lung  diseases: 
See  also  Tuberculosis 
CHAMPUS  coverage  of  transplants .j 629 


Mammography: 

State  certification  of  facilities 780 

Manufactured  homes: 

Construction  and  safety 983.  988 

Manufactured  Housing  Improvement  Act  of  2000 972 

Marijuana: 

Industrial  use 1375 

Marine  engineering: 

See  Vessels 
Marine  mammals: 

See  also  Endangered  and  threatened  species 

Animal  welfare  standards 73 

Beluga  whales 475 

Captive  holding  and  transport 470 

Harbor  porpoise  population  review 512 

Incidental  taking: 

Atlantic  Large  Whale  Take  Reduction  Plan 523.  525 

Beaufort  Sea  Polar  Bear  and  Walrus 1084 

Deployment  of  the  U.S.  Navy's  low  frequency  active 

sonar 

During  oil  and  gas  structure  removal  activities  in  the 

Gulf  of  Mexico 439 

During  rocket  launch  operations 437.  516 

Manatees 1080 

Level  B  harassment 1171 

Marine  mammal  products  created  by  Alaskan  natives 432 

Marine  Mammal  Protection  Act ' 521 

Native  cultural  exchange  of  marine  mammal 

handicrafts 1192 

North  Atlantic  whale  protection 433.  469 

Permits  for  activities  otherwise  prohibited 1170 

Ship  reporting  systems  in  whale  areas 1800 

Steller  sea  lions". 436,  495,  502,  518 

Swimming  or  recreational  interaction  with 363 

Marine  pollution: 

See  Water  pollution  control 
Marine  resources: 
See  also  Fisheries 
Anchoring  prohibitions  in  Flower  Garden  Banks  National 

Marine  Sanctuary 528 

Commercial  submarine  cables  in  National  Marine 

Sanctuaries '*88 

Florida  Keys  National  Marine  Sanctuary 527 

Gulf  of  Maine/Bay  of  Fundy 512 

National  Marine  Sanctuaries  Act 487 

NOAA  overflight  regulation 440 

Research  program ^89 

Marine  safety:  • 

See  also  Vessels 

Alternate  compliance  program 1806 

Alternative  source  to  incandescent  light 1731 

Casualty  reporting 1749 

Drug  and  alcohol  testing  following  casualties 1733 

Electronic  Charting  Display  and  Information  System 1770 

Hazardous  liquid  cargoes  on  board  vessels 1807 

Houseboats 1736.  1793 

Liferaft  servicing  intervals 1740 

Marine  events 


.1738 
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Marine  safety — C^ontinued 

Naval  Vessel  Protecfion  Zont^s  1744,  1776 

Navigation  lights  on  recreationdl  vessels 1797 

Pergonal  flotation  device  requirements 1743.  1804 

Propeller  in|ur\'  prevention 1736 

Puget  Sound-.\rea  waters \76\ 

Reporting  rerreational  boat  accidents 1801 

Safety  security  zone  regulations 1747.  1775 

Salvage  and  firefighting  equipment i7jr) 

Towing  vessels  175t).  17S<i 

Traffic  separation  schemes 1774 

L'nmspe<:ted  passenger  vessels 176 J 

Maritime  carriers: 

See  also  Odrgo  vessels 

Passenger  vessels 
Seamen 
Vessels 
.administrative  appeals  process  for  agrii  ultural 

commodities 3q 

Cargo  preferen(  e  regulations: 

Agricultural  exports 2211 

Communications 3798,  jgif; 

Deposit  funds  221.^ 

Electronic  transmissions  and  document  submission 3877 

Filing  and  service  fees 3878 

Great  Lakes  load  line  certificate 1757 

Hazardous  substances 2173 

Income  source  rules 2410 

Japanese  vessels 3882 

Merchant  manners 1782.  1808 

Mobile  radio  services )768 

Non- vessel-operating  (  ommon  carriers ,f881 

.Notice  of  violation  options       1773 

Ocean  common  carrier  status 3880 

Operating  agreements 3876 

Pilotage  rates  on  the  Great  Lakes 1741 

Seaway  Tariff  of  Tolls  2157 

Ship  reporting  systems  in  whale  areas I8OO 

US. -flag  vessel  preference 577,  3574 

Marketing  quotas: 


Peanuts. 


.46.  66 


Tobacco 34.  41.  47.  48   4^),  56.  60.  63,  64.  65.  70 

Mass  transportation 

Accessibility  requirements  for  over-the-road  buses 1708 

Bus  testing  guidelines 2149 

School  bus  operations 2153 

Measurement  standards: 
See  also  Metric  system 
Gaseous  fuels 

Propane  cylinders 2204 

Meat  and  meat  products: 
See  also  Meat  inspection 

Advanced  meat.bone  separation  machinery 204 

Disposition  and  disposal  requirements    193 

Domestic  Lamb  Industry  .Aid|ustment  Assistance 

Program  261 

Effluent  guidelines  and  standards  for  the  Meat  Products 

Point  Source  Category  3166 

Expressed  nutrient  content  claims 209 

Foot-and-mouth  disease 80 

Grading  regulations  for  imported  livestock 4 

HACCP  programs  jg^    197 

Imported  lamb  meat 2388 

Labeling 202.  213.217 

Lamb  meat  adjustment  assistance  program 62 

Lamb  Promotion.  Research,  and  Information  Program 11 

Lamb  reporting  regulations 8 

Meat  recovery  systems 204 

Preventing  spread  of  bovine  spongiform 

encephalopathy 91,  96.  216,  747 

Quality  Systems  Certification  Program 12 

Transpiortafion  and  storage  210 

Meat  inspection: 
Ante-mortem  and  post-mortem  inspection 192 


Seq.  No. 

.Meat  inspection — Continued 

Color  additives 205 

C^ontaminated 2II 

Emergency  regulations 2I6 

Food  additives 205 

HACCP  programs 191 

.Mechanically  separated  products igo 

Pe.-formance  standards: 

Bacon ^94 

Ready-to-eat  products 203 

.Service  fees  jg.  219 

Total  quality  control  systems 215 

Medicaid. 
See  also  Public  assistance  programs 
Ambulatory  surgical  centers: 

Conditions  for  coverage 903 

Case  management 9Q7 

Civil  money  penalties  for  violations 830 

Cost  sharing  regulations 898 

Cloverage  rules  for  inmates  of  public  institutions 906 

Disclosure  of  children's  eligibility  for  food  assistance 

programs 171 

Hospitals: 

Upper  payment  limit 920 

Managed  care 836 

Civil  penalties 7ig 

Regulation  revisions 847 

Withdrawal  861 

Medical  child  support 871 

.Mentally  retarded  persons: 
Conditions  of  participation  for  intermediate  care 

facilities 811 

Flexibility  in  payment  methods  for  services 904 

Organ  procurement  organizations 881 

Physicians'  referrals  to  health  care  entities  with  which  they 

have  financial  relationships ' 921 

Programs  of  All-inclusive  Care  for  the  Elderly 896 

Psychiatric  residential  treatment  facilities 875.  911 

Severe  medically  determinable  impairment  definition 895 

Spousal  impoverishment  provisions 905 

L'se  of  restraint  and  seclusion  in  health  care 

facilities 887 

Medical  and  dental  schools: 

NIH  scholarships .•...790 

Medical  assistance  program: 

See  Medicaid 
Medical  care: 

See  Health  care 
Medical  devices: 

CHAMPUS  coverage  of  prosthetic  devices 631 

Diagnostic  x-ray  systems 754 

Exports ; "326 

Informed  consent  regulations 750 

Medical  care  telemetry  devices 3739 

Postmarket  surveillance 759 

Premarket  notification  submissions 770 

Pressure  regulators  for  use  with  medical  oxygen 752 

Respiratory  assist  devices 825 

Respiratory  protective  devices: 

Quality  assurance  and  administrative  provision 726 

Surgeon  and  patient  examination  gloves _ 753 

Treated  with  antimicrobial  pesticides 3037 

Medical  facilities: 

See  Health  facilities 
Medical  personnel: 

See  Health  professions 
Medical  records: 

See  Health  records 
Medical  research: 

Contraception  and  infertility 791,  798 

National  chimpanzee  sanctuary  system  for  retirement  of 

research  chimpanzees 795 

Peer  review 794 


Seq.  No. 

Medicare: 
Ambulatory  surgical  centers: 

Conditions  for  coverage 903 

Payments  for  new  technology  intraocular  lenses 924 

Anti-kickback  safe  harbor  provisions 717 

Appeals  process ^^^ 

Civil  money  penalties  for  violations 830 

Clinical  diagnostic  laboratory  services 915 

Clinical  laboratories  regulation 878 

Computer  errors,  recovery  of  overpayments 863 

Continued  entitlement  following  substantial  gainful 

activity 883 

Coordination  of  retiree  health  benefits 3200 

Coverage  decision  process 813 

Coverage  policy  challenges 812 

Dialysis  services 866 

DMERC  service  areas 901 

Durable  medical  equipment: 

Payment  for  upgraded  features 843 

End-stage  renal  disease: 

Bad  debt  payment 810 

Emergency  waiver  of  coverage 852 

Fee  schedules: 

Ambulance  services 916 

Application  of  inherent  reasonableness 876 

Payment  limits 876 

Physician  payments 822,  854,  914 

Home  health  agencies: 

Conditions  of  participation 865,  874 

Prospective  payment  system 849,  912 

Hospice  care 809,  827,  868 

Hospitals: 

Coinsurance 856 

Conditions  of  participation 864 

Inpatient  deductible 856 

Inpatient  disproportionate  share  adjustment 

calculation 845 

Inpatient  prospective  payment  system 824.  908 

Inpatient  rehabilitation  prospective  payment  system  ...823.  853, 

Long-term  care  prospective  payment  system 910 

Outpatient  Prospective  Payment  System 820.  833.  918.  923, 

Premium  for  uninsured  aged  and  certain  disabled 
individuals  who  have  exhausted  other 

entitlement 860 

Psychiatric  hospitals  prospective  payment  system 893,  911 

Transitional  pass-through  payments 925 

Long  term  care  prospective  payment  system 844 

Managed  care  payment  provisions 862 

Medic^u•e-^Choice  plans: 

Appeals  and  grievance  procedures 879 

Civil  penalties ^16 

Premium  reductions 892 

Organ  procurement  and  transplantation  rules 867 

Organ  procurement  organizations 881 

Overpayments  and  underpayments: 

Interest  assessment 885 

Reporting  and  repayment 917 

Payment  provisions  for  suppliers  of  orthotics  and 

prosthetics 900 

Photocopy  expense  reimbursement 816 

Physicians'  referrals  to  health  care  entities  with  which  they 

have  financial  relationships 921 

Prescription  drug  discount  program  endorsement 850.  888 

Programs  of  All-inclusive  Care  for  the  Elderly 896 

Prospective  Payment  System 816.  844.  918 

Provider  agreement  and  supplier  participation: 

Billing  numbers 807 

Effect  of  change  of  ownership  on  penalties  and 

sanctions 831 

Provider  reimbursement  regulations: 

Allowable  costs 884 

Appeals ^^^ 


Seq.  ,N'o. 

Medicare — Continued 

Religious  non-medical  health  care  institutions 

coverage 873 

Rural  health  clinics 837 

Skilled  nursing  facilities: 

Beneficiary  assessment  requirements 855 

Exceptions  to  cost  limits 857 

Prospective  payment  system  and  consolidated 

billing .'. '. 821.909.926 

State  allotments  for  payment  of  Part  B  premiums 846.  902 

Statement  of  intent 819 

Supplementary  Medical  Insurance: 

Annual  deductible 922 

Premium  surcharge  agreements 842 

Rates 858 

Supplier  standards  for  oxvgen.  orthotics  and 

prosthetics " 877.900 

Use  of  restraint  and  seclusion  in  health  care 

facilities 887 

Medigap: 

Annual  deductible 922 

Anti-kickback  safe  harbor  provisions 717 

Mental  health  programs: 

Community  Mental  Health  Services  Block  Grant 

program ^^3 

Emergency  response  criteria ^24 

Group  health  plan  benefit  parity 1580 

Mental  Health  Parity  Act 891 

Psychiatric  residential  treatment  facilities: 

Prospective  payment  system 893.  911 

Use  of  restraint  and  seclusion 875 

Merchant  marine: 
See  Maritime  carriers 
Seamen 
Metals: 

EPA  trace  metal  analysis 3169 

Toxics  Release  Inventory  reporting  requirements 3089 

Metric  system: 
Conversion: 

Motor  vehicle  safety  standards 2014 

Migratory  birds: 
See  Wildlife 
Military  arms  sales: 

See  Arms  and  munitions 
Military  installations: 

See  Federal  buildings  and  facilities 
Military  personnel: 
See  also  Armed  forces 

Claims  settlement 553 

Filing  claims  against  SSA 3510 

Former  spouse  payments  from  retired  pay 569 

Informed  consent  for  human  drugs  and  biologies 755 

Reemployment 3358 

Retirement  regulations 3360 

Security  policies  for  granting  access  to  classified 

information ^^^ 

Stars  and  Stripes  newspaper  operations 555 

Milk: 

Elimination  of  whole  cows  milk  given  to  infants  in  food 

assistance  programs ^'^ 

Imports  from  countries  where  foot-and-mouth  disease 

exists °^ 

Special  Milk  Program  for  Children 176 

Mine  safety  and  health: 

Air  quality  standards 1^00 

Asbestos  exposure  limit 1593 

Beh  entry ''^^^ 

Hazard  communication 1599 

Metal  and  nonmetal  mines: 

Diesel  particulate  exposure 1604 

Regulation  elimination  and  improvement 1596 

Rescue  teams ^^^^ 

Respirable  coal  dust • 1592.  1602 

Testing  of  equipment  by  independent  laboratories 1595 
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Seq.  No 

Mint;  srffHt\  dnii  hualth — djiilinuetl 

Tnxic  s  Rflea.se  Inventory  reporting  requireint-nis  tur  niclal 

mining 3089 

Undergriiund  coal  mines: 

Uu.st  (  ontrol  plan  verification 1597 

Flame-rf'sistant  i unvevor  belts 1601 

Migh-viiltagf  liiiiguall  Mrjuipmcnt UiO.i 

Mint-ral  r('sourt:es 
St'f  (;/s(j  (ioai 

.Metals 

Oil  and  gas  reserves 

Public  lands-mineral  resources 

Data  iiisf:losure 1261 

Disposal  of  mmeral  materials 1321 

Fractions  sale  226 

HfMnngs  and  investigations 1259 

1  (K  atinn  diid  maintenance  fees  on  mining  claims  or 

^1'*"-  1313 

Miiural  Maudgement  Service  inspections  on  fixed 

fa(  ilities 177:; 

Mineral  patent  applications 12'J7 

Vlining  (  laims 1305,  1,306 

Outer  Continental  Shelf  operations: 

Offshore  cranes 1270 

Pipeline  rights-of-wav 1092,  1265 

Righls-of-use  and  easements 1265 

Safetv  zone    1742 

Overburden  definition •. 3083 

Privatelv  owned  mineral  rights  within  the  .National  Wildlife 

Refuge  System  1185 

Proprietary  terms      1261 

Revenue  (ollet:tiun  regulations 1273 

Segregated  or  withdrawn  lands 1304 

Service  order  appeals       1260 

Solid  minerals  reporting  requirements 1280 

Sulphur  leasing  in  the  Outer  Continental  Shelf 1269 

Valuation  regulations 1262,  12f)4 

Mineral  royalties 

Interest  and  late  payments         1252 

Offsets,  recoupments,  and  refunds 1252 

Miners: 

Sef  Mine  safetv  and  health 
Mines 

See  also  Mine  safetv  rind  health 
Reclamation 
Surface  mining 

Abandoned j28i,  1284 

Backfilling  and  grading 1282 

Ciivil  penalties    1289 

Placement  of  excess  soil  1286 

Rec:ordation  and  annual  fee  collection  procedures 1311 

Revegetation  standards 1285 

Surface  management 1289,  1305 

Water  pollution  control .3]7c) 

Minimum  wages: 

Records  to  be  kept  by  employers 155] 

Violation  penalties 1560 

Minority  businesses: 

Participation  in  DOT  programs 1704 

Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  homes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 

See  Vessels 
Mortgage  insurance: 
Approval  of  condominium  developments  in  the 

Commonwealth  of  Puerto  Rico 965 

Mortgage  Insurance  Certificates 974 

Premium  remittance  period  956 

Premiums  in  multifamily  housing  programs 980 

Refinancing  debt  of  existing  hospitals 984 

Refinancing  Home  Equity  Conversion  Mortgages 979 


Seq.  No, 

.Mortgage  insurance — Continued 

.Single- family 974 

t>)nsultant  rosier  procedures 977 

Damages  for  failure  to  engage  in  loss  mitigation 

activities 940 

Nonprofit  approval  and  removal  procedures 975 

Predatory  lending 957,  973 

I  p- front  payments 952 

Mortgages: 
Sen  also  Mortgage  insurance 

Adjustable  rates 9^3 

Alternative  mortgage  lending 2654 

Ajipraiser  Watch  s\stem 975 

Classifif  alion  of  Enterprises 3325 

Credit  Watch 955 

Dis(  losure  of  1  osts  to  consumers 973 

Federal  home  loan  banks: 

Rules  of  practice  and  procedures 3871 

FHA  lnspef:tor  Roster 950 

FH.A  Total  Mortgage  Scorecard 964 

Government  Sponsored  Enterprises 3325 

Corporate  governance 3322 

Financial  information  system  standards 3323 

Flood  insurance  requirements 3326 

High  costs  and  predatory  features 950 

Minimum  capital 3321 

Safety  and  soundness  requirements 3323 

Home  mortgage  disclosure 3893 

Lender  accountability  for  appraisals 961 

Nondiscrimination 3320 

OTS  capital  regulations 2655 

Predatory  lending  practices 950,  976.  2658 

Real  estate  appraisals 2335 

Real  estate  mortgage  investment  conduits 2531 

Risk-based  capital  regulation 3324,  3327 

Terminating  origination  approval  agreements 955 

Truth  in  lending 3913 

Motor  carriers: 
.See  also  Buses 

Brake  systems 1966.  2040,  2113 

Commercial  vehicles: 

Ant  dock  brake  systems 2076 

Employee  protections  information 1956 

F'ederal  Motor  Vehicle  Safety  Standards 1957 

Performance-based  brake  testers 1966 

Van  operations  transporting  passengers  across  U.S.- 
Mexico border 1967 

Data  display  units 1932 

DOD  freight  carriers 610 

Drivers: 

Commercial  Drivers  License  Information  System 2038 

Commercial  drivers'  license  standards 1970 

Commercial  drivers'  licenses  with  hazardous  materials 

endorsement 1973 

Disqualifications 1981 

Entry-level 1979 

Hours  of  service  regulations 1959 

Instructor  training 1978 

Learner  permits 1976 

Licensing 1975 

Noncommercial  motor  vehicle  violations 1968 

Penalties 1981 

Physical  fitness 1951 

Qualification  requirements 1950,  1985 

Safety  p)erformance  history 1952 

Training 1978,  1979 

Dromedary  equipped  truck  tractor-semitrailers  designated 

as  specialized  equipment 1928 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations 1983 

English  language  requirement -. 1935 

Federal  safety  regulations: 

Auditor  certification 1972 

Commercial  van  operations  transporting  passengers 

across  U.S. -Mexico  border 1967 
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Motor  carriers — Continued 
Federal  safety  regulations — Continued 

Interstate  school  buses 1989 

Parts  and  accessories  necessary  for  safe  operation 1971 

Post-accident  controlled  substances  and  alcohol  test 

results 1988 

Waivers,  exemptions,  and  pilot  programs 1965 

Zero-base  revision 1987 

Freight  forwarding  industry 1984 

Hazardous  materials  transportation 1977 

Heavy  truck  conspicuity 1997 

Highway  vehicle  definition 2411 

Household  goods  transportation 1961 

Identification  report 1994 

In-transit  truck  shipments  between  Canada  and  U.S 2347 

Information,  licensing  and  registration  systems; 

Replacement  system 1953 

Inspection,  repair,  and  maintenance 1986 

Intermodal  cargo  containers 1986 

Investigative  authority 1981 

Mexican: 
Accelerated  safety  monitoring  system  and  compliance 

initiative 1963 

Commercial  zones 1993 

Decal  display  requirements 1974 

NAFTA 1962 

New  entrant  safety  assurance  process 1969 

Out-of-service  criteria 1964 

Railroad  grade  crossing  safety 1958 

Rules  of  practice 1955,  1981 

Safety  fitness  procedures 1954 

Sleeper  berth  regulations 1980 

Tank  cars: 

Manufacturing,  maintenance  and  use  requirements 2160 

Television  receivers 1982 

Trailer  test  rig 2094 

Transport  of  foods,  drugs,  and  cosmetics 2192 

Truck  length  and  width 1925.  1943 

Truck  size  and  weight 1915 

Motor  vehicle  pollution: 

Alternative  fuels 656,  670 

Emission  control  diagnostic  systems 2887 

Emission  standards  for  highway  motorcycles 2892 

Gasoline: 

Additives 2991 

Anti-dumping  program 2896,  2948 

Date  for  receipt  of  summer  grade  reformulated  gasoline 

at  terminals 3023 

Reformulated 2898,2958 

Summer  gasoline  volatility  standard 3024 

Tier  2/gasoline  sulfur  regulations 2946 

Imported  vehicles  emissions  standards 2927 

Inspection/maintenance  programs 2829 

Low  emission  vehicles  program 2912 

Low-sulfur  highway  diesel  fuel 2886 

Motor  Vehicle  and  Engine  Compliance  Fee  Program 2884 

Non-conformance  penalties  for  heavy-duty  diesel  engines 

and  vehicles 3022 

Motor  vehicle  safety: 
See  also  Highway  safety 

Add-on  devices 2068 

Air  bags 2116 

Brake  systems: 

Air  brakes 2113 

Allowing  roll-bar  during  testing 2048 

Antilock  system  for  heavy  trucks 2109 

Brake  hoses .• 2022 

Hydraulic  parking  brake 2040 

Linings 2059 

Motorcycle  handlebar  lever 2051 

Child  restraint  systems 1999,  2025,  2032,  2050,  2082,  2097, 

2099,  2105 

Civil  penalties 2112 

Community  transportation  vehicles 2013 


Seq.  No. 

Motor  vehicle  safety — Continued 

Crashworthiness  ratings 2102 

Defect  reporting  and  notification 2026.  2086.  2087,  2088.  2089 

Ejection  mitigation  using  advanced  glazing 2000 

Electric  vehicles 21 18 

Event  Data  Recorders 2004 

Fire  performance  requirements 2062 

Frontal  offset  protection 2020 

Fuel  system  integrity 2056 

Horizontal  discharge  trailers 2044 

Imported  vehicles 2078 

Inconsequential  defect  or  noncompliance 2058 

Interior  trunk  release 2100 

Lamps  and  reflective  devices: 

Administrative  rewrite  of  requirements •. 2016 

Daytime  running  lamps 2047,  2069 

Geometric  visibility  requirements  for  lamps 2063 

Headlamp  glare 2024 

Motorcycles 1998,2027 

Performance  and  test  requirement  modifications 2070 

Signal  lamps 2071 

Mirrors: 

Convex  cross  view  mirrors 2008 

Convex  mirrors  for  commercial  trucks 2042 

Passenger-side  systems 2043 

Motorcycle  helmets 2028 

Moving  barrier  tire  specification 2085 

Occupant  crash  protection: 

Air  bags 2010,  2106,  2107 

Door  retention 2015 

Head/neck  protection 2001,  2075 

Side  impact  protection 2104 

Upper  interior  impact 2077 

Operating  a  motor  vehicle  while  intoxicated 2037 

Power-operated  windows 2064,  2067 

Prohibition  of  sale  or  lease  of  equipment  with  safety-related   . 

defect 2091 

Radiator  safety  cap 2061 

Recalls; 

Accelerated 2088 

In  foreign  countries 2087 

Reimbursement  prior  to 2089 

Recordkeeping  requirements 2117 

Roof  crashworthiness 2009,  2079 

Safety  glazing 2074 

School  buses: 

Body  joint  strength .2114 

Flammability  of  interior  materials 2103 

Seat  belts: 

Anchorages  for  voluntarily  installed  shoulder  belts 2035 

Emergency  locking  retractor 2034 

Length  options 2033 

Rear  seats 2068 

Seat  adjustment  position 2068 

Seating  systems: 

Performance 2006 

Shifting  and  falling  cargo I960 

Static  out-of-position  test  requirements 2053 

Test  dummies: 

Adult  size 2002 

Child  size 2045,  2053,  2083.  2115 

Female  size 2084 

Hybrid  III 2002.  2010.  2045 

Tires; 

Disposition  of  replaced  tires 2090 

Inspections  for  vehicles  carrying  hazardous 

materials 1991 

Pressure  monitoring  system 2111 

Safety  information 2092,  2096 

Trailers: 

Label  placement  on  rear  impact  guards 2029 

Rear  impact  guards 2110 

Wheelchair  lifts 2060 
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Motor  vehicles: 
See  also  Buses 

Fuel  economy 
.Motor  carriers 
Motor  vehicle  safety 

Accelerator  control  systems 2019 

.Adaptive  equipment  for  veterans 2764 

.Mtemativelv  fueled  vehicles    2093.  2912 

American  .Automobile  Labeling  Act 1996 

Brake  fluids: 

Clarity  test 2080 

Cargo  tank  motor  vehicles 2165 

Commercial 

Cargo  securement  1960 

Dedic:ated  Short  Range  Communirations 19,32 

Importation 2049 

C^ommunitv  transportation  vehicles .201.3 

Controls  and  displays  2030 

Dealer  notification  by  manufacturer 2066 

Defects 2066 

Domestic  origin  of  parts 1996 

Fleet  fuel  efficiency 70 1 

Fuel  economy  credits 2093 

High-theft  lines  2101 

Hybrid  electric  vehicles: 

Idle  stop  te(  hnology 2036 

Safety  standards 21 IH 

Importation  fees 20,57 

Imports  2098,  2927 

Inconsequential  defects 2017 

Light  trucks 283  7 

Fuel  economy  standards 2052,  2119 

Head  restraints 2001 

Location  and  monitoring  systems 3H10 

Low-speed  vehicles 2023 

.Multistage  vehicles: 

Certification  requirements    [ 2007 

Compliance  for  manufacturers  and  alterers 2095 

National  Driver  Register 2038 

National  Stolen  Passenger  Motor  Vehicle  Information 

System 1387 

Noncompliance  exemption 2017 

Odometer  fraud 1995 

Parts  marking  requirement 2039 

Raised  or  sloped  roof  stru(  ture 2079 

Recreational  vehicles: 

Cairgo  carrying  capacity 2041 

Width  requirements 1925 

Regulation  compliance  and  enforcement 2018 

Retroactive  certification 2003,  2046 

Salvage  regulations 152/ 

Spet:ial  purpose  vehicles 2021 

Theft  data 2055 

Theft  loss  reports 2054 

Wheelchair  lifts  and  ramps 2065 

Window  glazing: 

Light  transmission  standards 2081 

.Motorcycles: 

See  Motor  vehicles 
.Munitions: 

See  .Arms  and  munitions 
Music: 

Unauthorized  sound  recordings  and  music  videos 


.2344 


N 


Narcotics: 
See  Drug  traffic  control 

National  banks: 

.Assessment  of  fees 2341 

Capital  regulations 2328 

Commercial  mortgage-backed  securities: 

Real  estate  appraisal  requirements 2335 

Corporate  activity  rules,  policies,  and  procedures 2322 

Determining  nature  of  financial  activities 2225 


Seq.  No. 

National  banks — Continued 

Fiduciary  activities 2340 

Financial  subsidiaries 2222,  2223 

Maintenance  of  records 2323 

Minimum  security  devices  and  procedures 2339 

Payday  lending 2324 

Real  estate  brokerage  determination 2224 

Treatment  of  financial  contracts  by  receivers 2334 

Uniform  rules  of  practice  and  procedure 2320 

National  cemeteries: 

See  Cemeteries 
.National  defense: 

See  also  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 

Technical  surveillance  counfermeasures 554 

.National  defense  contracts: 
See  Government  contracts 
Government  procurement 
National  forests: 

Appeal  regulations 238 

Fair  market  value  for  recreation  residence  use 

authorizations 235 

Federal  Lands  Highway  Program 1920 

Fossil  collecting .- 239 

Hydroelectric  uses 225 

Land  and  resource  management  planning  rule 236,  247 

Outdoor  recreation  accessibility  guidelines 241 

Road  management  policy 249 

Small  business  land  use 248 

Special  use  authorizations 244 

Timber  sales: 

Export  and  substitution  restrictions 232 

National  Environmental  Policy  Act  documentation 237 

Trails  accessibility  guidelines 240 

Use  of  fixed  anchors  in  wilderness  areas 233 

Visitor  services 245 

National  parks: 

Aircraft  overflights 1815,  1857 

Commercial  use  permits 1209 

Dry  Tortugas  National  Park 1223 

Federal  Lands  Highway  Program 1917 

Golden  Gate  National  Recreation  Area: 

Pet  management 1230 

Grand  Canyon  National  Park: 

Flight  rule  modifications 1838 

Postponement  of  special  flight  rules 1869 

(Jrand  Staircase-Escalante  National  Monument: 

Public  demonstrations 1319 

Historic  preservation  programs  for  tribal  lands 1208 

Leasing  regulations 1231 

Niagara  Falls: 

Flight  restrictions 18.39 

Personal  watercraft  use 1210.  1211.  1212,  1213,  1214,  1215. 

1216,  1217,  1218,  1219,  1220,  1221.  1222 
Presidio: 

Management 3433,  3439 

Resident  zone  communities 1232 

Snowmobile  use 1225 

Vehicles  and  traffic  safety 1207 

Virgin  Islands  Coral  Reef  National  Monument 1227 

Wrangell-St.  Elias  National  Park 1232 

Wupatki  National  Monument: 

Religious  ceremonial  collection  of  golden  eaglets 1229 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 

See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 
See  Citizenship  and  naturalization 
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Native  Americans: 
See  Hawaiian  Natives 
Indians 
Natural  gas: 
See  a/so  Oil  and  gas  exploration 
Pipelines 
Oil  and  gas  reserves 

Accounting  and  reporting  requirements 3856 

Annual  limits 3863 

Electronic  filing  of  documents 3860 

Import  and  export  authorization 689 

Interstate  business  practice  standards 3850,  3855 

Project  cost 3863 

Standards  of  conduct  for  transmission  providers 3851 

Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Soil  conservation 

Water  resources 

Wildlife 

Recreation  and  recreation  areas 

Damage  assessments 477.  1030 

Wetlands: 

Conservation  programs 33.  1042 

Corps  of  Engineers  program 616 

Minimal  effects  exemptions 283 

Wetland  Program  Development  Grants 3163 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 
See  Waterways 
Navigation  (air): 

Airspace  system 440,  1842,  1846,  1855 

Instrument  flight  rules 1843 

Objects  affecting  navigable  airspace 1841 

Standard  instrument  approach  procedures 1845 

Transponder  requirement 1852 

Use  and  preservation  of  navigable  airspace 1828 

Navigation  (water): 

Alternative  source  to  incandescent  light 1731 

Electronic  Charting  Display  and  Information  System 1770 

Offshore  pipeline  hazards 2193 

Prince  William  Sound ^778 

Puget  Sound ^''"8 

Regulated  navigation  areas 1754 

Updating  technical  information 1737 

News  media: 
See  also  Radio 

Television 
Newspapers: 

Radio  cross-ownership 3793,  3794 

Noise  control: 

Construction - 1947 

Highway  traffic 1947 

Overflights  of  national  parks 1815,  1857 

Nondiscrimination: 

See  Civil  rights 
Nonprofit  organizations: 

Audits 1606 

DOT  grants 

Grants  administration 304,  566,  951,  2775 

Limitation  of  insured  housing  loans 958 

Rights  to  inventions 550,  552 


2689 
1701 
3215 


,  Seq.  No 

Nuclear  energy: 

See  also  Nuclear  materials 

Nuclear  power  plants  and  reactors 

Availability  of  official  records 3988 

Electronic  document  submission 3979 

NRC  debt  collection  procedures 3977.  3986 

NRC  fee  schedules 3976 

NRC  organization  change  and  function  transfer 4003 

NRC  regulations 4006 

Payments  for  special  burdens  and  in  lieu  of  taxes 686 

Nuclear  materials: 

Availability  of  official  records 3988 

Computer  security 680 

Control  and  accounting  requirements 3985 

DOE  security  activities 682 

Economic  development  transfers  of  real  property  at  defense 

nuclear  facilities 691 

Electronic  document  submission 3979 

Emergency  response  worker  training 696 

Export  controls 348 

Financial  assurance  regulations  for  licenses 3971 

Human  reliability  program 683 

Medical  byproduct  use - 3998 

NRC  debt  collection  procedures 3986 

NRC  organization  change  and  function  transfer 4003 

Nuclear  fuel 3987 

Packaging  and  transportation  safety  standards 3967 

Probability  fcr  unlikely  features,  events  and  processes 3974 

Spent  fuel: 
Geological  and  seismological  criteria  for  storage 

SVStGmS  3y/n 

List  of  approved  storage  casks 3968.  4004.  4005,  4007,  4008 

Shipment  information  protection  requirements 3990 

Transfers  of  certain  exempt  source  materials  by  specific 

licensees 3966 

Nuclear  power  plants  and  reactors: 

Availability  of  official  records 3988 

Codes  and  standards 3983 

Combustible  gas  control  system : 3969 

Decommissioning: 

Integrated  rulemaking 3992 

Trust  agreements 3981 

Design  certification: 

Changes  to  licensing  procedures 3964 

Electronic  document  submission 3979 

Emergency  action  levels 3978 

Entombment  options 3995 

Event  notification  requirements 3973 

Financial  qualifications  for  renewal  of  operating 

licenses 3970 

Fire  protection 3965 

Incorporation  by  reference  of  ASME.  BPV.  and  OM  code 

cases 39/2 

NRC  regulation  amendments: 

Adjudicatory  process  changes 3980 

Partial  site  releases 3982 

Personnel: 

Fitness-for-Duty  Program 3963.  4002 

Nondiscrimination 3984 

Physical  protection  regulations 3993 

Pressure-temperature  limits 3996 

Radiation  safety: 

Discrete  radioactive  particles  protection 4001 

Radiological  sabotage #W 3993 

Risk-informing  special  treatment  requirements 3991 

Safety  regulations 690 

Spent  fuel  storage: 

Geological  and  seismological  characteristics — 3975.  4000 

List  of  approved  storage  casks 3968,  4004,  4005.  4007,  4008 

Waste  disposal 3974,  3989 

Worker  fatigue 3997 

Nuclear  safety: 

See  Radiation  protection 
Nursing  homes: 
See  also  Health  facilities 
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Nursing  homes — Continued 

Veterans 2693,  2702 

Nursing  schools: 

See  Medical  and  dental  schools 
Nutrition: 
See  also  Food  assistance  programs 

Foods 
Education  and  training  program: 

Plain  language  rewrite 182 

Food  labeling 213 

Uniform  federal  assistance  regulations 173 

o 

Occupational  safety  and  health: 
See  also  Mine  safety  and  health 

Advisory  committees 1648 

Air  quality 1647 

Beryllium  exposure 1620 

Cargo  handling 1626 

Chemicals: 

Dermal  absorption  rate  testing 3064 

Child  labor  regulations 1554 

Commercial  diving  operations 1636 

Commercial  motor  vehicle  employees 1956 

Construction  industry 1615 

Hearing  loss  prevention 1621 

Hoisting  equipment  safety i637 

Crystalline  silica  exposure .* 1618 

Electric  power 1632 

Electrical  standards 1642 

Energy  Employees  Occupational  Illness  Compensation 

Program 694.  728.  1556 

Ethylene  oxide I6I6 

Excavations 1622 

Exit  routes 1639 

Fall  protection I617,  1634 

Glycol  ethers 1627 

Grain  handling  facilities „ 1619 

Hazardous  waste  handling 1645 

Hexavalent  chromium  exposure 1614 

Injury  and  illness  recording  and  reporting 

requirements 1644 

Mine  rescue  teams , 1598 

Personal  protective  equipment 1633 

Plain  language  revision  of  existing  standards 1639 

Presence  sensing  device  initiation  of  met:hanical  power 

presses.. 1623 

Railroad  accident/incident  reporting 2125 

Respiratory  protection 1624.  1625 

Safety  and  health  management  program 1628 

Scaffolds 1646 

Shipyard  standards 1630.  1631,  1638,  1646 

Standards  improvement 1635 

State  plan  changes 1641 

Traffic  control  devices. .% 1640 

Tuberculosis  exposure 1629 

Walking  working  surfaces .'. 1634 

Ocean  dumping: 

See  Water  pollution  control 
Ocean  resources:  . 

See  Marine  resources 
Offshore  structures: 

See  Continental  shelf 
Oil  and  gas  exploration: 

Drilling  operations 1266 

Hearings  and  investigations 1259 

Leasing "!"1"!.1320 

Leasing  and  operations  regulations 1317,  1320 

Offshore  floating  production  facilities 1272 

Outer  Continental  Shelf 1758 

Decommissioning  activities 1268 

Document  updates i263,  1275.  1277 

Incidental  taking  of  marine  mammals 439 

Offshore  cranes 1270 


Seq.  No. 

Oil  and  gas  exploration — Continued 

Pipeline  nghts-of-way .-», 1092,  1265 

Rights-of-use  and  easements 1265 

Royalty  suspension  volume i276 

Safety  measures 1269,  1775 

Safety  zone  for  vessels 1742 

Surety  bonds 1279 

Suspension  of  operations  under  salt  sheets 1274 

Reporting  and  recordkeeping  requirements 1253 

Royalty  relief 1255,  1258,  1278 

Royalty  reporting  standards 1254,  1255 

Service  order  appeals 1260 

Sustained  casing  pressure 1271. 

Oil  and  gas  reserves: 

Alaska  petroleum  reserve 1320 

Export  controls 353 

Oil  pollution: 

Discharge-removal  equipment 1777 

National  Contingency  Plan 3138 

Natural  resource  damage  assessment 477 

Oil  spill  response 1728.  1732,  1779,  1780,  2178 

Prevention 1796,  3131 

Shipboard  marine  pollution  emergency  plan 1805 

Tank  vessels 1771,  1778 

Old-age,  Survivors,  and  Disability  Insurance: 

Hemic  and  lymphatic  system,  disability  criteria 3531 

Malignant  neoplastic  diseases,  disability  criteria 3531 

Replacing  social  security  number  cards 3547 

Revised  medical  criteria  for  determination  of 

disability 3555 

Video  teleconference  technology 3537 

Organization  and  functions: 

Farm  Credit  Administration 3672,  3674 

f^MA '3214 

NRC 4003 

OGE 3328 

Peace  Corps 3430 

■^B 3450 

USDA 208 

Outer  continental  shelf: 
See  Continental  shelf 

Over-the-counter  drugs: 

Ephedrine  drug  products 1379 

Generally  recognized  as  safe  and  effective  and  not 

misbranded 731 

Safety '. 733 

Security  requirements  for  handlers  of  pseudoephedrine, 

ephedrine.  and  phenylpropanolamine 1367 

Overseas  private  investment: 
See  United  States  investments  abroad 

Overtime  pay: 
See  Wages 


Packaging  and  containers: 
.See  also  Labeling 

Child-resistant  packaging 3654,  3655 

Smokeless  tobacco  health  warnings 3915 

Paint: 

See  Lead  poisoning 

Paperwork  requirements: 

See  Reporting  and  recordkeeping  requirements 

Parachutes; 
See  Aircraft 

Parks: 
See  National  parks 

Passenger  vessels: 
See  also  Maritime  carriers 

Access  for  individuals  with  disabilities 1715,  2783 

.Mternate  tonnage  convention 1785 

Emergency  response  plans 1750 

Financial  responsibility  for  nonperformance 3879 

Financial  responsibility  requirements 3883 

Immigration  User  Fee 1435,  1524 
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Passenger  vessels — Continued 

Manifest  requirements 1508 

Safety 1762 

Security  plans 1789 

Passports  and  visas: 

B  visas 1421.  1656 

Diversity  visas 1677 

Guam  Visa  Waiver  Program 1425 

Issuance  of  new  or  replacement  visas 1675 

Medical  grounds  of  inadmissibility  and  waivers 1432 

Nonimmigrant  visas: 

Alien  witnesses  and  informants 1657 

Automatic  revEdidation 1672 

Automatic  voiding 1430 

Exemptions 1466 

K  classification 1494 

U  classification 1433 

Vclassification 1493 

Waiver  of  fireann  prohibition 1536 

Refusals  of  individual  visas 1668 

Transit  without  visa 1438,  1443,  1497,  1500.  1502.  1655 

Visa  Waiver  Permanent  Program  Act 1420 

Visa  waiver  pilot  program: 

Countries  eligible 1511 

Visa  Waiver  Program 1425,  1663 

Patents:  ^ 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 

Poundage  quota  and  price  support 46,  59,  66 

Peer  review  organizations: 

Name  change ^51 

Penalties: 

See  also  Seizures  and  forfeitures 

Civil  1894,  2227,  3205 

Doi 1289 

ERISA 1573,  1574,  1585 

FAA 1905 

HUD 952 

Inflation  adjustment 948,  1894,  3205,  3562 

Medicaid  managed  care  organizations 716,  1894 

Medicare  and  Medicaid 830 

Medicare  and  Medigap 717 

Medicare-t-Choice  Organizations 716,  1894 

NHTSA 2112 

Nursing  homes 1894 

YW 3562 

Immigration 1386 

Inflation  adjustment 1560 

Labor  Department 1560,  1588 

Nuclear  weapons  contractors 696 

PBGC  assessment  and  relief 3436 

Tax  shelters 2454 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Administrative  review  process 3433 

Cash  balance  plans  with  variable  indices 3435 

Cash  or  deferred  arrangements 2415,  2417 

Catch-up  contributions  for  individuals  age  50  or  over 2575 

Deductibility  of  employer  contributions 2462 

ERISA: 

Adequate  consideration  definition 1575 

Bonding  requirement  exemption  for  certain  broker- 
dealers  and  investment  advisers 1577 

Bonding  rules 1571 

Civil  penalties 1573,  1574i  1585 

Continuation  of  health  care  coverage 1576 

Delinquent  Filer  Voluntary  Compliance  Program 1591 

Electronic  disclosure  of  employee  benefit  plan 

information 1589 

Enforcement  of  regulations 1572 

Health  Insm-ance  Portability  and  Accountability  Act 1579, 

1584 


Seq   No. 

Pensions — Continued 
ERISA — Continued 

Lengtli  of  hospital  stay  after  birth  of  child 1581 

Mental  health  benefits  parity 1580 

Multiple  employer  welfare  arrangements 1582 

Plan  documents 1586,  1587.  1588 

Voluntary  Fiduciary  Correction  Program 1590 

Women's  Health  and  Cancer  Rights  Act 1583 

Filing  rules 3432 

GATT  provisions  affecting  accrued  benefits 2602 

Normal  retirement  age 2443 

Penalties  assessment  and  relief 3436 

Reductions  of  accruals  and  allocations  because  of  increased 

age 2459 

Required  distributions  from  plans 2489,  2568,  2624 

Single-employer  plans: 

Valuation 3434 

Trusteed  plans,  payment  of  benefits 3437 

Valuation  of  plan  benefits 3434 

Pesticides  and  pests: 

See  also  Plant  diseases  and  pests 

Active  ingredient  production 2879,  2954  ^ 

Antimicrobial  pesticides 3033,  3041 

Biochemical  or  microbial  products 3036 

Canceled  or  suspended 3046 

Data  requirements 3030.  3035.  3036 

Disposal  and  storage  guidelines 3039.  3046 

Emergency  exemption  regulations 3034 

Endocrine  Disruptor  Screening  and  Testing  Program 3031 

Environmental  fate  and  ecological  effects 3035 

Groundwater  protection 3047 

Importation  of  non-indigenous  organisms 100 

Medical  devices  treated  with  antimicrobial  pesticides 3037 

National  Laboratory  Accreditation  Program 2 

Pesticide  tolerance  reassessment  program 3043 

Plant  incorporated  protectants 3038.  3045.  3048 

Protection  of  human  research  subjects 3049 

Registration  review  program 3032 

Rules  of  practice 2808 

Storage  and  disposal 3039.  3046 

Tolerance  fees 3042 

Transgenic  plants 3044 

Worker  protection  standards 3040 

Petroleum: 

See  also  Fuel  additives 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Pipelines 

Onshore  oil  pipelines. „ 2178 

Refineries 2906 

Emission  standards 3012 

Small  business  size  standard : 3487 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3100 

Toxicity  characteristic  rule 3118 

Physically  handicapped: 

See  Individuals  with  disabilities  * 

Physicians: 

See  Health  professions 
Pilots; 

See  Airmen 
Pipeline  safety: 

Aluminum  cylinders 2177 

Corrosion  control 2201,  2205 

Enforcement  procedures 2195 

Gas  gathering  lines 2159 

Hazardous  substances 2162,  2172.  2190.  2199.  2208 

High  consequence  areas  for  gas  transmission 

operators 2189 

Incident  reporting 1257 

Inspection  devices 2191 

Integrity  management  in  high  consequence  areas 2170.  2200. 

2210 
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Pipeline  safety — Continued 

Maps  and  records  of  location 2203 

Modifications  and  repair 1269 

Permanent  underwater  inspections 219,'J 

Pressure  testing  2196 

Producer-operated  OCS  pipelines 2167 

Regulatory  review 2161 

Updates  to  safety  requirements 2175.  2183 

Pipelines: 
See  also  Natural  gas 

Pipeline  safety 

Accounting  and  reporting  requirements 3856 

Certificates  of  public  convenience  and  necessity 3864 

Electronic  filing  of  documents ^ 3860 

Onsfiore  oil  pipelines 2178 

Rights-ofwav 1092.  1265 

Plant  diseases  and  pests: 

Black  stem  rust-resistant  varieties 112 

Plants: 

See  also  Plant  diseases  and  pests 
Seeds 

Endangered  and  threatened 1114,  11. )2,  1167,  1206 

Listing  of  U.S   species  in  CITES  .Appendix  III 104B 

National  Organic  Program  standards :..6 

Noxious  weeds 

Regulations 106 

Plant  incorporated  protectants 3038,  3045,  3048 

Seed  testing  and  certification  services 15 

Transgenic  3058 

Plastics  materials  and  synthetics: 

Air  pollution  control  regulations 2975 

Political  activities  (Government  employees): 

Honoraria  donated  to  charities 3334 

Pollution: 

See  Environmental  protection 
Population  census: 
See  Census  data 
Ports: 

See  Harbors 
Poultry  and  poultry  products: 

Chilling  time  and  temperature  requirements 201 

Classes  of 200 

Commodity  recordkeeping  requirements 172 

Disposition  and  disposal  requirements 193 

Expressed  nutrient  content  claims 209 

Imported 212 

Labeling  of  natural  or  regenerated  collagen  sausage 

casings 217 

Nutrition  labeling ■ 213 

On-line  reprocessing  of  pre-chill  carcasses 206 

Substitution  of  commercial  poultry  for  commodity 

chicken 172 

Transportation  and  storage 210 

Poultry  inspection: 

Ante-mortem  and  post-mortem  inspection 192 

Color  additives 205 

Contaminated 211 

Food  additives 205 

HACCP  programs 191,  197 

Ingesta  on  finished  products 189 

Performance  standards: 

Ready-to-eat  products 203 

Ratites 218 

Service  fees 16,  219 

Squabs 218 

Total  quality  control  systems 215 

Poverty: 
See  Community  action  programs 
Food  assistance  programs 
Public  assistance  programs 
Power  resources: 

See  Energy 
Practice  and  procedure: 

See  Administrative  practice  and  procedure 


Seq.  No. 

Prescription  drugs: 

Antibiotics ...738 

Resistance  labeling 763 

Central  fill  pharmacies 1377 

CHAMPUS  Pharmacy  Benefits  Program 624,  637 

Child-resistant  packaging  requirements 3654 

Copayments  for  veterans 2754 

Electronic  transactions: 

Ordering  Schedule  I  and  II  controlled  substances 1365 

Prescriptions  for  controlled  substances 1366 

Retail  pharmacies 815 

Labeling 755,  771,  779 

Medicare  endorsement  for  discount  programs 850,  888 

Prescribed  for  veterans  by  non-VA  physicians 2690,  2692 

Presidential  elections: 

See  Elections 
Presidential  records: 

See  .Archives  and  records  » 

Price  controls: 

FCC 3677 

Price  support  programs: 

Peanuts 59,  66 

Tobacco 47,  48,  49,  56,  60,  63,  64,  65 

Prisoners: 

.administrative  remedy  program 1336 

Aliens'  release  to  immigration  authorities 1346 

Classification  and  program  review 1342 

Correspondence 1345 

DNA  collection  and  use 1533,  2802 

Drug  abuse  treatment; 

Disincentives  and  enhanced  incentives 1341- 

Educational  good  time  credit  for  D.C.  Code  offenders 1348 

Good  conduct  time 1335 

Legal  activities 1328 

Literacy  program 1331 

Medicaid  coverage  rules 906 

Nudity  and  sexually  explicit  material  or  information 1334 

Occupational  educational  programs 1343 

Over-the-counter  medications 1338 

Religious  beliefs  and  practices 1347 

Suicide  prevention  program 1349 

Telephone  regulations  and  financi&l  responsibility 1332 

Transport  of  violent  prisoners 1532 

Visitors , , 1337 

Volunteer  community  service  projects 1326 

Prisons: 

Commissary  account  deposit  procedures 1340 

Commissary  privileges 1333 

Drug  abuse  treatment  program Ii25 

Employment  priority  for  displaced  employees 3414 

Incoming  publications 1328 

Infectious  disease  management 1324,  1329 

Intensive  confinement  centers 1327 

Postsecondary  education  programs 1330 

Telephone  privileges 1333 

Violent  Offender  Incarceration/Truth-in-Sentencing 
Incentive  Grants  Program  environmental  impact 

review 1545 

Privacy: 
See  also  Confidential  business  information 

Children's  Online  Privacy  Act 3926 

Consumer  financial  information 3921 

Disclosure  of  court  records 2796 

Federal  information  resources 3341 

Federal-State  Unemployment  Compensation  program 

records 1562 

Food  Stamp  Program 150 

Health  information 719 

Institute  for  Environmental  Conflict  Resolution 3266 

Privacy  Act: 

Corporation  for  National  Service 2787 

Crop  insurance 126 

DOC  amendments 305 

DOE  records 697 
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Privacy — Continued 
Privacy  Act — Continued 

DOJ  implementation 1323,  1514 

Exempt  systems  of  records 2331 

Exemption  of  FBI  records 1388 

FHFB  regulation 3868 

GSA  policy  and  procedures 3239 

INS  regulations 1^14 

NARA  procedures 3298 

NEH  Inspector  General  investigative  files 3313 

OGE  procedures 3329 

Peace  Corps  regulations ^^^^ 

SEA  records 3457 

Social  security  records  and  information 3498 

Procurement: 

See  Government  procurement 
Prosthetic  devices: 

See  Medical  devices 
Public  assistance  programs: 
See  also  Child  welfare 

Food  assistance  programs 

Medicaid 

Supplemental  Security  Income  (SSI) 

Aliens 1459 

Disaster  assistance 3218 

Eligibility  of  immigrants 1^50 

Welfare-to-Work  Program 1564 

Public  buildings: 

See  Federal  buildings  and  facilities 
Public  health: 

See  also  Meat  inspection 

Waste  treatment  and  disposal 

Air  pollution  effects 3062 

Carcinogen  risk  assessment 2824 

Community  Mental  Health  Services  Block  Grant 

7?3 

program '•'■' 

Indian  gaming  facilities 3951 

NIH  center  grants ^^2 

NIH  Clinics  Research  Loan  Repayment  Program  for 

Individuals  from  Disadvantaged  Backgrounds 799 

NIH  Loan  Repayment  Program  for  Minority  Health 

Disparities  Research 800 

NIH  Pediatric  Research  Loan  Repayment  Program 801 

NIH  training  grants ^93 

Postmarket  siu^eillance 769 

Public  Health  Service  Act: 

Length  of  hospital  stay  after  birth  of  child 1581 

Mental  health  and  substance  abuse  emergency  response 

criteria _  ^ 

Mental  health  benefits  parity 1580 

Use  of  seclusion  and  restraint  in  non-medical  residential 

facilities ^^^ 

Women's  Health  and  Cancer  Rights  Act 1583 

Radiological  Emergency  Response  Plan 2972 

Research  misconduct 803 

Safeguarding  food  during  transport 2192 

Water  contamination 3031,  3187,  3196 

Public  housing: 

See  also  Low  and  moderate  income  housing 

Assessment  system 1004,  1005 

Capital  Fund  Program 100^ 

Conversion  of  developments lOH 

Conversion  of  distressed  projects  to  tenant-based 

assistance 101S 

Demolition  and  disposition 1010 

Denial  of  admission  and  termination  of  tenancy  for  fugitive 

felons , 1008 

Distributions  to  nonprofit  owners  of  certain  rental 

QQ9 

projects ^°'- 

Eligibility  of  citizens  of  the  Freely  Associated  States 1014 

Established  income  range 1015 

Excess  rental  charges ^^^ 

Fair  market  rents  for  Section  8  programs 946 

Homeownership  programs 1016 


Seq.  No. 

Public  housing — Continued 
Housing  Choice  Voucher  program; 

Eligibility  of  PHA-owned  or  controlled  units 1024 

Exception  payment  standard  to  offset  increase  in  utility 

costs 1023 

Payment  standards  protection 1020 

Mixed-finance  program 1007 

Operating  Fund  allocation  formula 1027 

Resident  Opportunities  and  Self-Sufficiency  Program 1009 

Section  8  homeownership  program; 

Disabled  families  assistance 1021 

Downpayment  initiative 1022 

Section  8  Management  Assessment  Program: 

Lease-up  indicator 1026 

Small  PHAs 1005 

Temporary  Assistance  to  Needy  Families 943 

Total  Development  Cost 1017 

Voluntary  conversion  to  tenant-based  assistance 1019 

Public  lands; 

See  also  Grazing  lands 
Homesteads 
National  forests 
National  parks 
Public  lands-classification 
Public  lands-grants 
Public  lands-mineral  resources 
Public  lands-rights-of-way 
Public  lands-withdrawal 
Reclamation 

Abandoned  mine  land  reclamation 1284 

Authorization  of  law  enforcement  officers  at  reclamation 

facilities 1291 

Desert  land  entries 1295 

Disclaimers  of  interest 1303 

FERC  fees  schedule  for  use  of 3866 

Hazardous  substances  compliance 1299 

Indian  allotments 1309 


Leases . 


.1314 


Permit  and  easements 1314 

Policy  and  management 1294.  1314 

Recreational  use  permits 1302.  1310 

Subsistence  management 1104.  1105,  1152,  1157,  1160.  1166, 

1204 

Trespass  on  reclamation  lands  and  facilities 1293 

Wilderness  management 1306.  1312 

Public  lands-grants; 
Carey  Act  grants 1316 

Public  lands-mineral  resources: 

Coalbed  methane  development 1315 

Disposal  of  mineral  materials 1321 

Disposal  of  reserved  minerals 1296 

Mining  claims 1305,  1306 

Oil  and  gas  leasing; 

Performance  standards 1317 

Revegetation  standards 1285 

User  fees 

Public  lands-rights-of-way: 
Regulations  removal 

Public  lands-withdrawal; 

Mineral  examinations 1304 

Public  utilities; 

See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 

Publications; 

See  Government  publications 


.1307 


.1308 


Radiation  protection; 

See  also  Radioactive  materials 

Contractors  and  subcontractors 690 

Discrete  radioactive  particles  protection 4001 

Dose  methodology 2840 


34370 


Federal  Register/ Vol.  67.  No.  92 /Monday.  May  13.  2002  /  Subject  Index 


Sp(|    \ij 

Rddiation  prolw  tion — <.'(jntinued 

Drinking  water 3027 

Energ>  EmpUivees  Otcupationdl  Illness  Compensation 

Prngram 727 

Mediidl  bvprodu(t  mHffrial  use 3998 

Radidlion  Exposure  C:ompensation  Act  Amendments  of 

2000 1528 

Radiological  Emergenry  Response  Plan 2972 

V'ucia  Mountain,  NV 3999 

Radio: 

Sen  also  ComiiuinK.dtions 

.Mlixation  at  455-456  MHz  and  450-460  MHz 3731 

CxTtituation  of  equipment  in  the  24.05-24.25  GHz 

band 3736 

Channelization  of  the  39  GHz  band 3803 

Commercial  mobile  services: 

Automatic  and  manual  roaming  obligations 3821 

Resale  of  services 3800 

Roaming  obligations 3800 

Spe(  trum  aggregation  limits 3819 

Speitrum  cap 3804 

Competitive  bidding  for  narrowband  PCS 3801 

Competitive  bidding  process 3802.  3809 

Conducted  emission  limits 3741 

Digital  audio  broadcasting  system 3784 

Digital  audio  radio  service  in  the  2310-2360  MHz 

band 3762 

Experimental  broadcast  station  multiple  ownership 

rule 3796 

FM  radio 3733 

Government  transfer  band 3735 

Licensing  fixed  services  at  24  GHz 3814 

Licensmg  low  power  operations  in  450-470  MHz 

band 3822 

Maritime  communications 3816 

Maritime  mobile  services 3768 

Market  definitions 3789 

Millimeter  wave  spectrum  allocation 3749 

Multiple  access  systems 3808 

Newspaper  cross-ownership 3793,  3794 

Noncommercial  educational  broadcast  stations 3792 

Public  safety  communications  requirements 3807 

Quiet  Zone  application  procedures 3824 

Railroad  standards  and  procedures 2128 

Reallocation  of  27  MHz  spectrum 3745,  3823 

Redesignation  of  27  5-29.5  GHz  band 3763 

Software  defined  radios 3743 

Specialized  Mobile  Radio  Systems 3799 

Spectrum  usage  promotion  through  development  of 

secondary  markets 3820 

Terrestrial  microwave  fixed  services 3815 

Transfer  of  3650  through  3700  MHz  band 3818 

Transfer  of  4.9  GHz  band  from  government  use 3818 

Ultra-wideband  transmission 3742 

Uniden  scanners  and  cellular  radio  signals 

interference 3751 

Unlicensed  National  Information  Infi^structure  at  5 

'^Hz 3730 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 

Diseases  specific  to  exposed  veterans 2759,  2763 

Exposed  individual  notification  requirement 3994 

Packaging  and  transportation 3967 

Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 
See  also  Railroad  unemployment  insurance 
Railroad  retirement 

Drug  and  alcohol  testing 2133 

Foreign-based  train  crews 2138 

Post-accident  blood  testing  procedures 2146 

Safety  regulations 2136 


.Seq.  No. 

Railrf)ad  retirement: 
.Annuity: 

.■\ge  requirement 3442 

Deductions  by  reason  of  work 3446 

Spouse  annuity  application 3443 

Clreditabilitv  of  pav 3448 

Disability  determination 3440,  3445.  3447.  3449 

Employers'  contributions 3441.  3452 

Freedom  of  information 3444 

RRB  general  administration 3450 

Trial  work  period,  redefined 3447 

Waiver  of  interest,  penalties,  and  administrative  costs  in 

collection  of  certain  debts 3451 

Railroad  safetv: 

Accident/incident  reporting 2125.  2132,  2140 

Advanced  civil  speed  enforcement  system 2141 

Automatic  train  control 2141 

Brake  system  standards 2145 

Bridge  worker  safety  standards 2144 

Consolidations,  mergers,  acquisitions  of  control  and  start- 
up operations 2130 

Crane  safety  standards 2137 

Enforcement  procedures 2122 

Event  recorder  crashworthiness 2121 

Fixed  guideway  systems 2148 

Freight  cars 2142 

Grade  crcssing  and  signal  systems 1922.  1958 

Locomotives: 

Cab  temperature  requirements 2139 

Cab  working  conditions 2143 

Crashworthiness 2120 

Monetary  threshold  for  reporting  rail  equipmenl 

accidents/incidents 2132 

Passenger  equipment  safety  standards 2135 

Radio  communications  and  train  control 2128 

Railroad  car  conspicuity 2124 

Rules  of  practice 2123 

Safety  integration  plans 2130,  4084 

Track  maintenance 2131 

Utility  employee  protection 2136 

Whistle  bans  at  grade  crossings 2127 

Railroad  unemployment  insurance: 

Repayment  tax 2590 

Railroads: 
See  also  Railroad  employees 
Railroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 

Arbitration 4083 

Assistance  to  States 2126 

Consolidated  reporting 4086 

Electronic  access  to  case  filings 4087 

Hazardous  materials  transportation 2171 

Locational  requirement  for  dispatching  U.S. 

operations 2134 

Railroad  highway  projects 1922.  1930 

Small  businesses  or  entities 2129 

Transport  of  foods,  drugs,  and  cosmetics 2192 

Waybill  Sample  reporting  requirements 4085 

Rates  and  fares: 
See  Air  rates  and  fares 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Natural  gas 
Railroads 
Real  property  acquisition: 

Annual  inventory _ 3257 

FHWA  right-of-way  regulations 1943 

Foreign  person's  acquisition 294 

GSA  policy  update 3250.  3252 

GSAR  tax  adjustment  provision 3244 

Historic  preference 3243 

HUBZone  program 3246.  3621 
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Seq.  No. 

Reclamation: 
See  also  Mines 

Surface  mining 
Authorization  of  law  enforcement  officers  at  reclamation 

facilities 1291 

Backfilling  and  grading 1282 

Revegetation  standards 1285 

Trespass  on  lands  and  facilities 1293 

Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 

See  Archives  and  records 
Freedom  of  information 
Health  records  - 

Privacy 

Reporting  and  recordkeeping  requirements 
Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 

Access  for  individuals  with  disabilities 1352 

Presidio: 

Management 3438.  3439 

Reporting  boat  accidents 1801 

Use  permits  for  public  lands 1302 

Recreational  fishing: 

See  Fishing 
Recycling: 

Cathode  ray  tubes 3102 

DEAR  amendment 703 

Government  purchase  of  recovered  materials 3108 

Refrigerant 2928,2929 

Refugees: 
See  also  Aliens 

Admission  procedures 1399.  1469 

Admissions  based  on  resistance  to  coercive  population 

control  measures 1482 

Guaranty  of  transportation 1469 

Sponsorship  agreement 1469 

Relocation  assistance: 

Cost  ceiling 3584 

FHWA  right-of-way  regulations 1948 

Income  tax  allowance 3262 

Renal  diseases: 

See  Kidney  diseases  * 

Repatriation: 

See  Citizenship  and  naturalization 
Reporting  and  recordkeeping  requirements: 

Adverse  experience  reporting 736 

Air  carriers 1685.  1717,  1851 

Annual  report  for  Federal  contractors 1649.  1650 

ARMIS  reporting  requirements 3707.  3712.  3716.  3717 

Bank  Secrecy  Act  implementation 2229.  2230.  2235.  2236 

Carbamates 3132 

Casinos 2231 

Chemical  inventory  reporting 3060.  3084 

Commodity  pool  operators 3635 

Commodity  poultry  labels 172 

Consolidated  railroad  reporting 4086 

DEA 1370.1371 

Distilled  spirits  plants 2300 

DOI 1253.  1255 

DOT 2046 

Drinking  water  contaminant  occurrence 3193 

Electronic  records  management: 

DOL 1589 

FERC 3853.3861 

FMC 3877 

NRG 3979 

EPA ; 2805 

Cross-media  electronic  reporting  and  recordkeeping 

rule 2823 


■Seq    No 

Reporting  and  recordkeeping  requirements — Continued 

Electronic  reporting 2821 

Emissions  reporting  requirements 2911 

Exempt  Privacy  Act  systems  of  records 2331 

Export  Reform  and  Enhancement  Act 758 

Exports 351.  361.  777 

FAA 1814 

FCC 3712.  3780 

FDIC" : .• 3849 

FERC 3856.  3858 

Fisheries 497 

Food  Stamp  Program lf>4 

Hazardous  materials 2182.  3073 

HHS 828 

Honoraria  donated  to  charities .; 3334 

Human  cellular  and  tissue-based  products.. 775 

Importation  and  entry  bond  conditions 2366 

Infant  formula  testing 772 

Information  collection  requests 3112 

INS: 

Material  availability  requirements 1514 

Investment  advisers 4030.  4048 

Investment  companies 4037 

Livestock  mandatory  reporting  program 8 

Motor  carriers 1988 

Motor  vehicle  safety 2117 

Multiple  employer  welfare  arrangements 1582 

Multiyear  defense  contracts 598 

NARA: 

Electronic  records  transfer  options 3281 

Electronic  text  documents 3296 

Freedom  of  information 3294 

Micrographic  records  management 3293 

Plain  language  revisions 3285.  3286,  3291 

Privacy  Act 3298 

Records  disposition • 3292 

National  banks •• 2323 

National  Practitioner  Data  Bank 782,  784.  2752 

NOAA 470 

NRG 3973 

Nuclear  material -. 3985 

OSHA: 

Injuries  and  illnesses 1644 

Outcome  and  Assessment  Information  Set  data 874 

Peace  Corps 3428.3429 

Pipeline  accidents 2208 

Rail  equipment  accidents/incidents 2125,  2132 

Railroad  employers'  records  and  reports 3441,  3452 

RCRA 3112 

Reporting  recreational  boat  accidents 1801 

Retirement  record  of  employee  transferring  within  same 

agency 3398 

Rural  Utilities  Services 279 

Savings  associations 2653 

S©ciiriti6S! 

Broker-dealers 2336,  3832.  4047,  4058 

EDGAR  system 4015.  4023.  4043 

Filing  quarterly  and  annual  reports  on  Internet 

websites 4012 

Foreign  issuers 4023 

Large  trader  reporting  system 4010 

Life  insurance  contracts 4056 

Transfer  agent  services 4072 

Security  futures  products 4063 

Tax  determination  on  large  cigars 2312 

Telecommunications  operations  support  systems 3708 

Tobacco  market  reporting  system 41 

Toxic  chemical  test  rules 3078 

Toxics  Release  Inventory 3088,  3089 

Train  accidents 2140 

Treasury 2219 

Tuition  expenses 2477 

Uranium  mill  sites 695 

Using  private  laboratories  with  regard  to  FDA  actions 742 
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Reporting  and  recordkeeping  requirements — Continued 

VA 2756 

Vessel  documentation  1798 

Vessel  numbering  system 1755 

Voluntary  consensus  standards 3342 

Waybill  Sample 4085 

Research 
See  also  .Agricultural  research 
Educational  research 
Human  research  subjects 
Medical  research 

Marine  resources 489 

Misconduct '. 687.  803,  804.  3267.  3319 

.National  chimpanzee  sanctuary  system  for  retirement  of 

research  chimpanzees 795 

.\'IH  center  grants 792 

N'lH  Clinics  Research  Loan  Repayment  F*rogram  for 

Individuals  from  Disadvantaged  Backgrounds 799 

.NIH  loan  repayment  program  for  clinical  researchers 802 

N'lH  Loan  Repayment  Program  for  Minority  Health 

Disparities  Research  800 

NIH  Pediatric  Research  Loan  Repayment  Program 801 

Protection  of  human  subjects 806,  3049 

Tax  credit  for  increasing  research  activities 2570 

Respiratory  and  pulmonary  diseases 

See  Lung  diseases 
Retirement; 

See  also  Pensions 

Railroad  retirement 
Social  security 

Age  for  pension  plans 2443 

Bonding  rules  under  ERISA 1571 

Coordination  of  health  benefits 3200 

District  of  Columbia  employees 3395 

FEHB  coverage 3365 

Firefighters 3410 

Goveniment  employees 3360.  3363.  3364 

Federal  Erroneous  Retirement  Coverage  Corrections 

Act 3397 

Law  enforcement  officers 3410 

Notice  to  interested  parties 2567 

Record  of  employee  transferring  within  same  agency 3398 

Repeal  of  dual  compensation  reduction  for  military 

retirees 3388 

Required  distributions  from  plans 2489,  2568,  2624 

TRICARE  retiree  dental  program 626.  644 

Uniformed  Services  Former  Spouses'  Protection  Act 569 

Rights-of-way: 
See  ayso  Public  lands-rights-of-way 
Accessibility  guidelines  for  individuals  with 

disabilities 2784 

Rivers: 

Colorado  River  Basin  Salinity  Control  Program 25 

National  Wild  and  Scenic  Rivers  System 1322 

Tennessee  River  System 3561 

Roads: 

See  Highways  and  roads 
Rockets: 

See  Aircraft 
Rodenticides: 

See  Pesticides  and  pests 
Rotorcraft: 

See  Aircraft 
Royalties: 

See  Mineral  royalties 
Rubber  and  rubber  products: 

See  Tires 
Rural  areas: 

Business  and  industrial  loan  programs 259 

Business  enterprise  grants 262 

Economic  development  loans  and  grants 120 

Empowerment  zones 253 

Enterprise  communities 253 

Health  clinic  cost  reporting  requirements 828 


Seq.  No. 

Rural  areas — Continued 

Housing: 

Community  Facilities  Direct  Loan  Program 118 

Guaranteed  Rural  Rental  Housing  FYogram 119,  125 

Loans,  grants,  and  programs 116,  121,  122 

Regulation  streamlining 116 

Rural  Utilities  Service: 
Accounting  requirements  for  Telecommunications 

borrowers 270 

Demand  side  management 275 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 281 

Electric  program  standard  contract  forms 265 

Environmental  policies  and  procedures 267 

Extensions  of  payments 271 

General  and  pre-loan  policies 277 

Mergers  and  consolidations  of  borrowers 274 

Operational  control  exemptions 266 

Record  retention  requirements  for  borrowers 279 

Seismic  safety  requirements 278 

Settlement  of  debt  authority 273 

Special  equipment  contract 269 

Technical  assistance  grants 268 

Telecommunications  program 276 

Treasury  rate  direct  loan  program 282 

Useful  life  of  a  facility  determination 272 

Technical  assistance  grants  and  programs 117 

Telecommunications  system  construction  policies 263 

s 

Safety: 
See  also  Aviation  safety 

Consumer  protection 

Fire  prevention 

Hazardous  substances  , 

Highway  safety 

Marine  safety 

Mine  safety  and  health 

Motor  vehicle  safety 

Occupational  safety  and  health 

Pipeline  safety 

Radiation  protection 

Railroad  safety 

Indian  gaming  facilities 3951 

Outer  continental  shelf  platforms 1742,  1758 

Salaries: 

See  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 
Satellites: 
See  also  Space  transportation  and  exploration 
Communications: 

Allocation  of  455-456  MHz  and  459-460  MHz 3731 

Application  and  licensing  requirements 3758 

Broadcasting  signal  carriage  requirements 3689 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 3732 

Digital  audio  radio  service 3762 

Direct  broadcast  service 3767 

Earth  stations 3761,  3772,  3774,  3775 

Fixed-satellite  services 3737.  3755.  3774,  3777 

Global  mobile  personal  communications 3770 

Licensing  reform 3757 

Mctritime  mobile  services 3768 

MSS  spectrum  allocation 3729,  3760,  3766 

Non-geostationary  orbit 3755 

Non-government  operations  in  the  36.0  -  51.4  GHz 

portion  of  the  V-band 3765 

Non-U. S.  licensed  space  stations 3764 

Regulatory  policies  governing  domestic  fixed  satellites 

and  separate  international  satellite  systems 3769 

Sharing  of  17.7-19.7  GHz  band 3777 

Sharing  of  27.5-29.5  GHz  band 3763 
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Seq.  No. 

Satellites — Continued 
Communications — Continued 

Voice  and  data  mobile  satellite  service 3759 

Satellite  Home  Viewer  Improvement  Act 3687,  3688,  3689 

Tracking  and  data  relay 3272 

Savings  associations: 

Capital  standards 2650 

Recordkeeping  requirements 2653 

Securities  transactions 2653 

Savings  bonds: 
See  Bonds 

Scholarships  and  fellowships: 

EPA 2819 

National  Institutes  of  Health 790 

School  breakfast  and  lunch  programs: 

Commodity  poultry  recordkeeping 172 

Eligibility 160,  188 

Plain  language  revisions 185 

Summer  Food  Service  Program 187 

Technical  amendments 174 

Uniform  federal  assistance  regulations 173 

School  integration: 
See  Equal  educational  opportunity 

Schools: 
See  also  Colleges  and  universities 
Educational  facilities 

Asbestos  model  accreditation  plan 3077 

Indian  School  Equalization  Program 1248 

Science  and  technology: 

Deemed  export  rule 347 

DOD  grant  and  agreement  regulations 557 

Nondiscrimination - 3318 

Research  misconduct 3267,  3319 

Rights  to  inventions 550 

Seafood: 
See  also  Fish 

Fisheries 
Transportation  and  storage 210 

Seals: 
See  Marine  mammals 

Seamen: 
Merchant  marine  training,  certification,  and 

watchkeeping 1782,  1808 

Seaplanes: 
See  Aircraft 

Secondary  education: 
See  Elementary  and  secondary  education 

Securities: 
See  also  Bonds 

Acceleration  of  filing  date 4013 

Actively  managed  exchange-traded  funds 4029 

Advisor  transaction  rule 4035 

Affiliate  transactions 4035,  4040 

Arthur  Andersen  audit  report  requirements 4028 

Blank  check  companies 4018 

Borrowing  transactions 3840 

Broker-dealers 4059 

Derivatives  transaction  execution  facilities 

intermediaries 3625 

Foreign 4059 

Quotation  requirements 4066 

Recordkeeping  requirements 2336 

Uniform  Application  for  Broker-Dealer  Registration 

amendment 4071 

Cancelled  security  certificate  destruction 4067 

Collection  of  income  tax  at  source  to  statutory  stock 

options 2468 

Communications  reform 4020 

Company  registration  and  regulation  of  capital 

formation 4022 

Critical  accounting  policies 4014 

Custody  or  possession  of  funds  or  securities 4031 

Customer  margin  rules 4074 

Customer  Protection  Rule 4070 


Seq.  No 

Securities — Continued 

Decimal  trading  in  sub-pennies 4075 

Definition  of  terms 4068 

Depositories 4049 

Direct  participation  program  interests 4073 

Disclosure  requirements 4010.  4013.  4014,  4025.  4037.  4079 

EDGAR  system 4015.  4023.  4043 

Electronic  signatures 4054.  4057 

Employee  stock  plans 4025 

Employer-provided  stock  option  programs 1553 

Equity  securities 4060 

Federal  home  loan  bank  offerings .' 3869 

Financial  reporting 4018 

Foreign  issuers 4023 

Foreign  stock  index  contracts 3629 

Form  8-K  disclosure  requirements  and  acceleration  of  filing 

date 4021 

Form  S-8 4022 

Futures  products: 

Authority  to  modify  product  listing  standards 3626 

Cash  settlement  of  contracts 3634,  4076 

Compliance  date  for  clearance  by  clearing  agency 3627 

Dual  registrants 3633 

Dual  trading 3638 

Exemption  from  compliance  with  listing  standards 3637 

Listing  standards  and  conditions 3640 

Margin  requirements 3632 

Offer  and  sale  of  products  traded  on  foreign 

boards 3628 

Regulatory  amendments 4063 

Regulatory  trading  halts 3634.  4076 

Reporting  levels  for  large  trader  reports , 3641 

Haircuts  on 4069 

Holding  companies 4009.  4052 

Income  taxation 2508.  2578 

Independent  transmission  companies 4046 

Insurance  products 4056 

Integrated  financial  transactions 2599 

International  transactions 4061 

Investment  advisers 4030.  4032 

Investment  companies 4037,  4049 

Mergers  of  affiliated  companies 4051 

Money  market  fund  investment 4045 

Lock-up  agreements 4019 

Margin  regulations  review 3887 

Mark-to-market  accounting 2430.  2517 

Money  market  fund  exemptions 4039 

Mortgage-backed  securities: 

Real  estate  appraisal  requirements 2335 

Multijurisidictional  Disclosure  System 4016 

Net  capital  requirements 4065 

Options  disclosure  document 4027 

Penny  stocks 4057 

Qualified  purchaser  definition 4024 

Registration 4056 

Regulation  A  offering  circular 4017 

Regulation  T 4070 

Reorganization  events 4064 

Reporting  and  recordkeeping  requirements 4058.  4072 

Annual  reports  and  prospectuses., 4058 

Filing  quarterly  and  annual  reports  on  Internet 

websites 4012 

Large  positions : 2219 

Rule  15C2-5,  15c3-l,  15c3-3 4070 

Rule  3al2-ll 4070 

Safe  harbor: 

Exceptions 2518 

Savings  association  transactions 2653 

Section  8 4070 

Short  sales 4062 

Streamlining 4011 

Supplemental  financial  information 4080 

Tender  and  reorganization  agents 4064 

Transaction  fee  exemptions 4077.  4078 
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Securities — Continued 
Transfer  agent  services 4072 

Security  information: 
See  Classified  information 

Security  measures: 
See  also  Classified  information 

Bioterrorism  Prevention  and  Response  Act 713 

DOE  contractors 681 

DOE  nuclear  security  activities 682 

Federal  mail 3245 

Human  reliability  program  for  DOE  employees 683 

Military  installations 587 

Personnel  Security  Assurance  Program 684 

Security  requirements  for  handlers  of  pseudoephedrine, 

ephedrine,  and  phenylpropanolamine 1367 

Technical  surveillance  countermeasures 564 

Terrorist  activity: 

Airplanes 1849 

Airports 1850 

Seeds: 

Kamal  bunt  compensation 98 

Testing  and  certification  services 15 

Segregation  in  education: 
See  Equal  educational  opportunity 

Seizures  and  forfeitures: 

Customs  regulations .■ 2344 

Principal  residence  seizure 2466 

Selective  Service  System: 
Registration  requirements 3348 

Senior  citizens: 
See  Aged 

Serums: 
See  Biologies 

Sewage  disposal: 

Sewer  collection  systems 3147 

Sludge  use  and  disposal 3161 

Sex  discrimination: 

Federally  assisted  programs 2814.  3300.  3307.  3312 

Programs  and  activities  receiving  Federal  surplus 

property 3230 

Sexual  haurassment: 

Fair  Housing  regulations 999 

Sheep: 

Blood  and  tissue  collection  at  slaughtering 

establishments 76 

Brucellosis  indemnity 97 

Lamb  Promotion.  Research,  and  Information  Program 11 

Lamb  reporting  regulations 8 

Shipbuilding  industry: 
Safety  and  health  regulations 1630,  1631 

Shipping: 
See  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 

Ships: 

See  Vessels 

Small  businesses: 

See  also  Minority  businesses 

Administrative  wage  garnishment 3481 

Business  Development  Program: 

Technical  amendments 3460 

Certified  Development  Company  Programs: 

Local  economic  development 3455 

Small  Business  Reauthorization  Act  amendments 3485 

Debarment  and  suspension  rule 3488 

Drug-free  workplace  requirements 3488 

Electronic  Freedom  of  Information  Act  Amendments 3477 

Government  subcontracting 3581 

Hearings  and  appeals  procedures 3465 

HUBZone  Empowerment  Contracting  Program 3484 

Investment  companies: 
Civil  penalties  for  late  submission  of  required 

reports 3463 


Seq.  No. 

Small  businesses — Continued 
Investment  companies — Continued 

Maximum  leverage  eligibility 3468 

Regulation  amendments 3473 

Small  Business  Reauthorization  Act  amendments 3464 

Lending  company  expansion  and  oversight 3459 

Loans: 

Certified  Development  Company  program 3471,  3485 

Disaster  assistance 3490,  3491 

Pre-Disaster  Mitigation  Loan  Program 3480 

Premier  Certified  Lender  Program 3472 

Local  economic  development 3455 

National  forest  land  use 248 

New  Markets  Venture  Capital  program 3475 

Nondiscrimination 3483 

Partnership  agreement  between  SBA  and  DoD 588 

Penalties 2129 

Privacy  regulations 3457 

Record  disclosure 3457 

Rights  to  inventions 550,  552 

Rural  Business  Enterprise  Grant  Program 262 

SBA  standards  of  conduct 3456 

SDB  Program 3461 

Size  standards: 

Appeals  procedures 3476 

Compliance  with  programs  of  other  agencies 3489 

Economic  injury  disaster  loan  program 3491 

Forest-related  industries 3474 

Inflation  adjustment 3482 

Information  Technology  Value  Added  Resellers 3469 

Petroleum  refineries 3487 

Small  Business  Innovation  Research  program 3466 

Subcontractors 3462 

Surety  Bond  Guarantee  Program 3470 

Testing  laboratories 3467 

Travel  agencies 3478,  3491 

Small  Business  Development  Center  Program  revisions 3458 

Small  Business  Innovation  Research  Program 3466,  3486 

Small  Business  Technology  Transfer  Program 3479 

Small  Disadvantaged  Businesses: 

Participation  in  DOT  programs 1703,  1705 

Surety  bond  guarantee .'..3454,  3470 

Trusts 2511 

Veteran-owned 3587 

Smoke  alarms: 
Manufactured  Homes  Construction  and  Safety 

Standards 988 

Smoking: 

Workplace  air  quality 1647 

Social  security: 
See  also  Child  welfare 
Medicaid 
Medicare 

Public  assistance  programs 
Unemployment  compensation 

Alien  applicants 1449 

Annual  earnings  test 3523 

Assignment  of  numbers 3550 

Benefits  to  aliens  residing  outside  the  U.S 3546 

Cost-of-living  increases 3538 

Debarment  and  suspension 3548 

Debt  collection 3499,  3500 

Disability  determinations: 

Burden  of  proof 3508 

Digestive  system 3540 

Drug  addiction  or  alcoholism 3520 

Evaluation  process 3525 

Genito-urinary  tract 3505 

Immune  System 3551 

Medical  equivalence  policy 3502 

Mental  disorders 3554 

Multiple  Body  Systems 3506 

Neurological 3552 

Prior  period  of  disability  clarification 3527 
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Seq.  No. 

Social  security — Continued  ' 

Disability  determinations — Continued 

Redesigned  process 3542 

Respiratory  disorders 3521 

Skin  disorders 3541 

Special  senses 3507 

Disability  insurance  program  demonstration  project 3511 

Disability  programs: 
Exclusion  of  representative  and  health  care  providers 

convicted  of  violations 3543 

Drug-free  workplace  requirements 3548 

Earnings  records  determinations 3493 

Expedited  reinstatenvent  of  disability  benefits 3503 

Facility  of  payment  provision 3532 

Filing  applications  and  forms 3544 

Filing  claims  against  SSA 3510 

Grants  administration 3533,  3534,  3535,  3548 

HHS  regulation  mi^^tion  to  SSA 3496,  3533,  3534,  3535,  3548 

Maximum  family  benefit 3532 

Medical-vocational  guidelines 3513 

Non-payment  to  illegal  aliens 3519 

Organizations  serving  as  representative  payee 3526 

Penalties  for  false  or  misleading  statements 3557 

Privacy  and  disclosure  of  records  and  information 3498 

Replacing  social  security  number  cards 3547 

Representative  payment  procedures 3515 

Retirement  age 3539 

Revised  medical  criteria  for  determination  of 

disability 3555 

Self-sufficiency  incentives 3501 

SSA  employees: 

Ethical  conduct 3494 

Veterans'  benefits 3522 

Video  teleconference  technology 3537 

Vocational  rehabilitation  services: 

Benefits  for  medically  recovered  individuals 3530 

Referral  for  services 3529 

Refusal  of  services 3529 

Wage  reports 3509 

Work  experience  as  a  vocational  factor 3524 

Work  Incentives  Improvement  Act 3556 

World  War  II  veteran  benefits 3528 

Soil  conservation: 

Conservation  Reserve  Program 29,  33,  68 

Farmable  wetlands 33 

Highly  erodible  land  and  wetlands 286 

Solid  waste  disposal: 
See  Waste  treatment  and  disposal 

Space  transportation  and  exploration: 

Acquisition  regulations 3274 

Au^ority  delegation 3271 

Awards  for  inventions  and  contributions 3270 

Code  of  conduct  for  International  Space  Station  crew 3268 

Commercial  launch  activities: 

DOT  licenses 1816 

Cooperative  agreements  with  commercial  firms 3269 

Cross-waiver  of  liability 3273 

Drug-free  workplace  requirements 3276 

Grant  and  Cooperative  Agreement  Handbook  revisions 3278 

Incidental  take  of  marine  mammals  during  rocket  launch 

operations 437,  516 

Income  source  rules 2410 

National  Environmental  Policy  .Act 3277 

Nondiscrimination 3275 

Patents  and  intellectual  property  rights 3270 

Research  misconduct 3267 

Standards  of  conduct 3279,  3280 

Tracking  and  data  relay  satellite  system: 
Non-government  users 3272 

Sport  fishing: 
See  Fishing 

Stamp  taxes: 
See  Excise  taxes 

State-Federal  relations: 
See  Intergovernmental  relations 


Seq.  No. 

Stocks: 

See  Securities 
Strip  mining: 

See  Surface  mining 
Students: 
Student  rights  in  research,  experimental  programs,  and 

testing 645 

Student  Visitor  Information  System 1437 

Subsidies: 

See  Grant  programs 
Suicide: 

Prevention  program 1349 

Superfund: 

Claims  application  streamlining 3133 

Cooperative  agreements  and  state  contracts 3134 

Reportable  quantity  adjustments  for  carbamates 3132 

Supplemental  Security  Income  (SSI): 

Access  to  information  held  by  financial  institutions 3512 

Disability  determinations: 

Burden  of  proof 3508 

Cardiovascular  impairments 3514 

Digestive  system 3540 

Endocrine  system  and  obesity 3492 

Genito-urinary  tract 3505 

Growth  impairment 3553 

Hemic  and  lymphatic  system 3531 

Immune  System 3551 

Malignant  neoplastic  diseases 3531 

Multiple  Body  Systems 3506 

Neurological 3552 

Skin  disorders 3541 

Special  senses 3507 

Expedited  reinstatement  of  disability  benefits 3503 

Income: 

Deeming  from  ineligible  parents 3495 

Exclusions 3516,  3536 

Overpayment  recovery 3545,  3558 

Payment  of  past-due  benefits 3549 

Resource  exclusions •" 3517,  3518 

Revised  medical  criteria  for  determination  of 

disability 3555 

Student  earned  income  exclusion 3559 

Transfers  of  resources 3504 

Tmsts 3504 

Video  teleconference  technology 3537 

Vocational  rehabilitation  services; 

Benefits  for  medically  recovered  individuals 3530 

Referral  for  services 3529 

Refusal  of  services 3529 

Surety  bonds: 

Issuance  by  insurance  companies 2251 

SBA  Surety  Bond  Guarantee  Program 3454,  3470 

Surface  mining: 
See  also  Coal 

Mine  safety  and  health 
Coal: 

Abandoned  coal  refuse  sites 1281 

Backfilling  and  grading 1282 

Dam  safety  rules 1283 

Electronic  forms  filing 1288 

Indian  lands 1287 

Swine: 

See  Hogs 
Synthetics: 
See  Plastics  materials  and  synthetics 

T 

Tank  vessels: 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
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Seq.  No. 

Taxes: 

See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Income  taxes 

Annual  accounting  period 2536 

Breweries 2255 

Computation  on  large  cigars 2312 

DOE  policy  on  making  payments  in  lieu  of  taxes 686 

Escrow  funds 2507 

Excise 2316.  2640 

Foreign  trade 2593 

Passive  activity  losses  and  credits 2501 

Real  estate  taxes 3244 

Treasury  Tax  and  Loan  Program 2238 

Teachers: 

DOD  placement  assistance  program 568 

Teacher  Next  Door  housing  sales  program 969 

Technology: 

See  Science  and  technologv 
Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 

.Access  charge  reform 3715,  3724 

.Accounting  requirements 270,  3712,  3716,  3717 

.Advanced  telecommunications  facilities  and  services 3709 

.Advanced  wireless  services -. 3744 

.ARMIS  reporting  requirements 3707,  3712.  3716,  3717 

.Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers 3710 

Bell  Operating  Companies  and  affiliates: 

Enhanced  services 3691 

Equipment  manufacture 3696 

Non-accounting  safeguards 3723 

Bundling  customer  premises  equipment  and  enhanced 

services 3722 

Cable  landing  licenses 3778 

Communication  intercepting  devices 34.5 

Communications  Assistance  for  Law  Enforcement  Act 3806 

Competition  matters 3753 

Depreciation  requirements  for  incumbent  local  exchange 

carriers 37  j  \ 

Detariffing  of  interstate  exchange  access  services 3704 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 281 

Enhanced  911  emergency  calling  systems 3703,  3805 

Ex  parte  rules 3753 

GSA  management  policv 3233 

Installment  payments  for  Personal  Communications 

Services  licensees ." 381 7 

Interstate  special  access  services 3721 

Nil  codes  and  other  abbreviated  diaiing 

airangements 3693 

North  American  Numbering  Fiar. 3692 

Numbering  Resource  Optimization 3719 

Performance  measurements  and  reporting  requirements 3708 

Pole  attachments 3684 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate 

reports 1526 

Record  retention  requirements 279 

Relay  services 3705,  3726 

Revision  of  RL!S  Telecommunications  Program 276 

Rural  areas 263.  270.  279 

RUS  special  equipment  contract 269 

Service  quality  reporting 3714 

Spread  spectrum  devices 3738 

Streamlining  international  services 3773 

Telecommunications  Act: 

Access  charge  reform 3701,  3724 

Customer  proprietary  network  information  (CPNI) 3698 


Seq.  No. 

Telecommunications — Continued 
Telecommunications  Act — Continued 

Equipment  manufacture 3696 

Individuals  with  disabilities 3725 

Interstate  pay-per-call  and  other  information 

services 3697 

Local  competition  provisions 3702 

Non-accounting  safeguards 3723 

Tariff  streamlining  provisions 3700 

Unauthorized  changes  of  long  distance  carriers 3699 

Universal  service 3694 

Toll-free  service  access  codes 3695 

Unbundled  network  elements 3720 

Uniden  scanners  and  cellular  radio  signals 

interference 3751 

Universal  service  reform 3715 

Wireless  carriers: 

Spectrum  aggregation  limits ; 3813 

Telephone: 

900-number  service 3919 

Access  charge  reform 3701.  3715,  3724 

Accessibility  of  equipment  and  services  to  persons  with 

disabilities 3725 

Accounting  requirements 3712,  3716,  3717 

Advanced  telecommunications  facilities  and  services 3709 

Advertising 3919 

ARMIS  reporting  requirements 3707,  3712,  3716,  3717 

.Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers 3710 

Cost  allocation  and  accounting  rules 3706 

Customer  proprietary  network  information 3698 

Depreciation  requirements  for  incumbent  local  exchange 

carriers 3711 

Detariffing  of  interstate  exchange  access  services 3704 

Dial  Equipment  Minutes  Weighting  Program 3694 

Enhanced  911  emergency  calling  systems 3703,  3805 

Enhanced  services 369T 

Equipment  manufacture 3696 

International  call-back  service 3756 

Interstate  pay-per-call  and  other  information  services 3697 

Local  competition  provisions  of  the  Telecommunications 

Act 3702 

Nil  codes  and  other  abbreviated  dialing 

arrangements 3693 

Non-accounting  safeguards 3723 

North  .American  Numbering  Plan 3692 

Performance  measurements  and  reporting  requirements 3708 

Relay  services 3705,  3726 

Telemarketing  Sales  Rule 3920 

Toll  h-ee  service  access  codes 3695 

Unauthorized  changes  of  long  distance  carriers 3699 

Unbundling  local  exchange  carriers 3713 

Uniden  scanners  and  cellular  radio  signals 

interference 3751 

Universal  Service 3694.  3715 

Television: 
See  also  Cable  television 

.Advertising 3781 

Broadcast  .Auxiliary  Services  rules 3746 

Children's  programming 3787.  3788 

Competitive  availability  of  navigation  devices 3683 

Digital  television  service 3734 

.Ancillary  or  supplemental  use  by  non-commercial 

licensees 3785 

Children's  programming 3787 

Review  of  conversion  process 3786 

Direct  broadcast  public  interest  obligations 3771 

Dual  network  rule 3795 

Exclusive  contracts  for  satellite  cable  programming 3690 

Filing  of  network  affiliation  contracts 3780 

Medical  care  telemetry  devices 3739 

Predicting  broadcast  television  field  strength 3740 

Public  interest  information 3790 

Reallocation  and  service  rules  for  the  698-746  MHz 

spectrum  band 3825 
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,  Seq.  No. 

Television — Continued 

Satellite  Home  Viewer  Improvement  Act 3687,  3688 

Service  rules  in  UHF  spectrum 3811 

Video  programming  accessibility 3681,  3683 

Terrorism: 

FinCEN  deterrents 2228 

International  Terrorism  Victim  Compensation  Program 1546 

September  11th  Victim  Compensation  Fund  of  2001 1537 

Small  business  disaster  loan  program 3490.  3491 

Textiles: 

Customs  regulations 2342 

Flammability  standards 3642 

Rules  of  origin 2377 

Trade  agreements 2375 

Timber: 

See  Forests  and  forest  products 

Tires: 

Disposition  of  replaced  tires 2090 

Inspections  for  vehicles  carrying  hazardous  materials 1991 

Pressure  monitoring  system 2111 

Safety  information 2092 

Tobacco: 

See  also  Cigars  and  cigarettes 

Bond  extension  filing  requirements 2315 

Excise  taxes  on  products  manufactured  in  Canada 2316 

Grower  designation  program 70 

Imported  tobacco  products 2292,  2310,  2317 

Loss  assistance  program 34,  71 

Marketing  quotas 34,  41,  47,  48,  49,  56,  60,  63,  64,  65,  70 

Non-auction  designation 30 

Price  support  programs 47,  48,  49.  56,  60,  63,  64,  65 

Products  shipped  from  Puerto  Rico 2289,  2315 

Prohibited  marks  on  products  brought  into  the  U.S 2311 

Removal  of  products  firom  manufacturer's  premises  for 

experimental  purposes 2290 

Sale  across  county  lines 54 

Smokeless  tobacco: 

Health  warnings 3915 

Toiletries: 

See  Cosmetics 

Tort  claims: 
See  Claims 

Tourist  trade: 
See  Travel 

Toxic  substances: 

See  Hazardous  substances 

Toxins: 

See  Biologies 

Trade  agreements: 

Andean  Trade  Preference  Act -^ 2395 

Caribbean  Basin  country  end  products 3579 

Caribbean  Basin  Initiative  program 2375 

Iceland  added  as  designated  country 3617 

North  American  Free  Trade  Agreement 1483  2362,  2397 

Tariff  Suspension  and  Trade  Act 2356 

Textile  trade  agreements 2342,  2375 

United  States-Caribbean  Basin  Trade  Partnership  Act  ...601,  2375, 

2382 

Trade  practices: 

European  Union  trade  sanctions 3597 

Franchising  and  business  opportunity  ventures 3918 

Funeral  industry 3917 

Home  insulation  labeling  and  advertising 3916 

Ophthalmic  Practice  Rules 3922 

Power  output  claims  for  amplifiers  utilized  in  home 

entertainment  products 3925 

Premerger  notification  rules  and  report  form 3923 

Regulatory  review 3914 

Telemarketing  Sales  Rule 3920 

Telephone  service 3919 

Trademarks: 

Application  process 534 

Classification  changes 548 

Correspondence  addresses 537 


Seq  No 

Trademarks — Continued 

Electronic  transmission  of  documents 538.  542 

Express  Mail  correspondence 543 

Fees 533 

Government  products 3588 

Madrid  Protocol  Implementation  Act 540 

Patent  and  Trademark  Office  acquisition  regulation 541 

Representation  of  others  before  the  USPTO 539 

Transportation: 

See  also  Air  transportation 

Bridges 

Common  carriers 

Freight 

Highways  and  roads 

Mass  transportation 

Noise  control 

Pipelines 

Railroads 

Space  transportation  and  exploration 

Vessels 

Accessibility  requirements  for  over-the-road  buses 1708 

Air  pollution  control  conformity 2866.  2945 

Alternative  dispute  resolution 1706 

Americans  With  Disabilities  Act  Accessibility 

Standards 1"02 

Buy  America  requirements 2151 

Confidential  business  information 2031 

Debarment  and  suspension  regulations 1719,  1720 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 3732 

Disadvantaged  business  enterprise  participation 1703,  1705 

■DOT  rulemaking  procedure 1696 

Drug  testing  of  transportation  personnel 1694 

Drug-free  workplace  requirements 1719,  1720 

Electronic  docket  management  system 1712 

Environmental  review 2150.  2836 

Ethical  conduct  standards  for  employees 1721 

FHWA  right-of-way  regulations 1948 

Hazard  communication  requirements 2163 

Hazardous  materials 1990,  1992,  2187,  2188.  2209 

Individuals  with  disabilities 1695.  2783 

INS  carrier  contracts 1407 

Interstate  movement  of  equines  to  slaughter 108 

Interstate  ozone  transport 2987 

Interstate  shipment  of  biological  materials 729 

Minority  business  enterprise  participation 1704 

Nondiscrimination - 1707.  1710 

OSHA  standards  for  traffic  control  devices 1640 

Planning 2152 

Planning  and  research  program  administration 1936 

Pre-employment  alcohol  testing 1699 

Radioactive  materials 3967 

Standard  time  zone  boundary 1709 

Statewide  metropolitan  planning 1939 

Third-party  contracting 2155 

Violent  criminals 1532 

Wildlife 1050 

Travel: 

Small  business  size  standards  for  travel  agencies 3478,  3491 

Travel  and  transportation  expenses: 

Deductions  for  members  of  Congress 2403 

FTR  amendment 3242.  3253 

Government  employees 3259.  3260.  3261.  3263.  3264.  3582 

Payment  from  a  non-Federal  source 3241 

Promotional  benefits 3265 

Relocation  income  tax  allowance 3262 

Treaties: 

See  also  Trade  agreements 

Antarctic  Treaty 2825 

Chemical  Weapons  Convention 311 

Montreal  Protocol 2934.  2947 

World  Heritage  Convention 1228 

Trucks: 
See  Motor  carriers 

Motor  vehicles  ^ 
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Set)   No, 

Trusts  and  trustees; 
Testamentarv  trusts 244fi 

Tuberculosis 

Bovine  tubert  ulosis 92.  93 

Correctional  management 1324.  1.329 

Occupational  exposure Ifi29 

Turpentine 

See  Forests  dnd  forest  prudiu  ts 

u 

l.'nemployment: 
See  Commuiiifv  development 

I'nemplov  ment  compensation 
Lnempioyment  tiimpensation: 
See  also  Railroad  unemployment  insurante 

Confidentiality  and  disclosure  of  State  records 1.562 

Disaster  unemployment  assistance 1567 

Performance  svstem  1568 

L'nited  States  investments  abroad: 

Foreign  utilities 4052 

Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Lranium: 

Mill  sites 695.  3937 

Mill  workers  and  ore  transporters 1528 

Reimbursement  for  remedial  action  at  active  processing 

5ites 693 

Utilities: 
See  also  Elet.tric  utilities 
Natural  gas 
Water  supply 

Accounting  and  reporting  requirements 3856 

Electronic  filing  of  documents 3853,  3860 

Electronic  service  of  FERC  documents 3852 

Exemption  for  certain  acquisitions 4052 

Patent  applications 536 

Rural  Utilities  Service: 
Accounting  requirements  for  Telecommunications 

borrowers 270 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 281 

Electric  program  standard  contract  forms 265 

Environmental  policies  and  procedures 267 

Extensions  of  payments 271 

General  and  pre-loan  policies 277 

Mergers  and  consolidations  of  electric  borrowers 274 

Operational  control  exemptions 266 

Record  retention  requirements  for  borrowers 279 

Seismic  safety  requirements 278 

Settlement  of  debt  authority 273 

Special  equipment  contract 269 

Technical  assistance  grants 268 

Telecommunications  program 276 

Treasury  rate  direct  loan  program 282 

Useful  life  of  a  facility  determination 272 

Standards  of  conduct  for  transmission  providers 3851 


Vaccines: 

See  Biologies 

Vaccines: 

National  Vaccine  Injury  Compensation  Program 785,  786 

Vegetables: 

Fresh  Russet  Potato  Diversion  Program 18 

Irradiation  phytosanitary  treatment 85 

National  Organic  Program  standards 6 

Phytosanitarv  certificates  for  imports 103 

Venereal  diseases: 
Correctional  management 1329 


Seq.  No. 

Vessels: 

See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 

Alternate  compliance  program 1806 

Anchorage  area  regulations 528,  1748.  1765 

Automatic  Identification  System 1746,  1763 

Ballast  water  exchange  guidelines 1727,  1795,  2156 

Coast  Guard  escort  requirements ^ 1753 

Commercial  diving  operations 1784 

Controlled  substances 1362 

Deferral  of  duty  on  large  yachts  imported  for  sale 2369 

Discharge  standards  for  Armed  Forces  vessels 3175 

Discharge-removal  equipment 1777 

Documentation 1734,  1798 

Electronic  Charting  Display  and  Information  System 1770 

Emission  standards; 

Marine  tank  vessel  loading  operations 3004 

Shipbuilding  and  ship  repair  surface  coating 3007 

Spark  ignition  marine  vessels 2892 

Fishery  endorsements: 

U.S. -flag  vessels 2214 

Hazardous  liquid  cargoes 1807 

Lease  financing  for  vessels  engaged  in  coastwise 

trade 1734 

Liferaft  servicing  intervals 1740 

Mandatory  reporting  systems  in  whale  areas 1800 

.Naval  Vessel  Protection  Zones 1744,  1776 

Navigation  lights  on  recreational  vessels 1797 

Notice  of  violation  options 1773 

Notification  of  arrival 1769 

Outer  continental  shelf 1742,  1758 

Passenger  vessels; 

Hull  examination  alternatives 1767 

Personal  flotation  device  requirements  for  children  aboard 

recreational  vessels 1804 

Port  restrictions  and  fees: 

Japanese  vessels 3882 

Regattas  and  marine  parades 1751 

Safety/security  zone  regulations 1747,  1775 

Salvage  and  firefighting  equipment 1729 

Security  plans '. 1790,  1791 

Shipboard  marine  pollution  emergency  plan 1805 

Towing  vessel  operators 1756 

Traffic  separation  schemes 1774 

Vessel  Traffic  Service 1763 

Veterans: 
Acceptable  evidence: 

From  foreign  countries 2715 

Acquisition  regulations: 

Construction  and  architect-engineer  contracts 2733 

Plain  language  revisions 2683 

Revisions 2734 

Simplied  procedures 2731 

Small  business  owners 3587 

Adaptive  equipment  for  automobiles 2764 

.additional  disability  or  death  caused  by  VA  care  or 

treatment 2675 

Adjudication  and  fiduciary  regulations 2724,  2725.  2727,  2728, 

2729 

Adult  day  health  care  in  state  homes 2751 

Advanced  health  care  planning 2691 

Affirmative  action  and  nondiscrimination  obligations  of 

contractors  and  subcontractors 1552 

Appeals  regulations 2735.  2749 

Appeal  withdrawal 2684 

Attorney  fees 2740 

Claim  for  death  benefit  by  survivor 2770 

De  novo  review  time  limit 2679 

Notification  of  representatives  in  connection  with  clear 

and  unmistakable  error  motions 2736 
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Veterans — Continued 

Obtaining  evidence  and  curing  procedural  defects 

without  remanding 2769 

Revision  of  decisions  on  grounds  of  clear  and 

unmistakable  error 2739 

Simultaneously  contested  claims 2768 

Speeding  appellate  review  for  aging  veterans 2685 

Title  for  members  of  the  Board  of  Veterans 

Appeals 2738,  2771 

Assisted  housing: 
Exclusion  of  disability  benefits  from  income 

calculations 937 

Birth  defects: 
Health  care  for  children  of  women  Vietnam 

veterans 2699 

Monetary  allowance  for  children  of  women  Vietnam 

veterans 2718 

Vocational  training  for  children  of  women  Vietnam 

veterans 2720 

Burial  benefits 2686.  2687 

Provisions  for  capital  crimes 2741 

Child  care  centers 2750 

Children's  benefits: 

Health  care  for  women  Vietnam  veterans'  children  with 

birth  defects...,. 2699 

Claims  based  on  aggravation  of  nonservice-connected 

disability 2746 

Death  pension 2762 

Debt  collection 2688 

Disability  rating: 

Convulsive  disorders 2668 

Digestive  system 2669 

Eye.  ear.  and  other  sense  organs 2706 

Individual  unemployability 2705 

Neurological  conditions 2668 

Orthopedic  system 2667 

Skin  conditions 2703 

Spine 2671 

Tinnitus 2678 

Total  disability 2755 

Diseases  specific  to  radiation  exposure 2759,  2763 

Duty  to  assist 2761 

Education: 

Educational  Assistance  test  program 2722 

Flight  training 2756 

Licensing  and  certification 2676 

Montgomery  GI  Bill-Active  Duty 2677.  2680,  2726,  2767 

Montgomery  GI  Bill-Selected  Reserve 2677,  2765 

Survivors'and  dependents 2726,  2766 

Veterans  Programs  Enhancement  Act 2672 

Employment  report  requirement  for  contractors 594 

Equal  employment  opportunity  discrimination  complaints: 

Delegation  of  authority 2772 

Evidence  requirements 2670 

Filipino  veterans  benefit  improvements 2702,  2717 

Finality  of  decisions 2712 

Fisher  Houses  and  other  temporary  lodging 2666 

Freedom  of  Information  Act 2743 

Group  life  insurance 2710 

Human  research  subject  protection 2745 

Income  exclusions 2709,  2762 

Loan  guaranty: 

Advertising  and  solicitation  disclosure 2757 

Multifamily  transitional  housing  for  homeless 

veterans 2662 

Pre-purchase  counseling  requirements 2719 

Property  improvements  definition 2704 

Regulation  amendments 2730 

Vendee  financing  for  VA-acquired  properties 2659 

Medical  benefits: 

Copayments  for  medications 2754 

Drugs  and  medicines 2690.  2692 

Enrollment  system 2663 

Extended  care  services  copayments 2695 


Seq.  No. 

Veterans — Continued 

Medical  benefits — Continued 

Extension  of  eligibility 2700 

Extension  of  undiagnosed  illnesses  presumptive  period 

for  Gulf  War  Veterans 2721 

Hospital  care  copayments 2607 

Hospital  care,  nursing  home  care,  and  medical  ser\'ices 

for  Filipino  veterans 2702 

Non-VA  service  and  care 2664 

Physical  examinations  through  age  17 2700 

Reasonable  charges  for  care  or  services 2665.  2696.  2098, 

2701 
.Medical  evaluations; 

Ankylosis 2708 

Intervertebral  disc  syndrome 2707 

Limitation  in  hand  movement 2708 

Medical  opinions  rules 2714.  2737 

National  Practitioner  Data  Bank  reporting  policy 2752 

National  Service  Life  Insurance 2674,  2723 

Nondiscrimination 2742 

Post-traumatic  stress  disorder  claims: 

Resulting  from  personal  assault 2758 

Psychosis  definition 2673 

Purple  Heart  priority  category 2661 

Recognition  of  organizations  and  accreditation  of 

representatives  for  claimants 2744 

Recoupment  of  nondisability  severance  pay  for  service- 
connected  disability  compensation 2748 

Rehabilitation  programs 2681,  2755 

Renouncement  of  benefits 2713 

Rules  of  Practice; 

Attorney  fees 2740 

Clear  and  unmistakable  error 2736 

Service  connection  by  presumption  of  preexisting  disease 

aggravation 2728 

Service  connection  for  disabilities  incurred  or  aggravated 

during  inactive  duty  for  training 2729 

Social  security  benefits 3522.  3528 

Special  disabled  veterans  and  veterans  of  the  Vietnam 

era 1552 

State  Department  as  agent 2711 

State  homes 2693 

Therapeutic  housing 2753 

Uninsured  veterans'  non-VA  emergency  medical  care 2694 

Veterans'  Employment  and  Training  Service; 

Annual  report  for  Federal  contractors 1649.  1650 

Vocational  training  programs 2681.  2716 

Waiver  process  for  copayments 2660 

Women: 
Compensation  for  loss  of  a  breast  as  a  result  of  a  service- 
connected  disability 2760 

Viruses: 

See  Biologies 
Visas: 

See  Passports  and  visas 
Vocational  rehabilitation: 

Benefits  for  medically  recovered  individuals 3530 

Referral  for  services 3529 

Refusal  of  services 3529 

Self-sufficiency  incentives 3501 

Veterans 2681,  2716 

Women  Vietnam  veterans'  children  with  birth  defects 2720 

Volunteers: 

DOL  regulation 1550 

Foster  Grandparent  Program 2789 

Peace  Corps 3425,  3426.  3427 

Prison  inmate  community  service  projects 1326 

Retired  and  Senior  Volunteer  Program 2795 

Senior  Companion  Program 2788 

Voting  rights: 
Preclearance  of  proposed  changes 1355 
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Wages: 

See  also  Employee  benefit  plans 

.Vlinimunn  wages 
Administrative  wage  garnishment: 

HHS 731 

SBA 3481 

Administratively  uncontrollable  overtime  pay 3387 

Domestic  services 1559 

Federal  Acquisition  Streamlining  Att  amendments 1550 

Hourly  compensation: 

Computer-related  occupations 1551 

Locality-based  comparability  payments 3355.  3418 

Pay  retention 3384 

Premium  pav  limitations 3386 

Prevdiling  rate  systems 3379.  3380,  3381.  3419 

Regulation  amendments 3357 

Salary  basis 1549 

SSA  reports 3509 

Tipped  employees 1551 

Warehouses: 

Commodity  Credit  Corporation  storage 24 

Customs  bonded  warehouses  for  duty-free  sales 

enterprises 2272 

General  order  merchandise 2368 

U.S.  Warehouse  .Act  of  2000 37 

Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
Recycling 
Sewage  disposal 

Clean  Water  Act  recognition  awards 3181 

Coal  combustion  waste 3095.  3096 

Corrective  Action  Management  Unit  rule 3125 

Effluent  guidelines  3141,  3164,  3165 

Financial  test  criteria 3121 

Hazardous  waste  management 2186,  3124,  3126,  3130 

Iron  and  steel  manufacturing 3152 

Land  disposal: 

Restrictions 3122,  3129 

Metal  machinery  and  equipment  wastewater 3151 

Metals  reclamation  from  electroplating  operations 3104 

Municipal  waste  combustion  units !..2942,  3020 

Nuclear  waste  disposal 3989 

On-site  treatment  of  low-level  mixed  wastes 3115 

Project  XL 2821.  2960.  3013,  3105,  3106,  3115,  3116 

Recycling  of  hazardous  waste  in  fertilizers  3113 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3100 

Sewer  grouting 3069 

Shore  Protection  Act 3198 

Solid  waste  disposal: 

Bioreactor  landfills 3105,  3116 

Guideline  revisions 3098 

Landfill  criteria 2880.  3098 

Landfill  location  restrictions .nil 

Landfills  and  incinerators 2878,  2979 

Municipal  landfills 2834,  3110 

Physical/chemical  evaluation  methods 3097 

Research,  development,  and  demonstration  permits 3099 

Solid  waste  definition 3120,  3129 

Underground  storage  tanks: 

Toxicity  characteristic  rule 3118 

Vessels  transporting  waste 1792 

Waste  Isolation  Pilot  Plant  compliance  criteria 3029 

Wastewater  treatment  exemptions  for  hazardous  waste 

mixtures 3103 

Wastewater  treatment  sludges 3106 

Watches: 

Duty-free  shipments  „ 309 

Water  carriers: 

See  Maritime  carriers 

Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 


Seq.  No. 

Water  pollution  control — Continued 

Clean  Water  Act 3149,  3159,  3169 

Clean  Water  State  Revolving  Fund  program 3162 

Cooling  water  intake  structures 3146,  3176 

Discharge  of  fill  material  definition 614 

Fill  material  definition 614,  3160 

Mercury  analysis 3143,  3157 

Product  schedule  listing  requirements 3138 

Recognition  awards 3181 

Test  procedures 3145,  3149,  3156,  3169,  3170,  3171,  3172, 

3174 
Detection  and  quantification  procedures  for  regulated 

analytes 3144 

Effluent  guidelines: 

Animal  feeding  operations 3153 

Aquaculture  industry 3140 

Coal  mining 1286,  3179 

Construction  and  development  industry 3139 

Industrial  containers  and  drum  cleaning 3167 

Industrial  wastewater 3151 

Iron  and  steel  manufacturing 3152 

Meat  Products  Point  Source  Category 3166 

Pulp,  paper  and  paperboard 3154,  3164 

Regulatory  plans 3141 

Whole  effluent  toxicity  text  methods 3158 

Marine  pollution: 
Discharge-removal  equipment  carriage  and 

inspection 1777 

Facility  response  plans  for  hazardous  substances 1780 

Oil  or  hazardous  substances 1728,  1779 

Response  plans  for  oil 1732 

Tank  vessels 1781 

NPDES  permits 3147,  3178 

Ocean  discharge  criteria 3148 

Pretreatment  regulations 3177 

Radon 3191 

Sewer  collection  systems 3147 

Sludge  management  programs 3161 

Test  procedures  for  the  analysis  of  pollutants 3155,  3173 

Total  Maximum  Daily  Load  Program  Regulations 3150 

Trace  metals  criteria 3169 

Vapor  control  systems 1799 

Vessels  of  the  Armed  Forces  discharge  standards 3175 

Water  Quality  Cooperative  Agreements 3163 

Water  quality  standards 3170,  3171.  3172 

Alabama 3142 

Criteria  for  acute  aquatic  life 3170,  3171,  3172 

Indian  country  waters 3168 

Water  resources: 

See  also  Water  supply 

Army  Corps  of  Engineers  environmental  quality 

requirements 611 

Ballast  water  discharge  standards 1727 

Best  technology  available  for  cooling  water  intake 

structures 3180 

Colorado  River  Basin 25 

Comprehensive  Everglades  Restoration  Plan 613 

Conservation  Reserve  Program 29 

Cooling  water  intake  structures  environmental  impact 3146 

National  Invasive  Species  Act 1795 

Water  Bank  Program 25 

Water  supply: 
See  also  Irrigation 

Carcinogen  risk  assessment 2824 

Drinking  water: 

Aldicarb  and  atrazine 3192 

Contaminant  occurrence  reporting 3193 

Contaminants 3027,  3182,  3183,  3184,  3191,  3196 

Disinfectants 3186,  3187 

Endocrine  Disrupter  Screening  and  Testing  Program 3031 

Long  Term  2  Enhanced  Surface  Water  Treatment 

Rule 3185 

Methods  update 3156 

Methyl  tertiary  butyl  ether  (MTBE) 2873,  3194 
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Seq.  No. 

Water  supply — Continued 
Drinking  water — Continued 

Oxygenated  fuel  additives 3050 

Six-year  review  of  regulations 3188 

State  Underground  Injection  Control  Programs 3195 

Test  procedures  for  pollutants - 3145 

Underground  Injection  Control  Class  V  wells 3189 

Unregulated  Contaminant  Monitoring  Regulations. ...3184,  3197 

Groundwater  protection 3047 

Servicing  loans  and  grants 264 

Water  transportation: 
See  Harbors 

■  Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 
Waterfowl:  . 

See  Wildlife 
Waterfront  facilities: 

See  Harbors 
Watershed: 

Emergency  Watershed  Protection  Program 284 

Waterways: 
See  also  Bridges 
Harbors 
Rivers 

Facility  xesponse  plans  for  hazardous  substances 1780 

Weapons: 

See  Arms  and  munitions 
Weather: 

Wind  Profiler  Radar  Systems 3748 

Weights  and  measures: 

See  Measurement  standards 
Welfare  prograpis: 

See  Public  assistance  programs 
Wetlands: 
See  Coastal  zone 
Flood  plains 
Whales: 

See  Marine  mammals 
Wheat: 

Crop  insurance 134 

Market  development  for  value-added  wheat  gluten  and 

wheat  starch  products 221 

Whistleblowing: 

Commercial  motor  vehicle  employee  protections 1956 

Research  misconduct 804 

Wildhfe: 

See  also  Marine  mammals 
Wildlife  refuges 

Audit  resolution  policy 1075 

Aviation  bird  encounter  regulations 1897 

Brush-tailed  possum 1120 

Captive-reared  mallards 1041 

Conservation  Reserve  Program '. 29 

Eagles 1122 

Incidental  taking 1077 

Religious  ceremonial  collection  of  golden  eaglets 1229 

Endangered  and  threatened 1048,  1049,  1051,  1123 

Exotic  birds: 

Importation 1125 

Exportation 1050 

Falcons  and  falconry 1054,  1184 

Importation 1050 

Injurious 1052,  1120 

Black  carp 1058 

Snakeheads 1103 


Seq.  No. 

Wildlife — Continued 

Investigative  seizures 1089 

Migratory  birds: 

Cormorant  damage  management  program 1189 

Falconry  education  permits 1184 

Hunting  regulations 1099.  1101,  1158,  1205 

List  revision 1117 

Management  of  resident  Canada  geese  population 1100 

Permits 1153,  1168,  1169,  1176 

Rehabilitation  activities 1153 

Spring/summer  subsistence  harvest 1081 

Take  by  Federal  agencies 1176 

Partners  for  Fish  and  Wildlife  Program 1040 

Permit  procedures 1043 

Restoration  programs 1045 

Seabirds 376 

Subsistence  management 1104,  1105,  1157 

Transport  standards  for  reptiles  and  amphibians 1047 

Transportation 1050 

Wild  Bird  Conservation  Act 1057,  1082 

Wildlife  refuges: 

Federal  Lands  Highway  Program 1919 

Mission,  goals,  and  purposes 1135 

National  Wildlife  Refuge  System 1135 

Hunting  and  sport  fishing  regulations 1102 

Privately  owned  mineral  rights 1185 

Wine: 

Ameliorating  of  non-grape  wines 2262 

Dried  fruit  wines 2259 

Exports 2293 

Honey  wines 2259 

New  grape  variety  names  petitioned 2279.  2298 

Recodification  of  Part  251 2278 

Recognition  of  synonyms  for  grape  varieties  proposed 2263 

Sherry : 2257 

Standards  of  fill 2256 

Taxes 2275.  2276 

Viticultural  areas 2254.  2260,  2261,  2264.  2265,  2266,  2301. 

2302.  2303.  2305 
Women: 

See  also  Minority  businesses 
Sex  discrimination 

Length  of  hospital  stay  after  birth  of  child 1581 

Nutrition  education  participant  contacts 149 

Veterans _ 2760 

Violence  against  women  grant  programs 1543 

Women's  Health  and  Cancer  Rights  Act 1583 

Women-owned  businesses: 

Defense  Pilot  Mentor-Protege  Program 584 

Government  subcontracting 3581 

Women,  infants,  and  children: 
Supplemental  food  program: 

Food  package  revisions 154 

Plain  language  revisions 186 

Wood: 

See  Forests  and  forest  products 
Wool: 

Import  of  certain  worsted  wool  fabrics 307,  2379 

Refund  of  duties  paid  on  select  products 2380 


Youth:                                                          ' 
See  also  Infants  and  children 
Juvenile  delinquency 
Meal  supplements  for  teenagers  in  low-income  areas 168 
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Administration  on  Aging 

See  Aging  Administration 

Aging  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

'   The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  989 

[Docket  No.  FV02-989-2  FIR] 

Raisins  Produced  From  Grapes  Grown 
in  Callfomia;  Reduction  in  Production 
Cap  for  2002  Diversion  Program 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Agriculture  (USDA)  is  adopting,  as  a 
final  rule,  without  change,  an  interim 
final  rule  reducing  the  production  cap 
for  the  2002  diversion  program  (RDP) 
for  Natural  (sun-dried)  Seedless  (NS) 
raisins  from  2.75  to  2.0  tons  per  acre. 
The  cap  is  specified  under  the  Federal 
marketing  order  for  California  raisins 
(order).  The  order  regulates  the  handling 
of  raisins  produced  from  grapes  grown 
in  California  and  is  administered  locally 
by  the  Raisin  Administrative  Committee 
(RAC).  Under  a  RDP,  producers  receive 
certificates  from  the  RAC  for  curtailing 
their  production  to  reduce  burdensome 
supplies.  The  certificates  represent 
diverted  tonnage.  Producers  sell  the 
certificates  to  handlers  who,  in  turn, 
redeem  the  certificates  with  the  RAC  for 
raisins  from  the  prior  year's  reserve 
pool.  The  production  cap  limits  the 
yield  per  acre  that  a  producer  can  claim 
in  a  RDP.  Reducing  the  cap  for  the  2002 
RDP  brings  the  figure  in  line  with  2001 
crop  yields. 

EFFECTIVE  DATE:  June  13,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  T.  Pello,  Senior  Marketing 
Specialist,  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 


Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1400 
Independence  Avenue  SW,  STOP  0237, 
Washington,  DC  20250-0237;  telephone: 
(202)  720-2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue  SW,  STOP  0237,  Washington. 
DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  e-mail: 
Jay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  989  (7  CFR  part  989), 
both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."'  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

USDA  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  mav  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  rule  continues  to  reduce  the 
production  cap  for  the  2002  RDP  for  NS 


raisins  from  2.75  to  2.0  tons  per  acre. 
The  cap  is  specified  in  the  order.  Under 
a  RDP,  producers  receive  certificates 
from  the  RAC  for  curtailing  their 
production  to  reduce  burdensome 
supplies.  The  certificates  represent 
diverted  tonnage.  Producers  sell  the 
certificates  to  handlers  who,  in  turn, 
redeem  the  certificates  with  the  RAC  for 
raisins  from  the  prior  year's  reserve 
pool.  The  production  cap  limits  the 
yield  per  acre  that  a  producer  can  claim 
in  a  RDP.  Reducing  the  cap  for  the  2002 
RDP  brings  the  figm-e  in  line  with  2001 
crop  yields.  This  action  was 
recommended  by  the  RAC  at  a  meeting 
on  November  13,  2001. 

Volume  Regulation  Provisions 

The  order  provides  authority  for 
volume  regulation  designed  to  promote 
orderly  marketing  conditions,  stabilize 
prices  and  supplies,  and  improve 
producer  returns.  When  volume 
regulation  is  in  effect,  a  certain 
percentage  of  the  California  raisin  crop 
may  be  sold  by  handlers  to  any  market 
(free  tonnage)  while  the  remaining 
percentage  must  be  held  by  handlers  in 
a  reserve  pool  (reserve)  for  the  account 
of  the  RAC.  Reserve  raisins  are  disposed 
of  through  various  programs  authorized 
under  the  order.  For  example,  reserve 
raisins  may  be  sold  by  the  RAC  to 
handlers  for  free  use  or  tn  replace  part 
of  the  free  tonnage  they  exported: 
carried  over  as  a  hedge  against  a  short 
crop  the  following  year;  or  mav  be 
disposed  of  in  other  outlets  not 
competitive  with  those  for  free  tonnage 
raisins,  such  as  government  purchase, 
distilleries,  or  animal  feed.  Net  proceeds 
from  sales  of  reserve  raisins  are 
ultimately  distributed  to  producers 

Raisin  Diversion  Program 

The  RDP  is  another  program 
concerning  reserve  raisins  authorized 
under  the  order  and  may  be  used  as  a 
means  for  controlling  overproduction 
Authority  for  the  program  is  provided  in 
§  989.56  of  the  order,  and  additional 
procedures  are  specified  in  §  989.1. '6  of 
the  order's  administrative  rules  and 
regulations. 

Pursuant  to  these  sections,  the  RAC 
must  meet  by  November  30  each  crop 
year  to  review  raisin  data,  including 
information  on  production,  supplies, 
market  demand,  and  inventories.  If  the 
RAC  determines  that  the  available 
supply  of  raisins,  including  those  in  the 
reserve  pool,  exceeds  projected  market 
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needs,  it  can  decide  to  implement  a 
diversion  program,  and  armounce  the 
amount  of  tonnage  eligible  for  diversion 
during  the  subsequent  crop  year. 
Producers  who  wish  to  participate  in 
the  RDP  must  submit  an  application  to 
the  RAC.  Such  producers  curtail  their 
production  by  vine  removal  or  some 
other  means  established  by  the  RAC  and 
receive  a  certificate  from  the  RAC  which 
represents  the  quantity  of  raisins 
diverted.  Producers  sell  these 
certificates  to  handlers  who  pay 
producers  for  the  free  tormage 
applicable  to  the  diversion  certificate 
minus  the  established  harvest  cost  for 
the  diverted  tonnage.  Handlers  redeem 
the  certificates  by  presenting  them  to 
the  RAC  and  paying  an  amount  equal  to 
the  established  harvest  cost  plus 
payment  for  receiving,  storing, 
fumigating,  handling,  and  inspecting  the 
tonnage  represented  on  the  certificate. 
The  RAC  then  gives  the  handler  raisins 
from  the  prior  year's  reserve  pool  in  an 
amount  equal  to  the  tonnage 
represented  on  the  diversion  certificate. 
The  new  crop  year's  volume  regulation 
percentages  are  applied  to  the  diversion 
tonnage  acquired  by  the  handler  (as  if 
the  handler  had  bought  raisins  directly 
from  a  producer). 

Production  Cap 

Section  989.56(a)  of  the  order 
specifies  a  production  cap  of  2.75  tons 
per  acre  for  any  production  unit  of  a 
producer  approved  for  participation  in  a 
RDP  The  RAC  may  recommend,  subject 
to  approval  by  USDA.  reducing  the  2.75 
tons  per  acre  production  cap.  The 
production  cap  limits  the  yield  that  a 
producer  can  claim.  Producers  who 
historically  produce  yields  above  the 
production  cap  can  choose  to  produce  a 
crop  rather  than  participate  in  the 
diversion  program.  No  producer  is 
required  to  participate  in  a  RDP. 

Puj-suant  to  §  989.156,  producers  who 
wish  to  participate  in  a  program  must 
submit  an  application  to  the  RAC  by 
December  20.  Producers  must  specify, 
among  other  things,  the  raisin 
production  and  the  acreage  covered  by 
the  application.  RAC  staff  verifies 
producers'  production  claims  using 
handler  acquisition  reports  and  other 
available  information.  However,  a 
producer  could  misrepresent  production 
by  claiming  that  some  raisins  produced 
on  one  ranch  were  produced  on  another, 
and  use  an  inflated  yield  on  the  RDP 
application.  Thus,  the  production  cap 
limits  the  amount  of  raisins  for  which 
a  producer  participating  in  a  RDP  may 
be  credited,  and  protects  the  program 
from  overstated  yields. 


RAC  Recommendation 

The  RAC  met  on  November  13.  2001. 
and  recommended  reducing  the 
production  cap  from  2.75  to  2.0  tons  per 
acre.  With  2001  raisin-type  variety  grape 
production  down  by  31  percent, 
according  to  the  California  Agricultural 
Statistics  Service,  the  RAC 
recommended  reducing  the  production 
cap  by  about  30  percent  to  reflect  2001 
crop  yields.  Paragraph  (t)  in  §  989.156  of 
the  order's  rules  and  regulations  was 
revised  accordingly. 

On  November  28,  2001.  the  RAC  met 
and  reviewed  data  relating  to  the 
quantity  of  reserve  raisins  and 
anticipated  market  needs.  With  a  2001- 
02  NS  crop  estimated  at  359.341  tons, 
and  a  computed  trade  demand 
(comparable  to  market  needs)  of  235.850 
tons,  the  RAC  projects  a  reserve  pool  of 
123.491  tons  of  NS  raisins.  With  such  a 
large  anticipated  reserve,  the  RAC 
announced  that  45.182  tons  of  NS 
raisins  would  be  eligible  for  diversion 
under  the  2002  RDP.  The  RAC  increased 
this  amount  to  54,086  tons  at  a  meeting 
on  January  11,  2002.  Of  the  54.086  tons, 
49.086  tons  were  made  available  to 
approved  producers  who  submitted 
applications  to  the  RAC  by  December 
20.  2001,  with  producers  who  plan  to 
remove  vines  receiving  priority  over 
those  who  plan  to  curtail  (abort) 
production  through  spur  pruning  or 
other  means.  Section  989.156(d) 
requires  the  RAC  to  give  priority  to 
applicants  who  agree  to  remove  vines. 
Another  5,000  tons  will  be  made 
available  to  approved  producers  who 
submit  applications  to  the  RAC  from 
December  21,  2001,  through  May  1, 
2002,  and  plan  to  remove  vines. 
Authority  for  this  additional 
opportunity  for  vine  removal  is 
provided  in  §989.1 56(s). 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  order  and 
approximately  4,500  raisin  producers  in 
the  regulated  area.  Small  agricultural 
firms  are  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  that 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $750,000. 
Thirteen  of  the  20  handlers  subject  to 
regulation  have  annual  sales  estimated 
to  be  at  least  $5,000,000,  and  the 
remaining  7  handlers  have  sales  less 
than  $5,000,000.  No  more  than  7 
handlers,  and  a  majority  of  producers,  of 
California  raisins  may  be  classified  as 
small  entities. 

This  rule  continues  to  revise 
§989.156(t)  of  the  order's  rules  and 
regulations  regarding  the  RDP.  Under  a 
RDP,  producers  receive  certificates  from 
the  RAC  for  curtailing  their  production 
to  reduce  burdensome  supplies.  The 
certificates  represent  diverted  tonnage. 
Producers  sell  the  certificates  to 
heuidlers  who,  in  turn,  redeem  the 
certificates  with  the  RAC  for  raisins 
from  the  prior  year's  reserve  pool.  The 
order  specifies  a  production  cap 
limiting  the  yield  per  acre  that  a 
producer  can  claim  in  a  RDP.  This  rule 
continues  to  reduce  the  cap  from  2.75  to 
2.0  tons  per  acre  to  accurately  reflect 
2001  crop  yields.  Authority  for  this 
action  is  provided  in  §  989.56(a)  of  the 
order. 

Regarding  the  impact  of  this  action  on 
affected  entities,  producers  who 
participate  in  the  2002  RDP  will  have 
the  opportunity  to  earn  some  income  for 
not  harvesting  a  2002-03  crop. 
Producers  will  sell  the  certificates  to 
handlers  next  fall  and  be  paid  for  the 
free  tonnage  applicable  to  the  diversion 
certificate  minus  the  harvest  cost  for  the 
diverted  tonnage.  Applicable  harvest 
qosts  for  the  2002  RDP  were  established 
by  the  RAC  at  $340  per  ton. 

Reducing  the  production  cap  will 
have  little  impact  on  raisin  handlers. 
Handlers  will  pay  producers  for  the  free 
tonnage  applicable  to  the  diversion 
certificate  minus  the  $340  per  ton 
harvest  cost.  Handlers  will  redeem  the 
certificates  for  2001-02  crop  NS  reserve 
raisins  and  pay  the  RAC  the  $340  per 
ton  harvest  cost  plus  payment  for  bins 
($20  per  ton)  and  for  receiving,  storing, 
fumigating,  handling  (currently  totaling 
$46  per  ton),  and  inspecting  (currently 
$9.00  per  ton)  the  tonnage  represented 
on  the  certificate.  Reducing  the 
production  cap  will  have  little  impact 
on  handler  payments  for  reserve  raisins 
under  the  2001  RDP. 

Alternatives  to  the  recommended 
action  include  leaving  the  production 
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cap  at  2.75  tons  per  acre  or  reducing  it 
to  another  figure  besides  2.0  tons  per 
acre.  However,  the  majority  of  RAC 
members  believe  that  a  cap  of  2.0  tons 
per  acre  more  accurately  reflects  2001 
yields. 

There  was  some  discussion  at  the 
RAC's  meeting  that  the  2.0-ton  per  acre 
production  cap  was  too  low  and  would 
discriminate  against  producers  with 
high  yields.  In  recent  years,  cultural 
practices  have  evolved  to  where  some 
producers'  yield  per  acre  is  reportedly 
as  high  as  4  tons.  However,  as 
previously  stated,  the  program  is 
voluntary  and  producers  whose  vines 
can  produce  4  tons  per  acre  have  the 
option  to  produce  a  raisin  crop  rather 
than  apply  for  the  RDP  and  be  subject 
to  the  production  cap. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  raisin  handlers. 
In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirement  referred  to  in  this  rule  [i.e., 
the  application)  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  0MB  Control  No.  0581- 
0178.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  Finally,  USDA  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 

Further,  the  RAC's  meeting  on 
November  13,  2001,  the  RAC's 
Administrative  Issues  Subcommittee 
meeting  on  that  same  day  but  prior  to 
the  RAC  meeting  where  this  action  was 
deliberated,  and  the  RAC's  meeting  on 
November  28,  2001,  where  a  diversion 
program  was  announced,  were  all 
public  meetings  widely  publicized 
throughout  the  raisin  industry.  All 
interested  persons  were  invited  to 
attend  the  meetings  and  participate  in 
the  industry's  deliberations.'An  interim 
final  rule  concerning  this  action  was 
published  in  the  Federal  Register  on 
March  15,  2002  (67  FR  11555).  Copies 
of  the  rule  were  mailed  by  RAC  staff  to 
all  RAC  members  and  alternates,  the 
Raisin  Bargaining  Association,  handlers 
and  dehydrators.  In  addition,  the  rule 
was  made  available  through  the  Internet 
by  the  Office  of  the  Federal  Register  and 
USDA.  That  rule  provided  for  a  15-day 
comment  period  which  ended  April  1, 
2002.  No  comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 


compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevtrnt 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  RAC  and  other 
available  information,  it  is  hereby  found 
that  finalizing  this  interim  final  rule,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  989  which  was 
published  at  67  FR  11555  on  March  15, 
2002,  is  adopted  as  a  final  rule  without 
change. 

Dated:  May  8,  2002. 
A.J.  Yates. 

Administrator.  Agricultural  Marketing 
Service. 

[FR  Doc.  02-11949  Filed  5-13-02;  8:45  am] 

BILLING  CODE  341(M12-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  360 
RIN  3064-AB92 

Payment  of  Post-Insolvency  Interest  In 
Receiverships  With  Surplus  Funds 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  has  adopted  a 
final  rule  regarding  the  payment  of  post- 
insolvency  interest  in  insured 
depository  institution  receiverships 
with  surplus  funds.  The  final  rule 
establishes  a  single  uniform  interest 
rate,  calculation  method,  and  payment 
priority  for  post-insolvency  interest.  The 
final  rule  provides  that  where  funds 
remain  after  the  satisfaction  of  the 
principal  amount  of  all  creditor  claims, 
post-insolvency  interest  will  be  paid  in 
the  order  of  priority  set  forth  in  section 
ll(d)(ll)(A)  of  the  Federal  Deposit 
Insurance  Act;  paid  at  the  coupon 
equivalent  yield  of  the  average  discount 
rate  set  on  the  three-month  Treasury  bill 
at  the  last  auction  held  by  the  United 
States  Treasiuy  Department  during  the 
preceding  calendar  quarter;  adjusted 


each  quarter  after  the  receivership  is 
established;  and  based  on  a  simple 
interest  method  of  calculation. 
EFFECTIVE  DATE:  June  13.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Bolt.  (202)  736-0168;  or 
Rodney  Ray,  (202) 898-3556. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  December  2000.  Congress  granted 
the  FDIC  express  rulemaking  authority 
regarding  the  payment  of  post- 
insolvency  interest  in  receiverships 
with  surplus  funds.  The  American 
Homeownership  and  Economic 
Oppoitunity  Act  of  2000  added  new 
subparagraph  (C)  to  section  ll(d)(10)  of 
the  FDI  Act.  which  reads  as  follows: 

(C)  RULEMAKING  AUTHORITY  OF 
CORPORATION.  The  Corporation  may 
prescribe  such  rules,  including  definitions  of 
terms,  as  it  deems  appropriate  to  establish  a 
single  uniform  interest  rate  for  or  to  make 
payment  of  post-insolvency  interest  to 
creditors  holding  proven  claims  against  the 
receivership  estates  of  insured  Federal  or 
State  depository  institutions  following 
satisfaction  by  the  receiver  of  the  principal 
amount  of  all  creditor  claims. 

By  virtue  of  this  rulemaking  authority, 
the  final  rule  regarding  post-insolvency 
interest  will  preempt  any  inconsistent 
state  law  by  providing  a  single  uniform 
interest  rate  and  priority  of  distribution 
for  post-insolvency  interest  in 
receiverships  established  after  the  rule 
becomes  effective.  See  Citv  of  New  York 
v.  FCC,  486  U.S.  57.  63  (1988) 
(regulation  promulgated  by  federal 
agency  acting  within  the  scope  of  its 
congressionally  delegated  authority  may 
preempt  state  law).  The  final  rule  will 
apply  to  receiverships  established  after 
the  effective  date  of  the  rule. 
Historically,  relatively  few  receiverships 
have  generated  sufficient  recoveries  to 
enable  post-insolvency  interest  to  be 
paid.  Consequently,  the  final  rule  will 
probably  apply  to  only  a  small  number 
of  receiverships  in  the  future. 

II.  Notice  of  proposed  rulemaking 

On  December  18.  2001  the  FDIC 
caused  to  be  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  regarding  the  payment  of 
post-insolvency  interest  in  receiverships 
with  surplus  funds.  See  66  FR  65144 
(December  18.  2001).  The  notice  of 
proposed  rulemaking  discussed  the 
features  of  a  proposed  rule  and  solicited 
comments  from  the  public  for  a  period 
of  60  days.  The  conunent  period  expired 
on  February  19.  2001.  The  FDIC 
received  one  comment  from  the  Co- 
operative Central  Bank,  which  insures 
deposits  that  exceed  FDIC  deposit 
insurance  limits  in  75  co-operative 
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banks  in  Massachusetts.  The  comment 
described  the  proposed  rule  as  "a  fair 
and  balanced  approach  to  resolving  the 
difficult  issue  of  payment  of  post- 
insolvency  interest  in  receiverships 
with  surplus  funds.  It  is  entirely 
consistent  with  the  public  policy  set 
forth  in  section  ll(d)(ll)(A)  of  the 
Federal  Deposit  Insurance  Act,  the 
national  depositor  preference  statute, 
and  is  in  the  public  interest.  By 
providing  uniform  interest  rate  and 
depositor  priority  for  distributions  of 
post-insolvency  interest,  the  Proposed 
Regulation  appropriately  allocates  post- 
insolvency  interest  more  equitably  than 
at  present." 

m.  Final  rule 

The  final  rule  is  essentially  identical 
to  the  proposed  rule.  The  final  rule 
provides  that  after  the  satisfaction  of  the 
principal  amount  of  all  creditor  claims, 
post-insolvency  interest  will  be  paid  in 
the  order  of  priority  set  forth  in  section 
ll(d)(ll)(A)  of  the  Federal  Deposit 
Insurance  Act.  This  is  consistent  with 
how  the  principal  amounts  of  creditor 
claims  are  paid  and  would  be  consistent 
with  Congress's  intent  that  deposit 
liabilities  be  preferred  over  other 
liabilities. 

The  final  rule  further  provides  for  the 
post-insolvency  interest  rate  for  all 
FDIC-administered  receiverships  to  be 
based  on  the  coupon  equivalent  yield  of 
the  average  discount  rate  set  on  the  3- 
month  Treasun,'  bill.  The  3-month 
Treasur>'  bill  is  widely  recognized  as  a 
performance  benchmark  for  cash 
investment  management  and  its  yield 
has  historically  tracked  to  some  degree 
changes  in  the  rate  of  inflation.  The 
post-insolvency  interest  rate  will  be 
adjusted  quarterly  in  order  to  mitigate 
interest-rate  risk  due  to  changes  in 
economic  conditions  during  the  life  of 
the  receivershio.  Post-insolvency 
interest  distributions  will  be  calculated 
using  a  simple  interest  method,  which 
should  provide  a  reasonable  amount  of 
interest  to  compensate  receivership 
creditors  for  the  time  value  of  money 
owed  from  the  time  the  receivership  is 
established  until  dividend  payments  are 
received. 

The  final  rule  contains  a  revision  to 
paragraph  (c)(3)  of  the  proposed  rule  to 
clarifv  that  post-insolvency  interest  will 
be  calculated,  not  "distributed."  on 
proven  claims  from  the  date  the 
receivership  is  established.  Revised 
paragraph  (c)(3)  also  provides  that  post- 
insolvency  interest  on  a  contingent 
claim  will  be  calculated  from  the  date 
that  the  claim  becomes  proven.  A 
contingent  claim  is  a  claim  that  has  not 
accrued  as  of  the  date  of  the 
appointment  of  the  receiver,  but  is 


dependent  on  some  future  event.  A 
contingent  claim  may  become  proven  if 
the  event  triggering  payment  occurs  in 
time  for  the  claim  to  be  paid  by  the 
receiver.  In  such  case,  post-insolvency 
interest  will  be  calculated  from  the  date 
the  claim  becomes  proven,  not  from  the 
date  the  receivership  is  established. 

IV.  Paperwork  Reduction  Act 

The  proposed  rule  will  not  involve 
any  collection  of  information  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq).  Consequently,  no 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatorv  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  the  FDIC  has  certified  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  onlv  apply  to  FDIC-administered 
receiverships  established  after  the 
effective  date  of  the  rule,  and  it  does  not 
impose  new  reporting,  recordkeeping  or 
other  compliance  requirements  on 
receivership  creditors.  The  final  rule 
continues  the  FDIC's  existing  practice  of 
making  post-insolvency  interest 
distributions  to  creditors  holding 
proven  claims  in  surplus  receiverships 
prior  to  making  distributions  to 
equitvhnlders,  based  on  their  equity 
interests,  in  a  failed  insured  depositor^' 
institution.  In  addition,  the  final  rule 
will  provide  interested  parties, 
including  small  entities,  with  greater 
certainty  in  future  FDIC-administered 
receiverships  by  establishing  a  single 
uniform  interest  rate  and  method  for 
making  post-insolvency  interest 
distributions.  Accordingly,  the  Act's 
requirements  relating  to  an  initial 
regulatory  flexibility  analysis  are  not 
applicable. 

VI.  The  Treasury  and  General 
Government  Appropriations  Act, 
1999 — Assessment  of  Federal 
Regulations  and  Policies  on  Families 

The  FDIC  has  determined  that  the 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act, 
enacted  as  part  of  the  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act  of 
1999  (Pub.  L.  105-277,  112  Stat.  2681). 

VII.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  (Pub.  L.  104-121)  provides 


generally  for  agencies  to  report  rules  to 
Congress  for  review.  The  reporting 
requirement  is  triggered  when  the  FDIC 
issues  a  final  rule  as  defined  by  the 
Administrative  Procedure  Act  (APA)  at 
5  U.S.C.  551.  Because  the  FDIC  is 
issuing  a  final  rule  as  defined  by  the 
APA,  the  FDIC  will  file  the  reports 
required  by  SBREFA.  The  Office  of 
Management  and  Budget  has 
determined  that  this  final  rule  does  not 
constitute  a  "major  rule"  as  defined  by 
SBREFA. 

List  of  Subjects  in  12  CFR  Part  360 

Banks,  banking,  Savings  associations. 

For  the  reasons  set  forth  in  the 
preamble,  the  FDIC  Board  of  Directors 
amends  12  CFR  part  360  as  follows: 

PART  360— RESOLUTION  AND 
RECEIVERSHIP  RULES 

1 .  The  authority  for  part  360  is  revised 
to  read  as  follows: 

Authority:  12  U.S.C.  1821(d)(1). 
1821(d)(10)(C),  1821(d)(ll).  1821(e)(1), 
1821(e)(8)(D)(i),  1823((;)(4).  1823(e)(2);  Sec. 
401(h).  Pub.L.  101-73.  103  Slat.  357. 

2.  Section  360.7  is  added  to  part  360 
to  read  as  follows: 

§360.7    Post-insolvency  interest. 

(a)  Purpose  and  scope.  This  section 
establishes  rules  governing  the 
calculation  and  distribution  of  post- 
insolvency  interest  to  creditors  with 
proven  claims  in  all  FDIC-administered 
receiverships  established  after  June  13, 

2002. 

(b)  Definitions.  (1)  Equityholder.  The 
owner  of  an  equity  interest  in  a  failed 
depository  institution,  whether  such 
ownership  is  represented  by  stock, 
membership  in  a  mutual  association,  or 
otherwise. 

(2)  Post-insolvency  interest.  Interest 
calculated  from  the  date  the 
receivership  is  established  on  proven 
creditor  claims  in  receiverships  with 
surplus  fund^. 

(3)  Post-insolvency  interest  rate.  For 
any  calendar  quarter,  the  coupon 
equivalent  yield  of  the  average  discount 
rate  set  on  the  three-month  Treasury  bill 
at  the  last  auction  held  by  the  United 
States  Treasury  Department  during  the 
preceding  calendar  quarter,  and 
adjusted  each  quarter  thereafter. 

(4)  Principal  amount.  The  proven 
claim  amount  and  any  interest  accrued 
thereon  as  of  the  date  the  receivership 
is  established. 

(5)  Proven  claim.  A  claim  that  is 
allowed  by  a  receiver  or  upon  which  a 
final  non-appealable  judgment  has  been 
entered  in  favor  of  a  claimant  against  a 
receivership  by  a  court  with  jurisdiction 
to  adjudicate  the  claim. 
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(c)  Post-insolvency  interest 
distributions.  (1)  Post-insolvency 
interest  shall  only  be  distributed 
following  satisfaction  by  the  receiver  of 
the  principal  amount  of  all  creditor 
claims. 

(2)  The  receiver  shall  distribute  post- 
insolvency  interest  at  the  post- 
insolvency  interest  rate  prior  to  making 
any  distribution  to  equityholders.  Post- 
insolvency  interest  distribudons  shall 
be  made  in  the  order  of  priority  set  forth 
in  section  ll(d)(ll){A)  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C. 
1821(d)(ll)(A). 

(3)  Post-insolvency  interest 
distributions  shall  be  made  at  such  time 
as  the  receiver  determines  that  such 
distributions  are  appropriate  and  only  to 
the  extent  of  funds  available  in  the 
receivership  estate.  Post-insolvency 
interest  shedl  be  calculated  on  the 
outstanding  balance  of  a  proven  claim, 
as  reduced  from  time  to  time  by  any 
interim  dividend  distributions,  from  the 
date  the  receivership  is  established  until 
the  principal  amount  of  a  proven  claim 
has  been  fully  distributed  but  not 
thereafter.  Post-insolvency  interest  shall 
be  calculated  on  a  contingent  claim 
from  the  date  such  claim  becomes 
proven. 

(4)  Post-insolvency  interest  shall  be 
determined  using  a  simple  interest 
method  of  calculation. 

Federal  Deposit  Insurance  Corporation. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  7th  day  of 
May,  2002. 

Robert  E.  Feldman, 

I    Executive  Secretary. 

|FR  Doc.  02-11947  Filed  5-13-02;  8:45  am] 

BILLING  CODE  6714-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1 
[Docket  No.  98N-0583] 

Exports;  Notification  and 
Recordiceeping  Requirements;  Stay 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Final  rule;  stay. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  staying  the 
final  rule  on  notification  and 
recordkeeping  requirements  for  persons 
exporting  hiunan  drugs,  animal  drugs, 
biological  products,  devices,  food,  and 
cosmetics  that  may  not  be  marketed  or 
sold  in  the  United  States.  This  action  is 


in  response  to  four  requests  for  a  stay 
because  certain  parties  would  not  be 
able  to  comply  with  the  effective  date  of 
March  19,  2002. 

DATES:  Effective  May  14.  2002;  21  CFR 
1.101  is  stayed  until  June  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Chao,  Office  of  Policy, 
Planning,  and  Legislation  (HF-23),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
0587. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  19,  2001 
(66  FR  65429],  FDA  (we)  published  a 
final  rule  entitled  "Exports:  Notification 
and  Recordkeeping  Requirements."  The 
final  rule  established  the  export 
notification  and  recordkeeping 
requirements  for  persons  exporting 
human  drugs,  animal  drugs,  biological 
products,  devices,  food,  and  cosmetics 
that  may  not  be  marketed  or  sold  in  the 
United  States.  The  final  rule 
implements  certain  statutory  changes 
made  by  the  FDA  Export  Reform  and 
Enhancement  Act  and  will  be  codified 
at  §1.101  (21  CFR  1.101). 

The  final  rule  was  to  become  effective 
on  March  19.  2002.  On  March  1,  2002, 
and  later  on  March  8,  11,  and  12,  2002, 
we  received  three  petitions  for  stay  of 
administrative  action  and  one  letter 
requesting  that  we  stay  the  final  rule's 
effective  date  by  6  months.  In  general, 
the  petitions  and  letter  stated  that 
certain  parties  would  be  unable  to 
comply  by  the  original  March  19,  2002, 
effective  date  and  that  some  parties 
were  confused  as  to  the  final  rule's 
applicability  to  certain  products. 

On  March  18.  2002,  we  notified  the 
parties  that  the  agency  intended  to  grant 
the  petitions  and  the  letter's  request,  in 
part,  by  extending  the  final  rule's 
effective  date  by  3  months,  and  that  the 
agency  would  publish  a  document  in 
the  Federal  Register  staying  the  rule 
under  21  CFR  10.35(e).  This  stay  should 
allow  the  parties  and  other  affected 
industry  members  more  time  to 
understand  and  to  establish  programs 
and  policies  for  complying  with  the 
regulatory  requirements  that  apply  to 
exported  products  that  may  not  be 
marketed  or  sold  in  the  United  States. 
The  new  effectiveness  for  §  1.101  is  June 
19,  2002. 

To  the  extent  that  5  U.S.C.  553  applies 
to  this  action,  it  is  exempt  from  notice 
and  comment  because  it  constitutes  a 
rule  of  procedure  under  5  U.S.C. 
553(b)(3)(A).  Alternatively,  the  agency's 
implementation  of  this  action  without 
opportunity  for  public  comment, 
effective  immediately  upon  publication 
today  in  the  Federal  Register,  is  based 
on  the  good  cause  exceptions  in  5  U.S.C. 


553(h)(3)(B)  and  (d)(3).  Seeking  public 
comment  is  impracticable,  unnecessar\', 
and  contrary-  to  the  public  interest.  The 
agency  is  staying  §  1.101  until  June  19, 
2002,  because  the  agencv  has 
determined  that  it  is  appropriate  to 
allow  affected  industn,-  members  more 
time  to  understand  and  to  establish 
programs  and  policies  for  complying 
with  the  regulatory  requirements  that 
apply  to  exported  products  that  may  not 
be  marketed  or  sold  in  the  United 
States. 

This  action  pertains  solely  to  the 
requirements  of  the  final  rule.  Affected 
industry  members  must  continue  to 
comply  with  the  statutory'  requirements 
for  exports  under  section  801(e)  and  802 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  381  and  321). 

Dated:  May  fi.  2002. 
Margaret  M.  Dotzel, 
.'Associate  Commissioner  for  Policy. 
IFR  Doc.  02-11935  Filed  5-13-02:  8:45  am) 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Lincomycin 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Alpharma,  Inc.  The  ANADA  provides 
for  use  of  an  injectable  lincomvcin 
solution  for  the  treatment  of  infectious 
arthritis  and  mycoplasma  pneumonia  in 
swine. 

DATES:  This  rule  is  effective  May  14, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  \V.  Luther.  Center  for  Veterinarv 
Medicine  (HFV-1 01),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0209.  e- 
mail:  lluther@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Alpharma. 
Inc..  One  Executive  Dr.,  P.O.  Box  1399. 
Fort  Lee,  NJ  07024,  filed  ANADA  200- 
274  that  provides  for  the  use  of 
Lincomycin  (lincomycin  HCl)  Injectable 
30%  by  intramuscular  injection  for  the 
treatment  of  infectious  arthritis  and 
mycoplasma  pneumonia  in  swine. 
Alpharma's  Lincomycin  Injectable  30% 
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is  approved  as  a  generic  copy  of 
Pharmacia  &  Upjohn  Co.'s  LINCOMIX 
300.  approved  under  NAD  A  34-025. 
The  application  is  approved  as  of 
February  1.  2002.  and  the  regulations 
are  amended  in  21  CFR  522.1260  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary.  Section  522.1260 
is  also  being  amended  to  reflect  a 
current  format. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  sununary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  RockvUle.  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  2 1 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
use.  801-808. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b, 

2.  Section  522.1260  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a),  (b).  (e)(l)(i),  (e)(l)(iii). 
(e)(2)(i),  and  (e)(2)(iii)  to  read  as  follows: 

§522.1260    Lincomycin. 

(a)  Specifications.  Each  milliliter  of 
solution  contains  lincomycin 
hydrochloride  monohydrate  equivalent 
to. 25,  50,  100.  or  300  milligrams  (mg) 
of  lincomycin. 

(b)  Sponsors.  See  sponsors  in 

§  510.600(c)  of  this  chapter  for  uses  as 
in  paragraph  (e)  of  this  section. 


(1)  No.  000009  for  uses  as  in 
paragraph  (e)  of  this  section. 

(2)  No.  046573  for  use  at  in  paragraph 
(e)(2)  of  this  section. 

*         *         •         •         *^ 

(e)*   *   * 

(D*   *   * 

(i)  Amount.  5  mg  per  pound  (/lb)  of 
body  weight  twice  daily  or  10  mg/lb 
body  weight  once  daily  by 
intramuscular  injection;  5  to  10  mg/lb 
body  weight  one  or  two  times  daily  by 
slow  intravenous  injection. 

(iii)  Limitations.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinarian. 

(2)  •    *    • 

(i)  Amount.  5  mg/lb  body  weight  once 
daily  by  intramuscular  injection  for  3  to 
7  days. 

(iii)  Limitations.  Do  not  treat  within 
48  hours  of  slaughter. 

Dated;  .April  26.  2002 
Stephen  F.  Sun.:(of, 

Dirprtor.  Center  for  Veterinary  Medicine. 
IFR  Dot;.  02-119,33  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[TD8994J 

RIN  1545-AU76 

Electing  Small  Business  Trust 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations  and  removal  of 

temporary  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  qualification 
and  treatment  of  electing  small  business 
trusts  (ESBTs).  The  final  regulations 
interpret  the  rules  added  to  the  Internal 
Revenue  Code  (Code)  by  section  1302  of 
the  Small  Business  Job  Protection  Act  of 
1996,  section  1601  of  the  Taxpayer 
Relief  Act  of  1997,  and  section  316  of 
the  Community  Renewal  Tax  Relief  Act 
of  2000.  In  addition,  the  final 
regulations  provide  that  an  ESBT.  or  a 
trust  described  in  section  401(a)  of  the 
Code  or  section  501(c)(3)  of  the  Code 
and  exempt  from  taxation  under  section 
501(a)  of  the  Code,  is  not  treated  as  a 
deferral  entity  for  purposes  of  §  1 .444- 
2T.  The  final  regulations  affect  S 
corporations  and  certain  trusts  that  own 
S  corporation  stock. 

DATES:  Effective  Date:  These  regulations 
are  effective  May  14,  2002. 


Dates  of  Applicability:  The 
regulations  regarding  ESBTs  under 
§  1.641(c)-l(d)  through  (k),  (1)  Examples 
2-5,  §  1.1361-l(h)(l)(vi).  (h)(3)(i)(F). 
(h)(3)(ii).  (j)(12),  and  (m).  §  1.1362- 
6(b}(2)(iv).  §1.1377-l(a)(2)(iii)  and  (c) 
Example  3  apply  for  taxable  years 
beginning  on  and  after  May  14,  2002. 
The  regulations  regarding  taxation  of 
ESBTs  under  §  1.641(c)-l(a),  (b).  (c). 
and  (1)  Example  1  are  applicable  for 
taxable  years  of  ESBTs  that  end  on  and 
after  December  29.  2000.  The 
regulations  under  §1.444—4  are 
applicable  to  taxable  years  beginning  on 
or  after  December  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  final  regulations, 
Bradford  Poston  or  James  A.  Quinn, 
(202)  622-3060;  specifically  concerning 
§  1.444-4.  Michael  F;  Schmit.  (202) 
622-4960  (not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information  in 
these  final  regulations  have  been 
reviewed  and,  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management . 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507)  and  assigned  control  number 
1545-1591. 

The  collections  of  information  in 
these  final  regulations  are  in  §  1.1361- 
l(j)(12),  §  1.1361-l(m),  and  §  1.444-4(c). 
The  information  required  by  §  1.1 361- 
l(j)(12)  and  §  1.1361-l(m)  is  needed  to 
allow  trusts  to  elect  to  be  ESBTs  and  to 
allow  for  the  conversion  of  a  qualified 
subchapter  S  trust  (QSST)  to  an  ESBT 
and  the  conversion  of  an  ESBT  to  a 
QSST.  The  likely  respondents  are  trusts. 

The  information  required  by  §  1.444- 
4(c)  is  needed  to  allow  certain  S 
corporations  to  reinstate  their  previous 
taxable  year  that  was  terminated  under 
§  1.444-2T.  The  likely  respondents  are 
businesses  and  other  for-profit 
institutions. 

Comments  on  the  collections  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn.:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503  with  copies  to  the  Internal 
Revenue  Service,  Attn.:  IRS  Reports 
Clearance  Officer,  W:CAR:MP:FP:S. 
Washington.  DC  20224.  Comments  on 
the  collection  of  information  should  be 
received  by  July  15,  2002.  Comments  are 
specifically  requested  concerning: 

Whether  the  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
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whether  the  information  will  have 
practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  collections  of 
information; 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  collections  of  information  may  be 
minimized,  including  through  the 
application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
of  operation,  maintenance,  and 
purchase  of  service  to  provide 
information. 

The  burden  contained  in  §  1.444-4  is 
reflected  in  the  burden  of  Form  8716. 

Estimated  total  annual  reporting 
burden:  7,500  hours. 

Estimated  annual  burden  per 
respondent:  1  hour. 

Estimated  number  of  respondents: 
7,500. 

Estimated  annual  frequency  of 
responses:  On  occasion. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  valid  control 
j    number  assigned  by  the  Office  of 
'    Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

On  December  29,  2000,  proposed 
regulations  (REG-251 701-96)  were 
published  in  the  Federal  Register  (65 
FR  82963]  containing  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  relating  to 
S  corporations  and  electing  small 
business  trusts  (ESBTs).  Section  1302  of 
the  Small  Business  Job  Protection  Act  of 

1996.  Public  Law  104-188  (110  Stat. 
1755)  (August  20. 1996)  (the  1996  Act), 
amended  sections  641  and  1361  of  the 
Code  to  permit  an  ESBT  to  be  an  S 
corporation  shareholder.  Further 
amendments  were  made  to  section 
1361(e)  by  the  Taxpayer  Relief  Act  of 

1997,  Public  Law  105-34  (111  Stat, 
1601(c)(1))  (August  5,  1997),  and  the 
Community  Renewal  Tax  Relief  Act  of 
2000,  Public  Law  106-554  (114  Stat. 
2763)  (December  21,  2000).  Prior  section 
641(d)  was  redesignated  as  section 
641(c)  by  the  Internal  Revenue  Service 
Restructuring  and  Reform  Act  of  1998, 


Public  Law  105-206  (112  Stat. 
6007(f)(2))  (July  22,  1998). 

On  December  29,  2000,  proposed  and 
temporary  regulations  were  also 
published  in  the  Federal  Register  (65 
FR  82963)  and  (65  FR  82926)  containing 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  relating  to 
the  election  of  a  taxable  year  other  than 
the  required  taxable  year. 

A  public  hearing  was  held  on  the 
proposed  and  temporary  regulations  on 
April  25,  2001.  Written  comments  were 
received  on  the  proposed  and  temporary 
regulations.  The  proposed  regulations, 
with  certain  changes  in  response  to  the 
comments,  are  adopted  as  final 
regulations,  and  the  temporary 
regulations  are  removed. 

Summary  of  Comments  and 
Explanation  of  Revisions 

Beneficiaries  and  Potential  Current 
Beneficiaries 

For  a  trust  to  qualify  as  an  electing 
small  business  trust  (ESBT)  and  as  a 
shareholder  in  a  subchapter  S 
corporation,  only  certain  types  of 
persons  are  permitted  to  be  beneficiaries 
of  the  trust.  Once  a  trust  makes  the 
ESBT  election,  each  potential  current 
beneficiary  (PCB)  of  the  trust  is  treated 
as  a  shareholder  of  the  S  corporation. 
Thus,  the  identity  of  the  beneficiaries 
affects  whether  a  trust  can  be  an  ESBT. 
while  the  identity  and  number  of  PCBs 
affect  whether  the  corporation  can  be  a 
S  corporation.  It  is  possible  under 
certain  circumstances  for  a  person  to  be 
a  PCB,  as  that  term  is  defined  in  section 
1361(e)(2)  and  the  proposed  regulations, 
without  being  a  beneficiary,  as  that  term 
is  defined  in  the  proposed  regulations. 
For  example,  a  person  who  may  receive 
a  distribution  from  an  ESBT  under  a 
currently  exercisable  power  of 
appointment  is  a  PCB  but  is  not  treated 
as  a  beneficiary  until  the  power  is 
actually  exercised. 

Some  conmientators  expressed 
concerns  about  the  possible  adverse 
effects  of  the  definition  of  PCBs, 
especially  in  situations  involving 
potential  recipients  of  a  currently 
exercisable  power  of  appointment. 
Some  commentators  suggested  that  a 
person  should  have  to  meet  the 
definition  of  a  beneficiary  before  the 
person  could  be  considered  a  PCB. 
Commentators  also  suggested  that  a 
person  who  may  receive  a  distribution 
under  a  currently  exercisable  power  of 
appointment  should  not  be  treated  as  a 
PCB  until  exercise  of  the  power.  Several 
commentators  suggested  that  a 
temporary  waiver  or  release  of  a  broad 
power  of  appointment  should  be 


sufficient  to  limit  the  number  of  PCBs 
during  a  period  of  time. 

The  final  regulations  do  not  change 
the  basic  defmition  of  PCBs.  While  there 
is  no  statutory  definition  of  beneficiary 
in  section  1361(e).  there  is  a  statutory' 
definition  of  PCB.  Under  section 
1361(e)(2),  a  PCB  is,  "with  respect  to 
any  period,  any  person  who  at  any  time 
during  such  period  is  entitled  to,  or,  at 
the  discretion  of  any  person,  may 
receive,  a  distribution  from  the 
principal  or  income  of  the  trust."  The 
IRS  and  the  Treasury  Department 
believe  that  it  would  be  inconsistent 
with  this  statutory  definition  not  to  treat 
a  person  as  a  PCB  until  an  actual 
distribution  is  made  to  that  person 
pursuant  to  the  exercise  of  a  power  of 
appointment.  The  final  regulations 
provide  that  an  attempt  to  temporarily 
waive,  release,  or  limit  a  power  of 
appointment  would  not  be  effective  to 
limit  the  PCBs  because  of  uncertainty  as 
to  the  effectiveness  of  a  temporarv 
waiver,  release,  or  limitation  on  the 
power  of  appointment  under  state  law 
and  the  potential  to  manipulate  a 
temporary  waiver,  release,  or  limitation 
on  a  power  of  appointment  to  avoid  the 
S  corporation  shareholder  limitation 
rules.  However,  a  permanent  release  of 
a  power  of  appointment  that  is  effective 
under  local  law  may  reduce  the  number 
of  PCBs  of  an  ESBT. 

Another  commentator  suggested  that 
the  separate  share  provisions  of  section 
663(c)  should  apply  so  that  beneficiaries 
or  PCBs  of  the  share  holding  the  assets 
other  than  the  S  corporation  stock 
would  not  be  counted  as  beneficiaries  or 
PCBs  of  the  S  portion.  There  is  no 
authority  to  ignore  beneficiaries  and 
PCBs  of  a  portion  of  a  trust  holding 
assets  other  than  S  corporation  stock. 
The  statutory  definitions  of  an  ESBT 
and  of  a  PCB  look  to  all  the  persons  who 
are  beneficiaries  or  PCBs  of  the  trust, 
not  just  the  S  portion.  In  addition,  the 
separate  share  provisions  of  section 
663(c)  are  not  applicable  because  they 
generally  apply  only  for  purposes  of 
allocating  distributable  net  income 
under  sections  661  and  662. 

Two  commentators  requested 
guidance  on  what  period  of  time  is 
considered  in  determining  who  are 
PCBs  in  light  of  the  statutory-  definition. 
They  suggested  that  period  means  any 
moment  in  time.  Thus,  if  an  event 
occurs  during  a  taxable  year  that 
changes  who  the  PCBs  are,  the  PCBs 
before  and  after  the  event  would  not  be 
counted  cumulatively  for  purposes  of 
the  75-shareholder  limit.  The 
shareholder  limitation  in  section 
1361(b)(1)(A)  means  that  an  S 
corporation  may  not  have  more  than  75 
shareholders  at  any  particular  time 
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during  the  taxable  year.  See  Rev.  Rul. 
78-390  (1978-2  C.B.  220).  The  final 
regulations  clarih'  that  a  person  is 
treated  as  a  shareholder  of  the  S 
corporation  at  any  moment  in  time 
when  that  person  is  entitled  to,  or  in  the 
discretion  of  any  person  may,  receive  a 
distribution  of  principal  or  income  of 
the  trust.  The  final  regulations  also 
provide  that  a  person  who.  after  the 
exercise  of  a  power  of  appointment, 
receives  only  a  future  interest  in  the 
trust  is  not  a  PCB. 

One  commentator  was  concerned 
about  the  statement  in  the  proposed 
regulations  that  if  a  person  holds  a 
general  lifetime  power  of  appointment, 
the  corporation  will  exceed  the  75- 
shareholder  limit  arid  thus  the 
corporation's  S  election  will  terminate. 
The  conunentator  pointed  out  that  a 
beneficiary's  power  to  withdraw  assets 
from  a  trust  is  considered  a  general 
power  of  appointment  but  the 
beneficiary  is  the  only  one  who  can 
receive  those  assets.  The  final 
regulations  clarify  that  the  potential 
recipients  of  current  distributions 
pursuant  to  an  exercise  of  the  power  are 
considered,  not  whether  the  power  is  a 
general  or  special  power  of 
appointment. 

The  proposed  regulations  provide  that 
a  person  with  a  future  beneficial  interest 
is  not  a  beneficiary  of  an  ESBT  if  that 
interest  is  so  remote  as  to  be  negligible. 
This  provision  permitted  trusts  to 
qualify  as  ESBTs  even  though  there  was 
a  remote  possibility  that  all  the  named 
beneficiaries  would  die  and  the  trust 
assets  would  escheat  to  the  state,  an 
impermissible  beneficiary  of  an  ESBT 
The  Community  Renewal  Tax  Relief  Ac-t 
of  2000  eliminated  this  potential 
problem  by  changing  the  statutory 
definition  of  permissible  beneficiaries  to 
include  an  organization  described  in 
section  170(c)(1)  that  holds  a  contingent 
interest  in  the  trust  and  is  not  a  PCB. 
The  final  regulations,  therefore,  remove 
the  provision  regarding  remote 
beneficiaries  and  the  accompanying 
example. 

Interests  in  Trust  Acquired  by  Purchase 

Two  commentators  requested 
clarification  on  whether  a  trust  is 
eligible  to  be  an  ESBT  if  it  acquires 
property  in  a  part-gift,  part-sale 
transaction,  such  as  a  gift  of 
enciunbered  property  or  a  net  gift,  in 
which  the  donor  transfers  property  to  a 
trust  provided  the  trust  pays  the 
resulting  gift  tax.  Section 
1361(e)(l)(A)(ii)  provides  that  a  trust  is 
eligible  to  be  an  ESBT  only  if  "no 
interest  in  the  trust  was  acquired  by 
purchase."  Section  1361(e)(1)(C)  defines 
purchase  as  "any  acquisition  if  the  basis 


of  the  property  acquired  is  determined 
under  section  1012."  The  proposed 
regulations  provide  that  if  any  portion 
of  a  beneficiary's  basis  in  the 
beneficiary's  interest  is  determined 
under  section  1012.  the  beneficiary's 
interest  was  acquired  by  purchase.  The 
final  regulations  clarify  that  the 
prohibition  on  purchases  applies  to 
purchases  of  a  beneficiary's  interest  in 
the  trust,  not  to  purchases  of  property 
by  the  trust.  A  net  gift  of  a  beneficial 
interest  in  a  trust,  where  the  donee  pays 
the  gift  tax,  would  be  treated  as  a 
purchase  of  a  beneficial  interest  imder 
these  rules,  while  a  net  gift  to  the  trust 
itself,  where  the  trustee  of  the  trust  pays 
the  gift  tax,  would  not. 

Grantor  Trusts 

Most  commentators  praised  the 
position  in  the  proposed  regulations 
that  a  trust,  all  or  a  portion  of  which  is 
treated  as  owned  by  an  individual 
(deemed  owner)  under  subpart  E.  part  I. 
subchapter  J.  chapter  1  of  the  Code 
(grantor  trust),  may  elect  to  be  an  ESBT. 
One  commentator,  however,  suggested 
that  grantor  trusts  should  not  be 
permitted  to  make  ESBT  elections.  The 
final  regulations  continue  to  provide 
that  a  grantor  trust  may  elect  to  be  an 
ESBT 

The  proposed  regulations  provide  that 
if  a  grantor  trust  makes  an  ESBT 
election,  the  trust  consists  of  a  grantor 
portion,  an  S  portion,  and  a  non-S 
portion.  The  items  of  income, 
deduction,  and  credit  attributable  to  the 
grantor  portion  are  taxed  to  the  deemed 
owner  of  that  portion.  The  S  portion  is 
taxed  under  the  special  rules  of  section 
641(c).  while  the  non-S  portion  is 
subject  to  the  normal  trust  taxation  ndes 
of  subparts  A  through  D  of  subchapter 

Commentators  made  several 
suggestions  regarding  the  taxation  of  a 
grantor  trust  that  elects  to  be  an  ESBT. 
Some  suggested  that  the  taxation  rules 
of  section  641(c)  should  override  the 
grantor  trust  rules  of  section  671.  and 
thus  all  tax  items  attributable  to  the 
trust's  shares  in  the  S  corporation 
should  be  taxed  to  the  trust,  not  the 
deemed  owner.  Some  suggested  the 
grantor  trust  rules  should  not  apply  to 
any  tax  items  of  a  trust  that  makes  an 
ESBT  election.  According  to  these 
commentators,  this  approach  would 
eliminate  administrative  complexity  in 
determining  what  portion  of  the  trust  is 
treated  as  owned  by  the  deemed  owner. 
Others  suggested  that  the  trustee  should 
be  permitted  to  elect  to  have  all  items 
attributable  to  the  S  corporation  taxed  to 
the  trust,  not  to  the  deemed  owner. 
Others  suggested  that  none  of  the  S 
items  should  be  taxed  to  the  deemed 


owner  but  that  ESBTs  should  be  subject 
to  additional  reporting  requirements  to 
ensure  the  collection  of  the  proper  tax. 
Another  suggested  that  the  deemed 
owner  should  be  taxed  on  the  items 
from  an  ESBT  only  if  the  deemed  owner 
is  treated  as  ov»ming  the  entire  trust,  not 
just  a  portion  of  the  trust.  Other 
commentators  agreed  with  the  taxation 
regime  set  forth  in  the  proposed 
regulations. 

The  IRS  and  the  Treasury  Department 
believe  that  the  qualification  and 
taxation  of  ESBTs  are  two  separate 
issues  and  that  the  proposed  regulations 
take  the  correct  position  regarding  the 
taxation  of  grantor  trusts  that  make 
ESBT  elections.  Section  1361(e)(1) 
expands  the  permissible  shareholders  of 
an  S  corporation  to  include  trusts  that 
meet  the  definition  of  an  ESBT.  Grantor 
trusts  are  not  excluded  fi'om  the 
definition  of  an  ESBT  and.  therefore,  are 
permitted  to  make  ESBT  elections. 
Making  an  ESBT  election,  however, 
does  not  alter  the  long  established 
treatment  of  tax*items  attributable  to  the 
portion  of  a  trust  treated  as  owned  by 
the  grantor  or  another.  Section  671 
requires  that  items  of  income, 
deduction,  and  credit  attributable  to  the 
portion  of  the  trust  treated  as  ovsmed  by 
a  grantor  or  another  must  be  taken  into 
account  by  that  deemed  owner.  Only 
remaining  items  of  the  trust  are  subject 
to  the  provisions  of  subparts  A  through 
D  of  subchapter  J.  The  special  taxation 
rules  for  ESBTs  are  contained  in  subpart 
A  and.  therefore,  only  apply  to  any 
portion  of  the  trust  that  is  not  treated  as 
owned  by  the  grantor  or  another  under 
subpart  E. 

As  pointed  out  by  one  of  the 
commentators,  the  issue  of  determining 
what  portion,  if  any,  of  a  trust  is  treated 
as  owned  by  the  grantor  or  another  has 
existed  for  years  in  a  much  broader 
context  than  in  the  application  of  the 
ESBT  rules.  The  special  taxation  rules  of 
section  641(c)  would  apply  only  to  S 
items,  while  normal  trust  taxation  rules 
clearly  apply  to  non-S  items.  As  a  result, 
taxing  all  the  S  items  to  the  trust  would 
not  eliminate  the  need  to  determine 
what  portion  of  the  trust  is  a  grantor 
trust  and  the  resulting  administrative 
difficulties  with  respect  to  the  non-S  tax 
items  of  the  trust. 

Some  conunentators  requested 
clarification  of  the  effect  of  an  ESBT 
election  by  a  grantor  trust.  One 
commentator  suggested  that  if  a  wholly- 
owned  grantor  trust  makes  an  ESBT 
election,  only  the  deemed  owner  should 
be  treated  as  the  shareholder  of  the  S 
corporation.  Another  commentator 
made  a  similar  suggestion  where  the 
grantor  has  retained  the  power  to  amend 
or  revoke  the  trust  or  to  make  gifts  from 
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the  trust.  The  IRS  and  the  Treasury 
Department  believe  that  the  definitional 
and  Qualification  requirements  of 
section  1361(e)  apply  to  any  trust  that 
makes  an  ESBT  election  irrespective  of 
whether  it  is  a  grantor  trust.  Therefore, 
the  final  regulations  continue  to  provide 
that  the  deemed  owner  is  treated  as  a 
PCB  along  with  others  who  meet  the 
definition  of  a  PCB. 

Charitable  Contributions 

The  proposed  regulations  provide  that 
if  an  otherwise  allowable  deduction  of 
the  S  portion  is  attributable  to  a 
charitable  contribution  paid  by  the  S 
corporation,  the  contribution  will  be 
deemed  to  be  paid  by  the  S  portion 
pursuant  to  the  terms  of  the  trust's 
governing  instrument  and  will  be 
deductible  if  the  other  requirements  of 
section  642(c)(1)  Eire  met.  Several 
conunentators  requested  clarification 
concerning  the  other  requirements  of 
section  642(c)(1),  the  application  of  the 
limitations  imder  section  681,  and  the 
election  to  treat  charitable  payments 
made  after  the  close  of  a  taxable  year  as 
made  during  the  taxable  year.  One 
commentator  suggested  that  the  S 
portion  should  be  entitled  to  a 
deduction  for  its  share  of  any  charitable 
contribution  made  by  the  S  corporation 
because  it  is  a  separately  stated  item 
under  section  1366  that  the  S  portion 
takes  into  account  under  section 
641(c)(2)(C)(i). 

Section  641(c)(2)(C)  specifies  the 
items  of  income,  loss,  deduction,  or 
credit  that  the  S  portion  is  required  to 
take  into  account  in  determining  its  tax. 
These  items  include  items  required  to 
be  taken  into  account  under  section 
1366,  that  is,  the  tnist'^  pro  rata  share 
of  the  S  corporation's  items  passed 
through  to  it  as  a  shareholder.  Both 
section  641(c)(2)(C)  and  section  1366(a) 
reference  items  that  must  be  taken  into 
account  but  do  not  themselves  provide 
the  authority  to  include  in  income, 
deduct  from  income,  or  claim  a  credit 
writh  respect  to  those  items.  That 
authority  comes  from  other  Code 
sections.  A  charitable  contribution  made 
by  an  S  corporation  is  required  to  be  a 
separately  stated  item  under  section 
1366  because  whether  the  item  is 
deductible  depends  on  the  identity  of 
the  shareholder  and  the  provisions  of 
the  Code  applicable  to  charitable 
contributions  made  by  that  type  of 
shareholder.  Thus,  for  an  individual 
shareholder,  the  contribution  is 
deductible  only  in  accordance  with  the 
provisions  of  section  170,  while  for  a 
trust  or  estate,  the  contribution  is 
deductible  only  in  accordance  with  the 
provisions  of  section  642(c). 


The  final  regulations  continue  to 
provide  that  the  S  portion's  share  of  a 
charitable  contribution  made  by  the  S 
corporation  is  deductible  only  if  it 
meets  the  requirements  of  section 
642(c)(1).  The  final  regulations  clarifj' 
how  those  requirements  apply  to  such  a 
contribution.  If  a  contribution  is  paid 
from  the  S  corporation's  gross  income, 
the  contribution  will  be  deemed  to  be 
paid  by  the  S  portion  pursuant  to  the 
terms  of  the  trust's  governing 
instrument.  The  limitations  of  section 
681,  regarding  uiu-elated  business 
income,  apply  to  determine  whether  the 
contribution  is  deductible  by  the  S 
portion.  The  final  regulations  also 
clarify  that  the  charitable  contribution  is 
deductible  by  the  S  portion,  if  at  all. 
only  in  the  year  that  it  is  an  item 
required  to  be  taken  into  account  by  the 
trust  under  section  1366.  The  trustee 
may  not  make  the  election  to  treat  a 
contribution  made  by  the  S  corporation 
after  the  close  of  the  taxable  year  as 
made  during  the  taxable  year.  This 
election  is  available  only  for  charitable 
payments  actually  made  by  the  trust, 
not  for  the  trust's  share  of  contributions 
made  by  another  entity. 

One  commentator  suggested  that  if  the 
trust  contributes  S  corporation  stock  to 
a  charitable  organization,  the  S  pfirtion 
should  be  entitled  to  a  charitable 
deduction  with  respect  to  the 
contribution.  Deductions  available  to 
the  S  portion  are  limited  by  section 
641(c)(2)(C)  to  S  corporation  items 
required  to  be  taken  into  account  under 
section  1366  and  the  S  portion's  share 
of  state  and  local  income  taxes  and 
administrative  expenses.  Charitable 
contributions  by  the  trust  are  not  items 
included  in  the  list  of  items  that  may  be 
taken  into  account  by  the  S  portion 
under  section  641(c)(2)(C). 

Therefore,  the  final  regulations  do  not 
change  the  rule  that  no  deduction  is 
available  to  either  the  S  portion  or  the 
non-S  portion  with  respect  to  a 
contribution  of  S  corporation  stock  to 
charity. 

Interest  Paid  on  Loans  To  Acquire  S 
Corporation  Stock 

The  proposed  regulations  provide  that 
interest  expense  incurred  by  the  trust  to 
purchase  S  corporation  stock  is 
allocated  to  the  S  portion  but  is  not  an 
administrative  expense.  Therefore,  the 
interest  is  not  an  allowable  deduction  of 
the  S  portion  under  section 
641(c)(2){C){iii).  Several  conunentators 
suggested  that  the  interest  should  be 
deductible.  Some  thought  the  interest 
should  be  allocated  to  the  non-S  portion 
and  deducted  under  the  investment 
interest  limitations  of  section  163(d). 
Others  thought  the  interest  should  be 


allocated  to  the  S  portion  but  should  be 
considered  a  deductible  administrative 
expense.  One  commentator  suggested 
that  if  the  shareholders  are  required  to 
buy  the  stock  of  a  departing  shareholder 
pursuant  to  the  terms  of  a  stock 
purchase  agreement,  any  interest 
expense  incurred  as  a  result  of  financing 
the  stock  purchase  with  a  loan  should 
be  deductible  when  paid  by  an  ESBT. 
Another  commentator  suggested  that  if 
interest  paid  on  a  loan  to  acquire  S 
corporation  stock  is  not  deductible,  it 
should  be  added  to  the  basis  of  the 
acquired  stock. 

Because  the  purchase  of  S  corporation 
stock  increases  the  S  portion,  rather 
than  the  non-S  portion,  of  the  trust, 
interest  expenses  incurred  in  the 
purchase  should  be  allocated  to  the  S 
portion.  These  interest  expenses  would 
be  deductible  by  the  S  portion  only  if 
they  are  "administrative  expenses" 
under  section  641{c)(2)(C)(iii).  The  IRS 
and  the  Treasury  Department  believe 
that,  for  purposes  of  section 
641(c)(2)(C}(iii).  "administrative 
expenses"  include  the  traditional 
expenses  necessary  for  the  management 
and  preservation  of  trust  assets,  but  do 
not  include  expenses  incurred  to 
acquire  additional  assets.  The  final 
regulations,  therefore,  continue  to 
provide  that,  in  all  cases,  interest 
incurred  to  purchase  S  corporation 
stock  is  a  nondeductible  expense 
allocable  to  the  S  portion.  Because  there 
is  no  authority  to  permit  nondeductible 
interest  expenses  to  increase  the  basis  of 
assets,  the  final  regulations  do  not  adopt 
this  suggestion. 

Tax  Credit  Carryovers 

Section  641(c)(4)  and  the  proposed 
regulations  provide  that  if  a  trust  is  no 
longer  an  ESBT,  any  loss  carryover  or 
excess  deductions  of  the  S  portion  that 
are  referred  to  in  section  642(h)  are 
taken  into  account  by  the  entire  trust  or 
by  the  beneficiaries  if  the  entire  trust 
terminates.  One  commentator  suggested 
that  any  tax  credit  carryovers  of  the  S 
portion  should  receive  similar 
treatment.  Section  641(c)(4)  permits  the 
entire  trust  to  take  into  account  only 
those  items  specified  in  section  642(h), 
which  does  not  include  tax  credit 
carryovers.  The  S  portion's  tax  credit 
carryovers  and  any  other  items  not 
listed  in  section  642(h)  are  forfeited 
once  the  trust  is  no  longer  an  ESBT,  just 
as  they  are  upon  the  termination  of  a 
trust  or  estate.  The  final  regulations, 
therefore,  do  not  adopt  the 
commentator's  suggestion. 

Distributions  From  the  ESBT 

One  commentator  suggested  that  the 
tax  treatment  of  distributions  to 
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beneficiaries  in  the  proposed 
regulations  is  inconsistent  with  section 
641(c)(1)(A),  which  provides  that  the 
portion  of  an  ESBT  consisting  of  the  S 
corporation  stock  is  treated  as  a  separate 
trust.  The  proposed  regulations  provide 
that  distributions  to  beneficiaries  from 
the  S  portion  or  the  non-S  portion, 
including  distributions  of  the  S 
corporation  stock,  are,  to  the  extent  of 
the  distributable  net  income  of  the  non- 
S  portion,  deductible  under  section  651 
or  661  in  determining  the  taxable 
income  of  the  non-S  portion,  and  are 
includible  in  the  gross  income  of  the 
beneficiaries  under  section  652  or  662. 
The  commentator  recommended  that, 
because  the  S  portion  and  the  non-S 
portion  are  treated  as  separate  trusts,  the 
source  of  the  distribution  should 
determine  its  tax  treatment. 

The  final  regulations  do  not  adopt  the 
commentator's  suggestion  because 
section  641(c)(3)  provides  that  section 
641(c)  does  not  affect  the  taxation  of  any 
distribution  from  the  trust  except  for  the 
exclusion  of  the  S  portion  items  from 
the  distributable  net  income  of  the 
entire  trust.  Thus,  the  rules  otherwise 
applicable  to  trust  distributions  applv  to 
ESBTs. 

ESBT  Election 

The  proposed  regulations  provide  that 
the  ESBT  election  is  filed  with  the 
service  center  where  the  trust  files  its 
income  tax  returns.  The  election  to  be 
a  qualified  subchapter  S  trust  (QSST)  is 
filed  with  the  service  center  where  the 
S  corporation  files  its  income  tax 
returns.  The  preamble  to  the  proposed 
regulations  requested  comments  on 
whether  the  rules  for  filing  the  QSST 
election  should  be  changed  so  the 
election  is  filed  with  the  service  center 
where  the  trust  files  its  returns.  One 
conunentator  suggested  there  should  be 
consistent  filing  locations  for  QSST 
elections,  ESBT  elections,  and 
conversions  from  QSST  to  ESBT  or 
ESBT  to  QSST.  The  commentator, 
therefore,  suggested  that  all  these 
documents  be  filed  with  the  service 
center(s)  where  the  trust  and  the  S 
corporation  file  their  returns. 

Tne  final  regulations  provide  that  the 
ESBT  election  and  the  election  to 
convert  from  an  ESBT  to  a  QSST  or  from 
a  QSST  to  an  ESBT  are  all  filed  with  the 
service  center  where  the  S  corporation 
files  its  income  tax  returns.  Thus,  the 
rule  in  the  final  regulations  will 
establish  a  consistent  filing  location  for 
QSST  and  ESBT  elections  and 
conversions. 

One  commentator  suggested  that 
grantor  trusts  should  be  permitted  to 
make  protective  ESBT  elections  in  light 
of  the  uncertain  status  of  some  trusts 


that  may  be  grantor  trusts  under  section 
674.  The  IRS  and  the  Treasury 
Department  continue  to  believe  that  a 
conditional  ESBT  election  that  only 
becomes  effective  in  the  event  the  trust 
is  not  a  wholly-owned  grantor  trust 
should  not  be  available.  A  conditional 
ESBT  election  should  not  be  allowed 
because  the  ESBT  election  must  have  a 
fixed  effective  date.  If,  in  the  absence  of 
a  conditional  ESBT  election,  the  trust  is 
an  ineligible  shareholder,  relief  under 
.section  1362(f)  may  be  available  for  an 
S  corporation.  In  addition,  a  trust  that 
qualifies  as  an  ESBT  may  make  an  ESBT 
election  notwithstanding  that  the  trust 
is  a  wholly-owned  grantor  trust. 

Expedited  Section  1362(f)  Relief 

In  several  contexts,  commentators 
requested  some  form  of  expedited  relief 
if  an  S  corporation's  election  is 
inadvertently  ineffective  or  is 
inadvertently  terminated.  In  all  these 
situations,  the  S  corporation  may  seek 
relief  under  section  1362(f).  The  facts 
and  circumstances  of  a  particular 
situation  are  considered  in  determining 
whether  relief  is  available,  and  the 
procedures  for  obtaining  this  relief  are 
well  established. 

Effect  i  'nder  Section  1377  of  Change  in 
Status  of  a  Trust 

A  conunentator  suggested  that  a 
trusts  conversion  to  an  ESBT  should 
result  in  a  complete  termination  of  the 
trust's  interest  in  the  S  corporation  for 
purposes  of  section  1377(a)(2)  because 
the  incidence  of  taxation  with  respect  to 
S  corporation  items  will  change  as  a 
result  of  the  ESBT  election.  The 
proposed  regulations  provide  that  the 
election  would  result  in  a  termination 
only  if,  prior  to  the  election,  the  trust 
was  described  in  section 
1361(c)(2)(A)(ii)or(iii).The 
commentator  also  recommended  that 
the  regulations  address  the  conversion 
from  an  ESBT  to  another  type  of  trust 
and  the  availability  of  an  election  under 
§  1.136&-l(g)  to  treat  the  S  corporation's 
taxable  year  as  two  separate  years  in  the 
case  of  a  qualifying  disposition. 

The  final  regulations  do  not  adopt  the 
suggestion  that  all  conversions  of  a  trust 
to  an  ESBT  should  be  treated  as  a 
complete  termination  of  the  trust's 
interest  in  the  S  corporation  for 
purposes  of  section  1377(a)(2).  The  final 
regulations  expand  on  the  rule  in  the 
proposed  regulations  to  cover  all  types 
of  conversions.  Under  this  rule, 
conversion  of  a  trust  to  an  ESBT  or  a 
QSST  does  not  result  in  the  prior  trust 
terminating  its  entire  interest  in  the  S 
corporation,  unless  the  prior  trust  was 
described  in  section  1361(c)(2)(A){ii)  or 
(iii).  When  a  trust  described  in  section 


1361(c)(2)(A)(ii)  or  (iii)  converts  to  an 
ESBT  or  a  QSST.  the  shareholders  of  the 
S  corporation  under  section 
1361(c)(2)(B)  change  from  the  estate  of 
the  deemed  owner  or  testator  to  the 
PCBs  of  the  ESBT,  or  the  current  income 
beneficiary  of  the  QSST.  When  a  trust 
changes  from  a  wholly-owned  grantor 
trust  or  QSST  to  an  ESBT  or  from  an 
ESBT  to  a  QSST,  the  individuals  who 
are  shareholders  of  the  S  corporation 
under  section  1361(c)(2)(B)  remain  the 
same.  The  election  to  terminate  the 
taxable  year  provided  in  section 
1377(a)(2)  applies  to  the  termination  of 
a  shareholder's  interest  in  the  S 
corporation. 

Accordingly,  it  is  appropriate  to  treat 
the  conversion  of  a  trust  described  in 
section  1361(c)(2)(A)(ii)  or  (iii)  to  an 
ESBT  or  QSST  as  a  termination  of  the 
prior  trust's  interest  in  the  S 
corporation,  but  not  to  treat  other 
conversions  to  an  ESBT  or  QSST  as 
terminations.  The  election  under 
§  1.1368-l{g)  is  also  not  available 
because  the  conversion  of  the  trust  is 
not  a  qualifying  disposition. 

Section  444  Elections 

One  commentator  suggested  that  the 
final  regulations  permit  an  S 
corporation  to  retroactively  reinstate  a 
section  444  election  that  it  had  treated 
as  terminated  by  operation  of  §  1.444- 
2T(a)  (prior  to  the  issuance  of  the 
temporary  regulations)  as  a  result  of  an 
ESBT  or  certain  tax-exempt  trusts 
becoming  a  shareholder  of  the 
corporation  under  the  auspices  of  the 
1996  Act.  The  conunentator  believes 
that  failure  to  provide  such  relief  would 
result  in  inequitable  treatment  of  such  S 
corporations  because,  under  the  rules  of 
section  444.  once  their  elections  are 
terminated,  they  are  precluded  from 
again  making  a  section  444  election. 

The  IRS  and  the  Treasury  Department 
believe  that  it  is  appropriate  to  allow  S 
corporations  under  these  circumstances 
to  request  that  the  IRS  disregard  the 
termination  and  permit  the  S 
corporation  to  continue  to  use  the  same 
fiscal  year  that  it  used  previously  under 
section  444.  However,  for  reasons  of 
administrative  convenience,  and  in 
order  to  reduce  the  burden  on  taxpayers 
of  having  to  file  amended  returns  and 
make  retroactive  payments  under 
section  7519,  the  prior  termination  will 
be  disregarded  only  at  the  S 
corporation's  request,  and  on  a 
prospective  basis. 

The  final  regulations  provide  a 
procedure  for  such  requests.  To 
illustrate  the  procedure,  assume  that, 
prior  to  1997.  an  S  corporation  had 
made  a  section  444  election  to  use  a 
taxable  year  ending  on  September  30th. 
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On  January  1, 1997,  an  ESBT  acquired 
a  shareholder  interest  in  the  S 
corporation.  The  S  corporation  treated 
its  444  election  as  terminated  under 
§  1.444-2T(a)  as  a  result  of  the  ESBT's 
shareholder  interest.  The  S  corporation 
changed  to  its  required  taxable  year  for 
the  short  period  beginning  October  1 , 
1996,  and  ending  December  31, 1996, 
and  filed  Form  1120S,"U.S.  Income  Tax 
Ret\im  for  an  S  Corporation,"  on  the 
basis  of  a  calendar  year  for  all 
subsequent  taxable  years. 

Under  the  final  regulations,  the  S 
corporation  may  request  that  the  IRS 
disregard  the  prior  termination  by  filing 
Form  8716,  "Election  to  Have  a  Tax 
Year  Other  Than  a  Required  Tax  Year," 
with  the  appropriate  Service  Center  by 
October  15,  2002,  and  by  designating  on 
the  form  "CONTINUATION  OF 
SECTION  444  ELECTION  UNDER 
§  1.444-4."  The  Form  8716  must 
indicate  that  under  the  S  corporation's 
prior  section  444  election,  it  used  a 
taxable  year  ending  September  30th. 
The  request  will  be  effective  for  the 
taxable  year  beginning  January  1,  2002. 
No  amended  returns,  no  retroactive 
payments  imder  section  7519,  and  no 
returns  under  §  1.7519-2T{a)  for 
previous  years  in  which  the  S 
corporation  used  its  required  year  are 
required  as  a  result  of  the  request. 
Moreover,  the  S  corporation  need  not 
make  a  required  pajmient  imder  section 
7519  for  its  taxable  year  ending 
September  30,  2002;  its  first  required 
payment  for  the  taxable  year  beginning 
October  1,  2002,  is  due  on  May  15, 
2003.  The  S  corporation  will  be  required 
to  file  a  retiUTi  under  §  1.7519-2T  for 
each  taxable  year  beginning  on  or  after 
January  1,  2002. 

Effective  Dates 

The  portion  of  the  regulations 
involving  the  taxation  of  the  grantor,  S, 
and  non-S  portions  of  an  ESBT  was 
proposed  to  be  applicable  for  taxable 
years  of  ESBTs  that  end  on  or  after 
December  29,  2000,  the  date  that  the 
proposed  regulations  were  published  in 
the  Federal  Register.  The  remainder  of 
the  regulations  involving  ESBTs  was 
proposed  to  be  applicable  on  or  after  the 
date  that  final  regulations  are  published 
in  the  Federal  Register.  Several 
commentators  expressed  concerns  about 
the  proposed  applicability  with  regard 
to  the  taxation  of  the  grantor  portion  of 
an  ESBT.  One  commentator  suggested 
that  the  proposed  effective  date 
discriminated  against  trusts  with  a  situs 
in  Guam.  Others  suggested  that  the  rules 
regarding  taxation  of  the  grantor  portion 
should  not  be  applicable  before  the  date 
the  final  regulations  are  published.  One 
commentator  suggested  that  these  rules 


should  only  apply  either  to  trusts 
created  after  the  final  regulations  are 
published  or  after  a  substantial 
transition  period. 

The  IRS  and  the  Treasury  Department 
believe  that  the  applicable  date  for  the 
rules  concerning  the  taxation  of  an 
ESBT  with  a  grantor  portion  is 
reasonable  and  appropriate.  These  rules 
do  not  discriminate  against  trusts  with 
a  particular  situs  because  they  apply  to 
all  trusts  wherever  situated.  In  the  case 
of  a  grantor  trust  that  made  an  ESBT 
election,  the  tax  treatment  of  the  grantor 
portion  set  forth  in  the  proposed 
regulations  may  be  different  from  the 
tax  treatment  that  the  trust  and  the 
grantor  had  thought  was  available.  The 
proposed  regulations,  however,  were 
published  before  the  end  of  the  2000 
taxable  year  and  before  income  from 
that  taxable  year  was  required  to  be 
included  on  any  person's  income  tax 
return.  Thus,  prior  to  the  filing  of 
income  tax  returns  for  2000.  it  was 
known  that  the  income  from  the  grantor 
portion  of  the  trust  was  to  be  taken  into 
account  by  the  deemed  owner,  not  by 
the  trust.  In  some  situations,  the  trust, 
rather  than  the  deemed  owner,  may 
have  made  estimated  tax  payments. 
Recognizing  that  the  payment  of 
estimated  tax  by  the  trust  might  subject 
the  deemed  owner  to  a  penalty  for 
underpayment  of  estimated  taxes,  the 
IRS  and  the  Treasury  Department 
provided  relief  by  issuing  Notice  2001- 
■25  (2001-13  I.R.B.  941).  That  Notice 
provides  procedures  for  a  trust  to  elect 
to  have  its  estimated  tax  payments 
credited  to  the  account  of  the  deemed 
owner  and  provides  that,  for  purposes  of 
calculating  any  underpayment  of 
estimated  tax.  income  attributable  to  the 
S  corporation  was  to  be  taken  into 
account  on  the  last  day  of  the  deemed 
owner's  2000  taxable  year. 

Some  commentators  were  concerned 
that  existing  ESBTs  with  currently 
exercisable,  broad  powers  of 
appointments  have  resulted  in  S 
corporations  exceeding  the  shareholder 
limit  and  have  caused  the  termination  of 
the  S  corporations'  elections.  The 
regulations  regarding  the  definition  of 
PCBs  are  applicable  only  for  taxable 
years  of  ESBTs  that  begin  on  or  after 
May  14.  2002.  Therefore,  persons  who 
may  receive  a  distribution  from  an  ESBT 
pursuant  to  a  currently  exercisable 
power  of  appointment  will  not  be 
considered  PCBs  of  the  ESBT  until  the 
first  day  of  the  ESBT's  first  taxable  year 
that  begins  on  or  after  May  14.  2002, 
and  the  S  corporation's  election  will  not 
terminate  before  that  date.  In  addition, 
under  section  1361(e)(2)  if  the  trust 
disposes  of  all  its  stock  in  the  S 
corporation  within  60  days  after  that 


date,  the  persons,  who  would  first  meet 
the  definition  of  PCBs  on  that  date,  will 
not  be  PCBs  and  the  S  corporation's 
status  will  not  be  affected 

One  commentator  was  concerned  by 
the  applicability  date  of  the  regulations 
involving  the  deductibility  of  state  and 
local  income  taxes  and  administrative 
expenses.  Section  641(c)(2)(C)(iii) 
provides  that  the  S  portion  may  take 
into  account  its  allocable  share  of  state 
and  local  income  taxes  and 
administrative  expenses,  but  only  to  the 
extent  provided  in  the  regulations.  The 
commentator  noted  that  before  final 
regulations  are  issued  there  is  no 
authority  for  an  ESBT  to  deduct  any  of 
these  items.  Therefore,  the  commentator 
requested  that  trusts  be  allowed  to  rely 
on  the  regulatory  provisions  regarding 
these  items  for  taxable  years  beginning 
after  December  31.  1996.  The  effective 
date  provisions  have  been  modified 
based  on  this  suggestion. 

Additional  Provisions 

The  final  regulations  clarify  that  the 
basis  of  S  corporation  stock  in  the  S 
portion  must  be  adjusted  in  accordance 
with  section  1367  and  the  regulations 
thereunder.  If  the  ESBT  owns  stock  in 
more  than  one  S  corporation,  the 
adjustments  to  the  basis  in  the  S 
corporation  stock  of  each  S  corporation 
must  be  determined  separately. 

Effect  on  Other  Documents 

The  following  documents  are 
superseded  for  taxable  years  of  ESBTs 
begiiming  on  and  after  May  14.  2002. 

Notice  97-12  (1997-1  C.B.  385) 
Notice  97-49  (1997-2  C.B.  304) 
Rev.  Proc.  98-23  (1998-1  C.B.  662) 

Special  Analysis 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations.  It  is  hereby 
certified  that  the  collections  of 
information  in  the  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  upon  the  fact 
that(l)  the  estimated  average  burden 
per  trust  in  complying  with  the 
collections  of  information  in  §  1.1361- 
l(m)  is  1  hoiu-,  and  (2)  the  reqiiirement 
for  S  corporations  to  comply  with 
§  1.444— 4(c)  will  affect  very  few 
taxpayers  and  the  associated  burden  is 
minimal.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
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chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  the  regulations'  impact  on  small 
business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Bradford  Poston  and 
James  A.  Quinn  of  the  Office  of 
Associate  Chief  Counsel  (Passthroughs 
and  Special  Industries).  IRS.  However, 
other  personnel  from  the  FRS  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subiects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  I— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805   '    '    * 

Section  1.444-4  is  also  issued  under 
26  U.S.C.  444(g).  *   *    * 

Par.  2.  Section  1.444--1  is  added  to 
read  as  follows: 

§  1 .444-4    Tiered  structure. 

(a)  Electing  small  business  trusts.  For 
purposes  of  §  1.444-2T,  solely  with 
respect  to  an  S  corporation  shareholder, 
the  term  deferral  entity  does  not  include 
a  trust  that  is  treated  as  an  electing 
small  business  trust  under  section 
1361(e).  An  S  corporation  with  an 
electing  small  business  trust  as  a 
shareholder  may  make  an  election 
under  section  444.  This  paragraph  is 
applicable  to  taxable  years  beginning  on 
and  after  December  29,  2000:  however, 
taxpayers  may  voluntarily  apply  it  to 
taxable  years  of  S  corporations 
beginning  after  December  31,  1996. 

(b)  Certain  tax-exempt  trusts.  For 
purposes  of  §  1.444-2T,  solely  with 
respect  to  an  S  corporation  shareholder, 
the  term  deferral  entity  does  not  include 
a  trust  that  is  described  in  section  401(a) 
or  501(c)(3),  and  is  exempt  from 
taxation  under  section  501(a).  An  S 


corporation  with  a  trust  as  a  shareholder 
that  is  described  in  section  401(a)  or 
section  501(c)(3),  and  is  exempt  from 
taxation  under  section  501(a)  may  make 
an  election  under  section  444.  This 
paragraph  is  applicable  to  taxable  years 
beginning  on  and  after  December  29. 
2000;  however  taxpayers  may 
voluntarily  apply  it  to  taxable  years  of 
S  corporations  beginning  after  December 
31,  1997. 

(c)  Certain  terminations  disregarded — 
(1 )  /n  general.  An  S  corporation  that  is 
described  in  this  paragraph  (c)(1)  may 
request  that  a  termination  of  its  election 
under  section  444  be  disregarded,  and 
that  the  S  corporation  be  permitted  to 
resume  use  of  the  year  it  previously 
elected  under  section  444,  by  following 
the  procedures  of  paragraph  (c)(2)  of 
this  section.  An  S  corporation  is 
described  in  this  paragraph  if  the  S 
corporation  is  otherwise  qualified  to 
make  a  section  444  election,  and  its 
previous  election  was  terminated  under 
§  1.444-2T(a)  solely  because — 

(i)  In  the  case  of  a  taxable  year 
beginning  after  December  31,  1996,  a 
trust  that  is  treated  as  an  electing  small 
business  trust  became  a  shareholder  of 
such  S  corporation:  or 

(ii)  In  the  case  of  a  taxable  year 
beginning  after  December  31,  1997,  a 
trust  that  is  described  in  section  401(a) 
or  501(c)(3),  and  is  exempt  from 
taxation  under  section  501(a)  became  a 
shareholder  of  such  S  corporation. 

(2)  Procedure — (i)  In  general.  An  S 
corporation  described  in  paragraph 
(c)(1)  of  this  section  that  wishes  to  make 
the  request  described  in  paragraph  (c)(1) 
of  this  section  must  do  so  by  filing  Form 
8716.  "Election  To  Have  a  Tax  Year 
Other  Than  a  Required  Tax  Year,"  and 
typing  or  printing  legibly  at  the  top  of 
such  form— "CONTINUATION  OF 
SECTION  444  ELECTION  UNDER 
§  1.444—4."  In  order  to  assist  the  Internal 
Revenue  Service  in  updating  the  S 
corporation's  account,  on  Line  5  the  Box 
"Changing  to"  should  be  checked. 
Additionally,  the  election  month 
indicated  must  be  the  last  month  of  the 
S  corporation's  previously  elected 
section  444  election  year,  and  the 
effective  year  indicated  must  end  in 
2002. 

(ii)  Time  and  place  for  filing  Form 
8716.  Such  form  must  be  filed  on  or 
before  October  15,  2002.  with  the 
service  center  where  the  S  corporation's 
returns  of  tax  (Forms  1 120S)  are  filed. 
In  addition,  a  copy  of  the  Form  8716 
should  be  attached  to  the  S 
corporation's  short  period  Federal 
income  tax  return  for  the  first  election 
year  begitming  on  or  after  January  1 , 
2002. 


(3)  Effect  of  request — (i)  Taxable  years 
beginning  on  or  after  January  1 .  2002. 
An  S  corporation  described  in 
paragraph  (c)(1)  of  this  section  that 
requests,  in  accordance  with  this 
paragraph,  that  a  termination  of  its 
election  under  section  444  be 
disregarded  will  be  permitted  to  resume 
use  of  the  year  it  previously  elected 
under  section  444,  commencing  with  its 
first  taxable  year  beginning  on  or  after 
January  1,  2002.  Such  S  corporation  will 
be  required  to  file  a  return  under 
§  1.7519-2T  for  each  taxable  year 
begirming  on  or  after  January  1,  2002. 
No  payment  under  section  7519  will  be 
due  with  respect  to  the  first  taxable  year 
beginning  on  or  after  January  1,  2002. 
However,  a  required  payment  will  be 
due  on  or  before  May  15,  2003,  with 
respect  to  such  S  corporation's  second 
continued  section  444  election  year  that 
begins  in  calendar  year  2002. 

(ii)  Taxable  years  beginning  prior  to 
January  1,  2002.  An  S  corporation 
described  in  paragraph  {c)(l)  of  this 
section  that  requests,  in  accordance 
with  this  paragraph,  that  a  termination 
of  its  election  under  section  444  be 
disregarded  will  not  be  required  to 
amend  any  prior  Federal  income  tax 
returns,  make  any  required  payments 
under  section  7519,  or  file  any  returns 
under  §  1.7519-2T,  with  respect  to 
taxable  years  beginning  on  or  after  the 
date  the  termination  of  its  section  444 
election  was  effective  and  prior  to 
January  1,  2002. 

(iii)  Section  7519:  required  payments 
and  returns.  The  Internal  Revenue 
Service  waives  any  requirement  for  an 
S  corporation  described  in  paragraph 
(c)(1)  of  this  section  to  file  the  federal 
tax  returns  and  make  any  required 
payments  under  section  7519  for  years 
prior  to  the  taxable  year  of  continuation 
as  described  in  paragraph  (c)(3)(i)  of  this 
section,  if  for  such  years  the  S 
corporation  filed  its  federal  income  tax 
returns  on  the  basis  of  its  required 
taxable  year. 

§  1 .444-4T    [Removed] 

Par.  3.  Section  i.444— 4T  is  removed. 
Par.  4.  Sections  1.641(c)-0  and 
1.641(c)— 1  are  added  to  read  as  follows: 

§1.641(c>-0    Table  of  contents. 

This  section  lists  the  major  captions 
contained  in  §  1.641(c)-l. 

§  1 .641  (c)-1    Electing  small  business  trust. 

(a)  In  general. 

(b)  Definitions. 

(1)  Grantor  portion. 

(2)  S  portion. 

(3)  Non-S  portion. 

(c)  Taxation  of  grantor  portion. 

(d)  Taxation  of  S  portion. 
(1)  In  general. 
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(2)  Section  1366  amounts. 

(3)  Gains  and  losses  on  disposition  of  S 
stock. 

(4)  State  and  local  income  taxes  and 
administrative  expenses. 

(e)  Tax  rates  and  exemption  of  S  portion. 

(1)  Income  tax  rate. 

(2)  Alternative  minimum  teix  exemption. 

(f)  Adjustments  to  basis  of  stock  in  the  S 
portion  under  section  1367. 

(g)  Taxation  of  non-S  portion. 

(1)  In  general. 

(2)  Dividend  income  under  section 
1368(c)(2). 

(3)  Interest  on  installment  obligations. 

(4)  Charitable  deduction. 

(h)  Allocation  of  state  and  local  income 
taxes  and  administration  expenses. 

(i)  Treatment  of  distributions  from  the 
trust. 

(j)  Termination  or  revocation  of  ESBT 
election. 

(k)  Effective  date. 

(1)  Examples. 

§  1 .641  (c>-1    Electing  small  business  trust. 

(a)  In  general.  An  electing  small 
business  trust  (ESBT)  within  the 
meaning  of  section  1361(e)  is  treated  as 
two  separate  trusts  for  purposes  of 
chapter  1  of  the  Internal  Revenue  Code. 
The  portion  of  an  ESBT  that  consists  of 
stock  in  one  or  more  S  corporations  is 
treated  as  one  trust.  The  portion  of  an 
ESBT  that  consists  of  all  the  other  assets 
in  the  trust  is  treated  as  a  separate  trust. 
The  grantor  or  another  person  may  be 
treated  as  the  owner  of  ail  or  a  portion 
of  either  or  both  such  trusts  under 
subpart  E,  part  I,  subchapter  J,  chapter 

1  of  the  Internal  Revenue  Code.  The 
ESBT  is  treated  as  a  single  trust  for 
administrative  piu-poses,  such  as  having 
one  taxpayer  identification  number  and 
filing  one  tax  return.  See  §  1.1361-l(m). 

(b)  Definitions — (1)  Grantor  portion. 
The  grantor  portion  of  an  ESB*!"  is  the 
portion  of  the  trust  that  is  treated  as 
owned  by  the  grantor  or  another  person 
under  subpart  E. 

(2)  S  portion.  The  S  portion  of  an 
ESBT  is  the  portion  of  the  trust  that 
consists  of  S  corporation  stock  and  that 
is  not  treated  as  owned  by  the  grantor 
or  another  person  imder  subpart  E. 

(3)  Ncm-S  portion.  The  non-S  portion 
of  an  ESBT  is  the  portion  of  the  trust 
that  consists  of  all  assets  other  thaa  S 
corporation  stock  and  that  is  not  treated 
as  owned  by  the  grantor  or  another 
person  under  subpart  E. 

(c)  Taxation  of  grantor  portion.  The 
grantor  or  another  person  who  is  treated 
as  the  owmer  of  a  portion  of  the  ESBT 
includes  in  computing  taxable  income 
items  of  income,  deductions,  and  credits 
against  tax  attributable  to  that  portion  of 
the  ESBT  under  section  671. 

(d)  Taxation  of  S  portion — (1)  In 
general.  The  taxable  income  of  the  S 
portion  is  determined  by  taking  into 


account  only  the  items  of  income,  loss, 
deduction,  or  credit  specified  in 
paragraphs  (d)(2),  (3),  and  (4)  of  this 
section,  to  the  extent  not  attributable  to 
the  grantor  portion. 

{2)  Section  1366  amounts— [i]  In 
general.  The  S  portion  takes  into 
account  the  items  of  income,  loss, 
deduction,  or  credit  that  are  taken  into 
account  by  an  S  corporation  shareholder 
pursuant  to  section  1366  and  the 
regulations  thereunder.  Rules  otherwise 
applicable  to  trusts  apply  in 
determining  the  extent  to  which  any 
loss,  deduction,  or  credit  may  be  taken 
into  account  in  determining  the  taxable 
income  of  the  S  portion.  See  §  1.1361- 
l(m)(3)(iv)  for  allocation  of  those  items 
in  the  taxable  year  of  the  S  corporation 
in  which  the  trust  is  an  ESBT  for  part 
of  the  year  and  an  eligible  shareholder 
under  section  1361(a)(2)(A)(i)  through 
(iv)  for  the  rest  of  the  year. 

(ii)  Special  rule  for  charitable 
contributions.  If  a  deduction  described 
in  paragraph  (d)(2)(i)  of  this  section  is 
attributable  to  an  amount  of  the  S 
"corporation's  gross  income  that  is  paid 
by  the  S  corporation  for  a  charitable 
purpose  specified  in  section  170(c) 
(without  regard  to  section  170(c)(2)(A)), 
the  contribution  will  be  deemed  to  be 
paid  by  the  S  portion  pursuant  to  the 
terms  of  the  trust's  governing 
instrument  within  the  meaning  of 
section  642(c)(1).  The  limitations  of 
section  681,  regarding  unrelated 
business  income,  apply  in  determining 
whether  the  contribution  is  deductible 
in  computing  the  taxable  income  of  the 
S  portion. 

(iii)  Multiple  S  corporations.  If  an 
ESBT  owns  stock  in  more  than  one  S 
corporation,  items  of  income,  loss, 
deduction,  or  credit  from  all  the  S 
corporations  are  aggregated  for  purposes 
of  determining  the  S  portion's  taxable 
income. 

(3)  Gains  and  losses  on  disposition  of 
S  stock — (i)  In  general.  The  S  portion 
takes  into  account  any  gain  or  loss  from 
the  disposition  of  S  corporation  stock. 
No  deduction  is  allowed  under  section 
1211(b)(1)  and  (2)  for  capital  losses  that 
exceed  capital  gains. 

(ii)  Installment  method.  If  income 
ft-om  the  sale  or  disposition  of  stock  in 
an  S  corporation  is  reported  by  the  trust 
on  the  installment  method,  the  income 
recognized  under  this  method  is  taken 
into  account  by  the  S  portion.  See 
paragraph  (g)(3)  of  this  section  for  the 
treatment  of  interest  on  the  installment 
obligation.  See  §  1.1361-l(m)(5)(ii) 
regarding  treatment  of  a  trust  as  an 
ESBT  upon  the  sale  of  all  S  corporation 
stock  using  the  installment  method. 

(iii)  Distributions  in  excess  of  basis. 
Gain  recognized  under  section 


1368(b)(2)  from  distributions  in  excess 
of  the  ESBT's  basis  in  its  S  corporation 
stock  is  taken  into  account  by  the  S 
portion. 

(4)  State  and  local  income  taxes  and 
administrative  expenses — (i)  In  general. 
State  and  local  income  taxes  and 
administrative  expenses  directly  related 
to  the  S  portion  and  those  allocated  to 
that  portion  in  accordance  with 
paragraph  (h)  are  taken  into  account  by 
the  S  portion. 

(ii)  Special  rule  for  certain  interest. 
Interest  paid  by  the  trust  on  money 
borrowed  by  the  trust  to  purchase  stock 
in  an  S  corporation  is  allocated  to  the 
S  portion  but  is  not  a  deductible 
administrative  expense  for  purposes  of 
determining  the  taxable  income  of  the  S 
portion. 

(e)  Tax  rates  and  exemption  of  S 
portion — (1)  Income  tax  rate.  Except  for 
capital  gains,  the  highest  marginal  trust 
rate  provided  in  section  1(e)  is  applied 
to  the  taxable  income  of  the  S  portion. 
See  section  1(h)  for  the  rates  that  apply 
to  the  S  portion's  net  capital  gain. 

(2)  Alternative  minimum  tax 
exemption.  The  exemption  amount  of 
the  S  portion  under  section  55(d)  is 
zero. 

(f)  Adjustments  to  basis  of  stock  in  the 
S  portion  under  section  1367.  The  basis 
of  S  corporation  stock  in  the  S  portion 
must  be  adjusted  in  accordance  with 
section  1367  and  the  regulations 
thereunder.  If  the  ESBT  owns  stock  in 
more  than  one  S  corporation,  the 
adjustments  to  the  basis  in  the  S 
corporation  stock  of  each  S  corporation 
must  be  determined  separately  with 
respect  to  each  S  corporation. 
Accordingly,  items  of  income,  loss, 
deduction,  or  credit  of  an  S  corporation 
that  are  taken  into  account  by  the  ESBT 
under  section  1366  can  only  result  in  an 
adjustment  to  the  basis  of  the  stock  of 
that  S  corporation  and  cannot  affect  the 
basis  in  the  stock  of  the  other  S 
corporations  held  by  the  ESBT. 

(g)  Taxation  of  non-S  portion — (1)  In 
general.  The  taxable  income  of  the  non- 
S  portion  is  determined  by  taking  into 
account  all  items  of  income,  deduction, 
and  credit  to  the  extent  not  taken  into 
account  by  either  the  grantor  portion  or 
the  S  portion.  The  items  attributable  to 
the  non-S  portion  are  taxed  under 
subparts  A  through  D  of  part  1, 
subchapter  J,  chapter  1  of  the  Internal 
Revenue  Code.  The  non-S  portion  may 
consist  of  more  than  one  share  pursuant 
to  section  663(c). 

(2)  Dividend  income  under  section 
1368(c)(2).  Any  dividend  income  within 
the  meaning  of  section  1368(c)(2)  is 
includible  in  the  gross  income  of  the 
non-S  portion. 
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(3)  Interest  on  installment  obligations. 
If  income  from  the  sale  or  disposition  of 
stock  in  an  S  coqjoration  is  reported  by 
the  trust  on  the  installment  method,  the 
interest  on  the  installment  obligation  is 
includible  in  the  gross  income  of  the 
non-S  portion.  See  paragraph  (d){3)(ii) 
of  this  section  for  the  treatment  of 
income  from  such  a  sale  or  disposition. 

(4)  Charitable  deduction.  For 
purposes  of  applying  section  642(c)(1) 
to  payments  made  by  the  trust  for  a 
charitable  purpose,  the  amount  of  gross 
income  of  the  trust  is  limited  to  the 
gross  income  of  the  non-S  portion.  See 
paragraph  (d)(2)(ii)  of  this  section  for 
special  rules  concerning  charitable 
contributions  paid  by  the  S  corporation 
that  are  deemed  to  be  paid  by  the  S 
portion. 

(h)  Allocation  of  state  and  local 
income  taxes  and  administration 
expenses  Whenever  state  and  local 
income  taxes  or  administration 
expenses  relate  to  more  than  one 
portion  of  an  ESBT,  they  must  be 
allocated  between  or  among  the  portions 
to  which  they  relate.  These  items  may 
be  allocated  in  any  manner  that  is 
reasonable  in  light  of  all  the 
circumstances,  including  the  terms  of 
the  governing  instrument,  applicable 
local  law,  and  the  practice  of  the  trustee 
with  respect  to  the  trust  if  it  is 
reasonable  and  consistent.  The  taxes 
and  expenses  apportioned  to  each 
portion  of  the  ESBT  are  taken  into 
account  by  that  portion. 

(i)  Treatment  of  distributions  from  the 
trust.  Distributions  to  beneficiaries  from 
the  S  portion  or  the  non-S  portion, 
including  distributions  of  the  S 
corporation  stock,  are  deductible  under 
section  651  or  661  in  determining  the 
taxable  income  of  the  non-S  portion, 
and  are  includible  in  the  gross  income 
of  the  beneficiaries  under  section  652  or 
662.  However,  the  amount  of  the 
deduction  or  inclusion  cannot  exceed 
the  amount  of  the  distributable  net 
income  of  the  non-S  portion.  Items  of 
income,  loss,  deduction,  or  credit  taken 
into  account  by  the  grantor  portion  or 
the  S  portion  are  excluded  for  purposes 
of  determining  the  distributable  net 
income  of  the  non-S  portion  of  the  trust. 

(j)  Termination  or  revocation  of  ESBT 
election.  If  the  ESBT  election  of  the  trust 
terminates  pursuant  to  §  1.1 361-1  (m)(5) 
or  the  ESBT  election  is  revoked 
pursuant  to  §  1.1361-l(m)(6),  the  rules 
contained  in  this  section  are  thereafter 
not  applicable  to  the  trust.  If,  upon 
termination  or  revocation,  the  S  portion 
has  a  net  operating  loss  under  section 
172;  a  capital  loss  carryover  under 
section  1212:  or  deductions  in  excess  of 
gross  income;  then  any  such  loss. 


carryover,  or  excess  deductions  shall  be 
allowed  as  a  deduction,  in  accordance 
with  the  regulations  under  section 
642(h),  to  the  trust,  or  to  the 
beneficiaries  succeeding  to  the  property 
of  the  trust  if  the  entire  trust  terminates. 

(k)  Effective  date.  This  section 
generally  is  applicable  for  taxable  years 
of  ESBTs  beginning  on  and  after  May 
14,  2002.  However,  paragraphs  (a),  (b), 
(c),  and  (1)  Example  1  of  this  section  are 
applicable  for  taxable  years  of  ESBTs 
that  end  on  and  after  December  29. 
2000.  ESBTs  may  apply  paragraphs 
(d)(4)  and  (h)  of  this  section  for  taxable 
years  of  ESBTs  beginning  after 
December  31,  1996. 

(1)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section: 

Exiimph'  I.  Cumprehensivp  axample.  (i) 
Trust  has  a  valid  E.SBT  election  in  effect. 
Under  section  (i78.  B  is  treated  as  the  owner 
of  a  portion  of  IViist  consisting  of  a  10% 
undivided  trai  lional  interest  in  Trust.  No 
other  person  is  treated  as  the  owner  of  any 
other  portion  of  Trust  under  subpart  E.  Trust 
owns  stock  in  .V.  an  S  corporation,  and  in  Y'. 
a  C  corporation.  During  2000.  Trust  receives 
a  distribution  from  .Y  of  $5,100.  of  which 
$5,000  is  applied  against  Trust's  adjusted 
basis  in  the  .V  stoc:k  in  accordance  with 
section  l.i6H(c)(l)^nd  $100  is  a  dividend 
under  se<  tion  KJ68(c)(2).  Trust  makes  no 
distributions  to  its  beneficiaries  during  the 
year. 

(ii)  For  2000,  Trust  has  the  following 
items  of  income  and  deduction: 

Ordinary  int:ome  attributable  to  .Y 

under  section  1.J66  $5,000 

Dividend  income  from  Y  $900 

Dividend    from    X    representing    C 

corporation  earnings  and  profits  $100 

Total  trust  income  $6,000 

Charitable       contributions      attrib- 
utable to  X  under  section  1366  ...  $300 

Trustee  fees  $200 

Slate  and  lo(.al  income  taxes  $100 

(iii)  Trust's  items  of  income  and 
deduction  are  divided  into  a  grantor 
portion,  an  S  portion,  and  a  non-S 
portion  for  purposes  of  determining  the 
taxation  of  those  items.  Income  is 
allocated  to  each  portion  as  follows: 

B  must  take  into  account  the  items  of 
income  attributable  to  the  grantor 
portion,  that  is.  10%  of  each  item,  as 
follows: 

Ordinar\'  income  from  X $500 

Dividend  income  from  Y  $90 

Dividend  income  from  X  $10 

Total  grantor  portion  income  ..         $600 

The  total  income  of  the  S  portion  is 
$4,500,  determined  as  follows: 

Ordinary  income  from  X $5,000 

Less:  Grantor  portion  ($500) 

Total  S  portion  income  $4,500 


The  total  income  of  the  non-S  portion 
is  S900  determined  as  follows: 

Dividend  income  from  Y  (less 
grantor  portion)  $810 

Dividend  income  from  A'  (less 
grantor  portion)  $90 

Total  non-S  portion  income  ....         S900 

(iv)  The  administrative  expenses  and 
the  state  and  local  income  taxes  relate 
to  all  three  portions  and  under  state  law 
would  be  allocated  ratably  to  the  56,000 
of  trust  income.  Thus,  these  items 
would  be  allocated  10%  (600/6000)  to 
the  grantor  portion,  75%  (4500/6000)  to 
the  S  portion  and  15%  (900/6000)  to  the 
non-S  portion. 

(v)  B  must  take  into  account  the 
following  deductions  attributable  to  the 
grantor  portion  of  the  trust: 

Charitable  contributions  from  A' $30 

Trustee  fees  $20 

State  and  local  income  taxes  $10 

(vi)  The  taxable  income  of  the  S 
portion  is  $4,005,  determined  as 
follows: 

Ordinary  income  from  .Y $4,500 

Less:  Charitable  contributions  from 

.Y  (less  grantor  portion)  ($270) 

75%  of  trustee  fees  ($150) 

75%    of    state    and    local    income 

taxes  ($75) 

Taxable  income  of  S  portion  $4,005 

(vii)  The  taxable  income  of  the  non- 
S  portion  is  $755,  determined  as 
follows: 

Dividend  income  from  Y  $810 

Dividend  income  from  X  $90 

Total  non-S  portion  income $900 

Less:  15%  of  trustee  fees ($30) 

15%  state  and  local  income  faxes  ..  ($15) 

Personal  exemption  ($100) 

Taxable  income  of  non-S  portion  ...  $755 

Example  2.  Sale  of  S  stock.  Trust  has  a 
valid  E.SBT  election  in  effect  and  owns  stock 
in  X.  an  S  corporation.  No  person  is  treated 
as  the  owner  of  any  portion  of  Trust  under 
subpart  E.  In  2003,  Trust  sells  all  of  its  stock 
in  X  to  a  person  who  is  unrelated  to  Trust 
anu  Its  beneficiaries  and  realizes  a  capital 
gain  of  $5,000.  This  gain  is  taken  into 
account  by  the  S  portion  and  is  taxed  using 
the  appropriate  capital  gain  rate  found  in 
section  1(h). 

Example  3.  Ii)  Sale  of  S  stock  for  an 
installment  note.  Assume  the  same  facts  as  in 
Example  2,  except  that  Trust  sells  its  stock 
in  .Y  for  a  $400,000  installment  note  payable 
with  stated  interest  over  ten  years.  After  the 
sale.  Trust  does  not  own  any  S  corporation 
stock. 

(ii)  Loss  on  installment  sale.  Assume 
Trust's  basis  in  its  .Y  stock  was  $500,000. 
Therefore,  Trust  sustains  a  capital  loss  of 
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$100,000  on  the  sale.  Upon  the  sale,  the  S 
portion  terminates  and  the  excess  loss,  after 
being  netted  against  the  other  items  taken 
into  account  by  the  S  portion,  is  made 
available  to  the  entire  trust  as  provided  in 
section  641(c)(4). 

(iii)  Gain  on  installment  sale.  Assume 
Trust's  basis  in  its  X  stock  was  $300,000  and 
that  the  $100,000  gain  will  be  recognized 
under  the  installment  method  of  section  453. 
Interest  income  will  be  recognized  annually 
as  part  of  the  installment  payments.  The 
portion  of  the  $100,000  gain  recognized 
annually  is  taken  into  account  by  the  S 
portion.  However,  the  annual  interest  income 
is  includible  in  the  gross  income  of  the  non- 
S  portion. 

Example  4.  Charitable  lead  annuity  trust. 
Trust  is  a  charitable  lead  annuity  trust  which 
is  not  treated  as  owned  by  the  grantor  or 
another  person  under  subpart  E.  Trust 
acquires  stock  in  X,  an  S  corporation,  and 
elects  to  be  an  ESBT.  During  the  taxable  year, 
pursuant  to  its  terms,  Trust  pays  $10,000  to 
a  charitable  organization  described  in  section 
170(c)(2).  The  non-S  portion  of  Trust  receives 
an  income  tax  deduction  for  the  charitable 
contribution  under  section  642(c)  only  to  the 
extent  the  amount  is  paid  out  of  the  gross 
income  of  the  non-S  portion.  To  the  extent 
the  amount  is  paid  from  the  S  portion  by 
distributing  S  corporation  stock,  no 
charitable  deduction  is  available  to  the  S 
portion. 

Example  5.  ESBT  distributions,  (i)  As  of 
January  1,  2002,  Trust  owns  stock  in  X  a  C 
corporation.  No  portion  of  Trust  is  treated  as 
owned  by  the  grantor  or  another  person 
under  subpart  E.  X  elects  to  be  an  S 
corporation  effective  January  1,  2003,  and 
Trust  elects  to  be  an  ESBT  effective  January 
1,  2003.  On  February  1.  2003,  X  makes  an 
$8,000  distribution  to  Trust,  of  which  $3,000 
is  treated  as  a  dividend  from  accumulated 
earnings  and  profits  under  section  1368(c)(2) 
and  the  remainder  is  applied  against  Trusts 
basis  in  the  X  stock  under  section  1368(b). 
The  trustee  of  Trust  makes  a  distribution  of 
$4,000  to  Beneficiary  during  2003.  For  2003, 
Trust's  share  of  X's  section  1366  items  is 
$5,000  of  ordinary  income.  For  the  year. 
Trust  has  no  other  income  and.no  expenses 
or  state  or  local  taxes. 

(ii)  For  2003,  Trust  has  $5,000  of  taxable 
income  in  the  S  portion.  This  income  is  taxed 
to  Trust  at  the  maximum  rate  provided  in 
section  1(e).  Trust  also  has  $3,000  of 
distributable  net  income  (DNI)  in  the  non-S 
portion.  The  non-S  portion  of  Trust  receives 
a  distribution  deduction  under  section  661(a) 
of  $3,000,  which  represents  the  amount 
distributed  to  Beneficiary  during  the  year 
($4,000),  not  to  exceed  the  amount  of  DNI 
($3,000).  Beneficiary  must  include  this 
amount  in  gross  income  under  section  662(a). 
As  a  result,  the  non-S  portion  has  no  taxable 
income. 

Par.  5.  Section  1.1361-0  is  amended 
by  adding  entries  for  §  1.1361-l{j)(12) 
and  (m)  to  read  as  follows: 

§  1 .1 361  -0    Table  of  contents. 


§  1 .1 361  -1    S  corporation  defined. 


(i)*  *  * 

(12)  Converting  a  QSST  to  an  ESBT. 
*  *  *  * 

(m)  Electing  small  business  trust  (ESBT). 

(1)  Definition. 

(2)  ESBT  election. 

(3)  Effect  of  ESBT  election. 

(4)  Potential  current  beneficiaries. 

(5)  ESBT  terminations. 

(6)  Revocation  of  ESBT  election. 

(7)  Converting  an  ESBT  to  a  QSST. 

(8)  Examples. 

(9)  Effective  date. 


Par.  6.  Section  1.1361-1  is  amended 
by: 

1.  Adding  paragraphs  (h)(l)(vi)  and 
(h)(3)(i)(F). 

2.  Adding  a  sentence  to  the  beginning 
of  paragraph  (h){3)(ii)  introductory  text. 

3.  Adding  paragraph  (j)(12). 

4.  Adding  a  sentence  to  the  end  of 
paragraph  (k)(2)(i). 

5.  Adding  paragraph  (m). 
The  additions  read  as  follows: 

§  1 .1361-1     S  corporation  defined. 

***** 

(h)  *   *  * 

(D*  *   * 

(vi)  Electing  small  business  trusts.  An 
electing  small  business  trust  (ESBT) 
under  section  1361(e).  See  paragraph 
(m)  of  this  section  for  rules  concerning 
ESBTs  including  the  manner  of  making 
the  election  to  be  an  ESBT  under  section 
1361(e)(3). 
***** 

(3)  *    *    * 

(i)*   *   * 

(F)  If  S  corporation  stock  is  held  by  an 
ESBT,  each  potential  current  beneficiary 
is  treated  as  a  shareholder.  However,  if 
for  any  period  there  is  no  potential 
current  beneficiary  of  the  ESBT,  the 
ESBT  is  treated  as  the  shareholder 
during  such  period.  See  paragraph 
(m)(4)  of  this  section  for  the  definition 
of  potential  current  beneficiary. 
***** 

(ii)  *   *   *  See§1.641(c)-1  for  the 
rules  for  the  taxation  of  an  ESBT.  *   *   * 

***** 
(j)*   *   * 

(12)  Converting  a  QSST  to  an  ESBT. 
For  a  trust  that  seeks  to  convert  from  a 
QSST  to  an  ESBT,  the  consent  of  the 
Commissioner  is  hereby  granted  to 
revoke  the  QSST  election  as  of  the 
effective  date  of  the  ESBT  election,  if  all 
the  following  requirements  are  met: 

(i)  The  trust  meets  all  of  the 
requirements  to  be  an  ESBT  under 
paragraph  (m)(l)  of  this  section  except 
for  the  requirement  under  paragraph 
(m)(l)(iv)(A)  of  this  section  that  the  trust 
not  have  a  QSST  election  in  effect. 

(ii)  The  trustee  and  the  current 
income  beneficiary  of  the  trust  sign  the 


ESBT  election.  The  ESBT  election  must 
be  filed  with  the  service  center  where 
the  S  corporation  files  its  income  tax 
return.  This  ESBT  election  must  state  at 
the  top  of  the  document  "ATTENTION 
ENTITY  CONTROL— CONVERSION  OF 
A  QSST  TO  AN  ESBT  PURSUANT  TO 
SECTION  1.1361-l(j)"  and  include  all 
information  otherwise  required  for  an 
ESBT  election  under  paragraph  (m)(2)  of 
this  section.  A  separate  election  must  be 
made  with  respect  to  the  stock  of  each 
S  corporation  held  by  the  trust. 

(iii)  The  trust  has  not  converted  from 
an  ESBT  to  a  QSST  within  the  36-month 
period  preceding  the  effective  date  of 
the  new  ESBT  election. 

(iv)  The  date  on  which  the  ESBT 
election  is  to  be  effective  caimot  be 
more  than  1 5  days  and  two  months 
prior  to  the  date  on  which  the  election 
is  filed  and  caimot  be  more  than  12 
months  after  the  date  on  which  the 
election  is  filed.  If  an  election  specifies 
an  effective  date  more  than  15  days  and 
two  months  prior  to  the  date  on  which 
the  election  is  filed,  it  will  be  effective 
on  the  day  that  is  15  days  and  two 
months  prior  to  the  date  on  which  it  is 
filed.  If  an  election  specifies  an  effective 
date  more  than  1 2  months  after  the  date 
on  which  the  election  is  filed,  it  will  be 
effective  on  the  day  that  is  12  months 
after  the  date  it  is  filed. 

(k)  *   *  • 

(2)*   *   * 

(i)  *   *   *  Paragraphs  (h)(l)(vi), 
(h)(3)(i)(F),  (h)(3)(ii).  and  (j)(12)  of  this 
section  are  applicable  for  taxable  years 
beginning  on  and  after  May  14,  2002. 
***** 

(m)  Electing  small  business  trust 
IESBT}—[1)  Definition— [i]  General  rule. 
An  electing  small  business  trust  (ESBT) 
means  any  trust  if  it  meets  the  following 
requirements:  the  trust  does  not  have  as 
a  beneficiary  any  person  other  than  an 
individual,  an  estate,  an  organization 
described  in  section  170(c)(2)  through 
(5),  or  an  organization  described  in 
section  170(c)(1)  that  holds  a  contingent 
interest  in  such  trust  and  is  not  a 
potential  current  beneficiary;  no  interest 
in  the  trust  has  been  acquired  by 
purchase;  and  the  trustee  of  the  trust 
makes  a  timely  ESBT  election  for  the 
trust. 

(ii)  Qualified  beneficiaries — (A)  In 
general.  For  purposes  of  this  section,  a 
beneficiary  includes  a  person  who  has 
a  present,  remainder,  or  reversionary 
interest  in  the  trust. 

(B)  Distributee  trusts.  A  distributee 
trust  is  the  beneficiary  of  the  ESBT  only 
if  the  distributee  trust  is  an  organization 
described  in  section  170(c)(2)  or  (3).  In 
all  other  situations,  any  person  who  has 
a  beneficial  interest  in  a  distributee  trust 
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is  a  beneficiary'  of  the  ESBT.  A 
distributee  trust  is  a  trust  that  receives 
or  may  receive  a  distribution  from  an 
ESBT.  whether  the  rights  to  receive  the 
distribution  are  fixed  or  contingent,  or 
immediate  or  deferred. 

(C)  Powers  of  appointment.  A  person 
in  whose  favor  a  power  of  appointment 
could  be  exercised  is  not  a  beneficiary 
of  an  ESBT  until  the  holder  of  the  power 
of  appointment  actually  exercises  the 
power  in  favor  of  such  person. 

(D)  Nonresident  aliens.  A  nonresident 
alien  as  defined  in  section  7701(b)(1)(B) 
is  an  eligible  beneficiary  of  an  ESBT. 
However,  see  paragraph  (m)(4)(i)  and 
(m)(5)(iii)  of  this  section  if  the 
nonresident  alien  is  a  potential  current 
beneficiary  of  the  ESBT  (which  would 
result  in  an  ineligible  shareholder  and 
termination  of  the  S  corporation 
election). 

(iii)  Interests  acquired  by  purchase.  A 
trust  does  not  qualify  as  an  ESBT  if  any 
interest  in  the  trust  has  been  acquired 
by  purchase.  Generally,  if  a  person 
acquires  an  interest  in  the  trust  and 
thereby  becomes  a  beneficiary  of  the 
trust  as  defined  in  paragraph 
(m)(l)(ii)(A),  and  any  portion  of  the 
basis  in  the  acquired  interest  in  the  trust 
is  determined  under  section  1012.  such 
interest  has  been  acquired  by  purchase 
This  includes  a  net  gift  of  a  beneficial 
interest  in  the  trust,  in  which  the  person 
acquiring  the  beneficial  interest  pays  the 
gift  tax.  The  trust  itself  may  acquire  S 
corporation  stock  or  other  property  by 
purchase  or  in  a  part-gift,  part-sale 
transaction. 

(iv)  Ineligible  trusts  An  ESBT  does 
not  include — 

(A)  Any  qualified  subchapter  S  trust 
(as  defined  in  section  1361(d)(3))  if  an 
election  under  section  1361(d)(2) 
applies  with  respect  to  any  corporation 
the  stock  of  which  is  held  by  the  tr\ist: 

(B)  Any  trust  exempt  from  tax  or  not 
subject  to  tax  under  subtitle  A:  or 

(C)  Any  charitable  remainder  annuity 
trust  or  charitable  remainder  unitrust  (as 
defined  in  section  664(d)) 

(2)  ESBT  flection — (i)  In  general  The 
trustee  of  the  trust  must  make  the  ESBT 
election  by  signing  and  filing,  with  the 
service  center  where  the  S  corporation 
files  its  income  tax  return,  a  statement 
that  meets  the  requirements  of 
paragraph  (m)(2)(ii)  of  this  section.  If 
there  is  more  than  one  trustee,  the 
trustee  or  trustees  with  authority  to 
legally  bind  the  trust  must  sign  the 
election  statement.  If  any  one  of  several 
trustees  can  legally  bind  the  trust,  only 
one  trustee  needs  to  sign  the  election 
statement.  Generally,  only  one  ESBT 
election  is  made  for  the  trust,  regardless 
of  the  number  of  S  corporations  whose 
stock  is  held  bv  the  ESBT.  However,  if 


the  ESBT  holds  stock  in  multiple  S 
corporations  that  file  in  different  service 
centers,  the  ESBT  election  must  be  filed 
with  all  the  relevant  service  centers 
where  the  corporations  file  their  income 
tax  returns  This  requirement  applies 
only  at  the  time  of  the  initial  ESBT 
election;  if  the  ESBT  later  acquires  stock 
in  an  S  corporation  which  files  its 
income  tax  return  at  a  different  service 
center,  a  new  ESBT  election  is  not 
required. 

(ii)  Election  statement.  The  election 
statement  must  include — 

(A)  The  name,  address,  and  taxpayer 
identification  number  of  the  trust,  the 
potential  current  beneficiaries,  and  the 
S  corporations  in  which  the  trust 
currently  owns  stock; 

(B)  An  identification  of  the  election  as 
an  ESBT  election  made  under  section 
1361(e)(3); 

(C)  The  first  date  on  which  the  trust 
owned  stock  in  each  S  corporation; 

(D)  The  date  on  which  the  election  is 
to  become  effective  (not  earlier  than  15 
days  and  two  months  before  the  date  on 
which  the  election  is  filed);  and 

(E)  Representations  signed  by  the 
trustee  stating  that — 

(1)  The  trust  meets  the  definitional 
requirements  of  section  1361(e)(1);  and 

[2)  All  potential  current  beneficiaries 
of  the  trust  meet  the  shareholder 
requirements  of  section  1361(b)(1). 

(iii)  Due  date  for  ESBT  election.  The 
ESBT  election  must  be  filed  within  the 
time  requirements  prescribed  in 
paragraph  (j)(6){iii)  of  this  section  for 
filing  a  qualified  subchapter  S  trust 
(QSST)  election. 

(iv)  Election  by  a  trust  described  in 
section  l361lcll2IIAIIiil  or  I  iii  I.  A  trust 
that  is  a  qualified  S  corporation 
shareholder  under  section 
1361(c)(2)(A)(ii)  or  (iii)  may  elect  ESBT 
treatment  at  any  time  during  the  2-year 
period  described  in  those  sections  or  the 
16-day-and-2-month  period  beginning 
on  the  date  after  the  end  of  the  2-year 
period.  If  the  trust  makes  an  ineffective 
ESBT  election,  the  trust  will  continue 
nevertheless  to  qualify  as  an  eligible  S 
corporation  shareholder  for  the 
remainder  of  the  period  described  in 
section  1361(c)(2)(A)(ii)  or  (iii). 

(v)  No  protective  election.  A  trust 
cannot  make  a  conditional  ESBT 
election  that  would  be  effective  only  in 
the  event  the  trust  fails  to  meet  the 
requirements  for  an  eligible  trust 
described  in  section  1361(c)(2)(A)(i) 
through  (iv).  If  a  trust  attempts  to  make 
such  a  conditional  ESBT  election  and  it 
fails  to  qualify  as  an  eligible  S 
corporation  shareholder  under  section 
1361(c)(2)(A)(i)  through  (iv),  the  S 
corporation  election  will  be  ineffective 
or  will  terminate  because  the 


corporation  will  have  an  ineligible 
shareholder.  Relief  may  be  available 
imder  section  1362(f)  for  an  inadvertent 
ineffective  S  corporation  election  or  an 
inadvertent  S  corporation  election 
termination.  In  addition,  a  trust  that 
qualifies  as  an  ESBT  may  make  an  ESBT 
election  notwithstanding  that  the  trust 
is  a  wholly-owned  grantor  trust. 

(3)  Effect  of  ESBT  election— [i] 
General  rule.  If  a  trust  makes  a  valid 
ESBT  election,  the  trust  will  be  treated 
as  an  ESBT  for  purposes  of  chapter  1  of 
the  Internal  Revenue  Code  as  of  the 
effective  date  of  the  ESBT  election. 

(ii)  Employer  Identification  Number. 
An  ESBT  has  only  one  employer 
identification  number  (EIN).  If  an 
existing  trust  makes  an  ESBT  election, 
the  trust  continues  to  use  the  EIN  it 
currently  uses. 

(iii)  Taxable  year.  If  an  ESBT  election 
is  effective  on  a  day  other  than  the  first 
day  of  the  trust's  taxable  year,  the  ESBT 
election  does  not  cause  the  trust's 
taxable  year  to  close.  The  termination  of 
the  ESBT  election  (including  a 
termination  caused  by  a  conversion  of 
the  ESBT  to  a  QSST)  other  than  on  the 
last  day  of  the  trust's  taxable  year  also 
does  not  cause  the  trust's  taxable  year  to 
close.  In  either  case,  the  trust  files  one 
tax  return  for  the  taxable  year. 

(iv)  Allocation  of  S  corporation  items. 
If.  during  the  taxable  year  of  an  S 
corporation,  a  trust  is  an  ESBT  for  part 
of  the  year  and  an  eligible  shareholder 
under  section  1361(c)(2)(A)(i)  through 
(iv)  for  the  rest  of  the  year,  the  S 
corporation  items  are  allocated  between 
the  two  types  of  trusts  under  section 
1377(a).  See  §  1.1377-l(a)(2)(iii). 

(v)  Estimated  taxes.  If  an  ESBT 
election  is  effective  on  a  day  other  than 
the  first  day  of  the  trust's  taxable  year, 
the  trust  is  considered  one  trust  for 
purposes  of  estimated  taxes  under 
section  6654. 

(4)  Potential  current  beneficiaries — (i) 
In  general.  For  purposes  of  determining 
whether  a  corporation  is  a  small 
business  corporation  within  the 
meaning  of  section  1361(b)(1).  each 
potential  current  beneficiary  of  an  ESBT 
generally  is  treated  as  a  shareholder  of 
the  corporation.  Subject  to  the 
provisions  of  this  paragraph  (m)(4).  a 
potential  current  beneficiary  generally 
is,  with  respect  to  any  period,  any 
person  who  at  any  time  during  such 
period  is  entitled  to,  or  in  the  discretion 
of  any  person  may  receive,  a 
distribution  ft-om  the  principal  or 
income  of  the  trust.  A  person  is  treated 
as  a  shareholder  of  the  S  corporation  at 
any  moment  in  time  when  that  person 

is  entitled  to,  or  in  the  discretion  of  any 
person  may,  receive  a  distribution  of 
principal  or  income  of  the  trust.  No 
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person  is  treated  as  a  potential  ciurent 
beneficiary  solely  because  that  person 
holds  any  future  interest  in  the  trust. 

(ii)  Grantor  trusts.  If  all  or  a  portion 
of  an  ESBT  is  treated  as  owrned  by  a 
person  under  subpart  E,  part  I, 
subchapter  J,  chapter  1  of  the  Internal 
Revenue  Code,  such  owner  is  a  potential 
current  beneficiary  in  addition  to 
persons  described  in  paragraph  (m)(4)(i) 
of  this  section. 

(iii)  Special  rule  for  dispositions  of 
stock.  Notwithstanding  the  provisions  of 
paragraph  (m)(4)(i)  of  this  section,  if  a 
trust  disposes  of  all  of  its  S  corporation 
stock,  any  person  who  first  met  the 
definition  of  a  potential  current 
beneficiary  during  the  60-day  period 
ending  on  the  date  of  such  disposition 
is  not  a  potential  current  beneficiary 
and  thus  is  not  a  shareholder  of  that 
corporation. 

(iv)  Distributee  trusts — (A)  In  general. 
This  paragraph  (m}(4)(iv}  contains  the 
rules  for  determining  who  are  the 
potential  current  beneficiaries  of  an 
ESBT  if  a  distributee  trust  becomes 
entitled  to,  or  at  the  discretion  of  any 
person,  may  receive  a  distribution  from 
principal  or  income  of  an  ESBT.  A 
distributee  trust  does  not  include  a  trust 
that  is  not  ciurently  in  existence.  For 
this  purpose,  a  trust  is  not  currently  in 
existence  if  the  trust  has  no  assets  and 
no  items  of  income,  loss,  deduction,  or 
credit.  Thus,  if  a  trust  instrument 
provides  for  a  trust  to  be  funded  at  some 
future  time,  the  future  trust  is  not 
currently  a  distributee  trust. 

(B)  If  the  distributee  trust  is  not  a  trust 
described  in  section  1361(c)(2)(A),  then 
the  distributee  trust  is  the  potential 
current  beneficiary  of  the  ESBT  and  the 
corporation's  S  corporation  election 
terminates. 

(C)  If  the  distributee  trust  is  a  trust 
described  in  section  1361(c)(2)(A),  the 
persons  who  would  be  its  potential 
current  beneficiaries  (as  defined  in 
paragraphs  (m)(4){i)  and  (ii)  of  this 
section)  if  the  distributee  trust  were  an 
ESBT  are  treated  as  the  potential  current 
beneficiaries  of  the  ESBT. 
Notwithstanding  the  preceding 
sentence,  however,  if  the  distributee 
trust  is  a  trust  described  in  section 
1361(c)(2)(A)(ii)  or  (iii),  the  estate 
described  in  section  1361(c)(2)(B)  (ii)  or 
(iii)  is  treated  as  the  potential  current 
beneficiary  of  the  ESBT  for  the  2-year 
period  during  which  such  trust  would 
be  permitted  as  a  shareholder. 

(D)  For  the  purposes  of  paragraph 
(m)(4)(iv)(C)  of  this  section,  a  trust  will 
be  deemed  to  be  described  in  section 
1361(c)(2)(A)  if  such  trust  would  qualify 
for  a  QSST  election  under  section 
1361(d)  or  an  ESBT  election  under 


section  1361(e)  if  it  owned  S 
corporation  stock. 

(v)  Contingent  distributions.  A  person 
who  is  entitled  to  receive  a  distribution 
only  after  a  specified  time  or  upon  the 
occurrence  of  a  specified  event  (such  as 
the  death  of  the  holder  of  a  power  of 
appointment)  is  not  a  potential  current 
beneficiary  until  such  time  or  the 
occurrence  of  such  event. 

(vi)  Currently  exercisable  powers  of 
appointment — (A)  In  general.  A  person 
to  whom  a  distribution  is  or  may  be 
made  during  a  period  pursuant  to  a 
power  of  appointment  is  a  potential 
current  beneficiary.  Thus,  if  any  person 
has  a  lifetime  power  of  appointment 
that  would  permit  distributions  from  the 
trust  to  be  made  to  more  than  75 
persons,  the  corporation's  S  corporation 
election  will  terminate  because  the 
number  of  potential  current 
beneficiaries  will  exceed  the  75- 
shareholder  limit  of  section 
1361(b)(1)(A).  Also,  the  S  corporation 
election  will  terminate  if  the  currently 
exercisable  power  of  appointment 
allows  distributions  to  be  made  to  an 
ineligible  shareholder  as  defined  in 
section  1361(b)(1)(B)  and  (C). 

(B)  Waiver  or  release.  If  the  holder  of 
a  power  of  appointment  permanently 
releases  the  power  in  a  manner  that  is 
VEdid  under  applicable  local  law,  the 
persons  that  would  be  potenticil  current 
beneficiaries  solely  because  of  the 
power  will  not  be  potential  current 
beneficiaries  after  the  effective  date  of 
the  release.  An  attempt  to  temporarily 
waive,  release,  or  limit  a  cvurently 
exercisable  power  of  appointment  will 
be  ignored  in  determining  who  are 
potential  current  beneficiaries  of  the 
trust. 

(vii)  Number  of  shareholders.  Each 
potential  current  beneficiary  of  the 
ESBT,  as  defined  in  paragraphs  (m)(4)(i) 
through  (vi)  of  this  section,  is  counted 
as  a  shareholder  of  any  S  corporation 
whose  stock  is  owned  by  the  ESBT. 
During  any  period  in  which  the  ESBT 
has  no  potential  current  beneficiaries, 
the  ESBT  is  counted  as  the  shareholder. 
A  person  is  counted  as  only  one 
shareholder  of  an  S  corporation  even 
though  that  person  may  be  treated  as  a 
shareholder  of  the  S  corporation  by 
direct  ownership  and  through  one  or 
more  eligible  trusts  described  in  section 
1361(c)(2)(A).  Thus,  for  example,  if  a 
person  owns  stock  in  an  S  corporation 
and  is  a  potential  current  beneficiary  of 
an  ESBT  that  owns  stock  in  the  same  S 
corporation,  that  person  is  counted  as 
one  shareholder  of  the  S  corporation. 
Similarly,  if  a  husband  owns  stock  in  an 
S  corporation  and  his  wife  is  a  potential 
current  beneficiary  of  an  ESBT  that 
owns  stock  in  the  same  S  corporation, 


the  husband  and  wife  will  be  counted 
as  one  shareholder  of  the  S  corporation, 
(viii)  Miscellaneous.  Payments  made 
by  an  ESBT  to  a  third  party  on  behalf 
of  a  beneficiary  are  considered  to  be 
payments  made  directly  to  the 
beneficiary.  The  right  of  a  beneficiary  to 
assign  the  beneficiary's  interest  to  a 
third  party  does  not  result  in  the  third 
party  being  a  potential  current 
beneficiary  until  that  interest  is  actually 
assigned. 

(5)  ESBT  terminations — (i)  Ceasing  to 
meet  ESBT  requirements.  A  trust  ceases 
to  be  an  ESBT  on  the  first  day  the  tiust 
fails  to  meet  the  definition  of  an  ESBT 
under  section  1361(e).  The  last  day  the 
trust  is  treated  as  an  ESBT  is  the  day 
before  the  date  on  which  the  trust  fails 
to  meet  the  definition  of  an  ESBT. 

(ii)  Disposition  of  S  stock.  In  general, 
a  trust  ceases  to  be  an  ESBT  on  the  first 
day  following  the  day  the  trust  disposes 
of  all  S  corporation  stock.  However,  if 
the  trust  is  using  the  installment  method 
to  report  income  from  the  sale  or 
disposition  of  its  stock  in  an  S 
corporation,  the  trust  ceases  to  be  an 
ESBT  on  the  day  following  the  earlier  of 
the  day  the  last  installment  payment  is 
received  by  the  trust  or  the  day  the  trust 
disposes  of  the  installment  obligation. 

(iii)  Potential  current  beneficiaries 
that  are  ineligible  shareholders.  If  a 
potential  current  beneficiary  of  an  ESBT 
is  not  an  eligible  shareholder  of  a  small 
business  corporation  within  the 
meaning  of  section  1361(b)(1).  the  S 
corporation  election  terminates.  For 
example,  the  S  corporation  election  will 
terminate  if  a  nonresident  alien  becomes 
a  potential  current  beneficiary  of  an 
ESBT.  Such  a  potential  current 
beneficiary  is  tieated  as  an  ineligible 
shareholder  beginning  on  the  day  such 
person  becomes  a  potential  current 
beneficiary,  and  the  S  corporation 
election  terminates  on  that  date. 
However,  see  the  special  rale  of 
paragraph  (m)(4)(iii)  of  this  section.  If 
the  S  corporation  election  terminates,  . 
relief  may  be  available  under  section 
1362(f). 

(6)  Revocation  of  ESBT  election.  An 
ESBT  election  may  be  revoked  only 
with  the  consent  of  the  Commissioner. 
The  application  for  consent  to  revoke 
the  election  must  be  submitted  to  the 
Internal  Revenue  Service  in  the  form  of 
a  letter  ruling  request  under  the 
appropriate  revenue  procedure. 

(7)  Converting  an  ESBT  to  a  QSST. 
For  a  trust  that  seeks  to  convert  from  an 
ESBT  to  a  QSST,  the  consent  of  the 
Conunissioner  is  hereby  granted  to 
revoke  the  ESBT  election  as  of  the 
effective  date  of  the  QSST  election,  if  all 
the  following  requirements  are  met: 
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(i)  The  trust  meets  all  of  the 
requirements  to  be  a  QSST  under 
section  1361(d). 

(ii)  The  trustee  and  the  current 
income  beneficiar\'  of  the  trust  sign  the 
QSST  election.  The  QSST  election  must 
be  filed  with  the  service  center  where 
the  S  corporation  files  its  income  tax 
return.  This  QSST  election  must  state  at 
the  top  of  the  document  ATTENTION 
ENTITY  CONTROL— CONVERSION  OF 
AN  ESBT  TO  A  QSST  PURSUANT  TO 
SECTION  1.1361-l(m)"  and  include  all 
information  otherwise  required  for  a 
QSST  election  under  §  1.1361-1()){6).  A 
separate  QSST  election  must  be  made 
with  respect  to  the  stock  of  each  S 
corporation  held  by  the  trust 

(iii)  The  trust  has  not  converted  from 
a  QSST  to  an  ESBT  within  the  3fi-month 
period  preceding  the  effective  date  of 
the  new  QSST  election. 

(iv)  The  date  on  which  the  QSST 
election  is  to  be  effective  cannot  be 
more  than  15  days  and  two  months 
prior  to  the  date  on  which  the  election 
is  filed  and  cannot  be  more  than  \2 
months  after  the  date  on  which  the 
election  is  filed.  If  an  election  specifies 
an  effective  date  more  than  15  days  and 
two  months  prior  to  the  date  on  which 
the  election  is  filed,  it  will  be  effective 
on  the  day  that  is  15  days  and  two 
months  prior  to  the  date  on  which  it  is 
filed.  If  an  election  specifies  an  effective 
date  more  than  12  months  after  the  date 
on  which  the  election  is  filed,  it  will  be 
effective  on  the  day  that  is  12  months 
after  the  date  it  is  filed. 

(8)  Examples  The  provisions  of  this 
paragraph  (m)  are  illustrated  by  the 
following  examples  in  which  it  is 
assumed,  unless  otherwise  specified, 
that  all  noncorporate  persons  are 
citizens  or  residents  of  the  United 
States: 

Example  1   lil  ESBT  flfction  with  section 
66Jlcl  separate  shares  On  lanuarv  1,  2003, 
.W  contributes  S  corporation  stock  to  Trust  for 
the  benefit  of  .Vf<i  three  children  A.  B.  and  C. 
Pursuant  to  section  fi6.3((  ).  ea(  h  of  Trust's 
separate  shares  for  A.  B  and  C  will  be  treated 
as  separate  trusts  for  purposes  of  determining 
the  amount  of  distributable  net  in<  ome  (DNl) 
in  the  application  of  sections  b61  and  662 
On  lanuarv  15.  2003.  the  trustee  of  Trust  files 
a  valid  ESBT  ejection  for  Trust  effe<jtive 
January  1.  2003  Trust  will  be  treated  as  a 
single  ESBT  and  will  have  a  single  S  portion 
taxable  under  section  64 Kc) 

(ii)  ESBT  acquires  stock  of  an  additional  S 
corporation  On  February  15.  2003.  Trust 
acquires  stcK;k.  of  an  additional  S  corporation 
Because  Trust  is  already  an  ESBT.  Trust  do«s 
not  need  (o  make  an  additional  ESBT 
election 

(iii)  Section  663lcl  shares  of  ESBT  convert 
to  separate  QSSTs  Effective  (anuar\  1,  2(K)4, 
A.  B.  C.  and  Trust's  tru.stee  elect  to  i  onvert 
each  separate  share  of  Trust  into  a  separate 
QSST  pursuant  to  paragraph  (m)(7)  of  this 


section.  For  each  separate  share,  they  file  a 
separate  election  for  each  S  corporation 
whose  stock  is  held  by  Trust.  Each  separate 
share  will  be  treated  as  a  separate  QSST. 
Example  2  (i)  Invalid  potential  current 
beneficiary-  Effective  January  1,  2003.  Trust 
makes  a  valid  E.SBT  election.  On  [anuary  1. 
2004.  A.  a  nonresident  alien.  bec:omes  a 
potential  current  beneficiary  of  Trust.  Trust 
does  not  dispose  of  all  of  its  S  corporation 
stock  within  60  days  after  January  1.  2004. 
As  of  Ianuar>-  1.  2004,  A  is  a  potential  current 
beneficiary  of  Trust  and  therefore  is  treated 
as  a  shareholder  of  the  S  corporation. 
Because  A  is  not  an  eligible  shareholder  of 
an  S  corporation  under  section  1361(b)(1). 
the  S  corporation  election  of  any  corporation 
in  which  Trust  holds  stock  terminates 
effective  January  1.  2004.  Relief  mav  be 
available  under  se<:tion  1362(f). 

(li)  Invalid  potential  current  beneficiarv 
and  disposition  of  S  stock.  .Assume  the  same 
facts  as  in  Example  2  (i)  except  that  within 
60  days  after  January  1.  2004,  trustee  of  Trust 
disposes  of  all  Trust's  S  corporation  stock.  A 
is  not  considered  a  potential  current 
beneficiary  of  Trust  and  therefore  is  not 
treated  as  a  shareholder  of  anv  ,S  corporation 
in  which  Triisl  previously  held  stock. 

Example  J  Subpart  E  trust.  .M  transfers 
stock  in  X.  an  S  corporation,  and  other  assets 
to  Trust  for  the  benefit  of  B  and  B's  siblings. 
,\/ retains  no  powers  or  interest  in  Trust. 
1  nder  sei  tioii  678(a),  B  is  treated  as  the 
owner  of  ,i  portion  of  Trust  that  includes  a 
portion  of  the  X  sl(H;k.  No  beneficiarv  has 
acquired  any  portion  of  his  or  her  interest  in 
Trust  by  purchase,  and  Trust  is  not  an 
ineligible  trust  under  paragraph  (m)(l)(ivl  of 
this  section.  Trust  is  eligible  to  make  an 
ESBTelwtion 

Example  4  Subpart  E  trust  continuing  after 
grantor's  death  On  lanuarv  1.  2003.  M 
transfers  stock  in  .V.  an  S  corporation,  and 
other  assets  to  Trust.  Under  the  terms  of 
Trust,  the  trustee  of  Trust  has  complete 
discretion  to  distribute  the  income  or 
prin(  ipal  to  .Vf  during  .Vfs  lifetime  and  to  .Vfs 
children  upuii  .Vfs  death   During  .Vfs  life.  M 
is  treated  as  the  owner  of  Trust  under  section 
677  The  trustee  of  Trust  makes  a  valid 
election  to  treat  Trust  as  an  E.SBT  effective 
January  1.  2003.  On  March  28,  2004,  M  dies. 
Under  applicable  lo(  al  law.  Trust  does  not 
terminate  on  .Vfs  death  Trust  continues  to  he 
an  ESBT  after  .Vfs  death,  and  no  additional 
ESBT  elet:tion  needs  to  be  filed  for  Trust  after 
.Vfs  death 

Example  '>   Potential  (  urrent  beneficiaries 
and  distributee  trust  holding  S  corporation 
stix:k  Trust- 1  has  a  valid  ESBT  election  in 
effect.  The  trustee  of  Trust- 1  has  the  power 
to  make  distributions  to  A  directly  or  to  any 
trust  creale<i  for  the  benefit  of  A  On  January 
1,  2003.  .V/(  reates  Tru.st-2  for  the  benefit  of 
A   Also  on  lanuarv  1,  2003.  the  trustee  of 
i'rust-1  distributes  some  S  corporation  stcx.k 
to  Trust-2.  A,  as  the  current  income 
beneficiary  of  Trust-2.  makes  a  timely  and 
effective  election  to  treat  Trust-2  as  a  QSST. 
Bei  ause  Trust-2  is  a  valid  S  corporation 
shareholder,  the  distribution  to  Trust-2  does 
not  terminate  the  ESBT  ele<  tion  of  Trust-1. 
Trusl-2  itself  will  not  be  counted  toward  the 
75-shareholder  limit  of  section  1.361(b)(1)(A). 
Additionally.  be<.:ause  A  is  already  counted 


as  an  S  corporation  shareholder  because  of 
A's  status  as  a  potential  current  income 
beneficiary  of  Trust-1,  A  is  not  counted  again 
by  reason  of  A's  status  as  the  deemed  owner 
of  Trust-2. 

Example  6.  Potential  current  beneficiaries 
and  distributee  trust  not  holding  S 
corporation  stock,  (i)  Distributee  trust  that 
would  itself  qualify  as  an  ESBT.  Trust-1 
holds  stock  in  A',  an  ,S  corporation,  and  has 
a  valid  ESBT  election  in  effect.  Under  the 
terms  of  Trust-1,  the  trustee  has  discretion  to 
make  distributions  to  A.  B.  and  Trust-2.  a 
trust  for  the  benefit  of  C,  D.  and  E.  Trust-2 
would  qualify  to  be  an  ESBT,  but  it  owns  no 
S  (orporation  stock  and  has  made  no  ESBT 
election.  Under  paragraph  (m)(4)(iv)  of  this 
section,  Trust-2's  potential  current 
beneficiaries  are  treated  as  the  potential 
current  beneficiaries  of  Trust-1  and  are 
counted  as  shareholders  for  purposes  of 
section  1361(b)(1).  Thus,  A,  B.  C.  D.  and  E 
are  potential  current  beneficiaries  of  Trust-1 
and  are  counted  as  shareholders  for  purposes 
of  section  13Bl(b)(l).  Trust-2  itself  will  not 
be  (ounted  as  a  shareholder  of  Trust-1  for 
puiposes  of  section  1361(b)(1). 

(ii)  Distributee  trust  that  would  not  qualify- 
as  an  ESBT  or  a  QSST.  Assume  the  same 
facts  as  in  paragraph  (i)  of  this  Example  6 
except  that  D  is  a  nonresident  alien.  Trust- 
2  would  not  be  eligible  to  make  an  ESBT  or 
QSST  election  if  it  owned  S  corporation 
stock  and  therefore  Trusf-2  is  a  potential 
current  beneficiarv  of  Trust-1.  Since  Trust-2 
is  not  an  eligible  shareholder.  X"s  S 
corporation  election  terminates. 

(iii)  Distributee  trust  that  is  a  section 
i:i61lcll2IIAIIiil  trust.  Assume  the  same  facts 
as  in  paragraph  (i)  of  this  Example  6  except 
that  Trust-2  is  a  trust  treated  as  owned  by  A 
under  section  676  because  A  has  the  power 
to  revoke  Trust-2  at  any  time  prior  to  A's 
death.  On  January  1.  2003.  A  dies.  Because 
Trust-2  is  a  trust  described  in  section 
1361(c)(2)(A)(ii)  during  the  2-year  period 
beginning  on  the  day  of  A's  death,  under 
paragraph  (m)(4)(iv)(C)  of  this  section.  Trust- 
2's  only  potential  current  beneficiary  is  the 
person  listed  in  section  1361(c)(2)(B)(ii),  A's 
estate  Thus.  B  and  A's  estate  are  potential 
current  beneficiaries  of  Trust!  and  are 
counted  as  shareholders  for  purposes  of 
section  1361(b)(1) 

Example  7.  Potential  current  beneficiaries 
and  powers  of  appointment.  .Vf  creates  Trust 
for  the  benefit  of  A.  A  also  has  a  currently 
exercisable  power  to  appoint  income  or 
principal  to  anyone  except  A.  A's  creditors. 
.^'s  estate,  and  the  creditors  of  ,4's  estate.  The 
potential  current  beneficiaries  of  Trust  will 
be  A  and  all  other  persons  except  for  As 
creditors,  A's  estate,  and  the  creditors  of  A's 
estate  This  number  will  exceed  the  75- 
shareholder  limit  of  section  1361(b)(1)(A).  If 
Trust  holds  S  corporation  stock,  the 
corporation's  S  election  will  terminate. 

(9)  Effective  date.  This  paragraph  (m) 
is  applicable  for  taxable  years  of  ESBTs 
begirming  on  and  after  May  14,  2002. 

Par.  7.  Section  1.1362-6  is  amended 
by  revising  paragraph  (b)(2}(ivj  to  read 
as  follows: 

§  1 .1 362-6    Election  and  consents. 
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(b)*  ** 

(2)  *  *  * 

(iv)  Trusts.  In  the  case  of  a  trust 
described  in  section  1361(c)(2)(A) 
(including  a  trust  treated  under  section 
1361(d)(1)(A)  as  a  trust  described  in 
section  1361(c)(2)(A)(i)  and  excepting 
an  electing  small  business  trust 
described  in  section  1361(c)(2)(A)(v) 
(ESBT)),  only  the  person  treated  as  the 
shareholder  for  purposes  of  section 
1361(b)(1)  must  consent  to  the  election. 
When  stock  of  the  corporation  is  held  by 
a  trust,  both  husband  and  wife  must 
consent  to  any  election  if  the  husband 
and  wife  have  a  community  interest  in 
the  trust  property.  See  paragraph 
(b)(2)(i)  of  this  section  for  rules 
concerning  community  interests  in  S 
corporation  stock.  In  the  case  of  an 
ESBT,  the  trustee  and  the  owner  of  any 
portion  of  the  trust  that  consists  of  the 
stock  in  one  or  more  S  corporations 
imder  subpart  E,  part  I,  subchapter  J, 
chapter  1  of  the  Internal  Revenue  Code 
must  consent  to  the  S  corporation 
election.  If  there  is  more  than  one 
trustee,  the  trustee  or  trustees  with 
authority  to  legally  bind  the  trust  must 
consent  to  the  S  corporation  election. 
***** 

Par.  8.  Section  1.1362-7  is  amended 
by: 

1.  Revising  the  section"  heading. 

2.  Adding  a  sentence  to  the  end  of 
paragraph  (a). 

The  revision  and  addition  read  as 
follows: 

§  1 .1 362-7    Effective  dates. 

(a)  *  *  *  Section  1.1362-6(b)(2)(iv)  is 
applicable  for  taxable  years  begiiming 
on  and  after  May  14,  2002. 

***** 

Par.  9.  Section  1.1377-0  is  amended 
by  adding  an  entry  for  §  1.1 377- 
l(a)(2)(iii)  to  read  as  follows: 

§  1 .1 377-0    Table  of  contents. 

***** 

§  1 .1 377-1    Pro  rata  share. 

(a)  *  *  * 
(2)  *  *  * 

(iii)  Shareholder  trust  conversions. 
***** 

Par.  10.  Section  1.1377-1  is  amended 
by: 

1.  Adding  paragraph  (a)(2)(iii). 

2.  Adding  Example  3  to  paragraph  (c). 
The  additions  read  as  follows: 

§  1 .1377-1    Pro  rata  share. 

(a)  *  *  * 

(2)  *  *  * 

(iii)  Shareholder  trust  conversions.  If, 
during  the  taxable  year  of  an  S 
corporation,  a  trust  that  is  an  eligible 


shareholder  of  the  S  corporation 
converts  from  a  trust  described  in 
section  1361(c)(2)(A){i).  (ii),  (iii),  or  (v) 
for  the  first  part  of  the  yeax  to  a  trust 
described  in  a  different  subpart  of 
section  1361(c)(2)(A){i),  (ii),  or  (v)  for 
the  remainder  of  the  year,  the  trust's 
share  of  the  S  corporation  items  is 
allocated  between  the  two  types  of 
trusts.  The  first  day  that  a  qualified 
subchapter  S  trust  (QSST)  or  an  electing 
small  business  trust  (ESBT)  is  treated  as 
an  S  corporation  shareholder  is  the 
effective  date  of  the  QSST  or  ESBT 
election.  Upon  the  conversion,  the  trust 
is  not  treated  as  terminating  its  entire 
interest  in  the  S  corporation  for 
purposes  of  paragraph  (b)  of  this 
section,  unless  the  trust  was  a  trust 
described  in  section  1361(c)(2){A)(ii)  or 
(iii)  before  the  conversion. 
***** 

(c)  *  *  * 

Example  3.  Effect  of  conversion  of  a 
qualified  subchapter  S  trust  (QSST)  to  an 
electing  small  business  trust  (ESBT).  (i)  On 
January  1,  2003,  Trust  receives  stock  of  S 
corporation.  Trust's  current  income 
beneficiary  makes  a  timely  QSST  election 
under  section  1361ld)l2),  effective  January  J, 
2003.  Subsequently,  the  trustee  and  current 
income  beneficiary  of  Trust  elect,  pursuant  to 
§1.1361-1(1)112),  to  terminate  the  QSST 
election  and  convert  to  an  ESBT,  effective 
July  1,  2004.  The  taxable  year  of  S 
corporation  is  the  calendar  year.  In  2004, 
Trust's  pro  rata  share  of  S  corporation's 
nonseparately  computed  income  is  $100,000. 
(ii)  For  purposes  of  computing  the  income 
allocable  to  the  QSST  and  to  the  ESBT.  Trust 
is  treated  as  a  QSST  through  June  30,  2004. 
and  Trust  is  treated  as  an  ESBT  beginning 
July  1,  2004.  Pursuant  to  section  1377(a)(1), 
the  pro  rata  share  of  S  corporation  income 
allocated  to  the  QSST  is  $49,727  ($100,000 
X  182  days/366  days),  and  the  pro  rata  share 
of  S  corporation  income  allocated  to  the 
ESBT  is  $50,273  ($100,000  x  184  days/366 
days). 

Par.  11.  Section  1.1377-3  is  revised  to 
read  as  follows: 

§1.1 377-3    Effective  dates. 

Section  1.1377-1  and  1.1377-2  apply 
to  taxable  years  of  an  S  corporation 
beginning  after  December  31,  1996, 
except  that  §  1.1377-l(a)(2)(iii),  and  (c) 
Example  3  are  applicable  for  taxable 
years  beginning  on  and  after  May  14, 
2002. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  12.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  13.  hi  §602.101,  paragraph  (b)  is 
amended  by  adding  an  entry  for  1 .444- 
4  and  revising  the  entry  for  1.1361-1  in 


numerical  order  to  the  table  to  read  as 
follows: 

§602.101    OMB  Controlnumbers. 

*         *         *         *         * 

(b)  *   *   * 


CFR  part  or  section  wtiere 
identified  and  describied 


Current  OMB 
control  No 


1.1361-1 


154S-1591 


1545-0731 
1545-1591 


Approved:  May  3.  2002. 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Bevenue. 
Pamela  Olson, 

Acting  Assistant  Secretary  of  the  Treasury 
(PR  Doc.  02-11791  Filed  5-13-02;  8:45  ami 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  1 

Departmental  Offices;  Disclosure  of 
Records;  Freedom  of  Information  Act 
and  Privacy  Act  of  1974; 
Implementation 

agency:  Department  of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Treasury  is  amending  its  regulations 
concerning  the  Freedom  of  Information 
Act  (FOIA).  and  the  Privacy  Act, 
(Privacv  Act),  by  revising  regulations  to 
specify  new  addresses  for  the  Bureau  of 
the  Public  Debt.  We  are  also  identifying 
a  new  official  responsible  for 
administrative  appeals  of  initial 
determinations. 

EFFECTIVE  DATE:  May  14,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  C.  Gronseth,  Deputy  Chief 
Counsel.  Office  of  the  Chief  Counsel. 
Bureau  of  the  Public  Debt,  at  (304)  480- 
8692.  Edward.Gronseth@bpd.treas.gov 
or  Elizabeth  S.  Gracia,  Senior  Attorney. 
Office  of  the  Chief  Counsel,  Bureau  of 
the  Pubhc  Debt,  at  (304)  480-8692, 
Usa .  Gracia@bpd.  treas.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  the  Public  Debt  has  decided 
to  move  its  FOIA  and  Privacy  Act 
program  responsibilities  to  Parkersburg, 
West  Virginia.  We  are  providing  the 
proper  addresses  where  the  public  may 
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send  the  following:  (a)  Initial  FOIA 
requests,  (b)  Privacy  Act  requests  for 
notification,  access  to  records, 
accountings  of  disclosure,  and 
amendment  of  records,  (c)  FOIA  and 
Privacy  Act  admmistrative  appeals  of 
initial  determinations,  and  (d)  service  of 
process. 

Also,  we  have  identified  the  new 
official  responsible  for  reviewing  FOIA 
administrative  appeals  of  initial 
determinations  to  deny  records  and  for 
maJcing  appellate  decisions  on  initial 
determinations  refusing  amendment  of 
records  under  the  Privacy  Act.  The 
existing  regulations  name  the 
"Commissioner  of  the  Public  Debt"  as 
the  reviewing  official.  We  have 
determined  that  the  reviewing  official 
should  be  changed  to  the  "Executive 
Director,  Administrative  Resource 
Center.  Bureau  of  the  Public  Debt." 

These  regulations  are  being  published 
as  a  final  rule  because  the  amendment 
does  not  impose  any  requirements  on 
any  member  of  the  public.  This 
amendment  is  the  most  efficient  means 
for  us  to  implement  internal 
requirements  for  complying  with  FOIA 
and  the  Privacy  Act.  Pursuant  to  the 
administrative  procedure  provisions  in 
5  U.S.C.  553.  we  find  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary.  We  find 
good  cause  for  making  this  rule  effective 
on  the  date  of  publication  in  the  Federal 
Register. 

In  accordance  with  Executive  Order 
12866,  it  has  been  determined  that  this 
final  rule  is  not  a  "significant  regulator\' 
action"  and,  therefore,  does  not  require 
a  Regulatory  Impact  Analysis. 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]  do  not  apply. 

List  of  Subiects  in  31  CFR  Part  1 

Freedom  of  Information,  Privacy. 

Part  1  of  Title  31  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  T.S  C  101  and  31  U.S.C.  321. 
Subpart  .\  also  issued  under  5  U.S.C.  552.  as 
amended.  Subpart  C  also  issued  under  5 
use.  552a. 

PART  1— {AMENDED] 

Subpart  A — Freedofn  of  Infomiation 
Act 

2.  Amend  31  CFR  part  1,  subpart  A, 
Appendix  I-Bureau  of  the  Public  Debt  to 
revise  paragraphs  3,  4,  and  5  to  read  as 
follows: 


Appendix  I-Bureau  of  the  Public  Debt 

***** 

3.  Hequpsts  for  records.  Initial 
determinations  under  31  CFR  1.5(h)  whether 
ti)  i^rant  requests  fur  ref;ords  will  be  made  bv 
tfie  [)isi  losure  Offi(  er  of  the  Bureau  of  the 
Publii  Debt   RiHjuests  may  be  sent  to: 
Freediim  of  Information  Act  Request. 
Di.sc  losure  Officer,  .^dminisl^ative  Resource 
C^enler.  Bureau  of  the  Public  Debt. 
DepHrtment  of  the  Treasury.  200  Third  Street. 
Room  211.  HarkersbufR.  WV  26101-5312 

4  Adniiniatnilivf  appeal  of  initial 
(ielfrwinalion  to  deny  records.  Appellate 
determinations  under  31  CFR  1.5(1)  with 
respect  to  records  of  the  Bureau  of  the  Public 
Debt  will  be  made  by  the  Executive  Director, 
Admmistrative  Resource  Center.  Bureau  of 
the  Publu  Debt   Appeals  may  be  sent  to: 
Freedom  of  Information  Act  Appeal. 
Kxecutive  Dire<:tor.  Administrative  Resource 
Center.  Bureau  of  the  Public  Debt. 
Department  of  the  Treasury.  200  Third  Street. 
Koom  211.  Parkersburg.  VVV  26101-5312. 

5.  Delivery-  of  process.  Service  of  process 
will  be  received  by  the  Chief  Counsel.  Bureau 
of  the  Public  Debt,  or  the  delegate  of  such 
officer,  and  shall  be  delivered  to  the 
folk^wing  liN.ation:  Chief  (Counsel's  Office, 
Bureau  of  the  Public  Debt.  200  Third  Street, 
Roon  Cn  15.  Parkersburg.  VVV  26106-1328. 


Subpart  C — Privacy  Act 

3.  Amend  31  CFR  part  1,  Subpart  C. 
APPENDIX  I-BUREAU  OF  THE  PUBUC 
DEBT,  paragraph  2.  by  revising  the  last 
sentence  to  read  as  follows: 

2.*    '    'Requests  for  information  and 
specific  guidance  on  where  to  send  requests 
for  records  may  be  mailed  or  delivered 
personally  to:  Privacy  Act  Request. 
Disc  losure  Officer.  Administrative  Resource 
Center.  Bureau  of  the  Public  Debt. 
Department  of  the  Treasury.  200  Third  Street. 
Room  211,  Parkersburg,  WV  26101-5312. 

4.  Amend  31  CFR  part  1.  subpart  C. 
APPENDIX  I-BUREAU  OF  THE  PUBLIC 
DEBT,  paragraph  3,  by  removing  in  the 
last  sentence,  "Information  Officer. 
Bureau  of  the  Public  Debt.  Department 
of  the  Treasury.  999  E  Street  NW..  Room 
553.  Washington.  DC  20239."  and 
adding  in  its  place  "Disclosure  Officer, 
Administrative  Resource  Center.  Bureau 
of  the  Public  Debt,  Department  of  the 
Treasury,  200  Third  Street,  Room  211. 
Parkersburg.  VVV  26101-5312." 

5.  Amend  3 1  CFR  part  1 ,  subpart  C. 
APPENDIX  I— BUREAU  OF  THE 
PUBLIC  DEBT,  paragraph  4  as  follows: 

a.  Remove  "Commissioner  of  the 
Public  Debt"  and  add  in  its  place 
"Executive  Director.  Administrative 
Resource  Center.  Bureau  of  the  Public 
Debt:" 

b.  Remove  "999  E  Street  NW.,  Room 
503.  Washington.  DC  20239."  and  add 
in  its  place  "200  Third  Street.  Room  G- 
15.  Parkersburg,  WV  26106-1328." 


6.  Amend  31  CFR  part  1.  subpart  C, 
APPENDIX  I— BUREAU  OF  THE 
PUBLIC  DEBT,  paragraph  6.  by 
removing  "999  E  Street  NW..  Room  503. 
Washington.  DC  20239."  and  adding  in 
its  place  "200  Third  Street.  Room  G-15, 
Parkersburg.  WV  26106-1328." 

Dated:  .April  15.  2002. 

W.  Earl  Wright,  Jr.. 

Chief  Management  and  Administrative 
Programs  Officer 

[FR  Doc.  02-11885  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  4aiO-39-P 


DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  1 
[Docket  No.  02-06] 
RIN  1557-AB83 

Offica  of  ttte  Comptroller  of  the 
Currency;  Privacy  Act  of  1974; 
Implementation 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  and 
the  Department  of  the  Treasury 
(Department)  issue  a  final  rule  to 
exempt  five  OCC  systems  of  records 
from  certain  provisions  of  the  Privacy 
Act.  The  OCC  and  the  Department  also 
issue  a  technical  amendment  made 
necessary  by  the  renumbering  and 
renaming  of  one  revised  system  of 
records  that  previously  had  been 
exempted  from  certain  provisions  of  the 
Privacy  Act. 

EFFECTIVE  DATE:  May  14,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  J.  Hansen.  Assistant  Director,  or 
Ellen  S.  Warwick,  Special  Counsel. 
Administrative  &  Internal  Law  Division, 
(202) 874-4460. 

SUPPLEMENTARY  INFORMATION:  On 
October  26,  2001,  the  OCC,  with  the 
concurrence  of  the  Department, 
published  a  notice  of  proposed 
rulemaking  to  exempt  five  systems  of 
records  from  certain  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (66  FR 
54175-54178,  October  26,  2001).  This 
notice  of  proposed  rulemaking  was 
published  in  the  same  Federal  Register 
in  which  the  OCC  published  notices  of 
five  new  Privacy  Act  systems  of  records 
(66  FR  54327-54333)  and  proposed 
alterations  to  six  Privacy  Act  systems  of 
records  (66  FR  54333-54340).  The 
notice  of  proposed  rulemaking  reflected 
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I  that  three  of  the  new  systems  of  records 
would  be  exempted  from  provisions  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2),  552a(k)(2),  or  both.  These 
systems  were:  (1)  Treasury/Comptroller 
.100-Enforcement  Action  Report 
System;  (2)  Treasury/Comptroller  .120- 
Bank  Fraud  Information  System;  and  (3) 
Treasury  Comptroller  .220-Section  914 
Tracking  System.  This  notice  also 
reflected  that  two  of  the  five  altered 
systems  of  records  would  also  be 
exempted  from  provisions  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(j)(2), 
552a(k)(2],  or  both.  These  systems  were: 
(1)  Treasury/Comptroller  .016-Litigation 
Information  System,  to  be  renumbered 
Treasury/Comptroller  .510;  and  (2) 
Treasury/Comptroller  .004-Consumer 
Complaint  Inquiry  and  Information 
System,  to  be  renumbered  Treasury/ 
Comptroller  .600. 

The  proposed  rule  requested  that 
public  comments  be  sent  to  the  Office 
of  the  Comptroller  of  the  Currency, 
Public  Information  Room,  250  E  Street, 
SW.,  Washington,  DC  20219,  no  later 
than  November  26,  2001. 

The  OCC  did  not  receive  comments 
on  the  proposed  rule.  Accordingly,  the 
OCC  and  the  Department  are  hereby 
giving  notice  that  the  following  systems 
of  records  are  exempt  from  certain 
provisions  of  the  Privacy  Act  piu-suant 
to  5  U.S.C.  552a(j)(2):  (1)  Treasury/ 
Comptroller  .120-Bank  Fraud 
Information  System;  and  (2)  Treasiu-y/ 
Comptroller  .510-Litigation  Information 
System.  The  provisions  of  the  Privacy 
Act  from  which  exemption  is  claimed 
for  these  systems  pursuant  to  5  U.S.C. 
552a(j)(2)  are:  5  U.S.C.  552a(c)(3)  and 
(4);  5  U.S.C.  552a(d)(l).  (2),  (3),  and  (4); 
5  U.S.C.  552a(e)(l).  (2),  and  (3);  5  U.S.C. 
552a(e)(4)(G).  (H).  and  (I);  5  U.S.C. 
552a(f);  and  5  U.S.C.  552a(g). 

Additionally,  the  following  systems  of 
records  are  exempt  from  certain 
provisions  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a(k)(2):  (1)  Treasury/ 
Comptroller  .100-Enforcement  Action 
Report  System;  (2)  Treasury/ 
Comptroller  .120-Bank  Fraud 
Information  System;  (3)  Treasury/ 
Comptroller  .220-Section  914  Tracking 
System;  (4)  Treasury/Comptroller  .510- 
Litigation  Information  System;  and  (5) 
Treasujy/ComptroUer  .600-Consumer 
Complaint  Inquiry  and  Information 
System.  The  provisions  of  the  Privacy 
Act  from  which  exemption  is  claimed 
for  these  five  systems  pursuant  to  5 
U.S.C.  552a(k)(2)  are:  5  U.S.C. 
552a(c)(3);  5  U.S.C.  552a(d)(l).  (2).  (3), 
and  (4);  5  U.S.C.  552a(e)(4)(G),  (H),  and 
(I):  and  5  U.S.C.  552a(f). 

Finally,  a  technical  amendment  to  the 
Department's  regulation  is  issued.  This 
amendment  relates  to  a  former  system  of 


records,  i.e.,  Treasury/Comptroller  .013- 
Enforcement  and  Compliance 
Information  System,  for  which  notice  of 
proposed  revisions,  including  the 
renumbering  and  renaming  of  the 
system,  was  provided  on  October  26, 
2001  (66  FR  54333-54340).  The 
technical  amendment  removes  the 
former  number  and  name  of  this  revised 
system  from  the  Department's  regulation 
and  replaces  it  with  the  system's  revised 
number  and  name,  Treasury/ 
Comptroller  .110-Reports  of  Suspicious 
Activities. 

This  rule  takes  effect  immediately 
upon  publication  in  the  Federal 
Register.  The  rule  imposes  no  new 
requirements  on  national  banks  or  any 
member  of  the  public  ^  but  rather  is  one 
means  by  which  the  OCC  and  the 
Department  comply  with  the  Privacy 
Act.  The  OCC  and  the  Department  find 
that  an  immediate  effective  date  will  not 
result  in  any  burden  or  inconvenience 
to  national  banks  or  members  of  the 
public,  who  have  already  had  adequate 
notice  of  the  changes  contained  in  the 
rule. 

Accordingly,  the  OCC  and  the 
Department  find  good  cause  to  conclude 
that  delaying  the  effective  date  of  this 
rule  is  unnecessary.  See  5  U.S.C.  553 
(Administrative  Procedure  Act  delayed 
effective  date  provision). 

Regulatory  Flexibility  Act 

Piu"suant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b)  (RFA),  the  regulatory  flexibility 
analysis  otherwise  required  under 
section  604  of  the  RFA  is  not  required 
if  the  OCC  and  the  Department  certif\' 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  publish 
their  certification  and  a  short, 
explanatory  statement  in  the  Federal 
Register  along  with  the  rule. 

Pursuant  to  section  605(b)  of  the  RFA. 
the  OCC  and  the  Department  hereby 
certify  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  final  rule  affects  only  internal 
agency  administration  and  imposes  no 
duties,  obligations,  or  costs  on  entities 
of  any  size.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  needed. 

Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  2  U.S.C. 
1532  (Unfunded  Mandates  Act), 
requires  that  the  agency  prepare  a 


'  For  this  reason,  the  delayed  effective  date 
provision  of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of  1994.  12  U.S.C. 
4802,  does  not  apply. 


budgetary  impact  statement  before 
promulgating  any  rule  likely  to  result  in 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
the  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  the 
rule.  The  OCC  and  the  Department  have 
determined  that  this  final  rule  will  not 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  yeeir.  Accordingly,  the  OCC 
and  the  Department  have  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  regulatory 
alternatives  considered.  As  noted  above, 
the  final  rule  adds  no  new  requirements. 

Executive  Order  12866 

The  OCC  and  the  Department  have 
determined  that  this  final  rule  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Subjects 

Privacy. 

Part  1 .  subpart  C  of  Title  3 1  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  L'.S.C.  301  and  .31  U.S.C.  321. 
Subpart  A  also  issued  under  5  I'.S.C.  552  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C.  552a. 

2.  Section  1.36  of  Subpart  C  is 
amended  as  follows: 

(a)  Paragraph  (c)(l)(iii)  is  amended  by 
removing  "CC  .013  Enforcement  and 
Compliance  Information  System"  from 
the  table. 

(b)  Paragraph  (c)(l)(iii)  is  amended  by 
adding  "CC  .110  Reports  of  Suspicious 
Activities."  "CC  .120  Bank  Fraud 
Information  System,"  and  "CC  .510 
Litigation  Information  System"  to  the 
table  in  numerical  order. 

(c)  Paragraph  (g)(l)(iii)  is  amended  by 
removing  "CC  .013  Enforcement  and 
Compliance  Information  System  '  from 
the  table. 

(d)  Paragraph  (g)(l)(iii)  is  amended  by 
adding  "CC  .100  Enforcement  Action 
Report  System."  "CC  .110  Reports  of 
Suspicious  Activities."  "CC  .120  Bank 
Fraud  Information  System."  "CC  .220 
Section  914  Tracking  System."  "CC  .510 
Litigation  Information  System."  and 
"CC  .600  Consumer  Complaint  Inquiry 
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and  Information  System"  to  the  table  in 
numerical  order. 

The  additions  to  §  1.36  read  as 
follows: 

§  1 .36    Systems  exempt  in  whole  or  in  part 
from  provisions  of  S  U.S.C.  552a  and  tfiis 
part. 


\r.} 
Cl) 
(iii) 


Number 

System  name 

CC    110 

Reports  of  Suspicious  Activi- 

ties 

CC    120 

Bank  Fraud  Information  Sys- 

tem 

CC  510  

•                                 • 

Litigation  Information  System 

•                             •                              • 

(g]*    *    * 
(D*   *   • 

(iii)  *    *    * 

Number 

System  name 

*                             • 

CC   100 

•                              *                              • 

Enforcement  Action  Report 

System 

CC    110 

Reports  of  Suspicious  Activi- 

ties 

CC    120 

Bant<  Fraud  Information  Sys- 

tem 

CC  220       . 

Section  914  Tracl<ing  Sys- 

tem 

CC  510 

Litigation  Information  System 

CC  600 

Consumer  Complaint  and  In- 

quiry Information  System 

•                                 • 

•                                 •                                 • 

Dated:  April  22.  2002. 

W.  Earl  Wright,  jr.. 

Chief  Management  and  Administrative 
Programs  Officer 

IFR  Doc.  02-11886  Filed  5-13-02:  8:45  am] 

BILUNG  CODE  M10-33-P 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AL02 

Increased  Allowances  for  the 
Educational  Assistance  Test  Program 

AGENCIES:  Department  of  Defense  and 
Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 


SUMMARY:  The  law  provides  that  rates  of 
subsistence  allowance  and  educational 
assistance  payable  under  the 
Educational  Assistance  Test  Program 
shall  be  adjusted  annually  by  the 
Secretar\'  of  Defense  based  upon  the 
average  actual  cost  of  attendance  at 
public  institutions  of  higher  education 
in  the  twelve-month  period  since  the 
rates  were  last  adjusted.  After 
consultation  with  the  Department  of 
Education,  the  Department  of  Defense 
has  concluded  that  the  rates  for  the 
2001-02  academic  year  should  be 
increased  by  4.7%  over  the  rates 
payable  for  the  2000-01  academic  year. 
The  regulations  dealing  with  these  rates 
are  amended  accordingly. 

DATES:  Effective  Date:  May  14,  2002. 
Applicability  Date:  The  changes  in 
rates  are  applied  retroactively  to 
October  1,  2001,  to  conform  to  statutory 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Susling,  Jr.,  Assistant 
Director  for  Policy  and  Program 
Development,  Education  Service  (225), 
Veterans  Benefits  Administration,  202- 
273-7187. 

SUPPLEMENTARY  INFORMATION:  The  law 
(10  U.S.C.  2145)  provides  that  the 
Secretary  of  Defense  shall  adjust  the 
amount  of  educational  assistance  which 
may  be  provided  in  any  academic  year 
under  the  Educational  Assistance  Test 
Program,  and  the  amount  of  subsistence 
allowance  authorized  under  that 
program.  The  adjustment  is  to  be  based 
upon  the  twelve-month  increase  in  the 
average  actual  cost  of  attendance  at 
public  institutions  of  higher  education. 
As  required  by  law,  the  Department  of 
Defense  has  consulted  with  the 
Department  of  Education.  The 
Department  of  Defense  has  concluded 
that  these  costs  increased  by  4.7%  in  the 
2000-01  academic  year.  Accordingly, 
this  final  rule  changes  38  CFR  21.5820 
and  21.5822  to  reflect  a  4.7%  increase 
in  the  rates  payable  in  the  2001-02 
academic  year,  including  changes  in 
§  21.5820  to  remove  unnecessary 
provisions  that  were  previously  needed 
to  compensate  for  rounding.  Other 
nonsubstantive  changes  are  made  for  the 
purpose  of  clarification. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553  there  is  good 
cause  for  finding  that  notice  and  public 
procedure  are  impractical,  unnecessary, 
and  contrary  to  the  public  interest  and 
there  is  good  cause  for  dispensing  with 
a  30-day  delay  of  the  effective  date.  The 
rates  of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  are  determined  based  on  a 


statutory  formula  and,  in  essence,  the 
calculation  of  rates  merely  constitutes  a 
non-discretionary  ministerial  act.  The 
other  changes  made  by  this  document 
are  merely  nonsubstantive  changes  for 
the  purpose  of  clarification. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act 

The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  hereby  certify 
that  these  amended  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C  601-612.  This 
final  rule  directly  affects  only 
individuals.  Pursuant  to  5  U.S.C.  605(b), 
this  final  rule,  therefore,  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C.  1532,  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Catalog  of  Federal  Domestic  Assistance 
Number 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  the  regulations. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights. 
Claims,  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department.  Education.  Employment, 
Grant  programs-education.  Grant 
programs- veterans.  Health  programs. 
Loan  programs-education,  Loan 
programs-veterans.  Manpower  training 
programs,  Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 
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I       Approved:  February  21,  2002. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

Approved:  May  2,  2002. 
John  A.  Van  Alstyne, 

Lieutenant  General,  USA,  Deputy  Assistant 
Secretary,  (Military  Personnel  Policy) 
Department  of  Defense. 

For  the  reasons  set  out  above,  38  CFR 
part  21  (subpart  H)  is  amended  as  set 
forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  H— Educational  Assistance 
Test  Program 

1.  The  authority  citation  for  part  21, 
subpart  H,  continues  to  read  as  follows: 

I      Authority:  10  U.S.C.  oh.  107;  38  U.S.C. 
501(a),  3695,  5101,  5113,  5303A;  42  U.S.C. 
2000;  sec.  901,  Pub.  L.  96-342,  94  Stat.  1111- 
1114,  unless  otherwise  noted. 

I      2.  Section  21.5820  is  amended  by: 
a.  In  paragraph  (b)(1),  removing 
"2000-01"  and  adding,  in  its  place, 
"2001-02";  and  by  removing  "$3,524" 
and  adding,  in  its  place,  "$3,690"; 

I      b.  In  paragraph  (b)(2)(ii),  removing 
"2000-01"  and  adding,  in  its  place, 
"2001-02"; 

I      c.  In  paragraph  (b)(2)(ii)(A),  removing 
"$391.56"  and  adding,  in  its  place, 
"$410.00",  and  by  removing  "$195.78" 
and  adding,  in  its  place,  "$205.00"; 

d.  In  paragraph  (b)(2)(ii)(B),  removing 
"$13.05"  and  adding,  in  its  place, 
"$13.67",  and  by  removing  "$6.53"  and 
adding,  in  its  place  "$6.83"; 

e.  In  paragraph  (b)(3)(ii)  introductory 
text,  removing  "2000-01"  and  adding, 
in  its  place,  "2001-02"; 

f.  In  paragraph  (b)(3)(ii)(A),  removing 
"$391.56"  and  adding,  in  its  place, 
"$410,00";  and  by  removing  "$195.78" 
and  adding,  in  its  place.  "$205.00"; 

g.  In  paragraph  (b)(3)(ii)(B),  removing 
"$13.05"  and  adding,  in  its  place, 
"$13.67",  and  by  removing  "$6.53",  and 
adding,  in  its  place,  "$6.83";  and 

h.  Revising  paragraphs  (b)(2)(ii)(C) 
and  {b)(3)(ii)(C). 
I      The  revisions  read  as  follows: 

§  21 .5820    Educational  assistance. 

t        *         *         *         * 

(b)  *  *  * 
(2)  *  *  * 
(ii)  *   *  * 


(C)  Adding  the  two  results. 

*        *        *        * 

(3)  *  *  * 
(ii)  *  *  * 
(C)  Adding  the  two  results;  and 


§21.5822    [Amended] 

3.  Section  21.5822  is  amended  by: 

a.  In  paragraph  (b)(l)(i),  removing 
"$878"  and  adding,  in  its  place,  "$919' 
and  by  removing  "2000-01"  and 
adding,  in  its  place,  "2001-02"; 

b.  In  paragraph  (b)(l)(ii),  removing 
"$439"  and  adding,  in  its  place, 
"$459.50";  and  by  removing  "2000-01" 
and  adding,  in  its  place,  "2001-02"; 

c.  In  paragraph  (b)(2)(i),  removing 
"2000-01"  and  adding,  in  its  place, 
"2001-02";  and  by  removing  "$878" 
and  adding,  in  its  place,  "$919";  and 

d.  In  paragraph  (b)(2)(ii),  removing 
"2000-01"  and  adding,  in  its  place, 
"2001-02";  and  by  removing  "$439" 
and  adding,  in  its  place,  "$459.50". 

(PR  Doc.  02-11989  Filed  5-13-02;  8:45  am] 

BILLING  CODE  8320-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  260-0339a;  FRL-7174-5] 

Revisions  to  the  California  State 
Implementation  Plan,  Tehama  County 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Tehama  County  Air  Pollution  Control 
District  (TCAPCD)  portion  of  the 
California  State  Implementation  Plan 
(SIP).  These  revisions  concern  Oxides  of 
Nitrogen  (NOx)  emissions  from 
industrial,  institutional,  and  commercial 
boilers,  steam  generators,  process 
heaters,  and  stationary  gas  turbines.  We 
are  approving  local  rules  that  regulate 
these  emission  sources  under  the  Clean 
Air  Act  as  amended  in  1990  (CAA  or  the 
Act). 

DATES:  This  rule  is  effective  on  July  15, 
2002,  without  further  notice,  unless 
EPA  receives  adverse  comments  by  June 

Table  1  .—Submitted  Rules 


13,  2002.  If  we  receive  adverse 
comments,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register  to 
notify  the  public  that  this  rule  will  not 
take  effect. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20460. 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814. 
Tehama  County  Air  pollution  Control 
District,  P.O.  Box  38  (1750  Walnut 
St.),  Red  Bluff,  CA  96008-0038. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charnjit  Bhullar,  Rulemaking  Office 
(AIR-4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  972-3960. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

1.  The  State's  Submittal 

A.  What  rules  did  the  State  submit? 

B.  Are  there  other  versions  of  these  rules? 

C.  What  is  the  purpose  of  the  submitted 
rules? 

n.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  EPA  recommendations  to  further 
improve  the  rules. 

D.  Public  comment  and  final  action 

III.  Background  information 

A.  Why  were  these  rules  submitted? 

IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  dates  that  they  were 
adopted  by  the  local  air  agency  and 
submitted  by  the  California  Air 
Resources  Board  (CARB). 


Local  agency 

Rule# 

Rule  Title 

Adopted 

Submitted 

TCAPCD  

4:31 

Industrial,  Institutional,  and  Commercial  Boilers.  Steam  Genera- 
tors, and  Process  Heaters. 

01/29/02 

1 

02/08/02 
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Local  agency                         Rule  #                                                     Rule  Tille 

Adopted 

Submitted 

TCAPCD 

4:37    Stationary  Gas  Turbines 

01/29/02 

02/08/02 

On  March  8.  2002.  these  rule 
submittals  were  found  to  meet  the 
completeness  criteria  in  40  CFR  part  51. 
Appendix  V,  which  must  be  met  before 
formal  EPA  review. 

B.  Are  There  Other  Versions  of  These 
Rules^ 

On  September  19,  2000  (65  FR  56486), 
EPA  finalized  limited  approval  and 
limited  disapproval  of  a  previous 
version  of  these  rules.  TCAPCD  adopted 
the  revisions  of  these  rules  on  January 
29,  2002.  and  CARB  submitted  them  to 
us  on  February  8,  2002  We  are  acting 
on  the  revised  version  of  these  rules. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rules^ 

Rule  4:31  establishes  nitrogen  oxide 
(NOx)  and  carbon  monoxide  (CO) 
emission  limits  for  industrial, 
institutional,  and  commercial  boilers, 
steam  generators,  and  process  heaters 
Rule  4:37  establishes  nitrogen  oxide 
(NOx)  emission  limits  for  the  operation 
of  gas  and  liquid  fueled  turbines  of 
greater  than  0.3  megawatt  (MW)  output. 

On  September  19.  2000,  the  EPA 
published  a  limited  approval  and 
limited  disapproval  of  a  previous 
version  of  rules  4:31  and  4:37.  because 
the  rules  improved  the  State 
Implementation  Plan  (SIP)  overall  but 
some  rules  provisions  conflicted  with 
section  110  and  part  D  of  the  Clean  Air 
Act.  Those  provisions  included  the 
following: 

Rule  4:31  and  4:37  contained 
unapprovable  Air  Pollution  Control 
Officer  (APCO)  discretion  which 
allowed  e.xemption  of  units  from 
reasonably  available  control  technology 
(RACT)  due  to  lack  of  technical  or 
economic  feasibilitv 

Rule  4:31  contained  unapprovable 
APCO  discretion  to  demonstrate 
compliance  with  R.-\CT. 

The  lanuarv'  29,  2002  revision  to  rules 
4:31  and  4:37  correct  the  above 
deficiencies.  The  TSDs  have  more 
information  about  these  rules. 

II.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  These  Rules? 

Generally.  SIP  rules  must  be 
enforceable  {see  .section  1 10(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (See 
Sections  182(a)(2)(A)  and  182(f)),  and 


must  not  relax  existing  requirements 
(.See  Sections  110(1)  and  193).  The 
TC'APCD  is  an  ozone  attainment  area,  so 
RACT  requirements  do  not  apply  to 
these  rules. 

Guidance  and  policy  documents  that 
we  used  to  help  evaluate  the  rules 
include  the  following: 

1.  Issue  Relating  to  VOC  Regulation, 
Cut  points.  Deficiencies,  and  Deviations 
(the  "Blue  Book"),  U.S.  EPA.  May  25. 
1988. 

2.  State  Implementation  Plans; 
i\itrogen  Oxides  Supplement  to  the 
General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendment  of  1990  (the  "NOx 
Supplement  to  the  General  Preamble"), 
U.S.  EPA.  57  FR  55620.  Nov.  25.  1992. 

3.  State  Implementation  Plans  for 
National  Primary-  and  Secondary 
Ambient  Air  Quality  Standards,  section 
1 10  of  the  Clean  Air  Act  (CAA).  and 
Plan  Requirements  for  Nonattainment 
Areas,  Title  1.  Part  D  of  the  CAA. 

4.  Requirement  for  Preparation. 
Adoption,  and  Submittal  of 
Implementation  Plans,  U.S.  EPA.  40 
CFR  part  51. 

5.  California  Clean  Air  Act  Guidance, 
Determination  of  Reasonably  Available 
Control  Technology  and  Best  Available 
Retrofit  Control  Technology  for 
Institutional.  Industrial  and  Commercial 
Boilers.  Steam  Generators  and  Process 
Heaters.  California  Air  Resources 
Board/CAPCOA.  luly  18.  1991. 

6.  Cost-Effective  Nitrogen  Oxides 
INC\)  Reasnnablv  Available  Control 
Technology  (RACT).  U.S.  EPA  Office  of 
Air  Quality  Planning  and  Standards. 
March  16.  1994 

7 .  Nitrogen  Oxides  INO\)  Reasonably 
Available  Control  Technology  IRACTI ' 
for  the  Repowering  of  Utility  Boilers. 
US  EPA  Office  of  Air  Quality  Planning 
and  Standards.  March  9.  1994. 

8.  State  Implementation  Plan:  Policy 
Regarding  Excess  Emission  During 
Malfunctions.  Startup,  and  Shutdown, 
US  EPA.  Office  of  Air  Quality  Planning 
and  Standards.  September  20.  1999. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria''' 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability  and  SIP 
relaxations.  The  TSDs  have  more 
information  on  our  evaluation. 


C.  EPA  Recommendations  To  Further 
Improve  the  Rules. 

None. 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k){3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  June  13.  2002,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  July  15,  2002. 
This  will  incorporate  these  rules  into 
the  federally  enforceable  SIP. 

On  September  19.  2000.  EPA  also 
finalized  a  limited  approval  and  limited 
disapproval  of  TCAPCD  rule  4:34. 
Stationary-  piston  Engines,  for  reasons 
similar  to  our  action  on  rules  4:31  and 
4:37.  TCAPCD  adopted  revisions  to  rule 
4:34  on  Januar>'  29.  2002.  Unfortunately, 
these  revisions  relaxed,  rather  than 
improved  on  the  previous  version  of  the 
rule.  On  March  27.  2002,  the  state 
withdrew  revisions  to  TCAPCD  rule 
4:34.  However,  because  Tehama  is  in 
attainment  with  the  ozone  NAAQS, 
sanctions  under  CAA  section  179  and 
federal  implementation  plan  (FIP) 
requirements  do  not  apply.  We  are 
clarifying,  therefore,  that  the  version  of 
rule  4:34  approved  into  the  SIP  on 
September  19.  2000  remains  federally 
enforceable,  and  there  are  no  sanction  or 
FIP  implications  if  this  is  not  revised. 

Please  note  that  if  EPA  receives 
adverse  comment  on  an  amendment, 
paragraph,  or  section  of  the  rules  and  if 
that  provision  may  be  severed  from  the 
remainder  of  the  ruled.  EPA  may  adopt 
as  final  those  provisions  of  the  rules  that 
are  not  the  subject  of  an  adverse 
comment. 
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m.  Background  Information 

A.  Why  Were  These  Rules  Submitted? 

NOx  helps  produce  ground-level 
ozone,  smog  and  particulate  matter, 

I 


which  harm  human  health  and  the  some  of  the  national  milestones  leading 

environment.  Section  110(a)  of  the  CAA  to  the  submittal  of  these  local  agency 

requires  states  to  submit  regulations  that  NOx  rules, 
control  NOx  emissions.  Table  2  lists 

Table  2.— Ozone  Nonattainment  Milestones 


Date 


Event 


March  3,  1978  

May  26.  1988  

November  15,  1990 
May  15,  1991  


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977.  43  FR 

8964;  40  CFR  81.305. 
EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard 

and  requested  that  they  correct  the  deficiencies  (EPA's  SIP-Call)   See  section  110(a)(2)(H)  of  the  pre- 

amended  Act. 
Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549.  104  Stat  2399.  codified  at  42  U.S.C. 

7401-7671  q. 
Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  correct  deficient  RACT  rules  by  this  date 


IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  these 
rules  approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  these  rules  do 
not  contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

These  rules  also  do  not  have  tribal 
implications  because  they  will  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 


August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  These  rules  also  are  not 
subject  to  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Ri.sks"  (62  FR  19885.  April  23.  1997), 
because  they  are  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  These  rules  do 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  these  rules  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  CJeneral  of  the  United 
States  prior  to  publication  of  these  ndes 


in  the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  bv  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  15.  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  these  final  rules  do 
not  affect  the  finality  of  these  rules  for 
the  purposes  of  judicial  review  nor  does 
it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rules  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  Section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxid^,  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  5.  2002. 
Keith  Takata. 
Acting  Regional  Administrator.  Region  IX. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(295)  to  read  as 
follows: 

§  52.220    Identification  of  plan. 

***** 

(c)  *  *  * 
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(295)  New  and  amended  regulations 
for  the  following  APCD  were  submitted 
on  February  8.  2002.  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Tehama  County  Air  Pollution 
Control  District. 

[1)  Rules  4:31  and  437  adopted  on 
January  29,  2002 

fk  *  *  *  * 

[FR  Dfj.  .  02-118:;!  Filed  5-1  ■»-02;  8:45  ami 

nUJNQ  CODE  6S«0-S0-F 


DEPARTME^4T  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  660 

[Docket  No.  000622191-2104-02;  1.0. 
0417000] 

RIN  0648-AO35 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Pelagic  Fisheries; 
Measures  to  Reduce  the  Incidental 
Catch  of  Seabirds  in  the  Hawaii  Pelagic 
Longline  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  .Administration  (NOAA). 
Commerce 

ACTION:  Final  rule;  seabird  mitigation 
measures. 

summary:  NMFS  issues  a  final  rule 
under  the  Fishery  Management  Plan  for 
the  Pelagic  Fisheries  of  the  Western 
Pacific  Region  (FMP)  that  requires 
owners  and  operators  of  all  vessels 
registered  for  use  under  a  Hawaii 
longline  limited  access  permit  and 
operating  with  longline  gear  north  of  23 
N.  lat.  to  employ  a  line-'^etting  machine 
with  weighted  branch  lines  or  use 
basket-style  longline  gear,  and  to  use 
thawed  blue-dyed  bait  and  strategic 
offal  discards  during  setting  and  hauling 
of  longlines  This  final  rule  also  requires 
that  the  owners  and  operators  of  these 
vessels  follow  certain  seabird  handling 
techniques  and  annually  complete  a 
protected  species  educational  workshop 
conducted  by  NMFS  This  final  rule 
follows  an  emergency  interim  nile 
published  on  June  12.  2001.  and  is  being 
implemented  to  permanently  codifv  the 
terras  and  conditions  contained  in  a 
biological  opinion  (BiOp)  issued  on 
November  28,  2000.  bv  the  US  Fish 
and  Wildlife  Service  (USFWS)  and 
intended  to  afford  protection  to  the 
endangered  short-tailed  albatross.  This 
final  rule  also  implements  management 
measures  that  were  recommended  bv 
the  Western  Pacific  Fisherv 


Management  (Council  (Council)  and 
published  in  a  proposed  rule  on  July  5. 
2000.  These  measures  were  designed  to 
minimize  interactions  between  seabirds 
and  the  Hawaii-based  longline  fishery. 
DATES:  This  final  rule  is  effective  June 
13.  2002.  except  for  amendments  to 
§§660.35(b)(4)(i).  660.35(b)(6).  and 
660.35(b)(8).  which  require  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  (PR.\)  When  OMB  approval  is 
received,  the  effective  date  will  be 
announced  in  the  Federal  Register. 
ADDRESSES:  Copies  of  a  final 
environmental  impact  statement  for  the 
Fishery  Management  Plan  for  the 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  (FEIS)  are  available  from  Dr. 
Charles  Karnella.  Administrator,  NMFS, 
Pacific  Islands  Area  Office  (PIAO),  1601 
Kapiolani  Blvd.,  Suite  1110,  Honolulu. 
HI  96814.  Copies  of  an  environmental 
assessment  (EA).  regulatory  impact 
review  and  final  regulatory  flexibility 
analysis  (FRFA)  prepared  for  this  action 
may  be  obtained  from  Ms.  Kitty 
Simonds.  Executive  Director.  Western 
Pacific  Fishery  Management  Council, 
Suite  1400.  1164  Bishop  Street. 
Honolulu.  HI  96813.  Send  comments  on 
the  reporting  burden  estimate  05  any 
other  aspect  of  the  coUection-of- 
information  requirements  in  this  rule  to 
NMFS.  PIAO  and  to  OMB  at  the  Office 
of  Information  and  Regulatory  Affairs. 
OMB.  725  17th  St..  NW.  Washington. 
DC  20503  (Attn:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  Katekaru.  PIAO.  808-973-2937. 
SUPPLEMENTARY  INFORMATION:  As 
discussed  in  the  proposed  rule, 
published  at  65  FR  41424,  July  5,  2000. 
Hawaii-based  pelagic  longline  vessels 
are  known  to  interact  in  a  sometimes 
fatal  manner  with  black-footed 
(Phoftxistna  nighpes)  and  Laysan  (P. 
immutabilis]  albatrosses.  These  seabirds 
follow  the  longline  vessels,  dive  on  the 
baited  longline  hooks,  and  may  become 
hookt>d  and  subsequently  drown. 
Although  no  fishery  interactions  with 
the  endangered  short-tailed  albatrosses 
(P  albatrus)  have  been  recorded  to  date, 
following  the  publication  of  the 
proposed  rule,  the  USFWS  prepared  a 
BiOp  for  the  fishery  under  section  7  of 
the  Endangered  Species  Act  (ESA)  for 
this  species.  That  BiOp  concluded  that 
the  Hawaii -based  longline  fishery  was 
not  likely  to  jeopardize  the  continued 
existence  of  the  short-tailed  albatross. 
However,  it  estimated  that  the  fisherv 
would  take  15  short-tailed  albatrosses 
during  the  7-year  period  addressed  in 
the  consultation.  (For  the  purposes  of 
this  BiOp.  the  USFWS  considered  a 
'take'"  to  include  not  only  injury  or 


mortality  to  a  short-tailed  albatross 
caused  by  longline  gear,  but  also  any 
short-tailed  albatross  striking  at  baited 
hooks  or  mainline  gear  during  longline 
setting  or  haulback.) 

Based  on  this  assessment,  the  USFWS 
BiOp-requires  NMFS  to  implement 
several  measures  applicable  to  the 
owners  and  operators  of  vessels 
registered  for  use  under  Hawaii  limited 
access  longline  permits  (Hawaii-based 
vessels).  When  making  deep  sets  north 
of  23°  N.  lat.,  these  vessels  must  employ 
a  line-setting  machine  with  at  least  45 
grams  of  weight  attached  within  1  meter 
of  each  hook.  In  addition,  all  Hawaii- 
based  vessels  operating  north  of  23°  N. 
lat.  must  use  thawed  blue-dyed  bait  and 
strategic  offal  discards  to  distract  birds 
during  the  setting  and  hauling  of 
longline  gear.  Regardless  of  the  area 
fished,  all  Hawaii-based  vessel  operators 
must  follow  certain  handling  techniques 
to  ensure  that  any  short-tailed  albatross 
brought  onboard  alive  is  handled  and 
released  in  a  manner  that  maximizes  the 
probability  of  its  long-term  survival 
(dead  short-tailed  albatrosses  are  to  be 
frozen  and  their  carcasses  submitted  to 
NMFS  upon  return  to  port).  Finally,  the 
USFWS  BiOp  requires  that  Hawaii- 
based  vessel  operators  annually 
complete  a  protected  species 
educational  workshop  conducted  by 
NMFS.  Although  shallow  "swordfish- 
style"  setting  is  currently  prohibited  by 
an  emergency  rule  implemented  to 
protect  sea  turtles  (see  below),  the 
USFWS  BiOp  requires  that  vessel 
operators  making  shallow  sets  north  of 
23"^  N.  lat.  begin  setting  the  longline  at 
least  1  hour  after  local  sunset  and 
complete  the  setting  process  by  local 
sunrise,  using  only  the  minimum  vessel 
lights  necessary.  This  requirement  is  not 
included  in  this  final  rule  because  the 
prohibition  on  "swordfish  style" 
shallow  set  fishing  is  being  undertaken 
under  separate  rulemaking  to  make  this 
measure  permanent  in  compliance  with 
a  March  29,  2001,  biological  opinion 
issued  bv  NMFS  regarding  sea  turtles. 
On  October  18.  2001.  the  USFWS 
amended  the  USFWS  BiOp  to  allow 
basket-style  longline  gear  to  be  set 
without  a  line-setting  machine  or 
weighted  branch  lines  as  data  show  that 
this  gear  has  a  rapid  sink  rate  that 
results  in  few.  if  any,  seabird 
interactions. 

The  USFWS  BiOp's  terms  and 
conditions  were  implemented  by  NMFS 
on  June  12,  2001,  through  an  emergency 
interim  rule,  which  also  included  sea 
turtle  mitigation  measures  (FR  66 
31561).  Public  comments  were  solicited 
at  that  time;  however,  none  were 
received.  On  December  10,  2001,  NMFS 
extended  that  emergency  interim  rule 
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for  another  180  days,  through  Jime  8, 
2002  (FR  66  63630). 

Under  the  Council's  recommended 
seabird  mitigation  measures  (as 
described  in  the  July  5,  2000,  proposed 
rule),  both  vessel  owners  and  vessel 
operators  would  have  been  required  to 
attend  annually  a  protected  species 
workshop  conducted  by  NMFS.  In 
addition,  the  proposed  rule  would  have 
required  that  all  seabirds  (not  just  short- 
tailed  albatrosses)  be  handled  and 
released  in  a  manner  that  maximizes  the 
probability  of  their  long-term  survival. 
As  these  two  components  of  the 
Council's  recommendation  are  more 
conservative  than  those  in  the  USFWS 
BiOp.  this  final  rule  combines  the  terms 
and  conditions  of  the  USFWS  BiOp  (as 
previously  implemented  by  the  June  12, 
2001,  emergency  interim  rule),  with  the 
Council's  recommendation  on  seabird 
handling  and  workshop  attendance 
requirements.  Additional  background 
information  on  this  fishery's 
interactions  with  seabirds  may  be  found 
in  the  preamble  to  the  proposed  rule 
and  is  not  presented  here. 

Comments  and  Responses 

Comments  on  the  Council's  proposed 
rule  were  received  from  seven 
individuals. 

Comment  1 :  The  rule  should  not 
allow  vessel  operators  to  decide  what 
mitigation  techniques  to  use  (pick  list) 
but  should  mandate  the  use  of  specific 
techniques. 

Response:  This  final  rule  does  not 
allow  vessel  operators  to  choose 
mitigation  techniques  from  a  pick  list. 
They  are  required  to  employ  three  non- 
discretionary  techniques  (blue  dyed 
bait,  strategic  offal  discards,  and  either 
basket-style  longline  gear  or  a  line 
shooter  with  weighted  branch  lines) 
when  fishing  nor&i  of  23°  N.  lat. 
However,  vessel  operators  may  choose 
to  use  additional  mitigation  techniques. 

Comment  2:  NMFS  should  only 
require  mitigation  measures  that  are 
scientifically  proven. 

Response:  The  seabird  mitigation 
methods  in  this  final  rule  were  studied 
for  their  effectiveness  in  reducing 
longline  gear  interactions  with  seabirds. 
Both  NMFS  and  a  private  contractor 
tested  the  effectiveness  of  blue-dyed 
bait,  strategic  offal  discards,  and  night 
setting.  Data  collected  by  NMFS 
observers  between  1994-1998  were  used 
to  analyze  the  effectiveness  of  using  a 
line-setting  machine  with  weighted 
branch  lines.  These  techniques  were 
found  to  individually  reduce  seabird 
interactions  from  40  to  97  percent,  with 
their  combined  effectiveness  anticipated 
to  be  at  the  high  end  of  this  range. 


Comment  3:  NMFS  should  require 
fishermen  to  attach  weights  of  at  least 
60  grams  one  meter  fi-om  each  hook  on 
the  branch  line,  because  NMFS 
scientists  used  60  grams  of  weight  to 
achieve  a  92-percent  reduction  in 
seabird  catch. 

Response:  Although  NMFS  scientists 
tested  60  grams  of  weight,  other 
scientists  investigating  seabird 
mitigation  techniques  have 
demonstrated  that  there  are  diminishing 
returns  to  the  sink  rates  of  baited  hooks 
with  the  addition  of  weights  greater 
than  40  grams.  There  are  safety  concerns 
associated  with  heavily  weighted  hooks 
because  they  increase  the  tension  on  the 
line.  During  longline  haulback 
operations  the  heavily  weighted  hooks 
on  the  tense  line  can  ricochet  back  onto 
vessel  crew  members  and  cause  serious 
injury  or  death.  Considering  that  many 
vessel  operators  are  currently  able  to 
safely  weight  their  gear  with  45  grams, 
and  that  the  sink  rate  would  not 
significantly  increase  with  the  addition 
of  more  weight,  NMFS  believes  it  is 
unnecessary  and  potentially  dangerous 
to  require  fishermen  to  use  60  grams  of 
weight. 

Comment  4:  Strategic  offal  discharge 
should  not  be  included  as  a  seabird 
mitigation  method  because  it  attracts 
birds  to  the  vessels  and  is 
unenforceable.  The  rule  should  also 
prohibit  the  discharge  of  spent  bait  with 
hooks,  including  fish  heads  with 
embedded  hooks. 

Response:  NMFS  recognizes  that  there 
is  not  universal  agreement  on  the 
effectiveness  of  strategically  discarding 
offal  to  deter  seabirds  from  interacting 
with  longline  gear.  However,  studies  of 
Hawaii-based  vessels  targeting 
swordfish  have  demonstrated  that 
discharging  offal  strategically  decreases 
the  number  of  seabird  interactions  by  an 
average  of  53  percent  and  reduces 
seabird  moralities  by  as  much  as  86 
percent,  when  compared  with  holding 
all  offal  onboard  during  longline 
operations.  NMFS  agrees  that  offal 
containing  hooks  should  not  be 
discarded  and  this  rule  requires  the 
removal  of  hooks  from  fish  parts,  offal, 
and  spent  bait  prior  to  its  discharge. 

Comment  5:  Until  a  study  has  been 
completed,  NMFS  should  not  advocate 
the  use  of  blue-dyed  bait  in  combination 
with  strategic  offal  discharge. 

Response:  Although  specific  research 
on  the  interactive  effects  of  blue-dyed 
bait  used  in  combination  with  strategic 
offal  dischcirge  has  not  been  conducted, 
there  is  no  information  to  suggest  that 
their  combined  use  will  be  any  less 
effective  than  the  use  of  either  method 
alone. 


Comment  6:  The  rule  should  apply  to 
Hawaii  longline  vessels  fishing  north  of 
23°  N.  lat.,  not  only  to  those  north  of  25° 
N.  lat. 

Response:  As  required  by  the  USFWS 
BiOp,  as  supported  by  the  data  on 
incidental  catch  of  seabirds  in  the 
longline  fishery,  this  final  rule  applies 
to  all  Hawaii-based  longline  vessels 
fishing  north  of  23°  N.  lat. 

Comment  7:  Longline  fishing  should 
be  prohibited  north  of  23°  N.  lat.  within 
200  nautical  miles  (nm)  off  the  NWHI 
during  the  first  3  months  of  the  nesting 
season. 

Response:  Although  not  tested 
simultaneously,  the  mitigation 
techniques  contained  in  this  rule  are 
each  anticipated  to  reduce  seabird 
interactions  by  a  minimum  of  40  to  97 
percent,  with  their  combined 
effectiveness  anticipated  to  be  at  the 
high  end  of  this  range.  Closure  of  the 
area  suggested  would  not  be  expected  to 
further  decrease  interactions 
significantly. 

Comment  8:  Educating  owners  and 
operators  through  the  protected  species 
workshops  should  be  mandatory  and 
NMFS  should  not  have  the  option  of 
waiving  this  requirement.  The 
workshop  requirement  should  also  be 
extended  to  crew  members  and  fisheries 
observers. 

Response:  Both  vessel  owners  and 
operators  are  required  to  complete 
aimual  protected  species  workshops. 
However,  NMFS  needs  the  flexibility  to 
waive  the  requirement  for  protected 
species  workshop  attendance  in  certain 
circumstances  if  the  waiver  is  needed 
for  good  and  justifiable  reasons.  For 
example,  if  the  permit  holder  (longline 
vessel  owner)  is  a  corporation.  NMFS 
should  be  able  to  waive  the  workshop 
requirement  with  respect  to  each  of  its 
shareholders  with  the  exception  of  a 
representative  or  designee  of  the 
corporation.  Although  crew  members 
are  not  required  to  take  the  workshop 
due  to  the  numbers  involved  and 
scheduling  difficulties,  NMFS 
encourages  their  attendance  on  a 
voluntary  basis.  The  NMFS  observer 
training  program  ensures  that  all  fishery 
observers  receive  adequate  training  in 
protected  species  issues. 

Comment  9:  NMFS  should  prohibit 
the  use  of  lightsticks  in  the  Hawaii 
longline  fishen-  to  protect  seabirds. 

Response:  The  emergency  interim  rule 
(June  12,  2001)  prohibits  the  possession 
and  use  of  lightsticks  north  of  the 
equator,  but  for  the  conservation  of  sea 
turtles.  NMFS  observer  data  do  not 
show  that  lightsticks  are  a  significant 
factor  in  the  incidental  catch  of  seabirds 
in  the  Hawaii-based  longline  fishery. 
However,  this  prohibition  is  part  of  a 
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separate  rulemaking  to  make  this 
measure  permanent  in  compliance  with 
a  March  29.  2001.  biological  opinion  on 
sea  turtles  issued  by  NMFS 

Comment  10  The  rule  shoiikl 
differentiate  between  the  swordfish  and 
tuna  longline  sectors  in  adopting 
mandatory-  seabird  mitigation  methods 

Response  The  USFWS  BiQp  contains 
different  retjuirements  for  the  two 
sectors  (shallow,  nighttime  setting 
swordfish  vessels  vs  deep  daytime 
setting  tuna  vessels);  however,  a  |une 
12,  2001,  emergency  rule  prohibited  all 
shallow  setting  north  of  the  equator  in 
order  to  conserve  sea  turtles  That 
prohibition  is  expected  to  be  made 
permanent  because  it  is  one  of  the 
mandatory  terms  and  conditions  of  a 
March  29.  2001,  biological  opinion  on 
sea  turtles  issued  by  NMFS  Since  the 
shallow-set  fisherv  for  swordfish  is  no 
longer  allowed  to  operate,  there  is  no 
need  to  promulgate  regulations  to 
control  that  fishery 

Comment  1 1   Standards  for  maximum 
lighting  brightness  should  be 
established  for  the  night  setting 
mitigation  method,  with  all  other  types 
of  lighting  illegal  while  night  setting. 

Response  NMFS  is  not  implementing 
a  night  setting  requirement  at  this  time 
because  shallow,  nightime  setting  is  not 
expected  to  resume  north  of  the  equator 
(see  response  to  comment  10) 

Comment  12.  If  longline  operators 
miscalculate  sunrise  and  sunset  times, 
the  night  setting  method  would  be 
ineffective. 

Response:  NMFS  is  not  implementing 
a  night  setting  requirement  at  this  time 
(see  response  to  comment  10). 

Comment  13  The  rule  should 
specifically  delineate  how  enforcement 
shall  occur  and  include  provisions  for 
monitoring  the  effectiveness  of  the 
mitigation  methods. 

Response:  The  U.S  Coast  Guard 
(USCG)  has  indicated  that  it  will  enforce 
the  use  of  seabird  mitigation  methods  bv 
conducting  dockside  inspections  and 
aerial  surveillance  of  fishing  vessels  at 
sea.  At  dockside  and  at  sea.  longline 
vessels  will  be  checked  for  required 
equipment  and  vessel  operators  will  be 
asked  how  and  when  they  intend  to 
employ  seabird  mitigation  methods 
Aerial  surveillance  will  be  used  to 
observe  the  fishing  process  and 
determine  whether  line  setting 
machines  are  being  used  when  making 
deep  sets  north  of  23""  N.  lat.  To  monitor 
and  enforce  attendance  at  the  protected 
species  workshops,  each  workshop 
"participant  will  be  given  a  completion 
certificate  with  their  name  and 
photograph,  and  each  vessel's  operator 
and  owner  must  both  maintain  valid 
certificates  in  order  to  continue  fishing. 


Comment  14:  The  appropriate  goal  for 
seabird  bycatch  measures  is  the 
elimination  of  such  bycatch  entirely 
Response:  At  this  time  there  is  no 
single  seabird  interaction  mitigation 
measure,  or  combination  of  measures, 
that  woulil  eliminate  all  seabird 
interactions  with  this  fishery.  However. 
NMP'S  intends  to  continue  to  research 
and  develop  seabird  mitigation 
measures  to  reduce  interactions  with 
seabirds  to  the  maximum  extent 
practicable,  as  called  for  in  the  United 
Nations  Food  and  Agricultural 
Organization's  International  Plan  of 
Action  for  Reducing  the  Incidental 
Catch  of  .Seabirds  in  Longline  Fisheries. 

Comment  15  The  rule  should  include 
incentives  for  longline  fishermen  to 
participate  in  research  and  development 
programs  to  evaluate  the  effectiveness  of 
seabird  mitigation  measures.  There 
should  be  a  requirement  for  monitoring 
mitigation  measures  on  board  Hawaii- 
based  longline  vessels  and  there  should 
be  research  of  more  effective  measures. 

Response:  Hawaii  longline  fishery 
participants  have  already  voluntarily 
participated  in  seabird  mitigation 
studies  such  as  the  testing  of  blue-dyed 
bait,  strategic  offal  discards,  and  an 
underwater  line-setting  chute.  In 
addition,  nothing  in  this  final  rule 
prevents  vessel  operators  from 
experimenting  with  new  methods  to 
reduce  interactions  with  seabirds.  The 
effectiveness  of  the  mitigation  measures 
required  by  this  final  rule  will  be 
evaluated  primarily  using  data  collected 
by  NMFS  observers,  supplemented  with 
data  from  the  fishery  logbooks. 

Comment  16:  NMFS  should  require 
automated,  computer-monitored. 
NMFS-approved  vessel  monitoring 
systems  (VMS)  to  be  installed  on  all 
longline  vessels. 

Response:  Existing  .NMFS  regulations 
at  50  C;FR  660.25  require  all  Hawaii- 
based  longline  fishing  vessels  to  cany 
automated,  computer-monitored  VMS. 

Comment  1 7:  NMFS  should  expand 
the  Hawaii  longline  fishery  observer 
program  to  reduce  the  uncertainty 
regarding  the  rate  of  interactions  with 
seabirds  and  the  effectiveness  of  seabird 
mitigation  methods.  Observer  coverage 
should  be  increased  to  at  least  20  or  25 
percent  throughout  the  fishery. 
Observers  should  be  trained  in  seabird 
identification  and  be  required  to  record 
all  seabird  mortality  data,  mitigation 
measures  employed,  and  the 
effectiveness  of  such  measures. 

Response:  Over  the  past  15  months, 
NMFS  has  increased  observer  coverage 
in  the  Hawaii-based  longline  fishery  to 
over  20  percent.  Observers  are  currently 
trained  in  seabird  identification,  record 
seabird  mitigation  methods  employed 


on  each  observed  vessel,  and  note  bird 
abundance  while  the  vessel  is  setting  or 
hauling  its  gear. 

Comment  18:  Operators  of  longline 
vessels  not  carrying  observers  should 
record  accurate  information  on  the 
number  of  birds  caught  on  each  set, 
along  with  information  on  the  numbers 
of  hooks  set,  locality  of  set,  time,  and 
date  of  set.  Any  dead  seabird  should  be 
brought  aboard  the  vessel,  frozen,  and 
brought  to  port  for  identificati  m  and 
study. 

Response:  As  longline  vessel 
operators  are  already  required  to  record 
seabird  interaction  information  on 
NMFS  daily  longline  logbooks,  no 
change  is  required  to  meet  this  request. 
The  collection  and  further  study  of  dead 
seabird  specimens  would  contribute  to 
the  understanding  of  how  longline 
fishing  operations  impact  seabird 
populations.  However,  because  the 
Migratory  Bird  Treaty  Act  limits  the 
importation  and  transportation  of  live  or 
dead  birds  or  bird  parts  without  a 
permit  or  an  exemption  from  the  Act, 
Hawaii-based  fishermen  will  not  be 
required  to  bring  back  to  port  all  dead 
seabirds  brought  aboard  their  vessels. 
This  final  rule  does  require  that 
fishermen  retain  and  bring  back  any 
dead  short-tailed  albatross,  an 
endangered  species,  brought  aboard  the 
vessel.  This  action  is  authorized  under 
the  Endangered  Species  Act. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866.  On  March  30, 

2001,  NMFS  issued  an  FEIS  that 
analyzes  the  environmental  impacts  of 
U.S.  pelagic  fisheries  in  the  western 
Pacific  region.  That  analysis  includes 
the  Hawaii-based  pelagic  longline 
fishery  and  was  filed  with  the 
Environmental  Protection  Agency;  a 
notice  of  availability  was  published  on 
April  6,  2001  (66  FR  18243).  In  February 

2002.  the  Council  prepared  an  EA  on 
the  specific  seabird  mitigation  measures 
in  this  rule.  That  analysis  is  available 
from  the  Council  (see  ADDRESSES). 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  a  person  be  subject 
to  a  penalty  for  failure  to  comply  with, 
a  collection  of  information  subject  to  the 
requirements  of  the  PRA.  unless  that 
collection  of  information  displays  a 
currently  valid  0MB  control  number. 

This  final  rule  contains  a  collection- 
of-information  requirement  subject  to 
review  and  approval  by  OMB  under  the 
Paperwork  Reduction  Act.  This 
requirement  has  been  submitted  to  OMB 
for  approval.  Public  reporting  burden 
for  this  collection  of  information  is 
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estimated  at  60  minutes  for  at-sea 
notification  by  a  longline  vessel 
operator  of  a  take  of  a  short-tailed 
albatross,  60  minutes  to  complete  a 
short-tailed  albatross  recovery  data 
form,  and  30  minutes  to  complete  a 
specimen  tag  for  a  short-tailed  albatross. 
These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Public  comment  is  sought  regarding: 
whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  burden  estimate: 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
on  the  reporting  burden  estimate  or  any 
other  aspect  of  the  collection-of- 
information  requirements  in  this  final 
rule  to  NMFS  and  OMB  (see 
ADDRESSES). 

An  FRFA  that  describes  the  impact 
this  final  rule  is  likely  to  have  on  small 
entities  was  prepared  and  is  also 
available  from  the  Council  (see 
ADDRESSES).  A  summary  of  the  FRFA 
follows. 

The  need  for  and  objectives  of  this 
final  rule  are  stated  in  the  SUMMARY  and 
SUPPLEMENTARY  INFORMATION  sections  of 
this  document  and  are  not  repeated 
here.  No  comments  on  the  initial 
regulatory  flexibility  analysis  or  the 
economic  effects  of  this  action  were 
received.  This  final  rule  will  not 
duplicate,  overlap,  or  conflict  with  any 
other  Federal  rules.  This  action  is  taken 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  and  regulations  at  50 
CFR  part  660. 

All  Hawaii-based  longline  vessels 
affected  by  this  final  rule  are  considered 
to  be  small  entities  under  guidelines 
issued  by  the  Small  Business 
Administration  because  they  are 
independently  owned  and  operated,  and 
have  annual  receipts  not  in  excess  of 
$3.5  million.  Based  on  the  information 
providedin  the  FRFA,  this  final  rule 
will  affect  all  164  holders  of  Hawaii 
limited  access  longline  permits.  Most 
severely  impacted  will  be  the  owners 
and  operators  of  those  vessels  fishing 
north  of  23°  N.  lat.  During  the  time 
period  which  was  the  focus  of  the 
USFWS  BiOp  (1994-1998),  an  average 
of  96  vessels  made  at  least  one  set  north 


of  23°  N.  lat.  each  year.  The  distribution 
of  these  vessels  by  set  type  (deep  versus 
shallow)  is  difficult  to  determine,  as  the 
majority  made  at  least  one  set  of  each 
type.  On  average  there  were 
approximately  830  deep  sets,  and  4.100 
shallow  sets  made  annually  north  of  23° 
N.  lat.  between  1994  and  1998.  The 
costs  associated  with  this  final  rule  can 
be  categorized  as  direct  (increased  fixed 
or  variable  costs)  or  indirect  (revenue 
changes).  Because  mitigation  techniques 
vary  by  target,  economic  impacts  follow 
this  same  pattern.  Compared  to  the 
historic  baseline  (1994-1999,  the  period 
examined  in  the  USFWS  BiOp),  the 
revenue  impact  to  those  vessels  utilizing 
shallow  sets  north  of  23°  N.  lat. 
(swordfish  and  mixed  target  vessels),  is 
expected  to  be  a  gain  of  $335  per 
swordfish  set  (a  9  percent  increase  as 
compared  to  the  1998  fleet  wide  average 
of  $3,724  per  set)  due  to  increased  catch 
rates,  but  a  loss  of  $598  per  mixed  target 
set  (16  percent  decrease)  due  to 
decreases  in  catch  rates.  The  actual 
impact  on  these  vessel  owners  and 
operators  is  uncertain,  as  the  current 
emergency  rule  to  protect  sea  turtles 
prohibits  these  vessels  from  utilizing 
shallow  sets  north  of  the  equator.  The 
anticipated  revenue  impact  to  vessels 
utilizing  deep  sets  north  of  23°  N.  lat. 
(vessels  targeting  tuna  and  the  only 
fishery  currently  allowed  in  this  area)  is 
expected  to  be  a  gain  of  $432  per  set  (12 
percent  increase).  Direct  costs  for  these 
vessels  include  $2,700  annually  for  the 
amortized  purchase  price  and 
maintenance  of  a  line  setting  machine 
with  weighted  branch  lines.  In  addition, 
this  rule  is  anticipated  to  increase 
annual  direct  costs  to  operators  of  all 
vessels  fishing  north  of  23°  N.  lat.  by  up 
to  $500  for  blue  dye.  and  $400  for 
containers  in  which  to  store  offal 
between  sets.  The  actual  net  revenue 
increase/decrease  in  this  fishery'  cannot 
be  predicted,  because  of  the  added 
constraints  to  the  fishery  compared  to 
the  baseline  period.  The  impacts  of 
other  aspects  of  this  final  rule  (seabird 
handling  procedures  and  annual 
attendance  at  a  protected  species 
workshop)  have  not  been  quantified  but 
are  expected  to  be  minimal.  Four 
alternatives  to  this  final  rule  were 
considered  and  rejected.  The  first 
alternative  would  have  required  vessel 
operators  to  use  at  least  two  of  six 
specified  mitigation  techniques  (pick 
list)  when  fishing  north  of  25°  N.  lat. 
The  second  alternative  would  have  also 
required  the  use  of  two  techniques 
when  fishing  north  of  25°  N.  lat.,  but 
would  have  left  the  decision  of  which 
two  up  to  the  Council.  The  third 
alternative  would  have  prohibited 


longline  fishing  north  of  23°  N.  lat. 
within  the  waters  of  the  exclusive 
economic  zone  around  Hawaii,  while 
the  fourth  alternative  was  the  no-action 
alternative.  Based  on  the  non- 
discretionary  nature  of  the  terms  and 
conditions  of  the  USFWS  BiOp,  these 
alternatives  were  all  rejected  on  the 
basis  that  they  do  not  meet  the  legal 
requirements  of  the  Endangered  Species 
Act.  The  amendment  of  the  USFWS 
BiOp  to  allow  the  use  of  basket-style 
longline  gear  is  intended  to  provide 
mitigation  from  the  negative  economic 
impacts  of  this  final  rule  as  one  or  more 
vessels  that  currently  utilize  this  gear  to 
make  deep  sets  will  not  be  required  to 
refit  their  vessels  to  accommodate  line 
shooters. 

Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  states  that  for  each  rule  or  group 
of  related  rules  for  which  the  agency  is 
required  to  prepare  an  FRFA.  the  agency 
shall  publish  one  or  more  guides  to 
assist  small  entities  in  complying  with 
the  rule,  and  shall  designate  such 
publications  as  "small  entity 
compliance  guides".  The  agency  shall 
explain  the  actions  a  small  entity  is 
required  to  take  to  comply  with  a  rule 
or  group  of  rules.  As  a  part  of  this  rule 
making  process,  a  small  entity 
compliance  guide  (compliance  guide) 
was  prepared.  Copies  of  this  final  rule 
and  the  compliance  guide  will  be  sent 
to  all  holders  of  Hawaii  limited  access 
longline  permits.  The  compliance  guide 
will  be  available  at  the  following  web 
site:  http://si\r.nmfs. noaa.gov/piao/ 
index.htm.  Copies  can  also  be  obtained 
from  the  PIAO  (see  ADDRESSES). 

As  previously  discussed,  on 
November  28,  2000.  the  USFWS 
completed  a  formal  Endangered  Species 
Act  section  7  consultation  on  this 
fishery.  This  consultation  was  amended 
on  October  18.  2001.  to  allow  the  use  of 
basket-style  gear  as  an  alternative  to  a 
line-setting  machine  with  weighted 
branch  lines.  The  formal  consultation 
concluded  that  this  fishery  is  not  likely 
to  jeopardize  the  continued  existence  of 
the  short-tailed  albatross.  This  final  rule 
implements  the  mandatory  terms  and 
conditions  of  the  USFWS  BiOp  that 
resulted  from  that  consultation. 

List  of  Subjects  in  50  CFR  Fart  660 

Administrative  practice  and 
procedure.  American  Samoa.  Fisheries, 
Fishing,  Guam.  Hawaiian  Natives, 
Indians.  Northern  Mariana  Islands,  and 
Reporting  and  recordkeeping 
requirements. 
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Dated   May  8.  2002. 
William  T.  Hogarth. 

Assistant  Administrator  for  Fisheries, 
Sational Marine  Fishprwi  Senicp. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 

PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIRC 

1.  The  authority  citation  of  part  660 
continues  to  read  as  follows: 

Authority:  16  U  S.C   1801  et  seq 

2.  In  §660.12,  the  definition  for 
"Basket-style  longline  gear"  is  added  to 
read  as  follows: 

§660.12    Definitions. 

*  *         *         •         *^ 

Basket-style  longline  gear  means  a 
type  of  longline  gear  that  is  divided  into 
units  called  "baskets"  each  consisting  of 
a  segment  of  main  line  to  which  10  or 
more  branch  lines  with  hooks  are 
spliced.  The  mainline  and  all  branch 
lines  are  made  of  multiple  braided 
stTeinds  of  cotton,  nylon,  or  other 
synthetic  fibers  impregnated  with  tar  or 
other  heavy  coatings  that  cause  the  lines 
to  sink  rapidly  in  seawater 

*  *         *         *         *  ^ 

3.  In  §660.22,  paragraphs  (z)  through 
(dd)  are  revised  and  new  paragraphs  (ee) 
and  (ii)  are  added  to  read  as  follows: 

§660.22    Prohibitions. 

»         *         •         «         «< 

(z)  Fail  to  use  a  line  setting  machine 
or  line  shooter,  with  weighted  branch 
lines,  to  set  the  main  longline  when 
operating  a  vessel  that  is  registered  for 
use  under  a  Hawaii  longline  limited 
access  permit  and  equipped  with 
monofilament  main  longline,  when 
making  deep  sets  north  of  23^  N.  lat.,  in 
violation  of  §660.35  (a)(1)  and  (a)(2). 

(aa)  Fail  to  employ  basket-style 
longline  gear  such  that  the  mainline  is 
deployed  slack  when  operating  a  vessel 
registered  for  use  under  a  Hawaii 
longline  limited  access  north  of  23°  N. 
lat.,  in  violation  of  §  660.35  (a)(3). 

(bb)  Fail  to  maintain  and  use  blue  dye 
to  prepare  thawed  bait  when  operating 
a  vessel  registered  for  use  under  a 
Hawaii  longline  limited  access  permit 
that  is  fishing  north  of  23°  N.  lat.,  in 
violation  of  §660.35  (a)(4).  (a)(5).  and 
{a)(6). 

(cc)  Fail  to  retain,  handle,  and 
discharge  fish,  fish  parts,  and  spent  bait, 
strategically  when  operating  a  vessel 
registered  for  use  under  a  Hawaii 
longline  limited  access  permit  that  is 
fishing  north  of  23°  N.  lat.,  in  violation 
of  §660.35  (a)(7)  through  (a)(9). 


(dd)  Fail  to  handle  short-tailed 
albatrosses  that  are  caught  by  pelagic 
longline  gear  in  a  manner  that 
maximizes  the  probability  of  their  long- 
term  survival,  in  violation  of  §  660.35 
(b). 

(ee)  Fail  to  handle  seabirds  other  than 
short-tailed  albatross  that  are  caught  by 
pelagic  longline  gear  in  a  manner  that 
maximizes  the  probability  of  their  long- 
term  survival,  in  violation  of  §  660.35 
(c). 

[ff]  Clwn  a  longline  vessel  registered 
for  use  under  a  Hawaii  longline  limited 
access  permit  that  is  engaged  in  longline 
fishing  for  Pacific  pelagic  management 
unit  species,  without  a  valid  protected 
species  workshop  certificate  issued  by 
NMFS  or  a  legible  copy  thereof  in 
violation  of  §660.36  (a). 

(gg)  Fish  for  Pacific  pelagic 
management  unit  species  on  a  vessel 
registered  for  use  under  a  Hawaii 
limited  access  longline  permit  without 
having  onboard  a  valid  protected 
species  workshop  certificate  issued  by 
NMFS  or  a  legible  copy  thereof  in 
violation  of  §660.36  (d). 

(hh)  Fail  to  carry  line  clippers 
meeting  the  minimum  design  standards 
as  specified  in  §  660.32(a)(1),  and  a  dip 
net  as  required  under  §  660.32(a)(2),  on 
board  a  vessel  registered  for  use  under 
a  Hawaii  longline  limited  access  permit. 

(ii)  Fail  to  comply  with  the  sea  turtle 
handling,  resuscitation,  and  release 
requirements  specified  in  §  660.32(b) 
through  (d),  when  operating  a  vessel 
registered  for  use  under  a  Hawaii 
longline  limited  access  permit. 
•         *         *         •         *^ 

Figure  3  to  Part  660  [Removed] 

4.  Figure  3  to  Part  660  is  removed. 

5.  Section  660.35  is  added  to  read  as 
follows: 

§660.3S    Pelagic  longline  seabird 
mitigation  measures. 

(a)  Seabird  mitigation  techniques. 
Owners  and  operators  of  vessels 
registered  for  use  under  a  Hawaii 
longline  limited  access  permit  must 
ensure  that  the  following  actions  are 
taken  when  fishing  north  of  23°  N.  lat.: 

(1)  Employ  a  line  setting  machine  or 
line  shooter  to  set  the  main  longline 
when  making  deep  sets  using 
monofilament  main  longline; 

(2)  Attach  a  weight  of  at  least  45  g  to 
each  branch  line  within  1  m  of  the  hook 
when  making  deep  sets  using 
monofilament  main  longline; 

(3)  When  using  basket-style  longline 
gear,  ensure  that  the  main  longline  is 
deployed  slack  to  maximize  its  sink 
rate; 

(4)  Use  completely  thawed  bait  that 
has  been  dyed  blue  to  an  intensity  level 


specified  by  a  color  quality  control  card 
issued  by  NMFS; 

(5)  Maintain  a  minimum  of  two  cans 
(each  sold  as  0.45  kg  or  1  lb  size) 
containing  blue  dye  on  board  the  vessel; 

(6)  Discharge  fish,  fish  parts  (offal),  or 
spent  bait  while  setting  or  hauling 
longline  gear,  on  the  opposite  side  of  the 
vessel  from  where  the  longline  gear  is 
being  set  or  hauled; 

(7)  Retain  sufficient  quantities  offish, 
fish  parts,  or  spent  bait,  between  the 
setting  of  longline  gear  for  the  purpose 
of  strategically  discharging  it  in 
accordance  with  paragraph  (a)(6)  of  this 
section; 

(8)  Remove  all  hooks  from  fish,  fish 
parts,  or  spent  bait  prior  to  its  discharge  - 
in  accordance  with  paragraph  (a)(6)  of 
this  section;  and 

(9)  Remove  the  bill  and  liver  of  any 
swordfish  that  is  caught,  sever  its  head 
from  the  trunk  and  cut  it  in  half 
vertically,  and  periodically  discharge 
the  butchered  heads  and  livers  in 
accordance  with  paragraph  (a)(6)  of  this 
section. 

(b)  Short-tailed  albatross  handling 
techniques.  If  a  short-tailed  albatross  is 
hooked  or  entangled  by  a  vessel 
registered  for  use  under  a  Hawaii 
longline  limited  access  permit,  owners 
and  operators  must  ensure  that  the 
following  actions  are  taken: 

(1)  Stop  the  vessel  to  reduce  the 
tension  on  the  line  and  bring  the  bird  on 
board  the  vessel  using  a  dip  net; 

(2)  Cover  the  bird  with  a  towel  to 
protect  its  feathers  from  oils  or  damage 
while  being  handled; 

(3)  Remove  any  entangled  lines  from 
the  bird; 

(4)  Determine  if  the  bird  is  alive  or 
dead. 

(i)  If  dead,  freeze  the  bird  inmiediately 
with  an  identification  tag  attached 
directly  to  the  specimen  listing  the 
species,  location  and  date  of  mortality, 
and  band  number  if  the  bird  has  a  leg 
band.  Attach  a  duplicate  identification 
tag  to  the  bag  or  container  holding  the 
bird.  Any  leg  bands  present  must 
remain  on  the  bird.  Contact  NMFS,  the 
Coast  Guard,  or  the  U.S.  Fish  and 
Wildlife  Service  at  the  numbers  listed 
on  the  Short-tailed  Albatross  Handling 
Placard  distributed  at  the  NMFS 
protected  species  workshop,  inform 
them  that  you  have  a  dead  short-tailed 
albatross  on  board,  and  submit  the  bird 
to  NMFS  within  72  hours  following 
completion  of  the  fishing  trip. 

(ii)  If  alive,  handle  the  bird  in 
accordance  with  paragraphs  (b)(5) 
through  (b){10)  of  this  section. 

(5)  Place  the  bird  in  a  safe  enclosed 
place; 

(6)  Immediately  contact  NMFS,  the 
Coast  Guard,  or  the  U.S.  Fish  and 
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Wildlife  Service  at  the  numbers  listed 
on  the  Short-tailed  Albatross  Handling 
Placard  distributed  at  the  NMFS 
protected  species  workshop  and  request 
veterinary  guidance; 

(7)  Follow  the  veterinary  guidance 
regarding  the  handling  and  release  of 
the  bird. 

(8)  Complete  the  short-tailed  albatross 
recovery  data  form  issued  by  NMFS. 

(9)  If  the  bird  is  externally  hooked  and 
no  veterinary  guidance  is  received 
within  24—48  hours,  handle  the  bird  in 
accordance  with  paragraphs  (c)(4)  and 
(c;(5)  of  this  section,  and  release  the 
bird  only  if  it  meets  the  following 
criteria: 

(i)  Able  to  hold  its  head  erect  and 
respond  to  noise  and  motion  stimuli; 
I     (ii)  Able  to  breathe  without  noise; 

(iii)  Capable  of  flapping  and  retracting 
both  wings  to  normal  folded  position  on 
its  back;  < 

(iv)  Able  to  stand  on  both  feet  with 
toes  pointed  forward;  and 

(v)  Feathers  are  dry. 
I      (10)  If  released  under  paragraph  (a)(8) 
of  this  section  or  under  the  guidance  of 
a  veterinarian,  all  released  birds  must  be 
placed  on  the  sea  surface. 

(11)  If  the  hook  has  been  ingested  or 
is  inaccessible,  keep  the  bird  in  a  safe, 
enclosed  place  and  submit  it  to  NMFS 
immediately  upon  the  vessel's  return  to 
port.  Do  not  give  the  bird  food  or  water. 


(12)  Complete  the  short-tailed 
albatross  recovery  data  form  issued  bv 
NMFS. 

(c)  Non-short-tailed  albatross  seabird 
handling  techniques.  If  a  seabird  other 
than  a  short-tailed  albatross  is  hooked  or 
entanglad  by  a  vessel  registered  for  use 
under  a  Hawaii  longline  limited  access 
permit  owners  and  operators  must 
ensure  that  the  following  actions  are 
taken: 

(1)  Stop  the  vessel  to  reduce  the 
tension  on  the  line  and  bring  the  seabird 
on  board  the  vessel  using  a  dip  net; 

(2)  Cover  the  seabird  with  a  towel  to 
protect  its  feathers  from  oils  or  damage 
while  being  handled; 

(3)  Remove  any  entangled  lines  from 
the  seabird; 

(4)  Remove  any  external  hooks  by 
cutting  the  line  as  close  as  possible  to 
the  hook,  pushing  the  hook  barb  out 
point  first,  cutting  off  the  hook  barb 
using  bolt  cutters,  and  then  removing 
the  hook  shank; 

(5)  Cut  the  fishing  line  as  close  as 
possible  to  ingested  or  inaccessible 
hooks; 

(6)  Leave  the  bird  in  a  safe  enclosed 
space  to  recover  until  its  feathers  are 
dry;  and 

(7)  After  recovered,  release  seabirds 
by  placing  them  on  the  sea  surface. 


5.  Section  660.36  is  added  to  read  as 
follows: 

§  660.36    Protected  species  worlcshop. 

(a)  Each  year  both  the  owner  and  the 
operator  of  a  vessel  registered  for  use 
under  a  Hawaii  longline  limited  access 
permit  must  attend  and  be  certified  for 
completion  of  a  workshop  conducted  by 
NMFS  on  mitigation,  handling,  and 
release  techniques  for  turtles  and 
seabirds  and  other  protected  species. 

(b)  A  protected  species  workshop 
certificate  will  be  issued  by  NMFS 
annually  to  any  person  who  has 
completed  the  workshop. 

(c)  An  owner  of  a  vessel  registered  for 
use  under  a  Hawaii  longline  limited 
access  permit  must  maintain  and  have 
on  file  a  valid  protected  species 
workshop  certificate  issued  by  NMFS  in 
order  to  maintain  or  renew  their  vessel 
registration. 

(d)  An  operator  of  a  vessel  registered 
for  use  under  a  Hawaii  longline  limited 
access  permit  and  engaged  in  longline 
fishing,  must  have  on  board  the  vessel 
a  valid  protected  species  workshop 
certificate  issued  by  NMFS  or  a  legible 
copy  thereof. 

|FR  Doc.  02-12030  Filed  5-13-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  286 

[INS  Order  No.  2180A-01I 

RIN1115-AG47 

Establishment  of  a  $3  Immigration 
User  Fee  for  Certain  Commercial 
Vessel  Passengers  Previously  Exempt 

AGENCY:  Immigration  and  Naturalization 
Service,  Depailraent  of  [ustice. 
ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  On  April  3.  2002,  at  67  FR 
15753.  the  Immigration  and 
Naturalization  Ser\'ic:e  (Service) 
published  a  proposed  rule  in  the 
Federal  Register  proposing  to  require 
certain  commercial  vessel  operators 
and/or  their  ticketing  agents  to  charge  a 
$3  user  fee  from  even*'  commercial 
vessel  passenger  whose  journey 
originated  in  the  U.S.,  Canada,  Mexico. 
a  territory-  or  possession  of  the  United 
States,  or  an  adjacent  island  except 
those  exempted  under  section  286(e)  of 
the  Immigration  and  Nationality  Act 
(Act)  or  8  CFR  part  286.  The  original 
comment  period  for  the  proposed  rule 
closed  on  May  3,  2002.  To  ensure  that 
the  public  has  ample  opportunity  to 
fully  review  and  comment  on  the 
proposed  rule,  this  document  reopens 
the  comment  period  to  May  28,  2002. 
DATES:  Written  comments  must  be 
submitted  on  or  before  May  28.  2002. 
ADDRESSES:  Please  submit  written 
comments  to  the  Director,  Regulations 
and  Forms  Ser\'ices  Division, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  4034, 
Washington,  DC  20536  To  ensure 
proper  handling,  please  reference  INS 
No.  2180A-01  on  your  correspondence. 
You  may  also  submit  comments  to  the 
Service  electronically  at 
insregs@usdoi.gov.  When  submitting 
comments  electronically  please  include 
INS  No.  2180A-O1  in  the  subject  box. 
Comments  are  available  for  public 


inspection  at  the  above  address^jy 

calling  (202)  514-3048  to  arrange" for  an 

appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Georgia  Mayers.  Chief  of  Cash 

Management,  Office  of  Finance. 

Immigration  and  Naturalization,  425  I 

Street.  NW.,  Washington,  DC  20536. 

202-305-1200. 

SUPPLEMENTARY  INFORMATION: 

Where  can  the  public  view  the  April 
J.  2002.  proposed  rule? 

The  April  3,  2002,  proposed  rule  can 
be  viewed  on  the  Government  Printing 
Office  Web  site  at:  http:// 
frwebgate. access.gpo.gov/cgi-bin/ 
get  doc.  cgi  ?dbname=2002 — 
register&docid=02-80 1 1  -filed 

Dated:  May  9.  2002. 
lames  VV.  Ziglar, 

(.'(«;i/;i;.s.s/();icr  Immigmtion.  and 

Satumliialion  St^nire 

IFK  n<i(    ():;-12()45  Filfd  5-'>-02:  .'<:.51  pm| 

BILLING  CODE  4410-10-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM206;  Special  Conditions  No. 
2S-02-O6] 

Special  Conditions:  Fairchild  Domier 
GmbH,  Model  728-100;  Operation 
Without  Normal  Electrical  Power 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  action  proposes  special 
conditions  for  the  Fairchild  Dornier 
GmbH  Model  728-100  airplane.  This 
airplane  will  have  a  novel  or  unusual 
design  feature  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes.  The  airplane  design 
will  include  an  electronic  flight  control 
system.  The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  this 
design  feature.  These  special  conditions, 
in  part,  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  existing  airworthiness  standards. 


Additional  special  conditions  may  also 
be  defined. 

DATES:  Comments  must  be  received  on 
or  before  June  28,  2002. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Transport 
Airplane  Directorate.  Attention:  Rules 
Docket  (ANM-113).  Docket  No.  NM206. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055—4056;  or  delivered  in 
duplicate  to  the  Transport  Airplane 
Directorate  at  the  above  address.  All 
comments  must  be  marked:  Docket  No. 
i\M206.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Groves.  FAA,  International  Branch. 
ANM-116,  Transport  Airplane 
Directorate.  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055^056: 
telephone  (425)  227-1503;  facsimile 
(425)227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  invites  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  data,  or 
views.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  We  ask  that  you  send 
us  two  copies  of  written  comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  these  proposed  special 
conditions.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date.  If  you  wish  to 
review  the  docket  in  person,  go  to  the 
address  in  the  ADDRESSES  section  of  this 
action  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  We  will  consider  all 
comments  we  receive  on  or  before  the 
closing  date  for  comments.  We  will 
consider  comments  filed  late  if  it  is 
possible  to  do  so  without  incurring 
expense  or  delay.  We  may  change  the 
proposed  special  conditions  in  light  of 
the  comments  we  receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comn»ents  on  this 
proposal,  include  with  your  comments 
a  pre-addressed.  stamped  postcard  on 
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which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  back  to  you. 

Background 

,    On  May  5.  1998,  Fairchild  Domier 
GmbH  applied  for  a  type  certificate  for 
their  new  Model  728-100  airplane.  The 
Model  728-100  is  a  70-85  passenger 
twin-engine  regional  jet  with  a 
maximum  takeoff  weight  of  77,600 
pounds. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  21.17, 
Fairchild  Domier  GmbH  must  show  that 
the' Model  728-100  airplane  meets  the 
applicable  provisions  of  part  25,  as 
amended  by  Amendments  25-1  through 
25-96.  Fairchild  Domier  GmbH  has  also 
applied  to  extend  the  certification  basis 
to  include  Amendments  25-97,  25-98, 
and  25-104. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
( j.e.,  14  CFR  part  25)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Model  728-100  airplane  because 
of  a  novel  or  imusual  design  feature, 
special  conditions  are  prescribed  under 
the  provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  728-100  airplane 
must  comply  with  the  fuel  vent  and 
exhaust  emission  requirements  of  14 
CFR  part  34  and  the  noise  certification 
requirements  of  14  CFR  part  36,  and  the 
FAj\  must  issue  a  finding  of  regulatory 
adequacy  pursuant  to  Section  611  of 
Public  Law  92-574,  the  "Noise  Control 
Act  of  1972." 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§  11.38  and  become  part  of  the  type 
certification-basis  in  accordance  with 
§  21.17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  imusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  the  Fairchild  Domier 
GmbH  Model  728-100  airplane  will 
include  an  electronic  flight  control 
system.  The  current  airworthiness 
standards  of  part  25  do  not  contain 
adequate  or  appropriate  standards  for 
the  protection  of  this  equipment  from 
the  adverse  effects  of  operations  without 
normal  electrical  power.  Accordingly, 
this  system  is  considered  to  be  a  novel 
or  unusual  design  featxire.  Since  the  loss 


of  all  electrical  power  may  be 
catastrophic  to  the  airplane,  special 
conditions  are  proposed  to  retain  the 
level  of  safety  envisioned  by 
§  25.1351(d). 

Discussion 

The  Fairchild  Dornier  GmbH  Model 
728-100  airplane  will  require  a 
continuous  source  of  electrical  power 
for  the  electronic  flight  control  system. 
Section  25.1351(d),  "Operation  without 
normal  electrical  power,"  requires  safe 
operation  in  visual  flight  rule  (VFR) 
conditions  for  a  period  of  not  less  than 
five  minutes  with  inoperative  normal 
power.  This  rule  was  structured  around 
a  traditional  design  utilizing  mechanical 
coimections  between  the  flight  control 
surfaces  and  the  pilot  controls.  The 
Fairchild  Domier  GmbH  Model  728  will 
utilize  an  electronic  flight  control 
system.  With  an  electronic  flight  control 
system,  there  is  no  mechanical  linkage 
between  the  pilot  controls  and  the  flight 
control  surfaces.  Pilot  control  inputs  are 
converted  to  electrical  signals  which  are 
processed  and  then  transmitted  via 
wires  to  the  control  surface  actuators.  At 
the  control  surface  actuators  the 
electrical  signals  are  converted  to  an 
actuator  command,  which  moves  the 
control  surface.  Uninterrupted  electrical 
power  is  necessary  to  ensure  the 
electronic  flight  control  system 
function. 

Service  experience  has  shown  that  the 
loss  of  all  electrical  power  generated  by 
the  airplane's  engine  generators  or 
auxiliary  power  unit  (APU)  is  not 
extremely  improbable.  Thus,  it  must  be 
demonstrated  that  the  airplane  can 
continue  safe  flight  and  landing  after 
total  loss  of  the  normal  electrical  power 
with  only  the  use  of  its  emergency 
electrical  power  systems.  These 
emergency  electrical  power  systems 
must  be  able  to  power  loads  that  are 
essential  for  continued  safe  flight  and 
landing.  The  emergency  electrical 
power  system  must  be  designed  to 


supply: 
l.Ele 


1.  Electrical  power  required  for 
immediate  safety,  without  the  need  for 
crew  action,  following  the  loss  of  the 
normal  engine  generator  electrical 
power  system  (which  includes  APU 
power). 

2.  Electrical  power  required  for 
continued  safe  flight  and  landing. 

3.  Electrical  power  required  to  restart 
the  engines. 

For  compliance  purposes,  a  test  of  the 
loss  of  normal  engine  generator  power 
must  be  conducted  to  demonstrate  that 
when  the  failure  condition  occurs 
during  night  instrument  meteorological 
conditions  (IMC),  at  the  most  critical 
phase  of  the  flight  relative  to  the 


electrical  power  system  design  and 
distribution  of  equipment  loads  on  the 
system,  the  following  conditions  are 
met: 

1  Engine  restart  capability  is 
provided. 

2.  Capability  for  continued  operation 
in  IMC  is  provided. 

3.  The  airplane  is  demonstrated  to  be 
capable  of  continued  safe  flight  and 
landing.  The  length  of  time  must  be 
computed  based  on  the  maximum 
diversion  time  capability  for  which  the 
airplane  is  being  certified. 
Consideration  for  speed  reductions 
resulting  from  the  associated  failure 
must  be  made. 

4.  The  availability  of  APU  operation 
should  not  be  considered  in  establishing 
emergency  power  system  adequacy. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the 
Fairchild  Dornier  GmbH  Model  728- 
100.  Should  Fairchild  Domier  GmbH 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  these  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of  section 
21.101(a)(1).  Fairchild  Domier  has 
submitted  applications  for  certification 
of  both  increased  and  reduced  passenger 
capacity  derivatives  of  the  Model  728- 
100  airplane.  These  derivative  models 
are  designated  the  Model  928-100 
airplane  and  the  Model  528-100 
airplane,  respectively.  As  currently 
proposed,  these  derivative  models  share 
the  same  design  feature  of  an  electronic 
flight  control  system  as  the  Model  728- 
100  airplane,  and  it  is  anticipated  that 
they  will  be  included  in  the 
applicability  of  these  proposed  special 
conditions. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  featiires  on  Fairchild 
Dornier  GmbH  Model  728-100 
airplanes.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  seifety,  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
44702,  44704. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
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following  special  conditions  as  part  of 
the  type  certification  basis  for  Fairchild 
DornierGmbH  Model  728-100 
airplanes. 

Operation  Without  Normal  Electrical 
Power  In  lieu  of  compliance  with 
§  25.1351(d),  it  must  be  demonstrated  by 
test,  or  combination  of  test  and  analysis, 
that  the  airplane  can  continue  safe  flight 
and  landing  with  inoperative  normal 
engine  and  APU  generator  electrical 
power  (in  other  words,  without 
electrical  power  from  any  source  except 
for  the  battery  and  any  other  standby 
electrical  sources).  The  airplane 
operation  should  be  considered  at  the 
critical  phase  of  flight  and  include  the 
ability  to  restart  the  engines  and 
maintain  flight  for  the  maximum 
diversion  time  capability  being  certified 

Issued  in  Renton.  VVashinglon.  on  April  2:1. 
2002. 

All  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Dor  02-1202,T  Filed  5-11-02;  8:45  am] 

BiLUNG  COOC  4910-13-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  872 

[DocketNo.02N-01l4] 

Dental  Devices;  Reclassification  of 
Root-Form  Endosseous  Dental 
Implants  and  Endosseous  Dental 
Implant  Abutments 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
reclassifv'  from  class  III  to  class  II  root- 
form  endosseous  dental  implants 
intended  to  be  surgically  placed  in  the 
bone  of  the  upper  or  lower  arches  to 
provide  support  for  prosthetic  devices, 
such  as  artificial  teeth,  in  order  to 
restore  the  patient's  chewing  function. 
FDA  is  also  proposing  to  reclassify 
endosseous  dental  implant  abutments, 
which  are  separate  components  that  are 
attached  to  the  implant  and  intended  to 
aid  in  prosthetic  rehabilitation  from 
class  III  to  class  II.  This  reclassification 
is  being  proposed  on  the  Secretary  of 
Health  and  Human  Ser\'ices  (the 
Secretary's)  own  initiative  based  on  new 
information.  The  agency  is  taking  this 
action  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act),  as  amended 
by  the  Medical  Device  Amendments  of 


1976  (the  1976  amendments),  the  Safe 
Medical  Devices  Act  of  1990  (the 
SMDA).  and  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA).  Elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
publishing  a  notice  of  availability  of  a 
draft  guidance  document  that  would 
serve  as  the  special  control  if  this 
proposal  becomes  final. 
DATES:  Submit  written  or  electronic 
comments  by  August  12.  2002.  See 
section  XIII  of  this  document  for  the 
proposed  effective  date  of  a  final  rule 
based  on  this  document. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  E.  Blackwell.  Center  for  Devices 
and  Radiological  Health  (HFZ-480). 
P'ood  and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville,  MD  20850. 
301-827-8879. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  (Regulatory  Authorities) 

The  act  (21  U.S.C.  301  et  seq.),  as 
amended  by  the  1976  amendments 
(Public  Law  94-295).  the  SMDA  (Public 
Law  101-629)  and  FDAMA  (Public  Law 
105-1 15).  established  a  comprehensive 
system  for  the  regulation  of  medical 
devices  intended  for  human  use. 
Section  513  of  the  act  (21  U.S.C.  360c) 
established  three  categories  (classes)  of 
devices,  depending  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  The  three  categories  of 
devices  are  class  I  (general  controls), 
class  II  (special  controls),  and  class  III 
(premarket  approval). 

Under  section  513  of  the  act.  devices 
that  were  in  commercial  distribution 
before  May  28.  1976  (the  date  of 
enactment  of  the  1976  amendments), 
generally  referred  to  as  preamendments 
devices,  are  classified  after  FDA  has:  (1) 
Received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
FDA  has  classified  most 
preamendments  devices  under  these 
procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28.  1976, 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(fl  of  the  act)  into 


class  III  without  any  FDA  rulemaking 
process.  Those  devices  remain  in  class 
III  and  require  premarket  approval, 
unless  and  until:  (1)  The  device  is 
reclassified  into  class  I  or  II;  (2)  FDA 
issues  an  order  classifying  the  device 
into  class  I  or  II  in  accordance  with  new 
section  513(f)(2)  of  the  act,  as  amended 
by  FDAMA;  or  (3)  FDA  issues  an  order 
finding  the  device  to  be  substantially 
equivalent,  under  section  513(i)  of  the 
act,  to  a  predicate  device  that  does  not 
require  premarket  approval.  The  agency 
determines  whether  new  devices  are 
substcmtially  equivalent  to  previously 
offered  devices  by  means  of  premarket 
notification  procedures  in  section  510*(k) 
of  the  act  (21  U.S.C.  360(k))  and  21  CFR 
part  807  of  the  regulations. 

A  preamendments  device  that  has 
been  classified  into  class  III  may  be 
marketed,  by  means  of  premarket 
notification  procedures,  without 
submission  of  a  premarket  approval 
application  (PMA)  until  FDA  issues  a 
final  regulation  under  section  515(b)  of 
the  act  (21  U.S.C.  360e{b))  requiring 
premarket  approval. 

Reclassification  of  classified 
preamendments  devices  is  governed  by 
section  513(e)  of  the  act.  This  section 
provides  that  FDA  may.  by  rulemaking, 
reclassify  a  device  (in  a  proceeding  that 
parallels  the  initial  classification 
proceeding)  based  upon  "new 
information."  The  reclassification  can 
be  initiated  by  FDA  or  by  the  petition 
of  an  interested  person.  The  term  "new 
information,"  as  used  in  section  513(e) 
of  the  act,  includes  information 
developed  as  a  result  of  a  reevaluation 
of  the  data  before  the  agency  when  the 
device  was  originally  classified,  as  well 
as  information  not  presented,  not 
available,  or  not  developed  at  that  time. 
(See.  e.g.,  Holland  Rantos  v.  United 
States  Department  of  Health.  Education, 
and  Welfare.  587  F.2d  at  1173,  1174  n.l 
(D.C.  Cir.  1978);  Upjohn  v.  Finch.  422 
F.2d  944  (6th  Cir.  1970);  Bell  v. 
Goddard.  366  F.2d  177  (7th  Cir.  1966).) 

Reevaluation  of  the  data  previously 
before  the  agency  is  an  appropriate  basis 
for  subsequent  regulatory  action  where 
the  reevaluation  is  made  in  light  of 
newly  available  regulatory  authority 
(see  Bell  v.  Goddard,  supra,  366  F.2d  at 
181;  Ethicon  .  Inc.  v.  FDA.  762  F.  Supp. 
382,  389-91  (D.D.C.  1991)).  or  in  light  of 
changes  in  "medical  science."  (See 
Upjohn  v.  Finch,  supra,  422  F.2d  at 
951.)  Regardless  of  whether  data  before 
the  agency  are  past  or  new  data,  the 
"new  information"  to  support 
reclassification  under  section  513(e)  of 
the  act  must  be  "valid  scientific 
evidence,"  as  defined  in  section 
513(a)(3)  of  the  act  and  21  CFR 
860.7(c)(2).  [See.  e.g..  General  Medical 
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Co.  V.  FDA,  770  F.2d  214  (D.C.  Cir. 
1985);  Contact  Lens  Assoc,  v.  FDA,  766 
F.2d  592  (D.C.  Cir.),  cert,  denied,  474 
U.S.  1062  (1985)).  FDA  relies  upon 
"valid  scientific  evidence"  in  the 
classification  process  to  determine  the 
level  of  regulation  for  devices.  For  the 
purpose  of  reclassification,  the  valid 
scientific  evidence  upon  which  the 
agency  relies  must  be  publicly  available. 
Publicly  available  information  excludes 
trade  secret  and/or  confidential 
commercial  information,  e.g.,  nonpublic 
information  in  a  pending  PMA.  [See 
section  520c  of  the  act  (21  U.S.C. 
360j(c).) 

II.  Regulatory  History  of  the  Device 

In  the  Federal  Register  of  August  12, 
1987  (52  FR30082),  FDA  issued  a  final 
rule  classifying  endosseous  implants 
into  class  III  (21  CFR  872.3640).  The 
preamble  to  the  proposal  to  classify  the 
device  (45  FR  85962,  December  30, 
1980)  included  the  recommendation  of 
the  Dental  Devices  Panel  (the  Panel) 
regarding  the  classification  of  the 
device.  The  Panel's  recommendation 
included  a  summary  of  the  reasons  the 
device  should  be  subject  to  premarket 
approval  and  identified  certain  risks  to 
health  presented  by  the  device.  The 
Panel  also  recommended  under  section 
513(c)(2)(A)  of  the  act  that  a  high 
priority  for  the  application  of  section 
515  of  the  act  be  assigned  to  the 
endosseous  dental  implant. 

In  the  Federal  Register  of  January  6, 
1989  (54  FR  550  at  551),  FDA  issued  a 
notice  of  intent  to  initiate  proceedings 
to  require  premarket  approval  of  31 
preamendments  class  III  devices 
assigned  a  high  priority  by  FDA  for 
application  of  premarket  approval 
requirements.  Among  other  things,  the 
notice  described  the  factors  FDA  takes 
into  accoimt  in  establishing  priorities 
for  initiating  proceedings  under  section 
515(b)  of  the  act  for  issuing  final  rules 
requiring  that  preamendments  class  III 
devices  have  approved  PMAs  or 
declared  completed  product 
development  protocols  (PDP)s.  Using 
those  factors,  FDA  declared  that  the 
endosseous  implant,  identified  in  21 
CFR  872.3640,  had  a  high  priority  for 
initiating  a  proceeding  to  require 
premarket  approval.  Accordingly,  FDA 
began  a  rulemaking  proceeding  to 
require  that  endosseous  implants  have 
an  approved  PMA  or  a  PDP  that  has 
been  declared  completed. 

In  the  Federal  Register  of  December  7, 
1989  (54  FR  50592),  FDA  issued  a 
proposed  rule  to  require  the  filing  of  a 
PMA  or  a  notice  of  completion  of  a  PDP 
for  the  endosseous  implant.  In 
accordance  with  section  515(b)(2)(A)  of 
the  act,  the  agency  summarized  its 


proposed  findings  with  respect  to  the 
degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  meet  premarket 
approval  requirements,  and  the  benefits 
to  the  public  from  the  use  of  the  device. 
The  proposal  also  provided  an 
opportunity  for  interested  persons  to 
comment  on  the  proposed  rule  and  to 
request  a  change  in  the  classification  of 
the  device  based  on  new  information 
relevant  to  its  classification.  The  period 
for  requesting  a  change  in  the 
classification  of  the  device  closed  on 
December  22, 1989.  The  period  for 
commenting  on  the  proposed  rule 
closed  on  February  5, 1990. 

On  December  12,  1989,  FDA  received 
a  petition  from  the  Dental  Implant 
Manufactm-ers  of  America  (DIMA) 
requesting  a  change  in  the  classification 
of  the  root-form  [i.e..  screw,  basket, 
solid  and  hollow  cylinder  types)  and 
blade-form  endosseous  dental  implants 
from  class  III  to  class  II.  The  petition 
was  limited  to  one-stage  endosseous 
implants  and  the  first  stage  component 
of  the  two-stage  implant  system.  The 
petition's  request  included  implemts 
composed  of  commercially  pure 
titanium,  titanium  alloy  ("Ti-eAl— 4V), 
ceramic  single  crystal  aluminum  oxide, 
and  ceramic,  polycrystalline  alumina. 
After  a  number  of  exchanges  between 
FDA  and  DIMA  to  resolve  several 
deficiencies,  FDA  referred  the  petition 
to  the  Panel  for  its  recommendation  on 
the  requested  change  in  classification. 
The  Panel  met  on  October  24,  1991,  and 
voted  to  deny  DlMA's  petition  (Ref  1). 

Based  on  information  provided  by 
FDA  for  the  October  24,  1991  meeting, 
the  Pcmel  did  recommend  that  screw- 
type  root-form  endosseous  dental 
implants  be  reclassified  to  class  II.  The 
Panel  stated  that  special  controls  would 
not  be  adequate  to  control  some  of  the 
risks  for  other  types  of  endosseous 
dental  implants  and  recommended  that 
all  nonscrew-types  remain  in  class  111.  In 
the  years  following  this 
recommendation,  additional  clinical 
data  have  been  reviewed  by  FDA  and 
the  agency  believes  all  root-form 
endosseous  dental  implants  can  be 
reclassified. 

In  accordance  with  section  513(e)  of 
the  act  and  21  CFR  860.130(b)(2),  based 
on  new  information  with  respect  to  the 
device,  FDA,  on  its  own  initiative,  is 
proposing  to  reclassify  the  root-form 
endosseous  dental  implant  from  class  III 
to  class  II  when  intended  to  be 
surgically  placed  in  the  bone  of  the 
upper  or  lower  arches  to  provide 
support  for  prosthetic  devices,  such  as 
artificial  teeth,  in  order  to  restore  the 
patient's  chewing  function.  FDA  is 
further  proposing  to  reclassify 


endosseous  dental  implant  abutments 
from  class  111  to  class  II.  Endosseous 
dental  implants,  other  than  root-form, 
remain  in  class  HI  and  will  require  the 
filing  of  a  PMA  or  PDP  at  a  future  date. 
The  Panel  met  again  on  November  4, 
1997,  with  a  continuation  of  the  meeting 
on  January  13,  1998.  Based  on  new. 
publicly  available  information  provided 
by  FDA.  the  Panel  recommended  that  all 
root-form  endosseous  dental  implants 
and  endosseous  dental  implant 
abutments  be  reclassified  from  class  III 
to  class  II.  The  Panel  believed  that  class 
II  with  special  controls  would  provide 
reasonable  assurance  of  safety  and 
effectiveness. 

m.  Device  Description 

An  endosseous  dental  implant  is  a 
device  made  of  titanium  or  titanium 
alloy  and  is  uncoated,  or  coated  with 
titanium  or  hydroxyapatite.  intended  to 
be  surgically  placed  in  the  bone  of  the 
upper  or  lower  jaw  arches  to  provide 
support  for  prosthetic  devices,  such  as 
artificial  teeth,  in  order  to  restore  the 
patient's  chewing  function.  Endosseous 
dental  implants  are  used  to  attach  either 
removable  or  fixed  prostheses  (crowns, 
bridges,  partial  removable  dentures,  or  - 
complete  removable  dentures)  and  are 
inserted  into  either  the  maxillary  or 
mandibular  alveolar  ridge. 

Endosseous  dental  implants  can  be 
defined  as  a  one-stage  or  two-stage 
implant  system.  These  may  be  loaded 
after  a  period  of  healing  or,  in  some 
patients  for  some  indications,  they  may 
be  loaded  immediately.  Endosseous 
dental  implants  can  be  further 
generically  grouped  into  four 
geometrically  distinct  types:  Basket, 
screw,  solid  cylinder,  and  hollow  ^ 

cylinder.  These  four  groups  are  known 
as  "root-form"  implants.  Several  other 
geometrical  types  of  implants  have  been 
marketed  that  do  not  fall  within  the 
description  of  one  of  these  four  types 
and  those  types  are  not  root-form 
implants.  FTDA  is  proposing  to  change 
the  classification  of  only  the  root-form 
types. 

Endosseous  dental  implant  abutments 
are  premanufactured  prosthetic 
components  directly  connected  to  the 
endosseous  implant  and  are  used  as  an 
aid  for  prosthetic  rehabilitation. 

IV.  Proposed  Reclassification 

Although  the  Secretary  is  proposing 
reclassification  on  his  own  initiative, 
the  agency  provided  new  information  to 
the  Panel  and  asked  for  its 
recommendation  regarding  the 
reclassification  of  the  devices.  In  a 
public  meeting  on  January  13,  1998,  the 
Panel  unanimously  recommended  that 
the  root-form  endosseous  dental  implant 
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be  reclassified  from  class  III  to  class  II. 
The  Panel  believed  that  class  II  with  a 
special  control  guidance  document, 
which  includes  references  to  relevant 
voluntan,-  consensus  standards  and 
gives  guidance  on  labeling,  would 
provide  reasonable  assurance  of  safety 
and  effectiveness. 

The  Panel  also  recommended  that 
endosseous  implant  abutments  be 
reclassified  from  class  III  to  class  II 
They  recommended  a  separate 
classification  from  the  root-form 
endosseous  implants  because  the 
abutments  are  not  considered  implants 
The  Panel  believed  that  class  II  with  a 
special  control  guidance  document  that 
references  relevant  voluntary  consensus 
standards  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device. 

V.  Risks  to  Health 

When  endosseous  dental  implants 
were  classified  into  class  III  (52  FR 
30082.  August  12,  1987).  the  Panel  and 
FDA  identified  several  risks  assoc:iated 
with  endosseous  dental  implants  for 
prosthetic  attachment,  including  local 
soft  tissue  degeneration,  hyperplasia, 
progressive  bone  resorption,  exfoliation, 
local  and  systemic  infection  (including 
long  term  bacterial  infection),  damage  to 
existing  dentition,  implant  mobility, 
implant  integrity,  infectious 
endocarditis,  paresthesia,  perforation  of 
the  maxillary  sinus,  and  perforation  of 
the  labial  and  lingual  alveolar  plates. 
Although  the  existence  of  the  risks  was 
well  documented  in  numerous  books 
and  articles,  the  rate  of  occurrence  was 
poorlv  documented 

Although  abutment  integrity  was  not 
discussed  as  a  specific  risk  at  the  1987 
Panel  meeting,  FDA  believes  that  this 
risk  is  a  component  of  implant  integrity 
and.  therefore,  we  have  included 
abutment  integrity  as  a  risk  associated 
with  endosseous  dental  implant 
abutments. 

Since  the  classification  of  the  device, 
additional  data  and  information  became 
available.  Based  on  a  review  of  the  new 
data  and  information,  the  Panel,  during 
an  open  public  meeting  on  October  24, 
1991.  identified  certain  risks 
(parasthesia.  perforation  of  the 
maxillary  sinus,  perforation  of  the  labial 
and  lingual  alveolar  plates,  infectious 
endocarditis  and  implant  integrity), 
which  had  only  been  addressed  for 
screw  type  implants  by  clinical  studies. 
Therefore,  they  believed  that  special 
controls  would  not  adequately  address 
these  concerns  for  all  implants.  They 
recommended  only  the  screw  type  be 
reclassified  into  class  II  (Ref.  1). 

At  the  same  meeting,  the  Panel 
concluded  that  the  remaining  risks  of 


local  soft  tissue  degeneration, 
hyperplasia,  progressive  bone 
resorption,  exfoliation,  local  and 
systemic  infection  (including  long-term 
bacterial  infection),  damage  to  existing 
dentition,  and  implant  mobility  had 
been  addressed  by  clinical  studies  for 
all  types  of  dental  implants. 

Although  in  1991  ttie  Panel  stated  that 
special  controls  could  not  adequately 
address  the  concern  of  implant  integrity, 
they  also  stated  that  chemical  and 
physical  characterization  and 
mechanical  testing  could  partially 
control  this  risk  with  respect  to  fracture. 

When  the  Panel  considered  new 
information,  at  the  November  4.  1997, 
and  lanuary  13,  1998,  meetings,  they 
concluded  that  several  published 
clinical  and  animal  studies  (Refs.  4.  5, 
6.  7.  8.  and  9)  showed  that  the 
occurrence  and  incidence  of  the  risks 
discussed  at  the  1991  Panel  meeting  are 
now  well  known  and  are  found  to  be 
low  for  all  root-form  devices  and  dental 
implant  abutment  devices  (Refs.  2  and 
3) 

On  the  basis  of  the  new  clinical 
studies  and  the  Panel's  two 
recommendations,  FDA  now  believes 
that  the  root-form  endosseous  dental 
implants  and  endosseous  dental  implant 
abutments  do  not  present  a  potential 
unreasonable  risk  to  public  health,  and 
that  special  controls  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices. 

VI.  Summary  of  Reasons  for 
Reclassification 

After  considering  the  new  information 
and  the  Panel  s  recommendations,  FDA 
believes  that  general  controls  are  not 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device.  FDA  believes  that  the 
endosseous  dental  implants  and 
endosseous  dental  implant  abutments 
should  be  reclassified  into  class  II 
because  special  controls,  in  addition  to 
general  controls,  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices,  and  there  is 
now  sufficient  information  to  establish 
special  controls  to  provide  such 
assurance. 

VII.  Summary  of  Data  Upon  Which  the 
Recommendation  is  Based 

In  addition  to  the  potential  risks  to 
health  of  endosseous  dental  implants 
and  endosseous  dental  implant 
abutments  described  in  section  V  of  this 
document,  there  is  reasonable 
knowledge  of  the  benefits  of  the  device 
(Refs.  10  and  11).  The  devices  provide 
increased  chewing  function  and  better 
appearance,  resulting  in  an  improved 
quality  of  patient  life.  Based  on  the 


available  information.  FDA  believes  the 
special  control  discussed  in  section  VIII 
of  this  document  is- capable  of  providing 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices  with  regard 
to  the  identified  risks  to  health  of  the 
device. 

Vm.  Special  Controls 

In  addition  to  general  controls,  FDA 
believes  that  the  guidance  document 
entitled  "Class  II  Special  Controls 
Guidance  Document:  Root-form 
Endosseous  Dental  Implants  and 
Abutments;  Draft  Guidance  for  Industry 
and  FDA"  is  an  adequate  special  control 
to  address  the  potential  risks  to  health 
described  for  the  root-form  endosseous 
dental  implants  and  endosseous  dental 
implant  abutments. 

The  guidance  document  would 
indicate  when  clinical  data  are 
appropriate  and  what  engineering 
testing  is  needed.  It  will  reference 
voluntary  consensus  standards  that  are 
relevant  for  these  devices.  It  also  will 
provide  device  specific  labeling 
guidance  FDA  believes  that  adherence 
to  the  guidance  document  would 
control  implant  and  abutment  fracture 
by  providing  guidance  and  reference  to 
methodologies  for  chemical  and 
physical  characterization  and 
mechanical  testing. 

To  receive  a  copy  of  "Class  II  Special 
Controls  Guidance  Document:  Root- 
form  Endosseous  Dental  Implants  and 
Abutments;  Draft  Guidance  for  Industry 
and  FDA"  via  fax  machine,  call  CDRH 
Facts-on-Demand  system  at  800-899- 
0381.  or  301-827-0111  from  a  touch- 
tone  telephone.  Press  1  to  access  the 
system.  At  the  second  voice  prompt, 
press  2.  and  then  enter  the  document 
number  (1389)  followed  by  the  pound 
sign  (#).  Then  follow  the  remaining 
voice  prompts  to  complete  your  request. 
The  draft  guidance  is  also  available  on 
the  Internet  and  may  be  accessed  at 
http://www.fda.gov/cdrh  and  at  http:// 
www.fda.gov/ohrms/dockets/ 
defaults.htm. 

IX.  FDA's  Tentative  Findings 

FDA  believes  the  root-form 
endosseous  dental  implants  and 
endosseous  dental  implant  abutments 
should  be  classified  into  class  II  because 
special  controls,  in  addition  to  general 
controls,  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device,  and  there  is  sufficient 
information  to  establish  special  controls 
to  provide  such  assurance. 

X.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  proposed 
reclassification  action  is  of  a  type  that 
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does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

XI.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Public 
Law  104-121)),  and  the  Unfiinded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  order  and  so  is  not  subject  to 
review  under  the  Executive  order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  these 
devices  from  class  III  to  class  II  will 
relieve  all  manufacturers  of  these 
devices  of  the  cost  of  complying'with 
premarket  approval  requirements  in 
section  515  of  the  act.  Because 
reclassification  will  reduce  regulatory 
cost  with  respect  to  these  devices,  it  will 
impose  no  significant  economic  impact 
on  any  small  entities,  and  it  may  permit 
small  potential  competitors  to  enter  the 
marketplace  by  lowering  their  costs.  The 
agency  therefore  certifies  that  this 
reclassification  action,  as  issued,  if 
finalized,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
this  reclassification  action  will  not 
impose  costs  of  $100  million  or  more  on 
either  the  private  sector  or  State,  local, 
and  tribal  governments  in  the  aggregate, 
and  therefore  a  summary  statement  or 
analysis  under  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required. 

Xn.  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  information 
that  is  subject  to  review  by  the  Office  of 
Management  and  Budget  imder  the 


Paperwork  Reduction  Act  of  1995.  The 
special  controls  do  not  require  the 
respondent  to  submit  additional 
information. 

Xin.  Submission  of  Comments  and 
Proposed  Dates 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  wnritten  or  electronic 
comments  regarding  this  proposal  by 
August  12,  2002.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy- 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  FDA 
proposes  that  any  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  its  date  of  publication  in  the 
Federal  Register. 
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List  of  Subjects  in  21  CFR  Part  872 

Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  872  be  amended  as  follows: 

PART  872— DENTAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  872  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360.  36ac,  360e. 
360i.  371. 

2.  Section  872.3630  is  added  to 
subpart  D  to  read  as  follows: 

§872.3630    Endosseous  dental  implant 
abutment. 

(a)  Identification.  An  endosseous 
dental  implant  abutment  is  a 
premanufactured  prosthetic  component 
directly  connected  to  the  endosseous 
dental  implant  and  is  intended  for  use 
as  an  aid  for  prosthetic  rehabilitation. 

(b)  Classification.  Class  11  (special 
controls).  The  special  control  for  this 
device  is  the  FDA  guidance  document 
entitled  "Class  II  Special  Controls 
Guidance  Document:  Root-form 
Endosseous  Dental  Implants  and 
Abutments:  Final  Guidance  for  Industry 
and  FDA.  • 

3.  Section  872.3640  is  revised  in 
subpart  D  to  read  as  follows: 

§872.3640    Endosseous  dental  Implant. 

(a)  Identification.  An  endosseous 
dental  implant  is  a  device  made  of  a 
material  such  as  titanium  or  titanium 
alloy  intended  to  be  surgically  placed  in 
the  bone  of  the  upper  or  lower  jaw 
arches  to  provide  support  for  prosthetic 
devices,  such  as  artificial  teeth,  in  order 
to  restore  a  patients  chewing  function. 

(b)  Classification.  (1)  Class  II  (special 
controls).  The  special  control  for  this 
device  is  the  FDA  guidance  document 
entitled  "Class  II  Special  Controls 
Guidance  Document:  Root-form 
Endosseous  Dental  Implants  and 
Abutments:  Final  Guidance  for  Industry 
and  FDA." 

(2)  Class  III  for  endosseous  dental 
implants  other  than  the  root-form. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  for  the  requirement 
for  premarket  approval  for  the  devices 
described  in  paragraph  (b)(2)  of  this 
section.  See  §872.3  for  the  effective 
dates  of  requirement  for  premarket 
approval. 
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Dated:  .\pril  2.1.  20O2. 

Linda  S.  Kahan, 

Deputy  Director.  Center  for  Devices  and 
Radiological  Health. 

(FR  Doc.  02-12041  Filed  5-13-02;  8:45  ami 

BILLING  CODE  4160-01 -S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGOO9-02-010] 

RIN2115-AA97 

Safety  Zone;  Racine  Hartior  Fast  2002, 
Racine,  W1 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  safety  zone 
outside  Racine  Harbor  south  of  Reef 
Point  Marina  Racine,  Wisconsin  for  the 
Racine  Harbor  Fest  2002  fireworks 
celebration.  This  action  is  necessary  to 
ensure  the  safety  of  life  and  property  in 
the  immediate  vicinity  of  the  ^reworks 
launch  platform  during  this  event.  This 
action  is  intended  to  restrict  vessel 
traffic  south  of  Racine  Harbor. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
May  24,  2002.  The  proposed  rule  would 
be  effective  from  9:20  p.m.  on  June  15, 
2002  through  9:55  p.m.  on  Jime  16. 
2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  the  Conunanding 
Officer.  U.S.  Coast  Guard  Marine  Safety 
Office  Milwaukee.  2420  South  Lincoln 
Memorial  Drive,  Milwaukee,  Wisconsin 
53207.  Marine  Safety  Office  Milwaukee 
maintains  the  public  docket  for  this 
rulemaking.  Conunents  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Milwaukee 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Chief  of  Port 
Operations,  at  (414)  747-7155. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  yoiur  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  [CGD09-02-O101, 


indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
"^nd  related  material  in  an  unbound 
format,  no  larger  than  S'/z  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us.  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Marine 
Safety  Office  Milwaukee  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

This  proposed  safety  zone  is 
necessary  to  safeguard  the  public  fi-om 
the  hazards  associated  with  storing, 
preparation  and  launching  of  the  Harbor 
Fest  fireworks  display  south  of  Racine 
Harbor.  Racine,  Wisconsin.  Based  on 
recent  accidents  that  have  occurred  in 
other  Captain  of  the  Port  Zones,  and  the 
explosive  hazard  associated  with  these 
events,  the  Captain  of  the  Port  has 
determined  that  fireworks  launches  in 
close  proximity  to  watercrafl  pose  a 
significant  risk  to  safety  and  property. 

The  combination  of  large  numbers  of 
inexperienced  recreational  boaters, 
congested  waterways,  darkness 
punctuated  by  bright  flashes  of  light, 
alcohol  use,  and  debris  falling  in  to  the 
water  could  easily  result  in  serious 
injuries  or  fatalities. 

Establishing  safety  zones  by  notice 
and  comment  rulemaking  gives  the 
public  an  opportunity  to  comment  on 
the  proposed  zones  and  provides  better 
notice  than  promulgating  temporary 
final  rules. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  is  proposing  a  safety 
zone  south  of  Racine  Harbor,  Racine, 
Wisconsin.  The  Coast  Guard  would 
notify  the  public  of  the  safety  zone,  in 
advance,  by  way  of  Ninth  Coast  Guard 
District  Local  Notice  to  Mariners, 
marine  information  broadcasts,  and  for 
those  who  request  it  from  Marine  Safety 
Office  Milwaukee,  by  facsimile  (fax). 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 


Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  determination  is  based  on  the 
minimal  time  that  vessels  would  be 
restricted  from  the  zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jtuisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  commercial  vessels 
intending  to  transit,  moor  or  anchor  in 
a  portion  of  the  activated  Scifety  zone. 

This  safety  zone  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  this  rule  would 
be  in  effect  for  only  fifty  minutes  on  the 
day  of  the  event.  Vessel  traffic  could 
safely  pass  outside  of  the  proposed 
safety  zone  during  the  event.  Although 
the  safety  zone  for  the  event  would 
encompass  the  entire  navigation 
channel,  traffic  would  be  allowed  to 
pass  through  the  safety  zone  with 
permission  of  the  Captain  of  the  Port 
Milwaukee,  or  his  designated  on  scene 
Patrol  Commander. 

If  you  think  youi  business, 
organization,  or  governmental 
jiuisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 
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Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
imderstanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (see 
ADDRESSES). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132, 
Federalism,  and  have  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
imfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
govenunent  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Govenunent's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
biu-den. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 


safety  that  might  disproportionately 
affect  children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figiu-e 
2-1,  paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes.  We 
invite  your  comments  on  how  this 
proposed  rule  might  impact  tribal 
governments,  even  if  that  impact  may 
not  constitute  a  "tribal  implication" 
under  the  Order. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measiu-es, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  16&-REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 


2.  From  9:20  p.m.  on  June  15,  2002 
through  9:55  p.m.  on  June  16,  2002  a 
new  temporary  §  165.T09-003  is  added 
to  read  as  follows: 

§  1 65.T09-003    Safety  Zone;  Waters  south 
of  Racine  Harbor,  Racine,  Wisconsin. 

(a)  Location.  The  following  area  is  a 
safety  zone:  all  waters  and  adjacent 
shoreline  bounded  by  the  arc  of  a  circle 
with  a  140-foot  radius  with  its  center  in 
approximate  position  42°43.44'  N, 
087°46.41'  W.  located  south  of  Racine 
Harbor. 

(b)  Enforcement  period.  This  safety 
zone  will  be  enforced  on  June  15  and 
16.  2002  from  9:20  p.m.  to  9:55  p.m. 
(local  time).  The  Coast  Guard  Captain  of 
the  Port  Milwaukee  or  the  on  scene 
Patrol  Commander  may  terminate  this 
event  at  anytime. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is  subject 
to  the  following  requirements: 

(1)  This  safety  zone  is  closed  to  all 
marine  traffic,  except  as  may  be 
permitted  by  the  Captain  of  the  Port  or 
his  duly  appointed  representative. 

(2)  The  "duly  appointed 
representative"  of  the  Captain  of  the 
Port  is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
designated  by  the  Captain  of  the  Port. 
Milwaukee,  Wisconsin  to  act  on  his 
behalf.  The  representative  of  the  Captain 
of  the  Port  will  be  aboard  either  a  Coast 
Guard  or  Coast  Guard  Auxiliary  vessel. 

(3)  Vessel  operators  desiring  to  enter 
or  operate  within  the  Safety  Zone  shall 
contact  the  Captain  of  the  Port  or  his 
representative  to  obtain  permission  to 
do  so.  Vessel  operators  given  permission 
to  enter  or  operate  in  the  Safety  Zone 
shall  comply  with  all  directions  given  to 
them  by  the  Captain  of  the  Port  or  his 
representative. 

(4)  The  Captain  of  the  Port  may  be 
contacted  by  telephone  via  the 
Command  Duty  Officer  at  (414)  747- 
7155  during  working  hours.  Vessels 
assisting  in  the  enforcement  of  the 
Safety  Zone  may  be  contacted  on  VHF- 
FM  channels  16  or  21  A.  Vessel 
operators  may  determine  the  restrictions 
in  effect  for  the  safety  zone  by  coming 
alongside  a  vessel  patrolling  the 
perimeter  of  the  Safety  Zone. 

(5)  Coast  Guard  Group  Milwaukee 
will  issue  a  Marine  Safety  Information 
Broadcast  Notice  to  Mariners  to  notify 
the  maritime  community  of  the  Safety 
Zone  and  restriction  imposed. 

Dated:  May  6,  2002. 
M.R.  DeVries, 

Commander,  U.S.  Coast  Guard.  Captain  of 
the  Port  Milwaukee. 

(FR  Doc.  02-12027  Filed  5-13-02;  8:45  am] 
BILUNG  CODE  4810-1 S-P 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  260-0339b;  FRL-7174-6] 

Revisions  to  the  California  State 
Implementation  Plan,  Tehama  County 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Tehama  Countv  Air 
Pollution  Control  District  (TCAPCD) 
portion  of  the  Cdlifornia  State 
implementation  Plan  (SIP).  These 
revisions  concern  Oxides  of  Nitrogen 
(NO\)  emissions  from  industrial, 
institutional,  and  commercial  boilers, 
steam  generators,  process  heaters,  ami 
stationarv  gas  turbines.  We  are 
proposmg  to  approve  local  rules  that 
regulate  these  emission  sources  under 
the  Clean  Air  Act  as  amended  in  1990 
(CAA  or  the  Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  lune  1.3.  2002. 
ADDRESSES:  Mail  comments  to  Andv 
Steckel,  Rulemakmg  Office  Chief  ( AIK- 
4),  U.S.  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne 
Street.  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
California  Air  Resources  Board. 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento.  CA  95812 
Tehama  Countv  Air  pollution  Control 
District.  P.O."  Box  38  (1750  Walnut 
St.),  Red  Bluff.  CA  96008-0038 
FOR  FURTHER  INFORMATION  CONTACT: 
Charnjit  BhuUar,  Rulemaking  Office 
(Air-4).  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  972-3960. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  local  rules,  TCAPCD 
4:31  and  4:37.  In  the  Rules  and 
Regulations  section  of  this  Federal 
Register,  we  are  approving  these  local 
rules  in  a  direct  final  action  without 
prior  proposal  because  we  believe  this 
SIP  revision  is  not  controversial.  If  we 
receive  adverse  comments  on  the  direct 
final  rule,  however,  we  will  publish  a 
timely  withdrawal  of  the  direct  final 
rule  and  address  the  comments  in 
subsequent  action  based  on  this 
proposed  rule.  Anyone  interested  in 
commenting  should  do  so  at  this  time. 


we  do  not  plan  to  open  a  second 
comment  period.  If  we  do  not  receive 
adverse  comments  on  the  direct  final 
rule,  no  further  activity  is  planned.  For 
further  information,  please  see  the 
direct  final  action. 

D.ilfd   .\pril  5.  2002. 
Keith  Takata, 

Acting  Hugional  Administrator,  Region  IX. 
|FR  Dim    02-1 1824  Filed  .S-i;j-02:  8:4.5  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  90-Day  Finding 
on  a  Petition  To  Delist  the  Lost  River 
Suclter  and  Shortnose  Suclter 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  90-day  petition 
finding. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  a 
90-day  finding  for  a  petition  to  remove 
the  Lost  River  sucker  {Deltistes  luxatus) 
and  shortnose  sucker  [Chasmistes 
brpvirostris).  throughout  their  ranges, 
from  the  Federal  list  of  threatened  and 
endangered  species,  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  We  find  that  the  petition 
and  additional  information  available  in 
our  files  did  not  present  substantial 
scientific  or  commercial  information 
indicating  that  delisting  of  the  Lost 
River  and  shortnose  suckers  may  be 
warranted.  We  will  not  be  initiating  a 
further  status  review  in  response  to  the 
petition  to  delist. 

DATES:  The  finding  anneunced  in  this 
document  was  made  on  May  10,  2002. 

ADDRESSES:  Data,  information,  written 
comments  and  materials,  or  questions 
concerning  this  petition  and  finding 
should  be  submitted  to  the  Project 
Leader,  Klamath  Falls  Fish  and  Wildlife 
Office,  U.S.  Fish  and  Wildlife  Service, 
6610  Washburn  Way,  Klamath  Falls, 
Oregon  97603.  The  petition  finding, 
supporting  data,  and  comments  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  A.  Lewis,  at  the  above  address,  or 
telephone  541/885-8481. 

SUPPLEMENTARY  INFORMATION: 


Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act) 
(16  U.S.C.  1531  et  seq.).  requires  that  we 
make  a  finding  on  whether  a  petition  to 
list,  delist,  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
This  finding  is  to  be  based  on  all 
information  available  to  us  at  the  time 
the  finding  is  made.  To  the  maximum 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  of  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  we  find  substantial 
information  present,  we  are  required  to 
promptly  commence  a  review  of  the 
status  of  the  species,  if  one  has  not 
already  btsen  initiated  (50  CFR  424.14). 

The  petition  to  delist  the  Lost  River 
sucker  {Deltistes  luxatus)  and  shortnose 
sucker  (Chasmistes  hrevirostris).  dated 
September  12,  2001.  was  submitted  by 
Richard  A.  Gierak,  representing 
Interactive  Citizens  United.  This 
petition  also  requested  the  removal  of 
the  southern  Oregon/Northern 
California  coast  coho  salmon 
{Oncorhynchus  kisutch)  from  the 
Federal  list  of  threatened  and 
endangered  species.  This  species  is 
under  the  jurisdiction  of  the  National 
Marine  Fisheries  Service  and  will  be 
addressed  by  them  in  a  separate  finding. 
The  petition  was  received  by  the 
Department  of  the  Interior,  Office  of  the 
Executive  Secretariat  on  September  26, 
2001.  This  petition  finding  also 
responds  to  three  other  petitions  fo 
delist  the  Lost  River  and  shortnose 
suckers,  which  were  received  from  Leo 
Bergeron.  James  L.  Buchal,  and  Naomi 
Fletcher  after  Mr.  Gierak's  petition  was 
submitted.  As  explained  in  our  1996 
Petition  Management  Guidance, 
subsequent  petitions  are  treated 
separately  only  when  they  are  greater  in 
scope  or  broaden  the  area  of  review  of 
the  first  petition.  The  three  subsequent 
petitions  to  delist  the  Lost  River  and 
shortnose  suckers  were  considered 
equivalent  to  Mr  Gierak's  petition. 
Therefore,  we  treated  these  three 
petitions  as  comments  on  the  first 
petition  received. 

The  petition  requests  the  delisting  of 
the  Lost  River  sucker  and  shortnose 
sucker.  The  petition's  supporting 
documentation  consists  of  four  pages 
and  "Figures  2  &  3"  from  testimony  by 
David  A.  Vogel  before  the  U.S.  House 
Committee  on  Resources  (Vogel  2001), 
five  bibliographic  references,  and  eight 
footnotes.  Three  of  the  five 
bibliographic  references  are  cited  in  the 
excerpted  section  of  the  testimony    - 
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(Buettner  1999,  Markle  et  al.  1999,  53 
FR  27130).  The  footnotes  support  the 
information  in  Figure  2  of  the  petition. 
All  of  the  references  have  been  reviewed 
in  this  decision.  Two  of  the  petitioner's 
bibliographic  references  (Buettner  1 999 
and  Markle  et  al.  1999}  are  abstracts 
from  a  1999  conference  and  are 
superseded  by  more  recent  reports  by 
the  principal  authors  (United  States 
Bureau  of  Reclamation  (USBR)  2001, 
Desjardins  and  Markle  2000).  Four  of 
the  eight  footnotes  provide  quotations 
from  Professor  Carl  Bond  of  Oregon 
State  University  confirming  the  low 
population  numbers  of  suckers  in  the 
1950s  through  the  1970s,  while  the 
remainder  either  replicate  previous 
citations  (53  FR  27130,  USBR  2001), 
qualify  a  methodology  (Fortune  1986, 
citation  unspecified  in  the  petition),  or 
reference  a  sucker  working  group 
meeting  in  1987.  The  information  in  the 
testimony  was  previously  available  to 
the  Service  and  was  considered  in  a 
2001  status  review  of  the  Lost  River  and 
shortnose  suckers. 

Discussion 

The  Lost  River  sucker  and  shortnose 
sucker  are  two  fishes  that  naturallv 
occur  only  in  the  Klamath  Basin  of 
southern  Oregon  and  northern 
California.  They  are  long-lived  species, 
reaching  ages  of  over  30  years.  Both 
species  reside  primarily  in  lake  habitats 
and  spawn  in  tributary  streams,  or  at 
springs  within  Upper  Klamath  Lake 
itself.  Historically,  the  two  species  made 
large  spawning  migrations  up  the  rivers 
of  the  Upper  Klamath  Basin.  The  two 
species  were  federally  listed  as 
endangered  in  1988  (53  FR  27130).  At 
the  time  of  listing,  recognized  threats  to 
the  species  included:  (1)  Drastically 
reduced  adult  populations  and  lack  of 
significant  recruitment;  (2)  over- 
harvesting  by  sport  and  commercial 
fishing;  (3)  potential  competition  with 
introduced  exotic  fishes;  (4)  lack  of 
regulatory  protection  from  Federal 
actions  that  might  adversely  affect  or 
jeopardize  the  species;  (5)  hybridization 
with  the  other  two  sucker  species  native 
to  the  Klamath  Basin;  and  (6)  large 
summer  die-offs  caused  by  declines  in 
water  quality. 

The  petitioners  assert,  through 
reference  to  statements  made  in  the 
testimony  of  David  A.  Vogel,  that 
delisting  of  the  Lost  River  and  shortnose 
suckers  should  occur  because:  (1)  The 
estimates  of  the  sucker  populations  in 
the  1980s  were  in  error  and  did  not,  in 
fact,  demonstrate  a  precipitous  decline 
(i.e.,  the  populations  were  much  larger 


than  assumed),  or  (2)  the  estimates  of 
the  sucker  populations  in  the  1980s 
were  reasonably  accurate,  and  the 
suckers  have  demonstrated  an  enormous 
boom  in  the  period  since  listing  and  no 
longer  exhibit  "endangered"  status. 

In  2001,  the  Service  conducted  a 
status  review  of  the  Lost  River  and 
shortnose  suckers.  This  2001  status 
review  drew  from  all  information 
provided  in  published  and  unpublished 
reports  on  the  biology,  distribution,  and 
status  of  the  listed  sucker  species  in  the 
Klamath  region  and  the  ecosystem  on 
which  they  depend.  The  2001  status 
review  included  additional  information 
and  we  also  considered  this  information 
as  we  reviewed  the  petition. 

With  regard  to  Mr.  Vogel's  first  and 
second  statements,  concerning  sucker 
population  estimates,  the  early 
population  estimates  were  based  on  the 
available,  though  limited,  sampling  data 
and  from  creel  sur\'eys  for  the  sport  and 
subsistence  fishery  for  suckers,  which 
declined  precipitously  in  the  1980s  and 
caused  the  Oregon  Department  of  Fish 
and  Wildlife  to  terminate  the  fishery  in 
1987,  just  prior  to  the  federal  listing. 

Comparisons  between  current 
estimates  and  those  made  during  the 
fishery',  prior  to  its  termination  in  1987, 
are  not  informative  due  to  extreme 
differences  in  methodology.  Population 
estimates  made  since  listing,  while 
numerically  higher  than  earlier 
estimates,  show  no  overall  trend  for 
increasing  populations  within  the  last 
decade. 

The  endangered  status  of  the  suckers 
is  based  on  continuing  threats  to  the 
populations.  The  2001  status  review 
identifies  continuing  threats  to  the  two 
species  which  warrant  maintaining  their 
listing  as  endangered  under  the 
Endangered  Species  Act,  including  but 
not  limited  to  habitat  loss,  degradation 
of  water  quality,  periodic  fish  die-offs, 
and  entrainment  into  water  diversions. 

Finding 

We  have  reviewed  the  petition  and  its 
supporting  documentation,  as  well  as 
other  available  information,  published 
and  unpublished  studies  and  reports, 
and  agency  files.  On  the  basis  of  the  best 
scientific  and  commercial  information 
available,  we  find  that  no  substantial 
information  has  been  presented  or 
found  that  would  indicate  that  delisting 
of  the  Lost  River  sucker  or  shortnose 
sucker  may  be  warranted. 


Information  Solicited 

When  we  find  that  there  is  not 
substantial  information  indicating  that 


the  petitioned  action  may  be  warranted, 
initiation  of  a  status  review  is  not 
required  by  the  Act.  However,  we 
continually  assess  the  status  of  species 
listed  as  threatened  or  endangered.  To 
ensure  that  our  information  is  complete, 
and  based  on  the  best  available 
scientific  and  commercial  data,  we  are 
soliciting  information  for  both  sucker 
species. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 
[I.D.  050602B] 
RIN  0648-AP79 

Fisheries  of  the  Exciusive  Economic 
Zone  Off  Alaslta;  Prohibition  of  Non- 
pelagic  Trawl  Gear  in  Cook  Inlet  In  the 
Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAxM, 

Commerce. 

ACTION:  Notice  of  Availability  (NOA); 

request  for  comments. 


SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  60  to  the  Fishery- 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  Area  (FMP).  This 
amendment  would  prohibit  the  use  of 
non-pelagic  trawl  gear  in  Cook  Inlet, 
DATES:  Comments  on  Amendment  60 
must  be  received  by  July  15,  2002. 
ADDRESSES:  Comments  on  the  FMP 
amendment  may  be  mailed  to  Sue 
Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region.  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668, 


Attn:  Lori  Gravel-Durall.  Hand  delivery 
or  courier  delivery  of  comments  may  be 
sent  to  the  Federal  Building,  709  West 
9th  St.,  Room  453,  Juneau,  AK,  99801. 
Copies  of  Amendment  60  to  the  FMP 
and  the  Environmental  Assessment/ 
Regulatorv  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  (EA/ 
RIR/IRFA)  prepared  for  this  action  by 
the  Council  and  NMFS  are  available 
from  NMFS  at  the  above  address,  or  by 
calling  the  Alaska  Region,  NMFS,  at 
(907)  58&-7228. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Merrill,  (907)  586-7228, 
glenn .  meiTill@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  that 
each  regional  fishery  management 
council  submit  any  FMP  or  FMP 
amendment  it  prepares  to  NMFS  for 
review  and  approval,  disapproval,  or 
partial  approval.  The  Magnuson-Stevens 
.■\ct  also  requires  that  NMFS,  upon 
receiving  an  FMP  or  amendment, 
immediately  publish  a  notification  in 
the  Federal  Register  that  the  FMP  or 
amendment  is  available  for  public 
review  and  comment. 

Amendment  60  was  adopted  by  the 
Clouncil  in  September  2000.  If  approved 
bv  NMFS,  this  amendment  would 
prohibit  the  use  of  non-pelagic  trawl 
gear  in  Cook  Inlet  north  of  a  line  from 


Cape  Douglas  (58°51,10'  N.  lat.)  to  Point 
Adam  {59°15,27'  N.  lat.).  Amendment 
60  is  necessary  to  comply  with  the 
Magnuson-Stevens  Act  mandate  that 
regional  councils  must  take  measures  to 
reduce  bycatch  in  the  nation's  fisheries. 

Public  comments  are  being  solicited 
on  the  amendment  through  the  end  of 
the  comment  period  stated  in  this  NOA. 
A  proposed  rule  that  would  implement 
the  amendment  may  be  published  in  the 
Federal  Register  for  public  comment 
following  NMFS'  evaluation  under  the 
Magnuson-Stevens  Act  procedures. 
Public  comments  on  the  proposed  rule 
must  be  received  by  the  end  of  the 
comment  period  on  the  amendment  to 
be  considered  in  the  approval/ 
disapproval  decision  on  the 
amendment.  All  comments  received  by 
the  end  of  the  comment  period  on  the 
amendment,  whether  specifically 
directed  to  the  amendment  or  the 
proposed  rule,  will  be  considered  in  the 
approval/disapproval  decision: 
comments  received  after  that  date  will 
not  be  considered  in  the  approval/ 
disapproval  decision  on  the 
amendment. 

Dated:  May  8,  2002. 
Virginia  M,  Fay, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  Motional  Marine  Fisheries  Service. 
|FR  Doc.  02-12033  Filed  5-13-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southwestern  Region;  Authorization  of 
Livestocic  Grazing  Activities  on  the 
Sacramento  Grazing  Allotment, 
Sacramento  Ranger  District,  Lincoln 
National  Forest,  Otero  County,  NM 

agency:  Forest  Service,  USDA. 
ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  authorize 
livestock  grazing  activities  on  the 
Sacramento  Grazing  Allotment.  The 
project  area  encompasses  over  111,000 
acres  of  National  Forest  lands  on  the 
Sacramento  Ranger  District  of  the 
Lincoln  National  Forest.  The 
Sacramento  Grazing  Allotment 
comprises  approximately  25%  of  the 
ranger  district. 

The  project  has  generated  controversy 
on  three  main  points;  effects  to 
threatened  and  endangered  animal  and 
plant  species,  concern  for  degraded 
riparian  areas,  and  forage  competition 
between  wildlife  and  livestock. 

The  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  was 
first  published  in  the  Federal  Register 
on  Friday,  May  5, 1999  (Volmne  64, 
Number  86,  pages  24132-24134).  The 
Notice  announced  that  a  draft 
environmental  impact  statement  would 
be  available  for  review  in  July  1999,  and 
a  final  environmental  impact  statement 
would  be  available  for  review  in 
September  1999.  A  Revised  Notice  of 
Intent  was  published  in  the  Federal 
Register  on  March  8,  2000  (Volume  65, 
Number  46,  page  12202).  The  revised 
notice  annoimced  that  a  draft 
environmental  impact  statement  was 
now  expected  to  be  available  for  public 
review  in  July  2000  and  a  final 
environmental  impact  statement  should 


be  available  for  review  by  October  2000. 
This  notice  revises  the  expected  date  of 
availability  for  public  review  of  a  draft 
environmental  impact  statement  to  June 
2002,  a  fined  environmental  impact 
statement  should  be  available  for  review 
in  October  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Newmon  or  Mark  Cadwallader,  Lincoln 
National  Forest,  Sacramento  Ranger 
District,  P.O.  Box  288,  Cloudcroft,  New 
Mexico,  88317,  (505)  682-2551. 

Authority:  16  U.S.C.  472,  551. 

Dated:  May  7,  2002. 

Gerald  M.  Hawkes, 

Acting  Forest  Supervisor,  Lincoln  National 
Forest. 

[FR  Doc.  02-11966  Filed  5-13-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southwestern  Region;  Arizona,  New 
Mexico,  West  Texas,  and  West 
Oiciahoma  New  Mexico  Collaborative 
Forest  Restoration  Program  Technical 
Advisory  Panel 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  New  Mexico 
Collaborative  Forest  Restoration 
Program  Technical  Advisory  Panel  will 
meet  in  Albuquerque,  New  Mexico,  lune 
24-28,  2002.  The  purpose  of  the 
meeting  is  to  provide  recommendations 
to  the  Regional  Forester,  USDA  Forest 
Service  Southwestern  Region,  on  which 
forest  restoration  grant  proposals 
submitted  in  response  to  the    ~ 
Collaborative  Forest  Restoration 
Program  Request  For  Proposals  best 
meet  the  objectives  of  the  Community 
Forest  Restoration  Act  (Title  VI,  Pub.  L. 
No.  106-393).  The  12  to  15  member 
panel  shall  be  composed  of  a  Natiu-al 
Resources  Official  from  the  State  of  New 
Mexico,  two  representatives  from 
federal  land  management  agencies,  at 
least  one  tribal  or  pueblo  representative, 
at  least  two  independent  scientists  with 
experience  in  forest  ecosystem 
restoration,  and  equal  representation 
fi-om:  conservation  interests;  local 
communities;  and  commodity  interests, 

DATES:  The  meeting  will  be  held  June 
24-28,  2002,  beginning  at  10  am  on 


Monday,  June  24  and  ending  at 
approximately  4  pm  on  Friday,  June  28. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Wyndham  Garden  Hotel,  6000  Pan 
American  Freeway  NE,  Albuquerque, 
NM  87109. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Dunn,  at  (505)  842-3425,  or 
Angela  Sandoval,  at  (505)  842-3289, 
Cooperative  and  International  Forestry 
Staff,  USDA  Forest  Service,  333 
Broadway  SE,  Albuquerque,  NM  87102. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  Items  to 
be  covered  on  the  agenda  include:  (1) 
Review  of  the  requirements  of  the 
Federal  Advisory  Committee  Act;  (2) 
review  of  the  bylaws  for  the  panel  and 
the  consensus  process;  (3)  project 
proposal  evaluations;  and  (4)  public 
comment.  Council  discussion  is  limited 
to  Panel  members  and  Forest  Service 
staff.  Project  proponents  may  provide 
calcification  in  response  to  questions 
from  Panel  members  during  Panel 
discussions.  Issues  may  be  brought  to 
the  attention  of  the  pcmel  by  submitting 
written  statements  to  Walter  Durm  at  the 
address  stated  above.  Written  statements 
may  also  be  submitted  to  the  panel  staff 
before  or  after  the  meeting.  Public  input 
sessions  will  be  provided  during  the 
meeting.  Individuals  who  submit 
written  statements  to  Walter  Duim  or 
the  panel  staff  may  address  the  panel 
during  those  sessions. 

Dated:  May  8,  2002. 
Lucia  M.  Turner, 

Deputy  Regional  Forester. 

[FR  Doc.  02-11965  Filed  5-13-02:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Malcolm  Baldrige  National  Quality 
Award  Board  of  Overseers 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  there  will 
be  a  meeting  of  the  Board  of  Overseers 
of  the  Malcolm  Baldrige  National 
Quality  Award  on  June  6,  2002.  The 
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Board  of  Overseers  is  composed  of 
eleven  members  prominent  in  the  field 
of  quality  management  and  appointed 
by  the  Secretary  of  Commerce, 
assembled  to  advise  the  Secretar\'  of 
Commerce  on  the  conduct  of  the 
Baldrige  Award.  The  purpose  of  this 
meeting  is  to  discuss  and  review 
information  received  from  the  National 
Institute  of  Standards  and  Technology 
with  the  members  of  the  Judges  Panel  of 
the  Malcolm  Baldrige  National  Quality 
Award.  The  agenda  will  include: 
Discussions  on  Changes  to  Include 
Ethics  and  Governance,  Overseers  and 
Judges  Proposed  Marketing  Plan  and 
Baldrige  National  Quality  Program 
Hoshins  for  2002  and  2003;  a  Program 
Update:  and  Issues  from  [une  5  judges' 
Meeting.  All  visitors  to  the  National 
Institute  of  Standards  and  Technology 
site  will  have  to  pre-register  to  be 
admitted.  Please  submit  your  name, 
time  of  arrival,  e-mail  address  and 
phone  number  to  Virginia  Davis  no  later 
than  Monday,  [une  3,  2002,  and  she  will 
provide  you  with  instructions  for 
admittance.  Ms.  Davis'  e-mail  address  is 
virginia.davis@nist.gov  and  her  phone 
number  is  301/975-2361. 
DATES:  The  meeting  will  convene  June 
6,  2002  at  8:30  a.m.  and  adjourn  at  3 
p.m.  on  June  6,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology.  Administration  Building 
Tenth  Floor  Conference  Room. 
Gaithersburg,  Maryland  20899.  Please 
note  admittance  instructions  under 
SUMMARY  paragraph 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ham'  Hertz,  Director,  National  Quality 
Program,  National  Institute  of  Standards 
and  Technologv,  Gaithersburg. 
Maryland  20899,  telephone  number 
(301)  975-2361. 

Dated:  May  6.  2002. 
Karen  H.  Brown. 

Drputv  Dirf'i  tur 

[FR  Doc.  02-12038  Filed  5-13-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Judges  Panel  of  the  Malcolm  Baldrige 
National  Quality  Award 

agency:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  closed  meeting. 


2,  notice  is  hereby  given  that  the  Judges 
Panel  of  the  Malcolm  Baldrige  National 
Quality  Award  will  meet  Wednesday, 
June  b.  2002.  The  Judges  Panel  is 
composed  of  nine  members  prominent 
in  the  field  of  quality  management  and 
appointed  by  the  Secretary'  of 
Commert:e.  'The  purpose  of  this  meeting 
is  to  Review  the  2002  Baldrige  Award 
Cycle;  Discussion  of  Senior  Examiner 
Training  for  Site  Visits  and  Final 
Judging  Interaction;  Judges'  Survey  of 
Applicants;  and  Judging  Process 
Improvement.  The  applications  under 
review  contain  trade  secrets  and 
proprietary  commercial  information 
submitted  to  the  Government  in 
confidence. 

DATES:  The  meeting  will  convene  June 
5,  2002  at  11  a.m.  and  adjourn  at  4:30 
p.m.  on  June  5,  2002.  The  entire  meeting 
will  be  closed. 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Building  222,  Red  Training 
Room.  Gaithersburg,  Maryland  20899. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Harr\  Hertz,  Director,  National  Quality 
Program,  National  Institute  of  Standards 
and  Technology,  Gaithersburg, 
Maryland  20899,  telephone  number 
(301)975-2361. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
February  11,  2002,  that  the  meeting  of 
the  Judges  Panel  will  be  closed  pursuant 
to  section  10(d)  of  the  Federal  Advisory' 
Committee  Act,  5  U.S.C.  app.  2,  as 
amended  by  section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Public 
Law  94-409.  The  meeting,  which 
involves  examination  of  Award 
applicant  data  from  U.S.  companies  and 
a  discussion  of  this  data  as  compared  to 
the  Award  criteria  in  order  to 
recommend  Award  recipients,  may  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)(4)  of  Title  5,  United 
States  Code,  because  the  meetings  are 
likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  which  is 
privileged  or  confidential. 

Dated  May  6.  2002. 
Karen  H.  Brown. 

Dt'puly  Director. 

[FR  Doc.  02-12040  Filed  5-13-02:  8:45  am) 
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SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 


DEPARTMENT  OF  COMMERCE 

National  institute  of  Standards  and 
Teclinology 

Visiting  Committee  on  Advanced 
Technology 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  partially  closed 

meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2.  notice  is  hereby  given  that  the 
Visiting  Committee  on  Advanced 
Technology.  National  Institute  of 
Standards  and  Technology  (NIST),  will 
meet  Tuesday.  June  4,  2002.  from  8:25 
a.m.  to  5:15  p.m.  and  Wednesday.  June 
5,  2002.  from  8:15  a.m.  to  Noon.  The 
Visiting  Committee  on  Advanced 
Technology  is  composed  of  twelve 
members  appointed  by  the  Director  of 
NIST;  who  are  eminent  in  such  fields  as 
business,  research,  new  product 
development,  engineering,  labor, 
education,  management  consulting, 
environment,  and  international 
relations.  The  purpose  of  this  meeting  is 
to  review  and  make  recommendations 
regarding  general  policy  for  the 
Institute,  its  organization,  its  budget, 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  The  agenda  will  include  a 
NIST  Update,  an  Update  on  Safety, 
NIST  2010  Developments.  Report  from  a 
Strategic  Focus  Group,  Selection 
Process  for  Strategic  Focus  Areas  and 
Presentation  on  Proposed  NIST  Budget 
Metrics.  Discussions  scheduled  to  begin 
at  4:15  p.m.  and  to  end  at  5:15  p.m.  on 
June  4,  2002,  and  to  begin  at  8:15  a.m. 
and  to  end  at  Noon  on  June  5,  2002,  on 
staffing  of  management  positions  at 
NIST,  the  NIST  budget,  including 
funding  levels  of  the  Advanced 
Technology  Program  and  the 
Manufacturing  Extension  Partnership 
Program,  and  feedback  sessions  will  be 
closed.  All  visitors  to  the  National 
Institute  of  Standards  and  Technology' 
site  will  have  to  pre-register  to  be 
admitted.  Please  submit  your  name, 
time  of  arrival,  e-mail  address  and 
phone  number  to  Carolyn  Stull  no  later 
than  Thursday.  May  30.  2002,  and  she    - 
will  provide  you  with  instructions  for 
admittance.  Ms,  StuU's  e-mail  address  is 
carolvn.stulI@nist.gov  and  her  phone 
number  is  301/975-5607. 
DATES:  The  meeting  will  convene  Junef 
4.  2002  at  8:25  a.m.  and  will  adjourn  at 
Noon  on  June  5.  2002. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Employees  Lounge.  Administration 
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Building,  at  NIST,  Gaithersburg, 
Maryland.  Please  note  admittance 
instructions  under  SUMMARY  paragraph. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  J.  Stull,  Visiting  Committee  on 
Advanced  Technology,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  Maryland  20899-1004, 
telephone  number  (301)  975-5607. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  qn 
January  16,  2002,  that  portions  of  the 
meeting  of  the  Visiting  Committee  on 
Advanced  Technology  which  involve 
discussion  of  proposed  funding  levels  of 
the  Advanced  Technology  Program  and 
the  Manufacturing  Extension 
Partnership  Program  may  be  closed  in 
accordance  with  5  U.S.C.  552b(c)(9)(B), 
because  those  portions  of  the  meetings 
will  divulge  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  actions;  and  that 
portions  of  meetings  which  involve 
discussion  of  the  staffing  issues  of 
management  and  other  positions  at 
NIST  may  be  closed  in  accordance  with 
5  U.S.C.  552b(c)(6),  because  divulging 
information  discussed  in  those  portions 
of  the  meetings  is  likely  to  reveal 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dated:  May  6.  2002. 
Karen  H.  Brown, 
Deputy  Director. 

IFR  Doc.  02-12039  Filed  5-13-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  960223046-2083-07;  I.D. 
032002A] 

RIN  0648-ZA09 

Financial  Assistance  for  Research  and 
Development  Projects  to  Strengthen 
and  Develop  the  U.S.  Rshing  Industry 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  NationalOceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  solicitation  for 

applications. 

SUMMARY:  NMFS  (hereinafter  "we"  or 
"us")  issues  this  document  to  describe 
how  to  apply  for  funding  under  the 
Saltonstall-Kennedy  (S-K)  Grant 


Program  and  how  we  will  determine 
whether  to  fund  a  proposal. 

Under  the  S-K  Program,  we  provide 
financial  assistance  for  research  and 
development  projects  that  address 
various  aspects  of  U.S.  fisheries 
(commercial  or  recreational),  including, 
but  not  limited  to.  harvesting, 
processing,  marketing,  and  associated 
infrastructvues. 

DATES:  We  must  receive  your 
application  by  the  close  of  business  July 
15,  2002  in  one  of  the  offices  listed  in 
section  I.H.  Application  Addresses  of 
this  document.  You  must  submit  one 
signed  original  and  nine  signed  copies 
of  the  completed  application  (including 
supporting  information).  We  will  not 
accept  facsimile  applications. 
ADDRESSES:  You  can  get  an  application 
package  from,  and  send  your  completed 
application(s)  to.  the  NMFS  Regional 
Administrator  located  at  any  of  the 
offices  listed  in  section  I.H.  of  this 
document.  You  may  also  get  the 
application  package  from  the  S-K  Home 
Page  (see  section  1. 1.).  However,  we 
cannot  accept  completed  applications 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alicia  L.  Jarboe,  S-K  Program  Memager, 
(301)  713-2358. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

We  are  soliciting  applications  for 
Federal  assistance  under  the  Saltonstall- 
Kermedy  Act  (S-K  Act),  as  amended  (15 
U.S.C.  713C-3).  This  document 
describes  how  you  can  apply  for 
funding  under  the  S-K  Grant  Program, 
and  how  we  will  determine  which 
applications  we  will  fund.  We  will  set 
aside  $5  million  of  the  expected  $10.3 
million  available  to  fund  projects  under 
a  new  priority  under  section  II. A., 
Atlantic  Salmon  Aquaculture 
Development  Considering  the 
Endangered  Species  Status  of  Atlantic 
Salmon.  We  will  use  the  remaining 
estimated  $5.3  million  to  fund  the  other 
priorities  imder  sections  II.B.-F. 

A.  Background 

The  S-K  Act  established  a  fund 
(known  as  the  S-K  fund)  that  the 
Secretary  of  Commerce  uses  to  provide 
grants  or  cooperative  agreements  for 
fisheries  research  and  development 
projects  addressed  to  any  aspect  of  U.S. 
fisheries,  including,  but  not  limited  to, 
harvesting,  processing,  marketing,  and 
associated  infrastructures.  U.S.  fisheries 
include  any  fishery,  commercial  or 
recreational,  that  is,  or  may  be,  engaged 
in  by  citizens  or  nationals  of  the  United 
States,  or  citizens  of  the  Northern 
Mariana  Islands  (NMI),  the  Republic  of 


the  Marshall  Islands.  Republic  of  Palau, 
and  the  Federated  States  of  Micronesia. 

The  objectives  of  the  S-K  Grant 
Program,  and.  therefore,  the  funding 
priorities,  have  changed  since  the 
program  began  in  1980.  The  program 
has  evolved  as  fishery  management  laws 
and  policies,  and  research  needs,  have 
evolved  in  response  to  changing 
circumstances. 

The  original  focus  of  the  program  was 
to  develop  underutilized  fisheries 
within  the  U.S.  Exclusive  Economic 
Zone  (EEZ.  i.e.,  3-200  miles  (5.6-370.4 
kilometers)  off  the  coast).  This  focus 
was  driven  in  part  by  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act).  The  Magnuson-Stevens  Act, 
originally  passed  in  1976,  directed  us  to 
give  the  domestic  fishing  industry 
priority  access  to  the  fishery  resources 
in  the  EEZ.  In  1980.  the  American 
Fisheries  Promotion  Act  (AFPA) 
amended  the  S-K  Act  to  stimulate 
commercial  and  recreational  fishing 
efforts  in  underutilized  fisheries.  The 
competitive  S-K  Program  initiated  as  a 
result  of  the  AFPA  included  fisheries 
development  and  marketing  as  funding 
priorities. 

In  the  following  years,  the  efforts  to 
Americanize  the  fisheries  were 
successful  to  the  point  that  most 
nontraditional  species  were  fully 
developed  and  some  traditional 
fisheries  became  overfished.  Therefore, 
we  changed  the  emphasis  of  the  S-K 
Program  to  address  conservation  and 
management  issues  and  aquaculture. 

In  1996.  the  Sustainable  Fisheries  Act 
(SFA)  (Pub.  L.  104-297).  was  enacted. 
The  SFA  amended  the  Magnuson- 
Stevens  Act  and  supported  further 
adjustment  to  the  S-K  Program  to 
address  the  current  condition  of 
fisheries. 

The  Magnuson-Stevens  Act.  as 
amended  by  the  SFA.  requires  us  to 
undertake  efforts  to  prevent  overfishing, 
rebuild  overfished  fisheries,  insure 
conservation,  protect  essential  fish 
habitat  (EFH),  and  realize  the  full 
potential  of  U.S.  fishery  resources.  It 
further  requires  that  we  take  into  • 
account  the  importance  of  fisher\' 
resources  to  fishing  communities; 
provide  for  the  sustained  participation 
of  such  communities;  and,  to  the  extent 
possible,  minimize  the  adverse 
economic  impacts  of  conservation  and 
management  measures  on  such 
communities.  The  Magnuson-Stevens 
Act  defines  a  "fishing  community"  as  "a 
community  which  is  substantially 
dependent  on  or  substantially  engaged 
in  the  harvest  or  processing  of  fishery 
resources  to  meet  social  and  economic 
needs,  and  includes  fishing  vessel 
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owners,  operators,  and  crew  and  United 
States  fish  processors  that  are  based  in 
such  community."  (16  U.S.C.  1802  (16)). 
We  have  refocused  the  S-K  Program  to 
address  the  needs  of  fishing 
communities  as  defined  by  the 
Magnuson-Stevens  Act. 

TTie  NOAA  Strategic  Plan,  updated  in 
1998,  has  also  shaped  the  S-K  Program. 
The  Strategic  Plan  has  three  goals  under 
its  Environmental  Stewardship  Mission: 
Build  Sustainable  Fisheries  (BSF). 
Recover  Protected  Species,  and  Sustain 
Healthy  Coasts.  The  fisheries  research 
and  development  mission  of  the  S-K 
Program  directly  relates  to  the  BSF  goal. 
There  are  three  BSF  objectives  in  the 
Strategic  Plan: 

1.  Eliminate  and  prevent  overfishing 
and  excess  harvesting  capacity. 

2.  Attain  economic  sustainability  in 
fishing  communities. 

3.  Develop  environmentally  and 
economically  sound  marine 
aquaculture. 

For  the  FY  2002  S-K  Grant  Program 
announced  in  this  document,  we  have 
attempted  to  address  the  most  important 
needs  of  fishing  communities  in  terms 
of  the  preceding  BSF  objectives.  This 
goal  is  reflected  in  the  funding  priorities 
listed  in  section  II  of  this  document. 
Successful  applications  will  be  those 
aimed  at  helping  fishing  communities  to 
resolve  issues  that  affect  their  ability  to 
fish;  make  full  use  of  currently  managed 
species  or  explore  the  potential  for 
development  of  new  sustainable 
managed  fisheries;  develop 
environmentally  sound  aquaculture; 
and  address  the  socioeconomic  impacts 
of  overfishing  and  excess  harvesting 
capacity. 

The  S-K  Program  is  open  to  applicants 
from  a  variety  of  sectors,  including 
industry,  academia,  and  state  and  local 
governments.  We  encourage 
applications  that  involve  collaboration 
between  industry  and  the  other  sectors 
listed. 

B.  Changes  from  the  Last  Solicitation 
Notice 

We  have  made  several  changes  in  this 
document  from  the  last  S-K  Grant 
Program  solicitation  notice  published 
on  March  7.  2001  (66  FR  13701). 
Therefore,  we  encourage  you  to  read  the 
entire  document  before  preparing  your 
application. 

The  scope  of  the  program  for  FY  2002 
is  not  limited  to  species  under  Federal 
jurisdiction  (whether  under  Fisherv' 
Management  Plans  (FMPs)  or  not),  but 
includes  state  managed  fisheries  as  well. 

We  have  added  a  new  priority  under 
section  II. A.,  Atlantic  Salmon 
Aquaculture  Development  Considering 
the  Endangered  Species  Status  of 


Atlantic  Salmon.  Maine's  Atlantic 
salmon  aquaculture  industry  is  the  top 
producer  of  cultured  salmon  in  the 
United  States  and  provides  2,500  jobs, 
generates  $140  million  in  personal 
income,  and  serves  as  an  increasingly 
important  source  of  food  protein  to  U.S. 
consumers. 

Atlantic  salmon  in  the  eight  Maine 
rivers  were  listed  as  endangered  under 
the  Endangered  Species  Act  (ESA)  (16 
use.  1531-1544)  in  November  2000. 
Interbreeding  with  and  competition 
from  escaped  farm-raised  salmon  from 
Maine's  aquaculture  industry  may 
threaten  the  wild  salmon  population  in 
the  Gulf  of  Maine.  The  continuation  of 
the  Atlantic  salmon  aquaculture 
industr\'  depends  on  eliminating  the 
threats  the  industry  poses  to  the 
endangered  wild  Atlantic  salmon. 

We  will  use  $5  million  of  the 
expected  $10.3  million  available  to  fund 
only  projects  under  this  priority.  The 
remaining  $5.3  million  will  be 
allocated,  in  no  predetermined  amounts, 
among  the  other  priority  areas, 
including  the  additional  priorities 
mentioned  below. 

Another  new  priority  is  Fishing 
Capacity  Reduction  under  the 
Magnuson  Stevens  Act  Sections  312(b)- 
(e).  This  replaces  the  priority  Planning 
for  Fishing  Community  Transition  in 
our  FY  2001  program. 

We  have  also  added  a  priority 
entitled.  Fisheries  Socioeconomics. 

The  Commerce  Pre-Award 
Notification  Requirements  for  Grants 
and  Cooperative  Agreements  published 
in  the  Federal  Register  October  1,  2001 
(66  FR  49917),  are  applicable  to  this 
solicitation.  Therefore,  this  solicitation 
does  not  include  a  discussion  of  the 
individual  requirements. 

C.  Funding 

We  expect  to  have  approximately 
$10.3  million  available  for  grant  awards 
for  Fiscal  Year  (FY)  2002,  which  began 
on  October  1,  2001.  However,  we  cannot 
guarantee  that  sufficient  funds  will  be 
available  to  make  awards  for  all 
proposals  deserving  of  funding.In  order 
to  be  funded  under  the  S-K  Grant 
Program,  applications  must  propose 
activities  that:  address  one  of  the 
funding  priorities  listed  in  section  II  of 
this  document:  are  expected  to  produce 
a  direct  benefit  (e.g.,  tool,  information, 
service,  or  technology)  to  the  fishing 
community  (as  defined  in  section  I.A.  of 
this  document);  and  can  be 
accomplished  within  18  months. 
Acceptable  research  and  development 
activities  include  applied  research, 
demonstration  projects,  pilot  or  field 
testing,  or  business  plan  development. 
However,  we  will  not  fund  projects  that 


primarily  involve  infrastructure 
construction,  port  and  harbor 
development,  or  start-up  or  operational 
costs  for  private  business  ventures. 
Furthermore,  if  your  proposed  project 
primarily  involves  data  collection,  we 
will  only  consider  it  if  it  is  directed  to 
a  specific  problem  or  need  and  has  a 
fixed  duration.  We  will  not  consider 
data  collection  programs  of  a  continuing 
nature. 

D.  Eligibility 

You  are  eligible  to  apply  for  a  grant 
or  a  cooperative  agreement  under  the  S- 
K  Grant  Program  if: 

1.  You  are  a  citizen  or  national  of  the 
United  States: 

2.  You  are  a  citizen  of  the  NMI.  being 
an  individual  who  qualifies  as  such 
under  section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the 
constitution  of  the  NMI; 

3.  You  are  a  citizen  of  the  Republic  of 
the  Marshall  Islands.  Republic  of  Palau, 
or  the  Federated  States  of  Micronesia;  or 

4.  You  represent  an  entity  that  is  a 
corporation,  partnership,  association,  or 
other  non-Federal  entity,  non-profit  or 
otherwise  (including  Indian  tribes),  if 
such  entity  is  a  citizen  of  the  United 
States  or  NMI.  within  the  meaning  of 
section  2  of  the  Shipping  Act.  1916,  as 
amended  (46  U.S.C.  app.  802). 

We  support  cultural  and  gender 
diversity  in  our  programs  and  encourage 
women  and  minority  individuals  and 
groups  to  submit  applications. 
Furthermore,  we  recognize  the  interest 
of  the  Secretaries  of  Commerce  and 
Interior  in  defining  appropriate  fisheries 
policies  and  programs  that  meet  the 
needs  of  the  U.S.  insular  areas,  so  we 
also  encourage  applications  from 
individuals,  government  entities,  and 
businesses  in  U.S.  insular  areas. 

We  are  strongly  committed  to 
broadening  the  participation  of  Minority 
Serving  Institutions  (MSIs).  which 
include  Historically  Black  Colleges  and 
Universities.  Hispanic  Serving 
Institutions,  and  Tribal  Colleges  and 
Universities,  in  all  of  our  programs, 
including  S-K.  Therefore,  we  encourage 
all  applicants  to  include  meaningful 
participation  of  MSIs. 

We  encourage  applications  from 
members  of  the  fishing  community,  and 
applications  that  involve  fishing 
community  cooperation  and 
participation.  We  will  consider  the 
extent  of  fishing  community 
involvement  when  evaluating  the 
potential  benefit  of  funding  a  proposal. 

You  are  not  eligible  to  submit  an 
application  under  this  program  if  you 
are  an  employee  of  any  Federal  agency, 
a  Fishery  Management  Coimcil 
(Council),  or  an  employee  of  a  Council. 
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However,  Council  members  who  are  not 
Federal  employees  can  submit  an 
application  to  the  S-K  Program. 

Our  employees  (whether  full-time, 
part-time,  or  intermittent)  are  not 
allowed  to  help  you  prepare  your 
application,  except  that  S-K  Program 
staJFf  may  provide  you  with  information 
on  program  goals,  funding  priorities, 
application  procedures,  and  completion 
of  application  forms.  Since  this  is  a 
competitive  program,  NMFS  and  NOAA 
employees  will  not  help  with 
conceptualizing,  developing,  or 
structuring  proposals,  or  write  letters  of 
support  for  a  proposal. 

E.  Duration  and  Terms  of  Funding 

We  will  award  grants  or  cooperative 
agreements  for  a  maximum  period  of  18 
months.  We  award  cooperative 
agreements  in  those  situations  where  we 
anticipate  having  substantial 
involvement  in  the  project.  "Substantial 
involvement"  means  we  will  share 
responsibility  for  management,  control, 
direction,  or  performance  of  the  project 
with  you,  the  recipient  of  the  award. 

We  do  not  fund  multi-year  projects 
under  the  S-K  Program.  If  we  select  your 
application  for  funding  and  you  wish  to 
continue  work  on  the  project  beyond  the 
funding  period,  you  must  submit 
another  proposal  to  the  competitive 
process  for  consideration,  and  you  will 
not  receive  preferential  treatment. 

Even  though  we  are  publishing  this 
announcement,  we  are  not  required  to 
award  any  specific  grant  or  cooperative, 
agreement,  nor  are  we  required  to 
obligate  any  part  or  the  entire  amount  of 
funds  available. 

F.  Cost  Sharing 

We  are  requiring  cost  sharing  in  order 
to  leverage  the  limited  funds  available 
for  this  program  and  to  encourage 
partnerships  among  government, 
industry,  and  academia  to  address  the 
needs  of  fishing  communities.  You  must 
provide  a  minimum  cost  share  of  10 
percent  of  total  (Federal  and  non- 
Federal  combined)  project  costs,  but 
your  cost  share  must  not  exceed  50 
percent  of  total  costs. 

You  may  find  this  formula  useful: 

1,  Total  Project  Cost  (Federal  and  non- 
Federal  cost  share  combined)  x  .9  = 
Maximum  Federal  Share. 

2.  Total  Cost  -  Federal  share  = 
Applicant  Share. 

For  example,  if  the  proposed  total 
budget  for  your  project  is  $100,000,  the 
maximimi  Federal  funding  you  can 
apply  for  is  $90,000  ($100,000  x  .9). 
Your  cost  share  in  this  case  would  be 
$10,000  ($100,000  -  $90,000). 

For  a  total  project  cost  of  $100,000, 
you  must  contribute  at  least  $10,000, 


but  no  more  than  $50,000  (10-50 
percent  of  total  project  cost). 
Accordingly,  the  Federal  share  you 
apply  for  would  range  from  $50,000  to 
$90,000.  If  yoiu-  application  does  not 
comply  with  these  cost  share 
requirements,  we  will  return  it  to  you 
and  will  not  consider  it  for  funding. 

The  funds  you  provide  as  cost  sharing 
may  include  funds  from  private  sources 
or  from  state  or  local  govenunents,  or 
the  value  of  in-kind  contributions.  You 
may  not  use  Federal  funds  to  meet  the 
cost  sharing  requirement  except  as 
provided  by  Federal  statute.  In-kind 
contributions  are  non-cash 
contributions  provided  to  you  by  non- 
Federal  third  parties.  In-kind 
contributions  may  include,  but  are  not 
limited  to,  personal  services 
volunteered  to  perform  tasks  in  the 
project,  and  permission  to  use,  at  no 
cost,  real  or  personal  property  owned  by 
others. 

We  will  determine  the 
appropriateness  of  all  cost  sharing 
proposals,  including  the  valuation  of  in- 
kind  contributions,  on  the  basis  of 
guidance  provided  in  15  CFR  parts  14 
and  24.  In  general,  the  value  of  in-kind 
services  or  property  you  use  to  fulfill 
your  cost  share  will  be  the  fair  market 
value  of  the  services  or  property.  Thus, 
the  value  is  equivalent  to  the  cost  for 
you  to  obtain  such  services  or  property 
if  they  had  not  been  donated.  You  must 
document  the  in-kind  services  or 
property  you  will  use  to  fulfill  your  cost 
share. 

If  we  decide  to  fund  your  application, 
we  will  require  you  to  account  for  the 
total  amount  of  cost  share  included  in 
the  award  document.  (See  66  FR  49918, 
October  1,  2001.  for  additional 
information  on  cost  sharing). 

G.  Catalog  of  Federal  Domestic 
Assistance  (CFDAj 

The  S-K  Grant  Program  is  listed  in  the 
CFDA  under  11.427.  Fisheries 
Development  and  Utilization  Research 
and  Development  Grants  and 
Cooperative  Agreements  Program. 

H.  Application  Addresses 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester.  MA  01930; 
(978) 281-9267. 

Southeast  Region.  NMFS.  9721 
Executive  Center  Drive.  North, 

St.  Petersburg,  FL  33702-2432.  (727) 
570-5324. 

Southwest  Region.  NMFS,  501  West 
Ocean  Boulevard.  Suite  4200.  Long 
Beach.  CA  90802-4213.  (562)  980-4033. 

Pacific  Islands  Area  Office,  NMFS. 
1601  Kapiolani  Boulevard.  Suite  1110, 
Honolulu,  HI  96814-4700,  (808)  973- 
2937. 


Northwest  Region,  NMFS,  7600  Sand 
Point  Way,  N.E..  BIN  C15700,  Building  ■ 
1.  Seattle.  WA  98115.  (206)  526-6115. 

Alaska  Region.  NMFS.  P.O.  Box 
21668.  Juneau.  AK  99802  or 

Federal  Building.  709  West  9th  Street. 
4th  Floor.  Juneau.  AK  99801-1668. 
(907) 586-7224. 

/.  Electronic  Access  Addresses 

This  solicitation  and  the  application 
package  are  available  on  the  NMFS  S-K 
Home  Page  at:  www.nmfs.noaa.gov/ 
sfweb/skhome.html. 

A  copy  of  the  Commerce  Pre-Award 
Notification  Requirements  for  Grants 
and  Cooperative  Agreements  (66  FR 
49917)  is  also  available  on  the  S-K 
Home  Page. 

The  CFDA  is  available  at: 
www:cfda.gov/. 

The  1998  updated  Executive 
Summar\'  of  the  NOAA  Strategic  Plan  is 
available  at:  www. strategic. noaa.goV/ 
and  the  Magnuson-Stevens  Act  is 
available  at:  ww^w. nmfs.noaa.gov/sfa/ 
magact/. 

A  list  of  institutions  considered  to  be 
MSIs  is  available  at:  www.ed.gov/ 
offices/OCR/minorityinst.html. 

The  Buyback  Framework  regulations 
pertaining  to  Priority  B  (50  CFR 
600.1000  et  seq.)  are  available  at: 
wrvvw.access.gpo.gov/nara/cfr/waisidx — 
01/50cfr600— Ol.html. 

Federal  Business  Opportunities 
(replacement  for  the  Commerce 
Business  Daily)  is  available  at: 
v\'W'w. fedbizopps.gov. 

U.  Funding  Priorities 

Your  proposal  must  address  one  of 
the  six  priorities  listed  here. 

If  we  do  not  receive  proposals  that 
adequately  respond  to  the  priorities 
listed,  we  may  use  S-K  funds  to  carr\' 
out  a  national  program  of  research  and 
development  addressed  to  aspects  of 
U.S.  fisheries  pursuant  to  section  713c- 
3(d)  of  the  S-K  Act,  as  amended. 

The  priorities  are  not  listed  in  any 
particular  order  and  each  is  of  equal 
importance,  although  the  funds  are 
partitioned  between  priority  A  and  the 
remaining  priorities.  We  will  set  aside 
55  million  to  fund  projects  under 
Priority  A.  The  remaining  estimated 
$5.3  million  may  be  used  to  fund 
projects  under  Priorities  B  through  F. 
There  is  no  similar  predetermined 
allocation  for  portions  of  the  $5.3 
million  among  Priorities  B  through  F. 

If  we  do  not  receive  sufficient 
fundable  applications  to  use  the  entire 
$5  million  reserved  for  Priority  A.  we 
will  carry  the  remainder  over  to  address 
the  Adantic  salmon  aquacultiire  priority 
in  our  FY  2003  competition. 
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A.  Atlantic  Salmon  Aquaculture 
Development  Considering  the 
Endangered  Species  Status  of  Atlantic 
Salmon 

Promote  the  continued  development 
of  the  Atlantic  salmon  aquaculture 
industry,  by  minimizing  the  potential 
for  negative  impacts  on  wild  Atlantic 
salmon,  which  is  listed  as  endangered 
under  the  ESA.  Acceptable  activities 
include  the  development  and  testing  of: 

More  secure  cages  to  reduce  fanned 
fish  escapement: 

Brood  stock  strains  that  grow  more 
quickly,  better  resist  disease,  or  pose 
less  genetic  threat  to  North  Atlantic 
wild  salmon  stocks; 

Improved  marks  or  tags  to  trace 
potential  escapes  of  farmed  fish; 

Vaccines  or  other  methods  to  prevent 
the  spread  of  disease  between  farmed 
fish  and  wild  fish;  and 

Improved  methods  to  monitor  sea 
cage  integrity  and  farmed  fish  disease. 

Note,  if  your  application  addresses 
Priority  A  you  should  submit  it  to  the 
NMFS  Northeast  Region,  regardless  of 
your  location  (see  I.H.,  Application 
Addresses). 

B.  Fishing  Capacity  Reduction  under  the 
Magnuson-Stevens  Act  Sections  312(b)- 
(el 

I*romote  the  reduction  of  excess 
harvesting  capacity  in  appropriate 
fisheries  by  analyses  and  evaluations 
that  prepare  the  proponents  of  buybacks 
financed  by  NMFS  loans  unde'r  Title  XI 
of  the  Merchant  Marine  Act  to  consider, 
plan  for.  organize,  justify,  support,  and 
effect  financed  buybacks.  (See  50  CFR 
part  600.1000,  et  seq.  for  framework 
rules  governing  buybacks;  see  section 
I.I.  for  electronic  address  of  rules.) 
Acceptable  activities  include,  but  are 
not  limited  to: 

1.  Analyzing  cost/benefit  to  determine 
a  fishery's  potential  for  financed 
buyback,  including: 

a.  Establishing  the  type  of  financed 
buyback  (i.e.,  pennit  only  or  permit  and 
vessel  buyback)  that  reduces  the 
maximum  capacity  at  the  least  cost  in 
the  least  amount  of  time; 

b.  Knowledgeably  estimating  various 
capacity  ranges  in  a  fishery  that  could 
be  bought  back  at  various  cost  ranges; 

c.  Evaluating  harvesters'  pre-buyback 
cost-income,  how  various  buyback 
capacity/cost  ranges  could  change  post- 
buyback  cost-income,  the  prospective 
ability  of  post-buyback  harvesters  to  pay 
the  estimated  fees  to  service  the 
buyback  loan,  and  the  benefits  to  them 
of  doing  so;  and 

d.  Assuming  the  fishery'*!  FMP 
already  prohibits  new  entrants  to  the 
fishery,  establishing  the  scope  and 


possible  content  of  appropriate  FMP 
amendments  that  might  first  be  required 
to  effectively  and  permanently  resolve 
latent  capacity  in  that  fishery  prior  to 
buyback,  and  to  prevent  post-buyback 
vessel  upgrading  or  other  circumstances 
from  replacing  the  capacity  that  a 
buyback  removes. 

2.  Evaluating  detailed  means  and 
methods  for  industry  buyback 
proponents  in  the  fishery  to  efficiently 
and  effectively: 

a.  Survey  potential  referendum  voters 
(each  permit  holder  in  the  buyback 
fishery)  to  establish  the  prospective 
degree  of  interest  in,  and  support  for.  a 
financed  buvback  in  that  fishery,  and 

b.  Prepare  a  successful  financed 
buyback  application  and 

business  plan  (see  50  CFR  600.1003). 

In  addition  to  the  above,  responsible 
proponents  of  financed  buybacks  in 
individual  fisheries  may  also  submit 
proposals  to  prepare  actual  financed 
buyback  applications  and  business 
plans  for  that  fishery. 

Note,  depending  on  the  type  of 
activity  you  propose,  you  may  be 
required  to  obtain  approval  under  the 
Paperwork  Reduction  Act  (PRA)  for 
surveys,  etc.,  related  to  this  priority. 
You  should  consider  this  when 
preparing  your  application  and 
estimated  time  lines. 

C.  Conservation  Engineering 

Reduce  or  eliminate  adverse 
interactions  between  fishing  operations 
and  nontargeted,  protected,  or 
prohibited  species,  including  the 
inadvertent  take,  capture,  or  destruction 
of  such  species.  These  include  juvenile 
or  sublegal-sized  fish  and  shellfish, 
females  of  certain  crabs,  fish  listed 
under  the  ESA.  marine  turtles,  seabirds, 
or  marine  mammals. 

Improve  the  survivability  offish 
discarded  or  intentionally  released  and 
of  protected  species  released  in  fishing 
operations. 

Reduce  or  eliminate  impacts  of 
fishing  activity  on  EFH  that  adversely 
affect  the  sustainability  of  the  fishery. 

D.  Optimum  Utilization  of  Harvested 
Resources  under  Federal  or  State 
Management 

Reduce  or  eliminate  factors  such  as 
diseases,  human  health  hazards,  and 
quality  problems  that  limit  the 
utilization  of  fish  and  their  products  in 
the  United  States  and  abroad. 

Increase  public  knowledge  of  the  safe 
handling  and  use  of  fish  and  their 
products. 

Develop  usable  products  from 
economic  discards  (defined  in  the 
Magnuson-Stevens  Act  as  "fish  which 
are  the  target  of  a  fishery,  but  which  are 


not  retained  because  they  are  of  an 
undesirable  size,  sex,  or  quality,  or  for 
other  economic  reasons"),  underutilized 
species,  and  byproducts  of  processing. 

Facilitate  industry  cooperation  and 
outreach  to  promote  and  enhance 
marketability  of  regional  U.S.  fishery 
products. 

Collect  data  on  population  dynamics, 
life  histories,  etc.,  of  fish  not  currently 
under  Federal  FMPs,  for  the  Councils  to 
determine  the  feasibility  of  a  new 
federally  managed  fishery  that  could 
provide  additional  fishing  opportunity. 

E.  Marine  Aquaculture 

Advance  the  implementation  of 
marine  aquaculture  by  addressing 
technical  aspects  such  as  systems 
engineering,  environmental 
compatibility,  and  culture  technology. 

Reduce  or  eliminate  legal  and  social 
barriers  to  aquaculture  development, 
e.g.,  legal  constraints,  use  conflicts, 
exclusionary  mapping,  and  appropriate 
institutional  roles. 

Address  environmental  issues  for 
marine  aquaculture,  e.g.,  measure  and 
reduce  water  quality  and  benthic 
community  impacts;  evaluate  and 
reduce  negative  interactions  between 
aquaculture  and  wild  stocks,  protected 
resources,  and  EFH;  develop  best 
management  practices  with  scientific 
analysis  and  assessment  of  risk.  Note, 
proposals  pertaining  to  Atlantic  salmon 
aquaculture  should  be  submitted  under 
Priority  A.  . 

Develop  effective  enhancement 
strategies  for  marine  and  anadromous 
species  to  help  in  the  recovery  of  wild 
stocks. 

F.  Fisheries  Socioeconomics 

Improve  the  understanding  of  the 
socioeconomic  aspects  of  fisheries  to 
increase  the  knowledge  base  for  making 
decisions  that  affect  commercial, 
recreational,  and  subsistence  fishing. 
Examples  could  include,  but  are  not 
limited  to.  ethnographic  baseline  data 
on  specific  fishing  communities;  cost- 
income  data;  analyses  of  the 
socioeconomic  impacts  of  specific 
management  measures  in  certain 
fisheries;  analyses  of  factors  influencing 
demand  for  recreational  fishing  trips  by 
anglers;  and,  market  analyses  to 
determine  factors  that  influence  demand 
and  supply  of  specific  seafood  products, 
including  imports. 

Such  initiatives  must  be  discrete 
projects  that  can  be  carried  out  within 
an  IB-month  maximum  project  period. 
Studies  must  not  duplicate  or  overlap 
any  other  ongoing  socioeconomic  data 
collection  and  analyses  programs.  We 
encourage  projects  that  are  industry- 
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sponsored  but  involve  the  academic 
community  or  management  agencies. 

Note,  depending  on  the  type  of 
activity  you  propose,  you  may  be 
required  to  obtain  approval  imder  the 
PRA  for  surveys,  etc.,  related  to  this 
priority.  You  should  consider  this  when 
preparing  your  application  and 
estimated  time  lines. 

III.  How  to  Apply 

You  must  follow  the  instructions  in 
this  document  in  order  to  apply  for  a 
grant  or  cooperative  agreement  under 
the  S-K  Program.  Your  application  must 
be  complete  and  must  follow  the  format 
described  here.  Your  application  should 
not  be  bound  in  any  manner  and  must 
be  printed  on  one  side  only.  You  must 
submit  one  signed  original  and  nine 
signed  copies  of  your  application. 

A.  Cover  Sheet 

You  must  use  Office  of  Management 
and  Budget  (0MB)  Standard  Form  424 
and  424B  (4-92)  as  the  cover  sheet  for 
each  project.  (In  order  to  complete  item 
16  of  Standard  Form  424,  see  section 
V.A.3.  of  this  document.) 

B.  Project  Summary 

You  must  complete  NOAA  Form  88- 
204  (10-01),  Project  Summary,  for  each 
project.  You  must  list  on  the  Project 
Summary  form  the  specific  priority  to 
which  the  application  responds  (see 
section  II.  of  this  document). 

C.  Project  Budget 

You  must  submit  a  budget  for  each 
project,  using  NOAA  Form  88-205  (10- 
01),  Project  Budget  and  associated 
instructions.  You  must  provide  detailed 
cost  estimates  showing  total  project 
costs.  Indicate  the  breakdown  of  costs 
between  Federal  and  non-Federal 
shares,  divided  into  cash  and  in-kind 
contributions.  To  support  the  budget, 
describe  briefly  the  basis  for  estimating 
the  value  of  the  cost  sharing  derived 
from  in-kind  contributions.  Specify 
estimates  of  the  direct  costs  in  the 
categories  listed  on  the  Project  Budget 
form. 

You  may  also  include  in  the  budget 
an  amount  for  indirect  costs  if  you  have 
an  established  indirect  cost  rate  with  the 
Federal  govenmient.  For  this 
solicitation,  the  total  dollar  amoimt  of 
the  indirect  costs  you  propose  in  your 
application  must  not  exceed  the  indirect 
cost  rate  negotiated  and  approved  by  a 
cognizant  Federal  agency  prior  to  the 
proposed  effective  date  of  the  award,  or 
100  percent  of  the  total  proposed  direct 
costs  dollar  amount  in  the  application, 
whichever  is  less. 

Furthermore,  the  Federal  share  of  the 
indirect  costs  you  propose  must  not 


exceed  25  percent  of  the  total  proposed 
direct  costs.  If  your  application  requests 
more  than  25  percent  of  the  total  costs 
as  Federal  funds  to  cover  indirect  costs, 
the  application  will  be  returned  to  you 
and  will  not  be  considered  for  funding. 

If  you  have  an  approved  indirect  cost 
rate  above  25  percent  of  the  total 
proposed  direct  cost,  you  may  use  the 
amount  above  the  25-percent  level  up 
to  the  100-percent  level  as  part  of  the 
non-Federal  share.  You  must  include  a 
copy  of  the  current,  approved, 
negotiated  indirect  cost  agreement  with 
the  Federal  government  with  your 
application.  (See  66  FR  49919.  October 
1,  2001,  for  further  information  on 
indirect  costs.) 

We  will  not  consider  fees  or  profits  as 
allowable  costs  in  your  application. 

The  total  costs  of  a  project  consist  of 
all  allowable  costs  you  incur,  including 
the  value  of  in-kind  contributions,  in 
accomplishing  project  objectives  during 
the  life  of  the  project.  A  project  begins 
on  the  effective  date  of  an  award 
agreement  between  you  and  an 
authorized  representative  of  the  U.S. 
Government  and  ends  on  the  date 
specified  in  the  award.  Accordingly,  we 
cannot  reimburse  you  for  time  that  you 
expend  or  costs  that  you  incur  in 
developing  a  project  or  preparing  the 
application,  or  in  any  discussions  or 
negotiations  you  may  have  with  us  prior 
to  the  award.  We  will  not  accept  such 
expenditures  as  part  of  your  cost  share. 

D.  Narrative  Project  Description 

You  must  provide  a  narrative 
description  of  your  project  that  may  be 
up  to  15  pages  long.  The  narrative 
should  demonstrate  your  knowledge  of 
the  need  for  the  project,  and  show  how 
your  proposal  builds  upon  any  past  and 
current  work  in  the  subject  area,  as  well 
as  relevant  work  in  related  fields.  You 
should  not  assume  that  we  already 
know  the  relative  merits  of  the  project 
you  describe.  You  must  describe  your 
project  as  follows: 

1.  Project  goals  and  objectives. 
Identify  the  specific  priority  listed  in 
section  II  to  which  the  proposed  project 
responds.  Identify  the  problem/ 
opportunity  you  intend  to  address  and 
describe  its  significance  to  the  fishing 
community.  State  what  you  expect  the 
project  to  accomplish. 

It  you  are  applying  to  continue  a 
project  we  previously  funded  under  the 
S-K  Program,  describe  in  detail  your 
progress  to  date  and  explain  why  you 
need  additional  funding.  We  will 
consider  this  information  in  evaluating 
your  current  application. 

2.  Project  impacts.  Describe  the 
anticipated  impacts  of  the  project  on  the 
fishing  community  in  terms  of  reduced 


bycatch,  increased  product  yield,  or 
other  measurable  benefits.  Describe  how 
you  will  make  the  results  of  the  project 
available  to  the  public. 

3.  Evaluation  of  project.  Specify  the 
criteria  and  procedures  that  you  will  use 
to  evaluate  the  relative  success  or  failure 
of  a  project  in  achieving  its  objectives. 

4.  Need  for  government  financial 
assistance.  Explain  why  you  need 
government  financial  assistance  for  the 
proposed  work.  List  all  other  sources  of 
funding  you  have  or  are  seeking  for  the 
project. 

5.  Federal,  state,  and  local 
government  activities  and  permits.  List 
any  existing  Federal,  state,  or  local 
government  programs  or  activities  that 
this  project  would  affect,  including 
activities  requiring:  certification  under 
state  Coastal  Zone  Management  Plans: 
section  404  or  section  10  permits  issued 
by  the  Corps  of  Engineers:  experimental 
fishing  or  other  permits  under  FMPs: 
environmental  impact  statements  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act;  scientific 
permits  under  the  ESA  and/or  the 
Marine  Mammal  Protection  Act;  or 
Magnuson-Stevens  Act  EFH 
consultation  if  the  project  may 
adversely  affect  areas  identified  as  EFH. 
Describe  the  relationship  between  the 
project  and  these  FMPs  or  activities,  and 
list  names  and  addresses  of  persons 
providing  this  information.  You  can  get 
information  on  these  activities  from  the 
NMFS  Regions  (see  Section  I.H.. 
Application  Addresses).  If  we  select 
your  project  for  funding,  you  are 
responsible  for  complying  with  all 
applicable  requirements. 

6.  Project  statement  of  work.  The 
statement  of  work  is  an  action  plan  of 
activities  you  will  conduct  during  the 
period  of  the  project.  You  must  prepare 
a  detailed  narrative,  fully  describing  the 
work  you  will  perform  to  achieve  the 
project  goals  and  objectives.  The 
narrative  should  respond  to  the 
following  questions: 

(a)  What  is  the  project  design?  What 
specific  work,  activities,  procedures, 
statistical  design,  or  analytical  methods 
will  you  undertake? 

(b)  Who  will  be  responsible  for 
carrying  out  the  various  activities? 
(Highlight  work  that  will  be 
subcontracted  and  provisions  for 
competitive  subcontracting.) 

(c)  What  are  the  major  products  and 
how  will  project  results  be 
disseminated?  Describe  products  of  the 
project,  such  as  a  manual,  video, 
technique,  or  piece  of  equipment. 
Indicate  how  project  results  will  be 
disseminated  to  potential  users. 

(d)  What  are  the  project  milestones? 
List  milestones,  describing  the  specific 
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activities  and  associated  time  lines  to 
conduct  the  scope  of  work.  Describe  the 
time  lines  in  increments  (e.g..  month  1, 
month  2),  rather  than  by  specific  dates. 
Identify  the  individual(s)  responsible  for 
the  various  specific  activities. 

This  information  is  critical  for  us  to 
conduct  a  thorough  review  of  your 
application,  so  we  encourage  you  to 
provide  sufficient  detail. 

7.  Participation  by  persons  or  groups 
other  than  the  applicant.  Describe  how 
government  and  nongovernment 
entities,  particularly  members  of  fishing 
communities,  will  participate  in  the 
project,  and  the  nature  of  their 
participation.  We  will  consider  the 
degree  of  participation  by  members  of 
the  fishing  community  in  determining 
which  applications  to  fund. 

8.  Project  management.  Describe  how 
the  project  will  be  organized  and 
managed.  Identify  the  principal 
investigator  and  other  participants  in 
the  project.  If  you  do  not  identify  the 
principal  investigator,  we  will  return 
your  application  without  further 
consideration.  Include  copies  of  any 
agreements  between  you  and  the 
participants  describing  the  specific  tasks 
to  be  performed.  Provide  a  statement  no 
more  than  two  pages  long  of  the 
quahfications  and  experience  (e.g.. 
resume  or  curriculum  vitae)  of  the 
principal  investigator(s)  and  any 
consultants  and/or  subcontractors,  and 
indicate  their  level  of  involvement  in 
the  project.  If  any  portion  of  the  project 
will  be  conducted  through  consultants 
and/or  subcontracts,  you  must  follow 
procurement  guidance  in  15  CFR  part 
24,  "Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments,"  and  15  CFR  part  14, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  Other  Non-Profit.  and 
Commercial  Organizations."  If  you 
select  a  consultant  and/ or  a 
subcontractor  prior  to  submitting  am 
application,  indicate  the  process  that 
you  used  for  selection. 

E.  Supporting  Documentation 

You  should  include  any  relevant 
documents  and  additional  information 
(i.e.,  maps,  background  documents)  that 
will  help  us  to  understand  the  project 
and  the  problem/opportunity  you  seek 
to  address. 

IV.  Screeoing,  Evaluation,  and 
Selection  Procedures 

A.  Initial  Screening  of  Applications 

When  we  receive  applications  at  any 
of  the  NMFS  Regional  Offices,  we  will 
first  screen  them  to  ensure  that  they 


were  received  by  the  deadline  date  (see 
DATES);  include  OMB  form  424  signed 
and  dated  by  an  authorized 
representative  (see  section  III.  A.  of  this 
document);  were  submitted  by  an 
eligible  applicant  (see  section  I.D.  of  this 
document);  provide  for  at  least  a  10- 
percent  cost  share  but  not  more  than  50 
percent  (see  section  I.F.  of  this 
document);  involve  an  eligible  activity 
(see  section  l.C.  of  this  document); 
address  one  of  the  funding  priorities  for 
species  under  Federal  or  State 
jurisdiction  (see  section  Il.A.-F.  of  this 
document);  include  a  budget  and  a 
statement  of  work  including  milestones 
(see  sections  III.C.  and  II1.D.6  of  this 
document);  and  identify  the  principal 
investigator  (see  section  III  D.8.  of  this 
document).  Note,  if  we  find,  at  any 
point  in  the  process,  that  your 
application  does  not  fully  conform  to 
these  requirements  and  the  deadline  for 
submission  has  passed,  we  will  return  it 
to  vou  without  further  consideration. 

We  do  not  have  to  screen  applications 
before  the  submission  deadline,  nor  do 
we  have  to  give  you  an  opportunity  to 
correct 

any  deficiencies  that  cause  your 
application  to  be  rejected. 

B  Evaluation  of  Proposed  Projects 

1.  Technical  Evaluation 

After  the  initial  screening,  we  will 
solicit  individual  evaluations  of  each 
project  application  from  three  or  more 
appropriate  private  and  public  sector 
experts  to  determine  the  technical  merit. 
No  consensus  recommendations  will  be 
made.  Reviewers  will  be  required  to 
certify  that  they  do  not  have  a  conflict 
of  interest  concerning  the  application(s) 
they  are  reviewing.  They  will  assign 
scores  ranging  from  a  minimum  of  60 
(poor)  to  a  maximum  of  100  (excellent) 
to  applications  based  on  the  following 
criteria,  with  weights  shown  in 
parentheses: 

a.  Soundness  of  project  design/ 
conceptual  approach.  Applications  will 
be  evaluated  on  the  conceptual 
approach;  the  likelihood  of  project 
results  in  the  time  frame  specified  in  the 
application;  whether  there  is  sufficient 
information  to  evaluate  the  project 
technically;  and.  if  so,  the  strengths 
and/or  weaJoiesses  of  the  technical 
design  relative  to  securing  productive 
results.  (50  percent) 

b.  Project  management  and  experience 
and  qualifications  of  personnel.  The 
organization  and  management  of  the 
project  will  be  evaluated.  The  project's 
principal  investigator  and  other 
personnel,  including  consultants  and 
contractors  participating  in  the  project, 
will  be  evaluated  in  terms  of  relevant 


experience  and  qualifications. 
Applications  that  include  consultants 
and  contractors  will  be  reviewed  to 
determine  if  your  involvement,  as  the 
primary  applicant,  is  necessary  to  the 
conduct  of  the  project  and  the 
accomplishment  of  its  objectives.  (25 
percent) 

c.  Project  evaluation.  The  methods 
you  propose  to  monitor  and  evaluate  the 
success  or  failure  of  the  project  in  terms 
of  meeting  its  original  objectives  will  be 
examined  for  potential  effectiveness.  (10 
percent) 

d.  Project  costs.  The  justification  and 
allocation  of  the  budget  in  terms  of  the 
work  to  be  performed  will  be  evaluated. 
Unreasonably  high  or  low  project  costs 
will  be  taken  into  account.  (15  percent) 

Following  the  technical  review,  we 
will  determine  the  weighted  score  for 
each  individual  review  and  average  the 
individual  technical  review  scores  to 
determine  the  final  technical  score  for 
each  application.  Then,  we  will  rank 
applications  in  descending  order  by 
their  final  technical  scores  and 
determine  a  "cutoff"  score  that  is  based 
on  the  amount  of  funds  available  for 
grants.  We  will  eliminate  from  further 
consideration  those  applications  that 
scored  below  the  cutoff. 

2.  Constituent  Panel(s) 

For  those  applications  at  or  above  the 
cutoff  technical  evaluation  score,  we 
will  solicit  individual  comments  and 
evaluations  from  a  panel  or  panels  of 
three  or  more  representatives  selected 
by  the  Assistant  Administrator  for 
Fisheries  (AA).  NOAA.  Regardless  of  the 
total  nimiber  of  panels  convened,  we 
will  convene  a  separate  panel  for 
projects  addressing  Priority  A  dealing 
with  Atlantic  salmon  aquaculture.  Panel 
members  will  be  chosen  from  the 
fishing  industry,  state  govenmient,  non- 
government organizations,  and  others, 
as  appropriate.  We  will  provide 
panelists  with  a  simmiary  of  the 
technical  evaluations,  and,  for 
applications  to  continue  a  previously 
funded  project,  information  on  progress 
on  the  funded  work  to  date. 

Each  panelist  will  evaluate  the 
applications  in  terms  of  the  significance 
of  the  problem  or  opportunity  being 
addressed,  the  degree  to  which  the 
project  involves  collaboration  with 
fishing  community  members  and  other 
appropriate  collaborators,  proposed 
means  to  disseminate  project  results, 
and  the  merits  of  funding  each  project. 
Each  panelist  will  provide  a  rating  from 
0-4  (poor  to  excellent)  for  each  project, 
and  provide  comments  if  they  wish. 
Panelists  wUl  not  reach  consensus  on 
recommendations  or  scores.  Panel 
members  will  be  required  to  certify  that 
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they  do  not  have  a  conflict  of  interest 
and  that  they  will  maintain 
confidentiality  of  the  panel 
deliberations. 

Following  the  Constituent  Panel 
meeting,  we  will  average  the  individual 
ratings  for  each  project.  We  will  then 
develop  a  ranking  of  projects  based  on 
the  individual  ranks  within  each  of  the 
priority  areas.  Final  rankings  will 
consider  projects  addressing  Priority  A 
separately  from  projects  addressing 
priorities  B  through  F. 

C.  Selection  Procedures  and  Project 
Funding 

After  projects  have  been  evaluated 
and  ranked,  we  will  use  this 
information,  along  with  input  from  the 
NMFS  Regional  Administrators  (RAs) 
and  Office  Directors  (ODs),  to  develop 
recommendations  for  project  funding. 
RAs/ODs  will  prepare  a  written 
justification  for  any  recommendations 
for  funding  that  fall  outside  the  ranking 
order,  or  for  any  cost  adjustments. 

The  AA  will  review  the  funding 
recommendations  and  comments  of  the 
RAs/ODs  and  determine  the  projects  to 
be  funded.  The  AA  will  make  two  sets 
of  final  funding  decisions:  one  for 
proposals  addressing  priority  A  and  a 
second  set  for  those  addressing 
Priorities  B  through  F.  In  making  the 
final  selections,  the  AA  may  consider 
costs,  geographical  distribution,  and 
duplication  with  other  federally  funded 
projects.  Awards  are  not  necessarily 
made  to  the  highest  ranked  applications. 

We  will  notify  you  in  writing  whether 
your  application  is  selected  or  not. 
Furthermore,  if  your  application  is  not 
selected,  we  will  return  it  to  you. 
Successful  applications  will  be 
incorporated  into  the  award  document. 

The  exact  amount  of  funds,  the  scope 
of  work,  and  terms  and  conditions  of  a 
successful  award  will  be  determined  in 
preaward  negotiations  between  you  and 
NOAA/NMFS  representatives.  The 
funding  instrument  (grant  or 
cooperative  agreement)  vtrill  be 
determined  by  NOAA  Grants.  You 
should  not  initiate  your  project  in 
expectation  of  Federal  funding  until  you 
receive  a  grant  award  document  signed 
by  an  authorized  NOAA  official. 

V.  Administrative  Requirements 

A.  Your  Obligations  as  an  Applicant 

I     The  Commerce  Pre- A  ward 
Notification  Requirements  for  Grants 
and  Cooperative  Agreements  published 
in  the  Federal  Register,  October  1,  2001 
(66  FR  49917],  are  applicable  to  this 
solicitation.  However,  please  note  that 
Conunerce  will  not  implement  the 
requirements  of  Executive  Order  13202 


(66  FR  49921),  pursuant  to  guidance 
issued  by  the  OMB  in  light  of  a  court 
opinion  which  found  that  the  Executive 
Order  was  not  legally  authorized.  See 
Building  and  Construction  Trades 
Department  v.  Allbaugb,  172  F.  Supp. 
2d  138  (D.D.C.  2001).  This  decision  is 
currentiy  on  appeal.  When  the  case  has 
been  finally  resolved.  Commerce  will 
provide  further  information  on 
implementation  of  Executive  Order 
13202. 
In  addition,  you  must: 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  proposal(s), 
including  one  signed  original  and  nine 
signed  copies  of  the  application. 

2.  Be  available  to  respond  to  questions 
during  the  review  and  evaluation  of  the 
proposal(s). 

3.  Complete  Item  16  on  Standard 
Form  424  (4-92)  regarding  clearance  by 
the  State  Point  Of  Contact  (SPOC) 
established  as  a  residt  of  Executive 
Order  12372.  You  can  get  the  list  of 
SPOCs  torn  any  of  the  NMFS  offices 
listed  in  this  dociunent  or  from  the  S- 
K  Home  Page  (see  section  I.I.  of  this 
document).  It  is  also  included  in  the 
CFDA.  You  must  contact  the  SPOC,  if 
your  state  has  one,  to  see  if  applications 
to  the  S-K  Program  are  subject  to  review. 
If  SPOC  clearance  is  required,  you  are 
responsible  for  getting  that  clearance  in 
time  to  submit  your  application  to  the 
S-K  Program  by  the  deadline  (see 
DATES). 

4.  Complete  Standard  Form  424B  (4- 
92),  "Assiu-ances-Non-construction 
Programs." 

B.  Your  Obligations  as  a  Successful 
Applicant  (Recipient) 

If  you  are  awarded  a  grant  or 
cooperative  agreement  for  a  project,  you 
must: 

1 .  Manage  the  day-to-day  operations 
of  the  project,  be  responsible  for  the 
performance  of  all  activities  for  which 
funds  are  granted,  and  be  responsible 
for  the  satisfaction  of  all  administrative 
and  managerial  conditions  imposed  by 
the  award. 

2.  Keep  records  sufficient  to 
dociunent  any  costs  incurred  under  the 
award,  and  submit  financial  status 
reports  (SF  269)  to  NOAA's  Grants 
Management  Division  in  accordance 
with  the  award  conditions. 

3.  Submit  semiannual  project  status 
reports  on  the  use  of  funds  and  progress 
of  the  project  to  us  within  30  days  after 
the  end  of  each  6-month  period.  You 
will  submit  these  reports  to  the 
individual  identified  as  the  NMFS 
Program  Officer  in  the  funding 
agreement. 


4.  Submit  a  final  report  within  90 
days  after  completion  of  each  project  to 
the  NMFS  Program  Officer.  The  final 
report  must  describe  the  project  and 
include  an  evaluation  of  the  work  you 
performed  and  the  results  and  benefits 
in  sufficient  detail  to  enable  us  to  assess 
the  success  of  the  completed  project. 

We  are  committed  to  using  available 
technology  to  achieve  the  timely  and 
wide  distribution  of  final  reports  to 
those  who  would  benefit  from  this 
information.  Therefore,  you  are  required 
to  submit  final  reports  in  electronic 
format,  in  accordance  with  the  award 
terms  and  conditions,  for  publication  on 
the  S-K  Home  Page.  You  may  charge  the 
costs  associated  with  preparing  and 
transmitting  your  final  reports  in 
electronic  format  to  the  grant  award.  We 
will  consider  requests  for  exemption 
from  the  electronic  submission 
requirement  on  a  case-by-case  basis. 

We  will  provide  you  with  0MB- 
approved  formats  for  the  semiannual 
and  final  reports. 

5.  In  addition  to  the  final  report  in 
section  V.B.4.  of  this  document,  we 
request  that  you  submit  any 
publications  printed  with  grant  funds 
(such  as  manuals,  svirveys,  etc.)  to  the 
NMFS  Program  Officer  for 
dissemination  to  the  public.  Submit 
either  three  hard  copies  or  an  electronic 
version  of  any  such  publications. 

We  reserve  the  rignt  to  conduct  a 
post-closeout  evaluation  of  project 
results  in  terms  of  demonstrated  benefit 
to  fishing  communities,  as  indicated  by 
awareness  of  the  work  conducted,  state 
of  knowledge  advanced,  adoption  of 
techniques  or  methods  developed, 
implementation  of  plans  prepared,  etc. 
Evaluation  may  be  conducted  by 
appropriate  individuals  within  or 
outside  NOAA.  If  this  process  requires 
any  additional  information  from  you, 
we  will  first  obtain  the  proper 
clearances  imder  the  PRA. 

Classification 

Prior  notice  and  an  opportianity  for 
public  comments  are  not  required  by  .the 
Administrative  Procedure  Act  (5  U.S.C. 
553(a)(2))or  any  other  law  for  this  notice 
concerning  grants,  benefits,  and 
contracts. 

Furthermore,  because  a  notice  is  not 
a  regulation,  a  regulatory  flexibility 
analysis  is  not  required  by  the 
Regulatory  Flexibility  Act  or  any  other 
law,  and  none  has  been  prepared. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Applications  under  this  program  are 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 
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This  document  contains  coUection-of- 
information  requirements  subject  to  the 
PRA.  The  use  of  Standard  Forms  424, 
424B,  and  SF-LLL  (Disclosure  of 
Lobbying  Activities)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  respective 
control  numbers  0348-0043,  0348-0040. 
and  0348-0046.  NOAA-specific 
requirements  have  been  approved  under 
OMB  control  number  0648-0135.  These 
requirements  and  their  estimated 
response  times  are  1  hour  for  a  project 
summary,  1  hour  for  a  budget  form,  2.5 
hours  for  a  semiannual  report,  and  13 
hours  for  a  final  report.  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Alicia  larboe.  F/SF2,  Room  13112,1315 
East  West  Highway,  Silver  Spring,  MD 
20910-3282. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to.  nor  shall  any  person  be  subject  to  a 
penaltv  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

A  solicitation  for  applications  can 
also  be  obtained  through  "FedBizOpps  " 

Dated:  .May  8.  ^002. 

William  T.  Hogarth. 

Assistant  Administrator  for  Fisheries. 
Xational  Marinr  Fishfrifs  Senice 

|FR  D()<    02-12029  Filed  .^-13-02;  8:45  am) 

BILLIfKa  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  050802E1 

North  Pacific  Fishery  Management 
Council;  Council  Chairmen's  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Annual  meeting  of  Regional 
Fishery  Management  Council  and 
NMFS  representatives. 

SUMIMARY:  Representatives  of  the  eight 
Regional  Fishery  Management  Councils 
will  meet  with  representatives  of  NMFS 
in  Sitka.  AK. 


DATES:  The  meetings  will  be  held  on 
Tuesday,  May  28,  2002  through  Friday, 
May  31.2002. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Harrigan  Centennial  Hall,  330 
Harbor  Drive,  Sitka,  AK. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Bendixen,  NPFMC.  Phone:  907-271- 
2809. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday.  May  28,  Council 
representatives  and  NMFS 
representatives  will  meet  separately  to 
prepare  for  the  joint  meetings 
Wednesday  and  Thursday,  May  29-30. 
Council  representatives  will  meet  again 
on  Friday  morning.  May  31,  to  finalize 
any  recommendations  resulting  from  the 
joint"  meetings. 

The  tentative  agenda  includes  the 
following  subjects  for  discussion: 

1.  Reauthorization  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  and  other  legislative 
initiatives. 

2.  Procedure  and  schedules  for 
approval  of  Council  statements  of 
operating  policies  and  procedures. 

3.  Discussion  of  Marine  Protected 
Area  initiative. 

4.  The  ability  of  NMFS  to  meet 
mission  requirements. 

5.  Discussion  of  education  and  public 
outreach  campaign. 

6.  International  trade  negotiations, 
capacity  reduction  assessments,  and 
general  litigation  influences. 

7.  Reports: 

(a)  NMFS  reports  on  cooperative 
research  funds  and  electronic  logbook 
program. 

(b)  U.S.  Coast  Guard  report  on 
fisheries  enforcement  and  rescue 
activitie.s. 

(c)  Update  on  the  2002  annual  Status 
of  Stocks  report  to  Congress  and 
discussion  of  process  and  format  for 
future  reports. 

(d)  Status  of  the  Coral  Reef  Task  Force 
and  funding  issues. 

(e)  Status  report  on  electronic 
rulemaking  initiative. 

(f)  Status  report  on  Essential  Fish 
Habitat  lawsuit  and  development  of 
environmental  impact  statements. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 


section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Gail  Bendixen  at 
907-271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  May  8,  2002. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[PR  Doc.  02-12031  Filed  5-13-02;  8:45  am] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0501 02D] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Mcirine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Coastal 
Pelagic  Species  Management  Team 
(CPSMT)  will  hold  a  work  session, 
which  is  open  to  the  public. 
DATES:  The  CPSMT  will  meet 
Wednesday,  May  29,  2002,  from  8  a.m. 
until  business  for  the  day  is  completed. 
ADDRESSES:  The  work  session  will  be 
held  in  the  large  cortference  room  (D- 
203)  at  NMFS  Southwest  Fisheries 
Science  Center,  8604  La  JoUa  Shores 
Drive,  La  Jolla,  CA  92037:  (858)  546- 
7000. 

Council  address:  Council  address: 
Pacific  Fishery  Management  Council, 
7700  NE  Ambassador  Place,  Suite  200, 
Portland,  OR  97220-1384. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Waldeck.  Pacific  Fishery  Management 
Council;  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  work  session  is 
to  review  the  current  Pacific  mackerel 
stock  assessment  and  develop  harvest 
guideline  and  seasonal  structure 
recommendations  for  the  2002-2003 
fishery.  The  2002  CPS  stock  assessment 
and  fishery  evaluation  (SAFE) 
document  might  also  be  discussed. 
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Although  nonemergency  issues  not 
contained  in  the  CPSMT  meeting 
agenda  may  come  before  the  CPSMT  for 
discussion,  those  issues  may  not  be  the 
subject  of  formal  CPSMT  action  during 
this  meeting.  CPSMT  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  document  and  any  issues 
arising  after  publication  of  this 
document  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  CPSMT's  intent 
to  take  final  action  to  address  the 
emergency. 

Special  Accommodatioiis 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  inteqiretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  May  8,  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-12032  Filed  5-13-02;  8:45  am] 
BiLUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Area  the  Public  Is  Requested 
to  Temporarily  Avoid  During  Coral 
Reef  Restoration  Activities  in  the 
Florida  Keys  National  Marine 
Sanctuary  (FKNMS) 

AGENCY:  National  Marine  Sanctuaries 
Program  (NMSP).  Office  of  Ocean  and 
Coastal  Resources  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce  (DOC). 
ACTION:  Notice  of  Area  to  be 
Temporarily  Avoided. 

SUMMARY:  NOAA  requests  that  users  of 
the  Florida  Keys  National  Marine 
Sanctuary  (FKNMS)  avoid,  from  May 
15,  2002  through  June  28.  2002.  an  area 
of  approximately  0.58  acres  marked  by 
construction  buoys  in  the  vicinity  of 
25°0.67'  N,  80°22.37'  W.  which  is  at 
"Molasses  Reef,"  and  is  located  6 
nautical  miles  (11.1  km)  off  the 
southeastern  portion  of  Key  Largo, 
Florida.  During  this  time,  NOAA  and 
authorized  contractors  will  be 
conducting  physical  restoration 
activities  of  a  coral  reef  where  the  M/V 
Well  wood  grounded  in  August  1984. 
The  public  is  requested  to  avoid  the  area 


during  this  period  due  to  the  presence 
of  heavy  construction  materials  and 
equipment  [e.g.,  barges  and  cranes), 
moorings,  surface  air  supply  hoses  of 
divers  and  increased  localized  boat 
traffic.  The  intent  of  this  notice  is  to 
ensure  the  timely  and  successful 
completion  of  the  restoration  and  the 
protection  of  life  and  property  during 
these  complex  activities, 
DATES:  The  public  is  requested  to  avoid 
the  area  from  May  15,  2002  through 
June  28,  2002.  If  less  or  more  time  is 
needed,  NOAA  will  so  inform  the 
public.  Public  notice  of  this  request  also 
will  be  provided  through  local  news 
media,  a  Notice  to  Mariners,  and  posting 
of  placards  or  bulletin  boards  in  public 
areas  in  Key  Largo. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harriet  Sopher,  Program  Manager. 
Resource  Protection  Team,  National 
Marine  Sanctuaries  Program,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East  West 
Highway.  SSMC4, 11th  Floor,  Silver 
Spring,  Maryland,  20910,  Telephone 
number:  301-713-3125,  ext.  109, 
SUPPLEMENTARY  INFORMATION: 


Background 

On  August  4,  1984,  the  M/V 
Wellwood,  a  122-meter  Cypriot- 
registered  freighter,  ran  aground  on  the 
upper  forereef  of  Molasses  Reef  within 
the  FKNMS.  The  grounding  site  is  a 
bank  reef  located  6  nautical  miles  (11.1 
km)  off  the  southeast  portion  of  Key 
Largo,  Florida  (entered  at  approximately 
25°0.67'  N,  80°22.37'  W).  The  impact  of 
the  grounding  and  the  shifting  of  the 
vessel  created  large  scars  on  the 
Molasses  Reef  forereef.  Significant 
injuries  were  inflicted  to  the  coral  reef 
colonies,  substrate,  and  other  resident 
marine  organisms  such  as  sponges  and 
sea  fans.  The  unconsolidated  coral 
rubble  and  ship  debris  have  been 
removed.  Storm  events,  including 
Hurricane  Georges  in  the  autumn  of 
■  1998,  have  caused  additional  damage  to 
the  grounding  site. 

Section  312  of  the  National  Marine 
Sanctuaries  Act  (NMSA:  16  U.S.C,  1443) 
authorizes  NOAA  to  pursue  claims  for 
response  costs  and  damages  when 
sanctuary  resources  are  destroyed,  lost 
or  injiu"ed.  Funds  recovered  under 
section  312  are  used  to  restore,  replace 
or  acquire  equivalent  sanctuary 
resources.  As  part  of  the  restoration 
process  at  the  site  of  the  M/V  Wellwood 
grounding,  NOAA  and  its  authorized 
contractor  will  be  placing  reef  modules 
and  tremie  concrete  to  rebuild  the 
physical  structure  of  the  damaged  coral 
reef.  This  activity  will  occur  from  April 
15,  2002  through  June  28,  2002. 


Because  divers,  moorings,  heavy 
construction  materials  and  equipment 
[e.g.,  barges  and  cranes)  and  increased 
localized  boat  traffic  will  be  present 
during  the  restoration  activity,  NOAA 
requests  the  public  to  avoid  an  area  of 
approximately  0.58  acres  where  the 
restoration  activity  will  occur.  Five  to 
seven,  recreational  mooring  buoys  will 
be  removed  from  the  work  area  and  the 
nearby  vicinity.  The  work  area  will  be 
marked  by  construction  buoys.  The 
buoys  will  be  set  about  30  feet  beyond 
the  barge  tie  down  locations,  and  create 
an  area  approximately  200  feet  by  150 
feet,  with  the  longer  axis  oriented  in  a 
NE-SW  direction,  around  the  groiuiding 
site  (25°0.67'  N,  80°22.37'  W). 

The  intent  is  to  provide  an  area  for  the 
conduct  of  these  important  restoration 
activities;  protect  the  life  and  property 
of  construction  crews  and  Sanctuary 
users  while  heavy  construction 
materials  and  equipment  (e.g.,  barges 
and  cranes)  are  in  the  area;  protect 
moorings  which  will  be  used  at  the  site 
to  stabilize  the  barges;  protect  the 
surface  air  supply  hoses  of  the  divers 
and  SCUBA  crew  who  will  be 
conducting  the  restoration  activities; 
and  ensure  timely  and  successful 
completion  of  the  restoration.  The  area 
that  the  public  is  requested  to  avoid  is 
the  minimum  area  necessary  to  moor 
the  barges  and  includes  buffer  zones  to 
moor  support  vessels  and  provide  an 
extra  margin  for  public  safety  during  the 
restoration  activities.  The  time  period 
for  which  the  public  is  requested  to 
avoid  the  restoration  site  is  the  expected 
time  necessary  to  complete  the 
construction  activities.  If  less  or  more 
time  is  needed,  NOAA  will  so  notify  the 
public. 

During  the  spring  of  2002,  one-on-one 
contact  was  made  with  local  dive 
operators,  a  public  meeting  was  held  to 
explain  the  restoration  project  and  make 
the  public  aware  of  the  area  it  would  be 
requested  to  temporarily  avoid. 
Additionally,  NOAA  issued  press 
releases  to  the  local  newspapers  and 
radio  stations  which  have  covered  the 
restoration  planning  process  and  which 
have  provided  notice  of  NOAA's  request 
for  the  public  to  avoid  the  restoration 
area. 

Locations  and  Boundaries  of  the  Area 
the  Public  Is  Requested  to  Avoid 

The  area  which  the  public  is 
requested  to  avoid  is  located 
approximately  6  nautical  miles  offshore 
the  southeast  portion  of  Key  Largo, 
Florida  (centered  near  25°0.67'  N, 
80°22.37'  W).  The  total  area  is 
approximately  0.58  acres.  The  boundary 
of  this  area  will  be  marked  by 
construction  buoys. 
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The  area  is  bounded  by  the  following 
coordinates: 

Latitude  and  Longitude 

A  23  00'37  96364"  N  80=2214. 60425"  W 

B:  25  OO'il  20173"  N  80''22'22. 54159"  W 

C.  25  00'45. 20646"  N  80°22'22.54159"  VV 

D:  25'00'38.44445"  N  80°22'29.96212"  W 

Dated:  May  8.  2002 
lamison  S.  Hawkins. 

Deputy  Assistant  Administrator  for  Ocean 
Senices  and  Coastal  Zone  Management. 
IFR  Do( .  02-12004  Filed  5-13-02;  8:45  ami 

SILLING  CODE  3510-NK-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  050302A] 

Endangered  Species;  Permit  No.  1351 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that  Dr 
Frank  A.  Chapman,  Department  of 
Fisheries  and  Aquatic  Sciences. 
University  of  Florida,  University  of 
Florida,  7922  N.W.  71  St..  Gainesville. 
Florida  32653,  has  been  issued  a  permit 
to  take  Shortnose  Sturgeon  (Acipenser 
brevirostrum)  for  purposes  of  scientific 
research  and  enhancement. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits.  Conservation  and  Education 
Division,  Office  of  Protected  Resources. 
NMFS,  1315  East-West  Highway,  Room 
13705.  Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  Becker,  (301)713-2289). 
SUPPLEMENTARY  INFORMATION:  On 
September  17,  2001,  notice  was 
published  in  the  Federal  Register  (66 
FR  48031)  that  a  request  for  a  scientific 
research/enhancement  permit  to  take 
shortnose  sturgeon  had  been  submitted 
by  the  above-named  individual.  The 
requested  permit  has  been  issued  under 
the  authority  of  the  Endangered  Species 
Act  of  1973.' as  amended  (ESA;  16 
U.S.C.  1531  et  seq.)  and  the  regulations 
governing  the  taking,  importing,  and 
exporting  of  endangered  and  threatened 
species  (50  CFR  parts  222-226). 

The  Holder  was  issued  a  four  year 
permit  [#1351]  to  identif\-  the  physical, 
chemical,  and  biological  parameters 
necessary  for  optimal  survival  and 


growth  of  shortnose  sturgeon.  The 
research  activities  proposed  in  this 
investigation  address  the  goals  and 
objectives  of  the  shortnose  sturgeon 
recovery  plan. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Datfd.  Mav  8.  2002. 
Eugene  T.  Nitta, 

Acting  Chief.  Permits.  Conservation  and 
Education  Division.  Office  of  Protected 
Resources.  Sational  Marine  Fisheries  Service. 
|FK  D()(    02-12034  Filed  5-1,3-02;  8:45  am] 

BILUNC  CODE  3S10-22-S 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  02-2] 

In  the  Matter  of  DAISY 
MANUFACTURING  COMPANY  Inc.; 
d/b/a/  Daisy  Outdoor  Products,  400 
West  Stribling  Drive,  Rogers,  Arkansas 
72756;  Prehearing  Conference 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  first  prehearing 

conference. 

DATES:  This  notice  announces  a 
prehearing  conference  to  be  held  in  the 
matter  of  Daisy  Manufacturing 
Company,  Inc.  on  June  7,  2002  at  10 

a.m. 

ADDRESSES:  The  prehearing  conference 
will  be  in  hearing  room  420  of  the  East- 
West  Towers  Building,  4330  East-West 
Highway.  Bethesda,  Maryland  20814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  A.  Stevenson.  Secretary,  U.S. 
Consumer  Product  Safety  Commission, 
Washington,  DC;  telephone  (301)  504- 
0800:  telefax  (301)  504-0127. 
SUPPLEMENTARY  INFORMATION:  This 
public  notice  is  issued  pursuant  to  16 
CFR  1025.21(b)  of  the  U.S.  Consumer 
Product  Safety  Commission's  Rules  of 
Practice  for  Adjudicative  Proceedings  to 
inform  the  public  that  a  prehearing 
conference  will  be  held  in 
administrative  proceeding  under  section 
15  of  the  Consumer  Product  Safety  Act 
("CPSA  ■),  15  U.S.C.  2064  and  section 
15  of  the  Federal  Hazardous  Substances 
Act  ("FHSA'),  15  U.S.C.  1274. 
captioned  CPSC  Docket  No.  02-2,  In  the 
Matter  of  DAISY  MANUFACTURING 
COMPANY,  Inc.  doing  business  as 


Daisy  Outdoor  Products.  The  Presiding 
Officer  in  the  proceeding  is  United 
States  Administrative  Law  Judge 
William  B.  Moran.  The  Presiding  Officer 
has  determined  that,  for  good  and 
sufficient  cause,  the  time  period  for 
holding  the  first  prehearing  conference, 
had  to  be  extended  to  the  date 
announced  above,  which  date  is  beyond 
the  fifty  (50)  day  period  referenced  in  16 
CFR  1025.21(a). 

The  public  is  referred  to  the  Code  of 
Regulations  citation  listed  above  for 
identification  of  the  issues  to  be  raised 
at  the  conference  and  is  advised  that  the 
date,  time  and  place  of  the  hearing  also 
will  be  established  at  the  conference. 

Substantively,  the  issues  being 
litigated  in  this  proceeding  are 
described  by  the  Presiding  Officer  to 
include:  Whether  certain  identified 
models  of  the  Daisy  Powerline  Airgun, 
designed  to  shoot  BBs  or  pellets,  contain 
defects  which  create  a  substantial 
product  hazard  defect  in  that,  allegedly. 
BBs  can  become  lodged  within  a 
"virtual  magazine."  or  fail  to  feet  into 
the  firing  chamber,  with  the 
consequences  that  one  may  fire  or  shake 
the  gun  without  receiving  any  visual  or 
audible  indication  that  is  still  loaded. 
Consequently,  the  complaint  asserts  that 
these  alleged  problems  can  lead 
consumers  to  erroneously  believe  that 
the  gun  is  empty  and  that  such 
phenomena  means  that  the  gun  is 
"defective"  within  the  meaning  of 
section  15  of  the  CPSA.  15  U.S.C.  2064 
and  section  15  of  the  FHSA,  15  U.S.C. 
1274.  The  Complaint  further  alleges  that 
the  gun's  design,  by  making  it  difficult 
to  determine  when  looking  into  the 
loading  port  whether  a  BB  is  present, 
constitutes  a  "defect"  under  the  CPSA 
and  the  FHSA  and  presents  a 
"substantial  product  hazard,"  creating  a 
substantial  risk  of  injury  to  consumers, 
within  the  meaning  of  section  15(a)(2), 
of  the  CPSA.  15  U.S.C.  2064{a)(12).  and 
presents  a  substantial  risk  of  injury  of 
children  under  section  15(c)(1)  and 
(c)(2)  of  the  FHSA.  15  U.S.C.  1274(c)(1) 
and  (c)(2).  The  public  should  be 
mindful  that  these  are  allegations  only 
and  the  CPSC  bears  the  burden  of  proof 
in  establishing  any  violations.  Should 
these  allegations  be  proven.  Complaint 
Counsel  for  the  Office  of  Compliance  of 
the  U.S.  Consumer  Product  Safety 
Commission  seeks  a  finding  that  these 
products  present  a  substantial  product 
hazard  and  present  a  substantial  risk  of 
injury  to  children  and  that  public 
notification  of  such  hazard  and  risk  of 
injury  be  made  pursuant  to  section  15(c) 
of  the  CPSA  and  that  other  appropriate 
relief  be  directed,  as  set  forth  in  the 
Complaint. 
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Dated:  May  9,  2002. 
Todd  A.  Stevenson, 

Secretary. 

[FR  Doc.  02-12044  Filed  5-13-02;  8:45  am) 

BILUNG  CODE  635S-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act;  Meeting 

Federal  Register  Citation  of  Previous 
Announcement:  Vol.  67,  No.  89. 
Wednesday,  May  8,  2002,  page  30879 

Previously  Announced  Time  and  Date 
of  Meeting:  10  a.m.,  Wednesday.  May 
15,  2002. 

Changes  in  Meeting:  The  Prehearing 
i  Conference,  In  the  Matter  of  DAISY 
MANUFACTURING  COMPANY  Inc., 
will  not  be  held  on  Wednesday,  May  15, 
2002.  The  Prehearing  Conference  has 
been  rescheduled  for  Friday,  June  7, 
2002  at  10  a.m. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

Contact  Person  for  Additional 
Information:  Todd  A.  Stevenson,  Office 
of  the  Secretary,  4330  East  West 
Highway,  Bethesda.  MD  20207  (301) 
504-0800. 

Dated:  May  9,  2002. 
Todd  A.  Stevenson, 

Secretary. 

[FR  Doc.  02-12043  Filed  5-9-02;  3:15  am] 

BILUNG  CODE  6355-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Sunshine  Act  Notice 

The  Board  of  Directors  of  the 
Corporation  for  National  and 
Community  Service  gives  notice  of  the 
following  meeting: 

DATE  AND  TIME:  Tuesday,  May  21.  2002. 
9:30  a.m.-12:30  p.m. 
PLACE:  John  F.  Kennedy  School  of 
Government.  79  John  F.  Kennedy  Street 
(Harvard  Square).  Cambridge,  MA 
02183. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

I.  Chair's  Opening  Remarks. 

II.  Consideration  of  Prior  Meeting's 

Minutes. 

III.  Legislative  and  future  management 

actions  related  to  the 
Administration's  'Principles  and 
Reforms  for  a  Citizen  Service  Act: 
Fostering  a  Cidture  of  Service, 
Citizenship,  and  Responsibility*. 
rV.  Social  Capital  and  Civic  . 
Engagement. 


V.  Learn  and  Serve  presentation. 

VI.  MA  Service  Alliance. 

VII.  National  Ten  Point  Leadership 
Foundation. 

ACCOMMODATIONS:  Anyone  who  needs 
an  interpreter  or  other  accommodation 
should  notify  the  Corporation's  contact 
person. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Ms.  Michele  Tennery, 
Senior  Associate.  Corporation  for 
National  and  Community  Service,  8th 
Floor,  Room  8513,  1201  New  York 
Avenue  NW.,  Washington,  DC  20525. 
Phone  (202)  606-5000  ext.  125.  Fax 
(202)  565-2784  TDD:  (202)  565-2799.  E- 
mail:  MTennery@cns.gov. 

Dated:  May  10,  2002. 

Frank  R.  Trinity. 

General  Counsel,  Corporation  for  National 
and  Community  Service. 

[FR  Doc.  02-12095  Filed  5-10-02;  11:30  am] 

BILUNG  CODE  60S0-$$-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Acting  Leader. 
Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)).  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (0MB)  has 
been  requested  by  May  7,  2002.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
July  15.  2002. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Karen  Lee.  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget;  725  1 7th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 


1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  0MB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  cind  Budget 
(0MB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  this  notice  containing 
proposed  information  collection 
requests  at  the  beginning  of  the 
Departmental  review  of  the  information 
collection.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing  or  reinstatement;  (2)  Title;  (3) 
Summary'  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary'  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate: 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  .^prii  23.  2002. 
Joseph  Schubart, 

Acting  Leader.  Regulatory  Information 
Management.  Office  of  the  Chief  Information 
Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. . 

Title:  Early  Reading  First  Program 
Federal  Register  Notice  Inviting 
Applications,  and  Application  Packet. 

Abstract:  The  Early  Reading  First 
program  will  provide  grants  to  eligible 
local  educational  agencies  (LEAs)  and 
public  and  private  organizations  located 
in  those  LEAs  to  transform  early 
childhood  education  programs  into 
centers  of  excellence  to  help  young  at- 
risk  children  achieve  the  language, 
cognitive,  and  early  reading  skills  they 
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need  to  succeed  when  they  enter 
kindergarten. 

Additional  Information:  The 
Department  experts  to  receive  a  large 
number  of  applications,  and  wishes  to 
ensure  that  the  funded  applications  are 
of  the  highest  quality,  and  plans  to  use 
a  two-phase  application  process  (with  a 
Pre-Application  and  Full  Application). 
This  two-phase  application  process  will 
put  less  burden  on  the  majority  of 
applicants  by  requiring  only  a  short 
concept  paper  from  them,  and  will  also 
have  the  benefit  of  providing  helpful 
comments  from  peer  reviewers  to 
strengthen  proposals  from  applicants 
invited  to  submit  Full  Applications.  It 
would  be  difficult  without  emergency 
paperwork  clearance  for  the  Department 
to  award  these  grants  by  December 
2002.  Based  upon  the  unexpected  delay 
and  the  public  harm  that  might 
otherwise  occur  with  delaying  grant 
awards,  the  Department  is  requesting 
approval  by  May  7,  2002. 

Frequency:  Annually. 

Affected  Public:  Stale,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden . 

Responses:  900. 
Burden  Hours:  12,000. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
bv  selecting  "Browse  Pending 
Collections  "  and  clicking  on  link 
number.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments  "  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
v/vjan. reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIORIMG@ed  gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  her 
internet  address  ACaf/jy. Ajrt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relav  Service  (FIRS)  at  1-800-877- 
8339. 

[PR  Doc.  02-11960  Filed  S-13-02;  8:45  am] 

aiUJNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OIMB  Review; 
Comment  Request 

agency:  Department  of  Education. 

summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  13, 
2002 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Karen  Lee,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Karen  F.  Lee@omb.eop.gov. 

SUPPl-EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  use.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following;  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  summary  of  the  collection:  (4) 
description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  May  8.  2002. 
lolin  D.  Tressler. 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

OfBce  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 


Title:  Integrated  Postsecondary 
Education  Data  System  (IPEDS), 
Minimum  Data  Set  (MDS). 

Frequency:  One  time. 
Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  9.924. 

Burden  Hours:  2.232. 

Abstract:  IPEDS  is  a  system  of  surveys 
designed  to  collect  basic  data  from 
postsecondary  institutions  in  the  United 
States.  To  date,  the  main  focus  of  IPEDS 
has  been  Title  IV  institutions,  but 
institutions  that  do  not  participate  in 
these  federal  student  financial  aid 
programs  are  becoming  an  increasingly 
important  source  of  educational 
opportunity  in  the  country.  However, 
the  scope  and  nature  of  this  group  of 
non-Title  IV  institutions  is  not  well 
known.  In  order  to  arrive  at  a  statistical 
estimate  of  the  number  of  non-Title  IV 
institutions  nationwide.  IPEDS  proposes 
to  conduct  an  area  search  to  identify 
these  institutions,  and  to  collect  a 
Minimum  Data  Set  of  items  from  them. 
These  data  will  be  made  publicly 
available  through  a  prototype  Web- 
based  data  access  system. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"'Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  1959.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  405C.  Regional 
Office  Building  3.  Washington.  DC 
20202-4651  or  to  the  e-mail  address 
vj van. reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (202) 
708-5359  or  via  her  Internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[PR  Doc.  02-11932  Filed  5-14-02;  8:45  am] 
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DEPARTIMENT  OF  ENERGY 

[Doclcet  No.  EA-264] 

Application  to  Export  Electric  Energy; 
ENMAX  Energy  Marketing  Inc. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application, 

SUMMARY:  ENMAX  Energy  Marketing 
Inc,  (ENMAX)  has  applied  for  authority 
to  transmit  electric  energy  from  the 
United  States  to  Canada  pursuant  to 
section  202(e)  of  the  Federal  Power  Act. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  29,  2002. 
ADDRESS:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import/Export  (FE-27),  Office  of 
Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  Skinker  (Program 
Attorney)  202-58&-2793, 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  April  19,  2002,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  received  an  application  from 
ENMAX  to  transmit  electric  energy  from 
the  United  States  to  Canada.  ENMAX  is 
an  Alberta  corporation  having  its 
principal  place  of  business  at  Calgar\'. 
Alberta.  Canada.  ENMAX  is  a  power 
marketer  and  is  a  wholly-owned 
subsidiary  of  ENMAX  Energy 
Corporation,  which  in  turn  is  a  wholly- 
owned  subsidiary  of  ENMAX 
Corporation.  ENMAX  currently 
participates  in  the  wholesale  trading  of 
energy  within  Canada.  ENMAX  does  not 
own  or  control  any  electric  power 
generation  or  transmission  facilities  and 
does  not  have  a  franchised  service  area. 
Further.  ENMAX  requests  that 
consideration  of  the  application  be 
expedited  so  that  it  may  participate  in 
the  Alberta  market  that  has  recently 
experienced  some  supply  uncertainty 
and  price  volatility. 

ENMAX  proposes  to  arrange  for  the 
delivery  of  electric  energy  to  Canada 
over  the  existing  international 
transmission  facilities  owned  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration,  Citizen  Utilities. 
Eastern  Maine  Electric  Cooperative, 
International  Transmission  Company, 
Joint  Owners  of  the  Highgate  Project, 


Long  Sault,  Inc..  Maine  Electric  Power 
Company.  Maine  Public  Service 
Company.  Minnesota  Power  Inc., 
Minnkota  Power  Cooperative,  New  York 
Power  Authority.  Niagara  Mohawk 
Power  Corporation.  Northern  States 
Power,  and  Vermont  Electric 
Transmission  Company.  The 
construction,  operation,  maintenance, 
and  connection  of  each  of  the 
in|firnational  transmission  facilities  to 
be  utilized  by  ENMAX.  as  more  fully 
described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485.  as  amended, 

ENMAX  has  requested  expedited 
processing  of  its  application  so  that 
electric  power  exports  requested  herein 
may  help  mitigate  some  supply 
uncertainties  and  price  volatilities 
occurring  in  the  Alberta  market. 
Accordingly,  DOE  has  set  a  15-day 
comment  period  for  this  proceeding. 

Procedureal  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§385.211  or  385.214  oftheFERCs 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211,  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  DOE  on  or  before  the  date  listed 
above. 

Comments  on  the  ENMAX  application 
to  export  electric  energy  to  Canada 
should  be  clearly  marked  with  Docket 
EA-264.  Additional  copies  are  to  be 
filed  directly  with  Darin  L.  Lowther. 
Manager,  Regulatory  Affairs,  ENMAX 
Energy  Marketing  Inc.,  2808  Spiller 
Road,  SE.,  Calgarv,  Alberta.  Canada, 
T2G  4H3,  AND  Jem-  L.  Pfeffer,  Energy 
Industry  Advisor,  Skadden.  Arps.  Slate. 
Meagher  &  Flom,  LLP.  1440  New  York 
Avenue.  NW.,  Washington,  DC  20005- 
2111. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policv 
Act  of  1969,  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
i^'W'iv.fe. de.gov.  Upon  reaching  the  Fossil 
Energy  Home  Page,  select  "Electricity 
Regulation,"  and  then  ""Pending 
Procedures"  from  the  options  menus. 


Issued  in  Washington.  DC.  on  May  8.  2002. 
Anthony  J.  Como, 

Deputy  Director.  Electric  Power  Regulation. 
Office  of  Coal  &■  Power  Import/Export,  Office 
of  Coal  &■  Power  Systems.  Office  of  Fossil 
Energy. 

[PR  Dor.  02-11931  Filed  5-13-02:  8:45  am] 

BILUNG  CODE  645(M)1-P 


DEPARTMENT.OF  ENERGY 
[Docket  No.  EA-265] 

Application  to  Export  Electric  Energy; 
Ontario  Energy  Trading  international 
Corp. 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION;  Notice  of  application. 

SUMMARY:  Ontario  Energy  Trading 
International  Corp.  (Ontario  Energy)  has 
applied  for  authority  to  transmit  electric 
energy  from  the  United  States  to  Canada 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  29,  2002. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import/Export  (FE-27),  Office  of 
Fossil  Energy,  U.S.  Department  of 
Energv,  1000  Independence  Avenue. 
SW.  Washington,  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski  (Program  Office)  202- 
586-4708  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 

SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  April  26.  2002.  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  received  an  application  from 
Ontario  Energy  to  transmit  electric 
energy  from  the  United  States  to 
Canada.  Ontario  Energy  is  a  Delaware 
corporation  having  its  principal  place  of 
business  at  Toronto,  Ontario,  Canada. 
Ontario  Energy  is  in  the  business  of 
marketing  electricity  in  the  United 
States  and  Canada  and  periodically 
exports  electricity  to  which  it  has  title 
into  Canada  for  sales  to  Canadian 
utilities,  power  marketers  and  end-use 
customers.  Ontario  Energy  has  no 
franchised  ser\ice  territory  in  the 
United  States. 

Ontario  Energy  is  an  indirect,  wholly- 
owned  subsidiary  of  Ontario  Power 
Generation  Inc.,  (OPG)  a  Canadian 
corporation  headquartered  in  Toronto, 
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Ontario.  Canada.  Ontario  Energy's  direct 
parent  is  Ontario  Energy  Trading,  Inc.. 
a  Delaware  corporation,  which  in  turn  is 
owned  by  Ontario  Power  Generation 
Energy  Trading,  Inc.,  an  Ontario 
corporation.  OPG,  through  various 
subsidiary  corporations,  owns  and 
operates  power  plants  and  related 
generation  assets.  OPG  does  not  own 
transmission  or  distribution  assets. 
OPG's  generation  assets  previously  were 
owned  by  Ontario  Hydro,  the  former 
government-owned  utility  providing 
generation,  transmission  and  certain 
distribution  services  in  Ontario. 

Ontario  Energy  proposes  to  arrange 
for  the  delivery  of  electric  energy  to 
Canada  over  the  existing  international 
transmission  facilities  owned  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration,  Citizen  Utilities, 
Eastern  Maine  Electric  Cooperative, 
International  Transmission  Company. 
Joint  Owners  of  the  Highgate  Project, 
Long  Sault,  Inc.,  Maine  Electric  Power 
Company,  Maine  Public  Service 
Company,  Minnesota  Power  Inc., 
Miniikota  Power  Cooperative,  New  York 
Power  Authority,  Niagara  Mohawk 
Power  Corporation,  Northern  States 
Power,  and  Vermont  Electric 
Transmission  Company  The 
construction,  operation,  maintenance, 
and  connection  of  each  of  the 
international  transmission  facilities  to 
be  utilized  by  Engage  America,  as  more 
fully  described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 

The  applicant  anticipates  that  the 
electric  power  market  in  the  Province  of 
Ontario  will  be  opened  to  competition 
on  May  1,  2002.  Ontario  Energy  has 
requested  expedited  processing  of  its 
application  so  that  it  may  participate  in 
this  competitive  market  during  the 
summer  peak  period.  Accordingly,  DOE 
has  set  a  15-day  comment  period  for  this 
proceeding. 

Procedural  Xfatters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§385.211  or  385.214  of.the  FERCs 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211,  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  DOE  on  or  before  the  date  listed 
above. 

Comments  on  the  Ontario  Energy 
application  to  export  electric  energy  to 
Canada  should  be  clearly  marked  with 
Docket  EA-265  Additional  copies  are  to 
be  filed  directly  with  Joel  Singer,  Vice 
President,  Regulatory  Affairs.  Ontario 


Power  Generation  Inc.,  700  University 
Avenue.  Toronto,  Ontario  M5G  1X6 
Canada  AND  ferry  Pfeiffer,  Energy 
Industries  Advisor,  Victor  A.  Contract, 
Skadden,  Arps,  Slate,  Meagher  &  Flom 
LLP.  1440  New  York  Avenue.  N.W., 
Washington,  DC  20005-2111. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
wwM./e  de.gov.  Upon  reaching  the  Fossil 
Energy  Home  page,  select  "Electricity 
Regulation,"  and  then  "Pending 
Procedures "  from  the  options  menus. 

Issued  in  Washington.  DC.  on  May  8,  2002. 
Anthony  I-  Como. 

Deputy  Dirpctur,  Elt:ctnc  Power  Regulation, 
Office  of  Coal  &■  Power  Import/Export.  Office 
of  Coal  fr  Power  Systems.  Office  of  Fossil 
Energy. 
|PR  Dot;  02-1 1930  Filed  5-13-02:  8:45  am] 

BILUNG  CODE  64S0-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RM96-1-019,  RP02-336-000, 
RP02-324-000,  RP02-234-000,  RP02-325- 
000,  RP02-323-000,  RP02-326-000,  RP02- 
328-000] 

Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines;  et  al.; 
Notice  of  Compliance  Filing 

MdV  H.  2002. 

Chandeleur  Pipe  Line  Company 
Clear  Creek  .Storage  Company.  L.L.C. 
Discovery  Cas  Transmission  LLC 
Overthrust  Pipeline  Company 
Paiute  Pipeline  t^ompany 
Questar  Pipeline  Company 
Tran.sColorado  Gas  Transmission  Company 

Take  notice  that  the  above-referenced 
pipelines  made  filings  in  compliance 
with  Docket  No.  RM96-1-019,  Order 
No.  587-N.'  These  revised  tariff  sheets 
to  be  effective  July  1.  2002,  implements 
Commission  regulation 
284.12(c)(l)(ii)(B)  that  requires  that 
pipelines  permit  releasing  shippers,  as  a 


'  Stantlanlt.  Kur  Busiiies.s  Prat  tices  Of  Interstate 
Natural  t;as  Pinelines.  Order  No  587-N,  67  FK 
1  l'M»h  (Man  h  IH.  20021.  FERC  .Slat.s.  8i  Regs 
KeKulalioiLs  Preambles  1  31.125  IMart.h  11.  2002) 


condition  of  a  capacity  release,  to  recall 
released  capacity  and  renominate  such 
recalled  capacity  at  each  nomination 
opportunity.  The  filings  implement  the 
first  phase  of  compliance  with  Order 
No.  587-N  by  implementing  recalls  of 
scheduled  capacity  for  the  Timely  and 
Evening  Nomination  Cycles  and  for 
recalls  of  unscheduled  capacity  at  any 
of  the  four  nomination  cycles. 

Any  person  desiring  to  become  a 
party  in  a  proceeding  must  file  a 
separate  motion  to  intervene  or  protest 
in  each  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  witli  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www. fere. gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11994  Filed  5-13-02;  8:45  am| 

BMXING  CODE  671 7-01 -l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER02-1 685-000] 

Cinergy  Energy  Services,  Inc.;  Notice 
of  Filing 

May  8.  2002. 

Take  notice  that  on  May  1,  2002, 
Cinergy  Services,  Inc.  (Cinergy)  on 
behalf  of  the  Cincinnati  Gas  and  Electric 
Company  tendered  for  filing  a 
Wholesale  Market-Based  Service 
Agreement  under  its  Wholesale  Market- 
Based  Power  Sales  Standard  Tariff.  No. 
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9-MB  (the  Tariff)  entered  into  with 
EnergyUSA-TPC  Corp. 

Qnergy  and  EnergyUSA-TPC  Corp. 
are  requesting  an  effective  date  of  May 
1.2002. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214),  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  j>erson 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Comment  Date:  May  22,  2002. 
Linwood  A,  Watson,  |r., 

Deputy  Secretary. 

[FR  Doc.  02-11993  Filed  5-13-02;  8:45  am] 

BILLING  CODE  6717-01-4I> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlsslQn 

[Docket  No.  RP02-1 63-002] 

Florida  Gas  Transmission  Company; 
Notice  of  Compliance  Filing 

May  8,  2002. 

fake  notice  that  on  April  19,  2002, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  additional 
documentation  and  support  for  the 
proposed  fuel  retention  percentages  as 
directed  by  Commission  letter  order 
issued  March  28,  2002,  (March  28 
Order)  in  this  proceeding.  By  filing  this 
response,  FGT  is  not  agreeing  that  its 
lost  and  unaccounted-for  gas 
percentages,  or  the  variations  in  these 
percentages  from  period  to.period,  are 
in  any  way  abnormal  or  unreasonable, 
as  suggested  by  the  wording  in  the 
March  28  Order.  FGT  is  filing 


concurrently  herewith  a  Request  for 
Clarification  and/or  Rehearing  of  the 
Commission's  March  28  Order  on  this 
point. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  rules  and 
regulations.  As  directed  in  the  March 
28.  2002  order,  all  such  protests  must  be 
filed  on  or  before  May  19,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing  '  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-12000  Filed  5-13-02:  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-340-006] 

Gulf  Soutii  Pipeline  Company,  LP; 
Notice  of  Compliance  Filing 

May  8,  2002, 

Take  notice  that  on  May  3,  2002,  Gulf 
South  Pipeline  Company,  LP  (Gulf 
South)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  the  following  tariff  sheet,  to 
become  effective  May  1.  2002. 

Substitute  First  Revised  Sheet  No.  3614 

Gulf  South  filed  the  above  referenced 
tariff  sheet  to  comply  with  the 
Commission  Order  issued  April  23. 
2002. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 


by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://wH'w.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
inter\'entions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretan. 

(FR  Doc.  02-11997  Filed  5-13-02:  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-272-037] 

Northern  Natural  Gas  Company;  Notice 
of  Negotiated  Rates 

May  8.  2002. 

fake  notice  that  on  May  3,  2002 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  be  effective  on 
May  4.  2002: 

Twenty-Fourth  Revised  Sheet  No.  66 
Fifteenth  Revised  Sheet  No.  66.-\ 

Northern  states  that  the  above  sheets 
are  being  filed  to  implement  a  specific 
negotiated  rate  transaction  with  Dvnegv 
Marketing  and  Trade  in  accordance  with 
the  Commission's  Policy  Statement  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines  and  to  delete  terminated 
transactions. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator\'  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
v^'\i'w.  fere. gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  papei.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing "  link. 

Magalie  R.  Salas, 

Secrftary-. 

[FR  Doc  02-11996  Filed  5-13-02;  8:45  am] 

BILUNG  COOC  671 7-01 -P 


DEPARTMENT  OP  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-334-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

.May  8.  2002 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  May  1,  2002 
tendered  for  filing  to  become  part  of 
Northerns  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1  the  following 
tariff  sheets  to  be  effective  [une  1,  2002 

Fifth  Revised  Volume  No.  1 

Sixteenth  Revised  Sheet  No.  54 
Third  Revi.sed  Sheet  No.  54.^ 
Fourteenth  Revised  Sheet  No.  61 
Fourteenth  Revised  Sheet  No.  62 
Fourteenth  Revised  Sheet  No.  6.3 
Fourteenth  Revised  Sheet  No.  64 
Third  Revised  Sheet  No.  300.A 
Sixth  Revised  Sheet  No  301 

The  revised  tariff  sheets  are  being 
filed  in  accordance  with  Section  53  of 
Northern's  Tariff  This  filing  establishes 
the  fuel  and  unaccounted  for 
percentages  to  be  in  effect  [une  1.  2002. 
based  on  actual  data  for  the  12  month 
period  ended  March  31.  2002 

.\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motit)n 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commissions  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
lA-w-H'tercgov  using  the  "RIMS"  link, 
select  "Docket*  '  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing  "  link. 

Magalie  R,  Salas, 

Sf<  ri'tan 

|FR  Do(..  02-12002  Filed  .5-13-02;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-1 258-001] 

Rainy  River  Energy  Corporation- 
Taconite  Hartx>r;  Notice  of  Filing 

Mav  8.  2002. 

Take  notice  that  on  May  1.  2002, 
Rainy  River  Energy  Corporation- 
Taconite  Harbor  (RR-TH)  tendered  for 
filing  with  the  Federal  Energy- 
Regulatory  Commission  (Commission), 
FERC"  Service  Agreement  No.  1  under 
RR-TH  rate  Schedule  No.  1  between 
Rainy  River  Energy  Corporation  and 
RR-TH. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
("ommission  or  may  be  viewed  on  the 
Commissions  Web  site  at  http:// 
wwu'./ien'  gov  using  the  "RIMS"  link, 
select  "Docket  #  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 


may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Comment  Date:  May  22.  2002. 

Linwood  A.  Watson.  |r., 

Deputy  Secretary. 

|FR  Dot .  02-1-1992  Filed  5-13-02;  8:45  amj 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-482-003] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

May  8.  2002. 

Take  notice  that  on  April  29,  2002. 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  it's  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  tariff  sheets  to  comply 
with  the  policy  directives  of  the 
Commission's  March  29,  2002  "'Order 
on  Order  No.  637  Settlement."  The 
March  29  Order  resolved  REGT's  Order 
No.  637  proceeding.  Docket  No.  RPOO- 
482-000,  and  two  related  proceedings. 
Docket  Nos.  RPOl-1 2-000  and  RPOl- 
317-000. 

REGT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  March  29  2002  Order  in 
Docket  Nos.  RPOO-482-000,  Ri'01-12- 
000  and  RPOl-31 7-000. 

Any  person  desiring  to  prottal  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11998  Filed  5-13-02;  8:45  amj 

BILUNG  CODE  6717-01-P 

I- 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-483-001] 

Sabine  Pipe  Line  LLC;  Notice  of 
Compliance  Filing 

May  8,  2002. 

I     fake  notice  that  on  May  3,  2002, 
Sabine  Pipe  Line  LLC  (Sabine)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
tariff  sheets  with  an  effective  date  of 
June  3,  2002: 

First  Revised  Sheet  No.  101  * 
Original  Sheet  No.  lOlA  * 
First  Revised  Sheet  No.  207 
Original  Sheet  No,  207A 
First  Revised  Sheet  No.  208 
Original  Sheet  No.  208A 
First  Revised  Sheet  No.  209  * 
Original  Sheet  No  209A  * 
First  Revised  Sheet  No.  210  * 
First  Revised  Sheet  No.  229 
Original  Sheet  No.  229A 
First  Revised  Sheet  No.  233 
Original  Sheet  No.  233A 
First  Revised  Sheet  No.  234  * 
Original  Sheet  No.  234A 
First  Revised  Sheet  No.  237  * 
First  Revised  Sheet  No.  248A  * 
First  Revised  Sheet  No.  249 
Second  Revised  Sheet  No.  252  * 
Second  Revised  Sheet  No.  253  * 
Second  Revised  Sheet  No.  254  * 
Original  Sheet  No.  254A  * 
First  Revised  Sheet  No.  266  * 
Original  Sheet  No.  266A  * 
Second  Revised  Sheet  No.  267  * 
First  Revised  Sheet  No.  267A  * 
First  Revised  Sheet  No.  270  * 
First  Revised  Sheet  No.  470  * 

Sabine  states  that  the  tariff  sheets  are 
being  filed  to  comply  with  the 
Commission's  April  3,  2002  order  (April 
3  Order)  on  Sabine's  compliance  with 
Order  No.  637  in  Docket  Nos.  RPOO- 
483-000  and  RPOO-603-000.  The  tariff 
sheets  incorporate  all  of  the  pro  forma 
provisions  approved  by  the  April  3 
Order  and  proposed  changes  to  certain 
provisions  as  directed  by  the  April  3 
Order.  Tariff  sheets  containing  proposed 
changes  are  marked  with  an  asterisk. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 


Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http.//HTvw./erc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385,2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-11999  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-171-002] 

Transcontinental  Gas  Pipejine 
Corporation;  Notice  of  Compliance 
Filing 

May  8,  2002. 

Take  notice  that  on  April  26,  2002, 
Transcontinental  Gas  Pipeline 
Corporation  (Transco)  tendered  for 
filing  additional  documentation  and 
support  for  the  proposed  fuel  retention 
percentages  as  directed  by  Commission 
letter  order  issued  March  27,  2002,  in 
this  proceeding. 

Transco  states  that  copies  of  the  filing 
are  being  served  to  all  parties  in  the 
referenced  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  15,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  lirdc. 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-12001  Filed  5-13-02.  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-66-000,  et  al.] 

Central  Illinois  Light  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

May  7.  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Central  Illinois  Light  Company: 
Central  Illinois  Generation,  Inc. 

IDocket  No.  EC02-66-000;  Docliet  No.  EL02- 
85-000] 

Take  notice  that  on  April  29,  2002 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  IL  61602.  and 
its  subsidiary,  Central  Illinois 
Generation,  inc.  (CIGI),  17751  North 
CILCO  Road,  Canton.  IL  61520,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  authorization 
to  transfer  jurisdictional  assets.  In 
connection  with  CILCO's  transfer  to 
CIGI  of  the  Edwards,  Duck  Creek,  and 
Sterling  generation  facilities  with  a  net 
generating  capacity  of  1,136  MW,  CILCO 
will  transfer  jurisdictional  transmission 
assets  associated  with  the  generation 
facilities.  This  disposition  will  be 
accomplished  by  a  contribution  of 
assets.  In  addition,  CIGI  requests  waiver 
of  the  Commission's  Standards  of 
Conduct  and  OASIS  requirements  in 
Order  Nos.  888  and  889. 

Comment  Date:  May  20,  2002. 

2.  Western  Area  Power  Administration, 
Pacific  Gas  and  Electric  Company  and 
Trans-Elect,  Inc. 

[Docket  No.  ER02-1072-0001 

Take  notice  that  on  April  30,  2002, 
Western  Area  Power  Administration, 
Pacific  Gas  and  Electric  Comply  and 
Trans-Elect,  lac.  (Project  Participants) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  pursuant  to  Section  205 
of  the  Federal  Power  Act  and  Section 
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35.13  of  the  Commission's  Rules  and 
Regulations,  the  Path  15  Upgrade 
Project  Participant's  Letter  Agreement 
This  Letter  Agreement  is  an  essential 
ingredient  in  the  Path  15  L'pgrades 
Project.  It  identifies  the  parties' 
obligations,  e.xpected  rate 
methodologies  and  a  blueprint  for 
continued  progress  The  Project 
Participants  state  that  it  has  served 
copies  of  this  filing  upon  the  California 
Public  Utilities  Commission  and  the 
California  Independent  System  Operator 
Corporation. 

Comment  Date:  May  21.  2002. 

3.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ES02-21-O02I 

Take  notice  that  on  April  29,  2002. 
Kansas  Gas  and  Electric  Company 
submitted  an  amendment  to  its  original 
application  in  this  proceeding,  pursuant 
to  section  204  of  the  Federal  Power  Act 
The  amendment  modifies  the 
application  by  replacing  Exhibits  C.  D. 
and  E  containing  financial  information 
as  of.  or  for  the  period  ended.  December 
31.  2001. 

Comment  Date:  May  21.  2002. 

4.  Kansas  Gas  and  Electric  Company 

IDocket  No.  ES02-22-OO2i 

Take  notice  that  on  April  29.  2002. 
Kansas  Gas  and  Electric  Company 
submitted  an  amendment  to  its  original 
application  in  this  proceeding,  pursuant 
to  section  204  of  the  Federal  Po  .ver  Act 
The  amendment  modifies  the 
application  by  replacing  Exhibits  C.  D, 
and  E  containing  financial  information 
as  of,  or  for  the  period  ended.  De{:ember 
31.  2001 

Comment  Date:  May  21.  2002. 

5.  Western  Resources,  Inc. 

|Do<:k«t  No  fc;S02-2  t-002| 

Take  notice  that  on  April  29.  2002, 
Western  Resources.  Inc.  submitted  nn 
amendment  to  its  original  application  in 
this  proceeding,  pursuant  to  section  204 
of  the  Federal  Power  Act.  The 
amendment  modifies  the  application  by 
replacing  Exhibits  C.  D.  and  E 
containing  financial  information  as  of. 
or  for  the  period  ended.  December  31. 
2001. 

Comment  Date:  May  21.  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  Intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  IX: 
20426.  in  accordance  witkRules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  ( 1 8  CFR  385 . 2 1 1 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.\nv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date.  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
WHTv  Ten  gov  using  the  "RIMS  "  link-. 
select  'Docket  #  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance)  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper:  see  18  CFR 
385.2001la)(l)(iii)  and  the  instructions 
on  the  Commissions  Web  site  under  the 
"e-Filing"  link. 

.Magalie  R.  Salas. 

>i('irftiir\ 

IFK  Do.    02-11948  Filed  5-1.3-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docitet  No.  EC02-67-000,  et  al.] 

Virginia  Electric  and  Power  Company 
et  ai.;  Electric  Rate  and  Corporate 
Regulation  Filings 

Mav  8.  2002 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1 .  Virginia  Electric  And  Power 
Company  and  Dominion  Energy 
Marketing,  Inc. 

iDixiket  No.  EC02-67-0()Oj 

Take  notice  that  on  May  1.  2002. 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  and 
Dominion  Energy  Marketing.  Inc. 
(Dominion  Marketing),  (collectively,  the 
Applicants)  submitted  a  joint 
application  under  Section  203  of 
Federal  Power  Act  to  request 
authorization  and  approval  for 
Dominion  Virginia  Power  to  transfer  by 
assignment  to  Dominion  Marketing 
obligation  and  rights  in  a  Power  Sales 
Agreement  with  United  Illuminating 
Company  (United  Illuminating).  The 
Applicants  request  approval  of  the 
assignment  within  60  days  from  the  date 
of  this  filing. 

The  Applicants  state  that  copies  of 
this  joint  applicatron  have  been  served 
upon  United  Illuminating  and  the  state 


regulatory  commissions  of  Connecticut 
and  Virginia. 

Comment  Date:  May  28,  2002. 

2.  Southern  Company  Services,  Inc. 

IDocket  No.  ER96-780-0051 

Take  notice  that  on  April  30.  2002. 
Southern  Company  Ser\'ices.  Inc..  acting 
on  behalf  of  Alabama  Power  Company. 
Georgia  Power  Company.  Gulf  Power 
Company.  Mississippi  Power  Company. 
Savannah  Electric  and  Power  Company, 
and  Southern  Power  Company 
(collectively  referred  to  as  the  Southern 
Operating  Companies),  submitted  an 
updated  generation  dominance  analysis 
in  connection  with  the  Southern 
Operating  Companies'  market-based  rate 
authority. 

Comment  Date:  May  21.  2002. 

3.  Arizona  Public  Service  Company 

[Docket  No.  ERq9-3288-006| 

Take  notice  that  on  April  30.  2002. 
Arizona  Public  .Service  Company  (APS) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  an  informational  report 
on  the  first  quarter  for  2002  refund 
payments  to  eligible  wholesale 
customers  under  the  Company's  Fuel 
Adjustment  Clause. 

Comment  Date:  May  21.  2002. 

4.  ISO  New  England  Inc. 

IDocket  No.  EROl-.Tl 6-006 1 

Take  notice  that  on  April  30.  2002. 
ISO  New  England  Inc.  filed  its  Index  of 
Customers  for  the  first  quarter  of  2002 
for  its  Tariff  for  Transmission  Dispatch 
and  Power  Administration  Services  in 
compliance  with  Order  No.  614. 

Comment  Date:  May  21.  2002. 

5.  New  York  Independent  System 
Operator,  Inc.;  Morgan  Stanley  Capital 
Group,  Inc.  v.  New  York  Independent 
System  Operator,  Inc. 

(Docket  Nos.  EROl-3009-007  and  EROl- 
3153-007:  Docket  No.  ELOO-90-0071 

Take  notice  that  on  May  1,  2002,  the 
New  York  Independent  System 
Operator.  Inc.  (NYISO)  filed  revisions  to 
its  Market  Administration  and  Control 
Area  Services  Tariff  in  order  to  change 
the  collateral  requirement  applicable 
bids  of  non-physical  [i.e.  virtual) 
generation  and  load  into  the  Day-Ahead 
Market  that  are  settled  in  the  Real-Time 
Market  (Virtual  Transactions),  pursuant 
to  the  Commission's  order  issued  on 
March  14,  2002,  in  the  above-captioned 
dockets.  The  NYISO  has  requested  an 
effective  date  of  May  1,  2002,  for  the 
filing. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  parties  on  the  official  service 
lists  maintained  by  the  Commission  for 
the  above-captioned  dockets. 
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Comment  Date:  May  22,  2002. 

6,  Rainy  River  Energy  Corporation- 
Taconite  Harbor 

[Docket  No.  ER02-1258-0011 

Take  notice  that  on  May  1,  2002. 
Rainy  River  Energy  Corporation- 
Taco'nite  Harbor  (RR-TH)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
FERC  Service  Agreement  No.  1  under 
RR-TH  rate  Schedule  No.  1  between 
Rainy  River  Energy  Corporation  and 
RR-TH. 

Comment  Date:  May  22,  2002. 

7.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

IDocket  No.  ER02-1 289-001) 

Take  notice  that  on  April  30.  2002. 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
and  the  Midwest  ISO  Transmission 
Owners  jointly  submitted  for  filing  a 
substitute  page  of  the  Midwest  ISO 
Agreement  regarding  the 
implementation  of  the  revenue 
distribution  for  revenues  from  the 
Regional  Through  and  Out  Rate  (RTOR) 
surcharge  (RTOR  Adder)  to  Michigan 
Electric  Transmission  Company,  LLC 
once  it  becomes  a  transmission  owner  in 
the  Midwest  ISO.  The  substitute  page 
states  the  percentages  for  revenue 
distribution  without  rounding  to  the 
next  full  percentage  point. 

The  Midwest  ISO  seeks  waiver  of  the 
Commission's  regulations,  18  CFR 
385.2010  (2001),  with  respect  to  service 
on  all  parties  on  the  official  service  list 
in  this  proceeding.  The  Midwest  ISO 
has  electronically  served  a  copy  of  this 
filing,  with  attachments,  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  OwTiers 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants,  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In  * 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  May  21,  2002. 

8.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER02-1339-001] 

Take  notice  that  on  May  1,  2002, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an 
amendment  to  its  proposed  changes  in 
rates  for  Sacramento  Municipal  Utility 
District  (SMUD).  to  be  effective  July  1, 


2001,  developed  using  a  rate  adjustment 
mechanism  previously  agreed  bv  PG&E 
and  SMUD  for  First  Revised  PG&E  Rate 
Schedule  FERC  Nos.  88,  91,  and  136. 

Copies  of  this  filing  have  been  served 
upon  SMUD.  the  Calitomia  Independent 
System  Operator  Corporation,  and  the 
California  Public  Utilities  Commission. 

Comment  Date:  May  22.  2002. 

9.  Cleco  Power  LLC 

[Docket  No.  ER02-1640-001I 

Take  notice  that  on  May  1,  2002. 
Cleco  Power  LLC  amended  the 
Interconnection  and  Operating 
Agreement  between  Cleco  Power  LLC. 
Cleco  Midstream  Resources  LLC,  and 
Columbian  Chemicals  Company  related 
to  a  new  cogeneration  facility  to  be 
constructed  at  Columbian's  plant  site  in 
St.  Mary  Parish.  Louisiana  that  was  filed 
on  April  25,  2002.  The  Amendment 
provides  a  substitute  Appendix  C  to 
replace  an  incorrectly  formatted  one- 
line  diagram  included  in  the  original 
filing. 
Comment  Date:  May  22.  2002. 

10.  Tampa  Electric  Company 

[Docket  No.  ER02-167.3-^00l 

Take  notice  that  on  April  30,  2002, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  revised  rate 
schedule  sheets  containing  updated 
caps  on  energy  charges  for  emergency 
assistance  service  under  its  interchange 
service  contract  with  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company,  as  represented  by 
agent  Southern  Company  Services,  Inc. 
(collectively.  Southern  Companies). 

Tampa  Electric  requests  that  the 
revised  rate  schedule  sheets  be  made 
effective  on  May  1,  2002,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirement. 

Tampa  Electric  states  that  a  copy  of 
the  filing  has  been  served  upon 
Southern  Companies  and  the  Florida 
Public  Service  Conunission. 

Comment  Date:  May  21 .  2002. 

11.  Tampa  Electric  Company 

[Docket  No.  ER02-1674-000) 

Take  notice  that  on  April  30,  2002, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  revised  rate 
schedule  sheets  containing  updated 
transmission  service  rates  under  its 
agreements  to  provide  qualifying  facility 
transmission  service  for  Cargill 
Fertilizer,  Inc.  (Cargill)  and  Aubumdale 
Power  Partners,  Limited  Partnership 
(Aubumdale). 

Tampa  Electric  proposes  that  the 
revised  sheets  containing  the  updated 


transmission  service  rates  be  made 
effective  on  May  1.  2002.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirement. 

Copies  of  the  filing  have  been  served 
on  Cargill.  Aubumdale.  and  the  Florida 
Public  Service  Commission. 

Comment  Date:  May  21.  2002. 

12.  American  Transmission  Systems, 
Inc. 

[Docket  No.  ERr;2-l 675-000] 

Take  notice  that  American 
Transmission  Systems.  Inc.  (ATSl)  on 
April  30,  2002  tendered  for  filing  four 
related  Interconnection  Agreements 
between  it  and  various  NRG  generating 
companies.  The  agreements  govern  the 
interconnection  to  the  ATSI 
transmission  system  of  four  generating 
plants  that  are  to  be  sold  to  the  NRG 
companies  following  approval  of  the 
Commission.  The  proposed  effective 
date  of  the  agreements  is  to  coincide 
with  the  closing  date  of  the  facility  sale. 
Copies  of  the  filing  were  served  upon 
the  NRG  compcinies  who  are  parties  to 
the  agreements. 

Comment  Date:  May  21.  2002. 

13.  Southern  California  Edison 
Company 

IDocket  No.  ER02-1676-000) 

Take  notice  that  on  April  30.2002. 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  Letter 
Agreement  between  SCE  and  Cabazon 
Wind  Partners.  LLC  (Cabazon). 

The  Letter  Agreement  specifies  the 
terms  and  conditions  under  which  SCE 
will  begin  engineering,  design,  and 
procurement  of  materials  and 
equipment  for  a  new  450-foot  115  kV 
line  tap  from  the  existing  Garnet- 
Banning-Maraschino-Windpark  115  kV 
line  to  Cabazon's  generating  facility  and 
a  mini  remote  terminal  unit  in  the 
facility.  Also,  SCE  will  prepare 
specifications  and  provide  engineering 
and  construction  review  for  a  new 
substation. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Cabazon. 

Comment  Date:  May  21.  2002. 

14.  Exelon  Generation  Company,  LLC 

[Docket  No.  ER02-1677-000) 

Take  notice  that  on  April  30.  2002 
Exelon  Generation  Company.  LLC. 
tendered  for  filing  a  transaction 
agreement  under  its  market-based  rate 
wholesale  power  sales  tariff  under 
which  it  will  make  sales  of  energy  and 
capacity  to  Aquila  Merchant  Services. 

Comment  Date:  Mav  21.  2002. 
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15.  Tampa  Electric  Company 

(Dot  ket  No  ER02-167&-OOO1 

Take  notice  that  on  April  30.  2002. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  revised  rate 
schedule  sheets  containing  updated 
rates  for  emergency  interchange  service 
and  scheduled/short-term  firm 
interchange  service  under  its 
interchange  contracts  with  each  of  1 7 
other  utilities. 

Tampa  Electric  requests  that  the 
revised  rate  schedule  sheets  containing 
the  updated  rates  for  interchange  service 
be  made  effective  on  May  1.  2002.  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirement 

Tampa  Electric  states  that  a  copy  of 
the  filing  has  been  ser\'ed  upon  each  of 
the  parties  to  the  affected  interchange 
contracts  with  Tampa  Electric,  as  well 
as  the  Florida  and  Georgia  Public 
Service  Commissions. 

Comment  Date:  May  21,  2002. 

16.  Rochester  Gas  and  Electric 
Coqsoration 

[Docket  No   ER02-1H7SMJO01 

Take  notice  that  on  April  30.  2002. 
Rochester  Gas  and  Electric  Corporation 
(RG&E)  tendered  for  filing  with  the 
Federal  Energy  Regulator*'  Commission 
(Commission),  a  Notice  of  Cancellation 
of  FERC  Rate  Schedule  No.  13  pursuant 
to  Section  35.15  of  the  Commission's 
Rules,  18  CFR  35.15. 

RG&E  requests  an  effective  date  of 
July  1,2002. 

RG&E  served  copies  of  the  filing  on 
New  York  State  Electric  &  Gas 
Corporation  and  the  New  York  State 
Public  Service  Conunission. 

Comment  Date:  May  21.  2002 

17.  NRG  Northern  Ohio  Generating  LLC 

(Docket  No.  ER02-lb8O-OO0l 

Take  notice  that  on  April  30,  2002. 
NRG  Northern  Ohio  Generating  LLC 
(NRG  Northern  Ohio)  filed  with  the 
Federal  Energ\'  Regulatory  Commission 
(Commission)  pursuant  to  18  CFR  35.13 
an  unexecuted  Transition  Power 
Purchase  Agreement  with  FirstEnergy 
Solutions  Corp.,  as  Service  Agreement 
No.  1  to  NRG  Northern  Ohio's  FERC 
Electric  Tariff,  Original  Volume  No.  1. 

Comment  Date:  May  21.  2002. 

18.  MidAmerican  Energy  Company 

[Docket  No.  ERO 2- 1681-000] 

Take  notice  that  on  April  30,  2002. 
MidAmerican  Energy  Company 
(MidAmerican)  tendered  for  filing  with 
the  Federal  Energy'  Regulatory- 
Commission  (Commission),  the  Capacity 
and  Energy  Confirmation  Agreement 
(Agreement)  between  MidAmerican  and 
Alliant  Energy-  Corporate  Services  as 


agent  for  Wisconsin  Power  and  Light 
Company,  lES  Utilities,  and  Interstate 
Power  Company  (collectively,  Alliant). 
MidAmerican  filed  the  Agreement  as 
Service  Agreement  No.  5  under 
MidAmerican's  FERC  Electric  Tariff 
original  Volume  No.  5. 

MidAmerican  requests  an  effective 
date  of  March  1,  2002. 

Comment  Date:  May  21,  2002. 

19.  MidAmerican  Energy  Company 

IDiKkel  No.  EK02-1682-OO0I 

Take  notice  thai  on  April  30,  2002, 
MidAmerican  Energy  Company 
(MidAmerican)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commi-ssion  (Commission),  a  Master 
Power  Purchase  and  Sale  Agreement 
(Agreement)  between  MidAmerican  and 
Aquila  Energy  Marketing  Corporation. 
MidAmericcm  filed  the  Agreement  as 
Service  Agreement  No.  51  under 
MidAmerican's  FERC  Electric  Tariff 
original  Volume  No.  5. 

MidAmerican  requests  an  effective 
date  of  November  1,  2001. 

Comment  Date:  May  21.  2002. 

20.  New  York  State  Electric  &  Gas 
Corporation 

IDiu  ket  No  ER02-1683-0001 

Take  notice  that  on  April  30,  2002, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  pursuant  to 
Section  35.15  of  the  Conunission's 
Rules.  18  CFR  35.15,  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
54. 

NYSEG  requests  that  the  filing  be 
made  effective  July  1,  2002. 

NYSEG  served  copies  of  the  filing  on 
Rochester  Gas  &  Electric  Corporation, 
the  customer  previously  receiving 
service  under  FERC  Electric  Rate 
Schedule  No.  54,  and  the  New  York 
State  Public  Service  Commission. 

Comment  Date:  May  21,  2002. 

21.  American  Electric  Power  Service 
Corporation 

(Docket  No   ER02-1H84-000| 

Take  notice  that  on  May  1,  2002, 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  Firm  and 
Non-Firm  Point-to-Point  Transmission 
(PTP)  Service  Agreements  for  RWE 
Trading  Americas  Inc.,  Select  Energy, 
Inc.  and  UBS  AG,  London  Branch,  and 
a  revised  Network  Integration  Service 
Agreement  for  American  Municipal 
Power — Ohio,  Inc.  These  agreements  are 
pursuant  to  the  AEP  Companies'  Open 
Access  Transmission  Service  Tariff  that 


has  been  designated  as  the  Operating 
Companies  of  the  American  Electric 
Power  System  FERC  Electric  Tariff 
Second  Revised  Volume  No.  6. 

AEPSC  requests  that  the  Service 
Agreements  be  made  effective  on  April 
1,  2002. 

A  copy  has  been  served  upon  the 
Parties  and  the  state  utility  regulatory 
commissions  of  Arkansas,  Indiana, 
Kentucky,  Louisiana,  Michigan,  Ohio, 
Oklahoma,  Tennessee,  Texas,  Virginia 
and  West  Virginia. 

Comment  Date:  May  22.  2002. 

22.  Deseret  Generation  &  Transmission 
Co-operative,  Inc. 

(Docket  No.  ER02-1 686-000] 

Take  notice  that  on  April  30,  2002, 
Deseret  Generation  &  Transmission  Co- 
operative, Inc.  (Deseret)  submitted  for 
filing  corrections  to  two  service 
agreements  under  its  FERC  Electric 
Tariff,  Original  Volume  No.  3.  A  copy  of 
this  filing  has  been  served  on  the  buyer 
under  each  service  agreement  and 
counsel  to  the  WSPP. 

Comment  Date:  May  21,  2002. 

23.  San  Diego  Gas  &  Electric  Company 

[Docket  No.  ER02-1687-O00] 

Take  notice  that  on  May  1,  2002,  San 
Diego  Gas  &  Electric  (SDG&E)  tendered 
for  filing  its  limited  section  205 
Application  for  Approval  of  Increase  to 
its  Supplemental  Surcharge 
Transmission  Rate.  Through  this  filing, 
SDG&E  seeks  to  recover  costs  related  to 
certain  additional  energy  infrastructure 
security  and  reliability  measures  being 
implemented  by  SDG&E.  SDG&E  states 
in  its  application  that  it  is  adopting 
these  security  and  reliability  measures 
in  response  to  recent  terrorist  activities 
and  threats  experienced  by  our  country, 
and  that  its  activities  are  consistent  with 
the  Commission's  Statement  of  Policy 
on  September  14,  2001.  in  docket  PLOl- 
6-000. 

SDG&E  requests  an  effective  date  of 
July  1,  2002  for  its  proposed  increase  to 
the  Supplemental  Surcharge  Rate.  The 
Supplemental  Surcharge  Rate  was 
established  by  the  Commission  in 
docket  EROl-3074-000  to  enable 
SDG&E  to  recover  the  cost  of  certain 
transmission  upgrades  that  provided 
increased  reliability  to  the  grid  and 
relieved  existing  constraints  on 
SDG&E's  transmission  system.  SDG&E's 
current  proposed  increase  to  this  rate 
will  be  passed  on  to  California 
Independent  System  Operator  (ISO) 
high  voltage  service  and  other 
Participating  Transmission  Owners 
based  upon  the  Transmission  Access 
Charges  as  described  in  Amendment  27 
and  34  of  the  ISO  Tariff.  That  is,  on  July 
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1,  2002,  the  ISO  will  incorporate  the 
additional  costs  in  its  High  Voltage 
Wheeling  Access  Charge  and  its 
Transition  Charges,  which  charges  or 
credits  each  Participating  Transmission 
Owner  High  Voltage  Transmission 
revenues. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  the  California 
Independent  System  Operator,  and 
other  interested  parties. 

Comment  Date:  May  22,  2002. 

24.  Central  Illinois  Generation,  Inc. 

[Docket  No.  ER02-1688-000] 

Take  notice  that  on  May  1,  2002, 
Central  Illinois  Generation,  Lac.  (CIGI), 
17751  North  CILCO  Road.  Canton,  IL 
61520,  tendered  for  filing  a  proposed 
Market  Rate  Power  Sales  and  Resale 
Transmission  Tariff.  CIGI  files  this  tariff 
so  that  it  may  engage  in  the  sale  at 
wholesale  of  electric  energy  at  market- 
based  rates.  CIGI  also  tendered  for  filing 
a  Power  Supply  Agreement  and  an 
Intercormection  Agreement  with  Central 
Illinois  Light  Company. 

Comment  Date:  May  22,  2002. 

25.  Dearborn  Industrial  Generation, 
LLC 

[Docket  No.  ER02-1 689-000] 

Take  notice  that  on  May  1,  2002, 
Dearborn  Industrial  Generation,  LLC 
(DIG)  tendered  for  filing,  pursuant  to 
Rule  205,  18  CFR  385.205,  petition  for 
an  order  accepting  a  revised  tariff  sheet 
under  its  FERC  Electric  Tariff  Original 
Volume  No.  2  to  be  effective  at  the 
earliest  possible  time,  but  no  later  than 
July  1,  2002. 

DIG  intends  to  make  sales  of  ancillary 
services  at  market-based  rates,  in 
addition  to  engaging  in  electric  power 
and  energy  purchases  and  sales  at 
market-based  rates,  which  were 
authorized  by  FERC  on  February  27, 
2001. 

Comment  Date:  May  22,  2002. 

26.  Carolina  Power  &  Light  Company 

[Docket  No.  ER02-1 690-000) 

Take  notice  that  on  May  1,  2002, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer,  PG&E 
Energy  Trading-Power,  L.P.  Service  to 
this  eligible  buyer  will  be  in  accordance 
with  the  terms  and  conditions  of  CP&L's 
Market-Based  Rates  Tariff,  FERC 
Electric  Tariff  No.  5. 

CP&L  requests  an  effective  date  of 
April  10.  2002  for  this  Service 
Agreement.  Copies  of  the  filing  were 
served  upon  the  North  Cardlina  Utilities 
Commission  and  the  South  Carolina 
Public  Service  Commission, 


Comment  Date:  May  22,  2002. 

27.  Cinergy  Services,  Inc. 

[Docket  No.  ER02-1691-OO0| 

Take  notice  that  on  May  1,  2002, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Notice  of  Name 
Change  from  Minnesota  Power  to  Split 
Rock  Energy  LLC.  Cinergy  respectfully 
requests  waiver  of  notice  to  permit  the 
Notice  of  Name  Change  to  be  made 
effective  as  of  the  date  of  the  Notice  of 
Name  Change. 

A  copy  of  the  filing  was  served  upon 
Split  Rock  Energy  LLC. 

Comment  Date:  May  22,  2002. 

28.  Florida  Power  &  Light  Company 

[Docket  No.  ER02-1692-O00] 

Take  notice  that  on  May  1,  2002 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  proposed  service 
agreements  with  NRG  Power  Marketing 
Inc.,  for  Firm  transmission  service  and 
Non-firm  transmission  service  under 
FPL's  Open  Access  Transmission  Tariff. 

FPL  requests  that  the  proposed 
service  agreements  become  effective  on 
May  1,  2002. 

FPL  states  that  this  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  regulations. 

Comment  Date:  May  22,  2002. 

29.  Ameren  Services  Company 

[Docket  NO..ER02-1693-000] 

Take  notice  that  on  May  1,  2002. 
Ameren  Ser\'ices  Company  (Ameren 
Services)  tendered  for  filing  an 
unexecuted  Network  Operating 
Agreement  and  an  unexecuted  Service 
Agreement  for  Network  Integration 
Transmission  Service  between  Ameren 
Services  and  EnerStar  Power 
Corporation  d/b/a  Edgar  Electric 
Cooperative  Association  (EnerStar). 
Ameren  Services  asserts  that  the 
purpose  of  the  Agreements  is  to  permit 
Ameren  Services  to  provide 
transmission  service  to  EnerStar 
pursuant  to  Ameren 's  Open  Access 
Tariff. 

Comment  Date:  May  22,  2002. 

30.  UNITIL  Power  Corp. 

(Docket  No.  ER02-1 694-000] 

Take  notice  that  on  May  1.  2002. 
UNITIL  Power  Corp.  tendered  for  filing 
pursuant  to  Schedule  II  Section  H  of 
Supplement  No.  1  to  Rate  Schedule 
FERC  Number  1 ,  the  UNITIL  System 
Agreement,  the  following  material: 

1.  Statement  of  all  sales  and  billing 
transactions  for  the  period  January  1. 
2001  through  December  31,  2001  along 
with  the  actual  costs  incurred  by 
UNITIL  Power  Corp.  by  FERC  account. 


2.  UNITIL  Power  Corp.  rates  billed 
from  January  1,  2001  to  December  31, 
2001  and  supporting  rate  development. 

Comment  Date:  May  22,  2002. 

31.  Cabazon  Wind  Partners,  LLC 

[Docket  No.  ER02-1 695-000] 

Take  notice  that  on  Mav  1.  2002, 
Cabazon  Wind  Partners,  LLC  (Cabazon) 
applied  to  the  Commission  for 
acceptance  of  Cabazon's  Electric  Tariff 
FERC  No.  1 ;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electric  energy  and 
capacity  at  market-based  rates;  and  the 
waiver  of  certain  Commission 
regulations.  Cabazon  also  submitted  a 
long-term  power  purchase  agreement 
between  Cabazon  and  the  California 
Department  of  Water  Resources  for 
acceptance  as  a  service  agreement  under 
the  market-based  rate  tariff. 

Comment  Date:  May  22,  2002. 

32.  Rainy  River  Energy  Corporation — 
Taconite  Harbor 

[Docket  No.  ER02-1 696-000] 

Take  notice  that  on  May  1.  2002, 
Rainy  River  Energy  Corporation— 
Taconite  Harbor  (RRTH)  tendered  for 
filing  a  notice  of  cancellation  of  its 
FERC  Electric  Rate  Schedule  No.  1 
under  which  it  is  authorized  to  transact 
at  market-based  rates.  The  rate  schedule 
is  being  cancelled  because  RRTH  is 
being  merged  into  its  ultimate  parent. 
Minnesota  Power,  at  which  time  RRTHs 
corporate  existence  will  cease.  RRTH 
requests  that  its  notice  of  cancellation 
be  accepted  effective  on  or  about  Mav  1 . 
2002. 

Comment  Date:  May  22,  2002. 

33.  ISO  New  England  Inc. 

IDockcl  No.  ER02-1697-O001 

Take  notice  that  on  May  1,  2002,  ISO 
New  England  Inc.  submitted  as  a 
Section  205  filing  in  the  above  docket 
revisions  to  Market  Rule  11.  v.-ith  a 
requested  effective  date  of  three  da\s 
following  a  Commission  order  accepting 
the  proposed  revisions. 

Comment  Date:  May  22,  2002. 

34.  NRG  Energy  Center  Dover  LLC 

|Do(  ket  No.  EK02-lf)9H-000| 

On  Mav  1.  2002,  NRG  Energv  Center 
Dover  LLC  (NRG  Dover)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  Electricitv  Tolling  Agreement  dated 
June  1.  200l"vvifh  NRG  Power 
Marketing.  Inc..  as  Ser\'ice  Agreement 
No.  1  to  NRG  Dover's  FERC  Electric 
Tariff.  Original  Volume  No.  1. 

Comment  Date:  Mav  22,  2002. 
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35.  Avista  Coqioration 

(Docket  No  ER02-1699-O00I 

Take  notice  that  Avista  Corporation 
(Avista)  on  May  1,  2002,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to  18 
CFR  35.13  a  Second  Revised  Service 
Agreement  No.  45,  which  is  an 
Agreement  for  Firm  and  Non-Firm 
Point-to-Point  Transmission  Service 
Under  Avista  Corporation's  Open 
Access  Transmission  Tariff — FERC 
Electric  Tariff  Volume  No.  8  between 
Avista  and  Avista  Energy.  Inc.  (Service 
Agreement). 

The  revisions  to  the  Second  Revised 
Service  Agreement  No.  45  herein  consist 
of  one  change  to  Attachment  A  to  the 
Service  Agreement — the  Agreement  for 
Firm  Point-to-Point  Service  between 
Plummer  Forest  Products,  Inc. 
(Plummer)  and  Avista.  The  sole  change 
is  found  in  the  first  sentence  of  Section 
3.2  and  consists  of  extending  the 
termination  date  from  April  30.  2002  to 
termination  upon  sixty  days  advance 
written  notice  by  either  party. 

Avista  respectfully  requests  that  the 
Commission  accept  the  Second  Revised 
Service  Agreement  No.  45  for  filing  and 
grant  all  waivers  necessary  to  allow  the 
Second  Revised  Service  Agreement  No. 
45  to  become  effective  May  1,  2002 
Plummer  is  the  sole  customer  affected 
by  this  Service  Agreement  and  the 
waiver,  if  granted,  will  not  affect  any 
other  rate  or  charge  to  any  other 
customer. 

Copies  of  the  filing  were  served  upon 
Avista  Energy,  Inc.  and  Plummer  Forest 
Products,  Inc..  the  parties  to  the  Service 
Agreement. 

Comment  Date.  May  22.  2002. 

36.  NEO  California  Power  LLC 

(Docket  No.  ER02-1 700-000] 

On  May  1,  2002,  NEO  California 
Power  LLC  (NEO  California)  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  Electricity  Tolling 
Agreement  dated  June  1.  2001  with  NRG 
Power  Marketing,  Inc.,  as  Service 
Agreement  No.  1  to  NEO  California's 
FERC  Electric  Tariff,  Original  Volume 
No.  1. 

Comment  Date:  May  22,  2002. 

37.  PacifiCorp 

[Docket  No.  ER02-1 701-0001 

Take  notice  that  PacifiCorp  on  May  1, 
2002.  tendered  for  filing  in  accordance 
with  18  CFR  35  of  the  Commission's 
Rules  and  Regulations,  a  Notice  of 
Filing,  and  Mutual  Netting/Settlement 
Agreements  with  Pinnacle  West  Capital 
Corporation  and  PPL  EnergyPlus  LLC. 

Copies  of  this  filing  were  supplied  to 
the  VVashington  Utilities  and 


Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 
Comment'Date:  May  22,  2002. 

38.  New  England  Power  Pool 

[Do(  kel  No   ER02- 1702-0001 

Take  notice  that  on  Mav  1.  2002,  New 
England  Power  Pool  (NEPOOL) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  pursuant  to  section  203 
of  the  Federal  Power  Act  requesting 
acceptance  of  Amendment  No.  3  to  the 
Interim  Independent  System  Operator 
Agreement  (ISO  Agreement)  dated  as  of 
July  1.  1997  between  ISO  New  England 
Inc.  (ISO)  and  the  NEPOOL  Participants. 
The  Amendment  extends  the  term  of  the 
ISO  Agreement  by  nine  months,  to 
March  31,  2003,  with  a  further  nine- 
month  extension  if  the  specific 
conditions  identified  in  the  ISO 
Agreement,  as  modified  by  the 
Amendment,  are  satisfied. 

NEPOOL  has  requested  that  the 
Commission  issue  an  order  approving 
the  Amendment  on  or  before  June  30, 
2002. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulatory  commissions  and  the 
Participants  in  the  New  England  Power 
Pool. 

Comment  Date:  May  22,  2002. 

39.  Ameren  Energy,  Inc.  Ameren 
Energy  Generating  Company.  Union 
Electric  Company  dba  AmerenUE 

|l)o<ketNo  ER02- 1703-0001 

Take  notice  that  on  May  1.  2002, 
Ameren  Energy.  Inc.  (Ameren  Energy), 
on  behalf  of  Union  Electric  Company 
d/b/a  AmerenUE  and  Ameren  Energy 
Generating  Company  (collectively,  the 
Ameren  Parties),  pursuant  to  section 
205  of  the  Federal  Power  Act,  16  U.S.C. 
824d,  and  the  market  rate  authority 
granted  to  the  Ameren  Parties, 
submitted  for  filing  umbrella  power 
sales  service  agreements  under  the 
Ameren  Parties'  market  rate 
authorizations  entered  into  with  El  Paso 
Merchant  Energy,  L.P.  Ameren  Energy 
seeks  Commission  acceptance  of  there 
service  agreements  effective  April  15, 
2002 

Copies  of  this  filing  were  served  on 
the  public  utilities  commissions  of 
Illinois  and  Missouri  and  the 
counterparty 

Comment  Date:  May  22,  2002. 

Standard  Paragraph 

E  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Ff'deral  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
ivww./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-11991  Filed  5-13-02:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7210-8] 

Office  of  Environmental  information 
Draft  Data  Standard  for  Reporting 
Water  Quality  Results  for  Chemical 
and  Microbioiogical  Analytes  and  Draft 
Data  Standard  for  Exciiange  of  Tribal 
identifier  Information 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  information 
availability  and  request  for  comments. 

SUMMARY:  Notice  of  availability  is 
hereby  given  for  a  45-day  public 
comment  period  on  two  draft  data 
standards:  Draft  Data  Standcird  for 
Reporting  Water  Quality  Results  for 
Chemical  and  Microbiological  Analytes 
and  Draft  Data  Standard  for  Exchange  of 
Tribal  Identifier  Information.  These 
draft  standards  each  consist  of  a  list  of 
data  elements,  definitions  for  these 
elements,  notes,and  explanatory 
preamble  language.  The  draft  standards 
were  developed  by  the  partnership 
efforts  of  States,  Tribes,  and  U.S. 
Environmental  Protection  Agency 
participating  in  the  Environmental  Data 
Standards  Council  (EDSC).  The  EDSC 
convened  Action  Teams  consisting  of 
representatives  from  EPA.  States  and 
Tribes  to  develop  these  core  sets  of  data 
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elements  to  facilitate  the  sharing  of 
information  regarding  reporting  water 
quality  results  for  chemical  and 
microbiological  analytes  and  the 
exchange  of  tribal  identifiers 
information.  The  EPA  and  the  EDSC 
invite  comment  on  these  standards  from 
States,  EPA,  Tribes,  database  managers 
in  the  public  and  private  sectors,  and 
the  general  public  with  interest  in 
development  and  use  of  data  for 
reporting  water  quality  results  for 
chemical  and  microbiological  analytes 
or  the  exchange  of  Tribal  identifters 
information. 

DATES:  Comments  must  be  submitted  on 
or  before  June  28,  2002. 
ADDRESSES:  The  record  for  these 
standards  has  been  established  under 
docket  number  W-02-02,  and  includes 
supporting  documentation  as  well  as 
printed,  paper  versions  of  electronic 
comments.  The  record  is  available  for 
inspection  from  9  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays 
at  the  Water  Docket,  EB  57,  USEPA 
Headquarters,  401  M  St  SW., 
Washington,  DC  20460.  For  access  to 
docket  materials,  please  call  (202)  260- 
3027  to  schedule  an  appointment. 

Electronic  Access:  You  may  view  and 
download  the  draft  data  standards  and 
related  explanatory  material  at  the  EDSC 
website  at:  http://www.epa.gov/edsc/  in 
the  area  of  the  site  marked  "Data 
Standards."  The  draft  data  standards 
can  also  be  viewed  and  downloaded  at 
the  EPA  Enviromnental  Data  Registry 
(EDR)  at  http://www.epa.gov/edr/  in  the 
area  of  the  site  marked  "Data 
Standards".  Or  for  those  with  password 
access,  at  the  WISER  portion  of  the 
State/EPA  website  at:  http:// 
www.ecos.ore/wiser. 

Please  send  an  original  and  3  copies 
of  your  comments  and  enclosures 
(including  references)  to  the  W-02-02. 
Comment  Clerk,  Water  Docket 
(MC4101),  USEPA.  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460. 
Comments  must  be  received  or  post- 
marked by  midnight  June  28,  2002. 
Hand  deliveries  should  be  delivered  to: 
EPA's  Water  Docket  at  401  M.  St.,  SW., 
Room  EB57,  Washington,  DC  20460. 

Commenters  who  yrant  EPA  to 
acknowledge  receipt  of  their  comments 
should  enclose  a  self-addressed, 
stamped  envelope.  No  facsimiles  (faxes) 
will  be  accepted.  Comments  may  also  be 
submitted  electronically  to  ow- 
docket@epa.gov.  Electronic  conunents 
must  be  submitted  as  an  ASCII,  WP5.1, 
WP6.1  or  WP8  file  avoiding  the  use  of 
special  characters  and  form  of 
encryption.  Electronic  comments  must 
be  identified  by  the  docket  number  W- 
02-02.  Electronic  comments  on  this 


notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Spencer,  Office  of  Environmental 
Information,  Office  of  Information 
Collection,  MC-2822T,  U.S. 
Enviromnental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20460;  Telephone  (202)  566-1651. 
SUPPLEMENTARY  INFORMATION: 

I.  Environmental  Data  Standards 
Council  (EDSC)  Background 

Data  sharing  has  become  an 
increasingly  important  aspect  of  sound 
environmental  management.  States. 
Tribes,  and  EPA  together  face  the 
critical  challenge  of  sharing  information 
among  themselves  and  with  their 
respective  stakeholders  and  public. 
Fundamental  to  the  seamless  exchange 
of  data  are  data  standards.  Data 
standards  help  improve  the  ability  of 
partners  (internal  and  external)  to 
exchange  data  efficiently  and 
accurately,  and  also  assist  secondary 
users  of  data  to  understand,  interpret, 
and  use  data  appropriately.  Recognition 
of  the  need  for  EPA,  States  and  Tribes 
to  develop  and  agree  upon  data 
standards  for  envirorunental 
information  sharing  has  lead  to  the 
creation  of  the  EDSC.  Data  standards  are 
documented  agreements  on  formats  and 
definitions  of  data  elements.  Standards 
are  developed  only  when  there  is  an 
environmental  management  business 
reason. 

The  EDSC's  mission  is  to  promote  the 
efficient  sharing  of  environmental 
information  between  EPA.  States, 
Tribes,  and  other  parties  through  the 
development  of  data  standards.  The 
EDSC  identified  reporting  water  quality 
results  of  chemical  and  microbiological 
analytes  and  exchange  of  tribal 
identifiers  information  as  information 
areas  for  which  having  standards  will 
create  value  to  all  interested  parties.  An 
Action  Team  deliberation  process 
bringing  together  State,  EPA,  and  Tribal 
parties  began  in  August  2001  for  the 
Draft  Data  Standard  for  Reporting  Water 
Quality  Results  for  Chemical  and 
Microbiological  Analytes  and  June  2000 
for  the  Draft  Data  Standard  for  Exchange 
of  Tribal  Identifiers  Information.  Both 
draft  standards  were  delivered  to  the 
EDSC  for  consideration  in  March  2002 
and  approved  for  initiation  of  this  45- 
day  public  comment  period. 

After  the  comment  period  announced 
in  this  Notice,  the  EDSC  and  its  Action 
Teams  will  review  comments  received 
and  make  appropriate  modifications. 
The  EDSC  will  then  consider  approval 
of  these  data  standards  as  appropriate. 
EDSC  approval  does  not  bind  an 


individual  agency  to  using  a  standard.  It 
will  be  up  to  the  individual  or  programs 
to  determine  if,  when,  and  how  it  might 
use  a  standard  developed  under  the 
auspices  of  the  EDSC.  It  will  be  the 
intent  of  EPA  to  adopt  and  implement 
the  consistent  use  of  EDSC-approved 
standards  in  its  information  systems  and 
programs. 

II.  Draft  Data  Standard  for  Reporting 
Water  Quality  Results  for  Chemical  and 
Microbiological  Analytes 


Background 

The  EDSC  is  proposing  to  adopt  the 
core  set  of  data  elements  prepared  by 
the  National  Water  Quality  Monitoring 
Council  and  adopted  in  May  2001  by 
the  Advisory  Committee  on  Water 
Information  (ACWl).  a  Federal  advisory 
committee  to  the  Cooperative  Water 
Program  of  the  Department  of  Interiors 
U.S.  Geological  Survey.  The  data 
elements  were  adopted  to  facilitate  the 
sharing  of  chemical  and  microbiological 
water  quality  data  and  promote 
efficiency  in  the  monitoring  of  water 
resource  quality  programs.  Water 
quality  monitoring  is  an  increasingly 
.  important  element  of  water  quality 
management  activities.  It  provides 
information  for  an  accurate 
understanding  of  the  conditions  of 
waters  and  the  trends  in  obser\'ed  water 
quality.  Water  quality  must  be 
understood  in  order  that  valid  and 
effective  restoration  and  protection 
programs  can  be  designed  for  water 
bodies  that  var\'  significantly  in  their 
vulnerability  and  pollution  stress. 
Because  of  the  cost  of  its  collection, 
water  quality  data  must  be  viewed  as  a 
resource  worthy  of  careful  management 
both  to  preserve  it  for  future  analyses  by 
the  agency  that  collects  it  and  to  share 
it  among  local,  State,  and  Federal 
agencies:  and  the  private  sector 
involved  in  resource  management 
activities. 

The  Advisory  Committee  on  Water 
Information's  "core  set"  of  data 
elements  were  intended  to  allow  sharing 
and  interpretation  of  sample  test  results 
among  future  secondary  data  users, 
regardless  of  data  source,  database 
management  system,  or  the  data's 
original  intended  use.  The  list  ACWI 
adopted  was  not  intended  to  suggest 
that  additional  data  elements  would  not 
need  to  be  retained  in  a  data  originator's 
database,  or  in  other  databases  where  it 
might  be  considered  essential  to  the  use 
of  these  data.  The  proposed  standard  is 
intended  to  adapt  the  ACWI  data 
elements  and  serve  as  the  initial  basis 
for  data  exchange  with  EPA's  Storage 
and  Retrieval  database  (STORET)  and. 
with  approval  of  the  EDSC,  EPA  has 
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added  data  formats  and  field  lengths  for 
this  purpose. 

Both  the  EDSC  and  the  AC:WI  are 
considering  elements  to  record  data  of 
higher  levels  of  biological  and  habitat 
data.  This  data  reflects  a  growing 
appreciation  that  water  quality  in 
streams,  lakes,  and  estuaries  can  be 
described  by  the  life  they  support. 
When  the  list  of  data  elements  is 
complete,  the  EDSC  intends  to  consider 
adding  these  elements  to  the  groups 
subject  to  todays  notice. 

The  proposed  data  standards 
emphasize  metadata  that  describe 
common  terminology  and  definitions  for 
documenting  key  water  quality  data 
measurements  from  water  quality 
monitoring  The  EDSC  believes  that  by 
adopting  this  core  set  of  data  elements, 
agencies  collecting  water  quality  data 
will  be  spared  the  task  of  creating  their 
own  systems  for  organizing  metadata 
and  associated  metadata  element 
definitions.  When  implemented,  a 
standard  set  of  data  elements  will 
enable  data  users  to  reconcile  diverse 
metadata  systems  as  they  draw  on 
multiple  data  sets  to  carry  out  their 
studies  or  analyses.  The  EDSC  believes 
that  the  use  of  standard  data  elements 
holds  the  prospect  of  reducing  costly 
duplicate  monitoring  efforts.  These  data 
elements  are  proposed  as  guidelines  to 
define  a  measure  of  good  practice 
within  the  water  quality  monitoring 
communitv.  They  will  encourage  greater 
data  consistency,  allow  the  quality  of 
data  to  be  determined  by  future  users, 
and  simplif\'  the  process  for  entering 
these  metadata  elements.  It  is  not 
required  that  all  the  proposed  data 
elements  be  used.  Metadata  selected 
must  fit  the  data  they  describe  Ground 
water  sampling  data,  for  instance,  is 
described  bv  several  metadata  elements 
that  are  unrelated  to  surface  water 
sampling  data  Therefore,  the  EDSC  is 
not  requiring  inclusion  of  all  proposed 
elements  in  order  for  data  to  be  entered 
in  a  federally  maintained  database  The 
EDSCs  advocacv  of  these  data  elements 
is  not  intended  to  discourage  the  use  of 
existing  water  quality  data  solely 
because  it  does  not  meet  these 
guidelines. 

The  core  set  of  data  elements  for 
reporting  water  quality  results  of 
chemical  and  microbiological  analytes 
addresses  wells,  surface  water  stations, 
and  precipitation  measurements  This 
list  is  intended  to  standardize  the 
preservation  of  data  and  to  facilitate  its 
sharing  bv  standardizing  definitions  and 
bv  defining  the  list  of  data,  metadata 
and  their  descriptive  definitions.  A  data 
element  is  the  name  of  a  set  of 
information  with  the  same  attribute.  A 
data  element  mav  be  a  data  field  in  a 


database  such  as  a  laboratory  name, 
analvte.  or  the  latitude  of  the  sampling 
station.  E.xamples  of  metadata  elements 
include  such  things  as  sampling/ 
laboratory  procedures  and  quality 
controls 

The  list  of  data  elements  is  not 
specific  to  any  particular  database,  but 
is  intended  to  be  used  voluntarily  by 
agencies,  organizations  and  individuals 
to  guide  their  reporting,  storage,  and 
sharing  of  water  quality  data.  This  list 
is  intended  primarily  to  guide  the 
collection  of  ambient  water  quality  data, 
but  manv  of  the  allowable  sample 
location  and  sample  type  descriptions 
are  versatile  enough  to  be  useful  in 
collecting  these  data  in  other  settings. 

The  list  of  data  and  metadata 
t'lenients  is  divided  into  categories  that 
describe  who  collected  and  analyzed  the 
sample,  what  was  analyzed,  why  the 
sample  was  undertaken,  when  the 
sample  was  collected  and  analyzed, 
where  the  sampling  occurred,  and  how 
the  analysis  was  done.  The  list  is 
intended  to  describe  the  breadth  of 
information  needed  to  ensure  the 
continuing  utility  of  the  information 
both  within  an  organization  and 
between  organizations  as  information  is 
stored  and  shared,  but  without  being  an 
exhaustive  list  of  every  possible  data 
element  that  could  or  should  be 
reported.  The  EDSC  has  included  the 
core  set  of  data  elements  on  the 
essential  data  needed  across  programs, 
recognizing  that  if  more  extensive  data 
from  a  particular  monitoring  program 
were  collected,  it  could  be  made 
available  as  well. 

III.  Draft  Data  Standard  for  Exchange  of 
Tribal  Identifier  Information 

The  EDSC  chartered  the  Tribal 
Identifier  Action  Team  to  identify'  and 
define  the  major  areas  of  tribal 
identification  information  and  to 
develop  a  data  standard  that  could  be 
used  for  the  exchange  of  tribal 
identification  data  among 
environmental  agencies  and  other 
entities  The  purpose  of  the  standard  is 
to  provide  a  common  vocabulary  or 
lexicon  and  to  encourage  tribal  entity 
identification  uniformity  across 
information  systems,  so  that  information 
about  functionally  similar  activities 
and/or  instruments  can  be  shared.  The 
Standard  is  an  adoption  of  The  Bureau 
of  Indian  Affairs  criteria  for  tribal  entity 
identification  (federally  recognized 
tribes).  The    Draft  Data  Standard  for 
Exchange  of  Tribal  Identifier 
Information"  is  not  intended  to 
constrain  what  information  an  agency 
chooses  to  collect,  nor  does  it  constitute 
a  reporting  requirement.  The  Standard 
defines  a  uniform  way  to  organize  and 


exchange  key  information  if  agencies 
choose  to  exchange  that  information. 

The  "Draft  Data  Standard  for 
Exchange  of  Tribal  Identifier 
Information"  consists  of  two  data 
elements — tribal  names  and  tribal  codes. 
Permissible  values  for  tribal  names  are 
based  on  federally  recognized  tribes 
from  the  Bureau  of  Indian  Affairs  (BIA) 
"Long  Names  List".  Permissible  values 
for  tribal  codes  are  based  on  those  used 
in  BIA's  Trust  Asset  and  Accounting 
Management  System  (TAAMS),  w^hich 
are  used  to  represent  tribal  r^mes. 
Efforts  to  identify  a  single  authoritative 
source  for  state  recognized  tribes  were 
unsuccessful,  and  investigations 
regarding  such  tribes  found  that  the 
recognition  criteria  that  states  use  vary 
significantly.  Therefore  the  Tribal 
Action  Group  chose  not  to  include  state 
recognized  tribes  as  part  of  this  standard 
at  this  time. 

rV.  Future  Revisions 

EDSC  standards  will  be  periodically 
reviewed  and  revised  as  recommended 
by  the  EDSC  or  the  stewards  of  the 
respective  data  standards:  (1)  ACWI  for 
the  Draft  Data  Standard  for  Reporting 
Water  Quality  Results  for  Chemical  and 
Microbiological  Analytes  and  (2)  BIA  for 
Draft  Data  Standard  for  Exchange  of 
Tribal  Identifier  Information.  The  most 
current  standards  will  be  posted  at 
Miviv. edsc.org  and  iviviv.epa.gov/edr. 

V.  Review  of  Draft  Standards  To  Date 

These  draft  standards  have  received 
significant  input  through  the 
representatives  from  EPA  program, 
States,  and  Tribal  organizations  serving 
on  the  development  Action  Teams.  In 
addition,  the  preliminary  versions  of  the 
draft  standards  have  been  reviewed  by 
State  and  EPA  programs  managers 
during  the  first  quarter  of  2002.  EDSC 
members  have  also  reviewed  and 
recommended  these  draft  standards  for 
this  public  comment  process. 

Dated:  April  24.  2002. 
Mark  Luttner, 

Director.  Office  of  Information  Collection. 
Office  of  Environmental  Information. 
(FR  Dcx:.  02-11827  Filed  .5-13-02:  8:45  am) 
BILUNG  CODE  666&-50-l> 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  02-1069] 

Ninth  Meeting  of  the  Advisory 
Committee  for  the  2003  World 
Radiocommunlcation  Conference 
(WRC-03  Advisory  Committee) 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  hi  accordance  with  the 
Federal  Advisory  Conmiittee  Act,  this 
notice  advises  interested  persons  that 
the  next  meeting  of  the  VTOC-03 
Advisory  Conmfiittee  will  be  held  on 
'  June  4.  2002,  at  the  Federal 
Communications  Commission.  The 
purpose  of  the  meeting  is  to  continue 
preparations  for  the  2003  World 
Radiocommunication  Conference.  The 
Advisory  Committee  will  consider  any 
preliminary  views  emd/or  proposals 
introduced  by  the  Advisory  Committee's 
Informal  Working  Groups. 
DATES:  June  4,  2002;  2  pm-4  pm. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-C305,  Washington.  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexander  Roytblat,  FCC  International 
Bureau,  Strategic  Analysis  and 
Negotiations  Division,  at  (202)  418- 
7501. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Communications  Commission 
(FCC)  established  the  WRC-03  Advisory 
Committee  to  provide  advice,  technical 
support  and  recommendations  relating 
to  the  preparation  of  United  States 
proposals  and  positions  for  the  2003 
World  Radiocommunication  Conference 
(WRC-03).  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  ninth 
meeting  of  the  WRC-03  Advisory 
Committee.  The  WRC-03  Advisory 
Committee  has  an  open  membership. 
All  interested  parties  are  invited  to 
participate  in  the  Advisory  Committee 
and  to  attend  its  meetings.  The 
proposed  agenda  for  the  ninth  meeting 
is  as  follows: 

Agenda 

Ninth  Meeting  of  the  WRC-03  Advisory 
Committee 

Federal  Commimications  Conmaission, 
445  12th  Street,  SW.,  Room  TW-C305, 
Washington.  DC  20554 

June  4,  2002;  2  pm-4  pm. 

1.  Opening  Remarks 


2.  Approval  of  Agenda 

3.  Approval  of  the  Minutes  of  the  Eighth 

Meeting 

4.  Reports  from  regional  WRC-03 

Preparatory  Meetings 

5.  NTIA  Draft  Preliminary  Views  and 

Proposals 

6.  IWG  Reports  and  Documents  relating 

to: 

a.  Consensus  Views  and  Issue  Papers 

b.  Draft  Proposals 

7.  Future  Meetings 

8.  Other  Business 

Federal  Communications  Commission. 

Don  Abelson, 

Chief.  International  Bureau. 

[FR  Doc.  02-11981  Filed  5-13-02:  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1407-DR] 

Kentucky;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky,  (FEMA- 
1407-DR),  dated  April  4,  2002,  and 
related  determinations. 

EFFECTIVE  DATE:  May  6,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  bv 
the  President  in  his  declaration  of  April 
4,  2002: 

Estill  and  Wolfe  Counties  for  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  8.3.537. 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA):  83.542.  Fire  Suppression 
Assistance:  83.543,  Individual  and  Familv 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 


Program:  83.548.  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Allbaugh. 

Director. 

[FR  Doc.  02-11958  Filed  5-13-02:  8:45  am] 

BILLING  CODE  671»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-140&-DR] 

Maryland;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Marvland 
(FEMA-1409-DR).  dated  May  1.  2002. 
and  related  determinations. 
EFFECTIVE  DATE:  May  1 .  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agencv, 
Washington,  DC  20472.  (202)  64&-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
1,  2002,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (the  Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Marvland. 
resulting  from  a  tornado  on  April  28.  2002. 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  42  U.S.C.  5121- 
5206  (Stafford  Act).  1.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  Stale  of 
Maryland. 

In  order  to  provide  Federal  assistance,  vou 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
.Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  anv  Federal 
funds  provided  under  the  Stafford  Act  for  the 
Individual  and  Family  Grant  program  will  be 
limited  to  75  percent  of  the  total  eligible 
costs.  If  Public  Assistance  and  Hazard 
Mitigation  are  later  requested  and  warranted. 
Federal  funds  provided  under  these  programs 
will  also  be  limited  to  75  percent  of  the  total 
eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  .Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
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Prioritv  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration 

Notice  IS  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agencv  under  Executive  Order  12148.  I 
hereby  appoint  Thomas  P  Davies  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster 

i  do  hereby  determine  the  following 
areas  of  the  State  of  Maryland  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Calvert.  Charles,  and  Dorchester  Counties 
for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFD.M  are  to  be  used 
for  reporting  and  (irawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Cnemployment 
.Assistance  (DU.A):  83  542.  Fire  Suppression 
Assistance;  83.543.  individual  and  Familv 
Crant  (IFG)  Program:  83.544.  Public 
.\ssislance  Grants.  83  545.  Disaster  Housing; 
Program:  83.548.  Hazard  Mitigation  Grant 
Program  I 

Joe  M.  .-Vilbaugh, 

Director 

IFR  Do.    OJ-l  1453  Filed  5-13-02:  8:45  am] 

BILLING  CODE  6718-02-f> 


FEDERAL  EMERGENCY 
MANAGEMEffT  AGENCY 

[FEMA-1409-OR] 

Maryland;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Nfanagement  Agency  (FEMA) 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Maryland,  (FEMA-1409-DR), 
dated  May  1.  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  May  6,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Maryland  is  hereby  amended  to 
include  Public  Assistance  and  Hazard 
Mitigation  in  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 


declared  a  major  disaster  by  the 
President  in  his  declaration  of  May  1 , 
2002: 

Calvert,  Charles,  and  Dorchester  Counties 
for  Publi(.  Assistance  (already  designated  for 
Individual  .Assistant  e) 

.Ml  ( iiunties  m  the  State  of  Maryland  are 
eligible  to  applv  tor  assistance  under  the 
Hazard  .Mitigation  Cirant  Program 
(The  following  Catalog  of  Federal  Domestic 
.Assistant  e  Numbers  (CFD.M  are  to  be  used 
for  reporting  .uid  drawing  funds:  83.537. 
(lonmuinitN  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83  539.  Crisis 
Counseling:  8:). 540,  Disaster  Legal  Services 
Program:  83,541,  Disaster  Cnemployment 
Assistance  (Dl'.M;  83.542.  Fire  Suppression 
.Assisldnc  e.  83  543.  Individual  and  Familv 
Grant  WC]  Program;  83  544.  Publu 
.Assistani  e  (Irants:  83  545.  Disaster  Housing 
Program.  83  548.  Hazard  .Mitigation  Grant 
Program) 

|oe  M.  .Mlbaugh, 

Dirft  tui 

IFR  Doc  02-11959  Filed  5-13-02:  8:45  am! 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1413-DR1 

Michigan;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Michigan 
(FEMA-1413-DR),  dated  May  6.  2002. 
and  related  determinations. 
EFFECTIVE  DATE:  May  6.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  miidge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
6,  2002.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (Stafford  Act),  as  follows: 

1  have  determined  that  the  damage  in 
(  ertain  areas  of  the  State  of  Michigan, 
resulting  from  flooding  on  April  15,  2002, 
and  lontinuing.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
der  laralion  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  42  U.S.C.  5121-5206  (Stafford  Act).  \. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Michigan. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 


available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas  and 
Hazard  Mitigation  throughout  the  State,  and 
anv  other  forms  of  assistance  under  the 
Stafford  .Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  Federal 
assistanc:e  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  .Assistance  and  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  vou  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148,  I 
hereby  appoint  James  Roche  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Michigan  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Baraga.  Gogebic.  Houghton.  Marquette,  and 
Ontonagon  for  Public  .A.ssistance. 

.All  counties  within  the  State  of  Missouri 
are  eligible  to  appiv  for  assistance  under  the 
Hazard  Mitigation  Grant  Program. 
(The  following  Catalog  of  Federal  Domestic 
.Assistance  Numbers  (CFD.A)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
(Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  L'nemployment 
.Assistance  (DU.A):  83.542.  Fire  Suppression 
.Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program] 

|oe  M.  Allbaugh. 

Director. 

IFR  Doc.  02-1 1957  Filed  5-13-02;  8:45  am) 

BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1412-DR] 

Missouri;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEM.^). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Missouri 
(FEMA-1412-DR),  dated  May  6,  2002. 
and  related  determinations. 
EFFECTIVE  DATE:  May  6,  2002. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
6,  2002,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (Stafford  Act],  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Missouri, 
resulting  from  severe  storms  and  tornadoes 
on  April  24-28,  2002,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  42  U.S.C.  5121-5206  (Stafford  Act).  1. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Missouri. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necesseiry  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas  and 
Hazard  Mitigation  throughout  the  State,  and 
any  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  and  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
'  changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Carlos  Mitchell  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Missouri  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Bollinger,  Buder,  Carter,  Howell,  and 
Madison  Counties  for  Public  Assistance. 

All  counties  within  the  State  of 
Missouri  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA[  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-11956  Filed  5-13-02;  8:45  amj 

BILLING  CODE  6718-02-P 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1411-DR] 

Virginia;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Virginia  (FEMA-1411-DR),  on  May  5, 
2002,  and  related  determinations. 
EFFECTIVE  DATE:  May  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agencv, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
6,  2002,  documenting  the  President's 
May  5,  2002,  declaration  of  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (Stafford  Act),  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Virginia,  resulting  from  severe  storms, 
tornadoes,  and  flooding  on  April  28,  2002 
and  continuing  through  May  3.  2002.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergencv 
Assistance  Act,  42  U,S.C.  5121-5206 
(Stafford  Act).  I.  therefore,  declare  that  such 
a  major  disaster  exists  in  the  Commonwealth 
of  Virginia. 

In  order  to  provide  Federal  assistance,  vou 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas  and 
Hazard  Mitigation  throughout  the  State,  and 
any  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Hazard  Mitigation  and  the  Individual  and 
Family  Grant  program  will  be  limited  to  75 
percent  of  the  total  eligible  costs.  If  Public 
Assistance  is  later  requested  and  warranted. 
Federal  funds  provided  under  that  program 
will  also  be  limited  to  75  percent  of  the  total 
eligible  costs. 


Further,  you  are  authorized  tn  make 
c:hanges  to  this  dec:laration  to  the  t'Mfnt 
allowable  under  the  Stafford  .Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  I 
hereby  appoint  Louis  H.  Botta  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  V^irginia 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

Buchanan  and  Tazewf^ll  Counties  for 
Individual  Assistance. 

.All  counties  within  the  Commonwealth  gf 
Virginia  are  eligible  to  apply  for  assistance 
under  the  Hazard  Mitigation  Grant  Program. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFD.A)  are  to  be  used 
for  reporting  and  drawing  funds:  8,1.537. 
Community  Disaster  Loans;  83.538.  C^ora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541.  D'.saster  Unemploxment 
Assistance  (DU.A):  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
.Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  .Mitigation  Grant 
Program! 

Joe  M.  Allbaugh, 

Director 

[FRDoc.  02-11955  Filed  5-13-02:  8:45  ami 

BILUNG  CODE  671B-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1410-OR] 

West  Virginia;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FTiMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  West  Virginia 
(FEMA-1410-DR),  on  May  5,  2002,  and 
related  determinations. 
EFFECTIVE  DATE:  May  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agencv, 
Washington.  DC  20472.  (202)  646-2705 
or  madge.dale@fema.gov. 
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SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
6,  2002,  documenting  the  President's 
May  5,  2002.  declaration  of  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C 
5121-5206  (Stafford  Act),  follows: 

I  have  determined  that  the  damage  m 
certain  areas  of  the  State  of  West  Virginia, 
resiihing  from  severe  storms,  flooding,  and 
landslides  on  May  2.  2002.  and  continuing. 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T  Stafford  Disaster  Relief  and 
Emergency  .Assistance  Art.  42  L'  S  ti.  .5121- 
5206  (Stafford  Act).  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  (he  State  of 
West  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  nec:essarv  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
.Assistance  in  the  designated  areas  and 
Hazard  Mitigation  throughout  the  State,  and 
any  other  forms  of  assistant  e  under  the 
Stafford  Act  you  may  deem  appropriate 
Cxinsistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  .Ad  for 
Hazard  Mitigation  and  the  Individual  and 
Family  Grant  program  will  be  limited  to  75 
percent  of  the  total  eligible  costs  If  Publii 
.Assistance  is  later  requested  and  warranted. 
Federal  funds  provided  under  that  program 
will  also  be  limited  to  75  percent  of  the  total 
eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  .Act 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Direc:tor  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148,  1 
hereby  appoint  [usto  Hernandez  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  West  Virginia  to 
have  been  affected  adversely  by  this 
declared  major  disaster: 

McDowell.  Mercer.  Mingo  and  Wyoming 
Counties  for  Individual  .Assistance. 

All  counties  within  the  Stale  of  West 
Virginia  are  eligible  to  apply  for  assistance 
under  the  Hazard  Mitigation  (irant  Program 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFD.A)  are  to  he  used 
for  reporting  and  drawing  funds:  8,1.5.37. 
Community  Disaster  Loans;  83.5.38,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.5-40.  Disaster  Legal  Services 


Program;  83. .541,  Disaster  Unemployment 
Assistance  (DIJA);  83.542,  Fire  Suppression 
Assistance;  83  543.  Individual  and  Family 
Gram  (IFG)  Program;  83  544,  Public 
Assistance  tyrants;  83  545.  Disaster  Housing 
Program,  83.548,  Hazard  Mitigation  Grant 
Program) 

|oe  M.  .Allbaugh. 

Dimclor. 

jFR  Doc.  02-11954  Filed  5-13-02;  8;45  am] 

BILUNG  CODE  671»-02-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  May  29, 
2002. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
Citv,  Missouri  64198-0001: 

/   Mark  W.  Whitaker.  Wichita, 
Kansas,  and  Deanna  Kay  Melchert, 
Edmond,  Oklahoma;  to  acquire  voting 
shares  of  Citizens  Financial 
Corporation,  Liberal,  Kansas,  and 
thereby  indirectly  acquire  voting  shares 
of  Citizens  State  Bank.  Liberal,  Kansas, 

Board  of  tlovernors  of  the  Federal  Reserve 
System.  May  9.  2002 
Robert  deV.  Frierson. 
Of  pulv  SfiTftary-  of  the  Board 
|FR  D(K    02-12019  Filed  5-13-02;  8:45  am) 

BILUNG  COOC  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Fonnations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 


and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standeu-ds  enumerated  in 
the  BHC  Act  (12  U.S.C,  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S,C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  7,  2002. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1.  Franklin  Bancorp,  Inc..  Southfield, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Franklin  Bank. 
National  Association,  Southfield. 
Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8,  2002. 
Robert  deV.  Frierson. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-12005  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

rtotice  of  Proposals  to  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  NontMnking 
Acth^mes 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S,C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
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either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225,28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www,ffiec,gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  29,  2002. 

A.  Federal  Reserve  Bank  of 
Richmond  (A,  Linwood  Gill,  III,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  First  Mariner  Bancorp,  Baltimore, 
Maryland;  to  engage  de  novo  through  its 
subsidiary.  Finance  Maryland,  LLC. 
Baltimore,  Maryland,  in  lending  and 
credit-related  insurance  activities, 
pursuant  to  §§  225.28(b)(1)  and 
{b)(ll){i)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  First  Community  Bancshares,  Inc., 
Overland  Park,  Kansas;  to  engage  de 
novo  in  management  consulting  and 
financial  advisory  activities,  pursuant  to 
§§  225.28(b){6)(iii)  and  (b)(9){i)(A)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  9.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.02-12018  Filed  5-13-02;  8:45  am] 
BILUNG  CODE  6210-01-S 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2,  Any  items  carried  forward  from  a 
previously  announced  meeting. 

FOR  MORE  INFORMATION  PLEASE  CONTACT: 
Michelle  A.  Smith.  Assistant  to  the 
Board; 202-452-2955. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  compemy  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an  electronic 
armouncement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  May  10,  2002. 
Robert  deV,  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  02-12184  Filed  5-10-01:  3:58  pm] 

BILUNG  CODE  621 0-01 -P 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Sunshine  Act  Meeting 

Trustees  Meeting 

United  States  Capitol  Building,  Room 
HC-6,  fune  17,  2002,  4:00-4:30  p.m. 

1.  Call  to  Order. 

2.  Approval  of  the  Minutes  of  the 
2001  AnnuEil  Meeting. 

3.  Election  of  Foundation  President. 

4.  New  Business, 
AdjoiuTiment. 

Dated:  May  10,  2002. 
Louis  H.  Blair. 

Executive  Secretary. 

[FR  Doc.  02-12139  Filed  5-10-02;  12:59  pm] 

BILUNG  CODE  6820-AD-M 


SUMMARY:  The  Administration  on  Aging 
aimounces  that  under  this  program 
announcement  for  National  Legal 
Assistance  and  Elder  Rights  Projects  it 
will  hold  a  competition  for  grant  awards 
for  three  (3)  to  five  (5)  projects.  The 
federal  share  of  project  costs  is  expected 
to  range  from  $150,000  to  $250,000  per 
year  for  a  project  period  of  up  to  three 
years. 

Purpose  of  grant  awards:  The  purpose 
of  these  projects  is  to  enhance  the 
leadership  capacity  of  state  and  area 
agencies  on  aging  to  support  elder  rights 
activities  and  to  improve  the  quality  and 
accessibility  of  the  legal  assistance 
provided  to  older  persons. 

Eligibility  for  grant  awards  and  other 
requirements:  Under  section  420(c)  of 
the  Act  as  amended  in  2000,  applicants 
must  be  national  nonprofit 
organizations  experienced  in  providing 
support  and  technical  assistance  on  a 
nationwide  basis  to  states,  area  agencies 
on  aging,  legal  assistance  providers, 
ombudsmen,  elder  abuse  prevention 
programs,  and  other  organizations 
interested  in  the  legal  rights  of  older 
individuals. 

Grantees  are  required  to  provide  a 
25%  non-federal  match. 
DATES:  The  deadline  date  for  the 
submission  of  applications  is  June  28, 
2002. 

ADDRESSES:  Application  kits  are 
available  by  writing  to  the  U.S. 
Department  of  Health  and  Human 
Services.  Administration  on  Aging, 
Office  for  Community-Based  Services, 
330  Independence  Ave.,  SW., 
Washington.  DC  20201,  by  calling  202/ 
619-2575,  or  online  at  wvnwaoa.gov/ 
egrants/.  Applications  must  be  mailed 
or  hand-delivered  to  the  Office  of  Grants 
Management  at  the  same  address,  or 
submitted  online  at  www.aoa.gov/ 
egrants/. 

Dated:  May  8,  2002. 
losefina  G,  Carbonell. 

Assistant  Secretary  for  Aging. 

(FR  Doc.  02-11937  Filed  5-13-02;  8:45  am) 

BILUNG  CODE  4954-01 -P 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System, 

TIME  AND  DATE:  11  a.m.,  Monday,  May 

20, 2002. 

PLACE:  Marriner  S,  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW,  Washington,  DC  20551. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-02-05] 

Fiscal  Year  2002  Program 
Announcement;  Availability  of  Funds 
and  Notice  Regarding  Applications 

agency:  Administration  on  Aging.  HHS. 
ACTION:  Annoimcement  of  availability  of 
funds  and  request  for  applications. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-02-06] 

Fiscal  Year  2002  Program 
Announcement;  Availability  of  Funds 
and  Notice  Regarding  Applications 

agency:  Administration  on  Aging,  HHS. 
ACTION:  Armouncement  of  availability  of 
funds  and  request  for  applications. 
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SUMMARY:  The  Administration  on  Aging 
anjiounces  that  under  the  Statewide 
Legal  Hotlines  Program  it  will  hold  a 
competition  to  fund  grant  awards  for 
seven  to  eight  (7-8)  projects  at  a  federal 
share  of  approximately  SlOO.OOO  to 
$175,000  per  year  for  a  project  period  of 
up  to  three  (3)  years. 

Purpose  of  grant  awards:  The  purpose 
of  these  projects  is  to  establish,  or 
expand  or  improve.  Statewide  Legal 
Hotlines  aimed  at  advancing  the  quality 
and  accessibility  of  the  legal  assistance 
provided  to  older  persons. 

Eligibility  for  grant  awards  and  other 
requirements:  Eligibility  for  grant 
awards  is  limited  to  public  and/or  non- 
profit agencies,  faith-based  and 
community-based  organizations 
experienced  in  providing  legal 
assistance  to  older  persons. 

Grantees  are  required  to  provide  a 
25%  non-federal  match. 
DATES:  The  deadline  date  for  the 
submission  of  applications  is  August  5, 
2002. 

ADDRESSES:  Application  kits  are 
available  by  writing  to  the  US 
Department  of  Health  and  Human 
Services,  Administration  on  Aging, 
Office  of  Consumer  Choice  and 
Protection.  330  Independence  Ave  , 
SW..  Washington.  DC  20201,  by  calling 
202/619-1058  or  online  at: 
www.aoa.gov/egrants. 

Applications  must  be  mailed  or  hand- 
delivered  to  the  Office  of  Grants 
Management  at  the  same  address. 
Instructions  for  electronic  mailing  of 
grant  applications  are  available  at 
http://www.aoa.gov/egrants. 

Dated:  May  8,  2002 
losefina  G.  Carbonell, 

Assistant  Sec  rvtan'  for  Aging. 

!FR  Dot.  02-12003  Filed  5-13-02;  8:45  ami 

aiLUNG  CODE  41S4-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

National  Task  Force  on  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effect 
Meeting:  Cancelled 

Name:  National  Task  Force  on  Fetal 
Alcohol  Syndrome  and  Fetal  Alcohol 
Effect  (NTFFASFAE)  meeting- 
Cancelled. 

Times  and  Dates:  8:30  a.m.^:30  p.m.. 
Mav  16.  2002,  8:30  a.m.-3  p.m.,  Mav  17, 
2002. 

Place:  Doubletree  Hotel  Atlanta 
Buckhead,  3340  Peach  tree  Road.  NE. 
Atlanta.  Georgia  30326,  telephone  404/ 
231-1234.  fax  404/231-5236. 


Status:  Meeting  Cancelled.  Published 
in  the  Federal  Register:  April  18.  2002. 
Volume  67.  Number  75.  Page  19190. 

Contact  Person  for  More  Information: 
R  Louise  Floyd.  DSN.  RN.  Designated 
Federal  Official,  National  Center  on 
Birth  Defects  and  Developmental 
Disabilities.  CDC.  4700  Buford  Highway. 
NE.  (F-49).  Atlanta.  Georgia  30333. 
telephone  770/488-7372.  fax  770/488- 
7361 

The  Director.  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  the  CDC 
and  ATSDR. 

Dated:  May  8,  2002. 
Alvin  Hall. 

.Siting  Director.  Management  Analysis  and 
Senices  Office.  Centers  for  Disease  Control 
and  Prevention. 

|FR  Doc.  02-11967  Filed  5-13-02;  8:45  am] 
BiLUNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-0589] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Extralak)el  Drug 
Use  in  Animals 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  bv  June  13. 
2002 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW..  rm.  10235. 
Washington.  DC  20503.  Attention: 
Stuart  Shapiro.  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507.  FDA 


has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance: 

Extralabel  Drug  Use  in  Animals — 21 
CFR  Part  530  (OMB  Control  Number 
0910-0325) — Extension 

The  Animal  Medicinal  Drug  Use 
Clarification  Act  of  1994  (AMDUCA). 
(Public  Law  103-396).  amended  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to 
permit  licensed  veterinarians  to 
prescribe  extralabel  use  in  animals  of 
approved  human  and  animal  drugs. 
Regulations  implementing  provisions  of 
AMDUCA  are  codified  under  part  530 
(21  CFR  part  530).  A  new  provision 
under  these  regulations  in  §  530.22(b). 
permits  FDA  to  establish  a  safe  level  for 
extralabel  use  in  animals  of  an  approved 
human  or  animal  drug  when  the  agency 
determines  there  is  reasonable 
probability  that  this  use  may  present  a 
risk  to  the  public  health.  The  extralabel 
use  in  animals  of  an  approved  human  or 
animal  drug  that  results  in  residues 
exceeding  a  safe  level  is  considered  an 
unsafe  use  of  a  drug.  In  conjunction 
with  the  establishment  of  a  safe  level, 
the  new  provision  permits  FDA  to 
request  development  of  an  acceptable 
residue  detection  method  for  an  analysis 
of  residues  above  any  safe  level 
established  under  part  530.  The  sponsor 
may  be  willing  to  provide  the 
methodology  in  some  cases,  while  in 
others,  FDA,  the  sponsor  and  perhaps  a 
third  party,  (e.g.,  a  State  agency  or  a 
professional  association),  may  negotiate 
a  cooperative  arrangement  to  develop 
the  methodology.  If  no  acceptable 
analytical  method  is  developed,  the 
agency  would  be  permitted  to  prohibit 
extralabel  use  of  the  drug. 

In  the  Federal  Register  of  January  28, 
2002  (67  FR  3903).  the  agency  requested 
comments  on  the  collection  of 
information.  In  response,  FDA  received 
one  comment.  The  comment  asked 
whether  the  proposed  collection  of 
information  was  necessary  for  the 
proper  performance  of  FDA  functions 
including  whether  the  information 
would  have  practical  utility.  As 
detailed,  FDA  under  this  regulation  is 
permitted  to  request  development  of  an 
acceptable  residue  detection  method  for 
human  or  animal  drugs  used  in  an 
extralabel  manner  that  could  result  in 
unsafe  residues  in  edible  products  of  the 
treated  animal.  If  no  acceptable 
analytical  method  is  developed.  FDA  is 
permitted  to  prohibit  extralabel  use  of 
the  drug.  Thus,  this  collection  of 
information  is  necessary  to  permit 
licensed  veterinarians  to  prescribe 
extralabel  use  of  certain  drugs. 

The  respondents  may  be  sponsors  of 
new  animal  drug(s).  State  or  Federal 
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Government,  or  individuals.  FDA 


estimates  the  burden  of  this  collection 
of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 

21  CFR 
Section 

No.  of  Respondents 

'^"""^ResTOnse'^^  ^"^      ^°^^^  ^"""^'  Responses        Hours  per  Response 

Total  Hours 

530.22(b) 

2 

1                                          2                                      4,160 

8,320 

'There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  Center  for  Veterinary  Medicine 
(CVM)  has  not  found  circumstances  to 
require  the  establishment  of  a  safe  level 
and  subsequent  development  of  an 
analytical  methodology.  However,  CVM 
believes  there  will  be  instances  when  an 
analytical  methodology  will  be  required. 

Dated:  May  3.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-11934  Filed  5-13-02;  8:45  am] 

BILXJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 P-0061] 

Determination  That  iFEX  (Ifosfamide 
for  Injection),  1-Gram  and  3-Gram 
Vials,  Was  Not  Withdrawn  From  Sale 
for  Reasons  of  Safety  or  Effectiveness 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  its 
determination  that  IFEX  (ifosfamide  for 
injection),  1  gram  (g)  and  3  g,  was  not 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness.  This 
determination  will  allow  FDA  to 
approve  abbreviated  new  drug 
applications  (ANDAs)  for  ifosfcimide. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  Weitzman,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
5670. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  (the  1984  amendments),  which 
authorized  the  approval  of  duplicate 
versions  of  drug  products  approved 
under  an  A-NDA  procedure.  ANDA 
sponsors  must,  with  certain  exceptions, 
show  that  the  drug  for  which  they  are 
seeking  approval  contains  the  same 
active  in^«dient  in  the  same  strength 


and  dosage  form  as  the  "listed  drug," 
which  is  a  version  of  the  drug  that  was 
previously  approved.  Sponsors  of 
ANDAs  do  not  have  to  repeat  the 
extensive  clinical  testing  otherwise 
necessary  to  gain  approval  of  a  new 
drug  application  (NDA).  The  only 
clinical  data  required  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 
subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug. 

The  1984  amendments  include  what 
is  now  section  505(j)(7)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)(7)),  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs. 
FDA  publishes  this  list  as  part  of  the 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations." 
which  is  generally  known  as  the 
"Orange  Book."  Under  FDA's 
regulations,  drugs  are  withdrawn  from 
the.  list  if  the  agency  withdraws  or 
suspends  approval  of  the  drug's  NDA  or 
ANDA  for  reasons  of  safety  or 
effectiveness  or  if  FDA  determines  that 
the  listed  drug  was  withdrawn  from  sale 
for  reasons  of  safety  or  effectiveness  (21 
CFR  314.162). 

Under  §  314.161(a)(1)  (21  CFR 
314.161(a)(1)),  the  agency  must 
determine  whether  a  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  before  an  ANDA 
that  refers  to  that  listed  drug  may  be 
approved.  FDA  may  not  approve  an 
ANDA  that  does  not  refer  to  a  listed 
drug. 

IFEX  is  the  subject  of  NDA  19-763, 
held  by  Bristol-Myers  Squibb  Co.  (BMS). 
FDA  approved  NDA  19-763  on 
December  30,  1988.  Used  in 
combination  with  other  approved 
antineoplastic  agents,  IFEX  is  indicated 
for  third  line  chemotherapy  of  germ  cell 
testicular  cancer.  In  the  IFEX  clinical 
studies,  it  was  observed  that  urotoxic 
side  effects,  especially  hemorrhagic 
cystitis,  were  frequently  associated  with 
the  administration  of  IFEX.  The 
approved  labeling  for  IFEX  stated  that 
IFEX  "should  ordinarily  be  used  in 
combination  with  a  prophylactic  agent 
for  hemorrhagic  cystitis,  such  as 
mesna."  FDA  separately  approved 
BMS's  NDA  for  MESNEX  (mesna) 
Injection  on  December  30,  1988.  BMS 


never  marketed  IFEX  alone;  instead,  it 
elected  to  market  IFEX  exclusively  in  a 
combination  package  with  MESNEX. 

IFEX  as  a  single  agent  is  currently 
listed  in  the  "Discontinued  Drug 
Product  List"  section  of  the  Orange 
Book.  IFEX  is  also  listed  as  part  of  a 
copackaged  kit  with  MESNEX  in  the 
Orange  Book's  prescription  drug 
product  list.  The  relocation  of  IFEX  as 
a  single  agent  to  the  "Discontinued  Drug 
Product  List  "  coincided  with  a  labeling 
modification  on  October  10,  1992,  to 
reflect  changes  in  storage  conditions  for 
IFEX  and  an  approval  of  copackaging 
with  MESNEX. 

On  January  31.  2001.  Tom  Stothoff 
submitted  a  citizen  petition  (Docket  No. 
OlP-0061/CPl)  to  FDA  under  21  CFR 
10.30.  requesting  that  the  agency 
determine  whether  IFEX  (as  a  single 
agent)  was  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness.  The 
petitioner  seeks  this  determination  in 
preparation  for  filing  an  ANDA  for 
Ifosfamide  for  Injection.  U.S. P. 

On  March  9.  2001.  BMS  filed  a 
comment  to  the  citizen  petition 
requesting  that  FDA  find  that  IFEX  has 
not  been  withdrawn  from  sale  and  is  not 
separately  marketed  by  BMS  for  reasons 
of  safety  or  effectiveness.  With  respect 
to  safety  and  effectiveness.  BMS  argued 
that  regardless  of  whether  IFEX  was 
withdrawn,  FDA  should  deny  the 
petitioner  permission  to  file  an  ANDA 
for  ifosfamide  as  a  single  agent  because, 
as  stated  in  the  label,  ifosfamide  can 
only  be  administered  safely  in 
conjunction  with  a  uroprotective  agent 
such  as  mesna.  BMS  cited  both  the 
medical  literature  and  the  potential  for 
urotoxic  reactions  if  ifosfamide  is  used 
alone  in  support  of  this  claim. 

BMS  contends  that  it  has  never 
withdrawn  or  ceased  to  market  IFEX 
because  it  has  marketed  IFEX  in  a 
combination  package  with  MESNEX 
since  the  time  of  their  approval. 
However,  IFEX  was  approved  under  its 
own  NDA  as  a  single  agent.  In  previous 
instances  (see,  e.g.,  61  FR  25497,  May 
21,  1996)  (addressing  a  relisting  request 
for  glyburide  tablets),  FDA  has 
concluded  that  never  marketing  an 
approved  product  is  equivalent  to 
withdrawing  the  drug  from  sale. 
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Therefore,  even  though  BMS  has  never 
marketed  IFEX  alone,  it  is  appropriate  to 
categorize  IFEX  (as  a  single  agent)  as 
having  been  withdrawn  from  sale  Once 
a  listed  drug  has  been  withdrawn  from 
sale,  FDA  must  make  a  determination 
that  the  withdrawal  from  sale  was  not 
for  reasons  of  safety  or  effectiveness 
before  it  can  approve  any  ANDAs 
referencing  the  listed  drug. 

The  agency  has  determined  that  IFEX 
as  a  single  agent  has  not  been 
withdrawn  for  reasons  of  safety  or 
effectiveness.  FDA  agrees  with  BMS  that 
ifosfaraide  should  be  used  with  a 
uroprotective  agent  like  mesna. 
However,  that  does  not  preclude  the 
safe  use  of  ifosfamide  as  a  single  agent 
with  MESNEX  or  a  generic  version  of 
mesna.  FDA  approved  two  ANDAs  for 
mesna  in  April  2001.  The  FDA  has  no 
requirement  that  coadministered 
products  must  also  be  copackaged. 
There  are  many  drugs  whose  labeling 
identifies  them  for  use  in  combination 
with  other  drugs  with  which  they  are 
not  copackaged,  including  Taxol  and 
Taxotere.  Neither  the  petitioner  nor 
BMS  identified  any  data  suggesting  that 
marketing  IFEX  alone  would 
compromise  patients'  safety.  Moreover, 
the  relevant  literature  and  adverse  event 
reports  do  not  bear  out  BMS's  claim  that 
marketing  IFEX  as  a  single  agent  would 
be  unsafe.  In  the  absence  of  data 
suggesting  a  safety  risk,  and  because 
IFEX  was  approved  as  a  single  agent,  we 
conclude  that  FDA  may  approve  ANDAs 
referencing  IFEX  alone. 

After  considering  the  citizen  petition 
and  the  comments  thereon  and 
reviewing  its  records.  FDA  determines 
that,  for  the  reasons  outlined  previously 
in  this  docximent,  IFEX  as  a  single  agent 
was  not  withdrawn  for  reasons  of  safety 
or  effectiveness.  Accordingly,  the 
agency  will  continue  to  list  IFEX  in  the 
"Discontinued  Drug  Product  List" 
section  of  the  Orange  Book.  The 
"Discontinued  Drug  Product  List" 
delineates,  among  other  items,  drug 
products  that  have  been  discontinued 
from  marketing  for  reasons  other  than 
safety  or  effectiveness.  ANDAs  that  refer 
to  IFEX,  1-g  and  3-g  vials,  may  be 
approved  by  the  agency. 

Dated;  May  6.  2002 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy 

[FR  Do(..  02-1 1171  Filed  .S-1.M)2;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  02D-01 13] 

Medical  Devices;  Draft  Guidance  for 
Industry  and  FDA  on  Class  II  Special 
Controls:  Root-Form  Endosseous 
Dental  Implants  and  Abutments; 
Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
entitled  "Class  II  Special  Controls 
Guidance  Document:  Root-form 
Endosseous  Dental  Implants  and 
Abutments;  Draft  Guidance  for  Industry 
and  FDA."  This  draft  guidance 
document  was  developed  as  a  special 
control  guidance  to  support  the 
reclassification  of  the  root-form 
endosseous  dental  implant  device  from 
class  III  to  class  II  and  the 
reclassification  of  the  endosseous  dental 
implant  abutment  device  from  class  III 
to  class  II.  Elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  issuing  a 
proposed  rule  to  reclassify  these  device 
types.  This  guidance  is  neither  final  nor 
is  it  in  effect  at  this  time. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by 
August  12.  2002. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  document  entitled  "Class 
II  Special  Controls  Guidance  Document: 
Root-form  Endosseous  Dental  Implants 
and  Abutments;  Draft  Guidance  for 
Industry  and  FDA"  to  the  Division  of 
Small  Manufacturers.  International,  and 
Consumer  Assistance  (HFZ-220),  Center 
for  Devices  and  Radiological  Health, 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850.  Send 
two  self-addressed  adhesive  labels  to 
assist  that  office  in  processing  your 
request,  or  fax  your  request  to  301-443- 
8818.  Submit  written  comments  on  the 
draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061.  Rockville.  MD  20852. 
Submit  electronic  comments  to  http:// 
\i\-v,-yv  fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Angela  E.  Blackwell,  Center  for  Devices 
and  Radiological  Health  (HFZ-^80), 
Food  and  Drug  Administration.  9200 


Corporate  Blvd..  Rockville,  MD  20850. 

301-443-8879. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  draft  guidance  document 
describes  a  means  by  which  the  root- 
form  endosseous  dental  implant  device 
and  the  endosseous  dental  implant 
abutment  device  may  comply  with  the 
requirement  of  special  controls  for  class 
II  devices.  A  root-form  endosseous 
dental  implant  device  is  intended  to  be 
surgically  placed  in  the  bone  of  the 
upper  or  lower  arches  to  provide 
support  for  prosthetic  devices,  such  as 
artificial  teeth,  in  order  to  restore  the 
patient's  chewing  function.  An 
endosseous  dental  implant  abutment 
device  is  a  separate  component  that  is 
attached  to  the  implant  and  is  intended 
to  aid  in  prosthetic  rehabilitation. 

II.  Significance  of  Guidance 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  draft  guidance,  when  finalized,  will 
represent  the  agency's  current  thinking 
on  root-form  endosseous  dental  implant 
and  endosseous  dental  implant 
abutment  devices.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

m.  Electronic  Access 

In  order  to  receive  the  draft  guidance 
entitled  "Class  II  Special  Controls 
Guidance  Document:  Root-form 
Endosseous  Dental  Implants  and 
Abutments;  Draft  Guidance  for  Industry 
and  FDA"  via  your  fax  machine,  call  the 
CDRH  Facts-On-Demand  system  at  800- 
899-0381  or  301-827-0111  from  a 
touch-tone  telephone.  Press  1  to  enter 
the  system.  At  the  second  voice  prompt 
press  1  to  order  a  document.  Enter  the 
document  number  (1389)  followed  by 
the  pound  sign  (i).  Follow  the  remaining 
voice  prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  the  civil  money 
penalty  guidance  documents  package, 
device  safety  alerts.  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufacturers' 
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assistance,  information  on  video 
conferencing  and  electronic 
submissions,  Mammography  Matters, 
and  other  device-oriented  inforntktion. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  Guidance 
documents  are  also  available  at  http:// 
www. f da  .gov/ohrms/dockets/ 
default.htm. 

IV.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  [see 
ADDRESSES)  vtrritten  or  electronic 
comments  on  the  draft  guidance  by 
August  12,  2002.  Two  copies  of  emy 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  23,  2002. 
Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 

[FR  Doc.  02-12042  Filed  5-13-02;  8:45  am] 
BILUNG  CODE  4160-01-5 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  OMB  Review; 
Comment  Request;  Evaluation  of  the 
NCI  State  of  the  Science  Web  Site 

SUMMARY:  Under  the  provisions  of 
section  3507(a)(1)(D)  of  the  Paperwork 


Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  June  12,  2001  pages  31678 
and  31679,  Volume  66,  No.  113  and 
allowed  60  days  for  public  comment.  No 
public  comments  were  received.  The 
purpose  of  this  notice  is  to  allow  an 
additional  30  days  fro  public  comment. 
The  National  Institutes  of  Health  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995.  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Proposed  Collection 

Title:  Web-Survey  of  the  State  of  the 
Science  Web  Site. 

Type  of  Information  Collection 
Request:  New. 

Need  and  Use  of  Information 
Collection:  The  NCI  seeks  to  evaluate  its 
State-of-the-Science  (SOTS)  meetings 
project  that  offers  audio-visual 
presentations  of  SOTS  meetings  via  the 
Internet.  The  SOTS  disseminates,  with 
expediency  and  immediacy,  the  most 
recent  oncology  research  results  to  a 
potentially  vast  audience  of  researchers. 
The  proposed  data  collection  will 
pro6vide  feedback  to  NCI  on  the  value 
of  the  Web  site  to  those  who  NCI  deem 
as  the  Web  site's  target  population  [i.e., 
clinical  oncology  researchers  unable  to 
attend  SOTs  meetings  in  person  because 
of  cost  or  time  limitations).  The  first  tier 


of  respondents  will  consis*  of 
researchers  who  have  attended  any  one 
of  the  three  most  recent  State  of  the 
Science  meetings.  The  tier-one  survey 
participants  will  be  asked  to  provide  the 
names,  emails,  £uid  any  other  contact 
information  for  five  colleagues  who  are 
clinical  research  oncologists.  The 
oncologists  will  be  asked  only  once  to 
provide  the  names  and  contact 
information  for  colleagues.  The  second 
tier  of  respondents  will  consist  of  the 
clinical  oncology  researchers  nominated 
by  the  first  tier  respondents.  It  is  the 
second  tier  respondents  who  will  be 
asked  to  go  to  the  Web  site  and 
complete  the  Web  survey.  They  are 
asked  to  do  this  only  once.  Other  tier 
two  respondents  will  be  oncology 
fellows  whose  current  and  full  contact 
information  is  available  in  a  national 
register  of  oncology  fellows.  Reports 
generated  by  the  study  will  allow  NCI 
to  determine  the  success  of  the  SOTS 
Web  site  (in  terms  of  clarity  of  content, 
ease  of  navigation,  and  usefulness  and 
information),  and  indirectly,  the 
potential  wider  use  and  applications  of 
Internet-based  programs  to  improve  the 
overall  cancer  clinical  trails  systems  at 
NCI. 

Frequency  of  Response:  One  time. 

Affected  Public:  Individuals, 
researchers. 


Type  of  respondents 

res^^den  s       ^^^P^^^^^  P«^       oer  Jes^nse         ^"^<^«"  ^°"^ 
respondents         respondent          per  response           requested 

Tier  One  Clinical  Oncology  Researchers  

Tier  Two  Clinical  Oncology  Researchers  

220 
400 

1                     0.0835                       18.37 
1                     0.75                        300 

Total 

318.37 

There  are  no  Capital  Costs,  Operating 
Costs  and/or  Maintenance  Costs  to 
report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 


practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  responded,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 


collection  techniques  or  other  forms  of 
information  technology. 

Direct  Coounents  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Regulatory  Affairs.  New- 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
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Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copv  of  the  data  collection 
plans  and  instruments,  contact:  Br\ce 
Reeve,  Ph.D..  National  Cancer  Institute. 
Executive  Plaza  North.  Room  4026.  6130 
E.xecutive  Boulevard.  Rockville.  MD 
20852,  non-toll  free  telephone  (301) 
594-6574,  or  email; 
reevelmmail. nin.gov.  or  brll7c@nih.gov 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  30 
days  of  the  date  of  this  publication. 

Dated   MdV  ".  2002. 
Reesa  Nichols, 

O.V/fl  Clearance  Liaison. 

IFR  D()(    03i-1iqfi4  Filed  5-n-02.  8:4,5  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Augustine  Band  of  Cahuilla  Mission 
Indians  Liquor  Control  Ordinance 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior 

ACTION:  Notice. 

SUMMARY:  This  notice  publishes  the 
Augustine  Band  of  Cahuilla  Mission 
Indians  Liquor  Control  Ordinance.  The 
Ordinance  regulates  the  control, 
possession  and  sale  of  liquor  on  the 
Augustine  Band  of  Cahuilla  Mission 
Indians  trust  lands,  to  be  in  conformity 
with  the  laws  of  the  State  of  California, 
where  applicable  and  necessary. 
Although  the  Ordinance  was  adopted  on 
April  18,  2001.  it  does  not  become 
effective  until  published  in  the  Federal 
Register,  because  the  failure  to  comply 
with  the  ordinance  may  result  in 
criminal  charges. 

DATES:  This  Ordinance  is  effective  on 
May  14,  2002 

FOR  FURTHER  INFORMATION  CONTACT: 
Kave  Armstrong.  Office  of  Tribal 
Services,  1849  C  Street,  N\V,  MS  4631- 
MIB.  Washington,  DC  20240-4001; 
telephone  (202)  208-4400. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15,  1953,  Public 
Law  83-277.  67  Stat.  586.  18  U.S.C. 
1161.  as  interpreted  by  the  Supreme 
Court  in  Rice  v.  Rehner,  463  U.S.  713 
(1983).  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordinances  fi     the  purpose  of  regulating 
liquor  transai   urns  in  Indian  country. 
The  Augustine  Band  of  Cahuilla 
Mission  Indians  Liquor  Control 


Ordinance,  Resolution  No.  01.03-A.  was 
duly  adopted  by  the  Augustine  Band  of 
Cahuilla  Mission  Indians  Tribal 
Council,  governing  body  of  the 
Augustine  Indian  Reservation,  on  April 
18,  2001   The  Augustine  Band  of 
Cahuilila  Mission  Indians,  in 
hirtherance  of  its  economic  and  social 
goals,  has  taken  positive  steps  to 
regulate  retail  sales  of  alcohol  and  use 
revenue  to  combat  alcohol  abuse  and  its 
debilitating  effects  among  individuals 
and  familv  members  within  the 
Augustine  Indian  Reservation. 

This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8.1. 

I  certify  that  by  Resolution  No.  01.03- 
.■\.  the  Augustine  Band  of  Cahuilla 
Mission  Indians  Liquor  Control 
Ordinance  was  duly  adopted  by  the 
Augustine  Band  of  Cahuilla  Mission 
Indians  Tribal  Council,  governing  body 
of  the  Augustine  Indian  Reservation,  on 
April  18.  2001. 

Dcilcd:  .^pril  10.  2002. 
.Neal  A.  .VlcClaleb. 
Assistant  Secretan,' — Indian  Affairs 

The  Augustine  Band  of  Cahuilla 
Mission  Indians  Liquor  Control 
Ordinance,  Resolution  No.  01.03-A, 
reads  as  follows: 

Title  VIII — The  Licensing  and 
Regulation  of  Liquor 

Chapter  I — Declaration  of  Public  Policy 
and  Purpose 

Section  1.  The  introduction, 
possession,  and  sale  of  liquor  on  the 
lands  of  the  Augustine  Band  of  Cahuilla 
Mission  Indians  of  the  Augustine  Indian 
Re.servation  is  a  matter  of  special 
concern  to  the  tribal  government  of  the 
Augustine  Band. 

Section  2.  Federal  law  (18  U.S.C. 
§§  1154.  1161)  currently  prohibits  the 
introduction  of  liquor  into  Indian 
Country  except  as  provided  therein  and 
in  accordance  with  State  law  as 
interpreted  by  the  Supreme  Court  in 
Rice  V.  Rehner.  463  U.S.  713  (1983).  and 
expressly  delegates  to  each  tribe  the 
decision  regarding  when  and  to  what 
extent  the  introduction,  possession  and 
sale  of  liquor  shall  be  permitted. 

Section  3.  It  is  in  the  best  interest  of 
the  Band  to  enact  a  tribal  code 
governing  the  introduction,  possession 
and  sale  of  liquor  on  the  Augustine 
Indian  Reservation,  and  which  also 
provides  for  exclusive  purchase, 
distribution,  and  sale  of  liquor  on  tribal 
lands  within  the  exterior  boundaries  of 
the  Reservation.  Further,  the  Band  has 
determined  that  said  purchase. 


distribution  and  sale  shall  take  place 
only  at  tribally-owned  enterprises  and/ 
or  at  tribally-licensed  establishments 
operating  on  land  leased  from  or 
otherwise  owned  by  the  Band  as  a 
whole. 

Section  4.  The  Tribal  Council  further 
finds  that  violations  of  this  Title  would 
damage  the  Band  in  an  amount  of  five 
hundred  dollars  ($500)  per  violation 
because  of  the  costs  of  enforcement, 
investigation,  adjudication  and 
disposition  of  such  violations,  and  that 
to  defray  the  costs  of  enforcing  this  Title 
the  Band  will  impose  a  tax  on  the  sale 
of  liquor  on  the  reservation.  Based  upon 
the  foregoing  findings  and 
determinations,  the  Tribal  Council 
hereby  ordains  as  follows. 

Chapter  II — Definitions 

As  used  in  this  title,  the  following 
words  shall  have  the  following 
meanings  unless  the  context  clearly 
requires  otherwise. 

Section  1.  Alcohol.  That  substance 
known  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl,  or  spirit  of  wine  which  is 
commonly  produced  by  the 
fermentation  or  distillation  of  grain, 
starch,  molasses,  or  sugar,  or  other 
substances  including  dilutions  and 
mixtures  of  this  substance. 

Section  2.  Alcoholic  Beverage. 
Identical  in  meaning  to  the  term  liquor 
as  defined  in  Chapter  II.  subsection  6  of 
this  Ordinance. 

Section  3.  Bar.  Any  establishment 
with  special  space  and  accommodations 
for  sale  by  the  glass  and  for 
consumption  on  the  premises,  of  liquor, 
as  herein  defined. 

Section  4.  Beer.  Any  beverage 
obtained  by  the  alcoholic  fermentation 
of  an  infusion  or  decoction  of  pure 
hops,  or  pure  extract  of  hops  and  pure 
barley  malt  or  other  wholesome  grain  or 
cereal  in  pure  water  containing  not 
more  than  4  percent  of  alcohol  by 
volume.  For  the  purpose  of  this  title, 
any  such  beverage,  including  ale,  stout, 
and  porter,  containing  more  than  4 
percent  of  alcohol  by  weight  shall  be 
referred  to  as  "strong  beer." 

Section  5.  Tribal  Council.  The 
governing  body  of  the  Augustine  Band 
of  Cahuilla  Mission  Indians. 

Section  6.  Liquor.  The  four  varieties  of 
liquor  herein  defined  (alcohol,  spirits, 
wine  and  beer),  and  all  fermented 
spiritous,  vinous,  or  malt  liquor  or 
combinations  thereof,  and  mixed  liquor, 
or  a  part  of  which  is  fermented, 
spiritous,  vinous,  or  malt  liquor,  or 
otherwise  intoxicating;  and  every  other 
liquid  or  solid  or  semisolid  or  other 
substance,  patented  or  not.  containing 
alcohol,  spirits,  wine  or  beer,  and  all 
drinks  or  drinkable  liquids  and  all 
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preparations  or  mixtures  capable  of 
human  consumption,  and  any  liquid, 
semisolid,  solid,  or  other  substances 
that  contains  more  than  1  percent  of 
alcohol  by  weight  shall  be  conclusively 
deemed  to  be  intoxicating. 

Section  7.  Liquor  Store.  Any  store  at 
which  liquor  is  sold  and,  for  the 
purpose  of  this  Ordinance,  including 
any  store  only  a  portion  of  which  is 
devoted  to  the  sale  of  liquor  or  beer. 

Section  8.  Malt  Liquor.  All  beer, 
strong  beer,  ale,  stout,  and  porter. 

Section  9.  Package.  Any  container  or 
receptacle  used  for  holding  liquor. 

Section  10.  Public  Place.  Includes 
gaming  facilities  and  commercial  or 
community  facilities  of  every  natiue 
which  are  open  to  and/or  are  generally 
used  by  the  public  and  to  which  the 
public  is  permitted  to  have  vmrestricted 
access;  public  conveyances  of  all  kinds 
and  character;  and  all  other  places  of 
like  or  similar  natiu-e  to  which  the 
general  public  has  unrestricted  access, 
and  which  generally  are  used  by  the 
public. 

Section  11.  Sale  and  Sell.  Any 
exchange,  bcirter,  and  traffic;  including 
the  selling  of  or  supplying  or 
distributing,  by  any  means  whatsoever, 
of  liquor,  or  of  any  liquid  known  or 
described  as  beer  or  by  any  name 
whatsoever  commonly  used  to  describe 
malt  or  brewed  liquor  or  of  wine  by  any 
person  to  any  person. 

Section  12.  Spirits.  Any  beverage, 
which  contains  alcohol  obtained  by 
distillation,  including  wines  exceeding 
17  percent  of  alcohol  by  weight. 

Section  13.  Tribal  Land.  All  land 
within  the  exterior  boundaries  of  the 
Augustine  Indian  Reservation  that  is 
held  in  trust  by  the  United  States  for  the 
Augustine  Band  of  Cahuilla  Mission 
Indians  and  for  individual  allottees. 

Section  14.  Tribal  Gaming 
Commission.  The  gaming  regulatory 
body  established  imder  the  Gaming 
Code  that  has  been  approved  by  the 
Chairperson  of  the  National  Indian 
Gaming  Commission. 

Section  15.  Wine.  Any  alcoholic 
beverage  obtained  by  fermentation  of 
any  fruits  (grapes,  berries,  applies,  etc.), 
or  fruit  juice  and  contciining  not  more 
than  17  percent  of  alcohol  by  weight, 
including  sweet  wines  fortified  with 
wine  spirits,  such  as  port,  sherry, 
muscatel,  and  angelica,  not  exceeding 
1 7  percent  of  alcohol  by  weight. 

Chapter  111— Powers  of  Enforcement 

Section  1.  In  addition  to  the  powers 
and  duties  provided  for  in  other 
Augustine  Codes,  the  Tribal  Council,  in 
furtherance  of  this  Title,  shall  have  the 
powers  and  duties  to: 


(a)  Publish  and  enforce  rules  and 
regulations  adopted  by  the  Tribal 
Council  governing  the  sale, 
manufacture,  and  distribution  of 
alcoholic  beverages  in  public  places  on 
the  Augustine  Indian  Reservation; 

(b)  Employ  managers,  accountants, 
security  personnel,  inspectors,  and  such 
other  persons  as  shall  be  reasonably 
necessary  to  allow  the  Tribal  Coimcil  to 
perform  its  functions.  Such  employees 
shcdl  be  tribal  employees; 

(c)  Issue  licenses  permitting  the  sale, 
memufactvire  emd/or  distribution  of 
liquor  in  public  places  on  the  Augustine 
Indian  Reservation; 

(d)  Hold  hearings  on  violations  of  this 
Title  or  for  the  issuance  or  revocation  of 
licenses  hereunder; 

(e)  Bring  suit  in  the  appropriate  court 
to  enforce  this  Title  as  necessary; 

(f)  Determine  and  seek  damages  for 
violation  of  this  Title; 

(g)  Make  such  reports  as  may  be 
required  by  the  Tribal  Council; 

(h)  Collect  sales  taxes  and  fees  levied 
or  set  by  the  Tribal  Council  on  liquor 
sales  and  the  issuance  of  liquor  licenses, 
and  keep  accurate  records,  books  and 
accounts;  and 

(i)  Exercise  such  other  powers  as  may 
be  delegated  from  time  to  time  by  the 
Tribal  Council. 

Section  2.  Limitation  on  Powers.  In 
the  exercise  of  its  powers  and  duties 
under  this  Title,  the  Tribal  Council  and 
its  individual  members  and  staff  shall 
not: 

(a)  Accept  any  gratuity,  compensation 
or  other  thing  of  value  from  any  liquor 
wholesaler,  retailer,  or  distributor  or 
from  any  licensee; 

(b)  Waive  the  sovereign  immunity  of 
the  Augustine  Band  of  Cahuilla  Mission 
Indians  from  suit  without  a  majority 
vote  of  the  Tribal  Council. 

Section  3.  Inspection  Rights.  The 
public  places  on  or  within  which  liquor 
is  sold  or  distributed  shall  be  open  for 
inspection  by  the  Tribal  Council  at  all 
reasonable  times  for  the  purposes  of 
ascertaining  compliance  with  this 
Ordinance  and  other  regulations 
promulgated  pursuant  thereto. 

Chapter  rV — Sale  of  Liquor 

Section  1.  Licenses  Required.  No  sales 
of  alcoholic  beverages  shall  be  made  on 
or  within  public  places  within  the 
exterior  boundaries  of  the  Augustine 
Indian  Reservation,  except  at  a  tribally- 
licensed  or  tribally-owned  business 
operated  on  tribal  land  within  the 
exterior  boundaries  of  the  reservation. 

Section  2.  Sales  for  Cash.  All  liquor 
sales  within  the  reservation  boundaries 
shall  be  on  a  cash  only  basis  and  no 
credit  shall  be  extended  to  any  person, 
organization  or  entity,  except  that  this 


provision  does  not  prevent  the  payment 
for  purchases  with  the  use  of  cashiers  or 
personal  checks,  payroll  checks  or  debit 
cards  or  credit  cards  issued  by  any 
financial  institution. 

Section  3.  Sale  for  Personal 
Consumption.  All  sales  shall  be  for  the 
personal  use  and  consumption  by  the 
purchaser  or  members  of  the  purchaser's 
hoiisehold,  including  guests,  who  are 
over  the  age  of  twenty-one.  Resale  of 
any  alcoholic  beverage  purchased 
within  the  exterior  boundaries  of  the 
reservation  is  prohibited.  Any  person 
who  is  not  licensed  pursuant  to  this 
Title  who  purchases  an  alcoholic 
beverage  within  the  boundaries  of  the 
reservation  and  resells  it.  whether  in  the 
original  container  or  not,  shall  be  guilty 
of  a  violation  of  this  Title  and  shall  be 
subjected  to  exclusion  from  tribal  lands 
or  liability  for  money  damages  of  up  to 
$500.  as  determined  by  the  Tribal 
Council  after  notice  and  an  opportunity 
to  be  heard. 

Chapter  V — Licensing 

Section  1 .  Procedure.  In  order  to 
control  the  proliferation  of 
establishments  on  the  reservation  that 
sell  or  provide  liquor  by  the  bottle  or  by 
the  drink,  all  persons  or  entities  that 
desire  to  sell  liquor  within  the  exterior 
boundaries  of  the  Augustine  Indian 
Reservation  must  apply  to  the  Tribal 
Council  for  a  license  to  sell  or  provide 
liquor;  provided,  however,  that  no 
license  is  necessary  to  provide  liquor 
within  a  private  single-family  residence 
on  the  reservation  for  which  no  money 
is  requested  or  paid. 

Section  2.  State  Licensing.  No  person 
shall  be  allowed  or  permitted  to  sell  or 
provide  liquor  on  the  Augustine  Indian 
Reservation  if  he/she  does  not  also  have 
a  license  from  the  State  of  California  to 
sell  or  provide  such  liquor.  If  such 
license  from  the  State  is  revoked  or 
suspended,  the  tribal  license  shall 
automatically  be  revoked  or  suspended 
as  well. 

Section  3.  Application.  Any  person 
applying  for  a  license  to  sell  or  provide 
liquor  on  the  Augustine  Indian 
Reservation  shall  complete  and  submit 
an  application  provided  for  this  purpose 
by  the  Tribal  Council  and  pay  such 
application  fee  as  may  ^e  set  from  time- 
to-time  by  the  Tribal  Council  for  this 
purpose.  An  incomplete  application 
will  not  be  considerep. 

Section  4.  Issuance  of  License.  The 
Tribal  Council  mav  issue  a  license  if  it 
believes  that  the  issuance  of  such  a 
license  would  be  in  the  best  interest  of 
the  Augustine  Band,  the  residents  of  the 
Augustine  Indian  Reservation  and  the 
surrounding  community.  Licensure  is  a 
privilege,  not  a  right,  and  the  decision 
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to  issue  any  license  rests  in  the  sole 
discretion  of  the  Tribal  Council. 

Section  5.  Period  of  License.  Each 
license  may  be  issued  for  a  period  of  not 
to  exceed  2  years  from  the  date  of 
issuance. 

Section  6.  Renewal  of  License.  A 
licensee  may  renew  its  license  if  it  has 
complied  in  full  with  this  Title  and  has 
maintained  its  licensure  with  the  State 
of  California;  however,  the  Tribal 
Council  may  refuse  to  renew  a  license 
if  it  finds  that  doing  so  would  not  be  in 
the  best  interests  of  the  health  and 
safety  of  the  citizens  of  the  Augustine 
Band. 

Section  7.  Revocation  of  License.  The 
Tribal  Council  may  revoke  a  license  for 
reasonable  cause  upon  notice  and 
hearing  at  which  the  licensee  shall  be 
given  an  opportunity  to  respond  to  any 
charges  against  it  and  to  demonstrate 
why  the  license  should  not  be 
suspended  or  revoked. 

Section  8.  Transferability  of  Licenses. 
Licenses  issued  by  the  Tribal  Council 
shall  not  be  transferable  and  may  only 
be  utilized  by  the  person  or  entity  in 
whose  name  it  was  issued. 

Chapter  VI — Taxes 

Section  1.  Sales  Tax.  Therf;  is  hereby 
levied  and  shall  be  collected  a  tax  on 
each  retail  sale  of  alcoholic  beverages  on 
the  reservation  in  the  amount  of  1 
percent  of  the  retail  sales  price.  The  tax 
imposed  by  this  section  shall  apply  to 
all  retail  sales  of  liquor  on  the 
reservation  and  to  the  extent  permitted 
by  law  shall  preempt  any  tax  imposed 
on  such  liquor  sales  by  the  State  of 
California. 

Section  2.  Payment  of  Taxes  to  the 
Tribe.  All  ta.xes  from  the  sale  of 
alcoholic  beverages  on  the  Augustine 
Indian  Reservation  shall  he  paid  over  to 
the  General  Treasury  of  the  Augustine 
Band  and  be  subject  to  the  distribution 
by  the  Tribal  Council  in  accordance 
with  its  usual  appropriation  procedures 
for  essential  governmental  and  social 
services,  including  operation  of  the 
Tribal  Counc  il  and  administration  of 
this  Title. 

Section  3.  Taxes  Due.  All  taxes  upon 
the  sale  of  alcoholic  beverages  on  the 
reservation  are  due  on  the  first  day  of 
the  month  following  the  end  of  the 
calendar  quarter  for  which  the  taxes  are 
due.  Past  due  taxes  shall  accrue  interest 
at  18  percent  per  annum 

Section  4.  Reports.  Along  with 
payment  of  the  taxes  imposed  herein, 
the  taxpayer  shall  submit  an  accounting 
for  the  quarter  of  all  income  from  the 
sale  or  distribution  of  said  beverages  as 
well  as  for  the  taxes  collected. 

Section  5.  Audit  As  a  condition  of 
obtaining  a  license,  the  licensee  must 


agree  to  the  review  or  audit  of  its  books 
and  records  relating  to  the  sale  of 
alcoholic  beverages  on  the  reservation. 
Said  review  or  audit  may  be  done 
periodically  by  the  Tribal  Council 
through  its  agents  or  employees 
whenever  in  the  discretion  of  the  Tribal 
Council  such  a  review  or  audit  is 
necessary  to  verify  the  accuracy  of 
reports. 

Chapter  VII — Rules.  Regulations  and 
Enforcement 

Section  1.  In  any  proceeding  under 
this  title,  proof  of  one  unlawful  sale  or 
distribution  of  liquor  shall  suffice  to 
establish  prima  facie  intent  or  purpose 
of  unlawfully  keeping  liquor  for  sale, 
selling  liquor,  or  distributing  liquor  in 
violation  of  this  title. 

Section  2.  Any  person  who  shall  sell 
or  offer  for  sale  or  distribute  or  transport 
in  any  manner  any  liquor  in  violation  of 
this  Title,  or  who  shall  operate  or  shall 
have  liquor  in  his/her  possession 
without  a  permit,  shall  be  guilty  of  a 
violation  of  this  Title  subjecting  him/her 
to  civil  damages  assessed  by  the  Tribal 
Council.  Nothing  in  this  Title  shall 
apply  to  the  possession  or 
transportation  of  any  quantity  of  liquor 
by  citizens  of  the  Augustine  Band  for 
their  personal  or  other  noncommercial 
use,  and  the  possession,  transportation, 
sale,  consumption  or  other  disposition 
of  liquor  outside  public  places  on  the 
Augustine  Indian  Reservation  shall  be 
governed  solely  by  the  laws  of  the  State 
of  California. 

Section  3.  Any  person  within  the 
boundaries  of  the  Augustine  Indian 
Reservation  who.  in  a  public  place,  buys 
liquor  from  any  person  other  than  at  a 
properly  licensed  facility  shall  be  guilty 
of  d  violation  of  this  Title. 

Section  4.  .\n\  person  who  sells 
liquor  to  a  person  apparently  under  the 
influence  of  liquor  shall  be  guilty  of  a 
violation  of  this  Title. 

Section  5.  No  person  under  the  age  of 
2 1  years  shall  consume,  acquire  or  have 
in  his/her  possession  any  alcoholic 
beverages.  Any  person  violating  this 
section  in  a  public  place  shall  be  guilty 
of  a  separate  violation  of  this  Title  for 
each  and  every  drink  so  consumed. 

Section  6.  Any  person  who.  in  a 
public  place,  shall  sell  or  provide  any 
iicjuor  to  any  person  under  the  age  of  21 
years  shall  be  guilty  of  a  violation  of  this 
Title  for  each  such  sale  or  drink 
provided. 

Section  7.  Any  person  guilty  of  a 
violation  of  this  Title  shall  be  liable  to 
pay  the  .Augustine  Band  up  to  five 
hundred  dollars  (S500)  per  violation  as 
civil  damages  to  defray  the  tribe's  cost 
of  enforcement  of  this  Title.  The  amount 
.)f  such  damages  in  each  case  shall  be 


determined  by  the  Tribal  Council  based 
upon  a  preponderance  of  the  evidence 
available  to  the  Tribal  Council  after  the 
person  alleged  to  have  violated  this 
Ordinance  has  been  given  notice  and  an 
opportunity  to  respond  to  such 
allegations. 

Section  8.  Whenever  it  reasonably 
appears  to  a  licensed  purveyor  of  liquor 
that  a  person  seeking  to  purchase  liquor 
is  under  the  age  of  27,  the  prospective 
purchaser  shall  be  required  to  present 
any  one  of  the  following  officially 
issued  cards  of  identification  which 
shows  his/her  correct  age  and  bears  his/ 
her  signature  and  photograph: 

(1)  Driver's  license  of  any  state  or 
identification  card  issued  by  any  State 
Department  of  Motor  "Vehicies: 

(2)  United  States  Active  Duty 
Military; 

(3)  Passport;  and 

(4)  Gaming  license  or  work  permit 
issued  by  the  Tribal  Council,  if  said 
license  or  permit  contains  the  bearer's 
correct  age.  signature  and  photograph. 

Chapter  VIII — Abatement 

Section  1.  Any  public  place  where 
liquor  is  sold,  manufactured,  bartered, 
exchanged,  given  away,  furnished,  or 
otherwise  disposed  of  in  violation  of  the 
provisions  of  this  Ordinance,  and  all 
property  kept  in  and  used  in 
maintaining  such  place,  is  hereby 
declared  to  be  a  public  nuisance. 

Section  2.  The  Chairperson  of  the 
Tribal  Council  or.  if  he/she  fails  or 
refuses  to  do  so,  a  majority  of  the  Tribal 
Council  acting  at  a  duly-called  meeting 
at  which  a  quorum  is  present,  shall 
institute  and  maintain  an  action  in  a 
court  of  competent  jurisdiction  in  the 
name  of  the  Band  to  abate  and 
perpetually  enjoin  any  nuisance 
declared  under  this  Title.  Upon 
establishment  that  probable  cause  exists 
to  find  that  a  nuisance  exists,  restraining 
orders,  temporary  injunctions,  and 
permanent  injunctions  may  be  granted 
in  the  cause  as  in  other  injunction 
proceedings,  and  upon  final  judgment 
against  the  defendant  the  court  may  also 
order  the  room,  structure,  or  place 
closed  for  a  period  of  one  year  or  until 
the  owner,  lessee,  tenant,  or  occupant 
thereof  shall  give  bond  of  sufficient  sum 
of  not  less  than  twenty  five  thousand 
dollars  (525,000),  payable  to  the  Band 
and  conditioned  that  liquor  will  not  be 
thereafter  manufactured,  kept.  sold, 
bartered,  exchanged,  given  away, 
furnished,  or  otherwise  disposed  of 
thereof  in  violation  of  the  provision  of 
this  title  of  any  other  applicable  tribal 
law.  and  that  he/she  will  pay  all  fines, 
costs  and  damages  assessed  against  him/ 
her  for  any  violation  of  this  title  or  other 
tribal  liquor  laws.  If  any  conditions  of 
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the  bond  are  violated,  the  whole  amount 
may  be  recovered  for  the  use  of  the 
Band. 

Section  3.  In  all  cases  where  any 
person  has  been  found  responsible  for  a 
violation  of  this  Title  relating  to 
manufacture,  importation, 
transportation,  possession,  distribution, 
and  sale  of  liquor,  an  action  may  be 
brought  to  abate  as  a  public  nuisance 
the  use  of  any  real  estate  or  other 
property  involved  in  the  violation  of 
this  Ordinance,  and  proof  of  violation  of 
this  Title  shall.be  prima  facie  evidence 
that  the  room,  house,  building,  vehicle, 
structure,  or  place  against  which  such 
action  is  brought  is  a  public  nuisance. 

Chapter  IX— Profits 

Section  1.  The  gross  proceeds 
collected  by  the  Tribal  Council  from  all 
licensing  of  the  sale  of  alcoholic 
beverages  on  the  Augustine  Indian 
Reservation,  and  from  proceedings 
involving  violations  of  this  Title,  shall 
be  distributed  as  follows: 

(a)  First,  for  the  payment  of  all 
necessary  personnel,  administrative 
costs,  and  legal  fees  incurred  in  the 
enforcement  of  this  Title;  and 

(b)  Second,  the  remainder  shall  be 

turned  over  to  the  General  Fund  of  the 

Augustine  Band  and  expended  by  the 

I    Tribal  Council  for  governmental 
I    services  and  programs  on  the  Augustine 
Indian  Reservation. 

i   Chapter  X — Severability  and  Effective 
Date 

Section  1.  If  any  provision  or 
application  of  this  Title  is  determined 
by  judicial  review  to  be  invalid,  such 
adjudication  shall  not  be  held  to  render 
I    ineffectual  the  remaining  portions  of 
'    this  title,  or  to  render  such  provisions 
inapplicable  to  other  persons  or 
circumstances. 

Section  2.  This  Ordinance  shall  be 
effective  on  such  date  as  the  Secretary 
of  the  Interior  certifies  this  Ordinance 
and  publishes  the  same  in  the  Federal 
Register. 

Section  3.  Any  and  all  prior 
enactments  of  the  Augustine  Band  that 
are  inconsistent  with  the  provisions  6f 
this  Ordinance  are  hereby  rescinded  and 
repealed. 

Section  4.  All  acts  and  transactions 
under  this  Ordinance  shall  be  in 
conformity  with  the  laws  of  the  State  of 
California  as  that  term  is  used  in  18 
U.S.C.  §  1154.  but  only  to  the  extent 
required  by  the  laws  of  the  United 
States. 

Chapter  XI— Amendment 

This  Ordinance  may  only  be  amended 
by  a  majority  vote  of  members  of  the 
Tribal  Council  of  the  Augustine  Band 


attending  a  duly-noticed  meeting  at 
which  a  quorum  is  present. 

Chapter  XII — Certification 

This  Title  was  passed  and  amended  at 
duly  held  and  convened  meetings  of  the 
Tribal  Council  on  March  13.  2001  and 
April  18,  2001,  as  attested  to  and 
certified  by  Mary  Ann  Martin, 
Chairperson  of  the  Tribal  Council  of  the 
Augustine  Band. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Santa  Rosa  Rancheria  Liquor  Control 
Ordinance 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  publishes  the 
Santa  Rosa  Rancheria  Liquor  Control 
Ordinance.  The  Ordinance  regulates  the 
control,  possession,  and  sale  of  liquor 
on  the  Santa  Rosa  Rancheria  trust  lands, 
to  be  in  conformity  with  the  laws  of  the 
State  of  California,  where  applicable 
and  necessary.  Although  the  Ordinance 
was  adopted  on  July  13.  2001,  it  does 
not  become  effective  until  published  in 
the  Federal  Register,  because  the  failure 
to  comply  with  the  ordinance  may 
result  in  criminal  charges. 

DATES:  This  Ordinance  is  effective  on 
May  14,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaye  Armstrong,  Office  of  Tribal 
Services,  1849  C  Street,  NW,  MS  4631- 
MIB,  Washington,  DC  2024Q-4001; 
telephone  (202)  208^400. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15,  1953,  Public 
Law  83-277,  67  Stat.  586,  18  U.S.C. 
1161,  as  interpreted  by  the  Supreme 
Court  in  Rice  v.  Rehner,  463  U.S.  713 
(1983).  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordinances  for  the  purpose  of  regulating 
liquor  transactions  in  Indian  country. 
The  Santa  Rosa  Rancheria  Liquor 
Control  Ordinance.  Resolution  No. 
2001-32,  was  duly  adopted  by  the 
Tribal  Council  of  the  Santa  Rosa 
Rancheria  on  July  13.  2001.  The  Santa 
Rosa  Rancheria,  in  furtherance  of  its 
economic  and  social  goals,  has  taken 
positive  steps  to  regulate  retail  sales  of 
alcohol  and  use  revenues  to  combat 
alcohol  abuse  and  its  debilitating  effects 
among  individuals  and  family  members 
within  the  Santa  Rosa  Rancheria. 


This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8.1. 

I  certify-  that  by  Resolution  2001-32. 
the  Santa  Rosa  Rancheria  Liquor  Control 
Ordinance  was  duly  adopted  by  the 
Santa  Rosa  Tribal  Council  on  July  13, 
2001. 

Dated:  .^pril  .30,  2002. 
Neal  A.  McCaleb, 

Assistant  St^rretan — Indian  Affairs. 

The  Santa  Rosa  Rancheria  Liquor    • 
Control  Ordinance,  Resolution  No. 
2001-32,  reads  as  follows: 

The  Santa  Rosa  Rancheria  Liquor 
Control  Ordinance 

Article  I — Declaration  of  Public  Polic}' 
and  Purpose 

Section  1.1,  The  distribution, 
possession,  consumption  and  sale  of 
liquor  on  the  lands  of  the  Santa  Rosa 
(Tachi)  Rancheria  is  a  matter  of  special 
concern  to  the  Santa  Rosa  Indian 
Community. 

Section  1.2.  Federal  law.  as  codified 
at  18  U.S.C.  1154,  1161,  currently 
prohibits  the  introduction  of  liquor  into 
Indian  country,  except  in  accordance 
with  State  Law  and  the  duly  enacted 
law  of  the  Tribe.  By  adoption  of  this 
Ordinance,  it  is  the  intention  of  the 
Tribal  Council  to  establish  tribal  law 
regulating  the  sale,  distribution  and 
consumption  of  liquor  and  to  ensure 
that  such  activity  conforms  with  all 
applicable  provisions  of  the  laws  of  the 
State  of  California. 

Section  1.3.  The  General  Council,  as 
the  governing  body  of  the  Tribe 
pursuant  to  the  Constitution,  has  the 
authority  (i)  pursuant  to  Article  VI, 
Section  I.F  of  the  Constitution  to 
administer  Community  assets  and  to 
manage  all  economic  affairs  and 
enterprises  of  the  Community;  and  (ii) 
pursuant  to  Article  VI.  Section  l.K,  to 
delegate  any  of  its  authorities  or 
responsibilities  to  the  Tribal  Council; 
furthermore,  the  General  Council  has 
the  inherent  right  to  enact  ordinances  to 
safeguard  and  provide  for  the  health, 
safety  and  welfare  of  the  Santa  Rosa 
Rancheria  and  the  Santa  Rosa  Indian 
Community.  Accordingly,  the  General 
Council  has  determined  that  it  is  in  the 
best  interest  of  the  Tribe  to  enact  a  tribal 
ordinance  governing  the  distribution, 
possession,  consumption  and  sale  of 
liquor  within  the  exterior  boundaries  of 
the  Santa  Rosa  Rancheria.  By  General 
Council  Resolution  No.  2000-31.  the 
General  Council  has  (i)  approved  the 
sale  and  distribution  of  liquor  on  the 
Santa  Rosa  Rancheria;  and  (ii)  delegated 
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to  tiie  Tribal  Council  the  authority  to 
enact  an  ordinance  providing  for  Tribal 
regulation  of  such  sale  and  distribution 
of  liquor. 

Section  1.4.  Through  its  delegated 
authority,  the  Tribal  Council  has 
determined  that  the  purchase, 
distribution  and  sale  of  Liquor  shall  take 
place  only  at  duly  licensed  (i)  tribally 
owned  enterprises:  (ii)  tribally-licensed 
establishments:  and  (iii)  tribally- 
sanctioned  Special  Events,  all  as 
operating  on  Tribal  Lands. 

Section  1.5.  The  Tribal  Council  has 
determined  that  any  sale  or  other 
commercial  distribution  of  Liquor  on 
the  Santa  Rosa  Rancheria.  other  than 
sales  and  distribution  in  strict 
compliance  with  this  Ordinance,  is 
detrimental  to  the  health,  safety  and 
welfare  of  the  members  of  the  Tribe  and 
is  therefore  prohibited. 

Section  1.6.  Based  upon  the  foregoing 
findings  and  determinations,  the  Tribal 
Council  hereby  enacts  this  Santa  Rosa 
Rancheria  Liquor  Control  Ordinance 
(this  Ordinance)  as  follows. 

Article  II — Definitions 

As  used  in  this  Ordinance,  the 
following  words  shall  have  the 
following  meanings,  unless  the  context 
clearly  requires  otherwise. 

Section  2.1.  Alcohol. 

That  substance  known  as  ethyl 
alcohol,  hydrated  oxide  of  ethyl,  or 
spirit  of  wine,  which  is  commonly 
produced  by  the  fermentation,  or 
distillation  of  grain,  starch,  molasses  or 
sugar,  or  other  substances  including 
dilutions  and  mixtures  of  this 
substance. 

Section  2.2.  Alcoholic  Beverage 
Identical  in  meaning  to  the  term  liquor 
as  defined  herein. 

Section  2.3.  Bar  Any  establishment 
with  special  space  and  accommodations 
for  sale  by  the  glass  and  for 
consumption  on  the  premises,  of  liquor, 
as  herein  defined. 

Section  2.4.  Beer.  Any  beverage 
obtained  by  the  alcoholic  fermentation 
of  an  infusion  or  decoction  of  pure 
hops,  or  pure  extract  of  hops  and  pure 
barley  malt  or  other  wholesome  grain  or 
cereal  in  pure  water  containing  not 
more  than  four  percent  (4%)  of  alcohol 
by  volume.  For  the  purpose  of  this  title, 
any  such  beverage,  including  ale,  stout, 
and  porter,  containing  more  than  four 
percent  (4%)  of  alcohol  by  weight  shall 
be  referred  to  as  strong  beer. 

Section  2.5.  Gaming  Compact.  The 
federally  approved  Tribal-State 
Compact,  dated  September  10,  1999, 
between  the  State  of  California  and  the 
Tribe. 

Section  2.6.  Liquor  The  four  varieties 
of  liquor  herein  defined  (alcohol,  spirits. 


wine  and  beer),  and  ail  fermented 
spirituous,  vinous,  or  malt  liquor  or 
combinations  thereof,  and  mixed  liquor, 
or  a  part  of  which  is  fermented, 
spirituous,  vinous,  or  malt  liquor,  or 
otherwise  intoxicating;  and  even,'  other 
liquid  or  solid  or  semisolid  or  other 
substance,  patented  or  not,  containing 
alcohol,  spirits,  wine  or  beer,  and  all 
drinks  or  drinkable  liquids  and  all 
preparations  or  mixtures  capable  of 
human  consumption,  and  any  liquid, 
semisolid,  solid,  or  other  substances 
that  contains  more  than  one  percent  (1 
%)  of  alcohol  by  weight,  shall  be 
conclusively  deemed  to  be  intoxicating. 

Section  2.7.  Liquor  Store.  Any  store  at 
which  liquor  is  sold  and,  for  the 
purposes  of  this  Ordinance,  including 
any  store  only  a  portion  of  which  is 
devoted  to  the  sale  of  liquor  or  beer. 

Section  2.8.  Licensed  Wholesaler.  A 
wholesale  seller  of  liquor  that  is  duly 
licen.sed  by  the  Tribe  and  the  State. 

Section  2.9.  Malt  Liquor.  Beer,  strong 
beer.  ale.  stout  and  porter. 

Section  2.10.  PacKage  Any  container 
or  receptacle  used  for  holding  liouor. 

Section  2.11.  Public  Place.  Includes 
gaming  facilities  and  commercial  or 
community  facilities  of  every  nature 
which  are  open  to  and/or  are  generally 
used  by  the  public  and  to  which  the 
public  is  permitted  to  have  unrestricted 
access;  public  conveyances  of  all  kinds 
and  character;  and  all  other  places  of 
like  or  similar  nature  to  which  the 
general  public  has  unrestricted  access, 
and  which  generally  are  used  by  the 
public. 

Section  2.12,  Sale  and  Sell.  Any 
exchange,  barter,  and  traffic;  cind  also 
includes  the  selling  of  or  supplying  or 
distributing,  by  any  means  whatsoever, 
of  liquor,  or  of  any  liquid  known  or 
described  as  beer  or  by  any  name 
whatsoever  commonly  used  to  describe 
malt  or  brewed  liquor,  or  of  wine,  by 
any  person  to  any  person. 

Schction  2.13.  Special  Event.  Any 
social,  charitable  or  for-profit  discreet 
activity  or  event  conducted  by  the 
Tribal  Councilor  and  any  tribal 
enterprise  on  tribal  lands  at  which 
liquor  is  sold  or  proposed  to  be  sold. 

Section  2.14.  Spirits.  Any  beverage, 
which  contains  alcohol  obtained  by 
distillation,  including  wines  exceeding 
seventeen  percent  (17%)  of  alcohol  by 
weight. 

Section  2.15.  State  law.  The  duly 
enacted  applicable  laws  and  regulations 
of  the  State  of  California,  specifically, 
Division  9 — Alcoholic  Beverages,  as  set 
forth  at  California  Business  and 
Professions  Code  Division  9,  Sections 
23000  through  25762,  as  amended  from 
time  to  time,  and  all  applicable 
provisions  of  the  compact. 


Section  2.16.  Tribal  Council.  The 
Business  Committee  of  the  Tribe  as 
elected  by  the  General  Council  in 
accordance  with  the  Articles  of 
Community  Organization  of  the  Santa 
Rosa  Indian  Community,  Santa  Rosa 
Rancheria  (the  Constitution). 

Section  2.17.  Tribe.  The  Santa  Rosa 
Indian  Community  Santa  Rosa  (Tachi) 
Rancheria,  located  in  Kings  County, 
California. 

Section  2.18.  Tribal  Enterprise.  Any 
business  entity,  operation  or  enterprise 
owned,  in  whole  or  in  part,  bv  the  Tribe. 

Section  2.19.  Tribal  Land.  All  land 
within  the  exterior  boundaries  of  the 
Santa  Rosa  Rancheria  that  is  held  in 
trust  by  the  United  States  for  the  benefit 
of  the  Tribe. 

Section  2.20.  Wine.  Any  alcoholic 
beverage  obtained  by  fermentation  of 
any  fruits  (grapes,  berries,  apples,  etc.), 
or  fruit  juice  and  containing  not  more 
than  seventeen  percent  (17%)  of  alcohol 
by  weight,  including  sweet  wines 
fortified  with  wine  spirits,  such  as  port, 
sherry,  muscatel  and  angelica,  not 
exceeding  seventeen  percent  (17%)  of 
alcohol  by  weight. 

Article  III — Enforcement 

Section  3.1.  Tribal  Council  Powers. 
The  Tribal  Council,  in  furtherance  of 
this  Ordinance,  shall  have  the  power 
and  duty  to: 

(a)  Publish  and  enforce  such  rules  and 
regulations  governing  the  purchase, 
sale,  consumption  and  distribution  of 
alcoholic  be  erages  in  public  places  on 
the  Santa  Rosa  Rancheria  as  the  Tribal 
Council  deems  necessary. 

(b)  Employ  managers,  accountants, 
security  personnel,  inspectors  and  such 
other  persons  as  shall  be  reasonably 
necessary  to  allow  the  Tribal  Council  to 
exercise  its  authority  as  set  forth  in  this 
Ordinance. 

(c)  Issues  licenses  permitting  the  sale 
and/or  distribution  of  liquor  on  the 
Santa  Rosa  Rancheria. 

(d)  Hold  hearings  on  violations  of  this 
Ordinance  or  for  the  issuance  or 
revocation  of  licenses  hereunder; 

(e)  Bring  suit  in  the  appropriate  court 
to  enforce  this  Ordinance  as  necessary; 

(f)  Determine  and  seek  damages  for 
violation  of  this  Ordinance; 

(g)  Publish  notices  and  make  such 
reports  to  the  General  Council  as  may  be 
appropriate; 

(h)  Collect  sales  taxes  and  fees  levied 
or  set  by  the  Tribal  Council  on  liquor 
sales  and  the  issuance  of  liquor  licenses, 
and  to  keep  accurate  records,  books  and 
accounts; 

(i)  Take  or  facilitate  all  action 
necessary  to  follow  or  implement 
applicable  provisions  of  State  law  as 
required; 
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(j)  Cooperate  with  appropriate  State  of 
Califomia  authorities  for  purposes  of 
prosecution  of  any  violation  of  any 
criminal  law  of  the  State  of  California; 
and 

(k)  Exercise  such  other  powers  as  may 
be  delegated  from  time  to  time  by  the 
General  Council. 

Section  3.2.  Limitation  on  Powers.  In 
the  exercise  of  its  powers  and  duties 
under  this  Ordinance,  the  Tribal 
Council  and  its  individual  members, 
employees  and  agents  shall  not: 

(a)  Accept  any  gratuity,  compensation 
or  other  thing  of  value  from  any  liquor 
wholesaler,  retailer  or  distributor,  or 
from  any  licensee;  or 

(b)  Waive  the  immunity  of  the  Tribe 
from  suit  except  by  express  resolution  of 
the  Tribal  Council,  such  waiver  being 
subject  to  the  following  limitations:  The 
waiver  must  be  transaction  specific, 
limited  as  to  duration  and  beneficiary, 
include  a  provision  that  limits  recourse 
only  to  specified  assets  or  revenues  of 
the  Tribe  or  a  Tribal  entity,  and 
specifies  the  process  and  venue  for 
dispute  resolution,  including  applicable 
law. 

Section  3.3.  Inspection  Rights.  The 
public  places  on  or  within  which  liquor 
is  sold  or  distributed  shall  be  open  for 
inspection  by  the  Tribal  Council  or  its 
designees  at  all  reasonable  times  for  the 
purposes  of  ascertaining  compliance 
with  this  Ordinance  and  other 
regulations  promulgated  pursuant 
hereto. 

Article  rV — Liquor  Sales 

Section  4.1.  License  Required.  No 
distribution  or  sales  of  Liquor  shall  be 
made  on  or  within  public  places  within 
the  exterior  boundaries  of  the  Santa 
Rosa  Rancheria,  except  at  a  duly 
licensed  and  authorized  special  event, 
tribal  enterprise,  bar,  liquor  store 
located  on  tribal  lands. 

Section  4.2.  Sales  for  Cash.  All  liquor 
sales  within  the  Reservation  boundaries 
shall  be  on  a  cash  only  basis  and  no 
credit  shall  be  extended  to  any  person, 
organization  or  entity,  except  that  this 
provision  does  not  prevent  the  payment 
for  purchases  with  the  use  of  cashiers  or 
personal  checks,  payroll  checks,  debit 
credit  cards  or  credit  cards  issued  by 
any  financial  institution. 

Section  4.3.  Sale  for  Personal 
Consumption.  Except  for  sales  by 
licensed  wholesalers,  all  sales  shall  be 
for  the  personal  use  and  consiunption  of 
the  purchaser  or  members  of  the 
purchaser's  household,  including 
guests,  who  are  over  the  age  of  twenty- 
one  (21).  Resale  of  any  alcoholic 
beverage  purchased  within  the  exterior 
boundaries  of  the  Reservation  is 
prohibited.  Any  poiSon  who  is  not 


licensed  pursuant  to  this  Ordinance 
who  purchases  an  cilcoholic  beverage 
within  the  boundaries  of  the 
Reservation  and  re-sells  it  whether  in 
the  original  container  or  not,  shall  be 
guilty  of  a  violation  of  this  Ordinance 
and  shall  be  subjected  to  exclusion  from 
tribal  lands  or  liability  for  money 
damages  of  up  to  five  hundred  dollars 
($500),  as  determined  by  the  Tribal 
Gaming  Commission  after  notice  and  an 
opportunity  to  be  heard. 

Section  4.4.  Compliance  Required.  All 
distribution,  sale  and  consumption  of 
liquor  on  tribal  lands  shall  be  in 
compliance  with  this  Ordinance 
including  all  applicable  provisions  of 
State  Law. 

Article  V — Licensing 

Section  5.1.  Licensing  Procedures.  In 
order  to  control  the  proliferation  of 
establishments  on  the  Reservation  that 
sell  or  provide  liquor  by  the  bottle  or  by 
the  drink,  all  persons  or  entities  that 
desire  to  sell  liquor,  whether  wholesale 
or  retail,  within  the  exterior  boundaries 
of  the  Santa  Rosa  Rancheria  must  apply 
to  the  Tribal  Council  for  a  license  to  sell 
or  provide  liquor;  provided,  however, 
that  no  license  is  necessary  to  provide 
liquor  within  a  private  single-family 
residence  on  the  Reservation  for  which 
no  money  is  requested  or  paid. 

Section  5.2.  State  Licensing.  In  the 
event  dual  Tribal  and  State  licenses  are 
required  by  State  Law,  no  person  shall 
be  allowed  or  permitted  to  sell  or 
provide  liquor  on  the  Santa  Rosa 
Rancheria  unless  such  person  is  also 
licensed  by  the  State  of  California,  as 
required,  to  sell  or  provide  such  liquor. 
If  any  such  license  from  the  State  is 
revoked  or  suspended,  any  applicable 
Tribal  license  shall  automatically  be 
revoked  or  suspended. 

Section  5.3.  Application.  Any  person 
applying  for  a  license  to  sell  or  provide 
liquor  on  the  Santa  Rosa  Rancheria  shall 
complete  and  submit  an  application 
provided  for  this  purpose  by  the  Tribal 
Council  and  pay  such  application  fee  as 
may  be  set  from  time-to-time  by  the 
Tribal  Council  for  this  purpose.  An 
incomplete  application  will  not  be 
considered.  The  Tribal  Council  shall 
establish  licensing  procedures  and 
application  forms  for  wholesalers, 
retailers  and  special  events. 

Section  5.4.  Issuance  of  License.  The 
Tribal  Council  may  issue  a  license  if  it 
believes  that  such  issuance  is  in  the  best 
interest  of  the  Tribe,  the  residents  of  the 
Scmta  Rosa  Rancheria  and  the 
surrounding  conununity.  Licensure  is  a 
privilege,  not  a  right,  and  the  decision 
to  issue  any  license  rests  in  the  sole 
discretion  of  the  Tribal  Coimcil. 


Section  5.5.  Period  of  license.  Each 
license  may  be  issued  for  a  period  not 
to  exceed  two  (2)  years  from  the  date  of 
issuance. 

Section  5.6.  Renewal  of  License.  A 
licensee  may  renew  its  license  if  it  has 
complied  in  full  with  this  Ordinance 
and  has  maintained  its  licensure  with 
the  State  of  California,  as  required: 
however,  the  Tribal  Council  may  refuse 
to  renew  a  license  if  it  finds  that  doing 
so  would  not  be  in  the  best  interests  of 
the  health  and  safety  of  the  members  of 
the  Tribe  and  the  other  residents  of  the 
Santa  Rosa  Rancheria. 

Section  5.7.  Revocation  of  License. 
The  Tribal  Council  may  revoke  a  license 
for  reasonable  cause  upon  notice  and 
hearing  at  which  the  licensee  shall  be 
given  an  opportunity  to  respond  to  any 
charges  against  it  and,  to  demonstrate 
why  the  license  should  not  be 
suspended  or  revoked. 

Section  5.8.  Transferability  of 
Licenses.  Licenses  issued  by  the  Tribal 
Council  shall  not  be  transferable  and 
may  only  be  utilized  by  the  person  or 
entity  in  whose  name  it  was  issued. 

Article  VI — Taxes 

Section  6.1.  Sales  Tax.  The  Tribal 
Council  shall  have  the  authority  to 
impose  a  sales  tax  on  all  wholesale  and 
retail  liquor  sales  that  take  place  on 
Tribal  Lands.  Such  tax  may  be 
implemented  by  duly  enacted  resolution 
of  the  Tribal  Council,  as  supplemented 
by  regulations  adopted  pursuant  to  this 
Ordinance.  Any  tax  imposed  by 
authority  of  this  Section  shall  apply  to 
all  retail  and  wholesale  sales  of  liquor 
on  Tribal  Lands,  and  to  the  extent 
permitted  by  law  shall  preempt  any  tax 
imposed  on  such  liquor  sales  by  the 
State  of  Califomia. 

Section  6.2.  Payment  of  Taxes  to  the 
Tribe.  All  taxes  imposed  pursuant  to 
this  Article  VI  shall  be  paid  over  to  the 
General  Treasury  of  the  Tribe  and  be 
subject  to  the  distribution  by  the  Tribal 
Council  in  accordance  with  its  usual 
appropriation  procedures  for  essential 
govermnental  functions  and  social 
services,  including  administration  of 
this  Ordinance. 

Article  VII — Rules,  Regulations  and 
Enforcement 

Section  7.1.  Evidence.  In  any 
proceeding  under  this  title,  proof  of  one 
unlawful  sale  or  distribution  of  liquor 
shall  suffice  to  establish  prima  facie 
intent  or  purpose  of  unlawfully  keeping 
liquor  for  sale,  selling  liquor  or 
distributing  liquor  in  violation  of  this 
Ordinance. 

Section  7.2.  Civil  Violations.  Any 
person  who  shall  sell  or  offer  for  sale  or 
distribute  or  transport  in  any  manner 
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any  liquor  in  violation  of  this 
Ordinance,  or  who  shall  have  liquor  in 
his/her  possession  for  distribution  or 
resale  without  a  permit,  shall  be  guilty 
of  a  violation  of  this  Ordinance 
subjecting  him/her  to  civil  damages 
assessed  by  the  Tribal  Council.  Nothing 
in  this  Ordinance  shall  apply  to  the 
possession  or  transportation  of  any 
quantity  of  liquor  by  members  of  the 
Tribe  or  other  persons  located  on  Tribal 
lands  for  their  personal  or  other 
noncommercial  use,  and  the  possession, 
transportation,  sale,  consumption  or 
other  disposition  of  liquor  outside 
public  places  on  the  Santa  Rosa 
Rancheria  shall  be  governed  solely  by 
the  laws  of  the  State  of  California. 

Section  7.3.  Illegal  Purchases.  Any 
person  within  the  boundaries  of  the 
Santa  Rosa  Rancheria  who.  in  a  public 
place,  buys  liquor  from  any  person  other 
than  at  a  properly  licensed  facility  shall 
be  guilty  of  a  violation  of  this 
Ordinance. 

Section  7.4.  Sale  to  Intoxicated 
Person.  Any  person  who  sells  liquor  to 
a  person  apparently  under  the  influence 
of  liquor  shall  be  guilty  of  a  violation  of 
this  Ordinance. 

Section  7.5.  Providing  Liquor  to 
Underage  Person.  No  person  under  the 
age  of  twenty-one  (21)  years  shall  serve, 
consume,  acquire  or  have  in  his/her 
possession  any  alcoholic  beverages.  Any 
person  violating  this  section  in  a  public 
place  shall  be  guilty  of  a  separate 
violation  of  this  Ordinance  for  each  and 
every  drink  so  consumed. 

Section  7.6.  Selling  Liquor  to 
Underage  Person.  Any  person  who,  in  a 
public  place,  shall  sell  or  provide  any 
liquor  to  any  person  under  the  age  of 
twenty-one  (21)  years  shall  be  guilty  of 
.a  violation  of  this  Ordinance  for  each 
such  sale  or  drink  provided. 

Section  7.7.  Civil  Penalty.  Any  person 
guilty  of  a  violation  of  this  Ordinance 
shall  be  liable  to  pay  the  Tribe  the 
amount  of  two  hundred  fifty  dollars 
(S250)  per  violation  as  civil  damages  to 
defray  the  Tribe's  cost  of  enforcement  of 
this  Ordinance.  The  payment  of  such 
damages  in  each  case  shall  be 
determined  by  the  Tribal  Council  based 
upon  a  preponderance  of  the  evidence 
available  to  the  Tribal  Council  after  the 
person  alleged  to  have  violated  this 
Ordinance  has  been  given  notice, 
hearing  and  an  opportunity  to  respond 
to  such  allegations. 

Section  7.8.  Identification 
Requirement.  Whenever  it  reasonably 
appears  to  a  licensed  purveyor  of  liquor 
that  a  person  seeking  to  purchase  liquor 
is  under  the  age  of  twenty-seven  (27), 
the  prospective  purchaser  shall  be 
required  to  present  any  one  of  the 
following  officially-issued  cards  of 


identification  which  shows  his/her 
correct  age  and  bears  his/her  signature 
and  photograph: 

(1)  Drivers  license  of  any  state  or 
identification  card  issued  by  any  state 
Department  of  Motor  Vehicles: 

(2)  United  States  Uniformed  Services 
identification  documents: 

(3)  Passport:  or 

(4)  Gaming  license  or  work  permit 
issued  by  the  Tribal  Gaming 
Clommission,  if  said  license  or  permit 
contains  the  bearer's  correct  age, 
signature  and  photograph. 

Article  VIII — Abatement 

Section  8.1.  Public  Nuisance 
Established.  Any  public  place  where 
liquor  is  sold,  manufactured,  bartered, 
exchanged,  given  away,  furnished,  or 
otherwise  disposed  of  in  violation  of  the 
provisions  of  this  Ordinance,  and  all 
property  kept  in  and  used  in 
maintaining  such  place,  is  hereby 
declared  to  be  a  public  nuisance. 

Section  8.2.  Abatement  of  Nuisance. 
The  Tribal  Chairperson,  upon 
authorization  by  a  majority  of  the  Tribal 
Council  or.  if  he/she  fails  to  do  so,  a 
majority  of  the  Tribal  Council  acting  at 
a  duly-called  meeting  at  which  a 
quorum  is  present,  shall  institute  and 
maintain  an  action  in  a  court  of 
competent  jurisdiction  in  the  name  of 
the  Tribe  to  abate  and  perpetually 
enjoin  any  nuisance  declared  under  this 
title.  Upon  establishment  that  probable 
cause  exists  to  find  that  a  nuisance 
exists,  restraining  orders,  temporary 
injunctions  and  permanent  injunctions 
mav  be  granted  in  the  cause  as  in  other 
injunction  proceedings,  and  upon  final 
judgment  against  the  defendant  the 
court  may  also  order  the  room,  structure 
or  place  closed  for  a  period  of  one  (1) 
year  or  until  the  owner,  lessee,  tenant  or 
occupant  thereof  shall  give  bond  of 
sufficient  sum  of  not  less  than  five 
thousand  dollars  ($5,000)  payable  to  the 
Tribe  and  conditioned  that  liquor  will 
not  be  thereafter  manufactured,  kept, 
sold,  bartered,  exchanged,  given  away, 
furnished  or  otherwise  disposed  of 
thereof  in  violation  of  the  provision  of 
this  title  or  of  any  other  applicable  tribal 
law,  and  that  s/he  will  pay  all  fines, 
costs  and  damages  assessed  against  him/ 
her  for  any  violation  of  this  title  or  other 
Tribal  liquor  laws.  If  any  conditions  of 
the  bond  should  be  violated,  the  whole 
amount  may  be  recovered  for  the  use  of 
the  Tribe. 

Section  8.3.  Evidence.  In  all  cases 
where  any  person  has  been  found 
responsible  for  a  violation  of  this 
Ordinance  relating  to  manufacture, 
importation,  transportation,  possession, 
distribution  and  sale  of  liquor,  an  action 
may  be  brought  to  abate  as  a  public 


nuisance  the  use  of  any  real  estate  or 
other  property  involved  in  the  violation 
of  this  Ordinance,  and  proof  of  violation 
of  this  Ordinance  shall  be  prima  facie 
evidence  that  the  room,  house,  building, 
vehicle,  structure,  or  place  against 
which  such  action  is  brought,  is  a  public 
nuisance. 

Article  IX — Use  of  Proceeds 

Section  9.1.  Application  of  Proceeds. 
The  gross  proceeds  collected  by  the 
Tribal  Council  from  all  licensing  of  the 
sale  of  alcoholic  beverages  on  Tribal 
Lands  and  from  fines  imposed  as  a 
result  of  violations  of  this  Ordinance, 
shall  be  applied  as  follows: 

(a)  First,  for  the  payment  of  all 
necessary  personnel,  administrative 
costs,  and  legal  fees  incurred  in  the 
enforcement  of  this  Ordinance:  and 

(b)  Second,  the  remainder  shall  be 
turned  over  to  the  General  Fund  of  the 
Tribe  and  expended  by  the  Tribal 
Council  for  governmental  services  and 
programs  on  tribal  lands. 

Article  X — Miscellaneous  Provisions 

Section  10.1.  Severability  and  Savings 
Clause.  If  any  provision  or  application 
of  this  Ordinance  is  determined  by 
judicial  review  to  be  invalid,  such 
provision  shall  be  deemed  ineffective 
and  void,  but  shall  not  render 
ineffectual  the  remaining  portions  of 
this  Ordinance,  which  shall  remain  in 
full  force  and  effect. 

Section  10.2.  Effective  Date.  This 
Ordinance  shall  be  effective  as  of  the 
date  on  which  the  Secretary  of  the 
Interior  certifies  this  Ordinance  and 
publishes  the  same  in  the  Federal 
Register. 

Section  10.3.  Repeal  of  Prior  Acts. 
Any  and  all-prior  resolutions,  laws, 
regulations  or  ordinances  pertaining  to 
the  subject  matter  set  forth  in  this 
Ordinance  are  hereby  rescinded  and 
repealed  in  their  entirety. 

Section  10.4.  Conformance  with  State 
Law.  All  acts  and  transactions  under 
this  Ordinance  shall  be  in  conformity 
with  the  Compact  and  the  laws  of  the 
State  of  California  as  that  term  is  used 
in  18  U.S.C.  Sec.  1154,  but  only  to  the 
extent  required  by  the  laws  of  the 
United  States. 

Article  XI — Amendments 

This  Ordinance  may  be  amended  only 
pursuant  to  a  duly  enacted  Resolution  of 
the  Tribal  Council,  with  certification  by 
the  Secretary  of  the  Interior  and 
publication  in  the  Federal  Register,  if 
required. 

|FR  Doc.  02-12011  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  4310-4J-P 


Federal  Register /Vol.  67,  No.  93 /Tuesday,  May  14,  2002 /Notices 


34467 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Ysleta  del  Sur  Pueblo  of  the  Tigua 
Tribe  Liquor  Ordinance 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  publishes  the 
Ysleta  del  Svir  Pueblo  of  the  Tigua  Tribe 
Liquor  Ordinance.  The  Ordinance 
regulates  the  control,  possession,  and 
sale  of  liquor  on  the  Ysleta  del  Sur 
Pueblo  trust  lands,  to  be  conformity 
with  the  laws  of  the  State  of  Texas, 
where  applicable  and  necessary. 
Although  the  Ordinance  was  adopted  on 
March  19.  2002,  it  does  not  become 
effective  until  published  in  the  Federal 
Register  because  the  failure  to  comply 
with  the  ordinance  may  result  in 
criminal  charges. 

DATES:  This  Ordinance  is  effective  on 
May  14,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaye  Armstrong,  Office  of  Tribal 
Services,  1849  C  Street,  NW.,  MS  4631- 
MIB,  Washington,  DC  20240-4001; 
telephone  (202)  208-4400. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15,  1953,  Public 
Law  83-277,  67  Stat.  586, 18  U.S.C. 
1161,  as  interpreted  by  the  Supreme 
Court  in  Rice  v.  Rehner,  463  U.S.  713 
(1983),  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordinances  for  the  purpose  of  regulating 
liquor  transaction  in  Indian  country. 
The  Ysleta  del  Sur  Pueblo  Liquor 
Ordinance  No.  004-02,  as  aulJiorized  by 
Resolution  No.  TC-33-02,  was  duly 
adopted  by  the  Ysleta  del  Sur  Pueblo 
Tribal  Council  on  March  19,  2002.  The 
Ysleta  del  Sur  Pueblo,  in  furtherance  of 
its  economic  and  social  goals,  has  taken 
positive  steps  to  regulate  retail  sales  of 
alcohol  and  use  revenues  to  combat 
alcohol  abuse  and  its  debilitating  effects 
among  individuals  and  family  members 
within  the  Ysleta  del  Sur  Pueblo. 

This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8.1. 

I  certify  that  by  Resolution  No.  TC- 
33-02,  the  Ysleta  de  Sur  Pueblo  of  the 
Tigua  Tribe  Liquor  Ordinance  No.  004- 
02,  was  duly  adopted  by  the  Ysleta  del 
Sur  Pueblo  Tribal  Council  on  March  19, 
2002. 


Dated:  May  3,  2002. 
Neal  A.  McCaleb, 

Assistant  Secretar\\  Indian  Affairs. 

The  Ysleta  del  Sur  Pueblo  of  the 
Tigua  Tribe  Liquor  Ordinace  No.  004-02 
reads  as  follows: 

Tribal  Ordinance  No.  004-02;  Adopting 
Article  64  of  the  Tigua  Tribe's  Code  of 
Laws  Entitled:  Sale  of  Alcoholic 
Beverages 

Pursuant  to  the  authority  vested  in  the 
Tribal  Council  as  the  duly  constituted 
traditional  governing  body  of  the  Ysleta 
del  Sur  Pueblo,  a  federally  recognized 
Indian  tribe  exercising  all  inherent 
governmental  powers,  fiscal  authority 
and  tribal  sovereignty  as  recognized  in 
the  Ysleta  del  Sur  Pueblo  Restoration 
Act  (Public  Law  100-89  as  codified  in 
25  U.S.C.  1300g)  and  its  lawful 
authority  to  provide  for  health,  safety, 
morals,  welfare,  tribal  economic 
development  and  self-sufficiency  of  the 
Ysleta  del  Sur  Pueblo,  the  Tribal 
Council  hereby  enacts  this  Ordinance 
for  the  purpose  of  regulating  the  sale  of 
alcoholic  beverages.  Therefore,  be  it 
resolved  and  ordained  by  the  Tribal 
Council  of  the  Ysleta  del  Sur  Pueblo: 

That  the  following  Article  entitled 
Sale  of  Alcoholic  Beverages,  which  by 
reference,  is  incorporated  herein  as  if  set 
forth  at  length,  is  hereby  adopted  as 
Article  64  of  the  Tigua  Tribe's  Code  of 
Laws. 

Article  64:  Sale  of  Alcoholic  Beverages 

Section  1 — Conformity  with  State 
Law.  The  Pueblo,  acting  through  the 
Tribal  Council,  may  sell  alcohol  and 
alcoholic  beverages  on  the  Pueblo's 
reservation  for  on  premises 
consumption  only.  Except  as  otherwise 
provided  herein,  the  sale  and 
consumption  of  alcoholic  beverages  on 
the  Pueblo's  reservation  and  its  lands 
shall  be  in  conformance  with  the  laws 
of  the  State  of  Texas.  Nothing  contained 
herein  shall  be  construed  as  a  grant  of 
jurisdiction  to  the  State  of  Texas  or  a 
waiver  of  any  of  the  Pueblo's 
sovereignty  or  immunity  from  suit. 

Section  2 — Fees.  Any  and  all  fees, 
charges,  or  income  resulting  from  the 
sale  of  alcoholic  beverages  shall  be  due 
and  payable  to  the  Ysleta  del  Sur  Pueblo 
rather  than  the  State  of  Texas. 

Section  3 — Enforcement.  The  Pueblo 
shall  be  solely  responsible  for  the 
enforcement  and  administration  of  this 
Ordinance.  The  Tigua  Tobacco  and 
Alcohol  Commission  shall  issue  and 
enforce  such  regulations  as  are 
reasonably  necessary  to  carry  out  the 
purposes  of  this  Article. 

Section  4 — Tigua  Alcohol  and 
Tobacco  Commission. 


4.01.  There  is  hereby  created  the 
Tigua  Tobacco  and  Alcohol  Commission 
comprised  of  a  Commissioner  and  two 
(2)  members.  The  Commissioner  and  the 
members  of  the  Commission  shall  be 
tribal  members.  No  person  shall  be 
appointed  to  the  Tigua  Tobacco  and 
Alcohol  Commission  unless  the  Tribal 
Council  is  satisfied  that  he  or  she  has  no 
ownership  interest  in  any  company  or 
enterprise  which  contracts  with  the 
Pueblo  for  the  sale  of  alcohol  or  tobacco, 
or  any  activity  which  may  have  interests 
in  conflict  with  the  Pueblo's  sale  of 
alcohol  or  tobacco. 

4.02.  The  Commissioner  and  the 
members  of  the  Commission  shall  serve 
at  the  pleasure  of  the  Tribal  Council  and 
may  be  removed  at  any  time  by  majority 
vote  of  the  Tribal  Council. 

4.03.  The  Commissioner  and 
members,  and  any  employees  of  the 
Commission,  shall  be  reasonably 
compensated,  as  determined  by  the 
Tribal  Council. 

Section  5 — Prohibition.  No 
individual,  entity,  or  organization  shall 
be  permitted  to  sell  or  dispense 
alcoholic  beverages  from  or  on  the 
Pueblo's  reservation  or  its  lands  other 
than  the  Pueblo  acting  by  and  through 
the  Tribal  Council. 

|FR  Doc.  02-12013  Filed  5-13-02;  8:45  ami 

BILLING  CODE  431&-4J-P 


DEPARTIWENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

[WO-310-1310-02-PB-24  1A] 

Extension  of  Approved  Information 
Collection;  0MB  Approval  No.  1004- 
0162 

AGENCY:  Bureau  of  Land  Management, 
Interior  and  Forest  Ser\ice,  Agriculture. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
requests  the  Office  of  Management  and 
Budget  (0MB)  to  extend  an  existing 
approval  to  collect  information  from 
entities  who  conduct  geophysical 
operations  on  public  lands. 
DATES:  You  must  submit  your  comments 
to  BLM  at  he  address  below  on  or  before 
July  15,  2002.  BLM  will  not  necessarily 
consider  any  comments  received  after 
the  above  date. 

ADDRESSES:  You  may  mail  comments  to: 
Bureau  of  Land  Management,  {WO- 
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630],  Eastern  States  Office.  7450  Boston 
Blvd..  Springfield,  Virginia  22153. 

You  mav  send  comments  via  Internet 
to:  WOComment<Sblm.gov  Please 
include  (ATTN:  1004-0162)  and  your 
name  and  address  with  your  comments. 

You  mav  deliver  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record.  Room  401,  1620 
L  Street.  NW..  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
mav  contact  Barbara  Gamble,  Fluid 
Minerals  Group,  at  (202)  452-0338 
(Commercial  or  FTS).  Persons  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  on  1- 
800-877-8330,  24  hours  a  day,  seven 
days  a  week,  to  contact  Ms.  Gamble. 
SUPPLEMENTARY  INFORMATKSN:  5  CFR 
1320.12(a),  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 


respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

The  Mineral  Leasing'  Act  of  1920 
(ML.A.)  (30  U.S.C.  181  et  seq.].  gives  the 
Secretary  of  the  Interior  responsibility 
for  oil  and  gas  leasing  on  approximately 
570  million  acres  of  Federal  mineral 
estate.  The  MLA  authorizes  the  Forest 
Service  (FS)  to  permit  oil  and  gas 
companies,  lessees,  exploration 
companies,  and  independent 
exploration  operators  to  conduct 
geophysical  exploration  on  or  off  leases 
on  National  Forest  System  (NFS)  lands. 
The  Act  of  August  7.  1947  (Mineral 
Leasing  Act  of  Acquired  Lands), 
authorizes  the  Secretary  of  the  Interior 
to  lease  lands  acquired  by  the  United 
States  (30  U.S.C.  .341-359);  and  the 
Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  of  December  22,  1987, 
authorizes  the  Secretary  of  the  Interior 
to  lease  NFS  lands  with  FS  consent.  On 
NFS  lands,  the  Secretary  of  Agriculture 
is  authorized  to  regulate  all  surface- 
disturbing  activities  which  take  place  on 
a  lease. 

43  CFR  Group.  3150  establishes 
procedures  for  BLM  to  issue 
authorizations  to  conduct  oil  and  gas 
geophysical  exploration  operations  on 
public  lands.  36  CFR  part  228  subpart 
E.  and  36  CFR  part  251  subpart  A  and 
subpart  B  establish  procedures  for  the 
FS  to  authorize  geophysical  operations 
on  FS  lands. 

The  BLM  and  FS  need  the 
information  requested  on  the-Notice  of 
Intent  to  process  applications  for 


geophysical  exploration  operations  on 
public  lands  and  to  manage 
environmental  compliance  requirements 
in  accordance  with  the  laws, 
regulations,  and  land  use  plans.  The 
BLM  and  FS  use  the  information  to 
determine  if  operators  will  conduct 
geophysical  operations  in  a  manner 
consistent  with  the  regulations,  local 
land  use  plans,  and  stipulations.  The 
BLM  and  FS  need  the  information 
requested  on  the  Notice  of  Completion 
to  determine  whether  rehabilitation  of 
the  lands  is  satisfactory  or  whether 
additional  rehabilitation  is  necessary. 
You  may  submit  the  forms  in  person  or 
by  mail.  We  need  the  company  name, 
address,  and  telephone  number  to 
identify  the  person/entity  conducting 
operations.  BLM  will  assign  a  Case  File 
Number  to  track  each  specific  operation. 
We  require  the  legal  land  description  to 
determine  the  location  of  the  involved 
public  lands.  Additional  information 
that  we  request  includes  the  type  and 
size  of  the  proposed  activity,  location  of 
the  proposed  operation,  equipment  you 
plan  to  use.  operating  procedures,  and 
timing  of  the  operation. 

Applicants  must  submit  these  forms 
to  allow  BLM  and  FS  to  determine  who 
is  conducting  geophysical  operations  on 
public  lands.  An  interagency  BLM/FS 
team  revised  the  respective  forms  to 
streamline  and  improve  the  process  for 
both  the  Federal  Government  cuid  its 
customers.  Combining  the  BLM  and  FS 
individual  forms  into  a  single  BLM/FS 
form  will  ensure  consistent  management 
of  the  geophysical  operations  on  public 
lands  and  will  better  serve  the  public. 


Old  forms 


New  tomis 


(1)  Terms  and  Conditions  for  Notice  of  Intent  to  Conduct  Geophysical 
Exptoration.  BLM  Standard  Form  3150-4a 

(2)  Application  for  Prospecting  Permit.  FS  Standard  Form  2800-14  

(3)  Geophysicai  Prospecting  Permit.  FS  Standard  Form  2800-15    

(4)  Notice  of  Completion  of  Oil  and  Gas  Exploration  Operations,  BLM 
Standard  Form  3150-5 


(1)  Notice  of  intent  and  Request  for  Auttiorization  to  Conduct  Geo- 
physical Exploration  Operations  (NOI/RFA),  BLM  Standard  Form 
3110-^/FS  Standard  Form  2800-16. 


(2)  Notice  of  Completion  of  Geophysical  Exploration  Operations.  BLM 
Standard  Form  3110-5/FS  Standard  Form  2800-16a. 


Based  on  past  and  recent  experience 
administering  onshore  oil  and  gas 
geophysical  exploration  operations. 
BLM  estimates  the  public  reporting 
burden  for  completing  the  Notice  of 
Intent  is  one  hour,  and  for  completing 
the  Notice  of  Completion  is  20  minutes. 
The  information  we  require  is  clearly 
outlined  on  the  forms  and  in  the  terms 
and  conditions.  The  information  is 
already  maintained  by  the  respondents 
for  their  own  record  keeping  purposes 
and  they  will  need  only  to  transfer  or 
attach  it  to  the  forms.  BLM  estimates 
that  it  receives  approximately  600 


Notices  of  Intent  and  600  Notices  of 
Completion  annually,  with  a  total 
annual  burden  of  800  hours. 
Respondents  vary  from  small  businesses 
to  major  corporations. 

The  FS  estimates  the  reporting  burden 
is  approximately  one  hour  to  complete 
a  Notice  of  Intent  which  includes  the 
time  to  gather  the  information  on  the 
project  and  complete  the  form.  The  FS 
estimates  that  it  receives  approximately 
25  Notices  of  Intent  and  25  Notices  of 
Completion  annually,  with  a  total 
annual  burden  of  31  hours.  Respondents 
include  individual  lessees,  small  and 


large  companies,  and  independent 
exploration  operators.  After  combining 
the  aimual  burden  of  the  BLM  and  FS, 
the  total  estimated  annual  burden  is  831 
hours. 

Any  member  of  the  public  may 
request  and  obtain,  without  charge,  a 
copy  of  the  BLM  Form  3110-4/FS  Form 
2800-16  or  BLM  Form  3110-5/FS  Form 
280O-16a  by  contacting  the  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

BLM  will  sunmiarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 


Federal  Register /Vol.  67,  No.  93 /Tuesday,  May  14,  2002 /Notices 


34469 


comments  will  become  a  matter  of 
public  record. 

Dated:  April  9,  2002. 
Michael  H.  Schwartz, 

Bureau  of  Land  Management,  Information 
Collection  Clearance  Officer. 

Dated:  April  18,  2002. 
Larry  O.  Gadt, 

Director,  Minerals  and  Geology  Management, 
USD  A,  Forest  Service. 

(PR  Doc.  02-12014  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-0293-02-1 31 0-PB] 

National  Petroleum  Reserve — ^Alaska 
Research  and  Monitoring  Advisory 
Team  Public  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Northern  Field  Office,  Interior. 
ACTION:  Notice  of  the  meeting  location 
and  time  for  the  National  Petroleum 
Reserve — Alaska  Research  and 
Monitoring  Advisory  Team. 

SUMMARY:  The  National  Petroleum 
Reserve — Alaska  Research  and 
Monitoring  Advisory  Team  (NPR-A 
RMT)  will  meet  May  29,  2002,  from  9 
a.m.  to  4  p.m.  to  discuss  research  and 
monitoring  needs  in  the  NPR-A  and  to 
recommend  priority  projects  for  funding 
by  BLM.  The  meeting,  which  is  open  to 
the  public,  will  be  held  at  the  BLM 
Northern  Field  Office,  located  at  1150 
University  Avenue  in  Fairbanks,  Alaska. 
Public  comments  will  be  taken  from  1 
p.m.  to  1:30  p.m. 

ADDRESSES:  Inquiries  or  comments 
should  be  sent  to  Public  Affairs,  BLM 
Northern  Field  Office,  1150  University 
Avenue,  Fairbanks,  AK  99709-3844. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herb  Brownell,  (907)  474-2333  or  1- 
800-437-7021,  x2333,  or  e-mail 
Herb_Brownell@ak.blm.gov. 

SUPPLEMENTARY  INFORMATION:  The 
RMT's  members  represent  BLM,  the 
Minerals  Management  Service,  U.S. 
Department  of  Energy,  U.S.  Fish  and 
Wildlife  Service,  U.S.  Geological 
Survey — Biological  Resources  Division, 
the  North  Slope  Borough,  the  oil  and  gas 
industry,  environmental/resource 
conservation  organizations,  natural 
resource  managers  and  academics,  and 
the  public  at  large.  The  RMT  advises 
BLM  in  assessing  the  effectiveness  and 
appropriateness  of  mitigative 
stipulations  established  in  the  1998 
Record  of  Decision  for  the  Northeast 
NPR-A  Integrated  Activity  Plan/ 
Environmental  Impact  Statement.  More 


generally,  the  RMT  assesses  NPR-A 
research  and  monitoring  needs, 
develops  and  recommends  research 
priorities,  and  works  toward  applying 
improved  technology  and  operating 
practices  to  oil  exploration  and  possible 
development  in  NPR-A. 

The  RMT  meets  in  accordance  with 
the  Federal  Land  Policy  and 
Management  Act  and  the  Federal 
Advisory  Committee  Act  of  1972. 

Dated;  April  4.  2002. 
Robert  W.  Schneider, 

Field  Manager. 

[PR  Doc.  02-12016  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  431(K1A-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Docket  No.  MT-924-02-1430-FM-003E] 

Notice  Of  intent  to  Amend  the  West 
HILine  Resource  Management  Plan; 
Chouteau  County,  MT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
is  proposing  to  amend  the  West  HiLine 
Resource  Management  Plan.  The  BLM 
proposes  exchanging  2.04  acres  of 
Federeil  surface  estate  in  Chouteau 
County  for  private  land  within  the  Crow 
Indian  Reservation  in  Big  Horn  and 
Yellowstone  Counties  as  a  part  of  Phase 
4a  of  the  Crow  Boundary  Settlement  Act 
Land  Exchange.  The  Federal  land  is 
legally  described  as: 

Chouteau  County 

T28N,  R9E,  PMM. 

Sec.  18:  Lot  1,  containing  2.04  acres,  more 
or  less 

Disposal  of  the  Federal  land  described 
above  was  not  analyzed  in  the  West  HiLine 
Resource  Management  Plan  (RMP)  and 
associated  Environmental  Impact  Statement. 
Disposal  of  the  Federal  land  requires:  (1) 
That  the  specific  tracts  be  identified  in  the 
land  use  plan  together  with  the  criteria  to  be 
met  for  exchange  ,and  (2)  a  discussion  of  how 
the  exchange  criteria  have  been  satisfied.  The 
discussion  of  how  these  requirements  are 
being  met  will  be  part  of  the  Environmental 
Assessment  prepared  to  analyze  the  effects  of 
disposal,  as  well  as  the  plan  amendment 
itself. 

DATES:  Comments  and 
recommendations  on  this  notice  to 
amend  the  West  HiLine  RMP  should  be 
received  on  or  before  June  13,  2002. 
ADDRESSES:  Comments  should  be  sent  to 
David  L.  Mari,  Field  Manager, 


Lewistown  Field  Office,  P.O.  Box  1160, 
Lewistown,  Montana  59457-1160. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  Park,  Realty  Specialist.  406/538- 
1910. 

Dated:  February  20,  2002. 
M.  James  Feist, 

Acting  Field  Manager. 

[PR  Doc.  02-12017  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  4310-ON-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-921  -1 430-ET;  WYW  1 52450] 

Notice  Of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  proposes  to 
withdraw  approximately  521.83  acres  of 
public  land  from  surface  entry  and 
mining,  and  208.03  acres  of  Federal 
reserved  mineral  interests  underlying 
private  surface  estate  from  mining  to 
protect  important  scenic,  open  space, 
and  recreational  resource  values  of  the 
Beck  Lake  area  in  Park  County.  This 
notice  closes  the  land  for  up  to  2  years 
from  surface  entry  and  mining.  The  land 
will  remain  open  to  minerad  leasing. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
August  12,  2002. 

ADDRESSES:  Conmients  and  requests 
should  be  sent  to  the  BLM  Wyoming 
State  Director,  P.O.  Box  1828. 
Cheyerme.  Wyoming  82003-1828. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Blymyer,  BLM  Cody  Field  Office 
Manager,  1002  Blackburn,  P.O.  Box  518, 
Cody,  Wyoming  82414,  307-578-5900. 
or  Janet  Booth,  BLM  Wyoming  State 
Office,  307-775-6124. 
SUPPLEMENTARY  INFORMATION:  On  August 
27.  2001,  a  petition/application  was 
approved  allowing  the  BLM  to  file  an 
application  to  withdraw  the  following 
described  public  land  and  Federal 
reserved  mineral  interests  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws,  except  for  disposal  under 
the  Recreation  and  Public  Purposes  Act 
of  1926,  as  amended,  subject  to  valid 
existing  rights: 

Sixth  Principal  Meridian 

T.  52  N..  R.  101  W.. 

Sec.  6.  lot.s  2  through  4.  inclusive; 
Sec.  7,  lot.s  2  and  3,  VVVaNE'  4.  SE',4NEV4. 
and  E'':;NWV4. 
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T.  52  N..  R.  102  VV.. 

Sec.  1.  SE'  4SE'/4.SV2NEV4SE'/»:      " 

Sec  12,  E'  2NE'  4. 

The  area  described  contain.";  approximately 
,t21  8.1  acres  of  public  surface  and  Federal 
minerals  in  Park  County. 
T  .52  \"..R.  101  VV.. 

Sec.  6.  lot  1. 
T.  52  N.,  R.  102  VV.. 

Sec.  1.  lots  3.  4.  5.  7.  N'/aNE'^SE'A; 

Sec.  12.  lot  1. 

The  area  desi  ribed  tontains  approxiniatelv 
208  0.?  acres  of  Federal  reserved  minerals 
underlying  private  surface  in  Park  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  important 
scenic,  open  space,  and  recreational 
resource  values  pending  further  study 
and  development  of  appropriate,  and 
possibly  longer-term,  actions. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  BLM. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  BLM  Wyoming 
State  Director  within  90  davs  from  the 
date  of  publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  4J  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  abo\(!  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  Licenses,  permits,  cooperative 
agreements,  or  discretionarv  land  use 
authorizations  of  a  temporary  nature 
which  will  not  significantly  impact  the 
values  to  be  protected  bv  (he 
withdrawal  may  be  allowed  with  the 
approval  of  an  authorized  officer  of  the 
BLM  during  the  segregative  period. 

Uated:  September  14.  2001. 
Alan  L.  Kesterke. 

Assoi  latf  Stiitf  Director. 

Editorial  Note:  This  document  was 
receiveil  at  the  Office  of  the  Federal  Register 
on  Mav  'i.  2002. 
IFR  Doi    1)2-121)1.")  Filed  .i-i:i-02;  8:45  am] 

aiLUNG  CODE  4J10-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf  (OCS)  Policy 
Committee  of  ttie  Minerals 
Management  Advisory  Board;  Notice 
and  Agenda  for  Meeting 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  meeting. 


SUMII«ARY:  The  OCS  Policy  Committee  of 
the  Minerals  Management  Advisory 
Board  will  meet  at  the  Days  Hotel  and 
Conference  Center  in  Hemdon,  Virginia. 

DATES:  Tuesday,  May  21,  2002,  from 
8:30  a.m.  to  5  p.m.  and  Wednesday,  May 
22,  2002,  from  8:30  a.m.  to  5  p.m. 

ADDRESSES:  The  Days  Hotel  and 
Conference  Center,  2200  Centreville 
Road,  Herndon,  Virginia  20170, 
telephone  (703)  471-6700. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jeryne  Bryant  at  Minerals  Management 
Service,  381  Elden  Street,  Mail  Stop 
4001.  Herndon,  Virginia  20170-^187. 
She  can  be  reached  by  telephone  at 
(703)  787-1211  or  by  electronic  mail  at 
jeryne. br\'ant@mms. gov. 

SUPPLEMENTARY  INFORMATION:  The  OCS 
Policy  (Committee  represents  the 
collective  viewpoint  of  coastal  states, 
environmental  interests,  industry  and 
other  parties  involved  with  the  OCS 
Program.  It  provides  policy  advice  to  the 
Secretarv  of  the  Interior  through  the 
Director  of  MMS  on  all  aspects  of 
leasing,  exploration,  development,  and 
protection  of  OCS  resources. 

The  agenda  for  May  21st  will  cover 
the  following  principal  subjects: 

Department's  Strategic  Plan.  This 
presentation  will  provide  an  overview 
of  the  Department's  new  strategic  plan, 
and  provide  insight  into  the  process 
MMS  is  undertaking  to  develop  a 
strategic  plan  that  aligns  with  the 
Department's  strategic  direction. 

Education  and  Outreach 
Subcommittee  Report.  This  presentation 
will  provide  an  update  on  the 
Subcommittee's  charge  and  activities 
since  inception  in  October  2001. 

Ocean  Commission.  This  presentation 
will  provide  an  update  on  activities  of 
the  U.S.  (Commission  on  Ocean  Policv 
since  the  October  2001  meeting. 

OCS  Scientific  Committee  I'pdate. 
This  presentation  will  provide  an 
update  on  the  atitivities  of  the  Scientific 
Committee.  It  will  also  highlight  the 
activities  that  are  related  to  mercun,', 
energy  issues/concerns,  ocean  issues, 
hard  mineral  activities,  and  any  other 
topics  that  are  relevant  to  both 
(iommittees. 


Hard  Minerals  Subcommittee  Update. 
This  presentation  will  provide  an 
update  on  subcommittee  activities  and 
other  pertinent  hard  minerals 
information. 

Biological  Monitoring  Program  on 
Beach  Nourishment  Operations.  This 
presentation  will  address  the  $8  million 
multi-year  monitoring  study  recently 
completed  by  the  U.S.  Army  Corps  of 
Engineers. 

Geographical  Information  System. 
This  presentation  will  address  how  the 
State  of  Alabama  uses  the  geographical 
information  system  for  sand  and  gravel 
resources  and  oil  and  gas  resources. 

Futuristic  Energy  Production  Schemes 
in  the  OCS.  This  presentation  will 
address  the  possible  use  of  OCS 
facilities  for  hydrogen  production  and 
alternative  energy  schemes. 

Congressional/Legislative  Update. 
This  presentation  will  provide  an 
update  on  current  congressional  issues 
related  to  the  OCS  program. 

Moving  Toward  a  National  Ocean 
Observing  System:  Results  of  the 
Integrated  Sustained  Ocean  Observing 
System  (ISOOSj  Workshop.  This 
presentation  will  address  the  potential 
for  establishing  a  National  Ocean 
Observing  System.  Results  of  the  March 
2002,  ISOOS  Workshop,  hosted  by 
Ocean. US  of  the  National 
Oceanographic  Partnership  Program, 
will  be  presented  and  discussed. 

Recent  Bankruptcies  and  the  Potential 
Impact  on  MMS.  This  presentation  will 
address  how  recent  events  could 
potentially  impact  OCS  activities. 

The  agenda  for  May  22nd  will  cover 
the  following  principal  subjects:  Change 
in  the  Natural  Gas  Drilling  Outlook. 
This  presentation  will  address  natural 
gas  supply/demand. 

Floating  Production  Storage  and 
Offloading  Systems  Record  of 
Decision — Next  Steps.  This  presentation 
will  address  the  record  of  decision,  the 
environmental  impact  statement, 
industry  approaches,  and  the  Coast 
Guard's  regulatory  approach. 

Eastern  Gulf  of  Mexico  Sales.  This 
presentation  will  address  Lease  Sales 
181  and  189. 

State  Issues.  This  presentation  will 
address  several  different  issues  affecting 
states,  which  may  include  concerns 
regarding  drilling  and  tourism,  beach 
nourishment,  and  pipelines. 

Mercury  in  Drilling  Muds.  This 
presentation  will  address  the  studies 
regarding  environmental  research 
related  to  mercury  in  drilling  muds, 
industry  drilling  operations  and  the 
regulatorv"  framework  for  permitting 
these  discharges  on  the  OCS. 

MMS  Regional  Updates.  The  Regional 
Directors  will  highlight  activities  off  the 
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California  and  Alaska  coasts  and  in  the 
Gulf  of  Mexico. 

The  meeting  is  open  to  the  public. 
Approximately  100  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis. 

Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to  the 
OCS  Policy  Committee.  Such  requests 
should  be  made  no  later  than  May  13, 
2002,  to  Jeryne  Bryant.  Requests  to  make 
oral  statements  should  be  accompanied 
by  a  summary  of  the  statement  to  be 
made.  Please  see  FOR  FURTHER 
INFORMATION  CONTACT  section  for 
address  and  telephone  number. 

Minutes  of  the  OCS  Policy  Committee 
meeting  will  b?  available  for  public 
inspection  and  copying  at  MMS  in 
Hemdon. 

I      Authority:  Federal  Advisory  Committee 
Act,  Public  Law  92^63,  5  U.S.C.  Appendix 
1.  and  the  Office  of  Management  and 
Budget's  Circular  No.  A-63,  Revised. 

Dated:  May  9,  2002. 
Michael  Hunt, 

Acting  Associate  Director  for  Offshore 
Minerals  Management.  ^ 

IFR  Doc.  02-12035  Filed  5-13-02;  8:45  am] 
BILUNG  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  13,  2002.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  by  United  States  Postal 
Service,  to  the  National  Register, 
NaUonal  Park  Service,  1849  C  St.  NW.. 
NC400,  Washington,  DC  20240;  by  all 
other  carriers.  National  Register  of 
Historic  Places,  National  Park  Service, 
800  N.  Capitol  St.  NW.,  Suite  400, 
Washington  DC  20002;  or  by  fax,  202- 
343-1836.  Written  or  faxed  comments 
should  be  submitted  by  May  29,  2002, 

Carol  D.  Shull, 

Keeper  of  the  National  Register  of  Historic 
Places. 

Alaska 

Anchorage  Borough — Census  Area 
Mt.  Alyeska  Roundhouse,  Approx.  2 

mil  W  of  Alyeska,  Girdwood, 

02000562 
Fairbanks  North  Star  Borough — Census 

Area 


City  Hall,  Old,  410  Cushman  St., 
Fairbanks,  02000561 

Georgia 

DeKalb  County 
Winnona  Park  Historic  District, 

Roughly  bounded  by  E.  College 

Ave.,  Avery  St.,  S.  Columbia  Dr.. 

and  Mimosa  Dr..  Decatur,  02000565 
Dodge  County 
Eastman  Bus  Station,  305  College  St., 

Eastman,  02000566 
Jackson  County 
Oak  Avenue  Historic  District,  S  of  Jet. 

of  Oak  Ave.  and  the  Southern  RR, 

Jefferson,  02000564 
Paradise  Cemetery,  E  of  Southern  RR 

bet.  Lawrenceville  St.  and  Mahaffey 

Circle,  Jefferson,  02000563 

Montana 

Flathead  County 
Swan  River  Community  Hall,  115 
Swan  River  Rd.,  Swan  River, 
02000567 

North  Carolina 

Sampson  County 

Clinton  Commercial  Historic  District, 
Roughly  bounded  bu  Vance, 
Elizabeth,  Wall,  and  Sampson  Sts., 
Clinton,  02000568 

South  Carolina 

Berkeley  Cpunty 

Cooper  River  Historic  District, 

(Cooper  River  MPS),  Along  the  East 
and  West  Branches  of  the  Cooper 
River,  Moncks  Corner,  02000571 
Charleston  County 

Murray,  Andrew  B.,  Vocational 
School,  3  Chisolm  St..  Charleston, 
02000569 

Remley  Point  Cemetery,  0.2  mi.  NE  of 
jet.  of  Third  and  Fourth  Ave., 
Mount  Pleasant,  02000570 

South  Dakota 

Clark  County 

Security  State  Bank,  Garfeild  St., 

Willow  Lake,  02000577 
Hutchinson  County 
South  Dakota  Dept  of  Trans.  Bridge 

No.  34-202-072,  (Historic  Bridges 

in  South  Dakota  MPS),  424th  Ave., 

Parkston,  02000581 
South  Dakota  Dept.  of  Trans.  Bridge 

No.  34-120-194,  (Historic  Bridges 

in  South  Dakota  MPS),  Local  Rd. 

over  S.  Fork  Lonetree  Cr.,  Tripp, 

02000579 
South  Dakota  Dept.  of  Trans.  Bridge 

No.  34-140-046,  (Historic  Bridges 

in  South  Dakota  MPS),  418th  Ave., 

Milltown,  02000583 
Kingsbury  County 
Bank  of  the  Iroquois  Building,  Jet.  of 

Washita  and  Quapaw  Sts.,  Iroquois, 

02000576 


Central  Dakota  Flouring  Mill  Grain 

Elevator,  202  E.  Elm  St.,  Arlington, 

02000573 
Hetland  School,  (Schools  in  South 

Dakota  MPS)  Park  St.,  Hetland, 

02000572 
Lake  Preston  Tourist  Park  Historic 

District,  Jet.  of  US  14  and  S.  Park 

Ave..  Lake  Preston.  02000574 
Stordahi.  Olaf,  Barn,  45210  199th  St., 

Arlington.  02000575 
Lincoln  County 

Canton  Lutheran  Church,  124  E. 

Second  St..  Canton.  02000582 
South  Dakota  Dept  of  Trans.  Bridge 

No.  42-200-125,  (Historic  Bridges 

in  South  Dakota  MPS)  Three  Mile 

Rd..  Canton,  02000580 
Yankton  County 
Yankton  High  School  Historic 

District.  (Schools  in  South  Dakota 

MPS)  613  Walnut  St..  Yankton, 

02000578 

Tennessee 

De  Kalb  County 
Alexandria  Cemeteries  Historic 
District.  (Rural  African-American 
Churches  in  Tennessee  MPS) 
Cemeter\'  St.,  Alexandria,  02000584 

Virginia 

Botetourt  County 
Breckinridge  Mill  Complex  (Boundar\' 

Increase),  7850  Breckinridge  Mill 

Rd.,  Fincastle,  02000588 
Essex  County 

Monte  Verde,  405  Monte  Verde  Rd.. 

Center  Cross,  02000586 
Fauquier  Countv 
Green  Pastures.  2337  Zulla  Rd.. 

Middleburg,  02000596 
Morven,  3918  Leeds  Manor  Rd.. 

Markham.  02000597 
Oaks,  The,  8457  Oaks  Rd.,  Warrenton. 

02000585 
Galax  Independent  city 
Galax  Commericial  Historic  District,    . 

Roughly  Main,  Center.  Grayson, 

Carroll  and  Oldtown  Sts..  Galax, 

02000593 
Henr}'  County 

Grassdale  Farm.  187  Spencer  Penn 

Rd.,  Spencer,  02000587 
Madison  Countv 
Locust  Hill,  jet.  of  US  15,  VA  634.  and 

VA  614,  Locust  Dale.  02000590 
Radford  Independent  city 
Arnheim.  40  Dalton  Dr..  Radford, 

02000589 
Richmond  Independent  city 
Battery  Court  Historic  District, 

(Streetcar  Suburbs  in  Northside 

Richmond  MPS)  Roughly  Dupont 

C,  Edgewood,  Fendall,  Greenwood, 

Griffin,  Montrose,  Moss  Side, 

Noble,  North,  Edgehill,  Graham., 

Richmond  (Independent  Citv). 

02000594 
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Brookland  Park  Historic  District. 

(Streetcar  Suburbs  in  Northside 

Richmond  MPS)  Roughly  Griffin. 

Fendall.  Hanes,  Garland.  North. 

Barton.  Lamb.  Cliff  Aves..  Norwood. 

Hooper.  Essex.  Brookland  Park.. 

Richmond  (Independent  Citv). 

02000591 
Town  of  Barton  Heights  Historic 

District,  (Streetcar  Suburbs  in 

Northside  Richmond  MPS)  Roughly 

arton.  Fendall.  Greenwood.  Lamb. 

Miller.  Monterio,  North.  Rose. 

Dove.  Home.  Minor.  Poe.  Well  ford. 

Wickham.,  Richmond  (Independent 

City).  02000592 
Surrv  County 

Rogers'  Store.  Jet.  of  VA  615  and  VA 

612.  Suny. 02000595 

Wisconsin 

Dane  County 
University  of  Wisconsin  Dairy  Barn, 
1915  Linden  Dr.,  Madison. 
02000600 
La  Crosse  County 
Losey  Memorial  Arch.  1407  La  Crosse 
St.'.  La  Crosse.  02000598 
Waupaca  County 
Lake  Street  Historic  District.  Roughly 
bounded  S.  Washington  St..  E. 
Badger  St..  Fifth  St.,  and  Tioga  St. 
Waupaca,  02000599 

(PR  Doc.  02-12037  Filed  5-13-02;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-471] 

Certain  Data  Storage  Systems  and 
Components  Thereof;  Notice  of 
Investigation 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
April  11,  2002,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended.  19 
U.S.C.  1337,  on  behalf  of  EMC 
Corporation  of  Hopkinton, 
Massachusetts.  Letters  supplementing 
the  complaint  were  filed  on  April  12 
and  15,  and  May  6.  2002.  The  complaint 
as  supplemented  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  data  storage 
systems  and  components  thereof  by 
reason  of  infringement  of  claims  1—4 
and  6-17  of  U.S.  Letters  Patent 


5.742.792,  claims  1-4  and  9-13  of  U.S. 
Letters  Patent  5.544.347,  claims  1,  2.  8, 
9.  15,  21.  and  22  of  U.S.  Letters  Patent 
6.092,066.  claims  1-10  of  U.S.  Letters 
Patent  6.101 .497.  claims  5-8  of  U.S. 
Letters  Patent  6,108.748,  and  claims  1- 
4.  9,  11-13,  15,  17,  19.  21-23,  26,  28- 
30,  33-36,  42-44.  51-53,  60,  61.  65,  68. 
69,  73,  76.  77,  and  81  of  U.S.  Letters 
Patent  5.909,692.  The  complaint  further 
alleges  that  an  industry'  in  the  United 
States  e.xists  as  required  bv  subsection 
(a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  the  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 
ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  http:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
pol/public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karin  J.  Norton,  Esq.,  or  Thomas  S. 
Fusco,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-205-2606 
and  202-205-2571,  respectively. 

Authority:  The  authority  for 
institution  of  this  investigation  is 
contained  in  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  and  in  section 
210.10  of  the  Commission's  Rules  of 
Practice  and  Procedure,  19  CFR  210.10 
(2001). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
May  8,  2002,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 


importation,  of  certain  data  storage 
systems  or  components  thereof  by 
reason  of  infringement  of  claim  1-4,  6- 
16,  or  17  of  U.S.  Letters  Patent 
5,742,792.  claim  1-4.  9-12.  or  13  of  U.S. 
Letters  Patent  5,544.347,  claim  1,  2,  8. 
9,  15,  21,  or  22  of  U.S.  Letters  Patent 
6.092,066,  claim  1-9  or  10  of  U.S. 
Letters  Patent  6,101,497,  claim  5.  6,  7, 
or  8  of  U.S.  Letters  Patent  6,108,748, 
and  claim  1-4.  9.  11-13,  15.  17.  19,  21- 
23,  26.  28-30,  33-36,  42-44,  51-53,  60, 
61,65,68,69,  73,  76.  77.  or  81  of  U.S. 
Letters  Patent  5,909,692,  and  whether 
an  industry  in  the  United  States  exists 
as  required  by  subsection  (a)(2)  of 
section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — EMC 
Corporation,  171  South  Street, 
Hopkinton,  MA  01748-9103. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Hitachi,  Ltd.,  6,  Kanda-Surugadai  4- 
chome,  Chiyoda-ku,  Tokyo,  101-8010, 
Japan:  Hitachi  Data  Systems 
Corporation,  750  Central  Expressway, 
Santa  Clara,  CA  95050-2627. 

(c)  Karin  }.  Norton,  Esq.,  and  Thomas 
S.  Fusco,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Suite 
401,  Washington,  DC  20436,  who  shall 
be  the  Commission  investigative 
attorneys,  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Paul  J.  Luckern  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  rules  of  practice  and 
procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  §§  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
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notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against  that 
respondent. 

By  order  of  the  Commission. 
Issued:  May  9.  2002. 
Marilyn  R.  Abbott, 
Secretary. 
j  [PR  Doc.  02-11970  Filed  5-13-02;  8:45  am] 
BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Policing 
Services;  Agency  Information 
Collection  Activtties:  Proposed 
Collection;  Comments  Requested 

ACTION:  30-day  notice  of  information 
collection  under  review:  new  collection; 
Tribal  Resources  Grcuit  Program  Hiring 
Progress  Report. 

The  Department  of  Justice  (DOJ), 
Office  of  Conuniuiity  Oriented  Policing 
Services  (COPS)  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 
Volume  67,  Niunber  25,  page  5612  on 
February  6,  2002,  allowing  for  a  60  day 
conmient  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  June  13,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to 
(202)-395-7285. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 


(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information; 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
New  collection. 

(2)  Title  of  the  Form/Collection:  Tribal 
Hiring  Renewal  Grant  Program 
Application. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  None.  U.S. 
Department  of  Justice,  Office  of 
Community  Oriented  Policing  Services 
(COPS). 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Federally  Recognized 
Tribal  Government.  Other:  None. 
Abstract:  The  information  collected  will 
be  used  by  the  COPS  Office  to 
determine  whether  Federally 
Recognized  Tribal  Governments  are 
eligible  for  two-year  grants  to  renew 
previously  funded  COPS  hiring  grants. 
The  program  is  specifically  targeted  to 
meet  the  most  serious  needs  of  law 
enforcement  in  Indian  communities. 
The  grants  are  meant  to  enhance  law 
enforcement  capabilities  by  renewing 
grant  officer  positions  for  an  additional 
two-years  of  funding. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  There  will  be  an  estimated  15 
responses.  The  estimated  amount  of 
time  required  for  the  average 
respondent  to  respond:  The  estimated 
amount  of  time  required  to  respond  is 
2.5  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  There  are  an  estimated  37.5 
annual  burden  hours  associated  with 
this  collection. 


If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer.  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1600, 
Patrick  Henry  Building,  601  D  Street 
NW..  Washington.  DC  20530. 

Dated:  May  8.  2002. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer.  United 

States  Department  of  Justice. 

(PR  Doc.  02-11986  Piled  5-13-02;  8:45  am) 

BILUNG  CODE  4410-AT-M 

DEPARTMENT  OF  JUSTICE 

Office  of  Community  Policing 
Services;  Agency  Information 
Collection  Activtties:  Proposed 
Collection;  Comments  Requested 

ACTION:  30-day  notice  of  information 
collection  under  review:  new  collection; 
Tribal  Hiring  Renewal  Grant  Program 
Application. 

The  Department  of  Justice  (DOJ), 
Office  of  Community  Oriented  Policing 
Services  (COPS)  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 
Volume  67,  Number  25,  page  5610  on 
February  6,  2002,  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  June  13,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
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whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarit\'  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
New  collection. 

(2)  Title  of  the  Form/Collection:  Tribal 
Hiring  Renewal  Grant  Program 
Application. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  None.  U.S. 
Department  of  Justice,  Office  of 
Community  Oriented  Policing  Services 
(COPS). 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Federally  Recognized 
Tribal  Government.  Other:  None. 
Abstract:  The  information  collected  will 
be  used  by  the  COPS  Office  to 
determine  whether  Federally 
Recognized  Tribal  Governments  are 
eligible  for  two-year  grants  to  renew 
previously  funded  COPS  hiring  grants. 
The  program  is  specifically  targeted  to 
meet  the  most  serious  needs  of  law 
enforcement  in  Indian  communities. 
The  grants  are  meant  to  enhance  law 
enforcement  capabilities  by  renewing 
grant  officer  positions  for  an  additional 
two-years  of  funding. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  There  will  be  an  estimated  15 
responses  one  for  each  respondent.  The 
estimated  amount  of  time  required  for 
the  average  respondent  to  respond:  The 
estimated  time  required  for  the  average 
respondent  to  respond  is  2.5  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  }\ith  the 
collection:  There  are  an  estimated  37.5 
annual  burden  hours  associated  with 
this  collection. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 


Management  and  Security  Staff.  Justice 
Management  Division,  Suite  1600, 
Patrick  Henrv  Building,  601  D  Street. 
NW.,  Washington,  DC  20530. 

Dated:  May  8,  2002. 
Brenda  E.  Dyer, 

Dfpartnwnt  Deputy  Clearance  Officer. 
Department  oflustice. 

|FR  Doc.  02-11987  Filed  .5-13-02;  8:45  am] 
BILUNG  CODE  441fr-AT-W 

DEPARTMENT  OF  JUSTICE 

Office  of  Community  Policing 
Services;  Agency  information 
Collection  Activities:  Proposed 
Collection;  Comments  Requested 

ACTION:  30-day  notice  of  information 
collection  under  review:  Reinstatement, 
with  change,  of  a  previously  approved 
collection  for  which  approval  has 
expired;  Universal  Hiring  Program 
(UHP)  and  COPS  in  Schools  (CIS)  Grant 
Applications. 


The  Department  of  Justice  (DOJ), 
Office  of  Community  Oriented  Policing 
Services  (COPS)  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 
Volume  66.  Number  208.  page  54286  on 
October  26,  2001.  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  June  13,  2002.  This 
process  is  conducted  in  accordance  with 
5CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection 
instrument. 

(2)  Title  of  the  Form/Collection: 
Universal  Hiring  Program  and  COPS  in 
Schools  Grant  Applications. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  none.  Office 
of  Community  Oriented  Policing 
Services,  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  Local  or  Tribal 
Government.  Other:  none.  Abstract:  The 
application  will  be  used  by  state,  local 
and  tribal  law  enforcement  agencies  to 
apply  for  Federal  funding  which  will  be 
used  to  increase  the  number  of  sworn 
law  enforcement  positions  in  their 
agencies.  These  grants  are  meant  to 
enhance  law  enforcement 
infrastructures  and  community  policing 
efforts  in  both  local  communities 
(Universal  Hiring  Program)  and  local 
schools  (COPS  in  Schools). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  There  are  an  estimated  2,000 
respondents  for  UHP,  and  1,500  for  the 
CIS  program.  The  amount  of  estimated 
time  required  for  the  average 
respondent  to  respond  is:  9  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  There  are  18,000  burden 
hours  annually  for  UHP  and  13,500  for 
CIS.  for  a  total  of  31,500  hours. 

//  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
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Management  Division,  Suite  1600, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  DC  20530. 

Dated:  May  8,  2002. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer, 

Department  of  Justice. 

[PR  Doc.  02-11988  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  4410-AT-M 


DEPARTMENT  OF  JUSTICE 

Department  of  Justice  Information 
Quality  Guidelines  for  information 
Disseminated  to  ttie  Public 

AGENCY:  Justice  Management  Division. 

ACTION:  Notice  of  availability  of  draft 
guidelines. 

SUMMARY:  The  Department  of  Justice,  in 
accordance  with  Section  515  of  the 
Treasury  and  General  Government 
Appropriations  Act  for  FY  2001  (Pub.  L. 
106-554)  and  the  Office  of  Management 
and  Budget  Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  Integrity  oflnformation 
Disseminated  by  Federal  Agencies 
published  in  the  Federal  Register  on 
September  28,  2001  (66  FR  49718)  and 
on  January  3,  2002  (67  FR  369)  (and 
reprinted  in  their  entirety  on  February 
22,  2002,  67  FR  8452),  has  posted  its 
draft  Information  Quality  Guidelines  for 
Information  Disseminated  to  the  Public 
on  the  DOJ  Web  site,  www.usdoj.gov/ 
02  organizations/ 
infoqualityguidance.htm.  These 
guidelines  explain  how  DOJ  will  ensure 
and  maximize  the  quality,  objectivity, 
utility,  and  integrity  of  information 
disseminated  by  DOJ.  The  draft 


guidance  also  details  the  administrative 
mechanisms  that  will  allow  affected 
persons  to  seek  and  obtain  appropriate 
correction  of  information  maintained 
and  disseminated  by  DOJ  that  does  not 
comply  with  agency  or  OMB  guidelines. 
DATES:  Comments  on  the  draft  guidance 
should  be  received  by  June  10,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Nelson,  (202)  307-1825. 

Dated:  May  8,  2002. 
Robert  F.  Diegelman, 

Acting  Assistant  Attorney  General  for 
Administration. 

Vance  Hitch, 

Chief  Information  Officer. 

|FR  Doc.  02-11972  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  4410-AR-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

May  6.  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  (202)  693-4158  or  e- 
mail  Howze-Marlene@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 


Attn:  OMB  Desk  Officer  for  BLS,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  (202) 
395-7316,  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection 

Agency:  Bureau  of  Labor  Statistics 
(BLS) 

Title:  Consumer  Price  Index 
Commodities  and  Services  Survey 

OMB  Number:  1220-0039 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  State, 
Local  or  Tribal  Government 

Estimated  Time  Per  Response  and 
Total  Burden  Hours: 


Form 

Total  respondents 

Frequency 

Total  annual  re- 
sponses 

Minutes  per  re- 
sponse (average) 

Estlamted  total 
burden  (hours) 

BLS  3400     

14,178 
19,105 
19,105 
1,375 
39,415 

Annual  

Annual  

Annual  

Annual  

Monthly/Bimonthly 

14,178 

19.105 

19,105 

1,375 

343,699 

4 
29.76 
25.50 

6 
13.8 

993 

BLS  3400A.2  

9.486 

1    BLS3400B    

8.124 

BLS3400C  

138 

BLS  3401  

79,051 

Totals 

'  58,520 

2362.804 

315 

97,792 

1  The  total  numt)er  of  respondents,  58,520,  does  not  reflect  the  sum  of  the  number  of  respondents  for  the  five  listed  forms  because  the  first 
form  only  applies  to  all  of  our  activities  that  Involve  initiation,  while  the  second  and  third  forms  involves  all  initiations  plus  item  rotation.  The  fourth 
form  is  only  used  in  a  subset  of  outlets  being  initiated.  The  fifth  form  is  used  only  for  the  regular  pricing  of  sampled  outlets.  Thus  the  total  indi- 
vidual respondents  impacted  by  the  five  forms  are  30,415  plus  19,105  =  58,520  respondents. 

2  The  annual  responses  does  not  reflect  the  sum  of  all  of  the  listed  responses  because,  as  noted  in  footnote  1,  some  forms  are  used  at  the 
same  respondent  when  they  are  initiated  or  are  part  of  item  rotation.  Thus  the  total  annual  responses  associated  with  the  five  forms  are  343.699 
+  19,105  =  362,804. 

3  The  sum  of  minutes  represents  a  weighted  average  of  the  minutes  per  respondent,  using  annual  responses  as  a  weight 


Total  Annualized  Capital/Startup 
Costs:  $0 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0 


Description:  Section  2  of  Title  29, 
Chapter  1,  Subchapter  1,  United  States 
Code  Annotated  directs  the  Bureau  of 
Labor  Statistics  (BLS),  under  the 
direction  of  the  Secretary  of  Labor,  to 


collect,  collate,  and  report  full  and 
complete  statistics  of  the  conditions  of 
labor  and  the  products  and  distribution 
of  the  products  of  the  same.  The 
Consumer  Price  Index  (CPI)  is  the  only 
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index  compiled  by  the  U.S.  Government 
that  is  designed  to  measure  changes  in 
the  purchasing  power  of  the  urban 
consumer's  dollar.  The  collection  of 
prices  directly  from  retail 
establishments  is  essential  for  the  timely 
and  accurate  calculation  of  the 
commodities  and  services  component  of 
the  CPI.  Respondents  include  retail 
establishments  throughout  the  country. 
If  the  information  were  not  collected, 
the  consequences  to  both  the  Federal 
and  private  sectors  would  be  far- 
reaching  and  would  have  serious 
repercussions  on  Federal  government 
policy  and  institutions. 

Ira  L.  Mills, 

DOL  Clearance  Officer. 

(FR  Doc.  02-11983  Filed  5-13-02:  8:45  ami 

BILUNG  COOE  4S10-24-M 


DEPARTMEffT  OF  LABOR 

Empioyment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
flnancial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  (ETA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  TPS  program.  Note  that 
the  name  of  this  program  was  changed 
from  Revenue  Quality  Control  to  the 
Tax  Performance  System  (TPS).  A  copy 
of  the  proposed  information  collection 
request  can  be  obtained  by  contacting 
the  employee  listed  below  in  the  contact 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
address  below  on  or  before  July  15, 
2002. 

ADDRESSES:  Rett  Hensley,  Office  of 
Workforce  Security,  Employment  and 


Training  Administration,  Department  of 
Labor,  Room  S  4522,  200  Constitution 
Ave.,  NW.,  Washington,  DC  20210;  202 
693-3203  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Since  1987,  all  states  except  the 
Virgin  Islands  have  been  required  by 
regulation  at  20  CFR  part  602  to  operate 
a  program  to  assess  their  UI  tax  and 
benefit  programs.  TPS  developed  new 
measures  for  tax  performance  to  replace 
those  previously  gathered  under  the 
Quality  Appraisal  (QA)  system.  TPS  is 
designed  to  assess  the  major  internal  UI 
tax  functions  by  utilizing  several 
methodologies:  Computed  Measures 
which  are  indicators  of  timeliness  and 
completeness  based  on  data 
automatically  generated  via  the  existing 
ETA  581  (Office  of  Management  and 
Budget  (OMB)  approval  number  1205- 
01 78,  expiring  8/2002)  automated 
report;  and  Program  Reviews  which 
assess  accuracy  through  a  two-fold 
examination:  (a)  "Systems  Reviews" 
examine  tax  systems  for  the  existence  of 
internal  controls;  (b)  small  samples  of 
those  systems'  transactions  are  then 
examined  to  verify  the  effectiveness  of 
controls. 

II.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  oT  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

III.  Current  Actions 

This  is  a  request  for  OMB  approval 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A))  for 
continuing  an  existing  collection  of 
information  previously  approved  and 
assigned  OMB  Control  No.  1205-0332. 


Agency:  Employment  and  Training 
Administration,  Department  of  Labor. 

Title:  Tax  Performance  System. 

OMB  Number:  1205-0332. 

Affected  Public:  State  government. 

Total  Respondents:  52. 

Frequency:  Annually. 

Total  Responses:  52. 

Average  time  per  response:  1750 
hours. 

Estimated  Total  Burden  Hours: 
91,000. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  extension  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  May  8,  2002. 
Grace  A.  Kilbane, 

Administrator.  Office  of  Workforce  Security. 
[FR  Doc.  02-11982  Filed  5-13-02;  8:45  am] 
BILLING  COOE  4510-3(M> 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10  a.m.,  Thursday,  May 
16.  2002. 

place:  Board  Room,  7th  Floor,  Room 

7047.  1775  Duke  Street,  Alexandria,  VA 

22314-3428. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  four  (4)  Federal 
Credit  Unions  to  Convert  to  Community 
Charters. 

2.  Proposed  Rule:  Amendments  to 
Part  702  of  NCUA's  Rules  and 
Regulations,  Prompt  Corrective  Action, 

3.  Final  Interpretive  Ruling  and  Policy 
Statement:  Allowance  For  Loan  and 
Lease  Losses  Methodologies  and 
Documentation  for  Federally  Insured 
Credit  Unions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
telephone:  703-518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  02-12072  Filed  5-9-02;  4:28  pm) 

BILLING  COOE  753S-ai-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
l-eadershlp  Initiatives  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
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Leadership  Initiatives  Advisory  Panel, 
AccessAbility  Section,  will  be  held  by 
teleconference  from  1  p.m.-2:30  p.m.  on 
Tuesday,  June  4,  2002  in  Room  528  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 
of  May  2,  2002,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington,  DC  20506,  or  call 
202/682-5691. 

Dated:  May  8,  2002. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc.  02-11941  Filed  5-13-02;  8:45  am] 
BILUNG  COOE  7537-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Determination  of  the  Chairman  of  the 
National  Endowment  for  the  Arts  as  to 
Certain  Advisory  Committees:  Public 
Disclosure  of  Information  and 
Activities 

The  National  Endowment  for  the  Arts 
utilizes  advice  and  recommendations  of 
advisory  conunittees  in  carrying  out 
many  of  its  functions  and  activities. 

The  Federal  Advisory  Committee  Act, 
as  amended  (Public  Law  92-463), 
governs  the  formation,  use,  conduct, 
management,  and  accessibility  to  the 
public  of  coDMnittees  formed  to  advise 
and  assist  the  Federal  Government. 
Section  10  of  the  act  specifies  that 
department  and  agency  heads  shall 
make  adequate  provisions  for 
participation  by  the  public  in  the 
activities  of  advisory  committees,  except 
to  the  extent  a  determination  is  made  in 
writing  by  the  department  or  agency 
head  that  a  portion  of  an  advisory 
committee  meeting  may  be  closed  to  the 
public  in  accordance  with  subsection  (c) 
of  section  552b  of  title  5,  United  States 
Code. 

It  is  the  policy  of  the  National 
Endowment  for  the  Arts  to  make  the 


fullest  possible  disclosure  of  records  to 
the  public,  limited  only  by  obligations 
of  confidentiality  and  administrative 
necessity.  Consistent  with  this  policy, 
meetings  of  the  following  Endowment 
advisory  committees  will  be  open  to  the 
public  except  for  portions  dealing  with 
the  review,  discussion,  evaluation,  and/ 
or  ranking  of  grant  applications: 
Combined  Arts,  Fellowships, 
Leadership  Initiatives,  Partnership, 
Special  Projects,  and  the  Federal 
Advisory  Committee  on  International 
Exhibitions. 

The  portions  of  the  meetings 
involving  the  review,  discussion, 
evaluation  and  ranking  of  grant 
applications  may  be  closed  to  the  public 
for  the  following  reasons: 

Information  and  data  are  furnished  to 
the  Endowment  by  grant  applicants 
with  the  expectation  that  such 
information  will  be  treated  on  a 
confidential  basis  and  not  necessarily 
disclosed  to  the  public  until  such  time 
as  a  final  funding  decision  has  been 
rendered.  This  information  may  include 
such  matters  as  details  relating  to  the 
type  of  design  or  work  to  be  performed, 
adequacy  of  the  applicant's  facilities, 
competence  of  the  applicant's  staff, 
proposed  budget,  personal  biographical 
data,  and  other  material  which  would 
not  otherwise  be  disclosed.  If  the 
process  were  not  to  continue  on  a 
confidential  basis,  grant  applicants 
would  not  supply  sufficiently  detailed 
information  so  essential  for  complete 
and  effective  review  of  their  proposals. 

Further,  public  discussion  of  the 
merits  of  proposals  not  recommended 
for  funding  could  subject  unsuccessful 
grant  applicants  to  negative  speculation 
about  the  quality  of  the  applicants' 
work.  Additionally,  premature  public 
disclosure  might  adversely  influence  or 
prejudice  the  decisions  of  other  funding 
sources  in  connection  with  their  review 
of  similar  proposals. 

Endowment  consultant-experts  are 
chosen  from  among  persons  recognized 
for  their  expertise  in  the  arts.  These 
experts  review  and  evaluate 
applications  for  financial  assistance 
submitted  to  the  Endowment  by  their 
peers  and  colleagues  in  the  respective 
cultural  fields.  As  a  result,  public 
participation  in  panel  meetings 
involving  application  review,  during 
which  negative  criticisms  of  an 
applicant's  work  are  expressed, 
undoubtedly  would  affect  a  consultant- 
expert's  vdllingness  to  express  his  or 
her  full  and  frank  opinion  regarding  the 
merits  of  the  proposed  project  or 
activity.  Accordingly,  the  Endowment's 
capacity  effectively  to  carry  out  its 
statutory  mandate  and  maintain  the 
highest  possible  standards  of  quality 


with  respect  to  funding 
recommendations  would  be  seriously 
impaired  by  its  inability  to  conduct  the 
application  review  process  in  a 
confidential  atmosphere  conducive  to 
the  candid  and  honest  exchange  of 
ideas.  Thus,  such  public  participation 
would  be  likely  to  significantly  frustrate 
the  implementation  of  proposed  agency 
actions,  i.e.,  proposed  funding 
decisions. 

Consequently,  in  the  interest  of 
meeting  our  obligations  of 
confidentiality  in  reference  to  matters 
submitted  as  part  of  grant  applications, 
and  in  order  to  encourage  and  ensure, 
for  the  benefit  of  the  Government's 
review  and  evaluation  process,  candid 
and  uninhibited  expression  of  views 
concerning  tha  merits  of  grant 
applications  and  contract  proposals: 

It  is  hereby  determined  in  accordance 
with  the  provisions  of  section  10(d)  of 
the  Act  that  the  disclosure  of 
information  regarding  the  review, 
discussion,  and  evaluation  of  grant 
applications  and  contract  proposals,  as 
outlined  herein  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy:  and 

(3)  Information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action. 

Tnerefore,  in  light  of  the  above.  I  have 
determined  that  the  above  referenced 
meetings  or  portions  thereof,  devoted  to 
review,  discussion,  evaluation,  and/or 
ranking  of  grant  applications,  and 
contract  proposals  may  be  closed  to  the 
public  in  accordance  with  subsection 
(c)(4)(6),  and  9(B)  of  section  552b  of  title 
5,  United  States  Code. 

The  staff  of  each  committee  shall 
prepare  a  summary  of  any  meeting  or 
portion  not  open  to  the  public  within 
three  (3)  business  days  following  the 
conclusion  of  the  meeting  of  the 
National  Council  on  the  Arts 
considering  applications  recommended 
by  such  committees.  The  summaries 
shall  be  consistent  with  the 
considerations  that  justified  the  closing 
of  the  meetings. 

All  other  portions  of  the  meetings  of 
these  advisory  committees  shall  be  open 
to  the  public  unless  the  Chairperson  of 
the  National  Endowment  for  the  Arts  or 
a  designee  determines  otherwise  in 
accordance  with  section  10(d)  of  the 
Act. 

The  Panel  Coordinator  shall  be 
responsible  for  publication  in  the 
Federal  Register  or,  as  appropriate,  in 
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local  media,  of  a  notice  of  all  advisory 
committee  meetings.  Such  notice  shall 
be  published  in  advance  of  the  meetings 
and  contain: 

(1)  Name  of  the  committee  and  its 
purposes: 

(2)  Date  and  time  of  the  meeting,  and. 
if  the  meeting  is  open  to  the  public,  its 
location  and  agenda;  and 

(3)  A  statement  that  the  meeting  is 
open  to  the  public,  or,  if  the  meeting  or 
any  portion  thereof  is  not  to  be  open  to 
the  public,  a  statement  to  that  effect. 

The  Panel  Coordinator  is  designated 
as  the  person  from  whom  rosters  of  lists 
of  committee  members  may  be  obtained 
and  from  whom  minutes  of  open 
meetings  or  open  portions  thereof  may 
be  requested. 

Guidelines 

Any  interested  person  may  attend 
meetings  of  advisory  committees  that 
are  open  to  the  public. 

Members  of  the  public  attending  a 
meeting  will  be  permitted  to  participate 
in  the  committee's  discussion  at  the 
discretion  of  the  chairperson  of  the 
committee,  if  the  chairperson  is  a  full- 
time  Federal  employee;  if  the 
chairperson  is  not  a  full-time  Federal 
employee  then  public  participation  will 
be  permitted  at  the  chairperson's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting  in  compliance  with  the 
order. 

Dated:  May  2.  2002. 

Eileen  B.  Mason, 

Acting  Chairman.  National  Endowment  for 
the  Arts. 

[PR  Doc.  02-1 1940  Filed  5-13-02;  8:45  am] 

BHJJNG  C006  7537-01-P 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Determination  of  the  Chairperson  of 
the  National  Endowment  for  the  Arts 
Regarding  Potential  Closure  of 
Portions  of  Meetings  of  the  National 
Council  on  the  Arts 

Section  6(f)  of  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  (20 
U.S.C.  951  et  seq.)  authorizes  the 
National  Council  on  the  Arts  to  review 
applications  for  assistance  to  the 
National  Endowment  for  the  Arts  and 
make  recommendations  to  the 
Chairperson. 

The  Federal  Advisor\-  Committee  Act 
(FACA).  as  amended  (Pubic  Law  92- 
463)  governs  the  formation,  use. 
conduct,  management,  and  accessibilitv 
to  the  public  of  committees  formed  to 


advise  the  Federal  Government.  Section 
10  of  that  Act  directs  meetings  of 
advisory  committees  to  be  open  to  the 
public,  except  where  the  head  of  the 
agency  to  which  the  advisory  committee 
reports  determines  in  writing  that  a 
portion  of  a  meeting  may  be  closed  to 
the  public  consistent  with  subsection(c) 
of  section  552b  of  Title  5,  United  States 
Code  (the  Government  in  the  Sunshine 
Act.) 

It  is  the  policy  of  the  National 
Endowment  for  the  Arts  that  meetings  of 
the  National  Council  on  the  Arts  be 
conducted  in  open  session,  including 
those  parts  during  which  applications 
are  reviewed.  However,  in  recognition 
that  the  Endowment  receives  as  part  of 
some  grant  applications  non-public 
proprietary  or  financial  information,  I 
have  determined  to  reserve  the  right  to 
close  limited  portions  of  Council 
application  reviews  at  which  such 
protected  information  is  specifically 
discussed.  The  purpose  of  closure  is  to 
protect  the  confidentiality  of  protected 
information.  Closure  for  this  purpose  is 
authorized  by  subsection  (c)(4)  of 
section  552b  of  Title  5  United  States 
code. 

Additionally,  at  one  of  its  meetings, 
the  Council  will  consider  prospective 
nominees  for  the  National  Medal  of  Arts 
award  in  order  to  advise  the  President 
of  the  United  States  in  his  final 
selection  of  National  Medal  of  Arts 
recipients.  During  this  session 
information  of  a  personal  nature  may  be 
discussed.  Disclosure  of  this 
information  about  individuals  who  are 
unaware  that  they  are  under 
consideration  for  the  award  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Moreover, 
the  premature  disclosure  of  this 
information  would  significantly 
frustrate  the  nomination  and  selection 
of  National  Medal  of  Arts  recipients. 

Therefore,  in  light  of  the  above,  I  have 
determined  that  the  above  referenced 
portion  of  the  July  2002  Council 
meeting,  devoted  to  consideration  of 
prospective  nominees  for  the  National 
Medal  of  Arts  award,  may  be  closed  to 
the  public.  Closure  for  these  purposes  is 
authorized  by  subsections  (c)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code.  A  record  shall  be 
maintained  of  any  closed  portion  of  the 
Council  meeting.  Further,  in  accordance 
with  the  FACA.  a  notice  of  any  intent 
to  close  any  portion  of  the  Council 
meeting  will  be  published  in  the 
Federal  Register. 


Dated:  May  2.  2002. 
Eileen  B.  Mason, 

.■\iiin^  Chairman.  National  Endowment  for 

thf  Arts. 

|FK  Doc.  02-11939  Filed  5-i;t-02;  8:45  am] 

BILLING  CODE  7537-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-285] 

Omaha  Public  Power  District;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
40.  issued  to  Omaha  Public  Power 
District  (OPPD/the  licensee),  for 
operation  of  the  Fort  Calhoun  Station, 
Unit  1  (FCS)  located  in  Washington 
County,  Nebraska. 

The  proposed  amendment  will  revise 
the  maximum  allowable  value  of  the 
reactor  protective  system  (RPS)  variable 
high  power  trip  (VHPT)  setpoint  from 
107.0%  to  109.0%.  Specifically, 
Technical  Specification  (TS)  Table  1-1, 
"RPS  Limiting  Safety  System  Settings," 
in  the  Trip  Setpoints  column  for  Trip 
Number  1  [High  Power  Level  (A)  4- 
Pump  Operation]  will  be  revised  from 
107.0%  to  109.0%.  In  addition,  TS 
Section  1.3(1).  "Basis,"  describing  the 
high  power  trip  initiation,  will  be 
revised  from  107.0%  to  109.0%. 

On  March  27,  2002,  OPPD  requested 
an  amendment  to  change  the  high 
power  trip  setpoint.  OPPD  informed  the 
NRC  that  the  revised  setpoint  for  the 
high  power  trip  needed  to  be  approved 
prior  to  exceeding  95%  rated  power  to 
avoid  a  potential  plant  trip  due  to  a  hot 
leg  flow  streaming  anomaly.  OPPD 
requested  that  the  amendment  be 
approved  by  May  31,  2002,  to  provide 
them  sufficient  time  to  implement  the 
change.  FCS  began  its  Spring  refueling 
outage  on  May  3,  2002.  The  outage  is 
scheduled  to  be  completed  and  power 
operation  is  scheduled  to  resume  on 
May  31,  2002.  FCS  is  currently 
scheduled  to  exceed  95%  power  on  June 
5.  2002.  On  May  2,  2002.  OPPD  was 
notified  by  the  NRC  that  the  NRC  had 
missed  the  deadline  for  publication  of 
the  no  significant  hazards  consideration 
notice  in  the  April  30,  2002,  Federal 
Register.  Publication  in  the  Federal 
Register  was  needed  by  April  30,  2002. 
to  allow  the  NRC  to  issue  the 
amendment  by  May  31,  2002.  The  NRC 
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informed  OPPD  that  the  Federal 
Register  Notice  would  be  issued  on  May 
14,  2002.  Therefore,  the  comment 
period  will  not  end  until  June  13,  2002, 
and  the  amendment  cannot  be  issued 
until  June  14,  2002.  After  reviewing  the 
options  available  for  issuing  the 
amendment  by  May  31,  2002,  OPPD 
concluded  that  the  amendment  request 
needed  to  be  processed  on  an  exigent 
basis. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  change  does  not  result  in  a  high  power 
trip  setpoint  that  will  cause  the  analysis 
value  of  112.0%  to  be  exceeded.  There  is  no 
change  in  the  analysis  value  of  112.0%  for 
the  high  power  trip  setpoint  used  in  the 
evaluation  of  the  transients  and  accidents. 
All  of  the  evaluated  transients  and  accidents 
currently  show  acceptable  results  and  will 
not  be  affected  by  this  change.  Changing  the 
high  power  trip  setpoint  will  not  affect  the 
probability  of  an  accident,  since  that  circuit 
is  not  a  transient  or  accident  initiator.  The 
change  to  the  setpoint  will  not  change  the 
failure  possibilities  for  this  circuit.  The  effect 
of  the  proposed  change  is  the  reduction  in 
the  probability  of  an  undesired  safety  system 
challenge  initiated  by  an  erroneous  high 
power  trip  during  a  flow  streaming  event. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  change  to  the  RPS  high  power  trip 
setpoint  does  not  provide  the  possibility  of 
the  creation  of  a  new  or  different  type  of 
accident.  Changing  the  setpoint  does  not 
change  the  method  of  operation  of  the  high 
power  trip  circuit  or  its  expected  response 
once  the  setpoint  is  reached.  The  trip  will 
occur  within  previously  analyzed  limits. 


The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  setpoint  change  does  not 
constitute  a  significant  reduction  in  the 
margin  of  safety  due  to  the  fact  that  the 
transient  and  accident  analyses  contained  in 
the  Updated  Safety  Analvsis  Report  have 
been  evaluated  using  an  analysis  trip  setpoint 
of  112.0%  with  the  event  initiated  from  the 
appropriate  power  le\el  and  ha\e  been 
shown  to  produce  acceptable  results. 

The  acceptance  criteria  used  in  the 
analysis  have  been  developed  for  the  purpose 
of  use  in  design  basis  accident  analyses  such 
that  meeting  these  limils  demonstrates 
adequate  protection  of  public  health  and 
.safety.  An  acceptable  margin  of  safety  is 
inherent  in  these  licensing  limits.  Therefore, 
the  proposed  changes  do  not  involve  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50,92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice  . 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S,  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 


copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor).  Rockville.  Mar^'land, 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  inter\'ene  is 
discussed  below. 

By  June  13.  2002.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
inter\'ene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  inten'ene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2,  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2,714. 
which  is  available  at  the  Commissions 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville.  Maryland,  and 
available  electronically  on  the  Internet 
at  the  NRC  Web  site  http:/ /w^'w.nrc.gov/ 
reading-rm/doc-collections/cfr/.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
■by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary'  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  inter\'ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identif\'  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  w-ho  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 


34480 


Federal  Register/ Vol.  67,  No.  93 /Tuesday.  May  14,  2002 /Notices 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 


Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC:  20555^001,  and  to  James  R.  Curtiss, 
Esq.,  Winston  &  Strawn,  1400  L  Street. 
NW.,  Washington,  DC  20005-3502, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  27,  2002,  as 
supplemented  by  letter  dated  May  9. 
2002.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  (PDR).  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor).  Rockville.  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
Agencywide  Documents  Access  and 
Management  System  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  web  site  http://www.nrc.gov/ 
reading-rm/adams.html.  Persons  who 
do  not  have  access  to  ADAMS  or  who 
encounter  problems  in  accessing  the 
documents  located  in  ADAMS,  should 
contact  the  NRC  PDR  Reference  staff  by 
telephone  at  1-800-397-4209.  301- 
415—4737  or  by  email  to  pdr^nrc.gov. 

Dated  at  Rockville,  Maryland,  this  9th  day 
ofMav2002 

For  the  Nuclear  Regulatorv'  Commission. 
Alan  Wang, 

Project  Manager,  Section  2.  Project 
Directorate  IV,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor  , 
Regulation. 

IKR  Doc.  02-11990  Filed  5-13-02:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting. 

AGENCY  Nuclear  Regulatory 

Commission. 

DATES:  Weeks  of  May  13.  20,  27,  June  3. 

10,  17.  2002. 


PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville, 

Marj'land. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  13.  2002 

Thursday.  May  16,  2002 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(if  needed) 
9:30  a.m. 
Meeting  with  World  Association  of 
Nuclear  Operators  (WANO)  (Public 
Meeting) 
This  meeting  will  be  webcast  live  at 
the  Web  address  www.nrc.gov. 
11  a.m. 
Discussion  of  Security  Issues 
(Closed — Ex.1) 
2  p.m. 
Discussion  of  Intragovemmental 
Issues  (Closed — Ex.  9) 

Week  of  May  20,  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  May  20,  2002. 

Week  of  May  27.  2002— Tentative 

Tuesday,  May  28,  2002 

9:30  a.m. 
Discussion  of  Security  Issues 
(Closed — Ex.  1) 

Wednesday.  May  29.  2002 

9:25  a.m. 
Affirmative  Session  (Public  Meeting), 
(if  needed) 
9:30  a.m. 
Briefing  on  the  Status  of  New  Reactor 
Licensing  Activities  (Public 
Meeting)  (Contact:  Joseph  Williams, 
301-415-1470) 
This  meeting  will  be  webcast  live  at 
the  Web  address  www.nrc.gov. 

Week  offune  3,  2002— Tentative 

Thursday.  June  6.  2002 

2  p.m. 
Briefing  on  Strategic  Workforce 
Planning  and  Human  Capital 
Initiatives  (Closed — Ex.  2) 

Week  of  June  10.  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  June  10.  2002. 

Week  offune  17.  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  June  17,  2002. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415—1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 
ADOmONAL  information:  By  a  vote  of  5- 
0  on  May  6  and  7.  the  Commission 
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determined  pursuant  to  U.S.C.  552b{e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Discussion  of  Seciirity  Issues 
(Closed — Ex.1)"  be  held  on  May  16,  and 
on  less  than  one  week's  notice  to  the 
public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  www.nrc.gov/what-we-do/policy- 
making/ schedule. h  tml. 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415^1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dJciv@nn7.gov. 

Dated:  May  9.  2002. 
David  Louis  Gamlieroni, 

Tech  nical  Coordinator.  Office  of  the 

Secretary. 

[FR  Doc.  02-12118  Filed  5-10-02;  12:09  pm] 

BILUNG  CODE  7590-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97—415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  April  19, 
2002  through  May  2,  2002.  The  last 
biweekly  notice  was  published  on  April 
30.  2002  (67  FR  21283). 


Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Conunission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  meems  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC's  Public 


Document  Room  (PDR),  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  inter\'ene  is 
discussed  below. 

By  June  1 3.  2002.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings  "  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714. 
which  is  available  at  the  NRC's  PDR, 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  from  the  Agenc\'wide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  web  site,  http://www.nrc.gov/ 
reading-rm/doc-coUections/cfr/.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretarx'  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
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prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy-  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  "■ 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  det;ide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  iiiunediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretarv  of  the  Commission,  U.S. 


Nuclear  Reg\datory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PDR,  located  at  One  White  Flint  North. 
1 1555  Rockville  Pike  (first  floor). 
Rockville,  Maryland,  by  the  above  date. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d}. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
ww-wnn-gov/reading-rm/adamshtml.  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  PDR  Reference  staff  at  1-800- 
397-4209.  304^15^737  or  by  e-mail  to 
pdr@nrc.gov. 

Dukp  Energy-  Corporation,  et  ai.  Docket 
Nos.  50-4l'3  and  50-414.  Catawba 
Nuclear  Station.  Units  1  and  2.  York 
County,  South  Carolina 

Date  of  amendment  request:  April  16, 
2002. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Surveillance  Requirement  (SR) 
3.0.3  to  extend  the  delay  period,  before 
entering  a  Limiting  Condition  for 
Operation,  following  a  missed 
surveillance.  The  delay  period  would  be 
extended  from  the  current  limit  of 
"*   *   *  up  to  24  hours  or  up  to  the  limit 
of  the  specified  Frequency,  whichever  is 
less"  to"*   *   *  up  to  24  hours  or  up  to 
the  limit  of  the  specified  Frequency, 
whichever  is  greater."  In  addition,  the 
following  requirement  would  be  added 
to  SR  3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed." 


The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  June  14,  2001  (66  FR  32400), 
on  possible  amendments  concerning 
missed  surveillances,  including  a  model 
safety  evaluation  euid  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  September  28.  2001  (66  FR 
49714).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
April  16.  2002. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  change  relaxes  the  time 
allowed  to  perform  a  missed  surveillance. 
The  time  between  surveillances  is  not  an 
initiator  of  any  accident  previously 
evaluated.  Con.sequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased,  The  equipment  being 
tested  is  still  required  to  be  operable  and 
capable  of  performing  the  accident  mitigation 
functions  assumed  in  the  accident  analysis. 
As  a  result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected.  Any  reduction  in  confidence  that  a 
standby  system  might  fail  to  perform  its 
safety  function  due  to  a  missed  surveillance 
is  small  and  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  increase 
in  consequences  beyond  those  estimated  by 
existing  analyses.  The  addition  of  a 
requirement  to  assess  and  manage  the  risk 
introduced  by  the  missed  surveillance  will 
further  minimize  possible  concerns. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  A  missed  sur%'eillance  will 
not.  in  and  of  itself,  introduce  new  failure 
modes  or  effects  and  any  increased  chance 
that  a  standby  system  might  fail  to  perform 
its  safety  function  due  to  a  missed 
surveillance  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  accident 
beyond  those  previously  evaluated.  The 
addition  of  a  requirement  to  assess  and 
manage  the  risk  introduced  by  the  missed 
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surveillance  will  further  minimize  possible 
concerns.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillance  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
As  supported  by  the  historical  data,  the  likely 
outcome  of  any  surveillance  is  verification 
that  the  LCO  (Limiting  Condition  for 
Operation]  is  met.  Failure  to  perform  a 
surveillance  within  the  prescribed  frequency 
does  not  cause  equipment  to  become 
inoperable.  The  only  effect  of  the  additional 
time  allowed  to  perform  a  missed 
surveillance  on  the  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  missed  surveillance.  However,  given  the 
rare  occurrence  of  inoperable  equipment,  and 
the  rare  occurrence  of  a  missed  surveillance, 
a  missed  surveillance  on  inoperable 
equipment  would  be  very  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surveillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typically  available  to  perform 
the  safety  function  of  the  equipment  not 
tested.  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safety 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendments  request  involves 
no  significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn.  Legal  Department  (PB05E), 
Duke  Energy  Corporation,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28201-1006. 

NRC  Section  Chief:  John  A.  Nakoski. 

Duke  Energy  Corporation,  Docket  Nos. 
50-369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  April  16, 
2002. 

Description  of  amendment  request: 
'  The  proposed  amendments  would 
revise  Surveillance  Requirement  (SR) 
3.0.3  to  extend  the  delay  period,  before 
entering  a  Limiting  Condition  for 
Operation,  following  a  missed 
surveillance.  The  delay  period  woidd  be 
extended  from  the  current  limit  of 
"*  *  *  up  to  24  hours  or  up  to  the  limit 
of  the  specified  Frequency,  whichever  is 
less"  to"*  *  *  up  to  24  hours  or  up  to 
the  limit  of  the  specified  Frequency, 
whichever  is  greater."  In  addition,  the 


following  requirement  would  be  added 
to  SR  3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed." 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  June  14,  2001  (66  FR  32400), 
on  possible  amendments  concerning 
missed  surveillances,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  September  28,  2001  (66  FR 
49714),  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
April  16,  2002. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  change  relaxes  the  time 
allowed  to  perform  a  missed  surveillance. 
The  time  between  surveillances  is  not  an 
initiator  of  any  accident  previously 
evaluated.  Consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  The  equipment  being 
tested  is  still  required  to  be  operable  and 
capable  of  performing  the  accident  mitigation 
functions  assumed  in  the  accident  analysis. 
As  a  result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected.  Any  reduction  in  confidence  that  a 
standby  system  might  fail  to  perform  its 
safety  function  due  to  a  missed  surveillance 
is  small  and  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  increase 
in  consequences  beyond  those  estimated  by 
existing  analyses.  The  addition  of  a 
requirement  to  assess  and  manage  the  risk 
introduced  by  the  missed  surveillance  will 
further  minimize  possible  concerns. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed] 
or  a  change  in  the  methods  governing  normal 
plant  operation.  A  missed  surveillance  will 
not.  in  and  of  itself  introduce  new  failure 
modes  or  effects  and  any  increased  chance 
that  a  standby  system  might  fail  to  perform 
its  safety  function  due  to  a  missed 


surveillance  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  accident 
beyond  those  previously  evaluated.  The 
addition  of  a  requirement  to  assess  and 
manage  the  risk  introduced  by  the  missed 
surveillance  will  further  minimize  possible 
concerns.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillance  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
As  supported  by  the  historical  data,  the  likely 
outcome  of  any  surveillance  is  verification 
that  the  LCO  [Limiting  Condition  for 
Operation]  is  met.  Failure  to  perform  a 
surveillance  within  the  prescribed  frequency 
does  not  cause  equipment  to  become 
inoperable.  The  only  effect  of  the  additional 
time  allowed  to  perform  a  missed 
surveillance  on  the  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  missed  surveillance.  However,  given  the 
rare  occurrence  of  inoperable  equipment,  and 
the  rare  occurrence  of  a  missed  sur\eillance, 
a  missed  surveillance  on  inoperable 
equipment  would  be  very  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surveillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typically  available  to  perform 
the  safety  function  of  the  equipment  not 
tested.  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safety 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendments  request  involves 
no  significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn,  Duke  Energy  Corporation,  422 
South  Church  Street,  Charlotte,  North 
Carolina  28201-1006. 

NRC  Section  Chief:  John  A.  Nakoski. 

Duke  Energy  Corporation.  Docket  Nos. 
50-269.  50^270,  and  50-287,  Oconee 
Nuclear  Station,  Units  1 .  2,  and  3. 
Oconee  County,  South  Carolina 

Date  of  amendment  request:  April  16. 
2002. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Surveillance  Requirement  (SR) 
3.0.3  to  extend  the  delay  period,  before 
entering  a  Limiting  Condition  for 
Operation,  following  a  missed 
surveillance.  The  delay  period  would  be 
extended  from  the  current  limit  of 
"*   *   *  up  to  24  hours  or  up  to  the  limit 
of  the  specified  Frequency,  whichever  is 
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less"  to"*   *   *  up  to  24  hours  or  up  to 
the  limit  of  the  specified  Frequency, 
whichever  is  greater  "  In  addition,  the 
following  requirement  would  be  added 
to  SR  3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk, 
impact  shall  be  managed." 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  June  14,  2001  (66  FR  32400). 
on  possible  amendments  concerning 
missed  surveillances,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  September  28.  2001  (66  FR 
49714)  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
April  16,  2002. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previouslv  Evaluated 

The  proposed  change  relaxes  the  lime 
allowed  to  perform  a  missed  surveillance. 
The  time  between  surveillances  is  not  an 
initiator  of  any  accident  previouslv 
evaluated  Consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased  The  equipment  being 
tested  IS  still  required  lo  be  operable  and 
capable  of  performing  the  accident  mitigation 
functions  assumed  in  the  accident  analysis 
.As  a  result,  the  consequences  of  any  acf:idenl 
previously  evaluated  are  not  signific  antlv 
affected  .\ny  redu(  tion  in  ronfidence  that  a 
standby  system  might  fail  to  perform  its 
safety  function  due  to  a  missed  surveillance 
IS  small  and  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  increase 
in  consequences  beyond  those  estimated  by 
existing  analyses  The  addition  of  a 
requirement  to  as.sess  and  manage  the  risk 
introduced  by  the  missed  surveillance  will 
further  minimize  possible  concerns 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previouslv 
evaluated. 

Oiterion  2 — The  Proposed  Change  Does  .Not 
Create  the  Possibility  of  a  .New  or  Different 
Kind  of  .Accident  From  Any  Previously 
Evaluated 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  cir 
different  type  of  equipment  will  tie  installed! 
or  a  change  in  the  methods  governing  normal 
plant  operation   A  missed  surveillanc  e  will 


not.  in  and  of  itself,  introduce  new  failure 
modes  or  effet:ts  and  any  iiu  reased  chance 
that  a  standby  system  might  fail  lo  perform 
its  safety  function  due  to  a  mis.sed 
surveillanc  fi  would  not,  in  the  absence  of 
other  unrelated  failures,  lead  to  an  accident 
beyond  those  prin  iously  evaluated.  The 
addition  of  <i  requirement  to  assess  and 
manage  the  risk  introduced  bv  the  missed 
surveillance  will  further  minimize  possible 
concerns.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillani  e  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
As  supported  bv  the  historical  data,  the  likely 
outcome  of  any  surveillance  is  verification 
that  the  LCO  (Limiting  Condition  for 
Operation]  is  met   Failure  to  perform  a 
surveillanc  e  within  the  prescribed  frequency 
does  not  cause  equipment  to  become 
inoperable.  The  only  effect  of  the  additional 
time  allowed  lo  perform  a  missed 
surveillance  on  the  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  mis.sed  surveillance.  However,  given  the 
rare  oi:currence  of  inoperable  equipment,  and 
the  rare  occurrence  of  a  missed  surveillance, 
a  missed  surveillance  on  inoperable 
equipment  would  be  very  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surveillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typically  available  to  perform 
the  safety  function  of  the  equipment  not 
tested  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safety 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Ba.sed  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  invcjlve  a  significant  hazards 
consideration 

The  NR(^  staff  proposes  to  determine 
that  the  amendments  request  involves 
no  significant  hazards  consideration. 

Attorney  for  licensee:  Anne  W. 
Cottington.  Winston  and  Strawn.  1200 
17th  Street.  NW  .  Washington.  DC 
20005 

S'RC  Section  Chief:  John  A.  Nakoski. 

Entergy  Nuclear  Operations,  Docket  No. 
50-247,  Indian  Point  Nuclear 
(lenerating  i'nit  No  2,  Westchester 
County.  New  York 

Date  of  amendment  request:  March 
28.  2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Section 
3.7.  "Auxiliary  Electrical  Systems,"  and 
Section  4  6,  "Emergency  Power  System 
Periodic  Tests,  "  to  relocate  the 


requirements  for  the  gas  turbine 
generators  to  the  Updated  Final  Safety 
Analysis  Report  and  the  plans,  programs 
and  procedures  that  document  and 
control  the  credited  functions  of  these 
systems,  structures,  and  components. 
The  proposed  amendment  would  also 
delete  TS  3.7.B.2.b  to  remove  the  option 
that  allows  power  operation  for  up  to  72 
hours  with  a  gas  turbine  as  the  only 
available  13.8  kilovolt  power  source. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  ac:cident  previously  evaluated. 

The  Gas  Turbine  Generators  only  provide 
a  Licensing  Basis  Event  mitigating  function. 
There  is  no  previously  evaluated  accident  or 
event  that  is  initiated  by  the  Gas  Turbine 
Generators  or  the  associated  fuel  storage 
system  The  ability  of  the  Gas  Turbine 
Generators  to  provide  power,  as  a  backOp  to 
the  Emergency  Diesel  Generators,  is  not 
affected  by  the  location  of  the  description  of 
their  licensing  basis. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increeise  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

There  is  no  physical  change  to  the  plant. 
The  (  urrently  existing  gas  turbine  generators 
and  associated  fuel  oil  storage  facilities  will 
still  be  used.  The  only  change  is  to  relocate 
the  limiting  conditions  for  operations, 
surveillance  requirements  and  associated 
bases  from  the  Technical  Specifications  to 
other  licensee  controlled  documents. 

Therefore,  the  proposed  change  does  not 
create  a  new  accident  initiator  or  precursor, 
or  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  anv  accident 
previously  evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  [a]  margin 
of  safety. 

The  (deletion  of  the  limiting  conditions  for 
operation  and  surveillance  requirements  for 
the  gas  turbine  generators  from  the  Technical 
Specifications  does  not  alter  the  method  of 
operation,  the  design  requirements  or  the 
current  licensing  basis  that  the  gas  turbine 
generators  be  able  to  power  all  the  loads 
required  by  10  CFR  Part  50.  Appendix  R  to 
place  the  plant  into  a  safe  shutdown 
condition  following  a  fire  and  maintain  safe 
shutdown  for  three  days.  It  also  does  not 
remove  the  licensing  basis  requirement  of  10 
CFR  Part  50.  Section  50.63.  that  the  unit  must 
have  the  capacity  to  withstand  and  recover 
from  a  station  blackout.  The  current  licensing 
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basis  will  continue  to  credit  the  gas  turbine 
generators  as  the  alternate  ac  (AAC)  power 
source  in  the  event  of  a  station  blackout 
unless  modified  under  the  control  of  10  CFR 
Part  50.  Section  50.59. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  reduction  in 
[a]  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  Fulton, 
Assistant  General  Counsel,  Entergy 
Nuclear  Operations,  hic,  440  Hamilton 
Avenue,  White  Plains,  NY  10601. 

NRC  Section  Chief:  Richard  J.  Laufer. 

Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  April  11, 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Surveillance  Requirement  (SRj  3.0.3  to 
extend  the  delay  period,  before  entering 
a  Limiting  Condition  for  Operation 
(LCO),  following  a  missed  surveillance. 
The  delay  period  would  be  extended 
from  the  current  limit  of  "*   *   *  up  to 
24  hours  or  up  to  the  limit  of  the 
specified  Frequency,  whichever  is  less" 
to  "  *   *   *  up  to  24  hours  or  up  to  the 
limit  of  the  specified  Frequency, 
whichever  is  greater."  hi  addition,  the 
following  requirement  would  be  added 
to  SR  3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed." 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  issued  a  notice 
of  opportunity  for  comment  in  the 
Federal  Register  on  June  14,  2001  (66 
FR  32400),  on  possible  amendments 
concerning  missed  siuyeillances, 
including  a  model  safety  evaluation  and 
model  no  significant  hazards 
consideration  (NSHC)  determination, 
using  the  consolidated  line  item 
improvement  process.  The  NRC  staff 
subsequently  issued  a  notice  of 
availability  of  the  models  for  referencing 
in  license  amendment  applications  in 
the  Federal  Register  on  September  28, 
2001  (66  FR  49714).  The  hcensee 
affirmed  the  applicability  of  the 
following  NSHC  determination  in  its 
application  dated  April  11,  2002. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 


analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  change  relaxes  the  time 
allowed  to  perform  a  missed  surveillance. 
The  time  between  surveillances  is  not  an 
initiator  of  any  accident  previouslv 
evaluated.  Consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  The  equipment  being 
tested  is  still  required  lo  be  operable  and 
capable  of  performing  the  accident  mitigation 
functions  assumed  in  the  accident  analysis. 
As  a  result,  the  consequences  of  anv  accident 
previously  evaluated  are  not  significantly 
affected.  Any  reduction  in  confidence  that  a 
standby  system  might  fail  to  perform  its 
safety  function  due  to  a  missed  surveillance 
is  small  and  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  increase 
in  consequences  beyond  tho.se  estimated  by 
existing  analyses.  The  addition  of  a 
requirement  to  assess  and  manage  the  risk 
introduced  by  the  missed  surveillance  will 
further  minimize  possible  concerns. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2 — The  Proposed  Change  Does  .Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Anj  Previouslv 
Evaluated 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed] 
or  a  change  in  the  methods  governing  normal 
plant  operation.  A  missed  surveillance  will 
not.  in  and  of  itself,  introduce  new  failure 
modes  or  effects  and  any  increased  chance 
that  a  standby  system  might  fail  to  perform 
its  safety  function  due  to  a  missed 
surveillance  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  •accident 
beyond  those  previously  evaluated.  The 
addition  of  a  requirement  to  assess  and 
manage  the  risk  introduced  by  the  missed 
surveillance  will  further  minimize  possible 
concerns.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  |a]  Margin 
of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillance  does  not  result  in  a 
significant  .reduction  in  [a]  margin  of  safety. 
As  supported  by  the  historical  data,  the  likely 
outcome  of  any  surveillance  is  verification 
that  the  LCO  is  met.  Failure  to  perform  a 
surveillance  within  the  prescribed  frequency 
does  not  cause  equipment  to  become 
inoperable.  The  only  effect  of  the  additional 
time  allowed  to  perform  a  missed 
surveillance  on  [a]  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  missed  surveillance.  However,  given  the 
rare  occurrence  of  inoperable  equipment,  and 


the  rare  occurrence  of  a  missed  surveillance, 
a  missed  surveillanc:e  on  inoperable 
equipment  would  be  very  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surveillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typically  available  to  perform 
the  safety  function  of  the  equipment  not 
tested.  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safety 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  Fulton. 
Assistant  General  Counsel.  Entergy 
Nuclear  Operations,  Inc..  440  Hamilton 
Avenue,  White  Plains.  NY  10601. 

iVjRC  Section  Chief:  Richard  J.  Laufer. 

Exelon  Generation  Company.  LLC. 
Docket  Nos.  STN  50-454  and  STN  50- 
455.  B\Ton  Station.  Unit  Nos.  1  and  2. 
Ogle  Couniv.  Illinois:  Docket  Nos.  STN 
50-456  and  STN  50-457.  Braidwood 
Station.  Unit  Nos. 1  and  2,  Will  County, 
Illinois 

Date  of  amendment  request:  March  8, 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  is  consistent 
with  Technical  Specifications  Task 
Force.  (TSTF)  Stcmdard  Technical 
Specification  (TS)  Change  Traveler 
TSTF-360.  Revision  1  and  TSTF-204. 
Revision  3  and  proposes  to  revise  TS 

3.8.4,  "DC  Sources — Operating,"  TS 

3.8.5,  "DC  Sources — Shutdown."  TS 

3.8.6,  "Battery  Cell  Parameters."  and  TS 
3.8.8,  "Inverters — Shutdown."  The 
changes  associated  with  TSTF-360, 
Revision  1,  add  new  Required  Actions 
and  extend  the  Completion  Times  in  TS 
3.8.4  and  TS  3.8.5  and  also  include  the 
relocation  to  a  licensee-controlled 
program  of  a  number  of  Sur\eillance 
Requirements  (SRs)  in  TS  3.8.4  and  TS 
3.8.6.  The  changes  associated  with 
TSTF-204.  Revision  3.  revise  TS  3.8.5 
and  TS  3.8.8  to  change  requirements  for 
DC  electrical  power  subsystem  and 
inverters. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideration,  which  is  presented 

below: 

1.  Does  the  proposed  (  hange  involve  a 
sjgnifii  ant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  revise  TS  3.8  4.  "DC. 
Sources— Operating."  TS  .1.8.5.  "DC 
Sources— Shutdown,"  TS  3.8.6.  "Battery  Cell 
Parameters."  and  TS  3,8.8.  "Inverters — 
Shutdown." 

TS  3,8,4.  TS  3  8'),  anJ  IS  3.8.6  have  been 
revised  to  1)  add  new  Required  .Actions  and 
extend  the  Completion  Time  for  an 
inoperable  batterv  charger.  2)  provide 
aiterndte  battery  charger  testing  criteria  for 
TS  3.8.4  and  TS  3  8  5.  3)  relocate  to  a 
licensee-controlled  program  a  number  of 
Surveillance  Requirements  (SRs)  in  TS  3  8  4 
that  perform  preventive  maintenance  on  the 
safetv-related  batteries.  4)  relocate  TS  Table 
3  8.B-1.    Battery  c;ell  Parameters 
Requirements."  to  a  iii  ensee-conlrolled 
program.  5)  add  to  TS  3.8.6  specific  Required 
.Actions  associated  with  out-of-limits 
conditions  for  battery  cell  float  voltage,  float 
current.  elet:trolyte  level,  and  electrolyte 
temperature,  and  6)  add  a  new  administrative 
TS  program  for  the  maintenance  and 
•nonitoring  of  station  batteries  based  on  the 
recommendations  of  Institute  of  Electrical 
and  Electronics  Engineers  (IEEE)  Standard 
450-1995,  "IEEE  Re<:ommended  Practice  for 
Maintenance,  Testing,  and  Replacement  of 
Vented  Lead-.Acid  Batteries  for  Stationary 
.Applications   '  In  addition,  TS  3.8.5  and  TS 
3  8.8  have  been  revised  to  require  only  one 
DC;  electrical  power  subsystem  and  two 
inverters,  respectively,  during  shutdown 
conditions. 

The  DC  Sources.  Battery  Cell  Parameters, 
and  Inverters  are  not  initiators  of  any 
accident  sequence  analyzed  in  the  Byron/ 
Braidwood  Stations'  L'pdated  Final  Safety 
.Analysis  Report  (I'FS.AR).  .As  such,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated 

The  initial  conditions  of  Design  Basis 
.Accident  (DB.A)  and  transient  analyses  in  the 
Byron/Braidwood  Stations'  I'FS.AR  assume 
Engineered  Safety  Feature  |ESF)  systems  are 
operable.  The  AC  and  DC  electrical  power 
distribution  systems  are  designed  to  provide 
sufficient  capacity,  capability,  redundancy, 
and  reliability  to  ensure  the  availability  of 
necessary  power  to  ESF  systems  so  that  the 
fuel,  Reactor  Coolant  System,  and 
containment  design  limits  are  not  exceeded 
The  operabiiity  of  the  .AC  and  DC'  ele{:trical 
power  distribution  systems  in  accordance 
with  the  proposed  TS  is  consistent  with  the 
initial  assumptions  of  the  accident  analyses 
and  is  based  upon  meeting  the  design  basis 
of  the  plant.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  do  not  involve  any 
physical  alteration  of  the  units.  .\'o  new 
equipment  is  being  introdut:ed,  and  installed 
equipment  is  not  being  operated  in  a  new  or 


different  manner.  There  are  no  setpoints  at 
whii  h  proter  tive  or  mitigative  a<  tions  are 
initiated  thai  are  affected  by  the  proposed 
changes.  The  operabiiity  of  the  At^  and  DC 
elet  trical  power  distribution  systems  in 
accordance  with  the  proposed  TS  is 
(onsistenl  with  the  initial  assiimptinns  of  the 
accident  .inalyses  and  is  based  upon  meeting 
the  desik;ii  basis  of  thi'  pLint   These  proposed 
changes  will  not  alter  ihf  manner  in  which 
equipment  operation  is  initiated,  nor  will  the 
function  demands  on  credited  equipment  be 
changed.  No  alteration  in  the  procedures, 
which  ensure  the  unit  remains  within 
analyzed  limits,  is  proposed,  and  no  change 
IS  being  made  to  procedures  relied  upon  to 
respond  to  an  off-normal  event  As  such,  no 
new  failure  moiies  are  being  introduced.  The 
proposed  changes  do  not  alter  assumptions 
made  in  the  safely  analyses. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated 

3  Does  the  proposed  change  involve  a 
signifiiant  reduction  in  a  margin  of  safety' 

The  proposed  changes  will  not  adversely 
affe<:t  operation  of  plant  equipment.  These 
changes  will  not  result  in  a  change  to  the 
setpoints  at  whic:h  protective  actions  are 
initiated  Sufficient  DC  capacity  to  support 
operation  of  mitigation  equipment  is 
ensured  The  changes  associated  with  the 
new  administrative  T.S  program  will  ensure 
that  the  station  batteries  are  maintained  in  a 
highly  reliable  manner.  The  equipment  fed 
by  the  .AC  and  D(]  electrical  power 
distribution  systems  will  continue  to  provide 
ade(juale  power  to  safety-related  loads  in 
accordance  with  analyses  assumptions. 

Therefore,  the  prtjposed  changes  do  not 
uuiilve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attornpy  for  licensee:  Mr.  Edward  J. 
Cullen.  Vice  President,  General  Counsel, 
Exelon  Generation  Company,  LLC,  300 
Exelon  Way.  Kennett  Square.  PA  19348. 

NRC  Section  Chief:  Anthony  J 
Mendiola. 

Exelon  Generation  Company.  LLC.  and 
PSEG  S'uclear  LLC.  Dockets  Nos.  50-277 
and  5C)-278,  Peach  Bottom  Atomic 
Power  Station  Units  2  and  3.  York 
County.  Pennsylvania 

Date  of  application  for  amendments: 
March  19.  2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
plant  operation  to  continue  if  the 
temperature  of  the  Normal  Heat  Sink 
(NHS)  exceeds  the  Technical 
Specification  (TS)  limit  of  90  °F 
provided  the  water  temperature, 
averaged  over  the  previous  24-hour 


period,  is  at  or  below  90  'F.  The 
proposed  operational  flexibility  would 
only  apply  if  the  NHS  temperature  is 
between  90   F  and  92  'F.  The  current 
action  time  requirements  would  still 
apply  if  the  NHS  temperature  exceeds 
92  ^F,  or  if  the  24-hour  averaged  value 
exceeds  90  T.  The  current  TS  Limiting 
Condition  for  Operation  (LCO)  limit  of 
90   F  would  not  be  changed.  In 
addition,  an  administrative  change 
would  remove  references  to  a  temporary 
TS  change  which  had  expired  on  May 
31.  2000.  The  Bases  for  the  associated 
TS  would  also  be  modified. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

1.  Will  operation  of  the  facility  Ln 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 

The  proposed  changes  will  allow 
plant  operation  to  continue  if  the 
temperature  of  the  NHS  exceeds  the  TS 
limit  of  90  °F  provided  that:  (1)  The 
water  temperature,  averaged  over  the 
previous  24  hour  period,  is  at  or  below 
90  °F.  and  (2)  the  NHS  temperature  is 
less  than  or  equal  to  92  °F.  This  increase 
in  NHS  temperature  will  not  affect  the 
normal  operation  of  the  plant  to  the 
extent  that  it  would  make  any  accident 
more  likely  to  occur.  In  addition,  there 
exists  adequate  margin  in  the  safety 
systems  and  safety-related  heat 
exchangers  to  assure  the  design  safety 
functions  are  met  at  the  higher 
temperature. 

The  proposed  administrative  change 
to  remove  an  expired,  temporary  license 
amendment  removes  information  which 
is  no  longer  valid. 

Thus,  tne  proposed  changes  will  have 
no  adverse  effect  on  plant  operation,  or 
the  availability  or  operation  of  any 
accident  mitigation  equipment.  The 
plant  response  to  the  design-basis 
accidents  will  not  change.  In  addition, 
the  proposed  changes  can  not  cause  an 
accident.  Therefore,  there  will  be  no 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  will  allow 
plant  operation  to  continue  if  the 
temperature  of  the  NHS  exceeds  the  TS 


limit  of  90  °F  provided  that:  (1)  The 
water  temperature,  averaged  over  the 
previous  24-hour  period,  is  at  or  below 
90  °F.  and  (2)  the  NHS  temperature  is 
less  than  or  equal  to  92  °F.  This  will  not 
alter  the  plant  configuration  (no  new  or 
different  type  of  equipment  will  be 
installed)  or  require  any  new  or  unusual 
operator  actions.  The  proposed  changes 
will  not  alter  the  way  any  structure, 
system,  or  component  functions  and 
will  not  significantly  alter  the  manner  in 
which  the  plant  is  operated.  There  will 
be  no  adverse  effect  on  plant  operation 
or  accident  mitigation  equipment.  The 
proposed  changes  do  not  introduce  any 
new  failure  modes.  Also,  the  response  of 
the  plant  and  the  operators  following  a 
design-basis  accident  is  unaffected  by 
the  changes.  In  addition,  the  NHS  is  not 
an  accident  initiator  and  the  design- 
basis  heat  removal  capability  of  the 
affected  safety-related  components  is 
maintained  at  the  increased  NHS 
temperature  limit.  The  proposed 
administrative  change  to  remove  an 
expired,  temporary  license  amendment 
removes  information  which  is  no  longer 
valid.  Therefore,  the  proposed  changes 
will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  analyzed. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a 
margin  of  safety? 

The  proposed  changes  will  allow 
plant  operation  to  continue  if  the 
temperature  of  the  NHS  exceeds  the  TS 
limit  of  90  °F  provided  that:  (1)  The 
water  temperature,  averaged  over  the 
previous  24-hour  period,  is  at  or  below 
90  °F,  and  (2)  the  NHS  temperature  is 
less  than  or  equal  to  92  °F.  The  licensee 
performed  an  evaluation  of  the  safety 
systems  to  ensure  their  safety  functions 
can  be  met  with  a  NHS  water 
temperature  of  92  °F.  The  higher  NHS 
temperature  represents  a  slight 
reduction  in  the  margins  of  safety  in 
terms  of  these  systems'  abilities  to 
remove  accident  heat  loads.  As  part  of 
its  evaluation,  however,  the  licensee 
verified  that  these  safety  systems  will 
still  be  able  to  perform  their  design- 
basis  functions. 

The  proposed  administrative  change 
to  remove  an  expired,  temporary  license 
amendment  removes  information  which 
is  no  longer  valid. 

The  proposed  changes  will  have  no 
adverse  effect  on  plant  operation  or 
equipment  important  to  safety.  The 
plant  response  to  the  design-basis 
accidents  will  not  change  and  the 
accident  mitigation  equipment  will 
continue  to  function  as  assumed  in  the 
design-basis  accident  analysis. 


Federal  Register /Vol.  67.  No.  93 /Tuesday,  May  14,  2002 /Notices 


34487 


Therefore,  there  will  be  no  significant 
reduction  in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  Licensee:  Mr.  Edward 
Cullen,  Vice  President  and  General 
Counsel,  Exelon  Generation  Company, 
LLC,  300  Exelon  Way,  Kennett  Square, 
PA  19348. 

NRC  Section  Chief:  James  W.  Clifford. 

Exelon  Generation  Company.  LLC. 
Docket  Nos.  50-254,  Quad  Cities 
Nuclear  Power  Station,  Unit  1.  Rock 
Island  County,  Illinois 

Date  of  amendment  request:  April  8, 
2002. 

Description  of  amendment  request: 
The  amendment  would  revise  the  safety 
limit  minimum  critical  power  ratio  for 
two-loop  and  single-loop  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  probability  of  an  evaluated  accident  is 
derived  from  the  probabilities  of  the 
individual  precursors  to  that  accident.  The 
consequences  of  an  evaluated  accident  are 
determined  by  the  operabiiity  of  plant 
systems  designed  to  mitigate  those 
consequences.  Limits  have  been  established 
consistent  with  NRC  approved  methods  to 
ensure  that  fuel  performance  during  normal, 
transient,  and  accident  conditions  is 
acceptable.  The  proposed  change 
conservatively  establishes  the  safety  limit  for 
the  minimum  critical  power  ratio  (SLMCPR) 
for  Quad  Cities  Nuclear  Power  Station 
(QCNPS),  Unit  1  such  that  the  fuel  is 
protected  during  normal  operation  and 
during  any  plant  transients  or  anticipated 
operational  occurrences. 

Changing  the  SLMCPR  does  not  increase 
the  probability  of  an  evaluated  accident.  The 
change  does  not  require  any  physical  plant 
modifications,  physically  affect  any  plant 
components,  or  entail  changes  in  plant 
operation.  Therefore,  no  individual 
precursors  of  an  accident  are  affected. 

The  proposed  change  revised  the  SLMCPR 
to  protect  the  fuel  during  normal  operation 
as  well  as  during  any  transients  or 
anticipated  operational  occurrences. 
Operational  limits  will  be  established  based 
on  the  proposed  SLMCPR  to  ensure  that  the 
SLMCPR  is  not  violated  during  all  modes  of 
operation.  This  will  ensure  that  the  fuel 
design  safety  criteria  (i.e..  that  at  least  99.9 
percent  of  the  fuel  rods  do  not  experience 
transition  boiling  during  normal  operation 


and  anticipated  operational  occurrences)  is 
met.  Since  the  opeiabilit\  of  plant  •systems 
designed  to  mitigate  any  consequent  es  of 
accidents  has  not  i  hanged,  the  consetjuences 
of  an  accident  |)reviously  evaluated  are  not 
expected  to  increase. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increa,se  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
aicident  from  any  accident  pre\  iiuisK 
evaluated? 

Oeation  of  the  possibility  ol  .i  new  or 
different  kind  of  accident  would  rcfjuire  the 
creation  of  one  or  more  new  pret  ursors  of 
that  accident.  New  accident  precursors  may 
be  created  by  modifications  of  the  plant 
configuration,  including  changes  in 
allowable  modes  of  operation.  The  proposed 
change  does  not  involve  any  modifications  of 
the  plant  configuration  or  allowable  modes  of 
operation.  The  proposed  change  to  the 
SLMCPR  assures  that  .safety  criteria  are 
maintained  for  QCNPS,  Unit  1. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  value  of  the  proposed  SLMCPR 
provides  a  margin  of  safety  by  ensuring  that 
no  more  than  0.1  percent  of  the  rods  are 
expected  to  be  in  boiling  transition  if  the 
MCPR  limit  is  not  violated.  The  proposed 
change  will  ensure  the  appropriate  level  of 
fuel  protection.  .Additionally,  operational 
limits  will  be  established  based  on  the 
proposed  SLMCPR  to  ensure  that  the 
SLMCPR  is  not  violated  during  all  modes  of 
operation.  This  will  ensure  that  the  fuel 
design  safety  criteria  (i.e..  that  at  lea.st  99.9 
percent  of  the  fuel  rods  do  not  experience 
transition  boiling  during  normal  operation  as 
well  as  Anticipated  operational  occurrences) 
are  met. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensees  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen,  Vice  President,  General  Counsel, 
Exelon  Generation  Company,  LLC,  300 
Exelon  Way,  Kennett  Square,  PA  19348, 

NRC  Section  Chief:  Anthony  ). 
Mendiola. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request:  April  18. 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
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Surveillance  Requirement  (SR)  3.0.3  to 
extend  the  delay  period,  before  entering 
a  Limiting  Condition  for  Operation, 
following  a  missed  surveillance.  The 
delay  period  would  be  extended  from 
the  current  limit  of  ■■*    *    *  up  to  24 
hours  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  less"  to  "*   *   * 
up  to  24  hours  or  up  to  the  limit  of  the 
specified  Frequency,  whichever  is 
greater."  In  addition,  the  following 
requirement  would  be  added  to  SR 
3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed" 

The  NRC  staff  issued  a  notice  of 
opportunitv  for  comment  in  the  Federal 
Register  on  June  14.  2001  {66  FR  32400), 
on  possible  amendments  concerning 
missed  surveillances,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  September  28,  2001  (66  FR 
49714).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
April  18,  2002. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  bv  10  CFR  50.91(a).  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Ctitenon  1 — The  Proposed  Change  Dies  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  .^i  citlent 
Previously  Evaluated 

The  proposed  change  relaxes  the  time 
allowed  to  perform  a  missed  surveillance 
The  time  between  surveillances  is  not  an 
initiator  of  anv  rtcc:ident  previouslv 
evaluated  Consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  The  equipment  being 
tested  is  still  required  to  be  operable  and 
capable  of  performing  the  accident  mitigation 
functions  assumed  in  the  accident  analysis. 
As  a  result,  the  consequences  of  any  aii.ident 
previouslv  evaluated  are  not  significantly 
affected.  Anv  reduction  in  confidence  that  a 
standby  system  might  fail  to  perform  its 
safetv  function  due  to  a  missed  surveillance 
is  small  and  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  increase 
in  consequences  beyond  those  estimated  bv 
existing  analyses.  The  addition  of  a 
requirement  to  assess  and  manage  the  risk 
introduced  bv  the  missed  surveillance  will 
further  minimize  possible  concerns. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  proposed  change  does  not  involve  a 
phvsical  alteration  of  the  plant  (no  new  or 
ilifltTt-nt  tvpe  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  A  missed  surveillance  will 
not,  in  and  of  itself,  introduf  e  new  failure 
modes  or  effects  and  any  increa.sed  chance 
that  a  standbv  svstem  might  fail  to  perform 
its  safety  function  due  to  a  missed 
surveillance  would  not,  in  the  absence  of 
other  unrelated  failures,  lead  to  an  accident 
beyond  those  previously  evaluated.  The 
addition  of  a  requirement  to  assess  and 
manage  the  risk  introduced  by  the  missed 
surveillance  will  further  minimize  possible 
I oncerns  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 — The  Propo.sed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillance  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
As  supported  by  the  historical  data,  the  likely 
iiuttome  of  anv  surveillance  is  verification 
that  the  LCO  j Limiting  C;ondition  for 
Operation]  is  met   Failure  to  perform  a 
surveillance  within  the  prescribed  frequency 
does  not  cause  equipment  to  become 
inoperable.  The  onlv  effect  of  the  additional 
time  allowed  to  perform  a  missed 
surveillance  on  the  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  missed  surveillance.  However,  given  the 
rare  octurrenre  of  inoperable  equipment,  and 
the  rare  occurrence  of  a  missed  surveillance, 
a  mi.ssed  surveillance  on  inoperable 
equipment  would  be  very  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surveillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typicallv  available  to  perform 
the  safetv  function  of  the  equipment  not 
tested.  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safety 
function. 

Therefore,  this  change  does  not  involve  a 
signifi(  ant  reduction  in  a  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  disc:ussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  R.  Alexander 
Glenn.  Associate  General  Counsel 
(MAC-BT15A).  Florida  Power 
Corporation.  P.O.  Box  14042.  St. 
Petersburg.  Florida  33733-4042. 


NRC  Acting  Section  Chief:  Thomas 
Koshy. 

Indiana  Michigan  Power  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant.  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  amendment  requests:  April 
11. 2002. 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  Surveillance  Requirements  for 
containment  leakage  rate  testing  in 
Technical  Specification  (TS)  4.6.1.2  to 
allow  a  one-time  extension  of  the 
interval  between  integrated  leakage  rate 
tests  (ILRTs)  from  10  to  15  years. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  emalysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

Probability  of  Occurrence  of  an  .\ccident 
Previously  Evaluated — 

The  proposed  change  to  extend  the  ILRT 
interval  from  10  to  15  years  does  not  affect 
anv  accident  initiators  or  precursors.  The 
containment  liner  function  is  purely 
mitigative.  There  is  no  design  basis  accident 
that  is  initiated  by  a  failure  of  the 
containment  leakage  mitigation  function.  The 
extension  of  the  ILRT  will  not  create  any 
adverse  interactions  with  other  systems  that 
could  result  in  initiation  of  a  design  basis 
accident.  Therefore,  the  probability  of 
occurrence  of  an  accident  previously 
evaluated  is  not  significantly  increased. 

Consequences  of  an  Accident  Previously 
Evaluated — 

The  potential  consequences  of  the 
proposed  change  have  been  quantified  by 
analyzing  the  changes  in  risk  that  would 
result  from  extending  the  ILRT  interval  from 
10  to  15  years.  The  increase  in  risk  in  terms 
of  person  rem  per  year  within  50  miles 
resulting  from  design  basis  accidents  was 
estimated  to  be  of  a  magnitude  that  NUREG- 
1493  indicates  is  imperceptible.  I&M  has  also 
analyzed  the  increase  in  risk  in  terms  of  the 
frequency  of  large  early  releases  from 
accidents.  The  increase  in  the  large  early 
release  frequency  resulting  from  the 
proposed  extension  was  determined  to  be 
within  the  guidelines  published  in 
Regulatory  Guide  1.174.  Additionally,  the 
proposed  change  maintains  defense  in  depth 
by  preserving  a  reasonable  balance  among 
prevention  of  core  damage,  prevention  of 
containment  failure,  and  consequence 
mitigation.  I&M  has  determined  that  the 
increase  in  conditional  containment  failure 
probability  from  reducing  the  ILRT  frequency 
from  1  test  per  10  years  to  1  test  per  15  years 
would  be  small.  Continued  containment 
integrity  is  also  assured  by  the  history  of 
successful  ILRTs.  and  the  established 
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programs  for  local  leakage  rate  testing  and 
inservice  inspections  which  are  unaffected 
by  the  proposed  change.  Therefore,  the 
consequences  of  an  accident  previously 
analyzed  are  not  significantly  increased. 

In  summary,  the  probability  of  occurrence 
and  the  consequences  of  an  accident 
previously  evaluated  are  not  significantly 
increased. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No, 

The  proposed  change  to  extend  the  ILRT 
interval  from  10  to  15  years  does  not  create 
any  new  or  different  accident  initiators  or 
precursors.  The  length  of  the  ILRT  interval 
does  not  affect  the  manner  in  which  any 
accident  begins.  The  proposed  change  does 
not  create  any  new  failure  modes  for  the 
containment  and  does  not  affect  the 
interaction  between  the  containment  and  any 
other  system.  Thus,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  meirgin  of  safety? 

Response:  No, 

The  risk -based  margins  of  safety  associated 
with  the  containment  ILRT  are  those 
associated  with  the  estimated  person-rem  per 
year,  the  large  early  release  frequency,  and 
the  conditional  containment  failure 
probability.  I&M  has  quantified  the  potential 
effect  of  the  proposed  change  on  these 
parameters  and  determined  that  the  effect  is 
not  significant.  The  non-risk-based  margins 
of  safety  associated  with  the  containment 
ILRT  are  those  involved  with  its  structural 
integrity  and  leak  tightness.  The  proposed 
change  to  extend  the  ILRT  interval  from  10 
to  15  years  does  not  adversely  affect  either 
of  these  attributes.  The  proposed  change  only 
affects  the  frequency  at  which  these 
attributes  are  verified.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  margin  of  safety. 

The  NRC  staif  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan,  MI  49107. 

NRC  Section  Chief:  L.  Raghavan. 

North  Atlantic  Energy  Service 
Corporation.  Docket  No.  50-^43, 
Seabmok  Station,  Unit  No.  1, 
Rockingham  County.  New  Hampshire 

Date  of  amendment  request:  March 
22,  2002. 

Description  of  amendment  request: 
The  proposed  amendments  change 
Seabrook  Station  Technical 
Specification  (TS)  3/4.9.13.  Spent  Fuel 


Assembly  Storage,  and  associated  TS 
Figures  and  Index,  The  licensee  will 
also  revise  the  Bases  to  reflect  the 
license  amendment.  The  proposed 
changes  reflect  a  revised  criticality 
safety  analysis  supporting  a  two-zone 
spent  fuel  pool,  consisting  of 
BORAFLEX*  and  Boral?  fiiel  assembly 
storage  racks. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

1.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  to  TS  Index, 
JS  3/4.9.13,  TS  Figure  3.9-1,  and  TS 
Figure  3.9-2  do  not  adversely  affect 
accident  initiators  or  precursors  nor 
alter  the  design  assumptions, 
conditions,  and  configuration  of  the 
facility.  In  addition,  the  proposed 
changes  do  not  affect  the  manner  in 
which  the  plant  responds  in  normal 
operation,  transient,  or  accident 
conditions.  The  changes  reflect  the 
design  capability  of  the  BORAL®  storage 
racks  to  safely  store  spent  fuel. 

The  proposed  changes  do  not  affect 
the  source  term,  containment  isolation 
or  radiological  release  assumptions  used 
in  evaluating  the  radiological 
consequences  of  an  accident  previously 
evaluated  in  the  Seabrook  Station 
Updated  Final  Safety  Analysis  Report 
(UFSAR),  Fiulhermore,  the  proposed 
changes  do  not  increase  the  types  and 
amounts  of  radioactive  effluent  that  may 
be  released  pffsite.  nor  significantly 
increase  individual  or  cumulative 
occupational/public  radiation 
exposures.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

2,  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  fi^om  any  previously 
evaluated. 

The  proposed  changes  to  TS  Index. 
TS  3/4.9.13.  TS  Figure  3.9-1.  and  TS 
Figure  3,9-2  do  not  change  the 
operation  or  the  design  basis  of  any 
plant  system  or  component  during 
normal  or  accident  conditions.  The 
proposed  changes  do  not  include  any 
physical  changes  to  the  plant.  In 
addition,  the  proposed  changes  do  not 
change  the  function  or  operation  of 
plant  equipment  or  introduce  any  new 
failiu-e  mechanisms.  The  plant 


equipment  will  continue  to  respond  per 
the  design  and  analyses  and  there  will 
not  be  a  malfunction  of  a  new  or 
different  type  introduced  by  the 
proposed  changes.  The  proposed 
changes  do  not  modify-  the  facility  nor 
do  they  affect  the  plant's  response  to 
normal,  transient,  or  accident 
conditions.  The  changes  do  not 
introduce  a  new  mode  of  plant 
operation.  The  changes  reflect  the 
design  capability  of  the  BORAL'  storage 
racks  to  safely  store  spent  fuel.  The 
plant's  design  and  design  basis  are  not 
revised  and  the  current  safety  analvses 
remains  in  effect.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  to  TS  Index. 
TS  3/4.9.13.  TS  Figure  3.9-1 ,  and  TS 
Figure  3.9-2  do  not  adversely  affect  the 
safety  margins  established  through 
Limiting  Conditions  for  Operation. 
Limiting  Safety  System  Settings,  and 
Safety  Limits  as  specified  in  the 
Technical  Specifications  nor  is  the  plant 
design  revised  by  the  proposed  changes. 
The  safety  margins  established  through 
Limiting  Conditions  for  Operation. 
Limiting  Safety  System  Settings,  and 
Safety  Limits  as  specified  in  the 
Technical  Specifications  are  not  revised 
nor  is  the  plant  design  or  its  method  of 
operation  revised  by  the  proposed 
changes.  The  changes  reflect  the  design 
capability  of  the  BORAL*  storage  racks 
to  safely  store  spent  fuel.  Administrative 
control  measures  (e.g.,  procedures)  will 
continue  to  be  in  place  to  ensure  the 
safe  placement  of  fuel  assemblies  within 
the  spent  fuel  pool  so  as  to  remain  less 
than  or  equal  to  0.95  K  err  as  required  by 
TS  5.6.1.1  for  spent  fuel  storage. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  J. 
Quinlan.  Esq.,  Assistant  General 
Counsel,  Northeast  Utilities  Service 
Company.  P.O.  Box  270,  Hartford,  CT 
06141-0270. 

NRC  Section  Chief:  James  W.  Clifford. 
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S'uclear  Management  Company.  LLC, 
Docket  No.  50-263.  Monticello  Xuclear 
Generating  Plant.  Wright  County. 
Minnesota 

Date  of  amendment  request: 
December  21.  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Containment  Systems  Section  of  the 
Technical  Specification  (TS)  to  clarify 
existing  requirements,  make  wording 
improvements,  revise  existing  limiting 
condition  for  operations  (LCO)  and 
surveillance  requirements  (SR),  and  add 
an  additional  TS  LCO  to  the  Monticello 
TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee.  Nuclear  Management 
Company.  LLC  (NMC)  has  provided  its 
analvsis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probabilitv  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  TS  changes  do  not  introduce 
new  equipment  or  new  equipment  operating 
modes,  nor  do  the  proposed  changes  alter 
existing  svstem  relationships.  Providing 
additional  time  to  correct  a  situation  in 
which  suppression  pool  water  level  may  be 
outside  the  established  limits,  deleting  an 
unnecessarv  TS  regarding  suppression  pool 
water  level  instrumentation,  adding  a  lime 
limit  in  which  to  restore  oxygen 
concentration  in  the  containment  to  within 
limits,  and  clarifying  specific  use  and  at  tions 
for  Primary  Containment  Isolation  Valves,  are 
not  initiators  of  any  accident  previously 
evaluated.  Consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  The  equipment 
referenced  in  the  proposed  changes  is  still 
required  to  he  operable  and  capable  of 
performing  its  accident  mitigation  functions 
assumed  in  the  accident  analysis  .'Ks  a  result, 
the  consequences  of  any  accident  previously 
evaluated  are  not  significantly  affei  ted 

Therefore,  the  proposed  amendment  will 
not  involve  a  significant  increase  in  the 
probabilitv  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

The  propiosed  changes  do  not  involve 
phvsical  alterations  of  the  plant,  no  new  or 
different  type  of  equipment  will  be  installed 
Nor.  are  there  significant  changes  in  the 
methods  governing  normal  plant  operation. 
Providing  additional  lime  to  correct  a 
situation  in  which  suppression  pool  water 
level  may  be  outside  the  established  limits, 
deleting  an  unnet:essary  TS  regarding 
suppression  pool  water  level 
instrumentation,  restructuring  the  TS  to 
provide  clear  Action  Statements  where 
needed:  adding  a  time  limit  in  which  to 
restore  oxygen  concentration  in  the 


containment  to  within  limits;  and  clarifying 
specific  use  and  actions  for  Primary 
Containment  Isolation  Valves  will  not  lead  to 
an  accident  beyond  those  previously 
evaluated. 

Therefore,  the  proposed  amendment  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

.t  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  .safety 

Providing  additional  time  to  correct  a 
situation  in  which  suppression  pool  water 
level  mav  be  outside  the  established  limits. 
deleting  an  unnecessarv  TS  regarding 
suppression  pool  water  level 
instrumentation,  restructuring  the  TS  to 
provide  ( lear  Action  Statements  where 
needed;  adding  a  time  limit  in  which  to 
restore  oxvgen  ccuk  entration  in  the 
containment  to  within  limits;  and  clarifying 
specific  use  and  actions  for  Primary 
Containment  Lsolation  Valves  does  not  result 
in  a  significant  reduction  in  the  margin  of 
safely.  Allowing  up  to  2  hours  to  restore 
level,  is  acceptable  because  the  suppression 
pool  water  level  does  not  change  rapidly 
during  normal  operation,  and  during 
operations  that  do  create  changes  to  the 
suppression  pool  water  level,  the  level  of  the 
pool  is  closelv  monitored.  The  changes  that 
provide  specific  LCO  action  statements  for 
allowed  time  to  place  the  reactor  in  a 
condition  in  which  the  LCO  is  no  longer 
applicable  are  acceptable  based  on  industry- 
practices  and  engineering  judgements. 
Adding  an  additional  LCO  which  places  a 
speiified  time  limit  on  oxygen  concentration 
greater  than  or  equal  to  4%  by  volume  is 
acceptable  because  it  provides  a  TS 
requirement  whi(  h  limits  additional  oxygen 
in  the  containment.  Providing  a  revision  to 
the  LCO  for  inoperable  primary  containment 
isolation  valves  is  acceptable  because  it 
clarifies  what  is  specifically  required  for  this 
method  of  isolation,  and  changing  the 
interval  at  which  deactivated  and  isolated 
valves  must  be  recorded  from  daily  to 
monthlv  is  acceptable  because  the  devices 
are  operated  under  administrative  controls 
and  the  probability  of  their  mi.salignment  is 
low.  Relocating  TS  requirements  is 
acceptable  because  it  places  the  requirement 
for  limiting  the  use  of  the  purge  and  vent 
valves  in  a  more  appropriate  TS  and 
rewording  the  LCO  is  acceptable  because  it 
provides  clarification  for  use  of  the  purge  and 
vent  valves. 

Therefore,  these  proposed  changes  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  E.  Silberg. 
Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW, 
Washington.  DC  20037. 


NRC  Section  Chief:  L.  Raghavan. 

Nuclear  Management  Company.  LLC. 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant,  Units  1  and  2. 
Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin 

Date  of  amendment  request:  March 
20. 2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3.7.8. 
"Service  Water  (SW)  System."  which  is 
applicable  in  Modes  1,2.  and  3.  to  allow 
the  SW  system  to  be  operable  with  five 
operable  SW  pumps,  provided  one  Unit 
is  in  Mode  5  or  Mode  6,  or  defueled,- 
and  the  SW  system  is  capable  of 
providing  required  cooling  water  flow  to 
required  equipment.  The  proposed 
amendment  would  change  the  existing 
TS  requirement  which  now  requires  that 
both  units  be  in  Mode  5  (cold 
shutdown)  within  36  hours  if  five  of  the 
total  of  six  SW  pumps  are  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  Cra  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  does  not  result  in  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

The  SW  System  is  primarily  a  support 
system  for  systems  required  to  be  operable 
for  accident  mitigation.  Failures  within  the 
SW  System  are  not  an  initiating  condition  for 
any  analyzed  accident. 

The  SW  System  removes  the  required  heat 
from  the  containment  fan  coolers  and 
residual  heat  removal  heat  exchangers 
ensuring  containment  pressure  and 
temperature  profiles  following  an  accident 
are  as  evaluated  in  the  [Final  Safety  Analysis 
Report)  FSAR.  This  in  turn  ensures  that 
environmental  qualification  of  equipment 
inside  containment  is  maintained  and  thus 
function  as  required  post-accident.  Single 
Unit  operation  with  five  operable  SW  pumps 
will  continue  to  be  capable  of  supplying  the 
required  cooling  water  flow  to  systems 
required  for  accident  mitigation. 

Therefore,  the  consequences  of  an  accident 
previously  evaluated  will  not  be  significantly 
increased  as  a  result  of  the  proposed  change. 

2.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  does  not  result  in  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  possibility  for  a  new  or  different  type 
of  accident  from  any  accident  previously 
evaluated  is  not  created  as  a  result  of  this 
amendment.  The  evaluation  of  the  effects  of 
the  proposed  changes  indicate  that  the  SW 
System  will  be  able  to  perform  all  of  its 
design  basis  functions  within  the  design 
limits  of  the  system.  These  changes  do  not 
introduce  any  new  or  different  normal 
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operation  or  accident  initiators.  Therefore, 
operation  of  the  SW  System  as  proposed  will 
not  create  any  new  failure  mechanisms. 
I      Equipment  important  to  safety  will 
continue  to  operate  as  designed.  The  changes 
do  not  result  in  any  event  previously  deemed 
incredible  being  made  credible.  The  changes 
do  not  result  in  more  adverse  conditions  or 
result  in  any  increase  in  the  challenges  to 
safety  systems.  Therefore,  operation  of  the 
Point  Beach  Nuclear  Plant  in  accordance 
with  the  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  does  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

The  SW  System  functions  to  mitigate  the 
effects  of  accidents.  There  are  no  new  or 
significant  changes  to  the  initial  conditions 
contributing  to  accident  severity  or 
consequences.  The  proposed  amendment 
will  not  otherwise  affect  the  plant  protective 
boundaries,  will  not  cause  a  release  of  fission 
products  to  the  public,  nor  will  it  degrade  the 
performance  of  any  other  SSCs  [structure, 
system  and  components]  important  to  safety. 
Therefore,  reducing  the  required  number  of 
operable  SW  pumps  from  six  to  five  with  one 
Unit  in  Mode  5  or  6.  or  defueled,  while 
maintaining  the  capability  of  required  flow  to 
required  equipment,  will  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  ]ohn  H.  O'Neill. 
Jr.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  L.  Raghavan. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  March 
27.  2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  1.3.1, 
"Limiting  Safety  Systems  Settings, 
Reactor  Protective  System,"  to  change 
the  high  power  trip  setpoint  from 
107.0%  to  109.0%.  This  complies  with 
the  regulatory  requirements  in  10  CFR 
part  50  Appendix  A,  Criterion  10  and  20 
by  continuing  to  protect  the  fuel  from 
exceeding  the  design  basis  limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  change  does  not  result  in  a  high  povxer 
trip  setpoint  that  will  cause  the  analysis 
value  of  112.0%  to  be  exceeded.  There  is  no 
change  in  the  analysis  value  of  112.0%  for 
the  high  power  trip  setpoint  used  in  the 
evaluation  of  the  transients  and  accidents. 
All  of  the  evaluated  transients  and  accidents 
currently  show  acceptable  results  and  will 
not  be  affected  by  this  change.  Changing  the 
high  power  trip  setpoint  will  not  affect  the 
probability  of  an  accident,  since  that  circuit 
is  not  a  transient  or  accident  initiator.  The 
change  to  the  setpoint  will  not  change  the 
failure  possibilities  for  this  circuit.  The  effect 
of  the  proposed  change  is  the  reduction  in 
the  probability  of  an  undesired  safety  system 
challenge  initiated  by  an  erroneous  high 
power  trip  during  a  flow  streaming  event. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  change  to  the  RPS  [reactor  power 
system]  high  power  trip  setpoint  does  not 
provide  the  possibility  of  the  creation  of  a 
new  or  different  type  of  accident.  Changing 
the  setpoint  does  not  change  the  method  of 
operation  of  the  high  power  trip  circuit  or  its 
expected  response  once  the  setpoint  is 
reached.  The  trip  will  occur  within 
previously  analyzed  limits. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  setpoint  change  does  not 
constitute  a  significant  reduction  in  the 
margin  of  safety  due  to  the  fact  that  the 
transient  and  accident  analyses  contained  in 
the  Updated  Safety  Analysis  Report  have 
been  evaluated  using  an  analysis  trip  setpoint 
of  112.0%  with  the  event  initiated  from  the 
appropriate  power  level  and  have  been 
shown  to  produce  acceptable  results. 

The  acceptance  criteria  used  in  the 
analysis  have  been  developed  for  the  purpose 
of  use  in  design  basis  accident  analyses  such 
that  meeting  these  limits  demonstrates 
adequate  protection  of  public  health  and 
safety.  An  acceptable  margin  of  safety  is 
inherent  in  these  licensing  limits.  Therefore, 
the  proposed  changes  do  not  involve  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  James  R. 
Ciuliss,  Esq.,  Winston  &  Strawn,  1400  L 
Street,  N.W.,  Washington,  DC  20005- 
3502. 

NRC  Section  Chief:  Stephen  Dembek, 

PSEG  Nuclear  LLC.  Docket  No.  50-354, 
Hope  Creek  Generating  Station,  Salem 
County,  New  fersey 

Date  of  amendment  request:  March 
29,  2002. 


Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Technical  Specifications  to 
allow  the  use  of  the  pressure- 
temperature  curves  approved  in 
Amendment  No.  131  for  an  additional 
cycle. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  staffs  evaluation  of 
the  licensee's  analysis  is  presented 
below: 

1 .  Does  the  proposed  change  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  amendment  to  revise 
the  technical  specifications  to  extend 
the  use  of  the  pressure-temperature  (P- 
T)  limits  does  not  affect  the  operation  or 
configuration  of  any  plant  equipment. 
Thus,  no  new  accident  initiators  are 
created  by  this  change.  The  proposed 
change  extends  the  use  of  the  P-T  limits 
for  an  additional  cycle.  The  P-T  limits 
are  based  on  the  projected  reactor  vessel 
neutron  fluence  at  32  effective  full 
power  years  (EFPY)  of  operation.  At  the 
end  of  cycle  10,  Hope  Creek  Generating 
Station  (HCGS)  was  at  approximately 
12.2  EFPY  of  operation  (38.1%  of  the  32 
EFPY).  At  the  end  of  cycle  12  there  will 
remain  sufficient  margin  to  ensure  that 
the  current  32  EFPY  fluence  projections 
will  not  be  exceeded.  This  ensures  that 
the  basis  for  proposed  applicability  of 
the  current  P-T  limits  is  conservative 
for  use  until  the  end  of  cycle  12 
ensuring  that  the  reactor  vessel  integrity 
is  protected  under  all  operating 
conditions.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated? 

The  proposed  amendment  revises  the 
technical  specifications  to  extend  the 
use  of  the  pressure-temperature  (P-T) 
limits.  It  does  not  change  the  design 
function  or  operation  of  any  systems, 
structures,  or  components.  Plant 
operation  will  not  be  affected  by  the 
proposed  amendments  and  no  new 
failure  mechanisms,  malfunctions  or 
accident  initiators  will  be  created.  The 
current  P-T  limits  will  remain  valid  and 
conservative  during  the  proposed 
extension  period.  The  proposed  change, 
therefore,  does  not  create  the  possibilitv 
of  a  new  or  different  kind  of  accident 
from  any  previously  evaluated. 
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3.  Does  the  proposed  change  involve 
a  significant  reduction  in  a  margin  of 

safety? 

The  proposed  change  extends  the  use 
of  the  current  P-T  limits  for  an 
additional  cycle  of  operation.  The  P-T 
limits  are  based  on  the  projected  reactor 
vessel  neutron  fluence  at  32  EFPY  of 
operation.  At  the  end  of  cycle  10  in 
April  2000,  HCGS  was  at  approximately 
12.2  EFPY  of  operation  (38.1%  of  the  32 
EFPY).  At  the  end  of  cycle  12.  HCGS 
will  have  obtained  less  than  50%  of  the 
32  EFPY  operating  time  which  provides 
significant  margin  to  ensure  that  the 
current  32  EFPY  fluence  projection  will 
not  be  exceeded.  The  current  margin  of 
safety  for  plant  operations  is  established 
by  the  P-T  curves  analyzed  at  32  EFPY. 
Because  the  proposed  change  will  not 
exceed  this  fluence.  the  current  margin 
of  safety  is  maintained.  The  proposed 
change,  therefore,  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attomev  for  licensee:  Jeffrie  |.  Keenan. 
Esquire.  Nuclear  Business  Unit — N21. 
P.O.  Box  236.  Hancocks  Bridge,  Nl 
08038. 

.\T?C"  Section  Chief:  fames  W.  Clifford. 

PSEG  Nuclear  LLC.  Docket  No  50-354. 
Hope  Creek  Generating  Station.  Salem 
County.  New  Jersey 

Date  of  amendment  request:  April  3. 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  parts  of  Technical  Specification 
(TS)  3/4.4.4,  "Reactor  Coolant  System— 
Chemistry, "  from  the  TS  to  the  Updated 
Final  Safety  .Analysis  Report  (U'FSAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determmation: 
As  required  by  10  CFR  50  91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  ihe  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  is  administrative  in 
nature  and  does  not  involve  the  modification 
of  anv  plant  equipment  or  affect  basir  plant 
operation  Conduilivity.  chloride,  and  pH 
limits  are  not  assumed  to  be  an  initiator  of 
any  analyzed  event,  nor  are  these  limits 
assumed  in  the  mitigation  of  consequences  of 
accidents. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previouslv  evaluated. 

2.  Does  the  proposed  i  hange  create  the 
possihilitv  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated' 

Response:  No. 

The  proposed  change  does  not  involve  the 
modification  of  any  plant  equipment  and 
does  not  change  the  method  by  which  any 
safety-related  system  performs  its  function. 
The  current  safety  analysis  assumptions  are 
not  altered  as  a  result  of  this  change. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Rfsponsf:  No 

The  proposed  change  represents  the 
rel(K;ation  of  current  TS  requirements  to  the 
I  'F,SAR  based  on  regulatory  guidance  and 
previously  approved  changes  for  other 
stations.  The  proposed  change  is 
administrative  in  nature,  does  not  negate  any 
existing  r»3quirement,  and  does  not  adversely 
affect  existing  plant  safety  margins  or  the 
reliability  of  the  equipment  assumed  to 
operate  in  Ihe  safety  analysis.  Margins  of 
safety  are  unaffected  by  requirements  that  are 
retained  but  relocated  from  the  TS  to  the 
UFSAR. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attomev  for  licensee:  )effrie  J.  Keenan. 
Esquire.  Nuclear  Business  Unit — N21. 
P.O.  Box  236,  Hancocks  Bridge.  NJ 
08038. 

NRC  Section  Chief:  James  W.  Clifford. 

TXU  Oneraf/on  Company  LP.  Docket 
Nos.  50-445  and  50-^46.  Comanche 
Peak  Steam  Electric  Station.  Units  1  and 
2.  Somer\-ell  County.  Texas 

Date  of  amendment  request:  March 
25,  2002,  as  supplemented  by  the  letter 
dated  April  23.  2002. 

Brief  description  of  amendments:  The 
proposed  change  would  revise  the 
current  Technical  Specification  (TS) 
3.7.3  to  adopt  the  version  of  the  same 
TS  in  NUREG-1431.  "Standard 
Technical  Specifications  for 
VVestinghouse  Plants,"  Revision  2,  to 
add.  among  other  things,  operability 
requirements  for  Feedwater  Control 
Valves  (FCV)  and  Associated  Bypass 
Valves,  and  would  allow  for  the 
extended  out-of-service  time  for  one  or 
more  Feedwater  Isolation  valves  (FIVs). 
In  addition,  a  footnote,  which  allowed 
a  one-time  extension  for  Condition  A 


Completion  Time,  is  being  deleted 
because  it  is  no  longer  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  extends  the 
Completion  Time  for  one  or  more  Feedwater 
Isolation  Valves  (FIVs)  inoperable  from  4 
hours  to  72  hours.  Extending  the  Completion 
Time  is  not  an  accident  initiator  and  thus 
does  not  change  the  probability  that  an 
accident  will  occur.  However,  it  could 
potentially  affect  the  consequences  of  an 
accident  if  an  accident  occurred  during  the 
extended  unavailability  of  the  inoperable 
FIV.  The  increase  in  time  that  the  FIV  is 
unavailable  is  small  and  the  probability  of  an 
event  occurring  during  this  time  period, 
which  would  require  isolation  of  the  Main 
Feedwater  flow  paths,  is  low.  Moreover,  the 
redundancy  provided  by  the  Feedwater 
Control  Valves,  which  have  jthej  same 
actuation  signals  and  closure  time 
requirements  as  the  FIVs,  provides  adequate 
assurance  that  automatic  feedwater  isolation 
will  ot:cur  if  called  upon. 

The  deletion  of  the  footnote,  which  is  no 
longer  applicable,  is  an  administrative 
change  and  does  not  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Therefore,  the  proposed  changes  do  not 
involve  a  signific:ant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously   . 
evaluated? 

Response:  No. 

Closure  of  the  FIVs  is  required  to  mitigate 
the  consequences  of  a  Main  Steam  Line  Break 
and  Main  Feedwater  Line  Break  accidents. 
The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  deletion  of  the  footnote,  which  is  no 
longer  applicable,  is  an  administrative 
change  and  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

.3  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  proposed  changes  do  not  change  any 
Technical  Specification  Limit  or  accident 
analysis  assumption.  Therefore  they  do  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
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amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq..  Morgan,  Lewis  and  Bockius.  1800 
M  Street.  NW.,  Washington.  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 

TXU  Generation  Company  LP,  Docket 
Nos.  50-445  and  50-446,  Comanche 
Peak  Steam  Electric  Station,  Units  1  and 
2,  Somervell  County,  Texas 

Date  of  amendment  request:  March 
27,  2002. 

Brief  description  of  amendments:  The 
proposed  change  would  revise 
Technical  Specification  (TS)  5.3.1  to 
require  that  each  member  of  the  imit 
staff,  with  the  exception  of  Licensed 
Reactor  Operators  (RO)  and  Licensed 
Senior  Reactor  Operators  (SRO).  shall 
meet  or  exceed  the  minimum 
qualifications  of  Regulatory  Guide  1.8. 
Revision  2.  1987.  Also,  a  new  TS  5.3,2 
would  be  added  to  require  that  the 
Licensed  RO  and  Licensed  SRO  shall 
meet  or  exceed  the  minimum 
qualifications  of  Regulatory  Guide  1.8, 
Revision  3,  May  2000  and  the  current 
TS  5.3.2  would  be  renumbered  to  TS 
5.3.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  TS  change  is  an 
administrative  chemge  to  clarify  the  current 
requirements  for  licensed  operator 
qualifications  and  licensed  operator  training 
program.  These  changes  conform  to  the 
current  requirements  of  10  CFR  [Part]  55.  The 
TS  requirements  for  all  other  unit  staff 
qualifications  remain  unchanged. 

Although  licensed  operator  qualifications 
and  training  may  have  an  indirect  impact  on 
accidents  previously  evaluated,  the  NRC 
[Nuclear  Regulatory  Commission]  considered 
this  impact  during  the  rulemaking  process, 
and  by  promulgation  of  the  revised  10  CFR 
(Part)  55  rule,  concluded  that  this  impact 
remains  acceptable  as  long  as  the  licensed 
operator  training  program  is  certified  to  be 
accredited  and  is  based  on  a  systems 
approach  to  training.  TXU  Energy's  (TXU 
Generation  Company  LP)  licensed  operator 
training  program  is  accredited  by  INPO 
[Institute  of  Nuclear  Power  Operations]  and 
is  based  on  a  systematic  approach  to  training. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated? 
Response:  No. 

The  proposed  TS  change  is  an 
administrative  change  to  clarify  the  current 
requirements  for  licensed  operator 
qualifications  and  [the]  licensed  operator 
training  program,  and  to  conform  to  the 
revised  10  CFR  [Part]  55.  The  TS 
requirements  for  all  other  unit  staff 
qualifications  remain  unchanged. 

As  noted  above,  although  licensed  operator 
qualifications  and  training  may  have  an 
indirect  impact  on  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated,  the  NRC 
considered  this  impact  during  the 
rulemaking  process,  and  by  promulgation  of 
the  revised  rule,  concluded  that  this  impact 
remains  acceptable  as  long  as  the  licensed 
operator  training  program  is  certified  to  be 
accredited  and  based  on  a  systems  approach 
to  training.  As  previously  noted.  TXU 
Energy's  licensed  operator  training  program 
is  accredited  by  INPO  and  is  based  on  a 
systems  approach  to  training. 

Additionally,  the  proposed  TS  change  does 
not  affect  plant  design,  hardware,  system 
operation,  or  procedures.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 
Response:  No. 

The  proposed  TS  change  is  an 
administrative  change  to  clarify  the  current 
requirements  applicable  to  licensed  operator 
qualifications  and  licensed  operator  training 
program.  This  change  is  consistent  with  the 
requirements  of  10  CFR  [Part]  55.  The  TS 
qualification  requirements  for  all  other  unit 
staff  remain  unchanged. 

Licensed  operator  qualifications  and 
training  can  have  an  indirect  impact  on  a 
margin  of  safety.  However,  the  NRC 
considered  this  impact  during  the 
rulemaking  process,  and  by  promulgation  of 
the  revised  10  CFR  [Part]  55,  determined  that 
this  impact  remains  acceptable  when 
licensees  maintain  a  licensed  operator 
training  program  that  is  accredited  and  based 
on  a  systems  approach  to  training.  As  noted 
previously,  TXU"Energy's  licensed  operator 
training  program  is  accredited  by  INPO  and 
is  based  on  a  systems  approach  to  training. 

The  NRC  has  concluded,  as  stated  in 
NUREG-1262,  "Answers  to  Questions  at 
Public  Meetings  Regarding  Implementation 
of  Title  10.  Code  of  Federal  Regulations,  Part 
55  on  Operators'  Licenses."  that  the 
standards  and  guidelines  applied  by  INPO  in 
their  training  accreditation  program  are 
equivalent  to  those  put  forth  or  endorsed  by 
the  NRC.  As  a  result,  maintaining  an  INPO- 
accredited.  systems  approach-based  licensed 
operator  training  program  is  equivalent  to 
maintaining  [an]  NRC-approved  licensed 
operator  training  program  which  conform[s] 
with  applicable  NRC  Regulatory  Guides  or 
NRC-endorsed  industry  standards.  The 
margin  of  safety  is  maintained  by  virtue  of 
maintaining  an  INPO-accredited  licensed 
operator  training  program. 

In  addition,  the  NRC  has  recently 
published  NRC  Regulatory  Issue  Summary 


2001-01,  "Eligibility  of  Operator  License 
Applicants."  dated  January  18,  2001.  "*    *   * 
to  familiarize  addressees  with  the  NRC's 
current  guidelines  for  the  qualification  and 
training  of  reactor  operator  (RO)  and  senior 
operator  (SO)  license  applicants."  This 
document  again  acknowledges  that  the  INPO 
National  Academy  for  Nuclear  Training 
(NANT)  guidelines  for  education  and 
experience,  outline  acceptable  methods  for 
implementing  the  NRC's  regulations  in  this 
area. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  Lhree 
standards  of  10  CFT?  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Morgan.  Lewis  and  Bockius.  1800 
M  Street.  NW..  Washington.  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 

TXU  Generation  Company  LP,  Docket 
Nos.  50-445  and  50-446,  Comanche 
Peak  Steam  Electric  Station,  Units  1  and 
2,  Somerville  County,  Texas 

Date  of  amendment  request:  April  1. 
2002. 

Brief  description  of  amendments:  This 
proposed  amendment  would  include 
topical  report  ERX-2001-005. 
"ZIRLOTM  Cladding  and  Boron  Coating 
Models  for  TXU  Electric's  Loss  of 
Coolant  Accident  Analysis 
Methodologies."  in  the  list  of  approved 
methodologies  for  use  in  generating  the 
Core  Operating  Limits  Report  in 
Technical  Specification  ("TS)  5.6.5. 
"Core  Operating  Limits  Report  (COLR)." 
In  addition,  the  proposed  change  would 
include  ZIRLO^"^  clad  in  the  description 
of  the  fuel  assemblies  in  TS  4.2.1,  'Fuel 
Assemblies." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

.administrative  changes  to  the  Technical 
Specifications  that  do  not  affect  the  accident 
analyses  cannot  change  the  probability  of  an 
accident  previously  evaluated,  nor  will  it 
increase  radiological  consequences  predicted 
by  the  analyses  of  record.  Controlling  the  use 
of  fuel  assemblies  within  limitations 
previously  approved  by  the  NRC  [U.S. 
Nuclear  Regulatory  Commission]  constrains 
fuel  performance  to  within  limits  bounded  by 
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fxisling  design  basis  accident  and  transieni 
dnalyses. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

2.  Do  the  proposed  changes  create  the 
posslbilitv  uf  a  n»>vv  or  different  kind  of 
accident  from  anv  accident  previously 
evaluated? 

Response:  No. 

Use  of  ZIRLC)"''  clad  fuel  as.semblies  in 
accordance  with  NRCl  approved 
methodologies  and  of  a  design  approved  bv 
the  NRC  ensures  that  their  effect  on  core 
performance  remains  within  existing  design 
limits.  Cse  of  fuel  assemblies  whose  design 
has  been  previously  approved  by  the  NRC  is 
consistent  with  i  urrent  plant  design  bases, 
does  not  adverselv  affec  t  anv  fission  product 
barrier,  and  does  not  alter  the  safety  function 
of  safetv  significant  systems,  structures  and 
components  or  their  roles  in  accident 
prevention  or  mitigation.  Currently  licensed 
design  basis  a( cident  and  transient  analyses 
of  record  remain  valid. 

Therefore,  the  proposed  change  does  not 
create  the  possibilitv  of  a  new  or  different 
kind  of  accident  from  anv  previously 
evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduilion  in  a  margin  of  safety? 

Response:  No. 

rhe  proposed  change  does  not  alter  the 
manner  in  whic  h  Safety  Limits.  Limiting 
Safetv  Svstem  Setpoints.  or  Limiting 
Conditions  for  Operation  are  determined. 
This  proposed  change  to  TSs  4.;;  and  .i.6.5  is 
bounded  by  existing  limits  on  reactor 
operation.  It  leaves  current  limitations  for  use 
of  fuel  assemblies  in  place,  (onforms  to  plant 
design  bases,  is- consistent  with  the  safetv 
analyses  as  accepted  in  the  topical  report, 
and  limits  actual  plant  operation  within 
analyzed  and  NRC  approved  boundaries. 

Therefore,  the  proposed  change  does  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar. 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Street,  NW.,  Washington,  DC  20036. 

NEC  Section  Chief:  Robert  A.  Gramm. 

Union  Electric  Company,  Docket  No. 
50-483.  Callaway  Plant,  Unit  1 , 
Callaway  County,  Missouri 

Date  of  application  request:  February 
15  and  November  7,  2001.  and  March  1. 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
paragraph  d.l.j  (2)  in  Technical 
Specification  (TS)  5.5.9,  "Steam 
Generator  (SG)  Tube  Surveillance 
ProgTcim."  The  revision  would  (1)  delete 
the  requirement  that  all  SG  tubes 


containing  an  Electrosleeve,  a 
Framatome  proprietary  process,  be 
removed  from  service  within  two 
operating  cvcles  following  installation 
of  the  first  Electrosleeve:  (2)  add  the 
requirement  that  Electrosleeves  will  not 
be  installed  in  the  outermost  periphery 
tubes  of  the  SG  bundles  where 
potentiallv  locked  tubes  would  cause 
high  axial  loads:  (3)  revise  the 
references  describing  electrosleeving; 
and  (4)  add  the  requirement  that  all 
sleeves  with  detected  inside  diameter 
(ID)  fidvv  indications  will  be  removed 
from  service  upon  detection.  The 
requirement  to  remove  SG  tubes 
containing  electrosleeves  in  two 
operating  cycles  was  incorporated  in  TS 
5.5.9  in  Amendment  No.  132  issued 
May  21.  1999.  The  first  Electrosleeve 
tube  was  installed  in  the  fall  of  1999 
and  the  two-cycle  allowance  will  expire 
in  the  fall  of  2002. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1   The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 

1  onsequeni:es  of  an  accident  previously 
evaluated. 

The  proposed  (hange  would  remove  the 
restriction  that  requires  all  steam  generator 
lubes  repaired  with  Electrosleeves  to  be 
removed  from  servic;e  at  the  end  of  two 
operating  cvcles  following  installation  of  the 
first  Electrosleeve.  This  would  allow  all 
steam  generator  tubes  repaired  with 
Electrosleeves  to  remain  in  service.  Reference 

2  [licensee's  letter  dated  October  27.  1998] 
concluded  that  there  was  no  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  when 
using  the  Electrosleeve  repair  method.  The 
two  operating  cycle  restriction  was  invoked 
because  the  NRt^  staff  concluded  that  the  UT 
[ultrasonii  |  methods  used  to  perform  NDE 
[nondestructive  examination)  for  inservice 
inspections  of  the  Electrosleeved  tubes  could 
not  reliably  depth  size  stress  corrosion  cracks 
to  ensure  that  structural  limits  are 
maintained. 

Revisiim  4  to  topical  report  BAW-10219P 
[nonproprietary  version  is  attached  to  the 
application)  has  addres.sed  the  concerns  that 
resulted  in  the  restriction  of  two  operating 
cycles  and  consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantiv  increased.  As  a  result,  the 
consequences  of  any  accident  previously 
evaluated  are  not  affected. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibilitv  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  plant 
operation.  Reference  2  concluded  that  the  u.se 
of  the  Electrosleeve  repair  method  did  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  when  using  this  method 
to  repair  steam  generator  tubes.  This 
proposed  change  lemoves  the  two  operating 
cycle  limit  for  the  Electrosleeved  tubes  based 
on  the  evaluations  and  justifications  of  the 
NDE  techniques  used  to  perform  inservice 
examinations  of  the  Electrosleeved  steam 
generator  tubes  provided  in  Revision  4  of  the 
topical  report. 

Therefore,  the  proposed  c:hange  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

■i.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  does  not  affect  the 
acceptance  criteria  for  an  analyzed  event. 
The  margin  of  safety  presently  provided  by 
the  structural  integrity  of  the  steam  generator 
tubes  remains  unchanged.  Reference  2 
concluded  that  the  use  of  the  Electrosleeve 
repair  method  did  not  involve  a  significant 
reduction  in  a  margin  of  safety  when  using 
this  method  to  repair  steam  generator  tubes. 
The  proposed  change  removes  the  two 
operating  cycle  limit  based  on  the 
evaluations  and  justifications  presented  in 
Revision  4  of  the  topical  report. 

Therefore,  the  proposed  change  does  not 
involve  a  reduction  in  a  margin  of  safely. 

The  reference  to  "Reference  2"  in  the 
criteria  above  is  a  reference  to  the 
licensee's  letter  dated  October  27.  1998. 
and  the  no  significant  hazards 
consideration  (NHSC)  in  that  letter, 
which  was  published  in  the  Federal 
Register  (63  FR  66604)  on  December  2. 
1998.  This  NHSC  is  applicable  to  the 
current  application  letters  because  it 
applies  to  the  use  of  Electrosleeved 
steam  generator  tubes,  the  subject  of  the 
current  application  letters. 

The  NRC  staff  published  an  earlier 
Notice  of  Consideration  for  the 
application  dated  February  15.  2001.  in 
the  Federal  Register  on  March  21,  2001 
(66  FR  15931). 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  O'Neill, 
Esq..  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  Stephen  Dembek. 
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Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  amendment  request:  February 
26.  2002. 

Description  of  amendment  request: 
Revise  the  definition  of  Operable  in 
Technical  Specification  (TS)  l.O.K  with 
respect  to  support  system  requirements 
for  AC  power  sources.  Conforming 
changes  are  made  to  specific  support 
system  TSs  in  Sections  3/4.5,  "Core  and 
Containment  Cooling  Systems,"  3/4.7, 
"Station  Containment  Systems,"  and  3/ 
4.10,  "Auxiliary  Electrical  Power 
Systems,"  and  associated  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 

1.  The  proposed  changes  wrill  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  revised  definition  of  "Operable" 
redefines  the  AC  power  source 
requirements  to  allow  either  normal  or 
emergency  power  available  for 
equipment  requiring  AC  power  to  be 
considered  operable  and  provides 
conforming  changes  to  specific 
supported  system  Technical 
Specifications.  None  of  the  proposed 
changes  affects  any  parameters  or 
conditions  that  coidd  contribute  to  the 
initiation  of  any  accident.  The  proposed 
change  does  not  affect  the  ability  of  the 
AC  power  sources  to  perform  their 
required  safety  functions  nor  does  the 
proposed  change  affect  the  ability  of  the 
systems  requiring  AC  power  to  perform 
their  respective  safety  functions.  As  a 
result,  the  ability  of  these  systems  to 
mitigate  accident  consequences  is 
unchanged.  As  such,  these  changes  do 
not  impact  initiators  of  analyzed  events, 
nor  the  analyzed  mitigation  of  design 
basis  accident  or  transient  events. 

More  stringent  requirements  for  the 
inoperable  AC  power  source  action 
provisions  that  ensure  availability  of  all 
TS  required  systems,  subsystems,  trains, 
components,  and  devices  and  the  purely 
administrative  changes  do  not  affect  the 
initiation  of  any  event,  nor  do  they 
negatively  impact  the  mitigation  of  any 
event. 

The  elimination  of  some  explicit 
requirements  to  verify  the  operability  of 
remaining  equipment  (i.e.,  to  verify 
which  TS  action  is  required  to  be 
entered  and  taken)  does  not  affect  the 


initiation  of  any  event,  nor  does  it 
negatively  impact  the  mitigation  of  any 
event. 

Therefore,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  changes  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  do  not  involve 
any  physical  modification  to  the  plant, 
change  in  Technical  Specification 
setpoints,  change  in  plant  design  basis, 
or  a  change  in  the  manner  in  which  the 
plant  is  operated.  No  new  or  different 
type  of  equipment  will  be  installed.  No 
safety-related  equipment  or  safety 
fimctions  are  altered  as  a  result  of  these 
changes.  In  addition,  there  are  no 
changes  in  methods  governing  normal 
plant  operation.  No  new  accident  modes 
are  created  since  plant  operation  is 
unchanged.  None  of  the  proposed 
changes  affects  any  parameters  or 
conditions  that  could  contribute  to  the 
initiation  of  any  accident.  The  changes 
do  not  introduce  any  new  accident  or 
malfimction  mechanism  that  could 
create  a  new  or  different  kind  of 
accident,  thus,  no  new  failure  mode  is 
created.  Therefore,  the  proposed 
changes  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 
3.  The  proposed  changes  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  maimer  in  which  plant  systems 
relied  upon  in  the  safety  aneilyses  to 
provide  plant  protection  is  not  changed. 
Plant  safety  margins  continue  to  be 
maintained  through  the  limitations 
established  in  the  Technical 
Specifications  Limiting  Conditions  for 
Operation  and  Actions.  These  changes 
do  not  impact  plant  equipment  design 
or  operation,  and  there  are  no  changes 
being  made  to  safety  limits  or  safety 
system  settings  that  would  adversely 
affect  the  ability  of  the  plant  to  respond 
as  assumed  in  the  accident  anedyses  as 
a  result  of  the  proposed  chemges.  Since 
the  changes  have  no  effect  on  any  safety 
analysis  assumptions  or  initial 
conditions,  the  margins  of  safety  in  the 
safety  analyses  are  maintained. 

In  addition,  administrative  changes 
that  do  not  change  technical 
requirements  or  meaning,  and  the 
imposition  of  more  stringent 
requirements  to  ensure  operability,  have 
no  negative  impact  on  margins  of  safety. 

Therefore,  this  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 


are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  R. 
liewis,  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW., 
Washington,  DC  20037-1128. 

NRC  Section  Chief:  James  W.  Clifford. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  amendment  request:  March 
19,  2002. 

Description  of  amendment  request: 
The  proposed  Technical  Specification 
changes  involve  the  removal  of  the 
existing  scram  fimction  and  Group  1 
isolation  valve  closure  functions  of  the 
Main  Steam  Line  Radiation  Monitors 
(MSLRM).  An  explicit  requirement  for 
periodic  functional  test  and  calibration 
of  the  MSLRM  is  added  to  maintain 
operability  of  the  mechanical  vacuum 
pump  trip  function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50,92(c).  The 
NRC  staffs  review  is  presented  below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  scram  and  Group  1  isolation 
fimctions  of  the  MSLRMs  do  not  serve 
as  initiators  for  any  of  the  accidents 
evaluated  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  The  MSLRM 
scram  function  is  not  credited  in  the 
UFSAR,  and  the  Group  1  isolation  trip 
function  of  the  MSLRMs  was  only 
assumed  in  one  design-basis  event 
which  was  the  control  rod  drop 
accident.  Because  these  functions  are 
not  initiators  of  accidents,  their  removal 
does  not  increase  the  probability  of 
occurrence  of  previously  evaluated 
accidents. 

There  is  no  accident  analysis  that 
relies  on  ihe  high  radiation  scram  of  the 
reactor  protection  system  and  its 
removal  has  no  impact  on  the 
consequences  of  accidents  previously 
evaluated.  The  results  of  the  control  rod 
drop  accident  analysis  remain  within 
approved  guidelines. 

Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  for  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 
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The  proposed  changes  to  the  plant 
involve  limited  changes  to  protective 
circuitry,  but  do  not  involve  any  plant 
hardware  changes  that  could  introduce 
any  new  failure  modes.  The  changes 
will  not  affect  non-MSLRM  scram  and 
isolation  functions.  In  addition,  the 
MSLRMs  will  remain  active  for  other 
trip/isolation  functions,  and  these 
monitors  will  still  alarm  in  the  control 
room  to  alert  operators  to  off-normal 
conditions.  The  reconstituted  design- 
basis  control  rod  drop  accident  analysis 
does  not  rely  upon  the  trip  functions 
that  are  being  eliminated. 

Therefore,  the  removal  of  the  Group  1 
isolation  valve  closure  and  scram 
functions  of  the  MSLRMs  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  than  those 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  involves  the 
elimination  of  the  scram  and  Group  1 
isolation  signal  from  the  MSLRMs. 
Operation  under  the  proposed  change 
will  not  change  any  plant  operation 
parameters,  nor  any  protective  system 
setpoints  other  than  removal  of  these 
functions.  The  effects  of  the  control  rod 
drop  accident  without  the  MSLRM 
scram  and  isolation  signal  results  in 
doses  which  remain  well  within  10  CFR 
Part  100,  "Reactor  Site  Criteria,  "  limits. 
The  proposed  changes  will  reduce  the 
chances  of  unnecessary  plant  trips 
occurring  as  a  result  of  an  inadvertent 
MSLRM  scram  or  Group  I  isolation. 

Therefore,  this  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis,  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037-1128. 

NRC  Section  Chief:  James  VV.  Clifford. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and 
No.  2.  Louisa  County,  Virginia 

Date  of  amendments  request:  March 
28.  2002. 

Description  of  amendments  request 
This  requested  amendment  would 
permit  Virginia  Electric  and  Power 
Company  (VEPCO)  to  replace  the 
existing  Westinghouse  fuel  with 
Framatome  ANP  Advanced  Mark-BW 
fuel  at  North  Anna  Power  Station.  Units 
1  and  2.  The  accompanying  requested 


exemptions  from  10  CFR  50.44  and  10 
CFR  50.46  will  be  processed  separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated  is  not  significantly  increased.  The 
Advanced  Mark-BW  fuel  is  very  similar  in 
design  to  the  VVestinghousie  fuel  that  is  being 
replaced  in  the  core.  The  reload  core  designs 
for  North  .\nna  cvt;le  will  meet  all  applicable 
design  (  riteria.  |VEK:0|  will  use  the  NRC- 
approved  standard  reload  design  models  and 
methods  to  demonstrate  that  all  applicable 
design  criteria  and  all  pertinent  licensing 
basis  criteria  will  be  met.  Evaluations  will  be 
performed  as  part  of  the  cycle  specific  reload 
safety  analysis  to  confirm  that  the  e.xisting 
safety  analyses  remain  applicable  for 
operation  of  the  Framatome  .Advanced  Mark- 
BW  fuel. 

Operation  of  the  .Advanced  Mark-BW  fuel 
will  not  result  in  a  measurable  impat:t  on 
normal  operating  plant  releases,  and  will  not 
uu  rease  the  predicted  radiological 
consequences  of  accidents  postulated  in  the 
LIFS.\R  (Updated  Final  .Safety  .\nalysis 
Report].  Therefore,  neither  the  probability  of 
n{  currence  nor  the  consequences  of  any 
aciident  previously  evaluated  is  significantly 
increased. 

2.  The  possibility  for  a  new  or  different 
type  of  accident  from  any  accident 
previously  evaluated  is  not  created  The 
Framatome  Advanced  Mark-BW  fuel  is  very 
similar  in  design  (both  mechanical  and 

( omposilion  of  materialsl  to  the  resident 
Westinghouse  fuel.  The  North  Anna  core  in 
which  the  fuel  operates  will  be  designed  to 
meet  all  applicable  design  criteria  and  ensure 
that  all  pertinent  licensing  basis  criteria  are 
met.  Demonstrated  adherence  to  these 
standards  and  criteria  precludes  new 
(  hdllenges  to  components  and  systems  that 
(ould  introduce  a  new  type  of  accident. 
North  Anna  safety  analyses  have 
demonstrated  in  Section  R.O  of  [the  March  28. 
2U02  submittal]  that  the  use  of  .Advanced 
Mark-BW  fuel  is  acceptable.  .Ml  design  and 
performanc:e  criteria  will  continue  to  be  met 
and  no  new  single  failure  mechanisms  will 
be  created.  The  use  of  the  Advanced  Mark- 
BW  hiel  does  not  involve  any  alteration  to 
plant  equipment  or  procedures  which  would 
introduce  any  new  or  unique  operational 
modes  or  accident  precursors.  Therefore,  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  not  created. 

V  The  margin  of  safety  is  not  significantly 
reduced.  The  operation  of  Advanced  Mark- 
BW  fuel  does  not  change  the  performance 
requirements  on  any  system  or  component 
such  that  any  design  criteria  will  be 
exceeded.  The  normal  limits  on  core 
operation  defined  in  the  North  Anna 
Technical  Specifications  will  remain 
applicable  for  the  use  of  Advanced  Mark-BW 
fuel  The  reload  core  designs  for  the  cycles 
in  which  the  Advanced  Mark-BW  fuel  will 


operate  will  specifically  evaluate  any 
pertinent  differences  between  the  Advanced 
>tark-BW  fuel  product  and  the  current 
Westinghouse  fuel  product,  including  both 
the  mechanical  design  differences  and  the 
past  irradiation  history.  The  use  of  Advanced 
Mark-BW  fuel  will  be  specifically  evaluated 
during  the  reload  design  process  using 
[VEPCO'sl  reload  design  models  and 
methods  approved  by  the  NRC.  North  Anna 
safety  analyses  have  demonstrated  in  Section 
6.0  of  [the  March  28,  2002  submittal]  that  the 
use  of  .Advanced  Mark-BW  fuel  is  acceptable. 
Therefore,  the  margin  of  safety  as  defined  in 
the  Bases  to  the  North  Anna  Units  1  and  2 
Technical  Specifications  is  not  significantly 
reduced. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Ms.  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Dominion  Nuclear  Connecticut,  Inc., 
Millstone  Power  Station,  Building  475, 
5th  Floor,  Rope  Ferry  Road,  Rt.  156, 
Waterford,  Connecticut  06385. 

NRC  Section  Chief:  John  A.  Nakoski. 

Notice  of  Issuance  of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  enviroiunental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
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made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/reading-rm/adams.html.  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737orbyemailtopdr@n7r.gov. 

Calvert  Cliffs  Nuclear  Power  Plant,  Inc., 
Docket  No.  50-317,  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  1,  Calvert 
County,  Maryland 

Date  of  application  for  amendment: 
January  31,  2002.  as  supplemented  on 
March  27,  2002. 

Brief  description  of  amendments:  The 
amendment  allows  a  one-time  5-year 
extension,  for  a  total  of  15  years,  for  the 
perfonnance  of  the  next  Unit  1 
integrated  leak  rate  test  (ILRT).  The 
amendment  also  exempts  Unit  1  from 
the  requirement  to  perform  a  post- 
modification  containment  ILRT 
associated  with  the  steam  generator 
replacement. 

Date  of  issuance:  May  1,  2002. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  252. 

Renewed  Facility  Operating  License 
No.  DPR-53:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  19,  2002  (67  FR 
7413).  The  March  27.  2002, 
supplemental  letter  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  original  notice  or  the  initial 
proposed  no  significant  hazards 
consideration.  The  Commission's 
related  evaluation  of  these  amendments 
is  contained  in  a  Safety  Evaluation 
dated  May  1,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 


Duke  Energy  Corporation,  et  ai,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
May  25,  2001,  as  supplemented  by  letter 
dated  January  24,  2002. 

Brief  description  of  amendments:  The 
amendments  eliminated  response  time 
testing  requirements  for  selected  sensors 
and  specified  instrumentation  loops  for 
the  Engineered  Safety  Features  and  the 
Reactor  Trip  System. 

Date  of  issuance:  April  22,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  impl 

emented  within  30  days  from  the  date 
of  issuance. 

Amendment  Nos.:  197.  190. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  12,  2001  (66  FR 
64290).  The  supplement  dated  January 
24,  2002,  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  May  25,  2001,  application 
nor  the  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  22,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation,  et  ah,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
December  20,  2001,  as  supplemented  by 
letters  dated  February  14,  and  March  26, 
2002. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  to  incorporate  NRC- 
approved  Technical  Specification  Task 
Force  (TSTF)  Traveler  TSTF-51, 
"Revise  containment  requirements 
diu-ing  handling  irradiated  fuel  and  core 
alterations,"  Revision  2.  The 
amendments  selectively  adopted  the 
Alternate  Source  Term  specifically  for  a 
fuel  handling  accident  and  a  weir  gate 
drop  accident  at  Catawba  Nuclear 
Station,  Units  1  and  2. 

Date  of  issuance:  April  23,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  198/191. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  19,  2002  (67  FR 


7415).  The  supplements  dated  February 
14,  and  March  26,  2002,  provided 
clarifying  informatioriithat  did  not 
change  the  scope  of  the  December  20. 
2001,  application  nor  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  23,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation.  Docket  Nos. 
50-269.  50-270.  and  50-287.  Oconee 
Nuclear  Station.  Units  1,  2,  and  3. 
Oconee  County,  South  Carolina 

Date  of  application  of  amendments: 
December  28.  2000,  as  supplemented  by 
letters  dated  February  15,  April  26.  June 
26,  and  October  31.  2001,  and  March  4. 
2002. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  related  to  controls  to 
ensure  acceptable  margins  of 
subcriticality  in  the  spent  fuel  pools  to 
account  for  Boraflex  degradation. 
Date  of  Issuance:  April  22,  2002. 
Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days  from  the  date  of 
issuance. 
Amendment  Nos.:  323,  323,  324. 
Renewed  Facility  Operating  License 
Nos.  DPR-38.  DPR-47,  andDPR-55: 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  7,  2001  (66  FR 
9382).  The  supplements  dated  February 
15,  April  26,  June  26,  and  October  31. 
2001,  and  March  4,  2002,  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  December  28, 
2000,  application  nor  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  22,  2002. 
No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269,  50^270.  and  50-287,  Oconee 
Nuclear  Station,  Units  1,  2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  application  of  amendments: 
December  20.  2001. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  (TS)  to  eliminate  the  use 
of  the  term  "unreviewed  safety 
question,"  and  replace  the  word 
"involve"  with  the  word  "require  "  as  it 
applies  to  changes  made  to  the  updated 
Final  Safety  Analysis  Report  and  the  TS 
Bases. 
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Date  of  Issuance:  April  22.  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shalfbe  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  324.  325. 

Renewed  Facility  Operating  License 
Nos.  DPR-38.  DPE-47.  and  DPH-55: 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  lanuan-  22,  2002  (67  FR 
2923).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  22.  2002. 

No  significant  hazards  consideration 
comments  received:  No 

Energy  S'orthwest.  Docket  So.  50-397. 
Columbia  Generating  Station.  Benton 
County.  Washington 

Date  of  application  for  amendment: 
March  22,  2002,  as  supplemented  by 
letter  dated  March  28,  2002. 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  Surveillance  Requirement 
(SR)  3.6.1.3.6  to  add  a  footnote 
specifying  that  the  isolation  time  of  each 
main  steam  isolation  valve  (MSIV) 
include  circuit  response  time  and  valve 
motion  time  until  the  next  outage 
greater  than  72  hours. 

Date  of  issuance:  April  25,  2002. 

Effective  date:  April  25,  2002. 

Amendment  So.:  175. 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration;  Yes  (67  FR  16767  dated 
April  8,  2002).  The  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination 
No  comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  May  8,  2002,  but 
indicated  that  if  the  Commission  makes 
a  final  no  significant  hazards 
consideration  determination  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment.  The  Commission's 
related  evaluation  of  the  amendment, 
finding  of  exigent  circumstances, 
consultation  with  the  State  of 
Washington  and  final  determination  of 
no  significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
April  25,  2002. 

Attorney  for  licensee:  Thomas  C. 
Poindexter,  Esq.,  Winston  &  Strawn. 
1400  L  Street.  NW..  Washington.  DC 
20005-3502. 

NRC  Section  Chief:  Stephen  Dembek. 


Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
September  7,  2001  as  revised  December 
17.  2001. 

Brief  description  of  amendment:  The 
amendment  revised  the  Post  Accident 
Monitoring  Instrumentation  Technical 
Specifications  to  ensure  that  licensee 
commitments  to  Regulatory  Guide  1.97 
are  properly  reflected. 

Date  of  issuance:  April  25,  2002. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  iVo.  211. 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  5,  2002  (67  FR 
5328).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  25.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  STN  50-454  and  STN  50- 
455.  Bvron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2.  Will  County, 
Illinois 

Date  of  application  for  amendments: 
September  21,  2001.  as  supplemented 
by  letter  dated  January  31,  2002. 

Brief  description  of  amendments:  The 
amendments  revise  the  reactor  core 
safety  limit  for  peak  fuel  centerline 
temperature  from  less  than  or  equal  to 
4700  'F  (i.e.,  the  current  technical 
specifications  limit)  to  the  design-basis 
fuel  centerline  melt  temperature  of  less 
than  5080  'F,  for  unirradiated  fuel, 
decreasing  by  58  "F  per  10.000 
Megawatt-Days  per  MetricTonne 
Uranium  (MWD/MTU)  bumup. 
Additionally,  the  licensee  is  allowed  to 
irradiate  four  ZIRLO  clad  rods  to  69.000 
MWD/MTU  that  are  currently  in  Byron 
Unit  2  reactor.  The  staff  denied  a 
portion  of  the  amendment  request 
regarding  extending  bumup  limit  up  to 
75.000  MWD/MTU  for  fiiture  lead  test 
assembly  (LTA)  campaigns.  A  separate 
Notice  of  Partial  Denial  of  Amendment 
to  Facility  Operating  License  and 
Opportunity  for  Hearing  has  been 
published  in  the  Federal  Register. 

Date  of  issuance:  April  19.  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  127  and  122. 


Facility  Operating  License  Nos.  NPF- 
37,  NPF-66.  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  28.  2001  (66  FR 
59505).  The  supplemental  letter  dated 
January  31.  2002,  contained  clarifying 
information  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination  and  did  not 
expand  the  scope  of  the  original  Federal 
Register  notice. 

"The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  19,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
November  30.  2001. 

Brief  description  of  amendments:  The 
amendments  revise  Surveillance 
Requirement  (SR)  3.0.3  to  extend  the 
delay  period,  before  entering  a  Limiting 
Condition  for  Operation,  following  a 
missed  surveillance.  The  delay  period  is 
extended  from  the  current  limit  of 
"  *   *   *  up  to  24  hours  or  up  to  the  limit 
of  the  specified  Frequency,  whichever  is 
less,"  to.  "*   *   *  up  to  24  hours  or  up 
to  the  limit  of  the  specified  Frequency, 
whichever  is  greater."  In  addition,  the 
following  requirement  is  added  to  SR 
3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed.  " 

Date  of  issuance:  April  19,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  205  and  201. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  19.  2002  (67  FR 
7417).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  19.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  application  for  amendments: 
January  25.  2002. 

Brief  description  of  amendments: 
These  amendments  revised  the 
Technical  Specifications  requirement 
for  pressure  testing  diesel  fuel  oil 
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system  piping.  The  elevated  pressure 
test  will  be  replaced  by  a  test  at  normal 
system  operating  conditions  in 
accordance  with  the  inservice 
inspection  program. 

Date  of  Issuance:  April  23,  2002. . 

Effective  Date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  issuance. 
I     Amendment  Nos.:  181  and  124. 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  19,  2002  (67  FR 
7419).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  23,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Indiana  Michigan  Power  Company, 
Docket  No.  50-315.  Donald  C.  Cook 
Nuclear  Plant,  Unit  1,  Berrien  County, 
Michigan 

Date  of  application  for  amendment: 
November  16,  2001,  as  supplemented 
March  12,  2002. 

Brief  description  of  amendment:  The 
amendment  revises  TS  Table  3.3-4, 
"Engineered  Safety  Feature  Actuation 
System  Instrumentation  Trip 
Setpoints."  The  changes  are  required  as 
part  of  a  planned  design  change  to 
replace  the  existing  4kV  o^fsite  power 
transformers,  loss  of  voltage  relays,  and 
degraded  voltage  relays  with 
components  of  an  improved  design  to 
increase  the  reliability  of  offsite  power 
for  safety-related  equipment. 

Date  of  issuance:  April  19,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  268. 

Facility  Operating  License  No.  DPR- 
58:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  12,  2001,  (66  FR 
64298).  The  supplemental  letter 
contained  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Register  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  19,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Indiana  Michigan  Power  Company, 
Docket  Nos,  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  amendment  request:  April  9, 
2002,  as  supplemented  April  25,  2002. 


Description  of  amendment  request: 
The  amendment  revises  Technical 
Specification  Surveillance  Requirement 
4.8.2. 3.C.1  for  the  Train  AB  and  CD 
batteries.  The  amendment  modifies  the 
requirement  to  verify  that  the  Train  AB 
and  CD  battery  cells,  cell  plates,  and 
racks  show  no  visual  indication  of 
physical  damage  or  abnormal 
deterioration.  The  amendment  allows 
batteries  exhibiting  damage  or 
deterioration  to  be  determined  operable 
by  an  evaluation.  The  amendment  is 
consistent  with  an  NRC-approved 
change  to  the  Standard  Technical 
Specifications  for  Westinghouse  plants 
(NUREG  1431,  Revision  1).  as 
documented  in  Technical  Specification 
Task  Force  Standard  Technical 
Specification  Change  Traveler-38. 
"Revise  visual  surveillance  of  batteries 
to  specify  inspection  is  for  performance 
degradation." 

Date  of  issuance:  April  26.  2002. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented 
immediately. 

Amendment  No.:  249. 

Facility  Operating  License  No.  DPR- 
74:  Amendment  revise  the  technical 
specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration  (NSHC):  Yes. 
April  25,  2002  (67  FR  20552). 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  state  consultation,  and 
final  NSHC  determination  are  contained 
in  a  safety  evaluation  dated  April  26, 
2002. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  500  Circle  Drive. 
Buchanan.  MI  49107. 

NRC  Section  Chief:  L.  Raghavan. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  request:  April  1, 
2002,  as  supplemented  bv  letters  dated 
April  10  and  April  15.  2002. 

Brief  description  of  amendment:  This 
amendment  adds  an  exception  to  the 
technical  specifications  to  perform  the 
surveillance  test  of  Table  3-2.  Item  20 
(Recirculation  Actuation  Logic  Channel 
Functional  Test)  under  administrative 
controls  while  components  in  excess  of 
those  allowed  by  Conditions  a.  b,  d.  and 
e  of  TS  2.3(2)  are  maintained  operable 
by  dedicated  operator  action  and  are 
required  to  be  returned  to  operable 
status  within  one  hour.  This  exception 
will  apply  only  to  the  remainder  of 
Cycle  20  and  the  entirety  of  Cycle  21. 

Date  of  issuance:  April  19.  2002. 

Effective  date:  April  19.  2002,  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 


Amendment  No.:  206. 

Facility  Operating  License  No.  DPR- 
40:  Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  Yes  (67  FR  16130 
dated  April  4.  2002).  The  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  May  6,  2002.  but 
indicated  that  if  the  Commission  makes 
a  final  no  significant  hazards 
consideration  determination  anv  such 
hearing  would  take  place  after  issuance 
of  the  amendment.  The  Commission's 
related  evaluation  of  the  amendment, 
finding  of  exigent  circumstances, 
consultation  with  the  State  of  Nebraska 
and  final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  April  19, 
2002. 

Attorney  for  licensee:  James  R. 
Curtiss,  Esq..  Winston  &  Strawn.  1400  L 
Street.  NW.,  Washington,  DC  20005- 
3502. 

NRC  Section  Chief:  Stephen  Dembek. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request: 
December  14,  2001,  as  supplemented  by 
letter  dated  February  13.  2002. 

Brief  description  of  amendment:  The 
amendment  deletes  technical 
specification  (TS)  Figures  2-lA  (Reactor 
Coolant  System  (RCS)— Temperature 
Limits  for  Heatup)  and  2-1 B  (RCS 
Pressure — Temperature  Limits  for 
Cooldown)  and  replaces  them  with  a 
single  Figure  2-1.  Additionally,  the 
amendment  changes  the  lowest  ser\'ice 
temperature  from  182  '  F  to  164  '^  F  to 
be  in  compliance  with  Reference  4. 
American  Society  of  Mechanical 
Engineers  (ASME)  Section  III.  NB-2332 
and  the  basis  for  the  minimum  boltup 
temperature  to  be  in  compliance  with 
Reference  5.  ASME  Section  XI. 
Appendix  G.  The  Bases  for  TS  2.1  is 
being  updated  to  reflect  the  use  of 
ASME  Code  Case  N-640  and  the 
Westinghouse  Electric  Company/ 
Combustion  Engineering  (W/CE) 
pressure  temperature  (P-T)  limit  curve 
methodology  as  applicable.  Finally, 
based  on  the  replacement  of  Figures  2- 
lA  and  2-1 B  with  a  single  Figure  2-1, 
the  following  TS  are  changed:  2.1.1(8). 
2.1.2(1),  2.1.2(2),  2.1.2(6),  2.1.2(6)(a). 
2.1.2(6)(c).  2.1.2(6)(d),  and  2.1.6(4)  as 
they  reference  the  deleted  curves. 
Date  of  issuance:  April  22.  2002. 


34500 


Federal  Register /Vol.  67.  No.  93 /Tuesday,  May  14.  2002 /Notices 


Effective  date:  April  22.  2002,  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  207. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications 

Date  of  initial  notice  in  FedertU 
Register:  lanuan'  22.  2002  (67  FR 
2928).  The  February  13.  2002. 
supplemental  letter  provided  additional 
information  that  clarified  the 
application,  did  not  expand  the  scope  of 
the  application  as  originally  noticed, 
and  did  not  change  the  staffs  original 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  22.  2002 

No  significant  hazards  consideration 
comments  received:  No. 

Omaha  Public  Power  District.  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  1 .  Washington  County.  Nebraska 

Date  of  amendment  request: 
November  21,  2001.  as  supplemented  by 
letter  dated  February  13,  2002. 

Brief  description  of  amendment:  The 
amendment  reformats  and  revises 
Technical  Specifications  (TSs)  2.15(5) 
and  (6),  "Instrumentation  and  Control 
Systems.  "  The  new  TSs  clarif\'  the 
scope  of  the  alternate  shutdown  panels 
(ASPs).  The  change  resulted  from  a 
corrective  action  needed  to  address  the 
regulatory  requirements  for  the  ASPs 
and  the  associated  auxiliary  feedwater 
panel,  as  documented  in  Licensee  Event 
Report  97-002,  Revision  0,  dated  May 
14, 1997. 

Date  of  issuance:  April  25,  2002. 

Effective  date:  April  25,  2002.  to  be 
implemented  within  60  days  from  the 
date  of  issuance. 

Amendment  No.:  208. 

Facility  Operating  License  No.  DPR- 
40:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  FedertU 
Register:  December  26.  2001  (66  FR 
66470).  The  February  13.  2002, 
supplemental  letter  provided  additional 
information  that  clarified  the 
application,  did  not  expand  the  scope  of 
the  application  as  originally  noticed, 
and  did  not  change  the  staffs  original 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  25,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 


Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos. 
I  and  2.  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
November  16.  2001. 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  Section  5.5.16. 
"Containment  Leakage  Rate  Testing 
Program."  to  allow  a  one-time  extension 
of  the  10  CFR  Part  50,  Appendix  J.  Type 
A  integrated  leak  rate  test  interval  from 
the  required  10  years  to  a  test  interval 
of  15  years. 

Date  of  issuance:  April  22.  2002. 

Effective  date:  April  22,  2002,  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  Nos.:  Unit  1-150;  Unit 
2-150. 

Facility'  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  FedertU 
Register:  lanuary  8,  2002  (67  FR  930). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  22,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-3 2 3,  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos. 
1  and  2.  San  Luis  Obispo  County. 
California 

Date  of  application  for  amendments: 
September  13,  2001.  and  supplemental 
letter  dated  March  14.  2002. 

Brief  description  of  amendments:  The 
amendments  revise  TS  S'^ction  5.5.9, 
"Steam  Generator  Tube  Surveillance 
Program.  "  to  allow  the  extension  of  the 
steam  generator  tube  W  star  (W*) 
alternate  repair  criteria  (ARC)  through 
Cycles  12  and  13.  This  extension  will 
allow  the  licensee  additional  time  to 
validate  the  W*  leak  rate  model  through 
performance  of  additional  in-situ 
pressure  testing  of  W*  indications. 

Date  of  issuance:  April  29.  2002. 

Effective  date:  April  29,  2002,  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  Nos.:  Unit  1-151;  Unit 
2-151. 

Facilitv  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  31,  2001  (66  FR 
55021).  The  March  14.  2002. 
supplemental  letter  provided  additional 
clarifying  information,  did  not  expand 
the  scope  of  the  application  as  originally 
noticed,  and  did  not  change  the  original 


proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  29.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  California  Edison  Company,  et 
ah.  Docket  Nos.  50-361  and  50-362. 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3.  San  Diego  County, 
California 

Date  of  application  for  amendments: 
February  13.  2002. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specification  Surveillance  Requirement 
3.0.3  to  extend  the  delay  period,  before 
entering  a  Limiting  Condition  for 
Operation,  following  a  missed 
surveillance.  The  delay  period  is 
extended  from  the  current  limit  of 
"*   *   *  up  to  24  hours  or  up  to  the  limit 
of  the  specified  Frequency,  whichever  is 
less"  to"*   *   *  up  to  24  hours  or  up  to 
the  limit  of  the  specified  Frequency, 
whichever  is  greater."  In  addition,  the 
following  requirement  is  added  to  SR 
3.0.3:  'A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed." 

Date  of  issuance:  April  23.  2002. 

Effective  date:  April  23,  2002,  to  be 
implemented  ivithin  60  days  of 
issuance. 

Amendment  Nos.:  Unit  2-186;  Unit 
3-177. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  19.  2002  (67  FR 
12605).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  23,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362. 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
March  21,  2001,  as  supplemented  by 
letters  dated  October  24,  2001  and 
March  14,  2002. 

Brief  description  of  amendments:  The 
amendments  revise  TS  5.5.2.12, 
"Ventilation  Filter  Testing  Program." 
Specifically,  the  reference  to  the 
Ajnerican  Society  of  Mechanical 
Engineers  (ASME)  Code  N5 10-1 989  was 
changed  to  the  American  National 
Standards  Institute  Standard  N510- 
1975.  This  change  was  requested  to 
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ensure  the  clarity  of  the  methodology 
used  to  test  the  Control  Room 
Emergency  Air  Cleanup  System  and 
Post-Accident  Cleanup  Filter  System 
High  Efficiency  Particulate  Air  (HEPA) 
filters.  Although  the  test  methodology  is 
slightly  different  than  that  in  N510- 
1989,  the  acceptance  criteria  are  the 
same.  Also,  in  Subsection  5. 5. 2. 12. d  the 
references  to  Regulatory  Guide  (KG) 
1.52,  Revision  2,  and  ASME  N510-1989 
were  deleted.  This  section  is  concerned 
with  pressure  drop  testing  across  HEPA 
filters. 
Date  of  issuance:  April  30,  2002. 
Effective  date:  April  30,  2002.  to  be 
implemented  within  30  days  of 
issuance.  » 

Amendment  Nos.:  Unit  2 — 187;  Unit 
3—178. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  FedertU 
Register:  February  19,  2002  (67  FR 
7421).  The  March  14,  2002, 
supplemental  letter  provided  additional 
information  that  clarified  the 
application,  did  not  expand  the  scope  of 
the  application  as  originally  noticed, 
and  did  not  change  the  staff's  original 
no  significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  30.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  June  5, 
2001. 

Brief  Description  of  amendments:  The 
amendments  revise  Technical 
Specifications  (TS)  Surveillance 
Requirement  3.4.14.1  to  clarify  the 
frequency  of  performance  with  regard  to 
Reactor  Coolant  System  Pressiu-e 
Isolation  Valves  in  the  Residual  Heat 
Removal  System  flow  path.  Also,  related 
TS  Bases  and  editorial  changes  are  part 
of  this  TS  change. 

Date  of  issuance:  April  22.  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  155/147. 

Facility  Operating  License  Nos.  NPF- 
2  and  NPF-8:  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  31,  2001  (66  FR 
55025).  The  Commission's  related 
evaluation  of  the  amendments  is 


contained  in  a  Safety  Evaluation  dated 
April  22,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  Nuclear  Operating  Company. 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of  Georgia, 
City  ofDalton,  Georgia,  Docket  Nos.  50- 
321  and  50-366,  Edwin  I.  Hatch  Nuclear 
Plant,  Units  1  and  2,  Appling  County, 
Georgia 

Date  of  application  for  amendments: 
September  19,  2001,  as  supplemented 
by  letter  dated  March  11,  2002. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  to  state  that  a 
representative  sample  of  reactor 
instrumentation  excess  flow  check 
valves  (EFCVs)  will  be  tested  every  18 
months  such  that  each  EFCV  will  be 
tested  at  least  once  every  10  years.  Prior 
to  issuance  of  these  amendments;  the 
EFCVs  were  required  to  be  tested  every 
18  months. 

Date  of  issuance:  April  11.  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  230/171. 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  4,  2001  (66  FR 
57125).  The  supplement  dated  March 
11,  2002.  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  September  19,  2001, 
application  nor  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  11,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  Nuclear  Operating  Company. 
Inc..  et  al..  Docket  Nos.  50-424  and  50- 
425,  Vogtie  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
June  27.  2001,  as  supplemented  by  letter 
dated  January  23,  2002. 

Brief  description  of  amendments:  The 
amendments  revise  the  frequency  iot 
Surveillance  Requirement  (SR)  3.8.1.13 
from  once  every  18  months  (with  a 
maximum  of  22.5  months  including  the 
25%  grace  period  of  SR  3.0.2)  to  once 
every  24  months  (for  a  maximum  of  30 
months  including  the  25%  grace  period 
of  SR  3.0.2).  The  change  allows  this  SR 
to  be  performed  following  the  diesel 
generator  inspection/maintenance. 


which  is  performed  at  a  24-month 
interval  in  accordance  with  the 
manufactiu-er's  recommendations. 

Date  of  issuance:  April  22,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  of  issuance. 

Amendment  Nos.:  126,  104. 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81 :  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:']nly  25,  2001  (66  FR  38767). 
The  supplement  dated  January  23,  2002, 
provided  clarifying  information  and 
reduced  the  scope  of  the  June  27.  2001. 
application,  but  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination  for  this 
approval. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  22,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-260  and  50-296,  Browns  Ferry- 
Nuclear  Plant,  Units  2  and  3.  Limestone 
County,  Alabama 

Date  of  application  for  amendments: 
August  17,  2001  (TS-366). 

Brief  description  of  amendments:  The 
amendments  removed  the  low-scram 
pilot  air  header  pressure  switches. 

Date  of  issuance:  April  8,  2002. 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  120  days 
following  completion  of  the  Unit  2 
Cycle  12  refueling  outage  scheduled  for 
the  spring  2003,  and  the  Unit  3  Cycle  10 
refueling  outage  scheduled  for  the 
spring  2002. 

Amendment  Nos.:  276  and  235. 

Facility  Operating  License  Nos.  DPR- 
52  and  DPR-68:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  14,  2001  (66  FR 
57126).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  8,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendment: 
November  15,  2001,  as  supplemented 
March  11,  2002. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  (TSs)  and  the  facility 
operating  licenses  (FOLs)  to  reflect  an 
increase  in  the  authorized  maximum 
steady-state  core  power  levels  at  the 
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Sequovah  Nuclear  Plant.  Units  1  and  2. 
from  3411  megawatts  thermal  (MWt)  to 
3455  MWt.  an  increase  of  approximately 
1.3  percent. 

Date  of  issuance:  April  30.  2002. 

Effective  date:  As  nf  the  date  of 
issuance  and  shall  be  implemented 
within  45  days  for  Unit  1  and  120  days 
for  Region  2. 

Amendment  Nos.:  275  and  264. 

Facility  Operating  License  No.  DPR- 
79:  Amendment  revises  the  TSs  and 
FOLs. 

Date  of  initial  notice  in  Federal 
Register:  December  12.  2001  (66  FR 
64303).  The  supplem.ental  letter 
provided  clarifying  information  that  was 
within  the  scope  of  the  initial  notice 
and  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  30,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Dated  at  Rockville.  Maryland,  this  7th  day 
ofMav20()2 

For  the  Nuclear  Regulatory  Commission. 

|ohn  A.  Zwolinski, 

Director.  Division  of  Licensing  Project 

Management.  Office  of  Nuclear  Reactor 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45898;  File  No.  SR-Amex- 
2001-47] 

Self -Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Annendment  Nos.  1  and  2 
Thereto  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  3  by  the  American 
Stock  Exchange  LLC  Relating  to  Issuer 
Listing  Standards  and  Procedures 

May  8.  2002. 
I.  Introduction 

On  July  16.  2001,  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ac',  of  1934 
("Act") '  and  Rule  19b-4  thereunder,-  a 
proposed  rule  change  to  amend  the 
Amex's  issuer  listing  standards  and 
procedures.  On  January  10,  2002,  the 
Amex  filed  Amendment  No.  1  to  the 


proposed  rule  change. '  and  on  February 
14.  2002.  filed  Amendment  No.  2  to  the 
proposed  rule  change.^  The  proposed 
rule  change,  as  amended  by 
.Amendment  Nos.  1  and  2.  was 
published  in  the  Federal  Register  on 
February'  22,  2002.'  The  Commission 
received  two  comment  letters  on  the 
proposal.''  On  May  2,  2002,  the  Amex 
submitted  Amendment  No.  3  to  the 
proposed  rule  change.^  This  Order 
approves  the  proposed  rule  change,  as 
amended,  in  addition,  the  Commission 
is  publishing  notice  to  solicit  comment 
on  and  is  simultaneously  approving,  on 
an  accelerated  basis.  Amendment  No.  3 
to  the  proposal. 

II.  Description  of  the  Proposal 

The  Exchange  is  proposing  to  amend 
the  Amex  Company  Guide  to  adopt  (i) 
new  listing  standards  relating  to  tJie 
authority  of  the  Amex  Committee  on 
Securities  in  respect  of  its  review  of 
initial  listings;  (ii)  new  procedures  that 
would  impose  definitive  time  limits 
with  respect  to  how  long  a  non- 
compliant  company  can  retain  its 
listing:  (iii)  substantive  revisions  to  the 
initial  and  continued  listing  standards: 
and  (iv)  changes  to  the  appeal 
procedures  applicable  to  staff  denials  of 
initial  listing  applications  and  staff 
delisting  determinations." 

The  Exchange  represents  that  it  has 
also  augmented  its  management 


'  15  use.  78s(b)(l) 
M7CFR240  19b-» 


'  Sff  letter  from  Claudia  Crowlev,  Assistant 
General  C;ounsel-Lislin8  QualificatiDns.  .^tnl^x.  to 
Nanrv  1  .Sanow.  .Assistant  Director.  Division  of 
Market  Resiilation  I'Division").  Commission,  dated 
January  4.  21M)2  (■.Amendment  No   1")  .Amendment 
No    1  supercedes  and  replaces  the  original 
Exchange  .Act  Rule  14t)-4  films  in  i'^^  entirety 

*  .See  letter  from  Claudia  Oowley.  .Assistant 
( general  Counsel  Listing  Qualifications.  .Amex.  to 
Florence  Harmon.  .Senior  .Special  Counsel.  Division. 
Commission  dated  Fehruary  13.  2002  ('.Amendment 
No  2  "|.  In  Amendmeiil  No  2.  the  Exchange 
corrected  various  tvpoRraphical  errors,  elaborated 
on  the  aunmeiitation  of  its  management  reporting 
system,  clarified  the  priKcdures  by  which  an  issuer 
would  be  1  onsidereii  under  the  .Allemalive  Listing 
Standards,  and  added  rule  language  that  had  been 
inadvertently  omitted 

'  See  .Set  unties  Exchange  .Act  Release  No.  45451 
(February  14.  20021.  67  FR  8326. 

"The  comment  letters  are  more  fully  discussed 
below  111  Section  III.  See  Letter  from  Robert  M.  Lam, 
Chairman.  Pennsylvania  .Securities  Commission,  to 
Jonathan  (;  Katz.  .Secretary.  Commission,  dated 
March  2H.  2002  (PA  Letter!;  and  Letter  from  Edward 
S   knight.  Executive  Vice  President  and  General 
Counsel.  Nasdaq,  to  |onathan  Katz.  Secretary. 
Commission,  dated  March  27.  2002  (Nasdaq  Letter) 

"  See  letter  from  Michael  |.  Ryan.  |r  .  Executive 
Vice  President  and  (leneral  Counsel.  Amex.  to 
Nancy  ,Sanow.  .Assistant  Director,  Division. 
Commission,  dated  May  1,  2002.  In  Amendment 
No  J,  the  Exchange  withdrew  proposed  section 
101(d)  of  the  Amex  (Mtnpany  Guide  and  designated 
proposed  sec;tion  101(e)  of  the  Amex  Company 
CfUide  as  section  101(d). 

"  See  generallv.  Securities  Begulation: 
Improvements  Seeded  in  the  Amex  I  isting  Program 
(GAO-02-18,  November  27.  2001). 


reporting  system  to  alert  senior 
Exchange  management  to  any 
developing  trends  emerging  from  the 
listing  qualifications  process,  with 
respect  to  outstanding  listing 
applications,  recently  approved 
companies,  and  companies  failing  to 
meet  or  in  jeopardy  of  failing  to  meet 
the  continued  listing  standards.  The 
management  review  will  also 
encompass  the  continued  status  of 
companies  approved  pursuant  to  the 
proposed  alternative  standards  as 
compared  to  those  approved  pursuant  to 
the  regular  standards. 

,4.  Initial  Listing  Approval  Process 

VVith  regard  to  its  initial  listing 
standards,  the  Exchange  is  proposing 
the  following: 

(1)  Replace  all  references  to  listing 
"guidelines"  with  references  to  listing 
"standards."  '' 

(2)  Revise  and  clarify  the  authority  of 
Listing  Qualifications  Department 
management  to  approve  a  company  for 
initial  listing,  to  provide  that  it  may 
approve  a  company  under  the  following 
circumstances: '" 

•  The  company  satisfies  new  "Initial 
Listing  Standard  1"  (existing  "Regular 
Listing  Guidelines"). 

•  The  company  satisfies  new  "Initial 
Listing  Standard  2"  (existing  "Alternate 
Listing  Guidelines"). 

•  The  company  satisfies  new  "Initial 
Listing  Standard  3"  (new  "Market 
Capitalization"  standard)." 

(3)  Adopt  new  quantitative  alternative 
minimum  listing  standards  limiting  the 
authority  of  Amex  Committee  on 
Securities  ("Committee")  panels  with 
respect  to  the  review  of  initial  listings 
determinations,  such  that  a  Committee 
panel  would  be  able  to  approve  a 
company  that  did  not  satisfy  one  of  the 
regular  initial  listing  standards  onlj'  if 


'This  change  would  also  apply  to  references  to 
current  continued  listing  guidelines. 

'"The  ,Amex  had  originally  also  proposed  a  new 
"currently  listed  securities"  standard,  by  which 
securities  that  are  currently  listed  on  cither  the  New 
York  .Stock  Exchange.  Inc.  or  Nasdaq  National 
Market  would  qualify  for  initial  listing  if  such 
securities  satisf\'  the  standards  with  respect  to 
continued  listing  set  forth  in  Part  10  of  the 
Companv  Guide  In  Amendment  No.  3.  however, 
the  Amex  withdrew  the  "currently  listed  securities  ' 
standard.  See  Section  III.  infra. 

' '  L'nder  the  "market  capitalization"  standard,  a 
company  would  be  eligible  for  initial  listing  if  it 
meets  the  following  standards:  (1)  Shareholders' 
equity  of  $4  million;  (2)  total  value  of  market 
capitalization  of  $50  million;  (3)  market  value  of 
public  float  of  $15  million;  and  (4)  a  minimum 
public  float  of  500.000  and  800  public  shareholders: 
or  a  minimum  public  distribution  of  1,000,000 
shares  together  with  a  minimum  of  400  public 
shareholders;  or  a  minimum  of  500.000  shares 
publicly  held,  a  minimum  of  400  public 
shareholders,  and  daily  trading  volume  of  2,000 
shares  or  more  for  the  six  months  preceding  the 
date  of  application. 
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(a)  the  company  satisfies  new 
alternative  quantitative  listing 
standards;  (b)  a  Committee  panel  makes 
an  affirmative  finding  that  there  are 
mitigating  factors  that  warrant  listing 
pursuant  to  the  alternative  standards; 
and  (c)  the  company  issues  a  press 
release  disclosing  the  fact  that  it  had 
been  approved  pursuant  to  the 
alternative  listing  standards.  Committee 
panels  would  not  have  the  authority  to 
approve  companies  below  the  "floor" 
established  by  the  new  alternative 
quantitative  listing  standards  specified 
in  section  1203(c). 

B.  Continued  Listing  Process 

The  Exchange  is  proposing  to  adopt 
revised  procedures  that  would  impose 
definitive  time  limits  with  respect  to 
how  long  a  company  that  has  fallen 
below  the  continued  listing  standards 
can  remain  listed  pending  corrective 
action.  Under  the  new  procedures,  a 
company  that  falls  out  of  compliance 
with  the  continued  listing  standards 
will  be  given  an  opportunity  to  submit 
a  business  plan  to  the  Listing 
Qualifications  Department  detailing  the 
action  it  proposes  to  take  to  bring  it  into 
compliance  with  continued  listing 
standards  within  18  months.  If  the 
Listing  Qualification  Department 
management  determines  that  the 
company  has  made  a  reasonable 
demonstration  of  an  ability  to  regain 
compliance  within  18  months,  the  plan 
will  be  accepted.  The  company  would 
be  able  to  continue  its  listing  for  up  to 
18  months  if  it  issues  a  press  release 
indicating  that  it  is  not  in  compliance 
with  the  continued  listing  standard  and 
that  it  has  been  gremted  an  18-month 
extension. 

The  Listing  Qualifications  Department 
will  closely  monitor  the  company's 
compliance  with  the  plan  during  the  18- 
month  plan  period,  and  the  company 
will  be  subject  to  delisting  if  it  does  not 
show  progress  consistent  with  its 
business  plan,  if  further  deterioration 
occurs,  or  based  on  public  interest 
concerns.  If,  prior  to  the  end  of  the  18- 
month  plan  period,  the  company  is  able 
to  demonstrate  compliance  with  the 
continued  listing  standards  (or  that  it  is 
able  to  qualify  under  an  original  listing 
standard)  for  a  period  of  two 
consecutive  quarters,  the  Exchange  will 
deem  the  18-month  plan  period  over.  At 
the  conclusion  of  the  18-month  plan 
period,  the  staff  will  initiate  delisting 
proceedings  if  the  company  has  not 
regained  compliance  with  the  continued 
listing  standards. 

If  the  company,  within  twelve  months 
of  the  end  of  the  18-month  plan  period 
(including  any  early  termination  of  the 
18-month  plan  period),  is  again 


determined  to  be  below  continued 
listing  standards,  the  Exchange  will 
examine  the  relationship  between  the 
two  incidents  of  falling  below  continued 
listing  standards  and  re-evaluate  the 
company's  method  of  financial  recovery 
from  the  first  incident.  It  will  then  take 
appropriate  action,  which,  depending 
upon  the  circumstances,  may  include 
inunediately  initiating  delisting 
procedures.  12  All  staff  delisting 
proceedings  can  be  appealed  to  a 
Committee  panel;  however,  the 
Committee  panel  will  not  have  the 
authority  to  continue  the  company's 
listing  unless  it  determines  that  the 
company  has  regained  compliance  with 
the  continued  listing  standards, 

C.  Other  Changes 

With  respect  to  continued  listing,  the 
Amex  is  proposing  to  revise  section 
1003(a){iii)  of  the  Company  Guide  to 
provide  that  a  company  will  continue  to 
qualify  for  listing,  even  if  it  has 
sustained  losses  from  continuing 
operations  and/or  net  losses  in  its  five 
most  recent  fiscal  years,  if  it  has 
stockholders'  equity  of  at  least  $6 
million.  Cmrently,  a  company  that  has 
sustained  such  losses  is  subject  to 
delisting  regardless  of  its  stockholders' 
equity.  The  Amex  believes  that  this 
change  is  appropriate,  in  that  a 
company  which  is  able  to  maintain 
significant  shareholders'  equity  should 
be  able  to  continue  its  listing 
notwithstanding  five  or  more  years  of 
losses.  The  Amex  notes  that  many 
development  and  research-oriented 
companies  often  take  a  number  of  years 
to  reach  profitability.  Although  not  all 
these  companies  become  profitable,  the 
ability  to  raise  capital,  as  evidenced  by 
significant  shareholders'  equity,  is  often 
an  indication  of  a  company's  strength. 

In  addition,  the  Amex  is  proposing  to 
modify  the  market  value  of  public  float 
continued  listing  standard  contained  in 
section  1003(b)(i)(C)  of  the  Company 
Guide,  to  provide  that  a  company  will 
not  be  considered  below  continued 
listing  standards  unless  the  aggregate 


'^The  Exchange  represents  that  it  does  not  view 
the  one-year  probation  period  as  an  extension  of  the 
18-month  plan  period.  Telephone  discussion 
between  Claudia  Crowley.  Assistant  General 
Counsel-Listing  Qualifications.  Amex.  and  Florence 
E.  Harmon,  Senior  Special  Counsel,  Division. 
Commission  (February  14,  2002).  The  Commission 
agrees  and  emphasizes  in  particular  that  companies 
listed  pursuant  to  the  new  alternative  listing 
standards  in  section  1203(c)  of  the  Company  Guide 
should  not  view  the  one-year  probation  period  as 
an  opportunity  to  gain  additional  time  to  achieve 
compliance.  Absent  extraordinary  circumstances, 
the  Commission  expects  the  Exchange  to  suspend 
and  institute  delisting  proceedings  for  the  security 
of  any  section  1203(c)  company  that  falls  below  the 
section  1203(c)  criteria  during  the  one-year 
probation  period. 


market  value  of  its  shares  publicly  held 
is  less  than  $1  million  for  more  than 
ninety  consecutive  days.  Currently,  a 
literal  reading  of  the  provision  would 
result  in  a  listed  company  technically 
falling  below  the  requirement  if  the 
market  value  of  its  public  float  fell 
below  $1  million  for  even  one  dav.  In 
view  of  the  volatility  of  the  markets,  the 
Amex  believes  it  is  appropriate  to 
evaluate  this  listing  standard  over  a 
period  of  time. 

D.  Appeal  Procedures 

The  proposed  changes  make 
adjustments  to  the  procedures 
applicable  to  the  review  of  initial  listing 
determinations  and  revise  the 
procedures  applicable  to  the  review  of 
delisting  determinations  to  conform 
them  to  initial  listing  procedures.  The 
proposal  provides  issuers  with  the  right 
to  appeal  a  staff  determination  to  deny 
initial  or  continued  listing  to  a  panel  of 
at  least  three  members  of  the 
Committee.  The  issuer  has  the  right  to 
appeal  an  adverse  panel's  decision  to 
the  full  Coimnittee. 

A  panel  decision  will  be  dispositive 
with  respect  to  both  listing  and  delisting 
decisions.  In  the  case  of  an  appeal  of  an 
initial  listing  denial,  this  means  that  if 
the  panel  determines  to  "reverse"  the 
staff  determination,  the  issuer's 
securities  will  be  approved  for  listing 
and  listed  at  the  convenience  of  the 
issuer.  In  the  case  of  an  appeal  of  a 
delisting  determination,  the  delisting 
action  will  be  stayed  pending  the 
outcome  of  the  panel's  review. 
Following  a  panel  determination  to 
delist,  trading  in  the  company's 
seciuities  will  be  suspended.  If  the 
company  does  not  appeal  the  panel's 
decision  to  the  full  Committee,  its 
securities  will  be  delisted  following  the 
expiration  of  the  appeal  period,  in 
accordance  with  section  12  of  the  Act  i ' 
and  the  rules  promulgated  thereunder.  If 
the  company  does  appeal  to  the  full 
Committee,  the  suspension  will 
continue  until  there  is  a  final  decision 
(either  by  the  full  Committee  or  the 
Board  based  on  its  "call  for  review"),  in 
which  case  the  securities  will  be  either 
delisted  or  the  suspension  will  be  lifted, 
depending  on  the  outcome. 

With  respect  to  an  initial  listing 
application  in  which  the  company 
appeals  an  adverse  panel  decision  to  the 
fijll  Committee,  if  the  Committee 
"reverses"  the  panel  decision  and 
approves  the  listing,  in  order  to  avoid 
potential  market  disruptions  and 
investor  confusion,  the  securities  will 
not  begin  trading  unless  and  until  the 


'M5  U.S.C.  78/. 
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Board  has  declined  to  call  such  decision 
for  review. 

While  issuers  will  be  able  to  request 
either  an  oral  or  written  hearing  at  the 
panel  level,  appeals  to  the  full 
Committee  will  be  based  on  the  written 
record  only  unless  the  Committee 
determines,  in  its  sole  discretion,  to 
hold  a  hearing.  All  decisions  of  the  full 
Committee  will  also  be  subject  to  a 
discretionary  "call  for  review"  by  the 
Amex  Board  of  Governors.  If  the  Board's 
decision  provides  that  the  issuer's 
security  or  securities  should  be  delisted, 
the  Exchange  will  suspend  trading  in 
such  security  or  securities  as  soon  as 
practicable,  if  it  has  not  already  done  so 
pursuant  to  section  1204(d),  and  an 
application  will  be  submitted  by  the 
Exchange  staff  to  the  Commission  to 
strike  the  security  or  securities  from 
listing  and  registration  in  accordance 
with  section  12  of  the  Act  '^  and  the 
rules  promulgated  thereunder.  In  the 
event  that  the  Board  was  to  "reverse"  a 
full  Committee  decision,  the  issuers 
listing  status  would  be  adjusted 
accordingly. 

Additionally,  in  order  to  recoup  the 
costs  associated  with  processing  and 
conducting  hearings  in  connection  with 
issuer  requests  for  review,  the  Amex 
will  continue  to  charge  a  fee  of  $2,500 
for  an  oral  hearing  and  $1,500  for  a 
written  review.  Thus,  an  issuer 
requesting  an  oral  hearing  before  a  panel 
will  be  assessed  a  fee  of  $2,500,  while 
an  issuer  requesting  a  written  review  by 
a  panel  will  be  assessed  a  fee  of  $1,500. 
Should  the  issuer  appeal  the  panel's 
decision  to  the  full  Committee,  it  will  be 
assessed  an  additional  fee  of  $2,500. 
Issuers  will  not  be  charged  fees  in 
connection  with  a  "call  for  review"  by 
the  Board  of  Governors. 

m.  Comments  and  Response 

A.  Comment  Letters 

The  Commission  received  two 
comment  letters  regarding  the 
proposal.''^  Both  commenters  generally 
believed  that  the  "currently  listed 
secxmties"  standard  proposed  in  section 
101(d)  of  the  Company  Guide  is 
contrary  to  section  18  of  the  Securities 
Act  of  1933  ("Securities  Act  ")."^  The 
commenters  expressed  the  concern  that 
the  "currently  listed  securities  " 
standards  would  allow  a  company  listed 
on  either  Nasdaq's  National  Market  or 
the  New  York  Stock  Exchange  to  be 
approved  for  listing  on  Amex  based 
solely  upon  that  company's  compliance 
with  Amex's  lower  continued  listing 


standards  (rather  than  Amex's  higher 
initial  listing  standards). 

B.  Amex  Response 

In  Amendment  No.  3,  the  Amex 
withdrew  proposed  section  101(d)  of  the 
Company  Guide  ("currently  listed 
securities  "  standard)  and  designated 
proposed  section  101(e)  of  the  Company 
C^u/rfe  as  section  101(d). '^ 
Notwithstanding  the  amendment,  the 
Amex  stated  that  it  continues  to  believe 
strongly  that  their  originally  proposed 
changes  to  section  101(d)  are  fully 
consistent  with  section  18  of  the 
Securities  Act.'"  The  Amex  represented 
that  the  provision  would  have  provided 
a  narrow  and  limited  window  for  the 
securities  of  issuers  currently  listed  on 
a  marketplace  that  has  been  afforded  the 
section  18  "blue-sky"  exemption  to 
transfer  to  another  section  18 
marketplace.  These  issuers  must  have 
previously  satisfied  the  initial  listing 
standards  of  such  marketplace  and  must 
have  been  in  compliance  with 
applicable  Amex  initial  listing 
standards  at  the  time  of  initial  listing. 
The  Amex  maintained  that  the  ultimate 
beneficiaries  of  the  proposed  "currently 
listed  securities"  standard  would  have 
been  the  shareholders  of  the  issues  in 
question. 

IV.  Discussion 

The  Commission  has  reviewed  the 
Amex's  proposed  rule  change  and  finds, 
for  the  reasons  set  forth  below,  that  the 
proposal,  as  amended,  is  consistent  with 
the  requirements  of  section  6  of  the 
Act '''  and  the  rules  and  regulations 
promulgated  thereunder  applicable  to  a 
national  securities  exchange. 
Specifically,  the  Commission  believes 
the  proposal  is  consistent  with  section 
6(b)(5)  of  the  Act,^"  because  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

At  the  outset,  the  Commission 
believes  that  the  adoption  of  firm 
quantitative  standards  enhances  the 
transparency  of  the  Amex's  listing 
program  and  provides  clarity  to 
investors.  Investors  are  likely  to  assume 
that  the  companies  listed  on  Amex  meet 


"See  PA  Lener.  Nasdaq  Letter,  supra  at  note  6. 

'»15U.SC.  77r 


'^  See  .Amendment  No.  3,  supra  at  note  7. 
'•15  use.  77r 
•»15  use.  78f. 
-■"15U.S.C.  78f[b)(5). 


the  Exchange's  listing  standards,  and 
the  proposed  amendments  recognize 
that  practicality.  The  Company  Guide 
provides  that  the  Amex  staff  may 
approve  a  company  for  initial  listing  if 
the  company  satisfies  clearly  delineated 
standards.  The  Amex  Committee  on 
Securities  ("Committee")  would  be  able 
to  approve  a  company  that  did  not 
satisfy  one  of  the  regular  initial  listing 
standards  only  if  (i)  the  company 
satisfies  new  alternative  quantitative 
listing  standards;  (ii)  a  Committee  p£mel 
makes  an  affirmative  finding  that  there 
are  mitigating  factors  that  warrant 
listing  pursuant  to  the  alternative 
standards:  and  (iii)  the  company  issues 
a  press  release  disclosing  the  fact  that  it 
had  been  approved  pursuant  to  the 
alternative  listing  standards. ^i  The 
Commission  notes  that  Conmiittee 
panels  would  not  have  authority  to 
approve  companies  below  the  "floor" 
established  by  the  new  alternative 
quantitative  listing  standards. 

With  respect  to  continued  listing,  the 
Commission  believes  that  the  revision  to 
section  1003(a)(iii),  to  provide  that  a 
company  will  continue  to  qualify  for 
listing  if  it  has  stockholders'  equity  of  at 
least  $6  million,  even  if  it  has  sustained 
losses  from  continuing  operations  and/ 
or  net  losses  in  its  five  most  recent  fiscal 
years,  is  reasonable.  In  its  experience, 
the  Amex  has  noted  that  many 
development  and  research-oriented 
companies  often  take  a  number  of  years 
to  reach  profitability.  Although  not  all 
these  companies  become  profitable,  the 
Amex  believes  that  the  ability  to  raise 
capital,  as  evidenced  by  significant 
shareholders'  equity,  is  often  an 
indication  of  a  company's  strength. 

The  Conmiission  similarly  believes 
that  the  revision  to  section  1003(b)(i)(C), 
to  modify  the  market  value  of  public 
float  continued  listing  standard,  is 
reasonable.  The  Amex  is  proposing  that 
a  company  not  be  considered  below 
continued  listing  standards  unless  the 
aggregate  market  value  of  its  shares 
publicly  held  is  less  than  $1  million  for 
more  than  ninety  consecutive  days. 
Currently,  a  literal  reading  of  the 
provision  would  result  in  a  listed 
company  technically  falling  below  the 
requirement  if  the  market  value  of  its 
public  float  fell  below  $1  million  for 
even  one  day.  In  view  of  the  volatility 
of  the  markets,  the  Amex  believes  it  is 
appropriate  to  evaluate  this  listing 
standard  over  a  period  of  time. 

The  Commission  also  believes  that  the 
modifications  to  the  Exchange's 
continued  listing  progrcim  and  appeal 
procedures  under  Parts  10  and  12  of  the 
Amex  Company  Guide  strike  a 


2'  Amex  Company  Guide.  Section  1203(c). 
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permissible  balance  between  the 
Exchange's  obligation  to  protect 
investors  and  their  confidence  in  the 
market,  with  its  parallel  obligation  to 
perfect  the  mechanism  of  a  free  and 
open  market.  The  measures  by  which  a 
company  may  return  to  compliance 
with  continued  listing  standards  are 
explicitly  delineated,  providing  greater 
transparency  to  the  18-month  plan 
process  and  sustaining  investor 
confidence  in  the  integrity  of  the 
markets.  The  Commission  believes  that 
the  proposed  changes  to  the  appeals 
process  are  reasonable  and  afford 
adequate  due  process  to  issuers  while  at 
the  same  time  bringing  increased 
efficiency  to  the  listing  and  delisting 
processes. 22  Among  other  things,  the 
process  provides  issuers  with  the  right 
to  appeal  a  staff  determination  to  deny 
initial  or  continued  listing  to  a  panel  of 
at  least  three  members  of  the 
Committee.  The  issuer  has  the  right  to 
appeal  an  adverse  panel's  decision  to 
the  full  Committee.  23  All  decisions  of 
the  full  Committee  will  also  be  subject 
to  a  discretionary  "call  for  review"  by 
the  Amex  Board  of  Govemors.^^ 

Finally,  the  Commission  believes  that 
changes  to  the  Amex  management 
reporting  process  will  help  to  protect 
investors  and  the  public  interest.  The 
Amex  represents  that  it  has  augmented 
its  management  reporting  system  to 
ensiu-e  that  senior  Exchange 
management  is  regularly  alerted  to  any 
developing  trends  emerging  from  the 
listing  qualifications  process,  with 
respect  to  outstanding  listing 
applications,  recently  approved 
companies,  and  companies  failing  to 
meet  or  in  jeopardy  of  failing  to  meet 
the  continued  listing  standards.  In 
addition,  Amex  states  that  the 
management  review  will  also 
encompass  the  continued  status  of 
companies  approved  pursuant  to  the 
proposed  alternative  standards  as 
compared  to  those  approved  pursuant  to 
the  regular  standards.  The  Amex 
believes  that  this  comparison  will 
enable  the  staff  to  provide  feedback  to 
the  Committee  and  the  Board  of 
Governors  as  to  the  effectiveness  of  the 
Amex  listing  standards. 


^^  For  example,  the  Committee  will  now  follow 
the  same  review  process  for  both  listing  and 
delisting  determinations,  rather  than  di%rent 
processes  for  each.  In  addition,  the  Amex  notes  the 
the  Committee,  which  has  extensive  experience  and 
expertise  in  evaluating  listing  issues,  will  be  given 
greater  responsibility  with  respect  to  listing 
determinations,  while  the  Board,  through  its  "call 
for  review"  rights,  will  retain  ultimate  oversight  of 
the  listing  and  delisting  pFocess  as  well  as  of  listing 
matters  in  general. 

"  Amex  Company  Guide,  Sections  1203  and 
1204. 

^*  Amex  Company  Guide,  Section  1206. 


The  Commission  finds  good  cause  for 
approving  Amendment  No.  3  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  In  Amendment  No.  3, 
the  Exchange  withdrew  proposed 
section  101(d),  the  "currently  listed 
securities"  standard,  and  designated 
proposed  section  101(e)  as  section 
101(d).  As  the  changes  to  the  proposal 
set  forth  in  Amendment  No.  3  are 
directly  responsive  to. the  concerns 
raised  by  the  commenters,  the 
Commission  finds  that,  consistent  with 
section  19(b)(2)  of  the  Act,25  good  cause 
exists  for  approving  Amendment  No.  3 
on  an  accelerated  basis.  The 
Commission  notes  that  granting 
accelerated  approval  to  Amendment  No. 
3  will  allow  the  Amex  to  implement  its 
issuer  listing  standards  and  procedures 
as  soon  as  possible. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  Amendment  No. 
3,  including  whether  Amendment  No.  3 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-47  and  should  be 
submitted  by  June  4,  2002. 

VI.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^^  that  the 
proposed  rule  change  (SR-Amex-2001- 
47),  as  amended,  is  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*^" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-12010  Filed  5-13-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45892;  File  No.  SR-CHX- 
2002-08] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  Thereto  by 
the  Chicago  Stock  Exchange,  Inc. 
Amending  the  Specialist  Fee  Schedule 
for  Certain  Nasdaq  National  Market 
Securities  and  Certain  Tape  B  Issues 

May  7.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  April  26, 
2002,  the  Chicago  Stock  Exchange.  Inc. 
("CHX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  *  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substiince  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
membership  dues  and  fees  schedule 
("Schedule")  to  provide  for  wider 
application  of  a  recently-enacted 
specialist  fee  exemption  ■*  in  the  case  of 
certain  modestly  traded  Nasdaq 
National  Market  ("NNM")  securities  and 
certain  modestly  traded  Tape  B 
securities,  securities  listed  for  trading 
on  the  American  Stock  Exchange,  Inc 
("Amex").  The  text  of  the  proposed  rule 
change  is  available  at  the  principal 
offices  of  the  CHX  and  at  the 
Commission. 


"15  U.S.C.  78sCb)(2l. 

26 /d. 


'■    17CFR  200.30-2(a)(12). 

>15  U.S.C.  78s(b)(l). 

•^17CFR240.19b-4. 

'The  proposal  was  originally  filed  on  March  29, 
2002.  On  April  26,  2002.  the  CHX  amended  the 
proposal.  See  Letter  from  Ellen  )  Neely.  Senior  Vice 
President  and  General  Counsel.  CHX.  to  Kalherine 
A  England,  Assistant  Director.  Division  of  Market 
Regulation.  Commission  (April  25.  2002) 
("Amendment  No  l"). 

■•  See  Securities  Exchange  Act  Release  No.  45661 
(March  27.  2002),  67  FR  16481  (April  5,  2002). 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conmmission.  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  the  basis 
for.  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
CHX  has  prepared  summaries,  set  forth 
in  sections  A,  B.  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  amend 
the  Schedule  to  provide  wider 
application  of  a  recently-enacted 
specialist  fee  exemption  in  the  case  of 
certain  modestly  traded  NNM  securities 
and  certain  modestly  traded  Tape  B 
securities.  Specifically,  the  proposed 
changes  to  the  Schedule  would  madif\' 
the  definition  of  "Exemption  Eligible 
Securities,"  ^  which  are  exempt  from 
otherwise  applicable  CHX  fixed  fees, 
assignment  fees,  and  application  fees. 


■^  lender  the  proposed  rule  change  to  Iht- 
Schedule.  "Exemption  Eligible  Security"  would 
include  either  of  the  following  cale%OTies  of  issues 

(a)  any  NNM  secunty.  which  averages  fewer  than 
1000  trades  per  day  that  are  reported  to  the 
consolidated  tape  on  an  average  dailv  basis  during 
the  applicable  three-month  measuring  period  In  the 
case  of  an  NNM  security  assigned  to  a  CHX 
specialist,  the  CHX  shall  make  a  semi-annual 
determination  based  on  the  most  recent  available 
data  for  the  three-month  period  preceding  the 
determination  date.  In  the  case  of  an  NNM  security 
that  is  not  currently  assigned  to  a  CHX  spe<:ialist. 
the  CHX  shall  make  its  determination  based  on  the 
most  recent  available  data  for  the  three-month 
period  preceding  the  date  on  which  a  specialist 
submits  an  application  for  assignment  of  the 
security.  Any  NNM  security  that  h  ts  had  trades 
reported  to  the  consolidated  tape  tor  less  than  three 
months  (or  for  which  three  months'  data  is 
unavailable)  is  expressly  excluded  from  this 
definition 

(b)  any  Tape  B  issue,  which  averages  fewer  than 
400  trades  per  day  in  the  national  market  system 
on  an  average  daily  basis  during  the  applicable 
three-month  measuring  period.  In  the  case  of  a  Tape 
B  issue  assigned  to  a  CHX  specialist,  the  CHX  shall 
make  a  semi-annual  determination  based  on  the 
most  recent  available  data  for  the  three-month 
period  preceding  the  determination  date.  In  the  case 
of  a  Tape  B  issue  that  is  not  currently  assigned  to 

a  CHX  sp«cialist.  the  CHX  shall  make  its 
determitiation  based  on  the  most  recent  available 
data  for  the  three-month  period  preceding  the  date 
on  which  a  specialist  submits  an  application  for 
assignment  of  the  security.  Any  Tape  B  issue  that 
has  been  traded  in  the  national  market  system  for 
less  than  three  months  (or  for  which  three  months' 
data  is  unavailable)  is  expressly  excluded  from  this 
definition. 


As  set  forth  in  the  Exchange's 
reCently-enacted  specialist  fee 
exemption,  the  Exchange  believes  that 
the  fee  exemption  constitutes  an 
appropriate  means  of  ensuring  that  the 
Exchange  continues  to  trade  an 
appropriate  number  of  modestly  traded 
securities.  For  a  variety  of  reasons,  some 
specialists  have  deregistered  from 
certain  issues  formerly  assigned  to  such 
specialists  for  trading  on  the  CHX 
pursuant  to  unlisted  trading  privileges. 
At  the  same  time,  CHX  floor  brokers 
continue  to  receive  orders  for  many  of 
these  "dropped"  issues;  such  floor 
brokers  view  continued  CHX  trading  of 
a  wide  variety  of  issues  to  be  critical  to 
their  customers  and  an  important  part  of 
the  Exchange's  overall  strategic  plan. 
Accordingly,  the  CHX  has  devised  the 
proposed  fee  exemption,  which  the  CHX 
believes  will  provide  sufficient 
economic  incentive  for  specialists  to 
continue  trading  a  wide  array  of  issues. 

Following  one  month's  review  and 
analysis  of  the  effect  of  the  recendy- 
enacted  fee  exemption,  the  Exchange 
has  determined  that  it  is  appropriate  to 
expand  the  definition  of  "Exemption 
Eligible  Securities"  to  include  NNM 
securities  with  average  daily  volume  of 
up  to  1000  trades  in  the  Nasdaq 
marketplace,  as  well  as  Tape  B  issues 
with  average  daily  volume  of  up  to  400 
trades  in  the  national  market  system. 

The  Exchange  anticipates  that  by 
expanding  the  scope  of  issues  to  which 
the  exemption  applies,  the  Exchange 
will  provide  the  intended  incentive  for 
firms  to  continue  trading  issues  that 
might  otherwise  be  "dropped"  from 
trading  at  the  CHX. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act,** 
generally,  and  Section  6fb)(4)  of  the 
Act '  in  that  it  is  designed  to  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among 
Exchange  members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CHX  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  on  filing  pursuant  to  Section 
19(b)(3)(A)  of  the  Acta  and  Rule  19b- 
4(f)(2)  thereunder,^  as  establishing  or 
changing  a  due,  fee,  or  other  charge  paid 
solely  by  members  of  the  CHX.  At  any 
time  within  BOMays  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act.i" 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  2054^-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  File  No.  SR- 
CHX-2002-08  and  should  be  submitted 
by  June  4.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-11950  Filed  5-13-02:  8:45  am] 
BtLUNG  CODE  8010-01-P 


0  15  U.S.C.  78f(b). 
'15  use.  78fn))(4). 


»15U.S.C.78s(b)(3)(A). 
8  17CFR240.19b-4(fl(2). 
'"  See  Section  19(b)(3)(C)  of  the  Act,  15  U.S.C. 
788(b)(3)(C). 

"17  CFR  200.3O-3(a)(12). 
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SECURMIES  AND  EXCHANGE 
COMMISSION 

[RetoaM  No.  34-45881;  File  No.  SR-MSRB- 
I  2002-05] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Municipal  Securities  Rulemaking 
Board  Relating  to  Electronic  Mall 
Contacts 

May  6,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),i  notice  is  hereby  given  that  on 
April  30,  2002,  the  Municipal  Secvuities 
Rulemaking  Board  ("Board"  or 
"MSRB")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  a  proposed  rule  change  (File 
No.  SR-MSRB-2002-05).  The  proposed 
rule  change  is  described  in  Items  I,  U, 
^  and  in  below,  which  Items  have  been 
'  prepared  by  the  Board.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  herewith  a 
proposed  rule  change  relating  to 
electronic  mail  representatives.  Below  is 
the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  italicized; 
proposed  deletions  are  in  brackets. 

Rule  G-40.  Electronic  Mail  Contacts 

'     (a)  Each  broker,  dealer  or  municipal 
securities  dealer  shall  appoint  an 
Electronic  Mail  Contact  to  serve  as  the 
official  contact  person  for  purposes  of 
electronic  mail  communication  between 
the  broker,  dealer  or  municipal 
securities  dealer  and  the  MSRB.  Each 
Electronic  Mail  Contact  shall  be  a 
registered  municipal  securities  principal 
of  the  broker,  dealer  or  municipal 
securities  dealer. 

I     (b)(i)  Upon  completion  of  its  Rule  A- 
12  submissions  and  assigiunent  of  an 
MSRB  Registration  Number,  each 
broker,  dealer  or  municipal  securities 
dealer  shall  submit  to  the  MSRB  by  mail 
a  completed  Form  G-40  setting  forth,  in 
the  prescribed  format,  the  following 
information: 

(A)  The  name  of  the  broker,  dealer  or 
municipal  securities  dealer,  and  the 
date. 

(B)  The  MSRB  Registration  Number  of 
the  broker,  dealer  or  municipal 
securities  dealer. 

(C)  The  name  of  the  Electronic  Mail 
Contact,  and  his/her  electronic  mail 
address,  telephone  number  and 


Individual  Central  Registration 
Depository  (CRD)  Number. 

(A)  The  name,  title,  signature  and 
telephone  number  of  the  person  who 
prepared  the  form. 

(ii)  A  broker,  dealer  or  municipal 
securities  dealer  may  change  the  name 
of  its  Electronic  Mail  Contact  or  other 
information  previously  provided  by 
electronically  submitting  to  the  MSRB 
an  amended  Form  G-40. 

(c)  Each  broker,  dealer  or  municipal 
securities  dealer  shall  update 
information  on  its  Electronic  Mail 
Contact  periodically  as  requested  and 
prescribed  by  the  MSRB  and  shall 
submit  such  information  electronically 
to  the  MSRB. 

Rule  G-8.  Books  and  Records  To  Be 
Made  by  Brokers,  Dealers  and 
Municipal  Securities  Dealers 

(a)  Description  of  Books  and  Records 
to  be  Made.  Except  as  otherwise 
specifically  indicated  in  this  rule,  every 
broker,  dealer  and  municipal  seciuities 
dealer  shall  make  and  keep  current  the 
following  books  and  records,  to  the 
extent  applicable  to  the  business  of  such 
broker,  dealer  or  municipal  securities 
dealer: 

(i)-{xxi)  No  change. 

(xxii)  Records  Concerning  Electronic 
Mail  Contacts.  Records  reflecting  copies 
of  Form  G-40  and  any  amended  forms, 
as  required  by  Rule  G-40. 

(b)-{e)  No  change. 

(f)  Compliance  with  Rule  17a-3. 
Brokers,  dealers  and  municipal 
sectuities  dealers  other  than  bank 
dealers  which  are  in  compliance  with 
rule  1 7a— 3  of  the  Conmiission  will  be 
deemed  to  be  in  compliance  with  the 
requirements  of  the  rule,  provided  that 
the  information  required  by 
subparagraph  {a)(iv){D)  of  this  rule  as  it 
relates  to  uncompleted  transactions 
involving  customers;  paragraph  (a)(viii}; 
and  paragraphs  (a](ix]  through  (a)[(xxi]] 
(xxii)  shall  in  any  event  be  maintained. 

(g)  No  change. 

Rule  G-9.  Preservation  of  Records 

(a)  No  change. 

(b)  Records  to  be  Preserved  for  Three 
Years.  Every  broker,  dealer  and 
municipal  securities  dealer  shall 
preserve  the  following  records  for  a 
period  of  not  less  that  three  years: 

{i}-{xiii)  No  change. 

(xiv)  the  records  to  be  maintained 
piusuant  to  rule  G— 8(a)(xx);  [and] 

(xv)  the  records  to  be  maintained 
pursuant  to  rule  G-8(a}(xxi)[.]  ;and 

(xvi)  the  records  to  be  maintained 
pursuant  to  rule  G-3(a)(xxii). 

(c)-(g)  No  change. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
MSRB  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  W  below.  The 
MSRB  has  prepared  simunaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  events  of  September  11th,  as 
well  as  the  weeks  that  followed, 
emphasized  the  importance  of,  and  need 
for,  a  formalized  business  continuity 
plan  that  includes  an  efficient  and 
reliable  means  of  official 
communication  between  regulators  and 
the  industry.  Establishing  a  reliable 
method  for  electronic  communication  is 
needed  to  allow  the  MSRB  to  efficientiy 
alert  dealers  to  official  communications, 
including  time-sensitive  developments, 
rule  changes,  notices,  etc.,  and  will 
facilitate  dealers'  internal  distribution  of 
such  information.  In  addition,  the 
MSRB  has  discontinued  publication  of 
MSRB  Reports.  MSRB  notices  now  will 
be  available  exclusively  on  its  Web  site 
at  www.msrb.org.  To  ensure  that  such 
notices  and  other  MSRB 
communications  continue  to  reach  each 
broker,  dealer  and  municipal  securities 
dealer,  the  MSRB  has  adopted  the 
proposed  rule  change  to  add  new  Rule 
G— 40,  on  electionic  mail  contacts. 

Paragraph  (a)  of  Rule  G— 40  requires 
that  each  dealer  appoint  an  "Electronic 
Mail  Contact"  to  serve  as  its  official 
contact  person  for  purposes  of 
communicating  with  the  MSRB,  and 
that  such  person  be  a  registered 
mimicipal  securities  principal  of  the 
dealer.  Paragraph  (b)  requires  that  each 
dealer,  upon  completion  of  its  Rule  A- 
12  submissions  and  assignment  of  an 
MSRB  Registration  Number, ^  submit  by 


1 15  U.S.C.  78s(b)(l). 


^  Rule  A-12.  on  initial  fee,  requires  each  dealer, 
prior  to  effecting  any  transaction  in  or  inducing  or 
attempting  to  induce  the  purchase  or  sale  of  any 
municipal  security,  to  pay  to  the  MSRB  an  initial 
fee  of  SIOO.  accompanied  by  a  written  statement 
setting  forth  the  dealer's  name,  address  and  SEC 
registration  number. 

Upon  Commission  approval  of  the  proposed  rule 
change,  the  MSRB  will  contact  its  current  list  of 
dealers  (since  these  dealers  will  have  previously 
satisfied  their  Rule  A-12  submissions)  to  obtain 
completed  Forms  G— 40.  Thereafter,  any  new  dealer 
will  be  required  to  send  its  initial  Form  G— 40  by 

Conlinued 
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mail  to  the  MSRB  a  completed  Form  G- 
40  setting  forth  the  dealer's  name,  date, 
MSRB  Registration  Number,  name  of  its 
E-mail  Contact  and  his/her  e-mail 
address,  telephone  number  and 
Individual  Central  Registration 
Depository'  (CRD)  Number,  and  the 
name,  title,  signature  and  telephone 
number  of  the  person  who  prepared  the 
Form  G-40. '  Paragraph  (b)  also  provides 
that  the  dealer  may  change  its  E-mail 
Contact  or  other  information  previously 
submitted  by  sending  an  amended  Form 
G-40  to  the  MSRB  by  e-mail.  Paragraph 
(c)  requires  each  dealer  to  update 
information  on  its  E-mail  Contact  as 
periodically  requested  and  prescribed 
by  the  MSRB  and  to  submit  such 
information  to  the  MSRB  by  e-mail. 

The  proposed  rule  change  also 
amends  Rule  G-8,  on  books  and  records, 
to  require  that  dealers  maintain  records 
reflecting  copies  of  Form  G—40  and  any 
amended  forms,  as  required  by  Rule  G- 
40.  The  proposed  rule  cheinge  amends 
Rule  G-9,  on  preservation  of  records,  to 
require  that  dealers  retain  these  records 
for  a  period  of  three  years. 

(b)  The  MSRB  has  adopted  the 
proposed  rule  change  pursuant  to 
Section  15B{b)(2)(I)  of  the  Exchange  Act, 
which  authorizes  the  MSRB  to  adopt 
rules  that  provide  for  the  operation  and 
administration  of  the  MSRB. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  MSRB  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  since  it  would  apply 
equally  to  all  brokers,  dealers  and 
municipal  securities  dealers. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


mail  when  the  dealer  completes  its  Rule  .\-\2 
submissions,  as  noted  above 

'The  MSRB  will  assign  passwords  in  order  to 
limit  access  to  each  dealers  Form  G—40  and  to 
maintain  the  integrity  of  the  information  containe<i 
therein  Therefore,  each  dealer  will  be  required  to 
submit  Its  initial  Form  G—40  by  mail.  The  MSRB 
will  then  issue  a  password  to  the  designated  E-mail 
Contact  that  will  be  used  to  electronically  submit 
to  the  MSRB  any  required  updates  and  amendments 
to  the  form 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submissions, 
all  subsequent  amendments,  all  vsrritten 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  offices.  All  submissions 
should  refer  to  File  No.  SR-MSRB- 
2002-05  and  should  be  submitted  by 
lune  4,  2002. 

For  the  Clommission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary 
IFR  Doc.  02-11951  Filed  5-13-02;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45882;  File  No.  SR-MSRB- 
2002-03] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Order  Granting  Approval  of 
Proposed  Rule  Change  Relating  to 
Professional  Qualifications  of 
Municipal  Fund  Securities  Limited 
Principals 

May  6.  2002. 

On  March  21,  2002.  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange 


Act") '  and  Rule  19b— 4  thereunder,^  the 
Municipal  Securities  Rulemaking  Board 
("MSRB")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  relating  to 
professional  qualifications  of  municipal 
fund  securities  limited  principals. 

The  Commission  published  the 
proposed  rule  change  for  comment  in 
the  Federal  Register  on  March  26, 
2002.3  jljg  Commission  received  two 
comment  letters  relating  to  the  forgoing 
proposed  rule  change.  This  order 
approves  the  proposal. 

I.  Description  of  the  Proposed  Rule 
Change 

The  MSRB  proposed  rule  change 
consists  of  an  amendment  to  Rule  G-3, 
on  professional  qualifications,  to 
address  a  new  category  of  principals 
that  serve  permanently  as  municipal 
fund  securities  limited  principeds. 
Under  MSRB  Rule  G-3,  which  governs 
professional  qualifications,  a  broker, 
dealer  or  municipal  securities  dealer 
("dealer")  must  have  at  least  one 
municipal  securities  principal  (and  in 
some  cases  two  municipal  securities 
principals),  even  if  the  dealer's  only 
municipal  securities  transactions  are 
sales  of  municipal  fund  securities.*  In 
July  2001,  MSRB  amended  Rule  G-3  to 
provide  a  temporary  alternative  method 
for  qualification  of  principals  in 
coimection  with  municipal  fund 
securities.^  The  amended  rule  provided 
relief  to  small  dealers  seeking  to  enter 
the  market  for  municipal  fund  securities 
from  Rule  G-3's  requirement  to 
immediately  obtain  a  municipal 
securities  principal.  Under  the 
temporary  provision,  until  July  31, 
2002,  if  a  dealer's  municipal  securities 
activities  are  limited  exclusively  to 
municipal  fund  securities  and  the  dealer 
has  fewer  than  eleven  associated 
persons  engaged  in  such  activities,  the 
dealer  may  fulfill  its  obligation  to  have 
a  municipal  securities  principal  by 
designating  a  general  securities  or 
investment  company/variable  contracts 
limited  principal  to  act  as  a  limited 


M7CFR20O.3O-3(aMl2). 


■  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  See  Release  No.  34-45652  (April  3.  2002).  67  FR 
1SS44. 

*  A  municipal  fund  security  is  defined  in  MSRB's 
Rule  D-12  as  a  municipal  security  issued  by  an 
issuer  that,  but  for  section  2(b)  of  the  Investment 
Company  Act  of  1940  (the  "Investment  Company 
Act"),  would  constitute  an  investment  company 
within  the  meaning  of  the  Investment  Company 
Act.  Section  2(b)  exempts  states  and  political 
subdivisions,  and  agencies,  authorities,  and 
instrumentalities  thereof,  from  the  Investment 
Company  Act. 

5  See  SR-MSRB  2001-05:  Release  No.  34-44584 
(July  23,  2001),  66  FR  39541  (July  31,  2001). 
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principal.^  During  this  period,  any 
designated  limited  principal  has  all  of 
the  powers  and  responsibilities  of  a 
municipal  securities  principal  under 
MSRB  rules  with  respect  to  transactions 
in  municipal  fund  securities.  Under  the 
current  transition  provision,  on  and 
after  August  1,  2002,  dealers  effecting 
transactions  in  municipal  fund 
securities  are  required  to  comply  with 
the  same  municipal  securities  principal 
requirements  applicable  to  all  other 
dealers  effecting  transactions  in 
municipal  seciarities. 

The  MSRB  acknowledges  that  many 
dealers  that  wish  to  participate  in  the 
market  for  municipal  fund  securities  do 
not  currently,  and  do  not  plan  to,  engage 
in  any  municipal  securities  activities 
other  than  with  respect  to  municipal 
fund  securities.  Since  these  dealers  will 
not  participate  in  the  market  for 
municipal  debt  securities  cuid  the 
features  of  municipal  fund  securities 
differ  significantly  from  those  of  debt 
securities,  the  MSRB  believes  that  no 
investor  protection  purpose  is  served  by 
requiring  principals  responsible  for 
supervision  of  such  firms'  mimicipal 
fund  securities  activities  to  demonstrate 
their  understanding  of  the  application  of 
MSRB  rules  other  than  with  respect  to 
municipal  fund  securities. 

To  qualify  as  a  municipal  fund 
securities  limited  principal  would  be  by 
means  of  an  examination  consisting  of 
questions  on  the  broad  range  of  MSRB- 
specific  topics  that  are  relevant  to 
municipal  fund  securities  activities.^ 
The  examination  would  require  that  the 
individual  taking  it  have  previously  or 
concurrently  taken  and  passed  the 
general  securities  principal  qualification 
examination  (Series  24)  or  investment 
company  and  annuity  principal 
qualification  examination  (Series  26) 
administered  by  the  National 
Association  of  Securities  Dealers,  Inc. 


^  Dealers  that  have  11  or  more  associated  persons 
engaged  in  municipal  fund  securities  activities  may 
also  designate  a  general  securities  or  investment 
company/variable  contracts  limited  principal  to  act 
as  a  limited  principal.  If  a  dealer  is  required  to  have 
two  municipal  securities  principals  under  Rule  C- 
3(b)(iii),  then  it  may  count  one  such  limited 
principal  toward  this  numerical  requirement  but 
must  still  have  one  municipal  securities  principal 
qualified  other  than  by  reason  of  being  a  general 
securities  or  investment  company/variable  contracts 
limited  principal.  If  any  dealer  having  11  or  more 
associated  persons  engaged  in  municipal  fund 
securities  activities  is  permitted  to  have  only  one 
municipal  securities  principal  by  virtue  of  Rule  G- 
3(b)(iii)(A),  the  numerical  requirement  may  not  be 
satisfied  by  designation  of  a  limited  principal. 

'  Since  the  qualification  examination  would  be 
tailored  specifically  to  the  application  of  MSRB 
rules  to  municipal  fund  securities,  rather  than  to  all 
types  of  municipal  securities,  the  MSRB  expects 
that  this  examination  would  not  be  as  lengthy  as  the 
existing  qualification  examination  for  municipal 
securities  principals  (Series  S3). 


("NASD").  The  qualification 
examination  for  municipal  fimd 
seciu-ities  limited  principals  is 
scheduled  to  become  available  on 
October  1,  2002.  MSRB  staff  is  currently 
in  the  process  of  developing  the 
qualification  examination  and  will  file 
the  study  outline  and  specifications 
with  the  Commission  under  separate 
cover. 

An  individual  qualified  as  a 
municipal  fimd  securities  limited 
principal  would  be  permitted  to 
supervise  only  the  municipal  fund 
securities  activities  of  the  dealer  and 
would  have  no  authority  to  supervise 
the  activities  of  the  dealer  with  respect 
to  any  other  type  of  municipal 
securities.  However,  an  individual 
qualified  as  a  municipal  securities 
principal  (Series  53)  would  continue  to 
be  qualified  to  supervise  all  municipal 
securities  activities  of  the  dealer, 
including  activities  relating  to 
municipal  fund  seciu-ities.**  Thus,  an 
individual  wishing  to  supervise 
municipal  fund  securities  activities 
could  qualify  to  do  so  either  by 
becoming:  (i)  a  municipal  securities 
principal  through  the  municipal 
securities  principal  qualification 
examination  (Series  53)  or  (ii)  a 
municipal  fund  securities  limited 
principal  through  this  new  qualification 
examination  if  the  individual  is  already 
or  concurrently  becomes  a  general 
securities  principal  or  investment 
company/variable  contracts  limited 
principal. 

If  a  dealer's  municipal  securities 
activities  are  limited  to  municipal  fund 
securities,  the  proposed  rule  change  also 
would  count  all  municipal  fund 
securities  limited  principals  toward  the 
numerical  requirement  for  principals 
regardless  of  the  number  of  associated 
persons  engaging  in  such  activities. 
Thus,  any  dealer  that  does  not  engage  in 
any  municipal  securities  activities  other 
than  with  respect  to  municipal  fund 
securities  could  fully  discharge  its 
obligation  with  respect  to  municipal 
securities  principals  with  individuals 
qualified  as  municipal  fund  securities 
limited  principals. 

Further,  existing  rule  language 
indirectly  permits  investment  company/ 
variable  contracts  limited 
representatives  (Series  6)  to  take  the 
Series  53  examination  to  become 
qualified  as  municipal  securities 


principals.^  Although  this  was 
appropriate  when  there  was  no  other 
provision  under  Rule  CJ-3  fft  qualifving 
a  principal  to  supervise  municipal  fund 
securities  activities,  the  proposed  rule 
change  discontinues  this  method  of 
qualification  on  October  1,  2002  when 
the  new  municipal  fund  securities 
limited  principal  qualification 
examination  becomes  available.'"  An 
investment  company/variable  contracts 
limited  representative  would  be  able  to 
qualify  as  a  municipal  fund  securities 
limited  principal  by  taking  both  the 
Series  26  examination  and  the  new 
municipal  fund  securities  limited 
principal  examination. 

In  addition,  the  proposed  rule  change 
extends  the  existing  temporary 
provision  permitting  general  securities 
principals  and  investment  company/ 
variable  contracts  limited  principals  to 
supervise  municipal  fund  securities 
activities  from  July  31,  2002  to 
December  31,  2002  in  order  to  provide 
dealers  with  an  adequate  opportunity  to 
prepare  potential  candidates  for  the  new 
examination.  During  the  extended 
transition  period,  the  numerical 
requirement  with  respect  to  principals 
would  be  simplified  so  that  all  dealers, 
not  just  those  with  fewer  than  eleven 
associated  persons  engaged  in 
municipal  fund  securities  activities, 
could  fully  meet  their  principal 
requirements  with  principals  acting  in 
the  temporary  capacity  permitted  imder 
the  transition  provisions.  This  rule 
change  makes  clear  that,  beginning  on 
January  1,  2003,  all  municipal  fund 
securities  limited  principals  (including 
general  securities  principals  and 
investment  company/variable  contracts 
limited  principals  supervising 
municipal  fund  securities  activities 
under  the  temporary  transition  period 
who  wish  to  continue  such  super\'isory 
activities  after  December  31,  2002)  must 
be  qualified  by  taking  the  new 
qualification  examination. 

Finally,  the  MSRB  rule  change 
provides  the  NASD  or  any  other 
appropriate  regulatory  agency  the  power 
to  waive  qualification  requirements 
with  respect  to  municipal  fund 


*The  question  bank  for  the  Series  53  examination 
includes  questions  relating  to  municipal  fund 
securities.  Individuals  taking  the  Series  53 
examination  must  therefore  become  familiar  with 
the  application  of  MSRB  rules  to  municipal  fund 
securities. 


"  Rule  G-3  permits  an  investment  company/ 
variable  contracts  representative  to  act  as  a 
municipal  securities  representative  solely  with 
respect  to  municipal  fund  securities. 

'"Qualification  of  an  investment  company/ 
variable  contracts  limited  representative  as  a  full 
municipal  securities  principal  allows  that 
individual  to  supervise  any  municipal  securities 
activities,  including  debt  securities.  The  MSRB  is 
concerned  that  an  individual  who  is  solely 
qualified  as  an  investment  company  variable 
contracts  limited  representative  prior  to  becoming 
a  municipal  securities  principal  may  not  have  an 
adequate  understanding  of  municipal  debt 
securities  to  provide  effective  supervision  under  all 
circumstances. 
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securities  limited  principals,  as  with  all 
other  qualification  categories.  Under 
Rule  C>-3(g)(i).  such  waivers  are  to  be 
granted  solely  in  extraordinary  cases. 

n.  Summary  of  Comments 

The  Commission  received  two 
comment  letters  on  the  proposal."  Of 
the  two  comment  letters,  one  expresses 
support  and  the  other  opposes  the 
creation  of  a  municipal  fund  securities 
limited  principal. 

In  favor  of  the  MSRB  proposal,  the  ICI 
letter  states  that  the  new  classification 
of  limited  principals  will  provide 
"needed  relief  to  firms  whose  sole 
securities  business  consists  of 
municipal  fund  securities.'-  ICI 
referenced  its  recommendation 
submitted  in  prior  letter,  commenting 
on  the  MSRB's  July  2001  notice,  that  the 
MSRB  provide  temporary  and  extended 
relief  until  the  MSRB  administers  its 
new  municipal  fund  securities  limited 
principal  examination.' '  Because  their 
concern  is  addressed  in  the  proposed 
rule  change,  the  ICI  extends  its  support 
to  the  MSRB. 

The  comment  letter  sent  by  Federated 
opposes  the  MSRB's  establishment  of 
the  new  permanent  categon,'  of 
municipal  fund  securities  limited 
principals  by  stating  that  it  creates 
"unnecessary  and  inappropriate 
burdens".'*  Federated  asserts  that  the 
existing  requirements  already  assure  the 
proper  supervision  for  municipal  fund 
securities,  because  there  is  "virtually  no 
substantive  distinction  between 
municipal  fund  securities  and  mutual 
funds".  The  imposition  of  new  MSRB 
regulation  burdens  member  firms  with 
uruiecessary  registration  requirements, 
additional  costs  and  administrative 
encumbrances  without  adding  investor 
protections.'*^  As  an  alternative,  the 
Federated  letter  supports  supervision  of 
the  municipal  fund  securities  under  the 
current  registration  and  continuing 
education  scheme  of  the  NASD.  To  the 
extent  it  is  necessary,  the  letter  requests 
that  the  MSRB  work  with  the  NASD  to 
incorporate  changes  to  the  NASD's 
educational  scheme  that  address 


"  Sef  letter  from  )ohn  h.  Forst.  l.aw  Offices  of 
Dechert  Pnce  &  Rhoads.  to  lonathan  (i  Kalz. 
Secretary.  Commission,  dated  April  .10.  2002 
[enclosing  letter  from  lames  F  (*tz.  President. 
Federated  Securities  (xirp  ("Federated"),  to  Mr 
lonathan  CJ  Katz.  Setretarv.  Commission),  letter 
from  Tamara  K  Reed,  .\ssociate  Counsel. 
Investment  CJDmpanv  Institute  ("IQ"!.  lo  Mr 
lonathan  C;  Katz.  Secretary.  Commission,  dated 
Apnl  25.  2002 

"  See  ICI  letter,  note  11.  supra 

' '  Id  {citing  letter  from  Tamara  K  Reed, 
.Associate  Counsel.  ICI.  to  Ernesto  A  Lanza. 
Esquire.  MSRB.  dated  lanuarv'  15.  2002  I 

'*  See  Federated  letter,  note  1 1 .  supra 

'^Id 


municipal  fund  securities.  Additionally, 
the  Federated  letter  urges  the  MSRB  to 
extend  its  current  pilot  to  permit  NASD 
mutual  fund  principals  to  supervise 
sales  of  municipals  fund  securities."' 

The  MSRB  believes  that  the  proposed 
rule  change  would  in  fact  decrease 
dealers'  regulatory  burden.  Without  the 
amendment,  dealers  would  be  required 
to  use  fully  qualified  municipal 
securities  principals  to  meet  their  Rule 
G-3  principal  requirement.'^  As  stated 
above,  the  creation  of  the  municipal 
fund  securities  limited  principal 
category  provides  dealers  with  an 
alternative  means  of  meeting  this 
requirement.  For  dealers  that  do  not 
otherwise  engage  in  municipal 
securities  activities,  allowing  their 
general  securities  principals  or 
investment  company  principals  to  take 
a  shorter,  more  focused  examination 
than  the  Series  53  exam  in  order  to 
qualifv'  as  a  municipal  fund  securities 
principal  should  be  less  burdensome. 
The  further  reduction  in  regulatory 
burden  that  these  commentators  most 
likely  desire — i.e.,  no  MSRB 
qualification  requirements — is 
inappropriate  since  activities  regulated 
by  MSRB  rules  require  ultimate 
supervision  by  someone  who  knows 
these  rules. 

III.  Discussion 

The  MSRB  believes  that  the  proposed 
rule  change  is  consistent  with  section 
15B(b)(2)(A)  of  the  Exchange  Act,  which 
provides  that  it  is  the  MSRB's 
responsibility  to  propose  and  adopt 
rules  which  require  that  no  municipal 
securities  broker  or  municipal  securities 
dealer  shall  effect  any  transaction  in 
municipal  securities  unless,  "such 
municipal  securities  broker  or 
municipal  securities  dealer  and  every 
natural  person  associated  with  such 
municipal  securities  broker  or 
municipal  securities  dealer  meets  such 
standards  of  training,  experience, 
competence,  and  such  other 
qualifications  as  the  Board  finds 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors."  "♦ 

Section  15B(b)(2)(A)  of  the  Exchange 
Act  also  provides  that  the  MSRB  may 
appropriately  classify  municipal 


■'  Dealers  selling  mutual  fund  IRA  accounts  and 
muniicipal  bond  mutual  funds  are  not  required  to 
comply  with  MSRB  rules  because  these  securities 
are  not  municipal  securities  and  are  instead  subject 
to  regulation  under  other  regulatory  schemes.  In 
contrast,  municipal  fund  securities  are  municipal 
sec:urities  and  therefore  are  subject  to  MSRB  rules 
and  exempt  from  most  other  provisions  of  federal 
securities  laws  (such  as  the  Securities  Act  of  1933 
and  the  Investment  Company  Act). 

••15U.S.C.  78o-4(b)(2)(AJ. 


securities  brokers  and  municipal 
securities  dealers  and  their  associated 
personnel  and  require  persons  in  any 
such  class  to  pass  tests  prescribed  by  the 
MSRB. 

The  Commission  must  approve  a 
proposed  MSRB  rule  change  if  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  set 
forth  under  the  Exchange  Act,  the  rule 
and  regulations  thereunder,  which 
govern  the  MSHB."*  The  language  of 
section  15Bfb)(2)(C)  of  the  Exchange  Act 
requires  that  the  MSRB's  rules  must  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principals  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and,  in  general,  to 
protect  investors  and  the  public 
interest.  2" 

After  careful  review,  the  Commission 
finds  that  the  MSRB's  proposed  rule 
change  consisting  of  an  amendment  to 
Rule  G-3,  on  professional  qualifications, 
which  relates  to  municipal  fund 
securities  limited  principals,  meets  the 
statutory  standard.  The  Commission 
believes  that  this  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Exchange  Act,  and  the  rules  and 
regulations  thereunder.  In  addition,  the 
Commission  finds  that  the  proposed 
rule  is  consistent  with  the  requirements 
of  section  15B(b)(2)(C)  of  the  Exchange 
Act.  set  forth  above. 

rV.  Conclusion 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  Section  19(b)(2)  of  the 
Exchange  Act, 2'  that  the  proposed  rule 
change  (File  No.  SR-MSRB-2002-03)  be 
and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ■^^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  02-11952  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  MIO-OI-P 


'^  Additionally,  in  approving  this  rule,  the 
Commission  notes  that  it  has  considered  the 
proposed  rules  impact  o^  efficiency,  competition 
and  capital  formation.  15  U.S.C.  78c(f). 

^"  15  U.S.C.  78o-*(b)(2)(C). 

"  15  U.S.C.  78s(b)(2). 

"  17  CFR  200.30-3(a)(12). 
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TENNESSEE  VALLEY  AUTHORITY 

Sunshine  Act  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  Tennessee 

Valley  Authority  (Meeting  No.  1539). 

TIME  AND  DATE:  9  a.m.  (CDT),  May  16, 

2002. 

PLACE:  Himtsville  Marriott,  5 

Tranquility  Base,  Huntsville,  Alabama. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held 
on  March  26,  2002. 

New  Business 

B — Purchase  Awards 

Bl.  Supplement  to  contract  with  EMC 
Corporation  for  disk  array  storage  device 
hardware,  software,  and  maintenance. 

B2.  Contracts  with  Great  Southern 
Wood  Preserving,  Inc.,  Landstar,  and 
Kaplan  Trucking  for  purchase  of 
truckload  transportation  services  for 
TVA  operations. 

C — Energy 

Cl.  Extended  operation  of  Browois 
Ferry  Nuclear  Plant  and  recovery  of 
Unitl. 

C2.  Contracts  with  Flowserve 
Corporation  and  Tencarva  Machinery 
Company,  Inc.,  for  pump  repair  parts 
and  repair  services  at  any  TVA  fossil 
plant. 

CS.  Contract  with  Trans-Ash,  Inc.,  for 
offsite  fly  ash  utilization  at  Johnsonville 
Fossil  Plant. 

C4.  Term  coal  contract  with  The 
American  Coal  Sales  Company  for  coal 
supply  to  Johnsonville  Fossil  Plant. 

C5.  Contract  with  United  Conveyor 
Corporation  to  design  and  furnish 
mechanical  ash-handling  systems  for 
any  TVA  fossil  plant 

C6.  Supplement  to  Contract  No.  2889 
with  LaRoche  Industries,  Inc.,  to 
engineer  and  design  ammonia  storage 
and  supply  facilities  and  to  supply 
ammonia  for  the  nitrogen  oxide 
reduction  programs  for  any  TVA  fossil 
plant. 

E — Real  Property  Transactions 

El.  Sale  of  a  noncommercial, 
nonexclusive  permanent  easement  to 
John  Jansheski  for  construction  and 
maintenance  of  recreational  water-use 
facilities  affecting  approximately  0.27 
acre  of  Tellico  Reservoir  shoreline  in 
Loudon  County,  Tennessee  (Tract  No. 
XTELR-228RE). 

E2.  Abandonment  of  certain  easement 
rights  and  modificatioin  of  a  restrictive 
covenant  lo  allow  Windel  and  Kermit 
Lester  to  develop  their  land  for 
residential  piuposes  affecting 


approximately  1.1  acres  of  land  on 
South  Holston  Reservoir  (a  portion  of 
Tract  Nos.  SH-584F  and  SH-585F)  in 
Washington  County,  Virginia. 

E3.  Grant  of  a  permanent  easement, 
without  charge,  except  for  payment  of 
TVA's  administrative  costs,  to  the  Fort 
Loudoun  Electric  Cooperative,  for  an 
electrical  transmission  line  and 
substation  affecting  approximately  3.3 
acres  of  land  on  Tellico  Reservoir  in 
Monroe  County,  Tennessee  (Tract  No. 
XTTELR-40SS). 

E4.  Modification  of  a  restrictive 
covenant,  at  the  request  of  the 
Tennessee  Wildlife  Resources  Agency, 
without  charge,  except  for  payment  of 
TVA's  administrative  costs,  affecting 
approximately  0.30  acre  of  former  TVA 
land  on  Fort  Patrick  Henry  Reservoir  _ 
(portion  of  Tract  No.  XTFHR-2)  in 
Sullivan  County.  Tennessee. 

E5.  Grant  of  a  30-year  term  public 
recreation  easement,  with  a  conditional 
option  for  renewals,  without  charge, 
except  for  payment  of  TVA's 
administrative  costs,  to  the  city  of 
Loudon,  Teimessee,  affecting 
approximately  11  acres  of  land  on  Watts 
Bar  Reservoir  in  Loudon  County, 
Tennessee  (Tract  No.  XTWBR-143RE). 

E6.  Grant  of  a  30-year  term  public 
recreation  easement,  with  a  conditional 
option  for  renewals,  without  charge, 
except  for  payment  of  TVA's 
administrative  costs,  to  the  town  of 
Murphy,  North  Carolina,  affecting 
approximately  22.5  acres  of  land  on 
Hiwassee  Reservoir  in  Cherokee  Countv. 
North  Carolina  (Tract  No.  XTFBR- 
30RE). 

E7.  Grant  of  a  permanent  easement  to 
the  State  of  Tennessee  Department  of 
Transportation  for  highway  and 
drainage  system  improvement  purposes, 
without  charge,  except  for  payment  of 
IAEA's  administrative  costs,  affecting 
approximately  1.2  acres  of  TVA  land  on 
Chickamauga  Reservoir  in  Hamilton 
County,  Tennessee  (Tract  No.  XTCR- 
200H). 

E8.  Grant  of  permanent  and  temporary' 
construction  easements,  without  charge, 
except  for  payment  of  TVA's 
administrative  costs,  to  the  State  of 
Tennessee  Department  of 
Transportation  for  highway  and  bridge 
improvement  purposes  affecting 
approximately  2.2  acres  of  land  on  the 
Saltillo  Generation  Plant  site  in  Hardin 
County,  Tennessee  (Tract  No.  XSAGP- 
IH). 

F— Other 

Fl .  Approval  to  file  condemnation 
cases  to  acquire  transmission  line 
easements  and  rights-of-way  affecting 
Tract  Nos.  (CPGSSC-7  and  CPGSSC-9, 
Center-Point  Swamp  Creek,  Whitfield 


County,  Georgia;  and  Tract  No.  MNHS- 
2,  Madison-North  Huntsville 
Transmission  Line,  Madison  County, 
Alabama. 

Information  Items 

1.  Restatement  and  documentation  of 
delegation  of  approval  authorities  to  the 
President  and  Chief  Operating  Officer, 
or  that  officer's  designated 
representative,  for  power  purchase  or 
sale  agreements  of  up  to  two  years  in 
duration;  for  the  purchase  or  resale  of 
transmission  service  associated  with 
such  purchases  or  sales  of  power:  and 
enabling,  master,  or  service  agreements 
associated  with  the  aforementioned 
types  of  transactions. 

2.  Approval  of  a  deed  modification 
affecting  approximately  37.6  acres  of 
former  TVA  land  on  Guntersville 
Reservoir  in  Marshall  County,  Alabama 
(TractNo.  XGR-13). 

3.  Approval  of  the  filing  of 
condemnation  cases  to  acquire 
transmission  line  easements  and  rights-, 
of- way  affecting  Tract  No.  BWAC-58, 
Pleasant  View-Ashland  City  Loop  Into 
Ashland  City;  Tract  Nos.  CLWC-9  and 
CLWC-11,  Maryland-Crossville  Tap  to 
West  Crossville;  Tract  Nos.  HCVB-36. 
HCVB-62A,  and  HCVB-63,  Hanceville- 
Bremen;  and  Tract  No.  RSCP-133.  Rock 
Springs-Center  Point;  and  Tract  No. 
SEM-34,  Sturgis-Eupora  Tap  to  Maben 
Transmission  Line. 

4.  Approval  of  the  filing  of 
condemnation  cases  to  acquire 
transmission  line  easements,  rights-of- 
way,  and  right  to  enter  effecting  Tract 
No!  CHMDMW-33,  Cordova-Holly 
Springs  Tap  to  Miller  Substation  Tap  to 
DeSoto  Road  Substation  Tap  to  Mineral 
Wells;  Tract  No.  CPGSSC-12,  Center 
Point-Swamp  Creek;  Tract  Nos. 
2PMNS-1000TE,  2PMNS-1001TE, 
2PMNS-1002TE,  Pickwick-Memphis 
Second  Circuit  Tap  to  North  Selmer; 
and  Tract  No.  WPSVT-IOOOTE, 
Wartrace  Primary-Shelbyville  Tap  to 
Deason  Transmission  Line. 

5.  Approval  of  amendments  to  the 
provisions  of  the  TVA  Savings  and 
Deferral  Retirement  401  (k)  Plan. 

6.  Approval  of  the  2002  edition  of  the 
Transmission  Service  Guidelines  and 
the  rates  for  transmission  ser\'ice  and 
ancillary  services. 

7.  Approval  of  an  agreement 
amending  TVA's  power  contract  with 
the  Knoxville  Utilities  Board. 

8.  Approval  of  a  three-year  power 
purchase  contract  with  Calpine  Energy 
Services,  L.P.,  and  delegation  of 
authority  to  the  President  and  Chief 
Operating  Officer,  or  a  designated 
representative,  to  negotiate  and  execute 
a  written  definitive  agreement  for  the 
transaction. 
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9.  Concurrence  in  the  issuance  of  up 
to  SI  billion  in  TVA  Power  Bonds. 

For  more  information:  Please  call 
TVA  Media  Relations  at  (865)  632-6000. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  898-2999.  People  who  plan 
to  attend  the  meeting  and  have  special 
needs  should  call  (865)  632-6000. 
xAnyone  who  wishes  to  comment  on  any 
of  the  agenda  in  writing  may  send  their 
comments  to:  TVA  Board  of  Directors. 
Board  Agenda  Comments.  400  West 
Summit  Hill  Drive,  Knoxville, 
Tennessee  37902. 

Dated:  May  9.  2002. 
Maureen  H.  Dunn. 

General  Counsel  and  Secretary 

[FR  Doc,  02-12170  Filed  5-10-02:  2:58  pm| 

BILUNG  CODE  t120-08-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2002-12224] 

Navigation  Safety  Advisory  Council 

agency:  Coast  Guard,  DOT 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  Navigation  Safety 
Advisory  Council  (NAVSAC)  will  meet 
to  discuss  various  issues  relating  to  the 
safety  of  navigation.  The  meetings  are 
open  to  the  public. 

DATES:  NAVSAC  will  meet  on  Thursday 
and  Friday.  June  6  and  7,  2002,  from 
8:30  a.m.  to  5  p.m..  and  on  Saturday, 
lune  8.  2002,  from  8  a.m.  to  12  noon 
The  meeting  may  close  early  if  all 
business  is  finished.  Written  material 
and  requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  May  31,  2002.  Requests  to  have 
material  distributed  to  each  member  of 
the  Council  prior  to  the  meeting  should 
reach  the  Executive  Director  of 
NAVSAC  along  with  25  copies  of  the 
material  on  or  before  May  24,  2002. 

ADOflESSES:  NAVSAC  will  meet  at  The 
Eastland  Park  Hotel.  157  High  Street. 
Portland.  ME  04101  Send  written 
material  and  requests  to  make  oral 
presentations  to  Margie  G.  Hegy, 
Commandant  (G-MW),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW..  Washington.  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margie  G.  Hegy.  Executive  Director  of 

NAVSAC.  telephone  202-267-0415,  fax 

202-267-4700. 

SUPPLEMENTARY  INFORMATION:  Notice  of 

this  meeting  is  given  under  the  Federal 


Advisory  Committee  Act,  5  U.S.C.  App. 

2. 

Agenda  of  Meeting 

The  agenda  includes  the  following: 

(1)  Maritime  security  update  and 
member  information  exchange. 

(2)  Update  on  the  Marine 
Transportation  System  (MTS)  Initiative. 

(3)  Overview/ Update  on  Navigation 
Technology. 

(4)  Towing  Industry  input  to 
NAVSAC's  Position  on  Barge  Lighting. 

(5)  Status  report  on  ballast  water 
issues. 

(6)  Acceleration  of  Automatic 
Identification  System  (AIS) 
Implementation. 

Procedural 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation,  please 
notify  the  Executive  Director  no  later 
than  May  31.  2002.  Written  material  for 
distribution  at  a  meeting  should  reach 
the  Coast  Guard  no  later  than  May  31, 
2002.  If  you  would  like  a  copy  of  your 
material  distributed  to  each  member  of 
the  Council  in  advance  of  the  meeting, 
please  submit  25  copies  to  the  Executive 
Director  no  later  than  May  24,  2002. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
ser\'ices  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  May  2,  2002. 
leffrey  P.  High, 

Director  of  Waterways  Management. 

|FR  Doc.  02-12026  Filed  .5-13-02;  8:45  am] 

BILUNQ  COOE  4910- 15-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Agency  Infonnation  Collection 
Activities:  Submission  for  OMB 
Emergency  Review;  Environmental 
Streamlining  Survey 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Emergency  notice. 


SUMMARY:  The  FHWA  has  submitted  the 
following  request  for  emergency 
processing  of  a  public  infonnation 
collection  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 


clearance  under  the  Paperwork 
Reduction  Act  of  1995.  The  collection 
involves  surveying  transportation  and 
resource  agencies  involved  in 
environmental  streamlining  in  order  to 
measure  their  performance.  The 
information  that  is  collected  will  be 
used  to  provide  benchmarks  for  the 
agencies  themselves  and  to  focus  on 
areas  where  process  improvements  can 
be  made. 

DATES:  Please  submit  comments  by  May 
24, 2002. 

Comments:  You  may  send  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725 
Seventeenth  Street,  NW.,  Washington, 
DC  20503.  Attention:  DOT  Desk  Officer. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kreig  Larson.  202-366-2056.  Planning 
and  Environment,  Federal  Highway 
Administration.  Department  of 
Transportation.  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  Office 
hours  are  from  7:00  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 
SUPPLEMENTARY  INFORMATION: 

Type  of  Request:  New. 

Title:  Environmental  Streamlining: 
Measuring  the  Performance  of 
Stakeholders  in  the  Transportation 
Project  Development  Process. 

Background:  The  U.S.  Department  of 
Transportation  (DOT),  FHWA.  has 
contracted  with  the  Gallup  Organization 
to  conduct  a  survey  of  professionals 
associated  with  transportation  and 
resource  agencies  in  order  to  gather 
their  views  on  the  workings  of  the 
environmental  review  process  for 
transportation  projects  and  how  the 
process  can  be  streamlined. 

The  purpose  of  the  survey  is  to:  (1) 
Collect  the  perceptions  of  agency 
professionals  involved  in  conducting 
the  decisionmaking  processes  mandated 
by  the  National  Environmental  Policy 
Act  (NEPA)  and  other  resource 
protection  laws  in  order  to  develop 
benchmark  performance  measures;  and 
(2)  identify  where  the  performance  of 
the  process  might  be  improved  by  the 
application  of  techniques  for 
streamlining. 

The  survey  is  an  essential  aspect  of 
one  of  the  goals  of  the  U.S.  DOT's 
Strategic  Plan,  which  is  to  "Improve 
environmental  decisionmaking 
processes  in  order  to  expedite  surface 
transportation  projects  *   *   *"The 
FHWA  Administrator  has  designated 
Environmental  Stewardship  and 
Streamlining  as  one  of  the  agency's 
"Vital  Few"  initiatives,  meaning  it  is  a 
goal  to  which  the  FHWA  will  focus  its 
activities  and  efforts  to  meet  the 
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mandate  of  Sec.  1309  (Environmental 
Streamlining]  of  the  Transportation 
Equity  Act  for  the  21st  Century. 

The  FHWA  has  requested  the 
emergency  OMB  approval  by  May  24, 
2002.  in  order  to  respond  promptly  to 
the  needs  of  Congress,  and  our  partners, 
in  addressing  improvements  to  the 
environmental  review  process  for 
transportation  projects. 

Respondents:  Approximately  800 
professionals/officials  from  state  and 
local  transportation  and  natural 
resource  agencies. 

Frequency:  This  is  a  one-time  survey. 

Estimated  Burdens:  Approximately  15 
minutes  average  per  respondent;  the 
total  estimated  annual  burden  is  200 
hours. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.48. 

Issued  on:  May  10,  2002. 
James  R.  Kabel. 

Chief,  Management  Programs  and  Analysis 

Division. 

IFR  Doc.  02-12119  Filed  5-13-02;  8:45  am] 

BIUJNG  COOE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminisfration 

Environmental  Impact  Statement; 
Chisago  County,  Minnesota  and  Polk 
County,  Wisconsin 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  proposed 
I  transportation  improvements  in  the 
Trunk  Highway  (TH)  8  corridor  between 
Interstate  35  (1-35)  to  the  west  in 
Chisago  County,  Minnesota  and  the  TH 
8/Highway  35  intersection  to  the  east  in 
Polk  County,  Wisconsin. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Martin,  Federal  Highway 
Administration,  Galtier  Plaza,  380 
Jackson  Street,  Suite  500,  St.  Paul, 
Minnesota  55101,  Telephone  (651)  291- 
6120;  or  Stan  Thompson,  Project 
Manager,  Minnesota  Department  of 
Transportation — Metro  Division,  Waters 
Edge  Building,  1500  West  County  Road 
B-2,  Roseville,  Minnesota  55113, 
Telephone  (651)  582-1307;  (651)  296- 
9930  TTY. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Minnesota  Department  of 
Transportation  (Mn/DOT)  and  the 
Wisconsin  Department  of 


Transportation  (Wis/DOT),  will  prepare 
an  EIS  on  a  proposal  to  provide  safety, 
operational  and  capacity  improvements 
to  the  TH  8  Corridor  from  1-35  to  the 
west  in  Chisago  County,  Minnesota  to 
the  intersection  of  TH  8/Highway  35  to 
the  east  in  Polk  County,  Wisconsin. 

The  proposed  improvements  could 
include  capacity  expansion  on  sections 
of  TH  8,  upgrading  existing  roadway 
systems  in  the  Corridor,  providing 
geometic/traffic  control  and  access 
improvements  along  TH  8,  and 
providing  new  roadway  facilities 
including  some  alternatives  that  utilize 
the  TH  243  bridge  crossing  over  the  St. 
Croix  River. 

The  EIS  will  evaluate  the  social, 
economic,  transportation  and 
environmental  impacts  of  alternatives, 
including;  (1)  No-Build  (2) 
Improvements  within  the  existing  TH  8 
Alignment  (3)  Improvements  on  a  new 
location. 

The  "Trunk  Highway  8  Scoping 
Document/Draft  Scoping  Decision 
Document"  will  be  published  in  the 
Summer  2002.  A  press  release  will  be 
published  to  inform  the  public  of  the 
document's  availability.  Copies  of  the 
scoping  docvunent  will  be  distributed  to 
agencies,  interested  persons  and 
libraries  for  review  to  aid  in  identifying 
issues  and  analyses  to  be  contained  in 
the  EIS.  A  thirty-day  comment  period 
for  review  of  the  document  will  be 
provided  to  afford  an  opportimity  for  all 
interested  persons,  agencies  and  groups 
to  comment  on  the  proposed  action.  A 
public  scoping  meeting  will  also  be  held 
during  the  comment  period  .'Public 
notice  will  be  given  for  the  time  and 
place  of  the  meeting. 

A  Draft  EIS  will  be  prepared  based  on 
the  outcome  of  the  scoping  process.  The 
Draft  EIS  will  be  available  for  agency 
and  public  review  and  comment.  In 
addition,  a  public  hearing  will  be  held 
following  completion  of  the  Draft  EIS. 
Public  Notice  will  be  given  for  the  time 
and  place  of  the  public  hearing  on  the 
Draft  EIS. 

Coordination  has  been  initiated  and 
will  continue  with  appropriate  Federal, 
State  and  local  agencies  and  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  know  to 
have  an  interest  in  the  proposed  action. 
The  TH  8  Task  Force  made  up  of  local 
agencies  and  citizens  and  a  Technical 
Advisory  Committee  made  up  of 
Federal.  State,  and  loced  officials  has 
been  established  and  has  provided  input 
in  the  development  and  refinement  of 
alternatives  and  impact  evaluation 
activities. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 


identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regEirding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program). 

Issued  on:  May  7,  2002. 
Stanley  M.  Graczyk, 

Project  Development  Engineer,  Federal 
Highway  Administration.  St.  Paul.  Minnesota. 
[FR  Doc.  02-11944  Filed  5-13-02;  8:45  am) 

BtLUNG  COOE  4910-22-« 


DEPARTMENT  OF  TRANSPORTATlOlt  • 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Maricopa  County,  AZ 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent;  correction. 

SUMMARY:  The  FHWA  published  a 
notice  of  intent  in  the  Federal  Register 

of  February  4,  2002  concerning  an 
environmental  impact  statement  (EIS)  to 
be  prepared  for  a  proposed  highway 
project  within  Maricopa  County, 
Arizona.  The  contact  information  has 
changed,  as  well  as  the  original  project 
limits. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Davis.  District  Engineer, 
Federal  Highway  Administration.  One 
Arizona  Center,  Suite  410,  400  East  Van 
Buren  Street,  Phoenix,  AZ  85004-2285. 
Telephone  (602)  379-3646. 

Corrections 

In  the  Federal  Register  of  February  4, 
2002,  in  FR  Doc.  02-2565,  Filed  2-1-02, 
8:45  am,  on  page  5143,  in  the  first 
column,  correct  the  FOR  FURTHER 
INFORMATION  CONTACT  caption  to  read: 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Davis,  District  Engineer, 
Federal  Highway  Administration,  One 
Arizona  Center,  Suite  410,  400  East  Van 
Buren  Street,  Phoenix,  AZ  85004-2285, 
Telephone  (602)  379-3646. 

In  the  same  document,  on  page  5143, 
in  the  first  column,  after  the  first 
sentence  of  the  SUPPLEMENTARY 
INFORMATION  section,  add  the  following 
information:  Project  limits  also  include: 
(1)  I-IO  from  Buckeye  Road  north  to  the 
south  ramps  of  the  I-IO/SR  51/202L 
Traffic  Interchange;  (2)  1-17  from  16th 
Street  west  to  7th  Street;  (3)  I-IO  from 
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Baseline  Road  south  to  the  north  ramps 
of  the  I-10/202L  Traffic  Interchange. 

Dated   May  8.  2002 
Kenneth  H.  Davis, 

District  Engineer.  Phoenix. 

[FR  Do(.  02-11968  Filed  5-13-02;  8:45  ami 

BILUNG  COO£  4910-22-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Steams  County,  MN 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  proposed  highway 
improvements  to  Trunk  Highway  (TH) 
23  in  Paynesville,  Steams  County, 
Minnesota. 

FOR  FURTHER  INF0RMATK5N  CONTACT: 

Cheryl  Martin,  Federal  Highway 
Administration,  Galtier  Plaza,  380 
Jackson  Street,  Suite  500.  St.  Paul. 
Minnesota  55101.  Telephone  (651)  291- 
6120;  or  Lowell  Flaten.  Pre-Design 
Engineer.  Minnesota  Department  of 
Transportation — District  8,  P.O.  Box 
768.  2505  Transportation  Road, 
Willmar,  Minnesota  56201.  Telephone 
(320)  214-3698;  (651)  296-9930  TTY. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Minnesota  Department  of 
Transportation,  will  prepare  an  EIS  on 
a  proposal  to  improve  TH  23  from  the 
western  Steeims  County  line,  to 
approximately  1.0  mile  (1.6  kilometers) 
east  of  the  crossing  of  the  North  Fork,  of 
the  Crow  River,  in  Steams  County, 
Miimesota,  a  distance  of  approximately 
4.4  miles  (7.0  kilometers). 

The  proposed  action  is  being 
considered  to  address  future 
transportation  demand,  safety  problems, 
access  management,  interregional  trade 
corridor  status,  and  pavement 
condition.  Alternatives  under 
consideration  include  (1)  No-Build  (2) 
three  variations  of  "Build"  alternatives 
involving  reconstruction  and/or 
realignment  and  new  construction  of  TH 
23  (3)  "Build"  alternative  involving 
improvements  along  the  existing 
alignment  of  TH  23. 

The  "Trunk  Highway  23  Scoping 
Document/Draft  Scoping  Decision 
Document"  will  be  published  in  the 
Summer  2002.  A  press  release  will  be 
published  to  inform  the  public  of  the 
document's  availability.  Copies  of  the 


Scoping  Document  will  be  distributed  to 
agencies,  interested  persons  and 
libraries  for  review  to  aid  in  identifying 
issues  and  analyses  to  be  contained  in 
the  EIS.  A  thirty-day  comment  period 
for  review  of  the  document  will  be 
provided  to  afford  an  opportunity  for  all 
interested  persons,  agencies  and  groups 
to  comment  on  the  proposed  action.  A 
public  scoping  meeting  will  also  be  held 
during  the  comment  period.  Public 
notice  will  be  given  for  the  time  and 
place  of  the  meeting. 

A  Draft  EIS  will  be  prepared  based  on 
the  outcome  of  the  scoping  process.  The 
Draft  EIS  will  be  available  for  agency 
and  public  review  and  comment.  In 
addition,  a  public  hearing  will  be  held 
following  completion  of  the  Draft  EIS. 
Public  Notice  will  be  given  for  the  time 
and  place  of  the  public  hearing  on  the 
Draft  EIS. 

Coordination  has  been  initiated  and 
will  continue  with  appropriate  Federal. 
State  and  local  agencies  and  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  an  interest  in  the  proposed  action. 
To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  May  7,  2002. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program] 

Stanley  M.  Graczzyk, 

Project  Development  Engineer.  Federal 
Highway  Administration,  St.  Paul,  Minnesota. 
[FR  Doc.  02-11943  Filed  5-13-02:  8:45  am] 

BILUNO  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
Public  IMeeting 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  public  meeting. 

summary:  The  Federal  Highway 
Administration,  as  "Lead  Federal 
Agency"  for  the  Uniform  Relocation 
Assistance  and  Real  Property  Action 
Policies  Act  (Uniform  Act),  will  hold  a 


series  of  listening  sessions  in  Los 
Angeles.  California;  Washington. 
District  of  Columbia;  Philadelphia, 
Peimsylvania;  and  Fort  Worth.  Texas. 

The  purpose  of  the  listening  sessions 
is  to  solicit  comments  on  the  need  to 
update  provisions  of  the  Uniform  Act 
and  its  implementing  regulations  49 
CFR  Part  24.  The  Uniform  Act  provides 
for  uniform  and  equitable  treatment  of 
persons  displaced  from  their  homes, 
business,  or  farms  by  Federal  and 
federally  assisted  programs  and 
establishes  uniform  and  equitable  land 
acquisition  policies  for  Federal  and 
federally  assisted  programs.  The  agenda 
for  the  listening  sessions  may  be 
examined  on  the  FHWA  web  site  at  the 
following  address  http:// 
www.fhwa.dot.gov/realestate/ua.htm. 
DATES:  The  Uniform  Act  listening 
sessions  are  scheduled  from  10  am  to  2 
pm  as  follows: 

June  14.  2002— Fort  Worth.  Texas 
June  25.  2002 — Los  Angeles,  California 
June  27.  2002— Washington,  District  of 

Columbia 
July  9.  2002— Philadelphia, 

Pennsylvania 

addresses:  For  the  June  14.  2002. 
session:  819  Taylor  Street.  Room  1A03. 
Fort  Worth,  TX  76102. 

For  the  June  25.  2002.  session:  300 
North  Los  Angeles  Street.  Room  8529. 
Los  Angeles.  CA  90012. 

For  the  June  27,  2002.  session:  U.S. 
Department  of  Transportation.  400  7th 
Street.  SW.,  Room  3200.  Washington, 
DC  20590. 

For  the  July  9.  2002.  session:  The 
Wanamaker  Building.  100  Perm  Square 
East.  Room  818.  Philadelphia.  PA 
19107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  information 
should  contact  FHWA  Office  of  Real 
Estate  Services  representatives  Reginald 
Bessmer  (202)  366-2037  or  Ronald 
Fannin  (202)  366-2042  or  by  FAX  at 
(202)  366-3713,  U.S.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m..  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at  http://www.nara.gov/ 
fedreg  and  at  the  Government  Printing 
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Office's  web  page  at  http:// 
www.access.gpo.gov/nara. 

Authority:  Pub.  L.  91-646  as  amended,  23 
U.S.C.315,  49CFR1.48. 

Susan  B.  LaufFer, 

Director,  Office  of  Real  Estate  Services. 
[FR  Doc.  02-11925  Filed  5-13-02;  8:45  am] 

BILUNG  COOE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2002-12162] 

Commercial  Driver's  License 
Standards;  Exemption  Application 
From  Joest  Racing  USA,  Inc. 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  application  for 
exemption;  request  for  comments. 

SUMMARY:  The  FMCSA  has  received  an 
application  from  Joest  Racing  USA,  Inc. 
(petitioner),  a  private  carrier  based  in 
Tucker,  GA,  for  an  exemption  from  the 
commercial  driver's  licensing  (CDL) 
1   requirements.  Petitioner  states  an 
I  exemption  is  necessary  to  enable  four 
drivers  it  employs  to  engage  in  interstate 
commerce  transporting  private  property, 
comprised  of  race  cars  and  related  parts. 
Petitioner  points  out  that  its  drivers  are 
citizens  and  residents  of  Germany  who 
would  only  enter  the  United  States  on 
average  three  times  a  year,  for  up  to 
three  months  per  trip.  In  support  of  its 
application,  petitioner  asserts  that 
granting  the  exemption  would  have  no 
impact  on  public  safety  because  the 
drivers  involved  presently  hold  valid 
Germany-issued  CDLs.  In  addition, 
petitioner  states  the  comprehensive 
training  and  testing,  that  drivers  holding 
German  CDLs  must  imdergo,  ensures  a 
greater  level  of  safety.  FMCSA  invites 
interested  parties  to  submit  comments 
on  the  merits  of  the  application, 
including  whether  FMCSA  should  grant 
or  deny  it. 

DATES:  Comments  must  be  submitted  by 
June  13,  2002. 

ADDRESSES:  You  may  submit  your 
comments  to  the  Docket  Clerk,  Docket 
No.  FMCSA-2002-12162,  U.S. 
Department  of  Transportation,  Dockets 
Management  System  (DMS),  Room  PL- 
401  (Plaza  Level),  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Please  note 
that  due  to  delays  in  the  delivery  of  U.S. 
mail,  we  reconunend  sending  your 
comments  by  &x  at  (202)  493-2251,  via 
the  Internet  using  the  DMS  Web  site  at 
http://dmses.dot.gov/subinit,  or  by 
professional  delivery  service.  If  you 


would  like  the  DMS  to  acknowledge 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard,  or  you  may  print  the 
acknowledgment  page  that  appears  after 
you  submit  comments  electronically. 
The  DMS  is  open  for  examination  and 
copying,  at  the  above  address,  from  9 
a.m.  to  5  p.m.  e.t..  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Teresa  Doggett,  (202)  366-2990,  Office 
of  Bus  and  Truck  Standards  and 
Operations  (MC-PSD);  or  Mr.  Charles 
Medalen,  (202)  366-0834.  Office  of  the 
Chief  Counsel  (MC-CC),  Federal  Motor 
Carrier  Safety  Administration.  DOT.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

All  comments  and  related  documents 
in  the  docket  are  also  available  for 
inspection  and  copying  through  the 
DMS  Web  site  at  http://dms.dot.gov. 

Background 

Section  4007  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21)  (Public  Law  105-178,  112  Stat.  107, 
now  codified  at  49  U.S.C.  31315  and 
31316),  requires  FMCSA  to  publish  a 
notice  in  the  Federal  Register  for  each 
exemption  requested  explaining  that  the 
request  has  been  filed,  provide  the 
public  with  an  opportunity  to  inspect 
the  safety  analysis  and  any  other 
relevant  information  knowTi  to  the 
agency,  and  provide  an  opportunity  to 
comment  on  the  request.  Prior  to 
granting  a  request  for  an  exemption,  the 
agency  must  publish  a  notice  in  the 
Federal  Register  identifying  the  person 
or  class  of  persons  who  will  receive  the 
exemption,  the  provisions  from  which 
the  person  will  be  exempt,  the  effective 
period,  and  all  terms  and  conditions  of 
the  exemption.  The  terms  and 
conditions  established  by  FMCSA  must 
ensure  that  the  exemption  will  likely 
achieve  a  level  of  safety  that  is 
equivalent  to.  or  greater  than,  the  level 
that  would  be  achieved  by  complying 
with  the  regulation. 

On  December  8,  1998,  FMCSA 
published  an  interim  final  rule 
implementing  section  4007  of  TEA-21 
(63  FR  67600).  The  regulations  at  49 
CFR  part  381  establish  the  procedures  to 
be  followed  to  request  waivers  and  to 
apply  for  exemptions  from  the  FMCSRs, 
and  the  provisions  used  to  process 
them. 


Exemption  Request 

Joest  Racing  USA.  Inc..  a  private 
motor  carrier  of  property  as  defined  by 
49  CFR  390.5.  filed  an  application  for  an 
exemption  from  the  commercial  driver's 
licensing  mles  in  49  CFR  part  383,  that 
would  allow  drivers — Peter  Ungar. 
Michael  Schlenuner.  Udo  Wilhelm,  and 
Hubert  Neumaim — to  operate  two 
commercial  motor  vehicles  (CMVs) 
within  the  United  States.  According  to 
its  application,  Joest  has  no  employees 
in  the  United  States;  for  economic 
reasons,  its  German  CMV  drivers  double 
as  race  car  mechanics;  the  value  of  its 
race  cars  is  over  $1  million  each;  it 
requires  CMV  drivers  that  are 
professionally  trained  in  Germany  in  the 
loading  and  bracing  of  racing  cars  and 
parts;  and  to  employ  U.S.  commercial 
drivers  and  train  them  would  require 
considerable  time  and  expense.  A  copy 
of  the  application  for  exemption  is  in 
the  docket. 

FMCSA  is  responsible  for  the 
administration  and  enforcement  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  including  the 
commercial  driver's  license 
requirements.  Section  383.23(a)(2)  states 
that  no  person  shall  operate  a  CMV 
unless  such  person  possesses  a  CDL 
issued  by  his  or  her  jurisdiction  of 
domicile.  There  is  an  exception  to  this 
rule  which  states  that  CMV  drivers 
domiciled  in  other  jurisdictions  that  do 
not  test  drivers  and  issue  licenses  in 
accordance  with  Federal  regulations 
must  obtain  a  nonresident  CDL  from  a 
State  which  does  comply  with  the 
Federal  testing  and  licensing  standards. 

Joest  Racing  USA.  Inc.  seeks  an 
exemption  because  the  drivers  it 
employs  are  citizens  and  residents  of 
Germany.  These  drivers  are  not  able  to 
obtain  nonresidential  CDLs  in  the 
United  States  because  the  States 
generally  do  not  issue  nonresidential 
CDLs  to  foreign  drivers.  The  drivers 
hold  valid  CDLs  issued  by  German 
authorities  that  meet  license  testing  and 
driver  qualification  standards,  including 
medical  examinations,  which  are 
comparable  with  U.S.  standards,  and 
they  have  behind  the  wheel  experience 
operating  Joest 's  special  type  of  CMV. 
Joest  has  two  CMVs  which  are  used  to 
transport  its  private  property  ( ie.,  race 
cars  and  related  equipment)  around  the 
United  States  to  participate  in  the 
"American  Le  Mans  Series"  racing 
circuit.  The  four  drivers  are  only  in  the 
United  States  diuing  certain  periods. 

Joest  Racing  USA.  Inc.  does  not 
anticipate  any  adverse  safety  impacts 
from  this  exemption  due  to  the  fact  that 
the  German  CDLs  and  German 
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authorities  adhere  to  very  strict  testing 
procedures. 

There  will  always  be  two  qualified 
drivers  in  each  motor  vehicle.  The 
drivers  employed  by  Joest  Racing  USA, 
Inc.  are  fully  qualified  CMV  operators 
with  valid  German  CDLs.  The  company 
ensures  that  the  qualifications  are 
maintained  and  all  current  German  laws 
are  followed.  Due  to  strict  regulations  in 
Germany  for  drivers  holding  German 
CDLs,  Joest  Racing  USA.  Inc.  believes 
there  will  be  a  greater  level  of  safety 
than  by  using  United  States  drivers 
unfamiliar  with  its  special  type  of  truck/ 
trailer. 

Drivers  applying  to  obtain  a  German 
CDL  must  take  both  a  knowledge  test 
and  skills  test  before  a  license  to  operate 
CMVs  is  issued.  Prior  to  taking  the  tests, 
drivers  must  complete  approximately  40 
hours  of  driving  lessons.  The  required 
driving  lessons  are  generally  considered 
by  licensing  experts  to  be  among  the 
most  difficult  in  the  world.  Therefore, 
the  process  for  obtaining  a  CDL  in 
Germany  is  considered  to  be  comparable 
to.  or  as  effective  as  the  requirements  of 
Part  383  of  the  Federal  requirements 
and  adequately  assess  the  driver's 
ability  to  operate  CMVs  in  the  United 
States. 

Once  a  driver  is  granted  a  German 
CDL  he  is  allowed  to  drive  any  CMV 
currently  allowed  on  German  roads. 
There  are  no  limits  to  types  or  weights 
of  vehicles  that  may  be  operated  by  the 
drivers.  The  drivers  affected  by  the 
exemption  will  be  operating  tractor- 
trailer  units.  The  drivers  expect  to 
operate  CMVs  through  the  States  of 
Alabama.  Arkansas,  Arizona.  California. 
Colorado,  Florida.  Georgia,  Iowa.  Idaho, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Missouri,  Mississippi, 
Nebraska,  New  Mexico,  Nevada,  New 
York,  Ohio,  Oklahoma,  Pennsylvania, 
Tennessee,  Texas,  Utah,  and  Wyoming. 

Request  for  Comments 

In  accordance  with  49  U.S.C. 
31315Cb)(4)  and  31136(e),  FMCSA  is 
requesting  public  comment  from  all 
interested  persons  on  this  exemption 
application.  All  comments  received 
before  the  close  of  business  on  the 
comment  closing  date  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the 
location  listed  under  the  address  section 
of  this  notice.  Comments  received  after 
the  comment  closing  date  will  be  filed 
in  the  public  docket  and  will  be 
considered  to  the  extent  practicable,  but 
FMCSA  may  make  its  decision  at  any 
time  after  the  close  of  the  comment 
period.  In  addition  to  late  comments, 
FMCSA  will  also  continue  to  file,  in  the 
public  docket,  relevant  information  that 


becomes  available  after  the  comment 
closing  date.  Interested  persons  should 
continue  to  examine  the  public  docket 
for  new  material. 

Authority:  49  U.S.C.  31136  and  31315;  and 
49CFR  1.73 

Issued  on:  May  3.  2002. 

{ulie  Anna  Cirillo, 

Assistant  Administrator  and  Chief  Safety 
Officer. 

(FR  Doc.  02-12036  Filed  5-13-02;  8:45  am] 

BtUJNG  COOC  4aiO-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

(Dockat  NumtMr:  MARAD-2002-12264] 

Requested  Administrative  Waiver  of 
ttie  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Freedom. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S. -flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905,  February 
1 1 ,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S. -flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
}une  13,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12264. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOTDockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St  ,  SW  ,  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T  ,  Monday  through 
Friday,  except  federal  holidays.  An 


electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.  dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S,-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers]. 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  conmients  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  conunents. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Freedom.  Owner:  Roderick 
Nassif 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Size:  52,5;  Gross:  28  Tons  *   *   * 
Capacity:  12  guests". 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Pleasure  charters  on  the  Great  Lakes, 
Intra-Coastal  waterway,  Florida  Keys, 
and  near  shore." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1993.  Place  of 
construction:  Queenlands,  Australia. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  impact  will  be 
minimal.  The  charter  business  will  be 
operated  out  of  Detroit,  MI.  This  will  be 
a  specialty  charter  business.  There  are 
no  other  boats  like  this  operating  out  of 
downtown  Detroit.  There  are  a  few 
larger  boats  but  none  this  size." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
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According  to  the  applicant:  "There  will 
be  little  effect  on  U.S.  shipyards  because 
there  are  few  building  boats  in  this  size 
out  of  steel." 

Dated:  May  8,  2002. 

By  Order  of  the  Maritime  Administrator. 
Murray  A.  Bloqm, 

Acting  Secretary,  Maritime  Administration. 
[FR  Doc.  02-12025  Filed  5-13-02;  8:45  am] 

8ILUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-12293] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
WolfDen. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905,  February 
1 1 ,  2000]  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
June  13,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12293. 
Written  conunents  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  conunents 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  Federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 


is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Duim,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  WolfDen.  Owner:  Donnie  Tillery. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  29'9" 
Long  10'9"  Beam. 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"6  Passengers  charter  Sport  fishing 
operating  on  the  Gulf  of  Mexico  from 
Perdido  Pass  Al,  south  150  miles,  west 
150  miles  and  east  150  miles." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1986.  Place  of 
construction:  Not  Available. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  Alabama  gulf  Coast 
area  (Gulf  Shores,  Orange  Beach)  is  fast 
growing  into  one  of  the  gulf  Coast  best 
and  most  popular  sport  fishing  and 
vacation  spots.  As  a  result,  there  is  a 
demand  for  additional  sport  fishing 
vessels.  Therefore  a  waiver  would  not 
have  any  effect  on  present  operators.  I 
have  a  6  passenger  boat  operating  in  the 
same  area.  I  wouldn't  want  another  if  it 
impacted  the  present  boat." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 


According  to  the  applicant:  "The  waiver 
would  not  have  any  adverse  impact  on 
US  Shipyards.  It  would  add  to  our  small 
boat  yard  because  the  vessel  would  be 
dry  docked  at  least  once  a  year." 

Dated:  May  9,  2002. 

By  Order  of  the  Maritime  Administrator. 
)oel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-12024  Filed  5-13-02;  8:45  am) 

BILUNG  CODE  4910-81-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  34194  (Sub-No. 
1)] 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company— Trackage  Rights; 
Exemption — Union  Pacific  Railroad 
Company 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Petition  for  exemption. 

SUMMARY:  The  Board,  under  49  U.S.C. 
10502,  exempts  the  trackage  rights 
described  in  STB  Finance  Docket  No. 
34194  1  to  permit  the  trackage  rights 
arrangement  to  extend  only  until  August 
30. 2002. 

DATES:  This  exemption  is  effective  on 
June  13,  2002.  Petitions  to  stay  must  be 
filed  by  May  24,  2002.  Petitions  to 
reopen  must  be  filed  by  June  3.  2002. 
ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  34194  (Sub-No.  1)  must  be 
filed  with  the  Surface  Transportation 
Board.  Case  Control  Unit.  1925  K  Street, 
NW.,  Washington.  DC  20423-0001.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  petitioner's  representative 
Michael  E.  Roper,  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company,  2500  Lou  Menk  Drive,  P.O. 
Box  961039.  Fort  Worth,  TX  76161- 
0039. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beryl  Gordon,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  1-800-877-8339.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 


1  On  April  8,  2002,  BNSF  filed  a  noUce  of 
exemption  under  the  Board's  class  exemption 
procedures  at  49  CFR  1180.2(d)(7).  The  notice 
covered  the  trackage  rights  agreement  by  UP  to 
grant  temporary  overhead  trackage  rights  to  BNSF 
between  IJP  milepost  2.3  in  Omaha.  NE.  and  I  IP 
milepost  76.0  in  Sioux  City,  lA,  a  distance  of  73.7 
miles.  See  The  Burlington  Northern  and  Santa  Fe 
Railway  Company — Trackage  Rights  Exemption — 
Union  Pacific  Railroad  Company.  STB  Finance 
Docket  No.  34194  (STB  served  May  1.  2002) 
Trackage  rights  operations  under  the  exemption 
were  scheduled  to  be  consummated  on  or  after 
April  15.  2002, 
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the  Board's  decision.  To  purchase  a 
copv  of  the  full  decision,  write  tf),  call. 
or  pick  up  in  person  from;  Da  2  Da 
Legal.  Suite  40,5,  1925  K  Street.  NVV. 
Washington.  DC  20006  Telephone 
(202)  293-7776   (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  Services  1-800-877-83.^9  | 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
vviwv  sfb  dot  oov 

Deuded   Mav  8.  2002 

Bv  the  Board,  ("hriirman  Mi]ri;aii  ,iiul  \u.e 
c;hairmdn  Burkes 
Vernon  A.  Williams. 
St-rretar, 

IFR  Uo(     02-12028  Filed  ')-H-^)^    H4Tdml 
BILLING  CODE  491J-00-P 


DEPARTME^fr  OF  THE  TREASURY 
Customs  Service 

[T.D.  02-25] 

Duty-Free  Treatment  of  Articles 
Imported  In  Connection  with  ttie  Volvo 
Ocean  Race 

AGENCY:  Customs  ,Service.  Department 
of  the  Treasury 

ACTION:  Notice  of  designation  of 
international  athletic  event  for  purposes 
of  preferential  tariff  provision. 

SUMMARY:  This  notice  advises  the  public 
of  the  designation  of  the  Volvo  Ocean 
Race,  a  round-the-world  international 
sailing  competition,  as  a  qualifying 
international  athletic  event  under 
subheading  9817  60.00.  Harmonized 
Tariff  Schedule  of  the  I'nited  States 
(HTSUS). 

EFFECTIVE  DATE:  Effective  for 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
March  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  A.  Walker,  Office  of  Regulations  J4 
Rulings  (202-927-1116) 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1456  of  the  Tariff  Suspension 
and  Trade  .^ct  of  2000  (the  ■Act') 
(Public  Law  106-476.  114  Stat.  2101) 
promulgated  the  duty-free  treatment 
provided  under  subheading  9817.60.00, 
HTSUS,  for  certain  articles  brought  into 
the  U.S.  for  certain  international  athletic 
events.  Subheading  9817.60.00,  HTSUS. 
which  implements  section  1456(a)  of 
the  Act,  states: 

Anv  of  the  lollov\in^  articles  not  intended 
for  sale  or  distribution  to  the  piiblu    persi)ridi 
effects  of  aliens  who  are  participants  in. 
officials  of,  or  accredited  members  of 


delt^atioiis  to,  an  international  athletic  event 
held  in  thf  1  lilted  .States,  such  as  the 
( )l\[iipii  s  and  I'araU  mpu  s.  the  Goodwill 
( i.iincs,  Ihc  Spe<  lal  Olvmpic  s  World  Games, 
\\\e  World  (:u(i  S(K.i  er  (lames,  or  anv  similar 
inlernational  athletK  event  as  the  Se(:retar\ 
of  the  Treasury  mav  determine,  and  of 
persons  who  are  immediate  family  members 
it  or  serv, lilts  to  anv  of  the  foregoing  persons; 
equipment  and  materials  imported  in 
conneitiiin  with  any  su(  h  foregoing  event  by 
or  on  behalf  of  the  foregoing  persons  or  the 
iiri;ani/.ing  i  ommitlee  of  such  an  event. 
artii  les  tu  be  used  in  exhibitions  depicting 
Kie  I  ultiire  of  a  country  participating  in  such 
an  e\eiit,  and.  if  (, (insistent  with  the 
tore^oing.  sia  h  other  articles  as  the  Secretary 
nf  the  I'reasurv  mav  allow. 

Section  1456(b)  of  the  Act,  as 
implemented  in  Note  6  of  Subchapter 
.\n.  HTSUS.  provides  that  "[alny  article 
exempt  from  duty  under  heading 
9817  60.00  shall  be  free  of  taxes  and  fees 
that  mav  otherwise  be  applicable,  but 
shall  not  be  free  or  otherwise  exempt  or 
e\(  luded  from  routine  or  other 
inspections  as  may  be  required  by  the 
Customs  Service." 

The  Volvo  Ocean  Race  (formerly 
known  as  the  Whitbread  Round  the 
World  Race)  is  a  premier  international 
sailing  competition  that  takes  place 
fverv  four  years  and  touches  five 
continents  and  nine  countries  around 
the  world.  The  current  race,  with  seven 
teams  participating,  began  in 
Southampton  England  on  September  23. 
2001 ,  and  is  expected  to  take 
approximately  nine  months  from  start  to 
finish  The  fifth  and  sixth  stopovers 
during  the  race  are  Miami.  Florida,  and 
Baltimore/ Annapolis,  Mar\'land. 

( iounsel  for  the  Volvo  Ocean  Race  has 
requested  that  the  event  be  designated 
as  a  qualifying  international  athletic 
event  for  purposes  of  subheading 
9H17  60  00.  HTSUS. 

Determination 

Section  1456  of  the  Tariff  Suspension 
and  Trade  Act  of  2000  provides  that  the 
Secretary  of  Treasury  may  determine 
that  international  athletic  events  not 
explicitly  mentioned  in  the  statute 
qualify  as  similar  to  those  mentioned  for 
purposes  of  the  duty-free  treatment 
provided  for  in  subheading  9817.60.00, 
HTSUS. 

It  is  determined  that  the  Volvo  Ocean 
Race  qualifies  as  a  simil&r  international 
athletic  event  in  accordance  with 
section  1456  of  the  Tariff  Suspension 
and  Trade  Act  of  2000.  Therefore, 
articles  meeting  the  conditions  and 
requirements  set  forth  in  subheading 
9817.60.00.  HTSUS,  imported  in 


connection  with  the  Volvo  Ocean  Race, 
will  be  entitled  to  duty-free  treatment. 

Robert  C.  Bonner, 

Commissioner  of  Customs. 
.Approved:  May  8.  2002. 
Gordana  Earp, 

Acting  Deputy  Assistant  Secretary-  of  the 

Treasun,-. 

[FR  Doc.  02-11945  Filed  5-13-02;  8;45  am] 

BILLING  CODE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  02-26] 

Tuna  Fish— Tariff-Rate  Quota 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Announcement  of  the  quota 
quantity  for  tuna  for  Calendar  Year 
2002. 

The  tariff-rate  quota  for  Calendar  Year 
2002,  on  tuna  classifiable  under 
subheading  1604.14.20,  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS). 

SUMMARY:  Each  year  the  tariff-rate  quota 
for  tuna  fish  described  in  subheading 
1604.14.20,  HTSUS,  is  based  on  the 
United  States  canned  tuna  production 
for  the  preceding  calendar  year.  This 
document  sets  forth  the  quota  for 
calendar  year  2002. 
EFFECTIVE  DATES:  The  2002  tariff-rate 
quota  is  applicable  to  tuna  fish  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January 
1,  tfirough  December  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Chancey,  Chief,  Quota  Branch, 
Textile  Enforcement  and  Operations 
Division,  Trade  Programs,  Office  of 
Field  Operations,  U.S.  Customs  Service, 
Washington,  DC  20229,  (202)  927-5399. 

Background:  It  has  now  been 
determined  that  18.119,908  kilograms  of 
tuna  may  be  entered  for  consumption  or 
withdrawn  from  warehouse  for 
consumption  during  the  Calendar  Year 
2002.  at  the  rate  of  6  percent  ad  valorem 
under  subheading  1604.14.20,  HTSUS. 
Any  such  tuna  which  is  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  the  current 
calendar  year  in  excess  of  this  quota 
will  be  dutiable  at  the  rate  of  12.5 
percent  ad  valorem  under  subheading 
1604.14.30  HTSUS. 

Dated:  May  2,  2002. 
Robert  C.  Bonner, 

Commissioner. 

IFR  Doc.  02-11946  Filed  5-13-02:  8:45  am) 

BILLING  CODE  4820-02-P 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  In  the  Issue. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Asporogenic  B. 
ANTHRACIS  Expression  System 

Correction 

In  notice  document  02-11067 
beginning  on  page  22412  in  the  issue  of 
Friday,  May  3,  2002  make  the  following 
correction: 

On  page  22413,  in  the  first  column, 
under  "ADDRESSES:"  in  the  fifth  line, 


"21705-5012" should  read  "21702- 
5012". 

[FR  Doc.  C2-11067  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  1 505-01 -0 

DEPARTiMENT  OF  DEFENSE 

Department  of  the  Army 

Avaiiablitty  of  Non-Exclusive, 
Exclusive  License  or  Partially 
Exclusive  Licensing  of  U.S.  Patent 
Application  Concerning  Load  Securing 
and  Release  System 

Correction 

In  notice  document  02-11073 
appearing  on  page  22413  in  the  issue  of 
Friday,  May  3.  2002  make  the  following 
correction: 

On  page  22413,  in  the  third  column, 
under  "FOR  FURTHER 
INFORMATION  CONTACT:  .  in  the 
fifth  line,  in  the  phone  number  "(508) 
233-4298-4298"  delete  the  duplicate  "- 
4298". 

[FR  Doc.  C2-11073  Filed  ,5-13-02;  8:45  am] 

BILUNG  CODE  1 505-01 -D 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Low-Bacl(Scatter  Aperture  Structure 

Correction 

In  notice  document  02-11070 
beginning  on  page  22413  in  the  issue  of 
Friday,  May  3,  2002  make  the  following 
corrections: 

1.  On  page  22414,  in  the  first  column, 
under  "ADDRESSES:",  in  the  sixth  line, 

•  21705-5012" should  read  ■21702- 
5012". 

2.  On  the  same  page,  in  the  same 
column,  under  "  SUPPLEMENTARY 
INFORMATION:",  in  the  fourth  line, 
after  the  word  "system"  insert  the  word 
"can". 

(FR  Doc.  C2-11070  Filed  5-13-02;  8:45  am] 

BILUNG  CODE  1505-01-O 


Tuesday, 
May  14,  2002 
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Part  n 

-J 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Proposed  Determinations  of 
Prudency  and  Proposed  Designations  of 
Critical  Habitat  for  Plant  Species  From 
the  Northwestern  Hawaiian  Islands,  HI; 
Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart17 
RIN  1018-AH09 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Determinations 
of  Prudency  and  Proposed 
Designations  of  Critical  Habitat  for 
Plant  Species  From  the  Northwestern 
Hawaiian  Islands,  HI 

agency:  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Proposed  rule  and  notice  of 

determinations  of  whether  designation 

of  critical  habitat  is  prudent 

summary:  We,  the  US.  Fish  and 
Wildlife  Service  (Service),  propose 
critical  habitat  for  five  {Amaranthus 
brownii.  Mariscus  pennatiformis, 
Pritchardia  remota,  Schiedea 
verticillata,  and  Sesbania  tomentosa]  of 
the  six  plant  species  known  historically 
from  the  Northwestern  Hawaiian  Islands 
(Nihoa  Island,  Necker  Island,  French 
Frigate  Shoals,  Gardner  Pinnacles.  Maro 
Reef,  Laysan  Island,  Lisianski  Island, 
Pearl  and  Hermes  Atoll,  Midway  Atoll. 
and  Kure  Atoll)  that  are  listed  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  Critical  habitat  is  not 
proposed  for  Cenchrus  agpmonioides 
var.  laysanensis  as  it  has  not  been  seen 
in  the  wild  for  over  twenty  years  and  no 
viable  genetic  material  of  this  vanety  is 
known  to  exist. 

We  propose  critical  habitat 
designations  for  five  species  on  three 
islands  (Nihoa,  Necker,  and  Laysan) 
totaling  approximately  498  hectares  (ha) 
(1.232  acres  (ac)).  If  this  proposal  is 
made  final,  section  7  of  the  Act  requires 


Federal  agencies  to  ensure  that  actions 
thev  t:drrv  out,  fund,  or  authorize  do  not 
destroy  or  adversely  modify  critical 
habitat  to  the  extent  that  the  action 
appreciably  diminishes  the  value  of  the 
critical  habitat  for  the  conservation  of 
the  species  Section  4  of  the  Act  requires 
us  to  consider  economic  and  other 
relevant  impacts  of  specifying  any 
particular  area  as  critical  habitat. 

We  solicit  data  and  comments  from 
the  public  on  all  aspects  of  this 
proposal,  including  data  on  the 
economic  and  other  impacts  of  the 
proposed  designations.  We  may  revise 
this  proposal  to  incorporate  or  address 
new  information  received  during  the 
comment  period. 

DATES:  We  will  accept  comments  until 
July  15,  2002.  Public  hearing  requests 
must  be  received  by  June  28,  2002. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  and 
materials  concerning  this  proposal  by 
any  one  of  the  following  methods: 

(1)  You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 
US.  Fish  and  Wildlife  Service,  Pacific 
Islands  Office,  300  Ala  Moana  Blvd., 
P.O.  Box  50088,  Honolulu,  HI  96850- 
0001 

(2)  You  may  hand-deliver  written 
comments  to  our  Pacific  Islands  Office 
at  300  Ala  Moana  Blvd.,  Room  3-122, 
Honolulu,  HI  96850. 

You  may  view  comments  and 
materials  received,  as  well  as  supporting 
documentation  used  in  the  preparation 
of  this  proposed  rule  by  appointment, 
during  normal  business  hours  at  the 
Pacific  Islands  Office 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  Field  Supervisor,  Pacific 
Islands  Office  (see  ADDRESSES  section) 


(telephone:  808/541-3441;  facsimile: 

808/541-3470). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Lists  of  Endangered  and 
Threatened  Plants  (50  CFR  17.12),  there 
are  six  plant  species  that,  at  the  time  of 
listing,  were  reported  from  the 
Northwestern  Hawaiian  Islands  (Nihoa 
Island,  Necker  Island,  French  Frigate 
Shoals.  Gardner  Pinnacles,  Maro  Reef, 
Laysan  Island,  Lisianski  Island,  Pearl 
and  Hermes  Atoll,  Midway  Atoll,  and 
Kure  Atoll)  (Table  1).  Amaranthus 
brownii,  Cenchrus  agrimonioides  var. 
laysanensis.  Mariscus  pennatiformis 
ssp.  bryanii.  Pritchardia  remota,  and 
Schiedea  verticillata  are  endemic  to  the 
Northwestern  Hawaiian  Islands,  while 
Sesbania  tomentosa  is  reported  from 
one  or  more  other  islands,  as  well  as  the 
Northwestern  Hawaiian  Islands. 

In  previously  published  proposals  we 
proposed  that  critical  habitat  was 
prudent  for  Cenchrus  agrimonioides, 
Mariscus  pennatiformis,  and  Sesbania 
tomentosa.  No  change  is  made  to  these 
prudency  determinations  in  this 
proposal  and  they  are  hereby 
incorporated  in  this  proposal  (65  FR 
66808,  65  FR  79192,  67  FR  3940,  67  FR 
9806). 

In  this  proposal,  we  propose  that 
critical  habitat  designation  is  prudent 
for  Amaranthus  brownii,  Pritchardia 
remota,  and  Schiedea  verticillata  for 
which  proposed  prudency 
determinations  have  not  been  made 
previously,  because  the  potential 
benefits  of  designating  critical  habitat 
essential  for  the  conservation  of  these 
species  outweigh  the  risks  that  may 
result  from  human  activity  because  of 
critical  habitat  designation. 


Table  1 . — Summary  of  Island  Distribution  of  Six  Species  From  the  Northwestern  Hawaiian  Islands 


Island  Distribution 


Species 


Kauai 


Oahu         Molokai        Lanai  Maui 


Hawaii 


NW  Hawaiian 

Islands, 

Kahoolawe, 

Niihau 


Amaranthus  browna  (no  common  name) 

Cenchrus  agnmonioides  var  laysanensis  (kamanomano) 


Manscus  pennatrformis  (no  common  name) 
Pntchardia  remota  (loulu) 

Schiedea  verticillata  (no  common  name)    ... 
Sesbania  tomentosa  (otiai) 


H 


H 


Nihoa  (C)     . 
Kure  (H), 
Laysan  (H), 
Midway  ((H) 
Laysan  (C) 
Nihoa  (C), 
Laysan  (R) 
Nihoa  (C) 
Niihau  (H). 
Kahoolawe  (C), 
Necker  (C), 
Nihoa  (C) 


KEY: 

C  (Current) — population  last  observed  within  the  past  30  years. 
H  (Histoncal) — population  not  seen  for  more  than  30  years. 
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R  (Reported) — reported  from  undocumented  observations. 

NW  Hawaiian  Islands  includes  Kure  Atoll,  Midway  Atoll,  and  Laysan,  Necker,  Nihoa  island. 


In  this  proposal,  we  propose 
designation  of  critical  habitat  for  five 
(Amaranthus  brownii,  Mariscus 
pennatiformis,  Pritchardia  remota, 
Schiedea  verticillata,  and  Sesbania 
tomentosa)  of  the  six  species  reported 
from  the  Northwestern  Hawaiian 
Islands.  Critical  habitat  is  not  proposed 
for  Cenchrus  agrimonioides  in  the 
Northwestern  Hawaiian  Islands,  because 
C.  agrimonioides  var.  laysanensis  has 
not  been  seen  in  the  vdld  for  over 


twenty  years  and  no  viable  genetic 
material  of  this  variety  is  known  to 
exist. 

Critical  habitat  is  proposed  for 
designation  on  the  islands  of  Nihoa. 
Necker,  and  Laysan.  The  land  area  for 
these  three  islands  totals  approximately 
498  ha  (1.232  ac). 

The  Northwestern  Hawaiian  Islands 

The  NWHI  are  a  chain  of  islands  that 
extend  along  a  linear  path 


approximately  1,600  kilometers  (km) 
(1,000  miles  (mi))  northwest  from  Nihoa 
Island  to  Kure  Atoll  (Figure  1).  Thev  are 
remnants  of  once  larger  islands  that 
have  slowly  eroded  and  subsided, 
which  today  exist  as  small  land  masses 
or  coral  atolls  that  cover  the  remnants 
of  the  volcanic  islands  (Department  of 
Geography  1998;  U.S.  Fish  and  Wildlife 
Service  (USFWS)  1998). 
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Figure  1 .  Northwestern  Hawaiian  Islands 


Nihoa  rises  approximately  274  meters 
(m)  (900  feet  (ft))  above  sea  level  and 
has  an  area  of  approximately  69  ha  (171 
ac).  Its  steep  topography  and  crater 
shape  reveal  its  volcanic  origin.  Necker 
Island,  less  than  92  m  (300  ft)  in 
elevation  and  19  ha  (46  ac)  in  area, 
consists  of  thin-layered  weathered  lava 
flows.  La  Perouse  Pinnacles  at  French 
Frigate  Shoals  and  Gardner  Pinnacles 
are  the  last  exposed  volcanic  remnants 
in  the  archipelago.  French  Frigate 
Shoals  is  a  crescent  shaped  atoll  nearly 
29  km  (18  mi)  across.  More  than  a  dozen 
small  sandy  islands  dot  the  fringes  of 
this  atoll.  Mare  Reef  is  a  largely 
submerged  area  marked  by  breakers  and 
a  few  pieces  of  coral  that  intennittently 
protrude  above  the  waterline.  Laysan 
Island  is  nearly  5.18  square  kilometer 
(sq  km)  (2  square  miles  (sq  mi))  in  size 
and  is  fringed  by  a  reef.  An  81  ha  (200 
ac)  hypersaline  lagoon  is  located  in  the 


center  of  the  island.  Lisianski  Island  is 
147  ha  (364  ac)  in  size,  but  is  bounded 
to  the  north  by  an  extensive  reef  system. 
A  central  lagoon  once  found  on  this 
island  has  filled  with  sand.  Pearl  and 
Hermes  Reef,  an  inundated  atoll, 
includes  nearly  40,469  ha  (100,000  ac) 
of  submerged  reef  and  seven  small 
sandy  islets  totaling  less  than  34  ha  (85 
ac).  Midway  Atoll  is  approximately  8 
km  (5  mi)  in  diameter  and  includes 
three  islands:  Sand,  Eastern,  and  Spit. 
Both  Sand  and  Eastern  islands  are 
highly  altered  by  man.  Kin-e  Atoll  is  the 
northernmost  exposed  land  in  the 
Hawaiian  archipelago.  Two  islands, 
Green  and  Sand,  are  foimd  on  the 
southern  edge  of  the  atoll  and  are 
included  in  the  Hawaii  State  Seabird 
Sanctuary  System.  Green  Island  was 
altered  considerably  in  the  past  and 
today  suffers  from  enormous  alien 
species  problems  (Elizabeth  Flint, 


USFWS.  pers.  comm..  2000:  USFWS 
1986). 

One  listed  plant  species  was  known 
from  Kure  Atoll  (Cenchrus 
agrimonioides  var.  laysanensis).  three 
were  known  from  Laysan  (Cenchrus 
agrimonioides  var.  laysanensis, 
Mariscus  pennatiformis  and  Pritchardia 
remota).  one  from  Midway  (Cenchrus 
agrimonioides  var.  laysanensis).  four 
from  Nihoa  (Amaranthus  brovmii, 
Pritchardia  remota,  Schiedea  verticillata 
and  Sesbania  tomentosa)  and  one  from 
Necker  (Sesbania  tomentosa)  (Table  1). 

Nihoa  (209  km  (140  mi)  from  Niihau) 
and  Necker  (an  additional  290  km  (180 
mi)  beyond  Nihoa)  are  closest  to  the 
main  Hawaiian  Islands.  Both  are  small, 
residual  fragments  of  volcanoes  that 
formed  7.2  and  10.3  million  years  ago 
respectively  (USFWS  1986).  Although 
both  of  these  islands  were  uninhabited 
at  the  time  of  their  modem  discovery  in 
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the  late  eighteenth  century,  there  is  an 
extensive  heiau  (indigenous  place  of 
worship,  shrine)  complex  on  Necker. 
and  agricultural  terraces  and  other 
Hawaiian  archaeological  features  can  be 
found  on  Nihoa  (Cleghorn  1984. 
Department  of  Geography  1998.  USFWS 
1986). 

In  1892.  a  guano  mining  business 
began  operation  on  Laysan  and 
flourished  until  the  last  load  was 
shipped  in  1904.  During  this  time, 
rabbits  were  introduced  to  Laysan  for  a 
rabbit  canning  industry,  and  allowed  to 
reproduce  and  roam  freely  (Morin  and 
Conant  1998.  Tomich  1986)  This.  too. 
failed  as  a  profitable  business  and  no 
attempt  was  made  to  control  the  number 
of  rabbits  on  the  island.  The  rabbits 
were  finally  eradicated  from  the  island 
in  the  early  1920s,  though  not  before  the 
vegetation  had  been  thoroughly 
devastated.  Since  then,  the  vegetation  of 
Laysan  has  recovered  to  a  remarkable 
degree,  though  some  species,  like  the 
native  palms  [Pntchardia  sp  ).  are  no 
longer  found  on  the  island  (Tomich 
1986;  E.  Flint,  pers.  comm..  2000) 

Kure  Atoll  was  discovered  and  named 
in  1827  by  the  captain  of  a  Russian 
vessel.  Between  1876  and  1936 
Australian  Copra  &  Guano  Ltd.  mined 
guano  from  Green  Island  and  Sand 
Island,  the  two  islands  that  make  up 
Kure  Atoll.  Military  bases  were  built  on 
the  islands  during  World  War  11  and  a 
Loran  C  station  with  two  158  m  (518  ft) 
high  masts  was  operated  until  1998.  The 
towers  are  no  longer  on  the  islands.  The 
airstrip  built  on  Green  Island  is  no 
longer  usable  and  landing  is  only 
possible  by  boat  (USFWS  1998a). 

Midway  Atoll  was  discovered  and 
named  Middlebrook  Islands  in  1859  by 
Captain  Nick  Brooks.  The  atoll  was 
taken  into  possession  by  the  United 
States  in  1867  and  in  1903  President 
Theodore  Roosevelt  placed  the  atoll 
under  the  control  of  the  NavT  In  1935 
Pan  American  World  Airways  set  up  an 
airbase  for  the  weekly  Trans-Pacific 
Flying  Clipper  Seaplane  service.  In 
1941,  the  Iapane.se  attacked  Midway 
Atoll  on  their  return  from  the  attack  on 
Pearl  Harbor,  but  in  1942  the  United 
States  ambushed  and  defeated  the 
Japanese  Fleet  north  of  the  atoll,  turning 
the  tide  of  World  War  II  in  the  Pacific. 
In  1988.  the  atoll  was  added  to  the 
National  Wildlife  Refuge  system  and  in 
1996  the  jurisdiction  of  Midway  Atoll 
was  transferred  from  the  U.S.  Navy  to 
the  Department  of  Interior  (USFWS 
2000).  Despite  this  evidence  of  earlier 
human  use.  these  islands  continue  to 
support  an  assemblage  of  endemic 
plants  and  animals  not  found  elsewhere 
in  the  archipelago  (Department  of 
Geography  1998). 


Hawaiian  Islands  National  Wildlife 
Refuge 

The  reefs  and  islets  of  the 
Northwestern  Hawaiian  chain  from 
Nihoa  Island  through  Pearl  and  Hermes 
Atoll  are  protected  as  the  Hawaiian 
Islands  National  Wildlife  Refuge 
(HINWR).  The  HINWR  was  established 
in  1909  to  protect  the  large  colonies  of 
seabirds.  which  were  being  slaughtered 
for  the  millinery  trade,  as  well  as  a 
variety  of  other  marine  organisms, 
including  sea  turtles  and  the  critically 
endangered  Hawaiian  monk  seal 
(  Monacbus  schauinslandi],  and  to  put  a 
halt  to  the  unregulated  commercial 
exploitation  of  wildlife  resources 
(Executive  Order  1019).  Within  its 
boundaries  are  eight  islands  and  atolls: 
Nihoa.  Necker,  French  Frigate  Shoals, 
Gardner  Pinnacles.  Maro  Reef.  Laysan. 
Lisianski.  and  Pearl  and  Hermes  Atoll. 
There  is  no  general  public  or 
recreational  use  allowed  at  HINWR. 
Access  is  strictly  regulated  through  a 
permit  system  because  of  the  sensitivity 
of  the  organisms,  like  the  Hawaiian 
monk  seal,  on  these  islands  to  human 
disturbance  and  the  high  risk  of 
importation  of  alien  plant  and 
invertebrate  species.  In  addition,  strict 
quarantine  procedures  are  in  effect  for 
those  accessing  the  refuge.  Other  than 
the  refuge  staff,  only  individuals 
conducting  scientific  research  or 
undertaking  natural  history  film 
recording  have  been  granted  official 
permission  to  visit  the  HINWR  (E.  Flint, 
pers.  comm..  2000). 

Sorthwestern  Hawaiian  Islands  Coral 
Reef  Ecosystem  Resene 

On  December  4.  2000.  President 
Clinton  issued  an  Executive  Order 
establishing  the  33.993.594  ha  (84 
million  ac)  Northwestern  Hawaiian 
Islands  Coral  Reef  Ecosystem  Reserve 
that  includes  the  marine  waters  and 
submerged  lands  of  the  NWHI. 
extending  approximately  2.222  km 
(1.200  nautical  mi)  long  and  185  kin 
(100  nautical  mi)  wide.  The  Reserve  is 
adjacent  to  the  State  of  Hawaii  waters 
and  submerged  lands  and  the  Midway 
Atoll  National  Wildlife  Refuge,  and 
includes  the  HINWR  outside  of  state 
waters. 

Discussion  of  the  Plant  Taxa 

Species  Endemic  to  the  Northwestern 
Hawaiian  Islands 

Amaranthus  brownii  (no  common 
name) 

Amaranthus  brownii.  a  member  of  the 
amaranth  family  (Amaranthaceae),  is  an 
herb  with  leafy  upright  or  ascending 
stems.  30  to  90  centimeters  (cm)  (1  to  3 


feet  (ft))  long.  The  slightly  hairy, 
alternate  leaves  are  long  and  narrow,  4 
to  7  cm  (1.6  to  2.8  inches  (in))  long,  1.5 
to  4  millimeter  (mm)  (0.06  to  0.16  in) 
wide,  and  more  or  less  folded  in  half 
lengthwise.  Flowers  are  either  male  or 
female,  and  both  sexes  are  found  on  the 
same  plant.  This  species  can  be 
distinguished  from  other  Hawaiian 
members  of  the  genus  by  its  spineless 
leaf  axils,  its  linear  leaves,  and  its  fruit 
which  does  not  split  open  when  mature 
(Wagner  et  al.  1999). 

Amaranthus  brownii  is  an  herbaceous 
annual  with  a  growing  season  that 
extends  from  December  to  [une  or  July. 
Conant  (1985)  reported  finding  plants  in 
an  early  stage  of  flowering  in  February 
and  collecting  seed  from  dead  plants 
during  June.  Phenology  may  vary 
somewhat  from  year  to  year,  depending 
on  rainfall  and  climatic  factors.  The 
means  of  pollination  are  unknown 
(USFWS  1998d). 

Amaranthus  brownii  is  the  rarest 
native  plant  on  the  island  of  Nihoa 
(Conant  1985).  When  it  was  first 
collected  in  1923,  it  was  "m.ost  common 
on  the  ridge  leading  to  Miller's  Peak,  but 
abundant  also  on  the  ridges  to  the  east" 
(Herbst  1977).  In  1983,  the  two  known 
groupings  of  colonies  were  separated  by 
a  distance  of  0.4  km  (0.25  mi)  and 
contained  approximately  35  plants:  1 
colony  of  about  23  plants  near  Miller's 
Peak  and  about  a  dozen  plants  in  3 
sniall  colonies  in  Middle  Valley.  No 
plants  have  been  seen  at  either  location 
since  1983,  even  though  Service  staff 
have  surveyed  for  them  annually 
(USFWS  1998d).  In  order  to  get  "an 
accurate  population  count  and  collect 
seeds  or  cuttings  to  establish  ex  situ 
populations,  it  will  be  necessary  to 
conduct  winter  surveys.  However,  none 
of  the  surveys  since  1983  have  been 
done  during  the  winter,  when  these 
annuals  are  easiest  to  find  and  identify. 
Access  to  the  island  is  limited 
particularly  during  the  winter  due  to 
difficult  and  dangerous  landing 
conditions.  Sea  conditions  are  apt  to 
change  without  warning,  stranding  any 
visitors  on  this  inhospitable  island  that 
has  no  fresh  water  and  no  regular  food 
supply  (Cindy  Rehkemper.  USFWS, 
pers.  comm..  2001). 

Amaranthus  brownii  typically  grows 
in  shallow  soil  on  rocky  outcrops.  It  is 
found  in  fully  exposed  locations  at 
elevations  between  30  and  242  m  (100 
and  800  ft).  Associated  native  plant  taxa 
include  Schiedea  verticillata  (no 
common  name  (NCN)),  Chenopodium 
oahuense  (aheeihea),  Ipomoea  pes- 
caprae  ssp.  brasiliensis  (pohuehue), 
Ipomoea  indica  (koali  awa),  Scaevola 
sericea  (naupaka),  Sida  fallax  (ilima), 
Solanum  nelsonii  (akia),  Sicyos 
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pachycarpus  (kupala),  Eiagrostis 
variabilis  (kawelu),  and  Panicum 
torridum  (kakonakona)  (Hawaii  Natural 
Heritage  Program  (HINllF)  Database 
2000). 

The  threats  to  Amaranthus  brownii  on 
Nihoa  are  competition  with  the  alien 
plant  Portulaca  oleracea  (pigweed); 
changes  in  the  substrate;  fire; 
introduction  of  rats;  human 
distuirbances;  a  risk  of  extinction  from 
naturally  occurring  events  (such  as 
hurricanes);  and  reduced  reproductive 
vigor  due  to  the  small  niunber  of  extant 
individuals  (USFWS  1998d). 

Pntchardia  remota  (loulu) 

Pntchardia  remota,  a  member  of  the 
palm  family  (Arecaceae),  is  a  tree  4  to 
5  m  (13  to  16  ft)  tall  with  a  ringed,  wavy 
trunk  about  15  cm  (5.9  in)  in  diameter. 
The  rather  ruffled,  fan-shaped  leaves  are 
about  80  cm  (31  in)  in  diameter  and  are 
somewhat  waxy  to  pale  green  with  a  few 
tiny  scales  on  the  lower  surface.  The 
flowering  stalks,  up  to  30  cm  (12  in) 
long,  are  branched  and  have  flowers 
arranged  spirally  along  the  hairless 
stalks.  It  is  the  only  species  of 
Pntchardia  on  the  island  of  Nihoa  and 
can  be  distinguished  from  other  species 
of  the  genus  in  Hawaii  by  its  wavy 
leaves;  its  short,  hairless  inflorescences; 
and  its  small,  globose  (spherical/round) 
finits  (Read  and  Model  1999,  61  FR 
43178). 

Pntchardia  remota  is  a  long-lived 
perermial,  and  populations  have 
remained  stable  for  several  years. 
Conant  (1985)  reported  finding  plants 
with  fruit  and  flowers  in  the  spring  and 
summer.  Phenology  may  vary  somewhat 
from  year  to  year,  depending  on  rainfall 
and  climatic  factors.  The  means  of 
pollination  are  unknown. 

Pntchardia  remota  was  historically 
known  from  Nihoa  and  Laysan  islands. 
Currently,  Pritchardia  remota  is  known 
from  four  colonies  presentiy  extant 
along  0.2  km  (0.1  mi)  of  the  length  of 
each  of  two  valleys  which  are  about  0.6 
km  (0.4  mi)  apart  on  opposite  sides  of 
the  island  of  Nihoa.  Including  seedlings, 
more  than  680  plants  are  found  in  West 
Palm  Valley  and  more  than  392  plants 
in  East  Palm  Valley  (HINHP  Database 
2000).  A  few  trees  also  grow  at  the  bases 
of  basaltic  cliffs  on  the  steep  outer 
slopes  of  each  of  the  two  v^eys 
(HINHP  Database  2000).  Plants  grow 
from  15  to  151  m  (50  to  500  ft)  in 
elevation. 

Pritchardia  remota  is  unusual  among 
Hawaiian  members  of  the  genus  in  that 
it  occurs  in  the  relatively  dry  climate 
found  on  Nihoa.  However,  its 
distribution  on  Nihoa  may  be  related  to 
water  availability  since  many  plants  are 
found  in  valleys  and  near  freshwater 


seeps  by  cliffs  (USFWS  1998d).  Within 
the  Pritchardia  remota  coastal  forest 
community,  Pritchardia  remota  assumes 
complete  dominance  with  a  closed 
canopy  and  thick  layers  of  fallen  fronds 
in  the  understory  (Gagne  and  Cuddihy 
1999).  Native  plants  growing  nearby 
include  Chenopodium  oahuense, 
Sesbania  tomentosa  (ohai),  Solanum 
nelsonii,  and  Sida  fallax  (USFWS 
1998d). 

The  threats  to  Pritchardia  remota  on 
the  island  of  Nihoa  are  competition  with 
alien  plants,  seed  predation  by  rodents, 
possibly  alien  insects,  fire,  human 
disturbances,  a  risk  of  extinction  from 
naturally  occiuring  events  (such  as 
landslides),  and  reduced  reproductive 
vigor  due  to  the  small  number  of  extant 
individuals  (USFWS  1998d). 

Schiedea  verticillata  (no  common  name) 

Schiedea  verticillata,  a  member  of  the 
pink  family  (Caryophyllaceae).  is  a 
pereimial  herb  which  dies  back  to  an 
enlarged  root  during  dry  seasons.  The 
stems,  which  can  reach  0.4  to  0.6  m  (1.3 
to  2  ft)  in  length,  are  upright  or 
sometimes  pendent  (drooping).  The 
stalkless  leaves  are  fleshy,  broad,  and 
pale  green;  usually  arranged  in  threes; 
and  measure  9  to  15  cm  (3.5  to  5.9  in) 
long  and  7  to  9  cm  (2.8  to  3.5  in)  wide. 
Flowers  are  arranged  in  open,  branched 
clusters,  usually  17  to  25  cm  (6.7  to  9.8 
in)  long.  This  species,  the  only  member 
of  its  genus  to  grow  in  the  Northwestern 
Hawaiian  Islands,  is  distinguished  from 
other  species  of  the  genus  by  its 
exceptionally  large  sepals  and,  usually, 
three  leaves  per  node  (Wagner  et  al. 
1999).  Dr.  Steve  Weller  of  the  University 
of  California  at  Irvine,  found  that 
Schiedea  verticillata  produces  more 
seeds  and  more  nectar  than  any  other 
species  in  its  genus.  It  also  has  the 
highest  degree  of  genetic  diversity 
between  individuals  of  any  species  in 
the  genus  (USFWS  1998d). 

Schiedea  verticillata  is  a  short-lived 
perennial.  Conant's  data  (1985) 
indicated  that  the  reproductive  cycle 
may  not  be  seasonal,  since  many  life 
stages  were  found  simultcineously 
throughout  the  yeax^  Her  observations 
also  indicate  that  the  individual  plants 
flower,  set,  and  disperse  seed  in  a 
relatively  short  period  of  time.  The 
means  of  pollinafion  are  unknown 
(USFWS  1998d). 

All  but  one  historically  known  colony 
of  Schiedea  verticillata  are  known  to  be 
extant  on  Nihoa.  Colony  locations  and 
levels  appear  to  have  shifted  somewhat, 
but  total  numbers  have  remained 
relatively  stable  for  several  years.  Seven 
populations,  containing  a  total  of  497, 
individuals  were  counted  between  1980 
and  1983  (HINHP  Database  2000).  In 


1992,  Service  staff  counted  only  170  to 
190  plants  in  six  populations  (USFWS 
1998d).  However,  in  1996,  Rowland 
counted  a  total  of  359  plants  in  10 
populations  (USFWS  1998d).  These 
were  distributed  primarily  on  the 
western  half  of  the  island,  although  a 
population  of  13  plants  was  seen  on  the 
east  spur  of  the  island  near  Tunnel 
Cave.  Two  previously  unobserved 
populations  containing  2  and  99  plants, 
respectively,  were  seen  on  the  north 
cliffs  above  Miller's  Valley.  Other 
locations  included  a  population  of  24 
plants  at  Dog's  Head;  37  plants  at 
Devil's  Slide;  10  plants  near  Miller's 
Peak;  a  previously  unknown  population 
of  62  plants  on  the  ridge  separating 
West  and  West  Palm  valleys;  80  plants 
near  lower  West  valley;  28  individuals 
near  Pinnacle  Peak:  and  a  small  colony 
of  4  plants  northeast  of  Pinnacle  Peak     , 
(USFWS  1998d). 

Schiedea  verticillata  typically  grows 
in  rocky  scree,  soil  pockets,  and  cracks 
on  coastal  cliff  faces  and  in  Pritchardia 
remota  coastal  mesic  forest  at  elevations 
between  30  and  242  m  (100  and  800  ft). 
Associated  taxa  include  Tribulus 
cistoides  (nohu).  Eragrostis  variabilis, 
Rumex  albescens  (huahuako).  and 
lichens  on  surrounding  rock  (HINHP 
Database  2000). 

The  threats  to  Schiedea  verticillata  on 
the  island  of  Nihoa  are  competition  with 
alien  plant  species,  possible  herbivory 
by  alien  insect  species,  predation  by 
rodents,  human  disturbances,  a  risk  of 
extinction  from  naturally  occurring 
events  (such  as  rockslides),  and  reduced 
reproductive  vigor  due  to  the  small 
number  of  individuals  (Conant  1985, 
USFWS  1998d). 

Multi-Island  Species 

Cenchrus  agrimonioides  (kamanomano) 

Cenchrus  agrimonioides.  a  short-lived 
perennial  member  of  the  grass  family 
(Poaceae),  is  a  grass  with  leaf  blades 
which  are  flat  or  folded  and  have  a 
prominent  midrib.  The  two  varieties, 
Cenchrus  agrimonioides  var. 
laysanensis  and  Cenchrus 
agrimonioides  var.  agrimonioides.  differ 
from  each  other  in  that  var. 
agrimonioides  has  smaller  burs,  shorter 
stems,  and  narrower  leaves.  Cenchrus 
agrimonioides  var.  agrimonioides  is 
known  only  from  the  main  Hawaiian 
Islands  while  Cenchrus  agrimonioides 
var.  laysanensis  is  known  only  from 
(endemic  to)  the  NWHI.  This  species  is 
distinguished  from  others  in  the  genus 
by  the  cylindrical  to  lance-shaped  bur 
and  the  arrangement  and  position  of  the 
bristles  (O'Connor  1999). 

Little  is  known  about  the  life  history 
of  this  plant.  Reproductive  cycles. 
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longevity,  specific  environmental 
requirements,  and  limitmg  factors  are 
generallv  unknown;  however,  this 
species  has  been  observed  to  produce 
fruit  year  round  (USFVVS  1999). 

Historicallv.  Canchnis  agnmonionics 
var.  agnmonioides  was  known  from 
Oahu,  Lanai.  and  the  south  slope  of 
Hdleakala  and  LMupalakua  on  Maui; 
there  is  also  an  undocumented  report 
from  Hawaii  Island  (61  FR  53108). 
Currentlv.  Cenchrus  agnmonioidfs  var 
agnmonioides  is  known  from  Oahu  and 
Maui  (65  FR  79192).  Historically. 
Cenchrus  agnmonioides  var. 
lavsanensis  was  known  from  Laysan, 
Kure.  and  Midwav  in  the  Northwestern 
Hawaiian  Islands  but  has  not  been  seen 
there  since  about  1980  (HINHP  Database 
2000;  O'Connor  1999)  Morin  and 
Conant  (1998)  reported  that  Cenchrus 
agnmonioides  var  lavsanensis 
disappeared  from  Laysan  before  1923. 
from  Midway  Atoll  sometime  shortly 
after  1902.  and  was  last  seen  on  Green 
Island.  Kure  Atoll  in  about  1980  The 
last  comprehensive  botanical  surveys  of 
all  of  these  islands  were  conducted  in 
the  1980s.  No  viable  genetic  material  of 
this  varietv  is  known  to  e.xist   Because 
this  varietv  has  not  been  seen  in  the 
wild  for  over  20  years  and  no  viable 
genetic  material  is  known  to  exist, 
critical  habitat  is  not  proposed  at  this 
time. 

Cenchnjs  agnmonioides  var 
lavsanensis  was  historically  found  on 
coastal  sandy  substrate  in  Scaevola- 
Eragrostis  vanabilis  scrub  at  an 
elevation  of  5  m  (16  ft). 

This  species  was  threatened  bv 
competition  with  various  alien  plant 
species,  seed  predation  by  rats  and 
mice,  and,  potentially,  alien  insects,  and 
fire 

Mariscus  pennatiformis  (no  common 
name) 

Mariscus  pennatifonnis.  a  member  of 
the  sedge  family  (Cyperaceae),  is  a 
perennial  plant  with  a  woody  root 
system  covered  with  brown  scales  The 
stout,  smooth,  three-angled  stems  are 
between  0.4  and  1.2  m  (13  and  4  ft) 
long,  slightly  concave,  and  3  to  7  mm 
(0.1  to  0.3  in)  in  diameter  in  the  lower 
part.  The  three  to  five  linear,  somewhat 
leathery  leaves  are  8  to  17  mm  (0.3  to 
0.7  in)  wide  and  at  least  as  long  as  the 
stem.  This  species  differs  from  other 
members  of  the  genus  by  its  three-sided, 
slightly  concave,  smooth  stems;  the 
length  and  number  of  spikelets 
(elongated  flower-clusters);  the  leaf 
width:  and  the  length  and  diameter  of 
stems.  The  two  subspecies  are 
distinguished  primarily  by  larger  and 
more  numerous  spikelets.  larger  achenes 
(drv.  one-seeded  fruits),  and  more 


overlapping  and  yellower  glumes  (scaly 
bracts  of  spikelets)  in  ssp.  pennatifonnis 
as  compared  with  ssp.  bryanii  (Koyama 
1999).  Mariscus  pennatifonnis  ssp. 
bnnnii  is  the  only  subspecies  found  in 
the  Northwestern  Hawaiian  Islands. 

Individuals  of  Mariscus  pennatiformis 
ssp  bn'anii  on  Laysan  Island  were 
closelv  monitored  for  10  years,  but 
flowering  was  never  observed  until  the 
continuous  flowering  of  one  individual 
from  November  1994  to  December  1995 
lUSFVVS  1999)  This  flowering  event 
coincided  with  record  high  rainfall  on 
Laysan  (USFWS  1999).  Little  else  is 
known  about  the  life  history  of  this 
plant  (USFWS  1999). 

Historicallv.  Mariscus  pennatifonnis 
was  found  on  Kauai.  Oahu.  and  Hawaii 
('urrentlv.  Mariscus  pennatifonnis  ssp. 
pennatifornus  is  found  on  Maui  while 
Manscus  pennatiformis  ssp.  bryanii  is 
known  onlv  from  Laysan  Island.  This 
subspe<:ies  was  found  until  recently  on 
the  southeast  end  of  the  central  lagoon 
and  the  west  and  northeast  sides  of  the 
island  on  .sandv  substrate  at  an  elevation 
of  5  m  (16  ft)  (HINHP  Database  2000, 
Kovama  1999).  The  population  has 
fluctuated  from  as  many  as  200  to  as  few 
ds  1  individual  over  the  past  10  years. 
Currentlv.  a  single  population  of  about 
200  individuals  of  Mariscus 
pennatiformis  ssp.  bryanii  remains  on 
the  southeast  end  of  the  lagoon  (USFWS 
1999) 

Manscus  pennatiformis  ssp.  bryanii  is 
found  cm  coastal  sandy  substrate  at  an 
elevation  of  5  m  (16  ft).  Associated 
species  inc:lude  Cypents  laevigatus 
(makaloa),  Eragrostis  variabilis,  and 
Ipomoeu  sp  (HINHP  Database  2000, 
Koyama  1999). 

The  threats  to  Mariscus  pennatifonnis 
ssp  bn'anii  on  the  island  of  Laysan  are 
seed  predation  by  the  endangered 
I.avsan  finch  [Telespiza  cantans]  and 
destruction  of  the  remaining  individuals 
during  burrowing  activities  of  nesting 
seabirds.  The  native  plant  Ipomoea  pes- 
capnie  (beach  morning  glory),  is  another 
possible  threat  since  it  periodically 
grows  over  the  Manscus  individuals 
(USFWS  1999)  In  addition,  native 
Sicvns  spp  vines.  Eragrostis  variabilis. 
and  Boerhavia  repens  (alena)  appear  to 
have  impeded  natural  dispersal  of 
Manscus  pennatifonnis  ssp.  bryanii  to 
other  suitable  locations  (Schultz  2000). 

Sesbania  tomentosa  lohail 

Sesbania  tomentosa,  a  member  of  the 
legume  family  (Fabaceae),  is  typically  a 
sprawling  short-lived  perennial  shrub 
but  may  also  be  a  small  tree.  Each 
compound  leaf  consists  of  18  to  38 
oblong  to  elliptic  leaflets  that  are 
usually  sparsely  to  densely  covered 
with  silkv  hairs.  The  flowers  are  salmon 


color  tinged  with  yellow,  orange-red. 
scarlet,  or  rarely,  pure  yellow 
coloration.  Sesbania  tomentosa  is  the 
only  endemic  Hawaiian  species  in  the 
genus,  differing  from  the  naturalized 
Sesbania  sesban  by  the  color  of  the 
flowers,  the  longer  petals  and  calyx,  and 
the  number  of  seeds  per  pod  (Geesink  et 
al  1999). 

The  pollination  biology  of  Sesbania 
tomentosa  is  being  studied  by  David 
Hopper,  a  graduate  student  in  the 
Department  of  Zoology  at  the  University 
of  Hawaii  at  Manoa.  His  preliminan,- 
findings  suggest  that  although  many 
insects  visit  Sesbania  flowers,  the 
majority  of  successful  pollination  is 
accomplished  by  native  bees  of  the 
genus  Hylaeus  and  that  populations  at 
Kaena  Point  on  Oahu  are  probably 
pollinator  limited.  Flowering  at  Kaena 
Point  is  highest  during  the  winter-spring 
rains,  and  gradually  declines  throughout 
the  rest  of  the  year  (USFWS  1999). 
Other  aspects  of  this  plant's  life  history 
are  unknown. 

Currently,  Sesbania  tomentosa  occurs 
on  at  least  six  of  the  eight  main 
Hawaiian  Islands  (Kauai.  Oahu, 
Molokai.  Kahoolawe.  Maui,  and  Hawaii) 
and  in  the  Northwestern  Hawaiian 
Islands  (Nihoa  and  Necker).  Although 
once  found  on  Niihau  and  Lanai,  it  is  no 
longer  extant  on  these  islands  (59  FR 
56333,  Geographic  Decision  Systems 
International  (GDSI)  2000,  USFWS 

1999.  HINHP  Database  2000).  On  Nihoa 
this  species  has  been  described  as 
relatively  conunon  in  some  areas,  with 
one  population  consisting  of  several 
thousand  individual  plants  known 
(USFWS  1999).  On  Necker  Island. 
Sesbania  tomentosa  is  known  to  occur 
from  45  m  (150  ft)  elevation  to  the  84 

m  (276  ft)  summit,  growing  on  the  tops 
of  all  hills  of  the  main  island.  A  few 
individuals  are  found  on  the  Northwest 
Cape,  as  well  (USFWS  1999). 

Sesbania  tomentosa  is  found  in 
shallow  soil  on  sandy  beaches  and 
dunes  in  Chenopodium  oahuense 
coastal  dry  shrubland  (HINHP  Database 

2000.  Geesink  et  al.  1999).  Associated 
plant  species  include  Sida  fallax, 
Scaevola  sericea,  Solanum  nelsonii,  and 
Pritchardia  remota  (HINHP  Database 
2000). 

The  primary  threats  to  Sesbania 
tomentosa  on  the  islands  of  Nihoa  and 
Necker  are  competition  with  various 
alien  plant  species;  lack  of  adequate 
pollination;  seed  predation  by  rats  and 
mice  and.  potentially,  alien  insects;  and 
fire  (USFWS  1999). 

Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  Section  12  of  the  Act. 
which  directed  the  Secretary  of  the 
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Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document  Pritchardia 
remota  and  Sesbania  tomentosa  (as  S. 
hobdyi  and  S.  tomentosa  var. 
tomentosa)  were  considered 
endangered.  On  July  1, 1975,  we 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  our 
acceptance  of  the  Smithsonian  report  as 
a  petition  within  the  context  of  Section 
4(c)(2)  (now  Section  4(b)(3))  of  the  Act, 
and  giving  notice  of  our  intention  to 
review  the  status  of  the  plant  taxa 
named  therein.  As  a  result  of  that 
review,  on  June  16, 1976,  we  published 
a  proposed  rule  in  the  Federal  Register 
(41  PR  24523]  to  determine  endangered 


status  pursuant  to  Section  4  of  the  Act 
for  approximately  1,700  vascular  plant 
taxa,  including  Amaranthus  brownii, 
Cenchnjs  agrimonioides  var. 
laysanensis,  and  Sesbania  tomentosa. 
The  list  of  1,700  plant  taxa  was 
assembled  on  the  basis  of  comments  and 
data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94—51  and  the 
July  1,  1975,  Federal  Register 
publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26,  1978. 
Federal  Register  publication  (43  FR 
17909).  hi  1978,  amendments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  A  1-year  grace  period 
was  given  to  proposals  already  over  2 
years  old.  On  December  10,  1979,  we 
published  a  notice  in  the  Federal 


Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16.  1976.  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
The  Service  published  updated  notices 
of  review  for  plants  on  December  15. 
1980  (45  FR  32479).  September  27.  1985 
(50  FR  39525).  February  21.  1990  (55  FR 
6183),  and  September  30.  1993  (58  FR 
51144).  A  summary  of  the  status 
categories  for  Amaranthus  brownii, 
Cenchms  agrimonioides.  Mariscus 
pennatiformis.  Pritchardia  remota. 
Schiedea  vert.icillata,  and  Sesbania 
tomentosa  in  the  1980  to  1993  notices 
of  review  can  be  found  in  Table  2(a).  We 
listed  these  six  species  as  endangered 
between  1994  and  1996.  A  summary  of 
the  listing  actions  can  be  found  in  Table 
2(b). 


Table  2(a).— Summary  of  Candidacy  Status  for  Six  Plant  Species  From  the  Northwestern  Hawaiian  Islands 


Species 


Federal  Register  Notice  of  Review 


1980 


1985 


1990 


1993 


Amaranthus  brownii 

Cenchrus  agrimonioides  var.  laysanensis 

Manscus  pennatiformis 

Pritchardia  remota 

Schiedea  verticillata 

Sesbania  tomentosa  


CI 

cr 

01 
CI 
CI 

cr 


CI 

cr 

CI 
C1 
CI 

cr 


CI 

cr 

CI 
CI 
CI 


C2- 


Key: 

CI:  Taxa  for  which  the  Service  has  on  file  enough  sufficient  infomiation  on  biological  vulnerability  and  threat(s)  to  support  proposals  to  list 
them  as  endangered  or  threatened  species. 

CI*:  Taxa  of  known  vulnerable  status  In  the  recent  past  that  may  already  have  become  extinct. 

C2*:  Taxa  for  which  information  now  in  the  possession  of  the  Service  indicates  that  proposing  to  list  as  endangered  or  threatened  is  possibly 
appropriate.  tMJt  for  which  sufficient  data  on  biological  vulnerability  and  threat  are  not  currently  available  to  support  proposed  rules  Continued  ex- 
istence of  these  species  Is  in  doubt. 

Federal  Register  Notices  of  Review: 

1980:  45  PR  82479 

1985:  50  FR  39525 

1990:  55  FR  6183  ^ 

1993:  58  FR  51144 


Table  2(b).— Summary  of  Listing  Actions  for  Six  Plant  Species  From  the  Northwestern  Hawaiian  Islands 


opectes 


Federal 
status 


Proposed  Rule 


Final  Rule 


Date 


j       Federal 
Register 


Date 


Federal 
Register 


Amaranthus  brownii 

Cenchrus  agrimonioides 
Mariscus  pennatiformis  .. 

Pritchardia  remota  

Schiedea  verticillata 

Sesbania  tomentosa 

Key:  E  =  Endangered. 


03/24/93  : 

10/2/95 
09/14/93  I 
03/24/93  1 
03/24/93  ; 
09/14/93  i 


58  FR  15828 
60  FR  51417 
58  FR  48012 
58  FR  15828 
58  FR  15828 
58  FR  48012 


08/21/96 
10/10/96 
11/10/94 
08/21/96 
08/21/96 
11/10/94 


61  FR  43178 
61  FR  53108 
59  FR  56333 
61  FR  43178 
61  FR  43178 
59  FR  56333 


I 

Critical  Habitat 

Section  4(a)(3}  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 


threatened.  Our  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations  exist: 
(1)  the  species  is  threatened  by  taking  or 
other  human  activity,  and  identification 
of  critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 


species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  At  the  time  each  plant 
was  listed,  we  determined  that 
designation  of  critical  habitat  was  not 
prudent  because  it  would  not  benefit  the 
plant  and/or  would  increase  the  degree 
of  threat  to  the  species. 
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The  not  prudent  determinations  for 
these  species,  along  with  others,  were 
challenged  in  Conservation  Council  for 
Hawaii  v.  Babbitt.  2  F.  Supp.  2d  1280 
p.  Haw.  1998).  On  March  9.  1998.  the 
United  States  District  Court  for  the 
District  of  Hawaii  directed  us  to  review 
the  prudency  determinations  for  245 
listed  plant  species  in  Hawaii,  including 
Amaranthus  brownii.  Cenchrus 
agrimonioides,  Mariscus  pennatiformis, 
Pritchardia  remota,  Schiedea 
veiticillata,  and  Sesbania  tomentosa. 
Among  other  things,  the  Court  held  that 
in  most  cases  we  did  not  sufficiently 
demonstrate  that  the  species  are 
threatened  by  human  activity  or  that 
such  threats  would  increase  with  the 
designation  of  critical  habitat.  The  Court 
also  held  that  we  failed  to  balance  any 
risks  of  designating  critical  habitat 
against  any  benefits  {id.  at  1283-1285). 

Regarding  our  determination  that 
designating  critical  habitat  would  have 
no  additional  benetits  to  the  species 
above  and  beyond  those  already 
provided  through  the  section  7 
consultation  requirement  of  the  Act.  the 
Court  ruled  that  we  failed  to  consider 
the  specific  effect  of  the  consultation 
requirement  on  each  species  {id.  at 
1286-88).  In  addition,  the  Court  stated 
that  we  did  not  consider  benefits 
outside  of  the  consultation 
requirements.  In  the  Court's  view,  these 
potential  benefits  include  substantive 
and  procediu'al  protections.  The  Court 
held  that,  substantively,  designation 
establishes  a  "luiiform  protection  plan" 
prior  to  consultation  and  indicates 
where  compliance  with  section  7  of  the 
Act  is  required.  Procedurally,  the  Court 
stated  that  the  designation  of  critical 
habitat  educates  the  public  and  State 
and  local  govenunents  and  affords  them 
an  opportunity  to  participate  in  the 
designation  {id.  at  1288).  The  Court  also 
stated  that  private  lands  may  not  be 
excluded  firom  critical  habitat 
designation  even  though  section  7 
requirements  apply  only  to  Federal 
agencies.  In  addition  to  the  potential 
benefit  of  informing  the  public  and  State 
and  local  governments  of  the  listing  and 
of  the  areas  that  are  essential  to  the 
species'  conservation,  the  Court  found 
that  there  may  be  Federal  activity  on  the 
private  property  in  the  future,  even 
though  no  such  activity  may  be 
occurring  there  at  the  present  {id.  at 
1285-88). 

On  August  10.  1998.  the  Court 
ordered  us  to  publish  proposed  critical 
habitat  designations  or  non-designations 
for  at  least  100  species  by  November  30. 
2000.  and  to  publish  proposed 
designations  or  non-designations  for  the 
remaining  145  species  by  April  30.  2002 
(24  F.  Supp.  2d  1074). 


On  November  30, 1998.  we  published 
a  notice  in  the  Federal  Register 

requesting  public  comments  on  our 
reevaluation  of  whether  designation  of 
critical  habitat  is  prudent  for  the  245 
Hawaiian  plants  at  issue  (63  FR  65805). 
The  comment  period  closed  on  March  1, 
1999,  and  was  reopened  from  March  24. 
1999.  to  May  24.  1999  (64  FR  14209). 
We  received  over  100  responses  from 
individuals,  non-profit  organizations, 
county  governments,  the  State  of 
Hawaii's  Division  of  Forestry  and 
Wildlife,  and  Federal  agencies  (U.S. 
Department  of  Defense — Army.  Navy, 
Air  Force).  Only  a  few  responses  offered 
information  on  the  status  of  individual 
plant  species  or  on  current  management 
actions  for  one  or  more  of  the  245 
Hawaiian  plants.  While  some  of  the 
respondents  expressed  support  for  the 
designation  of  critical  habitat  for  245 
Hawaiian  plants,  more  than  80  percent 
opposed  the  designation  of  critical 
habitat  for  these  plants.  In  general,  these 
respondents  opposed  designation 
because  they  believed  it  will  cause 
economic  hardship,  chill  cooperative 
projects,  polarize  relationships  with 
hunters,  or  potentially  increase  trespass 
or  vandalism  on  private  lands.  In 
addition,  commenters  also  cited  a  lack 
of  information  on  the  biological  and 
ecological  needs  of  these  plants  which, 
they  suggested,  may  lead  to  designation 
based  on  guesswork.  The  respondents 
who  supported  the  designation  of 
critical  habitat  cited  that  designation 
will  provide  a  uniform  protection  plan 
for  the  Hawaiian  Islands;  promote 
funding  for  management  of  these  plants; 
educate  the  public  and  State 
government;  and  protect  partnerships 
with  landowners  and  build  trust. 

To  comply  with  the  Court's  order,  we 
are  publishing  seven  rules  that  will 
include  proposed  determinations  of 
whether  critical  habitat  is  prudent, 
along  with  proposed  designations  if 
appropriate.  Each  rule,  arranged  by 
island  or  island  group  (Kauai  and 
Niihau;  Maui  and  Kahoolawe;  Lanai; 
Molokai;  Northwestern  Hawaiian 
Islands;  Hawaii;  Oahu),  has  or  will 
contain  the  prudency  determination  (or 
incorporate  the  prudency  determination 
when  it  has  been  published  in  a  prior 
proposal)  and.  when  appropriate, 
proposed  designations  of  critical  habitat 
for  each  plant  species  known  to  occur 
from  that  island  or  group  of  islands.  The 
proposed  rules  for  Kauai  and  Niihau, 
Maui  and  Kahoolawe.  Lanai,  and 
Molokai  have  already  been  published. 
On  November  7,  2000,  we  published  the 
first  of  the  court-ordered  prudency 
determinations  and  proposed  critical 
habitat  designations  for  Kauai  and 


Niihau  plants  (65  FR  66808).  The 
prudency  determinations  and  proposed 
critical  habitat  designations  for  Maui 
and  Kahoolawe  plants  were  published 
on  December  18,  2000  (65  FR  79192),  for 
Lanai  plants  on  December  27,  2000  (65 
FR  82086),  and  for  Molokai  plants  on 
December  29,  2000  (65  FR  83158).  All 
of  these  proposed  rules  were  sent  to  the 
Federal  Re^ster  by  or  on  November  30, 

2000,  as  required  by  the  Court's  order. 
Revised  proposals  for  the  islands  of 
Kauai  and  Niihau,  Lanai,  Maui  and 
Kahoolawe,  and  Molokai  have  also  been 
published,  consistent  with  a  court 
ordered  stipulation  dated  October  5, 

2001,  extending  the  deadlines  for  the 
rulemakings  to  allow  us  to  prepare 
revised  proposals  taking  into  account 
information  received  during  the  public 
comment  periods.  In  earlier  proposals 
we  determined  that  critical  habitat  was 
prudent  for  three  species  {Cenchrus 
agrimonioides  (65  FR  79192),  Mariscus 
pennatiformis  (65  FR  79192),  and 
Sesbania  tomentosa  (65  FR  66808)  that 
are  reported  from  the  Northwestern 
Hawaiian  Islands.  This  prudency 
determination  and  proposed  rule 
designating  critical  habitat  for 
Amaranthus  brownii,  Cenchrus 
agrimonioides,  Mariscus  pennatiformis, 
Pritchardia  remota,  Schiedea 
verticillata,  and  Sesbania  tomentosa, 
fi^m  the  NWHI  responds  to  the  court 
order  in  Conservation  Council  for 
Hawaii  v.  Babbitt. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or 
threatened  species  to  the  point  at  which 
listing  imder  the  Act  is  no  longer 
necessary. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  on  Federal  actions  that  are 
likely  to  result  in  the  destruction  or 
adverse  modification  of  proposed 


Federal  Register / Vol.  67.  No.  93 /Tuesday,  May  14,  2002 / Proposed  Rules  34529 


critical  habitat.  Destruction  or  adverse 
modification  is  direct  or  indirect 
alteration  that  appreciably  diminishes 
the  value  of  critic^  habitat  for  the 
conservation  of  a  listed  species.  Such 
alterations  include,  but  are  not  limited 
to,  alterations  adversely  modifying  any 
of  those  physical  or  biological  featvu^s 
that  were  the  basis  for  determining  the 
habitat  to  be  critical.  Aside  from  the 
added  protection  that  may  be  provided 
under  section  7,  the  Act  does  not 
provide  other  forms  of  regulatory 
protection  to  lands  designated  as  critical 
habitat.  Because  consultation  under 
section  7  of  the  Act  does  not  apply  to 
activities  on  private  or  other  non- 
Federal  lands  that  do  not  involve  a 
Federal  nexus,  critical  habitat 
designation  would  not  afford  any 
additional  regulatory  protections  under 
the  Act  against  such  activities. 

Critical  habitat  also  provides  non- 
regulatory  benefits  to  the  species  by 
informing  the  public  and  private  sectors 
of  areas  that  are  important  for  species 
recovery  and  where  conservation 
actions  would  be  most  effective. 
Designation  of  critical  habitat  can  help 
focus  conservation  activities  for  a  listed 
species  by  identifying  areas  that  contain 
the  physical  and  biological  features  that 
are  essential  for  the  conservation  of  that 
species,  and  can  alert  the  public,  as  well 
as  land-managing  agencies  to  the 
importance  of  those  areas.  Critical 
habitat  also  identifies  areas  that  may 
require  special  management 
considerations  or  protection,  and  may 
help  provide  protection  to  areas  where 
significant  threats  to  the  species  have 
been  identified  to  help  to  avoid 
accidental  damage  to  such  areas. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must 
first  be  "essential  to  the  conservation  of 
the  species."  Critical  habitat 
designations  identify,  to  the  extent 
known  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life  cycle  needs  of 
the  species  (i.e.,  areas  on  which  are 
found  the  primary  constituent  elements, 
as  defined  at  50  CFR  424.12(b)).  Section 
3(5)(C)  of  the  Act  states  that  not  all  areas 
that  can  be  occupied  by  a  species 
should  be  designated  as  critical  habitat 
unless  the  Secretary  determines  that  all 
such  areas  are  essential  to  the 
conservation  of  the  species.  Our 
regulations  (50  CFR  424.12(e))  also  state 
that,  "The  Secretary  shall  designate  as 
critical  habitat  areas  outside  the 
geographic  area  presenUy  occupied  by 
the  species  only  when  a  designation 
limited  to  its  present  range  would  be 
inadequate  to  ensure  the  conservation  of 
the  species." 


Section  4(b)(2)  of  the  Act  requires  that 
we  take  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  areas  as 
critical  habitat.  We  may  exclude  areas 
from  critical  habitat  designation  when 
the  benefits  of  exclusion  outweigh  the 
benefits  of  including  the  areas  within 
critical  habitat,  provided  the  exclusion 
will  not  result  in  extinction  of  the 
species. 

Our  Policy  on  Information  Standards 
Under  the  Endangered  Species  Act, 
published  on  July  1,  1994  (59  FR 
34271),  provides  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  that  decisions  made  by  the 
Service  represent  the  best  scientific  and 
commercial  data  available.  It  requires 
that  our  biologists,  to  the  extent 
consistent  vrith  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  use  primary  and  original 
sources  of  information  as  the  basis  for 
recommendations  to  designate  critical 
habitat.  When  determining  which  areas 
are  critical  habitat,  a  primary  source  of 
information  should  be  the  listing  rule 
for  the  species.  Additional  information 
may  be  obtained  from  a  recovery  plan, 
articles  in  peer-reviewed  journals, 
conservation  plans  developed  by  States 
and  counties,  scientific  status  surveys 
and  studies,  and  biological  assessments 
or  other  impublished  materials. 

Section  4  requires  that  we  designate 
critical  habitat  based  on  what  we  know 
at  the  time  of  the  designation.  Habitat  is 
often  dynamic,  however,  and 
populations  may  move  from  one  area  to 
another  over  time.  Fiuthermore,  we 
recognize  that  designation  of  critical 
habitat  may  not  include  all  of  the 
habitat  areas  that  may  eventually  be 
determined  to  be  necessary  for  the 
recovery  of  the  species.  For  these 
reasons,  critical  habitat  designations  do 
not  signal  that  habitat  outside  the 
designation  is  unimportant  or  may  not 
be  required  for  recovery.  Habitat  areas 
outside  the  critical  habitat  designation 
will  continue  to  be  subject  to 
conservation  actions  that  may  be 
implemented  under  section  7(a)(1)  of 
the  Act  and  to  the  regulatory  protections 
afforded  by  the  section  7(a)(2)  jeopardy 
standard,  and  the  section  9  take 
prohibition,  as  determined  on  the  basis 
of  the  best  available  information  at  the 
time  of  the  action.  It  is  possible  that 
federally  funded  or  assisted  projects 
affecting  listed  species  outside  their 
designated  critical  habitat  areas  could 
jeopardize  those  species.  Similarly, 
critical  habitat  designations  made  on  the 
basis  of  the  best  available  information  at 
the  time  of  designation  will  not  control 
the  direction  and  substance  of  future 
recovery  plans,  habitat  conservation 


plans,  or  other  species  conservation 
planning  and  recovery  efforts  if  new 
information  available  to  these  planning 
efforts  calls  for  a  different  outcome. 

A.  Prudency  Redeterminations 

As  previously  stated,  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations  exist: 
(i)  the  species  is  threatened  by  taking  or 
other  human  activity,  and  identification 
of  critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
species;  or  (ii)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species  (50  CFR  424.12(a)(1)). 

To  determine  whether  critical  habitat 
would  be  prudent  for  Amaranthus 
brownii.  Pritchardia  remota.  and 
Schiedea  verticillata,  we  analyzed  the 
potential  threats  and  benefits  for  each 
species  in  accordance  with  the  court's 
order.  Due  to  low  numbers  of 
individuals  and  populations  and  their 
inherent  immobility,  the  three  plants 
may  be  vulnerable  to  unrestricted 
collection,  vandalism,  or  disturbance, 
though  this  is  unlikely  given  their 
inaccessibility.  Recently  we  received 
information  on  the  commercial  trade  in 
palms  conducted  through  the  internet 
(Grant  Canterbury,  USFWS.  in  litt. 
2000).  Several  nurseries  advertise  and 
sell  seedlings  and  young  plants, 
including  13  species  of  Hawaiian 
Pritchardia.  Seven  of  these  species  are 
federally  protected,  including 
Pritchardia  remota.  While  we  have 
determined  that  designation  of  critical 
habitat  is  not  prudent  for  other  species 
of  Pritchardia  because  the  benefits  of 
designating  critical  habitat  do  not 
outweigh  the  potential  increased  threats 
from  vandalism  or  collection  (65  FR 
66808,  65  FR  83158),  we  do  not  believe 
this  species  is  threatened  by  these  same 
activities  because  of  its  inaccessibility. 
Nihoa  is  more  than  273  km  (170  mi) 
from  Lihue,  Kauai,  and  more  than  1.600 
km  (1.000  mi)  from  Midway.  It  is  a  part 
of  the  HINWR  and  a  permit  is  required 
for  access  to  the  island.  Access  to  the 
island  is  further  limited  due  to  difficult 
and  dangerous  landing  conditions. 
There  is  only  a  30  percent  chance  of  a 
safe  landing  on  the  rocky  coast,  needing 
a  soft  bottomed  boat  (such  as  a  Zodiac), 
small  waves,  and  good  timing. 
Passengers  must  be  dropped  off  and  the 
boat  sent  back  out  to  sea  (there  are  no 
mooring  docks  or  beaches),  returning  to 
pick  up  the  passengers,  if  conditions 
allow.  Sea  conditions  are  apt  to  change 
without  warning,  stranding  any  visitors 
on  this  inhospitable  island  that  has  no 
fresh  water  and  no  regular  food  supply 
(Cindy  Rehkemper,  USFWS.  pers. 
comm.,  2001). 
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We  examined  the  evidence  available 
for  Amaranthus  brownii  and  Schledea 
verticillata  and  have  not,  at  this  time, 
found  specific  evidence  of  taking, 
vandalism,  collection  or  trade  of  these 
taxa  or  of  similar  species.  Consequently, 
while  we  remain  concerned  that  these 
activities  could  potentially  threaten 
Amamnthus  brownii,  Pritchardia 
remota.  and  Schiedea  verticillata  in  the 
future,  consistent  with  applicable 
regulations  (50  CFR  424.12(a)(l)(i))  and 
the  Court's  discussion  of  these 
regulations,  we  do  not  find  that  these 
three  species  are  currently  threatened  by 
taking  or  other  human  activity,  which 
threats  would  be  exacerbated  by  the 
designation  of  critical  habitat. 

In  the  absence  of  finding  that  critical 
habitat  would  increase  threats  to  a 
species,  if  there  are  any  benefits  to 
critical  habitat  designation,  then  a 
prudent  finding  is  warranted.  The 
potential  benefits  include:  (1)  Triggering 
section  7  consultation  in  new  areas 
where  it  would  not  otherwise  occur 
because,  for  example,  it  is  or  has 
become  unoccupied  or  the  occupancy  is 
in  question:  (2)  focusing  conservation 
activities  on  the  most  essential  areas;  (3) 
providing  educational  benefits  to  State 
or  county  governments  or  private 
entities:  and  (4)  preventing  people  from 
causing  inadvertent  harm  to  the  species 

In  the  case  of  Amaranthus  brownii. 
Pritchardia  remota.  and  Schiedea 
verticillata,  there  would  be  some 
benefits  to  critical  habitat.  The  primary 
regulatory  effect  of  critical  habitat  is  the 
section  7  requirement  that  Federal 
agencies  refrain  from  taking  any  action 
that  destroys  or  adversely  affects  critical 
habitat.  All  of  these  species  are  reported 
on  Federal  lands  within  national 
wildlife  refuges  where  most  actions 
would  be  subject  to  section  7.  Critical 
habitat  designation  for  habitat  currently 
occupied  by  these  species  would 
usually  be  unlikely  to  change  the 
section  7  consultation  outcome,  because 
an  action  that  destroys  or  adversely 
modifies  such  critical  habitat  would 
also  be  likely  to  result  in  jeopardy  to  the 
species.  However,  there  also  may  be 
some  educational  or  informational 
benefits  to  the  designation  of  critical 
habitat.  Education  benefits  include  the 
notification  of  land  managers,  and  the 
general  public  of  the  importance  of 
protecting  the  habitat  of  these  species 
and  dissemination  of  information 
regarding  their  essential  habitat 
requirements. 

Therefore,  we  propose  that 
designation  of  critical  habitat  is  prudent 
for  Amaranthus  brownii,  Pritchardia 
remota,  and  Schiedea  verticillata. 


B  Primary  Constituent  Elements 

In  accordance  with  section  4(b)(2)  of 
the  Act  and  regulations  at  50  CFR 
424.12,  in  determining  which  areas  to 
propose  as  critical  habitat,  we  are 
required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available  and  to 
consider  those  physical  and  biological 
features  that  are  essential  to  the 
conservation  of  the  species  and  that  may 
require  special  management 
considerations  or  protection.  Such 
requirements  include,  but  are  not 
limited  to,  space  for  individual  and 
population  growth,  and  for  normal 
behavior:  food,  water,  air.  light, 
minerals,  or  other  nutritional  or 
physiological  requirements:  cover  or 
shelter:  sites  for  breeding,  reproduction, 
or  rearing  of  offspring,  germination,  or 
seed  dispersal:  and,  habitats  that  are 
protected  from  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  a  species. 

We  are  proposing  to  define  the 
primary  constituent  elements  on  the 
basis  of  general  habitat  features  of  the 
areas  in  which  the  plant  species  are 
reported  from,  such  as  the  type  of  plant 
community,  associated  native  plant 
species,  locale  information  (e.g..  steep 
rocky  cliffs,  talus  slopes,  stream  banks), 
and  elevation.  These  habitat  features 
provide  the  ecological  components 
required  by  the  plants.  The  type  of  plant 
community  and  associated  native  plant 
species  provide  information  on  specific 
microclimatic  conditions,  retention  and 
availability  of  water  in  the  soil,  soil 
microorganism  community,  and 
nutrient  cycling  and  availability.  The 
locale  provides  information  on  soil  type, 
elevation,  rainfall  regime,  and 
temperature.  Elevation  provides 
information  on  daily  and  seasonal 
temperature  and  sun  intensity. 

On  Nihoa  Island,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  for  Amaranthus  bmwnii  are 
habitat  components  that  provide:  (1) 
Shallow  soil  in  fully  exposed  locations 
on  rocky  outcrops  and  contauning  one  or 
more  of  the  following  associated  native 
plant  species:  Schiedea  verticillata, 
Chenopodium  oahuense,  Ipomoea  pes- 
capme  ssp.  brasiliensis,  Ipomoea  indica, 
Scaevola  sericea,  Sida  fallax,  Solanum 
nelsonii,  Sicyos  pachycarpus.  Eragrostis 
variabilis,  or  Panicum  tonidum;  and  (2) 
elevations  between  30  and  242  m  (100 
and  800  ft). 

On  Laysan  and  Nihoa  islands,  the 
currently  known  primary  constituent 
elements  of  critical  habitat  for 
Pritchardia  remota  are  habitat 
components  that  provide:  (1)  Coastal 


forest  community  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Chenopodium  oahuense, 
Sesbania  tomentosa,  Solanum  nelsonii, 
or  Sida  fallax;  and  (2)  from  15  to  151  m 
(50  to  500  ft)  in  elevation. 

On  Nihoa  Island,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  for  Schiedea  verticillata  are 
habitat  components  that  provide:  (1) 
Rocky  scree,  soil  pockets  and  cracks  on 
coastal  cliff  faces  and  in  Pritchardia 
remota  coastal  mesic  forest  and 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Tribulus 
cistoides,  Eragrostis  variabilis,  Rumex 
albescens,  or  lichens:  and  (2)  elevations 
between  30  and  242  m  (100  and  800  ft). 

On  Laysan  Island,  the  currently 
known  primary  constituent  elements  of 
critical  habitat  for  Mariscus 
pennatiformis  are  habitat  components 
that  provide:  (1)  Coastal  sandy  substrate 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Cyperus 
laevigatus,  Eragrostis  variabilis,  or 
Ipomoea  sp.:  and  (2)  elevation  of  5  m 
(16  ft). 

On  Nihoa  and  Necker  islands,  the 
currently  known  primary  constituent 
elements  of  critical  habitat  for  Sesbania 
tomentosa  are  habitat  components  that 
provide:  (1)  shallow  soil  on  sandy 
beaches  and  dunes  in  Chenopodium 
oahuense  coastal  dry  shrubland  and 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Sida 
fallax,  Scaevola  sericea,  Solanum 
nelsonii,  or  Pritchardia  remota;  and  (2) 
elevations  between  sea  level  and  84  m 
(0  and  276  ft). 

C.  Methods 

As  required  by  the  Act  and 
regulations  (section  4(b)(2)  and  50  CFR 
424.12)  we  used  the  best  scientific 
informatipn  available  to  determine  areas 
that  contain  those  physical  and 
biological  features  that  are  essential  for 
the  conservation  of  the  five  plant 
species.  This  information  included  site- 
specific  species  information  from  the 
Hawaii  Natural  Heritage  I*rogram 
(HINHP)  and  oiu  rare  plant  database, 
biological  surveys  and  reports,  our 
recovery  plans  for  these  five  species, 
discussions  with  botanical  experts,  and 
reconunendations  (see  below)  from  the 
Hawaii  and  Pacific  Plant  Recovery 
Coordinating  Committee  (HPPRCC) 
(HINHP  2000;  HPPRCC  1998;  USFWS 
1998d.  1999). 

In  1994,  the  HPPRCC  initiated  an 
effort  to  identify  and  map  habitat  it 
believed  to  be  important  for  the 
recovery  of  282  endangered  and 
threatened  plant  species.  The  HPPRCC 
identified  these  areas  on  most  of  the 
islands  in  the  Hawaiian  chain,  and  in 
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1999  we  published  them  in  our 
Recovery  Plan  for  the  Multi-Island 
Plants  (USFWS  1999).  The  HPPRCC 
expects  there  will  be  subsequent  efforts 
to  further  refine  the  locations  of 
important  habitat  areas  and  that  new 
survey  information  or  research  findings 
may  also  lead  to  additional  refinements 
(HPPRCC  1998). 

Because  the  HPPRCC  identified 
essential  habitat  areas  for  all  listed, 
proposed,  and  candidate  plant  species 
and  evaluated  species  of  concern  to 
determine  if  essential  habitat  areas 
would  provide  for  their  habitat  needs  as 
well,  the  HPPRCC's  mapping  of  habitat 
is  distinct  &t>m  the  regulatory 
designation  of  critical  habitat  as  defined 
by  the  Act.  More  data  has  been  collected 
since  the  recommendations  made  by  the 
HPPRCC  in  1998.  Much  of  the  area  that 
was  identified  by  the  HPPRCC  as 
inadequately  surveyed  has  now  been 
surveyed  in  some  way.  New  location 
data  for  many  species  has  been 
gathered.  Also,  the  HPPRCC  identified 
areas  as  essential  based  on  species 
clusters  (areas  that  included  listed 
species,  as  well  as  candidate  species, 
and  species  of  concern)  while  we  have 
only  delineated  areas  that  are  essential 
for  the  conservation  of  the  five  listed 
species  at  issue.  As  a  result,  the 
proposed  critical  habitat  designations  in 
this  proposed  rule  include  habitat  that 
was  not  identified  as  essential  habitat  in 
the  1998  recommendations. 

We  considered  several  criteria  in  the 
selection  and  proposal  of  specific 
boimdaries  for  critical  habitat  units  for 
these  five  species.  These  criteria,  which 
follow  the  reconunendations  in  the 
approved  recovery  plans,  include 
expansion  of  existing  wild  populations 
and  reestablishment  of  wild  populations 
within  historic  range  of  each  species 
(USFWS  1998d.  1999).  The  long-term 
probability  of  the  conservation  of  these 
species  is  dependent  upon  the 
protection  of  existing  population  sites 
and  suitable  unoccupied  habitat  within 
historic  range. 

For  these  five  plant  species  from  the 
Northwestern  Hawaiian  Islands, 
currently  and  historically  occupied 
habitat  was  examined.  Critical  habitat  is 
not  proposed  for  Cenchrus 
agrimonioides  var.  laysanensis  on  the 
Northwestern  Hawaiian  Islands  for  the 
following  reasons.  Cenchrus 
agrimonioides  var.  laysanensis  is 
historically  known  from  Laysan, 
Midway,  and  Kure  Atoll.  This  plant  has 
not  been  reported  on  Laysan  and 
Midway  for  over  70  and  100  years, 
respectively.  A  permanent  year-roimd 
camp  on  Laysan,  staffed  by  paid 
employees  and  volimteers,  conducts 
periodic  monitoring  of  both  native  and 


non-native  plant  species,  and  Cenchrus 
agrimonioides  var.  laysanensis  has  not 
been  seen  during  these  monitoring 
efforts  (Morin  and  Conant  1998).  On 
Midway,  Cenchrus  agrimonioides  var. 
laysanensis  was  not  seen  during  the 
most  recent  botanical  surveys  of  1995 
and  1999  (Chris  Swenson,  USFWS,  pers. 
comm.  2002).  Cenchrus  agrimonioides 
var.  laysanensis  has  not  been  seen  on 
Kure  Atoll  for  over  20  years  though  the 
State  DOFAW  conducts  aimual  seabird 
surveys  and  a  botanical  sm^^ey  was 
conducted  there  as  recently  as  2001 
(DOFAW,  2001).  In  addition,  no  viable 
genetic  material  of  this  plant  is  know  to 
exist.  The  rediscovery  of  currently 
unknown  individual  plants  on  these 
three  islands  and  atolls  is  believed  to  be 
extremely  unlikely.  On  the  other  hand, 
critical  habitat  is  proposed  for 
Amaranthus  brownii,  a  plant  that  has 
not  been  seen  since  the  early  1980s,  on 
Nihoa  because  it  is  believed  that  there 
is  a  strong  likelihood  that  this  Nihoa 
endemic  is  still  extant  on  the  island. 
None  of  the  surveys  on  Nihoa  in  the  last 
twenty  years  have  been  conducted 
during  the  winter  when  Amaranthus 
brownii,  an  annual,  is  most  easily 
located  and  identified.  Winter  surveys 
on  the  Nihoa  have  not  been  conducted 
because  access  to  the  island  is 
particidarly  limited  during  this  season 
due  to  difficult  and  dangerous  landing 
conditions. 

Critical  habitat  boundaries  were 
delineated  to  include  the  entire  island 
on  which  the  species  are  found  or  were 
historically  found,  for  mapping 
convenience.  Within  the  critical  habitat 
boimdaries,  adverse  modification  could 
occur  only  if  the  primary  constituent 
elements  are  affected.  Therefore,  not  all 
activities  within  critical  habitat  would 
trigger  an  adverse  modification 
conclusion.  In  addition,  existing  man- 
made  features  and  structiues  v«thin 
boundaries  of  the  mapped  imit,  such  as 
buildings,  roads,  aqueducts, 
telecommunications  equipment,  radars, 
telemetry  anteimas,  missile  laimch  sites, 
arboreta  and  gardens,  heiau  (indigenous 
places  of  worship  or  shrines),  airports, 
other  paved  areas,  and  other  rural 
residential  landscaped  areas  do  not 
contain  one  or  more  of  the  primary 
constituent  elements  and  would  hie 
excluded  under  the  terms  of  this 
proposed  regulation.  Federal  actions 
limited  to  those  areas  would  not  trigger 
a  section  7  consultation  unless  they 
affect  the  species  or  primary  constituent 
elements  in  adjacent  critical  habitat. 

All  currently  or  historically  occupied 
sites  containing  one  or  more  of  the 
primary  constituent  elements 
considered  essential  to  the  conservation 
of  the  five  plant  species  were  examined 


to  determine  if  additional  special 
management  considerations  or 
protection  are  required  above  those 
ciurently  provided.  We  reviewed  all 
available  management  information  on 
these  plants  at  these  sites  including 
published  and  unpublished  reports, 
surveys,  and  plans;  internal  letters, 
memos,  trip  reports;  and,  section  7 
consultations.  Additionally,  we 
considered  current  management  for 
these  plants  on  national  wildlife  refuge 
lands. 

For  the  five  species  for  which 
designation  of  critical  habitat  is 
prudent,  we  know  of  no  areas  in  the 
HINWR  at  this  time  that  do  not  require 
special  management  or  protection. 

Administration 

In  summary,  the  proposed  critical 
habitat  areas  described  below  constitute 
our  best  assessment  of  the  physical  and 
biological  featiu^s  needed  for  the 
conservation  of  the  five  plant  species 
( Amaranthus  brownii,  Mariscus 
pennatiformis,  Pritchardia  remota, 
Schiedea  verticillata,  and  Sesbania 
tomentosa]  and  the  special  management 
needs  of  the  species,  and  are  based  on 
the  best  scientific  and  conunercial 
information  available  and  described 
above.  We  put  forward  this  proposal 
acknowledging  that  we  may  have 
incomplete  information  regarding  many 
of  the  primary  biological  and  physical 
requirements  for  these  species. 
However,  both  the  Act  and  the  relevant 
court  order  require  us  to  proceed  with 
designation  at  this  time  based  on  the 
best  information  available.  As  new 
information  accrues,  we  may  reevaluate 
which  areas  warrant  critical  habitat 
designation.  We  anticipate  that 
comments  received  through  the  public 
review  process  and  from  any  public 
hearings,  if  requested,  will  provide  us 
with  additional  information  to  use  in 
our  decision  making  process  and  in 
assessing  the  potential  impacts  of 
designating  critical  habitat  for  one  or 
more  of  these  species. 

Proposed  critical  habitat  includes 
habitat  for  five  species  on  the  islands  of 
Nihoa,  Necker,  and  Laysan.  Lands 
proposed  are  under  Federal  ownership 
and  managed  by  the  Department  of  the 
Interior  (the  Service).  The  entire  islands 
of  Nihoa,  Necker,  and  Laysan  are 
proposed  as  critical  habitat.  A  brief 
description  of  each  island  is  presented 
below. 

Descriptions  of  Critical  Habitat  in  the 
Northwestern  Hawaiian  Islands 

Key  for  Nihoa,  Necker.  and  Laysan. 

t  Not  all  suitable  habitat  is  proposed  to  be 
designated,  only  those  areas  essential  to  the 
conservation  of  the  species. 
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1  This  unit  is  needed  to  meet  the  re(  ()\<'r\ 
plan  objectives  of  H  to  10  viable  populations 
(self  perpt^tuating  and  sustaining  for  at  least 

CI  vears)  with  100  to  500  mature,  reprodui  iiit; 
indiv  uluaN  [)er  species  throughou'  it-, 
historii  al  range  as  specified  in  the  re(  iiverv 
plans 

2  Island  endemi( 

.i   Multi-island  spec  les  with  i  urrent 
locations  on  other  islands 

4.  Multi-island  spec  les  with  no  <  urrent 
lo(  ations  on  other  islands. 

,5.  Current  locations  do  not  necessariK 
represent  viable  populations  v\ith  the 
required  number  of  mature  indi\  iduals 

6   Several  i  urrent  locations  mas  he  atlei  ted 
b\  one  naiuralK  oc  i  urnng,    aiastro[ihic 
event 

7,  .Spec  les  with  \,ariablj'  habitat 
requirements,  usuallv  over  wide  areris   Wide 
ranging  species  require  more  spac  e  per 
indn  idual  cner  more  lanci  area  to  provide 
needed  [)rimarv  constituent  elements  to 
maintain  healthv  pop'ulation  M/e 

8-  Not  all  CLirrentlv  oc  c  upied  habitat  w.is 
determined  to  be  essential  to  the  rec  o\  .tv  nt 
the  spec  les 

<).  Life  historv  ,  long-!i\eii  periMuiial- 100 
mature,  reproduc  ing  individuals  [ler 
population. 

10.  Lite  histor%.  shiirt-li\ed  per>'niii.il-  iOO 
mature,  reprcjdui  int;  mdi\  idiiaU  pei 
population 

11.  Life  historv.  annual-.SOO  mature. 
reproducing  individuals  per  population 

12.  Narrow  endemic  .  the  spec  les  proliabh 
never  natural  I  v  occ  urred  in  more  than  a 
single  or  a  tew  populations. 


1  !   SpcH  ies  has  extremelv  restricted, 
spt'c  ifii   habitat  rcHjinrements. 

14  Hvhridi/ation  is  possible  so  distinct 
po[uilations  of  rcdated  species  should  not 
overlap,  recpiiring  more  land  area 

Nihoa 

The  proposed  unit  Nihoa  provides 
occuipied  habitat  for  three  species: 
Pritrhardia  mmnta.  Schiedea 
verticillata,  and  Spshania  tomentosa.  it 
is  proposed  for  designation  because  it 
contains  the  physical  and  biological 
features  that  are  considered  essential  for 
their  conservation  on  Nihoa  and 
provides  habitat  to  support  one  or  more 
of  the  8  to  10  populations  for  each 
specues  and  100  mature  individuals  per 
population  for  Pritchardio  remota,  or 
300  mature  individuals  per  population 
for  Srhiedt'd  verticillata.  and  Sesbania 
tomentosa  throughout  their  known 
historical  range  considered  by  the 
recoverv  plans  to  be  necessary  for  the 
c:>)nservation  of  each  species  (see  the 
discussion  of  conservation  requirements, 
in  Section  D)  (see  Table  Nihoa  below) 
This  unit  also  provides  unoccupied 
habitat  for  one  species:  Amaranthus 
hnnvnii  Designation  of  this  unit  is 
essentia!  to  the  conservation  of  this 
species  btH:ausc!  it  contains  the  physical 
and  biological  features  that  are 
considered  essential  for  its  conservation 


on  Nihoa,  and  provides  habitat  to 
support  one  or  more  additional 
populations  necessary  to  meet  the 
recovery-  objectives  for  this  species  of  8 
to  10  populations  and  500  mature 
individuals  per  population  for 
Amaranthus  brownii,  throughout  its 
known  historical  range  considered  by 
the  recovery  plans  to  be  necessary  for 
the  conservation  of  each  species  (see  the 
discussion  of  conservation  requirements 
in  Section  D)  (see  Table  Nihoa  below). 
Amaranthus  brownii  has  not  been  seen 
in  the  wild  since  1983.  Service  staff 
have  surveved  for  this  species  annually, 
though  never  in  the  winter  season  when 
it  is  most  likely  to  be  seen.  Access  to  the 
island  is  limited,  particularly  during  the 
winter  due  to  difficult  and  dangerous 
landing  conditions.  Sea  conditions  are 
apt  to  change  without  warning, 
stranding  any  visitors  on  this 
inhospitable  island  that  has  no  fresh 
water  and  no  regular  food  supply.  There 
is  a  high  likelihood  that  the  plants  exist 
but  are  not  detectable  during  the  dry 
season  and  that  there  is  a  seed  bank 
present  on  the  island. 

Nihoa  has  an  area  of  approximately  69 
ha  (171  ac).  Nihoa  is  owned  solely  by 
the  Federal  government. 

BILUNG  CODE  4310-55-P 
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Notes 

*Not  enough  suitable  habitat 

for  8  to  10  populations  at  this 

time. 

**  Historical  on  Nihoa. 

***Shallow  soil  on  rocky 

outcrops. 

*Species  is  wide  ranging.^ 
**  Valleys  and  near  freshwater 
seeps  by  cliffs. 

*  Rocky  scree,  soil  pockets  and 
cracks  on  coastal  cliff  faces. 
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The  proposed  unit  Necker  provides 
occupied  habitat  for  one  species. 


Sesbania  tomentosa.  It  is  proposed  for 
designation  because  it  contains  the 


physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
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on  Necker  and  provides  habitat  to 
support  one  or  more  of  the  8  to  10 
populations  and  300  mature  individuals 
per  population  for  Sesbania  tomentosa. 
throughout  its  known  historical  range 


considered  by  the  recovery  plan  to  be 
necessary  for  the  conservation  of  this 
species  (see  the  discussion  of 
conservation  requirements  in  Section  D) 
(see  Table  Necker  below). 


Necker  has  an  area  of  approximately 
18  ha  (46  ac).  Necker  is  owned  solely  by 
the  Federal  government. 


U 


Notes 

*Not  enough  suitable  habitat 

for  8  to  10  populations  at  this 

time. 

**  Historical  on  Nihoa. 

***ShalIow  soil  on  rocky 

outcrops. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

« 
• 
* 

X 

12.  Narrow  endemic. 

X 

1 1 .  Annual-500/pop. 

X 

10.  Short-lived  perennial-300/pop. 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

6.  Several  occ.  vulnerable  to 

5.  Non-viable  populations. 

X 

4.  Muiti-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 

• 
• 

X 

1.  8-10  pop.  guidelines. 

* 
X 

Species 
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Laysan 

The  proposed  unit  Laysan  provides 
occupied  habitat  for  two  species: 
Mariscus  pennatiformis  ssp.  bryanii  and 
Pritchardia  remota.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 


considered  essential  for  its  conservation 
on  Laysan  and  provides  habitat  to 
support  one  or  more  of  the  8  to  10 
populations  for  each  species  and  100 
mature  individuals  per  population  for 
Pritchardia  remota,  or  300  mature 
individuals  per  population  for  Mariscus 
pennatiformis  ssp.  bryanii  throughout 


their  known  historical  range  considered 
by  the  recovery  plan  to  be  necessary  for 
the  conservation  of  each  species  {see  the 
discussion  of  conservation  requirements 
in  Section  D)  (see  Table  Laysan  below). 
Laysan  has  an  area  of  approximately 
411  ha  (1,015  ac).  Laysan  is  owned 
solely  by  the  Federal  government. 


V 


Notes 

♦Not  enough  suitable  habitat 

for  8  to  10  populations  at  this 

time. 

♦♦Subspecies  brvanii  only 
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Effects  of  Critical  Habitat  Designation 

Section  7  Consultation 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  ensure  that  actions 
they  fund,  authorize,  or  carry  out  do  not 
jeopardize  the  continued  existence  of  a 
listed  species  or  destroy  or  adversely 
modify  its  critical  habitat.  Destruction 
or  adverse  modification  of  critical 
habitat  occiu-s  when  a  Federal  action 
directly  or  indirectly  alters  critical 
habitat  to  the  extent  it  appreciably 
diminishes  the  value  of  critical  habitat 
for  the  conservation  of  the  species.  Such 
alterations  include,  but  are  not  limited 
to.  alterations  adversely  modifying  any 
of  those  physical  or  biological  features 
that  were  the  basis  for  determining  the 
habitat  to  be  critical  (50  CFR  402.02). 
Individuals,  organizations.  States,  local 
governments,  and  other  non-Federal 
entities  are  affected  by  the  designation 
of  critical  habitat  only  if  their  actions 
occur  on  Federal  lands,  require  a 
Federal  permit,  license,  or  other 
authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  means  that 
Federal  agencies  must  evaluate  their 
actions  with  respect  to  any  proposed  or 
designated  critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  If  a  Federal 
action  may  affect  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  us.  If,  at  the 
conclusion  of  consultation,  we  issue  a 
biological  opinion  concluding  that  the 
project  is  likely  to  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat,  we  also  provide 
reasonable  and  prudent  alternatives  to 
the  project,  if  any  are  identifiable. 
Reasonable  and  prudent  alternatives  are 
defined  at  50  CFR  402.02  as  alternative 
actions  identified  during  consultation 
that  can  be  implemented  in  a  manner 
consistent  with  the  intended  purpose  of 
the  action,  that  are  consistent  with  the 
scope  of  the  Federal  agency's  legal 
authority  and  jurisdiction,  that  are 
economically  and  technologically 
feasible,  and  that  the  Director  believes 
would  avoid  destruction  or  adverse 
modification  of  critical  habitat. 

Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  us  on  any  action 
that  is  likely  to  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  Conference  reports 
provide  conservation  recommendations 
to  assist  the  agency  in  eliminating 
conflicts  that  may  be  caused  by  the 
proposed  action.  The  conservation 
recommendations  in  a  conference  report 
are  advisory.  We  may  issue  a  formal 
conference  report  if  requested  by  a 


Federal  agency.  Formal  conference 
reports  on  proposed  critical  habitat 
contain  a  biological  opinion  that  is 
prepared  according  to  50  CFR  402.14,  as 
if  critical  habitat  were  designated.  We 
may  adopt  the  formal  conference  report 
as  a  biological  opinion  when  the  critical 
habitat  is  designated,  if  no  significant 
new  information  or  changes  in  the 
action  alter  the  content  of  the  opinion. 
See  50  CFR  402.10(d). 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  under  certain  circumstances, 
including  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 
discretionary  involvement  or  control  or 
is  authorized  by  law.  Consequently, 
some  Federal  agencies  may  request 
reinitiation  of  consultation  or 
conferencing  with  us  on  actions  for 
which  formal  consultation  has  been 
completed  if  those  actions  may  affect 
designated  critical  habitat  or  adversely 
modify  or  destroy  proposed  critical 
habitat. 

Activities  on  lands  being  proposed  as 
critical  habitat  for  these  five  species  or 
activities  that  may  indirectly  affect  such 
lands  and  that  are  conducted  by  a 
Federal  agency,  funded  by  a  Federal 
agency  or  require  a  permit  from  a 
Federal  agency  will  be  subject  to  the 
section  7  consultation  process.  Federal 
actions  not  affecting  critical  habitat  will 
not  require  section  7  consultation. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  describe  and  evaluate  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  adversely  modify  such  habitat  or 
that  may  be  affected  by  such 
designation.  We  note  that  such  activities 
may  also  jeopardize  the  continued 
existence  of  the  species.  Activities  that, 
when  carried  out,  funded,  or  authorized 
by  a  Federal  agency,  may  directly  or 
indirectly  destroy  or  adversely  modify 
critical  habitat  include,  but  are  not 
limited  to: 

(1)  Activities  that  appreciably  degrade 
or  destroy  habitat  defined  in  the 
discussion  of  primary  constituent 
elements  including  but  not  limited  to: 
clearing  or  cutting  of  native  live  trees 
and  shrubs,  whether  by  burning  or 
mechanical,  chemical,  or  other  means 
(e.g..  woodcutting  or  herbicide 
application);  introducing  or  enabling  the 
spread  of  non-native  species;  and  taking 
actions  that  pose  a  risk  of  fire; 

(2)  Construction  activities  by  the  U.S. 
Department  of  Interior  (U.S.  Fish  and 
Wildlife  Service); 

(3)  Research  activities  funded  by  the 
U.S.  Department  of  Interior  (U.S.  Fish 


and  Wildlife  Service)  or  National 
Oceanic  and  Atmospheric 
Administration  (National  Marine 
Sanctuaries  Program,  National  Marine 
Fisheries  Service);  and 

(4)  Activities  not  mentioned  above 
funded  or  authorized  by  the  Department 
of  Interior  (U.S.  Geological  Survey, 
National  Park  Service),  Department  of 
Commerce  (National  Oceanic  and 
Atmospheric  Administration),  Western 
Pacific  Regional  Fisheries  Council,  or 
any  other  Federal  agency. 

If  you  have  questions  regarding 
whether  specific  activities  will 
constitute  adverse  modification  of 
critical  habitat,  contact  the  Field 
Supervisor,  Pacific  Islands  Office  (see 
ADDRESSES  section).  Requests  for  copies 
of  the  regidations  on  listed  wildlife  and 
plants  and  inquiries  about  prohibitions 
and  permits  may  be  addressed  to  the 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Endangered  Species,  911  N.E.  11th 
Avenue,  Portland,  OR  97232  (telephone 
503/231-2063;  facsimile  503/231-6243). 

Economic  and  Other  Relevant  Impacts 
Analysis 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
specifying  such  areas  as  critical  habitat. 
We  cannot  exclude  such  areas  from 
critical  habitat  when  such  exclusion 
will  result  in  the  extinction  of  the 
species  concerned.  We  will  conduct  an 
analysis  of  the  economic  impacts  of 
designating  these  areas  as  critical 
habitat  prior  to  a  final  determination. 
When  completed,  we  will  announce  the 
availability  of  the  draft  economic 
analysis  with  a  notice  in  the  Federal 
Register,  and  we  will  open  a  public 
comment  period  on  the  draft  economic 
analysis  and  proposed  rule  at  that  time. 

We  will  utilize  the  final  economic 
analysis,  and  take  into  consideration  all 
comments,  and  information  regarding 
economic  or  other  impacts  submitted 
during  the  public  comment  period  and 
any  public  hearings,  if  requested,  to 
make  final  critical  habitat  designations. 
We  may  exclude  areas  from  critical 
habitat  upon  a  determination  that  the 
benefits  of  such  exclusions  outweigh  the 
benefits  of  specifying  such  areas  as  part 
of  critical  habitat;  however,  we  cannot 
exclude  areas  from  critical  habitat  when 
such  exclusion  will  result  in  the 
extinction  of  the  species. 
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Public  Comments  Solicited 

It  is  our  intent  that  any  final  action 
resulting  from  this  proposal  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  oth^r 
concerned  governmental  agencies,  the 
scientific  conamunity,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule. 

We  invite  comments  from  the  public 
that  provide  information  on  whether 
lands  within  proposed  critical  habitat 
are  currently  being  managed  to  address 
conservation  needs  of  these  listed 
plants.  As  stated  earlier  in  this  proposed 
rule,  if  we  receive  information  that  any 
of  the  areas  proposed  as  critical  habitat 
are  adequately  managed,  we  may  delete 
such  areas  from  the  final  rule,  because 
they  woidd  not  meet  the  definition  in 
section  3(5)(A)(i)  of  the  Act. 

We  are  soliciting  comments  in  this 
proposed  rule  on  whether  current  land 
management  plans  or  practices  applied 
within  the  areas  proposed  as  critical 
habitat  adequately  address  the  threats  to 
these  listed  species. 

In  addition,  we  are  seeking  comments 
on  the  following: 

(1)  The  reasons  why  critical  habitat 
for  any  of  these  species  is  prudent  or  not 
prudent  as  provided  by  section  4  of  the 
Act  and  50  CFR  424.12(a)(1),  including 
whether  the  benefits  of  designation 
would  outweigh  any  threats  to  these 
species  due  to  designation; 

(2)  The  reasons  why  any  particular 
area  should  or  should  not  be  designated 
as  critical  habitat  for  any  of  these 
species,  as  critical  habitat  is  defined  by 
section  3  of  the  Act  (16  U.S.C.  1532  (5)); 

(3)  Specific  information  on  the 
amoimt  and  distribution  of  habitat  for 
Amartmthus  brownii,  Cenchms 
agrimonioides,  Mariscus  pennatifonnis. 
Pritchardia  remota,  Schiedea 
verticiUata.  and  Sesbanja  tomentosa; 
and  what  habitat  is  essential  to  the 
conservation  of  the  species  and  why; 

(4)  Land  use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat; 

(5)  Any  economic  or  other  impacts 
resulting  from  the  proposed 
designations  of  critical  habitat, 
including  any  impacts  on  small  entities 
or  families;  and 

(6)  Economic  and  other  potential 
values  associated  with  designating 
critical  habitat  for  the  above  plant 
species  such  as  those  derived  &x>m  non- 
consumptive  uses  {e.g.,  hiking,  camping, 
and  birding). 

If  you  wish  to  comment,  you  may 
submit  your  comments  and  materials 
concerning  this  proposal  by  any  one  of 


several  methods  (  see  ADDRESSES).  Oiu- 
practice  is  to  make  conunents,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hovus. 
Individual  respondents  may  request  that 
we  withhold  their  home  address,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  request  prominently  at  the 
beginning  of  yoiu-  comment.  However, 
we  will  not  consider  anonymous 
comments.  To  the  extent  consistent  with 
applicable  law,  we  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  dvuing  normal  business 
hoiu-s  at  oiu-  Pacific  Islands  Office. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1,  1994  (59  FR 
34270),  we  will  seek  the  expert  opinions 
of  at  least  three  appropriate  and 
independent  specialists  regarding  this 
proposed  rule.  The  purpose  of  such 
review  is  to  ensure  listing  and  critical 
habitat  decisions  are  based  on 
scientifically  sound  data,  assumptions, 
and  analyses.  We  will  send  copies  of 
this  proposed  rule  to  these  peer 
reviewers  immediately  following 
publication  in  the  Federal  Register.  We 
will  invite  the  peer  reviewers  to 
comment,  during  the  public  comment 
period,  on  the  specific  assumptions  and 
conclusions  regarding  the  proposed 
designations  of  critical  habitat. 

We  will  consider  all  comments  and 
data  received  during  the  60-day 
comment  period  on  this  proposed  rule 
during  preparation  of  a  final 
rulemaking.  Accordingly,  the  final 
decision  may  differ  from  this  proposal. 

Clarity  of  the  Rule 

Executive  Order  1 2866  requires  each 
agency  to  write  regulations  and  notices 
that  are  easy  to  understand.  We  invite 
your  comments  on  how  to  make  this 
proposed  rule  easier  to  understand 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  with  the  clarity?  (3)  Does  the 
format  of  the  proposed  rule  (grouping 
and  order  of  sections,  use  of  headings. 


paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Is  the  description  of  the 
proposed  rule  in  the  "Supplementary 
Information"  section  of  the  preamble 
helpful  in  understanding  the  document? 
(5)  What  else  could  we  do  to  make  the 
proposed  rule  easier  to  understand? 
Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  notice 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229,  1849  C  Street,  NW, 
Washington,  DC  20240. 

TaxoDomic  Changes 

At  the  time  we  listed  Mariscus 
pennatifonnis  we  followed  the 
taxonomic  treatments  in  Wagner  et  al. 
(1990),  the  widely  used  and  accepted 
Manual  of  the  Flowering  Plants  of 
Hawaii.  Subsequent  to  the  final  listing 
we  became  aware  of  new  taxonomic 
treatments  for  this  species.  Due  to  the 
court-ordered  deadlines  we  are  required 
to  publish  this  proposal  to  designate 
critical  habitat  on  the  Northwestern 
Hawaiian  Islands  before  we  can  prepare 
and  publish  a  notice  of  taxonomic 
changes  for  this  species.  We  plan  to 
publish  a  taxonomic  change  notice  for 
this  species  after  we  have  published  the 
final  critical  habitat  designations  on  the 
Northwestern  Hawaiian  Islands.  At  that 
time  we  will  evaluate  the  critical  habitat 
designations  on  the  Northwestern 
Hawaiian  Islands  for  this  species  in 
light  of  any  changes  that  may  result 
from  taxonomic  changes  in  each  species 
ciurent  and  historical  range  and  primary 
constituent  elements. 

Required  Determinatioiis 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  this  dociunent  is  a  significant 
rule  and  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  four  criteria 
discussed  below.  We  are  preparing  a 
draft  analysis  of  this  proposed  action, 
which  will  be  available  for  public 
comment,  to  determine  the  economic 
consequences  of  designating  the  specific 
areas  as  critical  habitat.  The  availability 
of  the  draft  economic  analysis  will  be 
announced  in  the  Federal  Register  so 
that  it  is  available  for  public  review  and 
comments. 

a.  While  we  will  prepare  an  economic 
analysis  to  assist  us  in  considering 
whether  areas  should  be  excluded 
pursuant  to  section  4  of  the  Act,  we  do 
not  believe  this  rule  will  have  an  aiuiual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 


34540 


Federal  Register /Vol.  67,  No.  93 /Tuesday.  May  14,  2002  /  Proposed  Rules 


safety,  or  state  or  local  governments  or 
communities.  Therefore,  we  do  not 
believe  a  cost  benefit  and  economic 
analysis  pursuant  to  Executive  Order 
12866  is  required. 

Under  the  Act.  critical  habitat  may 
not  be  adversely  modified  by  a  Federal 
agency  action;  critical  habitat  does  not 
impose  any  restrictions  on  non-Federal 
persons  unless  they  are  conducting 
activities  funded  or  otherwise 
sponsored,  authorized,  or  permitted  by 
a  Federal  agency. 

Section  7  requires  Federal  agencies  to 
ensure  that  they  do  not  jeopardize  the 
continued  existence  of  these  species. 
Based  upon  our  experience  with  these 
species  and  their  needs,  we  conclude 
that  most  Federal  or  Federally- 
authorized  actions  that  could 
potentially  cause  an  adverse 
modification  of  the  proposed  critical 
habitat  would  currently  be  considered 
as  "jeopardy"  under  the  Act  in  areas 
occupied  by  the  species.  Designation  of 
critical  habitat  in  areas  that  are  not 
known  to  be  occupied  by  any  of  these 
five  species  also  is  highly  unlikely  to 
have  a  significant  economic  affect 
because  all  of  the  lands  proposed  as 
critical  habitat  are  federally  owned  and 
managed  as  part  of  the  Service's 
national  wildlife  refuge  system. 
Economic  uses  on  a  national  wildlife 
refuge  are  limited  by  the  National 
Wildlife  Refuge  System  Administration 
Act.  16  U.S.C.  668dd,  to  activities  that 
are  compatible  with  the  purposes  of  the 
refuge.  We  are  not  aware  of  any 
commercial  activities  occurring  on  the 
refuge.  Taken  with  the  remove  location 
and  inaccessibility  of  these  islands,  we 
believe  there  will  be  a  few  economic 
impacts  resulting  from  this  designation. 
In  addition,  each  of  the  3  units  contains 
occupied  habitat  for  one  or  more 
species. 

b.  We  do  not  believe  this  rule  would 
create  inconsistencies  with  other 
agencies"  actions.  As  discussed  above. 
Federal  agencies  have  been  required  to 
ensure  that  their  actions  not  jeopardize 
the  continued  existence  of  Amaranthus 
brownii,  Mahscus  pennatiformis. 
Pritchardia  remota.  Schiedea 
Yerticillata.  and  Sesbania  tomentosa 
since  their  listing  between  1994  and 
1996.  For  the  reasons  discussed  above. 
the  prohibition  against  adverse 
modification  of  critical  habitat  would 
not  be  expected  to  impose  any 
significant  additional  restrictions  to 
those  that  currently  exist  in  the 
proposed  critical  habitat  on  currently 
occupied  lands.  However,  we  will 
evaluate  any  impact  of  designating  areas 
where  section  7  consultations  would  not 
have  occurred  but  for  the  critical  habitat 


designation  through  our  economic 
analysis. 

c.  We  do  not  believe  this  proposed 
rule,  if  made  final,  would  materially 
affect  entitlements,  grants,  user  fees, 
loan  programs,  or  the  rights  and 
obligations  of  their  recipients.  Federal 
agencies  are  currently  required  to 
ensure  that  their  activities  do  not 
jeopardize  the  continued  existence  of  a 
listed  species,  and.  as  discussed  above, 
we  do  not  anticipate  that  the  adverse 
modification  prohibition,  resulting  from 
critical  habitat  designation,  will  have 
any  significant  incremental  effects  in 
areas  of  occupied  habitat.  However,  in 
those  limited  cases  where  activities 
occur  on  designated  critical  habitat 
where  one  or  more  of  these  five  plant 
species  are  not  found  at  the  time  of  the 
action,  section  7  consultation  may  be 
necessary  for  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies.  Designation  of  critical  habitat 
in  areas  that  are  not  known  to  be 
occupied  by  any  of  these  five  species 
will  also  not  likely  result  in  a  significant 
increased  regulatory  burden  because  the 
Service  already  reviews  proposed 
projects  on  refuge  lands  to  ensure 
compatibility  with  refuge  purposes.  We 
will  evaluate  any  additional  impacts  as 
part  of  an  economic  analysis. 

d.  OMB  has  determined  that  this  rule 
may  raise  novel  legal  or  policy  issues, 
and  as  a  result,  this  rule  has  undergone 
OMB  review. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq..  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Act  (SBREFA)  of  1996),  whenever  an 
agency  is  required  to  publish  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
effects  of  the  rule  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
and  small  government  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  the 
agency  certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBREFA  amended  the  Regulatory 
Flexibility  Act  (RFA)  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities.  SBREFA  also  amended  the  RFA 
to  require  a  certification  statement.  In 
today's  rule,  we  are  certifying  that  the 
rule  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities. 


The  following  discussion  explains  our 
rationale. 

According  to  the  Small  Business 
Administration,  small  entities  include 
small  organizations,  such  as 
independent  non-profit  organizations, 
and  sm^  governmental  jurisdictions, 
including  school  boards  and  city  and 
town  governments  that  serve  fewer  than 
50,000  residents,  as  well  as  small 
businesses.  Small  businesses  include 
manufacturing  and  mining  concerns 
with  fewer  than  500  employees, 
wholesale  trade  entities  with  fewer  than 
100  employees,  retail  and  service 
businesses  with  less  than  $5  million  in 
annual  sales,  general  and  heavy 
construction  businesses  with  less  than 
S27.5  million  in  annual  business, 
special  trade  contractors  doing  less  than 
Si  1.5  million  in  annual  business,  and 
agricultural  businesses  with  annual 
sales  less  than  $750,000.  To  determine 
if  potential  economic  impacts  to  these 
small  entities  are  significant,  we 
consider  the  types  of  activities  that 
might  trigger  regulatory  impacts  under 
this  rule  as  well  as  the  types  of  project 
modifications  that  may  result.  In 
general,  the  term  significant  economic 
impact  is  meant  to  apply  to  a  typical 
small  business  firm's  business 
operations. 

To  determine  if  the  rule  would  affect 
a  substantial  number  of  small  entities, 
we  consider  the  number  of  small 
entities  affected  within  particular  types 
of  economic  activities  (e.g..  housing 
development,  grazing,  oil  and  gas 
production,  timber  harvesting,  etc.).  We 
apply  the  "substantial  number"  test 
individually  to  each  industry  to 
determine  if  certification  is  appropriate. 
In  estimating  the  numbers  of  small 
entities  potentially  affected,  we  also 
consider  whether  their  activities  have 
any  Federal  involvement;  some  kinds  of 
activities  are  unlikely  to  have  anv 
Federal  involvement  and  so  will  not  be 
affected  by  critical  habitat  designation. 

Designation  of  critical  habitat  only 
affects  activities  conducted,  funded,  or 
permitted  by  Federal  agencies;  non- 
Federal  activities  are  not  affected  by  the 
designation.  In  areas  where  the  species 
is  present.  Federal  agencies  are  already 
required  to  consult  with  us  under 
section  7  of  the  Act  on  activities  that 
they  fund,  permit,  or  implement  that 
may  affect  Amaranthus  brownii, 
Mariscus  pennatiformis,  Pritchardia 
remota,  Schiedea  verticillata,  and 
Sesbania  tomentosa.  If  these  critical 
habitat  designations  are  finalized. 
Federal  agencies  must  also  consult  with 
us  if  their  activities  may  affect 
designated  critical  habitat.  However,  in 
areas  where  the  species  is  present,  we 
do  not  believe  this  will  result  in  any 
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additional  regulatory  burden  on  Federal 
agencies  or  their  applicants  because 
consultation  would  already  be  required 
due  to  the  presence  of  the  listed  species, 
and  the  duty  to  avoid  adverse 
modification  of  critical  habitat  would 
not  trigger  additional  regidatory  impacts 
beyond  the  duty  to  avoid  jeopardizing 
the  species. 

Even  if  the  duty  to  avoid  adverse 
modification  does  not  trigger  additional 
regulatory  impacts  in  areas  where  the 
species  is  present,  designation  of  critical 
habitat  could  result  in  an  additional 
economic  burden  on  small  entities  due 
to  the  requirement  to  reinitiate 
consultation  for  ongoing  Federal 
activities.  However,  since  these  five 
plant  species  were  listed  (between  1994 
and  1996),  there  have  been  no  formal  or 
informal  consultations  conducted 
involving  these  five  plant  species  in 
NWHI.  The  NWR  system  is  not  a  small 
entity.  Therefore,  the  requirement  to 
reinitiate  consultations  for  ongoing 
projects  will  not  affect  a  substantial 
number  of  small  entities  on  any  of  the 
Northwestern  Hawaiian  Islands. 

In  areas  where  the  species  is  clearly 
not  present,  designation  of  critical 
habitat  could  trigger  additional  review 
of  Federal  activities  under  section  7  of 
the  Act,  that  would  otherwise  not  be 
required.  However,  only  one  of  the  three 
units  (Nihoa)  being  proposed  for 
designation  includes  habitat  for  a 
species  that  is  not  verified  to  occur  there 
[Amaranthus  brownii],  and  three  of  the 
species  are  known  to  occur  there.  In 
addition,  while  activities  within  the 
HINWR  may  occur  within  the  proposed 
critical  habitat  areas  for  these  five  plants 
and  therefore  have  Federal  involvement, 
most  of  the  activities  involve  natiiral 
resources  management  that  is  beneficial 
to  the  six  plants,  and  therefore  would 
require  oidy  informal  consultation  or 
reinitiation  of  already  completed 
consultations  for  on-going  projects.  As 
mentioned  above,  we  have  not 
conducted  formal  or  informal 
consultations  under  section  7  involving 
any  of  the  species.  As  result,  we  can  not 
easily  identify  future  consultations  that 
may  be  due  to  the  listings  of  the  species 
or  the  increment  of  additional 
consultations  that  may  be  reqmred  by 
this  critical  habitat  designation. 
Therefore,  for  the  ptirposes  of  this 
review  and  certification  luider  the 
Regulatory  Flexibility  Act,  we  are 
assuming  that  any  future  consultations 
in  the  area  proposed  as  critical  habitat 
will  be  due  to  the  critical  habitat 
designations. 

In  the  NWHI,  all  of  the  designations 
are  on  Federal  land.  All  of  the  land 
within  the  critical  habitat  units  will 
have  limited  suitability  for 


development,  land  uses,  and  activities 
because  of  remote  locations  and  lack  of 
access.  Also,  all  of  this  land  is  within  a 
National  Wildlife  Refuge  (NWR)  where 
Federal  laws  and/or  policies  severely 
limit  development  and  most  activities. 
We  are  not  aware  of  any  commercial 
activities  occurring  on  these  islands. 
Therefore,  we  conclude  that  the 
proposed  rule  would  not  affect  a 
substantial  number  of  small  entities. 

Even  where  the  requirements  of 
section  7  might  apply  due  to  critical 
habitat  designation,  based  on  ovi 
experience  with  section  7  consultations 
for  all  listed  species,  virtually  all 
projects-including  those  that,  in  their 
initial  proposed  form,  would  result  in 
jeopardy  or  adverse  modification 
determinations  under  section  7 
consultations-can  be  implemented 
successfully  with,  at  most,  the  adoption 
of  reasonable  and  prudent  alternatives. 
These  measiu«s  must  be  economically 
feasible  and  within  the  scope  of 
authority  of  the  Federal  agency  involved 
in  the  consultation. 

As  required  luider  section  4(b)(2)  of 
the  Act,  we  will  conduct  an  analysis  of 
the  potential  economic  impacts  of  this 
proposed  critical  habitat  designation, 
and  will  make  that  analysis  available  for 
public  review  and  comment  before 
finalizing  these  designations.  In  the 
absence  of  this  economic  analysis,  we 
believe  that  the  designations  would 
have  modest  economic  impacts  because 
all  of  the  land  within  the  critical  habitat 
units  has  limited  suitability  for 
development,  land  uses,  and  activities 
because  of  remote  locations  and  lack  of 
access.  In  addition^  these  lands  are 
within  a  National  Wildlife  Refuge  where 
Federal  laws  and/or  policies  severely 
limit  development  and  activities.  The 
proposed  critical  habitat  designations 
lire  expected  to  cause  little  or  no^ 
increase  in  the  number  of  section  7 
consultations;  few,  if  any,  increases  in 
costs  associated  with  consultations;  and 
few,  if  any  delays  in,  or  modifications 
to  planned  projects,  land  uses  and 
activities. 

In  simimary,  we  have  considered 
whether  this  proposed  rule  would  result 
in  a  significant  economic  effect  on  a 
substantial  number  of  small  entitites.  It 
would  not  affect  a  substantial  numt>er  of 
small  entities.  None  of  the  lands 
proposed  as  critical  habitat  are  on  state 
or  private  lands.  All  of  the  land 
proposed  as  critical  habitat  are  Federal 
lands  within  the  National  Wildlife 
Refuge  system.  The  most  likely  futiue 
section  7  consultation  resulting  from 
this  rule  would  be  for  intra-Service 
consultations  on  natiual  resouurce 
management  activities,  species-specific 
surveys  and  research  projects.  These 


consultations  would  not  likely  affect  a 
substantial  number  of  small  entities 
because  the  managing  agency,  the 
Service,  is  not  a  small  entity.  Therefore 
we  are  certifying  that  the  proposed 
designation  of  critical  habitat  for  the 
following  species:  Amaranthus  brownii, 
Mariscus  pennatiformis,  Pritchardia 
remota,  Schiedea  verticillata,  and 
Sesbania  tomentosa  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  an  initial  regulatory  flexibility 
analysis  is  not  required.  However, 
should  the  economic  analysis  of  this 
rule  indicate  othenvise,  or  should 
landownership  change  in  the  NWHI,  we 
will  revisit  this  determination. 

Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211,  on  regulations 
that  significanUy  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  Although 
this  rule  is  a  significant  regulatory 
action  \mder  Executive  Order  12866,  it 
is  not  expected  to  significantly  affect 
energy  supplies,  distribution,  or  use. 
Therefore,  this  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.): 

a.  We  believe  this  rule,  as  proposed, 
will  not  "significanUy  or  imiquely" 
affect  small  govenmients.  A  Small 
Government  Agency  Plan  is  not 
required.  Small  governments  will  not  be 
affected  unless  they  propose  an  action 
requiring  Federal  funds,  permits  or 
other  authorizations.  Any  such  activities 
will  require  that  the  Federal  agency 
ensure  that  the  action  will  not  adversely 
modify  or  destroy  designated  critical 
habitat.  However,  as  discussed  above, 
these  actions  are  ciurenUy  subject  to 
equivalent  restrictions  through  the 
listing  protections  of  the  species,  and  no 
further  restrictions  are  anticipated  to 
result  from  critical  habitat  designation 
of  occupied  areas.  In  our  economic 
analysis,  we  will  evaluate  any  impact  of 
designating  areas  where  section  7 
consultations  would  not  have  occurred 
but  for  the  critical  habitat  designation. 

b.  This  rule,  as  proposed,  will  not 
produce  a  Federal  mcUidate  on  State  or 
local  govermnents  or  the  private  sector 
of  $100  million  or  greater  in  any  year, 
that  is,  it  is  not  a  "significant  regulatory 
action"  under  the  Unfunded  Mandates 
Reform  Act.  The  designation  of  critical 
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habitat  imposes  no  obligations  on  State 
or  local  governments. 

Takings 

In  accordance  with  Executive  Order 
12630  ("Goveniment  Actions  and 
Interference  with  Constitutionally 
Protected  Private  Property  Rights"),  we 
have  analyzed  the  potential  takings 
implications  of  designating  critical 
habitat  for  the  five  species  on  three 
islands  or  atolls  (Nihoa,  Necker,  and 
Laysan)  within  the  Northwestern 
Hawaiian  Islands.  The  takings 
implications  assessment  concludes  that 
this  proposed  rule  does  not  pose 
significant  takings  implications.  Once 
the  economic  analysis  is  completed  for 
this  proposed  rule,  we  will  review  and 
revise  this  preliminary  assessment  as 
warranted 

Federalism 

In  accordance  with  Executive  Order 
13132.  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
cissessment  is  not  required.  In  keeping 
with  Department  of  Interior  policy,  we 
requested  information  from  appropriate 
State  agencies  in  Hawaii.  The 
designation  of  enticed  habitat  in  areas 
currently  occupied  by  these  species 
imposes  no  additioneil  restrictions  to 
those  currently  in  place  and,  therefore, 
has  little  incremental  impact  on  State 
and  local  governments  and  their 
activities.  The  designations  may  have 
some  benefit  to  these  governments  in 
that  the  areas  essential  to  the 
conservation  of  these  species  are  more 
clearly  defined,  and  the  primary 
constituent  elements  of  the  habitat 
necessary  to  the  survival  of  the  species 
are  specifically  identified.  While  this 
definition  and  identification  does  not 
alter  where  and  what  federally 
sponsored  activities  may  occur,  it  may 
assist  these  local  governments  in  long 
range  planning  rather  than  waiting  for 
case-by-case  section  7  consultations  to 
occur. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 


unduly  burden  the  judicial  system  and 
does  meet  the  requirements  of  sections 
3(a)  and  3(b)(2)  of  the  Order.  We  are 
proposing  to  designate  critical  habitat  in 
accordance  with  the  provisions  of  the 
Endangered  Species  Act.  The  rule  uses 
standard  property  descriptions  and 
identifies  the  primary  constituent 
elements  within  the  designated  areas  to 
assist  the  public  in  understanding  the 
habitat  needs  ol  Amaranthus  brownii, 
Mariscus  pennatiformis,  Pritchardia 
remota,  Schiedea  verticillata,  and 
Sesbania  tomentosa 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  is  required. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 

National  Environmental  Policy  Act 

We  have  determined  we  do  not  need 
to  prepare  an  Environmental 
Assessment  and/or  an  Environmental 
Impact  Statement  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act,  as  amended. 
We  published  a  notice  outlining  our 
reason  for  this  determination  in  the 
Federal  Register  on  October  25,  1983 
(48  FR  49244).  This  proposed 
determination  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Government-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175  and  512  DM  2,  we  readily 
acknowledge  our  responsibility  to 
communicate  meaningfully  with 
recognized  Federal  Tribes  on  a 


govemment-to-govemment  basis.  We 
have  determined  that  there  are  no  Tribal 
lands  essential  for  the  conservation  of 
Amaranthus  brownii,  Mariscus 
pennatiformis,  Pritchardia  remota, 
Schiedea  verticillata,  and  Sesbania 
tomentosa  because  Tribal  lands  do  not 
occur  on  the  three  islands  or  atolls 
(Nihoa,  Necker,  and  Laysan)  within  the 
Northwestern  Hawaiian  Islands. 
Therefore,  designation  of  critical  habitat 
for  these  five  species  has  not  been 
proposed  on  Tribal  lands. 
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List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  propose  to  amend 
part  17,  subchapter  B  of  chapter  I,  title 
50  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART1 7— {AMENDED] 

1 .  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-^245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.12(h)  revise  the  entries  for 
Amaranthus  brownii,  Mariscus 
pennatiformis,  Pritchardia  remota, 
Schiedea  verticillata,  emd  Sesbania 
tomentosa  under  "FLOWERING 
PLANTS"  to  read  as  follows: 

§  1 7.1 2    Endangered  and  threatened  plants. 

***** 

(h)*  *  * 


Species 


Scientific  name 


Common  name 


Hi  stone 
range 


Family 
name 


Status 


When 
listed 


Critical 
habitat 


Special  rules 


Flowering  Plants 


Amaranthus  brownii     None  US  A  (HI)  Amaranttiaceae  E 


Manscus 
pennatiformis 


None  U.S.A.  (HI) 


Cyperaceae 


587  17.96(a) 


559  17.96(a) 


NA 


NA 
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Species 

Historic 
range 

Family 
name 

Status 

When 
listed 

Cntical 
habitat 

Scientific  name            Common 

name 

Special  oiles 

*                                                           * 

Pritchardia  remota  ..    Loulu  

• 

U.S.A.  (HI)  

...    Arecaceae 

• 

.     E 

• 

587 

17.96(a) 

NA 

*                               • 
Schiedea  verticilla  ..    None  

• 

U.S.A.  (HI)  

* 

...    Caryophyllaceae  .. 

• 

.     E 

• 

587 

17  96(a) 

• 

NA 

*                                                                 * 

Sestiania  tomentosa    Ohai  

• 

U.S.A.  (HI)  

• 

...    Fabaceae 

.     E 

• 

559 

17  96(a) 

• 

NA 

•                                                           • 

• 

• 

• 

• 

• 

3.  Section  17.96,  as  proposed  to  be 
amended  at  65  FR  66865  (November  7, 
2000),  65  FR  79192  (December  18, 
2000),  65  FR  82086  (December  27, 
2000),  65  FR  83193  (December  29, 
2000),  67  FR  4072  (January  28,  2002),  67 
ra  9806  (March  4,  2002),  67  FR  15856 
(April  3,  2002).  and  67  FR  16492  (April 
5,  2002)  is  proposed  to  be  further 
amended  as  follows: 

a.  Add  paragraph  (a)(l)(i)(G) 
(paragraph  (a)(l)(i)  introductory  text  is 
republished);  and 

b.  Amend  paragraph  (a)(l)(ii)(A)  by 
adding  the  entries  set  forth  below. 


§  1 7.96    Critical  habitat— plants. 

(a)  *   *   * 

(1)  *   *   * 

(i)  Maps  and  critical  habitat  unit 
descriptions.  The  following  sections 
contain  the  legal  descriptions  of  the 
critical  habitat  units  designated  for  each 
of  the  Hawaiian  Islands.  Existing 
maimiade  features  and  structures  within 
the  boundaries  of  the  mapped  unit,  such 
as  buildings,  roads,  aqueducts, 
railroads,  telecommunications 
equipment,  telemetry  antennas,  radars, 
missile  launch  sites,  arboreta  and 
gardens,  heiau  (indigenous  places  of 
worship  or  shrines),  airports,  other 
paved  areas,  lawns,  and  other  rural 


residential  landscaped  areas  do  not 
contain  one  or  more  of  the  primary 
constituent  elements  described  for  each 
species  in  paragraphs  (a)(l)(ii)(A)  and 
(a)(l)(ii)(B)  of  this  section  and  are  not 
included  in  the  critical  habitat 
designation. 
***** 

(G)  Northwestern  Hawaiian  Islands. 
Critical  habitat  areas  are  described 
below.  Coordinates  are  in  WGS84 
datiun.  The  following  map  shows  the 
general  locations  of  the  five  critical 
habitat  units  designated  for  the  islands 
of  Laysan,  Nihoa,  and  Necker. 

[1]  Note:  Map  1 — Index  map  follows: 


Map  1  -  Goiaal  Locatioos  of  Units  for  Five  Species  of  Plants 
IsUnds  of  Laysan,  Necker,  and  Nihoa 
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[2]  Critical  Habitat  Nihoa  Island- 
entire  island  (approximately  69  ha:  171 
ac). 

{i)  Nihoa  Island  is  located  between 
23"3'  N.  and  23=4'  N.  and  between 
161=54' VV.  and  161=56' W. 

[ii]  Note:  Map  2  follows: 


(.?)  Critical  Habitat  Necker  Island — 
entire  island  (approximately  18  ha;  46 
ac). 

[i]  Necker  Island  is  located  between 
23^34'  N  and  23=35'  N.  and  between 
164"4T  W.  and  164°43'  W. 

(;;)  Note:  Map  3  follows: 


Necker   \q 
himttd 


3= 


as    Mitas 


Proposed 

Critica]  Habitat  Area 

Lake  Swreiine 


[4]  Critical  Habitat  Laysan  Island — 
entire  island  (approximately  411  ha; 
1.015  ac). 

(/]  Laysan  Island  is  located  between 
25^45'  N.  and  25°47'  N.  and  between 
171°43'W.  and  171°45'W. 

(jj)  Note:  Map  4  follows: 


Table  (a)(l)(i)(G).— Protected  Species  in  the  Northwestern  Hawaiian  Islands  (NWHI) 


Island 

Species 

-     ■■  ■■        t 
Laysan  i  Manscus  pennatiformis.  Pritchardia  remota. 

Necker    Sesbania  tomentosa. 

Nitioa    1  Amaranthus  brownii,  Pntchardia  remota,  Schiedea  verticillata,  Sesbania  tomentosa. 

(ii)  Hawaiian  plants — constituent 
elements. 

(A)  Flowering  plants. 

Family  Amaranthaceae:  Amaranthus 
brownii  (no  common  name). 

Nihoa  Island.  Nihoa  Island,  identified 
in  the  legal  descriptions  in  paragraph 
(a](l)(i){G)  of  this  section  constitutes 
critical  habitat  for  Amamnthus  brownii. 
On  this  island  the  currently  known 
primary  constituent  elements  of  critical 
habitat  for  Amaranthus  brownii  are 
habitat  components  that  provide: 

(I)  Shallow  soil  in  fully  exposed 
locations  on  rocky  outcrops  and 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Schiedea  verticillata,  Chenopodium 
oahuense,  Ipomoea  pes-caprae  ssp. 
brasiliensis,  Ipomoea  indica.  Scaevola 


sericea,  Sida  fallax,  Solanum  nelsonii, 
Sicyos  pachycarpus,  Eragrostis 
variabilis,  or  Panicum  torridum;  and 

(2)  Elevations  between  30  and  242  m 
(100  and  800  ft). 

Family  Arecaceae:  Pritchardia  remota 
(loulu). 

Laysan  and  Nihoa  Islands.  Laysan 
and  Nihoa  islands,  identified  in  the 
legal  descriptions  in  paragraph 
(a)(l)(i)(G)  of  this  section  constitutes 
critical  habitat  for  Pritchardia  remota. 
On  these  islands  the  currently  known 
primary  constituent  elements  of  critical 
habitat  for  Pritchardia  remota  are 
habitat  components  that  provide: 

(1)  Pritchardia  remota  coastal  forest 
community  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Chenopodium  oahuense. 


Sesbania  tomentosa,  Solanum  nelsonii, 
or  Sida  fallax;  and 

(2)  From  15  to  151  m  (50  to  500  ft)  in 
elevation. 

Family  Caryophyllaceae:  Schiedea 
verticillata  (no  common  name). 

Nihoa  Island.  Nihoa  Island,  identified 
in  the  legal  descriptions  in  paragraph 
(a)(l)(i)(G)  of  this  section  constitutes 
critical  habitat  for  Schiedea  verticillata. 
On  this  island  the  currently  known 
primary  constituent  elements  of  critical 
habitat  for  Schiedea  verticillata  are 
habitat  components  that  provide: 

(1)  Rocky  scree,  soil  pockets  and 
cracks  on  coastal  cliff  faces  and  in 
Pritchardia  remota  coastal  mesic  forest 
and  containing  one  or  more  of  the 
follovdng  associated  native  plant 
species:  Tribulus  cistoides,  Emgrostis 
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variabilis,  Rumex  albescens,  or  lichens; 
and 

[2)  Elevations  between  30  and  242  m 
(100  and  800  ft). 

Family  Cyperaceae:  Mariscus 
pennatiformis  (no  common  name). 

Laysan  Island.  Laysan  Island, 
identified  in  the  legal  description  in 
paragraph  (a)(l)(i)(G)  of  this  section 
constitutes  critical  habitat  for  Mariscus 
pennatiformis.  On  this  island  the 
currently  known  primary  constituent 
elements  of  critical  habitat  for  Mariscus 
pennatiformis  are  habitat  components 
that  provide: 

[1)  Coastal  sandy  substrate  containing 
one  or  more  of  the  following  associated 


native  plant  species:  Cyperus  laevigatus, 
Eragrostis  variabilis,  or  Ipomoea  sp.; 
and 

(2)  Elevation  of  5  m  (16  ft). 

Family  Fabaceae:  Sesbania  tomentosa 
(ohai). 

Nihoa  and  Necker  Islands.  Nihoa  and 
Necker  islands,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(G)  of 
this  section  constitute  critical  habitat  for 
Sesbania  tomentosa.  On  these  islands, 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
for  Sesbania  tomentosa  are  habitat 
components  that  provide: 

{!)  Shallow  soil  on  sandy  beaches  and 
dunes  in  Chenopodium  oahuense 


coastal  dry  shrubland  and  containing 
one  or  more  of  the  following  associated 
native  plant  species:  Sida  fallax. 
Scaevola  sericea,  Solanum  nelsonii.  or 
Pritchardia  remota;  and 

(2)  Elevations  between  sea  level  and 
84  m{Oand  276  ft). 

Dated:  April  30.  2002. 
Craig  Manson, 

Assistant  Scrretan  for  Fish  and  Wildlifi-  and 

Parks. 

|FR  Dor.  02-1122,1  Filed  5-l.!-02:  8:4.t  dm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-7207-8] 
RIN2060-A174 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Engine  Test 
Cells/Stands 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  national 

emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  engine  test 
cells/stands.  We  have  identified  engine 
test  cells/stands  as  major  sources  of 
hazardous  air  pollutants  (HAP)  such  as 
toluene,  benzene,  mixed  xylenes,  and 
1,3-butadiene.  These  proposed  NESHAP 
will  implement  section  112(d)  of  the 
Clean  Air  Act  (CAA)  which  requires  all 
major  sources  of  HAP  to  meet  emission 
standards  reflecting  the  application  of 
the  maximum  achievable  control 
technology  (MACT).  These  proposed 
standards  will  protect  public  health  by 
reducing  exposure  to  air  pollution. 

DATES:  Comments.  Submit  comments  on 
or  before  luly  15,  2002. 

Public  Hearing.  If  anyone  contacts  us 
requesting  to  speak  at  a  public  hearing 
by  June  3,  2002.  we  will  hold  a  public 
hearing  on  June  13,  2002. 

ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-98-29. 
U.S.  EPA,  1200  Pennsylvania  Avenue. 
N\V,  Washington,  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102).  Attention  Docket  Number 
A-9&-29.  U.S.  EPA,  401  M  Street,  SW, 
Washington,  DC  20460.  We  request  that 
a  separate  copy  also  be  sent  to  the 
contact  person  listed  below  {see  FOR 
FURTHER  INFORMATION  CONTACT) 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  10  a.m.  in  our 
Office  of  Administration  Auditorium, 
Research  Triangle  Park,  North  Carolina, 
or  at  an  alternate  site  nearby. 

Docket.  Docket  No.  A-98-29  contains 
supporting  information  used  in 
developing  the  standards.  The  docket  is 
located  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington.  DC  20460  in  room  M-1500, 
Waterside  Mall  (ground  floor),  and  may 
be  inspected  from  8:30  a.m.  to  5:30  p.m.. 


Monday  through  Friday,  excluding  legal 

holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

[aime  Pagan,  Combustion  Group. 
Emission  Standards  Division  (MD-13). 
U.S.  EPA,  Research  Triangle  Park,  North 
Carolina  27711;  telephone  number  (919) 
541-5340;  facsimile  number  (919)  541- 
0942;  electronic  mail  (e-mail)  address 
"pagan.jaime@epa.gov." 

SUPPLEMENTARY  INFORMATION: 

Comments.  Comments  and  data  may 
be  submitted  by  e-mail  to;  a-and-r- 
docket@epa.gov  Electronic  comments 
must  be  submitted  as  an  ASCII  file  to 
avoid  the  use  of  special  characters  and 
encryption  problems  or  on  disks  in 
WordPerfect"  version  5.1,  6.1,  or  8  file 
format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  number:  A-98-29.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary- 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  Mr.  Jaime 
Pagan,  c/o  OAQPS  Document  Control 
Officer,  U.S.  EPA.  411  W.  Chapel  Hill 
Street,  Room  740B,  Durham  NC  27701. 
We  will  disclose  information  identified 
as  CBI  only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2. 
If  no  claim  of  confidentiality 
accompanies  a  submission  when  we 
receive  if.  the  information  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Mrs.  Kelly  Hayes. 
Combustion  Group,  Emission  Standards 
Division  (MD-13),  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711, 
(919)  541-5578  at  least  2  days  in 
advance  of  the  potential  date  of  the 
public  hearing.  Persons  interested  in 
attending  the  public  hearing  should  also 
call  Mrs.  Kelly  Hayes  to  verify  the  time, 
date,  and  location  of  the  hearing.  The 
public  hearing  will  provide  interested 
parties  the  opportxuiity  to  present  data, 
views,  or  arguments  concerning  these 
proposed  emission  standards. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 


we  considered  in  the  development  of 
this  proposed  rule.  The  docket  is  a 
dynamic  file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
(except  for  interagency  review 
materials)  will  serve  as  the  record  in  the 
case  of  judicial  review.  (See  section 
307(d)(7)(A)  of  the  CAA.)  Materials 
related  to  this  proposed  rule  are 
available  for  review  in  the  docket  or 
copies  may  be  mailed  on  request  from 
the  Air  Docket  by  calling  (202)  260- 
7548.  A  reasonable  fee  may  be  charged 
for  copying  docket  materials. 

World  Wide  Web  (W^VW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  proposed  rule 
will  also  be  available  on  the  WWW 
through  the  Technology  Transfer 
Network  (TTN).  Following  signature,  a 
copy  of  the  proposed  rule  will  be  posted 
on  the  TTN's  policy  and  guidance  page 
for  newly  proposed  or  promulgated 
rules  at  http://wH-w.epa.gov/ttn/oarpg. 
The  TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

A  list  of  combustion  related  rules  is 
available  on  the  Combustion  Group 
Website  on  the  TTN  at  http:// 
www.epa.gov/ttn/uatw/combust/ 
list.html.  You  may  obtain  background 
information,  technical  documents,  and  a 
docket  index  on  these  combustion 
related  rules. 

Regulated  Entities.  Subcategories  and 
entities  potentially  regulated  by  this 
action  include  those  listed  in  Table  1  of 
this  preamble.  In  general,  engine  test 
cells/stands  are  covered  under  the 
Standard  Industrial  Classification  (SIC) 
and  North  American  Industrial 
Classification  System  (NAICS)  codes 
listed  in  Table  1  of  this  preamble. 
However,  cells/stands  classified  under 
other  SIC  or  NAICS  codes  may  be 
subject  to  the  proposed  standards  if  they 
meet  the  applicability  criteria.  Not  all 
cells/stands  classified  under  the  SIC  and 
NAICS  codes  in  Table  1  of  this  preamble 
will  be  subject  to  the  proposed 
standards  because  some  of  the 
classifications  cover  products  outside 
the  scope  of  the  proposed  NESHAP  for 
engine  test  cells/stands.  < 
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Table  1.— Subcategories  Potentially  Regulated  by  This  Standard 


Test  cells/stands  used  for  testing 


Intemal  Combustion  Engines  with 
rated  power  of  25  horsepower 
(hp)  (19  kilowatts  (kW))  or  more. 


Intemal  Combustion  Engines  with 
rated  power  of  less  than  25  hp 
(19  kW). 

Combustion  Turbine  Engines  


Rocket  Engines 


SIC  codes 


3531,  3519.  3523,  3559.  3599. 
3621,  3711,  3714,  4226,  4512, 
5541,  7538,  7539,  8299,  8711, 
8731,8734,8741. 


3519.3621,  3524.8734 


3511,  3566,  3721,  3724,  4512, 
4581,  7699,  9661. 

3724,3761.3764,9661,9711  


NAICS  codes 


333120, 
333319, 
336120, 
336312, 
811111, 


333618, 
335312, 
336112, 
336350, 
811118, 


333111, 
336111, 
336992, 
481111, 
611692, 


54171,  541380. 
333618,    336399, 


335312. 


332212.333112.541380. 


333611,         333612,  336411, 

336412,  481111,  488190, 
811310,811411,  92711. 

336412,  336414,  336415,  54171, 
92711,  92811 


Examples  of  regulated  entities 

Test  cells/stands  used  for  testing 
intemal  combustion  engines 
with  rated  power  of  25  hp  (19 
kW)  or  more. 


Test  cells/stands  used  for  testing 
intemal  combustion  engines 
with  rated  power  of  less  than  25 
hp  (19  kW). 

Test  cells/stands  used  for  testing 
combustion  turt)ir>e  engines 

Test  cells/stands  used  for  testing 
rocket  engines. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  engine  test  cell/stand  is 
regulated  by  this  action,  you  should 
examine  the  applicability  criteria  in 
§63.9285  of  the  proposed  rule.  If  you 
I  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  What  is  the  source  of  authority  for 
development  of  NESHAP? 

B.  What  criteria  did  we  use  in  the 
development  of  NESHAP? 

C.  What  are  the  health  effects  associated 

I  with  HAP  from  engine  test  cells/stands? 

II.  Summary  of  the  Proposed  Rule 

A.  Am  I  subject  to  this  proposed  rule? 

B.  What  source  categories  and 
subcategories  are  affected  by  this 
proposed  rule? 

C.  What  are  the  primary  sources  of  HAP 
emissions  and  what  are  the  emissions? 

D.  What  are  the  emission  limitations? 

E.  What  are  the  initial  compliance 
requirements? 

F.  What  are  the  continuous  compliance 
provisions? 

G.  What  monitoring  and  testing  methods 
are  available  to  measure  low 
concentrations  of  CO? 

H.  What  are  the  notification,  recordkeeping 
and  reporting  requirements? 
ID.  Rationale  for  Selecting  the  Proposed 
Standards 

A.  How  did  we  select  the  source  category 
and  any  subcategories? 

B.  What  about  engine  test  cells/stands 
located  at  area  sources? 

C.  What  is  the  affected  source? 

D.  How  did  we  determine  the  basis  and 
level  of  the  proposed  emission 
limitations? 


E.  How  did  we  select  the  format  of  the 
standard? 

F.  How  did  we  select  the  initial 
compliance  requirements? 

G.  How  did  we  select  the  continuous 
compliance  requirements? 

H.  How  did  we  select  the  monitoring  and 

testing  methods? 
I.  How  did  we  select  the  notification, 

recordkeeping  and  reporting 

requirements? 
rV.  Summary  of  Environmental,  Energy  and 

Economic  Impacts 

A.  What  are  the  air  quality  impacts? 

B.  What  are  the  cost  impacts? 

C.  What  are  the  economic  impacts? 

D.  What  are  the  non-air  health, 
environmental  and  energy  impacts? 

V.  Solicitation  of  Comments  and  Public 

Participation 

VI.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use 

F.  Unfunded  Mandates  Reform  Act  of  1995 

G.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  at  seq. 

H.  Paperwork  Reduction  Act 
I.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 


and  to  establish  NESHAP  for  the  listed 
source  categories  and  subcategories. 
Engine  test  facilities  were  listed  as  a 
source  category  under  the  fuel 
combustion  industry  group,  and  rocket 
engine  test  firing  was  listed  as  a  source 
category  xuider  the  miscellaneous 
processes  industry  group  in  the  Federal 
Register  on  July  16.  1992  (57  FR  31576). 
Today,  we  are  combining  these  two 
source  categories  for  regulatory 
purposes  under  the  fuel  combustion 
industry  group  and  renaming  the  source 
category  as  engine  test  cells/stands.  The 
next  revision  to  the  source  category  list 
under  section  112  which  is  published  in 
the  Federal  Register  will  reflect  this 
change.  Major  sources  of  HAP  are  those 
that  have  the  potential  to  emit  greater 
than  10  tons/yr  of  any  one  HAP  or  25 
tons/yr  of  any  combination  of  HAP. 

B.  What  Criteria  Did  We  Use  in  the 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 
HAP  from  both  new  and  existing  major 
sources.  The  CAA  requires  the  NESHAP 
to  reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
commonly  referred  to  as  the  MACT. 

The  MACT  floor  is  the  minimum 
control  level  allowed  for  NESHAP  and 
is  defined  under  section  112(d)(3)  of  the 
CAA.  In  essence,  the  MACT  floor 
ensures  that  the  standard  is  set  at  a  level 
that  assures  that  ail  major  sources 
achieve  the  level  of  control  at  least  as 
stringent  as  that  already  achieved  by  the 
better  controlled  and  lower-emitting 
sources  in  each  source  category  or 
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subcategor\'.  For  new  sources,  the 
MACT  standards  cannot  be  less 
stringent  than  the  emission  control  that 
is  achieved  in  practice  by  the  best 
controlled  similar  source.  The  MACH" 
standards  for  existing  sources  can  be 
less  stringent  than  standards  for  new 
sources,  but  they  cannot  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  existing 
sources  in  the  category  or  subcategory 
(or  the  best  performing  5  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources). 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  the  consideration  of 
cost  of  achieving  the  emissions 
reductions,  any  non-air  quality  health 
and  environmental  impacts,  and  energy 
requirements. 

C.  What  Are  the  Health  Effects 
Associated  With  HAP  From  Engine  Test 
Cells/Stands^ 

Emission  data  collected  during 
development  of  the  proposed  NfESHAP 
show  that  several  HAP  are  emitted  from 
engine  test  cells/stands  These  HAP 
emissions  are  formed  during 
combustion  or  result  from  H^\P 
compounds  contained  in  the  fuel 
burned.  Numerous  HAP  are  emitted 
from  combustion  in  engine  test  cells/ 
stands;  examples  include  toluene, 
benzene,  mixed  xylenes,  and  1.3- 
butadiene. 

The  health  effect  of  primary  concern 
for  toluene  is  dysfunction  of  the  central 
nervous  system  (CNS).  Toluene  vapor 
also  causes  narcosis.  Controlled 
exposure  of  human  subjects  produced 
mild  fatigue,  weakness,  confusion, 
lacrimation,  and  paresthesia:  at  higher 
exposure  levels  there  were  also 
euphoria,  headache,  dizziness,  dilated 
pupils,  and  nausea.  After  effects 
included  nervousness,  muscular  fatigue, 
and  insomnia  persisting  for  several 
days.  Acute  exposure  may  cause 
irritation  of  the  eyes,  respiratory  tract, 
and  skin.  It  may  also  cause  fatigue, 
weakness,  confusion,  headache,  euid 
drowsiness.  Very  high  concentrations 
may  cause  unconsciousness  and  death. 

Benzene  is  a  known  human 
carcinogen.  The  health  effects  of 
benzene  include  nerve  inilammatioD, 
CNS  depression,  and  cardiac 
sensitization.  Chronic  exposiu^  to 
benzene  can  cause  fatigue,  nervousness, 
irritability,  blurred  vision,  and  labored  • 
breathing  and  has  produced  anorexia 
and  irreversible  injury  to  the  blood- 
forming  organs:  effects  include  aplastic 
anemia  and  leukemia.  Acute  exposure 


can  cause  dizziness,  euphoria, 
giddiness,  headache,  nausea,  staggering 
gait,  weakness,  drowsiness,  respiratory 
irritation,  pulmonary  edema, 
pneumonia,  gastrointestinal  irritation, 
convulsions,  and  paralysis.  Benzene  can 
also  cause  irritation  to  the  skin,  eyes, 
and  mucous  membranes. 

Acute  inhalation  exposure  to  mixed 
xylenes  in  humans  results  in  irritation 
of  the  nose  and  throat,  gastrointestinal 
effects  such  as  nausea,  vomiting,  and 
gastric  irritation,  mild  transient  eye 
irritation,  and  neurological  effects. 
Chronic  inhalation  exposure  of  humans 
to  mixed  xylenes  results  primarily  in 
CNS  effects,  such  as  headache, 
dizziness,  fatigue,  tremors  and 
incoordination.  Other  effects  noted 
include  labored  breathing  and  impaired 
pulmonary'  function,  increased  heart 
palpitation,  severe  chest  pain  and  an 
abnormal  electrocardiogram,  and 
possible  effects  on  blood  and  kidneys. 

Acute  exposure  to  1,3-butadiene  by 
inhalation  in  humans  results  in 
irritation  of  the  eyes,  nasal  passages, 
throat,  and  lungs,  and  causes 
neurological  effects  such  as  blurred 
vision,  fatigue,  headache,  and  vertigo. 
Epidemiological  studies  have  reported  a 
possible  association  between  1.3- 
butadiene  exposure  and  cardiovascular 
diseases.  The  Department  of  Health  and 
Human  Services  has  determined  that 
1.3-butadiene  may  reasonably  be 
anticipated  to  be  a  carcinogen.  This  is 
based  on  animal  studies  that  found 
increases  in  a  variety  of  tumor  types 
from  exposure  to  1.3-butadiene.  Studies 
on  workers  are  inconclusive  because  the 
workers  were  exposed  to  other 
chemicals  in  addition  to  1.3-butadiene. 

n.  Summary  of  the  Proposed  Rule 

A  Am  I  Subject  to  This  Proposed  Rule? 

This  proposed  rule  applies  to  you  if 
you  own  or  operate  an  engine  test  cell/ 
stand  which  is  located  at  a  major  source 
of  HAP  emissions.  An  engine  test  cell/ 
stand  is  any  apparatus  used  for  testing 
uninstalled  stationary  or  uninstalled 
mobile  (motive)  engines.  A  major  source 
of  HAP  emissions  is  a  plant  site  that 
emits  or  has  the  potential  to  emit  any 
single  HAP  at  a  rate  of  10  tons  (9.07 
megagrams)  or  more  per  year  or  any 
combination  of  HAP  at  a  rate  of  25  tons 
(22.68  megagrams)  or  more  per  year. 

Each  new  or  reconstructed  engine  test 
cell/stand  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  25  hp  (19  kW)  or  more  which  is 
located  at  a  major  source  of  HAP 
emissions  must  comply  with  the 
requirements  in  this  proposed  rule.  New 
or  reconstructed  test  cells/stands  used 
for  testing  internal  combustion  engines 


with  a  rated  power  of  less  than  25  hp 
(19  kW)  are  not  required  to  comply  with 
the  emission  limitation  in  this  proposed 
rule,  but  are  required  to  submit  an 
Initial  Notification  upon  startup  of  the 
test  cells/stands. 

New  or  reconstructed  test  cells/stands 
used  for  testing  combustion  turbine 
engines  or  new  or  reconstructed  test 
cells/stands  used  for  testing  rocket 
engines  are  not  required  to  comply  with 
the  emission  limitation  or  the 
recordkeeping  or  reporting  requirements 
in  this  proposed  rule. 

Existing  engine  test  cells/stands  that 
are  located  at  major  sources  of  HAP 
emissions  are  not  required  to  comply 
with  the  emission  limitation  or  the 
recordkeeping  or  reporting  requirements 
in  this  proposed  rule. 

This  proposed  rule  also  does  not 
apply  to  engine  test  cells/stands  that  are 
located  at  area  sources  of  HAP 
emissions.  An  area  source  is  any  source 
that  is  not.  a  major  source  of  HAP 
emissions. 

B.  What  Source  Categories  and 
Subcategories  Are  Affected  by  This 
Proposed  Rule? 

This  proposed  rule  covers  four 
subcategories  of  engine  test  cells/stands 
located  at  major  source  facilities:  (1) 
Cells/stands  used  for  testing  internal 
combustion  engines  with  rated  power  of 
25  hp  (19  kW)  or  more,  (2)  cells/stands 
used  for  testing  internal  combustion 
engines  with  rated  power  of  less  than  25 
hp,  (3)  cells/stands  used  for  testing 
combustion  tvubine  engines,  and  (4) 
cells/stands  used  for  testing  rocket 
engines.  The  rated  power  criteria  for 
distinguishing  between  the  two  internal 
combustion  engine  subcategories  is 
based  on  the  largest  engine  (in  terms  of 
rated  power)  that  is  tested  in  the  test 
cell/stand. 

C.  What  Are  the  Primary  Sources  of 
HAP  Emissions  and  What  Are  the 
Emissions? 

The  sources  of  emissions  are  the 
exhaust  gases  from  combustion  of  fuels 
in  the  engines  being  tested  in  the  test 
cells/stands.  Some  of  the  HAP  present 
in  the  exhaust  gases  from  engine  test 
cells/stands  are  toluene,  benzene,  mixed 
xylenes,  and  1,3-butadiene. 

D.  What  Are  the  Emission  Limitations? 

As  the  owner  or  operator  of  a  new  or 
reconstructod  test  cell/stand  used  in 
whole  or  in  part  for  testing  internal 
combustion  engines  with  rated  power  of 
25  hp  (19  kW)  or  more  and  located  at 
a  major  source  of  HAP  emissions,  you 
must  comply  with  one  of  the  following 
two  emission  limitations  by  [3  YEARS 
FROM  PUBUCATION  OF  THE  FINAL 
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RULE  IN  THE  Federal  Register]  (or 
upon  startup  if  you  start  up  your  engine 
test  cell/stand  after  [3  YEARS  FROM 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register]:  (1)  Reduce 
CO  emissions  in  the  exhaust  frt)m  the 
new  or  reconstructed  engine  test  cell/ 
stand  to  5  parts  per  million  by  volume 
dry  basis  (ppmvd)  or  less,  atlS  percent 
oxygen  (O2)  content;  or  (2)  reduce  CO 
emissions  in  the  exhaust  &t)m  the  new 
or  reconstructed  engine  test  cell/stand 
by  99.9  percent  or  more.  Existing  test 
cells/stands  used  in  whole  or  in  part  for 
testing  internal  combustion  engines 
with  rated  power  of  25  hp  (19  kW)  or 
more  and  located  at  a  major  source  of 
HAP  emissions  are  not  required  to 
comply  with  the  emission  limitations. 
Finally,  as  mentioned  earlier,  new  or 
reconstructed  test  cells/stands  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  less  than  25  hp 
(19  kW),  new  or  reconstructed  test  cells/ 
stands  used  for  testing  combustion 
turbine  engines,  and  new  or 
reconstructed  test  cells/stands  used  for 
testing  rocket  engines  are  not  required 
to  comply  with  either  emission 
limitation.  In  addition,  neither  existing 
test  cells/stands  located  at  major  sources 
of  HAP  emissions  nor  new, 
reconstructed,  or  existing  test  cells/ 
stands  located  at  area  sources  of  HAP 
emissions  are  required  to  comply  with 
the  emission  limitations. 

E.  What  Are  the  Initial  Compliance 
Requirements? 

Yoiir  initial  compliance  requirements 
are  different  depending  on  whether  you 
demonstrate  compliance  with  the  outlet 
CO  concentration  emission  limitation  or 
the  percent  CO  reduction  emission 
limitation.  If  you  choose  to  comply  with 
the  outlet  CO  concentration  emission 
limitation,  you  must  install  a  CEMS  to 
measure  CO  and  O2  at  the  ouUet  of  the 
test  cell/stand  or  emission  control 
device.  To  demonstrate  initial 
compliance,  you  must  conduct  an  initial 
performance  evaluation  using 
Performance  Specifications  (PS)  3  and 
PS4A  of  40  CFR  part  60,  appendix  B. 
This  initial  performance  evaluation 
demonstrates  that  your  CEMS  is 
working  properly.  You  must 
demonstrate  that  the  outlet 
concentration  of  CO  emissions  from  the 
test  cell/stand  or  emission  control 
device  is  5  ppmvd  or  less,  corrected  to 
15  percent  O2  content,  using  the  first  4- 
hour  rolling  average  after  a  successful 
performance  evaluation. 

If  you  comply  with  the  percent 
reduction  emission  limitation,  you  must 
install  two  CEMS  to  measure  CO  and  O2 
simultaneously  at  the  inlet  and  outiet  of 
the  emission  control  device.  You  must 
conduct  an  initial  performance 


evaluation  using  PS3  and  PS4A  of  40 
CFR  part  60,  appendix  B.  The  initial 
performance  evaluation  demonstrates 
that  your  CEMS  are  working  properly. 
You  must  demonstrate  that  the 
reduction  in  CO  emissions  is  at  least 
99.9  percent  using  the  first  4-hour 
rolling  average  after  a  successful 
performance  evaluation.  Yoiu'  inlet  and 
outlet  measurements  must  be  on  a  dry 
basis  and  corrected  to  15  percent  O2 
content. 

F.  What  Are  the  Continuous  Compliance 
Provisions? 

Several  general  continuous 
compliance  requirements  apply  to 
engine  test  cells/stands  required  to 
comply  with  the  applicable  emission 
limitation.  You  are  required  to  comply 
with  the  applicable  emission  limitation 
at  all  times,  including  startup, 
shutdown,  and  malfunction  of  your 
engine  test  cell/stand.  You  must  operate 
and  maintain  your  air  pollution  control 
equipment  and  monitoring  equipment 
according  to  good  air  pollution  control 
practices  at  all  times,  including  startup, 
shutdown,  and  malfunction.  You  must 
conduct  monitoring  at  all  times  that  the 
engine  test  cell/stand  is  in  operation 
except  during  periods  of  malfunction  of 
the  monitoring  equipment  or  necessary 
repairs  and  quality  assurance  or  control 
activities,  such  as  calibration  drift 
checks. 

To  demonstrate  continuous 
compliance  with  the  outlet  CO 
concentration  emission  limitation,  you 
must  calibrate  and  operate  yoiu'  CEMS 
according  to  the  requirements  in  40  CFR 
63.8.  You  must  continuously  monitor 
and  record  the  CO  and  O2 
concentrations  at  the  outlet  of  the  test 
cell/stand  or  emission  control  device 
and  calculate  the  CO  emission 
concentration  for  each  hoiu:.  Then,  the 
hourly  CO  emission  concentrations  for 
each  hour  of  the  4-hour  compliance 
period  are  averaged  together.  The  outlet 
CO  emission  concentration  must  be  5 
ppmvd  or  less,  corrected  to  15  percent 
O2  content,  based  on  the  4-hour  rolling 
average,  averaged  every  hoiu. 

To  demonstrate  continuous 
compliance  with  the  percent  reduction 
emission  limitation,  you  must  calibrate 
and  operate  your  CEMS  according  to  the 
requirements  in  40  CFR  63.8.  You  must 
continuously  monitor  and  record  the  CO 
and  O2  concentration  before  and  after 
the  emission  control  device  and 
calculate  the  percent  reduction  in  CO 
emissions  hourly.  The  reduction  in  CO 
emissions  must  be  99.9  percent  or  more, 
based  on  a  rolling  4-hoiu-  average, 
averaged  every  hom. 

For  both  emission  limitations,  you 
must  also  follow  Procedure  1  of  40  CFR 


part  60,  appendix  F,  to  verify  that  the 
CEMS  is  working  properly  over  time. 

G.  What  Monitoring  and  Testing 
Methods  Are  Available  to  Measure  Low 
Concentrations  of  CO? 

Continuous  emission  monitoring 
systems  are  available  which  can 
measure  CO  emissions  acciuately  at  the 
low  concentrations  found  in  the  exhaust 
stream  of  an  engine  test  cell/ stand 
following  an  emission  control  device. 
Our  performance  specification  for  CO 
CEMS  (PS4A)  of  40  CFR  part  60. 
appendix  A,  however,  has  not  been 
updated  recently  and  does  not  reflect 
the  performance  capabilities  of  newer 
systems.  We  are  currently  undertaking  a 
review  of  PS4A  of  40  CFR  part  60, 
appendix  A  for  CO  CEMS  and,  in 
conjunction  with  this  effort,  we  solicit 
comments  on  the  performance 
capabilities  of  CO  CEMS  and  their 
ability  to  measure  acciu^tely  the  low 
concentrations  of  CO  experienced  in  the 
exhaust  of  an  engine  test  cell/ stand 
following  an  emission  control  device. 

H.  What  Are  the  Notification, 
Recordkeeping  and  Reporting 
Requirements? 

You  must  submit  all  of  the  applicable 
notifications  as  listed  in  the  NESHAP 
General  Provisions  (40  CFR  part  63, 
subpart  A),  including  an  initial 
notification,  notification  of  performance 
evaluation,  and  a  notification  of 
compliance  status  for  each  engine  test 
cell/stand  required  to  comply  with  the 
emission  limitations. 

You  must  submit  an  initial 
notification  for  each  new  or 
reconstructed  test  cell/ stand  located  at  a 
major  source  of  HAP  emissions  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  less  than  25  hp 
(19  kW). 

You  must  record  all  of  the  data 
necessary  to  determine  if  you  are  in 
compliance  with  the  applicable 
emission  limitation.  Your  records  must 
be  in  a  form  suitable  and  readily 
available  for  review.  You  must  also  keep 
each  record  for  5  years  following  the 
date  of  each  occiurence,  measurement, 
maintenance,  report,  or  record.  Records 
must  remain  on  site  for  at  least  2  years 
and  then  can  be  maintained  off  site  for 
the  remaining  3  years. 

You  must  submit  a  compliance  report 
semiannually  for  each  engine  test  cell/ 
stand  required  to  comply  with  the 
applicable  emission  limitation.  This 
report  must  contain  the  company  name 
and  address,  a  statement  by  a 
responsible  official  that  the  report  is 
acciu-ate,  a  statement  of  compliance,  or 
documentation  of  any  deviation  from 
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the  requirements  of  this  proposed  rule 
during  the  reporting  period. 

in.  Rationale  for  Selecting  the  Proposed 
Standards 

A.  How  Did  We  Select  the  Source 
Category  and  Any  Subcategories? 

Engine  test  cells/stands  can  be  major 
sources  of  HAP  emissions  and.  as  a 
result,  we  listed  them  as  a  major  source 
category  for  regulatory  development 
under  section  112  of  the  CAA.  Section 
112  of  the  CAA  allows  us  to  establish 
subcategories  within  a  source  category 
for  the  purpose  of  regulation. 
Consequently,  we  evaluated  several 
criteria  associated  with  engine  test  cells/ 
stands  which  might  serve  as  potential 
subcategories. 

We  identified  four  subcategories  of 
engine  test  cells/stands  located  at  major 
source  facilities:  (1)  Test  cells/ stands 
used  for  testing  internal  combustion 
engines  with  a  rated  power  of  25  hp  (19 
kW)  or  more,  (2)  test  cells/stands  used 
for  testing  internal  combustion  engines 
with  a  rated  power  of  less  than  25  hp 
(19  kW),  (3)  test  cells/stands  used  for 
testing  combustion  turbine  engines,  and 
(4)  test  cells/stands  used  for  testing 
rocket  engines. 

Internal  combustion  engines,  which 
can  be  classitied  as  reciprocating  or 
rotary,  convert  thermal  energy  into 
mechanical  energy.  In  an  internal 
combustion  engine,  a  combustible  fuel- 
air  mixture  is  intermittently  ignited  and 
combusted  in  a  confined  space.  The 
force  exerted  by  the  expanding  gases 
from  this  combustion  is  used  to  turn  a 
shaft  and  provide  mechanical  power. 

An  internal  combustion  engine 
intakes  a  mixture  of  fuel  and  air,  the 
mixture  is  ignited  and  combusted,  and 
the  combustion  gases  are  exhausted 
from  the  engine.  This  cycle  of  intake, 
ignition/combustion,  and  exhaust  is 
repeated  over  and  over. 

The  cyclical  nature  of  the  combustion 
process  in  an  internal  combustion 
engine  is  quite  different  from  the 
combustion  processes  in  combustion 
turbine  and  rocket  engines,  where  the 
combustion  process  is  more  continuous 
in  nature.  Therefore,  test  cells/stands 
used  for  testing  internal  combustion 
engines  are  considered  a  separate 
subcategory. 

Internal  combustion  engines  are  used 
for  a  wide  range  of  applications, 
including  motor  vehicles  (automobiles 
and  motorcycles),  marine,  heavy-duty 
diesel  (trucks  and  buses),  locomotive, 
and  a  wide  variety  of  nonroad 
equipment  (agriculture,  construction, 
general  industrial,  lawn  and  garden, 
utility,  materia]  handling,  electric  power 
generation,  and  along  gas  and  oil 


pipelines).  Internal  combustion  engines 
range  in  size  from  a  rated  power  of  less 
than  one  hp  to  more  than  15,000  hp. 

Engines  with  a  rated  power  of  less 
than  25  hp  (19  kW)  generally  include 
those  used  in  handheld  equipment 
(chainsaws.  string  trimmers,  and 
blowers)  and  lawn  and  garden 
equipment.  Engines  with  a  rated  power 
of  25  hp  (19  kW)  or  more,  on  the  other 
hand,  generally  include  those  used  in 
automobiles,  trucks,  motorcycles,  all- 
terrain  vehicles,  forklifts,  generators, 
compressors,  snowmobiles,  airport 
ground -service  equipment,  marine 
engines,  heavy-duty  construction 
equipment,  electric  power  generation, 
etc.  While  not  perfect,  a  rated  power  of 
25  hp  (19  kW)  generally  serves  to 
distinguish  between  smaller  internal 
combustion  engines,  which  tend  to  be 
used  in  handheld  equipment,  and  larger 
internal  combustion  engines,  which 
tend  to  be  used  in  non-handheld 
equipment.  In  addition,  internal 
combustion  engines  with  a  rated  power 
of  less  than  25  hp  (19  kW)  generally  use 
gasoline  as  the  primary  fuel,  whereas 
larger  internal  combustion  engines  can 
use  a  wide  variety  of  fuels  such  as 
gasoline,  diesel  fuel,  natural  gas, 
liquified  petroleum  gas,  sewage 
(dieester)  gas,  or  landfill  gases. 

Tnese  factors  suggest  that  internal 
combustion  engines  with  a  rated  power 
of  25  hp  (19  kW)  or  more  should  be 
considered  a  separate  subcategory  from 
internal  combustion  engines  with  a 
rated  power  of  less  than  25  hp  (19  kW). 
Indeed,  the  advance  notice  of 
rulemaking  for  Nonroad  Engines  and 
Highway  Motorcycles  (65  FR  76796, 
December  7.  2000)  and  the  Nonroad 
Handheld  Spark-Ignition  Engines 
rulemaking  (65  FR  24267.  April  25, 
2000),  used  a  rated  power  criteria  of  25 
hp  (19  kW)  to  distinguish  between 
larger  engines  and  smaller  engines. 
Thus,  a  rated  power  of  25  hp  (19  kW) 
provides  an  effective  way  of  dividing 
internal  combustion  engines  into  two 
subcategories  which  recognizes  the 
significant  differences  between  larger 
and  smaller  engines. 

Consequently,  test  cells/ stands  used 
for  testing  internal  combustion  engines 
with  a  rated  power  of  25  hp  (19  kW)  or 
more  and  test  cells/stands  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  less  than  25  hp 
( 1 9  k W)  are  considered  two  separate 
subcategories  of  test  cells/stands  used 
for  testing  internal  combustion  engines. 

In  addition  to  these  two  subcategories 
of  engine  test  cells/ stands,  we  identified 
test  cells/ stands  used  for  testing 
combustion  turbine  engines  as  a  third 
subcategory.  Combustion  turbine 
engines  are  fuel-fired  devices  in  which 


a  continuous  stream  of  hot  combustion 
gases  passes  through  and  turns  a  turbine 
rotor  that  produces  shaft  power. 
Depending  on  whether  or  not  the  heat 
can  be  utilized,  the  hot  exhaust  gases 
are  either  emitted  directly  to  the 
atmosphere  or  passed  through  a  heat 
recovery  device  which  extracts  excess 
heat  from  the  exhaust  gases. 
Applications  for  these  types  of  engines 
include  aircraft  (including  turbines, 
turboprops,  turbofans,  turbojets,  and 
propfans),  other  military  applications 
(tanks  and  ships),  auxiliary  power  units, 
power  and  electric  generation,  pumping 
gas  or  other  fluids  (e.g.,  pipelines),  and 
pneumatic  machinery. 

In  general,  combustion  turbine 
engines  have  much  higher  power  ratings 
(e.g.,  in  the  range  of  500  hp  to  240,000 
hp  or  373  kW  to  178,968  kW)  and 
require  much  larger  volumes  of  air  to 
operate  than  internal  combustion 
engines.  As  a  result,  the  volumes  of 
exhaust  from  test  cells/stands  used  for 
testing  combustion  turbine  engines  are 
substantially  greater  than  those  from  test 
cells/stands  used  for  testing  internal 
combustion  engines.  A  typical  jet  engine 
combustion  turbine,  for  example,  with  a 
rated  power  of  4,600  hp  (3,500  kW) 
requires  air  flows  of  approximately 
125,000  dry  standard  cubic  feet  per 
minute  (dscfrn),  and  a  large  power 
generation  combustion  turbine  engine 
with  a  rated  power  of  200,000  hp  (150 
megawatts  (MW))  can  require  air  flows 
of  as  much  as  2  million  dscfm, 
compared  to  a  typical  airflow  of  500 
dscfm  for  an  automobile  engine.  Also, 
most  combustion  turbine  engines  bum 
natural  gas  or  jet  fuel,  while,  as 
mentioned  above,  the  larger  internal 
combustion  engines  can  bum  a  wide 
variety  of  fuels,  and  the  smaller  internal 
combustion  engines  generally  bum 
gasoline.  In  addition,  separate  test  cells/ 
stands  are  used  for  testing  internal 
combustion  engines  and  combustion 
turbine  engines.  Consequentiy,  test 
cells/stands  used  for  testing  combustion 
turbine  engines  are  considered  a 
separate  subcategory. 

Lastly,  we  identified  test  cells/stands 
used  for  testing  rocket  engines  as  a 
fourth  subcategory.  Rocket  engines  are 
used  to  launch  or  propel  rockets  and 
missiles  through  the  air  or  into  space. 
The  working  fluid  expelled  from  a 
rocket-propelled  vehicle  is  usually  a 
hot,  burning  gas  residting  from  the 
combustion  of  chemical  propellants. 
The  hot  reaction-product  gases  are 
ejected  at  a  high  velocity  to  impart 
momentum  to  the  rocket  vehicle  system. 
Propellants  are  of  several  different 
types,  classified  according  to  their 
chemical  and  physical  properties  and 
the  rocket  engine  type.  Liquid 
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propellants  are  either  expelled  from  the 
tanks  by  high  pressure  gases  or  are  fed 
by  pumps  into  a  thrust  chamber,  where 
they  react  or  burn.  Solid  propellants 
look  like  masses  of  soft  plastic  and  burn 
smoothly  on  the  exposed  surfaces  when 
ignited. 

Not  only  are  the  fuels  used  in  rocket 
engines  quite  different  from  other 
engine  subcategories,  but  the  volumetiic 
energy  release  associated  with  these 
fuels  are  orders  of  magnitude  higher 
than  those  used  in  either  combustion 
turbine  engines  or  internal  combustion 
engines.  This  produces  much  greater 
temperatures  and  pressures  in  the 
combustion  chambers  and  releases  a 
much  greater  volume  of  exhaust. 
Consequently,  test  cells/stands  used  for 
testing  rocket  engines  are  considered  a 
separate  subcategory. 

B.  What  About  Engine  Test  Cells/Stands 
Located  at  Area  Sources? 

This  proposed  rule  does  not  apply  to 
engine  test  cells/stands  located  at  area 
sources  of  HAP  emissions.  In 
developing  our  Urban  Air  Toxics 
Sti-ategy  (64  FR  38705,  July  19, 1999), 
we  identified  area  sources  we  believe 
warrant  regulation  to  protect  the 
environment  and  the  public  health  and 
to  satisfy  the  statutory  requirements  in 
section  1 1 2  of  the  CAA  pertaining  to 
area  sources.  Engine  test  cells/stands 
located  at  area  sources  were  not 
included  on  that  list  and  as  a  result,  this 
proposed  rule  does  not  apply  to  engine 
test  cells/stands  located  at  area  sources. 

C.  What  Is  the  Affected  Source? 

This  proposed  rule  applies  to  each 
affected  source,  which  is  defined  as  any 
existing,  new,  or  reconstructed  engine 
test  cell/stand  used  for  testing 
uninstalled  stationary  or  iminstalled 
mobile  (motive)  engines  that  is  located 
at  a  major  soiu-ce  of  HAP  emissions. 

D.  How  Did  We  Determine  the  Basis  and 
Level  of  the  Proposed  Emission 
Limitations? 

To  determine  the  basis  and  level  of 
the  proposed  emission  limitations,  we 
relied  primarily  on  two  soiuces:  a 
MACT  database  and  HAP  emissions  test 
reports.  The  MACT  database  is  a 
summary  of  the  information  collected 
through  an  information  collection 
request  (ICR)  for  engine  test  cells/stands 
located  at  major  and  synthetic  minor 
sources  of  HAP  emissions.  The  HAP 
emissions  test  reports  were  collected 
from  engine  test  facilities. 

As  established  in  section  112  of  the 
CAA,  MACT  standards  must  be  no  less 
stringent  than  the  MACT  floor,  which 
for  existing  sources  is  the  average 
emission  limitation  achieved  by  the  best 
performing  12  percent  of  existing 


sources.  For  new  sources,  the  MACT 
floor  is  defined  as  the  emission  control 
that  is  achieved  in  practice  by  the  best 
controlled  similar  source. 

1.  Test  Cells/Stands  Used  for  Testing 
Internal  Combustion  Engines  of  25  hp 
(19  kW)  or  More 

To  determine  MACT  for  test  cells/ 
stands  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  25  hp  (19  kW)  or  more,  we  used  data 
from  the  MACT  database.  The  database 
contains  information  on  approximately 
1,093  tfest  cells/stands  used  for  testing 
internal  combustion  engines  with  a 
rated  power  of  25  hp  (19  kW)  or  more 
from  major  source  and  synthetic  minor 
facilities.  Since  this  number  includes 
1,055  test  cells/stands  from  major 
source  facilities  and  we  estimate  the 
total  number  of  test  cells/stands  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  25  hp  (19  kW)  or 
more  located  at  major  source  facilities  to 
be  about  1,995,  we  estimate  that  the 
MACT  database  represents 
approximately  52  percent  of  test  cells/ 
stands  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  25  hp  (19  kW)  or  more  located  at 
major  source  facilities  in  the  United 
States.  We  consider  the  information 
contained  in  the  MACT  database  to  be 
representative  of  all  test  cells/stands 
used  for  testing  internal  combustion 
engines  with  a  rated  power  of  25  hp  (19 
kW)  or  more  located  at  major  source 
facilities. 

Existing  Sources.  We  examined  the 
MACT  database  for  information  on  the 
use  of  various  emission  control  methods 
to  reduce  HAP  emissions.  First,  we 
examined  the  use  of  control  technology. 
Oxidation  emission  control  devices, 
such  as  thermal  and  catalytic  oxidizers, 
have  been  shown  to  reduce  HAP 
emissions  from  test  cells/stands  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  25  hp  (19  kW)  or 
more.  These  oxidation  emission  control 
devices  have  been  installed  to  reduce 
CO  emissions,  but  they  also  serve  to 
reduce  HAP  emissions.  Only  5  percent 
of  existing  test  cells/stands  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  25  hp  (19  kW)  or 
more  located  at  major  source  facilities, 
however,  are  equipped  with  oxidation 
emission  control  devices. 

Another  approach  we  considered  to 
identify  a  MACT  floor  was  to  review 
State  regulations  and  permits.  We  could 
find  no  State  regulations  which  limit 
HAP  emissions  from  engine  test  cells/ 
stands.  Similarly,  we  found  no  State 
permits  which  limit  HAP  emissions 
from  engine  test  cells/stands.  Therefore, 
we  concluded  that  State  regulations  or 


permits  could  not  be  used  to  identify  a 
MACT  floor. 

We  also  considered  whether  the  use 
of  good  operating  practices  and  work 
practice  standards  might  identify  a 
MACT  floor.  There  are  no  references, 
however,  to  "good  operating  practices" 
or  "work  practice  standards"  in  the 
MACT  database  and  a  review  of  the 
general  operation  of  engine  test  cells/ 
stands  failed  to  identifv-  any  good 
operating  practices  which  might  reduce 
HAP  emissions.  As  a  result,  we 
concluded  that  neither  good  operating 
practices  nor  work  practice  standards 
can  be  used  to  identify  a  MACT  floor  for 
engine  test  cells/stands. 

In  addition  to  considering  whethex 
the  use  of  add-on  emission  control 
technologies,  State  regulations  or 
permits,  or  good  operating  practices 
might  identify'  a  MACT  floor,  we  also 
considered  whether  other  alternatives, 
such  as  the  use  of  a  specific  fuel  which 
might  result  in  lower  HAP  emissions 
(e.g.,  switching  from  diesel  fuel  to 
gasoline)  might  identify  a  MACT  floor. 
The  purpose  of  engine  testing,  however, 
is  to  simulate  the  operation  of  a  specific 
type  of  engine  in  a  certain  environment. 
This  may  be  to  confirm  that  the  engine 
was  assembled  correctly  and  will 
function  as  intended.  In  other  cases, 
engine  testing  may  be  conducted  to 
measure  or  test  the  durability  or 
performance -of  an  engine,  a  new 
component  within  an  engine,  or  a  new 
engine  design,  all  within  the  context  of 
research  and  development. 

The  fuel  burned  in  the  engine  during 
the  test  is  an  integral  part  of  the  test 
itself.  One  could  not  test  the 
performance  and  durability  of  a  new 
diesel  engine  design  by  burning  gasoline 
in  the  engine,  for  example,  nor  could 
one  test  the  performance  and  durability 
of  a  new  gasoline  engine  design  by 
burning  diesel  fuel  in  the  engine.  Use  of 
a  specific  fuel  to  reduce  HAP  emissions, 
therefore,  is  not  a  viable  emission 
control  alternative  for  engine  testing; 
indeed,  such  an  alternative  would 
defeat  the  ver\'  purpose  of  engine 
testing.  For  this  reason,  we  concluded 
that  use  of  a  specific  fuel  cannot  be  used 
to  identify  a  MACT  floor  for  engine  test 
cells/stands. 

Consequently,  the  average  of  thi3  best 
performing  12  percent  of  existing 
sources  is  no  reduction  in  HAP 
emissions.  As  a  result,  we  concluded 
that  the  MACT  floor  for  existing  test 
cells/stands  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  25  hp  (19  kW)  or  more  located  at 
major  sources  is  no  reduction  in  HAP 
emissions. 

To  determine  MACT  for  existing  test 
cells/stands  used  for  testing  internal 
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combustion  engines  with  a  rated  power 
of  25  hp  (19  kW)  or  more  located  at 
major  source  facilities,  we  evaluated  one 
regulatory  option  more  stringent  than 
the  MACT  floor.  This  regulatory  option 
was  the  use  of  oxidation  emission 
control  devices.  We  also  reconsidered 
the  alternatives  mentioned  above,  such 
as  reviewing  State  permits  and 
regulations,  good  operating  practices 
and  work  practice  standards,  and  using 
different  fuels  (also  referred  to  as  fuel 
switching).  Again,  we  concluded  that 
they  are  not  viable  options  for  MACT 

We  considered  the  costs,  the 
reduction  in  HAP  emissions,  and  the 
incremental  cost  per  ton  of  HAP 
reduced  associated  with  the  use  of 
oxidation  emission  control  devices. 
Those  analyses  eire  shown  in  a 
memorandum  in  Docket  A-98-29,  titled 
"Control  Costs."  In  addition,  we 
considered  the  non-air  quality  health 
and  environmental  impacts  and  energy 
requirements  associated  with  this 
regulatory  option,  such  as  potential 
water  pollution  and  solid  waste  disposal 
impacts  and  the  increased  energy 
consumption.  Although  we  considered 
the  non-air  quality  health  and 
environmental  impacts  and  energy 
requirements  negligible,  we  concluded 
that  costs  associated  with  this  regulatory 
option  were  unreasonable  in  light  of  the 
small  reductions  in  HAP  emissions  that 
would  result. 

We  were  unable  to  identify  any  other 
feasible  regulatory  options.  Thus,  we 
concluded  that  MACT  for  existing 
sources  is  the  MACT  floor. 
Consequently,  we  concluded  that  MACT 
for  existing  test  cells/stands  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  25  hp  (19  kW)  or 
more  located  at  major  source  facilities  is 
no  reduction  in  HAP  emissions. 

New  Sources.  To  identify  the  MACT 
floor  for  new  test  cells/stands  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  25  hp  (19  kW)  or 
more  located  at  major  source  facilities, 
we  examined  the  MACT  database  and 
the  emission  test  reports.  As  mentioned 
earlier,  about  5  percent  of  existing  test 
cells/ stands  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  25  hp  (19  kW)  or  more  currently  use 
oxidation  emission  control  devices. 

We  also  considered  whether  the 
alternatives  mentioned  above,  such  as 
reviewing  State  permits  and  regulations, 
good  operating  practices  and  work 
practice  standards,  and  using  different 
fuels,  which  we  considered  to  identify 
a  MACT  floor  for  existing  test  cells/ 
stands,  might  identify  a  MACT  floor  for 
new  engine  test  cells/stands.  However, 
we  concluded  that  just  as  none  of  those 
alternatives  could  be  used  to  identify  a 


MACT  floor  for  existing  engine  test 
cells/stands,  neither  could  they  be  used 
to  identify  a  MACT  floor  for  new  engine 
test  cells/stands. 

Therefore,  we  concluded  that  the  HAP 
emission  limitation  associated  with  the 
u.se  of  oxidation  emission  control 
devices  is  the  MACT  floor  for  new  test 
cells/stands  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  25  hp  (19  kW)  or  more  located  at 
major  source  facilities 

To  determine  MACT  for  new  test 
cells/stands  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  25  hp  (19  kW)  or  more,  we 
considered  options  more  stringent  than 
the  MACT  floor,  such  as  good  operating 
practices  and  work  practice  standards, 
fuel  switching,  and  the  review  of  State 
permits  and  regulations  to  determine  if 
other  methods  of  control  were  being 
used.  We  are  unaware  of  any  option, 
including  the  alternatives  just 
mentioned,  which  could  reduce  HAP 
emissions  from  a  test  cell/stand  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  25  hp  (19  kW)  or 
more  beyond  that  obtained  through  the 
use  of  an  oxidation  emission  control 
device. 

Consequently,  we  concluded  that 
MACT  for  new  sources  is  the  MACT 
floor.  As  a  result,  MACT  for  new  test 
cells/stands  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  25  hp  (19  kW)  or  more  is  the  HAP 
emission  level  associated  with  the  use 
of  oxidation  emission  control  devices. 

After  establishing  this  basis  for 
MACT,  we  determined  the  achievable 
emission  limitation  based  on  the  data 
available  from  HAP  emission  test 
reports  of  the  performance  of  oxidation 
emission  control  devices  operating  on 
engine  test  cells/stands.  We  examined 
the  emission  control  efficiencies 
achieved  by  oxidation  emission  control 
devices  and  concluded  that  CO 
emission  reductions  are  a  good 
surrogate  for  HAP  emissions  reductions. 
In  addition,  we  concluded  that 
oxidation  emission  control  devices  can 
reduce  CO  emissions  to  5  ppmvd  or 
less,  corrected  to  15  percent  O  2  content, 
while  achieving  a  CO  reduction 
efficiency  of  99.9  percent  or  more.  Thus, 
we  are  proposing  the  following  MACT 
emission  limitation  for  test  cells/stands 
used  for  testing  internal  combustion 
engines  with  a  rated  power  of  25  hp  (19 
kW]  or  more:  an  outlet  CO  emissions 
concentration  of  5  ppmvd  or  less, 
corrected  to  1 5  percent  O2  content;  or  a 
reduction  in  CO  emissions  of  99.9 
percent  or  more. 


2.  Test  Cells/Stands  Used  for  Testing 
Internal  Combustion  Engines  of  Less 
Than  25  hp  (19  kW) 

To  determine  MACT  for  test  cells/ 
stands  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  less  than  25  hp  (19  kW),  we  used  data 
from  the  MACT  database.  The  database 
contains  information  on  307  test  cells/ 
stands  used  exclusively  for  testing 
internal  combustion  engines  with  a 
rated  power  of  less  than  25  hp  (19  kW) 
from  major  source  and  synthetic  minor 
source  facilities.  Since  this  number 
includes  219  test  cells/stands  from 
major  source  facilities,  and  we  estimate 
the  number  of  test  cells/ stands  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  less  than  25  hp 
(19  kW)  located  at  major  source 
facilities  to  be  about  403,  we  estimate 
this  database  represents  about  54 
percent  of  test  cells/stands  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  less  than  25  hp 
(19  kW)  located  at  major  source 
facilities  in  the  United  States.  We 
consider  the  information  contained  in 
the  MACT  database  to  be  representative 
of  all  test  cells/stands  used  for  testing 
internal  combustion  engines  with  a 
rated  power  of  less  than  25  hp  (19  kW) 
located  at  major  source  facilities. 

Existing  Sources.  We  examined  the 
MACT  database  for  information  on  the 
use  of  various  control  methods  to 
reduce  HAP  emissions.  First,  we 
examined  the  use  of  control  technology. 
No  existing  test  cells/stands  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  less  than  25  hp 
(19  kW)  located  at  major  source 
facilities  are  equipped  with  emission 
control  technologies. 

Another  approach  we  considered  to 
identify  a  MACT  floor  was  to  review 
State  regulations  and  permits.  We  could 
find  no  State  regulations  which  limit 
HAP  emissions  from  engine  test  cells/ 
stands.  Similarly,  we  foxind  no  State 
permits  which  limit  HAP  emissions 
from  engine  test  cells/stands.  Therefore, 
we  concluded  that  State  regulations  and 
permits  could  not  be  used  to  identify  a 
MACT  floor. 

We  also  considered  whether  the  use 
of  good  operating  practices  and  work 
practice  standards  might  identify  a 
MACT  floor.  There  are  no  references, 
however,  to  "good  operating  practices" 
or  "work  practice  standards"  in  the 
MACT  database,  and  a  review  of  the 
general  operation  of  engine  test  cells/ 
stands  failed  to  identify  any  good 
operating  practices  which  might  reduce 
HAP  emissions.  As  a  result,  we 
concluded  that  neither  good  operating 
practices  nor  work  practice  standards 
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can  be  used  to  identiiy  a  MACT  floor  for 
engine  test  cells/stands. 

In  addition  to  considering  whether 
the  use  of  add-on  emission  control 
technologies,  State  regulations  and 
permits,  or  good  operating  practices 
might  identify  a  MACT  floor,  we  also 
considered  whether  other  alternatives, 
such  as  tire  use  of  a  specific  fuel  which 
might  result  in  lower  HAP  emissions 
,  (e.g.,  switching  from  diesel  fuel  to 

gasoline)  might  identify  a  MACT  floor. 
'  The  purpose  of  engine  testing,  however, 
is  to  simulate  the  operation  of  a  specific 
type  of  engine  in  a  certain  environment, 
which  coidd  be  to  confirm  that  the 
engine  was  assembled  correctly  and  vdll 
function  as  intended.  In  other  cases, 
engine  testing  may  be  conducted  to 
measure  or  test  the  durability  or 
performance  of  an  engine,  a  new 
component  within  an  engine,  or  a  new 
engine  design,  all  within  the  context  of 
research  and  development. 

The  fuel  burned  in  the  engine  during 
the  test  is  an  integral  part  of  the  test 
itself.  One  could  not  test  the 
performance  and  durability  of  a  new 
diesel  engine  design  by  burning  gasoline 
in  the  engine,  for  example,  nor  could 
one  test  the  performance  and  durability 
of  a  new  gasoline  engine  design  by 
burning  diesel  fuel  in  the  engine.  Use  of 
a  specific  fuel  to  reduce  HAP  emissions, 
therefore,  is  not  a  viable  emission 
control  alternative  for  engine  testing; 
indeed,  such  an  alternative  would 
defeat  the  very  purpose  of  engine 
testing.  For  that  reason,  we  concluded 
that  use  of  a  specific  fuel  cannot  be  used 
to  identify  a  MACT  floor  for  engine  test 
cells/stands. 

Consequently,  the  average  of  the  best 
performing  12  percent  of  existing 
sources  is  no  reduction  in  HAP 
emissions.  As  a  result,  we  concluded 
that  the  MACT  floor  for  existing  test 
cells/ stands  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  less  than  25  hp  (19  kW)  located  at 
major  source  facilities  is  no  reduction  in 
HAP  emissions. 

To  deten^ine  MACT  for  existing  test 
cells/stands  used  for  testing  internal 
combustion  engines  vtrith  a  rated  power 
of  less  than  25  hp  (19  kW)  located  at 
major  source  facilities,  we  evaluated 
regulatory  options  more  stringent  than 
the  MACT  floor.  We  considered  the  use 
of  oxidation  emission  control  devices  as 
an  emission  control  technology  which 
could  serve  as  the  basis  for  MACT  for 
existing  sources.  We  also  reconsidered 
alternatives,  such  as  good  operating 
practices  and  work  practice  standards, 
fuel  switching,  and  the  review  of  State 
permits  and  regulations,  and  again 
concluded  they  are  not  viable  options 
for  MACT.  We  considered  the  costs,  the 


reduction  in  HAP  emissions,  and  the 
incremental  cost  per  ton  of  HAP 
reduced  for  this  regulatory  option. 
Those  analyses  are  shown  in  a 
memorandum  in  Docket  A-98-29,  titled 
"Control  Costs."  In  addition,  we 
considered  the  non-air  quality  health 
and  enviroimiental  impacts  and  energy 
requirements  associated  with  this 
regulatory  option,  such  as  potential 
water  pollution  and  solid  waste  disposal 
impacts  and  the  increased  energy 
consimiption.  Although  we  considered 
the  non-air  quality  health  and 
enviroimiental  impacts  and  energy 
requirements  negligible,  we  concluded 
that  costs  associated  with  this  regulatory 
option  were  unreasonable  in  light  of  the 
small  reductions  in  HAP  emissions  that 
would  result. 

We  were  unable  to  identify  any  other 
feasible  regulatory  options.  Thus,  we 
concluded  that  MACT  for  existing 
sources  is  the  MACT  floor. 
Consequently,  we  concluded  that  MACT 
for  existing  test  cells/stands  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  less  than  25  hp 
(19  kW)  located  at  major  source 
facilities  is  no  reduction  in  HAP 
emissions. 

New  Sources.  To  identify  the  MACT 
floor  for  new  test  cells/stands  used  for 
testing  internal  combustion  engines 
with  a  rated  power  of  less  than  25  hp 
(19  kW)  located  at  major  source 
facilities,  we  also  examined  the  MACT 
database.  As  mentioned  earlier,  no 
existing  test  cells/stands  used  for  testing 
internal  combustion  engines  with  a 
rated  power  of  less  than  25  hp  (19  kW) 
currently  use  emission  control  devices. 

In  adaition  to  considering  whether 
the  use  of  add-on  emission  control 
technologies,  such  as  oxidation 
emission  control  systems,  might  identify 
a  MACT  floor,  we  also  considered 
whether  any  of  the  alternatives  outlined 
above  (e.g.,  good  operating  practices  and 
work  practice  standards,  fuel  switching, 
and  the  review  of  State  permits  and 
regulations),  which  we  considered  to 
identify  a  MACT  floor  for  existing 
engine  test  cells/stands  used  for  testing 
internal  combustion  engines  with  a 
rated  power  of  less  than  25  hp  (19  kW), 
might  identify  a  MACT  floor  for  new 
engine  test  cells/stands  used  for  testing 
internal  combustion  engines  with  a 
rated  power  of  less  than  25  hp  (19  kW). 
Again,  we  concluded  that  none  of  the 
adtematives  could  be  used  to  identify  a 
MACT  floor  for  existing  engine  test 
cells/stands  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  less  than  25  hp  (19  kW). 

Therefore,  we  concluded  that  the 
MACT  floor  for  new  test  cells/stands 
used  for  testing  internal  combustion 


engines  with  a  rated  power  of  less  than 
25  hp  (19  kW)  located  at  major  source 
facilities  is  no  reduction  in  HAP 
emissions. 

To  determine  MACT  for  new  test 
cells/stands  used  for  testing  internal 
combustion  engines  with  a  rated  power 
of  less  than  25  hp  (19  kW),  we  evaluated 
regulatory  options  more  stringent  than 
the  MACT  floor.  We  considered  the  use 
of  oxidation  emission  control  devices  as 
an  emission  control  technology  which 
could  serve  as  the  basis  for  MACT  for 
new  sources.  We  also  reconsidered  the 
alternatives  mentioned  above  (  e.g.,  good 
operating  practices  and  work  practice 
standards,  fuel  switching,  and  the 
review  of  State  permits  and  regulations), 
which  we  considered  for  identifying  a 
MACT  floor,  but  for  the  reasons  also 
discussed  above,  we  concluded  they  are 
not  viable  options  for  MACT.  We 
considered  the  costs,  the  reduction  in 
HAP  emissions,  and  the  incremental 
cost  per  ton  of  HAP  reduced  associated 
with  the  option  of  adding  oxidation 
emission  control  devices.  In  addition, 
we  considered  the  non-air  quality  health 
and  envirorunental  impacts  and  energy 
requirements  associated  with  this 
regulatory  option,  such  as  potential 
water  pollution  and  solid  waste  disposal 
impacts  and  the  increased  energy 
consumption.  Although  we  considered 
the  non-air  quality  health  and 
environmental  impacts  and  energy 
requirements  negligible,  we  concluded 
that  costs  associated  with  adding  an 
oxidation  emission  control  device  were 
imreasonable  in  light  of  the  small 
reductions  in  HAP  emissions  that  would 
result.  We  were  unable  to  identify  any 
other  feasible  regulatory  options.  Thus, 
we  concluded  that  MACT  for  new 
sources  is  the  MACT  floor. 
Consequently,  we  concluded  that  MACT 
for  new  test  cells/stands  used  for  testing 
internal  combustion  engines  with  a 
rated  power  of  less  than  25  hp  (19  kW) 
located  at  major  source  facilities  is  no 
reduction  in  HAP  emissions. 

3.  Test  Cells/Stands  Used  for  Testing 
Combustion  Turbine  Engines 

To  determine  MACT  for  test  cells/ 
stands  used  for  testing  combustion 
turbine  engines,  we  used  data  from  the 
MACT  database.  The  database  contains 
information  on  287  test  cells/stands 
used  for  testing  combustion  tiu-bine 
engines  from  major  source  and  synthetic 
minor  source  facilities.  Since  this 
number  includes  252  test  cells/stands 
from  major  source  facilities,  and  we 
estimate  the  number  of  test  cells/stands 
used  for  testing  combustion  turbine 
engines  located  at  major  source  facilities 
to  be  about  328,  we  estimate  this 
database  represents  about  77  percent  of 
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test  cells/stands  used  for  testing 
combustion  turbine  engines  located  at 
major  source  facilities  in  the  United 
States.  We  consider  the  information 
contained  in  the  MACT  database  to  be 
representative  of  all  test  cells/stands 
used  for  testing  combustion  turbine 
engines  located  at  major  source 
facilities. 

Existing  Sources  We  examined  the 
MACT  database  for  information  on  the 
use  of  various  emission  control  methods 
to  reduce  HAP  emissions.  First,  we 
examined  the  use  of  control  technology 
No  existing  test  cells/stands  used  for 
testing  combustion  turbine  engines 
located  at  major  source  facilities  are 
equipped  with  emission  control 
technologies. 

In  addition  to  considering  whether 
the  use  of  add-on  emission  control 
technologies,  such  as  oxidation 
emission  control  systems,  might  identify 
a  MACT  floor,  we  also  considered 
whether  any  of  the  alternatives 
mentioned  above  [e.g.  good  operating 
practices  and  work  practice  standards, 
fuel  switching,  and  the  review  of  State 
permits  and  regulations)  might  identify 
a  MACT  floor  for  existing  engine  test 
cells/stands  used  for  testing  combustion 
turbine  engines.  We  were  unable  to  find 
any  good  operating  practices  or  work 
practice  standards  that  result  in  HAP 
reductions.  Similarly,  fuel  switching  is 
not  a  viable  alternative  since  the  engine 
performance  and  durability  being 
measured  to  simulate  actual  in-use 
conditions  can  be  affected  by  the  type 
of  fuel  used.  Finally,  as  we  mentioned 
before,  our  review  of  State  permits  and 
regulations  did  not  identify  any 
emission  control  strategies  for  that  type 
of  source.  Thus,  we  conclude  again  that 
none  of  those  alternatives  could  be  used 
to  help  us  identify  a  MACT  floor  for 
existing  engine  test  cells/ stands  used  for 
testing  combustion  turbine  engines. 

Consequently,  the  average  of  the  best 
performing  12  percent  of  existing 
sources  is  no  reduction  in  HAP 
emissions.  As  a  result,  we  concluded 
that  the  MACT  floor  for  existing  test 
cells/ stands  used  for  testing  combustion 
turbine  engines  located  at  major  source 
facilities  is  no  reduction  in  HAP 
emissions. 

To  determine  MACT  for  existing  test 
cells/stands  used  for  testing  combustion 
turbine  engines  located  at  major  source 
facilities,  we  evaluated  regulatory 
options  more  stringent  than  the  MACT 
floor.  The  only  control  technology 
currently  proven  to  reduce  HAP 
emissions  from  combustion  turbine 
engines  is  an  oxidation  catalyst 
emission  control  device,  such  as  a  CO 
oxidation  catalyst.  These  control 
devices  are  used  to  reduce  CO  emissions 


and  are  currently  installed  on  several 
stationary  combustion  turbine  engines. 
As  a  result,  we  concluded  they  could  be 
used  on  test  cells/stands  used  for  testing 
combustion  turbine  engines. 

We  also  reconsidered  the  same 
alternatives  that  we  looked  at  for 
identifying  a  MACT  floor  (e.g..  fuel 
switching,  good  operating  practices  and 
work  practice  standards,  and  the  review 
of  State  permits  and  regulations),  and 
again  concluded  they  are  not  viable 
options  for  MACT.  We  considered  the 
costs,  the  reduction  in  HAP  emissions, 
and  the  incremental  cost  per  ton  of  HAP 
reduced  for  the  use  of  an  oxidation 
catalyst  emission  control  device.  Those 
analyses  are  shown  in  a  memorandum 
in  Docket  A-98-29.  titled  "Control 
Costs."  In  addition,  we  considered  the 
non-air  quality  health  and 
environmental  impacts  and  energy 
requirements  associated  with  this 
regulator\'  option,  such  as  potential 
water  pollution  and  solid  waste  disposal 
impacts  and  the  increased  energy 
consumption.  Although  we  considered 
the  non-air  quality  health  and 
environmental  impacts  and  energy 
requirements  negligible,  we  concluded 
that  the  costs  associated  with  this 
regulatory  option  were  unreasonable  in 
light  of  the  small  reductions  in  HAP 
emissions  that  would  result.  We  were 
unable  to  identify  any  other  feasible 
regulatory  options.  Thus,  we  concluded 
that  MACT  for  existing  sources  is  the 
MACT  floor.  Consequently,  we 
concluded  that  MACT  for  existing  test 
cells/ stands  used  for  testing  combustion 
turbine  engines  located  at  major  source 
facilities  is  no  reduction  in  HAP 
emissions. 

Sew  Sources.  To  identify  the  MACT 
floor  for  new  test  cells/stands  used  for 
testing  combustion  turbine  engines 
located  at  major  source  facilities,  we 
also  examined  the  MACT  database.  As 
mentioned  earlier,  no  existing  test  cells/ 
stands  used  for  testing  combustion 
turbine  engines  currently  use  emission 
control  devices. 

In  addition  to  considering  whether 
the  use  of  add-on  emission  control 
technologies  might  identify  a  MACT 
floor,  we  also  considered  whether  any  of 
the  alternatives  outlined  above  (  e.g.,  fuel 
switching,  good  operating  practices  and 
work  practice  standards,  and  the  review 
of  State  permits  and  regulations),  which 
we  considered  to  identify  a  MACT  floor 
for  existing  engine  test  cells/stands  used 
for  testing  combustion  tvu'bine  engines, 
might  identify  a  MACT  floor  for  new 
engine  test  cells/stands  used  for  testing 
combustion  turbine  engines.  We  were 
unable  to  find  any  good  operating 
practices  or  work  practice  standards  that 
result  in  HAP  reductions.  Similarly,  fuel 


switching  is  not  a  viable  alternative 
since  the  engine  performance  and 
durability  being  measiu^d  to  simulate 
actual  in-use  conditions  can  be  affected 
by  the  type  of  fuel  used.  Finally,  as  we 
mentioned  before,  our  review  of  State 
permits  and  regulations  did  not  identify 
any  emission  control  strategies  for  that 
type  of  soiuT;e.  Thus,  we  have 
concluded  that  none  of  those 
alternatives  could  be  used  to  identify  a 
MACT  floor  for  new  engine  test  cells/ 
stands  used  for  testing  combustion 
turbine  engines. 

Therefore,  we  concluded  that  the 
MACT  floor  for  new  test  cells/stands 
used  for  testing  combustion  turbine 
engines  located  at  major  source  facilities 
is  no  reduction  in  HAP  emissions. 

To  determine  MACT  for  new  test 
cells/stands  used  for  testing  combustion 
turbine  engines,  we  evaluated  regulatory 
options  more  stringent  than  the  MACT 
floor.  We  again  considered  the  use  of  an 
oxidation  catalyst  emission  control 
device  as  an  emission  control 
technology  which  could  serve  as  the 
basis  for  MACT  for  new  sources.  We 
also  reconsidered  the  alternatives 
mentioned  above  [e.g.,  fuel  switching, 
good  operating  practices  and  work 
practice  standards,  and  the  review  of 
State  permits  and  regulations),  which 
.we  considered  for  identifying  a  MACT 
floor,  but  for  the  same  reasons,  we 
concluded  they  are  not  viable  options 
for  MACT.  We  considered  the  costs,  the 
reduction  in  HAP  emissions,  and  the 
incremental  cost  per  ton  of  HAP 
reduced  for  this  regulatory  option. 
Those  analyses  are  shown  in  a 
memorandum  in  Docket  A-98-29.  titled 
"Control  Costs."  In  addition,  we 
considered  the  non-air  quality  health 
and  environmental  impacts  and  energy 
requirements  associated  with  this 
regulatory  option,  such  as  potential 
water  pollution  and  solid  waste  disposal 
impacts  and  the  increased  energy 
consumption.  Although  we  considered 
the  non-air  quality  health  and 
envirorunental  impacts  and  energy 
requirements  negligible,  we  concluded 
that  costs  associated  with  this  regulatory 
option  were  unreasonable  in  light  of  the 
small  reductions  in  HAP  emissions  that 
would  result.  We  were  unable  to 
identify  any  other  feasible  regulatory 
options.  Thus,  we  concluded  that 
MACT  for  new  sources  is  the  MACT 
floor.  Consequently,  we  concluded  that 
MACT  for  new  test  cells/stands  used  for 
testing  combustion  turbine  engines 
located  at  major  source  facilities  is  no 
reduction  in  HAP  emissions. 
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4.  Test  Cells/Stands  Used  for  Testing 
Rocket  Engines 

To  determine  MACT  for  test  cells/ 
stands  used  for  testing  rocket  engines, 
we  used  data  from  the  MACT  database. 
The  database  contains  information  on 
99  test  cells/stands  used  for  testing 
rocket  engines  from  major  source  and 
synthetic  minor  source  facilities.  Since 
this  number  includes  75  test  cells/ 
stands  from  major  source  facilities  and 
we  estimate  the  number  of  test  cells/ 
stands  used  for  testing  rocket  engines 
located  at  major  source  facilities  to  be 
about  100,  we  estimate  this  database 
represents  about  75  percent  of  test  cells/ 
stands  used  for  testing  rocket  engines 
located  at  major  source  fecilities  in  the 
United  States.  We  consider  the 
information  contained  in  the  MACT 
database  to  be  representative  of  all  test 
cells/stands  used  for  testing  rocket 
engines  located  at  major  source 
facilities. 

Existing  Sources.  We  examined  the 
MACT  database  for  information  on  the 
use  of  various  emission  control  systems. 
First,  we  examined  the  use  of  control 
technology.  No  existing  test  cells/stands 
used  for  testing  rocket  engines  located  at 
major  source  facilities  are  equipped 
with  emission  control  technologies. 

Another  approach  we  considered  to 
identify  a  MACT  floor  was  to  review 
State  regulations  and  permits.  We  could 
find  no  State  regulations  which  limit 
HAP  emissions  from  engine  test  cells/ 
stands.  Similarly,  we  found  no  State 
permits  which  limit  HAP  emissions 
from  engine  test  cells/stands.  Therefore, 
we  concluded  that  State  regulations  and 
permits  could  not  be  used  to  identify  a 
MACT  floor. 

We  also  considered  whether  the  use 
of  good  operating  practices  and  work 
practice  standards  might  identify  a 
MACT  floor.  There  are  no  references, 
however,  to  "good  operating  practices" 
or  "work  practice  standards"  in  the 
MACT  database,  and  a  review  of  the 
general  operation  of  engine  test  cells/ 
stands  failed  to  identify  any  good 
operating  practices  which  might  reduce 
HAP  emissions.  As  a  result,  we 
concluded  that  neither  good  operating 
practices  nor  work  practice  standards 
can  be  used  to  identify  a  MACT  floor  for 
engine  test  cells/stands. 

In  addition  to  considering  whether 
the  use  of  add-on  emission  control 
technologies.  State  regulations  and 
permits,  and  good  operating  practices 
might  identify  a  MACT  floor,  we  also 
considered  whether  other  alternatives 
such  as  the  use  of  a  specific  fuel  which 
might  result  in  lower  HAP  emissions 
might  identify  a  MACT  floor.  The 
purpose  of  engine  testing,  however,  is  to 


simulate  the  operation  of  a  specific  type 
of  engine  in  a  certain  environment, 
which  could  be  to  confirm  that  the 
engine  was  assembled  correctly  and  will 
function  as  intended.  In  other  cases, 
engine  testing  may  be  conducted  to 
measure  or  test  the  durability  or 
performance  of  an  engine,  a  new 
component  within  an  engine,  or  a  new 
engine  design,  all  within  the  context  of 
research  and  development. 

The  fuel  burned  in  the  engine  during 
the  test  is  an  integral  part  of  the  test 
itself.  One  could  not  test  the 
performance  and  durability  of  a  rocket 
engine  design  by  burning  a  fuel  other 
than  the  one  it  is  designed  to  use.  Use 
of  a  specific  fuel  to  reduce  HAP 
emissions,  therefore,  is  not  a  viable 
emission  control  alternative  for  rocket 
engine  testing;  indeed,  such  an 
alternative  would  defeat  the  very 
purpose  of  the  testing.  For  that  reason, 
we  concluded  that  use  of  a  specific  fuel 
caimot  be  used  to  identify  a  MACT  floor 
for  engine  cells/stands  used  for  testing 
rocket  engines. 

Consequently,  the  average  of  the  best 
performing  12  percent  of  existing 
sources  is  no  reduction  in  HAP 
emissions.  As  a  result,  we  concluded 
that  the  MACT  floor  for  existing  test 
cells/stands  used  for  testing  rocket 
engines  located  at  major  source  facilities 
is  no  reduction  in  HAP  emissions. 

To  determine  MACT  for  existing  test 
cells/stands  used  for  testing  rocket 
engines  located  at  major  source 
facilities,  we  attempted  to  identify 
regulatory  options  more  stringent  than 
the  MACT  floor.  We  are  unaware  of  any 
emission  control  technology  which 
could  be  used  to  reduce  HAP  emissions 
from  a  test  cell/stand  used  for  testing 
rocket  engines. 

We  also  reconsidered  the  alternatives 
mentioned  above,  which  we  considered 
for  identifying  a  MACT  floor  (  e.g..  fuel 
switching,  good  operating  practices  and 
work  practice  standards,  and  the  review 
of  State  permits  and  regulations),  but  for 
the  reasons  also  discussed  above,  we 
concluded  they  are  not  viable  options 
for  MACT.  We  were  luiable  to  identify 
any  feasible  regulatory  options. 

A  number  of  characteristics  of  the 
exhaust  from  rocket  engine  testing 
(extremely  high  temperatures,  extremely 
high  volimietric  flow  rates,  and  very 
short  test  durations)  and  the  infi^uent 
timing  of  testing  raise  a  number  of 
unique  problems  that  must  be  resolved 
for  an  emission  control  device  to  be 
considered  a  viable  option  for  reducing 
HAP  emissions  from  test  cells/stands 
used  for  testing  rocket  engines. 
Consequently,  we  could  identify  no 
candidate  MACT  technologies  for 
analysis.  Without  a  viable  emission 


control  device,  we  are  unable  to 
estimate  the  potential  costs  associated 
with  its  use.  Similarly,  we  are  unable  to 
estimate  the  potential  reduction  in  HAP 
emissions  which  might  result  from  the 
use  of  such  a  device. 

Thus,  we  concluded  that  MACT  for 
existing  sources  is  the  MACT  floor. 
Consequently,  MACT  for  existing  test 
cells/stands  used  for  testing  rocket 
engines  is  no  reduction  in  HAP 
emissions. 

New  Sources.  To  identify  the  MACT 
floor  for  new  test  cells/stands  used  for 
testing  rocket  engines  located  at  major 
source  facilities,  we  also  examined  the 
MACT  database.  As  mentioned  earlier, 
no  existing  test  cells/stands  used  for 
testing  rocket  engines  currently  use 
emission  control  devices. 

In  addition  to  considering  whether 
the  use  of  add-on  emission  control 
technologies  might  identify  a  MACT 
floor,  we  also  considered  whether  any  of 
the  alternatives  outlined  above  (e.g..  fuel 
switching,  good  operating  practices  and 
work  practice  standards,  and  the  review 
of  State  permits  and  regulations),  which 
we  considered  to  identify  a  MACT  floor 
for  existing  engine  test  cells/stands  used 
for  testing  rocket  engines,  might  identify 
a  MACT  floor  for  new  engine  test  cells/ 
stands  used  for  testing  rocket  engines. 
Again,  we  concluded  that  none  of  these 
alternatives  could  be  used  to  identify  a 
MACT  floor  for  new  engine  test  cells/ 
stands  used  for  testing  rocket  engines. 

Therefore,  we  concluded  that  the 
MACT  floor  for  new  test  cells/stands 
used  for  testing  rocket  engines  located  at 
major  source  facilities  is  no  reduction  in 
HAP  emissions. 

We  also  considered  regulatory  options 
more  stringent  than  the  MACT  floor.  As 
explained  in  the  previous  paragraphs, 
we  were  unable  to  identify  any  emission 
control  technology  which  could  be  used 
to  reduce  HAP  emissions  from  a  test 
cell/stand  used  for  testing  rocket 
engines.  Thus,  we  concluded  that 
MACT  for  new  sources  is  the  MACT 
floor,  and  we  concluded  that  MACT  for 
new  test  cells/stands  used  for  testing 
rocket  engines  located  at  major  source 
facilities  is  no  reduction  in  HAP 
emissions. 

E.  How  Did  We  Select  the  Format  of  the 
Standard? 

The  HAP  emissions  test  reports  which 
serve  as  the  basis  for  the  MACT 
emission  limitations  did  not  measure 
specific  HAP.  such  as  toluene,  benzene, 
mixed  xylenes,  or  1,3-butadiene.  etc. 
They  measured  CO  emissions  and.  in 
most  cases,  they  also  measuired  total 
hydrocarbon  (THC)  emissions.  In  one 
case,  emissions  of  non-methane  organics 
(NMO)  were  also  measured. 


34558 


Federal  Register/ Vol.  67,  No.  93 /Tuesday,  May  14,  2002 / Proposed  Rules 


The  HAP  emitted  from  engine  test 
cells/stands  are  hydrocarbons,  as  well  as 
organics.  As  a  result,  if  HAP  emissions 
decrease,  emissions  of  THC  and  NMO 
will  decrease  as  well.  Consequently,  the 
measurements  of  THC  or  NMO 
emissions  serve  as  surrogate 
measurements  of  HAP  emissions,  and 
we  assessed  the  HAP  emissions 
reduction  performance  of  the  oxidation 
emission  control  devices  in  terms  of 
reductions  in  THC  or  NMO  emissions. 

In  addition,  the  data  from  these  HAP 
emissions  test  reports  also  demonstrate 
a  direct  relationship  between  emissions 
of  CO  and  THC  or  NMO  If  emissions  of 
THC  or  NMO  are  reduced,  CO  emissions 
are  also  reduced.  As  a  result,  we 
concluded  that  CO  emissions  could  also 
serve  as  a  surrogate  for  HAP  emissions, 
and  we  also  assessed  the  HAP  emissions 
reduction  performance  of  the  oxidation 
emission  control  devices  in  terms  of 
reductions  in  CO  emissions. 

We  considered  three  alternatives  in 
terms  of  the  format  for  the  MACT 
emission  limitations.  We  could  have 
proposed  the  emission  limitation  in 
terms  of  THC.  NMO,  or  CO  emissions; 
however,  there  was  only  one  emission 
test  report  available  which  measured 
NMO  emissions,  so  we  rejected  the 
alternative  of  an  emission  limitation  in 
terms  of  NMO  emissions  in  favor  of  an 
emission  limitation  in  terms  of  either 
THC  or  CO  emissions. 

As  outlined  earlier,  we  are  proposing 
a  MACT  emission  limitation  in  terms  of 
CO  emissions.  We  could  have  proposed 
an  emission  limitation  in  terms  of  TH(' 
emissions,  but  chose  CO  emissions 
primarily  because  the  costs  for  CO 
CEMS  are  somewhat  less  than  those  for 
THC  CEMS.  However,  since  these  costs 
are  within  the  same  range,  some  may 
prefer  a  MACT  emission  limitation  in 
terms  of  THC,  or  they  may  prefer  a 
choice  of  either  the  THC  or  CO  emission 
limitation. 

As  a  result,  we  specifically  request 
public  comment  in  this  area.  If  we  were 
to  adopt  a  THC  MACT  emission 
limitation  in  place  of  the  proposed  CO 
emission  limitation,  or  if  we  were  to 
adopt  a  THC  emission  limitation  in 
addition  to  the  proposed  CO  emission 
limitation  and  allow  affected  sources  to 
comply  with  either  the  THC  or  the  CO 
emission  limitation,  based  on  the  HAP 
emissions  test  reports  mentioned  above, 
we  anticipate  that  the  corresponding 
THC  MACT  emission  limitation  would 
be:  An  outlet  THC  concentration  of  3 
ppmvd  or  less,  expressed  as  methane 
and  corrected  to  15  percent  O  2;  or  a 
reduction  in  THC  emissions  of  99.7 
percent. 

We  recognize  that  this  proposal  will 
be  of  limited  significance  because  it 


would  require  emission  reductions  from 
new  major  sources  for  only  one  of  the 
four  subcategories  identified  and  that, 
standing  alone,  these  new  sources  will 
likely  have  low  HAP  emissions.  We 
nonetheless  believe  promulgation  of 
standards  for  this  source  category  is 
compelled  by  the  Act.  Section  n2(a) 
defines  "major  source"  as  "any 
stationary  source  or  group  of  stationary 
sources  located  within  a  contiguous  area 
and  under  common  control,  that  emits 
or  has  the  potential  to  emit  considering 
controls,  in  the  aggregate,  10  tons  per 
year  or  more  of  any  hazardous  air 
pollutant  or  25  tons  per  year  or  more  of 
any  combination  of  hazardous  air 
pollutants.  ■  Thus,  sources  are 
considered  part  of  a  major  source  when 
they  are  collocated  with  other  sources  at 
facilities  that  in  combination  have  the 
potential  to  emit  over  the  major  source 
thresholds.  Because  the  statute  is  clear 
that  such  collocated  sources  must  be 
considered  major,  we  believe  it  is  also 
clear  in  the  statute  that  we  must  list 
categories  that  include  such  sources  and 
promulgate  standards  for  those 
categories  pursuant  to  section  112(d). 
In  the  interest  of  providing  as  much 
compliance  flexibility  as  possible  to 
these  sources,  we  request  comments  on 
the  possibility  of  averaging  emissions 
across  processes  throughout  the  entire 
major  source  and  allowing  reductions 
from  emission  points  covered  by  other 
MACT  standards,  within  the  facility,  to 
be  counted  towards  the  emission 
limitations  proposed  in  this  action. 
Comments  should  include  ideas  on  how 
such  averaging  scheme  would  work  and 
be  implemented.  This  type  of  provision, 
if  implemented,  could  allow  flexibility 
for  the  affected  facility  to  determine  an 
effective  emission  control  strategy 
while,  at  the  same  time,  achieving  the 
emission  reductions  intended  by  this 
proposal. 

F  How  Did  We  Select  the  Initial 
Compliance  Requirements? 

We  are  proposing  the  use  of  CO  and 
O:  CEMS  to  demonstrate  compliance 
with  the  applicable  emission  limitation. 
These  CEMS  are  available  at  reasonable 
costs  and  are  in  widespread  use  in 
numerous  applications  and  numerous 
industries. 

For  sources  complying  with  either  the 
outlet  CO  concentration  emission 
limitation  or  the  CO  percent  reduction 
emission  limitation,  an  initial 
performance  evaluation  of  the  CEMS  is 
required.  This  performance  evaluation 
will  certify  the  performance  of  the  CO 
and  O2  CEMS.  The  first  4-hour  period 
following  this  performance  evaluation 
of  the  CEMS  will  be  used  to  determine 


initial  compliance  with  either  emission 
limitation. 

G.  How  Did  We  Select  the  Continuous 
Compliance  Requirements? 

As  mentioned  above,  we  are 
proposing  the  use  of  CEMS  to 
demonstrate  compliance  with  the 
applicable  emission  limitation.  If  you 
must  comply  with  the  outlet  CO 
concentration  emission  limitation  or  the 
CO  percent  reduction  emission 
limitation,  continuous  compliance  with 
the  limitation  is  required  at  all  times. 
We  are  proposing  the  use  of  Procedure 
1  in  40  CFR  part  60.  appendix  F,  to 
ensure  that  the  performance  of  the 
CEMS  does  not  deteriorate  over  time. 

We  consider  the  use  of  CEMS  the  best 
means  of  ensuring  continuous 
compliance  with  the  emission 
limitation,  and  alternatives  to  CEMS  are 
considered  only  if  we  consider  the  use 
of  a  CEMS  technically  or  economically 
infeasible.  For  sources  complying  with 
either  of  the  emission  limitations,  we 
believe  requiring  a  CEMS  is  feasible 
because  the  costs  of  CO  and  O2  CEMS 
are  reasonable. 

H.  How  Did  We  Select  the  Monitoring 
and  Testing  Methods? 

Continuous  emission  monitoring 
systems  are  available  which  can 
measure  CO  emissions  at  the  low 
concentrations  found  in  the  exhaust 
from  an  oxidation  emission  control 
device  operating  on  an  engine  test  cell/ 
stand.  Performance  Specification  4A  for 
CO  CEMS  has  not  been  updated  recently 
and  does  not  reflect  the  performance 
capabilities  of  these  CEMS. 

As  a  result,  we  solicit  comments  on 
the  performance  capabilities  of  state-of- 
the-art  CO  CEMS  and  their  ability  to 
accurately  measure  the  low 
concentrations  of  CO  experienced  in  the 
exhaust  of  an  engine  test  cell/ stand.  We 
also  solicit  conunents  with  specific 
recommendations  on  the  changes  we 
should  make  to  our  performance 
specification  for  CO  CEMS  (PS4A)  to 
ensure  the  installation  and  use  of  CEMS 
which  can  be  used  to  determine 
compliance  of  engine  test  cells/stands 
with  the  proposed  emission  limitation. 
In  addition,  we  solicit  comments  on  the 
availability  of  instruments  that  can  be    • 
used  to  measure  the  low  CO 
concentrations  emitted  by  some  engine 
test  cells/stands,  and  that  are  capable  of 
meeting  the  recommended  changes  to 
oiir  performance  s{>ecifications  for  CO 
CEMS. 

Today's  proposal  specifies  the  use  of 
Method  3A  or  3B  of  40  CFR  part  60, 
appendix  A,  as  the  reference  method  to 
certify  the  performance  of  O  2  CEMS  and 
the  use  of  Method  10  of  40  CFR  part  60. 
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appendix  A,  as  the  reference  method  to 
certify  the  performance  of  the  CO 
CEMS.  MeUiod  10  is  capable  of 
measuring  CO  concentrations  as  low  as 
those  experienced  in  the  exhaust  of  an 
oxidation  emission  control  device 
operating  on  an  engine  test  cell/stand. 
However,  the  performance  criteria  in 
addenda  A  of  Method  10  have  not  been 
revised  recently  and  are  not  suitable  for 
certifying  the  performance  of  a  CO 
CEMS  at  these  CO  concentrations. 
Specifically,  we  believe  the  range  and 
minimum  detectable  sensitivity  should 
be  changed  to  reflect  target 
concentrations  as  low  as  1  ppmvd  CO  in 
some  cases. 

As  a  result,  we  solicit  comments  with 
specific  recommendations  on  the 
changes  we  should  make  to  Method  10 
and  the  performance  criteria  in  addenda 
A,  as  they  are  related  to  the  low  CO 
levels  emitted  by  some  engine  test  cells/ 
stands.  If  you  recommend  changes  to 
Method  10  or  the  performance  criteria, 
we  also  solicit  comments  on  the 
availability  of  instruments  that  can  be 
used  to  measure  the  low  CO 
concentrations  emitted  by  some  engine 
test  cells/stands,  and  that  are  capable  of 
meeting  those  changes,  while  also 
meeting  the  remaining  addenda  A 
performance  criteria. 

/.  How  Did  We  Select  the  Notification, 
Recordkeeping  and  Reporting 
Requirements? 

The  proposed  notification, 
recordkeeping,  and  reporting 
requirements  are  based  on  the  NESHAP 
General  Provisions  of  40  CFR  part  63. 

IV.  Summary  of  Environmental,  Energy 
and  Economic  Impacts 

A.  What  Are  the  Air  Quality  Impacts? 

This  proposed  rule  will  reduce  HAP 
emissions  in  the  5th  year  following 
promulgation  by  an  estimated  135  tons 
(148.5  megagrams). 

B.  What  Are  the  Cost  Impacts? 

The  total  annualized  cost  of  this 
proposed  rule  in  the  5th  year  following 
promulgation  is  estimated  to  be  about 
$7.4  million.  This  cost  includes 
recordkeeping  and  reporting  costs, 
CEMS  costs,  emission  control  device 
costs,  and  operating,  maintenance,  and 
annualized  capital  investment  costs  for 
emission  control  devices  and  CEMS. 

C.  What  Are  the  Economic  Impacts? 

This  proposed  rule  is  not  expected  to 
affect  any  of  the  existing  engine  test 
cells/stands  located  at  major  source 
facilities  which  test  internal  combustion 
engines,  combustion  turbine  engines,  or 
rocket  engines. 


We  estimate  that  148  new  engine  test 
cells/stands  will  be  constructed  in  the 
next  5  years  at  engine  research  and 
development  or  production  facilities 
which  are  major  sources  of  HAP 
emissions.  These  new  engine  test  cells/ 
stands  will  be  required  to  comply  with 
the  proposed  rule. 

We  anticipate  that  84  of  these  new 
engine  test  cells/stands  will  be  built  at 
auto,  tractor,  and  diesel  engine 
manufacturing  facilities,  and  that  64  of 
these  new  engine  test  cells/stands  will 
be  built  at  military  facilities. 

The  auto,  tractor,  and  diesel  engine 
manufacturing  firms  that  are  expected  to 
construct  new  engine  test  cells/stands 
are  large  multi-national  firms;  thus,  the 
cost  of  compliance  is  insignificant  in 
comparison  to  firm  revenues.  The  total 
sales  for  the  potentially  affected  firms 
range  from  $6.5  billion  to  more  than 
$184  billion.  Thus,  the  impact  on 
affected  firms  ranges  from  0.0007  to 
0.015  percent  of  corporate  revenues. 
Likewise,  the  cost  of  compliance  for 
military  facilities  that  may  be  affected  is 
insignificant  when  compared  to  selected 
facilities  expenditures.  The  compliance 
costs  account  for  0.07  percent  of  facility 
expenditures  on  average,  and  0.001 
percent  of  the  2001  budget  for  U.S. 
defense.  Therefore,  the  economic 
impacts  associated  with  this  proposed 
rule  are  considered  negligible. 

D.  What  Are  the  Non-Air  Health, 
Environmental  and  Energy  Impacts? 

We  do  not  expect  any  significant 
wastewater,  solid  waste,  or  energy 
impacts  resulting  from  this  proposed 
rule.  Energy  impacts  associated  with 
this  proposed  rule  would  be  due  to 
additional  energy  consumption  that 
would  be  required  by  installing  and 
operating  control  equipment.  The  only 
energy  requirement  for  the  operation  of 
the  control  technologies  is  a  very  small 
increase  in  fuel  consumption  resulting 
from  back  pressure  caused  by  the 
emission  control  system. 

V.  Solicitation  of  Comments  and  Public 
Participation 

We  are  requesting  comments  on  this 
proposed  rule.  We  request  comments  on 
all  aspects  of  this  proposed  rule,  such  as 
the  proposed  emission  limitation, 
recordkeeping  and  monitoring 
requirements,  as  well  as  aspects  you 
may  feel  have  not  been  addressed. 

We  also  request  conmients  on  the 
performance  capabilities  of  state-of-the- 
art  CO  CEMS  and  their  ability  to 
measure  the  low  concentrations  of  CO 
in  the  exhaust  of  engine  test  cells/ 
stands. 

We  also  request  comments  with 
recommendations  on  changes 


commenters  believe  we  should  make  to 
our  performance  specifications  for  CO 
CEMS  (PS4A)  of  40  CFR  part  60. 
appendix  B,  to  Method  10  of  40  CFR 
part  60,  appendix  A.  and  the 
performance  criteria  in  addenda  A  to 
Method  10  that  will  allow  the 
measurement  of  low  CO  concentrations 
emitted  by  some  engine  test  cells/ 
stands.  In  addition,  we  request 
comments  from  these  commenters  on 
the  availability  of  instruments  that  can 
be  used  to  measure  the  low  CO 
concentrations  emitted  by  some  engine 
test  cells/stands,  and  that  are  capable  of 
meeting  the  changes  they  recommend  to 
our  performance  specification  for  CO 
CEMS  (PS4A)  of  40  CFR  part  60, 
appendix  B,  Method  10  of  40  CFR  part 
60,  appendix  A,  and  addendum  A  to 
Method  10. 

We  also  solicit  comments  on  whether 
we  should  adopt  a  MACT  emission 
limitation  in  terms  of  THC  emissions 
rather  than  CO  emissions.  In  addition, 
we  solicit  comments  on  whether  we 
should  adopt  both  THC  and  CO  MACT 
emission  limitations  and  allow  affected 
sources  to  comply  with  either  the  THC 
or  the  CO  MACT  emission  limitation. 

We  request  any  HAP  emissions  test 
data  available  from  engine  test  cells/ 
stands  equipped  with  an  oxidation 
emission  control  device  or  other 
equivalent  emission  control  system; 
however,  if  you  submit  HAP  emissions 
test  data,  please  submit  the  full  and 
complete  emission  test  report  with  these 
data.  Include  the  sections  describing  the 
specific  type  of  engine  and  its  operation 
during  the  test,  discussion  of  the  test 
methods  employed  and  the  Quality 
Assurance/Quality  Control  procedures 
followed,  the  raw  data  sheets,  and  all 
related  calculations.  The  emissions  data 
submitted  without  this  information  is 
not  useful. 

Finally,  in  the  interest  of  providing  as 
much  compliance  flexibility  as  possible 
to  major  sources,  we  request  comments 
on  the  possibility  of  averaging  emissions 
across  processes  throughout  the  entire 
major  source  and  allowing  reductions 
from  emission  points  covered  by  other 
MACT  standards,  vdthin  the  facility,  to 
be  counted  towards  the  emission 
limitations  proposed  in  this  action. 
Conunents  should  include  ideas  on  how 
such  averaging  scheme  would  work  and 
be  implemented.  This  type  of  provision, 
if  promulgated,  could  allow  flexibility 
for  the  affected  facility  to  determine  an 
effective  emission  control  strategy 
while,  at  the  same  time,  achieving  the 
emission  reductions  intended  by  this 
proposal. 
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VI.  Administrative  Requirements 

A  Executive  Order  12866,  Regulatory- 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).  we  must 
determine  whether  a  regulatory  action  is 
"significant"  and,  therefore,  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  we  have  determined  that 
this  rule  is  not  a  "significant  regulatory 
action"  because  it  does  not  have  am 
annual  effect  on  the  economy  of  over 
$100  million.  As  such,  this  action  was 
not  submitted  to  OMB  for  review. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
'meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  " 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132. 

We  are  required  by  section  1 1 2  of  the 
CAA  to  establish  the  standards  in  this 


proposed  rule.  This  proposed  rule 
primarily  affects  private  industry  and 
does  not  impose  significant  economic 
costs  on  State  or  local  govenunents. 
This  proposed  rule  does  not  include  an 
express  provision  preempting  State  or 
local  regulations.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

In  the  spirit  of  Executive  Order  13132. 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  goveminents.  EPA 
specifically  solicits  comment  on  this 
proposed  rule  from  State  and  local 
officials. 

C.  Executive  Order  13175.  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6.  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  'meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications.  "  'Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  goverrunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
We  know  of  one  company  that  reported 
operating  engine  test  cells/stands  that 
are  owned  by  an  Indian  tribal 
government.  However,  these  test  cells/ 
stands  are  used  for  testing  rocket 
engines.  Although  test  cells/stands  used 
for  testing  rocket  engines  are  covered  by 
the  proposed  rule,  test  cells/stands  used 
for  testing  rocket  engines  are  not 
required  to  meet  any  emission 
limitation,  reporting,  or  recordkeeping 
requirements.  Thus.  Executive  Order 
13175  does  not  apply  to  this  proposed 
rule. 

D  Executive  Order  13045.  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885. 
April  23.  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 


significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives. 

We  interpret  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Executive 
Order  has  the  potentieil  to  influence  the 
regulation.  This  proposed  rule  is  not 
subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks. 

£.  Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211.  (66  FR  28355. 
May  22.  2001)  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
we  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  milUon 
or  more  in  any  1  year.  Before 
promulgating  a  rule  for  which  a  wrritten 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  us  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective  or  least 
biu-densome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  biu'densome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  we  establish 
any  regulatory  requirements  that  may 
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significantly  or  uniquely  affiect  small 
governments,  including  tribal 
governments,  we  must  develop  a  small 
government  agency  plan  imder  section 
203  of  the  UMRA.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  regidatory  proposals 
with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

We  have  determined  that  this 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  Accordingly,  today's 
proposed  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

In  addition,  we  have  determined  that 
this  proposed  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  Therefore,  today's 
proposed  rule  is  not  subject  to  the 
requirements  of  section  203  of  the 
UMRA, 

G.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
imder  the  Administrative  Procediues 
Act  or  any  other  statute  imless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  whose  parent  company 
has  either  fewer  than  500  employees  if 
the  business  is  involved  in  testing 
marine  engines,  or  fewer  than  1,000 
employees  if  the  business  is  involved  in 
the  testing  of  other  types  of  engines;  (2) 
a  small  governmental  jurisdiction  that  is 
a  goverrunent  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
popidation  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independenUy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

The  requirements  of  this  proposed 
rule  apply  only  to  major  sources,  which 


are  defined  as  facilities  that  emit  more 
than  10  tons  per  year  of  any  one  HAP, 
or  more  than  25  tons  per  year  of  a 
combination  of  HAP.  According  to  our 
analyses,  none  of  the  identified  major 
sources  met  the  definition  of  a  small 
business  stated  above.  Therefore,  this 
proposed  rule  will  not  impose  any 
requirements  on  small  entities.  Pursuant 
to  the  provisions  of  5  U.S.C.  605(b),  we 
hereby  certify  that  the  proposed 
NESHAP,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  1998,  we  sent  information 
collection  requests  (ICR)  to  over  100 
companies  representing  over  300 
individual  facilities.  The  ICR  requested 
information  on  HAP  emissions  from 
engine  test  cells/stands  and  on  the 
number  of  employees  of  the  parent 
company.  Using  that  information,  we 
determined  that  there  are  no  major 
soiu-ces  that  are  also  small  businesses. 

In  addition  to  the  analyses  of  ICR 
data,  we  held  several  meetings  with 
companies  that  operate  engine  testing 
facilities  to  inform  them  of  the  progress 
and  development  of  the  proposed  rule. 
We  also  held  a  meeting  on  April  1 1 , 
2001  with  the  National  Marine 
Manufactiuers  Association  (NMMA), 
which  represents  the  small  businesses 
that  had  previously  expressed  concerns 
about  the  possible  impacts  of  this 
proposed  rule.  That  meeting  helped 
clarify  to  NMMA  and  its  member 
companies  what  type  of  facilities  might 
be  subject  to  this  proposed  rule.  The 
meeting  was  followed  up  with  phone 
conversations  with  NMMA  and  some  of 
its  member  companies  in  order  to  obtain 
more  information  and  to  determine  if 
any  of  the  small  entities  emitted  enough 
HAP  to  be  considered  a  major  source. 
Again,  we  concluded  after  the  outreach 
activities  that  none  of  the  small  marine 
engine  manufacturing  businesses 
represented  by  NMMA  would  be  subject 
to  this  proposed  rule  since  they  do  not 
emit  enough  HAP  to  be  considered 
major  sources. 

Although  this  proposed  rule  is  not 
expected  to  regulate  small  entities,  we 
have  tried  to  reduce  the  impact  of  this 
proposed  rule  on  all  sources.  In  this 
proposed  rule,  we  are  applying  the 
minimum  level  of  control  and  the 
minimum  level  of  monitoring, 
recordkeeping,  and  repcwting  to  affected 
sources  allowed  by  the  CAA.  We 
continue  to  be  interested  in  the 
potential  impacts  of  the  proposed  rule 
on  small  entities  and  welcome 
comments  on  issues  related  to  such 
impacts. 


H.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  (ICR)  dociunent  has  been 
prepared  (ICR  No.  1967.01)  and  a  copy 
may  be  obtained  from  Susan  Auby  by 
mail  at  the  Collection  Strategies 
Division.  U.S.  Environmental  Protection 
Agency  (2822),  1200  Pennsylvania 
Avenue  NW,  Washington.  DC  20460.  by 
e-mail  at  auby.susan@epa.gov,  or  by 
calling  (202)  566-1672.  A  copy  may  also 
be  downloaded  off  the  Internet  at  http:/ 
I  www. epa.gov Her. 

The  information  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mandatory  for  all  operators  subject  to 
national  emission  standards.  These 
recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  EPA 
pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  Agency 
policies  set  forth  in  40  CFR  part  2, 
subpart  B. 

The  proposed  rule  requires 
maintenance  inspections  of  the  control 
devices  but  does  not  require  amy 
notifications  or  reports  beyond  those 
required  by  the  General  Provisions.  The 
recordkeeping  requirements  involve 
only  the  specific  information  needed  to 
determine  compliance. 

The  annual  monitoring,  reporting,  and 
recordkeeping  burden  for  this  collection 
(averaged  over  the  first  5  years  after  the 
effective  date  of  the  standards)  is 
estimated  to  be  9.600  labor  hours  per 
year  at  a  total  annual  cost  of  $440,800. 
This  estimate  includes  a  one-time 
(initial)  CEMS  performance  evaluation, 
annualized  capital  monitoring 
equipment  costs,  semiaimual 
compliance  reports,  maintenance 
inspections,  notifications,  and 
recordkeeping.  Total  annual  costs 
associated  with  the  new  source  control 
and  monitoring  requirements  over  the 
period  of  the  ICR  are  estimated  at  $7.4 
million. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  piu-poses  of 
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collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  our  regulations  are  listed  in 
40  CFR  part  9  and  48  CFR  chapter  15 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division,  U.S.  Environmental 
Protection  Agency  (2822),  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St..  NW,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence. 

Since  OMB  is  required  to  make  a 
decision  concerning  the  ICR  between  30 
and  60  days  after  May  14.  2002.  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
by  June  13.  2002.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

/.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Pub.  L.  104-113; 
15  U.S.C.  272  note)  directs  EPA  to  use 
voluntary  consensus  standards  in  their 
regulatory  and  procurement  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g.. 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices)  developed  or  adopted  by  one 
or  more  voluntary  consensus  bodies. 
The  NTTAA  directs  EPA  to  provide 
Congress,  through  annual  reports  to 
OMB.  with  explanations  when  an 
agency  does  not  use  available  and 
applicable  voluntary  consensus 
standards. 


This  proposed  rulemaking  involves 
technical  standards.  We  propose  to  use 
EPA  Methods  3 A.  3B.  10.  lOB  of  40  CFR 
part  60,  appendix  A.  and  PS3  and  PS4A 
of  40  CFR  part  60,  appendix  B. 
Consistent  with  the  NTTAA,  we 
searched  for  voluntary  consensus 
standards  which  could  be  used  in  lieu 
of  these  methods/ performance 
specifications.  No  applicable  voluntary 
consensus  standards  were  identified  for 
EPA  Method  lOB  and  PS3  and  PS4A. 

One  voluntary  consensus  standard 
was  identified  as  an  acceptable 
alternative  to  EPA  Methods  3A  and  10. 
The  voluntary  consensus  standard 
ASTM  D6522-00.  "Standard  Test 
Method  for  the  Determination  of 
Nitrogen  Oxides.  Carbon  Monoxide,  and 
Oxygen  Concentrations  in  Emissions 
from  Natural  Gas-Fired  Reciprocating 
Engines,  Combustion  Turbines.  Boilers 
and  Process  Heaters  Using  Portable 
Analyzers"  is  an  acceptable  alternative 
to  EPA  Methods  3 A  and  10  for 
identifying  oxygen  and  carbon 
monoxide  concentrations,  respectively, 
for  this  proposed  rule  when  the  fuel 
used  during  testing  is  natural  gas. 

Our  search  for  emissions 
measurement  procedures  identified 
seven  other  voluntary  consensus 
standards.  Six  of  these  seven  standards 
identified  for  measuring  emissions  of 
the  HAP  or  surrogates  subject  to 
emission  standards  in  the  proposed 
rule,  however,  were  impractical 
alternatives  to  EPA  test  methods/ 
performance  specifications  for  the 
purposes  of  this  proposed  rule. 
Therefore,  for  the  reason  discussed 
below,  we  do  not  intend  to  adopt  these 
voluntary  consensus  standards. 

The  standard,  ASTM  D3162  (1994) 
"Standard  Test  Method  for  Carbon 
Monoxide  in  the  Atmosphere 
(Continuous  Measurement  by 
Nondispersive  Infrared  (NDK) 
Spectrometry),"  is  impractical  as  an 
alternative  to  EPA  Method  10  in  this 
proposed  rulemaking  because  this 
ASTM  standard,  which  is  stated  to  be 
applicable  in  the  range  of  0.5-100  ppm 
CO,  does  not  cover  the  range  of  EPA 
Method  10  (20-1000  ppm  CO)  at  the 
upper  end  (but  states  that  it  has  a  lower 
limit  of  sensitivity).  Also,  ASTM  D3162 
does  not  provide  a  procedure  to  remove 
carbon  dioxide  interference.  Therefore, 
this  ASTM  standard  is  not  appropriate 
for  combustion  sources.  In  terms  of 
NDIR  instrument  performance 
specifications,  ASTM  D3162  has  much 
higher  maximum  allowable  rise  and  fall 
times  (5  minutes)  than  EPA  Method  10 
(which  has  30  seconds). 

The  following  five  voluntary 
consensus  standards  are  impractical 
alternatives  to  EPA  test  methods  for  the 


purposes  of  this  proposed  rule  because 
they  are  too  general,  too  broad,  or  not 
sufficiently  detailed  to  assiu'e 
compliance  with  EPA  regulatory 
requirements:  ASTM  D3154-91  (1995), 
"Standard  Method  for  Average  Velocity 
in  a  Duct  (Pitot  Tube  Method),"  for  EPA 
Method  3B;  ASTM  D5835-95. 
"Standard  Practice  for  Sampling 
Stationary  Source  Emissions,  for 
Automated  Determination  of  Gas 
Concentration,"  for  EPA  Methods  3A 
and  10;  ISO  10396:1993,  "Stationary 
Source  Emissions:  Sampling  for  the 
Automated  Determination  of  Gas 
Concentrations."  for  EPA  Methods  3A 
and  10;  CAN/CSA  Z223.2-M86(1986). 
"Method  for  the  Continuous 
Measurement  of  Oxygen,  Carbon 
Dioxide,  Carbon  Monoxide.  Sulphur 
Dioxide,  and  Oxides  of  Nitrogen  in 
Enclosed  Combustion  Flue  Gas 
Streams,"  for  EPA  Methods  3 A  and  10; 
and  CAN/CSA  Z223.21-M1978, 
"Method  for  the  Measurement  of  Carbon 
Monoxide:  3 — Method  of  Analysis  by 
Non-Dispersive  Infi-ared  Spectrometry," 
for  EPA  Method  10. 

The  seventh  voluntary  consensus 
standard  identified  in  this  search  for 
EPA  Methods  3 A  and  10,  ISO/DIS 
12039.  "Stationary  Sovu-ce  Emissions — 
Determination  of  Carbon  Monoxide. 
Carbon  Dioxide,  and  Oxygen — 
Automated  Methods,"  was  not  available 
at  the  time  the  review  was  conducted 
for  the  purposes  of  this  proposed 
rulemaidng  because  the  method  was 
under  development  by  a  voluntary 
consensus  body.  While  we  are  not 
proposing  to  include  this  voluntary 
consensus  standard  in  today's  proposal, 
we  will  con;  ider  it  when  this  voluntary 
consensus  standard  is  final. 

We  invite  comment  on  the 
compliance  demonstration  requirements 
included  in  the  proposed  rule  and 
specifically  solicit  comment  on 
potentially  applicable  voluntary 
consensus  standards.  Commenters 
should  explain,  however,  why  this 
proposed  riile  should  adopt  these 
voluntary  consensus  standards  in  lieu  of 
or  in  addition  to  EPA's  methods  or 
performance  specifications.  Emission    - 
test  methods  and  performance 
specifications  submitted  for  evaluation 
should  be  accompanied  with  a  basis  for 
the  recommendation,  including  method 
validation  data  and  the  procedure  used 
to  validate  the  candidate  method  (if  a 
method  other  than  Method  301,  40  CFR 
part  63,  appendix  A,  was  used). 

Sections  63.9310  and  63.9325  to 
subpart  PPPPP  lists  the  testing  methods/ 
performance  specifications  included  in 
the  proposed  rule.  Under  §  63.8  of 
'Subpart  A  of  the  General  Provisions,  a 
source  may  apply  to  EPA  for  permission 
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to  use  alternative  monitoring  in  place  of 
any  of  the  EPA  testing  methods. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Hazardous 
substances,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  1,2002. 
ChristiiM  Todd  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  diapter  I,  part  63  of 
the  Code  of  the  Federal  R^ulations  is 
proposed  to  be  amended  as  follows: 

PART  63— [AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  PPPPP  to  read  as  follows: 

Subpart  PPPPP— National  Emission 
Standards  for  Hazardous  Air 
Pollutants:  Ertgine  Test  Calls/Staiuls 

Sec. 

What  This  Subpart  Covers 

63.9280    What  is  the  purpose  of  this  subpart 

PPPPP? 
63.9285    Am  I  subject  to  this  subpart? 
63.9290    What  parts  of  my  plant  does  this 

subpart  cover? 
63.9295    When  do  I  have  to  comply  with 

this  subpart? 

Emission  Limitations 

63.9300    What  emission  limitation  must  I 
meet? 

General  Compliamx  Requirements 

63.9305    What  are  my  general  requirements 
for  complying  with  this  subpart? 

Testing  and  Initial  Compliance 
Requirements 

63.9310    By  what  date  must  I  conduct  the 

initial  compliance  demonstrations? 
63.9320    What  procedures  must  I  use? 
63.9325    What  are  my  monitor  installation. 

operation,  and  maintenance 

requirements? 
63.9330    How  do  I  demonstrate  initial 

compliance  with  the  applicable  emission 

limitation? 

Continuous  Compliance  Requirements 

63.9335     How  do  I  monitor  8tnd  collect  data 
to  demonstrate  continuous  compliance? 

63.9340    How  do  I  demonstrate  continuous 
compliance  with  the  applicable  emission 
limitation? 

Notifications,  Reports,  and  Records 

63.9345    What  notifications  must  I  submit 

and  when? 
63.9350    What  reports  must  I  submit  and 

when? 


63.9355    What  records  must  I  keep? 
63.9360    In  what  form  and  how  long  must  I 
keep  my  records? 

Other  Requirements  and  Information 

63.9365    What  parts  of  the  General 

Provisions  apply  to  me? 
63.9370    Who  implements  and  enforces  this 

subpart? 
63.9375    What  definitions  apply  to  this 

subpart? 

Tables  to  Subpart  PPPPP  of  Part  63 

Table  1  to  Subpart  PPPPP  of  Part  63— 

Emission  Limitations 
Table  2  to  Subpart  PPPPP  of  Part  63— 

Requirements  for  Initial  Compliance 

Demonstrations 
Table  3  to  Subpart  PPPPP  of  Part  63— Initial 

Compliance  with  Emission  Limitations 
Table  4  to  Subpart  PPPPP  of  Part  63— 

Continuous  Compliance  with  Emission 

Limitations 
Table  5  to  Subpart  PPPPP  of  Part  63— 

Requirements  for  Repmrts 
Table  6  to  Subpart  PPPPP  of  Part  63— 

Applicability  of  General  Provisions  to 

Subpart  PPPPP  of  Part  63 

Subpart  PPPPP— NMional  Emission 
Standards  for  Hazardous  Air 
PoHutants:  Engine  Test  Cells/Stands 

What  This  Subpart  Covers 

§63.9280    What  is  ttie  purpose  of  this 
subpart  PPPPP? 

Subpart  PPPPP  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  engine  test 
cells/stands  located  at  major  sources  of 
hazardous  air  pollutants  (HAP) 
emissions.  This  subpart  also  establishes 
requirements  to  demonstrate  initial  and 
continuous  compliance  with  the 
emission  limitations  contained  in  this 
NESHAP. 

§  63.9285    Am  I  subject  to  this  subpart? 

You  are  subject  to  this  subpart  if  you 
own  or  operate  an  engine  test  cell/stand 
that  is  located  at  a  major  sotuce  of  HAP 
emissions. 

(a)  An  engine  test  cell/ stand  is  any 
apparatus  used  for  testing  uninstalled 
stationary  or  uninstalled  mobile 
(motive)  engines. 

(b)  A  major  soiu-ce  of  HAP  emissions 
is  a  plant  site  that  emits  or  has  the 
potential  to  emit  any  single  HAP  at  a 
rate  of  10  tons  (9.07  megagrams)  or  more 
per  year  or  any  combination  of  HAP  at 

a  rate  of  25  tons  (22.68  megagrams)  or 
more  per  year. 

§  63.9290    What  parts  of  my  plant  does  this 
subpart  cover? 

This  subpart  applies  to  each  affected 
source. 

(a)  Affected  source.  An  affected 
source  is  any  existing,  new,  or 
reconstructed  engine  test  cell/stand  that 


is  located  at  a  major  source  of  HAP 
emissions. 

(1)  Existing  engine  test  cell/stand.  An 
engine  test  cell/stand  is  existing  if  you 
commenced  construction  or 
reconstruction  of  the  engine  test  cell/ 
stand  on  or  before  May  14,  2002.  A 
change  in  oAAmn^hip  of  an  existing 
engine  test  cell/stand  does  not  make 
that  engine  test  cell/stand  a  new  or 
reconstructed  engine  test  cell/stand. 

(2)  New  engine  test  cell/stand.  An 
engine  test  cell/stand  is  new  if  you 
commenced  construction  of  the  engine 
test  cell/stand  after  May  14,  2002. 

(3)  Reconstructed  engine  test  cell/ 
stand.  An  engine  test  cell/stand  is 
reconstructed  if  you  meet  the  definition 
of  reconstruction  in  §63.2  and 
reconstruction  is  commenced  after  May 
14,  2002. 

(b)  Existing  engine  test  cells/stands  do 
not  have  to  meet  the  requirements  of 
this  subpart  and  of  subpart  A  of  this 
part. 

(c)  A  new  or  reconstructed  engine  test 
cell/stand  located  at  a  major  source 
which  is  used  exclusively  for  testing 
internal  combustion  engines  with  a 
rated  power  of  less  than  25  horsepower 
(hp)  (19  kilowatts  (kW))  does  not  have 
to  meet  the  requirements  of  this  subpart 
and  of  subpart  A  of  this  part  except  for 
the  initial  notification  requirements  of 

§  63.9345(b). 

(d)  A  new  or  reconstructed  engine  test 
cell/stand  located  at  a  major  source 
which  is  used  exclusively  for  testing 
combustion  turbine  engines  or  which  is 
used  exclusively  for  testing  rocket 
engines  does  not  have  to  meet  the 
requirements  of  this  subpart  and  of 
subpart  A  of  this  part. 

§  63.9295    When  do  I  have  to  comply  wWt 
this  subpart? 

(a)  Affected  sources. 

(1)  If  you  start  up  your  new  or 
reconstructed  engine  test  cell/stand 
before  [DATE  THE  FINAL  RULE  IS 
PUBLISHED  IN  THE  Federal  Register], 
you  must  comply  with  the  emission 
limitation  in  this  subpart  no  later  than 
[DATE  THE  FINAL  RULE  IS 
PUBLISHED  IN  THE  Federal  Register]. 

(2)  If  you  start  up  your  new  or 
reconstructed  engine  test  cell/stand  on 
or  after  [DATE  THE  FINAL  RULE  IS 
PUBLISHED  IN  THE  Federal  Register], 
you  must  comply  with  the  emission 
limitation  in  this  subpart  upon  startup. 

(b)  Area  sources  that  become  major 
sources.  If  your  new  or  reconstructed 
engine  test  cell/stand  is  located  at  an 
area  source  that  increases  its  emissions 
or  its  potential  to  emit  such  that  it 
becomes  a  major  source  of  HAP,  your 
new  or  reconstructed  engine  test  cell/ 
stand  must  be  in  complicuice  with  this 
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subpart  when  the  area  source  becomes 
a  major  source. 

(c)  You  must  meet  the  notification 
requirements  in  §63.9345  according  to 
the  schedule  in  §  63.9345  and  in  subpart 
A  of  this  part. 

Emission  Limitations 

§  63.9300    What  wnlssion  limitation  must  I 
meet? 

For  each  new  or  reconstructed  test 
cell/ stand  which  is  used  in  whole  or  in 
part  for  testing  internal  combustion 
engines  with  a  rated  power  of  25  hp  (19 
kW)  or  more  and  which  is  located  at  a 
major  source,  you  must  comply  with 
one  of  the  two  emission  limitations  in 
Table  1  of  this  subpart. 

General  Compliance  Requirements 

§  63.9305    What  are  my  general 
requirements  for  complying  with  this 
subfMrt? 

(a)  You  must  be  in  compliance  with 
the  emission  limitation  which  applies  to 
you  at  all  times,  including  startup, 
shutdown,  or  malfunction  of  your 
engine  test  cell/stand. 

(b)  If  you  must  comply  with  an 
emission  limitation,  you  must  operate 
and  maintain  your  engine  test  cell/ 
stand,  air  pollution  control  equipment, 
and  monitoring  equipment  in  a  manner 
consistent  with  good  air  pollution 
control  practices  for  minimizing 
emissions  at  all  times. 

Testing  and  Initial  Compliance 
Requirements 

§  63.931 0    By  what  date  must  I  conduct  the 
inKial  compliance  demonstrations? 

You  must  conduct  the  initial 
compliance  demonstrations  that  apply 
to  you  in  Table  2  of  this  subpart  within 
180  calendar  days  after  the  compliance 
date  that  is  specified  for  your  engine  test 
cell/stand  in  §63.9295  and  according  to 
the  provisions  in  §  63.7(a)(2). 

§63.9320    What  procedures  must  I  use? 

(a)  You  must  conduct  each  initial 
compliance  demonstration  that  applies 
to  you  in  Table  2  of  this  subpart. 

(b)  You  must  conduct  a  performance 
evaluation  of  each  continuous  emissions 
monitor  system  (CEMS)  according  to  the 
requirements  in  §  63.8  and  according  to 
the  applicable  Performance 
Specification  (PS)  of  40  CFR  part  60. 
appendix  B  (PS3  or  PS4A). 

(c)  If  you  chose  to  comply  with  the 
carbon  monoxide  (CO)  concentration 
emission  limitation,  the  initial 
demonstration  of  compliance  consists  of 
the  first  4-hour  rolling  average  CO 
concentration  recorded  after  completion 
of  the  CEMS  performance  evaluation. 
You  must  correct  the  CO  concentration 


at  the  outlet  of  the  engine  test  cell/stand 
or  the  emission  control  device  to  a  dry 
basis  and  to  15  percent  oxygen  {O2) 
content  according  to  Equation  1  of  this 
section: 


C     =C, 


( 


5.9 


[(20.9 -%0,d) 


(Eq.  1) 


Where: 

Cc  =  concentration  of  CO.  corrected  to 

15  percent  oxygen,  parts  per  million 

by  volume,  dry  basis  (ppmvd) 
Cu,K  =  total  uncorrected  concentration  of 

CO,  ppmvd 
%0:d  =  concentration  of  oxygen 

measured  in  gas  stream,  dry  basis, 

percent  by  volume. 
(d)  If  you  chose  to  comply  with  the 
CO  percent  reduction  emission 
limitation,  the  initial  demonstration  of 
compliance  consists  of  the  first  4-hour 
rolling  average  percent  reduction  in  CO 
recorded  after  completion  of  the 
performance  evaluation  of  the  CEMS. 
You  must  complete  the  actions 
described  in  paragraphs  (d)(1)  through 
(2)  of  this  section. 

(1)  Correct  the  CO  concentrations  at 
the  inlet  and  outlet  of  the  emission 
control  device  to  a  dry  basis  and  to  15 
percent  O:  content  using  Equation  1  of 
this  section. 

(2)  Calculate  the  percent  reduction  in 
CO  using  this  Equation  2: 


R 


C-C. 


xIOO        (Eq.  2) 


Where: 

R  =  percent  reduction  in  CO 

C,  =  corrected  CO  concentration  at  inlet 

of  the  emission  control  device 
C,  =  corrected  CO  concentration  at  the 

outlet  of  the  emission  control 

device. 

§63.9325    What  are  my  monitor 
installation,  operation,  and  maintenance 
requirements? 

(a)  To  comply  with  the  CO 
concentration  emission  limitation,  you 
must  install,  operate,  and  maintain  a 
CEMS  to  monitor  CO  and  O:  at  the 
outlet  of  the  exhaust  system  of  the 
engine  test  cell/stand  or  at  the  outlet  of 
the  emission  control  device. 

(b)  To  comply  with  the  CO  percent 
reduction  emission  limitation,  you  must 
install,  operate,  and  maintain  a  CEMS  to 
monitor  CO  and  0^  at  both  the  inlet  and 
the  outlet  of  the  emission  control 
device. 

(c)  To  comply  with  either  emission 
limitation,  the  CEMS  must  be  installed 
and  operated  according  to  the 
requirements  described  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 


(1)  You  must  install,  operate,  and 
maintain  each  CEMS  according  to  the 
applicable  PS  of  40  CFR  part  60, 
appendix  B  (PS3  or  PS4A). 

(2)  You  must  conduct  a  performance 
evaluation  of  each  CEMS  according  to 
the  requirements  in  §  63.8  and 
according  to  PS3  of  40  CFR  part  60. 
appendix  B.  using  Method  3 A  or  3B  of 
40  CFR  part  60.  appendix  A,  for  the  O: 
CEMS;  and  according  to  PS4A  of  40  CFR 
part  60.  appendix  B,  using  Method  10  or 
lOB  of  40  CFR  p.art  60.  appendix  A.  for 
the  CO  CEMS.  If  the  hiel  used  in  the 
engines  being  tested  is  natural  gas.  you 
may  use  ASTM  D  6522-00,  "Standard 
Test  Method  for  Determination  of 
Nitrogen  Oxides,  Carbon  Monoxide  and 
Oxygen  Concentration  in  Emissions 
from  Natural  Gas  Fired  Reciprocating 
Engines.  Combustion  Turbines.  Boilers, 
and  Process  Heaters  Using  Portable 
Analyzers." 

(3)  As  specified  in  §  63.8{c){4){ii), 
each  CEMS  must  complete  a  minimum 
of  one  cycle  of  operation  (sampling, 
analyzing,  and  data  recording)  for  each 
successive  15-minute  period.  You  must 
have  at  least  two  data  points,  each 
representing  a  different  15-minute 
period  within  the  same  hour,  to  have  a 
valid  hour  of  data. 

(4)  All  CEMS  data  must  be  reduced  as 
specified  in  §  63.8(g)(2)  and  recorded  as 
CO  concentration  in  ppmvd,  corrected 
to  15  percent  O  ;  content. 

(d)  If  you  have  CEMS  that  are  subject 
to  paragraph  (a)  or  (b)  of  this  section, 
you  must  properly  maintain  and  operate 
the  monitors  continuously  according  to 
the  requirements  described  in 
paragraphs  {d)(l)  and  (2)  of  this  section. 

(1)  Proper  maintenance.  You  must 
maintain  the  monitoring  equipment  at 
all  times  that  the  engine  test  cell/stand 
is  operating,  including  but  not  limited 
to.  maintaining  necessary  parts  for 
routine  repairs  of  the  monitoring 
equipment. 

(2)  Continued  operation.  You  must 
operate  your  CEMS  according  to 
paragraphs  (d)(2)  (i)  and  (ii)  of  this 
section. 

(i)  You  must  conduct  all  monitoring 
in  continuous  operation  at  all  times  that 
the  engine  test  cell/stand  is  operating, 
except  for,  as  applicable,  monitoring 
malfunctions,  associated  repairs,  and 
required  quality  assurance  or  control 
activities  (including,  as  applicable, 
calibration  drift  checks  and  required 
zero  and  high-level  adjustments). 
Quality  assurance  or  control  activities 
must  be  performed  according  to 
Procedure  1  of  40  CFR  part  60,  appendix 
F. 

(ii)  Data  recorded  during  monitoring 
malfunctions,  associated  repairs,  out-of- 
control  periods,  and  required  quality 
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assurance  or  control  activities  must  not 
be  used  for  purposes  of  calculating  data 
averages.  You  must  use  all  of  the  data 
collected  from  all  other  periods  in 
assessing  compliance.  A  monitoring 
malfunction  is  any  sudden,  infrequent, 
not  reasonably  preventable  ^lure  of  the 
monitoring  equipment  to  provide  valid 
data.  Monitoring  failures  that  are  caused 
in  part  by  poor  maintenance  or  careless 
operation  are  not  malfiinctions.  Any 
period  for  which  the  monitoring  system 
is  out-of-control  and  data  are  not 
available  for  required  calculations 
constitutes  a  deviation  frtim  the 
monitoring  requirements. 

§63.9330    How  del  demonstrate  initial 
compliance  with  the  applicable  amission 
limitation? 

(a)  You  must  demonstrate  initial 
compliance  with  the  emission  limitation 
that  applies  to  you  according  to  Table  3 
of  this  subpart. 

(b)  You  must  submit  the  Notification 
of  Compliance  Status  containing  results 
of  the  initial  compliance  demonstration 
according  to  the  requirements  in 

§  63.9345(f). 

Continuous  Compliance  Requirements 

§63.9335    How  del  ntonttor  and  collect 
data  to  demonstrate  continuous 
compliance? 

(a]  Except  for  monitor  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  quality  control  activities 
(including,  as  applicable,  calibration 
drift  checks  and  required  zero  and  high- 
level  adjustments  of  the  monitoring 
system),  you  must  conduct  all 
monitoring  in  continuous  operation  at 
all  times  the  engine  test  cell/stand  is 
operating. 

(b)  Do  not  use  data  recorded  during 
monitor  malfunctions,  associated 
repairs,  and  required  quality  assurance 
or  quality  control  activities  for  meeting 
the  requirements  of  this  subpart, 
includiing  data  averages  and 
calculations.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
assessing  the  performance  of  the 
emission  con^ol  device  or  in  assessing 
emissions  frx>m  the  new  or 
reconstructed  engine  test  cell/stand. 

§63.9340    How  do  I  demonstrate 
continuous  compliance  with  the  applicabie 
emission  limitation? 

(a)  You  must  demonstrate  continuous 
compliance  with  the  emission  limitation 
in  Table  1  of  this  subpart  that  applies  to 
you  according  to  methods  specified  in 
Table  4  of  this  subpart. 

(b)  You  must  report  each  instance  in 
which  you  did  not  meet  the  emission 
limitation  which  applies  to  you.  You 
must  also  report  each  instance  in  which 


you  did  not  meet  the  requirements  in 
Table  6  of  this  subpart  which  apply  to 
you.  These  instances  are  deviations 
from  the  emission  limitations  in  this 
subpart  and  must  be  reported  according 
to  the  requirements  in  §  63.9350. 

(c)  Deviations  from  the  applicable 
emission  limitation  that  occur  during  a 
period  of  malfunction  of  the  control 
equipment  as  defined  by  §  63.9375  are 
not  violations. 

Notifications,  Reports,  and  Records 

§63.9345    What  notifications  must  I  submit 
and  wtien? 

(a)  You  must  submit  all  of  the 
notifications  in  §§  63.8(e),  (f)(4}  and  (6) 
and  63.9(b),  (g)(1)  and  (2),  and  (h)  that 
apply  to  you  by  the  dates  specified. 

(b)  If  you  own  or  operate  a  new  or 
reconstructed  test  cell/ stand  used  for 
testing  internal  combustion  engines,  you 
are  required  to  submit  an  Initial 
Notification  as  specified  in  paragraphs 
(b)(1)  through  (3)  of  this  section. 

(1)  As  specified  in  §  63.9(b)(2),  if  you 
start  up  your  new  or  reconstructed 
engine  test  cell/stand  before  (DATE  THE 
FINAL  RULE  IS  PUBUSHED  IN  THE 
FEDERAL  REGISTER],  you  must  submit 
an  Initial  Notification  not  later  than  120 
calendar  days  after  [DATE  THE  FINAL 
RULE  IS  PUBLISHED  IN  THE  FEDERAL 
REGISTER). 

(2)  As  specified  in  §  63.9(b),  if  you 
start  up  your  new  or  reconstructed 
engine  test  cell/stand  on  or  after  [DATE 
THE  FINAL  RULE  IS  PUBLISHED  IN 
THE  FEDERAL  REGISTER],  you  must 
submit  an  Initial  Notification  not  later 
than  120  calendar  days  after  you 
become  subject  to  this  subpart. 

(3)  If  you  are  required  to  submit  an 
Initial  Notification  but  are  otherwise  not 
affected  by  the  requirements  of  this 
subpart,  in  accordance  with 

§  63.9290(c),  yom-  notification  should 
include  the  information  in  §  63.9(b)(2)(i) 
through  (v)  and  a  statement  that  your 
new  or  reconstructed  engine  test  cell/ 
stand  has  no  additional  requirements, 
explaining  the  basis  of  the  exclusion  (for 
example,  that  the  test  cell/ stand  is  used 
exclusively  for  testing  internal 
combustion  engines  with  a  rated  power 
of  less  than  25  hp  (19kW)). 

(c)  If  you  are  required  to  comply  with 
an  emission  limitation  in  Table  1  of  this 
subpart,  you  must  submit  a  Notification 
of  Compliance  Status  according  to 
§63.9(h)(2)(ii).  For  each  initial 
compliance  demonstration  with  an 
emission  limitation,  you  must  submit 
the  Notification  of  Compliance  Status 
before  the  close  of  business  on  the  30th 
calendar  day  following  the  completion 
of  the  initial  compliance  demonstration. 

(d)  You  must  submit  a  notification  of 
performance  evaluation  of  your  CEMS  at 


least  60  calendar  days  before  the 
performance  evaluation  is  scheduled  to 
begin  as  required  in  §  63.8(e)(2). 

§63.9350    What  reports  must  I  submit  and 
when? 

(a)  If  you  own  or  operate  a  new  or 
reconstructed  engine  test  cell/stand 
which  must  meet  an  emission 
limitation,  you  must  submit  a 
semiaimual  compliance  report 
according  to  Table  5  of  this  subpart  by 
the  applicable  dates  specified  in 
paragraphs  (a)(1)  through  (5)  of  this 
section,  unless  the  Administrator  has 
approved  a  different  schedule. 

(1)  The  first  semiaimual  compliance 
report  must  cover  the  period  beginning 
on  the  compliance  date  specified  in 

§  63.9295  and  ending  on  June  30  or 
December  31,  whichever  date  is  the  first 
date  following  the  end  of  the  first 
calendar  half  after  the  compliance  date 
specified  in  §  63.9295. 

(2)  The  first  semiaimual  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31, 
whichever  date  follows  the  end  of  the 
first  calendar  half  after  the  compliance 
date  that  is  specified  in  §  63.9295. 

(3)  Each  siibsequent  semiannual 
compliance  report  must  cover  the 
semiannual  reporting  period  from 
January  1  through  June  30  or  the 
semiannual  reporting  period  from  July  1 
through  December  31. 

(4)  Each  subsequent  semiannual 
compliance  report  must  be  postmarked 
or  delivered  no  later  than  July  31  or 
January  31,  whichever  date  is  the  first 
date  following  the  end  of  the 
semiaimual  reporting  period. 

(5)  For  each  new  or  reconstructed 
engine  test  cell/stand  that  is  subject  to 
permitting  regulations  pursuant  to  40 
CFR  part  70  or  part  71,  and  if  the 
permitting  authority  has  established  the 
date  for  submitting  semiannual  reports 
pursuant  to  40  CFR  70.6(a)(3)(iii)(A)  or 
40  CFR  71.6(a)(3)(iii)(A),  you  may 
submit  the  first  and  subsequent 
compliance  reports  according  to  the 
dates  the  permitting  authority  has 
established  instead  of  according  to  the 
dates  in  paragraphs  (a)(1)  through  (4)  of 
this  section. 

(b)  If  there  is  no  deviation  from  the 
applicable  emission  limitation  and  the 
CEMS  was  not  out-of-control,  according 
to  §  63.8(c)(7),  the  semiannual 
compliance  report  must  contain  the 
information  described  in  paragraphs 
(b)(1)  through  (4)  of  this  section. 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official, 
with  that  official's  name,  title,  and 
signatiire,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the 
report. 
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(3)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 

(4)  A  statement  that  no  deviation  from 
the  applicable  emission  limitation 
occurred  during  the  reporting  period 
and  that  no  CEMS  was  out-of-control, 
according  to  §  63.8(c)(7). 

(c)  For  each  deviation  from  an 
emission  limitation,  the  semiannual 
compliance  report  must  include  the 
information  in  paragraphs  (b)(1)  through 

(3)  of  this  section  and  the  information 
included  in  paragraphs  (c)(1)  through 

(4)  of  this  section. 

(1)  The  date  and  time  that  each 
deviation  started  and  stopped. 

(2)  The  total  operating  time  of  each 
new  or  reconstructed  engine  test  cell/ 
stand  during  the  reporting  period. 

(3)  A  summary  of  the  total  duration  of 
the  deviation  during  the  reporting 
period  (recorded  in  4-hour  periods),  and 
the  total  duration  as  a  percent  of  the 
total  operating  time  during  that 
reporting  period. 

(4)  A  breakdown  of  the  total  duration 
of  the  deviations  during  the  reporting 
period  into  those  that  are  due  to  control 
equipment  problems,  process  problem.s. 
other  known  causes,  and  other 
unknown  causes. 

(d)  For  each  CEMS  deviation,  the 
semiannual  compliance  report  must 
include  the  information  in  paragraphs 
(b)(1)  through  (3)  of  this  section  and  the 
information  included  in  paragraphs 
(d)(1)  through  (7)  of  this  section. 

(1)  The  date  and  time  that  each  ('EMS 
was  inoperative  except  for  zero  (low- 
level)  and  high-level  checks. 

(2)  The  date  and  time  that  each  CEMS 
was  out-of-control,  including  the 
information  in  §  63.8(c)(8). 

(3)  A  summary  of  the  total  duration  of 
CEMS  downtime  during  the  reporting 
period  (reported  in  4-hour  periods),  and 
the  total  duration  of  CEMS  downtime  as 
a  percent  of  the  total  engine  test  cell/ 
stand  operating  time  during  that 
reporting  period. 

(4)  A  breakdown  of  the  total  duration 
of  CEMS  downtime  during  the  reporting 
period  into  periods  that  are  due  to 
monitoring  equipment  malfunctions, 
non-monitormg  equipment 
malfunctions,  quality  assurance/quality 
control  calibrations,  other  known  causes 
and  other  unknown  causes. 

(5)  The  monitoring  equipment 
manufacturer(s)  and  model  number(s)  of 
each  monitor 

(6)  The  date  of  the  latest  CEMS 
certification  or  audit. 

(7)  A  description  of  any  changes  in 
CEMS  or  controls  since  the  last 
reporting  period 


§63.9355    What  records  must  I  keep? 

(a)  You  must  keep  the  records  as 
described  in  paragraphs  (a)(1)  through 
(4)  of  this  section. 

(1)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  including  all 
documentation  supporting  any  Initial 
Notification  or  Notification  of 
Compliance  Status  that  you  submitted, 
as  required  in  §63.10(b){2)(xiv). 

(2)  Records  of  performance 
evaluations  as  required  in 
§63.10(b)(2)(viii). 

(3)  Records  of  the  occurrence  and 
duration  of  each  malfunction  of  the  air 
pollution  control  equipment,  if 
applicable,  as  required  in 
§63.10(b)(2)(ii). 

(4)  Records  of  all  maintenance  on  the 
air  pollution  control  equipment,  if 
applicable,  as  required  in  §63.10(bKiii)- 

(b)  For  each  CEMS,  you  must  keep  the 
records  as  described  in  paragraphs  (b)(1) 
through  (3)  of  this  section. 

(1)  Records  described  in 
^63.10(b)(2)(vi)  through  (xi). 

(2)  Previous  (i.e.,  superceded) 
versions  of  the  performance  evaluation 
plan  as  required  in  §  63.8(d)(3). 

(3)  Request  for  alternatives  to  the 
relative  accuracy  test  for  CEMS  as 
required  in  §63.8(f)(6)(i),  if  applicable. 

(c)  You  must  keep  the  records 
required  in  Table  4  of  this  subpart  to 
show  continuous  compliance  with  each 
emission  limitation  that  applies  to  you. 

§63.9360    In  what  form  and  how  long  must 
I  keep  my  records? 

(d)  You  must  maintain  all  applicable 
records  in  such  a  manner  that  they  can 
be  readily  accessed  and  are  suitable  for 
inspection  according  to  §  63.10(b)(1). 

(b)  As  specified  in  §  63.10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  retain  your  records  of 
the  most  recent.2  years  on  site,  or  your 
records  must  be  accessible  on  site.  Your 
records  of  the  remaining  3  years  may  be 
retained  off  site. 

Other  Requirements  and  Information 

§  63.9365    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  6  of  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§63.1  through  63.13  apply  to  you. 

§63.9370    Who  Implements  and  enforces 
this  sutipart? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  U.S.  EPA,  or  a 
delegated  authority  such  as  your  State, 
local,  or  tribal  agency.  If  the  U.S.  EPA 
Administrator  has  delegated  authority  to 


your  State,  local,  or  tribal  agency,  then 
that  agency,  in  addition  to  the  U.S.  EPA, 
has  the  authority  to  implement  and 
enforce  this  subpart.  You  should  contact 
your  U.S.  EPA  Regional  Office  to  find 
out  if  implementation  and  enforcement 
of  this  subpart  is  delegated  to  your 
State,  local,  or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under 
section  40  CFR  part  63,  subpart  E,  the 
authorities  contained  in  paragraph  (c)  of 
this  section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  are  not 
transferred  to  the  State,  local,  or  tribal 
agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  tribal 
agencies  are  as  follows. 

(1)  Approval  of  alternatives  to  the 
emission  limitations  in  §63.9300  under 
§  63.6(g). 

(2)  Approval  of  major  changes  to  test 
methods  under  §63. 7(e)(2)(ii)  and  (f) 
and  as  defined  in  §  63.90. 

(3)  Approval  of  major  changes  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(4)  Approval  of  major  changes  to 
recordkeeping  and  reporting  under 
§  63.10(f)  and  as  defined  in  §  63.90. 

§  63.9375    What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act  (CAA);  in 
40  CFR  63.2.  the  General  Provisions  of 
this  part:  and  in  this  section: 

CAA  means  the  Clean  Air  Act  (42 
use.  7401  et  seq..  as  amended  by 
Public  Law  101-549,  104  Statute  2399). 

Area  source  means  any  stationary 
source  of  HAP  that  is  not  a  major  source 
as  defined  in  this  subpart. 

Combustion  turbine  engine  means  a 
device  in  which  air  is  compressed  in  a 
compressor,  enters  a  combustion 
chamber,  and  is  compressed  further  by 
the  combustion  of  fuel  injected  into  the 
combustion  chamber.  The  hot 
compressed  combustion  gases  then 
expand  over  a  series  of  curved  vanes  or 
blades  arranged  on  a  central  spindle 
which  rotates. 

Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source: 

( 1 )  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart, 
including  but  not  limited  to  any 
emission  limitation: 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  such  a  permit;  or 
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(3)  Fails  to  meet  any  emission 
limitation  in  this  subpart  during 
malftmction,  regardless  or  whether  or 
not  such  failure  is  permitted  by  this 
subpart. 

Engine  means  any  internal 
combustion  engine,  any  combustion 
turbine  engine,  or  any  rocket  engine. 

Engine  test  cell/stand  means  any 
apparatus  used  for  testing  uninstalled 
stationary  or  uninstalled  mobile 
(motive)  engines. 

Hazardous  air  pollutants  (HAP) 
means  any  air  pollutant  listed  in  or 
pursuant  to  section  112(b)  of  the  CAA. 

Internal  combustion  engine  means  a 
device  in  which  air  enters  a  combustion 
chamber,  is  mixed  with  fuel, 
compressed  in  the  chamber,  and 
combusted.  Fuel  may  enter  the 
combustion  chamber  with  the  air  or  be 
injected  into  the  combustion  chamber. 
Expansion  of  the  hot  combustion  gases 


in  the  chamber  rotates  a  shaft,  either 
through  a  reciprocating  or  rotary  action. 
For  purposes  of  this  subpart,  this 
definition  does  not  include  combustion 
tm-bine  engines. 

Major  source,  as  used  in  this  subpart, 
shall  have  the  same  meaning  as  in 
§63.2. 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  equipment,  process  equipment, 
or  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  caused 
in  part  by  poor  maintenance  or  careless 
operation  are  not  malfunctions. 

Rated  power  means  the  meiximum 
power  output  of  an  engine  in  use. 

Potential  to  emit  means  the  maximum 
capacity  of  a  stationary  source  to  emit 
a  pollutant  imder  its  physical  and 
operational  design.  AJiy  physical  or 
operational  limitation  on  the  capacity  of 


the  stationary  source  to  emit  a  pollutant, 
including  air  pollution  control 
equipment  and  restrictions  on  hours  of 
operation  or  on  the  type  or  amount  of 
material  combusted,  stored,  or 
processed,  shall  be  treated  as  part  of  its 
design  if  the  limitation  or  the  effect  it 
would  have  on  emissions  is  federally 
enforceable. 

Responsible  official  means 
responsible  official  as  defined  by  40 
CFR  70.2. 

Rocket  engine  means  a  device 
consisting  of  a  combustion  chamber  in 
which  materials  referred  to  as 
propellants,  which  provide  both  the  fuel 
and  the  oxygen  for  combustion,  are 
burned.  Combustion  gases  escape 
through  a  nozzle,  providing  thrust. 

Tables  to  Subpart  PPPPP  of  Part  63 


Table  1  to  Subpart  PPPPP  of  Part  63.— Emission  Limitations 

[As  stated  in  §  63.9300,  you  must  comply  with  the  following  emission  limitations] 


For  each  new  or  reconstructed  engine  test  cell/stand  located  at  a  major 
source  which  is  used  in  whole  or  in  part  for  testing  *  *  * 


1.  Internal  combustion  engines  with  a  rated  power  of  25  hp  (19  kW)  or 
more. 


You  must  meet  one  of  the  following  emission  limitations 


a.  Limit  the  concentration  of  CO  to  5  ppmvd  or  less  (corrected  to  15 
percent  O2  content); 

OR 

b.  Achieve  a  reduction  in  CO  of  99.9  percent  or  more  between  the  inlet 
and  outlet  concentrations  of  CO  (conected  to  1 5  percent  O2  content) 
of  the  emission  control  device. 


Table  2  to  Subpart  PPPPP  of  Part  63.— Requirements  for  Initial  Compliance  Demonstrations 

[As  stated  in  §63.9310,  you  must  comply  with  the  following  emission  limitations] 


For  each  engine  test  cell/ 
stand  complying  with  *  *  * 


1 .  The  CO  concentration 
emissions  limitation. 


2.  The  CO  percent  reduction 
emission  limitation. 


You  must 


Demonstrate  CO  emis- 
sions are  5  ppmvd  or 
less. 


Demonstrate  a  reduction  in 
CO  of  99.9  percent  or 
more. 


Using 


A  CEMS  for  CO  and  O2  at 
the  outlet  of  the  engine 
test  cell/stand  or  emis- 
sion control  device. 


A  CEMS  for  CO  and  O:  at 
b)oth  the  inlet  and  outlet 
of  the  emission  control 
device. 


According  to  the  following  requirements* 


This  demonstration  is  conducted  immediately  following 
a  successful  perfonnance  evaluation  of  the  CEMS 
as  required  in  § 63.9325(c).  The  demonstration  con- 
sists of  the  first  4-hour  rolling  average  of  measure- 
ments. The  CO  concentration  must  be  corrected  to 
15  percent  02Content,  dry  basis  using  Equation  1  of 
§63.9320. 

This  demonstration  is  conducted  immediately  following 
a  successful  performance  evaluation  of  the  CEMS 
as  required  in  §  63.9325(c).  The  demonstration  con- 
sists of  the  first  4-hour  rolling  average  of  measure- 
ments. The  inlet  and  outlet  CO  concentrations  must 
be  corrected  to  15  percent  O2  content  using  Equa- 
tion 1  of  §63.9320.  The  reduction  in  CO  is  cal- 
culated using  Equation  2  of  §  63.9320. 


Table  3  to  Subpart  PPPPP  of  Part  63.— Initial  Compliance  With  Emission  Limitations 

[As  stated  in  §  63.9330,  you  must  comply  with  the  following  emission  limitations] 


For  the  *  *  * 


1.  CO  concentration  emis- 
sion limitation. 

2.  CO  percent  reduction 
emission  limitation. 


You  have  demonstrated  initial  compliance  if  *  *  * 


The  first  4-hour  rolling  average  CO  concentration  is  5  ppmvd  or  less,  corrected  to  1 5  percent  O2  content 

The  first  4-hour  rolling  average  reduction  in  CO  is  99.9  percent  or  more,  dry  basis,  corrected  to  15  percent  O2 
content. 
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Table  4  to  Subpart  PPPPP  of  Part  63.— Continuous  Compliance  With  Emission  Limitations 

[As  stated  in  §  63  9340,  you  must  comply  witti  the  following  emission  limitations] 


For  the  '  'y' 


You  must  demonstrate  continuous  compliance  by 


1   CO  concentration  emis- 
sion limitation 


2  CO  percent  reduction 
emission  limitation 


a    Collecting  the  CEMS  data  according  to  §63  9325(a),  reducing  the  measurements  to  1-hour  averages,  cor- 
recting them  to  15  percent  O:  content,  dry  basis,  according  to  §63.9320; 
and 
b  Denwnstrating  CO  emissions  are  5  ppmvd  or  less  over  each  4-hour  rolling  averaging  period 
a    Collecting  the  CEMS  data  according  to  §63  9325(b),  reducing  the  measurements  to  1-hour  averages,  cor- 
recting them  to  15  percent  O:  content,  dry  basis,  calculating  the  CO  percent  reduction  according  to  §63.9320; 

and 
b  Demonstrating  a  reduction  in  CO  of  99  9  percent  or  more  over  each  4-hour  rolling  averaging  period. 


Table  5  to  Subpart  PPPPP  of  Part  63.— Requirements  for  Reports 

[As  stated  m  §  63  9350,  you  must  comply  with  the  following  emission  limitations] 


If  you  own  or  operate  an 

engine  lest  cell/stand  which 

must  comply  with  emission 

limitations  you  must  submit 

a  •  ■  ' 


The  report  must  contain 


You  must  submit  the  report  *  *  * 


1    Compliance  rep>ort 


a.  If  there  are  no  deviations  from  the  emission  limitations  that     i.  Semi-annually,  according  to  the  requirements 
apply  to  you    a  statement  that  there  were  no  deviations  from         in  §63  9350 

the  emission  limitations  dunng  the  reporting  penod; 
or 

b.  If  there  were  no  penods  during  which  the  CEMS  was  out-of-     i   Semi-annually,  according  to  the  requirements 
control  as  specified  m  §63  8(c)(7),  a  statement  that  there        in  §63.9350. 

were  no  periods  dunng  which  the  tfie  CEMS  was  out-of-con- 
trol  dunng  the  reporting  penod. 

or 

c    If  you  have  a  deviation  from  any  emission  limitation  dunng  1  i   Semi-annually,  according  to  the  requirements 
the  reporting  penod,  the  repon  must  contain  the  information  [      in  §63  9350 
in  §63  9350(c), 

or 

d  If  there  were  penods  dunng  which  the  CEMS  was  out-of-con- 
trol.  as  specified  m  §63  8(c)(7),  the  report  must  contain  the        in  §63. 9350 
information  in  §63  9350(d) 


I   Semi-annually,  according  to  the  requirements 


Table  6  to  Subpart  PPPPP  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  PPPPP  of 

Part  63 

[As  stated  in  §  63  9365.  you  must  comply  with  the  following  emission  limitations] 


Citation 


Subject 


Bnef  descnption 


Applies  to  subpart  PPPPP  of  part  63 


-r 


§63  1(a)(1) 

§63  1(a)(2H4) 

§63  1(a)(5)  

§63.1(a)(6H7) 


Applicability 

Applicability 

[Reserved] 

Applicability 


§631(a)(8)     Applicability 


§631(a)(9) 

§63  1(a)(10H14) 


§631(b)(1) 
§63  1(b)(2) 


§631(b)(3) 
§631(c)(1) 


§631(0(2) 

§63.1(0(3) 
§63.1(c)(4) 


[Reserved] 
Applicability 

Applicability 

Applicability 

Applicability 
Applicability 

Applicability 

[Reserved] 
Applicability 


General  applicability  of  the  General  Provi- 
sions 
Applicability  of  source  categones  


Contact  tor  source  category  information;  ex- 
tension of  compliance  through  early  re- 
duction 

Establishment  of  State  rules  or  programs   .. 

Explanation  of  time  penods,  postmark  dead- 
lines 
Initial  applicability 

Title  V  operating  permit — reference  to  part 
70 

Record  of  applicability  determination  

Applicability  after  standards  are  set  


Title  V  permit  requirement  for  area  sources 


Extension     of     compliance     for     existing 
sources 


Yes  Additional  terms  defined  in  §63.9375. 

Yes. 

Yes. 

No. 
Yes. 

Yes.  Subpart  PPPPP  clarities  applicability  at 
§63.9285. 

Yes  All  major  affected  sources  are  required 
to  obtain  a  title  V  permit 

Yes. 

Yes.  Subpart  PPPPP  clarities  the  applica- 
bility ot  each  paragraph  of  subpart  A  to 
sources  subject  to  subpart  PPPPP. 

No  Area  sources  are  not  subject  to  subpart 
PPPPP. 

No.  Existing  sources  are  not  covered  by  the 
substantive  control  requirements  of  sub- 
part PPPPP. 
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Table  6  to  Subpart  PPPPP  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  PPPPP  of 

Part  63— Continued 

[As  stated  in  §63.9365,  you  must  comply  with  the  following  emission  limitations] 


Citation 


§63. 1(c)(5) 


§63. 1(d) 
§63.1(6) 


§63.2  

§63.3  

§63.4  

§63.5(a)  .... 

§  63.5(b)(1) 

§  63.5(b)(2) 
§  63.5(b)(3) 
§  63.5(b)(4) 
§  63.5(b)(5) 
§  63.5(b)(6) 

§63.5(0  

§63.5(d)  

§63.5(e)  

§  63.5(f) 


§63.6(a)  

§63.6(b)(1H2) 


§  63.6(b)(3) 
§  63.6(b)(4) 
§  63.6(b)(5) 


§  63.6(b)(6) 
§  63.6(b)(7) 


§  63.6(0(1  )-(2) 


§63.6(c)(3H4) 
§63.6(0(5) 


§63.6(d)  

§63.6(e)(1H2) 


I 


§  63.6(e)(3) 


§63.6(f)(1)  

§63.6(f)(2H3). 

§63.6(9)  (1H3) 
§63.6(h)  


Subject 


Applicability 

[Reserved]. 
Applicat}ility 


Definitions  

Units  and  Abbreviations 

Prohibited  Activities  

Construction/Reconstruction 

Construction/Reconstruction 

[Reserved]. 

Construction/Reconstruction 

Constructipn/Reconstruction 

Construction/Reconstruction 

Construction/Reconstruction 

[Reserved]. 

Construction/Reconstruction 

Construction/Reconstruction 

Construction/Reconstruction 

Applicability  


Brief  description 


Notification  requirements  for  an  area  source 
becoming  a  major  source. 

Applicability  of  pennit  program  t)efore  a  rel- 
evant standard  has  been  set. 
Definitions  for  part  63  standards  


Applies  to  subpart  PPPPP  of  part  63 


Compliance  dates  for  new 
and  reconstructed  sources. 


Compliance  dates  for  new 
and  reconstructed  sources. 

Compliance  dates  for  new 
and  reconstructed  sources. 

Compliance  dates  for  new 
and  reconstmcted  sources. 

[Reserved]. 

Compliance  dates  for  new 
and  reconstructed  sources. 

Compliance  dates  for  exist- 
ing sources. 

[Resen/ed]. 

Compliance  dates  for  exist- 
ing sources. 


[Reserved]. 

Operation  and  maintenance 
requirements. 

SSMP 


Compliance  except  during 
startup,  shutdown,  or  mal- 
function. 

Methods  for  Detennining 
Compliance. 

Alternative  Standard  


Units  and  abbreviations  for  part  63  stand- 
ards. 

Prohibited  activities;  compliance  date;  cir- 
cumvention, severability. 

Construction  and  reconstruction — applica- 
bility. 

Requirements  upon  construction  or  recon- 
struction. 


Approval  of  construction  ... 
Notification  of  construction 

Compliance  

Addition  of  equipment 


Application  for  construction  reconstruction    . 

Approval  of  construction  or  reconstruction  ... 

Approval  of  construction  or  reconstruction 
based  on  prior  State  review. 

Applicability  of  standards  and  monitoring  re- 
quirements. 

Standards  apply  at  effective  date;  3  years 
after  effective  date;  upon  startup;  10 
years  after  construction  or  reconstruction 
commences  for  CAA  section  112(f). 


Compliance  dates  for  sources  also  subject 

to  CAA  section  1 1 2(f)  standards. 
Notification  


Compliance    dates    for    new    and    recon- 
structed area  sources  that  become  major. 
Effective  date  establishes  compliance  date 


Compliance  dates  for  existing  area  sources 
that  become  major. 


Operation  and  maintenance 


(1)  Requirement  for  startup, 
malfunction  and  SSMP. 

(2)  Content  of  SSMP. 


shutdown,  or 


Opacity/Visible  Emission 
(VE)  Standards. 


Compliance  based  on  performance  test,  op- 
eration and  maintenance  plans,  records, 
inspection. 

Procedures  for  getting  an  alternative  stand- 
ard. 

Requirements  for  opacity/VE  Standards  


Yes. 


Yes.   • 

Yes.  Additional  definitions  are  specified  in 

§63.9375. 
Yes. 

Yes.  •  '         - 

Yes. 

Yes. 


Yes. 
Yes 
Yes. 
Yes. 

Yes. 
Yes. 
Yes. 

Yes. 

Yes. 


No. 


Yes. 


Yes, 


Yes.     * 

No.  Existing  sources  are  not  covered  by  the 
substantive  control  requirements  of  sub- 
part PPPPP. 

Yes.  If  the  area  source  becomes  a  major 
source  by  addition  or  reconstruction,  the 
added  or  reconstructed  portion  will  be 
subject  to  subpart  PPPPP. 

Yes;  except  that  you  are  not  required  to 
have  a  startup,  shutdown,  and  malfunc- 
tion plan  (SSMP). 

No.  Subpart  PPPPP  does  not  require  a 
SSMP. 

No.  You  must  comply  with  emission  stand- 
ards at  all  times,  including  startup,  shut- 
down, and  malfunction. 

Yes. 


Yes. 

No.  Subpart  PPPPP  does  not  establish 
opacityA/E  standards  and  does  not  re- 
quire continuous  opacity  monitoring  sys- 
tems (COMS). 
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Table  6  to  Subpart  PPPPP  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  PPPPP  of 

Part  63 — Continued 

(As  stated  m  §63  9365,  you  must  comply  with  the  following  emission  limitations] 


Citation 


Subject 


Bnef  description 


Applies  to  subpart  PPPPP  of  part  63 


§63,6(1)  (1H14) 

§63  60)  

§63  7(a)  (1H2) 

§637(a)(3)   

§63  7(b)(1)  

§63  7(b)(2)  

§63  7(c)  

§637(d)      

§63  7(e)(1)  

§63  7(e)(2)  

§637(e)(3)  

§637(e)(4)  

§63  7(f)  

§63  7(g)  

§63,7(h)  

§638(a)(1)   

§63  8(a)(2l   

§63,8(a)(3)  

§638(a)(4)   

§63 8(b)(1)  

§63  8(b)  (2H3) 


63,8(0  (2H3) 


Compliance  Extension 


Presidential  Compliance  Ex- 
emption 
Performance  Test  Dates 


Section  1 1 4  Authonty 

Notification  of  Performance 
Test 

Notification  No  of  Resched- 
uling 

Quality  Assurance/Test  Plan 

Testing  Facilities 

Conditions  FOR  Conducting 
PertormarKe  Tests 

Conditions  for  Conducting 
Performance  Tests 

Test  Run  Duration 

Other  Performance  Testing 

Altemative  Test  Method 
Performance  No  Test  Data 

Analysis 

Waiver  of  Tests     

Applicability  of  Monitonng 

Requirements 
Performance  Specifications 


[Reserved) 
Monitonng  with  Flares 

Monitonng       


§638(0(1)  ... 

§63.8(c){1)(i) 

§63  8(0(1  )(ii) 
§63.8(c)(1)(iii) 


Multiple  Effluents  and  Mul- 
tiple Monitonng  Systems. 


Monitonng  System  Oper- 
ation and  MaintenarKe 

Routine  and  Predtctat)le 
Startup,  Shutdown,  or 
Malfunction 

Startup.  Shutdown,  or  Mal- 
functKjn  not  in  SSMP 

Compliance  with  Operation 
and  Maintenance  Require- 
ments 


Monitonng  System  Installa- 
tion 


Procedures  and  cntena  for  Administrator  to 
grant  compliance  extension. 

President  may  exempt  source  category  from 
requirement  to  comply  with  rule. 

Dates  for  conducting  initial  [jerformance 
testing  and  other  compliarK;e  demonstra- 
tions, must  conduct  within  180  days  after 
first  subject  to  rule 

Administrator  may  require  a  performance 
test  under  CAA  section  1 14  at  any  time. 


No.  Compliance  extension  provisions  apply 
to  existing  sources,  which  do  not  have 
emission  limitations  in  subpart  PPPPP. 

Yes 

No.  Subpart  PPPPP  does  not  require  per- 
formance testing. 


Yes. 

No. 

No. 

No. 
No. 
No. 

No. 

No. 


Administrator    may    require    othef    testing  |  Yes. 
under  CAA  section  114. 

No. 
No. 


Subject   to   all   monitoring   requirements  in 

standard 
Performance  Specifications  in  appendix  B  of 

40  CRF  part  60  apply 


Must  conduct  monitonng  according  to 
standard  unless  Administrator  approves 
altemative 

(1)  Specific  requirements  for  installing  moni- 
tonng systems 

(2)  Must  install  on  each  effluent  before  it  is 
combined  and  before  it  is  released  to  the 
atmosphere  unless  Administrator  ap- 
proves otherwise 

(3)  If  more  than  one  monitonng  system  on 
an  emission  point,  must  report  all  moni- 
tonng system  results,  unless  one  moni- 
tonng system  is  a  backup 

Maintain  monitonng  system  in  a  manner 
consistent  with  good  air  pollution  control 
practices 


(1)  Determination  by  Administrator  wfiether 
source  is  complying  with  operation  and 
maintenance  requirements. 

(2)  Review  of  source  operation  and  mainte- 
nafx»  procedures,  reconls,  manufactur- 
er's instructions,  recommendations  and 
inspection 

(1)  Must  install  to  get  representative  emis- 
sion of  parameter  measurements. 

(2)  Must  verify  operational  status  before  or 
at  perfomiance  test. 


No. 

Yes    Subpart  PPPPP  contains  specific  re- 
quirements for  monitoring  at  §63.9325. 
Yes 


No   Subpart  PPPPP  does  not  have  moni- 
tonng requirements  for  flares. 
Yes. 


Yes. 


Yes. 


No. 


No. 


Yes. 


Yes. 
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Table  6  to  Subpart  PPPPP  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  PPPPP  of 

Part  63— Continued 
[As  stated  In  §63.9365,  you  must  comply  with  the  following  emission  limitations] 


Citation 

§63.8(0(4) 

§63.8(c)(5) 

§63.8(0  (6H8) 

§63.8(d)  

§63.8(e) 

§  63.8(f)  (1H5) 

§63.8(f)(6)  

§63.8(9)  

§63.8(g)(5)  

§63.9(a)  

§63.9(b)(1H5) 

§63.9(0  

§63.9(d)  

§63.9(e)  

§63.9(f) 

§63.9(g)(1)  

§63.9(g)(2)  

§63.9(g)(3)  

§63.9(h)(1H6)  . 

§63.9(1)  

§63.9(j)  

§63.10(a)  

§63.10(b)(1)  


Subject 


Contmuous  Monitoring  Sys- 
tem (CMS)  requirements. 
COMS  Minimum  Procedures 
CMS  Requirements  


CMS  Quality  Control 


CMS  Perfomfiance  Evalua- 
tion. 

Altennative  Monitoring  Meth- 
od. 

Alternative  to  Relative  Accu- 
racy Test. 

Data  Reduction  

Data  Reduction  

Notification  Requirements  .... 
Initial  Notifications 


Request  for  Compliance  Ex- 
tension. 

Notification  of  Special  Com- 
p<iar)ce  Requirements  for 
New  Source. 

Notification  of  Performance 

Test. 
Notification  of  OpacityA/E 

Test. 
Additional  Notifications 

When  Using  CMS. 
Additional  Notifications 

When  Using  CMS. 
Additional  Notifications 

Wfien  Using  CMS. 
Notification  of  Compliance 

Status. 


Adjustment  of  Submittal 
Deadlines. 

Change  in  Previous  Informa- 
tion. 
Recordkeeping/Reporting  .... 


Brief  description 


Recordkeeping/Reporting 


(1)  Zero  and  high  level  califoratk>n  check  re- 
quirements. 

(2)  Out-of-control  periods. 

(lj  Requirements  tor  CMS  quality  control, 
incbjding  calibration,  etc. 

(2)  Must  keep  quality  control  plan  on  record 
for  5  years;  keep  oM  versions  for  5  years 
after  revisions. 

Notifk^ation,  performance  evaluation  test 
plan,  reports. 

Procedures  for  Administrator  to  approve  al- 
ternative mor>itoring. 

Procedures  for  Administrator  to  approve  al- 
ternative relative  accuracy  tests  for  OEMS 

(1)  COMS  6-minute  averages  cak^lated 
over  at  least  36  evenly  spaced  data 
poirrts. 

(2)  CEMS  1-hour  averages  computed  over 
at  least  4  equally  spaced  data  points. 

Data  that  cannot  be   used   in   computing 

averages  for  CEMS  and  COMS. 
Applk:ability  and  state  delegatkjn  

(1)  Submit  notification  120  days  after  effec- 
tive date;. 

(2)  Notificatk>n  of  intent  to  construct/recon- 
struct; Notificatk)n  of  commencement  of 
construct/reconstruct;  Notifrcatwn  of  start- 
up; 

(3)  Contents  of  each. 

For  sources  that  commence  constructk)n 
between  proposal  and  promulgation  and 
want  to  comply  3  years  after  effective 
date. 

Notification  of  performance  evaluation  

Notifrcation  that  exceeded  criterion  for  rel- 
ative accuracy. 

(1)  Contents 

(2)  Due  60  days  after  end  of  performance 
test  or  otfier  compliance  demonstration, 
except  for  opacity/VE,  which  are  due  after 
30  days, 

(3)  When  to  submit  to  Federal  vs.  State  au- 
thority. 

Procedures  for  Administrator  to  approve 
change  in  when  notifications  must  be 
submitted. 

Must  submit  within  1 5  days  after  the  change 

(1)  Applies  to  all,  unless  compliance  exten- 
sion. 

(2)  When  to  submit  to  Federal  vs.  State  au- 
thority. 

(3)  Procedures  for  owners  of  more  than  one 
source. 

(1)  General  requirements  

(2)  Keep  all  records  readily  available. 


Applies  to  sutjpart  PPPPP  of  part  63 


No.      FoUow     specifK     Requirements     in 

§63.9335(3)  and  (b). 
No. 
Yes;  except  that  sutipart  PPPPP  does  not 

require  COMS. 

Yes 


Yes;   except  for  §63.8(e)(5)(ii),  v^k:h  ap- 
plies to  COMS. 
Yes. 

Yes. 

Yes;  except  that  provisions  for  COMS  are 
not  applk^able 

Averaging  periods  for  demonstrating  compli- 
ance are  specified  at  §  63.9340 

No.  Specific  language  Is  located  at 
§63.9335(3). 

Yes. 

Yes. 


No. 
Yes. 

No. 

No 

Yes. 

No. 

Yes.  If  altemative  is  in  use. 

Yes. 


Yes. 

Yes. 
Yes. 


Yes. 
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(As  stated  m  §  63  9365.  you  must  comply  with  the  following  emission  limitations] 


Citation 

§63  10(b)(2)((Hv) 

§63,1CKbH2)(viHxi; 
§63  1CHb)(2)(xii) 
§63  1CKb)(2KxiM) 

§63  10(bH2)(xiv)  . 

§631CKb)(3)  

§63  10(0(1  H6), 

(9H15) 
§63.10(c)  (7H8) 

§63  10(d)(1)  

§63  10(d)(2)   

§63. 10(d)(3)   

§63  10(d)(4)   

§6310(d)(5)   

§63. 10(e)(1)  and 

(2K0 
§63.10(e)(2)(ii) 
§63  10(e)(3)  

§63  10(e)(4)  

§63  10(f)  

§63  11   

§63.12    

§63  13  

§63  14  

§63.15  


Subiect 


Bnef  description 


Applies  to  subpart  PPPPP  of  part  63 


Records  related  to  Startup 
Shutdown,  or  Malfunction 

CMS  Records  

Records 

Records  


(3)  Keep  for  5  years 


No. 


Records 

Records 
Records 

Records 


General  Reporting  Require- 
ments 

Report  of  Performance  Test 
Results 

Reporting  Opacity  or  VE  Ob- 
servations 

Progress  Reports 

Startup.  Shutdown,  or  Mal- 
function Reports 

Additional  CMS  Reports 


Additional  CMS  Reports 
Additional  CMS  Reports 


Malfunctions,  inoperative,  out-of-control Yes. 

Records  when  under  waiver  Yes. 

Records  when  using  alternative  to  relative  Yes. 

accuracy  test 

All  documentation  sufjporting  initial  notifica-  Yes. 

tion  and  notification  of  compliance  status. 

Applicability  Determinations Yes. 


Additional  records  for  CEMS 


Yes. 


Records  of  excess  emissions  and  param-  ;  No.     Specific     language     is 

eter  monitonng  exceedances  for  CMS..       '      §63.9355. 
Requirement  to  report   Yes 

When  to  submit  to  Federal  or  State  author-  ,  Yes. 
ity 

No. 

No. 
No. 

Yes. 

No. 


located     at 


Additional  CMS  reports 


Additional  CMS  Reports 

Waiver  for  Recordkeeping/ 
Reporting 

Control  Device  Require- 
ments 

State  Authonty  and  Delega- 
tions 

Addresses  of  State  Air  Pollu- 
tion Control  Offices  and 
EPA  Regional  Offices 

Incorporation  by  reference 

Availability  of  information 
and  confidentiality 


Excess        emissions 
exceedances  report 


and 


parameter    No.     Specific     language     is     located     in 
§63.9350. 
No 
Procedures  for  Administrator  to  waive  Yes. 


State  authority  to  enforce  standards 


No. 
Yes. 


Addresses  where  reports,  notifications,  and  Yes, 
requests  are  send 

Test  methods  incorporated  by  reference  Yes. 

Public  and  confidential  information  Yes. 
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Federal  Register  Format  dhanges 

EDfTOR'S  NOTE:  The  Office  of  tfie  Federal  Register  is  republisfimg  the  following 
document  in  a  special  format  to  illustrate  proposed  changes  to  the  appearance  of 
the  pnnted  and  PDF  pages  of  the  daily  Federal  Register  This  experimental  format 
uses  a  two-column  layout,  sans  senf  fonts,  larger  and  twider  headings  m  the  pre- 
amble and  tables,  bullets  m  the  Summary,  more  space  between  lines  of  regulatory 
text,  and  maKes  other  changes  to  the  appearance  of  text  and  tables  The  format 
changes  are  intended  to  improve  the  readability  and  public  understanding  of  Federal 
regulations  and  notices  without  increasing  white  space  that  would  affect  pnnting 
costs  charged  to  agencies  The  proposed  format  would  result  m  no  change  or  a 
slight  decrease  m  the  number  of  pages  pnnted  The  format  changes  shown  below 
do  not  affect  the  legal  status  of  the  final  rule  issued  by  the  National  Archives  and 
Records  Administration 

We  invite  agencies  and  members  of  the  public  to  comment  on  the  proposed 
format  by  email  at  ledreg  legal  @nara  gov  or  by  U  S  mail  at  National  Archives 
and  Records  Administration  Office  of  the  Federal  Register  NFi  Federal  Register 
Fomiat  Changes,  700  Pennsylvania  Ave  ,  NW  Washington,  DC  20408-0001   For 
more  infonnation  the  proposed  formal  go  to  the  Federal  Register  web  site  at  httpj 
'www  nara,gov,'fedreg)plainlan  htmWiop, 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1230 

RIN  3095-AB06 

Micrographic  Records  Management 

AGENCY:  National  Archives  and  Records  Administration  (NARA). 

ACTION:  Final  rule, 

SUMMARY:  NARA  is  revising  its  Micrographic  Records  Management 
regulations  to; 

•  Update  the  editions  of  standards  incorporated  by  reference  to  the  most 
current  edition:  and 

•  Rewnte  the  regulations  m  plain  language  fonmat  ' 

This  final  njle  will  affect  Federal  agencies. 

DATES:  This  mle  is  effective  June  10,  2002  The  incorporatKXi  by  ref- 
erence of  certain  publications  listed  in  this  oile  is  approved  by  the 
Director  of  the  Federal  Register  as  of  June  10.  2002, 

FOR  FURTHER  INFORMATION  CONTACT:  Kim  Richardson  at 
telephone  number  301-713-7360.  ext  240,  or  fax  number  301-713-7270 

SUPPLEMENTARY  INFORMATION:  NARA  published  a  proposed 
rule  on  September  1 1 ,  2001 ,  at  66  FR  47125,  for  a  60-day  public  com- 
ment penod.  We  received  comments  from  2  Federal  agencies,  1  records 
management  professional  organization,  and  2  members  from  the  public. 
Following  IS  a  summary  of  the  comnnents  and  a  discussion  of  the 
changes  that  we  made  to  the  proposed  rule 

Terminology  (§§1230.4  and  1230.7(f)) 

ARMA  International  (ARMA)  recommended  replacing  the  temi  records 
schedule"  with  "records  retention  schedule'  in  §  1230  7(f)  and  defining  the 
suggested  term  in  §  1230,4,  Definitions,  We  did  not  adopt  this  comment 
because  "records  schedule"  is  a  standard  records  management  tenn  that 
IS  used  throughout  NARA  regulations.  The  term  does  not  need  to  be 
included  in  Part  1230  because  it  is  already  defined  in  36  CFR  1220.14, 
which  applies  to  the  entire  Subchapter  B 

Discontinuing  Filming  Temporary  Records  (§  1230.10) 

A  Federal  agency  asked  if  NARA  would  require  agencies  to  request 
approval  before  discontinuing  filming  temporary  records  when  the  records, 
regardless  of  format,  would  be  kept  for  the  same  penod  of  time.  Agencies 
are  not  required  to  request  approval  to  film  temporary  records 


(§  1230.10(b))  and  the  same  is  true  for  discontinuing  microfilming  temporary 
records.  The  principle,  whch  has  been  in  place  for  many  years  now,  is 
that  the  nature  and  use  of  temporary  records  is  not  changed  when  the 
onginal  paper  is  copied  to  microform. 

Riming  Requirements  (§1230.14) 

A  Federal  agency  pointed  out  that  §  1230.14  no  longer  includes  the 
phrase  "when  the  original  paper  records  will  be  destroyed  or  othenwise 
disposed  of,"  though  §  1230.22  still  makes  that  distinction.  We  dkj  not 
intend  to  change  §  1230.14(a)  when  we  refomiatted  the  paragraph  in  plain 
language,  and  have  added  the  phrase  in  this  final  mie.  We  also  modified 
§  1230.14(a)(2)  for  clarity. 

Using  Dry  Silver  Film  for  Permanent  Records  (§1230.14) 

A  member  from  the  public  recommended  that  we  consider  revising  the 
section  to  permit  the  use  of  dry  silver  film  for  filming  pemianent  records. 
We  dkJ  not  adopt  this  change  because  for  long-term  retention,  the  dry- 
silver  film  IS  much  riskier  than  the  traditional  silver-gelatin  film. 

•  Dry  silver  film  that  meets  the  ISO  standard  has  a  life  expectancy 
rating  of  only  100  years,  while  wet-processed  silver-gelatin  film  with  a  poly- 
ester base  has  a  higher  life  expectancy  rating  of  500  years. 

•  Dry  silver  film  is  never  "fixed"  meaning,  it  will  remain  potentially  devel- 
opable for  an  indefinite  period  of  time.  Fixing  is  the  process  of  removing 
the  light  sensitive  silver  salts.  This  means  if  the  film  is  ever  exposed  to 
high  temperatures  (e.  g.,  120  degrees  Fahrenheit  to  130  degrees  Fahr- 
enheit) such  as  with  an  air  conditioner  failure,  the  film  will  "develop"  and 
turn  completely  black,  causing  a  catastrophic  loss  of  all  the  information 

on  the  film. 

Quality  Standards  (§  1230.14(d)) 

ARMA  and  a  member  from  the  public  suggested  adding  a  clause  to 
the  second  sentence  so  that  it  will  read  as  follows:  "Perform  resolution 
tests  using  a  ISO  3334-1991  Resolution  Test  Chart  or  a  commercially  avail- 
able certifiable  target  manufactured  to  comply  with  this  standard,  and  read 
the  patterns  following  the  instructions  of  ISO  3334-1991 ."  We  accept  this 
comment  and  have  incorporated  the  suggested  clause. 

Rim  and  Image  Requirements  for  Temporary  Records  (§  1230.16(a)) 

ARMA  recommended  use  of  the  ARMA  glossary  to  define  temporary 
records  in  this  section.  We  did  not  adopt  this  comment.  Section  1230.16(a) 
does  not  define  temporary  records"  but  pertains  to  film  and  image  require- 
ments. We  require  that  temporary  records  retained  for  100  years  or  longer 
meet  the  same  image  requirements  as  permanent  records.  This  is  not  a 
new  requirement.  It  already  exists  in  the  current  regulation. 

Inspection  Period  (§  1230.22(b)) 

ARMA  suggested  changing  the  inspection  period  from  every  2  years 
to  every  5  years  because  they  believe  the  tonger  inspection  period  is  suffi- 
cient under  appropnate  storage  conditions  and  would  be  less  costly.  No 
Federal  agency  has  objected  to  the  2-year  inspection  requirement  that 
NARA  selected. 

We  partially  accept  this  comment.  We  believe  that  i1  is  important  to 
conduct  an  initial  inspection  when  the  microfilm  is  2  years  old  to  identify 
any  problems  that  dkJ  not  appear  when  the  film  was  processed  and  to 
ensure  that  it  is  stored  in  the  proper  environment.  Acetate-based  microfilm 
stock,  which  was  used  prior  to  1990,  is  more  susceptible  to  deterioration 
than  the  polyester-based  mrcrofilm  used  today.  Therefore,  we  are  retaining 
the  requirement  for  inspection  every  2  years  for  mcrofilms  produced  before 
1990.  Unless  there  is  a  catastrophic  event  (e.g..  extended  failure  of 
environmental  controls),  microfilms  produced  during  or  after  1990  must  be 
inspected  on  a  5-year  cycle  after  the  initial  2-year  inspection. 

Percentage  of  Inspection  Sampling  (§  123022(a)) 

ARMA  commented  that  §  1230.22(a)  does  not  indicate  the  percentage 
of  inspection  sampling  that  is  required.  They  questioned  whether  inspection 
IS  to  cover  100  percent  of  all  rolls  of  film  or  a  lesser  sampling.  They  rec- 
ommended a  sampling  of  approximately  10  percent  because  it  would  pro- 
vide a  reliable  inspection  and  help  reduce  costs  Incurred  with  the  inspection 
process.  They  also  recommended  adding  a  separate  section  to  address 
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mk:rofilm  inspection  procedures.  We  did  not  adopt  these  comments.  There 
is  no  need  for  a  change  in  language,  since  we  believe  that  what  ARMA 
is  concerned  about  is  adequately  covered  in  ANSI/AIIM  MS4&-1990.  That 
standard  addresses  both  the  proper  sampling  procedures  (1/1 000th  of  the 
group  or  100  microforms,  whichever  is  greater,  or  the  whole  group  if  less 
than  100  microfomns)  and  the  proper  Inspection  procedures.  No  additional 
language  is,  therefore,  required. 

This  final  rule  is  not  a  significant  regulatory  action  for  the  purposes  of 
Executive  Order  12866  and  has  not  been  reviewed  by  the  Office  of 
Management  and  Budget.  As  required  by  the  Regulatory  Flexibpity  Act, 
I  certify  that  this  rule  will  not  have  a  significant  impact  on  a  substantial 
number  of  small  entities.  This  rule  does  not  have  any  federalism  implica- 
tions. 

List  of  Subjects  In  36  CFR  Part  1230 

Archives  and  records,  Incorporation  by  reference. 
■  For  the  reasons  set  forth  in  the  preamble,  NARA  revises  part  1 230  of 
title  36,  Code  of  Federal  Regulations,  to  read  as  follows: 

PART  1230--iyilCROGRAPHIC  RECORDS 
MANAGEMENT 

Subpart  A — General 

Sec. 

1230.1    What  does  this  part  cover? 

12302    What  is  the  authority  for  this  part? 

1230.3  Publications  incorporated  by  reference. 

1230.4  Definitions. 

Subpart  B — Program  Requirements 

1230.7    What  must  agencies  do  to  manage  microform  records? 

Subpart  C — Microfilming  Standards 

1230.10    Do  agencies  need  to  request  NARA  approval  for  the  disposition 
of  all  microfomi  and  source  records? 

1230.12    What  are  the  steps  to  be  followed  in  filming  records? 

1230.14    What  are  the  filming  requirements  for  permanent  and  unsched- 
uled records? 

1230.16    What  are  the  film  and  image  requirements  for  temporary  records, 
duplicates,  and  user  copies? 

Subpart  D — Storage,  Use  and  Disposition  Standards- of  Microform 
Records 

1230.20    How  should  microform  records  be  stored? 

1230.22    What  are  NARA  inspection  requirements  for  permanent  and 

unscheduled  microfonn  records? 
1230.24    What  are  NARA  inspection  requirements  for  temporary 

microfomi  records? 
'  1230.26    What  are  the  use  restrictions  for  permanent  and  unscheduled 

microfonn  records? 
1230.28    What  must  agencies  do  to  send  permanent  microfonm  records 

to  a  records  storage  facility? 
1230.30    How  do  agencies  transfer  pennanent  microform  records  to  the 

legal  custody  of  the  National  Archives? 

Subpart  E — Centralized  Micrographic  Services 

1230.50    What  micrographic  sendees  are  available  from  NARA? 

Authority:  44  U.S.C.  2907. 3302  and  3312. 

Subpart  A — General 

§  1230.1    What  does  this  part  cover? 

This  part  covers  the  standards  and  procedures  for  using  micrographic 
technology  to  create,  use,  store,  inspect,  retrieve,  presen/e,  and  dispose 
of  Federal  records.§  1230.2  What  is  the  authority  for  this  part? 

44  U.S.C.  chapters  29  and  33,  authorize  the  Archivist  of  the  United 
States  to: 


(a)  Establish  standards  for  copying  records  by  photographic  and  mfcro- 
photographic  means; 

(b)  Establish  standards  for  the  creation,  storage,  use,  and  disposition 
of  microform  records  in  Federal  agencies:  and 

(c)  Provide  centralized  microfilming  sen^ices  for  Federal  agencies. 

§1230.3    Publications  incorporated  by  reference. 

(a)  General.  The  following  publications  are  hereby  incorporated  by  ref- 
erence into  Part  1230.  They  are  available  from  the  issuing  organizations 
at  the  addresses  listed  in  this  section.  They  may  also  be  examined  at 
the  Office  of  the  Federal  Register,  800  North  Capitol  Street  NW.  suite 
700,  Washington,  DC.  This  incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51 .  These  materials  are  incorporated  as  they  exist  on 
ttie  date  of  approval,  and  a  notice  of  any  change  in  these  matenals  will 
be  published  in  the  Federal  Register. 

(b)  American  National  Standards  Institute  (ANSI)  and  International  (ISO) 
standards.  ANSI  standards  cited  in  this  part  are  available  from  the  Amer- 
ican National  Standards  Institute,  25  West  43rd  St..  4th  Floor.  New  Yorit, 

»  NY  10036.  The  standards  can  be  ordered  on  line  at  http:// 
webstore.ansi.org/ansidocstore/'default.asp. 

ISO  10602:1 995(E),  Febaiary  1, 1995.  Second  edition.  Photography- 
Processed  silver-gelatin  type  black-and-white  film-Specifications  for  sta- 
bility. 

ANSI/PIMA  IT9.2-1998,  April  15. 1998,  Amencan  National  Standard  for 
Imaging  Materials— Photographic  Processed  Films,  Plates,  and  Papers- 
Filing  Enclosures  and  Storage  Containers. 

ANSI/ISO  5.2-1991.  ANSI/NAPM  IT2,19-1994.  February  20.  1995.  Amer- 
ican National  Standard  for  Photography— Density  Measurements— Part  2: 
Geometric  Conditions  for  Transmission  Density, 

ANSI/ISO  5-3-1995,  ANSI/NAPM  IT2, 18-1 996,  March  8,  1996,  Amencan 
National  Standard  for  Photography— Density  Measurements— Part  3:  Spec- 
tral Conditions. 

ISO  18911:  2000(E),  First  edition,  November  1,  2000,  Imaging  matenals- 
Processed  safety  photographic  films— Storage  practices. 

(c)  Association  of  Information  and  Image  Management  (AIIM)  Standards 
You  may  obtain  the  following  standards  from  the  Association  of  Information 
and  Image  Management,  1100  Wayne  Avenue,  suite  1100,  Silver  Spring, 
MD  20910.  The  standards  can  be  ordered  on  line  at 
http://www.aiim.org/. 

ANSI/AIIM  MS1-1996,  August  8, 1996,  Standard  Recommended  Prac- 
tice for  Alphanumeric  Computer-Output  Microforms— Operational  Practices 
for  Inspection  and  Quality  Control. 

ANSI/AIIM  MS5-1992,  December  21.  1992,  Standard  for  Information  and 
Image  Management-Microfiche. 

ANSI/AIIM  MS14-1996,  August  8, 1996,  Standard  Recommended  Prac- 
tice-Specifications for  16mm  and  35mm  Roll  Microfilm. 

ANSI/AIIM  MS19-1993,  August  18, 1993.  Standard  Recommended  Prac- 
tice-Identification of  Microforms. 

ANSI/AIIM  MS23-1998,  June  2, 1998,  Standard  Recommended  Prac- 
tice-Production, Inspection,  and  Quality  Assurance  of  Hrst-Generation. 
Silver  Microforms  of  Documents. 

ANSI/AIIM  MS32-1996,  February  16, 1996,  Standard  Recommended 
Practice-Microrecording  of  Engineering  Source  Documents  on  35mm 
Microfilm. 

ANSI/AIIM  MS41-1996,  July  16. 1996,  Dimensions  of  Unitized  Microfilm 
earners  and  Apertures  (Aperture,  Camera,  Copy  and  Image  Cards), 

ANSI/AIIM  MS43-1998,  June  2, 1998,  Standard  Recommended  Prac- 
tice-Operational Procedures-Inspection  and  Quality  Control  of  Duplicate 
Microforms  of  Documents  and  From  COM. 

ANSI/AIIM  MS45-1990,  January  22, 1990,  Recommended  Practice  for 
Inspection  of  Stored  Silver-Gelatin  Microforms  for  Evidence  of  Deterioration. 


34S7« 


/Vol  67  No  93'Tuesday  May  14.2002/ 


ANSI/ISO  3334-1991.  ANSl/AIIM  MSS1-1991,  May  10,  1991.  Micro- 
graphics— ISO  Resolution  Test  Chart  No.  2— Oescnption  and  Use. 

§1230.4    Definitions. 

The  following  definitions  apply  to  this  part: 

Archival  microfilm.  A  photographic  film  that  meets  the  standards 
descnbed  in  §  1230  14  and  that  is  suitatJJe  for  the  preservation  of  perma- 
nent records  when  stored  m  accordance  with  §  1230.20<a).  Such  film  must 
confonn  to  film  designated  as  LE  500  in  ANSI/NAPM  rT9  1-1996 

Background  density  The  opacity  of  the  area  of  the  microfomn  not  con- 
taining information. 

Computer-assisted  retrieval  (CAR)  system  A  records  storage  and 
retrieval  system,  normally  microfilm-based,  that  uses  a  computer  for 
indexing,  automatic  marlungs  such  as  t)lips  or  bar  codes  for  identification, 
and  automatic  devices  for  reading  those  markings  and,  in  some  applica- 
tions, for  transporting  the  film  for  viewing. 

Computer  Output  Microfilm  (COtA).  Microfilm  containing  data  converted 
and  recorded  from  a  computer 

FacfiWy.  An  area  used  exclusively  to  make  or  copy  microforms 

Microfilm  (1)  Raw  (unexposed  and  unprocessed)  fine-grain,  high  resolu- 
tion photographic  film  with  charactenstks  that  make  it  suitable  for  use  in 
micrographcs; 

(2)  The  process  of  recording  microimages  on  film;  or 

(3)  A  fine-gram,  high  resokitkxi  photographic  film  containing  micro- 
images. 

Microform.  Any  form  containing  microtmages. 

Microimage  A  docun'ient  such  as  a  page  of  text  or  a  drawing  that  is 
too  smaH  to  be  read  without  magnification 

Permanent  record.  Permanent  record  has  the  meaning  specified  in 
§1220.14  of  this  chapter 

f^ecords  storage  facHity  Records  storage  facility  has  the  meaning  speci- 
fied in  §  1220.14  of  this  chapter. 

Temporary  record.  Temporary  record  has  the  meaning  specified  in 
§1220.14  of  this  chapter. 

Unsd)eduied  record.  Unscheduled  record  has  the  meaning  specified  in 
§1220.14  of  this  chapter. 

Use  or  work  copies.  Dupteates  of  onginal  film  made  to  be  used  for 
reference  or  for  duplicatkjn  on  a  recurring  or  large-scale  basis.  These  are 
not  preser/atk)n  master  copies,  which  must  be  stored  unused  as  specified 
in§12X.20. 

Subpart  B — Program  Requirements 

$  1230.7    What  must  agendes  do  to  manage  microform  reconli? 

Federal  agencies  must  manage  microform  records  by  taking  the  fol- 
lowing actions: 

(a)  Assign  responsibility  for  an  agencywide  program  for  managing 
microform  records  and  notify  the  Natkxial  Archives  and  Records  Adminis- 
tration (NWM),  8601  Adelphi  Rd.,  College  Park,  MD  20740-6001  of  the 
name  and  title  of  the  person  assignee  the  responsibility 

(b)  Manage  the  microform  records  as  part  of  other  records  and  informa- 
tion resources  management  programs  of  the  agency 

(c)  Include  microform  records  management  objectives,  responsibilities, 
and  authorities  in  pertinent  agency  directives  and  disseminate  them  to 
appropnate  officials. 

(d)  Address  records  management  issues,  including  dispositk>n,  before 
approving  new  microform  records  systems  or  enhancements  to  existing 
systems. 

(e)  Tram  the  managers  and  users  of  microfomn  records. 

(f)  Develop  records  schedules  covenng  mk:rofonn  records  and  finding 
akls,  secure  MARA  approval,  and  apply  the  dispositkyi  instnx:tions. 

(g)  Schedule  computerized  indexes  assoaated  with  microfonn  records, 
such  as  in  a  computer-assisted  retneval  (CAR)  system,  in  accordance  with 
part  1234  of  this  chapter. 


(h)  Review  practices  used  to  create  and  manage  microform  records 
penodically  to  ensure  compliance  with  I^ARA  standards  in  this  part. 

Sulipart  C — IMicrofilmlng  Standards 

§1230.10    Do  agencies  need  to  request  NARA  approval  for  the 
disposition  of  all  microfonn  and  source  records? 

(a)  Permanent  or  unscheduled  records.  Agencies  must  schedule  both 
source  documents  (onginals)  and  microforms.  NARA  must  approve  the 
schedule,  Standard  Form  (SF)  115,  Request  for  Records  Disposition 
Authority,  in  accordance  with  part  1228  of  this  chapter  before  any  records, 
including  source  documents,  can  be  destroyed.  NARA  will  not  approve  the 
destnjctkxi  of  original  records  that  have  intrinsic  value,  or  security  classified 
or  othenvise  restnded  original  records  tfiat  are  scheduled  as  permanent, 

or  original  records  that  are  scheduled  as  pennanent  and  that  have  other 
charactenstics  that  woukj  limit  0ie  usefulness  of  mk:roform  copies  for  public 
reference. 

(1)  Agencies  that  comply  with  the  standards  in  §  1230.14  must  include 
on  the  SF  115  the  foltowing  certification:  "This  certifies  that  the  records 
described  on  this  form  were  (or  will  be)  microfilmed  in  accordance  with 
the  standards  set  forth  in  36  CFR  part  1230." 

(2)  Agencies  using  microfilming  methods,  materials,  and  procedures  that 
do  not  meet  the  standards  in  §  1230.14{a)  must  include  on  the'SF  115 

a  description  of  the  system  and  standards  used. 

(3)  When  an  agency  intends  to  retain  the  silver  original  microforms  of 
permanent  records  and  destroy  the  original  records,  the  agency  must  certify 
in  writing  on  the  SF  1 1 5  that  the  mk;roform  wHI  be  stored  in  compliance 
with  the  standards  of  §  1230.20  and  inspected  as  required  by  §  1230.22. 

(b)  Temporary  records.  Agencies  do  not  need  to  obtain  adc^tional  NARA 
approval  when  destroying  scheduled  temporary  records  that  have  been 
microfilmed.  The  same  approved  retentk)n  perxxj  for  temporary  records 

is  applied  to  microform  copies  of  these  records.  The  original  records  can 
be  destroyed  once  mnrofilm  is  verified,  unless  legal  requirements  prevent 
their  early  destructkxi. 

§1230.12    What  are  the  steps  to  In  foUonwd  in  filming  records? 

(a)  Ensure  that  the  microforms  contain  all  information  shown  on  the 
originals  and  that  they  can  be  used  for  the  purposes  ttie  original  records 
served. 

(b)  Arrange,  describe,  and  index  the  filmed  records  to  permit  retrieval 
of  any  particular  document  or  component  of  the  records.  Title  each 
microform  roll  or  fiche  with  a  fitting  target  or  header.  For  fiche,  place  the 
titling  lnformatk>n  in  frame  1  if  the  informatk)n  will  not  fit  on  the  header. 
At  a  minimum,  titling  infonmatkxi  must  include: 

(1)  The  title  of  the  records; 

(2)  The  number  or  identifief  for  each  unit  of  film; 

(3)  The  security  classification,  if  any;  and 

(4)  The  name  of  the  agency  and  organization  the  inclusive  dates,  names, 
or  other  data  identifying  the  records  to  be  included  on  a  unit  of  film. 

(c)  Add  an  identification  target  showing  the  date  of  filming.  When  nec- 
essary to  give  the  film  copy  legal  standing,  the  target  must  also  identify 
the  person  who  authorized  the  microfilming.  See  ANSl/AIIM  MSI  9-1 993 
for  standards  for  identifwatkxi  targets. 

(d)  The  foltowing  fonnals  are  mandatory  standards  for  microfonms: 

(1)  Roll  film.  (i)Source  documents.  The  fomiats  described  in  ANSl/AIIM 
MS14-1996  must  be  used  for  microfilming  source  documents  on  16mm 
and  35mm  roll  film.  A  reduction  ratio  no  greater  than  1:24  is  recommended 
for  typewritten  or  cooespondence  types  of  documents.  See  ANSl/AIIM 
MS23-1 998  for  the  appropriate  reductkxi  ratto  and  format  for  meeting  the 
image  quality  requirements.  When  mnrofilming  on  35mm  film  for  aperture 
card  applications,  the  format  dimenstons  in  ANSl/AIIM  MS32-1996,  Table 
1  are  mandatory,  and  the  aperture  card  fomiat  "D  Aperture"  shown  in 
ANSl/AIIM  MS41-1996,  Figure  1 ,  must  be  used.  The  components  of  the 
aperture  card,  including  the  paper  and  adhesive,  must  conform  to  the 
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requirements  of  ANSl/PIMA  IT9.2-1998.  The  35mm  film  used  in  the  aper- 
ture card  applicatk>n  must  conform  to  film  designated  as  LE  500  in  ANSI/ 
NAPM  IT9.1-1996. 

(11)  COM.  Computer  output  microfilm  (COM)  generated  images  must  be 
the  simplex  mode  described  in  ANSl/AIIM  MS14-1996  at  an  effective  ratio 
of  1:24  or  1:48  depending  upon  the  application. 

(2)  Microfiche.  For  microfilming  source  documents  or  computer  gen- 
erated information  (COM)  on  microfiche,  the  formats  and  reduction  ratios 
prescribed  in  ANSl/AIIM  MS5-1992  (R1998)  must  be  used  as  specified 
for  the  size  and  quality  of  the  documents  being  filmed.  See  ANSl/AIIM 
MS23-1998  for  determining  the  appropriate  reduction  ratio  and  fonmat  for 
meeting  the  image  quality  requirements. 

(e)  Index  placement.  (\)Source  documents.  When  filming  original 
(source)  documents,  place  indexes,  registers,  or  other  finding  aids,  if  micro- 
filmed, either  in  the  first  frames  of  the  first  roll  of  film  or  in  the  last  frames 
of  the  last  roll  of  film  of  a  series.  For  microfiche,  place  them  in  the  last 
frames  of  the  last  microfiche  or  microfilm  jacket  of  a  series. 

(2)  COM.  Place  indexes  on  computer-generated  microforms  following 
the  data  on  a  roll  of  film  or  in  the  last  frames  of  a  single  microfiche, 
or  the  last  frames  of  the  last  fiche  in  a  series.  Other  index  locations  may 
be  used  only  if  dknated  by  special  system  constraints. 

§  1 230.1 4    What  are  the  filming  requirements  for  permanent  and 
unscheduled  records? 

(a)  General  requirements.  (1)  Apply  the  standards  in  this  section  for 
microfilming  of: 

(1)  Permanent  paper  records  where  the  original  paper  record  will  be 
destroyed  or  otherwise  disposed  of; 

(ii)  Unscheduled  paper  records  where  the  original  paper  record  will  be 
destroyed  or  otherwise  disposed  of;  and 

(iii)  Permanent  and  unscheduled  original  microform  records  (no  paper 
originals)  produced  by  automation,  such  as  computer  output  microfilm 
(COM). 

(2)  Do  not  destroy  permanent  or  unscheduled  paper  records  after  micro- 
filming without  authorization  from  NARA  on  a  SF  1 15  (see  §  1230.10(a)). 

(b)  Film  stock  standards.  Polyester-based  silver  gelatin  type  film  that 
confomis  to  ANSI/NAPM  IT9.1— 1996  for  LE  500  film  must  be  used  in 
all  applications. 

(c)  Processing  standards.  Microforms  must  be  processed  so  that  the 
residual  thiosulfate  ion  concentration  will  not  exceed  0.014  grams  per 
square  meter  in  accordance  with  ANSI/NAPM  IT9.1-1996.  Follow  proc- 
essing procedures  in  ANSl/AIIM  MSI -1996  and  MS23-1998. 

(d)  Quality  standards.  (1)  Resolution,  (i)  Source  documents.  Determine 
minimum  resolution  on  microfomis  of  source  documents  using  the  method 
in  the  Quality  Index  Method  for  determining  resolution  and  anticipated 
losses  when  duplicating,  as  described  in  ANSl/AIIM  MS23-1998  and 
MS43-1998.  Perform  resolution  tests  using  a  ISO  3334-1991  Resolution 
Test  Chart  or  a  commercially  available  certifiable  target  manufactured  to 
comply  with  this  standard,  and  read  the  patterns  following  the  instructions 
of  ISO  3334-1991.  Use  the  snfiallest  character  used  to  display  information 
to  detemiine  the  height  used  in  the  Quality  Index  formula.  A  Quality  Index 
of  five  is  required  at  the  third  generation  level. 

(Ii)  COM.  Computer  output  microfonms  (COM)  must  meet  the  require- 
ments of  ANSl/AIIM  MS1-1996. 

(2)  Background  density  of  images.  The  background  ISO  standard  visual 
diffuse  transmission  density  on  microforms  must  be  appropriate  to  the  type 
of  documents  being  filmed.  The  procedure  for  density  measurement  is 
described  in  ANSl/AIIM  MS23-1998.  The  densitometer  must  meet  with 
ANSI/NAPM  IT2.1&-1996,  for  spectral  conditions  and  ANSI/NAPM  IT2.19- 
1994,  for  geontetric  conditions  for  transmission  density. 

(!)  Recommended  visual  diffuse  transmission  background  densities  for 
images  of  documents  are  as  foltows: 


Classification 

Description  of  doc-     Bo^i,«r«..«H  ^».ik- 
umert              Bacicground  density 

Group  1 

High-quality,  high          1.3-1.5 

contrast  printed 

book,  periodicals, 

and  black  typing. 

Group  2 

Fine-line  originals,         1.15-1.4 

black  opaque  pen- 

cil writing,  and 

documents  with 

small  high  contrast 

'-. 

printing. 

Group  3 

Pencil  and  ink  draw-    ,  1 .0-1 .2 

ings,  faded  print- 

ing, and  very  smaH 

printing,  such  as 

footnotes  at  the 

bottom  of  a  printed 

page. 

Group  4 

Low-contrast  manu-       0.&-1 .0 

■ 

scripts  and  draw-     i 

ing,  graph  paper 

with  pale,  fine-col- 

ored lines;  letters  ■ 

typed  with  a  worn 

r 

ribbon:  and  poorty 

printed,  faint  docu- 

ments. 

Group  5 

Poor-contrast  docu-       0.7-0.85 

ments  (special  ex- 

ception). 

(ii)  Recommended  visual  diffuse  transmission  densities  for  computer 
generated  images  are  as  follows: 


Film 
Type 


Process 


Density 
Meas- 
urement 
Method 


Min. 
Dmax^ 


Max. 
Dmin^ 


Min- 
imum 
Density 

Dif- 
ference 


Silver  Conventio-  Printing 

gelatin         nal  or  dif- 

fuse 


0.75 


0.15 


0.60 


Silver        '  Full  re- 
gelatin         versal 


Printing       1 .50 


0.20 


1.30 


Character  or  line  density,  measured  with  a  microdensitometer  or  by 
comparing  the  film  under  a  microscope  with  an  image  of  a  known  density. 

(3)  Base  plus  fog  density  of  films.  The  base  plus  fog  density  of  unex- 
posed, processed  films  must  not  exceed  0.10.  When  a  tinted  base  film 
is  used,  the  density  will  be  increased.  The  difference  must  be  added  to 
the  values  given  in  the  tables  in  paragraph  (d)(2)  of  this  section. 

(4)  Line  or  stroke  widtti.  Due  to  optical  limitations  in  most  photographic 
systems,  film  images  of  thin  lines  appeanng  in  the  original  document  will 
tend  to  fill  in  as  a  function  of  their  width  and  density.  Therefore,  as  the 
reduction  ratio  of  a  given  system  is  increased,  reduce  the  background  den- 
sity as  needed  to  ensure  that  the  copies  will  be  legible. 
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§1230.16    What  are  ttw  fflm  and  image  raquhwnentt  for  tamporiry 
racoras,  oupNcans,  ana  uaar  copnsr 

(a)  Tamporary  records  with  a  retention  period  over  99  years.  Folfow 
the  fin  and  image  requirements  in  §  1230.14. 

(b)  Temporary  records  lo  be  kept  for  less  i)an  100  years.  NARAdoes 
not  require  ^  use  of  specific  standards.  Select  a  film  stock  tfut  meets 
agency  needs  and  ensures  the  preservation  of  the  microkxms  for  their 
ful  retention  period.  Consult  appropriate  ANSI  standards,  avaiiabie  as 
noted  in  §  1230.3,  or  manufacturer's  instructions  for  processing  microMm 
of  these  temporEvy  records.  FoHow  the  manufacturer's  recommendations 
for  production  and  maintenance  of  temporary  microfilm  to  ensure  that  the 
image  is  accessible  and  usable  for  the  entire  retention  period. 

Subpart  D— Storage,  Uaa  and  Dtepoaition  Standarda  for 
Miciufurin  Racorda 

f  1230.20    How  alwutd  microfonn  raconls  be  stored? 

(a)  Permanem  and  unsriieduled  records.  Store  permanent  and  unsched- 
uled microfomn  records  under  the  extended  temn  storage  conditions  speci- 
fied in  ISO  1891 1  :2000  svxj  ANSI/P1MA IT92-1998,  except  that  tfw  relative 
hunwSty  of  the  storage  area  must  be  a  constarrt  35  percent  RH,  plus  or 
minus  5  percent  Do  not  store  non-silver  copies  of  microforms  in  the  same 
storage  area  as  silver  gelatin  originals  or  duplicate  copies. 

(b)  Temporary  records.  Store  temporary  microform  records  under  condi- 
tions that  wi  ensure  their  presentation  for  their  fuii  retention  period.  Agen- 
cies may  consult  Life  Expectance  (LE)  guidelines  in  ANSI/AIIM  standards 
(see  §  1230.3  for  avaitabiitty)  for  measures  that  can  be  used  to  meet  reten- 
tion requirements. 

§1230.22    Wtiai  are  NARA  Inspection  requirements  for  permanent 
tnd  unscheduled  microform  records? 

(a)  Agencies  must  inspect,  or  arrange  to  pay  a  contractor  or  NAfRA 
to  inspect  the  folowing  categories  of  microform  records  stored  at  the 
agency,  at  a  commercial  records  storage  facility,  or  at  a  NARA  records 
center  following  the  inspection  requffements  in  paragraph  (b)  of  this  section: 

(1)  Master  fUms  of  permanent  records  microfilmed  In  onjer  to  dispose 
of  the  originaJ  records; 

(2)  Master  films  of  pemnanent  records  onginaliy  created  on  microfilm; 

(3)  Other  master  films  scheduled  for  transfer  to  the  National  Archives; 
and 

(4)  Master  films  of  unscheduled  records. 

(b)  The  films  listed  in  paragraph  (a)  of  this  section  must  be  inspected 
imtialty  in  acconJance  with  ANSI/AilM  MS45— 1990  Ail  films  must  be 
inspected  when  they  are  2  years  old.  After  the  initial  2-year  inspection, 
unless  there  is  a  catastrophic  event,  the  films  must  be  inspected  as  follows 
until  legal  custody  is  transfen'ed  to  the  Natronal  Archives  and  Records 
Administration: 

(1)  For  microfilm  that  is/was  produced  after  1990,  inspect  the  microfilm 
every  5  years. 

(2)  For  microfilm  that  was  produced  prior  to  1990,  inspect  the  microfilm 
every  2  years. 

(c)  To  facilitate  inspection,  the  agency  must  maintain  an  inventory  of 
microfilm  listing  each  microfonn  series/publication  by  production  date,  pro- 
ducer, processor,  format,  and  results  of  previous  inspections. 

(d)  The  elements  of  the  inspection  shall  consist  of: 

(1)  An  inspection  for  aging  blemishes  following  ANSI/AIIM  MS45-1990; 

(2)  A  rereading  of  resolution  targets; 

(3)  A  remeasurement  of  density;  and 

(4)  A  certification  of  the  environmental  conditions  under  which  the 
microforms  are  stored,  as  specified  in  §  1230.20(a). 

(e)  The  agency  must  prepare  an  inspection  report,  and  send  a  copy 

to  NARA  in  accordance  with  §  1230.28(b).  The  inspection  report  must  con- 
tain: 
(1)  A  sumnnary  of  the  inspection  findings,  including: 


(i)  A  list  of  batches  by  year  that  includes  the  idmtification  numbers 
of  microfilm  rols  and  microfiche  in  each  batch; 

(H)  The  quantity  of  microfomis  inspected; 

(Hi)  An  assessment  of  the  overal  condition  of  the  microforms; 

(hr)  A  summary  of  any  defects  dscovered,  e.g.,  redox  blemishes  or  base 
defomnation;  and 

(v)  A  summary  of  con'ective  acten  taken. 

(2)  A  detailed  inspection  log  created  during  the  inspection  that  contains 
the  following  infonnation: 

(I)  A  compiBte  descripten  of  al  records  inspected  (title;  rol  or  fiche 
number  or  other  unique  identifier  for  each  unit  of  fim  inspected;  security 
dassificalion,  if  any;  and  inclusive  dates,  names,  or  other  data  identifying 
the  records  on  the  unit  of  tim); 

(R)  The  dale  of  inspection; 

(H)  The  etemenls  of  inspection  (see  paragraph  (a)(4)  of  this  section); 

()v)  Any  defects  uncovered;  and 

(v)  The  correcfive  action  taken. 

(f)  If  an  inspectkxi  shows  that  a  master  microfonn  is  deteriorating,  the 
agency  must  make  a  silver  duplicate  in  accordance  with  §  1230.14  to 
replace  the  deteriorating  master.  The  dupficate  film  wfl  be  subject  to  the 
inspection  requirements  (see  §  123022)  before  transfer  to  a  record  center 
or  to  the  National  Archwes. 

(g)  Inspectkxi  must  be  performed  in  an  environmentally  controlled  area 
in  accordance  with  ANSI/AIIM  MS45-1990. 

§1230^4    Whit  are  NARA  Inspaction  rsqutawnents  for  tamporary 
iMcrovorm  reconxr 

NARA  recommends,  but  does  not  require,  that  agencies  use  the  inspec- 
tion by  sampling  proceAires  described  in  §  1230.22(a)  and  (b). 

§1230.26    What  are  the  ust  restrictions  for  permanent  and 
unschodulad  microform  records? 

(a)  Do  not  use  the  silver  gelatin  original  mkTofonm  or  dupTicate  silver 
gelatin  mkrofomi  of  permanent  or  unscfieduled  records  created  in  accord- 
ance with  §  1230.14  of  this  part  (archival  muroform)  for  reference  purposes. 
Agencies  must  ensure  that  the  archival  microform  remains  clean  and 
undamaged  during  the  process  of  making  a  dupHcating  master. 

(b)  Use  diqilKates  for 

(1)  Reference; 

(2)  Further  duplKatHxi  on  a  recurring  basis; 

(3)  Large-scale  duplKation;  and 

(4)  Distribution  of  records  on  mkaoform. 

(c)  Agencies  retaining  the  original  record  in  accordance  with  an 
approved  records  disposition  schedule  may  apply  agency  standards  for  tfie 
use  of  microform  records. 

§  1230.28    What  must  agencies  do  to  send  peonanent  microform 
records  to  a  records  storage  faciitty? 

(a)  Foltow  the  procedures  in  part  1228,  subpart  I,  of  this  chapter  and 
the  additional  requirements  in  this  section. 

(b)  Package  non-silver  copies  separately  from  the  silver  gelatin  original 
or  silver  dupfcate  mk:rofomi  copy  and  dearty  label  them  as  non-silver 
copies. 

(c)  Include  the  folk>wing  infonnation  on  the  tiansmittal  (SF  135  for  NARA 
records  centers),  or  in  an  attachment  to  the  transnrHttal.  For  records  sent 

to  an  agency  records  center  or  commercial  records  storage  facility,  submit 
this  information  to  NAFM  as  part  of  the  documentation  required  by 
§  1228.154(c)(2)  of  this  chapter: 

(1)  Name  of  the  agency  and  program  component; 

(2)  The  title  of  the  records  and  the  media/fonnat  used; 

(3)  The  number  or  identifier  for  each  unit  of  film; 

(4)  The  security  dassifk^tion,  if  any; 

(5)  The  inclusive  dates,  names,  or  other  data  kjentifying  the  records 
to  be  included  on  a  unit  of  film; 
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(6)  Finding  akis  that  are  not  contained  in  the  microform;  and 

(7)  The  inspection  k)g  forms  and  inspection  reports  required  by 
§1230.22(a)-(5)and(6). 

(d)  Agencies  may  transfer  permanent  mk;roform  records  to  a  records 
storage  facility  meeting  the  storage  requirements  in  §  1230.20(a)  (see 
§  1228.152(e)(3)  of  this  chapter  for  NARA  centers)  only  after  the  first 
inspection  or  with  certifkation  that  the  mwroforms  will  be  inspected  by  the 
agency,  an  agency  contractor,  or  a  NARA  records  center  (on  a  reimburs- 
able basis)  when  the  mk^oforms  become  2  years  old. 

§  1230.30    How  do  agencies  transfer  permanent  microform  records 
to  the  legal  custody  of  the  National  Archives? 

(a)  Follow  the  procedures  in  part  1228,  subpart  L,  of  this  chapter  and 
the  additional  requirements  in  this  section. 

(b)  Originate  the  ti'ansfer  by  submitting  an  SF  258,  Agreement  to 
Transfer  Records  to1he  l^tional  Archives  of  the  United  States,  unless 
otherwise  instmcted  by  NARA. 

(c)  If  the  records  are  not  in  a  NAf^  records  center,  submit  tiie  informa- 
tion specified  in  §  1230.28(c). 

(d)  Transfer  the  silver  gelatin  original  (or  duplicate  silver  gelatin 
microform  created  in  accordance  with  §  1230.14)  plus  one  mrcrofonn  copy. 

(e)  Ensure  that  the  inspection  of  the  mk:rofonn  is  up-to-date.  If  the 
mcroform  records  were  recently  produced,  please  note  that  NARA  will  not 
accesswn  permanent  mwrofomfi  records  until  the  first  inspection  (when  the 
microfonns  are  2  years  okj)  has  been  peifonmed. 

(0  Package  non-silver  copies  separately  from  the  silver  gelatin  original 
or  silver  duplkate  mwrofonn  copy  and  cleariy  label  them  as  non-silver 
copies. 


Subpart  E— Centralized  Micrographic  Services 

§  1 230.50    What  mterographk  8ervk:es  are  available  from  NARA? 

Some  NARA  records  centers  provkJe  reimbursable  microfilming  services, 
including  preparing,  indexing,  and  filming  of  records,  inspection  of  film,  and 
labeling  of  film  containers.  Agencies  desiring  microfilming  sennces  from 
NARA  shouW  contact  the  Office  of  Regional  Records  Services  (NR),  8601 
Adelphi  Rd.,  College  Parte,  MD  20740-6001 ,  or  the  director  of  the  NARA 
records  center  senring  the  agency's  records  (see  §  1228.150(a)  of  this 
chapter).  The  fees  for  microfilming  services  will  appear  in  NARA  bulletins, 
whrch  are  available  on  NARA's  web  site  at  http://www.nara.gov/records/ 
polrcy/bulletin.html  or  from  the  Modem  Records  Programs  (NWM),  8601 
Adelphi  Road,  College  Parte,  MD  20740-6001. 

Dated:  April  23,  2002. 

John  W.  Cariin, 

Archivist  of  the  United  States. 

[FR  Doc.  02-10588  Filed  5-8-02;  8:45  am] 
BILLING  CODE  751 5-01 -U 

Editorial  Note:  Due  to  a  format  error  ttils  document  is  being  reprinted  in  its 
entirety.  It  was  originally  pnnted  in  ttie  Federal  Register  on  Thursday.  May  9.  2002 
at  67  FR  31692. 
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Proclamation  7557  of  May  9,  2002 
Mother's  Day,  2002 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Mothers  are  central  to  the  success  of  the  American  familv.  Their  love, 
dedication,  and  wisdom  touch  countless  lives  every  day  in  everv  community 
throughout  our  land.  And  their  love  and  guidance  of  children  help  to  develop 
healthy  and  spiritually  sound  families. 

President  John  Quincy  Adams  once  said,  "All  that  I  am  my  mother  made 
me."  President  Abraham  Lincoln  believed,  "All  that  I  am  or  hope  to  be 
I  owe  to  my  angel  mother.  I  remember  my  mother's  prayers  and  thev  have 
always  followed  me.  They  have  clung  to  me  all  my  life."  These  statements 
are  just  as  true  for  the  millions  of  Americans  who  credit  their  mothers 
for  helping  to  successfully  shape  their  lives.  « 

Millions  of  American  mothers  are  at  work  in  communities  across  the  United 
States,  improving  the  lives  of  their  families  and  their  neighbors  through 
countless  acts  of  thoughtful  kindness.  They  energize,  inspire,  and  effect 
change  in  homes,  schools,  governments,  and  businesses  throughout  our  coun- 
try. By  their  example,  mothers  teach  their  children  that  serving  others  is 
the  greatest  gift  they  can  give. 

Nearly  100  years  ago,  Anna  Jarvis  of  Philadelphia  helped  establish  the 
first  official  Mother's  Day  observance.  Her  campaign  to  organize  such  a 
holiday  began  as  a  remembrance  of  her  late  mother,  who,  in  the  aftermath 
of  the  Civil  War,  had  tried  to  establish  "Mother's  Friendship  Davs"  as 
a  way  to  bring  unity  and  reconciliation  to  our  Nation.  In  1910,  West  Virginia 
became  the  first  State  officially  to  observe  Mother's  Day.  The  idea  caught 
on  quickly;  for  just  over  a  year  later,  nearly  every  State  in  the  Union 
had  officially  recognized  the  day.  In  1914,  President  Woodrow  Wilson  issued 
the  first  Mother's  Day  proclamation,  stating  that  the  observance  serves  as 
a  "public  expression  of  our  love  and  reverence  for  the  mothers  of  our 
country." 

On  this  special  day  and  throughout  the  year,  our  mothers  deserve  our 
greatest  respect  and  deepest  appreciation  for  their  love  and  sacrifice.  I  espe- 
cially commend  foster  mothers  for  answering  my  call  to  service,  volunteering 
their  time  and  their  hearts  to  aid  children  in  need  of  a  mother's  love. 
To  honor  mothers,  the  Congress,  by  a  joint  resolution  approved  May  8. 
1914,  as  amended  (38  Stat.  770),  has  designated  the  second  Sunday  in 
May  as  "Mother's  Day"  and  has  requested  the  President  to  call  for  its 
appropriate  observance,  which,  as  the  son  of  a  fabulous  mother,  I  am  pleased 
and  honored  to  do  again  this  year. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  12,  2002,  as  Mother's  Day.  I  encourage 
all  Americans  to  express  their  love,  respect,  and  gratitude  to  mothers  every- 
where for  their  remarkable  contributions  to  their  children,  families,  commu- 
nities, and  our  Nation. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of 
May.  in  the  vear  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(^ 
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21  CFR 

1 34387 

101 30795 

310 31123,  31125 

520 21996 

522 34387 

K8 21996,  30326,  30545 

PTopo**d  Rule*: 

314 22367 

368 - 31739 

eOt 22367 

872..„ 34415 

22CFR 

41 30546 

PTOt)o«*d  Rut**: 

203 30631 

26CFR 

1 30547   31955,  34388 

602   34388 

Propoaed  Rut**: 

1  30634.  30826.  31995 

31  30634 

27CFR 

4     30796 

5 30796 

7 30796 

19 30796 

20   30796 

22  30796 


24 30796 

25 30796 

26 30796 

27   30796 

44    30799 

70 30796 

251 30796 

28CFR 

PTopo**d  Rut**: 

16 31166 

30CFR 

Ch.  VI 30803 

917 30649 

948 21904 

ProposMJ  Rutas: 

948 30336 

31  CFR 

1  34401,  34402 

206 31880 

32  CFR 

286....„ 31127 

701 30553 

706 30803,  30804 

33  CFR 

117  21997,  31727 

165     21576.22350.30554, 

30556,  30657,  30805,  30807, 

30809,  31128,  31730.  31955. 

31958 

323  31129 

Propo«*d  Rut**: 

100 22023 

117  31745 

155  31868 

165     30846,31747,  31750, 

34420 

34  CFR 

Proposed  Rules: 

106  31098 

200  30452,  30461 

36  CFR 

242 30559 

1220 31961 

1222 31961 

1228 31961 

1230  31692,  34574 

Proposed  Rules: 

Ch   1 30338 

7 30339 

37  CFR 

Proposed  Rutes: 

1       30634 

2      30634 

38  CFR 

17    21998 


21 34404 

39  CFR 

111 _ 30571 

Proposed  Rut**: 

265 31167 

501 22025.31168 

40  CFR 

9 22353 

51 21868 

52 .21868,  22168,  30574, 

30589,  30591,  30594,  31143, 
31733,  31963,  34405 

62 22354 

63 21579 

70 31966 

81 31143 

96 21868 

97 21868 

124 30811 

228 30597 

232 31129 

261 30811 

271 30599 

riopowd  Rutas: 

51 30418 

52 21607,  22242,  30637, 

30638.  30640,  31168,  31752, 
31998,  34422 

62 22376 

63 21612,  30848,  34548 

81 31168 

89 21613 

90 21613 

91 21613 

94 21613 

271 30640 

1048 _ 21613 

1051 - 21613 

1065 21613 

1068 21613 

42  CFR 

81 22296 

82 22314 

1001 21579 

Propo**d  Rul**: 

405 31404 

412 , 31404 

413 31404 

414  21617 

482  31404 

485 31404 

489 31404 

43  CFR 

1820 30328 

44  CFR 

64    30329 

Proposed  RuteK 

67     30345 


47  CFR 

22 21999 

24 21999 

63 21803 

64 21999 

73 21580,  21581,  21582, 

30818 
Propo**d  Rut**: 

5 22376 

25 22376 

73 21618,  22027.  30863. 

31169.31170,  31171.31753 

76 30863 

97 22376 

46CFR 

Ch.  18 30602 

Propos*d  Rut**: 

208 32002 

210 32002 

48  CFR 

Ch.  1 31975 

214 30819 

385 31978 

1511 21582 

Propo**d  Rid**: 

107 22028 

171 22028 

172 22028 

175 32002 

177 22028 

571 21806 

572 22381 

50  CFR 

100 30559 

222 21585 

223 21585 

224 21586 

300 30604 

600 30604 

622 21598,22359 

648 30331,  30614 

660 30604,  30616,  34408 

679 21600,  22008 

Propo*ed  Rut**: 

17 30641,  30642,  30643, 

30644,  30645,  32003,  34422, 
34520 

20 31754 

222 31172 

223 31172 

228 30646 

600 21618 

622 31173 

635 22165 

648 22035 

660 30346 

679 34424 


REMINDERS 

The  items  tn  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  14,  2002 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Healtti 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

African  swine  fever;  disease 
status  change — 
Portugal;  published  4-29- 
02 

DEFENSE  DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Veterans  education — 
Educational  Assistance 
Test  Program; 
increased  allowances; 
published  5-14-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Lincomycin;  published  5-14- 

02 
General  enforcement 
regulations: 
Exports;  notification  and 

recordkeeping 

requirements;  effective 

date  stay;  put>lished  5-14- 

02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
AirtMJS;  put>lished  4-9-02 
McDonnell  Douglas; 
published  4-9-02 
Pratt  &  Whitney;  published 
4-9-02 

I  TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Electing  small  business 
I        trusts;  published  5-14-02 

TREASURY  DEPARTMENT 

Freedom  of  information  Act 
I     and  Privacy  Act; 
'     implementation;  published  5- 
14-02 
Privacy  Act;  implementation 
Comptroller  of  ttw  Currency; 
published  5-14-02 


VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Veterans  education — 
Educational  Assistance 
Test  Program; 
increased  allowances; 
published  5-14-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy;  disease 
status  change — 
Austria;  comments  due  by 
5-20-02;  published  3-20- 
02  [PR  02-06693] 
Finland;  comments  due  by 
5-20-02;  published  3-20- 
02  [FR  02-06692] 
Foot-and-mouth  disease; 
disease  status  change — 
Greece;  comments  due  by 
5-20-02;  published  3-21- 
02  {PR  02-06837] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 

domestic: 

Citrus  canker;  comments 
due  by  5-20-02;  published 
3-21-02  [FR  02-06839] 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Plant  quarantine  safeguard 

regulations: 

Untreated  oranges, 
tangerines,  and  grapefruit 
from  Mexico  transiting 
U.S.  to  foreign  countries; 
comments  due  by  5-20- 
02;  published  3-21-02  [FR 
02-06838] 

AGRICULTURE 
DEPARTMENT 

Equal  Access  to  Justice  Act; 
implementation;  comments 
due  by  5-20-02;  published 
3-20-02  [FR  02-06516] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
AtlantK  highly  migratory 
species — 


Atlantic  tunas,  swordtish, 
and  sharics;  charter 
txjat  operations; 
comnrients  due  by  5-23- 
02;  published  4-26-02 
[FR  02-10341] 

Bottom  longline,  pelagic 
longline,  and  shark 
gillnet  fisheries;  sea 
turtle  and  whale 
protection  measures: 
charter  boat  operations: 
public  hearings; 
comments  due  by  5-20- 
02;  published  4-29-02 
[FR  02-10487] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Hawaii-based  pelagic 
longline  restrictions; 
comments  due  by  5-20- 
02;  published  4-5-02 
[FR  02-08333] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Pacific  Coast  groundfish 
and  Pacific  halibut; 
comments  due  by  5-22- 
02;  published  5-7-02 
[FR  02-11218] 
West  Coast  salmon; 
comments  due  by  5-22- 
02;  published  5-7-02 
[FR  02-11219] 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Intermediaries;  registration  In 
futures  Industry;  comments 
due  by  5-20-02;  published 
4-19-02  [FR  02-09296] 

DEFENSE  DEPARTMENT 

Closures  and  realignment: 

Munitions  response  site 
prioritization  protocol; 
development;  comments 
due  by  5-20-02;  published 
3-20-02  [FR  02-06419] 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items — 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders; 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514] 
Miscellaneous  cost 
principles;  comments  due 


by  5-20-02;  published  3- 
20-02  [FR  02-06107] 
Prohibited  sources; 
comments  due  by  5-20- 
02;  published  3-20-02  [FR 
02-06515] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans:  approval  and 
promulgation;  vanous 
States: 

Arizona;  comments  due  by 
5-20-02;  published  4-18- 
02  [FR  02-09494] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
5-23-02;  published  4-23- 
02  [FR  02-09786] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

California:  comments  due  by 
5-23-02;  published  4-23- 
02  [FR  02-09787] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans;  approval  and 
promulgation:  vanous 
States: 

Cailtomla;  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-09909] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation  • 
plans;  approval  and 
promulgation;  vanous 
States: 

California;  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-09910] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Georgia;  comments  due  by 
5-20-02;  published  4-19- 
02  [FR  02-09490] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

Georgia;  comments  due  by 
5-20-02;  published  4-19- 
02  [FR  02-09491] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
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promulgatKxi;  vanous 

States; 

Missoun,  comments  due  by 
5  24-02:  published  4-24- 
02  [FR  02-09911] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

Missoun;  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-09912] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authonzatKDns 

Arkansas,  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-10038] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authonzations 

Arkansas:  comments  due  by 
5-24-02:  published  4-24- 
02  [FR  02-10039] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services 

Telecommuntcations  Act  of 
1996,  implementation — 

Pay  telephone 
reclassification  and 
compensation 
provisions:  inmate 
calling  services, 
comments  due  by  5-24- 
02;  published  4-9-02 
[FR  02-08344] 

Digital  television  stations:  table 
of  assignments 
Vermont;  comments  due  by 

5-23-02;  published  4-3-02 

[FR  02-07977] 

Radio  stations;  table  of 
assignments 

Louisiana,  comments  due  by 
5-20-02;  published  4-11- 
02  [FR  02-08797] 

Television  and  digital 
television  stations,  table  of 
assignments 

South  Carolina;  comments 
due  by  5-23-02;  published 
4-3-02  [FR  02-07976] 

FEDERAL  MARITIME 
COMMISSION 

Passenger  vessel  financtai 
responsibility: 
Transportation 
nonperformance;  finarwial 
.  responsibility  requirements 

Self-insurarx:e  and  sliding 
scale  discontirKiance 
arxj  guarantor 
limitations;  comments 
due  by  5-23-02; 


published  4-23-02  [FR 
02-09796] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR) 

Commercial  items — 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders, 
comments  due  by  5-20- 
02:  published  3-20-02 
[FR  02-06514] 
Miscellaneous  cost 
pnnciples,  comments  due 
by  5-20-02;  putjiished  3- 
20-02  [FR  02-06107] 
Prohibited  sources, 
comments  due  by  5-20- 
02    published  3-20-02  [FR 
02-06515] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare: 
Long-term  care  hospitals; 
prospective  payment 
system,  implementatton 
and  2003  FY  rates, 
comments  due  by  5-21- 
02    published  3-22-02  [FR 
02-06714] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices 
Dental  devices — 
Encapsulated  amalgam, 
amalgam  alloy,  and 
dental  mercury, 
classification  and 
special  controls, 
comments  due  by  5-21- 
02,  published  2-20-02 
(FR  02-04028] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species 
Cntical  habitat 
designations — 
Piping  plover:  norlfiem 
Great  Plains  breeding 
population;  comments 
due  by  5-20-02; 
published  3-21-02  [FR 
02-06802] 
Sacramento  splittail 
Correction,  comments  due 
by  5-20-02;  published 
4-1-02  [FR  02-07882] 

JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 

Sctiedules  of  controlled 
substances 

Buprenorphine;  placement 
into  Scfiedule  III; 


comments  due  by  5-22- 
02;  published  4-24-02  [FR 
02-10044] 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards: 
Tuberculosis;  occupational 
exposure;  comments  due 
by  5-24-02;  published  3-5- 
02  [FR  02-05160] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items — 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders; 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514] 

Miscellaneous  cost 
pnnciples:  comments  due 
by  5-20-02;  published  3- 
20-02  [FR  02-06107] 

Prohibited  sources; 
comments  due  by  5-20- 
02;  published  3-20-02  [FR 
02-06515] 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Management  contract 

provisions: 

Minimum  Internal  control 
standards;  comments  due 
by  5-23-02;  published  4- 
23-02  [FR  02-09861] 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systenis, 
comments  due  by  5-24-02; 
published  4-24-02  [FR  02- 
09958] 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Gamer  route  and  presorted 
bound  printed  matter 
mailings  with  individually 
addressed  firm  pieces; 
eligibility  and  mail 
preparation  standards; 
comments  due  by  5-22- 
02;  published  4-24-02  [FR 
02-10037] 

Postage  programs: 
Postage  meter  inventofy 
control;  intemal  and 
security  components; 
manufacturing  and 
distribution  authorization; 
comnrients  due  by  5-24- 
02;  published  4-24-02  [FR 
02-09921] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 


Annual  and  quarterly 
reports;  acceleration  of 
periodic  filing  dates  and 
disclosure  concerning 
website  access  to  reports; 
comments  due  by  5-23- 
02;  published  4-23-02  [FR 
02-09454] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Equity  security;  definition 
amended;  comments  due 
by  5-23-02;  published  4- 
23-02  [FR  02-09854] 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Nonmanufacturer  mle; 
waivers  — 
Mounted  and  plain 
unmounted  bearings; 
comments  due  by  5-23- 
02;  published  5-8-02 
[FR  02-11244] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Branford  Hartxjr,  CT;  safety 
zone;  comments  due  by 
5-23-02;  published  4-23- 
02  [FR  02-09938] 
Milwaukee  Captain  of  Port 
Zone.  Lake  Michigan,  Wl; 
security  zones;  comments 
due  by  5-20-02;  published 
4-18-02  [FR  02-09418] 
North  Carolina  sea  coast 
and  approaches  to  Cape 
Fear  River  and  Beaufort 
Inlet  approaches;  port 
access  routes  study; 
comments  due  by  5-19- 
02;  published  4-16-02  [FR 
02-09109] 
Potomac  River,  Washington 
Channel,  Washington,  DC; 
security  zone;  comments 
due  by  5-20-02;  published 
4-19-02  [FR  02-09679] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
Airtxjs;  comments  due  by  5- 
21-02;  published  3-22-02 
[FR  02-06910] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  5- 
22-02;  published  4-22-02 
[FR  02-09614] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
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AirtHJS;  comments  due  by  5- 

23-02;  published  4-23-02 

[FR  02-09569] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
I     Boeing;  comments  due  by 
'        5-20-02;  published  S-19- 

02  [FR  02-06329] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
I     Boeing;  comments  due  by 
I        5-20-02;  published  4-3-02 

[FR  02-07993] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

Bombardier,  comments  due 
I        by  5-20-02;  published  4- 

18-02  [FR  02-09391] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Bombardier  comments  due 

by  5-23-02;  published  4- 

23-02  [FR  02-09572] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Domier;  comments  due  by 

5-20-02;  published  4-18- 

02  [FR  02-09393] 
Dowty  Aerospace  Propellers; 

comments  due  by  5-21- 

02;  published  3-22-02  [FR 

02-06914] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 


Honeywell;  comments  due 
by  5-20-02;  published  3- 
21-02  [FR  02-06502] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  5-20- 
02;  published  4-5-02  [FR 
02-08283] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  5-23- 
02;  published  4-23-02  [FR 
02-09571] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Class  E  airspace;  comments 
due  by  5-20-02;  published 
4-2-02  [FR  02-07857] 
Rulemaking  petitions; 
summary  and  disposition; 
comments  due  by  5-22-02; 
published  4-22-02  [FR  02- 
09129] 
TRANSPORTATION 
DEPARTMENT 
Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Parts  and  accessories 
necessary  for  safe 
operation — 

Certification  of  compliance 
with  Federal  motor 
vehicle  safety 
standards;  comments 
due  by  5-20-02; 
published  3-19-02  [FR 
02-05893] 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards; 


Safety  fitness  procedures — 
Safety  auditors, 
investigators,  and 
inspectors;  certification; 
comments  due  by  5-20- 
02;  published  3-19-02 
[FR  02-05894] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Commercial  motor  vehicles; 
importation;  comments 
due  by  5-20-02;  published 
3-19-02  [FR  02-05896] 
North  American  Free  Trade 
Agreement  (NAFTA); 
implementation — 
Commercial  vehicles; 

retroactive  certification 

by  motor  vehicle 

manufacturers; 

comments  due  by  5-20- 

02;  published  3-19-02 

[FR  02-05897] 
Mexican  motor  carriers; 

access  to  U.S.; 

recordkeeping  and 

record  retention; 

comments  due  by  5-20- 

02;  published  3-19-02 

[FR  02-05895] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
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Administration  on  Aging 

See  Aging  Administration 

Aging  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  34715- 
34716 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Commodity  Credit  Corporation 
See  Farm  Service  Agency 
See  Forest  Service 

Air  Force  Department 

NOTICES 

Meetings: 

Scientific  Advisory  Board,  34683 

Animai  and  Piant  Heaith  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Bovine  spongiform  encephalopathy;  disease  status 
change — 
Slovakia  and  Slovenia,  3459Q-34591 
Plant-related  quarantine,  domestic: 

Oriental  fruit  fly,  34589-34590 
PROPOSED  RULES 

Hawaiian  and  territorial  quarantine  notices: 
Gardenia  blooms  from  Hawaii;  interstate  movement, 
34626-34630 
Viruses,  serums,  toxins,  etc.: 

Equine  influenza  vaccine,  killed  virus,  34630-34633 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34672-34673 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Knox  Northern  Training  Complex,  KY;  multi- 
purpose digital  training  range  and  extended 
I  maneuver  areas,  drop  zones,  and  landing  zones, 

34684 
Privacy  Act: 

Systems  of  records,  34684-34689 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Healthy  Aging,  Epilepsy,  Prevention  Activities,  and 
Arthritis;  National  Programs,  34716-34720 

Central  Security  Service/National  Security  Agency 

See  National  Security  Agency/Central  Security  Service 

Coast  Guard 

RULES 

Passenger  Vessel  Safety  Act  of  1993;  implementation: 
Uninspected  passenger  vessels,  34755-34807 


Ports  and  waterways  safety: 

Chelsea  River,  Boston,  MA;  safetv  zone,  34612-34614 
PROPOSED  RULES 
Ports  and  waterways  safety: 

Colorado  River,  Laughlin.  NV;  temporary  safety  zone, 
34645-34647 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademark  Office 

Committee  for  tlie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Pakistan,  34676-34677 
Export  visa  requirements;  certification,  waivers,  etc.: 

Malaysia,  34677-34678 

Commodity  Credit  Corporation 

NOTICES 

Tobacco  inspection: 
Burley  biologically  engineered  tobacco,  34673 

Defense  Department 

See  Air  Force  Department 

See  Army  Department 

See  National  Security  Agencv/Central  Security  Ser\'ice 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Training  and  education  cost  principle,  34809-34811 
NOTICES 

Arms  sales  notification;  transmittal  letter,  etc..  34678-34682 
Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities — 
Proposed  collection;  comment  request,  34683 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34690-34692 

Employment  and  Training  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc: 
Workforce  security  programs;  unemployment 

compensation  and  public  employment  services; 
Training  and  Employment  Guidance  Letters 
interpreting  Federal  law,  34730-34733 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Western  Area  Power  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Inventions  and  Innovation  Program,  34692-34693 
National  Industrial  Competitiveness  Through  Energy, 
Environment,  and  Economics  (NICE3)  Program. 
34693-34694 

Natural  gas  exportation  and  importation: 
New  York  State  Electric  &  Gas  Corp.  et  al.,  34694-34695 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Illinois.  34614-34616 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Silica,  amorphous,  fumed  (crystalline  free).  34616-34620 
PROPOSCO  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Illinois.  34647 
Pennsylvania.  34647-34651 
NOTICES  ' 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34703-34706 
Air  pollution  control: 
State  operating  permits  programs — 
New  York,  34706-34707 
Meetings: 
Clean  Air  Act  Advisory-  Committee.  34  707 
Organophosphate  pesticide  cumulative  risk  assessment; 
revisions;  technical  briefing.  34707-34708 
Pesticide  registration,  cancellation,  etc.. 
Organophosphates — 

Methidathion,  34708-34709 
Water  programs: 

Water  quality  trading  policy.  34709-34710 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Representative.  Office  of  United  States 

Farm  Service  Agency 

NOTICES 

Tobacco  inspection: 

Burley  biologically  engineered  tobacco,  34673 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

MD  Helicopters  Inc.,  34598-34602 
PROPOSED  RULES 
Airworthiness  directives: 

BAE  Systems  (Operations)  Ltd.,  34633-34635 

Boeing,  34639-34641 

Empresa  Brasileira  de  Aeronautica  S  A.  (EMBR.\ER). 
34641-34645 

McDonnell  Douglas.  34635-34639 

Federal  Communications  Commission 

RULES 

Digital  television  stations;  table  of  assignments: 

Illinois,  34622 

Maine,  34622 

Minnesota,  34621 

West  Virginia,  34620-34621 
PROPOSED  RULES 
Common  carrier  services: 

Presubscribed  interexchange  carrier  charges,  34665- 
34669 

Repetitious  or  conflicting  applications.  34651-34653 

Telecommunications  Act  of  1996;  implementation — 
Universal  service;  rural  health  care  support 
mechanism,  34653-34665 
Digital  television  stations;  table  of  assignments: 

California,  34669-34670 

South  Dakota,  34670-34671 


NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34710-34713 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  34713 

Federal  Deposit  Insurance  Corporation 

RULES 

Conflict  of  interests: 
Agency  contractors;  integrity  and  fitness;  minimum 
standards,  34591-34598 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Wisvest-Connecticut,  L.L.C..  et  al.,  34695-34697 
Hydroelectric  applications,  34698-34702 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  34713 

Ocean  transportation  intermediary  licenses: 

All  Express  Cargo  Inc.  et  al.,  34713-34714 

JCTrans  Freight  et  al.,  34714-34715 

Shipper's  Express  et  al.,  34715 

Federal  Transit  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Fulton  and  Cobb  Counties,  GA,  34751-34753 
Spokane,  WA;  regional  light  rail  project,  34753-34754 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  34720-34721 
Human  drugs; 
Patent  extension;  regulatory  review  period 
determinations — 
ACTOS.  34721 
Meetings: 
Live  cellular  components;  combination  products;  hearing, 
34722-34724 

Forest  Service 

NOTICES 

Meetings: 
Resource  Advisory  Committees — 

Fresno  County,  34673-34674 
Southwest  Oregon  Province  Interagency  Executive 
Committee  Advisory  Committee,  34674 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Training  and  education  cost  principle,  34809-34811 
NOTICES 
Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities — 
Proposed  collection;  comment  request,  34683 

Health  and  Human  Services  Department 

See  Aging  Administration 
See  Centers  for  Disesise  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 
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NOTICES  J, 

Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control,  Director,  and  Agency  for 
Toxic  Substances  and  Disease  Registry, 
I  Administrator,  34715 

Indian  Affairs  Bureau 

RULES 

Organization,  functions,  and  authority  delegations: 

Hearings  and  Appeals  Office;  address  change,  34602 
NOTICES 
Meetings: 

Indian  education  topics;  tribal  consultation;  correction, 
34728 

Indian  Arts  and  Crafts  Board 

I      NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34724- 
34727 

< 
Interior  Department 
See  Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Utah  Project — 
Diamond  Fork  System;  modifications  construction, 
34728 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Mid-contract  change  in  taxpayer,  34603-34610 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Abrasive  products  made  using  process  for  powder 
preforms  and  products  containing  same.  34728- 
34729 

Justice  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34729- 
34730 

l-abor  Department 

See  Employment  and  Tredning  Administration 
See  Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request; 
correction,  34730 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
Labor  Research  Advisory  Coioncil,  34733-34734 

Legal  Services  Corporation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Veterans  legal  services,  34734 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Training  and  education  cost  principle,  34809-34811 


NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  34683 

National  Council  on  Disability 

NOTICES 

Meetings: 

Youth  Advisory  Committee,  34734-34735 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered  and  threatened  species: 
Sea  turtle  conservation — 
Leatherback  Conservation  Zone;  shrimp  trawling 

requirements;  turtle  excluder  devices.  34622-34623 
Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Northern  rockfish,  34624 
Yellowfin  sole,  34624-34625 
NOTICES 

Enviroiunental  statements;  availability,  etc.: 
Pepco's  Chalk  Point  Generating  Facility,  MD;  oil  spill, 
34674-34675 
Permits: 

Exempted  fishing,  34675-34676 

National  Security  Agency/Central  Security  Service 

NOTICES 

Privacy  Act: 

Systems  of  records,  34689-34690 

Nuclear  Regulatory  Commission 

NOTICES 

Regulatory  guides;  issuance,  availability,  and  withdrawal, 

34735 
Applications,  hearings,  determinations,  etc.: 
Lochbaum,  David  A.,  34735 

Office  of  United  States  Trade  Representath^e 

See  Trade  Representative,  Office  of  United  States 

Patent  and  Trademaric  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conunent  request,  34676 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans: 
Allocation  of  assets — 
Interest  assiunptions  for  valuing  and  paying  benefits, 
34610-34612 
NOTICES 

Multiemployer  plans: 
Interest  rates  and  assumptions,  34736 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  34736 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
National  Defense  Transportation  Day  and  National 

Transportation  Week  (Proc.  7559),  34587-34588 
National  Hurricane  Awareness  Month  (Proc.  7560], 

34813-34816 


VI 


Federal  Register/ \ol    67.  No.  94  /  Wednesday,  May  15,  2002 /Contents 


Peace  Officers  Memorial  Ua\  and  l'"li(  c  Week  (Pmc. 
7558).  ;U585-:3458b 

Public  Health  Service 

.S>f^  Centers  for  Disease  C'ontrol  ami  PreMMition 
See  Food  and  Dru^  .-Xdministration 
See  Substance  .Abuse  and  Mental  Health  Services 
Administration 

Research  and  Special  Programs  Administration 

NOTICES 

Pipeline  safet\': 

Pipeline  public  awareness  proi^rams.  st,tndard-> 
development  (  oncensus.  ,i47S4 

Securities  and  Exchange  Commission 

NOTICES 

Agencv  information  collection  activities: 

Proposed  collec;tion.  comment  recjuest.  347:)7-:M7;-t4 
Investment  ('ompany  Act  of  1940: 

Exemption  applications — 

Wachovia  Funds  et  al.  ,<4739-34742 
Willamette  Funds  et  al..  34742-3474.? 
Meetings:  Sunshine  Act,  34744 
Self-regulatorv  organizations:  proposed  rule  changes: 

American  Stock  E.xchange  LLC,  34744-34745 

Pacific  Exchange.  Inc  .  34745-3474H 

Philadelphia  Stock  Exchange.  Inc:  ,  34746-34748 
Applications,  hearings,  determinations,  etc.: 

International  .Aluminum  ('orp  ,  347.59 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Kentucky.  34748-34749 

Tennessee.  34749 

Texas,  34  749 
Meetings: 

Regulatory  Fairness  Boards — 
Region  III;  hearing,  34749 

State  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Islamic  Life  in  the  United  States.  34750 

Meetings: 

Public  Diplomacy.  U.S.  Advisory  Ciommission,  34750 
Shipping  Coordinating  Committee.  34750 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  34724 


Textile  Agreements  Implementation  Committee 

See  Clommittee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

World  Trade  Organization: 

Doha.  Qatar;  Ministerial  Conference;  multilateral  trade 
negotiations;  environmental  review:  comment 
request.  34750-34751 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Transit  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Internal  Revenue  Service 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 

Parker-Davis  Project;  rate  methodology  determination, 
34702-34703 


Separate  Parts  In  This  Issue 

Part  II 

Transportation  Department,  Coast  Guard,  34755-34807 

Part  III 

Defense  Department;  General  Services  Administration; 
National  Aeronautics  and  Space  Administration, 
34809-34811 

Part  IV 

Executive  Office  of  the  President,  Presidential  Documents, 
34813-34816 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings):  then  follow  the  instructions. 


Federal  Register /  Vol.  67,  No.  94  /  Wednesday,  May  15,  2002  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

Proclamations: 

7558 34585 

7559 34587 

7560 34815 

7  CFR 

301 34589 

Proposed  Rules: 

318 34626 

9  CFR 

94 34590 

Proposed  Rules: 

112 34630 

113 34630 

12  CFR 

366 34591 

14  CFR 

39 34598 

Proposed  Rules: 

39  (5  documents) 34633, 

34635,  34637,  34639,  34641 

25  CFR 

900 34602 

26  CFR 

1 34603 

602 34603 

29  CFR 

4022 34610 

4044 34610 

33  CFR 

165 34612 

175 34756 

177 34756 

179 34756 

181 34756 

183 34756 

Proposed  Rules: 

165 34645 

40  CFR 

52 34614 

180 34616 

Proposed  Rules: 

52  (2  documents) 34647 

46  CFR 

2 34756 

10 34756 

15 34756 

24 34756 

25 34756 

26 34756 

30 34756 

70 34756 

90 34756 

114 34756 

169 34756 

175 34756 

188 34756 

199 34756 

47  CFR 

73  (5  documents) 34620, 

34621,34622 
Proposed  Rules: 

1 34651 

54 34653 

61 34665 

69 34665 

73  (3  documents) 34669, 

34670 

48  CFR 
Proposed  Rules: 

31 34810 


50  CFR 

222 34622 

223 34622 

679  (2  documents) 34624 


Federal  Register 

Vol.  67,  No.  94 

Wednesday,  May  15,  2002 


Title  3— 

The  President 


Presidential  Documents 


Proclamation  7558  of  May  10,  2002 

Peace  Officers  Memorial  Day  and  Police  Week,  2002 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  face" of  the  terrorist  attacks  of  September  11,  2001,  our  Nation  witnessed 
the  remarkable  heroism  of  America's  peace  officers  as  they  selflessly  aided 
those  in  need.  As  the  World  Trade  Center  towers  burned,  dedicated  officers 
rushed  into  the  severely  damaged  buildings  to  rescue  the  injured.  Seventy- 
two  peace  officers  died  that  day,  trying  to  save  others.  These  supreme 
sacrifices  remind  us  of  the  remarkable  commitment  that  our  Nation's  peace 
officers  have  made  to  preserve  our  safety  and  our  country's  well-being. 

In  all,  230  law  enforcement  officers  gave  their  lives  in  the  line  of  duty 
last  year.  The  name  of  each  fallen  officer  has  a  place  of  honor  on  the 
National  Law  Enforcement  Officers  Memorial  wall  in  Washington,  D.C.  This 
monument  ensures  that  the  valor  of  the  more  than  15,000  law  enforcement 
officers  lost  since  1794  will  never  be  forgotten. 

Peace  Officers  Memorial  Day  and  Police  Week  pay  tribute  to  the  local. 
State,  and  Federal  law  enforcement  officers  who  serve  and  protect  us  with 
courage  and  dedication.  These  observances  also  remind  us  of  the  ongoing 
need  to  be  vigilant  against  all  forms  of  crime,  especially  to  acts  of  extreme 
violence  and  terrorism. 

Effective  law  enforcement  is  a  crucial  element  to  maintaining  our  quality 
of  life;  and  we  must  continue  to  ensure  that  our  police  have  the  financial, 
technical,  and  civil  support  necessary  to  carry  out  their  responsibilities. 
The  more  than  740,000  sworn  law  enforcement  officers  who  are  our  first 
responders  play  a  critical  role  in  our  Nation's  safety  and  security. 

Every  American  should  also  play  a  role  in  making  our  communities  safer. 
Programs  operated  through  the  Citizen  Corps,  including  Neighborhood  Watch, 
Volunteers  in  Police  Service,  and  the  Terrorism  Information  and  Prevention 
System,  offer  citizens  the  opportimity  to  take  a  stand  against  crime.  As 
we  observe  Peace  Officers  Memorial  Day  and  Police  Week,  I  encourage 
all  Americans  to  learn  more  about  ways  to  fight  crime  in  their  communities 
and  to  honor  the  brave  individuals  who  protect  our  lives  and  property. 

By  a  joint  resolution  approved  October  1,  1962,  as  amended,  (76  Stat.  676), 
the  Congress  has  authorized  and  requested  the  President  to  designate  May 
15  of  each  year  as  "Peace  Officers  Memorial  Day"  and  the  week  in  which 
it  falls  as  "PoHce  Week,"  and,  by  Public  Law  103-322,  as  amended,  (36 
U.S.C.  136),  has  directed  that  the  flag  be  flovm  at  half-staff  on  Peace  Officers 
Memorial  Day. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  15,  2002,  as  Peace  Officers  Memorial 
Day  and  May  12  through  May  18,  2002,  as  Police  Week.  I  call  on  Americans 
to  observe  these  events  with  appropriate  ceremonies  and  activities.  I  also 
call  on  Governors  of  the  United  States  and  the  Conunonwealth  of  Puerto 
Rico,  as  well  as  appropriate  officials  of  all  units  of  government,  to  direct 
that  the  flag  be  flown  at  half-staff  on  Peace  Officers  Memorial  Day.  I  further 
encourage  all  Americans  to  display  the  flag  at  half-staff  from  their  homes 
on  that  day. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
May.  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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Proclamation  7559  of  May  10,  2002 

National  Defense  Transportation  Day  and  National  Transpor- 
tation Week,  2002 


By  the  President  of  the  United  States  of  America  ' 

A  Proclamation 

The  importance  of  America's  transportation  system  became  evident  to  all 
Americans  on  September  11,  2001.  Airliners  were  diverted,  airports  closed, 
and  travelers  were  stranded  for  days  as  transportation  systems  across  the 
country  were  disrupted.  In  the  aftermath  of  September  11,  the  men  and 
women  in  the  transportation  industry  have  helped  restore  function  and 
trust  to  a  system  that  was  traumatized.  Today,  Americans  and  America's 
goods  and  services  are  being  more  safely  moved  to  their  destinations,  as 
our  communities  continue  the  process  of  important  restructuring. 

We  have  helped  secure  our  transportation  system  with  the  passage  of  the 
Aviation  and  Transportation  Security  Act,  which  greatly  enhanced  the  protec- 
tions for  America's  passengers  and  goods.  And  we  are  determined  to  ensure 
that  Americans  have  the  transportation  system  and  mobility  that  is  necessary 
for  a  vibrant  economy  and  meaningful  quality  of  life. 

We  live  in  a  time  of  unprecedented  travel,  when  goods  and  services,  regard- 
less of  origin,  can  be  available  in  a  short  amount  of  time.  Thanks  to  imagina- 
tion, innovation,  and  investment  in  transportation,  we  can  safely  commute 
to  work,  receive  overnight  mail,  buy  fresh  fruit  and  vegetables,  and  travel 
with  relative  ease  to  destinations  around  the  world.  We  also  continue  to 
make  progress  in  developing  a  transportation  system  that  offers  choices 
and  protects  the  environment  through  cleaner,  more  fuel-efficient  vehicles 
and  new,  environmentally  sound  infrastructure. 

To  recognize  Americans  who  work  in  transportation  and  who  contribute 
to  our  Nation's  prosperity,  defense,  and  progress,  the  United  States  Congress, 
by  joint  resolution  approved  May  16,  1957,  as  amended,  (36  U.S.C.  120). 
has  designated  the  third  Friday  in  May  of  each  year  as  "National  Defense 
Transportation  Day,"  and,  by  joint  resolution  approved  May  14,  1962,  as 
amended,  (36  U.S.C.  133),  declared  that  the  week  during  which  that  Fridav 
falls  be  designated  as  "National  Transportation  Week." 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Friday,  May  17,  2002,  as  National  Defense 
Transportation  Day  and  May  12  through  May  18,  2002,  as  National  Transpor- 
tation Week.  I  encotuage  all  Americans  to  recognize  how  our  modern  trans- 
portation system  has  enhanced  oiu  economy  and  contributed  to  our  freedom. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  ray  hand  this  tenth  day  of 
May,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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Rules  and  Regulations 


Federal  Register 

Vol.  67,  No.  94 
Wednesday.  May  15,  200: 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  ttie  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  01-080-2] 

Oriental  Fruit  Fly;  Removal  of 
Quarantined  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  Oriental 
fruit  fly  regulations  by  removing 
portions  of  San  Bernardino  and  San 
Diego  Counties,  CA,  from  the  list  of 
quarantined  areas  and  by  removing 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  those  areas. 
This  action  is  necessary  to  relieve 
restrictions  that  are  no  longer  needed  to 
prevent  the  spread  of  the  Oriental  fruit 
fly  into  noninfested  areas  of  the  United 
States.  We  have  determined  that  the 
Oriental  fruit  fly  has  been  eradicated 
from  these  portions  of  San  Bernardino 
and  San  Diego  Counties,  CA,  and  that 
the  quarantine  and  restrictions  are  no 
longer  necessary.  These  portions  of  San 
Bernardino  and  San  Diego  Counties,  CA, 
were  the  last  remaining  areas  in 
California  quarantined  for  the  Oriental 
fruit  fly.  Therefore,  as  a  result  of  this 
action,  there  are  no  longer  any  areas  in 
the  continental  United  States 
quarantined  for  the  Oriental  fioiit  fly. 
DATES:  This  interim  rule  is  effective  May 
15,  2002.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
July  15,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  dehvery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  dehvery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-080-2, 


Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-080-2.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Youi 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  yovu  message  and  "Docket 
No.  01-080-2"  on  the  subject  hne. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hom-s  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.  aphis,  usda  .gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Knight,  PPQ,  APHIS,  4700 
River  Road  Unit  134,  Riverdale,  MD 
20737-1231;  (301)  734-8039. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Oriental  fruit  fly,  Bactrocera 
dorsalis  (Hendel),  is  a  destructive  pest 
of  citrus  and  other  types  of  fruits,  nuts, 
and  vegetables.  The  short  life  cycle  of 
the  Oriental  fruit  fly  allows  rapid 
development  of  serious  outbreaks  that 
can  cause  severe  economic  losses. 
Heavy  infestations  can  cause  complete 
loss  of  crops. 

The  Oriental  fruit  fly  regulations, 
contained  in  7  CFR  301.93  through 
301.93-10  (referred  to  below  as  the 
regulations),  restrict  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  to  prevent  the  spread 
of  the  Oriental  fruit  fly  to  noninfested 
areas  of  the  United  States.  The 
regulations  also  designate  soil  and  a 
large  nvunber  of  fruits,  nuts,  vegetables, 
and  berries  as  regulated  articles. 

In  an  interim  rule  effective  on  August 
29,  2001,  and  published  in  the  Federal 
Register  on  September  5,  2001  (66  FR 
46365-46366,  Docket  No.  01-080-1),  we 


quarantined  a  portion  of  San  Bernardino 
County,  CA,  and  restricted  the  interstate 
movement  of  regulated  articles  from  the 
quarantined  area. 

Subsequently,  in  an  interim  rule 
effective  on  October  26,  2001,  and 
published  in  the  Federal  Register  on 
November  1,  2001  (66  FR  55067-55068, 
Docket  No.  01-102-1),  we  quarantined 
a  portion  of  San  Diego  County,  CA,  and 
restricted  the  interstate  movement  of 
regulated  articles  from  that  quarantined 
area. 

Based  on  trapping  siu^eys  conducted 
by  inspectors  of  California  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service,  we  have  determined  that  the 
Oriental  fruit  fly  has  been  eradicated 
from  the  quarantined  portions  of  these 
two  counties.  The  last  finding  of 
Oriental  fruit  fly  in  the  San  Bernardino 
County  quarantined  area  was  October 
17,  2001,  while  the  last  such  finding  in 
the  San  Diego  County  quarantined  area 
was  September  25,  2001. 

Since  then,  no  evidence  of  Oriental 
fruit  fly  infestation  has  been  found  in 
these  areas.  Based  on  oiu:  experience, 
we  have  determined  that  sufficient  time 
has  passed  without  finding  additional 
flies  or  other  evidence  of  infestation  to 
conclude  that  the  Oriental  fruit  fly  no 
longer  exists  in  San  Bernardino  County 
or  San  Diego  County,  CA.  Therefore,  we 
are  removing  both  counties  from  the  list 
of  quarantined  areas  in  §301.93-3(c). 
With  the  removal  of  San  Bernardino  and 
San  Diego  Counties,  CA,  from  that  list, 
there  are  no  longer  any  areas  in  the 
continental  United  States  quarantined 
for  the  Oriental  fruit  fly. 

Immediate  Action 

Immediate  action  is  warranted  to 
relieve  restrictions  that  are  no  longer 
necessary.  Portions  of  San  Bernardino 
and  San  Diego  Coimties,  CA,  were 
quarantined  due  to  the  possibility  that 
the  Oriental  fruit  fly  could  be  spread 
from  those  areas  to  noninfested  areas  of 
the  United  States.  Since  we  have 
concluded  that  the  Oriental  fruit  fly  no 
longer  exists  in  those  counties, 
immediate  action  is  necessary  to  remove 
the  quarantines  on  San  Bernardino  and 
San  Diego  Counties,  CA,  and  to  relieve 
the  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
those  areas.  Under  these  circimistances, 
the  Administrator  has  determined  that 
prior  notice  and  opportunity  for  public 
comment  are  contrary  to  the  pubhc 


34590  Federal  Register/ Vol.  67.  No.  94  /  Wednesday,  May  15,  2002 /Rules  and  Regulations 


interest  and  that  there  is  good  cause 
under  5  U.S.C.  553  for  making  this 
action  effective  less  than  30  days  after 
publication  in  the  Federal  Register 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule  (see  DATES  above). 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regidatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  amends  the  Oriental  fruit 
fly  regulations  by  removing  portions  of 
San  Bernardino  and  San  Diego  Counties, 
CA.  from  the  list  of  quarantined  areas. 

County  records  indicate  that  within 
the  quarantined  portion  of  Sari 
Bernardino  County,  CA,  there  are  10  to 
15  small  growers  who  could  be  affected 
by  the  lifting  of  the  quarantine  in  this 
interim  rule.  There  is  no  commercial 
agricultural  acreage  nor  any  flea  markets 
or  certified  farmers'  markets  within  the 
area.  The  number  of  nurseries  and  fruit 
and  produce  dealers  located  within  the 
area  is  presently  unknown. 

We  expect  that  the  effect  of  this 
interim  rule  on  the  small  entities 
referred  to  above  will  be  minimal.  Small 
entities  located  within  the  quarantined 
area  that  sell  regulated  articles  do  so 
primarily  for  local  intrastate,  not 
interstate,  movement,  so  the  effect,  if 
any,  of  this  rule  on  these  entities 
appears  likely  to  be  minimal.  In 
addition,  the  effect  on  any  small  entities 
that  may  move  regulated  articles 
interstate  has  been  minimized  during 
the  quarantine  period  by  the  availability 
of  various  treatments  that  allow  these 
small  entities,  in  most  cases,  to  move 
regulated  articles  interstate  with  very 
little  additional  cost.  Thus,  just  as  the 
previous  interim  rule  establishing  the 
quarantined  area  in  San  Bernardino,  CA, 
had  little  effect  on  the  small  growers  in 
the  area,  the  lifting  of  the  quarantine  in 
the  current  interim  rule  will  also  have 
httle  effect. 

Within  the  quarantined  area  of  San 
Diego  County,  CA,  the  State  of 
California  has  identified  101  markets/ 
produce  vendors,  3  farmers'  markets,  20 
nurseries,  and  2  growers.  No  data  are 
available  on  how  many  of  these  entities 
are  small. 

The  effect  on  any  entities,  large  or 
small,  that  may  move  regulated  articles 


interstate  has  been  minimized  during 
the  quarantine  period  by  the  availability 
of  various  treatments  that  allow  these 
entities,  in  most  cases,  to  move 
regulated  articles  interstate  with  very 
little  additional  cost.  For  many 
businesses,  no  additional  costs  have 
been  incurred.  As  far  as  we  can 
determine,  no  entities  have  gone  out  of 
business  due  to  the  quarantine.  It  is, 
therefore,  highly  unlikely  that  the  lifting 
of  the  quarantine  in  San  Diego  County, 
CA,  will  have  a  significant  economic 
effect  on  any  entities,  large  or  small,  in 
that  area. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (  See  7  CFR  part 
3015,  subpart  V-.) 

Executive  Order  12988  ^ 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule:  (2)  has  no 
retroactive  effect:  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Ust  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARAhniNE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711.  7712.  7714, 
7731,  7735,  7751,  7752,  7753,  and  7754;  7 
CFR  2.22.  2.80,  and  371.3. 

Set:tion  301.7.5-15  also  issued  under  Sec. 
204.  Title  11.  Pub.  L.  106-113.  113  Stat. 
1501A-293:  sections  301.75-15  and  301.75- 
16  also  issued  under  Sec.  203,  Title  II,  Pub. 
L.  106-224,  114  Stat.  400  (7  U.S.C.  1421 
note). 


2.  In  §301.93-3.  paragraph  (c)  is 
revised  to  read  as  follows: 

§301.93-3    Quarantined  areas. 


(c)  The  areas  described  below  are 
designated  as  quarantined  areas:  There 
are  no  areas  in  the  continental  United 
States  quarantined  for  the  Oriental  fruit 

fly. 

Done  in  Washington.  DC,  this  9th  day  of 
May.  2002. 
Peter  Fernandez, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Sen'ice. 

IFR  Doc.  02-12136  Filed  5-14-02:  8:45  am] 

BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docket  No.  01-122-2] 

Change  In  Disease  Status  of  Slovakia 
and  Slovenia  Because  of  BSE 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  by  adding 
Slovakia  and  Slovenia  to  the  list  of 
regions  where  bovine  spongiform 
encephalopathy  exists  because  the 
disease  has  been  detected  in  native-bom 
animals  in  those  regions.  Slovakia  and 
Slovenia  had  already  been  listed  among 
the  regions  that  present  an  undue  risk 
of  introducing  bovine  spongiform 
encephalopathy  into  the  United  States, 
so  the  effect  of  the  interim  rule  was  a 
continued  restriction  on  the  importation 
of  nflninants  that  have  been  in  Slovakia 
or  Slovenia  and  meat,  meat  products, 
and  certain  other  products  of  ruminants 
that  have  been  in  either  of  those  regions. 
The  interim  rule  was  necessary  in  order 
to  update  the  disease  status  of  Slovakia 
and  Slovenia  regarding  bovine 
spongiform  encephalopathy. 

EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  February  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Chief  Staff  Veterinarian, 
Sanitary  Issues  Management  Staff, 
National  Center  for  Import  and  Export, 
VS.  APHIS,  4700  River  Road  Unit  38. 
Riverdale,  MD  20737-1231;  (301)  734- 
4356. 
SUPPLEMENTARY  INFORMATION: 
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Background 


In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
February  1,  2002  (67  PR  4877-4878, 
Docket  No.  01-122-1),  we  amended  the 
regulations  in  9  CFR  part  94  by  adding 
Slovakia  and  Slovenia  to  the  list  of 
regions  where  bovine  spongiform 
encephalopathy  (BSE)  exists.  Slovakia 
and  Slovenia  had  previously  been  listed 
in  §  94.18(a)(2)  as  regions  that  present 
an  undue  risk  of  introducing  BSE  into 
the  United  States.  However,  due  to  the 
detection  of  BSE  in  native-bom  animals 
in  those  regions,  the  interim  rule  was 
necessary  to  update  the  disease  status  of 
Slovakia  and  Slovenia  regarding  BSE. 

Comments  on  the  interim  nde  were 
required  to  be  received  on  or  before 
April  2,  2002.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Order  12988,  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
nde  that  amended  9  CFR  part  94  that 
was  published  at  67  FR  4877-4878  on 
Febmary  1,  2002. 

Authority:  7  U.S.C.  450.  7711,  7712,  7713, 
7714,  7751.  and  7754;  19  U.S.C.  1306;  21 
U.S.C.  Ill,  114a,  134a,  134b,  134c.  134f.  136, 
and  136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332;  7  CFR  2.22,  2.80,  and  371.4. 

Done  in  Washington,  DC,  this  9th  day  of 
May,  2002. 

Peter  Fernandez, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  02-12137  Filed  5-14-02;  8:45  am] 

BaXJNG  CODE  3410-34-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  366 
BIN  3064-AC29 

Minimum  Standards  of  integrity  and 
Fitness  for  an  FDiC  Contractor 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Interim  final  nde. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  issuing 
a  rule  entitled,  "Minimum  Standards  of 
Integrity  and  Fitness  for  an  FDIC 
Contractor".  This  rule  replaces  the 
March  11, 1996,  interim  final  mle 
entitled,  "Contractor  Conflicts  of 
Interest".  This  rule  establishes 
standards  for  independent  contractors 
governing  contracting  prohibitions, 
conflicts  of  interest,  ethical 
responsibilities,  confidential 
information,  and  reportable  information. 
It  is  also  consistent  with  the  goals  and 
pvtrposes  of  titles  18  and  41  of  the 
United  States  Code.  This  rule  is  in 
addition  to,  and  not  in  lieu  of,  any  other 
statute  or  rule  which  may  apply  to  the 
conduct  of  persons  performing  services 
pursuant  to  a  contract. 
DATES:  This  rule  becomes  effective  May 
15,  2002.  We  must  receive  your  written 
conunents  on  or  before  July  15,  2002. 
ADDRESSES:  Address  your  written 
conunents  to  Robert  E.  Feldman, 
Executive  Secretary,  Attention: 
conunents/OES,  and: 

1.  Mail  to  Federal  Deposit  Insiu^ance 
Corporation,  550  17th  Street,  NW., 
Washington,  DC  20429; 

2.  Hand-deliver  to  the  guard  station 
located  at  the  rear  of  the  17th  Street 
Building  on  F  Street,  between  8:30  a.m. 
and  5:00  p.m.  on  business  days; 

3.  Fax  to  (202)  898-3838; 

4.  E-mail  to:  comments@FDIC.gov 
<mailto:comments@fdic.gov>;  or 

5.  Post  on  the  FDIC  internet  site  at 
http://www.fdic.gov/regulations/laws/ 
Federal/propose. h  tml. 

Comments  are  available  for  inspection 
and  photocopying  at  the  FDIC  Public 
Information  Center,  Room  100,  801  17th 
Street,  NW.,  Washington,  DC,  between 
9:00  a.m.  and  4:30  p.m.  on  business 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  A.  Blumenthal,  Counsel,  (202) 
736-0359,  or  Peter  M.  Somerville, 
Counsel,  (202)  736-0110.  Legal 
Division;  or  Donald  L.  Rosholf,  Senior 
Ethics  Program  Specialist,  Office  of  the 
Executive  Secretary,  (202)  898-7287, 
Federal  Deposit  Insvu-ance  Corporation, 
550  17th  Street,  NW.,  Washington,  DC 
20429.  These  are  not  toll-free  numbers. 


SUPPLEMENTARY  INFORMATION:  The 

contents  of  this  preamble  are  listed  in 
the  following  outline: 

I.  Introduction 

A.  Overview 

B.  Authority 

C.  Background 

II.  Comparison  of  this  rule  to  the  March  11. 

1996,  interim  final  rule 

A.  General  changes 

B.  Definitional  changes 

C.  Prohibition  from  performing  services  on 
our  behalf 

D.  Contractor  responsibilities  and 
requirements 

E.  Contractor's  expectations,  rights,  and 
obligations 

III.  Matters  of  Regulatory  Procediirfi 

A.  Regulatory  Flexibility  Act 

B.  Paperwork  Reduction  Act 

C.  The  Treasury  and  General  Government 
Appropriations  Act,  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

D.  Congressional  Review  Act 

I.  Introduction 

A.  Overview 

This  rule  sets  forth  integrity  and 
fitness  provisions  for  FDIC  contractors 
in  three  areas.  The  first  area  regards 
those  persons  from  whom  the  FDIC  is 
prohibited  from  entering  into  a  contract. 
The  second  area  identifies  integrity  and 
fitness  responsibilities  for  independent 
contractors.  These  include  conflicts  of 
interest,  minimum  standards  of  ethical 
responsibility,  confidential  information, 
and  information  that  contractors  must 
disclose  to  the  FDIC.  The  last  area 
regards  a  contractor's  expectations, 
rights  and  obligations.  These  include 
what  advice  and  determinations  the 
FDIC  will  provide  a  contractor, 
reconsiderations  and  reviews  of  those 
determinations,  and  the  possible 
consequences  a  person  may  face  for 
violating  the  provisions  of  this  rule. 

This  nde  and  SUPPLEMENTARY 
INFORMATION  section  are  drafted  in  plain 
language.  The  word  "person"  refers  to 
an  individual,  corporation,  partnership, 
or  other  entity  with  a  legally 
independent  existence.  The  terms  "I", 
"me",  "my",  "mine",  "you",  and 
"yomself '  refer  to  a  person  who 
submits  an  offer  to  perform  or  performs, 
direcdy  or  indirectly,  confractual 
services  or  functions  on  behalf  of  the 
FDIC.  The  terms  "we",  "our",  and  "us" 
refer  to  the  FDIC,  except  when  the  FDIC 
operates  an  insured  depository 
institution  such  as  a  bridge  bajdc  or 
conservatorship.  The  phrase  "insured 
depository  institution"  refers  to  any 
bank  or  savings  association  whose 
deposits  are  insured  by  the  FDIC. 
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B.  Authority 

The  statutory  authorities  for  adopting 
this  rule  are  sections  12(f)(3)  and  (4)  of 
the  Federal  Deposit  Insurance  Act  (FDI 
Act),  12  U.S.C.  1822(f)(3)  and  (4),  and 
our  general  rulemaking  authority  found 
at  12  U.S.C.  1819  (Tenth).  Section  19  of 
the  Resolution  Trust  Corporation 
Completion  Act  (RTCCA).  Pub.  L.  103- 
204,  107  Stat.  2369  (1993).  required  the 
addition  of  section  12(f)  to  the  FDI  Act. 

We  may  establish  other  integrity  and 
fitness  policies  where  we  determine 
such  policies  are  required  by  law  or 
appropriate  to  maintain  the  integrity  of 
our  programs.  Any  such  policies  may  be 
independent  of.  in  conjunction  with,  or 
in  addition  to  the  restrictions  set  forth 
in  this  rule. 

We  may  also,  temporarily  or 
permanently,  suspend  this  rule  or 
exempt  a  person  from  compliance  with 
any  part  of  this  rule  for  good  cause 
shown,  in  order  to  protect  our  interests 
or  to  provide  an  orderly  transfer  of 
services  to  another  person. 

C.  Background 

The  contractor  integrity  and  fitness 
rules,  based  on  statutory  requirements, 
are  regulatory  tools  the  FDIC  uses  to 
assure  that  certain  of  its  contractors 
meet  minimum  standards  of 
competence,  experience,  integrity  and 
fitness.  See  501(a),  FHLB  Act  Sec. 
21A(p)(6).  This  statute  was  enacted  to 
ensure  that  no  person  who  contributed 
to  the  failure  of  an  insured  depository 
institution  could  contract  with  the  FDIC 
without  disclosure  and  considerable 
scrutiny.  The  Oversight  Board  of  the 
Resolution  Trust  Corporation  (RTC) 
issued  the  original  proposed  rule  on 
November  28,  1989.  From  that  original 
rule,  related  FDIC  rules,  and  many  years 
of  RTC  and  FDIC  experience,  we 
propose  this  rule. 

On  June  24,  1994,  we  published  a 
proposed  rule  applicable  to 
independent  contractors  (59  FR  32661- 
32668),  as  required  by  12  U.S.C. 
1822(f)(3).  That  rulemaking  proposed 
standards  governing  conflicts  of  interest, 
ethical  responsibilities,  and  use  of 
confidential  information.  It  also 
proposed  procedures  for  ensuring  that 
independent  contractors  meet  minimum 
standards  for  competence,  experience, 
integrity,  and  fitness.  We  received  six 
comment  letters.  After  careful 
consideration  of  each  comment  and 
numerous  changes  that  the  Office  of 
Government  Ethics  (OGE)  requested,  we 
made  appropriate  modifications  to  the 
proposal  resulting  in  the  reorganization 
and  modification  of  some  provisions. 

On  March  11,  1996,  we  adopted  an 
interim  final  rule  entitled,  "Contractor 


Conflicts  of  Interest",  (61  FR  9590),  with 
the  concurrence  of  OGE.  We  determined 
that  an  interim  final  rule  was 
appropriate  in  order  to  allow  interested 
parties  to  comment  on  the  rule  while 
providing  prompt  implementation  of  the 
rule  to  satisfy  concerns  relating  to  the 
merger  of  the  RTC  into  the  FDIC.  We 
received  only  one  comment  on  the 
interim  final  rule  and  it  was  non- 
substantive. We  have  gained  significant 
experience  regarding  requests  for  (1) 
waivers  of  disqualifying  conditions  and 
conflicts  of  interest,  and  (2) 
reconsiderations  of  ouur  determinations 
since  the  interim  final  rule  was  issued. 

We  now  publish  this  rule  entitled. 
"Minimum  Standards  of  Integrity  and 
Fitness  for  an  FDIC  Contractor",  to 
allow  for  public  comment.  We  believe 
that  public  comment  is  appropriate 
given  the  length  of  time  that  has 
transpired  since  the  March  11. 1996, 
interim  final  rule  was  published  and  the 
changes  we  are  making  now.  The 
provisions  of  this  rule  are  similar  to  the 
interim  final  rule,  except  as  addressed 
in  section  11  below.  In  general,  those 
changes  relieve  restrictions  on 
contractors.  Therefore,  although  we 
request  comments  on  all  aspects  of  this 
rule,  we  will  publish  the  rule  as  an 
interim  final  rule,  having  found  good 
cause  for  making  it  effective 
immediately.  The  March  11,  1996, 
interim  final  rule  is  replaced  with  this 
rule.  5  U.S.C.  533(b)(3)(B)  and  533(d)(1) 
and  (3). 

II.  Comparison  of  This  Rule  to  the 
March  11, 1996,  Interim  Final  Rule 

A.  General  Changes 

This  rule  is  published  in  accordance 
with  plain  language  guidelines.  It  does 
not  include  the  internal  agency 
procedures  that  were  incorporated  in 
the  March  11,  1996,  interim  final  rule. 
Instead,  it  provides  for  the  Board  of 
Directors  to  delegate  to  the  Chairman,  or 
his  designee,  the  authority  to  grant 
waivers  and  implement  procediures  for 
this  rule.  Examples  are  added  at 
§§  366.4(b),  366.6(c).  366.10(b), 
366.11(b),  366.12(e)  and  366.13(b)  for 
clarity  and  guidance. 

The  title  of  this  rule  is  changed  from 
"Contractor  Conflicts  of  Interest"  to 
"Minimum  Standards  of  Integrity  and 
Fitness  for  an  FDIC  Contractor"  to  better 
describe  its  provisions. 

The  waiver  and  reconsideration 
provisions  established  in  the  March  11. 
1996,  interim  final  rule  set  forth  internal 
agency  processes  and  procedures,  some 
of  which  do  not  meet  the  needs  or 
satisfy  the  requirements  of  our  diverse 
activities.  For  example,  a  conflict  of 
interest  consideration  is  different  for  a 


service  contractor  when  it  expresses  an 
interest  in  purchasing  an  asset  from  us 
than  when  it  competes  to  provide  us 
with  asset  services.  A  service  contractor 
is  an  independent  contractor  that 
provides  services  other  than  goods, 
including,  but  not  limited  to,  legal 
services,  asset  disposition  or 
management  services,  or  management 
and  consulting  services.  Furthermore, 
the  imiverse  of  persons  subject  to  the 
provisions  of  this  rule  represents  a  wide 
variety  of  professions  and  organizational 
structures,  which  we  must  take  into 
consideration  in  making  our  integrity 
and  fitness  determinations.  For 
example,  the  threshold  of  what 
constitutes  a  conflict  of  interest  for  legal 
services  is  not  necessarily  the  same  as 
that  for  non-legal  services.  Conflicts  of 
interest  for  legal  matters  involve 
representational  and  non- 
representational  issues.  For  these 
reasons,  we  will  continue  to  issue 
separate  and  complementary  internal 
policies  and  procedures,  consistent  with 
this  rule,  for  our  different  program  areas 
as  may  be  necessary. 

We  interpret  the  language  of  section 
1822(f)  to  distinguish  between  two 
different  types  of  service  contracts.  The 
first  type  is  incidental  or  housekeeping 
service  contracts.  The  phrase 
"incidental  or  housekeeping"  refers  to 
services  or  activities  relating  to  our  day- 
to-day  routine  corporate  operations. 
Examples  of  incidental  or  housekeeping 
service  contracts  would  include,  but 
would  not  be  limited  to,  (1)  food  service 
contracts  for  employee  cafeteria 
services,  (2)  contracts  for  janitorial  or 
cleaning  services,  (3)  contracts  for  mail 
delivery  services,  and  (4)  contracts 
providing  employee  benefits.  Such 
incidental  or  housekeeping  service 
contracts  do  not  arrange  for  contract 
workers  (rather  than  FDIC  employees)  to 
perform  services  for  or  on  our  behalf  a 
FDIC  function  or  activity  required  of  the 
FDIC  by  statute  (described  below). 
Incidental  and  housekeeping  service 
contracts  are  not  covered  by  the 
statutory  minimiun  standards  of  fitness 
and  integrity  set  forth  at  12  U.S.C. 
1822(f)(4)(E),  nor  are  they  covered  by 
this  rule.  We  reserve  our  discretion  and 
flexibility  to  determine  an  appropriate 
standard  of  integrity  and  fitness  where 
a  contract  worker  would  provide 
incidental  or  housekeeping  services  for 
or  to  us.  We  may  impose  fitness  and 
integrity  requirements  up  to  and 
including  the  statutory  standards  upon   . 
such  contract  workers. 

The  second  type  of  service  contract 
provides  for  contract  workers  (rather 
than  FDIC  employees)  to  perform  FDIC 
functions  and/or  activities  for  or  on  our 
behalf.  The  FDIC  frmctions  and/or 
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activities  performed  for  or  on  our  behalf 
relate  to  any  of  our  responsibilities  that 
are  required  by  statute  such  as 
regulating  banks,  providing  deposit 
insiu-ance,  examining  banks,  conducting 
receivership  activities,  and  conducting 
liquidation  activities.  These  types  of 
service  contracts  would  include,  but 
would  not  be  limited  to,  contracts  to 
service,  manage  or  sell  receivership  or 
corporate  assets.  The  minimum 
standards  of  integrity  and  fitness  as  set 
forth  in  section  12  U.S.C.  1822(f)(4)(E) 
apply  to  these  contracts.  These  contracts 
are  covered  by  this  rule. 

Previously,  since  the  rule  was  first 
proposed  in  June  1994,  we  chose  to 
voluntarily  apply  the  provisions  of  the 
rule  to  all  service  contracts,  including 
corporate  contracts  for  incidental  or 
housekeeping  services.  This  rule  differs 
from  the  March  11, 1996,  interim  final 
rule  in  that  we  have  decided  to  limit  the 
scope  as  stated  above. 

After  careful  review  of  the  FDI  Act, 
we  propose  to  establish  a  provision  for 
us  to  grant  waivers  at  oiu'  discretion 
regarding  the  prohibition  to  perform 
contractual  services  on  oiu  behalf  to 
persons  other  than  individuals  at 
§  366.7.  We  believe  this  change  is 
consistent  with  the  FDI  Act,  which 
mandates  that  we  establish  procedures 
to  ensure  that  any  individual  who  is 
performing,  directly  or  indirectly,  any 
function  or  service  on  our  behalf  meets 
minimum  standards  of  integrity  and 
fitness.  Because  the  statutory  language 
refers  only  to  individuals,  and  not  other 
entities,  we  believe  this  approach  is 
appropriate. 

In  addition,  we  removed  the  reference 
to  an  obsolete  interim  supplemental 
financial  disclosure  rule  entitled, 
"Supplemental  Financial  Disclosure 
Requirements  for  Employees  of  the 
Federal  Deposit  Insiuance  Corporation", 
61  FR  50947-48  (September  30, 1996). 
This  supplemental  financial  disclosure 
rule  was  codified  at  5  CFR  part  3202 
and  referenced  in  the  interim  final  rule 
at§366.1{c)(l)(ii). 

There  are  several  provisions  in  the 
March  11, 1996,  interim  final  rule  that 
are  repetitive.  For  example,  the 
provisions  for  reconsidering  our 
decisions  are  found  at  §§  366.4(d)  and 
366.5(e).  The  contractor's  10-day  and 
immediate  notification  requirements  are 
found  at  §§  366.4(b)(2)  and  (c), 
366.5(c)(l)(ii)  and  (d),  and  366.6(b)(2). 
The  remedies  for  the  contractor's  failure 
to  comply  with  the  rule  and  the 
contractor's  liability  requirements  are 
found  at  §§  366.4(c)(2),  366.5(d)(2), 
366.6(c),  366.8(b)i  and  366.9.  We 
eliminate  this  repetitiveness  to  make 
this  rule  more  concise.  The 
reconsideration  provisions  in  this  rule 


are  consolidated  at  §  366.16.  The 
notification  requirements  are 
consolidated  at  §  366.14(c)  of  this  rule. 
Our  remedies  for  the  contractor's  failure 
to  comply  with  the  rule  and  contractor's 
liability  requirements  are  consolidated 
at  §366.17. 

In  addition,  there  are  several 
provisions  in  the  March  11,  1996, 
interim  final  rule  that  make  distinctions 
with  respect  to  their  applicability  prior 
to  contract  award,  after  contract  award, 
and  during  the  term  of  a  contract.  These 
are  found  at  §§  366.4(b)  and  (c),  366.5(c) 
and  (d),  and  366.7(a).  We  make  no  such 
distinctions  in  this  rule  at  §  366.15(b). 
There  are  also  separate  provisions  foi  a 
person's  initial  and  subsequent 
submissions  of  information  at 
§§  366.6(a)  and  (b)  of  the  interim  final 
rule.  No  such  distinction  between  these 
provisions  is  made  in  this  rule  at 
§  366.14.  We  eliminate  these 
distinctions  found  in  the  interim  final 
rule  to  make  this  rule  more  concise. 
This  rule  applies  equally  to  prior  to 
contract  award,  after  contract  award, 
and  during  the  term  of  a  contract. 

B.  Definitional  Changes 

The  terms  "affiliated  business  entity", 
"company",  and  "management  official" 
found  at  §§  366.2(a),  (b),  and  (i), 
respectively,  in  the  March  11,  1996, 
interim  final  rule  do  not  appear  in  this 
rule.  Other  terms  that  we  defined  in  the 
interim  final  rule  are  used  in  this  rule 
without  a  formal  definition.  We  rely, 
instead,  on  the  common  meaning  of  the 
terms  as  used  in  the  contracting 
enviroiunent.  For  example,  reference  to 
"contractor",  "offer",  and 
"subcontractor"  found  at  §§  366.2(d),  (j) 
and  (n).  respectively,  in  the  interim  final 
rule  are  not  defined  in  this  rule.  The 
question-and-answer  format  is  used  in 
this  rule  to  describe  the  terms  "pattern 
or  practice  of  defalcation"  and 
"substantial  loss"  that  were  defined  in 
the  interim  final  rule  at  §§  366.2(k)  and 
(o),  respectively. 
1.  The  following  is  a  discussion  of  the 

changes  to  three  terms: 

Conflict  of  Interest.  The  definition  of 
a  conflict  of  interest  at  §  366.2(c)  of  the 
March  11,  1996,  interim  final  rule 
includes  four  provisions.  We  now 
believe  that  the  suspension  and 
exclusion  provision  at  §  366.2(c)(3)  of 
the  interim  final  rule  does  not  constitute 
a  conflict  of  interest,  and  it  is  not 
included  in  this  rule.  According  to  the 
March  11.  1996.  interim  final  rule,  a 
previously  suspended  or  excluded 
person  is  permanently  restricted  from 
performing  services  on  our  behalf, 
unless  we  grant  a  waiver.  This  requires 
us  to  consider  waivers  for  any 


previously  suspended  or  excluded 
person  even  when  the  person  is  no 
longer  debarred  from  contracting  with 
us  or  any  other  federal  agency.  "Hiis 
waiver  requirement  is  an  unnecessary 
burden  for  us  and  the  previously 
suspended  or  excluded  person. 
Moreover,  it  does  not  provide  us  with 
any  additional  safeguards.  We  believe  a 
previously  suspended  or  excluded 
person  should  be  eligible  to  contract 
with  us  to  the  same  extent  they  are 
eligible  to  contract  with  other  Federal 
agencies,  unless  §  366.3  of  this  rule 
prohibits  them  from  doing  so.  This  is 
consistent  with  federal  debarment 
restrictions  that  are  usually  temporary 
or  limited  in  time. 

Section  366.10  of  this  rule 
incorporates  the  other  three  provisions 
of  the  original  definition  of  the  term 
"conflict  of  interest"  in  §  366.2(c)  of  the 
March  11,  1996,  interim  final  rule. 
Section  366.2(c)(4)  of  the  interim  final 
rule,  regarding  an  unfair  competitive 
advantage,  applied  primarily  to  asset 
purchaser  situations.  Section 
366.10(a)(3)  of  this  rule  is  included  to 
make  this  application  clearer.  Section 
366.10(a)(4)  of  this  rule  is  added  to 
cover  any  other  situation  which  could 
cause  us  to  question  the  integrity  of  the 
services  a  contractor  provided,  is 
providing  or  offers  to  provide  us. 

Pattern  or  practice  of  defalcation. 
Section  366.4  of  this  rule  explains 
pattern  or  practice  of  defalcation. 
Pattern  or  practice  of  defalcation  in  this 
rule  does  not  include  the  foreclosure 
provision  found  in  §  366.2(k)(2)  of  the 
March  11,  1996.  interim  final  rule.  That 
foreclosure  provision  states.  "A  loan  or 
advance  from  an  insured  depository 
institution  where  there  has  been  a 
failure  to  comply  with  the  terms  to  such 
an  extent  that  the  collateral  securing  the 
loan  or  advance  was  foreclosed  upon, 
resulting  in  a  loss  in  excess  of  $50,000 
to  the  insured  depository  institution." 
This  concept  is  incorporated,  in  part,  in 
the  term  substantial  loss  at  §  366.5.  It 
does  not  apply  to  foreclosures  at  open 
institutions  in  this  rule  as  it  did  in  the 
interim  final  rule.  Examples  are  added 
for  clarity  and  guidance. 

Substantial  loss.  Section  366.5  of  this 
rule  explains  what  it  means  to  cause  a 
substantial  loss  to  a  federal  deposit 
insurance  fund.  It  does  not  include  the 
provision  for  obligations  that  have  ever 
been  delinquent  found  in  §  366.2(o)(l) 
of  the  March  11,  1996,  interim  final 
rule.  We  believe  12  U.S.C. 
1822(f)(4)(E)(iv)  prohibits  us  from 
contracting  with  a  contractor  who  is 
currently  delinquent  for  ninety  (90) 
days  or  more  with  us,  because  there  is 
a  perceived  result  of  a  loss  to  the  fund. 
However,  we  do  not  believe  it  prohibits 
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us  from  contracting  with  a  contractor 
who  may  have  had  a  delinquent 
obligation  to  us  that  is  now  current. 

2.  This  rule  describes  the  term 
"person"  more  clearly.  Section  366.2(1) 
of  the  March  11,  1996,  interim  final  rule 
defines  the  term  "person"  to  mean  an 
individual  or  company  The  word 
■person"  used  in  this  rule  includes  an 
individual,  corporation,  partnership,  or 
other  legally  independent  entity.  We 
believe  meaning  of  the  word  "person" 
in  this  rule  is  not  a  change  from  the 
meaning  of  the  term  used  in  the  interim 
Fmal  rule. 

C.  Prohibition  From  Performing  Services 
on  Our  Behalf 

12  U.S.C.  1822(f)(4)(E)  requires  us  to 
prohibit  any  person  who  is  a  convicted 
felon:  who  a  federal  banking  agency 
removes  or  prohibits  from  participating 
in  the  affairs  of  any  insured  depository 
institution  pursuant  to  any  final 
enforcement  action;  who  demonstrates  a 
pattern  or  practice  of  defalcation 
regarding  obligations  to  insured 
depository  institutions;  or  who  causes  a 
substantial  loss  to  federal  deposit 
insurance  funds  from  performing  any 
service  on  our  behalf.  Section  366.3  of 
this  rule  sets  forth  the  same  provisions 
as  those  in  §  366.4  of  the  March  1 1 , 
1996,  interim  final  rule  with  the 
exception  of  their  applicability  to  any 
person  that  owns  or  controls  you.  and 
any  entity  you  own  or  control.  We 
added  to  this  rule  the  provision  for  the 
applicability  of  the  prohibitions  to  any 
person  that  owns  or  controls  you  and 
any  entity  you  own  or  control  so  that  a 
prohibited  contractor  could  not 
circumvent  the  prohibition  by 
contracting  through  a  non-prohibited 
entity.  This  rule  makes  no  distinction 
with  respect  to  those  prohibitions  that 
arise  prior  to  award  cuad  those  that  arise 
or  are  discovered  after  contract  award. 
We  do  not  believe  this  distinction  is 
necessary  because  the  prohibitions  are 
applicable,  regardless  of  when  they 
arise. 

Section  366.6  of  this  rule  explains 
ownership  or  control,  which  is 
unchanged  from  §  366.2(e)  of  the  March 
11.  199b.  interim  final  rule.  Examples 
are  added  for  clarity  and  guidance. 

Section  366.7  of  this  rule  is  a  new 
provision  that  permits  us  to  grant  a 
waiver  of  the  prohibitions  found  in 
§  366.3  to  an  entity  other  than  an 
individual.  This  new  provision  is  based 
upon  our  conclusion  that  the  statutory 
requirement  found  at  section  12  U.S.C. 
1822(f)(4)(E)  limits  individuals  from 
contracting  with  us  when  the 
prohibitions  found  in  §  366.3  are  shown 
to  exist.  The  application  of  the 
prohibition  to  ail  persons  requires  us  to 


include  a  waiver  provision  for  entities 
other  than  individuals  for  good  cause 
shown. 

Because  this  rule  includes  waiver 
provisions  and  allows  the  FDIC  to 
establish  policies  independent  of,  in 
conjunction  with,  or  in  addition  to  the 
restrictions  set  forth  in  this  rule,  section 
366.8  is  included  to  delegate  authority 
from  the  Board  of  Directors  to  the 
Chairman,  or  his  designee,  to  issue 
waivers  and  implement  procedures. 
This  provides  the  FDIC  the  ability  to 
specify  the  appropriate  officials  who 
will  administer  the  provisions  of  the 
rule  that  were  incorporated  in  section 
366.3  of  the  March  11,  1996,  interim 
final  rule. 

D.  Contractor  Responsibilities  and 
Requirements 

12  U.S.C.  1822(0(3)  requires  us  to 
prescribe  regulations  applicable  to 
independent  contractors  governing 
conflicts  of  interest,  ethical 
responsibilities,  and  use  of  confidential 
information.  Sections  366.10  through 
366.14  of  this  rule  set  forth  the 
provisions  for  this  requirement. 

Section  366.10  explains  when  you 
have  a  conflict  of  interest.  It 
incorporates  provisions  of  §§  366.2(c) 
and  366.5  of  the  March  11,  1996, 
interim  final  rule.  As  discussed  in  II  B.l 
in  this  Supplementary  Information 
section,  the  conflict  of  interest  provision 
changes  include  (1)  the  removal  of  a 
suspended  or  excluded  contractor  as  a 
conflict  of  interest,  and  (2)  the  addition 
of  the  provision  to  cover  other  situations 
which  could  cause  us  to  question  the 
integrity  of  the  services  a  contractor 
provided,  is  providing  or  offers  to 
provide.  Examples  are  added  for  clarity 
and  guidance. 

Section  366.11  sets  forth  the  provision 
for  us  to  grant  waivers  of  a  conflict  of 
interest,  and  it  is  similar  to  §  366.5(b)  of 
the  March  11,  1996.  interim  final  rule. 
However,  no  distinction  is  made 
between  conflicts  that  arise  prior  to 
award  and  those  that  are  discovered 
after  award.  Examples  are  added  for 
clarity  and  gxiidance. 

Section  366.12  sets  forth  our 
minimum  standards  for  your  ethical 
responsibility.  Section  366.12(a)  is 
added  to  ensure  that  you  and  your 
employees  are  fair  and  objective. 
Section  366.12(b)  replaces  the 
verification  provisions  in  §§  366.6(a)(3) 
and  (b)(1)  of  the  March  11. 1996,  interim 
final  rule.  Section  366.12(c)  was  added 
at  the  request  of  the  Office  of  Inspector 
General  to  ensure  that  you  are  held  to 
the  same  standard  for  reporting  waste, 
fraud  and  abuse  as  any  FDIC  employee 
when  conducting  FDIC  business. 
Section  366. 1 2(d)  incorporates  the 


provisions  of  §  366.7(a)  of  the  interim 
final  rule.  Examples  are  added  for 
clarity  and  guidance. 

Section  366.13  sets  forth  your 
obligation  to  maintain  confidential 
information,  and  it  is  consistent  with 
§366.8  of  the  March  11,  1996,  interim 
final  rule.  The  consequences  for  failure 
to  comply  with  the  provisions  found  at 
§  366.8(b)  of  the  interim  final  rule  are 
incorporated  in  §  366.17  of  this  rule. 
Examples  of  inappropriate  use  of 
confidential  information  are  added  for 
clarity  and  guidance. 

Section  366.14  requires  you  to 
provide  information  to  us,  and  it  is 
similar  to  §  366.6(a)  and  (b)  of  the  March 
11, 1996,  interim  final  rule.  However,  in 
this  rule  we  do  not  make  a  distinction 
between  information  required  prior  to 
award  and  subsequent  to  award.  In 
addition,  we  reduce  the  period  of  time 
from  the  preceding  ten  (10)  years  to  the 
preceding  five  (5)  years  regarding  the 
information  about  defaults  that  a 
contractor  must  report,  consistent  with 
section  12  U.S.C.  1822(f)(4)(C)(i). 

E.  Contractor's  Expectations,  Rights, 
and  Obligations 

Section  366.15  of  this  rule  identifies 
what  we  will  provide  you  with  respect 
to  advice  and  determinations.  It 
simplifies  the  determination,  corrective 
actions  and  waiver  provisions  found  at 
§§  366.4(c)(1),  and  366.5(c)  and  (d)  of 
the  March  11,  1996,  interim  final  rule. 

Section  366.16  of  this  rule  sets  forth 
our  requirements  for  reconsideration  or 
review  of  our  determinations.  It 
includes  the  reconsideration  and  review 
provisions  foimd  at  §§  366.4(d),  366.5(e) 
and  366.5(c)(2)  of  the  March  11,  1996, 
interim  final  rule. 

Section  366.17  sets  forth  the  sanctions 
you  may  be  subject  to  if  you  do  not 
comply  with  this  rule.  It  consolidates 
the  remedies  and  the  contractor's 
liability  provisions  foimd  at 
§§  366.4(c)(2)  and  (3),  366.5(d)(2)  and 
(3),  366.7(d),  366.8(b)  and  366.9  of  the 
March  11,  1996,  interim  final  rule  in 
one  section. 

m.  Matters  of  Regulatory  Procedure 

A.  Regulatory  Flexibility  Act 

The  Board  of  Directors  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605  (b)).  This  rulemaking 
will  replace  the  interim  final  rule 
published  on  March  11, 1996.  This  rule 
imposes  no  new  burden  other  than  the 
minimal  time  required  to  read  new 
descriptions  of  unique  terms  used  in  the 
rule.  As  discussed  further  in  the 
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Paperwork  Reduction  Act  section 
below,  we  are  reducing  the  amount  of 
information  we  currently  require  from 
contractors. 

We  are  also  taking  this  opportunity  to 
engage  in  a  periodic  review  of  this  rule 
consistent  with  our  responsibilities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  610).  The  piirpose  of  this  review 
is  to  determine  how  we  may  minimize 
any  significant  economic  impact  of  the 
rule  on  a  substantial  number  of  small 
entities  consistent  with  the  objectives  of 
the  law  that  requires  us  to  have  this 
rule.  Your  comments  on  how  we  may 
reduce  burden  on  small  contractors  are 
welcome. 

B.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  we  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  Office  of 
Management  and  Budget  (0MB)  control 
number.  The  collections  of  information 
contained  in  this  rule  were  submitted  to 
OMB  for  review. 

Written  comments  on  the  collection  of 
information  should  be  sent  to  the  FDIC 
desk  officer:  Ofi"ice  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attn:  Alexander  T. 
Hunt,  New  Executive  Office  Building, 
Room  3208,  Washington.  DC  20503. 

Copies  of  comments  should  also  be 
sent  to:  Federal  Deposit  Insurance 
Corporation,  Office  of  the  Executive 
Secretcuy,  Attn:  Thomas  E.  Nixon,  550 
17th  Street,  NW.,  Washington,  DC 
20429,  (202)  898-8766. 

Comments  may  be  hand-delivered  to 
the  guard  station  at  the  rear  of  the  1 7th 
Street  building  (located  on  F  Street)  on 
business  days  between  8:30  a.m.  and 
5:00  p.m.  [Fax  number  (202)  898-3838; 
Internet  address: 

COMMENTS@FDIC.GOV\.  For  ftirther 
information  on  the  Paperwork 
Reduction  Act  aspect  of  this  rule, 
contact  Thomas  E.  Nixon  at  the  above 
address. 

Comment  is  solicited  on: 

1 .  Whether  the  collections  of 
information  are  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  utility; 

2.  The  accuracy  of  our  estimates  of 
burden  of  the  proposed  collections  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected; 

4.  Ways  to  minimize  the  burden  of  the 
information  collections  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 


electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
for  example,  permitting  electronic 
submission  of  responses:  and 

5.  Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchases  of  services  to  provide 
information. 

Title  of  the  collection:  This  rule  will 
modify  an  information  collection 
previously  approved  by  OMB  titled 
"Acquisition  Services  Information 
Requirements"  under  control  number 
3064-0072. 

Summary  of  the  collection:  Generally, 
the  collection  includes  the  submission 
of  information  on  FDIC  forms  by 
contractors  who  wish  to  do  business 
with  us  or  are  currently  under  contract 
with  us. 

Need  and  Use  of  the  information:  We 
use  the  information  to  ensure 
compliance  with  our  contractor  integrity 
and  fitness  regulation  and  to  make 
contracting  decisions. 

Respondents:  FDIC  contractors  and 
potential  FDIC  contractors.     " 

Changes  to  the  collection:  This  rule 
changes  the  definitions  of  terms  used  on 
OMB  approved  contracting  forms  (for 
example,  the  Integrity  and  Fitness 
Representations,  the  Contractor 
Application,  and  Background 
Investigation  Questionnaire).  The 
definition  of  "substantial  loss"  will  no 
longer  include  loans  that  were  formerly 
delinquent  but  which  are  now  current 
or  satisfied.  "Pattern  or  practice  of 
defalcation"  deletes  a  concept  regarding 
the  foreclosure  of  collateral  which  has 
been  and  continues  to  be  encompassed 
in  the  concept  of  "substantial  loss." 
"Conflict  of  interest"  will  no  longer 
include  a  prior  suspension  or  exclusion 
from  federal  government  contracting  or 
certain  terminations  of  our  contracts.  In 
addition,  the  time  period  for  which 
contractors  must  disclose  defaults  on 
material  obligations  is  shortened  from 
10  to  5  years. 

Burden  estimates:  On  September  12, 
2001,  OMB  approved  this  collection  for 
12,546  responses  with  a  total  burden  of 
6,285  hours.  The  collection  included 
nine  forms  with  the  estimated  response 
time  for  each  form  varying  between  .05 
hours  to  1.0  hour.  This  rulemaking 
affects  three  of  the  nine  forms.  The 
estimated  burdens  for  these  three  forms: 

1.  "Integrity  and  Fitness 
Representations",  FDIC  3700/12.  2,312 
responses  x  20  minutes  per  response,  or 
771  hours  annual  burden. 

2.  "Contractor  Application",  FDIC 
3700/13.  631  responses  x  35  minutes 
per  response,  or  368  hours  annual 
burden. 


3.  "Background  Investigation 
Questionnaire".  FDIC  1600/04.  2.330 
responses  x  20  minutes  per  response,  or 
776  hours  annual  burden. 

Title  of  the  collection:  This  rule  will 
also  modify  the  information  collection 
previously  approved  by  OMB  titled 
"Forms  Relating  to  FDIC  Outside 
Counsel  Ser\-ices"  under  control 
number  3064-0122. 

Summary  of  the  collection:  Generally, 
the  collection  includes  the  submission 
of  information  on  forms  bv  legal 
contractors  who  wish  to  do  business 
with  us  or  are  currently  under  contract 
with  us. 

Need  and  Use  of  the  information:  We 
use  the  information  to  ensure 
compliance  with  our  contractor  integrity 
and  fitness  regulation,  to  make 
contracting  decisions,  and  to  control 
payments. 

Respondents:  Law  firms  and  legal 
support  service  providers  that  contract 
with  us  or  seek  to  do  so. 

Changes  to  the  collection:  The 
currently  approved  information 
collection  includes  13  forms.  This 
rulemaking  affects  one  of  the  1 3  forms, 
FDIC  5200/01 ,  the  title  of  which  has 
been  changed  from  "Representations 
and  Certifications  Qualifications  of 
Applicants:  Law  Firms  and  Sole 
Practitioners"  to  "Representations  and 
Certifications  for  Legal  Contractors", 
reflecting  that  the  respondent  base  has 
been  expanded  to  include  all  legal 
support  service  providers.  This  rule  also 
changes  the  definitions  of  certain  terms. 
The  definition  of  "substantial  loss"  will 
no  longer  include  loans  that  were 
formerly  delinquent  but  which  are  now 
current  or  satisfied.  "Pattern  or  practice 
of  defalcation"  deletes  a  concept 
regarding  the  foreclosure  of  collateral 
which  has  been  and  continues  to  be 
encompassed  in  the  concept  of 
"substantial  loss."  "Conflict  of  interest" 
will  no  longer  include  a  prior 
suspension  or  exclusion  from  federal 
government  contracting  or  certain 
terminations  of  our  contracts.  In 
addition,  the  time  period  for  which 
contractors  must  disclose  defaults  on 
material  obligations  is  shortened  from 
10  to  5  years. 

Burden  estimates:  On  October  10. 
2000,  OMB  approved  this  collection  for 
a  total  burden  of  2,028  hours  based  on 
2,783  responses  on  13  forms  with  the 
estimated  response  time  for  each  form 
varying  between  .5  hour  to  1.25  hours. 
This  rulemaking  affects  one  of  the  1 3 
forms,  now  titled  "Representations  and 
Certifications  for  Legal  Contractors". 
FDIC  5200/01.  The  new  burden  estimate 
for  FDIC  5200/01  is  500  responses  x  1 
hour,  or  500  hours  annual  burden. 
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C.  The  Treasury  and  General 
Government  Appropriations  Act,  1999 — 
Assessment  of  Federal  Regulations  and 
Policies  on  Families 

We  have  determined  that  this  rule 
will  not  affect  family  well-being  within 
the  meaning  of  section  654  of  the 
Treasury  and  Government 
Appropriations  Act,  1999,  Pub.  L.  105- 
277,  112  Stat.  2681  (1998). 

D.  Congressional  Review  Act 

0MB  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning 
of  the  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.).  The  FDIC  will  file 
appropriate  reports  with  Congress  and 
the  General  Accounting  Office  so  that 
this  final  rule  can  be  reviewed. 

List  of  Sabiects  in  12  CFR  Part  366 

Contractor  conflicts  of  interest. 
Government  contracts.  Reporting  and 
recordkeeping  requirement. 

For  the  reasons  set  forth  in  the 
preamble,  we  hereby  revise  part  366  of 
chapter  III  of  title  12  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  366— MINIMUM  STANDARDS  OF 
INTEGRITY  AND  FITNESS  FOR  AN 
FDIC  CONTRACTOR 

Sec. 

366.0  Definitions. 

366.1  What  is  the  purpose  of  this  part? 

366.2  What  is  the  scope  of  this  part? 

366.3  Who  cannot  perform  contractual 
services  for  the  FDIC? 

366.4  When  is  there  a  pattern  or  practice  of 
defalcation? 

366.5  What  causes  a  substantial  loss  to  a 
federal  deposit  insurance  fund? 

366.6  How  is  my  ownership  or  control 
determined? 

366.7  Will  the  FDIC  waive  the  prohibitions 
under  §366.3' 

366.8  Who  can  grant  a  waiver  of  a 
prohibition  or  conflict  of  interest? 

366.9  What  other  requirements  could 
prevent  me  from  performing  contractual 
services  for  the  FDIC? 

366.10  When  would  I  have  a  conflict  of 
interest? 

366.11  Will  the  FDIC  waive  a  conflict  of 
interest? 

366  12     What  are  the  FDIC's  minimum 
standards  of  ethical  responsibility? 

366.13  What  is  my  obligation  regarding 
confidential  information' 

366.14  What  information  must  I  provide  the 
FDIC? 

366.15  What  advice  or  determinations  will 
the  FDIC  provide  me  on  the  applicability 
of  this  part? 

366.16  When  may  I  seek  a  reconsideration 
or  review  of  an  FDIC  determination? 

366.17  What  are  the  possible  consequences 
for  violating  this  part? 

Authority:  12  U.S.C.  1819(Tenth). 
1822(0(3)  and  (4):  Sec.  19  of  Pub.  L.  103-204, 
107  Stat.  2369 


§366.0    Deflnitions. 

As  used  in  this  part: 

(a)  The  word  person  refers  to  an 
individual,  corporation,  partnership,  or 
other  entity  with  a  legally  independent 
existence. 

(b)  The  terms  we,  our,  and  us  refer  to 
the  Federal  Deposit  Insurance 
Corporation  (FDIC).  except  when  acting 
as  conservator  or  operator  of  a  bridge 
bank. 

(c)  The  terms  /,  me,  my,  mine,  you, 
and  yourself  refer  to  a  person  who 
submits  an  offer  to  perform  or  performs, 
directly  or  indirectly,  contractual 
services  or  functions  on  our  behalf. 

(d)  The  phrase  insured  depository 
institution  refers  to  any  bank  or  savings 
association  whose  deposits  are  insured 
by  the  FDIC. 

§  366. 1    What  is  the  purpose  of  ttiis  part? 

This  part  establishes  the  minimum 
standards  of  integrity  and  fitness  that 
contractors,  subcontractors,  and 
employees  of  contractors  and 
subcontractors  must  meet  if  they 
perform  any  service  or  function  on  our 
behalf.  This  part  includes  regulations 
governing  conflicts  of  interest,  ethical 
responsibility,  and  use  of  confidential 
information  in  accordance  with  12 
U.S.C.  1822(fl(3)  and  the  prohibitions 
and  the  submission  of  information  in 
accordance  with  12  U.S.C.  1822(f)(4). 

§366.2    What  is  ttw  scope  Of  this  part? 

(a)  This  part  applies  to  a  person  who 
submits  an  offer  to  perform  or  performs, 
directly  or  indirectly,  a  contractual 
service  or  function  on  our  behalf. 

(b)  This  part  does  not  apply  to: 

(1)  An  FDIC  employee  for  the 
purposes  of  title  18,  United  States  Code; 
or 

(2)  The  FDIC  when  we  operate  an 
insured  depository  institution  such  as  a 
bridge  bank  or  conservatorship. 

§  366.3    Who  cannot  perfonn  contractual 
services  for  the  FDIC? 

We  will  not  enter  into  a  contract  with 
you  to  perfonn  a  service  or  function  on 
our  behalf,  if  you  or  any  person  that 
owns  or  controls  you,  or  any  entity  you 
own  or  control: 

(a)  Has  a  felony  conviction; 

(b)  Was  removed  from  or  is  prohibited 
ftt)m  participating  in  the  affairs  of  an 
insured  depository  institution  as  a  result 
of  a  federal  banking  agency  final 
enforcement  action; 

(c)  Has  a  pattern  or  practice  of 
defalcation;  or 

(d)  Is  responsible  for  a  substantial  loss 
to  a  federal  deposit  insurance  fund. 


§  366.4    Wtten  is  tttere  a  pattern  or  practice 
of  defalcation? 

(a)  You  have  a  pattern  or  practice  of 
defalcation  under  §  366.3(c)  when  you, 
any  person  that  owns  or  controls  you,  or 
any  entity  you  own  or  control  has  a 
legal  responsibility  for  the  payment  on 
at  least  two  obligations  that  eire: 

(1)  To  one  or  more  insured  depository 
institutions; 

(2)  More  than  90  days  delinquent  in 
the  payment  of  principal,  interest,  or  a 
combination  thereof;  and 

(3)  More  than  $50,000  each. 

(b)  The  following  are  examples  of 
when  you  have  or  do  not  have  a  pattern 
or  practice  of  defalcation.  These 
examples  are  not  inclusive. 

(1)  You  have  five  loans  at  insured 
depository  institutions.  Three  of  them 
are  90  days  past  due.  Two  of  the  three 
loans  have  outstanding  balances  of  more 
than  $50,000  each.  You  have  a  pattern 
or  practice  of  defalcation. 

(2)  You  have  five  loans  at  insured 
depository  institutions.  Two  of  them  are 
90  days  past  due.  One  of  the  two  is  with 
ABC  Bank  for  $170,000.  The  other  one 
is  with  XYZ  bank  for  $60,000.  You  have 
a  pattern  or  practice  of  defalcation. 

(3)  You  have  five  loans  at  insured 
depository  institutions.  Three  of  them 
are  90  days  past  due.  One  of  the  three 
has  an  outstanding  balance  of  more  than 
$50,000.  The  other  two  have 
outstanding  balances  of  less  than 
$50,000.  You  do  not  have  a  pattern  or 
practice  of  defalcation. 

(4)  You  have  five  loans  at  insvu^d 
depository  institutions.  Three  of  them 
have  outstanding  balances  of  more  than 
$50,000.  Two  of  those  three  were  90 
days  past  due  but  are  now  cinrent.  You 
do  not  have  a  pattern  or  practice  of 
defalcation. 

§  366.5    What  causes  a  substantial  loss  to 
a  federal  deposit  insurance  fund? 

You  cause  a  substantial  loss  to  a 
federal  deposit  insurance  fund  under 
§  366.3(d)  when  you,  or  any  person  that 
owns  or  controls  you,  or  any  entity  you 
own  or  control  has: 

(a)  An  obligation  to  us  that  is 
delinquent  for  90  days  or  more  and  on 
which  there  is  an  outstanding  balance  of 
principal,  interest,  or  a  combination 
thereof  of  more  than  $50,000; 

(b)  An  unpaid  final  judgment  in  our 
favor  that  is  in  excess  of  $50,000, 
regardless  of  whether  it  becomes 
discharged  in  whole  or  in  part  in  a 
bankruptcy  proceeding; 

(c)  A  deficiency  balance  following 
foreclosure  of  collateral  on  an  obligation 
owed  to  us  that  is  in  excess  of  $50,000, 
regardless  of  whether  it  becomes 
discharged  in  whole  or  in  part  in  a 
bankruptcy  procibding;  or 
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(d)  A  loss  to  us  that  is  in  excess  of 
$50,000  that  we  report  on  IRS  Form 
1099-C,  Information  Reporting  for 
Discharge  of  Indebtedness. 

§  366.6    How  is  my  ownership  or  control 
determined? 

(a)  Yoin  ownership  or  control  is 
determined  on  a  case-by-case  basis. 
Yoin  ownership  or  control  depends  on 
the  specific  facts  of  your  situation  and 
the  particular  industry  and  legal  entity 
involved.  You  must  provide 
dociunentation  to  us  to  use  in 
determining  your  ownership  or  control. 

(b)  The  interest  of  a  spouse  or  other 
family  member  in  the  same  organization 
is  imputed  to  you  in  determining  your 
ownership  or  control. 

(c)  The  following  are  examples  of 
when  your  ownership  or  control  may  or 
may  not  exist.  These  examples  are  not 
inclusive. 

(1)  You  have  control  if  you  are  the 
president  or  chief  executive  officer  of  an 
organization. 

(2)  You  have  ownership  or  control  if 
you  are  a  partner  in  a  small  law  firm. 
You  might  not  have  ownership  or 
control  if  you  are  a  partner  in  a  large 
national  law  firm. 

(3)  You  have  control  if  you  are  a 
general  partner  of  a  limited  partnership. 
You  have  ownership  or  control  if  you 
have  a  limited  partnership  interest  of  25 
percent  or  more. 

(4)  You  have  ownership  or  control  if 
you  have  the: 

(i)  Power  to  vote,  directly  or 
indirectly,  25%  or  more  interest  of  any 
class  of  voting  stock  of  a  company; 

(ii)  Ability  to  direct  in  any  manner  the 
election  of  a  majority  of  a  company's 
directors  or  trustees;  or 

(iii)  Ability  to  exercise  a  controlling 
influence  over  the  company's 
management  and  policies. 

§366.7    Will  the  FDIC  wahre  the 
prohibitions  under  §366.3? 

We  may  waive  the  prohibitions  for 
entities  other  than  individuals  for  good 
cause  shown  at  otn  discretion  when  our 
need  to  contract  for  your  services 
outweighs  all  relevant  factors.  The 
statute  does  not  allow  us  to  waive  the 
prohibitions  for  individuals. 

§  366.8    Who  can  grant  a  wahrer  of  a 
prohibition  or  conflict  of  Interest? 

The  FDIC's  Board  of  Directors 
delegates  to  the  Chainnan,  or  his 
designee,  authority  to  issjue  waivers  and 
implement  procedures  for  part  366. 

§  366.9  What  other  requirements  could 
prevent  me  from  performing  contractual 
services  for  the  FDIC? 

You  must  avoid  a  conflict  of  interest, 
be  ethically  responsible,  and  maintain 


confidential  information  as  described  in 
§§  366.10  through  366.13.  You  must  also 
provide  us  with  the  information  we 
require  in  §  366.14.  Failure  to  meet 
these  requirements  may  prevent  you 
ft-om  contracting  with  us. 

§  366.1 0    When  would  I  have  a  conflict  of 
interest? 

(a)  You  have  a  conflict  of  interest 
when  you,  any  person  that  owns  or 
controls  you,  or  any  entity  you  own  or 
control: 

(1)  Has  a  personal,  business,  or 
financial  interest  or  relationship  that 
relates  to  the  services  you  perform 
under  the  contract; 

(2)  Is  a  party  to  litigation  against  us, 
or  represents  a  party  that  is; 

(3)  Submits  an  offer  to  acquire  an 
asset  from  us  for  which  services  were 
performed  diu"ing  the  past  three  years, 
unless  the  contract  allows  for  the 
acquisition;  or 

(4)  Engages  in  an  activity  that  would 
cause  us  to  question  the  integrity  of  the 
service  you  provided,  are  providing  or 
offer  to  provide  us,  or  impairs  your 
independence. 

(b)  The  following  are  examples  of  a 
conflict  of  interest.  These  examples  are 
not  inclusive. 

(1)  You  submit  an  offer  to  perform 
property  management  services  for  us 
and  you  own  or  manage  a  competing 
property. 

(2)  You  audit  a  business  under  a 
contract  with  us  and  you  or  a  partner  in 
yoiir  firm  has  an  ownership  interest  in 
that  business. 

(3)  You  perform  loan  services  on  a 
pool  of  loans  we  are  selling,  and  you 
submit  a  bid  to  purchase  one  or  more  of 
the  loans  in  the  pool. 

(4)  You  audit  your  own  work  or 
provide  nonaudit  services  that  are 
significant  or  material  to  the  subject 
matter  of  the  audit. 

§  366.1 1    Will  the  FDIC  waive  a  conflict  of 
interest? 

(a)  We  may  waive  a  conflict  of  interest 
for  good  cause  shown  at  our  discretion 
when  our  need  to  contract  for  your 
services  outweighs  all  relevant  factors. 

(b)  The  following  are  examples  of 
when  we  may  grant  you  a  waiver  for  a 
conflict  of  interest.  These  examples  are 
not  inclusive. 

(1)  We  may  grant  a  waiver  to  an 
outside  coimsel  who  has  a 
representational  conflict.  We  will  weigh 
all  relevant  facts  and  circumstances  in 
making  our  determination. 

(2)  We  may  grant  a  waiver  to  allow  a 
contractor  to  acquire  an  asset  from  us 
who  is  providing  or  has  provided 
services  on  that  asset.  We  will  consider 
whether  granting  the  waiver  will 


adversely  affect  the  fairness  of  the  sale, 
the  type  of  services  provided,  and  other 
facts  and  circumstances  relevant  to  the 
sale  in  making  our  determination. 

§  366.1 2    What  are  the  FDIC's  minimum 
standards  of  ethical  responsibility? 

(a)  You  and  any  person  who  performs 
services  for  us  must  not  provide 
preferential  treatment  to  any  person  in 
your  dealings  with  the  public  on  our 
behalf. 

(b)  You  must  ensure  that  any  person 
you  employ  to  perform  services  for  us 
is  informed  about  their  responsibilities 
under  this  part. 

(c)  You  must  disclose  to  us  waste, 
fraud,  abuse  or  corruption. 

(d)  You  and  any  person  who  performs 
contract  services  to  us  must  not: 

(1)  Accept  or  solicit  for  yourself  or 
others  any  favor,  gift,  or  other  item  of 
monetary  value  from  any  person  who 
you  reasonably  believe  is  seeking  an 
official  action  from  you  on  our  behalf, 
or  has  an  interest  that  the  performance 
or  nonperformance  of  your  duties  to  us 
may  substantially  affect; 

(2)  Use  or  allow  the  use  of  our 
property,  except  as  specified  in  the 
contract; 

(3)  Make  an  unauthorized  promise  or 
commitment  on  our  behalf;  or 

(4)  Provide  impermissible  gifts  or 
entertairmient  to  an  FDIC  employee. 

(e)  The  following  are  examples  of 
when  you  are  engaging  in  unethical 
behavior.  These  examples  are  not 
inclusive. 

(1)  Using  government  resources, 
including  our  Internet  connection,  to 
conduct  any  business  that  is  unrelated 
to  the  performance  of  your  contract  with 
us. 

(2)  Submitting  false  invoices  or 
claims,  or  making  misleading  or  false 
statements. 

(3)  Committing  us  to  forgive  or 
restructure  a  debt  or  portion  of  a  debt, 
unless  we  provide  you  with  written 
authority  to  do  so. 

§366.13    What  is  my  obligation  regarding 
confidential  information? 

(a)  Neither  you  nor  any  person  who 
performs  services  on  your  behalf  may 
use  or  disclose  information  obtained 
from  us  or  a  third  party  in  cormection 
with  an  FDIC  contract,  unless: 

(1)  The  contract  allows  or  we 
authorize  the  use  or  disclosme; 

(2)  The  information  is  generally 
available  to  the  general  public;  or 

(3)  We  make  the  information  available 
to  the  general  public. 

(b)  The  following  are  examples  of 
when  your  use  of  confidential 
information  is  inappropriate.  These 
examples  are  not  inclusive. 
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(1)  Disclosing  information  about  an 
asset,  such  as  internal  asset  valuations, 
appraisals  or  environmental  reports, 
except  as  part  of  authorized  due 
diligence  materials,  to  a  prospective 
asset  purchaser 

(2)  Disclosing  a  borrower's  or 
guarantor's  personal  or  financial 
information,  such  as  a  financial 
statement  to  an  unauthorized  party. 

§366.14    What  information  must  I  provide 
the  FDIC? 

You  must: 

(a)  Certify  in  writing  that  you  can 
perform  services  for  us  under  §  366.3 
and  have  no  conflict  of  interest  under 
§  366.10(a). 

(b)  Submit  a  list  and  description  of 
any  instance  during  the  preceding  five 
years  in  which  you,  any  person  that 
owns  or  controls  you,  or  any  entity  you 
own  or  control,  defaulted  on  a  material 
obligation  to  an  insured  depository 
institution.  A  default  on  a  material 
obligation  occurs  when  a  loan  or 
advance  with  an  outstanding  balance  of 
more  than  S50.000  is  or  was  delinquent 
for  90  days  or  more. 

(c)  Notifv'  us  withm  10  business  days 
after  you  become  aware  that  you,  or  any 
person  you  employ  to  perform  services 
for  us,  are  not  in  compliance  with  this 
part.  Your  notice  must  include  a 
detailed  description  of  the  facts  of  the 
situation  and  how  you  intend  to  resolve 
the  matter. 

(d)  Agree  in  writing  that  you  will 
employ  only  persons  who  meet  the 
requirements  of  this  part  to  perform 
services  on  our  behalf. 

(e)  Comply  with  any  request  from  us 
for  information. 

(f)  Retain  any  information  you  rely 
upon  regarding  the  provisions  of  this 
part  for  a  period  of  three  years  following 
termination  or  expiration  and  final 
payment  of  the  related  contract  for 
services. 

§  366.1 5    What  advice  or  determinations 
will  the  FDIC  provide  me  on  the  applicability 
of  this  part? 

(a)  We  are  available  to  you  for 
consultation  on  those  determinations 
you  are  responsible  for  making  under 
this  part,  including  those  with  respect  to 
any  person  you  employ  or  engage  to 
perform  services  for  us. 

(b)  We  will  determine  if  this  part 
prohibits  you  from  performing  services 
for  us  prior  to  contract  award,  after 
contract  award,  and  during  the 
performance  of  a  contract. 

(c)  We  may  determine  what  corrective 
action  you  must  take. 

(d)  We  may  grant  you  a  waiver  for 
good  cause  shown  where  provided  for 
under  this  part. 


§366.16    When  may  I  seek  a 
reconsideration  or  review  of  an  FDIC 
determination? 

(a)  You  may  seek  reconsideration  or 
review  of  our  initial  determination  by 
sending  a  written  request  to  the 
individual  who  issued  you  the  initial 
decision. 

(b)  You  must  provide  new 
information  or  explain  a  change  in 
circumstances  for  our  reconsideration  of 
an  initial  decision.  The  individual  who 
issued  you  the  initial  decision  may 
either  make  a  new  determination  or 
refer  your  request  to  a  higher  authority 
for  review. 

(c)  You  must  provide  an  explanation 
of  how  you  perceive  that  we  misapplied 
this  part  that  sets  forth  the  legal  or 
factual  errors  for  our  review  of  an  initial 
decision. 

§  366. 1 7    What  are  the  possible 
consequences  for  violating  this  part? 

Depending  on  the  circumstances, 
violations  of  this  part  may  result  in 
rescission  or  termination  of  a  contract, 
as  well  as  administrative,  civil,  or 
criminal  sanctions. 

Bv  ordrr  of  the  Board  of  Directors. 

Dated  in  Washington,  DC,  this  7th  dav  of 
Mdv,  2002. 

Kederal  Deposit  Insurance  Corporation. 
Robert  ¥..  Feldman, 
Exfcutivf  .SVcrcfurv 
IFR  DiK    02-12020  Filed  5-14-02:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-SW-39-AD;  Amendment 
39-1 2751 :  AD  2002-1 0-05] 

RIN2120-AA64 

Airworthiness  Directives;  MD 
Helicopters  inc.  itilodel  MD-900 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  MD  Helicopters  Inc.  Model 
MD-900  helicopters,  that  currently 
requires  inspecting  the  main  rotor  upper 
hub  (hub)  assembly  drive  plate 
attachment  flange  (flange),  determining 
the  torque  of  each  flange  nut  (nut),  and 
if  a  crack  is  found,  before  further  flight, 
replacing  the  hub  assembly.  In  addition 
to  the  current  requirements,  this  action 
requires  visually  inspecting  the  outer 


surface  of  the  flange  at  specified 
intervals,  removing  the  drive  plate  and 
visually  inspecting  the  flange  for  a  crack 
at  specified  intervals,  and  replacing  any 
unairworthy  hub  assembly.  This 
amendment  is  prompted  by  reports  that 
cracks  starting  at  the  drive  plate 
attachment  holes  were  found  in  the  hub. 
The  actions  specified  by  this  AD  are 
intended  to  detect  a  crack  in  the  flange 
and  to  prevent  failure  of  the  hub 
assembly,  loss  of  drive  to  the  main  rotor, 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  June  19,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
May  1,  2001  (66  FR  19383,  April  16, 
2001). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  MD  Helicopters  Inc.,  Attn: 
Customer  Support  Division,  4555  E. 
McDowell  Rd..  Mail  Stop  M615-G048, 
Mesa,  Arizona  85215-9734,  telephone 
1-800-388-3378,  fax  (480)  891-6782.  or 
on  the  Web  at  www.mdhelicopters.com. 
This  information  may  be  examined  at 
the  FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth.  Texas:  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Mowery,  Aviation  Safety  Engineer. 
FAA.  Los  Angeles  Aircraft  Certification 
Office.  Airframe  Branch,  3960 
Paramount  Blvd..  Lakewood,  California 
90712.  telephone  (562)  627-5322,  fax 
(562) 627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  14  CFR  part  39  by 
superseding  AD  2001-07-09. 
Amendment  39-12175  (66  FR  19383. 
April  16,  2001),  for  MD  Helicopters  Inc. 
Model  MD-900  helicopters,  was 
published  in  the  Federal  Register  on 
December  17.  2001  (66  FR  64931).  That 
action  proposed  to  require  inspecting 
the  flange,  determining  the  torque  of 
each  nut,  and  if  a  crack  is  found,  before 
further  flight,  replacing  the  hub 
assembly.  That  action  also  proposed  to 
require  visually  inspecting  the  outer 
surface  of  the  flange  at  specified 
intervals,  removing  the  drive  plate  and 
visually  inspecting  the  flange  for  a  crack 
at  specified  intervals,  and  replacing  any 
unairworthy  hub  assembly. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
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the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  with  the  exception 
of  minor  editorial  changes.  These 
changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  28  helicopters  of 
U.S.  registry  will  be  affected  by  this  AD. 
It  will  take  approximately: 

•  1  work  hoxir  per  helicopter  to  verify 
the  torque, 

•  3  work  hours  per  helicopter  to 
perform  the  inspection, 

•  10  work  hours  per  helicopter  to 
replace  the  hub  assembly, 

•  1  work  hour  for  a  100-hour  TIS 
inspection,  and 

•  3  work  hoiu-s  for  a  300-hour  TIS 
inspection. 

The  average  labor  rate  is  $60  per  work 
hour.  Required  parts  to  replace  the  hub 
assembly,  if  necessary,  will  cost 
approximately  $21,610  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $159,770  for  the  first 
year,  assuming  5  hub  assembly 
replacements  and  assiuning  each 
helicopter  has  6  torque  verifications,  6 
inspections,  two  100-hour  inspections, 
and  one  300-hour  inspection. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket,  A  copy 
of  it  may  be  obtained  firom  the  Rides 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sulqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-12175  (66  FR 
19383,  April  16,  2001),  and  by  adding 

a  new  airworthiness  directive  (AD), 
Amendment  39-12751,  to  read  as 
follows: 

2002-10-05  MD  Helicopters,  Inc.: 

Amendment  39-12751.  Docket  No. 
2001-SW-39-AD.  Supersedes  AD  2001- 
07-09,  Amendment  .39-12175,  Docket 
No.  2000-SW-15-AD. 

Applicability:  Model  MD-900  helicopters, 
with  main  rotor  upper  hub  (hub)  assembly, 
part  number  (P/N)  900R210100&-105  or  P/N 
900R2101006-107.  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  if  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  cirea  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  hub  assembly, 
loss  of  drive  to  the  main  rotor,  and 
subsequent  loss  of  control  of  the  helicopter, 
accompUsh  the  following: 

(a)  For  the  hub  assembly,  P/N 
900R2101006-107: 

(1)  Within  6  hours  time-in-service  (TIS), 
visually  inspect  the  hub  assembly  drive  plate 
attach  flange  (flange)  for  a  crack  and 
determine  the  torque  of  each  flange  attach 
nut  (nut)  in  accordance  with  the 
Accomplishment  Instructions,  Part  I. 
paragraph  2.  A.,  steps  (1)  through  (7)  of  MD 
Helicopter  Inc.  Service  Bulletin  SB90&-072. 
dated  December  10.  1999  (SB).  If  a  crack  is 
found,  before  further  flight,  remove  and 
replace  the  hub  assembly  with  an  airworthy 
hub  assembly. 

(2)  Within  25  hours  TIS,  accomplish  Part 
II,  of  the  Accomplishment  Instructions, 
paragraph  2.B.,  steps  (1)  through  (6),  (8),  and 
(9)  of  the  SB.  If  a  crack  is  found,  before 
further  flight,  remove  and  replace  the  hub 
assembly  with  an  airworthy  hub  assembly. 


(b)  For  the  hub  assembly,  P/N 
900R2101006-105: 

(1)  Within  6  hours  TIS,  visually  inspect  the 
flange  for  a  crack  and  determine  the  torque 
of  each  nut  in  accordance  with  the 
Accomplishment  Instructions,  Part  I, 
paragraph  2.  A.,  steps  (1)  through  (7)  of  the 
SB. 

Note  2:  The  SB  effectivity  does  not  include 
hub  assembly,  P/N  900R2 10 1006-1 05; 
however,  certain  provisions  of  this  AD  do 
apply  to  this  P/N. 

(2)  If  any  nut  has  less  than  180  inch 
pounds  (20.34  Nm)  of  torque,  before  further 
flight,  remove  the  drive  plate  and  fretting 
buffer  and  inspect  the  flange  in  accordance 
with  the  procedures  in  paragraph  (b)(3)  of 
this  AD.  If  a  crack  is  detected,  before  further 
flight,  remove  and  replace  the  hub  assembly 
with  an  airworthy  hub  assembly.  Reassemble 
in  accordance  with  the  procedures  in 
paragraph  (b)(3)  of  this  AD. 

(3)  Within  25  hours  TIS,  remove  the  main 
rotor  drive  plate  assembly  and  anti-fretting 
ring  and  visually  inspect  the  hub  assembly  as 
follows: 

(i)  If  present,  remove  sealant  from  the  drive 
plate  attachment  to  the  hub  assembly. 

(ii)  Mark  the  main  rotor  hub  holes  to 
correspond  with  the  drive  plate  hole 
numbers  (see  Figure  1  of  this  AD). 

(iii)  Remove  the  main  rotor  drive  plate 
(drive  plate)  assembly  and  anti-fretting  ring 
(fretting  buffer). 

(iv)  Inspect  drive  plate  to  hub  assembly 
mating  surfaces  and  the  fretting  buffer  for 
frettmg. 

(v)  Using  paint  stripper  (Consumable  Item 
List  C313  or  equivalent)  and  cleaning  solvent 
(C420  or  equivalent),  remove  the  paint  from 
the  upper  mating  surface  of  the  hub  assembly 
to  enable  an  accurate  visual  inspection  of 
each  drive  plate  attachment  bolt  hole  (bolt 
hole)  area  for  cracking  (Figure  1).  Ensure  the 
paint  stripper  and  solvent  DO  NOT 
contaminate  the  upper  bearing  and  upper 
grease  seal  areas. 

(vi)  Using  a  lOx  or  higher  magnifying  glass 
and  light,  inspect  the  mating  surface  area  and 
the  area  around  and  inside  the  10  bolt  holes 
of  the  hub  assembly  for  a  crack.  If  a  crack  is 
found,  before  further  flight,  replace  the  hub 
assembly  with  an  airworthy  hub  assembly 

(vii)  If  no  crack  is  found,  remove  fretting 
debris  from  the  mating  surfaces  of  the  hub 
assembly  and  the  drive  plate  assembly, 
reassemble,  fillet  seal  (C211  or  equivalent) 
the  surface  of  the  drive  plate  to  fretting  buffer 
to  hub  assembly  mating  lines,  and  seal  all 
exposed  unpainted  upper  surfaces  of  the  hub 
assembly. 

(viii)  Reinstall  the  main  rotor  drive  plate 
using  10  new  sets  of  replacement  attachment 
hardware.  Torque  the  nuts  to  160  inch 
pounds  above  locknut  locking/run-on  torque 
in  the  sequence  shown  (Figure  1).  Record  in 
the  rotorcraft  logbook,  or  equivalent  record, 
the  locknut  locking/run-on  torque  for  each 
nut. 

(ix)  After  the  next  flight,  verify  that  the 
torque  on  each  of  the  10  nuts  is  at  least  160 
inch-pounds  above  the  locknut  locking/run- 
on  torque  (minimum  torque).  Re-torque  as 
required  without  loosening  nuts. 

(x)  Thereafter,  at  intervals  of  at  least  4 
hours  TIS,  not  to  exceed  6  hours  TIS,  verify 
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that  the  torque  of  ench  of  tfie  10  nuts  is  rtt 
least  the  minimum  torque   Re-torque  as 
required  without  loosening  nuts.  This  torcjue 


\  erifii  atioii  IS  no  longer  required  after  the  for  each  nut  during  two  successive  torque 

!on)ue  on  each  of  the  10  nuts  has  stabilized  verifications. 

at  a  torque  value  ot  160  or  more  inch-pounds       BILLING  CODE  4910-13-P 
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1.  MAIN  ROTOR  DRIVE  PLATE  ATTACHMENT 
HARDWARE  TORQUE  SEQUENCE 

2.  NUMBERING  MAY  START  AT  ANY  HOLE 

3.  TORQUE  NUTS  TO  1/2  TOTAL  TORQUE, 
THEN  FULL  TORQUE. 


AREA  AROUND  BOLTHOLES  TO  BE 
INSPECTED  FOR  CRACKING  (10  PL) 


VIEW  LOOKING  DOWN  AT  TOP  OF 
MAIN  ROTOR  UPPER  HUB  WITH 
DRIVE  PLATE  REMOVED. 


DRIVE  PLATE  ATTACH  BOLTS  (10  PL) 


Figure  1.  Main  Rotor  Upper  Hub  Assembly  Inspection 


BILUNG  CODE  4910-13-C 
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(c)  Within  100  hours  TIS  and 
thereafter  at  intervals  not  to  exceed  100 
hours  TIS.  visually  inspect  the  outer 
surface  of  the  flange  for  a  crack  using  a 
light  and  a  1  Ox  or  higher  magnif\'ing 
glass.  If  a  crack  is  detected,  replace  the 
unairworthy  hub  assembly  with  an 
airworthv  hub  assemblv  before  further 
flight. 

(d)  At  intervals  not  to  exceed  300 
hours  TIS.  remove  the  drive  plate  and 
visually  inspect  the  flange  for  a  crack 
using  a  light  and  a  lOx  or  higher 
magnifying  glass.  If  a  crack  is  detected, 
replace  the  unairworthv  hub  assembly 
with  an  airworthy  hub  assembly  before 
further  flight. 

(e)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used 
if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office 
(L.\ACO),  F.\A.  Operators  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to 
the  Manager.  LAACO 

\ote  3:  Information  conLeming  the 
existence  of  approved  alternative  methods  of 
comphance  with  this  .\D.  if  any.  mav  be 
obtained  from  the  LA.ACO 

(f)  If  any  nut  torque  is  below 
minimum  torque  and  no  hub  assembly 
crack  is  found  before  disassembly 
inspection,  after  re-torque  in  accordance 
with  the  applicable  maintenance 
manual,  a  special  flight  permit  for  one 
flight  below  100  knots  indicated 
airspeed  may  be  issued  in  accordance 
with  14CFR'21.197and  21.199  to 
operate  the  helicopter  to  a  location 
where  the  requirements  of  this  AD  can 
be  accomplished. 

(g)  The  inspections  and  replacement, 
if  necessary,  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions,  Part  I,  paragraph  2. A., 
steps  (1)  through  (7):  and  Part  II, 
paragraph  2.B  .  steps  (1)  through  (6),  (8), 
and  (9).  of  MD  Helicopter  Inc.  Service 
Bulletin  SB900-072,  dated  December 
10,  1999.  The  incorporation  by  reference 
of  that  document  was  previously 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  as  of  May  1, 
2001  (66  FR  19383,  April  16.  2001) 
Copies  may  be  obtained  from  MD 
Helicopters  Inc.,  Attn:  Customer 
Support  Division,  4555  E.  McDowell 
Rd.,  Mail  Stop  M615-G048.  Mesa, 
Arizona  85215-9734,  telephone  1-800- 
388-3378,  fax  (480)  891-6782,  or  on  the 
web  at  wvrw.mdhelicopters.com.  Copies 
may  be  inspected  at  the  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 


of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington.  DC. 

(h)  This  amendment  becomes 
effective  on  |une  19,  2002. 

IssLied  in  Flirt  Worth.  rexa.s.  on  Mav  2. 
2U02 

David  \.  Downey. 

\tana^iT.  Rutorcraft  Directorate,  Aircraft 
Certification  Service. 
IFRD-K    02-12051  Filed  5-14-02;  8:4.5  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  900 
RIN  107&-AE30 

Contracts  Undar  the  Indian  Setf- 
Detarmlnation  and  Education 
Assistance  Act;  Change  of  Address  for 
the  Office  of  Hearings  and  Appeals 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior 

ACTION:  Final  rule;  change  of  address. 


SUMMARY:  The  Bureau  of  Indian  Affairs 
is  revising  its  regulations  governing 
contracts  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  to  reflect  a  change  of 
address  for  the  Department  of  Interior's 
Office  of  Hearing  and  Appeals  (OHA). 

DATES:  This  rule  is  effective  May  15, 
2002 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitchell  Chouteau,  Program  Analyst, 
Office  of  Administration.  Bureau  of 
Indian  .\ffairs.  Department  of  the 
Interior,  1849  C  Street,  NW,  MS  4656 
MIB,  Washington.  DC  20240,  telephone 
202-208-2675. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Regulations  promulgated  by  the 
Department  of  the  Interior  to  govern  the 
administration  of  contracts  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act  reference  an 
address  for  the  Office  of  Hearings  and 
Appeals  (OHA).  Since  February  2002. 
this  Office  has  moved  to  a  new  address 
within  the  same  city  of  Arlington, 
Virginia.  This  action  references  the  new 
street  address. 

II.  Procedural  Reqnirements 

A.  Determination  To  Issue  Final  Rule 
Effective  in  Less  than  30  Days 

BIA  has  determined  that  the  public 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 


553(b),  do  not  apply  to  this  rulemaking. 
The  changes  being  made  relate  solely  to 
matters  of  agency  organization, 
procedure  and  practice.  They  therefore 
satisfy  the  exemption  from  notice  and 
comment  in  5  U.S.C.  553(b)(A). 

B.  Review  Under  Procedural  Statutes 
and  Executive  Orders 

BIA  has  reviewed  this  rule  under  the 
following  statutes  and  Executive  Orders 
governing  rulemaking  procedures:  the 
Unfunded  Mandates  Reform  Act  of 
1995,  2  U.S.C.  1501  et  seq.:  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C.  801  et  seq.;  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq.; 
Executive  Order  12630  (Takings): 
Executive  Order  12866  (Regulatory 
Planning  and  Review);  Executive  Order 
12988  (Civil  Justice  Reform);  Executive 
Order  13132  (Federalism);  Executive 
Order  13175  (Tribal  Consultation);  and 
Executive  Order  13211  (Energy 
Impacts).  BIA  has  determined  that  this 
rule  does  not  trigger  any  of  the 
procedural  requirements  of  those 
statutes  and  Executive  Orders,  since  this 
rule  merely  changes  the  street  address 
for  OHA. 

List  of  Subiects  in  25  CFR  Part  900 

Administrative  practice  and 
procedure,  Buildings  and  facilities. 
Claims.  Govenunent  contracts. 
Government  property  management. 
Grant  programs — Indians,  Health  care, 
Indians,  Indians — business  and  finance. 

For  the  reasons  stated  in  the 
preamble,  BIA  amends  its  regulations  in 
25  CFR  part  900  as  follows: 

PART  900— [AMENDED] 

1 .  The  authority  citation  for  part  900 
continues  to  read  as  follows; 

Authority:  25  U.S.C.  450f  et  seq. 

2.  In  part  900  revise  "4015  Wilson 
Boulevard"  to  read  "801  North  Quincy 
Street"  everywhere  it  appears. 

Dated:  May  3,  2002. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  02-12080  Filed  5-14-02:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[TO  8995] 

RIN  1545-AY31 

Mid-Contract  Change  in  Taxpayer 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  concerning  a  mid-contract 
change  in  taxpayer  of  a  contract 
accounted  for  under  a  long-term 
contract  method  of  accounting.  A 
taxpayer  that  is  a  party  to  such  a 
contract  will  be  affected  by  these 
regulations. 

DATES:  Effective  Date:  These  regulations 
are  effective  May  15,  2002. 

Applicability  Date:  These  regulations 
apply  to  transactions  on  or  after  Mav  15, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Aramburu  at  (202)  622^960  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d))  under  control  number  1545- 
1732. 

The  collection  of  information  in  these 
final  regulations  is  in  §  1 .460- 
6(g)(3)(ii)(D).  This  information  is 
required  to  enable  taxpayers  to  make 
look-back  computations  when  the 
income  from  a  long-term  contract  has 
been  previously  reported  by  another 
taxpayer. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  valid  control 
number. 

The  estimated  average  annual 
disclosure  burden  per  respondent  is  2 
hours. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer, 
W:CAR:MP:FP,  Washington,  DC  20224, 
and  to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503. 


Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  might 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  bv  26 
U.S.C.  6103. 

Background 

Section  460  generally  requires  that 
long-term  contracts  be  accounted  for 
under  the  percentage-of-completion 
method  (PCM),  under  which  a  taxpayer 
must  recognize  income  according  to  the 
estimated  percentage  of  the  contract  that 
is  completed  during  each  taxable  year 
and  make  a  look-back  computation  of 
interest  to  compensate  the  government 
(or  the  taxpayer)  for  any 
underestimation  (or  overestimation)  of 
income  from  the  contract.  However, 
home  construction  contracts  and  certain 
contracts  of  smaller  construction 
contractors  are  exempt  from  these 
requirements.  Moreover,  residential 
builders  are  entitled  to  use  the  70/30 
percentage-of-completion/ capitalized 
cost  method  (PCCM),  and  certain 
shipbuilders  are  entitled  to  use  the  40/ 
60  PCCM.  A  long-term  contract  or  a 
portion  of  a  long-term  contract  that  is 
exempt  from  the  PCM  may  be  accounted 
for  under  any  permissible  method, 
including  the  completed  contract 
method  (CCM),  under  which  a  taxpayer 
does  not  report  income  until  a  contract 
is  complete,  even  though  progress 
payments  are  received  in  years  prior  to 
completion. 

This  document  contains  amendments 
to  26  CFR  part  1.  On  February  16.  2001. 
a  notice  of  proposed  rulemaking  (REG- 
105946-00)  relating  to  a  mid-contract 
change  in  taxpayer  of  a  contract 
accounted  for  under  a  long-term 
contract  method  of  accounting  was 
published  in  the  Federal  Register  (66 
FR  10643).  Written  comments  were 
received  from  the  public  in  response  to 
the  notice  of  proposed  rulemaking.  No 
public  hearing  was  requested  or  held. 
After  consideration  of  all  comments,  the 
proposed  regulations  are  adopted  as 
amended  by  this  Treasury  decision. 

Explanation  and  Summary  of 
Comments 

The  proposed  regulations  divide  the 
rules  regarding  a  mid-contract  change  in 
taxpayer  of  a  contract  accounted  for 
under  a  long-term  contract  method  of 
accounting  into  two  categories — 
constructive  completion  transactions 
and  step-in-the-shoes  transactions. 
Generally,  a  constructive  completion 
transaction  results  in  the  taxpayer 
originally  accounting  for  the  long-term 
contract  (old  taxpayer)  recognizing 


income  from  the  contract  based  on  a 
contract  price  that  takes  into  account 
any  amounts  realized  from  the 
transaction  or  paid  by  the  old  taxpayer 
to  the  taxpayer  subsequently  accounting 
for  the  long-term  contract  (new 
taxpayer)  that  are  allocable  to  the 
contract.  Similarly,  the  new  taxpayer  in 
a  constructive  completion  transaction  is 
treated  as  though  it  entered  into  a  new- 
contract  as  of  the  date  of  the  transaction, 
with  the  contract  price  taking  into 
account  the  purchase  price  and  anv 
amount  paid  by  the  old  taxpayer  that  is 
allocable  to  the  contract.  In  the  case  oi 
a  step-in-the-shoes  transaction,  the  old 
taxpayer's  obligation  to  account  for  the 
contract  terminates  on  the  date  of  the 
transaction  and  is  assumed  by  the  new 
taxpayer.  The  new  taxpayer  must 
assume  the  old  taxpayer's  methods  of 
accounting  for  the  contract,  with  both 
the  contract  price  and  allocable  contract 
costs  based  on  amounts  taken  into 
account  by  both  parties. 

Commentators  raised  concerns 
regarding  the  general  application  of 
step-in-the-shoes  treatment  to  contracts 
of  S  corporations  accounted  for  using 
the  CCM.  For  example,  these 
commentators  were  concerned  with  the 
potential  for  income  shifting  that  can 
occur  when  the  stock  of  an  S 
corporation  that  is  accounting  for  a 
long-term  contract  using  the  CCM  is 
sold  to  a  party  with  a  lower  marginal  tax 
rate  or  to  a  tax  indifferent  shareholder. 
Similarly,  income  from  a  CCM  contract 
could  be  shifted  to  a  party  with  a  lower 
tax  rate  or  a  tax  indifferent  party  by 
making  an  S  election  or  transferring  the 
contract  in  a  section  351  transaction, 
followed  by  an  S  election  and  a  sale  of 
stock.  To  prevent  such  a  shifting  of 
income,  these  commentators  generally 
recommend  that  the  transferor  be 
required  to  apply  the  PCM  to  CCM 
contracts  in  progress  as  of  the 
transaction  date. 

While  these  commentators'  concerns 
and  recommendations  relate  solely  to 
CCM  contracts,  the  potential  for  such 
income  shifting  also  exists  with  PCM 
contracts  due  to  the  fact  that  recognition 
of  income  under  both  the  PCM  and  the 
CCM  does  not  correspond  to  the  receipt 
of  progress  payments.  In  addition,  many 
of  the  commentators'  concerns  are  not 
unique  to  the  section  460  regulations  as 
similar  opportunities  are  presented 
whenever  an  S  corporation  or  an 
electing  S  corporation  has  assets  with 
built-in  gain  or  loss.  Moreover,  adoption 
of  the  commentators'  recommendation 
would  trigger  tax  as  of  the  transaction 
date  and  thus  would  be  inconsistent 
with  the  policy  of  providing  for  tax-free 
reorganizations  of  going  concerns.  Thus, 
the  commentators'  proposals  for 
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addressing  this  potential  abuse  were  not 
adopted.  However,  as  in  the  proposed 
regulations,  the  final  regulations  contain 
an  anti-abuse  rule  that  is  designed  to 
prevent  such  income  shifting. 

Commentators  suggested  tnat  for 
purposes  of  the  section  1374  built-in 
gain  rules  applicable  to  S  corporation 
elections,  long-term  contracts  should  be 
valued  at  the  amount  of  income 
reportable  under  the  PCM  on  the  date  of 
the  election.  The  section  1374 
regulations  currently  measure 
recognized  built-in  gain  attributable  to  a 
long-term  contract  accounted  for  using 
the  CCM  based  on  the  amount  of  income 
reportable  under  the  PCM  on  the  date  of 
the  election.  See  §  1.1374— 4(g).  These 
final  regulations,  however,  do  not 
provide  a  specific  rule  to  determine  the 
value  of  a  long-term  contract  because 
the  fair  market  value  of  a  long-term 
contract  reflects  a  variety  of  factors, 
including  the  amount  earned  by  the  old 
taxpayer  as  compared  to  the  progress 
payments  received  and  retained  by  the 
old  taxpayer,  and  the  new  taxpayer's 
estimates  of  future  revenues  and  costs. 

One  commentator  pointed  out  that 
while  the  preamble  indicates  the 
treatment  of  partnership  transactions 
(i.e.,  transactions  described  in  sections 
721  and  731,  and  transfers  of 
partnership  interests)  have  been 
reserved,  the  proposed  regulations,  by 
default,  place  these  transactions  in  the 
taxable,  constructive  completion 
category.  This  commentator  suggested 
that  the  regulations  reserve  the 
treatment  of  partnership  transactions 
and  provide  only  that  taxpayers  use 
reasonable  methods. 

The  final  regulations  provide  that  a 
contribution  to  a  partnership  in  a 
transaction  described  in  section  721(a), 
a  transfer  of  a  partnership  interest,  and 
a  distribution  by  a  partnership  to  which 
section  731  applies  (other  than  a 
distribution  of  a  contract  accounted  for 
using  a  long-term  contract  method  of 
accounting)  are  step-in-the-shoes 
transactions.  The  final  regulations, 
however,  reserve  on  the  special  rules 
that  will  apply  to  such  transfers.  As 
described  in  Notice  2002-37  (2002-23 
I.R.B.).  the  IRS  and  Treasury 
Department  intend  to  publish 
regulations  that  will  set  forth  the  special 
rules  that  will  apply  to  such  partnership 
transactions  in  a  separate  project.  These 
regulations  will  be  effective  for 
contributions  of  long-term  contracts  to 
partnerships  and  transfers  of  interests  in 
partnerships  that  are  engaged  in  long- 
term  contracts  on  or  after  May  15.  2002. 

One  commentator  objected  to  the 
required  use  of  the  simplified  marginal 
impact  method  of  computing  look  back 
interest  in  the  case  of  a  step-in-the-shoes 


transaction.  In  response  to  this 
comment,  the  final  regulations  give 
taxpayers  the  option  of  using  this 
method  without  requiring  it.  except  in 
those  cases  in  which  the  existing 
regulations  require  its  use.  See  §  1.460- 
6(d)(4). 

Questions  have  arisen  as  to  whether 
the  implementation  of  these  rules 
requires  a  taxpayer  to  request  a  change 
in  method  of  accounting  by  filing  a 
Form  3115.  "Application  for  Change  in 
Accounting  Method.  "  In  response  to 
these  questions,  the  final  regulations 
clarify-  that  the  application  of  these  rules 
to  a  transaction  occurring  after  the 
effective  date  is  not  a  change  in  method 
of  accounting  and,  therefore,  does  not 
require  the  filing  of  Form  3115. 

In  addition  to  changes  made  in 
response  to  the  comments  and  questions 
described  above,  the  final  regulations 
clarify  the  application  of  the  step-in-the- 
shoes  rules  to  certain  transfers  of 
contracts  that  result  in  the  old  taxpayer 
recognizing  income  with  respect  to  the 
contract.  Specifically,  the  final 
regulations  explain  how  the  old 
taxpayer  calculates  the  gain  realized 
with  respect  to  the  contract  in  these 
transactions,  clarify  the  operation  of  the 
basis  adjustment  rule  in  certain  cases  of 
successive  transfers  of  a  contract,  and 
provide  that  the  contract  price  of  a  new 
taxpayer  should  be  reduced  to  the 
extent  that  the  old  taxpayer  recognizes 
income  with  respect  to  the  contract  in 
connection  with  these  transactions.  The 
final  regulations  also  clarify  that  a 
taxpayer  is  not  entitled  to  a  loss  in  the 
amount  of  its  basis  in  the  contract 
(including  the  uncompleted  property,  if 
applicable)  where  that  basis  is 
determined  under  section  362  or  334.  In 
addition,  to  the  extent  the  basis  of  the 
contract  (including  the  uncompleted 
property,  if  applicable)  reflects  the  old 
taxpayer's  recognition  of  income 
attributable  to  the  contract  in  the  step- 
in-the-shoes  transaction,  such  income 
recognition  reduces  the  total  contract 
price.  Accordingly,  the  new  taxpayer 
recovers  this  additional  basis  over  the 
time  that  it  performs  the  contract.  To  the 
extent  the  basis  of  the  contract 
(including  the  uncompleted  property,  if 
applicable)  reflects  costs  incurred  by  the 
old  taxpayer  that  have  not  yet  been 
deducted  (i.e..  in  the  case  of  a  CCM 
contract),  such  costs  will  give  rise  to  a 
deduction  upon  completion  of  the 
contract.  Therefore,  disallowing  the  new 
taxpayer  a  loss  for  its  basis  in  the 
contract  (including  the  uncompleted 
property,  if  applicable)  is  necessary  to 
prevent  the  new  taxpayer  from 
benefitting  twice  from  the  same  item. 
Finally,  the  final  regulations  include 
new  examples  to  illustrate  these  rules. 


Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations.  It  is  hereby 
certified  that  the  collection  of 
information  in  this  Treasury  decision     * 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  This  certification  is  based  on 
the  fact  that  the  relevemt  information  is 
already  maintained  by  taxpayers. 
Therefore,  a  Regulatory  Flexibility 
Analysis  imder  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Code,  the  proposed  regulations 
preceding  these  regulations  were 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  John  Aramburu.  Office  of 
Associate  Chief  Counsel  (Income  Tax 
and  Accounting).  However,  other 
persoimel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

1 .  The  authority  citation  for  part  1 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

2.  In  §  1.358-1,  a  sentence  is  added  at 
the  end  of  paragraph  (a)  to  read  as 
follows: 

§  1 .358-1     B£  Its  to  distrilxitMS. 

(a)  *  *  *  See  §1.460-4(k)(3)(iv)(A)  for 
rules  relating  to  stock  basis  adjustments 
required  where  a  contract  accounted  for 
using  a  long-term  contract  method  of 
accounting  is  transferred  in  a 
transaction  described  in  section  351  or 
a  reorganization  described  in  section 
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368(a)(1)(D)  with  respect  to  which  the 
requirements  of  section  355  (or  so  much 
of  section  356  as  relates  to  section  355) 
are  met. 

***** 

3.  In  §  1.334-1,  a  sentence  is  added  at 
the  end  of  paragraph  (b)  to  read  as 
follows: 

§  1 .334-1    Basis  of  property  received  In 
iiquidations. 

***** 

(b)  *  *  *  See  §  1.460-4(k)(3)(iv){B)(2) 
for  rules  relating  to  adjustments  to  the 
basis  of  certain  contracts  accounted  for 
using  a  long-term  contract  method  of 
accounting  that  are  acquired  in  certain 
liquidations  described  in  section  332. 
***** 

4.  In  §  1.362-1,  a  sentence  is  added  at 
the  end  of  paragraph  (a)  to  read  as 
follows: 

§  1 .362-1    Basis  to  corporations. 

(a)  *  *  *  See  §1.460-4(k)(3)(iv)(B)(2) 
for  rules  relating  to  adjustments  to  the 
basis  of  certain  contracts  accounted  for 
using  a  long-term  contract  method  of 
accounting  that  are  acquired  in  certain 
transfers  described  in  section  351  and 
certain  reorganizations  described  in 
section  368(a). 
*****  ' 

5.  In  §  1.381(c)(4)-l,  a  sentence  is 
added  at  the  end  of  paragraph  (a)(2)  to 
read  as  follows: 

§  1 .381  (c)(4H    IMethod  of  accounting. 

(a)  *  *  * 

(2)  *  *  *  See  §  1.460-^(k)  for  rules 
relating  to  transfers  of  contracts 
accounted  for  using  a  long-term  contract 
method  of  accounting  in  a  transaction  to 
which  section  381  applies. 
***** 

6.  Section  1.460-0  is  amended  by: 

1.  Revising  the  entry  for  paragraph  (k) 
of  §1.460-4. 

2.  Adding  entries  for  paragraphs  (k)(l) 
through  (k)(6)  of  §  1.460-4. 

3.  Adding  entries  for  paragraphs  (g) 
through  (g)(4)  of  §  1.460-6. 

§  1 .460-0    Outline  of  reguiations  under 
section  460. 


§  1 .460-4    iMettiods  of  accounting  for  iong- 
term  contracts. 

***** 

(k)  Mid-contract  change  in  taxpayer. 

(1)  In  general. 

(2)  Constructive  completion 
transactions. 

(i)  Scope. 

(ii)  Old  taxpayer. 

(iii)  New  taxpayer. 


(iv)  Special  rules  relating  to 
distributions  of  certain  contracts  by  a 
partnership.  [Reserved.] 

(3)  Step-in-the-shoes  transactions. 

(i)  Scope. 

(ii)  Old  taxpayer. 

(A)  In  general. 

(B)  Gain  realized  on  the  transaction, 
(iii)  New  taxpayer. 

(A)  Method  of  accounting. 

(B)  Contract  price. 

(C)  Contract  costs. 

(iv)  Special  rules  related  to  certain 
corporate  transactions. 

(A)  Old  taxpayer — basis  adjustment, 
(i)  In  general. 

(2)  Basis  adjustment  in  excess  of  stock 
basis. 

(3)  Subsequent  dispositions  of  certain 
contracts. 

(B)  New  taxpayer. 

[1]  Contract  price  adjustment. 
(2)  Basis  in  contract, 
(v)  Special  rules  related  to  certain 
partnership  transactions.  [Reserved.] 

(4)  Anti-abuse  rule. 

(5)  Examples. 

(6)  Effective  date.  '' 


§  1 .460-6    Look-bacl(  method. 

***** 

(g)  Mid-contract  change  in  taxpayer. 

(1)  In  general. 

(2)  Constructive  completion 
transactions. 

(3)  Step-in-the-shoes  transactions, 
(i)  General  rules. 

(ii)  Application  of  look-back  method 
to  pre-transaction  period. 

(A)  Contract  Price 

(B)  Method. 

(C)  Interest  accrual  period. 

(D)  Information  old  taxpayer  must 
provide. 

(iii)  Application  of  look-back  method 
to  post-transaction  years, 
(iv)  S  corporation  elections. 

(4)  Effective  date. 
***** 

7.  Section  1.460-^  is  amended  by: 

1 .  Adding  a  sentence  at  the  end  of 
paragraph  (a). 

2.  Adding  paragraph  (k). 

The  additions  read  as  follows: 

§  1 .460-4    iMethods  of  accounting  for  long- 
term  contracts. 

(a)  *   *   *  Finally,  paragraph  (k)  of  this 
section  provides  rules  relating  to  a  mid- 
contract  change  in  taxpayer  of  a  contract 
accounted  for  using  a  long-term  contract 
method  of  accounting. 
***** 

(k)  Mid-contract  change  in  taxpayer — 
(1)  In  general.  The  rules  in  this 
paragraph  (k)  apply  if  prior  to  the 
completion  of  a  long-term  contract 


accounted  for  using  a  long-term  contract 
method  by  a  taxpayer  (old  taxpayer), 
there  is  a  transaction  that  makes  another 
taxpayer  (new  taxpayer)  responsible  for 
accounting  for  income  from  the  same 
contract.  For  purposes  of  this  paragraph 
(k)  and  §  1.460-6(g).  an  old  taxpayer 
also  includes  any  old  taxpayer(s)  (e.g.. 
predecessors)  of  the  old  taxpayer.  In 
addition,  a  change  in  status  from  taxable 
to  tax  exempt  or  from  domestic  to 
foreign,  or  vice  versa,  will  be  considered 
a  change  in  taxpayer.  Finally,  a  contract 
will  be  treated  as  the  same  contract  if 
the  terms  of  the  contract  are  not 
substantially  changed  in  connection 
with  the  transaction,  whether  or  not  the 
customer  agrees  to  release  the  old 
taxpayer  from  any  or  all  of  its 
obligations  under  the  contract.  The  rules 
governing  constructive  completion 
transactions  are  provided  in  paragraph 
(k)(2)  of  this  section,  while  the  rules 
governing  step-in-the-shoes  transactions 
are  provided  in  paragraph  (k)(3)  of  this 
section.  Special  rules  related  to  the 
treatment  of  certain  partnership 
transactions  are  reserved  under 
paragraphs  (k)(2)(iv)  and  (k)(3)(v)  of  this 
section.  For  application  of  the  look-back 
method  to  mid-contract  changes  in 
taxpayers  for  contracts  accounted  for 
using  the  PCM,  see  §  1.460-6(g). 

(2)  Constructive  completion 
transactions — (i)  Scope.  The 
constructive  completion  rules  in  this 
paragraph  (k)(2)  apply  to  transactions 
(constructive  completion  transactions) 
that  result  in  a  change  in  the  taxpayer 
responsible  for  reporting  income  from  a 
contract  and  that  are  not  described  in 
paragraph  (k)(3)(i)  of  this  section. 
Constructive  completion  transactions 
generally  include,  for  example,  taxable 
sales  under  section  1001  and  deemed 
asset  sales  under  section  338. 

(ii)  Old  taxpayer.  The  old  taxpayer  is 
treated  as  completing  the  contract  on 
the  date  of  the  transaction.  The  total 
contract  price  (or,  gross  contract  price  in 
the  case  of  a  long-term  contract 
accounted  for  under  the  CCM)  for  the 
old  taxpayer  is  the  sum  of  any  amounts 
realized  from  the  transaction  that  are 
allocable  to  the  contract  and  any 
amounts  the  old  taxpayer  has  received 
or  reasonably  expects  to  receive  under 
the  contract.  Total  contract  price  (or 
gross  contract  price)  is  reduced  by  any 
amount  paid  by  the  old  taxpayer  to  the 
new  taxpayer,  and  by  any  transaction 
costs,  that  are  allocable  to  the  contract. 
Thus,  the  old  taxpayer's  allocable 
contract  costs  determined  under 
paragraph  (b)(5)  of  this  section  do  not 
include  any  consideration  paid,  or  costs 
incurred,  as  a  result  of  the  transaction 
that  are  allocable  to  the  contract.  In  the 
case  of  a  transaction  subject  to  section 
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338  or  1060,  the  amount  realized  from 
the  transaction  allocable  to  the  contract 
is  determined  by  using  the  residual 
method  under  §'§  1.338-6  and  1.338-7 

(iii)  Sew  taxpayer.  The  new  taxpayer 
is  treated  as  entering  into  a  new  contract 
on  the  date  of  the  transaction.  The  new- 
taxpayer  must  evaluate  whether  the  new 
contract  should  be  classified  as  a  long- 
term  contract  within  the  meaning  of 
§  1  460- 1(b)  and  account  for  the 
contract  under  a  permissible  method  of 
accounting.  For  a  new  taxpayer  who 
accounts  for  a  contract  using  the  PCM. 
the  total  contract  price  is  any  amount 
the  new  taxpayer  reasonably  expects  to 
receive  under  the  contract  consistent 
with  paragraph  (b)(4)  of  this  section. 
Total  contract  price  is  reduced  by  the 
amount  of  any  consideration  paid  by  the 
new  taxpayer  as  a  result  of  the 
transaction,  and  by  any  transaction 
costs,  that  are  allocable  to  the  contract 
and  is  increased  by  the  amount  of  any 
consideration  received  by  the  new 
taxpayer  as  a  result  of  the  transaction 
that  is  allocable  to  the  contract. 
Similarly,  the  gross  contract  price  for  a 
contract  accounted  for  using  the  CCM  is 
all  amounts  the  new  taxpayer  is  entitled 
by  law  or  contract  to  receive  consistent 
with  paragraph  (d)(3)  of  this  section, 
adjusted  for  any  consideration  paid  (or 
received)  by  the  new  taxpayer  as  a  result 
of  the  transaction,  and  for  any 
transaction  costs,  that  are  allocable  to 
the  contract.  Thus,  the  new  taxpayer's 
allocable  contract  costs  determined 
under  paragraph  (b)(5)  of  this  section  do 
not  include  any  consideration  paid,  or 
costs  incurred,  as  a  result  of  the 
transaction  that  are  allocable  to  the 
contract.  In  the  case  of  a  transaction 
subject  to  sections  338  or  1060,  the 
amount  of  consideration  paid  that  is 
allocable  to  the  contract  is  determined 
by  using  the  residual  method  under 
§§1.338-6  and  1.338-7. 

(iv)  Special  rules  relating  to 
distributions  of  certain  contracts  by  a 
partnership  (Reserved) 

(3)  Step-in-the-shoes  tmnsactions — (i) 
Scope  The  step-in-the-shoes  rules  in 
this  paragraph  (k)(3)  apply  to  the 
following  transactions  that  result  in  a 
change  in  the  taxpayer  responsible  for 
reporting  income  from  a  contract 
accounted  for  using  a  long-term  contract 
method  of  accounting  (step-in-the-shoes 
transactions) — 

(A)  Transfers  to  which  section  361 
applies  if  the  transfer  is  in  connection 
with  a  reorganization  described  in 
section  368(a)(1)(A).  (C)  or  (F): 

(B)  Transfers  to  which  section  361 
applies  if  the  transfer  is  in  connection 
with  a  reorganization  described  in 
section  368(a)(1)(D)  or  (G).  provided  the 


requirements  of  section  354(b)(1)(A)  and 
(B)  are  met; 

(C)  Distributions  to  which  section  332 
applies,  provided  the  contract  is 
transferred  to  an  80-percent  distributee; 

(D)  Transfers  described  in  section  351; 

(E)  Transfers  to  which  section  361 
applies  if  the  transfer  is  in  connection 
with  a  reorganization  described  in 
section  368(a)(1)(D)  with  respect  to 
which  the  requirements  of  section  355 
(or  so  much  of  section  356  as  relates  to 
section  355)  are  met; 

(F)  Transfers  (e.g..  sales)  of  S 
corporation  stock; 

(G)  Conversion  to  or  from  an  S 
corporation; 

(H)  Members  joining  or  leaving  a 
consolidated  group; 

(I)  Contributions  to  which  section 
721(a)  applies; 

(J)  Transfers  of  partnership  interests; 

(K)  Distributions  to  which  section  731 
applies  (other  than  the  distribution  of 
the  contract);  and 

(L)  Any  other  transaction  designated 
in  the  Internal  Revenue  Bulletin  by  the 
Internal  Revenue  Service.  See 
§  601 .601(d)(2)(ii)  of  this  chapter. 

(ii)  Old  taxpayer — (A)  In  general.  The 
new  taxpayer  will  "step  into  the  shoes" 
of  the  old  taxpayer  with  respect  to  the 
contract.  Thus,  the  old  taxpayer's 
obligation  to  account  for  the  contract 
terminates  on  the  date  of  the  transaction 
and  is  assumed  by  the  new  taxpayer,  as 
set  forth  in  paragraph  (k)(3)(iii)  of  this 
section.  As  a  result,  an  old  taxpayer 
using  the  PCM  is  required  to  recognize 
income  from  the  contract  based  on  the 
cumulative  allocable  contract  costs 
incurred  as  of  the  date  of  the 
transaction.  Similarly,  an  old  taxpayer 
using  the  CCM  is  not  required  to 
recognize  any  revenue  and  may  not 
deduct  allocable  contract  costs  inciured 
with  respect  to  the  contract. 

(B)  Gain  realized  on  the  transaction. 
The  amount  of  gain  the  old  taxpayer 
realizes  on  the  transfer  of  a  contract  in 
a  step-in-the-shoes  transaction  must  be 
determined  after  application  of 
paragraph  (k)(3)(ii)(A)  of  this  section 
using  the  rules  of  paragraph  (k)(2)  of 
this  section  that  apply  to  constructive 
completion  transactions.  (The  amount  of 
gain  realized  on  a  transfer  of  a  contract 
is  relevant,  for  example,  in  determining 
the  amount  of  gain  recognized  with 
respect  to  the  contract  in  a  section  351 
transaction  in  which  the  old  taxpayer 
receives  from  the  new  taxpayer  money 
or  property  other  than  stock  of  the 
transferee.) 

(iii)  New  taxpayer — (A)  Method  of 
accounting.  Beginning  on  the  date  of  the 
transaction,  the  new  taxpayer  must 
account  for  the  long-term  contract  by 
using  the  same  method  of  accounting 


used  by  the  old  taxpayer  prior  to  the 
transaction.  The  same  method  of 
accounting  must  be  used  for  such 
contract  regardless  of  whether  the  old 
taxpayer's  method  is  the  new  taxpayer's 
principal  method  of  accounting  under 
§  1. 381  (c)(4)-l (b)(3)  or  whether  the  new 
taxpayer  is  otherwise  eligible  to  use  the 
old  taxpayer's  method.  Thus,  if  the  old 
taxpayer  uses  the  PCM  to  account  for 
the  contract,  the  new  taxpayer  steps  into 
the  shoes  of  the  old  taxpayer  with 
respect  to  its  completion  factor  and 
{percentage  of  completion  methods  (such 
as  the  10-percent  method),  even  if  the 
new  taxpayer  has  not  elected  such 
methods  for  similarly  classified 
contracts.  Similarly,  if  the  old  taxpayer 
uses  the  CCM.  the  new  taxpayer  steps 
into  the  shoes  of  the  old  taxpayer  with 
respect  to  the  CCM,  even  if  the  new 
taxpayer  is  not  otherwise  eligible  to  use 
the  CCM.  However,  the  new  taxpayer  is 
not  necessarily  bound  by  the  old 
taxpayer's  method  for  similarly 
classified  contracts  entered  into  by  the 
new  taxpayer  subsequent  to  the 
transaction  and  must  apply  general  tax 
principles,  including  section  381.  to 
determine  the  appropriate  method  to 
account  for  these  subsequent  contracts. 
To  the  extent  that  general  tax  principles 
allow  the  taxpayer  to  account  for 
similarly  classified  contracts  using  a 
method  other  than  the  old  taxpayer's 
method,  the  taxpayer  is  not  required  to 
obtain  the  consent  of  the  Commissioner 
to  begin  using  such  other  method. 

(B)  Contract  price.  In  the  case  of  a 
long-term  contract  that  has  been 
accounted  for  under  PCM,  the  total 
contract  price  for  the  new  taxpayer  is 
the  sum  of  any  amounts  the  old 
taxpayer  or  the  new  taxpayer  has 
received  or  reasonably  expects  to 
receive  under  the  contract  consistent 
with  paragraph  fb)(4)  of  this  section. 
Similarly,  the  gross  contract  price  in  the 
case  of  a  long-term  contract  accoimted 
for  under  the  CCM  includes  all  amounts 
the  old  taxpayer  or  the  new  taxpayer  is 
entitled  by  law  or  by  contract  to  receive 
consistent  with  paragraph  (d)(3)  of  tbis 
section. 

(C)  Contract  costs.  Total  allocable 
contract  costs  for  the  new  taxpayer  are 
the  allocable  contract  costs  as  defined 
under  paragraph  (b)(5)  of  this  section 
incurred  by  either  the  old  taxpayer  prior 
to,  or  the  new  taxpayer  after,  the 
transaction.  Thus,  any  payments 
between  the  old  taxpayer  and  the  new 
taxpayer  with  respect  to  the  contract  in 
connection  with  the  transaction  are  not 
treated  as  allocable  contract  costs. 

(iv)  Special  rules  related  to  certain 
corporate  transactions— {A)  Old 
taxpayer — basis  adjustment — [1]  In 
general.  Except  as  provided  in 
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paragraph  (k)(3)(iv)(A)(2)  of  this  section, 
in  the  case  of  a  transaction  described  in 
paragraph  (k)(3)(i)(D)  or  (E)  of  this 
section,  the  old  taxpayer  must  adjust  its 
basis  in  the  stock  of  the  new  taxpayer 
by- 

(i)  Increasing  such  basis  by  the 
amount  of  gross  receipts  the  old 
taxpayer  has  recognized  under  the 
contract;  and 

(ii)  Reducing  such  basis  by  the 
amount  of  gross  receipts  the  old 
taxpayer  has  received  or  reasonably 
expects  to  receive  under  the  contract. 

(2)  Basis  adjustment  in  excess  of  stock 
basis.  If  the  old  and  new  taxpayer  do  not 
join  in  the  filing  of  a  consolidated 
Federal  income  tax  return,  the  old 
taxpayer  may  not  adjust  its  basis  in  the 
stock  of  the  new  taxpayer  under 
paragraph  (k)(3)(iv)(A)(I)  of  this  section 
below  zero  and  the  old  taxpayer  must 
recognize  ordinary  income  to  the  extent 
the  basis  in  the  stock  of  the  new 
taxpayer  otherwise  would  be  adjusted 
below  zero.  If  the  old  and  new  taxpayer 
join  in  the  filing  of  a  consolidated 
Federal  income  tax  return,  the  old 
taxpayer  must  create  an  (or  increase  an 
existing)  excess  loss  account  to  the 
extent  the  basis  in  the  stock  of  the  new 
taxpayer  otherwise  would  be  adjusted 
below  zero  under  paragraph 
(k)(3)(iv){A)(l)  of  this  section.  See 

§§  1.1502-19  and  1.1502-32(a)(3)(ii). 

[3)  Subsequent  dispositions  of  certain 
contmcts.  If  the  old  taxpayer  disposes  of 
a  contract  in  a  transaction  described  in 
paragraph  (k)(3)(i)(D)  or  (E)  of  this 
section  that  the  old  taxpayer  acquired  in 
a  transaction  described  in  paragraph 
(k)(3){i)(D)  or  (E)  of  this  section,  the 
basis  adjustment  rule  of  this  paragraph 
(k)(3)(iv)(A)  is  applied  by  treating  the 
old  taxpayer  as  having  recognized  the 
amount  of  gross  receipts  recognized  by 
the  previous  old  taxpayer  imder  the 
contract  and  any  amount  recognized  by 
the  previous  old  taxpayer  with  respect 
to  the  contract  in  connection  with  the 
transaction  in  which  the  old  taxpayer 
acquired  the  contract.  In  addition,  the 
old  taxpayer  is  treated  as  having 
received  or  as  reasonably  expecting  to 
receive  under  the  contract  any  amount 
the  previous  old  taxpayer  received  or 
reasonably  expects  to  receive  under  the 
contract.  Similar  principles  will  apply 
in  the  case  of  multiple  successive 
transfers  described  in  paragraph 
(k)(3)(i)(D)  or  (E)  of  this  section 
involving  the  contract. 

(B)  New  Taxpayer — (1)  Contmct  price 
adjustment.  Generally,  payments 
between  the  old  taxpayer  and  the  new 
taxpayer  with  respect  to  the  contract  in 
connection  with  the  transaction  do  not 
afiect  the  contract  price. 
Notwithstanding  the  preceding  sentence 


and  paragraph  (k)(3)(iii)(B)  of  this 
section,  however,  in  the  case  of 
transactions  described  in  paragraph 
(k)(3)(i)(B),  (D)  or  (E)  of  this  section,  the 
total  contract  price  (or  gross  contract 
price)  must  be  reduced  to  the  extent  of 
any  amount  recognized  by  the  old 
taxpayer  with  respect  to  the  contract  in 
connection  with  the  transaction  (e,g,, 
any  amount  recognized  under  section 
351(b)  or  357  that  is  attributable  to  the 
contract  and  any  income  recognized  by 
the  old  taxpayer  pursuant  to  the  basis 
adjustment  rule  of  paragraph 
(k)(3)(iv)(A)), 

(2)  Basis  in  Contract.  The  new 
taxpayer's  basis  in  a  contract  (including 
the  imcompleted  property,  if  applicable) 
acquired  in  a  transaction  described  in 
paragraphs  (k)(3)(i)(A)  through  (E)  of 
this  section  will  be  computed  under 
section  362  or  section  334,  as 
applicable.  Upon  a  new  taxpayer's 
completion  (actual  or  constructive)  of  a 
CCM  or  a  PCM  contract  acquired  in  a 
transaction  described  in  paragraphs 
(k)(3)(i)(A)  through  (E)  of  this  section, 
the  new  taxpayer's  basis  in  the  contract 
(including  the  uncompleted  property,  if 
applicable)  is  reduced  to  zero.  The  new 
taxpayer  is  not  entitled  to  a  deduction 
or  loss  in  connection  with  any  basis 
reduction  pursuant  to  this  paragraph 
(k)(3)(iv)(B)(2), 

(v)  Special  rules  related  to  certain 
partnership  transactions.  [Reserved] 

(4)  Anti-abuse  rule.  Notwithstanding 
this  paragraph  (k),  in  the  case  of  a 
transaction  entered  into  with  a  principal 
purpose  of  shifting  the  tax  consequences 
associated  vrith  a  long-term  contract  in 

a  maimer  that  substantially  reduces  the 
aggregate  U.S.  Federal  income  tax 
liability  of  the  parties  with  respect  to 
that  contract,  the  Commissioner  may 
allocate  to  the  did  (or  new)  taxpayer  the 
income  from  that  contract  properly 
allocable  to  the  old  (or  new)  taxpayer. 
For  example,  the  Commissioner  may 
reallocate  income  from  a  long-term 
contract  in  a  transaction  in  which  a 
contract  accounted  for  using  the  CCM, 
or  using  the  PCM  where  the  old 
taxpayer  has  received  advance 
payments  in  excess  of  its  contribution  to 
the  contract,  is  transferred  to  a  tax 
indifferent  party  (e,g,,  a  foreign  person 
not  subject  to  U.S.  Federal  income  tax). 

(5)  Examples.  The  following  examples 
illustrate  the  rules  of  this  pararaaph  (k). 

For  purposes  of  these  examples,  it  is 
assumed  that  the  contract  is  a  long-term 
construction  contract  accounted  for 
using  the  PCM  prior  to  the  transaction 
unless  stated  odierwise  and  the  contract 
is  not  transferred  with  a  principal 
purpose  of  shifting  the  tax  consequences 
associated  with  a  long-term  contract  in 
a  manner  that  substantially  reduces  the 


aggregate  U.S.  Federal  income  tax 
liability  of  the  parties  with  respect  to 
that  contract.  The  examples  are  as 
follows: 

Example  J .  Constructive  completion — 
PCM — (i)  Facts.  In  Year  1,  X  enters  into  a 
contract.  The  total  contract  price  is 
$1,000,000  and  the  estimated  total  allocable 
contract  costs  are  $800,000.  In  Year  1.  X 
incurs  costs  of  $200,000.  In  Year  2,  X  incurs 
additional  costs  of  $400,000  before  selling 
the  contract  as  part  of  a  taxable  sale  of  its 
business  in  Year  2  to  Y,  an  unrelated  party. 
At  the  time  of  sale,  X  has  received  $650,000 
in  progress  payments  under  the  contract.  The 
consideration  allocable  to  the  contract  under 
jBCtion  1060  is  $150,000.  Pursuant  to  the 
sale,  the  new  taxpayer  Y  immediately 
assumes  X's  contract  obligations  and  rights. 
Y  is  required  to  account  for  the  contract 
using  the  PCM.  In  Year  2,  Y  incurs  additional 
allocable  contract  costs  of  $50,000.  Y 
correctly  estimates  at  the  end  of  Year  2  that 
it  will  have  to  incur  an  additional  $75,000  of 
allocable  contract  costs  in  Year  3  to  complete 
the  contract. 

(ii)  Old  taxpayer.  For  Year  1,  X  reports 
receipts  of  $250,000  (the  completion  factor 
multiplied  by  total  contract  price  ($200,000/ 
$800,000  X  $1,000,000))  and  costs  of 
$200,000.  for  a  profit  of  $50,000.  X  is  treated 
as  completing  the  contract  in  Year  2  because 
it  sold  the  contract.  For  purposes  of  applying 
the  PCM  in  Year  2,  the  total  contract  price 
is  $800,000  (the  sum  of  the  amounts  received 
under  the  contract  and  the  amount  realized 
in  the  sale  ($650,000  +  $150,000))  and  the 
total  allocable  contract  costs  are  $600,000 
(the  sum  of  the  costs  incurred  in  Year  1  and 
Year  2  ($200,000  +  $400,000)).  Thus,  in  Year 

2.  X  reports  receipts  of  $550,000  (total 
contract  price  minus  receipts  already 
reported  ($800,000  -  $250,000))  and  costs 
incurred  in  year  2  of  $400,000,  for  a  profit 
of  $150,000. 

(iii)  New  taxpayer.  Y  is  treated  as  entering 
into  a  new  contract  in  Year  2.  The  total 
contract  price  is  $200,000  (the  amount 
remaining  to  be  paid  under  the  terms  of  the 
contract  less  the  consideration  paid  allocable 
to  the  contract  ($1,000,000  -  $650,000  - 
$150,000)).  The  estimated  total  allocable 
contract  costs  at  the  end  of  Year  2  are 
$125,000  (the  allocable  contract  costs  that  Y 
reasonably  expects  to  incur  to  complete  the 
conU-act  ($50,000  +  $75,000)).  In  Year  2,  Y 
reports  receipts  of  $80,000  (the  completion 
factor  multiplied  by  the  total  contract  price 
[{$50.OO0/$125.0O0)  X  $200,000]  and  costs  of 
$50,000  (the  costs  incurred  after  the 
purchase),  for  a  profit  of  $30,000.  For  Year 

3,  Y  reports  receipts  of  $120,000  (total 
contract  price  minus  receipts  already 
reported  ($200,000  -  $80,000))  and  costs  of 
$75,000.  for  a  profit  of  $45,000. 

Example  2.  Constructive  completion — 
CCM — (i)  Facts.  The  facts  are  the  same  as  in 
Example  1,  except  that  X  and  Y  properly 
account  for  the  contract  under  the  CCM. 

(ii)  Old  taxpayer.  X  does  not  report  any 
income  or  costs  from  the  contract  in  Year  1 . 
In  Year  2,  the  contract  is  deemed  complete 
for  X.  and  X  reports  its  gross  contract  price 
of  $800,000  (the  sura  of  the  amounts  received 
under  the  contract  and  the  amount  realized 
in  the  sale 


34608  Federal  Register/ Vol.  67.  No.  94 /Wednesday,  May  15.  2002 /Rules  and  Regulations 


(S650.000  *  S130.000I)  and  its  total  allocable 
contract  costs  of  $600,000  (the  sum  of  the 
costs  incurred  in  Year  1  and  Year  2  1$200,0«0 
♦  5400.000))  in  that  year,  for  a  profit  of 
$200,000. 

(ill)  Sew  taxpayer.  Y  is  treated  as  entering 
into  a  new  contract  in  Year  2.  Under  the 
CCM.  Y  reports  no  gross  receipts  or  costs  in 
Year  2.  Y  reports  its  gross  contract  price  of 
$200,000  (the  amount  remaining  to  be  paid 
under  the  terms  of  the  contract  less  the 
consideration  paid  allocable  to  the  contract 
($1,000,000  -  $650,000  -  $150,0001)  and  its 
total  allocable  contract  costs  of  $125,000  (the 
allocable  contract  costs  that  Y  incurred  to 
complete  the  contract  ($50,000  +  $75,000))  in 
Year  3.  the  completion  year,  for  a  profit  (jf 
$75,000 

Example  3  Step-in-the-sboes — PCM — (i) 
Facts.  The  facts  are  the  same  as  in  Example 
1,  except  that  X  transfers  the  contract 
(including  the  uncompleted  property)  to  Y  in 
exchange  for  stock  of  Y  in  a  transaction  that 
qualifies  as  a  statutory  merger  described  in 
section  368(a)(l)fA)  and  does  not  result  in 
gain  or  loss  to  X  under  section  361(d). 

(ii)  Old  taxpayer  For  Year  1.  X  reports 
receipts  of  $250,000  (the  compjetion  factor 
multiplied  by  total  contract  price  ($200,000/ 
$800,000  X  $1,000,000))  and  costs  of 
$200,000.  for  a  profit  of  $50,000.  Because  the 
mid-contract  change  in  taxpayer  results  from 
a  transaction  described  in  paragraph  (kl(3)(i) 
of  this  section.  X  is  not  treated  as  completing 
the  contract  in  Year  2  In  Year  2,  X  reports 
receipts  of  $500,000  (the  completion  factor 
multiplied  by  the  total  contract  price  and 
minus  the  Year  1  gross  receipts  [($600,000/ 
$800,000  X  $1.000.000 )-$250.0O0l)  and  costs 
of  $400,000.  for  a  profit  of  $100,000 

(iii)  New  taxpayer.  Because  the  mid- 
contract  change  in  taxpayer  results  from  a 
step-in-the-shoes  transaction,  Y  must  account 
for  the  contract  using  the  same  methods  of 
accounting  used  by  X  prior  to  the  transaction. 
Total  contract  price  is  the  sum  of  any 
amounts  that  X  and  Y  have  received  or 
reasonably  expect  to  receive  under  the 
contract,  and  total  allocable  contract  costs  are 
the  allocable  contract  costs  of  X  and  Y.  Thus, 
the  estimated  total  allocable  contract  costs  at 
the  end  of  Year  2  are  $725,000  (the 
cumulative  allocable  contract  costs  of  X  and 
the  estimated  total  allocable  contract  costs  of 
Y  ($200,000  ••-  $400,000  +  $50,000  * 
$75,000)).  In  Year  2,  Y  reports  receipts  of 
$146,552  (the  completion  factor  multiplied 
by  the  total  contract  price  mmus  receipts 
reported  by  the  old  taxpayer  ((($650,000/ 
$725,000)  X  $1.000.000]-$750.000)  and  costs 
of  $50,000,  for  a  profit  of  $96,552.  For  Year 
3.  Y  reports  receipts  of  $103,448  (the  total 
contract  price  minus  prior  year  receipts 
($1.00O.00O-$896.352))  and  costs  of  $75,000. 
for  a  profit  of  $28,448. 

Example  4.  Step-in-the-shoes — CCM — (i) 
Facts.  The  facts  are  the  same  as  in  Example 
3.  except  that  X  properly  accounts  for  the 
contract  under  the  CCM. 

(ii)  Old  taxpayer.  X  reports  no  income  or 
costs  from  the  contract  in  Years  1 .  2  or  3. 

(iii)  New  taxpayer.  Because  the  mid- 
contract  change  in  taxpayer  results  from  a 
step-in-the-shoes  transaction.  Y  must  account 
for  the  contract  using  the  same  method  of 
accounting  used  by  X  prior  to  the  transaction. 


Thus,  in  Year  3.  the  completion  year.  Y 
reports  receipts  of  $1,000,000  and  total 
contract  costs  of  $725,000,  for  a  profit  of 
$275,000. 

Example  5  Step  in  the  shoes — PCM — basis 
adjustment 

The  facts  are  the  same  as  in  Example  3, 
except  that  X  transfers  the  contract 
(including  the  uncompleted  property)  writh  a 
basis  of  $0  and  $125,000  of  cash  to  a  new 
corporation,  Z,  in  exchange  for  all  of  the 
stock  of  Z  in  a  sec:tion  351  transaction.  Thus, 
under  section  358(a).  X's  basis  in  the  Z  stock 
is  $125,000.  Pursuant  to  paragraph 
(k)(3)(iv)(,A)(  /)  of  this  section.  X  must 
increa.se  its  basis  in  the  Z  stock  by  the 
amount  of  gross  receipts  X  recognized  under 
the  contract.  $750,000  ($250,000  receipts  in 
Year  1  +  $500,000  receipts  in  Year  2).  and 
reduce  its  basis  by  the  amount  of  gross 
receipts  X  received  under  the  contract,  the 
$650,000  in  progress  payments.  Accordingly. 
X's  basis  in  the  Z  stock  is  $225,000.  All  other 
results  are  the  same. 

Example  6  Step  in  the  shoes — CCM — basis 
adfustment — (i)  Facts.  The  facts  are  the  same 
as  in  Example  4,  except  that  X  receives 
progress  payments  of  $800,000  (rather  than 
$630,000)  and  transfers  the  contract 
(including  the  uncompleted  property)  with  a 
basis  of  $600,000  and  $125,000  of  cash  to  a 
new  corporation.  Z,  in  exchange  for  all  of  the 
stock  of  Z  in  a  section  351  transaction.  X  and 
Z  do  not  join  in  filing  a  consolidated  Federal 
income  tax  return. 

(ii)  Old  taxpayer.  X  reports  no  income  or 
costs  under  the  contract  in  Years  1.  2.  or  3. 
Under  section  358(a).  X's  basis  in  Z  is 
$725,000  Pursuant  to  paragraph 
(k)|3)(iv)(A)(I|.  X  must  reduce  its  basis  in  the 
stock  of  Z  by  $800,000.  the  progress 
payments  received  by  X.  However,  X  may  not 
reduce  its  basis  in  the  Z  stock  below  zero 
pursuant  paragraph  (k)(3)(iv)(A)(2)  of  this 
section.  Accordingly.  X's  basis  in  the  Z  stock 
is  reduced  by  $725,000  to  zero  and  X  must 
recognize  ordinary  income  of  $75,000. 

(iii)  New  taxpayer.  Upon  completion  of  the 
contract  in  Year  3.  Z  reports  gross  receipts  of 
$923,000  ($1,000,000  original  contract 
price — $75,000  income  recognized  by  the  old 
taxpayer  pursuant  to  the  basis  adjustment 
rule  of  paragraph  (k)(3)(iv)(A))  and  total 
contract  costs  of  $725,000.  for  a  profit  of 
$200,000 

Example  7.  Step  in  the  shoes — PCM — gain 
recognized  in  transaction — (i)  Facts.  The 
facts  are  the  same  as  in  Example  3.  excepi 
that  X  transfers  the  contract  (including  the 
uncompleted  property)  with  a  basis  of  $0  and 
an  unrelated  capital  asset  with  a  value  of 
$100,000  and  a  basis  of  $0  to  a  new 
corporation,  Z.  in  exchange  for  stock  of  Z 
with  a  value  of  S200.000  and  $50,000  of  cash 
in  a  section  351  transaction. 

(ii)  Old  taxpayer.  For  year  1.  X  reports 
receipts  of  $250,000  ($200.000/$800.000  x 
$1,000,000)  and  costs  of  $200,000.  for  a  profit 
of  $50,000.  X  is  not  treated  as  completing  the 
contract  in  Year  2.  In  Year  2.  X  reports 
receipts  of  $500,000  (($600.000/$800.000  x 
$1,000,000  =  $750,000  cumulative  gross 
receipts) — $250,000  prior  year  cumulative 
gross  receipts)  and  costs  of  $400,000.  for  a 
profit  of  $100,000.  Under  paragraph 
(k)(3)(ii](B)  of  this  section,  X  determines  that 


the  gain  realized  on  the  transfer  of  the 
contract  to  Z  under  the  constructive 
completion  rules  of  paragraph  (k)(2)(ii)  of 
this  section  is  $50,000  (total  contract  price  of 
$800,000  ($150,000  value  allocable  to  the 
contract  +  $630,000  progress  payments) — 
$730,000  previously  recognized  cumulative 
gross  receipts — $0  costs  incurred  but  not 
recognized).  The  gain  realized  on  the  transfer 
of  the  unrelated  capital  asset  to  Z  is 
$100,000.  The  amount  of  gain  X  must 
recognize  due  to  the  receipt  of  $50,000  cash 
in  the  exchange  is  $50,000.  of  which  $30,000 
is  allocated  to  the  contract  ($150,000  value  of 
contract/$250,000  total  value  of  property 
transferred  to  Z  x  $50,000]  and  is  treated  as 
ordinary  income,  and  $20,000  is  allocated  to 
the  unrelated  capital  asset  ($100,000  value  of 
capital  asset/$230.000  total  value  of  property 
transferred  to  Z  x  $50,000).  Under  section 
338(a).  X's  basis  in  the  Z  stock  is  $0. 
However,  pursuant  to  paragraph 
(k)(3)(iv)(A)(J)  of  this  section.  X  must 
increase  its  basis  in  the  Z  stock  by  $750,000. 
the  amount  of  gross  receipts  recognized 
under  the  contract,  and  must  reduce  its  basis 
in  the  Z  stock  by  $630,000.  the  amount  of 
gross  receipts  X  received  under  the  contract. 
Therefore.  X's  basis  in  the  Z  stock  is 
$100,000. 

(iii)  New  taxpayer.  Z  must  account  for  the 
contract  using  the  same  PCM  method  used  by 
X  prior  to  the  transaction.  Pursuant  to 
paragraph  (k)(3)(iv)(B)(l)  of  this  section,  the 
total  contract  price  is  $970,000  ($1,000,000 
amount  X  and  Z  have  received  or  reasonably 
expect  to  receive  under  the  contract — 
$30,000  income  recognized  by  X  with  respect 
to  the  contract  as  a  result  of  the  receipt  of 
$50,000  cash  in  the  transaction).  In  Year  2, 
Z  reports  gross  receipts  of  $119,633 
($650.OOO/$723.OO0  x  $970,000  =  $869,653 
current  year  cumulative  gross  receipts — 
$730,000  cumulative  gross  receipts  reported 
by  the  old  taxpayer)  and  costs  of  $50,000,  for 
a  profit  of  $69,655.  In  Year  3.  Z  reports  gross 
receipts  of  $100,345  ($970,000-$869,633) 
and  costs  of  $75,000,  for  a  profit  of  $25,345. 

Example  8.  Step  in  the  shoes — CCM — gain 
recognized  in  transaction — (i)  Facts.  The 
facts  are  the  same  as  in  Example  4,  except 
that  X  transfers  the  contract  (including  the 
uncompleted  property)  with  a  basis  of 
$600,000  and  an  unrelated  capital  asset  with 
a  value  of  $123,000  and  a  basis  of  $0  to  a  new 
corporation,  Z,  in  exchange  for  all  the  stock 
of  Z  with  a  value  of  $175,000  and  $100,000 
of  cash  in  a  section  351  transaction.  X  and 
Z  do  not  join  in  filing  a  consolidated  Federal 
income  tax  return. 

(ii)  Old  taxpayer.  X  reports  no  income  or 
costs  under  the  contract  in  Years  1,  2,  or  3. 
Under  paragraph  (k)(3)(ii)(B),  X  determines 
that  the  gain  realized  on  the  transfer  of  the 
contract  to  Z  under  the  constructive 
completion  rules  of  paragraph  (k)(2)(ii)  of 
this  section  is  $200,000  ($800,000  total 
contract  price  ($150,000  value  allocable  to 
the  contract  +  $630,000  progress  payments) — 
$600,000  costs  incurred  but  not  recognized). 
The  gain  realized  on  the  transfer  of  the 
unrelated  capital  asset  to  Z  is  $125,000.  The 
amount  of  gain  X  roust  recognize  due  to  the 
receipt  of  $100,000  of  cash  in  the  exchange 
is  $100,000,  of  which  $54,545  is  allocated  to 
the  contract  ($150,000  value  of  the  contract/ 
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$273,000  total  value  of  property  transferred 
to  Z  X  $100,000)  and  is  treated  as  ordinary 
income,  and  $45,453  is  allocated  to  the 
unrelated  capital  asset  ($123,000  value  of 
capital  assel/$275,000  total  value  of  property 
transferred  to  Z  x  $100,000).  Under  section 
358(a).  X's  basis  in  the  Z  stock  is  $600,000 
($600,000  basis  in  the  contract  and  unrelated 
capital  asset  transferred — $100,000  cash 
received  +  $100,000  gain  recognized). 
Pursuant  to  paragraph  (k)(3)(iv)(A)(l)  of  this 
section,  X  must  reduce  its  basis  in  the  stock 
of  Z  by  $650,000,  the  progress  payments 
received  under  the  contract.  However,  X  may 
not  reduce  its  basis  in  the  Z  stock  below  zero 
pursuant  to  paragraph  (k)(3)(iv)(A)(2)  of  this 
section.  Accordingly,  X's  basis  in  the  Z  stock 
is  reduced  by  $600,000  to  zero  and  X  must 
recognize  income  of  $50,000. 

(iii)  New  taxpayer.  Z  must  account  for  the 
contract  using  the  same  CCM  used  by  X  prior 
to  the  transaction.  Pursuant  to  paragraph 
(k)(3)(iv)(B)(l)  of  this  section,  the  total 
contract  price  is  $895,455  ($1,000,000 
original  contract  price — $54,545  income 
recognized  by  old  taxpayer  with  respect  to 
the  contract  as  a  result  of  the  receipt  of  cash 
in  the  transaction — $30,000  income 
recognized  by  the  old  taxpayer  pursuant  to 
the  basis  adjustment  rule  of  paragraph 
(k)(3)(iv)(A)).  Accordingly,  upon  completion 
of  the  contract  in  Year  3,  Z  reports  gross 
receipts  of  $895,453  and  total  contract  costs 
of  $725,000,  for  a  profit  of  $170,455. 

(6)  Effective  date.  This  paragraph  (k) 
is  applicable  for  transactions  on  or  after 
May  15,  2002.  Application  of  the  rules 
of  this  paragraph  (k)  to  a  transaction  that 
occurs  on  or  after  May  15,  2002  is  not 
a  change  in  method  of  accounting. 

8.  In  §  1.460-6,  paragraph  (g)  is 
revised  to  read  as  follows: 

§1.460-6    Look-back  method. 

***** 

(g)  Mid-contract  change  in  taxpayer — 
(1)  /ji  general.  The  rules  in  this 
paragraph  (g)  apply  if,  as  described  in 
§  1.460-4{k),  prior  to  the  completion  of 
a  long-term  contract  accoimted  for  using 
the  PCM  or  the  PCCM  by  a  taxpayer  (old 
taxpayer),  there  is  a  transaction  that 
makes  another  taxpayer  (new  taxpayer) 
responsible  for  accounting  for  income 
from  the  same  contract.  The  rules 
governing  constructive  completion 
transactions  are  provided  in  paragraph 
(g)(2)  of  this  section,  while  the  rules 
governing  step-in-the-shoes  transactions 
are  provided  in  paragraph  (g)(3)  of  this 
section.  For  purposes  of  this  paragraph, 
pre-transaction  years  are  all  taxable 
years  of  the  old  taxpayer  in  which  the 
old  taxpayer  accoiuited  for  (or  should 
have  accoimted  for)  gross  receipts  from 
the  contract,  and  post-transaction  years 
are  all  taxable  years  of  the  new  taxpayer 
in  which  the  new  taxpayer  accoimted 
for  (or  should  have  accounted  for)  gross 
receipts  from  the  contract. 

(2)  Constructive  completion 
transactions.  In  the  case  of  a  transaction 


described  in  §  1.460-4(k){2)(i) 
(constructive  completion  transaction), 
the  look-back  method  is  applied  by  the 
old  taxpayer  with  respect  to  pre- 
transaction  years  upon  the  date  of  the 
transaction  and,  if  the  new  taxpayer 
uses  the  PCM  or  the  PCCM  to  accoimt 
for  the  contract,  by  the  new  taxpayer 
with  respect  to  post-transaction  years 
upon  completion  of  the  contract.  The 
contract  price  and  allocable  contract 
costs  to  be  taken  into  accoimt  by  the  old 
taxpayer  or  the  new  taxpayer  in 
applying  the  look-back  method  are 
described  in  §  1.460-4{k)(2). 

(3)  Step-in-the-shoes  transactions — (i) 
General  rules.  In  the  case  of  a 
transaction  described  in  §  1.460- 
4(k)(3)(i)  (step-in-the-shoes  transaction), 
the  look-back  method  is  not  applied  at 
the  time  of  the  transaction,  but  is 
instead  applied  for  the  first  time  when 
the  contract  is  completed  by  the  new 
taxpayer.  Upon  completion  of  the 
contract,  the  look-back  method  is 
applied  by  the  new  taxpayer  with 
respect  to  both  pre-transaction  years  and 
post-transaction  years,  taking  into 
account  all  amounts  reasonably 
expected  to  be  received  by  either  the  old 
or  new  taxpayer  and  all  allocable 
contract  costs  incurred  during  both 
periods  as  described  in  §  1.460-4(k)(3). 
The  new  taxpayer  is  liable  for  filing  the 
Form  8697  and  for  interest  computed  on 
hypothetical  underpayments  of  tax,  and 
is  entitled  to  receive  interest  with 
respect  to  hypothetical  overpayments  of 
tax,  for  both  pre-  and  post- transaction 
years.  The  old  taxpayer  will  be 
secondarily  liable  for  any  interest 
required  to  be  paid  with  respect  to  pre- 
transaction  years  reduced  by  any 
interest  on  pre-transaction 
overpayments. 

(ii)  Application  of  look-back  method 
to  pre-transaction  period — (A)  Contract 
price.  The  actual  contract  price  for  pre- 
transaction  taxable  years  must  be 
determined  by  the  new  taxpayer 
without  regard  to  any  contract  price 
adjustment  described  in  paragraph 
(k)(3)(iv)(B)(l)  of  this  section. 

(B)  Method.  The  new  taxpayer  may 
apply  the  look-back  method  to  each  pre- 
transaction  taxable  year  that  is  a 
redetermination  year  using  the         , 
simplified  marginal  impact  method 
described  in  paragraph  (d)  of  this 
section  (regardless  of  whether  or  not  the 
old  taxprnyer  would  have  actually  used 
that  method  and  without  regard  to  the 
tax  liability  ceiling).  But  see  paragraph 
(d)(4)  of  this  section,  which  requires  use 
of  the  simpUfied  marginal  impact 
method  by  certain  pass-through  entities. 

(C)  Interest  accrual  period.  With 
respect  to  any  hypothetical 
underpayment  or  overpayment  of  tax  for 


a  pre-transaction  taxable  year,  interest 
accrues  from  the  due  date  of  the  old 
taxpayer's  tax  return  (not  including 
extensions)  for  the  taxable  year  of  the 
underpayment  or  overpayment  until  the 
due  date  of  the  new  taxpayer's  return 
(not  including  extensions)  for  the 
completion  year  or  the  year  of  a  post- 
completion  adjustment,  whichever  is 
applicable. 

(D)  Information  old  taxpayer  must 
provide.  In  order  to  help  the  new 
taxpayer  to  apply  the  look-back  method 
with  respect  to  pre-transaction  taxable 
years,  any  old  taxpayer  that  accounted 
for  income  from  a  long-term  contract 
under  the  PCM  or  PCCM  for  either 
regular  or  alternative  minimum  tax 
purposes  is  required  to  provide  the 
information  described  in  this  paragraph 
to  the  new  taxpayer  by  the  due  date  (not 
including  extensions)  of  the  old 
taxpayer's  income  tax  return  for  the  first 
taxable  year  ending  on  or  after  a  step- 
in-the-shoes  transaction  described  in 
§  1.460-^(k)(3)(i).  The  required 
information  is  as  follows — 

(  1 )  The  portion  of  the  contract 
reported  by  the  old  taxpayer  under  PCM 
for  regular  and  alternative  minimum  tax 
purposes  (i.e.,  whether  the  old  taxpayer 
used  PCM,  the  40/60  PCCM  method,  or 
the  70/30  PCCM  method); 

(2)  Any  submethods  used  in  the 
application  of  PCM  (e.g.,  the  simpUfied 
cost-to-cost  method  or  the  10-percent 
method); 

(3)  The  amount  of  total  contract  price 
reported  by  year; 

(4)  The  numerator  and  the 
denominator  of  the  completion  factor  by 
year: 

(5)  The  due  date  (not  including 
extensions)  of  the  old  taxpayer's  income 
tax  returns  for  each  taxable  year  in 
which  income  was  required  to  be 
reported; 

(6)  Whether  the  old  taxpayer  was  a 
corporate  or  a  noncorporate  taxpayer  by 
year;  and 

(7)  Any  other  information  required  by 
the  Commissioner  by  administrative 
pronouncement. 

(iii)  Application  of  look-back  method 
to  post-transaction  years.  With  respect 
to  post-transaction  taxable  years,  the 
new  taxpayer  must  use  the  same  look- 
back method  it  uses  for  other  contracts 
(i.e.,  the  simplified  marginal  impact 
method  or  the  actual  method)  to 
determine  the  amount  of  any 
hypothetical  overpayment  or 
underpayment  of  tax  and  the  time 
period  for  computing  interest  on  these 
amounts^ 

(iv)  S  corporation  elections.  Following 
the  conversion  of  a  C  corporation  into 
an  S  corporation,  the  look-back  method 
is  applied  at  the  entity  level  with 
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respect  to  contracts  entered  into  prior  to 
the  conversion,  notwithstanding  section 
460(b)(4)(B)(i). 

(4)  Effective  date  This  paragraph  (g) 
is  applicable  for  transactions  on  or  after 
May  15,  2002. 

§1.1362-2    [Amended] 

9.  In  §  1.1362-2.  paragraph  (c)(6) 
Example  2.  first  sentence  is  amended  by 
removing  the  language  "§  1.451-3(b)" 
and  adding  "§  1.46(>-l(b)(l)"  in  its 
place,  and  removing  the  language 


CFR  part  or  section  where  identified  and  descntjed 


"§  1 .451-3(c)(l)"  and  adding  "§  1.460- 
4(b)"  in  its  place. 

§1.1374-4    [Amended] 

10.  In  §  1.1374—4,  paragraph  (g),  first 
sentence  is  amended  by  removing  the 
language  "§  1.451-3(d)"  and  adding 
"§  1.460— 4(d)"  in  its  place,  and 
removing  the  language  "§  1.451-3(c)" 
and  adding  '§  1.460-4(b)"  in  its  place. 


PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

11.  The  authority  section  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

12.  In  §602.101,  paragraph  (b)  is 
amended  by  revising  the  entry  for 
1.460—6  to  read  as  follows: 

§  602.1 01     0MB  Control  numbers. 

***** 

(b)  *   *   * 


Current  0MB 
control  No 


1  460-6  1545-1031, 


1545-1572,  1545-1732 


Robert  E.  Wenzel. 

Deputy  Commissioner  of  Internal  Rfie-nnf 

Approved:  Mav  2.  2002 
Pamela  F.  Olson, 

Acting  Assistant  Secrettan,'  of  thf  frpusun 
[FR  Doc.  02-11792  Filed  5-U-02.  8  45  nnii 
aiLUNG  cooe  ttao-m-p 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  and  4044 

Benefits  Payable  In  Tenninated  Single- 
Employef  Plans;  Allocation  of  Assets 
in  Single-Employer  Plans;  Interest 
Assumptions  for  Valuing  and  Paying 
Benefits 

agency:  Pension  Benefit  Guaranty 

Corporation 

action:  Final  rule 


SUMMARY:  The  Pension  Benefit  (iuarantN 
Corporation's  regulations  on  Benefits 
Payable  in  Termmated  Single-Employer 
Plans  and  Allocation  of  Assets  in 
Single-Employer  Plans  prescribe  interest 
assumptions  for  valuing  and  paving 
benefits  under  terminating  single- 
employer  plans.  This  final  rule  amends 
the  regulations  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  June  2002.  Interest  assumptions 
are  also  published  on  the  PBGC's  Web 
site  {http://wwT\-. pbgc.gov) 
EFFECTIVE  DATE:  June  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington.  DC 
20005,  202-326-^024.  (TTY/TDD  users 


may  call  the  Federal  relay  service  toll- 
ft-ee  at  1-800-877-8339  and  ask  to  be 
connef;ted  to  202-326-4024.) 

SUPPLEMENTARY  INFORMATION:  The 

PBGC's  regulations  prescribe  actuarial 
assumptions — including  interest 
assumptions — for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Three  sets  of  interest  assumptions  are 
prescribed:  (1)  A  set  for  the  valuation  of 
benefits  for  allocation  purposes  under 
section  4044  (found  in  appendix  B  to 
part  4044),  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 
payable  as  a  lump  sum  and  to  determine 
lump-sum  amounts  to  be  paid  by  the 
PBGC;  (found  in  appendix  B  to  Part 
4022).  and  (3)  a  set  for  private-sector 
pension  prat;titioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC's  historical 
methodology  (found  in  Appendix  C  to 
Part  4022) 

Acc;ordingly.  this  amendment  (1)  adds 
tu  appendix  B  to  part  4044  the  interest 
assumptions  for  valuing  benefits  for 
allocation  purposes  in  plans  with 
valuation  dates  during  June  2002,  (2) 
adds  to  appendix  B  to  Part  4022  the 
interest  assumptions  for  the  PBGC  to 
use  for  its  own  lump-sum  payments  in 
plans  with  valuation  dates  during  June 
2002,  and  (3)  adds  to  Appendix  C  to 
Part  4022  the  interest  assumptions  for 
private-sector  pension  practitioners  to 
refer  to  if  they  wish  to  use  lump-sum 
interest  rates  determined  using  the 


PBGC's  historical  methodology  for 
valuation  dates  during  June  2002. 

For  valuation  of  benefits  for  allocation 
purposes,  the  interest  assumptions  that 
the  PBGC  will  use  (set  forth  in  appendix 
B  to  part  4044)  will  be  5.70  percent  for 
the  first  25  years  following  the  valuation 
date  and  4.25  percent  thereafter.  These 
interest  assumptions  represent  a 
decrease  (from  those  in  effect  for  May 
2002)  of  0.20  percent  for  the  first  25 
years  following  the  valuation  date  and 
are  otherwise  unchanged. 

The  interest  assumptions  that  the 
PBGC  will  use  for  its  own  lump-sum 
payments  (set  forth  in  appendix  B  to 
part  4022)  will  be  4.50  percent  for  the 
period  during  which  a  benefit  is  in  pay 
status  and  4.00  percent  during  any  years 
preceding  the  benefit's  placement  in  pay 
status.  These  interest  assumptions 
represent  a  decrease  (from  those  in 
efl^ect  for  May  2002)  of  0.25  percent  for 
the  period  during  which  a  benefit  is  in 
pay  status  and  are  otherwise  unchanged. 

For  private-sector  payments,  the 
interest  assumptions  (set  forth  in 
Appendix  C  to  part  4022)  will  be  the 
same  as  those  used  by  the  PBGC  for 
determining  and  paying  lump  sums  (set 
forth  in  appendix  B  to  part  4022). 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation 
and  payment  of  benefits  in  plans  with 
valuation  dates  during  June  2002,  the 
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PBGC  finds  that  good  cause  exists  for 
making  the  assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

i  The  PBGC  has  detennined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C, 
601(2). 
I 


List  of  Subjects 

29  CFR  Part  4022 

Employee  benefit  plans,  Pension 
insurance,  Pensions,  Reporting  emd 
recordkeeping  requirements. 

29  CFR  Part  4044 

Employee  benefit  plans,  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows: 


PART  4022— BENERTS  PAYABLE  IN 
TERIMINATED  SINGLE-EIMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Authority:  29  L'.S.C.  1302.  1.322.  1322b, 
1341(c)(3)(b).  and  1344. 

2.  In  appendix  B  to  part  4022.  Rate  Set 
104,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 

Appendix  B  to  Part  4022 — Lump  Sum 
Interest  Rates  For  PBGC  Payments 


Rate  set 


For  plans  witti  a  valu-  Immediate 
ation  date  annuity 

rate  

On  or  after        Before  (percent)  (/ 


Deferred  annuities 
(percent) 


104 


6-1-02  7-1-02 


4.50  4.00  4.00  4.00 


3.   In  appendix  C  to  part  4022,  Rate  Set   104,   as   set   forth  below,   is  added  to  the  table.   (The  introductorv-  text 
of  the  table  is  omitted.) 

Appendix  C  to  Part  4022 — Lump  Sum  Interest  Rates  For  Private-Sector  Payments 


Rate  set 


For  plans  with  a  valu- 
ation date 


On  or  after 


Before 


Immediate 
annuity 

rate 
(percent) 


Deferred  annuities 
(percent) 


104 


6-1-02 


7-1-02 


4.50 


400 


4.00 


4.00 


PART  4044— ALLOCATION  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS 


Authority:  29  U.S.C.  1301(a).  1302(b)(3),  table.  (The  introductory  text  of  the  table 

1341,1344,1362.  is  omitted.) 


5 .  In  appendix  B  to  part  4044 ,  a  new         Appendix  B  to  Part  4044-Interest 
4.  The  authority  citation  for  part  4044      entry,  as  set  forth  below,  is  added  to  the      *^3*«*  ^^'^  *"  ^**"*  Benetits 
continues  to  read  as  follows: 


Tfie  values  of  it  are: 


For  valuation  dates  occurring  in  tfie  montti — 


for  f: 


for  t: 


for  t  = 


June  2002 


.0570 


1-25 


.0425 


>25 


N/A 


N/A 
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Issued  in  Washington,  DC.  on  this  10th  day 
of  May  2002 
Steven  A.  Kandarian, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation 

IFR  Dor,  02-12158  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  770»-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD01 -02-058] 
RIN211&-AA97 

Safety  Zone;  Chelsea  River  Safety 
Zone  for  McArdie  Bridge  Repairs, 
CtMlsaa  River,  East  Boston, 
IMassachusetts 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safet\'  zone  for 
the  Chelsea  River  to  aid  completion  of 
the  McArdle  Bridge  repairs  in  East 
Boston.  MA.  The  safety  zone  will 
temporarily  close  all  waters  lOO-yards 
upstream  and  downstream  of  the 
McArdle  Bridge.  The  safety  zone 
prohibits  entry  into  or  movement  within 
this  portion  of  the  Chelsea  River  and  is 
needed  to  facilitate  repair  efforts  and 
protect  the  maritime  public  from  the 
hazards  posed. 

DATES:  This  rule  is  effective  from  May 
13until  July  13.  2002. 
ADDRESSES:  Documents  indicated  in  this 
preamble  are  available  for  inspection  or 
copying  at  Marine  Safety  Office  Boston. 
455  Commercial  Street.  Boston.  MA 
between  the  hours  of  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  M.  Sherry,  Marine  Safety  Office 
Boston.  Waterways  Safety  and  Response 
Division,  at  (617)  223-3000. 
SUPPt-EMENTARY  INFORMATION: 

Regulatory  InfbnnatioD 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  rule.  Good  cause 
exists  for  not  publishing  an  NPRM  and 
for  making  this  regulation  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Information  about  this 
event  was  not  provided  to  the  Coast 
Guard  until  April  25.  2002.  making  it 
impossible  to  draft  or  publish  an  ^4PRM 
or  a  final  rule  30  days  in  advance  of  its 
effective  date. 

The  McArdle  Bridge  repairs  were 
determined  necessary  as  a  result  of 


recent  inspections  by  the  Massachusetts 
Highway  Department,  during  which 
steel  grating  and  support  failures  on  the 
McArdle  Bridge  were  discovered. 
Waterway  closures  in  the  vicinity  of  and 
beneath  the  bridge  are  needed  because 
repair  equipment  and  portions  of  the 
bridge  deck  will  be  extending  over  the 
waterway,  and  hotwork  (welding  and 
grinding)  which  will  shoot  sparks  over 
the  waterway  in  the  vicinity  of  the 
bridge  will  be  conducted.  Delaying  this 
work  for  sufficient  time  to  conduct  a 
public  notice  rulemaking  and  advanced 
publication  would  be  contrary  to  the 
public  interest  for  the  reasons  outlined 
below. 

The  marine  industry  representatives 
who  operate  on  the  Chelsea  and  Fore 
Rivers  have  stated  that  it  is  in  their  best 
interest  for  this  work  to  be  completed 
during  the  prescribed  time  period.  Work 
is  already  scheduled  on  the  Weymouth 
Fore  River  Bridge  from  June  to  August 
2002.  during  which  time  the  waterway 
underneath  the  Weymouth  Fore  River 
Bridge  will  also  be  periodically  closed. 
It  is  in  the  best  interest  of  the  public  and 
industry  that  these  two  chaimel  closures 
not  have  a  significant  overlap.  With  the 
closures  scheduled  in  this  rule  (Chelsea 
River),  there  will  be  minimal  overlap 
between  the  two  projects  (1  week  total). 
These  two  rivers  receive  100  percent  of 
the  petroleum  for  commercial  sale  in  the 
Captain  of  the  Port  (COTP)  Boston,  MA 
zone,  and  the  majority  of  the  petroleum 
for  all  of  New  England.  To  have  a 
significant  overlap  in  the  lengthy 
closures  of  both  of  these  waterways 
would  make  planning  petroleum  vessel 
arrivals  and  departures  aroimd  the 
closures  extremely  difficult,  placing 
unmanageable  burdens  on  the  marine 
industry  in  both  rivers,  and  as  a  result 
negatively  impacting  the  supply  of 
petroleum  for  the  entire  region.  Thus, 
due  to  the  already  scheduled  Weymouth 
Fore  River  safety  zones  and  waterway 
restrictions,  the  next  available  time 
period  to  schedule  the  McArdle  Bridge 
repairs  would  be  fall  or  winter  of  2002. 

Delaying  the  Chelsea  River  safety 
zones  until  the  fall  or  winter  of  2002 
will  introduce  different  problems  with 
respect  to  the  bridge  repairs,  and  place 
more  biu'dens  on  the  petroleum  industry 
in  the  Chelsea  River,  than  would 
conducting  this  work  in  the  Spring  as 
proposed.  The  industry  receives  more 
vessels  during  the  fall  and  winter 
months  than  any  other  time  due  to  the 
demand  for  home  heating  oil.  Potential 
delays  in  petroleum-laden  vessels 
during  the  critical  fall  and  winter 
months  could  negatively  impact  local 
oil  prices  and  consumers.  In  addition, 
significant  delays  In  the  actual  McArdle 


Bridge  repair  work  could  result  from 
cold  weather  during  this  time  of  year. 

Further  delaying  this  work  also  places 
the  future  operability  of  the  bridge  for 
waterway  and  roadway  use  at  risk. 
Further  delay  in  the  structural  steel 
work  again  places  at  risk  the  ability  of 
the  marine  terminals  on  the  Chelsea 
River  to  continue  to  receive  vessels. 
Also,  the  Massachusetts  Highway 
Department  will  need  to  restrict  road 
traffic  over  the  bridge  to  a  certain 
tonnage  if  the  work  is  not  done  soon.  If 
the  work  is  delayed  further,  road  traffic 
may  be  completely  restricted  from  the 
bridge,  causing  unmanageable  traffic 
situations  in  Chelsea  and  East  Boston. 
Thus,  it  is  in  the  best  interest  of 
maintaining  safe  marine  commerce, 
avoiding  significant  road  traffic 
problems,  and  ensuring  the  work  is 
completed  as  safely  and  quickly  as 
practicable,  that  these  closures  come 
into  effect  on  May  13,  2002. 

This  temporary  safety  zone  is  only  for 
evening  periods  and  should  have  a 
minimal  impact  on  vessel  transits  due  to 
the  fact  that  the  zone  will  be  in  effect 
only  during  night  time  when 
recreational  boaters  do  not  typically  use 
the  waterway,  night  time  commercial 
traffic  is  already  limited  by  the 
constraints  of  the  regulations  governing 
the  Chelsea  Street  Bridge  under  33  CFR 
165.120,  and  the  commercied  users  of 
the  Chelsea  River  have  stated  that 
restricting  night  time  use  of  the 
waterway  during  this  time  of  the  year 
will  place  the  least  burden  on  their 
operations. 

Discussion  of  Rule 

This  regulation  establishes  a  safety 
zone  on  all  waters  of  the  Chelsea  River 
lOO-yards  upstream  and  downstream  of 
the  McArdle  Bridge.  The  safety  zone  is 
in  effect  from  May  13  until  July  13, 
2002,  and  will  be  enforced  from  sunset 
until  sunrise  each  day  during  this 
period.  This  safety  zone  prohibits  entry 
into  or  movement  within  this  portion  of 
the  Chelsea  River  and  is  needed  to 
provide  the  Middlesex  Corporation 
sufficient  time  to  safely  complete  the 
necessary  repairs,  painting,  steel 
support,  and  grating  work.  The  work  is 
needed  to  ensure  the  continued  safe 
operability  of  the  McArdle  Bridge.  The 
Captain  of  the  Port  does  anticipate 
minimal  negative  impact  on  vessel 
traffic  due  to  this  repair  work.  Public 
notifications  will  be  made  prior  to  the 
effective  period  via  local  notice  to 
mariners  and  marine  information 
broadcasts. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
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Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  iinder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  PR  11040,  February  26, 1979). 

The  Coast  Guard  expects  tne 
economic  impact  of  this  rule  to  be 
minimal  enough  that  a  full  Regiilatory 
Evaluation  under  par^raph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  lumecessary. 

Although  this  rule  prevents  traffic 
from  transiting  a  portion  of  the  Chelsea 
River  during  the  prescribed  periods,  the 
effect  of  this  rule  will  not  be  significant 
for  several  reasons:  the  channel  will  be 
I  closed  during  night  time  when 
recreational  boaters  do  not  typically  use 
the  waterway;  many  of  the  commercial 
vessels  are  already  limited  by  size  to 
daylight  only  transits  due  to  the 
regulations  governing  the  Chelsea  Street 
Bridge  under  33  CFR  165.120;  and  the 
commercial  users  of  the  Chelsea  River 
have  stated  that  restricting  night  time 
use  of  the  waterway  during  this  time  of 
the  year  will  not  burden  their 
operations. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  sigmficant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  a  portion  of 
the  Chelsea  River  from  May  13  imtil 
July  13,  2002,  during  simset  to  sunrise 
each  day  of  this  period.  This  safety  zone 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons:  the 
bridge  will  be  closed  during  night  time 
when  recreational  boaters  do  not 
typically  use  the  waterway;  most  night 
time  commercial  traffic  is  already 
limited  by  the  constraints  of  the 
regulations  governing  the  Chelsea  Street 
Bridge  under  33  CFR  165.120;  the 
commercial  users  of  the  Chelsea  River 


have  stated  that  restricting  night  time 
use  of  the  waterway  during  this  time  of 
the  year  will  not  burden  their 
operations;  and  the  Coast  Guard  will 
issue  maritime  advisories  vtddely 
available  to  users  of  Boston  Harbor  and 
the  Chelsea  River,  before  the  effective 
period,  via  marine  information 
broadcasts. 

Assistance  for  Small  Entities 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regiUations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13132, 
Federalism,  and  has  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
goverrunent  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 


Protection  of  Children 

The  Coast  Guard  analyzed  this  rule 
imder  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  pose  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  imder  figure  2-1, 
(34)(g),  of  Commandant  Instruction 
M16475.1C,  this  rule  is  categorically 
excluded  fixjm  further  environmental 
dociunentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  imder 
ADDRESSES. 

Energy  EfEects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGUU^TED  NAVIGATION 
AREAS  AND  UMITEO  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 
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Authority:  33  L.S  C.  1231;  50  U.S.C.  191. 
33  CFR  1  05-l(g).  6.04-1.  6.04-6,  160.5;  49 
CFR1.46. 

2.  From  May  13  until  July  13.  2002 
add  temporary  §  165.701-058  to  read  as 
follows: 

§  165.T01-058    Safety  Zone:  Chelsea  River 
Safety  Zone  for  McArdle  Bridge  Repairs, 
Chelsea  River,  East  Boston,  Massachusetts. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Chelsea 
River  100-yards  upstream  and 
downstream  of  the  McArdle  Bridge,  East 
Boston,  MA. 

(b)  Effective  Date.  This  section  is 
effective  from  Mav  13  until  [ulv  13. 
2002.  and  will  be  enforced  from  sunset 
until  sunrise  each  day  during  this 
period 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  or  movement  within  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Boston 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  (COTP)  or  the  designated  on- 
scene  U.S.  Coast  Guard  patrol 
personnel.  On-scene  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard,  Coast 
Guard  Auxiliary-,  local,  state,  and  federal 
law  enforcement  vessels. 

DalBil.  Mdv  6.  2002. 

B.M.  Salerno, 

Captain,  i '.  S.  Ccxjst  Guard.  Captain  of  the 
Port.  Boston.  .\1assachusett.'> 

[FR  Doc    02-12121  Filed  5-14-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL214-1a;FRL-7164-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 
Emission  Reporting 

AGENCY:  Envirnnmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
Illinois  rules  for  emission  reporting. 
Illinois  requested  these  revisions  on 
November  6.  2001.  The  revisions 
address  two  purposes.  First,  these 
revisions  restructure  previously 
approved  regulations,  eliminating  a 
category  with  intermediate  reporting 
requirements  and  thus  requiring  further 
reporting  by  a  modest  number  of 


sources.  Second,  these  revisions  add 
requirements  for  reporting  emissions  of 
hazardous  air  pollutants  by  sources  in 
the  Chicago  area  volatile  organic 
compound  emissions  trading  program. 
This  information  on  hazardous  air 
pollutant  emissions  will  help  Illinois 
as.sess  whether  its  emission  trading 
program  has  adverse  effects  on  the 
magnitude  and  distribution  of 
hazardous  air  pollutant  emissions.  EPA 
concludes  that  the  revised  regulations 
continue  to  satisfy  emissions  reporting 
requirements  and  provide  for  reporting 
of  emissions  information  needed  to 
assess  the  impact  of  the  emissions 
trading  program  on  the  distribution  and 
overall  magnitude  of  hazardous  air 
pollutant  emissions. 
DATES:  This  rule  is  effective  on  Julv  15. 
2002.  unless  EPA  receives  written 
adverse  comments  by  June  14.  2002.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Send  comments  to:  J.  Elmer 
Bnrtzer,  Chief,  Regulation  Development 
S€>ction,  Air  Programs  Branch  (AR-18J). 
United  States  Environmental  Protection 
Agency.  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Copies  of  the 
State's  submittal  are  available  for 
inspection  at  the  following  address:  (We 
recommend  that  you  telephone  John 
Summerhays  at  (312)  886-6067,  before 
visiting  the  Region  5  Office.)  U.S. 
Environmental  Protection  Agency. 
Region  5.  Air  and  Radiation  Division 
(.AR-181).  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Summerhays,  Environmental  Scientist, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-181).  U.S. 
Environmental  Protection  Agency, 
Region  5.  Chicago.  Illinois  60604-3590. 
(312) 886-6067. 

SUPPLEMENTARY  INFORMATION:  This 
document  is  organized  according  to  the 
following  table  of  contents: 

I.  What  <  htinges  diil  Illinois  make? 

II.  Wh<it  i.s  FP.\'s  vit^w  of  these  changes? 

III.  tl'.\  .^(  liun 

IV   .Xdrninistralivc  Requirements. 

I.  What  Changes  Did  Illinois  Make? 

On  November  6,  2001 .  Illinois 
submitted  revised  rules  for  emission 
reporting.  These  changes  amend  rules 
that  USEPA  approved  on  September  9, 
1993.  at  58  FR  47379.  These  rules 
include  two  types  of  revisions.  The  first 
type  of  revision  is  a  restructuring  and 
simplification  of  the  requirements  for 
amiual  emission  reporting.  The  second 
type  of  revision  affects  ozone  season 
emission  reporting  for  sources  subject  to 
the  Illinois  trading  program,  most 


notably  adding  requirements  for 
reporting  emissions  of  hazardous  air 
pollutants  (HAPs). 

The  restructuring  and  simplification 
of  the  rule  has  a  modest  substantive 
effect  on  requirements  for  annual 
emission  reporting.  The  first  change 
affects  the  categories  of  emission 
reports,  eliminating  an  intermediate 
reporting  category  and  subjecting  the 
small  number  of  sources  in  this  category 
to  greater  reporting  requirements. 
Specifically,  the  previously  approved 
rules  had  three  categories  of  reporting, 
known  as  (1)  the  long  report,  (2)  the 
medium  report,  and  (3)  the  short  report. 
These  reports  were  to  be  submitted 
respectively  by  (1)  sources  permitted  to 
emit  a  total  emissions  (summed  across 
all  regulated  pollutants,  such  as 
particulate  matter  and  nitrogen  oxides) 
of  at  least  25  tons  per  year,  (2)  ozone 
nonattainment  area  sources  not 
included  in  the  first  category  that 
nevertheless  had  potential  emissions  of 
more  than  25  tons  per  year  of  volatile 
organic  compounds  (VOC),  nitrogen 
oxides  (NO  x),  or  both,  and  (3)  smaller 
sources  required  to  have  a  state 
operating  permit.  Under  the  revised 
rules,  the  first  two  of  these  categories 
must  submit  the  long  report.  The  long 
report  requires  reporting  for  all 
pollutants  rather  than  just  for  VOC  or 
NOx,  so  the  rule  revision  requires  slight 
additional  reporting  for  a  small  number 
of  sources  of  VOC  and  NOx. 

Illinois  also  made  several  other  less 
significant  changes  to  annual  emissions 
reporting  requirements.  The  list  of 
required  information,  previously 
specified  in  standard  forms,  is  now 
specified  in  the  rule.  Illinois  has 
exempted  operations  defined  as 
insignificant  activities  from  emission 
reporting  requirements.  Illinois  has 
consolidated  its  definitions  into  one 
rule  and  deleted  obsolete  rules 
concerning  initial  reporting  schedules. 
The  second  major  element  of  Illinois' 
revised  emission  reporting  rule 
concerns  reporting  of  ozone  season 
emissions  by  sources  subject  to  the 
Illinois  trading  program.  "Ozone 
season"  is  defined  here  as  Mav  to 
September,  which  is  the  seasonal 
allotment  period  for  the  trading 
program.  This  portion  of  the  emission 
reporting  rule  is  very  similar  to  the 
corresponding  portion  of  Part  205  of 
Title  35  of  the  Illinois  Administrative 
Code,  which  codifies  what  Illinois  calls 
the  Emissions  Reduction  Market 
System.  Both  rules  set  deadlines  by 
which  sources  in  that  program  must 
report  VOC  emissions  during  the  ozone 
season  as  well  as  information  on  how 
emissions  were  determined.  The 
emission  reporting  rule  reiterates. 
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sometimes  with  somewhat  greater 
specificity,  all  of  the  emission  reporting 
requirements  given  in  the  emission 
trading  rules.  These  emission  data 
satisfy  a  critical  need  of  the  trading 
program,  allowing  Illinois  to  assess 
whether  each  company  has  complied 
with  the  requirement  to  emit  no  more 
than  the  tonnage  value  of  the 
allowances  the  company  holds. 

More  significandy,  the  emission 
reporting  rule  establishes  new 
requirements  for  sources  in  the  Illinois 
trading  program  to  report  emissions  of 
HAPs.  This  information  is  intended  to 
address  a  public  concern  about  the 
trading  program,  that  the  flexibility 
offered  by  ihe  trading  program  may 
result  in  an  inequitable  geographic 
distribution  of  the  reductions  of  VOC 
emissions  and  the  hazardous 
components  of  these  VOC  emissions. 
This  information  is  to  allow  Illinois  to 
analyze  any  Impacts  of  the  trading 
program  on  HAP  enussions. 

The  emission  reporting  rule  requires 
sources  subject  to  the  trading  program  to 
report  ozone  season  emissions  of  HAPs 
meeting  any  of  three  criteria:  (1)  HAPs 
that  are  regulated  by  a  national  emission 
standard  (typically  a  maximiun 
achievable  control  technology  standard), 

(2)  HAPs  emitted  in  sufficient  quantity 
to  make  the  source  a  major  sotut:e,  and 

(3)  HAPs  reported  to  the  federal  Toxic 
Release  Inventory.  (Sources  are  exempt 
from  reporting  if  they  certify  that 
information  already  reported  to  the 
Toxic  Release  Inventory  suffices  to 
indicate  ozone  season  HAP  emissions.) 
All  soiut:es  subject  to  the  trading 
program,  including  sources  meeting 
none  of  the  three  criteria  for  HAP 
reporting,  must  answer  questions  that 
address  whether  the  trading  program 
might  have  affected  HAPs  emissions. 
Illinois  is  then  authorized  to  request 
further  information  on  HAP  emissions 
when  needed. 

n.  What  Is  EPA's  View  of  These 
Changes? 

Clean  Air  Act  section  182(a)(3)(b) 
requires  states  with  ozone 
nonattainment  areas  to  require  VOC  and 
NO  X  sources  in  such  areas  to  report 
emissions  of  these  pollutants.  In  July 

1992,  EPA  established  guidance  on  this 
requirement. 

Illinois  submitted  its  previous  version 
of  annual  emission  reporting  rules  on 
October  12, 1992,  and  June  2, 1993.  EPA 
approved  those  rules  on  September  9, 

1993,  at  58  FR  47379.  The  more  recent 
rules  make  the  state's  requirements  for 
annual  emission  reporting  slighdy  more 
stringent  by  requiring  a  modest  amount 
of  additional  information  from  a  small 
number  of  sources.  EPA  concludes  that 


Illinois  continues  to  satisfy  the 
requirements  for  emission  reporting. 

EPA's  criteria  for  evaluating  the  rules 
on  ozone  season  emission  reporting  are 
based  on  criteria  for  emission  trading 
programs.  In  January  2001,  EPA 
published  an  extensive  guidance 
document  on  economic  incentive 
programs  such  as  trading  programs.  An 
important  element  of  this  guidance 
required  states  to  address  public 
concerns  about  the  potential  impacts  of 
trading  programs  on  the  distribution 
and  magnitude  of  HAP  emissions. 
Illinois  convened  a  workgroup  of 
industry  and  environmental  group 
representatives  to  seek  consensus  on  the 
HAP  emission  reporting  needed  to 
evaluate  whether  the  feared  impacts  in 
fact  occiu'.  The  trading  program  and 
Illinois'  efforts  to  address  citizen 
concerns  are  described  more  extensively 
in  EPA's  rulemaking  on  the  Illinois 
trading  program,  published  on  October 
15,  2001,  at  66  FR  52343.  EPA 
concludes  that  Illinois'  revised  emission 
reporting  rule  provides  an  appropriate 
set  of  information  on  potential  impacts 
of  the  trading  program  on  HAPs 
emissions,  allowing  Illinois  to  jftrovide 
analyses  and  public  information  to 
satisfy  relevant  portions  of  the  criteria 
for  emission  trading  programs. 

m.  EPA  Action 

EPA  is  approving  the  revisions  to 
Illinois'  rules  for  emissions  reporting 
that  Illinois  submitted  on  November  6, 
2001.  These  revisions  repeal  several 
previously  approved  rules,  amend 
several  other  previously  approved  rules, 
add  four  new  rules,  and  retain 
unchanged  only  one  previously 
approved  rule.  EPA  is  publishing  this 
action  without  prior  proposal  because 
EPA  views  these  as  noncontroversial 
revisions  and  anticipates  no  adverse 
conunents.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  the 
action  taken  in  this  final  rule.  This  final 
rule  will  be  effective  on  July  15,  2002, 
unless,  by  June  14,  2002,  EPA  receives 
adverse  written  comments. 

If  the  EPA  receives  such  comments, 
EPA  will  withdraw  this  final  action 
before  the  effective  date  by  publishing  a 
subsequent  notice  in  the  Federal 
Register.  All  public  comments  received 
will  be  addressed  in  a  subsequent  final 
rule  based  on  the  associated  proposed 
rule.  The  EPA  does  not  intend  to 
provide  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  July  15,  2002. 


IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
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to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
caimot  take  effect  until  60  davs  after  it 
is  published  in  the  Federal  Register 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  15.  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  mav  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2}.) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  oxides.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  March  19.  2002. 
Gary  Gulezian, 

Acting  Regional  Administrator.  Region  5. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ft  seq. 

Subpart  O — Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(166)  to  read  as 
follows: 

§  52.720    Identification  of  plan. 

***** 

(c)  *   *   * 

(166)  On  November  6,  2001,  the  State 
of  Illinois  submitted  revisions  to  its 
emission  reporting  rules,  restructuring 
these  rules  and  adding  hazardous  air 
pollutant  emission  reporting  for  sources 
in  Illinois'  Emission  Reduction  Market 
System. 

(i)  Incorporation  by  reference. 

(A)  Revised  rules  of  35  111.  Admin. 
Code  Part  254,  including  new  or 
amended  sections  254.101.  254.102, 
254.103,  254.120,  254.132.  254.134, 
254.135,  254.136,  254.137,  254.138. 
254.203.  254.204,  254.303,  254.306,  and 
254.501.  effective  July  17,  2001, 
retention  of  section  254.133,  and  the 
repeal  of  other  previously  approved 
sections  of  35  111.  Admin.  Code  254. 
Amended  or  adopted  at  25  111.  Reg. 
9856.  Effective  July  17,  2001. 

IFR  [)()(    ()2-1200fi  Filed  .5-14-02;  8:45  am| 
BILUNG  CODE  6S60-S4M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-0031;  FRL-6835-5] 

Silica,  Amorphous,  Fumed  (Crystalline 
Free);  Exemption  from  the 
Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  silica, 
amorphous,  fumed  (crystalline  free) 
(CAS  Reg.  No.  112945-52-5)  also 
known  as  silicon  dioxide  fumed 
amorphous  when  used  as  an  inert 
ingredient  when  applied  to  animals. 
Cabot  Corporation  submitted  a  petition 
to  EPA  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended 
by  the  Food  Quality  Protection  Act 
(FQPA)  of  1996,  requesting  an 
exemption  from  the  requirement  of  a 
tolerance.  This  regulation  eliminates  the 
need  to  establish  a  maximum 


permissible  level  for  residues  of  silica, 
amorphous,  fumed  (crystalline  free).  By 
law,  EPA  is  required  to  reassess  66%  or 
about  6,400  of  the  tolerances  in 
existence  on  August  2,  1996,  by  August 
2002.  Upon  publication  of  this  final 
rule,  one  tolerance  reassesment  for  the 
existing  tolerance  exemption  in  40  CFR 
180.1001(c)  for  silicon  dioxide  fumed 
amorphous  will  be  counted  tow.ird  the 
August  2002  review  deadline  ol  FFDCA 
section  408(q),  as  amended  by  FQPA  in 
1996. 

DATES:  This  regulation  is  effective  May 
15,  2002.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-2002-0031,  must  be 
received  on  or  before  July  15,  2002. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VIII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-2002-0031 
in  the  subject  line  on  the  first  page  of 
your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Treva  Alston,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-8373:  e-mail  address: 
Treva.Alston@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Examples  of 

Categones 

NAICS 
codes 

potentially 
affected  enti- 
ties 

Industry 

111 

Crop  produc- 

- 

tion 

112 

Animal  pro- 
duction 

311 

Food  manu- 
facturing 

32532 

Pesticide 
manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
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Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
;   to  certain  entities.  If  you  have  questions 
!  regarding  the  applicability  of  this  action 
f  to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT, 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docxunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  Uiis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"FedersJ  Register" — Enviroimiental 
Documents,  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www,epa.gov/fedrgstr/,  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access,gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_OO.html, 
a  beta  site  cvirrently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0031.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  Jime  30, 
2000  (65  FR  40637)  (FRL-6592-6),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  FFDCA,  21  U.S.C,  346a,  as 
amended  by  the  FQPA  Public  Law  104- 
170),  announcing  the  filing  of  a 
pesticide  petition  {PP  0E6109)  by  Cabot 


Corporation,  Route  36W.,  Tuscola,  IL 
61953.  This  notice  included  a  summary 
of  the  petition  prepared  by  the 
petitioner.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.1001(e)  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  silica, 
amorphous,  fumed  (crystalline  free). 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposm-e  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

m.  Inert  Ingredient  Definition 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  ploymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  Generally,  EPA  has 
exempted  inert  ingredients  from  the 
requfrement  of  a  tolerance  based  on  the 


low  toxicity  of  the  individual  inert 
ingredients. 

rv.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children.  Silica, 
amorphous,  fumed  (crystalline  free)  is 
composed  of  oxygen  and  silicon,  the 
most  abundant  and  second-most 
abundant  elements  in  the  earth's  crust, 
respectively.  Silicon  almost  always 
occurs  in  combination  with  oxygen,  and 
a  number  of  naturally-occurring 
minerals  (such  as  quartz)  are  pure,  or 
nearly  pure,  silicon  dioxide.  Silica  can 
be  divided  into  two  types:  crystalline 
and  amorphous.  The  major  toxicological 
hazard  of  crystalline  silica  is  through 
the  inhalation  route  of  exposure. 
Silicosis  and/or  cancer  can  result  from 
long-term  inhalation  of  the  crystalline 
form  (such  as  crystalline  quartz). 
However,  exposure  to  amorphous  forms 
of  silica  is  not  associated  with  silicosis 
or  cancer.  In  fact,  L\RC  (International 
Agency  for  Research  on  Cancer)  has 
classified  crystalline  forms  of  silica 
when  inhaled  from  occupational 
exposures  as  Group  I,  carcinogenic  to 
humans.  The  lARC  has  classified 
amorphous  forms  of  silica  as  Group  3, 
not  classifiable  as  to  its  carcinogenicity 
to  humans.  Silica,  amorphous,  fumed 
(crystalline  free)  is  a  manufactured 
product.  Chemically  and  physically  it  is 
similar  to  diatomateous  earth. 

The  petitioner  submitted  to  the 
Agency  four  acute  toxicity  studies 
(acute  oral  LDsn  in  the  rat,  acute 
inhalation  LCso  in  the  rat,  primary  eye 
irritation  in  the  rabbit,  and  primary 
dermal  irritation  in  the  rabbit):  and  four 
mutagenicity  studies  salmonella 
typhimurium/ mammalian  microsome 
mutagenicity  assay  (Ames),  an  in  vitro 
unscheduled  DNA  synthesis  (UDS) 
assay  in  rat  primary  heptatocytes,  an  in 
vitro  chromosomal  aberation  assay  in 
Chinese  hamster  ovary  (CHO)  Cells:  and 
an  in  vitro  CHO/HGPRT  assay).  There 
was  also  an  evaluation  of  oral  toxicity 
of  fumed  silica  which  is  a  metabolism 
and  pharmacokinetics  study.  The  results 
of  these  studies  are  listed  below: 

1.  Acute  toxicity  studies.  No 
mortalities  were  observed  for  the  oral 
and  inhalation  studies.  For  the  primary 
eye  irritation  study,  there  was  no 
corneal  opacity  or  iridial  u-ritation  in 
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any  of  the  eyes.  For  the  dermal  study, 
there  was  no  dermal  irritation  at  72 
hours.  For  the  acute  toxicity  study,  the 
oral  LX)$o  is  >5,000  milligrams/kilograms 
(mg/kg).  For  the  acute  inhalation  study, 
the  LCso  is  >2.08  mg/L.  All  studies  are 
toxicity  category  IV. 

2.  Mutagenic  studies.  In  all  four 
studies  there  was  no  indication  of  any 
mutagenic  activity  associated  with 
exposing  to  silica,  amorphous,  fumed 
(crystalline  free). 

3.  Oral  toxicity  of  fumed  silica.  There 
were  no  mortalities  or  clinical  signs. 
There  was  no  siguificant  difference 
between  the  test  group  and  the  control 
group  with  respect  to  silica 
concentration  in  the  carcass. 

V.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  ground  water  or 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposure  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circxunstances  will  pose  no 
appreciable  risks  to  human  health.  In 
order  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  inert 
ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  in  conjunction  with 
possible  exposure  to  residues  of  the 
inert  ingredient  through  food,  drinking 
water,  and  through  other  exposures  that 
occur  as  a  result  of  pesticide  use  in 
residential  settings.  If  EPA  is  able  to 
determine  that  a  finite  tolerance  is  not 
necessary  to  ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
resxilt  from  aggregate  exposure  to  the 
inert  ingredient,  an  exemption  from  the 
requirement  of  a  tolerance  may  be 
established. 

A.  Dietary  Exposure 

Silica,  amorphous,  fumed  (crystalline 
free)  is  composed  of  oxygen  and  silicon, 
which  are  the  most  abundant  and 
second-most  abundant  elements  in  the 
earth's  crust  respectively.  Silicon  almost 
always  occurs  in  combination  with 
oxygen,  and  there  are  a  number  of 
natxirally-occurring  forms.  For  this 
reason,  EPA  has  considered  that  silica, 
amorphous,  fumed  (crystalline  free) 
could  be  present  in  all  raw  and 
processed  agricultural  commodities  and 


drinking  water,  and  that  non- 
occupational non-dietary  exposiu-e  is 
possible. 

1 .  Food.  Forms  of  silicon  dioxide  are 
considered  to  be  inert  when  ingested. 
There  are  currently  FDA  clearances  for 
the  use  of  silicon  dioxide  as  a  food 
additive  for  direct  addition  to  food  for 
human  consumption  (21  CFR  172.480) 
at  levels  up  to  2%  by  weight.  It  is  also 
used  as  an  excipient  in  pharmaceuticals 
and  in  cosmetics.  EPA  will  regulate 
silica,  amorphous,  fumed  (crystedline 
free)  only  as  an  inert  in  pesticide 
formulations.  The  amount  of  silica, 
amorphous,  fumed  (crystalline  free)  that 
can  be  applied  to  food  as  a  result  of 
their  use  in  pesticide  formulations 
would  not  significantly  increase  the 
amount  of  silica,  amorphous,  fumed 
(crystalline  free)  in  the  food  supply 
above  those  amounts  permitted  by  FDA. 
Given  the  very  low  toxicity  of  silica, 
amorphous,  fumed  (crystalline  free), 
there  are  no  concerns  for  increased 
exposure. 

2.  Drinking  water  exposure.  With 
various  forms  of  silicon  dioxide  being 
abundant  in  nature,  increased  drinking 
water  exposure  from  the  use  of  silica, 
amorphous,  fumed  (crystalline  free)  in 
pesticide  formulations  would  not  be 
expected. 

B.  Other  Non-Occupational  Exposure 

It  is  highly  likely  that  silica, 
amorphous,  fumed  (crystalline  free]  can 
be  used  in  and  around  the  home.  Given 
its  high  molecular  weight  (645,000 
daltons),  it  is  unlikely  that  it  could  be 
absorbed  through  the  skin  in  sufficient 
amounts  to  cause  toxicity  in  a 
residential  setting.  Given  the  nature  of 
silica,  amorphous,  fumed  (crystalline 
free)  and  its  anticipated  uses,  the 
Agency  has  examined  residential 
inhalation  exposures  using  a  screening 
approach.  There  are  no  concerns  for 
inhalation  exposiu-es  typical  of  those 
found  in  a  residential  scenario. 

VI.  Cumulative  Efifects 

Section  408(b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  considers  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  chemical's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
Silica,  amorphous,  fumed  (crystalline 
free)  has  demonstrated  a  lack  of  toxicity, 
and  thus  is  unlikely  to  share  a  common 
mechanism  of  toxicity  with  any  other 
substances. 


Vn.  Children's  Safety  Factor 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  accoimt  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Due  to  the  expected  low 
toxicity  of  silica,  amorphous,  fumed 
(crystalline  free),  EPA  has  not  used  a 
safety  factor  analysis  to  assess  the  risk. 
For  the  same  reasons  the  additional 
tenfold  safety  factor  is  urmecessary. 

Vm.  Determination  of  Safety  for  U.S. 
Population 

Silica,  amorphous,  fumed  (crystalline 
free)  has  a  demonstrated  lack  of  toxicity. 
The  acute  toxicity  studies  are  toxicity 
category  IV.  The  mutagenicity  studies 
are  negative.  Silica,  amorphous,  fumed 
(crystalline  free)  is  not  classifiable,  as  to 
its  carcinogenicity  however,  given  its 
amorphous  nature,  it  is  not  expected  to 
pose  a  carcinogenic  risk.  Silicas  are 
considered  to  be  inert  when  ingested, 
and  due  to  the  high  molecular  weight  it 
is  unlikely  to  be  absorbed  through  the 
skin.  There  should  be  no  concerns  for 
himian  health,  whether  the  exposure  is 
acute,  subchronic,  or  chronic  by  any 
route.  Thus,  based  on  the  very  low 
toxicity  of  silica,  amorphous,  fumed 
(crystalline  free),  the  Agency  has 
determined  that  there  is  a  reasonable 
certainty  of  no  harm  to  the  U.S. 
population,  including  infants  and 
children,  from  aggregate  exposure  to 
residues  of  silica,  amorphous,  fumed 
(crystalline  free)  and  that  a  tolerance  is 
not  necessary. 

IX.  Other  Considerations 

A.  Endocrine  Disruptors 

There  is  no  available  evidence  that 
silica,  amorphous,  fumed  (crystalline 
free)  is  an  endocrine  disrupter. 

B.  Analytical  Method(s) 

An  analytical  method  is  not  required 
for  enforcement  purposes  since  the 
Agency  is  establishing  an  exemption 
from  the  requirement  of  a  tolerance 
without  any  numerical  limitation. 

C.  Existing  Exemptions 

There  is  an  existing  exemption  from 
the  requirement  of  a  tolerance  under  40 
CFR  180.1001(c)  for  use  as  flow  control, 
anticaking,  and  carrier  agent. 

D.  International  Tolerances 

The  Agency  is  not  aware  of  any 
country  requiring  a  tolerance  for  silica, 
amorphous,  fumed  (crystalline  free)  nor 
have  any  CODEX  Maximum  Residue 
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Levels  (MRLs)  been  established  for  any 
food  crops  at  this  time. 

X.  Conclusions 

Based  on  the  information  in  this 
preamble,  EPA  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
aggregate  exposure  to  residues  of  silica, 
amorphous,  fumed  (crystalline  free). 
Accordingly,  EPA  finds  that  exempting 
silica,  amorphous,  fumed  (crystalline 
free)  from  the  requirement  of  a  tolerance 
will  be  safe. 

XI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  EPA 
procedural  regidations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  cunendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  yoiu-  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensiu«  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-2002-0031  in  the  subject 
line  on  the  first  page  of  your 
submission.  AU  requests  must  be  in 
writing,  and  must  be  mailed  or 
delivered  to  the  Hearing  Clerk  on  or 
before  July  15,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 


marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-^865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pm-suant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piupose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vin.A.,  you  should  also  send  a 
copy  of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  yoiu- 
copies,  identified  by  docket  control 
number  OPP-2002-0031,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 


Ave.,  NW..  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

XH.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to^  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4,  1993). 
Because  this  rule  has  been  exempted 
from  review  under  Executive  Order 
12866  due  to  its  lack  of  significance, 
this  rule  is  not  subject  to  Executive 
Order  13211,  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use  (66 
FR  28355,  May  22,  2001).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  imder  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  OMB  review  or  any  Agency 
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action  under  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntaiy 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications  '  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  (Drder  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to 
ensure"  meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications  "  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 


relationship  between  the  Federal 
Goverrmient  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Goveniment  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Xm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
use.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory-  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule  '  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  22.  2002. 

Detira  Edwards, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  1  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 

374. 

2.  In  §  180.1001  the  table  in  paragraph 
(e)  is  amended  by  adding  alphabetically 
the  following  inert  ingredient  to  read  as 
follows: 

§180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 


(e)' 


Inert  ingredients 

Limits 

Uses 

•                             *                              • 

• 

* 

Silica,  amorptious, 

Anti-cak- 

fumed  (crystalline 

ing 

free)  (CAS  Reg.No. 

agent, 

112945-52-5) 

antis- 
ettling 
agent, 
flow 
con- 
trol 
agent, 
carrier 
agent 

•                             *                             • 

• 

• 

• 

• 

[FR  Doc.  02-11743  Filed  5-14-02;  8:45  am) 

BILLING  CODE  6560-50-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1037,  MM  Docket  No.  01-165,  RM- 
9768] 

Digital  Television  Broadcast  Service; 
Clarksburg,  WV 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Conmiission,  at  the 
request  of  Davis  Television  Clarksburg, 
LLC,  licensee  of  station  WVFX{TV). 
Clarksburg,  West  Virginia,  substitutes 
DTV  channel  10  for  DTV  channel  28  at 
Clarksburg.  See  66  FR  40958,  August  6, 
2001.  DTV  channel  10  can  be  allotted  to 
Clarksburg  in  compliance  with  the 
principle  community  coverage 
requirements  of  §  73.625(a)  at  reference 
coordinates  39-18-02  N.  and  80-20-37 
W.  with  a  power  of  30,  HAAT  of  260 
meters  and  with  a  DTV  service 
population  of  598  thousand.  Since  the 
community  of  Clarksburg  is  located 
within  400  kilometers  of  the  U.S.- 
Canadian border,  concurrence  from  the 
Canadian  government  has  been  obtained 
for  this  allotment. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  24,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Media  Bureau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  01-165, 
adopted  May  3,  2002,  and  released  May 
9,  2002.  The  full  text  of  this  document 
is  available  for  public  inspection  and 
copying  during  regular  business  hours 
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in  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW, 
Room  CY-A257.  Washington,  DC.  This 
document  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
n,  445  12th  Street.  SW,  CY-B402, 
Washington,  DC.  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexintQaol.com. 

List  of  SubfectB  in  47  CFR  Fait  73 

Digital  television  broadcasting. 
Television. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.622    [Anwnded] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
West  Virginia,  is  amended  by  removing 
DTV  channel  28  and  adding  DTV 
channel  10  at  Clarksburg. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief,  Video  Division,  Media  Bureau. 

[FR  Doc.  02-11979  Filed  5-14-02;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1038,  MM  Doctet  No.  01-56,  RM- 
10033] 

Digital  Television  Broadcast  Service; 
Huntington,  WV 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  SJL  License  Subsidiary,  LLC, 
licensee  of  station  WOWK-TV, 
substitutes  DTV  channel  47  for  DTV 
channel  54  at  Huntington,  West 
Virginia.  See  66  FR  12751,  February  28, 
2001.  DTV  channel  47  can  be  allotted  to 
Huntington,  West  Virginia,  in 
compliance  with  the  principle 
commimity  coverage  requirements  of 
§  73.625(a)  at  reference  coordinates  38- 
30-21  N.  and  82-12-33  W.  with  a 
power  of  895,  HAAT  of  396  meters  and 
with  a  DTV  service  population  of  1063 
thousand.  Since  the  community  of 
Himtington  is  located  within  400 
kilometers  of  the  U.S.-Canadian  border, 
concurrence  from  the  Canadian 


government  has  been  obtained  for  this 
allotment. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  Jime  24,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Media  Bureau,  (202)  418- 

1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conmiission's  Report 
and  Order,  MM  Docket  No.  01-56, 
adopted  May  3,  2002,  and  released  May 
9.  2002.  The  full  text  of  this  document 
is  available  for  public  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW., 
Room  CY-A257,  Washington,  DC.  This 
document  may  also  be  piut:hased  from 
the  Commission's  duplicating 
contractor,  Qualex  Lntemational,  Portals 
n,  445  12th  Street,  SW.,  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-663-2898.  or 
via  e-mail  qualexint@aol.com. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting, 
Television.        » 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
West  Virginia,  is  amended  by  removing 
DTV  channel  54  and  adding  DTV 
channel  47  at  Huntington. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief,  Video  Division,  Media  Bureau. 

[FR  Doc.  02-11978  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1039,  MM  Docket  No.  01-207,  RM- 
10206] 

Digital  Television  Broadcast  Service; 
Alexandria,  MN 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  KSAX-TV,  Inc.,  licensee  of 


station  KSAX(TV),  substitutes  DTV 
channel  36  for  DTV  channel  14  at 
Alexandria,  Minnesota.  See  66  FR 
47904,  September  14,  2001.  DTV 
channel  36  can  be  allotted  to 
Alexandria,  Minnesota,  in  compliance 
with  the  principle  community  coverage 
requirements  of  §  73.625(a)  at  reference 
coordinates  45-41-59  N.  and  95-10-35 
W.  v«th  a  power  of  1000,  HAAT  of  340 
meters  and  with  a  DTV  service 
population  of  414  thousand.  Since  the 
community  of  Alexandria  is  located 
within  400  kilometers  of  the  U.S.- 
Canadian border,  concurrence  from  the 
Canadian  government  has  been  obtained 
for  this  allotment. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  24,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Media  Bureau.  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-207, 
adopted  May  3,  2002,  and  released  May 
9,  2002.  The  full  text  of  this  docimaent 
is  available  for  public  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW., 
Room  CY-A257,  Washington,  DC.  This 
document  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor,  Qualex  hitemational.  Portals 
n,  445  12th  Street,  SW.,  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-'l898,  or 
via  e-mail  qualexint@aol.com. 

List  of  Subiects  in  47  CFR  Part  73 

Digital  television  broadcasting, 
Television. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Minnesota,  is  amended  by  removing 
DTV  channel  14  and  adding  DTV 
channel  36  at  Alexandria. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman. 

Chief.  Video  Division.  Media  Bureau. 

[FR  Doc.  02-11977  Filed  5-14-02;  8:4,5  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1040,  MM  Docket  No.  01-167.  RM- 
10180] 

Digital  Television  Broadcast  Service; 
Calais,  ME 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule.  . 

SUMMARY:  The  Commission,  at  the 
request  of  Maine  Public  Broadcasting 
Corporation,  licensee  of  noncommercial 
station  VVMED-TV,  substitutes  DTV 
channel  MO  for  DTV  channel  *15  at 
Calais.  Maine.  Spe  66  FR  40959.  August 
6.  2001.  DTV  channel  *  10  can  be 
allotted  to  Calais,  Maine,  in  compliance 
with  the  principal  community  coverage 
requirements  of  §  73.625(a)  at  reference 
coordinates  45-01-45  N.  and  67-19-26 
VV.  with  a  power  of  3.5.  HAAT  of  133 
meters  and  with  a  DTV  service 
population  of  30  thousand.  Since  the 
community  of  Calais  is  located  within 
400  kilometers  of  the  U.S. -Canadian 
border,  concurrence  from  the  Canadian 
government  has  been  obtained  for  this 
allotment. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  24.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Media  Bureau.  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
svnopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  01-167, 
adopted  May  3.  2002,  and  released  May 
9,  2002.  The  full  text  of  this  document' 
is  available  for  public  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Information 
Center,  Portals  II.  445  12th  Street.  SW., 
Room  CY-A257.  Washington.  DC.  This 
document  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor.  Qualex  International.  Portals 
II.  445  12th  Street,  SW.  CY-B402. 
Washington.  DC.  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7a-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Aulhority:  47  L  .S.C.  154.  303.  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Maine,  is  amended  by  removing  DTV 
channel  *15  and  adding  DTV  channel 
MO  at  Calais. 

FhiIlthI  Communications  Commission, 
Barbara  A.  Kreisman. 

Chief,  Video  Division.  Media  Bureau. 

(FR  Doc  02-n97B  Filed  5-14-02;  8:45  am] 

BILLING  CODE  671J-01-I> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1041.  MM  Docket  No.  02-27,  RM- 
10367] 

Digital  Television  Broadcast  Service; 
Springfield,  IL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commissipn,  at  the 
request  of  West  Central  Illinois 
Educational  Telecommunications 
Corporation,  an  applicant  for  a  new 
television  station  to  operate  on  channel 
*65  at  Springfield,  substitutes  DT\' 
channel  *36  for  channel  *65  at 
Springfield.  See  67  FR  9428,  March  1. 
2002.  DTV  channel  *36  can  be  allotted 
to  Springfield,  Illinois,  in  compliance 
with  the  principal  community  coverage 
requirements  of  §  73.625(a)  at  reference 
coordinates  39-36-50  N.  and  89-38-58 
W.  with  a  power  of  100.  HAAT  of  156 
meters  and  with  a  DTV  service 
population  of  448  thousand. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  )une  24.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Media  Bureau,  (202)  418- 
1600, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
svnopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  02-27, 
adopted  May  3,  2002,  and  released  May 
9.  2002.  The  full  text  of  this  document' 
is  available  for  public  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Information 
Center.  Portals  II,  445  12th  Street,  SW., 
Room  CY-A257,  Washington,  DC.  This 
document  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
II.  445  12th  Street,  SW,  CY-B402. 
Washington.  DC.  20554,  telephone  202- 
863-2893.  facsimile  202-863-2898,  or 
via  e-mail  qualexmt@aol.com. 


List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 

§73.606    [Amended]     . 

2.  Section  73.606(b).  the  Table  of 
Television  Allotments  under  Illinois,  is 
amended  by  removing  TV  channel  *65+ 
at  Springfield. 

§73.622    [Amended] 

3.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  under 
Illinois,  is  amended  by  adding  DTV 
channel  *36  at  Springfield. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman. 

Chief.  Video  Division.  Media  Bureau. 

|FR  Doc.  02-11973  Filed  5-14-02;  8:45  am] 

BILLING  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222  and  223 

[Docket  No.  020426096-21 1»-02: 1.D. 
042402D] 

RIN  0648-AP99 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Shrimp  Trawl  Activities; 
Leatherback  Conservation  Zone 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce, 

ACTION:  Temporan,'  area  gear  restriction. 

SUMMARY:  NMFS  is  extending  (for  a  2- 
week  period)  the  previous  closure  of  all 
inshore  waters  and  offshore  waters  10 
nautical  miles  (nm)  (18.5  km)  seaward 
of  the  COLREGS  demarcation  line, 
bounded  bv  32°  N.  lat.  (approximatelv 
Tybee  Island.  GA)  and  34°  N,  lat, 
(approximately  Wilmington  Beach,  NC) 
within  the  Leatherback  Conservation 
Zone,  to  fishing  by  shrimp  trawlers 
required  to  have  a  turtle  excluder  device 
(TED)  installed  in  each  net  that  is  rigged 
for  fishing,  unless  the  TED  has  an 
escape  opening  large  enough  to  exclude 
leatherback  turtles,  as  specified  in  the 
regulations.  This  action  is  necessar\'  to 
reduce  mortality  of  endangered 


Federal  Register/ Vol.  67.  No.  94 /Wednesday,  May  15,  2002 /Rules  and  Regulations  34623 


leatherback  sea  turtles  incidentally 
captured  in  shrimp  trawls. 
DATES:  This  action  is  effective  from  May 
10.  2002  through  11:59  p.m.  (local  time) 
on  May  24,  2002. 

ADDRESSES:  Conunents  on  this  action 
should  be  addressed  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Comments  may  also  be  sent  via 
fax  to  301-713-0376.  Conunents  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Bemhart  (ph.  727-570-5312,  fax 
727-570-5517,  e-mail 
David.Bemhart@noaa.gov);  or  Barbara 
Schroeder  (ph.  301-713-1401,  fax  301- 
713-0376,  e-mail 
Barbara.Schroeder@noaa.gov). 

For  assistance  in  modifying  TED 
escape  openings  to  exclude  leatherback 
sea  tvutles,  fishermen  may  contact  gear 
specialists  at  the  NMFS,  Pascagoula,  MS 
laboratory  by  phone  228-76—4591  or 
fax  228-769-8699. 
SUPPLEMENTARY  INFORMATION: 
Prohibitions  on  taking  sea  tiutles  are 
governed  by  regulations  implementing 
the  Endangered  Species  Act  at  50  CFR 
parts  222  and  223.  The  incidental  take 
of  turtles  during  shrimp  fishing  in  the 
Adantic  Ocean  off  the  coast  of  the 
southeastern  United  States  and  in  the 
Gulf  of  Mexico  is  excepted  from  the 
taking  prohibition  piursuant  to  sea  turtle 
conservation  regulations  at  50  CFR 
223.206,  which  include  a  requirement 
that  shrimp  trawlers  have  a  NMFS- 
approved  TED  installed  in  each  net 
rigged  for  fishing.  The  use  of  TEDs 
significantly  reduces  mortality  of 
loggerhead,  green,  Kemp's  ridley,  and 
hawksbill  sea  turtles.  Because 
leatherback  turtles  are  larger  than  the 
escape  openings  of  most  NMFS- 
approved  TEDs,  use  of  these  TEDs  is  not 
an  effective  means  of  protecting 
leatherback  tiutles. 

Through  a  final  rule  (60  FR  47713. 
September  14, 1995),  NMFS  established 
regulations  to  provide  protection  for 
leatherback  turtles  when  they  occur  in 
locally  high  densities  during  their 
annual,  spring  northward  migration 
along  the  Atlantic  seaboard.  Within  the 
Leatherback  Conservation  Zone,  NMFS 
may  close  an  area  for  2  weeks  when 
leatherback  sightings  exceed  10  animals 
per  50  nm  (92.6  km)  diuing  repeated 
aerial  surveys  pursuant  to 
§  223.206(d)(2)(iv)(A)  through  (C). 

A  temporary  rule  requiring  the 
closiu-e  of  zones  32  and  33  to  trawling 
became  effective  on  April  26,  2002,  in 
response  to  aerial  surveys  documenting 
large  concentrations  of  leatherback 


turtles  in  those  zones.  The  expiration  for 
that  temporary  restriction  is  May  10, 
2002,  at  11:59  PM.  Recent  flights, 
conducted  on  May  7.  2002.  have  shown 
the  need  to  extend  the  rule  by  another 
14  days  in  response  to  continuing  large 
concentrations  of  leatherback  turtles  in 
zones  32  and  33.  A  total  of  190 
leatherback  turtle  sightings  were  made 
in  the  zones,  with  94  sighted  when 
flying  the  transect  in  a  southerly 
direction,  and  96  sighted  when  flying 
the  replicate  survey  in  a  northerly 
direction.  Some  of  the  largest 
concentrations  included  59  leatherback 
turtles  sighted  in  approximately  70 
miles  between  Cape  Island  and  Edisto 
Island,  and  18  sighted  in  approximately 
17.75  (28.57  km)  miles  near  the  North 
Carolina  border.  The  sighting 
frequencies  in  the  follow-up  survey 
exceeds  the  regulatory  standard  of 
greater  than  10  animals  within  a  50-iun 
(92.6  km)  length  of  survey  trackline. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  is  closing  all 
inshore  waters  and  offshore  waters  10 
nm  (18.5  km)  seaward  of  the  COLREGS 
demarcation  line,  bounded  by  32°  N.  lat. 
and  34°  N.  lat..  within  the  Leatherback 
Conservation  Zone  to  fishing  by  shrimp 
trawlers  required  to  have  a  TED 
installed  in  each  net  that  is  rigged  for 
fishing,  unless  the  TED  installed  has  an 
escape  opening  large  enough  to  exclude 
leatherback  turtles,  meeting  the 
specifications  at  50  CFR 
223.207(a)(7)(ii)(B)(l)  or  (2)  and  at 
§  223.207(c)(l)(iv)(B).  These  regulations 
specify  modifications  that  can  be  made 
to  either  single-grid  hard  TEDs  or  Parker 
soft  TEDs  to  allow  leatherbacks  to 
escape. 

The  regulations  at  50  CFR 
223.206(d)(2)(iv)  also  state  that 
fishermen  operating  in  the  closed  area 
with  TEDs  modified  to  exclude 
leatherback  turtles  must  notify  the 
NMFS  Southeast  Regional 
Administrator  of  their  intention  to  fish 
in  the  closed  area.  This  aspect  of  the 
regulations  does  not  have  a  current 
Office  of  Management  and  Budget 
control  number,  issued  pursuant  to  the 
Paperwork  Reduction  Act, 
Consequently,  fishermen  are  not 
required  to  notify  the  Regional 
Administrator  prior  to  fishing  in  the 
closed  area,  but  they  must  still  meet  the 
gear  requirements. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

The  AA  is  taking  this  action  in 
accordance  with  the  requirements  of  50 
CFR  223.206(d)(2)(iv)  to  provide 
protection  for  endangered  leatherback 


sea  turtles  from  incidental  capture  and 
drowning  in  shrimp  trawls.  Leatherback 
sea  tiutles  are  occurring  in  high 
concentrations  in  coastal  waters  in 
shrimp  fishery  statistical  zones  32  and 
33.  This  action  allows  shrimp  fishing  to 
continue  in  the  affected  area  so  long  as 
fishermen  make  the  required  gear 
modifications. 

Pursuant  to  5  U.S.C.  553(b)(B).  the  AA 
finds  that  there  is  good  cause  to  waive 
prior  notice  and  opportunity  to 
comment  on  this  action.  As  a  sizeable 
concentration  of  leatherback  turtles  has 
been  observed  in  an  area  fished  by 
shrimp  trawlers,  it  is  extremely  likely 
that  interactions  will  occur.  It  would  be 
impracticable  to  provide  prior  notice 
and  opportimity  for  comment  because 
providing  notice  and  comment  would 
prevent  the  agency  from  implementing 
the  necessary  action  in  a  timely  manner 
to  protect  the  endangered  leatherback. 

Piusuant  to  5  U.S.C.  553(d)(3).  the  AA 
finds  that  there  is  good  cause  not  to 
delay  the  effective  date  of  this  action  for 
30  days.  Such  delay  would  prevent  the 
agency  from  implementing  the 
necessary  action  in  a  timely  manner  to 
protect  the  endangered  leatherback. 
Accordingly,  the  AA  is  making  this 
temporary  rule  effective  May  10.  2002 
through  May  24,  2002.  This  closure  has 
been  announced  on  the  NOAA  weather 
channel,  in  newspapers,  and  other 
media.  Shrimp  trawlers  may  also  call 
(727)570-5312  for  updated  area  closure 
information. 

As  prior  notice  and  an  opportunity  for 
public  comment  are  not  required  to  be 
provided  for  this  notification  by  5 
U.S.C.  553,  or  by  any  other  law,  the 
analytical  requirements  of  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

The  AA  prepared  an  Environmental 
Assessment  (EA)  for  the  final  rule 
requiring  TED  use  in  shrimp  trawls  and 
the  regulatory  framework  for  the 
Leatherback  Conservation  Zone  (60  FR 
47713.  September  14,  1995).  Copies  of 
the  EA  are  available  (see  ADDRESSES). 

Dated:  May  10.  2002. 
William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  02-12140  Filed  5-10-02;  3:10  pm] 
BILLING  CODE  3510-22-8 


34624 


Federal  Register/ Vol.  67.  No.  94  /  Wednesday.  May  15,  2002 /Rules  and  Regulations 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospiieric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-1304-01;  I.D. 
050802A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Northern  Rockfish  in 
the  Bering  Sea  Sulsarea  of  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  northern  rockfish  in  the  Bering  Sea 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  NMFS 
is  requiring  that  catch  of  northern 
rockfish  in  this  area  be  treated  in  the 
same  maimer  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury'.  This  action  is  necessarv'  because 
the  amount  of  the  2002  total  allowable 
catch  (TAC)  of  northern  rockfish  in  this 
area  has  been  achieved. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  May  11,  2002,  until  2400 
hrs.  A.l.t.,  December  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar\'  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishen,'  in  the 
BSAI  according  to  the  Fishery- 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  amount  of  the  2002  TAC  of 
northern  rockfish  in  the  Bering  Sea 
subarea  of  the  BSAI  was  established  as 
16  metric  tons  by  an  emergency  rule 
implementing  2002  harvest 
specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956.  January  8,  2002). 

In  accordance  with  §  679.20(d)(2).  the 
Administrator,  Alaska  Region.  NMFS. 
has  determined  that  the  amount  of  the 
2002  TAC  for  northern  rockfish  in  the 
Bering  Sea  subarea  of  the  BSAI  has  been 
achieved.  Therefore.  NMFS  is  requiring 
that  further  catches  of  northern  rockfish 


in  the  Bering  Sea  subarea  of  the  BSAI 
be  treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA. 
finds  the  need  to  immediately 
implement  this  action  because  the 
amount  of  the  2002  TAC  for  northern 
rockfish  in  the  Bering  Sea  subarea  of  the 
BSAI  has  been  achieved  constitutes 
good  cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.C. 
553(b)(3')(B)  and  50  CFR 
679.20(b)(3)(iii)(A)Kas  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  because  the  amount  of  the  2002 
TAC  for  northern  rockfish  in  the  Bering 
Sea  subarea  of  the  BSAI  has  been 
achieved  constitutes  good  cause  to  find 
that  the  effective  date  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866 

Authority:  IB  U  S.C.  1801  ft  seq. 
Onted:  Mdv  8.  2002. 
Virginia  M.  Fay, 

At  tini>  Ihrt'ctur.  Office  oj  Sustainable 
Fisheries.  Sational  Marine  Fisheries  Senice. 
|FR  D()(    02-1214:i  Filed  5-10-02;  3:10  prn] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-1304-01;  I.D. 
051002A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Yellowfin  Sole  by 
Vessels  Using  Trawl  Gear  In  Bering 
Sea  and  Aleutian  Islands  Management 
Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  yellowfin  sole  by  vessels 
using  trawl  gear  in  the  Bering  Sea  and 


Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  second  seasonal 
apportionment  of  the  2002  Pacific 
halibut  bycatch  allowance  specified  for 
the  yellowfin  sole  fishery  category. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.).  May  11,  2002,  until  1200 
hrs,  A.l.t.,  May  21.2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  second  seasonal  apportionment 
of  the  2002  halibut  bycatch  allowance 
specified  for  the  BSAI  trawl  yellowfin 
sole  fishery  category,  which  is  defined 
at  §679.21(e){3)(iv)(B)(l).  is  195  metric 
tons  (67  FR  956.  January  8.  2002). 

In  accordance  with  §  679.21(e)(7)(v). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  second  seasonal 
apportionment  of  the  2002  halibut 
bycatch  allowance  specified  for  the 
yellowfin  sole  fishery  in  the  BSAI  has 
been  caught.  Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  yellowfin  sole  by  vessels  using  trawl 
gear  in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  second  seasonal 
apportionment  of  the  hahbut  bycatch 
allowance  for  yellowfin  sole  fishery 
category  constitutes  good  cause  to  waive 
the  requirement  to  provide  prior  notice 
and  opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedm-es 
would  be  uimecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  second 
seasonal  apportionment  of  the  halibut 
bycatch  allowance  for  yellowfin  sole 
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fishery  category  constitutes  good  cause 
to  find  that  the  effective  date  of  this 
action  caimot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 


This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 


Dated:  May  10.  2002. 
John  H.  Dunnigan. 

Director.  Office  of  Sustainable  Fisheries. 
Xational  Marine  Fisheries  Sen  ice 
[FR  Dor.  02-12142  Filed  5-10-02;  3:42  pmi 
BILUNG  CODE  3510-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njles  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opfrortunrty  to  participate  in  the 
aile  making  prior  to  the  adoptKXi  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart318 

[Docitet  No.  01-042-1] 

interstate  IMovement  of  Gardenia  From 
Hawaii 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTX}N:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  Hawaiian  fruits  and  vegetables 
regulations  to  provide  for  the  movement 
of  cut  blooms  of  gardenia  from  Hawaii. 
We  have  determined  that  specific 
growing  and  inspection  protocols  or 
treatment  with  irradiation  can 
effectively  mitigate  the  plant  pest  risks 
associated  with  gardenia  grown  in 
Hawaii.  This  action  would  provide  for 
the  interstate  movement  of  gardenia 
from  Hawaii  while  continuing  to 
prevent  the  spread  of  plant  pests  within 
the  United  States. 

DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  July  15,  2002. 
ADDRESSES:  You  may  submit  comments 
bv  postal  mail/commercial  deliver^'  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-042-1. 
Regulatory  Analysis  and  Development. 
PPD,  APHIS.  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-O42-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-042-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 


14th  Street  and  Independence  Avenue 
SW.,  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www. aphis,  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  L.  West,  Import  Specialist, 

Phytosanitary  Issues  Management, 

Import  and  Interstate  Services.  PPQ, 

APHIS,  4700  River  Road  Unit  140, 

Riverdale,  MD  20737-1231;  (301)  734- 

6766. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  "Subpart — 
Hawaiian  Fruits  and  Vegetables"  (7  CFR 
'  318.13  through  318.13-17,  referred  to 
below  as  the  regulations)  govern,  among 
other  things,  the  interstate  movement  of 
fruits,  vegetables,  and  other  products, 
including  cut  flowers,  from  Hawaii. 
Regulation  is  necessary  to  prevent  the 
spread  of  plant  pests  that  exist  in 
Hawaii. 

The  regulations  in  §  318.13-3{h)(l) 
currently  provide  that  cut  flowers 
(except  cut  blooms  of  gardenia,  mauna 
loa,  and  jade  vine,  and  leis  thereof  )  may 
be  moved  interstate  under  certain 
conditions  and  if  accompanied  by  a 
limited  permit.  The  movement  of  cut 
blooms  of  gardenia  is  currently 
prohibited  due  to  gardenia's  status  as  a 
host  of  green  scale  [Coccus  viridus).  also 
known  as  green  coffee  scale. 

The  green  scale  feeds  along  the  main 
vein  of  the  leaf  and  near  the  tips  of 
green  shoots.  Damage  due  to  the  feeding 
of  an  individual  scale  is  small. 
However,  when  large  populations  are 
present,  yellowing,  defoliation, 
reduction  in  fruit  set,  and  loss  in  plant 
vigor  occur.  In  addition,  green  scale 
excrete  honeydew.  This  sweet  and 
waterv'  excretion  is  fed  on  by  bees, 
wasps,  ants,  and  other  insects.  The 
honevdew  serves  as  a  medium  on  which 
a  sooty  fungus  grows,  called  sooty  mold. 
Sooty  mold  blackens  the  leaf  and 
decreases  photosynthesis. 


In  this  document,  we  are  proposing  to 
amend  the  regulations  to  provide  for  the 
interstate  movement  of  gardenia  from 
Hawaii.  Cut  blooms  of  gardenia  from 
Hawaii  would  be  eligible  for  movement 
to  other  parts  of  the  United  States  if  they 
were  treated  with  irradiation  in  Hawaii 
or  grown  in  accordance  with  certain 
prescribed  conditions.  Each  of  these 
options  is  explained  below. 

Irradiation  Protocol  for  Cut  Blooms  of 
Gardenia 

Section  318.13-4f  provides 
instructions  for  the  irradiation  treatment 
of  fruits  and  vegetables  from  Hawaii. 
Research  conducted  by  the  University  of 
Hawaii  and  reviewed  by  the  U.S. 
Department  of  Agriculture's  (USDA's) 
Agricultural  Research  Service  has 
demonstrated  that  the  irradiation 
treatment  described  in  that  section  is  an 
effective  treatment  for  green  scale  on 
gardenias,  so  we  are  proposing  to  add 
cut  blooms  of  gardenia  to  the  list  in  , 
318.13— 4f(a)  of  regulated  articles  for 
which  irradiation  is  an  approved 
treatment.  We  would  also  make  some 
minor  changes  throughout  the  section, 
such  as  replacing  references  to  "fruits 
and  vegetables"  with  references  to 
"regulated  articles,"  to  ensure  that  the 
section's  provisions  apply  to  gardenias. 
A  description  of  the  provisions  of 
§  318.1 3-4  f  as  they  currently  stand  is  set 
forth  below.  Our  specific  proposed 
changes  are  discussed  after  that 
description. 

Currently,  paragraph  (b)  of  §  318.13- 
4f  provides  that: 

1.  Irradiation  treatment  must  be 
carried  out  at  an  approved  facility  only 
in  Hawaii  or  in  non-fruit-fly-supporting 
areas  of  the  mainland  United  States  (i.e.. 
States  other  than  Alabama,  Arizona. 
California,  Florida,  Georgia,  Kentucky. 
Louisiana,  Mississippi,  Nevada,  New 
Mexico,  North  Carolina,  South  Carolina. 
Tennessee,  Texas,  or  Virginia).  With  one 
limited  exception,  prior  to  treatment, 
the  fruits  and  vegetables  cannot  move 
into  or  through  these  non-fruit-fly- 
supporting  States; 

2.  The  irradiation  treatment  facility 
and  treatment  protocol  must  be 
approved  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS); 

3.  In  oroer  to  be  approved,  a  facility 
must  be  capable  of  administering  a 
minimum  absorbed  ionizing  radiation 
dose  of  250  Gray  (25  krad),  be 
constructed  so  as  to  provide  physically 
separate  locations  for  treated  and 
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untreated  fruits  and  vegetables, 
complete  a  compliance  agreement  with 
APHIS,  and  be  certified  by  Plant 
Protection  and  Quarantine,  APHIS,  for 
initial  use  and  annually  for  subsequent 
use; 

4.  Irradiation  treatment  must  be 
monitored  by  an  inspector,  who  may  be 
either  an  APHIS  employee  or  a 
designated  State  plant  regulatory 
official; 

5.  If  treated  in  Hawaii,  the  fruits  and 
vegetables  must  be  packaged  in  cartons 
that  have  no  openings  that  will  allow 
the  entry  of  fruit  flies.  The  cartons  must 
be  sealed  with  seals  that  will  visually 
indicate  if  the  cartons  have  been 
opened.  Then,  the  pallet-load  of  cartons 
must  be  wrapped,  before  leaving  the 
irradiation  facility,  in  one  of  the 
following  ways:  (1)  With  polyethylene 
sheet  wrap;  (2)  with  net  wrapping;  or  (3) 
with  strapping  so  that  each  carton  on  an 
outside  row  of  the  pallet-load  is 
constrained  by  a  metal  or  plastic  strap. 
In  addition,  pallet-loads  must  be  labeled 
with  treatment  lot  numbers,  packing 
and  treatment  facility  identification  and 
location,  and  dates  of  packing  and 
treatment; 

6.  If  moving  to  the  mainland  for 
treatment,  the  untreated  fruits  and 
vegetables  must  be  shipped  in  shipping 
containers  sealed  prior  to  interstate 
movement  with  seals  that  will  visually 
indicate  if  the  shipping  containers  have 
been  opened; 

7.  The  fruits  and  vegetables  must 
receive  a  minimum  absorbed  ioniziilg 
radiation  dose  of  250  Gray  (25  krad); 

8.  Dosimetry  systems  in  the 
irradiation  facility  must  map,  control, 
and  record  the  absorbed  dose; 

9.  The  absorbed  dose  must  be 
measured  by  a  dosimeter  that  can 
acciu-atelv  measure  an  absorbed  dose  of 
250  Gray  (25  krad); 

10.  The  number  and  placement  of 
dosimeters  must  be  in  accordance  with 
American  Society  for  Testing  and 
Materials  standards; 

1 1 .  An  inspector  will  issue  a 
certificate  for  the  interstate  movement  of 
fruits  and  vegetables  treated  and 
handled  in  Hawaii  in  accordance  with 
the  regulations  at  §  318.13-4f.  An 
inspector  will  issue  a  limited  permit  for 
the  interstate  movement  of  untreated 
fruits  and  vegetables  from  Hawaii  for 
irradiation  treatment  on  the  mainland 
United  States;  and 

12.  The  irradiation  facility  must  keep 
records  or  invoices  for  each  treated  lot 
for  a  period  that  exceeds  the  shelf  life 
of  the  irradiated  food  product  by  1  year 
and  must  make  those  records  available 
to  an  inspector  for  inspection. 

Paragraphs  (c)  and  (d)  of  §  318.37-4f 
set  forth  procedures  for  applying  for 


approval  and  inspection  of  a  treatment 
facility,  and  procedures  for  denial  and 
withdrawal  of  approval. 

Paragraph  (e)  of  §  318. 13-4f  further 
provides  that  the  USDA  and  its 
inspectors  are  not  responsible  for  any 
loss  or  damage  resulting  from  any 
treatment  prescribed  or  supervised. 

The  one  substantive  change  we  would 
make  to  the  provisions  described  above 
is  with  regard  to  the  location  of 
treatment.  As  described  in  item  1  above, 
the  irradiation  treatment  may  be  carried 
out  in  Hawaii  or  in  a  non-fruit-fly- 
supporting  area  of  the  mainland  United 
States.  Because  green  scale  can  survive 
in  those  non-fruit-fly  supporting  areas, 
we  would  require  that  cut  blooms  of 
gardenia  be  treated  only  in  Hawaii.  To 
put  this  restriction  in  place,  we  would 
make  two  changes  to  the  regulations. 
First,  we  would  amend  the  first 
sentence  of  §31 8. 13-4 f(b)(l)  to  read, 
"The  irradiation  treatment  must  be 
carried  out  at  an  approved  facilitv  in 
Hawaii  or,  if  authorized  bv  a  limited 
permit  issued  under  paragraph  (b)(7)(ii) 
of  this  section,  on  the  mainland  United 
States."  Second,  we  would  amend  the 
provisions  in  §  318.13-4f(b)(7)(ii) 
regarding  limited  permits  to  state  that 
cut  blooms  of  gardenia  may  be  treated 
only  in  Hawaii  and  are  not  eligible  for 
a  limited  permit  for  movement  to  the 
mainland  United  States  for  treatment.  A 
limited  permit  is  already  required  under 
§  318.13-4f(b)(7)(ii)  for  the  movement  of 
untreated  fruits  and  vegetables  to  the 
mainland  for  treatment,  so  these 
proposed  change  would  have  no  effect 
on  the  current  requirements  governing 
the  movement  of  fruits  and  vegetables. 

As  noted  previously,  it  would  be 
necessary  to  change  the  references  to 
■fruits  and  vegetables"  that  appear  in 
several  places  to  "regulated  articles"  to 
include  cut  blooms  of  gardenias  within 
the  scope  of  the  regulations.  In  addition, 
our  proposed  addition  of  provisions  for 
the  interstate  movement  of  cut  blooms 
of  gardenias  wouW  make  several  other 
changes  necessary.  Specifically,  we 
would: 

•  Change  the  title  of  the  subpart  from 
"Subpart  Hawaiian  Fruits  and 
Vegetables"  to  "Subpart — Hawaiian 
Fruits,  Vegetables,  and  Flowers." 

•  Add  an  entry  for  cut  blooms  of 
gardenias  to  the  list  in  ^  318.13-2(bl  of 
regulated  articles  that  are  eligible  for 
interstate  movement  from  Hawaii. 

•  Modify  the  prohibition  in  §318. 13- 
3(b)(1)  on  the  movement  of  cut  blooms 
of  gardenia  to  limit  that  prohibition  to 
cut  blooms  that  have  not  been  treated 
with  irradiation  or  grown  under  the 
conditions  described  in  this  document. 

•  Amend  §  318.13-4f(e)  to  include 
green  scale  along  with  the  Triflv 


complex  (i.e.,  Mediterranean  fruit  fly. 
melon  fruit  fly.  and  Oriental  fhiit  fly)  as 
a  pest  against  which  irradiation  is 
approved  as  a  treatment  to  assure 
quarantine  security. 

Systems  Approach 

As  an  alternative  to  the  irradiation 
treatment  described  above,  cut  blooms 
of  gardenia  would  also  be  eligible  for 
interstate  movement  from  Hawaii  if  the 
gardenias  were  grown  and  shipped 
under  the  following  conditions: 

1.  The  grower's  production  area 
would  have  to  be  inspected  annually  by 
an  inspector  and  found  free  of  green 
scale.  If  green  scale  is  found  during  an 
inspection,  a  2-month  ban  would  be 
placed  on  the  interstate  movement  of 
cut  blooms  of  gardenia  from  that 
production  area  unless  the  grower  chose 
to  have  the  blooms  treated  with 
irradiation  in  accordance  with  §  318.1 3- 
4f.  Near  the  end  of  the  2-month  period, 
an  inspector  would  reinspect  the 
grower's  production  area  to  determine 
whether  green  scale  is  present.  If 
reinspection  determines  that  the 
production  area  is  free  of  green  scale, 
shipping  could  resume.  If  reinspection 
determines  that  the  production  area  still 
has  green  scale,  another  2-month  ban  on 
shipping  would  be  placed  on  the 
movement  of  gardenia  from  that 
production  area.  The  grower,  at  this 
point,  would  again  have  the  option  of 
treating  the  blooms  with  irradiation, 
rather  than  waiting  2  months  for 
reinspection. 

2.  The  gardenia  production  area 
would  have  to  be  surrounded  bv  a  buffer 
area  extending  20  feet  from  the  edge  of 
the  production  area.  Within  the  buffer 
area,  the  growing  of  gardenias  and  other 
green  scale  host  plants  would  be 
prohibited.  The  following  18  green  scale 
hosts  would  be  specified  as  prohibited 
in  the  buffer  area:  Ixora.  ginger  (  Alpma 
purpurata).  plumeria.  coffee,  rambutan. 
lichee,  guava,  citrus,  anthurium. 
avocado,  banana,  cocoa,  macadamia. 
celer>'.  Pluto  indicia  (a  weed  introduced 
into  Hawaii),  mango,  orchids,  and 
annona. 

3.  An  inspector  would  have  to 
visually  inspect  the  cut  blooms  of 
gardenias  in  each  shipment  prior  to 
their  interstate  movement  from  .Hawaii. 
If  the  inspector  does  not  detect  green 
scale  in  the  shipment,  the  inspector 
would  issue  a  certificate  in  accordance 
with  §318.13-4(a).  which  would  allow 
the  shipment  to  move  interstate  without 
further  restrictions.  If  the  inspector 
finds  green  scale  in  a  shipment,  that 
shipment  would  haye  to  be  treated  with 
irradiation  in  accordance  with  §  318  13- 
4f  to  be  eligible  for  interstate  movement 
from  Hawaii. 
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These  proposed  growing  and  shipping 
conditions  would  provide  gardenia 
producers  with  an  opportunity  to  move 
pest-free  cut  blooms  of  gardenia 
interstate  without  treatment  while  at  the 
same  time  making  irradiation  treatment 
available  as  an  option  should  green 
scale  be  detected  in  their  production 
areas  or  on  cut  blooms  offered  for 
interstate  movement. 

hi  addition  to  the  changes  discussed 
above,  we  are  also  making  several 
nonsubstantive  changes  to  correct 
editorial  errors  in  the  regulations. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

hi  this  docxunent,  we  are  proposing  to 
amend  the  regulations  to  provide  for  the 
movement  of  cut  blooms  of  gardenia 
from  Hawaii.  We  have  determined  that 
specific  growing  and  inspection 
protocols  or  treatment  with  irradiation 
can  effectively  mitigate  the  plant  pest 
risks  associated  with  gardenia  grown  in 
Hawaii.  This  action  would  provide  for 
the  interstate  movement  of  gardenias 
from  Hawaii  while  continuing  to 
prevent  the  spread  of  plant  pests  within 
the  United  States. 

Under  this  proposed  rule,  gardenia 
growers  in  Hawaii  who  wish  to  move 
cut  blooms  of  gardenia  interstate  from 
Hawaii  would  be  able  to  do  so  if  the 
gardenias  were  produced  in  a  growing 
area  determined  by  APHIS  to  be  free  of 
green  scale  and  the  cut  blooms  were 
inspected  prior  to  interstate  movement. 
Alternatively,  cut  blooms  of  gardenia 
could  be  moved  interstate  from  Hawaii 
if  the  blooms  were  treated  with 
irradiation  prior  to  movement. 

Gardenia  Producers 

According  to  the  USDA's  Pacific 
Basin  Agricultural  Research  Center  in 
Hawaii,  the  total  planted  area  of 
gardenias  in  Hawaii  is  26.6  acres.  Of  the 
26.6  acres  of  gardenias,  only  3.6  acres 
belong  to  commercial  farms:  2  acres  in 
Kona,  on  the  island  of  Hawaii;  1.1  acres 
in  the  Manoa  Valley  (Oahu),  and  0.5 
acres  in  Waipahu  (Oahu).  The 
remaining  23  acres  of  planted  gardenias 
in  Hawaii  are  owned  by  approximately 
100  growers,  each  having  an  average  of 
20  to  25  bushes  or  about  10,000  square 
feet  of  production  area.  These  gardenias 
are  grown  in  "backyard"  type 
production  conditions. 

The  largest  commercial  gardenia 
production  area  in  Hawaii  consists  of  2 


acres  of  planted  gardenia  bushes  that 
produce  about  69,200  flowers  per  year, 
with  annual  gross  receipts  from  sales  of 
just  under  $13,000.  While  sales  figures 
are  not  available  for  the  two  smaller 
commercial  producers,  we  presume  that 
their  annual  sales  are  less  than  those  of 
the  largest  producer. 

According  to  Small  Business 
Administration  (SEA)  size  standards,  an 
entity  involved  in  floriculture 
production  (NAICS  code  111422)  is 
considered  a  small  entity  if  it  has 
annual  sales  of  less  that  $750,000. 
Under  this  definition,  all  commercial 
gardenia  growers  in  Hawaii  would  be 
considered  small  entities. 

frradiation  Facility 

The  proposed  irradiation  treatment  of 
gardenias  would  take  place  prior  to  their 
shipment  to  the  mainland  United  States 
at  an  irradiation  facility  on  the  island  of 
Hawaii.  This  facility  began  its 
commercial  operation  in  August  2000 
and  is  currently  approved  by  APHIS  for 
the  irradiation  of  fruits  and  vegetables 
under  §  318.13-4f  of  the  regulations. 

The  irradiation  facility  can  be 
classified  under  NAICS  code  115114, 
"Postharvest  Crop  Activities  (except 
Cotton  Ginning)."  According  to  SBA 
standards,  an  entity  in  that  classification 
is  considered  a  small  entity  if  its  annual 
sales  are  less  than  $6  million.  Applying 
this  definition,  the  facility  would  be 
considered  a  small  entity. 

Impact  on  Small  Entities 

Under  the  Regulatory  Flexibility  Act, 
agencies  are  required  to  specifically 
consider  the  economic  effects  of  their 
rules  on  small  entities.  The  entities  most 
likely  to  be  affected  by  this  proposed 
rule  are  the  commercial  producers  of 
gardenias  and  the  irradiation  treatment 
facility  discussed  previously  in  this 
analysis;  the  producers  and  treatment 
facility  are  all  considered  to  be  small 
entities. 

We  expect  that  commercial  gardenia 
producers  would  benefit  from  the  ability 
to  move  their  products  interstate  to 
markets  in  the  continental  United  States 
while  incurring  the  costs  associated 
with  establishing  and  maintaining  a 
green-scale- free  growing  area  and/or 
treating  the  cut  blooms  with  irradiation. 
While  we  cannot  estimate  the  amoiuit  of 
additional  sales  that  might  be  enjoyed 
by  commercial  gardenia  producers  as  a 
result  of  this  proposed  rule,  we  do  not 
expect  that  amount  would  be 
substantial,  given  the  limited  scale  of 
commercial  gardenia  production  in 
Hawaii.  The  costs  associated  with  the 
proposed  production  area  requirements 
are  likely  to  be  negligible  and  limited  to 
the  maintenance  of  a  20- foot  host-plant- 


bee  buffer  zone  around  the  production 
area,  as  the  required  inspections  will  be 
provided  bee  of  charge.  The  costs  for 
irradiating  fruit  cvirrently  ranges  from 
$0.22  to  $0.33;  how  those  costs  would 
translate  to  the  cost  of  irradiating  cut 
blooms  of  gardenias  is  unknown,  given 
the  differing  weight-volume  ratios  of 
fruit  and  cut  flowers.  In  order  for  the 
treatment  to  be  cost  effective,  treatment 
costs  would  have  to  be  only  a  small 
percentage  of  the  producer  price  for  the 
cut  blooms,  which,  according  to  the 
Pacific  Basin  Agricultural  Research 
Center,  range  from  $3.50  per  10  units  for 
heads  to  $9.80  per  10  imits  for  fancy 
extra-long  (12  inches  and  above)  stems. 

We  also  expect  that  the  irradiation 
fecility  used  for  treating  cut  blooms  of 
gardenias  would  benefit  from  this 
proposed  rule.  However,  in  the  absence 
of  data  regarding  the  number  of  gardenia 
producers  that  would  use  the  facility, 
the  volume  of  business  those  producers 
would  bring,  and  the  prices  that  the 
facility  woiJd  charge  for  irradiating  cut 
blooms,  we  cannot  estimate  the  size  of 
those  benefits.  Nonetheless,  we  expect 
that  the  amoimt  of  additional  revenue 
that  could  result  from  this  proposed  rule 
would  be  small,  given  the  limited  scale 
of  commercial  gardenia  production  in 
Hawaii. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

hi  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
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(0MB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB.  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  01-042-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  01-042-1.  Regulatory 
Analysis  and  Development.  PPD, 
APHIS.  Station  3C71.  4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238, 
and  (2)  Clearance  Officer.  OCIO,  USDA. 
room  404-W.  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

We  are  proposing  to  amend  the 
Hawaiian  finiits  and  vegetables 
regulations  to  provide  for  the  movement 
of  cut  blooms  of  gardenia  from  Hawaii. 
We  have  determined  that  specific 
growing  and  inspection  protocols  or 
treatment  with  irradiation  can 
effectively  mitigate  the  plant  pest  risks 
associated  with  gardenia  grown  in 
Hawaii.  This  action  would  provide  for 
the  interstate  movement  of  gardenia 
from  Hawaii  while  continuing  to 
prevent  the  spread  of  plant  pests  within 
the  United  States. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  will 
help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.425  hours  per 
response. 

Respondents:  Gardenia  producers, 
irradiation  facility  persoimel,  and  State 
plant  regulatory  officials. 

Estimated  annual  number  of 
respondents:  13. 


Estimated  annual  number  of 
responses  per  respondent:  6.1538. 

Estimated  annual  number  of 
responses:  80. 

Estimated  total  annual  burden  on 
respondents:  34  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

Copies  of  this  information  collection 
can  be  obtained  from  Mrs.  Celeste 
Sickles,  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

List  of  Subjects  in  7  CFR  part  318 

Cotton,  Cottonseeds,  Fruits,  Guam. 
Hawaii,  Plant  diseases  and  pests.  Puerto 
Rico,  Quarantine,  Transportation, 
Vegetables,  Virgin  Islands. 

Accordingly,  we  propose  to  amend  7 
CFR  part  318  as  follows: 

PART  31 S— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

1.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  7711.  7712,  7714,  7731, 
7754,  and  7756;  7  CFR  2.22.  2.80.  and  371.3. 

Subpart  Hawaiian  Fruits,  Vegetables, 
and  Flowers 

2.  The  heading  for  the  subpart  would 
be  revised  to  read  as  set  forth  above. 

§318.13-1     [Amended] 

3.  hi  §  318.13-1,  in  the  definition  of 
fruits  and  vegetables,  the  word 
"mellons"  would  be  corrected  to  read 
"melons". 

§318.1^-2    [Amended] 

4.  In  §  318.13-2,  paragraph  (b)  would 
be  amended  as  follows: 

a.  In  the  introductory  text,  by 
removing  the  words  "fruits  and 
vegetables"  and  adding  the  word 
"articles"  in  their  place. 

b.  In  the  list  of  regulated  articles,  by 
adding,  in  alphabetical  order,  an  entiy 
for  "Gardenia  (cut  blooms)". 

c.  At  the  end  of  the  section,  in  the 
sentence  following  the  list,  by  removing 
the  words  "and  vegetables"  and  adding 
the  words  ",  vegetables,  or  other 
products"  in  their  place  and  by 
removing  the  words  "fiiiits  or 
vegetables"  and  adding  the  words 
"articles"  in  their  place. 

§318.13-3    [Amended] 

5.  hi  §  318.13-3,  paragraph  (b)(1) 
would  be  amended  by  removing  the 
words  "gardenia,  mauna  loa."  and 
adding  the  words  "mauna  loa"  in  their 
place  and  by  adding  the  words  ",  and 
except  any  cut  blooms  of  gardenia  not 
treated  in  accordance  with  §  318.13— 4f 


or  grown  in  accordance  with  §  318.1 3- 
4j"  after  the  word  "thereof. 

§318.13-4    [Amended] 

6.  Section  318.13^  would  be 
amended  as  follows: 

a.  In  paragraph  (a),  by  removing  the 
words  "Fruits  and  vegetables"  and 
adding  "Regulated  articles"  in  their 
place. 

b.  In  paragraph  (c)(2),  by  removing  the 
words  "fruits  and  vegetables"  and 
adding  the  words  "fruits,  vegetables,  or 
other  products"  in  their  place. 

7.  Section  318.13-4f  would  be 
amended  as  follows: 

a.  By  revising  the  section  heading. 

b.  In  paragraph  (a),  by  removing  the 
words  "fruits  and  vegetables"  and 
adding  the  words  "regulated  articles  '  in 
their  place  and  by  adding  the  words 
"gardenia  (cut  blooms)."  after  the  word 
"carambola,". 

c.  In  paragraph  (b),  the  introductory 
text,  by  removing  the  words  "Fruits  and 
vegetables"  and  adding  the  words 
"Regulated  articles"  in  their  place. 

d.  In  paragraph  (b)(1)  by  revising  the 
first  sentence. 

e.  In  paragraph  (b)(2)(i)  by  removing 
the  words  "finiits  and  vegetables  '  and 
adding  the  word  "articles"  in  their 
place. 

f.  In  paragraph  (b){2)(ii),  in  the  first 
sentence,  by  removing  the  words  "fruits 
and  vegetables"  both  times  they  occur 
and  adding  the  word  "articles"  in  their 
place  and,  in  the  second  sentence,  by 
removing  the  word  "six"  and  adding  the 
numeral  "6"  in  its  place. 

g.  In  paragraph  (b)(3)  by  removing  the 
words  "inspectional  visits  to"  and 
adding  the  words  "inspections  of  in 
their  place. 

h.  In  paragraph  (b)(5),  by  removing 
the  word  "fruits  and  vegetables"  and 
adding  the  word  "articles"  in  their 
place. 

i.  In  paragraph  (b)(7){i).  by  removing 
the  words  "fruits  and  vegetables"  and 
adding  the  words  "regulated  articles"  in 
their  place. 

j.  In  paragraph  (b)(7)(ii),  by  adding  a 
new  sentence  at  the  end  of  the 
paragraph  to  read  as  follows. 

k.  In  paragraph  (e),  by  adding  the 
words  "and  green  scale"  after  the  words 
"Trifly  complex"  and  by  removing  the 
words  "friiits  and  vegetables"  and 
adding  the  word  "articles"  in  their 
place. 

The  revisions  and  addition  read  as 
follows: 

§  31 8.1 3-4f    Administrative  instructions 
prescribing  methods  for  irradiation 
treatment  of  certain  regulated  articles  from 
Hawaii. 
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(b)  •  •  * 

(1)  *   *   *  The  irradiation  treatment 
must  be  carried  out  at  an  approved 
facility  in  Hawaii  or,  if  authorized  by  a 
limited  permit  issued  under  paragraph 
{b)(7)(ii)  of  this  section,  on  the  mainland 
United  States.  *   *   * 

•  *         *         *         • 

(7)**  * 

(ii)  *   •   •  Cut  blooms  of  gardenia  may 
be  treated  only  in  Hawaii  and  are  not 
eligible  for  a  limited  permit  for 
movement  to  the  mainland  United 
States  for  treatment. 

•  •         »         •         * 

8.  A  new  318.13-4J  would  be  added 
to  read  as  follows: 

§  31 8.1 3-4j    Administrative  instructions 
governing  the  interstate  movement  of  cut 
blooms  of  gardenia  from  Hawaii. 

Cut  blooms  of  gardenia  may  be  moved 
interstate  from  Hawaii  if  treated  with 
irradiation  in  accordance  with  §  31 8.13- 
4f  of  this  subpcirt  or  if  grown  and 
inspected  in  accordance  with  the 
provisions  of  this  section. 

(a)  The  grower's  production  area  must 
be  inspected  annually  by  an  inspector 
and  found  free  of  green  scale.  If  green 
scale  is  found  during  an  inspection,  a  2- 
month  ban  will  be  placed  on  the 
interstate  movement  of  cut  blooms  of 
gardenia  from  that  production  area 
unless  the  grower  elects  to  treat  the 
blooms  with  irradiation  in  accordance 
with  §318.13-4f.  Near  the  end  of  the  2 
months,  an  inspector  will  reinspect  the 
grower's  production  area  to  determine 
whether  green  scale  is  present.  If 
reinspection  determines  that  the 
production  area  is  free  of  green  scale, 
shipping  may  resume.  If  reinspection 
determines  that  green  scale  is  still 
present  in  the  production  area,  another 
2-month  ban  on  shipping  will  be  placed 
on  the  interstate  movement  of  gardenia 
from  that  production  area  unless  the 
grower  again  elects  to  treat  the  blooms 
with  irradiation  in  accordance  with 

§  318.13-4f.  Absent  irradiation,  each 
ban  will  be  followed  by  reinspection  in 
the  manner  specified,  and  the 
production  area  must  be  found  free  of 
green  scale  pnor  to  interstate 
movement. 

(b)  The  grower  must  establish  a  buffer 
area  surrounding  gardenia  production 
areas.  The  buffer  area  must  extend  20 
feet  from  the  edge  of  the  production 
area.  Within  the  buffer  area,  the  growing 
of  gardenias  and  the  following  green 
scale  host  plemts  is  prohibited:  Ixora. 
ginger  (Alpina  purpurata],  plumeria, 
coffee,  rambutan.  litchi.  guava.  citrus, 
anthurium.  avocado,  banana,  cocoa, 
macadamia.  celery.  Pluto  indicia  (a 
weed  introduced  into  Hawaii),  mango, 
orchids,  and  annona. 


(c)  An  inspector  must  visually  inspect 
the  cut  blooms  of  gardenias  in  each 
shipment  prior  to  interstate  movement 
from  Hawaii  to  the  mainland  United 
States.  If  the  inspector  does  not  detect 
green  scale  in  the  shipment,  the 
inspector  would  issue  a  certificate  for 
the  shipment  in  accordance  with 
§318.13-4(a).  If  the  inspector  finds 
green  scale  in  a  shipment,  that  shipment 
must  be  treated  with  irradiation  in 
accordance  with  §  318.13-4f  to  be 
eligible  for  interstate  movement  from 
Hawaii. 

Done  in  Wa.shmgton.  DC.  this  9th  day  of 
May  2002. 
Peter  Fernandez, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Senice    ■ 
IFR  Dm  .  02-1 2 LIS  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  3410-34-^ 


DEPARTME^f^  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  112  and  113 
[Docket  No.  93-129-1] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Equine  Influenza 
Vaccine,  Killed  Virus 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  amend 
the  Virus-Serum-Toxin  Act  regulations 
concerning  Standard  Requirements  for 
veterinary  biologies  by  adding  a 
Standard  Requirement  for  Equine 
Influenza  Vaccine.  Killed  Virus.  This 
proposed  rule  would  require  that  such 
vaccines  be  shown  to  protect  vaccinates 
for  at  least  60  days  based  on  a 
vaccination-challenge  study  conducted 
in  horses.  In  addition,  we  would 
establish  a  serum  hemagglutination 
inhibition  test  in  guinea  pigs  as  the 
serial  release  potency  test  for  the 
vaccine;  establish  procedures  for  adding 
and  removing  strains  of  virus  based  on 
evidence  of  changes  in  the  antigenic 
character  of  the  equine  influenza  viruses 
in  current  circulation;  and  add  labeling 
requirements  to  the  regulations.  The 
effect  of  these  proposed  changes  would 
be  to  standardize  purity,  safety,  potency, 
and  efficacy  requirements  for  equine 
influenza  vaccine  to  ensure  that  such 
products  will  provide  a  minimum  level 
of  protection  to  vaccinated  horses. 
DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  July  15.  2002. 


ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercicd  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  {an  original  and 
three  copies)  to:  Docket  No.  93-129-1, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  Station  3C71.  4700  River 
Road  Unit  118.  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  93-129-1.  If  you 
use  e-mail,  address  your  comment  to 
reguIations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  93-129-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW..  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Albert  P.  Morgan,  Chief  of  Operational 
Support,  Center  for  Veterinary 
Biologies.  Licensing  and  Policy 
Development.  APHIS.  USDA,  4700 
River  Road  Unit  148,  Riverdale.  MD 
20737-1231;  (301)  734-8245. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Virus-Serum-Toxin  Act 
regulations  in  9  CFR  part  113  (referred 
to  below  as  the  regulations)  prescribe 
Standard  Requirements  for  the 
preparation  and  testing  of  veterinary 
biological  products.  A  Standard 
Requirement  consists  of  test  methods, 
procedures,  and  criteria  that  define  the 
standards  of  purity,  safety,  potency,  and 
efficacy  for  a  given  type  of  veterinary 
biological  product.  When  a  Standard 
Requirement  for  a  product  type  does  not 
exist,  test  methods,  procedures,  and 
criteria  for  evaluating  the  purity,  safety, 
potency,  and  efficacy  are  provided  in  an 
Chitline  of  Production  for  the  product 
filed  with  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  Once 
uniform  standards  for  a  type  of  product 
are  established,  they  are  codified  in  the 
regulations  as  a  Standard  Requirement. 
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Because  there  is  no  Standard 
Requirement  in  9  CFR  part  113  for 
Equine  Influenza  Vaccine,  each 
manufacturer  of  these  products  has 
devised  its  own  procedures,  which  are 
a  part  of  the  Outiine  of  Production,  to 
meet  the  requirements  of  the  Virus- 
Senim-Toxin  Act  that  all  veterinary 
biological  products  be  pure,  safe,  potent, 
and  efficacious.  Although  several 
equine  influenza  vaccines  have  been 
licensed,  the  lack  of  standardized 
procedures  for  updating  such  products 
to  compensate  for  the  short-lived 
antibody  response  in  horses  and  the 
natural  antigenic  shift  and  drift  that  is 
characteristic  of  the  influenza  virus,  has 
resulted  in  horse  owners  having  to 
revaccinate  their  animals  every  3  to  4 
months  in  order  to  ensure  protection. 
Therefore,  we  are  proposing  to  add  a 
new  §  113.217  to  the  standards  that 
would  require  uniform  criteria,  test 
methods,  and  procedures  that  would 
provide  vaccine  manufacturers  a 
method  by  which  to  update  their 
products  to  compensate  for  the  nattiral 
evolution  of  the  virus  and  ensiu^  that 
equine  influenza  vaccines  remain  pure, 
sajfe,  potent,  and  efficacious. 
In  the  proposed  Standard 
Requirement,  equine  influenza  vaccine 
would  be  evaluated  for  immunogenicity 
by  vaccinating  susceptible  horses  at  the 
minimum  age  recommended  on  the 
label  and  challenging  those  horses  at 
least  60  days  after  the  last  vaccine  dose 
using  a  relevant  equine  influenza 
challenge  virus  provided  by  or 
acceptable  to  APHIS.  Protection  would 
have  to  be  demonstrated  for  at  least  one 
component  strain  of  each  equine 
influenza  virus  subtjrpe  present  in  the 
vaccine,  and  would  be  based  on  the 
demonstration  of  a  statistically 
significant  difference  in  the 
characteristic  clinical  signs  of  equine 
influenza  virus  infection  in  vaccinated 
horses  as  compared  to  non-vaccinated 
control  horses.  In  addition,  once  hosf 
animal  protection  against  challenge  has 
been  demonstrated  for  any  strain  of  a 
particular  equine  influenza  virus 
subtype,  protection  may  be  claimed  for 
other  strains  of  the  same  subtype 
contained  in  the  same  product  by  using 
hemagglutination  titers  to  demonstrate 
an  acceptable  dose-response 
relationship  between  the  challenge  and 
non-challenge  strain(s)  in  horses  or 
guinea  pigs.  Hemagglutination 
inhibition  titers  (HI  titers)  could  serve  as 
a  basis  for  adding  or  substituting  strains 
of  a  particular  subtype  as  long  as  at  least 
one  strain  of  each  subt}rpe  present  in  the 
vaccine  has  been  evaluated  in  a  host 
animal  challenge-protection  study. 

The  proposed  serial  release  potency 
test  for  equine  influenza  vaccine  is  a 


serum  hemagglutination  inhibition  test 
performed  in  guinea  pigs;  other  tests 
could  be  used  if  they  were  foimd  by 
APHIS  to  be  acceptable.  We  are 
proposing  HI  titers  in  guinea  pigs  as  a 
serial  release  potency  test  based  on  our 
experience  with  such  tests  that  indicates 
manufacturers  should  be  able  to  develop 
the  dose-response  data  and  mean 
relative  potency  value  needed  to 
establish  the  required  correlation 
between  guinea  pig  titers  and  HI  titers 
in  horses. 

In  addition,  we  are  proposing  to  add 
a  new  paragraph  to  the  regulations  in 
§  112.7  to  require  equine  influenza 
vaccine  labeling  to  list  the  subtype(s) 
and  strain(s)  of  the  virus  used  in  the 
product. 

This  proposed  Standard  Requirement 
was  developed  with  the  cooperation  of 
licensees,  researchers,  and  scientists  at 
APHIS'  Center  for  Veterinary  Biologies- 
Laboratory.  The  proposed  Standard 
Requirement  would  establish  uniform 
immunogenicity  and  potency  criteria  for 
equine  influenza  vaccine  and  improve 
the  protection  such  vaccine  provides. 


Imm  unogenicity 

We  are  proposing  that  equine 
influenza  vaccine  be  evaluated  for 
immunogenicity  in  horses.  For  at  least 
one  strain  of  each  subtype  of  equine 
influenza  virus  contained  in  the 
vaccine,  15  equine  influenza  susceptible 
horses  (10  vaccinates  and  5  controls)  of 
the  minimum  age  reconmiended  on  the 
label  would  be  vaccinated  with  equine 
influenza  vaccine  made  with  virus  at 
the  highest  passage  from  Master  Seed 
and  at  the  minimum  preinactivation 
titer  provided  in  the  filed  Outline  of 
Production. 

Duration  of  Immunity 

This  proposed  rule  would  also  require 
equine  influenza  vaccine  to  protect 
horses  against  the  characteristic  signs  of 
equine  influenza  for  a  minimum  of  60 
days.  To  demonstrate  protection  and 
duration  of  immunity,  horses  used  in 
the  immunogenicity  study  would  be 
challenged  not  less  than  60  days  after 
vaccination  with  a  representative  strain 
of  each  equine  influenza  virus  subtype 
present  in  the  vaccine. 

Potency 

Under  this  proposed  rule,  the  potency 
of  each  serial  would  have  to  be 
evaluated  for  potency  in  guinea  pigs. 
Each  strain  of  each  subtype  of  equine 
influenza  virus  contained  in  the  vaccine 
would  be  evaluated  for  potency  using 
guinea  pigs  as  test  animals. 


Safety 

For  safety,  we  are  proposing  that  the 
guinea  pigs  used  in  the  potency  test  be 
observed  each  day  during  the  post- 
vaccination  observation  period  for 
unfavorable  reactions  attributable  to  the 
vaccine. 

Currently  Licensed  Vaccines 

Veterinary  biologies  manufactiu-ers 
that  produce  equine  influenza  vaccine 
under  present  standards  described  in 
their  filed  Outlines  of  Production  would 
be  allowed  2  years  after  the  effective 
date  of  the  final  rule  to  come  into 
compliance.  In  the  interim,  we  would 
allow  such  raanufactiuers  to  continue  to 
release  serials  of  equine  influenza 
vaccine  using  the  standard  described  in 
their  filed  Outlines  of  Production, 
provided  that  such  serials  of  product  are 
shown  to  be  effective  and  the  labels  for 
such  products  specify  the  demonstrated 
din-ation  of  immunity. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866.  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

We  are  proposing  to  amend  the  Virus- 
Serum-Toxin  Act  regulations  in  9  CFR 
part  1 1 3  by  adding  a  new  Standard 
Requirement  for  Equine  Influenza 
Vaccine.  Killed  Virus.  This  proposed 
rule  would  require  equine  influenza 
vaccines  to  protect  against  clinical  signs 
of  equine  influenza  virus  infection  for  at 
least  60  days  based  on  challenge 
protection  studies  performed  in  horses. 
In  addition,  this  proposed  rule  would 
allow  claims  for  protection  to  be  made 
for  other  strains  of  the  equine  influenza 
virus  of  the  same  subtype  contained  in 
the  same  product  provided  that  the 
manufacturer  demonstrates  an 
acceptable  dose-response  relationship 
between  the  challenge  and  non- 
challenge  strain(s)  in  host  animals  or 
guinea  pigs.  This  proposed  Standard 
Requirement  would  affect  all  licensed 
manufacturers  of  veterinary  biologies 
producing  any  new  equine  influenza 
vaccine  by  requiring  manufacturers  of 
equine  influenza  vaccine  to  incur  the 
expense  associated  with  demonstrating 
protection  of  horses  against  the 
characteristic  signs  of  equine  influenza 
for  at  least  60  days. 

Currently,  only  8  of  the  approximately 
135  licensed  veterinary  biologies 
manufacturers  produce  equine  influenza 
vaccine  and  would  be  affected  by  this 
proposal.  According  to  the  standards  of 
the  Small  Business  Administration, 
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most  veterinary  biologies  establishments 
would  be  classified  as  small  entities. 

Veterinary  biologies  manufacturers 
that  produce  equine  influenza  vaccine 
that  does  not  meet  this  proposed 
standard  would  be  allowed  2  years  from 
the  effective  date  of  the  final  rule  to 
come  into  compliance.  In  the  interim, 
we  would  allow  such  manufacturers  to 
continue  to  release  serials  of  equine 
influenza  vaccine  using  the  current 
standard  described  in  their  filed 
Outlines  of  Production. 

We  do  not  have  an  alternative  option 
to  this  proposed  rule  in  light  of  the  ever- 
changing  antigenic  profile  of  the  equine 
influenza  virus,  which  has  created  a 
demand  for  equine  influenza  vaccine 
that  provides  better  protection  than  the 
currently  available  products.  This 
proposed  rule,  if  adopted,  would  aid 
firms  manufacturing  equine  influenza 
vaccines.  The  proposal  contains  a 
Standard  Requirement  for 
immimogenicity  testing  that  would 
provide  uniformity  among  firms  instead 
of  each  firm  having  to  meet  APHIS' 
requirements  by  methods  of  its  own 
design.  This  would  reduce  a  firm's  cost 
of  research  and  development  needed  to 
design  a  method  to  test 
immunogenicity.  In  addition,  once  host 
animal  protection  has  been 
demonstrated  for  any  strain  of  a 
particular  equine  influenza  virus 
subtype,  non-host  animal  methods  may 
be  used  to  claim  protection  for  other 
strains  of  the  same  subtype. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program  is  listed  in  the  category 
of  Federal  Domestic  Assistance  under 
No.  10.025  and  is  subject  to  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  {  See  7  CFR  part 
3015,  subpart  V.). 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regiilations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  The  Virus-Serum-Toxin  Act 
does  not  provide  administrative 
procedures  which  must  be  exhausted 
prior  to  a  judicial  challenge  to  the 
provisions  of  this  rule. 


Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects 

9  CFR  Part  1 12 

Animal  biologies.  Exports,  Imports, 
Labeling,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 

9  CFR  Part  113 

Animal  biologies.  Exports,  Imports, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  parts  112  and  113  as  follows: 

PART  112— PACKAGING  AND 
LABEUNG 

1.  The  authority  citation  for  part  112 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  151-159:  7  CFR  2.22, 
2.80.  and  .371.4. 

2.  Section  112.7  would  be  amended 
by  adding  new  paragraph  (n)  to  read  as 
follows: 

§  11 2.7    Special  additional  requirements. 

»         •         *         •         » 

(n)  In  the  case  of  biological  products 
containing  equine  influenza  virus,  all 
labels  shall  specify  the  subtype(s)  and 
strain(s)  of  the  virus  used  in  the  product 
and  the  revaecination  recommendation 
as  determined  from  the  results  of 
duration  of  immunity  studies  acceptable 
to  the  Animal  and  Plant  Health 
Inspection  Service. 

PART  11 3— STANDARD 
REQUIREMENTS 

3.  The  authority  citation  for  part  113 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.22, 
2.80.  and  371.4. 

4.  Section  113.217  would  be  added  to 
read  as  set  forth  below. 

§  11 3.21 7    Equine  influenza  Vaccine,  Killed 
Virus. 

Equine  Influenza  Vaccine,  Killed 
Virus,  shall  be  prepared  from  virus- 
bearing  cell  culture  fluids  or 
embryonated  chicken  eggs.  Only  Master 
Seed  that  has  been  estabfished  as  pure, 
safe,  and  immunogenic  may  be  used  for 
vaccine  production.  All  serials  of 
vaccine  shall  be  prepared  from  the  first 
through  the  fifth  passage  from  the 
Master  Seed.  Firms  currently  producing 
equine  influenza  vaccine  that  does  not 
satisfy  this  requirement  have  until 


[Insert  date  2  years  from  effective  date 
affinal  rule]  to  comply  with  this 
requirement  unless  granted  an  extension 
by  the  Administrator  based  on  a 
showing  by  the  firm  seeking  the 
extension  that  they  have  made  a  good 
faith  effort  with  due  diligence  to  achieve 
compliance. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  §113.200. 

(b)  The  immunogenicity  of  vaccine 
prepared  from  the  Master  Seed  in 
accordance  with  the  Outline  of 
Production  must  be  established  by  the 
method  prescribed  in  this  paragraph  or 
other  method  acceptable  to  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS).  The  vaccine  used  for  this  test 
must  be  at  the  highest  passage  from  the 
Master  Seed  and  at  the  minimum 
preinactivation  titer  provided  in  the 
Outline  of  Production.  The  test  must 
establish  that  the  vaccine  when  used  as 
recommended  on  the  label  is  capable  of 
inducing  an  immune  response  that 
protects  horses  for  at  least  60  days 
following  completion  of  the 
immunization  regimen  specified  on  the 
labeling. 

(1)  For  at  least  one  strain  of  each 
subtype  of  equine  influenza  virus 
contained  in  the  vaccine,  at  least  15 
susceptible  horses  of  the  minimum  age 
recommended  on  the  label  shall  be  used 
as  test  animals.  Horses  are  considered 
susceptible  if  the  HI  titer  of  individual 
serum  samples  taken  from  each  animal 
is  less  than  1:10  using  a  constant  virus, 
decreasing  serum  HI  assay  against  4  HA 
units  of  each  strain  of  virus  tested.  The 
virus  (antigen)  may  not  be  treated  prior 
to  the  assay. 

(2)  At  least  10  horses  shall  be 
vaccinated  in  accordance  with  the  label 
recommendation,  and  at  least  5 
additional  horses  shall  be  held  as 
unvaccinated  controls.  To  demonsfrate 
continued  susceptibility,  vaccinates 
must  be  negative  for  an  anamnestic 
serologic  response  at  7  days  after  the 
first  vaccination. 

(3)  Not  less  than  60  days  after 
completion  of  the  immunization 
regimen,  the  immunity  of  each  of  the 
vaccinates  and  the  controls  shall  be 
challenged.  At  least  10  vaccinates  and  5 
controls  must  be  challenged  with  a 
representative  strain  of  each  equine 
influenza  virus  subtype  present  in  the 
vaccine  in  a  manner  acceptable  to 
APHIS,  and  observed  each  day  for  7 
days  for  clinical  signs  of  disease.  Test 
animals  must  be  bled  immediately  prior 
to  challenge,  and  serum  samples 
obtained  for  testing.  If  the  controls  are 
not  seronegative  at  the  time  of 
challenge,  the  test  is  inconclusive  and 
may  be  repeated. 
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(4)  If  a  statistically  significant 
(p<0.05)  difference  in  clinical  signs  and 
temperature  cannot  be  demonstrated 
between  the  vaccinates  and  controls 
using  a  scoring  system  acceptable  to 
APHIS,  the  Master  Seed  is 
unsatisfactory. 

(5)  If  the  Master  Seed  immunogenicity 
test  is  satisfactory,  other  sfrains  of 
equine  influenza  virus  of  the  same 
subtype(s)  may  be  added  to  the  vaccine 
at  any  time  by  demonstrating  that  the 
added  strain(s)  elicits  a  serum  HI  titer 
either  in  horses  or  in  guinea  pigs  that  is 
equal  to  or  greater  than  the  titer  elicited 
by  the  strain  of  the  virus  used  in  the 
challenge  study.  Provided.  That: 

(i)  For  each  virus  subtype  claimed  on 
the  label  for  the  product,  the  vaccine 
will  at  all  times  contain  at  least  one 
strain  of  equine  influenza  virus  whose 
immunogenicity  has  been  determined  in 
a  host  animal  vaccination-challenge 
study. 

(ii)  Guinea  pig  HI  titers  m&y  be  used 
only  if  a  satisfactory  dose-response 
relationship  correlated  to  host  animal 
protection  and  a  mean  relative  potency 
value  of  the  vaccine  in  guinea  pigs 
based  on  a  minimum  of  3  replicate  tests 
conducted  at  the  time  of  the  efficacy 
study  has  been  established  or  can  be 
shown. 

(c)  Test  requirements  for  release.  Each 
serial  must  meet  the  applicable  general 
requirements  prescribed  in  §  113.200 
and  the  special  requirements  for  safety 
;  and  potency  provided  in  this  section. 
Any  serial  or  subserial  foimd 
unsatisfactory  by  a  prescribed  test  shall 
not  be  released. 

(1)  Safety  test.  The  vaccinates  used  in 
the  potency  test  in  paragraph  (c)(2)  of 
this  section  shall  be  observed  each  day 
during  the  post  vaccination  observation 
period.  If  unfavorable  reactions  occur 
which  are  attributable  to  the  vaccine, 
the  serial  is  unsatisfactory.  If 
unfavorable  reactions  occur  that  are  not 
attributable  to  the  vaccine,  the  test  is 
inconclusive  and  may  be  repeated: 
Provided,  That,  if  the  test  is  not 
repeated,  the  serial  is  unsatisfactory. 
I     (2)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency  as  provided  in  this  paragraph. 
For  each  fraction  of  each  subtype 
contained  in  the  product — subtype  Al 
or  subtype  A2 — the  serological 
interpretations  required  in  this  test  shall 
be  made  independently. 

(i)  At  least  12  guinea  pigs,  each 
weighing  between  300  and  500  grams, 
shall  be  used  as  test  animals. 

(ii)  A  dose  of  product  equivalent  to 
one-half  the  recommended  horse  dose 
shall  be  administered  by  the 
recommended  horse  route  to  at  least  10 


animals.  A  second  dose  shall  be 
administered  by  the  same  route  14  to  21 
days  later.  At  least  two  animals  shall  be 
held  as  unvaccinated  controls, 
(iii)  Fourteen  to  21  days  after  the 
-  second  vaccination,  the  animals  shall  be 
bled  and  serum  samples  obtained.  The 
samples  from  each  animal  shall  be 
tested  in  an  HI  assay  consistent  with 
that  described  in  the  following 
paragraph  or  by  an  alternative  method 
acceptable  to  APHIS. 

(iv)  The  serum  samples  shall  be 
treated  with  kaolin  and  chicken  red 
blood  cells  prior  to  initiation  of  the 
assay.  A  constant-virus,  decreasing- 
serum  HI  assay  against  four 
hemagglutination  units  of  each  virus 
fraction  shall  be  employed.  The  antigens 
may  not  be  treated  prior  to  performance 
of  the  assay. 

(v)  Test  interpretation.  If  the  controls 
for  a  given  test  fraction  have  not 
remained  seronegative  at  the  lowest  test 
dilution  (1:10),  the  test  is  inconclusive 
and  may  be  repeated.  If  the  geometric 
mean  titer  (GMT)  of  vaccinates  in  a 
valid  test  is  less  than  the  guinea  pig 
GMT  correlated  with  protection  of 
horses  against  the  applicable  virus 
subtype,  the  serial  is  unsatisfactory 
unless  the  test  is  repeated.  If  the  second 
test  meets  the  requirements  for  validity 
and  the  GMT  of  vaccinates  from  both 
tests  is  less  than  the  guinea  pig  GMT 
correlated  with  protection  of  horses  for 
that  subtype,  then  the  serial  is 
unsatisfactory  without  further  testing. 

(d)  If  more  than  60  days'  duration  of 
immunity  is  to  be  claimed  for  any 
fraction,  it  may  be  shown  by  vaccinating 
at  least  10  horses  as  recommended  on 
the  label  and  demonstrating  an  HI  titer 
that  is  equal  to  or  greater  than  the  titer 
achieved  in  the  Master  Seed 
immunogenicity  study  for  the  period  of 
time  claimed.  Labels  must  specify 
revaecination  every  60  days  if  longer 
duration  of  immunity  is  not  shown. 
Although  not  required,  horses  used  to 
establish  the  duration  of  immunity 
beyond  the  required  minimum  of  60 
days  may  also  be  challenged. 

Done  in  Washington.  DC.  this  9th  day  of 
May,  2002. 

Peter  Fernandez, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  02-12134  Filed  5-14-02;  8:45  am] 
BILUNG  CODE  3410-34-l>      " 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Docitet  No.  2002-NM^4&-AO] 

RIN2120-AA64 

Airworthiness  Directives;  BAE 
Systems  (Operations)  Limited  Model 
BAe  146  and  Avro  146-RJ  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
BAE  Systems  (Operations)  Limited 
Model  BAe  146  and  Avro  146-RJ  series 
airplanes.  This  proposal  would  require 
replacement  of  the  existing  "Low 
Temp"  terminal  blocks  "G  "  with  new. 
fireproof  ceramic  terminal  blocks  "G  "  in 
engine  zones  412.  422,  432.  and  442. 
This  action  is  necessary  to  prevent 
failure  of  the  engine  fire  detection  and 
suppression  systems  to  operate  properly 
in  the  event  of  a  fire  due  to  failure  of 
non-fireproof  terminal  blocks,  which 
could  result  in  an  undetected  and 
uncontrollable  fire  in  an  engine.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  bv 
June  14,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
48-AD,  1601  Lind  Avenue,  S\V., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment<sifaa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM^8-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support.  13850  Mclearen 
Road,  Hemdon.  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
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1601  Lind  Avenue.  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Thompson.  Aerospace  Engineer. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425) 227-1175: 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviioimientail,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM^8-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
2002-NM-48-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 


Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  BAE  Systems  (Operations)  Limited 
Model  BAe  146  and  Avro  146-RJ  series 
airplanes.  The  CAA  advises  that  an 
investigation  into  the  use  of  "Low 
Temp"  terminal  blocks  "G"  in  engine 
zones  412.  422.  432.  and  442.  has 
revealed  that  tho.'e  blocks  are  made  of 
a  non-fireproof  material  and  do  not  meet 
the  fireproof  requirements  of  these 
engine  zones.  The  C7\A  advises  that,  in 
the  event  of  a  fire  in  the  engine,  the 
existing  "Low  Temp"  terminal  blocks 
"G"  could  melt,  which  could  prevent 
electricity  from  reaching  the  fire 
detection  and  suppression  systems.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  engine  fire  detection 
and  suppression  systems  to  operate 
properly  in  the  event  of  a  fire,  and 
consequent  undetected  and 
uncontrollable  fire  in  an  engine. 

Explanation  of  Relevant  Service 
Information 

BAE  Systems  (Operations)  Limited 
has  issued  Service  Bulletin  SB. 71-077- 
01693A.  dated  October  10.  2001,  which 
describes  procedures  for  replacing  the 
existing  "Low  Temp"  terminal  blocks 
"G  '  with  new.  fireproof  ceramic 
terminal  blocks  "G"  in  engine  zones 
412.  422.  432.  and  442. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  005-10-2001  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  §  21 .29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  these  type  designs  that 
are  certificated  for  operation  in  the 
United  States. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  designs  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  55  Model  BAe 
146  and  Avro  146-RJ  series  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  4  work  houjs  per 
airplane  (1  Hour  per  engine,  4  engines 
per  airplane)  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  The  cost 
for  required  parts  would  be  negligible. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $13,200,  or  $240  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figiires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidentcJ  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
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A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  nie  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

BAE  Systems  (Operations)  Limited:  Docket 
2002— NM-48— AD. 
Applicability:  All  Model  BAe  146  and  Avro 
146 — R)  .series  airplane.s,  certificated  in  any 

I   category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 

,   provision,  regardless  of  whether  it  has  been 

I  modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
Compliance:  Required  as  indicated,  unless 

I  accomplished  previously. 

To  prevent  failure  of  the  engine  fire 
detection  and  suppression  systems  to  operate 
properly  in  the  event  of  a  fire,  which  could 
result  in  an  undetected  and  uncontrollable 
fire  in  an  engine,  accomplish  the  following: 

Replacement 

(a)  Within  21  months  after  the  effective 
date  of  this  AD,  replace  the  existing  "Low 
Temp"  terminal  blocks  "G"  with  new. 
fireproof  ceramic  terminal  blocks  "G."  part 
number  S3409-872.  in  engine  zones  412, 
422,  432.  and  442:  per  BAE  Systems 
(Operations)  Limited  Service  Bulletin  SB.71- 
077-01693A.  dated  October  10,  2001. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  .shall  install  a  "Low  Temp"  terminal 
block  "G,  '  part  number  S3402-010,  on  any 
airplane. 
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Alternative  Methods  of  Compliance 

(c)  An  ahernative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-n6,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
.  compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  005-10- 
2001. 

Issued  in  Renton,  Washington,  on  May  8. 
2002. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

|FR  Doc.  02-12071  Filed  5-14-02;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  2001-NM-357-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-1 1  and  -1 1 F 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  and  -llF  airplanes.  This  proposal 
would  require  modifying  the  overhead 
instrument  lighting  by  relocating  the 
dimmer  control  unit  and  revising  the 
wire  routing.  This  action  is  necessary  to 
prevent  overheating  and  internal 
component  failure  of  the  dimmer 
control  unit  of  the  overhead  instrument 
lighting,  which  could  result  in  smoke 
and/or  fire  in  the  flight  compartment. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 


DATES:  Comments  must  be  received  by 
July  1,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
357-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hohdays.  Comments  mav  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprrncomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-357-AD "  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division.  3855  Lakevvood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Ser\'ice 
Management.  Dept.  C1-L5A  (D800- 
0024).  This  information  mav  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Natalie  Phan- 
Tran,  Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130L,  FAA. 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137: 
telephone  (562)  627-5343:  fax  (562) 
627-5210. 

Other  Information:  Sandi  Carli. 
Airworthiness  Directive  Technical 
Editor/Writer:  telephone  (425)  227- 
1120.  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
sandi. carli&faa. gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address     ' 
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specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (  e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2001-NM-357-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
2001-NM-357-AD,  1601  Lind  Avenue, 
SW  ,  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of  one 
instance  of  smoke  in  the  flight 
compartment  and  several  instances  of 
an  acrid  odor  on  a  Model  MD-1 1 
airplane.  Investigation  revealed  the 
dimmer  control  unit  of  the  overhead 
instrument  lighting  as  the  source  of  the 
smoke  and  odor.  Limited  heat 
dissipation  in  the  overhead  installation 
area  may  have  contributed  to  the 
overheating  and  internal  component 
failure  of  the  dimmer  control  unit  of  the 
overhead  instrument  lighting.  This 
condition,  if  not  corrected,  could  result 
in  smoke  and/or  fire  in  the  flight 
compartment. 


Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDoimell  Douglas  Alert  Service 
Bulletin  MD11-33A071,  Revision  01, 
dated  September  24.  2001.  The  alert 
service  bulletin  describes  procedures  for 
relocating  the  dimmer  control  unit  of 
the  overhead  instrmnent  lighting,  and 
revising  the  wire  routing  of  the  dimmer 
control  unit.  Accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  xmsafe  condition. 

Related  Rulemaking 

Alert  Service  Bulletin  MD11-33A071 
identifies  McDonnell  Douglas  Service 
Bulletin  MDl  1-33-045  as  a  related 
service  bulletin.  The  FAA  has  issued 
AD  98-24-02,  amendment  39-10889  (63 
FR  63402,  November  13,  1998),  which 
requires  a  design  change  to  the  dimmer 
control  unit  in  accordance  with  Service 
Bulletin  MDl  1-33-045.  Affected 
operators  may  accomplish  the  actions  of 
either  AD  first. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  Alert  Service  Bulletin 
MD11-33A071. 

Cost  Impact 

There  are  approximately  195 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
74  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  paris 
would  cost  approximately  $101  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $25,234,  or 
$341  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Ch'der  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2001-NM-357- 
AD. 

Applicability:  Model  MD-11  and  -11 F 
airplanes,  certificated  in  any  category,  as 
listed  in  McDonnell  Service  Alert  Service 
Bulletin  MD11-33A071.  Revision  01.  dated 
September  24.  2001. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
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accordance  with  paragraph  (b)  <Jf  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  and  internal 
component  failure  of  the  dimmer  control  unit 
of  the  overhead  instrument  lighting,  which 
could  result  in  smoke  and/or  fire  in  the  flight 
compartment,  accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD:  Modify  the  overhead 
instrument  lighting  by  relocating  the  dimmer 
control  unit  and  revising  the  wire  routing,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-33A071.  Revision  01, 
dated  September  24,  2001. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACQ. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199}  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  8, 
2002. 

Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  02-12070  Filed  5-14-02;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-40fr-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Modsl  MD-11  and -11 F 
Airplanes  Equipped  WItti  Coiiins  LRA- 
900  Radio  Altimeters 

agency:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Notice  of  proposed  rulemakine 
(NPRM). 


SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  McDonnell 
Douglas  Model  MD-1 1  series  airplanes 
equipped  with  certain  Collins  LRA-900 
radio  altimeters.  That  AD  currently 
requires  a  revision  to  the  Airplane 
Flight  Manual  to  prohibit  autopilot 
coupled  autoland  operations  in  certain 
conditions;  or,  for  certain  airplanes, 
replacement  of  certain  Collins  LRA-900 
radio  altimeters  with  Collins  LRA-700 
radio  altimeters.  This  action  would 
require  a  one-time  inspection  to 
determine  whether  a  Collins  LRA-900 
radio  altimeter  receiver/transmitter  with 
a  certain  part  number  is  installed.  This 
action  would  also  require  modification 
of  such  a  radio  altimeter.  This  proposal 
is  prompted  by  reports  indicating  that  a 
fault  in  Collins  LRA-900  radio 
altimeters  having  a  certain  part  number 
could  result  in  an  incorrect  and 
unbounded  output  of  radio  altitude  to 
other  airplanes.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  an  undetected  anomalous  radio 
altitude  signal  that  is  passed  along  to 
the  flare  control  law  of  the  flight  control 
computer,  which  could  cause  the 
airplane  to  flare  too  high  or  too  low 
during  landing,  and  consequently  result 
in  a  hard  landing. 

DATES:  Comments  must  be  received  by 
July  1.2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2000-NM- 
406-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcoininent@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-406-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Conmiercial  Aircraft  Group. 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach.  California 
90846,  Attention:  Data  and-Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 


Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton.  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Port  wood.  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Conaments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-406-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
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ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-406-AD,  1601  Lind  Avenue, 
S\V..  Renton,  Washington  98055^056 

Discussion 

On  November  25.  1998.  the  FAA 
issued  AD  98-24-51,  amendment  39- 
10929  (63  PR  66422.  December  2,  1998). 
applicable  to  McDonnell  Douglas  Model 
MD-11  series  airplanes  equipped  with 
Collins  LRA-900  radio  altimeters 
having  certain  part  numbers.  The  AD 
requires  a  revision  to  the  Airplane 
Flight  Manual  to  prohibit  autopilot 
coupled  autoland  operations  in  certain 
conditions;  or,  for  certain  airplanes, 
replacement  of  Collins  LRA-900  radio 
altimeters  having  certain  part  numbers 
with  Collins  LRA-700  radio  altimeters. 
That  action  was  prompted  by  a  report 
that  a  fault  in  those  radio  altimeters 
could  result  in  an  incorrect  and 
unbounded  output  of  radio  altitude  to 
other  airplane  systems.  The 
requirements  of  that  AD  are  intended  to 
prevent  an  undetected  anomalous  radio 
altitude  signal  that  is  passed  along  to 
the  flare  control  law  of  the  flight  control 
computer,  which  could  cause  the 
airplane  to  flare  too  high  or  too  low 
during  landing,  and  consequently  result 
in  a  hard  landing. 

Actions  Since  Issuance  of  Previous  AD 

When  AD  98-24-51  was  issued,  it 
was  considered  to  be  interim  action 
until  final  action  was  identified,  at 
which  time  the  FAA  might  consider 
further  rulemaking.  Since  the  issuance 
of  that  AD,  Rockwell  Avionics/  Collins, 
the  manufacturer  of  the  LRA-900  radio 
altimeter  transmitter/receiver,  has 
developed  a  modification  that  will 
enable  the  radio  altimeter  to  process 
negative  altitude  correctly.  As  discussed 
below,  the  manufacturer  has  issued  a 
service  bulletin  which  describes  that 
modification. 

Explanation  of  Relevant  Service 
Information 

The  existing  AD,  AD  98-24-51.  is 
applicable  to  Model  MD-11  series 
airplanes,  equipped  with  Collins  LRA- 
900  radio  altimeters,  having  part 
number  822-0334-002, 822-0334-020, 
or  822-0334-220."  However,  Collins 
LRA-900  radio  altimeters  having  part 
number  822-0334-002  or  822-0334-020 
have  not  been  approved  for  installation 
on  Model  MD-11  or  "llF  airplanes. 
Therefore,  the  proposed  AD  is 
applicable  only  to  those  MD-11  or  "llF 
airplanes  which  are  equipped  with 
Collins  LRA-900  radio  altimeters 
having  part  number  822-0334-220. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
MD11-34-091.  dated  August  19,  1999. 


which  describes  procedures  for 
determining  whether  or  not  Collins 
LR.-\-900  radio  altimeter  receiver/ 
transmitters  having  part  number  822- 
0334-220  are  installed,  modifying  such 
receiver/transmitters  by  installing 
software  which  handles  negative 
altitude  correctly,  and  re-identifying  the 
receiver/transmitter  as  having  part 
number  822-0334-221. 

The  service  bulletin  refers  to 
Rockwell  Avionics/  Collins  Service 
Bulletin  LRA-900-34-D.  Revision  1, 
dated  May  26.  1999.  as  an  additional 
source  of  service  information. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  98-24-51  to  require  a 
one-time  inspection  to  determine 
whether  a  Collins  LRA-900  radio 
altimeter  ret.eiver/transmitter  having 
part  number  822-0334-220  is  installed. 
If  it  is,  the  proposed  AD  would  require 
that  the  radio  altimeter  receiver/ 
transmitter  be  modified  by  installing 
software  which  handles  negative 
altitude  correctly,  and  re-identifying  the 
receiver/transmitter  as  having  part 
number  822-0334-221.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

Explanation  of  Change  to  Applicability 

The  FAA  has  revised  the  applicability 
of  the  existing  AD  to  identify  model 
designations  as  published  in  the  most 
recent  type  certificate  data  sheet  for  the 
affected  models.  The  existing  AD 
specifies  the  applicability  as  McDonnell 
Douglas  Model  MD-1 1  series  airplanes 
equipped  with  certain  Collins  LRA-900 
radio  altimeters.  The  proposed  AD 
specifies  the  applicability  as  McDonnell 
Douglas  Model  MD-11  and  -llF 
airplanes  equipped  with  certain 
Rockwell  Collins  LRA-900  radio 
altimeters." 

Cost  Impact 

There  are  approximately  195  Model 
MD-1 1  and  -1 1 F  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  64  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  actions  that  are  currently 
required  by  AD  98-24-51  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 


estimated  to  be  $3,840.  or  $60  per 
airplane. 

The  new  actions  that  are  proposed  in 
this  AD  actio  '  would  also  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $3,840.  or 
$60  per  airplane. 

The  cost  impact  figiires  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10929  (63  FR 
66422,  December  2, 1998),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

McDonnell  Douglas:  Docket  2000-NM-406- 
AD.  Supersedes  AD  98-24-51, 
Amendment  39-10929. 

Applicability.  Model  MD-ll  and  -llF 
airplanes  equipped  with  certain  Rockwell 
Collins  LRA-900  radio  altimeters; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has'not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  undetected  anomalous  radio 
altitude  signal  that  is  passed  along  to  the 
flare  control  law  of  the  flight  control 
computer,  which  could  cause  the  airplane  to 
flare  too  high  or  too  low  during  landing,  and 
consequently  result  in  a  hard  landing, 
accomplish  the  following: 

Restatement  of  Certain  Requirements  of  AD 
98-24-51 

(a)  Within  24  hours  after  December  7.  1998 
(the  effective  date  of  AD  98-24-51, 
amendment  39-10929):  accomplish  either 
paragraph  (a)(1)  or  (a)(2)  of  this  AD: 

(1)  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual  to 
include  the  following  statement: 

"Autopilot  coupled  autoland  operations 
below  100  feet  above  ground  level  (AGL) 
are  prohibited." 

(2)  For  airplanes  on  which  the  LRA-700 
radio  altimeter  installation  has  been 
approved  in  accordance  with  Type  Certificate 
or  Supplemental  Type  Certificate  procedures: 
Replace  both  Collins  LRA-900  radio 
altimeters  having  part  number  (P/N)  822- 
0334-220.  with  Collins  LRA-700  radio 
altimeters  having  P/N  622-4542-221. 

New  Requirements  of  This  AD 

(b)  Within  90  days  after  the  effective  date 
of  this  AD:  Perform  a  visual  inspection  to 
determine  the  P/N  of  the  radio  altimeter 
receiver/transmitters,  in  accordance  with 


McDonnell  Douglas  Service  Bulletin  MDll- 
34-091,  dated  August  19,  1999. 

(1)  If  the  airplane  is  equipped  with  Collins 
LRA-900  radio  altimeter  receiver/ 
transmitters  having  P/N  822-0334-220:  Prior 
to  further  flight,  modify  the  radio  altimeter 
receiver/transmitter  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  MDll- 
34-091,  dated  August  19,  1999. 

(2)  If  the  airplane  is  not  equipped  with 
Collins  LRA-900  radio  altimeter  receiver/ 
transmitters  having  P/N  822-0334-220:  No 
further  action  required. 

Note  2:  Upon  completion  of  the  actions 
required  by  paragraph  (b)  of  this  AD,  the 
revised  limitations  in  the  AFM,  as  required 
by  paragraph  (a)(1)  of  this  AD,  may  be 
removed. 

Note  3:  McDonnell  Douglas  Service 
Bulletin  MDl  1-34-091.  dated  August  19, 
1999,  refers  to  Rockwell  Avionics/Collins 
Service  Bulletin  LRA-900-34-D,  Revision  1, 
dated  May  26,  1999,  as  an  additional  source 
of  service  information. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  Collins 
LRA-900  radio  altimeter  having  P/N  822- 
0334-220. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Note  5:  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
98-24-51,  amendment  39-10929.  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  8, 
2002. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  02-12069  Filed  5-14-02;  8:45  am) 
BILLING  CODE  4910-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200O-NM-4O2-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  757-200  Series  Airplanes    ^^ 

agency:  Federal  Aviation  ; 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  757-200  series 
airplanes  with  stowage  bins  installed 
forward  of  door  2  at  Station  680.  This 
proposal  would  require  a  one-time 
inspection  to  determine  if  a  certain 
intercostal  is  instadled  for  support  of  the 
overhead  stowage  bin(s)  at  Station  680, 
and  follow-on  actions,  if  necessary.  This 
action  is  necessary  to  prevent  failure  of 
the  stowage  bin  attachinent  fitting  at 
Station  680,  which  could  result  in  the 
overhead  stowage  bin  falling  onto  the 
passenger  seats  below  and  injuring 
passengers  or  impeding  the  evacuation 
of  passengers  in  an  emergency.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
July  1,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
402-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anin-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-402-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
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FOR  FURTHER  INFORMATX}N  CONTACT: 

Technical  Information:  John  Piccola, 
Aerospace  Engineer,  Airframe  Branch. 
ANM-120S,  FAA,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue, 
SVV  ,  Renton,  Washington  98055-4056; 
telephone  (425)  227-1509;  fax  (425) 
227-1181. 

Other  Information:  Judy  Colder, 
Airu'orthiness  Directive  technical 
Editor/Writer;  telephone  (425)  227- 
1119,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
judy.golder@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental ,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM^02-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM^02-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055^056. 

Discussion 

The  FAA  has  received  a  report  that 
the  airplane  manufacturer's  review  of 
the  support  structure  on  Boeing  Model 
757-200  series  airplanes  in  passenger- 
carrying  configuration  revealed 
inadequate  support  structure  for  the 
overhead  stowage  bin(s)  at  Station  680. 
Due  to  this  inadequate  support 
structure,  the  attachment  fitting  for  the 
overhead  stowage  bin  does  not  have  an 
adequate  load  path.  Under  certain 
conditions  (i.e..  9G  forward  acceleration 
with  the  overhead  stowage  bin  at 
maximum  weight),  the  stowage  bin 
attachment  fitting  at  Station  680  could 
fail.  This  condition,  if  not  corrected, 
could  result  in  the  overhead  stowage  bin 
falling  onto  the  passenger  seats  below 
and  injuring  passengers  or  impeding  the 
evacuation  of  passengers  in  an 
emergency. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-25-0194, 
dated  February  11.  1999.  which 
describes  procediu"es  for  a  one-time 
visual  inspection  to  determine  if  an 
intercostal  is  installed  between  stringers 
8  and  9  at  Station  680  on  the  left  and 
right  sides  of  the  airplane.  That 
intercostal  would  provide  the  support 
for  the  overhead  stowage  bin(s).  As 
follow-on  actions  if  no  intercostal  is 
installed,  the  service  bulletin  specifies  a 
visual  inspection  for  cracking  or  damage 
of  stringer  8  and  the  tie  rod  mounting 
assembly,  and  installation  of  a  new 
-  intercostal  between  stringers  8  and  9.  If 
any  cracking  or  damage  is  found  during 
the  visual  inspection,  the  service 
bulletin  specifies  to  contact  the  airplane 
manufacturer  for  repair  instructions. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 


DifiEerences  Between  Proposed  AD  and 
Service  Bulletin 

Operators  should  note  the  following 
differences  between  this  proposed  AD 
and  the  service  bulletin: 

•  Though  the  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  proposal  would 
require  the  repair  of  those  conditions  to 
be  accomplished  per  a  method  approved 
by  the  FAA.  or  per  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  by  the 
Manager,  Seattle  Aircraft  Certification 
Office,  to  make  such  findings. 

•  The  service  bulletin  recommends 
that  the  actions  therein  be  done  "at  the 
next  scheduled  maintenance  time  when 
personnel  and  material  are  available." 
However,  the  FAA  finds  that  such  a 
compliance  time  may  not  ensure  that 
the  proposed  actions  are  accomplished 
in  a  timely  manner.  Therefore,  this 
proposed  AD  would  require  that  the 
proposed  actions  be  done  within  24 
months  after  the  effective  date  of  the 
AD. 

•  The  service  bulletin  specifies  a 
visual  inspection  for  cracking  or  damage 
of  stringer  8  and  the  tie  rod  mounting 
assembly,  if  no  intercostal  is  installed 
between  stringers  8  and  9  at  Station  680. 
The  FAA  has  determined  that  the 
procedures  for  this  inspection  constitute 
a  "detailed  inspection."  Therefore,  the 
proposed  AD  identifies  the  inspection 
for  cracking  or  damage  as  a  "detailed 
inspection"  and  Note  3  of  this  proposed 
AD  defines  such  an  inspection. 

Cost  Impact 

There  are  approximately  403 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
219  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  proposed  inspection  would  take 
up  to  2  work  hours  per  airplane  (1  work 
hour  per  side  of  the  airplane),  at  the 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspection  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be  up 
to  $26,280.  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
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These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Should  an  operator  be  required  to  do 
the  proposed  installation,  it  would  take 
up  to  2  work  hours  per  airplane  (1  work 
hour  per  side  of  the  airplane),  at  the 
average  labor  rate  of  $60  per  work  hoiu-. 
Required  parts  would  cost 
approximately  $1,310  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  installation  proposed  by  this  AD 
is  estimated  to  be  $1,430  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1] 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedm-es  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

I    1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Boeing:  Docket  2OOO-NM-402-AD. 

Applicability:  Model  757-200  series 
airplanes,  certificated  in  any  category,  as 
listed  in  Boeing  Service  Bulletin  757-25- 
0194,  dated  February  11,  1999,  and  having 
stowage  bins  installed  forward  of  door  2  al 
Station  680. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  prof)osed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  stowage  bin 
attachment  fitting  at  Station  680,  which 
could  result  in  the  overhead  stowage  bin 
falling  onto  the  passenger  seats  below  and 
injuring  passengers  or  impeding  the 
evacuation  of  passengers  in  an  emergency, 
accomplish  the  following: 

One-Time  Inspection 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  do  a  one-time  general  visual 
inspection  to  determine  if  an  intercostal  is 
installed  between  stringers  8  and  9  for 
support  of  the  overhead  stowage  bin  at 
Station  680,  on  the  left  and  right  sides  of  the 
airplane,  as  applicable,  according  to  Boeing 
Service  Bulletin  757-25-0194,  dated 
February  11,  1999.  If  an  intercostal  is 
installed  on  each  side  that  has  an  overhead 
stowage  bin  at  Station  680,  no  further  action 
is  necessary. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Follow-On  Actions 

(b)  For  each  side  of  the  airplane  that  has 
an  overhead  stowage  bin  at  Station  680  but 
no  intercostal  installed:  Before  further  flight 
after  the  inspection  required  by  paragraph  (a) 
of  this  AD,  do  a  one-time  detailed  inspection 
for  cracking  or  damage  of  stringer  8  and  the 
tie  rod  mounting  assembly,  and  install  a  new 
intercostal  between  stringers  8  and  9, 
according  to  Boeing  Service  Bulletin  757-25- 
0194,  dated  February  11,  1999. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 


assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repair  of  Cracking  or  Damage 

(c)  If  any  cracking  or  damage  is  found 
during  the  detailed  inspection  required  by 
paragraph  (b)  of  this  AD:  Before  further  flight, 
and  before  installation  of  the  intercostal, 
repair  per  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA:  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  ACO.  to 
make  such  findings.  For  a  repair  method  to 
be  approved,  the  approval  must  specifically 
reference  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Avfation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  8. 
2002. 
Kalene  C.  Yanamura. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice 
[FR  Doc.  02-12068  Filed  5-14-02:  8:45  ami 
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action:  Supplemental  notice  of 
proposed  rulemaking:  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  EMBRAER 
Model  EMB-120  series  airplanes,  that 
would  have  superseded  an  e.xisting  AD 
that  currently  requires  repetitive  visual 
checks  or  inspections  to  verify  that  the 
flight  idle  stop  system  circuit  breakers 
are  closed,  and  functional  tests  to 
determine  if  the  backup  flight  idle  stop 
system  is  operative  A  supplemental 
NPRM  was  issued  to  require 
modification  of  the  secondary  flight  idle 
stop  system  (SFISS).  which  would 
terminate  the  repetitive  actions.  This 
supplemental  NPRM  would  remove  one 
airplane  from  the  applicability;  and 
would  add  new  inspections  and 
corrective  actions  if  necessary.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  inadvertent  or 
intentional  operation  with  the  power 
levers  below  the  flight  idle  stop  during 
flight  for  airplanes  that  are  not 
certificated  for  .n-flight  operation, 
which  could  result  in  engine  overspeed 
and  consequent  loss  of  controllability  of 
the  airplane 

DATES:  Comments  must  be  received  by 
June  10,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No  2Q00-NM- 
66-AD,  1601  Lind  Avenue,  SVV.. 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  am  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomrnent@faa  gov  Comments 
sent  via  fax  or  the  Internet  must  contain 
•Docket  No.  2000-NM-66-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P  O  Box  343— CEP  12.225. 
Sao  [ose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
F.AA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton. 
Washington:  or  at  the  FAA.  Adanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia. 


FOR  FURTHER  INFORMATION  CONTACT: 

Scott  A.  Geddie.  Aerospace  Engineer, 
Propulsion  Branch,  ACE-1 1 7A,  FAA,    . 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  70.3-6068:  fax 
(770)  703-6097 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-66-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-1 14,  Attention:  Rules  Docket  No. 
2000-NM-66-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-^056. 


Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
EMBRAER  Model  EMB-120  series 
airplanes,  was  published  as  a  first 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  January  16.  2001  (66  FR 
3511).  That  first  supplemental  NPRM 
proposed  to  supersede  AD  92-16-51. 
amendment  39-8355  (57  FR  40838. 
September  8,  1992),  which  is  applicable 
to  all  EMBRAER  Model  EMB-120  series 
airplanes.  It  would  have  continued  to 
require  repetitive  visual  checks  or 
inspections  to  verify  that  the  flight  idle 
stop  system  circuit  breakers  are  closed, 
and  repetitive  functional  tests  to 
determine  if  the  backup  flight  idle  stop 
system  is  operative.  It  also  would  have 
required  modification  of  the  secondary 
flight  idle  stop  system  (SFISS),  which 
would  terminate  the  requirements  for 
the  repetitive  actions.  That  first 
supplemental  NPRM  was  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  that  supplemental 
NPRM  are  intended  to  prevent  an 
inoperative  backup  flight  idle  stop 
system. 

Actions  Since  Issuance  of  Previous 
Proposal 

EMBRAER  has  issued  the  following 
three  revised  service  bulletins.  The 
major  changes  in  these  revisions  are 
described  below: 

Service  Bulletin  120-76-0015. 
Change  No.  06,  dated  October  3,  2000, 
adds  Part  III  to  the  Accomplishment 
Instructions  to  revise  the  SFISS 
modification  procedures  by  including  a 
new  inspection.  These  procedures 
specify  iiispecting  the  attachment  of  the 
power  control  cable  end  at  the  bellcrank 
in  the  left  and  right  nacelles  using  a 
mirror,  and  verifying  the  type  of  bolt 
used.  If  a  countersunk-head  bolt  is 
found,  no  further  action  is  required.  If 
a  hex-head  bolt  is  found,  corrective 
actions  include  inspecting  the  existing 
hole  in  the  bellcrank  and  replacing  the 
bolt  with  a  new  bolt. 

Ser\'ice  Bulletin  120-76-0018, 
Change  No.  04.  dated  March  30.  2001, 
corrects  the  niunber  of  work  hours 
required  to  accomplish  the  procedures 
specified  in  Part  I  and  Part  II  of  the 
Accomplishment  Instructions. 

Service  Bulletin  120-76-0022. 
Change  No.  01,  dated  October  9,  2000. 
adds  Part  IV  to  the  Accomplishment 
Instructions  to  include  procedures  for 
verifying  that  the  correct  countersunk- 
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head  bolt  was  used  to  attach  the  power 
control  cable  to  the  bellcrank,  and 
provide  additional  clarification  and 
corrections.  Change  No.  02,  dated 
February  8,  2001,  of  the  service  bulletin 
includes  only  editorial  changes  to 
Figure  6  of  the  service  bulletin. 

Conunents 

I  Due  consideration  has  been  given  to 
the  one  comment  received  in  response 
to  the  first  supplemental  NPRM: 

Request  To  Extend  18-Month 
Compliance  Time 

The  commenter  requests  that  the  18- 
month  compliance  time  in  paragraph  (d) 
of  the  supplemental  NPRM  be  extended 
significantly  because  of  two  factors. 
First,  the  proposed  action  adds 
considerable  cost  to  airline  operations, 
especially  when  considered  along  with 
other  FAA  requirements  currently  being 
implemented  (e.g.,  modifications  to  the 
cargo  compartment  and  flight  data 
recorder).  Second,  the  proposed  action 
alleviates  the  safety  concern  with  the 
flight  idle  stop  system. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  time.  We  point  out  that 
recent  service  experience  indicates  that 
the  SFISS  has  proved  to  be  vulnerable 
to  certain  maintenance  failures  and  has 
inherent  design  aspects  that  reduce  the 
reliability  of  the  system.  Based  on  this 
information,  we  have  determined  that 
the  increased  reliability  of  the  system  is 
essential  to  the  continued  airworthiness 
of  Model  EMB-120  series  airplanes.  In 
developing  an  appropriate  compliance 
time  for  this  action,  we  considered  the 
compliance  time  specified  in  the 
Brazilian  airworthiness  directive  (18 
months),  the  safety  implications,  parts 
availability,  and  normal  maintenance 
schedules  for  timely  accomplishment  of 
the  modification.  In  consideration  of 
these  items,  we  have  determined  that  18 
months  or  4,000  flight  hours,  whichever 
occurs  earlier,  represents  an  appropriate 
interval  of  time  allowable  wherein 
SFISS  modifications  can  be 
accomplished  during  scheduled 
maintenance  intervals  for  the  majority 
of  affected  operators,  and  an  acceptable 
level  of  safety  can  be  maintained.  No 
change  to  this  second  supplemental 
NPRM  is  necessary  in  this  regard. 


Clarifications  Since  Issuance  of  the 
First  Supplemental  NPRM 

Operators  should  note  the  following 
clarifications  made  to  this  supplemental 
NPRM: 

•  The  unsafe  condition  of  the  first 
supplemental  NPRM  only  states  that  the 
actions  specified  by  this  proposed  AD 
are  intended  "to  prevent  an  inoperative 
backup  flight  idle  stop  system." 
However,  this  second  supplemental 
NPRM  further  clarifies  and  describes  the 
unsafe  condition. 

•  The  applicability  of  the  first 
supplemental  NPRM  specifies  serial 
numbers  120004  through  120354 
inclusive  for  Model  EMB-120  series 
airplanes.  However,  because  the 
applicability  of  the  Brazilian 
airworthiness  directive  does  not  include 
serial  number  120005,  the  applicability 
of  this  second  supplemental  NPRM  also 
does  not  include  serial  number  120005. 

•  The  compliance  time  in  paragraph 
(d)(3)  of  this  second  supplemental 
NPRM  has  been  clarified.  Although 
paragraph  (d)(3)  of  the  first 
supplemental  NPRM  specifies  "400 
flight  hours,"  this  second  supplemental 
NPRM  specifies  "4,000  flight  hours." 
The  FAA  points  out  that  it  was  our 
intent  to  specify  the  same  compliance 
time  for  modifying  the  SFISS  in 
paragraphs  (d)(1)  through  (d)(4)  in  the 
first  supplemental  NPRM.  We  also  point 
out  that  this  second  supplemental 
NPRM  includes  onlv  paragraphs  (d)(1), 
(d)(2),  and  (d)(3). 

Requirements  of  This  Supplemental 
NPRM 

This  supplemental  NPRM  would 
retain  the  actions  required  by  AD  92- 
16-51:  repetitive  visual  checks  or 
inspections  to  verify  that  the  flight  idle 
stop  system  circuit  breakers  are  closed, 
and  functional  tests  to  determine  if  the 
backup  flight  idle  stop  system  is 
operative.  This  supplemental  NPRM 
also  would  require  modification  of  the 
secondary  flight  idle  stop  system 
(SFISS).  which  would  terminate  the 
repetitive  actions.  In  addition,  this 
supplemental  NPRM  would  remove  one 
airplane  fi-om  the  applicability;  and 
would  add  new  inspections  and 
corrective  actions  if  necessary. 

Difierences  Between  Second 
Supplemental  NPRM  and  Certain 
Service  Bulletins 

Operators  should  note  that,  although 
the  Accomplishment  Instructions  of 


EMBRAER  Service  BulleUn  120-76- 
0015.  Change  No.  06:  and  Service 
Bulletin  120-76-0018.  Change  No.  04: 
specify  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  second 
supplemental  NPRM  would  require  the 
repair  of  those  conditions  per  a  method 
approved  by  either  the  FAA  or  the 
Departmento  de  Aviacao  Civil  (DAC). 
the  airworthiness  authority  of  Brazil,  (or 
its  delegated  agent).  In  light  of  the  type 
of  repair  that  would  be  required  to 
address  the  identified  unsafe  condition, 
and  in  consonance  with  existing 
bilateral  airworthiness  agreements,  the 
FAA  has  determined  that,  for  this 
second  supplemental  NPRM.  a  repair 
approved  by  either  the  FAA  or  the  DAC 
would  be  acceptable  for  compliance 
with  this  proposed  AD. 

Operators  also  should  note  that  Figure 
10  of  previously  referenced  Service 
Bulletin  120-76-0015  specifies 
contacting  the  manufacturer  if  the 
existing  hole  in  the  bellcrank  is  not  a 
countersunk  hole.  However,  this  second 
supplemental  NPRM  would  require 
operators  to  contact  the  FAA  in  that 
case. 

Conclusion 

The  FAA  has  revised  this  second 
supplemental  NPRM  to  specif}-  new 
requirements  based  on  new  revisions  to 
the  previously  referenced  service 
bulletins.  Since  these  changes  expand 
the  scope  of  the  first  supplemental 
NPRM,  the  FAA  has  determined  that  it 
is  necessary  to  reopen  the  comment 
period  to  provide  additional 
opportunity  for  public  comment. 

Cost  Impact 

The  FAA  estimates  that  230 
EMBRAER  Model  EMB-1 20  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  second  supplemental 
NPRM. 

The  actions  that  are  currently 
required  by  AD  92-16-51  take 
approximately  5  work  hours  per 
airplane  to  accomplish,  at  an  average  ' 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  that 
AD  on  U.S.  operators  is  estimated  to  be 
$69,000,  or  $300  per  airplane,  per 
inspection  cycle. 

The  approximate  cost,  at  an  average 
labor  rate  of  $60  per  work  hour,  for  the 
modifications  proposed  by  this  AD  are 
listed  in  the  following  table: 
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Estimated  Costs 


Service  bulletin 

Work  hours 

Parts  cost 

Cost  per  airplane 

120-76-0015: 

Part  1                     

5 
3 
1 

S4,376  

$4,676 
14,511 
113 

Part  II             „ 

14.331    

Part  III                    ;„ 

53  

120-76-0018: 

Pari  1                         .     -  

130 

1 

22218             

30.018 
(average 
tion) 

Part  II    

" 

(average  cost  vanes  with  configura- 
tion). 

cost  vanes  with  configura- 

120-76-0022: 

Part  1        

3 

3 
3 
1 

14,456  

14,636 
2,645 
14,705 
113 

Part  II 

2,465  

Part  III 

14.525  

Part  IV 

53  

Therefore,  based  on  the  figures 
included  in  the  table  above,  the  cost 
impact  of  the  modification  proposed  bv 
this  AD  on  U.S.  operators  is  estimated 
to  range  from  Si  13  to  $30,018  per 
airplane 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  lime 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  'significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034>ebruary  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

.Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4')  I'  .S C    106(g),  40113,  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8355  (57  FR 
40838.  September  8,  1992),  and  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Kmpresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAKR):  Uch  kel  2000-NM-66-AD 
•SuptTsfdf's  ,\D  '12-16-51.  .Amendment 
.i'»-8,i55 

Applicability  Model  EMB-120  series 
airplanes,  certificated  in  any  category:  serial 
number  120004.  dnd  serial  numbers  120006 
thniiigh  120:).54  inc.iusive 

Note  1:  This  .AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subjefit  to  the  requirements  of  this  .AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  thrit  the  perf(jrmance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
a<:t:ordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  un.safe  condition  addressed  by 


this  .AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  or  intentional 
operation  with  the  power  levers  below  the 
flight  idle  stop  during  flight  for  airplanes  that 
are  not  certificated  for  in-flight  operation, 
which  could  result  in  engine  overspeed  and 
consequent  loss  of  controllability  of  the 
airplane;  accomplish  the  following: 

Restatement  of  Certain  Requirements  of  AD 
92-16-51 

Checks/Inspections 

(d)  For  all  airplanes:  Within  5  days  after 
September  23.  1992  (the  effective  date  of  AD 
92-16-51.  amendment  39-8355).  and 
thereafter  prior  to  the  first  flight  of  each  day 
until  the  requirements  of  paragraph  (d)  of 
this  AD  have  been  accomplished,  accomplish 
paragraph  (a)(1)  or  (a)(2)  of  this  AD.  as 
applicable: 

(1)  For  airplanes  on  which  an  inspection 
window  has  been  installed  on  the  left  lateral 
console  panel  that  permits  visibility  of  the 
flight  idle  stop  solenoid  circuit  breakers: 
Using  an  appropriate  light  source,  perform  a 
visual  check  to  verify  that  both  "FLT  IDLE 
STOP  SOL"  circuit  breakers  CB0582  and 
CB0583  for  engine  1  and  engine  2  are  closed. 

Note  2:  This  check  may  be  performed  by 
a  flight  crew  member. 

Note  3:  Instructions  for  installation  of  an 
inspection  window  can  be  found  in 
EMBRAER  Information  Bulletin  120-076- 
0003.  dated  November  19,  1991;  or 
EMBRAER  Service  Bulletin  120-076-0014, 
dated  |uly  29.  1992. 

(2)  For  airplanes  on  which  an  inspection 
window  has  not  been  installed  on  the  left 
lateral  console  panel:  Perform  a  visual 
inspection  to  verify  that  both  "FLT  IDLE 
STOP  SOL"  circuit  breakers  CB0582  and 
CB0583  for  engine  1  and  engine  2  are  closed. 

(b)  As  a  result  of  the  check  or  inspection 
performed  in  accordance  with  paragraph  (a) 
of  this  AD:  If  circuit  breakers  CB0582  and 
CB0583  are  not  closed,  prior  to  further  flight, 
reset  them  and  perform  the  functional  test 
specified  in  paragraph  (c)  of  this  AD. 
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Functional  Test 

(c)  Within  5  days  after  September  23,  1992, 
and  thereafter  at  intervals  not  to  exceed  75 
hours  time-in-service,  or  immediately 
,    following  any  maintenance  action  where  the 
power  levers  are  moved  with  the  airplane  on 
jacks,  until  the  requirements  of  paragraph  (d) 
of  this  AD  have  been  accomplished,  conduct 
a  functional  test  of  the  backup  flight  idle  stop 
system  for  engine  1  and  engine  2  by 
performing  the  following  steps: 

(1)  Move  both  power  levers  to  the  "MAX" 
position. 

(2)  Turn  the  aircraft  power  select  switch 
on. 

(3)  Open  both  ■'AIR/GROUND  SYSTEM" 
circuit  breakers  CB0283  and  CB0286  to 
simulate  in-flight  conditions  with  weight-off- 
wheels.  Wait  for  at  least  15  seconds,  then 
move  both  power  levers  back  toward  the 
propeller  reverse  position  with  the  flight  idle 
gate  triggers  raised.  Verify  that  the  power 
lever  for  each  engine  cannot  be  moved  below 
the  flight  idle  position,  even  though  the  flight 
idle  gate  trigger  on  each  power  lever  is 
raised. 

(4)  If  the  power  lever  can  be  moved  below 
the  flight  idle  position,  prior  to  further  flight, 
restore  the  backup  flight  idle  stop  system  to 
the  configuration  specified  in  EMBRAER 
120-076-0009,  Change  No.  4,  dated 
November  1,  1990;  and  perform  a  functional 
test. 

Note  4:  If  the  power  lever  can  be  moved 
below  flight  idle,  this  indicates  that  the 
backup  flight  idle  stop  system  is  inoperative. 

(5)  Move  both  power  levers  to  the  "MAX" 
position. 

(6)  Close  both  "AIR/GROUND  SYSTEM" 
circuit  breakers  CB0283  and  CB0286.  Wait 
for  at  least  15  seconds,  then  move  both  power 
levers  back  toward  the  propeller  reverse 
position  with  the  flight  idle  gate  triggers 
raised.  Verify  that  the  power  lever  for  each 
engine  can  be  moved  below  the  flight  idle 
position. 

(7)  If  either  or  both  power  levers  cannot  be 
moved  below  the  flight  idle  position,  prior  to 
further  flight,  inspect  the  backup  flight  idle 
stop  system  and  the  flight  idle  gate  system, 
and  accomplish  either  paragraph  (c)(7)(i)  or 
(c)(7)(ii)  of  this  AD,  as  appUcable: 

(i)  If  the  backup  flight  idle  stop  system  is 
failing  to  disengage  with  weight-on-wheels, 
prior  to  further  flight,  restore  the  system  to 
the  configuration  specified  in  EMBRAER 
Service  Bulletin  120-076-0009,  Change  No. 
4,  dated  November  1, 1990. 

(ii)  If  the  flight  idle  gate  system  is  failing 
to  open  even  though  the  trigger  is  raised, 
prior  to  further  flight,  repair  in  accordance 
with  the  EMBRAER  Model  EMB-120 
maintenance  manual. 

(8)  Turn  the  power  select  switch  off.  The 
functional  test  is  completed. 

New  Requirements  of  This  AD 

Terminating  Action 

(d)  Within  18  months  or  4,000  flight  hours 
after  the  effective  date  of  this  AD,  whichever 
occurs  earlier,  modify  the  secondary  flight 
idle  stop  svstem  (SFISS),  as  required  by 
paragraph "(d)(1),  (d)(2),  or  (d)(3)  of  this  AD: 
as  applicable.  Accomplishment  of  the 
modification  constitutes  terminating  action 
for  the  requirements  of  this  AD. 


(1)  For  airplanes  having  serial  number 
120004,  and  serial  numbers  120006  through 
120067  inclusive,  and  120069  through 

120344  inclusive;  as  listed  in  EMBRAER 
Service  Bulletin  120-76-0018.  Change  No. 
04.  dated  March  30,  2001;  Accomplish  the 
actions  required  by  either  paragraph  (d)(l)(ii] 
or  (d)(l)(ii)  of  this  AD.  as  applicable. 

(i)  If  the  actions  specified  by  EMBRAER 
Service  Bulletin  120-76-0018,  Change  No. 

01.  dated  Septembei  9.  1999;  or  Change  No. 

02.  dated  November  22.  1999;  HAVE  NOT 
been  accomplished:  Modif\-  the  SFISS  per  the 
Accomplishment  Instructions  of  EMBRAER 
Service  Bulletin  120-76-0018.  Change  No. 

03.  dated  May  26.  2000:  or  Change  No.  04; 
or 

(ii)  If  the  actions  specified  bv  EMBRAER 
Service  Bulletin  120-76-0018^  Change  No. 
01;  or  Change  No.  02:  HAVE  been 
accomplished:  Perform  additional 
inspections  per  Part  II  of  the 
Accomplishment  Instructions  of  EMBRAER 
Service  Bulletin  120-76-0018.  Change  No. 
04. 

(2)  For  the  airplane  having  serial  number 
120068:  Modifv-  the  SFISS  per  the 
Accomplishment  Instructions  of  EMBRAER 
Service  Bulletin  120-76-0015.  Change  No. 
06.  dated  October  3.  2000. 

(3)  For  airplanes  having  serial  numbers 

120345  through  120354  inclusive:  Modify  the 
SFISS  per  the  Accomplishment  Instructions 
of  EMBRAER  Service  Bulletin  120-76-0022. 
Change  No.  01.  dated  October  9.  2000;  or 
Change  No.  02,  dated  February  8.  2001. 

Note  5:  This  AD  references  the  following 
service  information  for  applicability, 
inspection,  and  modification  information: 
EMBRAER  Service  Bulletin  120-76-0015. 
Change  No.  06.  dated  October  3.  2000; 
Service  Bulletin  120-76-0018.  Change  No. 

04.  dated  March  30.  2001;  and  Service 
Bulletin  120-76-0022.  Change  No.  01,  dated 
October  9.  2000;  or  Change  No.  02,  dated 
February  8.  2001.  In  addition,  this  AD 
specifies  compliance-time  requirements 
beyond  those  included  in  Brazilian 
airworthiness  directive  90— 07-O4R4,  dated 
October  4,  1999;  or  the  service  information. 
Where  there  are  differences  between  this  .AD 
and  previously  referenced  documents,  this 
AD  prevails. 

Note  6:  Accomplishment  of  the 
requirements  of  paragraph  (d)  of  this  AD  does 
not  remove  or  otherwise  alter  the 
requirement  to  perform  the  repetitive  (400- 
fiight-hour)  CAT  8  task  checks  specified  by 
the  Maintenance  Review  Board. 

Corrective  Actions 

(e)  During  any  visual  check  or  inspection 
required  by  this  AD,  if  any  countersunk-head 
bolt  was  NOT  used  to  attach  the  power 
control  cable  to  the  bellcrank.  or  if  any  hex- 
head  bolt  WAS  used  to  attach  the  cable  to  the 
bellcrank:  Prior  to  further  flight,  repair  per  a 
method  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (.ACO).  FAA;  or 
the  Departmento  de  Aviacao  Civil  (or  its 
delegated  agent). 

Alternative  Methods  of  Compliance 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable- level  of  safety  may  be 


used  if  approved  by  the  Manager.  .Atlanta 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  F.A.A  Principal 
Maintenance  Inspector,  who  mav  add 
comments  and  then  send  it  to  the  .Atlanta 
ACO. 

(2)  Alternative  methods  of  compliance. 
appro\ed  pre\iously  for  paragraphs  (a),  (b). 
and  (c)  of  .AD  92-16-51.  are  considered  to  be 
approved  as  alternative  methods  of 
compliance  with  the  inspection  requirements 
of  paragraphs  (a),  (b).  and  (c)  of  this  .AD.  No 
alternative  methods  of  compliance  ha\e  been 
approved  per  AD  92-16-51  as  terminating 
action  for  this  .AD. 

Note  7:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD.  if  any.  .Tiav  be 
obtained  from  the  Atlanta  .ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  mav  be  issued  per 
<»i^21.107  and  21.199  of  the  Federal  .Aviation 
Regulations  (14  CFR  21.197  and  21.199)  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  .AD  can  be 
acc:omp]ished. 

Note  8:  The  subject  of  this  .AD  is  ,i(idri's.sed 
in  Brazilian  airworthiness  directive  90-07- 
04R4,  dated  Oc:tober  4.  1999. 

Issued  in  Renton.  Washington,  on  May  8, 
2002. 
Vi  L.  Lipski, 

Manager.  Transport  Airplane'  Uirfrtorale, 
Aircraft  Certification  Service. 

|FR  Doc.  02-12067  Filed  5-14-02:  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  San  Diego  02-008] 
RIN2115-AAg7 

Safety  Zone;  Colorado  River,  Laughlin, 
NV 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  a 
temporary  safety  zone  near  Laughlin. 
NV  on  the  navigable  waters  of  the 
Colorado  River  for  the  Laughlin  4th  of 
July  fireworks  show.  The  safety  zone 
would  encompass  that  portion  of  the 
Colorado  River  between  Laughlin  Bridge 
and  the  Golden  Nugget  Hotel  and 
Casino.  This  temporary  safety  zone  is 
necessary  to  provide  for  the  safety  of  the 
crew,  spectators,  participants  of  the 
event,  participating  vessels  and  other 
vessels  and  users  of  the  waterway. 
Persons  and  vessels  are  prohibited  from 
entering  into,  transiting  through,  or 
anchoring  within  this  safety  zone  unless 
authorized  by  the  Captain  of  the  Port,  or 
his  designated  representative. 
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DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
June  4.  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Marine  Safety 
Office  San  Diego,  2716  N.  Harbor  Drive. 
San  Diego,  CA  92101-1064.  Marine 
Safety  Office  San  Diego  Port  Operations 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  fCOTP  San 
Diego  02-008]  and  will  be  available  for 
inspection  or  copying  at  Marine  Safety 
Office  San  Diego.  2716  N  Harbor  Drive. 
San  Diego,  CA  92101-1064  between  8 
a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Petty  Officer  Austin  Murai  at  (619)  683- 
6495. 
SUPPI.EMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (COTP  San  Diego  02- 
008|,  indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8'  -  by  1 1  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Marine 
Safety  Office  San  Diego  Port  Operations 
at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

This  proposed  temporary  safety  zone 
is  necessary  to  provide  for  the  safety  of 
the  crew,  spectators,  and  participants  of 
the  4th  of  July  fireworks  show.  This 
proposed  safety  zone  is  also  necessary 
to  protect  other  vessels  and  users  of  the 
waterway.  Persons  and  vessels  would  be 
prohibited  from  entering  into,  transiting 
through,  or  anchoring  within  this  safety 


zone  unless  authorized  by  the  Captain 
of  the  Port,  or  his  designated 
representative 

Discussion  of  Proposed  Rule 

The  proposed  safety  zone 
encompasses  that  portion  of  the 
Colorado  River  between  Laughlin  Bridge 
and  the  Golden  Nugget  Hotel  and 
Casino.  We  are  proposing  to  enforce  this 
safety  zone  from  9  p.m.  to  9:30  p.m.  on 
July  4.  2002  The  on  scene  Captain  of 
the  Port  designated  representative  is 
expected  to  be  a  Coast  Guard  patrol 
commander.  This  temporary  safety  zone 
is  necessary  to  provide  for  the  safety  of 
the  participants,  spectators,  and  sponsor 
vessels  of  the  Laughlin  4th  of  July 
fireworks  show. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979). 

Because  of  its  limited  duration,  of  one 
half  (1/2)  hour,  we  expect  the  economic 
impact  of  this  proposed  rule  would  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  'small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
use.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  safety  zone 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  will  be  in  effect  for 
only  half  (1/2)  an  hour  on  July  4.  2002. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 


please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Petty  Officer 
Austin  Murai,  Marine  Safety  Office  San 
Diego  at  (619) 683-6495. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
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eliminate  ambiguity,  and  reduce 
burden. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

To  help  the  Coast  Guard  establish 
regular  and  meaningful  consultation 
and  collaboration  vnth  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
36361,  July  11,  2001)  requesting 
comments  on  how  to  best  carry  out  the 
Order.  We  invite  your  comments  on 
how  this  proposed  rule  might  impact 
tribal  governments,  even  if  that  impact 
may  not  constitute  a  "tribal 
implication"  under  the  Order. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmentcd  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  under  figure  2- 
1,  paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1D,  this  proposed 
rule,  a  safety  zone,  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 


the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  .50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  From  9  p.m.  on  July  4,  2002  to  9:30 
p.m.  on  July  4,  2002,  add  a  new 

§  165.T1 1-040  to  read  as  follows: 

§  1 65.T1 1-040    Safety  Zone;  Colorado 
River,  Laughlin,  NV. 

(a)  Location.  The  following  area  is  a 
safety  zone:  that  portion  of  the  Colorado 
River  between  Laughlin  Bridge  and  the 
Golden  Nugget  Hotel  and  Casino. 

(h)  Enforcement  periods.  This  section 
is  effective  from  9  p.m.  on  July  4th,  2002 
to  9:30  p.m.  on  July  4,  2002.   '\ 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into,  transit  through  or 
anchoring  within  the  safety  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port,  San 
Diego,  or  his  designated  representative. 

Dated:  April  22,  2002. 
S,P.  Metruck, 

Commander.  U.S.  Coast  Guard,  Captain  of 

the  Port.  San  Diego. 

[FR  Doc.  02-12167  Filed  5-14-02;  8;45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[iL214-1b;  FRL-7164-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 
Emission  Reporting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  Illinois  rules  for  emission 
reporting.  These  revisions  restructure 
previously  approved  emission  reporting 
rules  and  add  requirements  for  sources 
in  the  Chicago  area  trading  program  to 


report  emissions  of  hazardous  air 
pollutants.  Illinois  requested  these 
revisions  on  November  6.  2001. 

In  separate  action  in  today's  Federal 
Register,  EPA  is  approving  the 
submittals  as  a  direct  final  rule  without 
prior  proposal,  because  the  EPA  views 
this  as  a  noncontroversial  action  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  action  is  set 
forth  in  the  direct  final  rule. 

If  EPA  receives  no  adverse  written 
comments  in  .-esponse  to  these  actions, 
we  contemplate  no  further  activity  in 
relation  to  this  proposed  rule.  If  we 
receive  adverse  written  comments,  we 
will  withdraw  the  direct  final  rule  and. 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  June  14.  2002. 
ADDRESSES:  Mail  written  comments  to: 

J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  United  States 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

A  copy  of  the  State  submittal  is 
available  for  inspection  at:  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  United  States 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Summerhays,  Environmental  Scientist, 
at  (312)  886-6067. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Authority:  42  U.S.C.  740]-7671q. 
Dated:  .March  19.  2002. 
Gary  Gulezian, 

Acting  Regional  Administrator.  Region  .5. 
|FR  Doc.  02-12007  Filed  5-14-02.  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA185-4191;  FRL-7211-5] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans; 
Commonwealth  of  Pennsylvania; 
Control  of  Volatile  Organic 
Compounds  From  Solvent  Cleaning 
Operations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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ACnON:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
d  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania.  This 
revision  includes  the  adoption  of 
revised  volatile  organic  compound 
(V(X])  control  regulations  for  solvent 
cleaning  operations,  and  also  adds  new 
definitions  and  amends  certain  existing 
definitions  for  terms  used  in  regulations 
pertaining  to  solvent  cleaning 
operations. 

DATES:  Written  comments  must  be 
received  on  or  before  June  14.  2002 
ADDRESSES:  Written  comments  may  be 
mailed  to  David  L,  Arnold.  Chief.  Air 
Quality  Planning  and  Information 
Services  Branch.  Mailcode  3AP21.  U.S. 
Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality.  P.O.  Box  8468.  400  Market 
Street.  Harrisburg.  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Wentworth.  (215)  814-2034.  or  by 
e-mail  at  wentworth.ellen@epa.gov. 
Please  note  that  while  questions  may  be 
posed  via  telephone  and  e-mail,  formal 
comments  must  be  submitted  in  writing, 
as  indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  On 
February  13.  2002,  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  submitted  a  State 
Implementation  Plan  (SIP)  revision. 
This  revision  consists  of  revised 
regulations  for  the  control  of  VOC 
emissions  from  solvent  cleaning 
operations.  PADEP  submitted  this  SIP 
revision  in  order  to  reduce  VOC^s 
emitted  from  solvent  cleaning 
operations  statewide.  These  regulations 
will  help  to  achieve  additional  VOC 
emission  reduction  benefits  needed  in 
the  Philadelphia- Wilmington-Trenton 
severe  nonattainment  area  (the 
Philadelphia  area)  to  close  an  EP.^- 
identified  shortfall  in  the  attainment 
demonstration  submitted  by 
Permsylvania  for  the  Philadelphia  area 
and  approved  bv  EPA  on  October  26, 
2001  (66  FR  54143). 

I.  Background 

Under  the  Federal  Clean  Air  Act 
(CAA),  states  are  required  to  ensure  that 


the  ambient  air  meets  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  In  areas  where  those 
standards  are  not  met,  states  are 
required  to  develop  and  implement 
emission  control  plans  to  meet  the 
standards,  and  then  to  ensure  that  the 
standards  are  maintained. 

The  Ozone  Transport  Commission 
(OTC)  was  created  by  Congress, 
pursuant  to  the  CAA  amendments  of 
1990.  to  help  coordinate  control  plans 
for  reducing  ground-level  ozone  in  the 
Northeast  and  mid-Atlantic  states.  The 
OTC  continues  to  work  individually  and 
collectively  to  ensure  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  (NAAQS).  This 
includes  identifying  any  remaining 
control  measures  that  may  be  necessary 
to  attain  and  maintain  the  NAAQS.  Six 
states  (Connecticut.  Delaware. 
Marvland,  New  Jersey.  New  York,  and 
Pennsylvania)  in  particular  are  focusing 
on  additional  control  measures  as  part 
of  their  severe  area  ozone  attainment 
demonstrations.  Working  regionally,  the 
OTC  states  expedited  development  of 
control  measures  into  model  rules  for  a 
number  of  source  categories  and 
estimated  emission  reduction  benefits 
from  implementing  these  model  rules. 
Implementing  the  model  rules  will 
result  in  SIP  emission  reductions  in 
VOC  and  NOx  to  support  the  attainment 
demonstrations,  as  well  as  reducing 
ground-level  ozone  in  other  areas  of  the 
states.  The  model  rules  that  were 
developed  may  be  used  by  states  as  a 
framework  for  state-specific  regulations. 
Each  state  must  act  pursuant  to  its  own 
administrative  process  in  order  to 
promulgate  and  implement  the  model 
rules. 

On  October  26.  2001  (66  FR  54143), 
EPA  approved  the  one-hour  attainment 
demonstration  SIP  submitted  by 
Pennsylvania  for  the  Philadelphia  area, 
with  the  understanding  that  the 
Commonwealth  would  submit 
additional  emission  reduction  measures 
to  address  EPA-identified  emission 
shortfalls.  One  of  the  emission 
reduction  measures  identified  by  the 
OTC  to  help  attain  and  maintain  the 
one-hour  ozone  standard  was  a 
regulation  reducing  VOC  emissions 
from  solvent  cleaning  operations. 
Pennsylvania  submitted  a  SIP  revision 
to  its  solvent  cleaning  regulations  to 
EPA  on  February  13.  2002.  based  upon 
the  model  rule  developed  by  the  OTC. 

This  revision  will  reduce  VOCs 
emitted  from  solvent  cleaning 
operations  throughout  the 
Commonwealth  and  will  help  achieve 
the  additional  VOC  emission  reduction 
benefits  needed  by  the  Philadelphia  area 


to  meet  its  attainment  demonstration 
commitments. 

II.  Summary  of  SIP  Submittal 

On  February  13.  2002,  the 
Commonwealth  of  Pennsylvania 
submitted  a  SIP  revision  revising  its 
VOC  control  requirements  for  solvent 
cleaning  operations  throughout  the 
state.  Specifically,  a  new  section, 
section  129.63  of  Chapter  129, 
Standards  for  Sources,  Sources  of  VOCs, 
VOC  Cleaning  Operations,  is  replacing 
the  current  section  129.63  to  update 
equipment  requirements  for  solvent 
cleaning  machines  to  make  the 
requirements  consistent  with  current 
technology.  In  addition,  the  operating 
requirements  in  section  129.63  are  being 
revised  to  specify'  improved  operating 
practices.  This  SIP  revision  also  adds 
and  revises  definitions  for  terms  in 
Chapter  121,  section  121.1  Definitions, 
that  are  used  in  the  substantive  sections 
of  Chapter  129  relating  to  standards  for 
sources. 

This  revision  also  specifies  volatility 
limits  for  solvents  used  in  cold  cleaning 
machines.  This  revision  only  applies  to 
those  operations  that  use  solvents 
containing  greater  than  5  percent  VOC 
content  by  weight  for  the  cleaning  of 
metal  parts.  This  revision  exempts 
solvent  cleaning  machines  that  are 
subject  to  the  Federal  Solvent  Cleaning 
NESHAP  (National  Emission  Sf.indard 
for  Hazardous  Air  Pollutants),  and 
provides  operators  of  solvent  cleaning 
machines  a  choice  of  compliance 
options  for  meeting  the  requirements  of 
this  rulemaking.  Owners  and  operators 
of  affected  solvent  cleaning  machines 
can  either  implement  a  program  using 
low  volatility  solvents  or  they  can 
assure  that  the  affected  units  meet 
specific  hardware  requirements.  Some 
of  the  VOC  control  requirements  in  this 
rulemaking  are  more  stringent  than  the 
control  requirements  in  the  Federal 
Control  Techniques  Guidelines  issued 
in  1977.  PADEP  revised  the  solvent 
cleaning  operations  control 
requirements  to  enable  the 
Commonwealth  to  attain  and  maintain 
the  ozone  NAAQS.  Specifically,  this  SIP 
revision  includes  requirements  adopted 
in  the  Federal  Solvent  Cleaning 
NESHAP  for  cleaning  operations 
utilizing  nonhazardous  air  pollutant 
VOC  solvents,  as  well  as  hazardous  air 
pollutant  (HAP)  VOC  solvents.  This  will 
discourage  operators  from  converting  to 
non-HAP  VOC  solvents  to  avoid  the 
more  stringent  NESHAP  requirements, 
which  could  adversely  affect  air  quality. 
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A.  Summary  of  Revised  Solvent 
Cleaning  Regulations 

Chapter  129.  Standards  For  Sources — 
Revisions  to  Section  129.63,  VOC 
Cleaning  Operations 

Except  for  machines  subject  to  the 
Federal  Solvent  Cleaning  NESHAP 
promulgated  under  40  CFR  part  63, 
subpart  T,  the  changes  to  section 
129.63(a)-(c)  and  the  addition  of  section 
1 129.63(d)  apply  to  cold  cleaning 
machines,  batch  vapor  cleaning 
machines,  in-line  vapor  cleaning 
machines,  airless  cleaning  machines, 
and  airtight  cleaning  machines  that  use 
solvents  containing  greater  than  5 
percent  VOC  content  by  weight  to  clean 
metal  parts.  These  revisions  update 
equipment  requirements  for  these 
solvent  cleaning  machines  to  make  the 
equipment  requirements  consistent  with 
ciurent  technology.  These  equipment 
specifications  are  consistent  with  the 
requirements  of  the  Federal  Solvent 
Cleaning  NESHAP.  Section  129.63(e) 
specifies  volatility  limits  for  solvents  in 
certain  cleaning  machines. 

Section  129.63(a)  Cold  Cleaning 
Machines 

This  section  specifically  applies  to 
cold  cleaning  machines  except  for  those 
subject  to  the  Federal  Solvent  Cleaning 
NESHAP.  This  section  applies  to  cold 
cleaning  machines  that  use  2  gallons  or 
more  of  solvents  containing  greater  than 
5  percent  VOC  content  by  weight  for  the 
cleaning  of  metal  parts.  The  section 
outlines  the  operating  practices  and 
procedures  that  are  to  be  followed  when 
operating  a  cold  cleaning  machine. 

Section  129.63(b)  Batch  Vapor  Cleaning 
Machines 

This  section  specifically  applies  to 
batch  vapor  cleaning  machines,  except 
for  those  subject  to  the  Federal  Solvent 
Cleaning  NESHAP.  This  section  applies 
to  batch  vapor  cleaning  machines  that 
use  solvent  containing  greater  that  5 
percent  VOC  by  weight  for  the  cleaning 
of  metal  parts.  This  section  outlines 
equipment  requirements  and  additional 
options  required  for  batch  vapor 
cleaning  machines  with  a  solvent/air 
interface  area  of  13  square  feet  or  less, 
and  for  batch  vapor  cleaning  machines 
with  a  solvent/air  interface  area  of 
greater  than  13  square  feet.  The 
operating  procedures  for  batch  vapor 
cleaning  machines  are  also  outlined  in 
this  section. 


Section  129.63(c)  In-line  Vapor  Cleaning 
Machines 

This  section  specifically  applies  to  in- 
line vapor  cleaning  machines  except  for 
those  subject  to  the  Federal  Solvent 
Cleaning  NESHAP.  This  section  applies 
to  in-line  vapor  cleaning  machines  that 
use  solvent  containing  greater  than  5 
percent  VOC  by  weight  for  the  cleaning 
of  metal  parts.  This  section  outlines  the 
equipment  requirements,  the  additional 
devices  or  strategies  required  in 
operation,  and  good  operating 
procedures  for  in-line  vapor  cleaning 
machines. 

Section  129.63(d)  Airless  Cleaning 
Machines  and  Airtight  Cleaning 
Machines 

This  section  specifically  applies  to 
airless  cleaning  machines  and  airtight 
cleaning  machines  except  for  those 
subject  to  the  Federal  Solvent  Cleaning 
NESHAP.  This  section  applies  to  airless 
cleaning  machines  and  airtight  cleaning 
machines  that  use  solvent  containing 
greater  than  5  percent  VOC  by  weight 
for  the  cleaning  of  metal  parts.  This 
section  outlines  the  operating  and 
equipment  requirements  for  airless 
cleaning  machines  and  airtight  cleaning 
machines  as  well  as  the  allowable 
emission  limits  fi-om  each  machine.  The 
operator  of  each  machine  shall 
demonstrate  that  the  emissions  from 
each  machine,  on  a  3-month  rolling 
j'.verage,  are  equal  to  or  less  than  the 
allowable  limit  determined  by  the  use  of 
the  following  equation: 
EL  =  330  (vol)  "6 

Where: 

EL  =  the  3-month  rolling  average 

monthly  emission  limit  (kilograms/ 
month) 

vol  =  the  cleaning  capacity  of  machine 
(cubic  meters) 

Section  129.63(e)  Alternative  Provisions 
for  Solvent  Cleaning  Machines 

This  section  describes  the  alternative 
provisions  for  solvent  cleaning 
machines  used  to  process  metal  parts 
that  use  solvents  containing  greater  than 
5  percent  VOC  by  weight.  As  an 
alternative  to  complying  with  sections 
(b)-(d),  the  operator  of  a  solvent 
cleaning  machine  may  demonstrate 
compliance  with  paragraph  (1)  or  (2)  of 
section  129.63(e).  The  operator  shall 
maintain  records  sufficient  to 
demonstrate  compliance.  These  records 


shall  include,  at  a  minium,  the  quantity 
of  solvent  added  to  and  removed  from 
the  machine  and  the  dates  of  the 
addition  and  removal.  These  records 
shall  be  maintained  for  at  least  2  years. 

Section  129.63(e)(1)  outlines  the 
requirements  for  solvent  cleaning 
machines  if  the  solvent  cleaning 
machine  has  a  solvent/ air  interface.  In 
this  instance,  the  owner  or  operator  is 
required  to  maintain  a  log  of  solvent 
additions  and  deletions  for  each  solvent 
cleaning  machine,  and  to  ensure  that  the 
emissions  from  each  solvent  cleaning 
machine  are  equal  to  or  less  than  the 
applicable  emission  limit  presented  in 
Table  1. 

Table  1.— Emission  Limits  for  Sol- 
vent Cleaning  Machines  With  a 
Solvent/Air  Interface 


3-month  rolling 

average  month- 

ly ^mission  limit 

Solvent  cleaning  machine 

1 

M2/ 

month 

Ib/fl2/ 
month 

Batcti  vapor  solvent  clean- 

ing machines  

150 

307 

Existing  in-line  solvent 

cleaning  machines  

153 

31.3 

In-line  solvent  cleaning 

machines  installed  after 

the  effective  date  of  the 

regulation  

99 

202 

Section  129.63(e)(2)  specifies  the 
volatility  limits  if  the  solvent  cleaning 
machine  is  a  batch  vapor  cleaning 
machine  and  it  does  not  have  a  solvent/ 
air  interface.  In  that  case,  the  owner  or 
operator  is  required  to  maintain  a  log  of 
solvent  additions  and  deletions  for  each 
machine  and  to  ensure  that  the 
emissions  from  each  machine  are  equal 
to  or  less  than  the  appropriate  limits  as 
described  in  paragraphs  (3)  and  (4)  of 
this  section. 

Section  129.63(e)(3)  specifies  the 
volatility  limits  for  solvent  cleaning 
machines  without  a  solvent/air  interface 
with  a  cleaning  capacity  that  is  less  than 
or  equal  to  2.95  cubic  meters.  The 
emission  limit  for  these  machines  is  to 
be  determined  using  Table  2  or  the 
equation  in  paragraph  (4)  of  section 
129,63(e},  If  the  table  is  used,  and  the 
cleaning  capacity  of  a  cleaning  machine 
falls  between  two  cleaning  capacity 
sizes,  the  lower  of  the  two  emission 
limits  applies. 
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Table  2.— Emission  Limits  for  Solvent  Cleaning  Machines  Without  a  Solvent/Air  Interface 


Cleaning  capacity 
(cubic  meters) 


3-month 
rolling  aver- 
age monthly 
emission 

limit 

(kilograms/ 

month) 


Cleaning 
capacity 
(cubic  me- 
ters) 


3-month 
rolling  aver- 
age monthly 

emission 

limit 
(kilograms/ 

month) 


Cleaning 
capacity 
(cubic  me- 
ters) 


3-month 
rolling  aver- 
age monthly 
emission 

limit 

(kilograms/ 

month) 


Section  129.63(e)(4)  specifies 
volatility  limits  for  solvent  cleaning 
machines  without  a  solvent/air  interface 
with  a  cleaning  capacity  that  is  greater 
than  295  cubic  meters.  The  emission 
limit  for  these  machines  is  to  be 
determined  using  the  following 
quotation: 
EL  =  330  (vol)  "6 

Where; 

EL  =  the  3-month  rolling  average 

monthly  emission  limit  (kilograms/ 

month) 
vol  =  the  cleaning  capacity  of  machine 

(cubic  meters) 
This  regulation  also  requires  the 
owner  or  operator  of  a  batch  vapor  or  in- 
line solvent  cleaning  machine 
complying  with  this  subsection  to 
demonstrate  compliance  with  the 
applicable  3-month  rolling  average 
monthly  emission  limit  on  a  monthly 
basis.  If  the  applicable  3-month  rolling 
average  emission  limit  is  not  met.  an 
exceedance  will  have  occurred. 
Exceedances  shall  be  reported  to  the 
Department  within  30  days  of  the 
determination  of  the  exceedance. 

B.  Definitions 

Chapter  121.1  General  Provisions- 
Additions.  Revisions  to  Section  121.1. 
Definitions 

This  SIP  revision  adds  definitions  and 
revises  certain  existing  definitions  to 
Chapter  121.  General  Provisions,  section 
121.1.  Definitions  for  terms  used  in  the 
substantive  provisions  of  Chapter  129, 
Pennsylvania's  regulations  which 


contain  VOC  emission  standards. 
Additional  definitions  are  provided  for 
the  following:  Airless  cleaning  system, 
Airtight  cleaning  system,  Batch  vapor 
cleaning  machine.  Carbon  absorber, 
Cold  cleaning  machine.  Dwell,  Dwell 
time.  Extreme  cleaning  service, 
Freeboard  refrigeration  device,  Idling 
mode.  Immersion  cold  cleaning 
machine.  In-line  vapor  cleaning 
machine.  Reduced  room  draft,  Remote 
reservoir  cold  cleaning  machine. 
Solvent/air  interface.  Solvent  cleaning 
machine.  Solvent  cleaning  machine 
automated  parts  handling  system. 
Solvent  cleaning  machine  down  time. 
Solvent  vapor  zone.  Superheated  vapor 
system,  Vapor  cleaning  machine.  Vapor 
cleaning  machine  primary  condenser. 
Vapor  pressure.  Vapor  up  control 
switch,  and  Working  mode  cover. 

These  amendments  also  include  a 
revision  to  the  definition  of  "freeboard 
ratio"  to  make  it  consistent  with  the 
definition  in  the  Federal  Solvent 
Cleaning  NESHAP. 

III.  EPA's  Evaluation  of  Pennsylvania's 
Submittal 

The  February  13,  2002  SIP  revision 
submitted  by  the  Commonwealth 
revises  the  existing  solvent  cleaning 
requirements  as  recommended  by  the 
OTC  in  their  model  rule  for  solvent 
cleaning  operations  to  help  attain  and 
maintain  the  one-hour  ozone  standard. 
The  new  VOC  regulations  submitted  by 
the  Commonwealth  of  Pennsylvania  as 
a  SIP  revision  on  February  13,  2002, 


related  to  solvent  cleaning  operations, 
and  the  addition  of  definitions  used  in 
the  substantive  sections  of  Chapter  129 
strengthen  Pennsylvania's  SIP  by 
providing  enforceable  emission  control 
measures  that  will  reduce  VOC 
emissions  from  solvent  cleaning 
operations  throughout  the 
Commonwealth. 

These  regulations  implement  one  of 
the  VOC  control  strategies 
recommended  by  the  OTC  to  address 
the  emission  reduction  shortfall  in 
Pennsylvania's  attainment 
demonstration.  The  emission  reductions 
that  will  result  ft-om  this  rulemaking  are 
a  significant  part  of  the 
Commonwealth's  efforts  to  continue 
toward  attainment  and  maintenance  of 
the  one-hour  NAAQS  for  ozone 
throughout  the  Commonwealth. 

IV.  Proposed  Action 

EPA  is  proposing  to  approve  the 
Commonwealth  of  Pennsylvania  SIP 
revision  for  solvent  cleaning  operations, 
which  was  submitted  on  February  13, 
2002.  EPA  is  also  proposing  to  approve 
the  additions  and  revisions  of 
definitions  used  in  the  solvent  cleaning 
regulations.  EPA  is  soliciting  public 
comments  on  the  issues  discussed  in 
this  document  or  on  other  relevant 
matters.  These  comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
EPA  Regional  office  listed  in  the 
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ADDRESSES  section  of  this  document.  A 
more  detailed  description  of  the  state 
submittal  and  EPA's  evaluation  are 
included  in  a  Technical  Support 
Document  (TSD)  prepared  in  support  of 
this  rulemaking  action.  A  copy  of  the 
TSD  is  available,  upon  request,  from  the 
EPA  Regional  Office  listed  in  the 
ADDRESSES  section  of  this  document 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  PR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4).  This  proposed  rule  also 
does  not  have  a  substantial  direct  effect 
on  one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 


they  meet  the  criteria  of  the  Clean  Air 
Act.  In  tliis  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729,  Februarv'  7, 
1996),  in  issuing  this  proposed  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  proposed  rule  to 
revise  Pennsylvania's  VOC  control 
requirements  for  solvent  cleaning 
operations  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  May  8,  2002. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  02-12144  Filed  5-14-02;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[WT  Docket  No.  00-87;  FCC  02-83] 

Repetitious  or  Conflicting  Applications 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  hi  this  document  the 
Commission  proposes  to  amend  its  rules 
concerning  repetitious  or  conflicting 
applications.  This  proposal  will 
simplify  and  clarify  the  Commission's 


rules  and  promote  the  most  efficient  use 
of  the  Commission's  resources. 
DATES:  Written  comments  on  the 
proposed  are  due  on  or  before  June  14, 
2002  and  reply  comments  are  due  on  or 
before  July  1,  2002. 
ADDRESSES:  Commission's  Secretary, 
Marlene  H.  Dortch.  Office  of  the 
Secretary,  Federal  Communications 
Commission,  445  12th  St.,  SW., 
Washington,  DC  20554.  Filings  can  be 
sent  first  class  by  the  US  Postal  Service, 
by  an  overnight  courier  or  hand  and 
messenger-delivered.  Hand  and 
message-delivered  paper  filings  must  be 
delivered  to  236  Massachusetts  Avenue, 
NE.,  Suite  110,  Washington,  DC  20002. 
Overnight  courier  (other  than  U.S. 
Postal  Service  Express  Mail  and  Priority 
Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743. 

FOR  FURTHER  INFORMATION  CONTACT: 

Genevieve  Augustin,  Esq., 
gaugusti@fcc.gov.  Policy  and  Rules 
Branch.  Public  Safety  and  Private 
Wireless  Division,  Wireless 
Telecommunications  Bureau.  (202)  418- 
0680.  or  TTY  (202)  418-7233. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Federal 
Communications  Commission's  Notice 
of  Proposed  Rule  Making,  FCC  02-83, 
adopted  on  March  14.  2002,  and 
released  on  March  20,  2002.  The  full 
text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  Room  CY-A257,  445  12th  Stt-eet, 
SW.,  Washington,  DC  20554.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor, 
Qualex  International,  445  12th  Street. 
SW.,  Room  CY-B402,  Washington,  DC 
20554.  The  full  text  may  also  be 
downloaded  at:  www.fcc.gov. 
Alternative  formats  are  available  to 
persons  with  disabilities  bv  contacting 
Brian  Millin  at  (202)  418-7426  or  TTY 
(202)418-7365. 

1.  In  this  Notice  of  Proposed  Rule 
Making  ("NPflAf '),  the  Commission 
proposes  to  amend  §  1.937  of  itsTlules 
to  prohibit  the  filing  of  any  repetitious 
license  application  in  the  Wireless 
Radio  Services  within  twelve  months  of 
the  denial  or  dismissal  with  prejudice  of 
a  substantially  similar  application.  The 
Commission's  Rules  have  long 
prevented  the  filing  of  repetitious 
license  applications.  As  written, 
however,  §  1.937  can  be  interpreted  as 
permitting  the  filing  of  other  repetitious 
applications  that  are  not  specified  in  the 
rule.  In  at  least  one  instance,  a  licensee 
has  filed  a  repetitious  application  for 
the  same  service  less  than  twelve 
months  after  the  denial  of  his  renewal 
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application.  Such  cases  can  consume 
significant  resources  to  re-litigate 
identical  issues  involving  the  same 
applicants  verv'  close  in  time.  Therefore, 
we  hereby  propose  to  amend  §  1.937  to 
prohibit  any  repetitious  application  in 
the  Wireless  Radio  Services  within 
twelve  months  of  the  denial  or  dismissal 
with  prejudice  of  a  substantially  similar 
application. 

2.  Also  the  Commission  proposes  to 
streamline  its  Rules  by  combining 

§§  1.937(a)  and  (b)  into  one  simplified 
rule.  Our  goal  is  to  simplify  and  clarify 
our  rules  against  repetitious 
applications.  This  will  promote  the 
most  efficient  use  of  the  Commission's 
resources  by  preventing  the  filing  of 
such  applications  and  barring 
applicants  from  immediately  re- 
litigating  decided  matters. 

I.  Procedural  Maners 

A.  Ex  Parte  Rules — Permit-But-Disclose 
Proceeding 

3.  This  is  a  permit-but-disclose  notice 
and  comment  rule  making  proceeding. 
Ex  parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  our  Rules 

B.  Regulatory  Flexibility  Act 

4.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  an  agency  prepare  a 
regulatory  flexibility  analysis  for  notice 
amd  comment  rulemaidngs,  unless  the 
agency  certifies  that  "the  rule  will  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  purpose 
of  this  Sotice  is  to  prohibit  the  filing  of 
applications  for  radio  station  licenses 
within  twelve  months  of  the  denial  of  a 
substantially  similar  application.  This 
change  is  proposed  to  promote  the  most 
efficient  use  of  the  Commission's 
resources  by  preventing  the  immediate 
filing  of  repetitious  applications.  The 
proposed  rule  change  does  not  impose 
any  additional  compliance  burden  on 
small  entities  regulated  by  the 
Commission.  Accordingly,  we  certify, 
pursuant  to  section  605(b)  of  the  RFA, 
that  the  rule  proposed  in  this  Notice 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities,  as  that  term  is  defined  by 
the  RFA.  The  Commission's  Office  of 
Public  Affairs,  Reference  Operations 
Division,  shall  send  a  copy  of  this 
Notice,  including  this  certification,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  the  RFA.  We  shall  also 
publish  a  copy  of  this  certification  in 
the  Federal  Register.  With  respect  to  the 
proposed  rules,  we  shall  analyze  the 


information  submitted  during  the 
comment  period  and.  if  we  determine  at 
the  time  we  issue  a  final  rule  that  such 
final  rule  changes  will  have  a  significant 
economic  impact  on  a  significant 
number  of  small  entities,  we  shall 
prepare  a  Final  Regulatory  Flexibility 
Analysis. 

C  Paperwork  Reduction  Act 

5.  This  Notice  does  not  contain  either 
a  proposed  or  modified  information 
collection. 

D.  Comment  Dates 

6.  Pursuant  to  §§  1.415  and  1.419  of 
the  Commission's  Rules,  interested 
parties  may  file  comments  on  or  before 
June  14,  2002  and  reply  comments  on  or 
before  July  1,  2002.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Filing  System  (ECFS)  or  by  fihng  paper 
copies 

7  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.htmh.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  then  conunenters 
must  transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  obtain  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>  "  A  sample  form  and 
directions  will  be  sent  in  reply. 

8.  Parties  who  choose  to  file  by  paper 
must  file  an  original  and  four  copies  of 
each  filing.  If  more  than  one  docket  or 
rulemaking  number  appears  in  the 
caption  of  this  proceeding,  commenters 
must  submit  two  additional  copies  for 
each  additional  docket  or  rulemaking 
number.  All  filings  must  be  sent  to  the 
Commission's  Secretary,  Marlene  H. 
Dortch,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
St.,  SW.,  Washington,  IX:  20554.  Filings 
can  be  sent  first  class  by  the  US  Postal 
Service,  by  an  overnight  courier  or  hand 
and  messenger-delivered.  Hand  and 
message-delivered  paper  filings  must  be 
delivered  to  236  Massachusetts  Avenue. 
NE.,  Suite  110,  Washington,  DC  20002. 
Overnight  courier  (other  than  U.S. 
Postal  Service  Express  Mail  and  Priority 
Mail)  must  be  sent  to  9300  East 


Hampton  Drive,  Capitol  Heights.  MD 
20743. 

9.  Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
submitted  to:  Genevieve  Augustin, 
Public  Safety  and  Private  Wireless 
Division.  Wireless  Telecommunications 
Bureau.  445  12th  St..  SW..  Room  3- 

A4 31,  Washington.  DC  20554.  Such  a 
submission  should  be  on  a  3.5-inch 
diskette  formatted  in  an  IBM  compatible 
format  using  Microsoft  Word  97  or 
compatible  software.  The  diskette 
should  be  accompanied  by  a  cover  letter 
and  should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  lead  docket 
number  in  this  case.  WT  Docket  No.  02- 
87),  type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original.  '  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  should  send 
diskette  copies  to  the  Commission's 
copy  contractor,  Qualex  International, 
Inc.,  445  12th  St.,  SW.,  Room  CY-B402, 
Washington.  DC  20554. 

n.  Ordering  Clauses 

10.  Pursuant  to  Sections  4(i),  303(r), 
and  403  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i). 
303(r).  403,  this  Notice  of  Proposed  Rule 
Making  is  hereby  adopted,  and  notice  is 
hereby  given  of  the  proposed  regulatory 
changes  described  in  the  Notice  of 
Proposed  Rule  Making  and  contained  in 
the  rule  changes. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Radio. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary: 

Proposed  Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  1  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151.  154(i),  154(j). 
1 55.  225,  303(r),  309  and  325(e). 

2.  Section  1.937  is  amended  by 
revising  paragraphs  (a)  and  (c)  and  by 
removing  and  reserving  paragraph  (b)  to 
read  as  follows: 
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§  1 .937    Repetitious  or  conflicting 
applications. 

(a)  Where  the  Commission  has,  for 
any  reason,  dismissed  with  prejudice  or 
denied  any  license  application  in  the 
Wireless  Radio  Services,  or  revoked  any 
such  license,  the  Commission  will  not 
consider  a  like  or  new  application 
involving  service  of  the  same  kind  to 
substantially  the  same  area  by 
substantially  the  same  applicant,  its 
successor  or  assignee,  or  on  behalf  of  or 
for  the  benefit  of  the  original  parties  in 
interest,  until  after  the  lapse  of  1 2 
months  from  the  effective  date  of  final 
Commission  action. 

(b)  [Reserved] 

(c)  If  an  appeal  has  been  taken  from 
the  action  of  the  Commission  dismissing 
with  prejudice  or  denying  any 
application  in  the  Wireless  Radio 
Services,  or  if  the  application  is 
subsequently  designated  for  hearing,  a 
like  application  for  service  of  the  same 
type  to  the  same  area,  in  whole  or  in 
part,  filed  by  that  applicant  or  by  its 
successor  or  assignee,  or  on  behalf  or  for 
the  benefit  of  the  parties  in  interest  to 
the  original  application,  will  not  be 
considered  until  the  final  disposition  of 
such  appeal. 
***** 

[PR  Doc.  02-12062  Filed  5-14-02;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[WC  Doclcet  No.  02-60;  FCC  02-122]  ' 

Rural  Health  Care  Support  Mechanism 

agency:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMRHARY:  In  this  document,  the 
Commission  seeks  comment  on 
proposed  modifications  to  its  rules  and 
other  changes  governing  the  rural  health 
care  universal  service  support 
mechanism,  which  helps  rural  health 
care  providers  obtain  access  to  modem 
telecommunications  and  iaformation 
services  for  medical  and  health 
maintenance  purposes.  The  NPRM  asks 
for  comment  on  ways  to  increase  the 
number  of  health  care  providers  that 
could  benefit  from  the  program's 
discounts,  without  modifying  the 
existing  funding  cap,  and  to  improve  the 
overall  operation  of  the  program. 
Among  other  items,  the  NPRM  seeks 
comment  on  how  to  treat  entities  that 
not  only  serve  as  rural  health  care 


providers,  but  also  perform  the 
functions  outside  the  statutory 
definition  of  "health  care  providers," 
whether  to  provide  discounts  on 
Internet  access  charges,  and  whether  the 
calculation  of  discounted  services 
should  be  changed. 

DATES:  Comments  are  due  on  or  before 
July  1,  2002.  Reply  comments  are  due 
on  or  before  July  29,  2002.  Written 
comments  by  the  public  on  the 
proposed  information  collections  are 
due  on  or  before  June  14,  2002.  Written 
comments  must  be  submitted  by  the 
Office  of  Management  and  Budget 
(OMB)  on  the  proposed  information 
collections  on  or  before  July  15,  2002. 
ADDRESSES:  Comments  can  be  filed 
electronically  or  by  paper.  Electronic 
filers  can  access  the  Electronic  Filing 
System  via  the  Internet  at  n-ww.fcc.gov/ 
e- file/ ecfs.html.  Instructions  for  e-mail 
filing  can  be  obtained  by  send  an  e-mail 
to  ecfs@fcc.gov  with  the  words  get 
form<your  email  address>  in  the  body 
of  the  e-mail.  Parties  choosing  to  file  by 
paper  must  file  an  original  and  four 
copies  with  the  Commissions  Secretary, 
Marlene  H.  Dortch,  Office  of  the 
Secretary,  Federal  Communications 
Commission,  445  12th  Street,  SW.. 
Washington.  DC  20554  and  file 
additional  copies  with  parties  as  listed 
in  the  NPRM.  See  SUPPLEMENTARY 
INFORMATION  Section  for  new  filing 
procedures  for  all  documents  sent  by 
hand-delivery  and  messenger  to  445 
12th  Street,  SW.  A  copy  of  any 
comments  on  the  information 
collection(s)  contained  herein  should 
also  be  submitted  to  Judith  Boley 
Herman.  Federal  Communications 
Commission.  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
to  jboley@fcc.gov  and  to  Jeanette 
Thornton,  OMB  Desk  Officer,  10236 
NEOB,  725— 17th  Street,  NW., 
Washington,  DC  20503.  All  filers  must 
send  a  copy  of  the  comments  to  the 
Commission's  copy  contractor,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW.,  Room  CYB402,  Washington,  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
K.  Johnson,  Attorney,  Wireline 
Competition  Bureau, 
Telecommunications  Access  Policy 
Division,  (202)  418-2718.  For  further 
information  concerning  tlie  information 
collection  contained  in  this  Notice  of 
Proposed  Rulemaking  contact  Judith 
Boley  Herman,  at  202-418-0214.  or  via 
the  Internet  to  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  WC  Docket  No. 


02-€0,  FCC  02-122,  released  on  April 
19,  2002.  The  full  text  of  this  document 
is  available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  CY-A257.  445 
12th  Street,  SW..  Washington,  DC. 
20554.  The  full  docimient  can  also  be 
viewed  at  <http://hraunfoss.fcc.gov/ 
edocsjjublic/attochmatch/FCC-02- 
122Al.pdf>. 

This  Notice  of  Proposed  Rulemaking 
(NPRM)  contains  proposed  information 
collection(s)  subject  to  the  Paperwork 
Reduction  Act  of  1995  (PRA).  It  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  PRA.  OMB,  the 
general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  information  collections 
contained  in  this  proceeding. 

Paperwork  Reduction  Act 

The  NPRM  contains  discussion  of 
information  collections.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  OMB  to 
comment  on  the  information 
collection(s)  discussed  in  this  NPRN1,  as 
required  by  the  PRA,  Public  Law  lO-F- 
13.  Public  and  agency  comments  on  the 
information  collections  discussed  in 
this  NPRM  are  due  on  or  before  June  14, 
2002.  Written  comments  must  be 
submitted  by  the  OMB  on  the  proposed 
information  collections  on  or  before  July 
15,  2002. 

Comments  should  address;  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimates:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Control  Number:  3060-0804. 

Title:  Universal  Ser\'ice — Health  Care 
Providers  Universal  Service  Program. 

Form  No.:  FCC  Forms  465,  466.  466- 
A,  467  and  468. 

Type  of  Review:  Proposed  revised 
collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions.  State, 
Local  or  Tribal  Goverimients. 
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Title 

No.  of 
respondents 

Est.  time 
per  response 

Total  annual 
burden 

1    FCC  Form  465 — Description  ot  Services  Requested  and  Certification  

8.300 
8.300 
8.300 
8,300 
8,300 

2.5 

2 

1 

1.5 

1.5 

20  750 

2  FCC  Form  466 — Funding  Request  and  Certification                              

16  600 

3  FCC  Form  466  A  Internet  Toll  Charge  Discount  Request        

8300 

4  FCC  Form  467 — Connection  Certification                            

12.450 

5.  FCC  Form  468 — Telecommunications  Carrier  Support  Form  

12,450 

Total  Annual  Burden:  70,550. 

Cost  to  Respondents:  SO. 

S'eeds  and  Uses:  In  this  NPRM  the 
Commission  has  updated  its  data 
estimating  the  number  of  health  care 
providers  who  could  be  respondents,  to 
a  total  of  approximately  8. .300  rural 
health  care  providers.  The  Commission 
might  further  refine  the  burden 
estimates  after  receiving  comment. 

The  purpose  of  the  NPRM  is  to 
explore  modifications  that  would 
increase  the  number  of  eligible  health 
care  providers  that  would  participate  in 
the  program.  It  is  not  possible  to 
estimate  the  number  of  eligible  health 
care  providers  that  would  take 
advantage  of  this  program  as  the  NPRM 
asks  for  comment  about  possible 
changes  in  interpretation  of  the 
eligibility  criteria  for  both  entities  and 
services.  Therefore,  we  have  included 
the  largest  possible  number  of 
applicants  the  total  estimated  number  of 
rural  health  care  providers — in  the 
above  burden  estimates. 

Synopsis  of  NPRM 
I.  Introduction 

1.  In  this  NPRM,  we  seek  comment  on 
proposed  modifications  to  our  rules  and 
other  changes  governing  the  rural  health 
care  universal  service  support 
mechanism.  The  Commission 
implemented  the  rural  health  care 
mechanism  at  the  direction  of  Congress 
as  provided  in  the  Telecommunications 
Act  of  1996  (1996  Act).  In  the  first  five 
years  of  its  operation,  the  rural  health 
care  mechanism  has  provided  discounts 
that  have  facilitated  the  ability  of  health 
care  providers  to  provide  critical  access 
to  modem  telecommunications  and 
information  services  for  medical  and 
health  maintenance  purposes  to  rural 
America.  Participation  in  the  rural 
health  care  universal  service  support 
mechanism,  however,  has  not  met  the 
Commission's  initial  projections.  After 
five  years  of  experience  with  the 
mechanism  and  considering  recent 
developments,  we  find  it  appropriate  to 
assess  whether  our  rules  and  policies 
require  modification. 

2.  In  light  of  changes  in  technology 
and  market  conditions  as  well  as  recent 
national  events,  we  find  it  appropriate 
to  ask  whether  various  aspects  of  the 
rural  health  care  support  mechanism 


can  be  streamlined  and  improved,  in 
order  to  best  effectuate  the  mandate  of 
Congress.  We  seek  comment  on  certain 
specific  changes  to  the  mechanism 
based  on  our  past  experience  with  the 
mechanism,  and  solicit  input  regarding 
other  changes  to  improve  efficiency, 
fairness,  and  overall  operation  of  the 
mechanism.  We  believe  certain  changes 
to  our  rules  affec:ting  the  rural  health 
care  support  mechanism  could 
significantly  bolster  the  availability  of 
felemedicine  and  telehealth.  thereby 
enhancing  critical  diagnosis  and 
communication  support  for  isolated 
health  centers  throughout  the  rural 
United  States  in  the  event  of  a  national 
public  health  emergency. 

3.  Our  goals  in  undertaking  this 
proceeding,  consistent  with  the  statute, 
are  four-fold:  (1)  To  ensure  that  the 
benefits  of  the  universal  service  support 
mechanism  for  rural  health  care 
providers  continue  to  be  distributed  in 
a  fair  and  equitable  manner:  (2)  to 
examine  current  rules  and.  if  necessary, 
implement  changes  to  improve  and 
streamline  operation  of  the  rural  health 
care  universal  service  support 
mechanism:  (3)  to  maintain  our  effective 
oversight  over  operation  of  the 
mechanism  to  ensure  the  statutory  goals 
of  section  254  of  the  Act  are  met 
without  waste,  fraud,  or  abuse:  and  (4) 
to  strengthen  the  ability  of  rural  health 
care  providers  to  provide  critical  health 
care  services,  consistent  with  section 
254.  and  thereby  further  our  national 
homeland  security. 

4.  In  this  NPRM,  we  seek  comment  on 
several  general  categories  of  issues, 
including  whether  to:  clarify  how  we 
should  treat  eligible  entities  that  also 
perform  functions  that  are  outside  the 
statutory  definition  of  "health  care 
provider':  provide  support  for  Internet 
access:  and  change  the  calculation  of 
discounted  services,  including  the 
calculation  of  urban  and  rural  rates.  In 
addition,  we  seek  comment  on  other 
administrative  changes  to  the  rural 
health  care  mechanism,  including 
whether  and  how  to:  streamline  the 
application  process;  allocate  funds  if 
demand  exceeds  the  annual  cap;  modify 
the  current  competitive  bidding  rules; 
and  encourage  partnerships  with  clinics 
at  schools  and  libraries.  We  also  seek 
comment  on  other  measures  to  prevent 


waste,  fraud,  and  abuse:  and  any  other 
issues  concerning  the  structure  and 
operation  of  the  rural  health  care 
universal  service  support  mechanism. 

5  We  seek  comment  on  these  specific 
proposals,  and  how  such  changes  could 
be  implemented.  We  also  seek  comment 
on  the  effect  that  any  such  changes  may 
have  on  demand  for  support  under  the 
universal  service  mechanism  as  well  as 
data  to  support  any  comments  made. 
We  welcome  any  alternative  proposals 
that  are  consistent  with  the  statute  and 
that  satisfy  the  expressed  goals  of  this 
proceeding.  We  seek  comment  from 
state  members  of  the  Federal-State  Joint 
Board  on  Universal  Service  on  the 
matters  raised  in  this  proceeding. 

II.  Discussion 

A.  Eligible  Health  Care  Providers 

6.  Section  254(h)(1)(A)  of  the  Act 
requires  telecommunications  carriers  to 
provide  discounted  telecommunications 
service  "to  any  public  or  nonprofit 
health  care  provider  that  serves  persons 
who  reside  in  rural  areas  in  that  State." 
Section  254(h)(2)(A)  directs  the 
Commission  to  enhance  access  to 

"advanced  telecommunications  and 
information  services"  for,  inter  alia. 
"public  and  non-profit  .  .  .  health  care 
providers."  The  term  "health  care 
provider"  as  used  in  these  sections  is 
defined  in  section  254(h)(7)(B)  as 
follows: 

For  purposes  of  this  subsection:  *    *   * 
[t]he  term  "health  care  provider" 
means — 

(i)  Post-secondary  educational 
institutions  offering  health  care 
instruction,  teaching  hospitals,  and 
medical  schools: 

(ii)  Community  health  centers  or 
health  centers  providing  health  care  to 
migrants: 

(iii)  Local  health  departments  or 
agencies; 

(iv)  Community  mental  health 
centers; 

(v)  Not-for-profit  hospitals; 

(vi)  Rural  health  clinics;  and 

(vii)  Consortia  of  health  care 
providers  consisting  of  one  or  more 
entities  described  in  clause  (i)  through 
(vi). 

7.  The  Commission  initially 
addressed  the  scope  of  this  statutory 
definition  in  the  Universal  Service 
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Orcfer,  62  FR  32862,  June  17, 1997, 
finding  that  the  seven  statutory 
categories  adequately  described  the 
entities  that  Congress  intended  to 
qualify  as  health  care  providers.  It 
declined  to  expand  the  definition  of 
"health  care  provider"  beyond  the 
statutorily-enumerated  categories, 
concluding  that,  had  Congress  intended 
any  other  entities  to  qualify,  it  would 
have  included  them  in  the  list 
explicitly.  On  reconsideration  of  the 
Universal  Service  Order,  the 
Commission  rejected  arguments  that  it 
had  too  narrowly  defined  the  term 
"health  care  provider"  and  that  it 
should  expand  the  definition  to  include 
rural  nursing  homes,  hospices,  or  other 
long-term  care  facilities,  as  well  as 
emergency  medical  service  facilities. 

8.  "The  Commission  concluded  that  a 
nursing  home,  in  particular,  would  be 
ineligible  even  if  it  was  part  of  an 
eligible  rural  health  clinic.  The 
Commission  reasoned  that  an  ineligible 
entity's  relationship  with  an  eligible 
entity  is  an  insufficient  basis  for 
allowing  an  entity  omitted  from  the  list 
in  the  statute  to  qualify  for  the  benefits 
of  the  universal  service  support 
mechanism  and  that  there  was  "no 
rational  basis  for  distinguishing  between 
a  rural  nursing  home  that  is  part  of  a 
not-for-profit  *   *   *  rural  health  clinic 
and  a  rural  nursing  home  that  is 
associated  with  any  of  the  other 
categories  of  eligible  entities  listed  in 
the  statute."  The  Conunission  also 
rejected  eligibility  of  nursing  homes  that 
were  part  of  a  rural  health  clinic 
because  granting  such  eligibility  "would 
very  likely  result  in  a  flood  of  other 
types  of  ineligible  entities  requesting 
similar  treatment,  and  thus  would 
render  meaningless  the  limitations 
imposed  by  Congress  in  section 
254(h)(7)(B)." 

9.  In  this  NPRM,  we  again  affirm  that 
eligible  health  care  providers  are  limited 
to  the  seven  categories  enumerated  in 
the  statutory  definition  of  "health  care 
provider."  In  light  of  the  very  low 
utilization  of  the  discounts  provided 
pursuant  to  section  254(h)(1)(A), 
however,  we  invite  comment  on 
whether  we  should  revisit  our  prior 
interpretations  of  the  terms  "health  care 
provider"  and  "rural  health  clinic"  to 
enable  rural  health  care  providers  to  be 
eligible  for  discoimts  even  if  they  or 
their  affiliates  also  function  in 
capacities  that  do  not  fall  under  the 
statutory  definition  in  section  . 
254(b)(7)(B).  In  particular,  if  an  entity 
allocates  some  of  its  resources  acting  as 
a  "rural  health  clinic"  or  in  another 
capacity  that  would  qualify  it  as  a 
"health  care  provider"  under  section 
254(b)(7)(B),  should  that  entity  be 


eligible  for  discounts  irrespective  of 
whether  it  (or  an  affiliate)  also  functions 
in  a  capacity — even  on  a  primary 
basis — that  would  not  qualify  it  as  a 
"health  care  provider"  under  the  Act? 
Such  part-time  or  multipurpose 
providers  may  play  a  vital  role  in 
responding  to  public  health  crises 
affecting  communities  located  in  remote 
regions  of  our  country.  In  some 
communities,  for  example,  there  are 
rural  health  clinics  and  emergency 
service  facilities  that  are  not  currently 
eligible  for  support  because  they  are 
operated  by  entities  that  also  function  as 
niu-sing  homes,  hospices,  or  other  long- 
term  care  facilities.  We  seek  comment 
on  whether  we  can  and  should  interpret 
the  statute  to  enable  such  clinics  and 
emergency  service  providers  to  receive 
discounted  services  supported  under 
tJie  rural  health  care  mechanism.  The 
number  and  importance  of  clinics  with 
these  or  similar  arrangements  may  be 
becoming — or  may  have  already 
become — a  critical  part  of  the  health 
care  network  in  rural  America. 

10.  We  also  seek  comment  on  how  the 
rural  health  care  mechanism  would 
benefit  entities  that  function  both  as 
covered  health  care  providers  and  as 
entities  that  do  not  fall  under  section 
254(b)(7)(B).  In  particular,  we  seek 
comment  on  whether  it  would  be  both 
practicable  and  consistent  with  the 
statute  to  prorate  discounts.  Such 
proration  could  ensure  that  the  rural 
health  care  universal  service  support 
mechanism  benefits  such  entities  only 
to  the  extent  that  they  operate  as 
covered  health  care  providers.  We  seek 
comment  on  the  best  way  to  implement 
such  a  proposal  and  how  it  would  affect 
administrative  costs.  We  also  seek 
comment  on  what  safeguards,  if  any.  we 
should  consider  or  adopt  to  ensure  that 
discounted  ser\'ices  provided  to  such 
multipurpose  facilities  are  used 
consistent  with  the  statute  and  our 
rules. 

B.  Eligible  Services 

1 .  Internet  Access 

11.  Under  section  254(h)(1)(A)  of  the 
Act,  a  telecommunications  carrier  may 
receive  reimbursement  for  providing 
telecommunications  services  to  rural 
health  care  providers  in  a  State  at  rates 
that  are  reasonably  comparable  to  rates 
charged  for  similar  services  in  urban 
areas  of  that  State,  with  the  amount  of 
the  reimbursement  equal  to  the 
difference,  if  any.  between  the  rural  and 
urban  rates.  Under  section  254(h)(2)(A). 
the  Commission  is  authorized  to 
establish  competitively  neutral  rules  "to 
enhance,  to  the  extent  technically 
feasible  and  economically  reasonable. 


access  to  advanced  telecommunications 
and  information  ser\'ices  for  all  public 
and  non-profit  elementary  and 
secondary  school  classrooms,  health 
care  providers,  and  libraries  *   *   *  ." 
Thus,  the  1996  Act  contemplates  both 
support  for  telecommunications  services 
provided  to  rural  health  care  providers 
and  enhancing  access  for  health  care 
providers  to  advanced 
telecommunications  and  information 
services. 

12.  In  the  Universal  Service  Order,  the 
Commission,  relying  on  these 
provisions,  authorized  limited  support 
for  access  to  the  Internet  for  health  care 
providers.  The  Commission  declined  at 
that  time  to  adopt  any  proposals  for 
support  of  the  Internet  access  provided 
by  an  ISP.  due  to  the  limited 
information  available  and  the 
complexity  of  the  proposals.  The 
Commission  did  find,  however,  that 
rural  health  care  providers  incur  large 
telecommunications  toll  charges  and 
those  charges  were  a  major  deterrent  to 
full  use  of  the  Internet  for  health-related 
services.  Therefore,  acting  pursuant  to 
its  authority  under  section  of 
254(h)(2)(A).  the  Commission  provided 
support  for  toll  charges  incurred  by  all 
health  care  providers  that  could  not 
obtain  toll-free  access  to  an  ISP.  The 
support  was  Hmited  to  the  lesser  of 
S180.00  or  30  hours  of  usage  per  month, 
if  a  rural  health  care  provider  could  not 
reach  an  ISP  without  incurring  toll 
charges.  The  Commission  determined 
that  the  dollar  cap  per  provider  was  "a 
specific,  sufficient,  and  predictable 
mechanism,  as  required  by  section 
254(b)(5)  *   *   *  because  it  limits  the 
amount  of  support  that  each  health  care 
provider  may  receive  per  month  to  a 
reasonable  level."  The  Commission 
recognized,  however,  that  the 
proliferation  of  ISPs  and  the  competitive 
marketplace  "soon  should  eliminate  the 
need  for  such  support." 

13.  We  now  seek  comment  on 
whether  to  alter  our  current  framework 
for  providing  support  for  Internet  access 
for  rural  health  care  providers.  We  note 
that  the  support  for  toll  charges  is 
presently  unused  by  applicants  because, 
as  a  result  of  the  proliferation  of  ISPs, 
virtually  all  rural  health  care  providers 
can  now  reach  an  ISP  without  incurring 
toll  charges.  We  seek  comment  on 
whether  we  should  eliminate  support 
for  toll  charges  to  ISPs  and  instead 
provide  support  for  any  form  of  Internet 
access  provided  to  rural  health  care 
providers. 

14.  The  Commission  has  previously 
concluded  that  we  have  statutory- 
authority  to  implement  a  mechanism  of 
universal  service  support  for  non- 
telecommunications  ser\'ices  to  enhance 


34656 


Federal  Register/ Vol.  67,  No.  94 / Wednesday,  May  15,  2002 / Proposed  Rules 


access  to  advanced  telecommunications 
and  information  services  under  section 
254(h)(2)(A),  as  long  as  the  mechanism 
is  competitively  neutral,  technically 
feasible,  and  economically  reasonable. 
Indeed,  in  the  Universal  Service  Order. 
the  Commission  specifically  rejected  the 
notion  "that  support  for  non- 
telecommunications  services  is  *   *   * 
barred  under  *    *    *  section  254(h)(2). 
Moreover,  in  the  schools  and  libraries 
universal  service  support  context,  the 
Fifth  Circuit  affirmed  the  Commission's 
determination  that  254(h)(2)(A) 
authorized  direct  support  for  Internet 
access  to  non-telecommunications 
service  providers. 

15.  We  continue  to  believe  that  we 
have  authority  to  support  the  services 
necessary  to  access  the  Internet  under 
sections  254(h)(2)(A)  and  154(i),  and 
invite  comment  on  this  view.  Given  the 
rapid  development  of  the  Internet's 
capacities,  the  proliferation  of 
applications  available  on  the  Internet, 
and  the  increase  in  the  number  of 
Internet  users  since  the  Universal 
Service  Order  was  issued,  it  is  time  to 
reevaluate  our  previous  policy  decision 
not  to  support  Internet  access  service 
provided  by  an  ISP.  Indeed,  the 
Commission  has  previously  recognized 
that  the  most  efficient  and  cost-effective 
way  to  provide  many  telemedicine 
services  may  be  via  the  Internet.  In 
addition,  health  care  information  shared 
across  the  Internet  may  be  an  important 
benefit  to  enable  rural  health  care 
providers  to  diagnose,  treat,  and  contain 
possible  outbreaks  of  disease  or  respond 
to  health  emergencies.  We  also  wish  to 
reduce  isolation  in  rural  communities 
by  providing  additional  health  care 
services  to  remote  areas.  We  seek 
comment  on  the  range  of  health  care 
services  and  information  that  are 
available  via  the  Internet,  on  the  ability 
of  the  Internet  to  provide  to  rural 
communities  the  type  of  health  care 
information  that  is  available  in  urban 
areas,  and,  in  general,  on  how  health 
care  providers  can  make  use  of  the 
Internet  to  provide  better  health-related 
services.  In  light  of  these  changes,  the 
provision  of  support  for  Internet  access 
could  be  beneficial  in  achieving  the  goal 
of  section  254.  We  therefore  seek 
comment  on  whether  the  rural  health 
care  support  mechanism  should  now 
include  discounts  on  Internet  access, 
whether  provided  on  a  dial-up  or  high- 
speed broadband  basis,  and  whether 
such  support  would  be  economically 
reasonable  and  technically  feasible. 

16.  We  seek  comment  on  how  support 
to  rural  health  care  providers  for 
Internet  access  could  be  implemented. 
In  determining  an  appropriate  method 
of  implementation,  we  seek  comment  on 


the  appropriate  balance  among  various 
competing  factors.  If  we  were  to  adopt 
this  proposal,  we  would  want  to  provide 
an  adequate  level  of  support  to  enable 
health  care  providers  to  afford  such 
access.  We  also  would  want  not  to  deter 
health  care  providers  from  seeking 
service  offerings  appropriate  to  their 
individual  needs.  At  the  same  time,  we 
seek  to  ensure  that  any  implementation 
of  support  includes  measures  to  avoid 
waste  and  fraud  without  imposing 
unnecessary  costs  on  the  Administrator, 
and  to  ensure  that  support  is  used  for 
the  purposes  that  Congress  intended. 
One  possible  solution  could  be  a 
percentage  discount  on  Internet  access 
charges,  analogous  to  the  operation  of 
the  schools  and  libraries  support 
mechanism.  Alternatively,  we  seek 
comment  on  whether  support  for 
Internet  access  provided  under  section 
254(h)f2)(A)  should  include  a  rural- 
urban  rate  comparison  of  the  sort 
required  under  section  254(h)(1)(A).  We 
seek  comment  on  the  advantages  and 
disadvantages  of  each  proposal  and  how 
such  proposals  could  be  efficiently  and 
effectively  implemented.  Further,  we 
encourage  commenters  suggesting 
methods  of  implementation  to  address 
these  competing  concerns,  to  be  specific 
as  to  the  level  of  support  that  we  should 
offer,  and  to  provide  us  with  the  facts 
that  they  rely  upon  in  advocating  a  level 
of  support. 

17.  If  commenters  believe  that 
Internet  access  support  should  take  the 
form  of  a  percentage  discount,  we  invite 
them  to  discuss  whether  we  should 
adopt  a  single  discount  rate  broadly 
applicable  to  all  rural  health  care 
providers  or  apply  different  rates 
depending  on  a  factor  or  factors.  If 
commenters  argue  that  the  latter 
approach  is  preferential,  they  should 
specify  the  factors  that  we  should  rely 
upon  in  determining  rates  and.  where 
possible,  how  rates  will  vary  depending 
on  variations  in  the  applicable  factors. 
In  all  cases,  commenters  should  specify 
the  facts  on  which  they  rely  in 
proposing  a  particular  rate  or  schedule 
of  rates. 

18.  Further,  to  accurately  gauge  the 
effect  of  such  a  proposal,  we  should 
understand  how  authorizing  support  for 
Internet  access  would  increase  the 
demand  for  support  from  rural  health 
care  providers.  We  therefore  seek 
comment  on  the  likely  demand  for 
Internet  access,  and  from  service 
providers  on  the  cost  of  such  services. 
We  seek  comment  on  whether  demand 
for  Internet  access  is  likely  to  reach  the 
$400  million  cap  on  the  amount  of 
support  to  be  provided  by  the  rural 
health  care  mechanism,  and  how 
increased  demand  would  affect  the 


operation  of  the  rural  health  care 
mechanism. 

19.  We  recognize  that,  in  certain 
circumstances,  offering  support  for 
Internet  access  to  health  care  providers 
in  rural  areas  may  not  adequately  ensure 
that  such  providers  have  access  to 
critical  medical  and  public  health 
resources,  particularly  in  the  event  of  a 
national  security  emergency.  In 
particular,  we  lack  an  adequate  record 
upon  which  to  evaluate  whether  the 
non-rural  institutions  with  such 
resources  have  the  financial 
wherewithal  or  alternate  public  funding 
to  make  those  medical  resources 
available  on  networks  used  by  rural 
health  providers.  Thus,  we  encourage 
interested  parties  to  identify  what,  if 
any,  new  policies  we  should  establish  to 
enhance  access  to  advanced 
telecommunications  and  information 
services  for  health  care  providers 
consistent  with  the  scope  of  our 
authority  under  section  254(h)(2)(A). 

20.  In  general,  we  seek  comment  on 
the  positive  or  negative  effects  that  a 
decision  to  support  Internet  access  will 
have  on  the  rural  health  care  support 
mechanism,  from  the  perspective  of  the 
health  care  providers,  the  service 
providers,  and  the  Administrator.  In 
addition,  we  seek  comment  on  how 
such  implementation  could  be 
effectuated  in  keeping  with  the 
Commission's  long  standing  universal 
service  principles,  specifically 
competitive  neutrality  and  technological 
neutrality.  We  encourage  parties  to 
discuss  any  issues  relevant  to  whether 
we  should  provide  support  for  Internet 
access,  which  parties  should  be  eligible 
for  such  support,  what  level  of  support 
to  provide,  the  nature  of  the  support, 
what  restrictions  we  should  place  on 
such  support,  what  administrative 
problems  and  concerns  may  arise  if  we 
provide  such  support,  and  the  impact  of 
such  support  on  the  mechanism's  ability 
to  support  other  services.  We  also  seek 
comment  on  the  effects  on  competition, 
if  any,  resulting  from  providing 
universal  service  support  for  Internet 
access  under  the  nu-al  health  care 
mechanism.  Specifically,  we  seek 
comment  on  whether  such  support 
would  have  positive  or  negative  effects 
on  facilities-based  broadband 
deployment  in  rural  areas. 

2.  Services  Necessary  for  the  Provision 
of  Health  Care 

21.  Under  section  254(h)(1)(A).  rural 
health  care  providers  may  receive 
support  only  for  "telecommunications 
services  which  are  necessary  for  the 
provision  of  health  care  services  *  *   * 
including  instruction  relating  to  such 
services  *   *   *  "  In  the  Universal 
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Service  Order,  the  Commission  found 
that  the  phrase  "necessary  for  the 
provision  of  health  care  services  *  *  * 
including  instruction  relating  to  such 
services"  meant  reasonably  related  to 
the  provision  of  health  care  services  or 
instruction.  The  Commission  further 
required  that  the  health  care  provider 
certify  that  the  requested  service  would 
be  used  exclusively  for  piu-poses 
reasonably  related  to  the  provision  of 
health  care  services  or  instruction  that 
the  health  care  provider  is  legally 
authorized  to  provide  under  applicable 
state  law,  to  help  ensure  that  only 
eligible  services  are  funded. 

22.  We  seek  comment  on  whether  we 
should  adopt  any  additional  measures 
to  effectuate  the  statutory  restriction  in 
cases  where  a  health  care  provider 
engages  in  both  the  provision  of  health 
care  services  and  other  activities.  We 
could  rely  solely  on  the  certification 
that  none  of  the  telecommunications 
services  being  supported  will  be  used  in 
connection  with  the  non-health  care 
related  activities.  However,  if  we  decide 
to  support  services  to  entities  engaged 
in  a  substantial  amount  of  a  non-health 
care  related  activities,  the  current 
certification  procedure  may  not  be 
adequate  to  avoid  waste  and  fraud.  We 
therefore  seek  comment  on  how  best  to 
avoid  waste  and  fraud,  specifically  in 
situations  where  entities  perform  a 
significant  amount  of  non-health  related 
activities. 

C.  Calculation  of  Discounted  Services 

23.  Section  254(h)(1)(A)  of  the  Act 
provides  that  "[a]  telecommunications 
carrier  shall,  upon  receiving  a  bona  fide 
request,  provide  telecommvmications 
services  which  are  necessary  for  the 
provision  of  health  care  services  in  a 
State,  including  instruction  relating  to 
such  services,  to  any  public  or  nonprofit 
health  care  provider  that  serves  persons 
who  reside  in  rural  areas  in  that  State 

at  rates  that  are  reasonably  comparable 
to  rates  charged  for  similar  services  in 
urban  areas  in  that  State."  Under  our 
rules,  the  amoimt  of  support  for  an 
eligible  service  provided  to  a  rural 
health  care  provider  is  the  difference,  if 
any,  between  the  urban  rate  and  the 
rural  rate  charged  for  the  service. 

24.  For  service  charges  that  are  not 
distance-based,  qualifying  entities 
receive  discounts  for  the  difference  in 
urban  and  rural  rates.  Pursuant  to  our 
rules,  the  Administrator  determines  the 
"standard  urban  distance,"  (SUD)  which 
is  the  average  of  the  longest  diameters 
of  all  cities  in  the  state  with  a 
population  of  at  least  50,000.  The 
Administrator  also  calculates  the 
Maximum  Allowable  Distance  (MAD), 
which  is  the  distance  between  the  rural 


health  care  provider  and  the  farthest 
point  on  the  jurisdictional  boundary  of 
the  nearest  large  city  in  the  state  with 
a  population  of  at  least  50,000.  Under 
our  rules,  qualifying  entities  receive 
discounts  on  distance-based  charges  for 
services  over  any  distance  greater  than 
the  SUD  but  less  than  the  MAD. 

25.  As  discussed  below,  we  seek 
comment  on  whether  the  'similaritv"  of 
urban  and  rural  services  should  be 
determined  on  the  basis  of  functionality 
from  the  perspective  of  the  end-user, 
rather  than  on  the  basis  of  whether 
urban  and  rural  services  are  technically 
similar.  We  also  seek  comment  on 
whether,  for  purposes  of  determining 
the  urban  rate,  the  Administrator  should 
allow  comparison  of  rates  in  any  urban 
area  in  the  state,  not  just  comparison 
with  the  rates  in  the  nearest  city  with  a 
population  of  over  50,000.  In  addition, 
we  seek  comment  on  whether  to 
eliminate  the  MAD  restriction,  and  seek 
comment  on  other  alternatives. 
Furthermore,  we  seek  comment  on 
certain  changes  relating  to  the 
calculation  of  the  urban  rate  in  insular 
areas. 

1.  Interpretation  of  Similar  Services 

26.  As  noted,  section  254(h)(1)(A)  of 
the  Act  provides  that  "[a] 
telecoimnunications  carrier  shall,  upon 
receiving  a  bona  fide  request,  provide 
telecommunications  services  which  are 
necessary  for  the  provision  of  health 
care  services  in  a  State,  including 
instruction  relating  to  such  services,  to 
any  public  or  nonprofit  health  care 
provider  that  serves  persons  who  reside 
in  rural  areas  in  that  State  at  rates  that 
are  reasonably  comparable  to  rates 
charged  for  similar  services  in  urban 
areas  in  that  State." 

27.  However,  our  rules  do  not  specify 
precisely  how  urban  and  rural  services 
are  to  be  compared  for  purposes  of 
determining  what  are  "similar."  It  has 
been  our  policy  to  base  discounts  on  the  ' 
difference  in  urban  and  rural  rates 
between  the  same  or  similar  services, 
such  as  comparing  the  rates  for  rural  T- 

1  service  with  those  of  urban  T-1 
service.  Our  current  policy  of  comparing 
tecknically  similar  services  may, 
however,  inadvertently  create  inequities 
between  urban  and  rural  health  care 
providers.  Doing  so  does  not  take  into 
account  the  fact  that  some  less 
expensive  urban  services  are 
unavailable  at  any  price  in  rural  areas, 
and  health  care  providers  are  thus 
required  to  seek  out  more  expensive 
services. 

28.  We  seek  comment  on  changing 
oiu:  policy  of  comparing  urban  and  rural 
rates  for  particular  telecommunications 
services,  such  that  the  discounts  would 


be  calculated  by  comparing  services 
based  on  functionality  of  the  service 
from  the  perspective  of  the  end  user.  In 
particular,  we  seek  comment  on 
whether  comparisons  should  be  made 
between  or  among  different  tv^pes  of 
high-speed  transport  offered  bv 
telecommunications  carriers  that  mav  be 
viewed  as  functionally  equivalent  by 
end-users.  We  also  seek  comment  on 
whether  this  proposed  policy  change 
would  better  effectuate  the  statutor>' 
goals  of  section  254. 

29.  We  seek  comment  on  the  fairest 
and  most  effective  way  to  compare 
functionality  between  or  among 
different  types  of  telecommunications 
services.  We  seek  comment  on  how  a 
functionality-based  approach  would 
affect  discounts  for  all 
telecommunications  services,  including 
fractional  T-1  lines,  ISDN,  Frame  Relay 
services,  and  ATM  services,  and  any 
other  such  telecommunications  services 
for  which  the  rural  health  care  universal 
service  support  mechanism  may  offer 
discounts. 

30.  We  note  that  the  discussion  above 
presupposes  that  such  functionality 
comparisons  would  be  made  between 
services  provided  as 
telecommunications  ser\'ices.  If, 
however,  the  Commission  rules  that 
broadband  Internet  access  services  are 
information  services,  any  such  services 
would  be  eligible  for  support  only  under 
section  254(h)(2)(A),  and  not  under 
section  254(h)(1)(A).  As  noted,  we  seek 
comment  on  whether  any  support  for 
information  services  provided  under 
section  254(h)(2)(A)  should  include  a 
rural/urban  rate  comparison  of  the  sort 
required  under  section  254(h)(1)(A). 

31.  We  also  seek  comment  on  how 
this  possible  modification  would  affect 
health  care  providers  seeking  discounts 
for  satellite  services.  Providers  using 
satellite  services  have  been  particularly 
disadvantaged  under  the  mechanism's 
current  rules.  In  some  areas  throughout 
the  United  States  and  related  territories> 
particularly  remote  and  insular  areas, 
satellite  systems  may  provide  the  only 
viable  means  for  a  rural  health  care 
provider  to  receive  telecommunications 
services.  A  rural  provider  using  satellite 
services  typically  does  not  receive  a 
discount  under  this  mechanism 
because,  under  our  current  policies,  the 
cost  of  rural  satellite  service  would  be 
compared  to  the  cost  of  urban  satellite 
service,  and  the  price  of  satellite  service 
does  not  vary  by  location.  In  some  cases. 
satellite-based  services  can  be  more 
costly  than  traditional  wireline  services. 
Therefore,  we  recognize  that  widespread 
use  of  satellite-based  services  by  rural 
health  care  providers  that  do  have 
reasonably  priced  land-based 
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alternatives,  if  fully  funded  by  the  rural 
health  care  mechanism,  may  prove 
costly  for  the  universal  service  support 
mechanism  and  offer  an  unnecessarily 
expensive  service  option  for  some 
applicants.  We  therefore  seek  comment 
on  how  to  address  this  concern,  which 
is  similar  to  our  concerns  with  respect 
to  traditional  wireline  services. 

32.  The  Commission  currently  has 
before  it  a  Petition  for  Reconsideration 
filed  by  Mobile  Satellite  Ventures 
Subsidiary  (MSV).  regarding  the  1997 
Universal  Service  Order,  concerning, 
inter  alia,  the  issue  of  discounts  in  the 
rural  health  care  universal  service 
support  mechanism  for  satellite 
services.  MSV,  which  offers  satellite- 
based  emergency  medical 
communications,  argues  that  because 
the  cost  of  satellite  systems  is  the  same 
in  rural  and  urban  areas,  providers  of 
satellite-based  services  are  at  a 
disadvantage  compared  to  terrestrial 
carriers,  whose  prices  are  distance 
sensitive.  MSV  proposes  that  the 
Commission  establish  "that  the  urban 
services  that  are  "similar'  to  MSVs  rural 
[services]  are  the  terrestrial  mobile 
communications  services  typically  used 
by  ambulances  and  other  emergency 
medical  vehicles  in  a  state's  urban  areas 
*   *   •  [and  that]  support  for  rural  health 
care  providers  that  use  MSVs  services 
should  be  calculated  on  the  basis  of 
actual  airtime  usage  rates  that  MSV 
charges  for  calls  outside  a  customer's 
predefined  talk-group."  We  seek 
comment  on  MSVs  proposal  as  a  way 
to  make  the  functional  comparison  for 
mobile  satellite  services,  and  seek  any 
other  proposals  for  resolving  this  issue. 

33.  We  further  seek  comment  on 
whether,  and  how,  a  functionality 
approach  could  be  implemented 
consistent  with  current  requirements 
concerning  the  Maximum  Allowable 
Distance.  If  the  MAD  requirement  is 
altered  or  eliminated  as  discussed 
below,  we  seek  comment  on  how  that 
change  may  interrelate  with  any 
proposed  treatment  of  satellite  services. 

2.  Urban  Area 

34.  Section  254(h)(1)(A)  of  the  Act 
directs  us  to  provide  support  for  "rates 
that  are  reasonably  comparable  to  rates 
charged  for  similar  services  in  urban 
areas  in  that  State."  Under  our  rules,  as 
described,  the  urban  rate  is  based  on  the 
rate  for  similar  services  in  the  "nearest 
large  city,"  defined  as  "the  city  located 
in  the  eligible  health  care  provider's 
state,  with  a  population  of  at  least 
50,000,  that  is  nearest  to  the  healthcare 
provider's  location,  measuring  point  to 
point,  from  the  health  care  provider's 
location  to  the  point  on  that  city's 
jurisdictional  boundary  closest  to  the 


health  care  provider's  location.  In  the 
Universal  Service  Order,  the 
Commission  chose  to  base  the  urban 
rate  on  the  rate  in  the  nearest  city  of  at 
least  50.000  in  the  belief  that  such  cities 
"are  large  enough  that 
telecommunications  rates  based  on  costs 
would  likely  reflect  the  economies  of 
scale  and  scope  that  can  reduce  such 
rates  in  densely  populated  urban  areas." 
In  addition,  the  Commission  stated  that 
because  the  telecommunications 
services  a  rural  health  care  provider 
would  use  would  likely  involve 
transmission  facilities  linked  to  the 
nearest  large  city,  using  that  location 
would  provide  more  accurate  and 
realistic  comparable  rates  than  using 
rates  from  more  distant  cities.  The 
Commission  also  noted  that  while  every 
state  has  a  city  of  at  least  50,000.  not 
everv  state  has  larger  cities. 

35.  Our  experience  with  the  rural 
health  care  universal  service  support 
mechanism  leads  us  to  consider 
reevaluating  our  previous  conclusion.  A 
number  of  applicants  have  suggested 
that  the  last  several  years  of  experience 
have  demonstrated  that  rates  and 
services  available  in  small  cities  do  not 
vet  fully  reflect  the  economies  of  scale 
and  scope  that  are  found  in  the  most 
densely  populated  areas  of  the  state. 
There  is  evidence  that  suggests  the 
largest  cities  in  a  state  have  significantly 
lower  rates  and  more  service  options 
than  the  city  of  at  least  50.000  nearest 
the  rural  health  care  provider.  In 
addition,  our  previous  assumption  that 
services  used  by  rural  health  care 
providers  would  likely  involve 
transmission  links  to  the  nearest  city 
appears  not  always  to  be  the  case.  There 
is  increasing  evidence  that  many  rural 
health  care  providers  choose  to  link 
their  telemedicine  networks  to  pockets 
of  expertise  located  in  larger  cities  in 
the  state.  We  seek  comment  on  whether 
to  alter  our  rules  to  allow  comparison 
with  rates  in  any  city  in  a  state. 

36.  We  recognize  allowing  a 
comparison  of  urban  rates  with  any  city 
in  a  state  may  result  in  certain  rural 
health  care  providers  receiving  lower 
rates,  by  virtue  of  this  support 
mechanism,  than  those  obtained  in  the 
nearest  city  of  50,000  or  more.  The 
Commission  previously  expressed 
concerns  about  such  an  outcome  in  the 
context  of  relying  on  average  urban  rates 
in  a  state.  We  also  note  that  this  change 
would  obviate  the  Commission's 
previous  concern  that  some  states  may 
not  have  cities  much  larger  than  50,000, 
because  the  comparison  would  be  based 
on  any  city  in  the  state.  We  seek 
comment  on  whether  this  proposal  is 
the  best  way  to  effectuate  the  statutory 
mcindate.  We  also  seek  comment  on  the 


potential  effect  this  change  may  have  on 
demand  for  support  under  the  rural 
health  care  mechanism. 

37.  We  further  seek  comment  on  any 
other  changes  involving  the  calculation 
of  the  urban  and  rural  rate,  in  order  to 
fulfill  the  goals  and  mandate  of  section 
254. 

3.  Maximum  Allowable  Distance 

38.  We  seek  comment  on  eliminating 
or  revising  the  MAD  restriction  in  our 
rules,  which  limits  support  for  rural 
health  care  providers  to  distances  less 
than  the  "distance  between  the  eligible 
health  care  provider's  site  and  the 
farthest  point  from  that  site  that  is  on 
the  jurisdictional  boundary  of  the 
nearest  [city  of  at  least  50,000]."  In 
establishing  the  MAD.  the  Commission 
determined  that  providing  discounts 
only  for  distance-based  charges  for  the 
distance  between  a  rural  health  care 
provider  and  the  nearest  city  of  50,000 
or  more  was  sufficient  to  connect  the 
health  care  provider  to  adequate 
services,  and  would  protect  against 
health  care  providers  requesting 
telemedicine  connections  to  "far  flung 
areas  in  search  of  the  real  or  imagined 
"expert"  in  the  field."  However,  our 
experience  to  date  suggests  that  limiting 
rural  heath  care  providers  to  discounts 
for  cormection  to  the  nearest  city  of 
50,000  or  more  may  not  be  adequate  for 
purposes  of  creating  a  comprehensive 
telemedicine  network.  We  therefore 
seek  comment  on  changes  that  would 
better  effectuate  the  intent  of  the  statute. 

39.  Removing  the  MAD  would  offer 
rural  health  care  providers  greater 
flexibility  in  developing  appropriate 
networks,  which  should  improve  the 
delivery  of  health  care  in  rural  areas. 
There  are  several  legitimate  reasons 
providers  would  seek  connections  to 
places  farther  away  than  the  nearest  city 
of  50.000.  For  example,  in  the  case  of 
large  telemedicine  networks,  the  circuit 
from  a  rural  site  may  nm  to  another 
rural  site  to  link  all  sites  in  a  consortium 
together.  Similarly,  a  carrier  may  lay 
cable  in  a  more  complex  route,  but 
because  the  Administrator  calculates  the 
MAD  on  the  basis  of  the  shortest 
distance  between  points,  a  rural  health 
care  provider  may  lose  discounts  if  the 
circuit  exceeds  the  MAD.  Rural  health 
care  providers  may  wish  to  connect 
with  a  health  care  facility  with  the 
appropriate  expertise  or  other  pockets  of 
expertise  located  beyond  the  MAD. 

40.  Eliminating  the  MAD  should 
reduce  the  administrative  costs  because 
calculating  the  MAD  requires  labor- 
intensive  and  time-consuming  efforts  on 
the  part  of  the  Administrator.  The  RHCD 
estimates  that  for  each  application 
seeking  support  for  telecommunications 
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service  over  a  distance  that  exceeds  the 
MAD,  the  Administrator  must  devote  an 
average  of  three  additional  hours  to  the 
application  in  order  to  ascertain  the 
proportion  of  the  service  for  which  the 
applicant  is  eligible.  This  process 
diverts  important  resources  available  for 
all  applicants,  which  may  not  be  cost- 
effective  administratively.  It  also  adds  to 
the  complexity  of  the  rural  health  care 
universal  health  care  mechanism  for 
applicants.  Eliminating  the  MAD 
restriction  would  therefore  simplify  the 
application  process  while  reducing 
administrative  overhead,  thereby  freeing 
up  funds  for  discounts  for  other 
applicants.  However,  we  recognize  that 
eliminating  the  MAD  may  result  in 
substantially  increased  demand  if  more 
entities  seek  support  imder  the 
mechanism.  We  seek  comment  on 
whether  to  eliminate  the  MAD, 
including  the  benefits  and  impact  on 
demand  for  support  under  the 
mechanism,  and  whether  and  how  we 
may  need  to  constrain  increased  costs 
resulting  from  changes  to  the  MAD 
requirement. 

41.  We  seek  comment  on  alternative 
proposals  to  address  this  issue, 
including  whether,  in  lieu  of 
eliminating  the  restriction,  we  should 
modify  it  or  adopt  another  limitation, 
such  as  the  greatest  distance  between 
the  location  of  the  rural  health  care 
provider  and  the  furthest  point  on  the 
border  of  the  same  state  or  the  distance 
between  the  health  care  provider  and 
the  nearest  point  of  so-called  tertiary 
ceire.  If  we  elect  to  provide  discounts  to 
the  nearest  point  of  tertiary  care,  what 
standard  would  be  used  to  define  this 
point,  and  should  we  codify  that  in  our 
regulations?  In  the  alternative,  would 
the  creation  of  a  state-by-state  matrix 
listing  the  longest  diameter  in  each  state 
as  the  MAD  for  such  state  be  feasible? 
We  seek  comment  on  whether  all  of 
these  proposed  approaches  are 
consistent  with  the  statutory  scheme. 
Further,  if  we  were  to  adopt  any  of  the 
stated  proposals,  we  seek  comment  on 
whether  it  makes  sense  to  retain  oin 
rule  that  support  not  be  provided  on 
telecommunications  service  over  a 
distance  shorter  than  the  Standard 
Urban  Distance  (SUD). 

4.  Insular  Are^ 

42.  Section  254(h)(1)(A)  specifies  that 
"telecommunications  carriers  shall .  .  . 
provide  telecommimications  services 
which  are  necessary  for  the  provision  of 
health  care  services  in  a  State  ...  to  any 
public  or  nonprofit  health  care  provider 
that  serves  persons  who  reside  in  rural 
areas  in  that  State,  at  rates  that  are 
reasonably  comparable  to  rates  charged 
for  similar  services  in  urban  areas  in 


that  State."  Consistent  with  this 
statutory  language,  the  Commission's 
rules  determine  the  "urban  rate"  for 
purposes  of  determining  the  amount  of 
support  by  looking  to  the  rates  charged 
customers  for  a  similar  service  in  the 
nearest  large  city  in  the  State.  In  the 
Universal  Service  Order,  the 
Commission  noted  that  using  urban 
rates  within  a  State  as  the  benchmark 
for  reasonable  rates  may  be  ill-suited  to 
certain  insular  areas  that  are  relatively 
rinal  all  over,  including  areas  of  the 
Pacific  Islands  and  the  U.S.  Virgin 
Islands.  Following  up  on  this  concern, 
the  Commission  sought  comment  in  the 
Unserved  and  Underserved  Areas 
Further  Notice,  64  FR  52738,  September 
30,  1999.  on  whether  the  calculation  of 
support  should  be  modified  for  these 
areas,  and  invited  commenters  to 
propose  specific  revisions. 

43.  In  response,  certain  commenters 
suggested  that  the  Commission  had 
authority  under  section  254(h)(2)(A)  to 
designate  an  out-of-state  urban  locale  as 
the  relevant  urban  benchmark  for 
insular  areas  such  as  Guam  and  the 
Northern  Mariana  Islands.  We  seek 
comment  on  whether  section 
254(h)(2)(A)  gives  us  the  authority  to 
allow  rural  health  care  providers  to 
receive  discounts  by  comparing  the 
rural  rate  to  the  nearest  large  city  even 
outside  of  their  "State."  We  also  seek 
comment  on  any  alternative  means  for 
addressing  the  special  problems  of 
insular  areas,  consistent  with  section 
254. 

D.  Other  Changes  to  the  Rural  Health 
Care  Support  Mechanism 

1 .  Streamlining  the  Application  Process 

44.  We  seek  comment  on  ways  to 
streamline  the  application  process  to 
make  it  more  accessible  to  rural  health 
care  providers.  The  Commission  has 
recognized  in  the  past  that  the 
application  process,  and  the 
complicated  natm-e  of  the  forms 
involved,  may  sometimes  be  a  barrier  to 
applicants.  We  understand  that  this 
process  may  still  provide  unnecessary 
barriers  to  applicants.  We  believe  the 
proposals  in  this  NPRM  could  further 
simplify  the  operation  of  the  rural 
health  care  universal  service  support 
mechanism.  We  seek  comment  in 
general  on  additional  ways  that  the 
process  of  submitting,  reviewing,  and 
approving  applications  may  be 
streamlined  or  otherwise  improved  to 
ensure  timely,  fair,  and  efficient 
decision-making. 

45.  While  we  welcome  comments  on 
all  aspects  of  the  application  process, 
we  specifically  seek  comment  on  the 
following  areas.  We  seek  comment  on 


any  additional  ways  that  the  calculation 
of  the  urban-rural  differential  on  the 
forms  may  be  made  easier.  We  further 
seek  comment  on  ways  to  eliminate 
delays  and  lack  of  response  from 
eligible  telecommunications  carriers  in 
supplying  the  information  necessary  for 
rural  health  care  providers  to  complete 
the  process. 

46.  We  also  seek  comment  on  ways  to 
ensure  that  rural  health  care  providers 
are  apprised  of  changes  in  deadlines  for 
application  filings  and  other  material 
changes  in  the  application  and  appeals 
process. 

2.  Pro-Rata  Reductions  If  Annual  Cap 
Exceeded 

47.  We  seek  comment  on  whether  to 
modifv'  our  current  rules  governing  the 
allocation  of  funds  under  the  rural 
health  care  universal  ser\'ice  support 
mechanism  if  demand  exceeds  the 
annual  cap.  The  annual  cap  on 
universal  service  support  for  health  care 
providers  is  currently  $400  million  per 
funding  year.  Under  our  rules,  if  the 
total  demand  for  support  in  a  year 
exceeds  the  cap,  the  Administrator  shall 
divide  the  total  annual  support  available 
by  the  total  amount  requested  in  that 
year,  then  multiply  that  result,  which  is 
the  pro-rata  factor,  by  the  amount 
requested  by  each  applicant,  in  order  to 
determine  the  amount  each  applicant 
shall  receive. 

48.  Discounts  amounts  requested 
under  the  rural  health  care  universal 
service  support  mechanism,  to  date, 
have  never  exceeded  the  annual  cap. 
However,  it  is  possible  that  changes 
adopted  in  response  to  this  NPRM  could 
increase  the  level  of  discoimts  requested 
in  a  year  such  that  discounts  requested 
may.  at  some  point  in  the  future,  exceed 
the  cap.  We  therefore  seek  comment  on 
whether  this  pro-rata  distribution  of 
funds  for  requested  discounts  is  the 
most  effective  and  equitable  meams  of 
distributing  limited  funds  in  accordance 
with  the  goals  and  purposes  of  the 
statute,  or  whether  an  alternative 
approach  should  be  adopted. 

3.  Preventing  Waste,  Fraud,  and  Abuse 

a.  Competitive  Bidding 

49.  We  seek  comment  on  the 
effectiveness  of  the  rural  health  care 
universal  service  support  mechanism's 
competitive  bidding  rules.  Under 
cxurent  rules,  applicants  are  required  to 
participate  in  a  competitive  bidding 
process  pursuant  to  Commission 
regulations  and  any  additional 
applicable  state,  local,  or  other 
prociu-ement  requirements.  Applicants 
are  required  to  submit  to  the 
Administrator  an  FCC  Form  465.  in 
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which  it  sohcits  bids  for  services  from 
telecommunications  carriers,  and  makes 
various  certifications  relating  to 
eligibility  under  the  rural  health  care 
universal  service  support  mechanism. 
The  Administrator  then  posts  the  form 
on  its  website,  notifying 
telecommunications  Ccuriers  that  may 
wish  to  bid  for  an  applicant's  ser\'ices 
about  the  rural  health  care  provider's 
request.  An  applicant's  FCC  Form  465 
must  be  posted  on  the  Administrator's 
website  for  at  least  28  days  before  the 
applicant  may  enter  into  a  contract  for 
services  with  a  telecommunications 
carrier,  in  order  to  allow  sufficient  time 
for  different  carriers  to  bid  on  the 
requested  ser\ices. 

50.  After  selecting  a 
telecommunications  carrier,  the 
applicant  must  certify  to  the 
Administrator  that  it  has  selected  the 
most  cost-effective  method  of  providing 
the  requested  services,  defined  as  "the 
method  that  costs  the  least  after 
consideration  of  the  features,  quality  of 
transmission,  reliability,  and  other 
factors  that  the  health  care  provider 
deems  relevant  to  choosing  a  method  of 
providing  the  required  health  care 
services."  Applicants  must  also  submit 
to  the  Administrator  paper  copies  of  the 
responses  or  bids  received. 

51.  The  purpose  of  the  posting 
requirement  for  the  FCC  Form  465  is  to 
provide  a  rapid  and  easy  mechanism  for 
notifying  all  potential  bidders  for 
services  of  rural  health  care  providers' 
requests,  in  order  to  encourage 
competition  among  bids  and  enable 
applicants  to  secure  the  most  cost- 
effective  services.  However,  to  the 
extent  that  some  rural  areas  may  have 
only  one  service  provider,  the 
requirement  may  result  in  needless 
delays  for  applicants  in  securing 
support.  We  seek  comment  on  whether 
the  requirement  can  and  should  be 
waived  in  certain  circumstances  [e.g., 
when  applications  are  submitted  by 
small  entities),  whether  such  a  change  is 
necessary  or  prudent,  and  how  we  may 
implement  it  with  minimal 
administrative  effort  and  expense,  while 
fulfilling  our  obligations  to  reduce 
waste,  fraud,  and  abuse  and  ensuring 
that  universal  service  support  is  used 

"wisely  and  efficiently." 

b.  Ensuring  the  Selection  of  Cost- 
Effective  Services 

52.  We  seek  comment  on  whether 
there  currently  are  adequate  measures  to 
ensure  that  rural  health  care  providers 
buy  the  most  cost-effective  services.  As 
described,  current  rules  require 
applicants  to  select  the  most  cost- 
effective  method  of  providing  the 
requested  services.  However,  there  are 


no  restrictions  on  the  type  of  service 
offerings  a  rural  health  care  provider 
mav  select.  We  seek  comment  on  how 
best  to  ensure  that  applicants  choose  the 
most  cost-effective  services  under  the 
rural  health  care  universal  service 
support  mechanism.  We  also  seek 
comment  on  how  such  a  change  in  our 
rules,  if  adopted,  could  be  implemented 
most  effectively  and  equitably, 
preventing  waste  and  abuse  without 
imposing  undue  burdens  on  rural  health 
care  providers.  In  addition,  we  seek 
comment  on  whether  we  should 
implement  changes  to  encourage 
applicants  to  use  lowest  cost  technology 
available,  regardless  of  whether  that 
technology  involves  wireline,  coaxial 
cable,  fiber,  terrestrial  wireless,  satellite, 
or  some  other  technology.  If  so.  we  seek 
comment  on  how  those  changes  should 
be  implemented. 

c.  Encouraging  Partnerships  With 
Clinics  at  Schools  and  Libraries 

5J.  We  seek  comment  on  ways  in 
which  the  rules  or  policies  of  the  rural 
health  care  universal  service  support 
mechanism  might  be  altered  to  better 
encourage  rural  health  providers  to  pool 
resources  with  other  entities  in  order  to 
limit  costs  for  themselves  and  thereby 
utilize  support  more  efficiently.  Some 
parties  have  questioned  the  rural  health 
care  universal  service  support 
mechanism  for  denying  school-based 
clinics  support  on  the  grounds  that  such 
clinics  are  only  eligible  for  discounts 
under  the  schools  and  libraries 
universal  service  support  mechanism, 
while  the  schools  and  libraries 
mechanism  denies  the  clinics  support 
for  the  reason  that  the  clinics  are  only 
eligible  under  the  rural  health  care 
universal  service  support  mechanism. 
We  seek  comment  on  the  extent  to 
which  such  clinics  are  or  should  be 
eligible  under  either  mechanism,  and  on 
whether  our  rules  and  policies  may 
encourage  rural  health  care  providers  to 
partner  with  clinics  at  schools  and 
libraries  in  rural  locations.  We  further 
seek  comment  on  other  ways  in  which 
the  Commissic^  might  promote  similar 
cost-sharing  in  order  to  maximize  the 
appropriate  and  beneficial  use  of 
universal  service  funds  while 
minimizing  waste  and  abuse. 

d.  Other  Measures  to  Prevent  Waste, 
Fraud,  and  Abuse 

54.  In  keeping  with  our  goal  of 
preventing  waste,  fraud,  and  abuse,  we 
seek  comment  on  the  effectiveness  of 
our  current  rules  regarding  audits,  and 
other  procedures  to  ensure  the 
appropriate  use  of  funds  available  under 
the  rural  health  care  universal  service 
support  mechanism.  Rural  health  care 


providers  that  receive  .support  are 
currently  subject  to  record-keeping  and 
record  production  requirements,  and 
random  audits  to  ensure  compliance. 
We  seek  comment  on  the  effectiveness 
of  these  measures,  and  whether 
additional  record-keeping  or  audit 
requirements  are  necessary.  We  further 
seek  comment  on  any  other  rules  that 
would  help  to  combat  potential  waste, 
fraud,  and  abuse  with  respect  to  the 
rural  health  care  universal  service 
support  mechanism. 

4.  Further  Comments  on  Issues  of 
Concern 

55.  In  initiating  this  inquiry',  we  seek 
comments  on  various  alternatives  to 
enhance  our  existing  rural  health  care 
universal  service  support  mechanism. 
We  are  cognizant  that  these  proposals 
contain  measures  that  may  significantly 
spur  demand  for  advanced 
telecommunications  and  information 
services  as  well  as  implement  critical 
cost  savings  measures  designed  to 
improve  the  efficiency  and  effectiveness 
of  the  mechanism.  Given  these 
numerous  proposals,  we  ask  that 
interested  parties,  to  the  extent  possible, 
separately  identify  in  their  comments 
what,  if  any,  potential  effect  individual 
proposal  may  have  on  demand  for  rural 
health  care  support.  We  note  that  any 
such  increase  in  demand  for  rural  health 
care  support  will  be  constrained  by  the 
operation  of  the  $400  million  rural 
health  care  support  cap,  and  thus  we 
seek  input  from  commenters  on  any 
assistance  they  may  provide  in 
identifying  which  specific  proposals 
will  be  most  beneficial  to  ensuring 
access  to  advanced  telecommunications 
and  information  services  for  all  eligible 
rural  health  care  providers. 

E.  Effect  on  Demand  for  Support 

56.  Lastly,  we  seek  comment  on  the 
effect  these  proposals  may  have  on 
demand  for  rural  health  care  support. 
We  note  that  any  such  increase  in 
demand  for  rural  health  care  support 
will  be  constrained  by  the  operation  of 
the  $400  million  rural  health  care 
support  cap. 

m.  Procedural  Matters 

A.  Initial  Paperwork  Reduction  Analysis 

57.  This  NPRM  contains  a  proposed 
information  collection.  As  part  of  a 
continuing  effort  to  reduce  paperwork 
burdens,  we  invite  the  general  public 
and  the  Office  of  Management  and 
Budget  (0MB)  to  take  this  opportunity 
to  comment  on  the  information 
collections  contained  in  this  NPRM,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  Public 


Federal  Register /Vol.  67,  No.  94  /  Wednesday,  May  15,  2002  /  Proposed  Rules 


34661 


and  agency  comments  are  due  at  the 
same  time  as  other  comments  on  this 
NPRM;  OMB  comments  are  due  July  15, 
2002.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 

I    including  the  use  of  automated 
collection  techniques  or  other  forms  of 

I    information  technology. 

j   B.  Initial  Regulatory  Flexibility  Analysis 

58.  As  required  by  the  Regidatory 
Flexibility  Act  of  1980,  as  amended 
(RFA),  the  Commission  has  prepared 
this  present  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
a  substantial  number  of  small  entities  by 
the  policies  and  rules  proposed  in  this 

I  NPRM.  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
comments  on  the  NPRM  provided.  The 
Conunission  will  send  a  copy  of  the 

]  NPRM,  including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SBA).  In 
addition,  die  NPRM  and  IRFA  (or 
sunmiaries  thereof)  will  be  published  in 
the  Federal  Register. 

1.  Need  for,  and  Objectives  of,  the 
Proposed  Rules 

59.  The  Commission  is  required  by 
section  254  of  the  Act  to  promulgate 
rules  to  implement  the  universd  service 
provisions  of  section  254.  On  May  8, 
1997,  the  Commission  adopted  rules 
that  reformed  its  system  of  universal 
service  support  mechanisms  so  that 
universal  service  is  preserved  and 
advanced  as  markets  move  toward 
competition.  Ajnong  other  things,  the 
Commission  adopted  a  mechanism  to 
provide  discounted  telecommunications 

I  services  to  public  or  non-profit  health 
care  providers  that  serve  persons  in 
rural  areas.  Over  the  last  few  years, 
important  changes  have  occiured 
affecting  the  rural  health  imiversal 
service  support  mechanism.  As 
discussed,  several  factors  prompt  us  to 
review  anew  the  nu-al  health  care 
imiversal  service  support  mechanism, 
including  the  underutilization  of  the 
mechanism,  changes  in 
telecommunications  technology  and  its 
use  by  the  medical  commimity,  and  the 
need  to  develop  a  broader  and  more 


fully  integrated  network  of  health  care 
providers  across  the  nation. 

60.  In  this  NPRM,  we  seek  comment 
on  whether  to:  clarify  how  we  should 
treat  eligible  entities  that  also  perform 
functions  that  are  outside  the  statutory 
definition  of  "health  care  provider; 
provide  support  for  Internet  access;  and 
modify  the  calculation  of  discounted 
services,  including  the  calculation  of 
urban  and  rural  rates.  We  also  seek 
comment  on  other  administrative 
changes  to  the  rural  health  care 
mechanism,  including  whether  and  how 
to  streamline  the  application  process; 
allocate  funds  if  demand  exceeds  the 
annual  cap;  modify  the  current 
competitive  bidding  rules;  encourage 
partnerships  with  clinics  at  schools  and 
libraries.  We  also  seek  comment  on 
other  measures  to  prevent  waste,  fraud, 
and  abuse;  and  any  other  issues 
concerning  the  structure  and  operation 
of  the  rural  health  care  universal  service 
support  mechanism  on  which 
conunenters  wish  to  make 
recommendations.  We  seek  further 
comment  on  these  proposals  and  how 
such  changes  could  be  implemented. 
We  also  seek  comment  on  the  effect  that 
any  such  changes  may  have  on  demand 
for  support  under  the  universal  service 
mechanism  as  well  as  data  to  support 
any  comments  made. 

2.  Legal  Basis 

61.  The  legal  basis  for  this  NPRM  is 
contained  in  sections  151  through  154, 
and  254  of  the  Communications  Act  of 
1934,  as  amended. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which 
Rules  Will  Apply 

62.  The  RFA  directs  agencies  to 
provide  a  description  of,  and  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction.'"  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  "small 
business  concern"  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 

63.  A  small  organization  is  generally 
"any  not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field." 
Nationwide,  as  of  1992,  there  were 
approximately  275,801  small 


organizations.  The  term  "small 
governmental  jurisdiction  "  is  defined  as 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  fifty  thousand."  As  of  1997, 
there  were  approximately  87,453 
government  jurisdictions  in  the  United 
States.  This  number  includes  39,044 
counties,  municipal  governments,  and 
townships,  of  which  27,546  have 
populations  of  fewer  than  50,000  and 
11.498  counties,  municipal 
governments,  and  townships  have 
populations  of  50,000  or  more.  Thus,  we 
estimate  that  the  number  of  small 
government  jurisdictions  must  be 
75,955  or  fewer.  Small  entities 
potentially  affected  by  the  proposals 
herein  include  small  rural  health  care 
providers,  small  local  health 
departments  and  agencies,  and  small 
eligible  service  providers  offering 
discounted  services  to  rural  health  care 
providers,  including 
telecommunications  carriers  and  ISPs. 

a.  Rural  Health  Care  Providers 

64.  Section  254(h)(5)(B)  of  the  Act 
defines  the  term  "health  care  provider" 
and  sets  forth  seven  categories  of  health 
care  providers  eligible  to  receive 
universal  service  support.  Although 
SBA  has  not  developed  a  specific  size 
category  for  small,  rural  health  care 
providers,  recent  data  indicate  that  there 
are  a  total  of  8,297  health  care 
providers,  consisting  of:  (1)  625  "post- 
secondar>'  educational  institutions 
offering  health  care  instruction,  teaching 
hospitals,  and  medical  schools";  (2)  866 
"community  health  centers  or  health 
centers  providing  health  care  to 
migrants";  (3)  1633  "local  health 
departments  or  agencies":  (4)  950 
"community  mental  health  centers";  (5) 
1951  "not-for-profit  hospitals";  and  (6) 
2,272  "rural  health  clinics."  We  have  no 
additional  data  specifying  the  numbers 
of  these  health  care  providers  that  are 
small  entities.  Consequently,  using 
those  numbers,  we  estimate  that  there 
are  8,297  or  fewer  small  health  care 
providers  potentially  affected  by  the 
actions  proposed  in  this  NPRM. 

65.  As  noted,  non-profit  businesses 
and  small  governmental  units  are 
considered  "small  entities  "  within  the 
RFA.  In  addition,  we  note  that  census 
categories  and  associated  generic  SBA 
small  business  size  categories  provide 
the  following  descriptions  of  small 
entities.  The  broad  categor\'  of 
Ambulatory  Health  Care  Services 
consists  of  further  categories  and  the 
following  SBA  small  business  size 
standards.  The  categories  of  providers 
with  annual  receipts  of  $6  million  or 
less  consists  of:  Offices  of  Dentists; 
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Offices  of  Chiropractors;  Offices  of 
Optometrists.  Offices  of  Mental  Health 
Practitioners  (except  Physicians); 
Offices  of  Physical,  Occupational  and 
Speech  Therapists  and  Audiologists; 
Offices  of  Podiatrists;  Offices  of  All 
Other  Miscellaneous  Health 
Practitioners;  and  Ambulance  Ser\ices. 
The  category  of  Ambulatory  Health  Care 
Services  providers  with  S8.5  million  or 
less  in  annual  receipts  consists  of: 
Offices  of  Physicians;  Family  Planning 
Centers;  Outpatient  Mental  Health  and 
Substance  Abuse  Centers;  Health 
Maintenance  Organization  Medical 
Centers;  Freestanding  Ambulatory 
Surgical  and  Emergency  Centers;  All 
Other  Outpatient  Care  Centers.  Blood 
and  Organ  Banks;  and  All  Other 
Miscellaneous  Ambulaton,'  Health  Care 
Services.  The  categorv'  of  Ambulatory 
Health  Care  Services  providers  with 
Sll.5  million  or  less  in  annual  receipts 
consists  of:  Medical  Laboratories: 
Diagnostic  Imaging  Centers;  and  Home 
Health  Care  Services.  The  category  of 
Ambulaton,'  Health  Care  Services 
providers  with  S29  million  or  less  in 
annual  receipts  consists  of  Kidney 
Dialysis  Centers.  For  all  of  these 
Ambulatory  Health  Care  Service 
Providers,  census  data  indicate  that 
there  is  a  combined  total  of  345.476 
firms  that  operated  in  1997  Of  these, 
339.911  had  receipts  for  that  year  of  less 
than  S5  million.  In  addition,  an 
additional  3414  firms  had  annual 
receipts  of  S5  million  to  $9.99  million; 
and  additional  1475  firms  had  receipts 
of  SlO  million  to  $24.99  million;  and  an 
additional  401  had  receipts  of  $25 
million  to  $49.99  million.  We  therefore 
estimate  that  virtually  all  Ambulatory 
Health  Care  Services  providers  are 
small,  given  SBA's  size  categories.  In 
addition,  we  have  no  data  specifying  the 
numbers  of  these  health  care  providers 
that  are  rural  and  meet  other  criteria  of 
the  Act. 

66.  The  broad  categon,'  of  Hospitals 
consists  of  the  following  categories  and 
the  following  small  business  providers 
with  annual  receipts  of  $29  million  or 
less;  General  Medical  and  Surgical 
Hospitals,  Psychiatric  and  Substance 
Abuse  Hospitals;  and  Specialty 
Hospitals.  For  all  of  these  health  care 
providers,  census  data  indicate  that 
there  is  a  combined  total  of  330  firms 
that  operated  in  1997,  of  which  237  or 
fewer  had  revenues  of  less  than  $25 
million.  ,\n  additional  45  firms  had 
annual  receipts  of  $25  million  to  $49.99 
million.  We  t!  "refore  estimate  that  most 
Hospitals  are  small,  given  SBA's  size 
categories.  In  addition,  we  have  no  data 
specifying  the  numbers  of  these  health 


care  providers  that  are  rural  and  meet 
other  criteria  of  the  Act. 

67.  The  broad  category'  of  Nursing  and 
Residential  Care  Facilities  consists  of 
the  following  categories  and  the 
following  small  business  size  standards. 
The  categorv  of  Nursing  and  Residential 
Care  Facilities  with  annual  receipts  of 
$6  million  or  less  consists  of; 
Residential  Mental  Health  and 
Substance  Abuse  Facilities;  Homes  for 
the  Elderlv;  and  Other  Residential  Care 
Facilities.  The  category'  of  Nursing  and 
Residential  Care  Facilities  with  annual 
receipts  of  $8.5  million  or  less  consists 
of  Residential  Mental  Retardation 
Facilititis.  The  category'  of  Nursing  and 
Residential  Care  Facilities  with  annual 
receipts  of  less  than  $1 1.5  million 
consists  of:  Nursing  Care  Facilities;  and 
Continuing  Care  Retirement 
Communities.  For  all  of  these  health 
care  providers,  census  data  indicate  that 
there  is  a  combined  total  of  18,011  firms 
that  operated  in  1997  Of  these,  16.165 
or  fewer  firms  had  annual  receipts  of 
below  $5  million.  In  addition,  1205 
firms  had  annual  receipts  of  $5  million 
to  S9  99  million,  and  450  firms  had 
receipts  of  $10  million  to  $24.99 
million.  We  therefore  estimate  that  a 
great  majority  of  Nursing  and 
Residential  (lare  Facilities  are  small, 
given  SBAs  size  categories.  In  addition, 
we  have  no  data  specifying  the  numbers 
of  these  health  care  providers  that  are 
rural  and  meet  other  criteria  of  the  Act. 

68.  The  broad  category  of  Social 
Assistance  consists  of  the  category  of 
Emergency  and  Other  Relief  Services 
and  small  business  size  standard  of 
annual  receipts  of  $6  million  or  less.  For 
all  of  these  health  care  providers,  census 
data  indicate  that  there  is  a  combined 
total  of  37,778  firms  that  operated  in 
1997  Of  these.  37,649  or  fewer  firms 
had  annual  re<:eipts  of  below  $5  million. 
An  additional  73  firms  had  annual 
receipts  of  $5  million  to  $9.99  million. 
We  therefore  estimate  that  virtually  all 
Social  Assistance  providers  are  small, 
given  SBA's  size  categories.  In  addition, 
we  have  no  data  specifying  the  numbers 
of  these  health  care  providers  that  are 
rural  and  meet  other  criteria  of  the  Act. 

b.  Providers  of  Telecommunications  and 
Other  Services 

69.  We  have  included  small 
incumbent  local  exchange  carriers  in 
this  present  RFA  analysis.  As  noted,  a 
"small  business"  under  the  RFA  is  one 
that,  inter  alia,  meets  the  pertinent 
small  business  size  standard  (e.g.,  a 
telephone  communications  business 
having  1,500  or  fewer  employees),  and 
"is  not  dominant  in  its  field  of 
operation."  The  SBA's  Office  of 
Advocacy  contends  that,  for  RFA 


purposes,  small  incumbent  local 
exchange  carriers  are  not  dominant  in 
their  field  of  operation  because  any  such 
dominance  is  not  "national"  in  scope. 
We  have  therefore  included  small 
incumbent  local  exchange  carriers  in 
this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  Commission  analyses  and 
determinations  in  other.  non-RFA 
contexts. 

70.  Total  Number  of  Telephone 
Companies  Affected.  The  United  States 
Bureau  of  the  Census  (the  "Census 
Bureau")  reports  that,  at  the  end  of 
1997,  there  were  6,239  firms  engaged  in 
providing  telephone  services,  as  defined 
therein.  This  number  contains  a  variety 
of  different  categories  of  carriers, 
including  local  exchange  carriers, 
interexchange  carriers,  competitive 
access  providers,  cellular  carriers, 
mobile  service  carriers,  operator  service 
providers,  pay  telephone  operators.  PCS 
providers,  covered  SMR  providers,  and 
resellers.  It  seems  certain  that  some  of 
those  6,239  telephone  ser\'ice  firms  may 
not  qualify  as  small  entities  because 
they  are  not  "independently  owned  and 
operated."  For  example,  a  PCS  provider 
that  is  affiliated  with  an  interexchange 
carrier  having  more  than  1,500 
employees  would  not  meet  the 
definition  of  a  small  business.  It  seems 
reasonable  to  conclude,  therefore,  that 
6,239  or  fewer  telephone  service  firms 
are  small  entity  telephone  service  firms 
that  may  be  affected  by  the  decisions 
and  rules  adopted  in  this  NPRM. 

71.  Local  Exchange  Carriers, 
Interexchange  Carriers,  Competitive 
Access  Providers,  Operator  Service 
Providers,  Payphone  Providers,  and 
Resellers.  Neither  the  Commission  nor 
SBA  has  developed  a  definition 
particular  to  small  local  exchange 
carriers  (LECs),  interexchange  carriers 
(IXCs),  competitive  access  providers 
(CAPs),  operator  service  providers 
(OSPs),  payphone  providers  or  resellers. 
The  closest  applicable  definition  for 
these  carrier-types  under  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
number  of  these  carriers  nationwide  of 
which  we  are  aware  appears  to  be  the 
data  that  we  collect  annually  on  the 
Form  499-A.  According  to  our  most 
recent  data,  there  are  1,335  incumbent 
I^Cs,  349  CAPs,  204  IXCs,  21  OSPs,  758 
payphone  providers  and  454  resellers. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  we  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  these  carriers  that  would 
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qualify  as  small  business  concerns 
under  SBA's  definition.  Consequently, 
we  estimate  that  there  are  fewer  thcin 
1,335  incumbent  LECs,  349  CAPs,  204 
IXCs,  21  OSPs,  758  payphone  providers, 
and  541  resellers  that  may  be  affected  by 
the  decisions  and  rules  adopted  in  this 
NPRM. 

72.  Internet  Service  Providers.  Under 
the  new  NAICS  codes,  SBA  has 
developed  a  small  business  size 
standard  for  "On-line  Information 
Services,"  NAICS  Code  514191. 
According  to  SBA  regulations,  a  small 
business  under  this  category  is  one 
having  aimual  receipts  of  $21  million  or 
less.  According  to  SBA's  most  recent 
data,  there  are  a  total  of  2,829  firms  with 
armual  receipts  of  $9,999,999  or  less, 
and  an  additional  111  firms  with  aimual 
receipts  of  $10,000,000  or  more.  Thus, 
the  number  of  On-line  Information 
Services  firms  that  are  small  under  the 
SBA's  $21  million  size  standard  is 
between  2,829  and  2,940.  Further,  some 
of  these  Internet  Service  Providers 
(ISPs)  might  not  be  independently 
owned  and  operated.  Consequently,  we 
estimate  that  there  are  fewer  than  2,940 
small  entity  ISPs  that  may  be  affected  by 
the  decisions  and  rules  of  the  present 
action. 

73.  Satellite  Service  Carriers.  The  SBA 
has  developed  a  definition  for  small 
businesses  within  the  category  of 
Satellite  Telecommunications. 
According  to  SBA  regulations,  a  small 
business  under  the  category  of  Satellite 
communications  is  one  having  annual 
receipts  of  $12.5  million  or  less. 
According  to  SBA's  most  recent  data, 
there  are  a  total  of  371  firms  with 
aimual  receipts  of  $9,999,999  or  less, 
and  an  additional  69  firms  with  annual 
receipts  of  $10,000,000  or  more.  Thus, 
the  nimiber  of  Satellite 
Telecommunications  firms  that  are 
small  under  the  SBA's  $12  million  size 
standard  is  between  371  and  440. 
Further,  some  of  these  Satellite  Service 
Carriers  might  not  be  independently 
owned  and  operated.  Consequently,  we 
estimate  that  there  are  fewer  than  440 
small  entity  ISPs  that  may  be  affected  by 
the  decisions  and  rules  of  the  present 
action. 

74.  Wireless  Service  Providers.  The 
SBA  has  developed  a  definition  for 
small  businesses  within  the  two 
separate  categories  of  Cellular  and  Other 
Wireless  Telecommunications  or 
Paging.  Under  that  SBA  definition,  such 
a  business  is  small  if  it  has  1,500  or 
fewer  employees.  According  to  the 
Commission's  most  recent  "Telephone 
Trends  Report  data,  1,495  companies 
reported  that  they  were  engaged  in  the 
provision  of  wireless  service.  Of  these 
1,495  companies,  989  reported  that  they 


have  1,500  or  fewer  employees  and  506 
reported  that,  alone  or  in  combination 
with  affiliates,  they  have  more  than 
1,500  employees.  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  wireless  service  providers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
989  or  fewer  small  wireless  service 
providers  that  may  be  affected  by  the 
rules. 

75.  Cable  Systems.  The  Commission 
has  developed,  with  SBA's  approval,  its 
own  definition  of  small  cable  system 
operators.  Under  the  Commission's 
rules,  a  "small  cable  company"  is  one 
serving  fewer  than  400,000  subscribers 
nationwide.  Based  on  our  most  recent 
information,  we  estimate  that  there  were 
1,439  cable  operators  that  qualified  as 
small  cable  companies  at  the  end  of 
1995.  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400,000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  operators.  Consequently,  we 
estimate  that  there  are  fewer  than  1,439 
small  entity  cable  system  operators  that 
may  be  affected  by  the  proposals. 

76.  The  Act  also  contains  a  definition 
of  a  small  cable  system  operator,  which 
is  "a  cable  operator  that,  directly  or 
through  an  affiliate,  serves  in  the 
aggregate  fewer  than  1%  of  all 
subscribers  in  the  United  States  and  is 
not  affiliated  with  any  entity  or  entities 
whose  gross  annual  revenue  in  the 
aggregate  exceeds  $250,000,000."  The 
Commission  has  determined  that  there 
are  67,700,000  subscribers  in  the  United 
States.  Therefore,  we  found  that  an 
operator  serving  fewer  than  677,000 
subscribers  shall  be  deemed  a  small 
operator,  if  its  annual  revenues,  when 
combined  with  the  total  annual 
revenues  of  all  of  its  affiliates,  do  not 
exceed  $250  million  in  the  aggregate. 
Based  on  available  data,  we  find  that  the 
number  of  cable  operators  serving 
677,000  subscribers  or  less  totals 
approximately  1 ,450.  Although  it  seems 
certain  that  some  of  these  cable  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,  we  are  unable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  cable  system  operators  that 
would  qualify  as  small  cable  operators 
under  the  definition  in  the  Act. 


4.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

77.  The  NPRM  seeks  comment  on 
changes  that  could  modify  the  reporting 
and  recordkeeping  requirements 
imposed  on  entities  covered  by  the 
universal  service  support  mechanism 
for  rural  health  care  providers. 
Specifically,  the  NPRM  proposes  that 
the  application  process  for  universal 
service  support  for  rural  health  care 
providers  be  streamlined.  The  NPRM. 
however,  does  not  contain  any  concrete 
proposals  for  streamlining,  but  rather 
seeks  comment  on  ways  that  the  process 
of  reviewing,  submitting  and  approving 
applications  can  be  improved  and 
streamlined.  This  NPRM  also  asks  for 
general  comment  on  measures  that 
could  be  taken  to  reduce  fraud,  waste, 
and  abuse  with  respect  to  the  rural 
health  care  universal  ser\'ice  support 
mechanism,  particularly  with  regards  to 
competitive  bidding,  measures  for 
ensuring  the  selection  of  cost-effective 
services,  and  school-librar\' 
partnerships,  but  again  there  are  no 
specific  proposals  or  compliance 
requirements. 

78.  In  this  NPRM,  we  also  seek 
comment  on  whether  it  would  be 
appropriate  to  prorate  ser\ices  for  rural 
health  care  providers  that  provide  other 
services.  A  change  in  this  reporting 
requirement  potentially  could  require 
the  use  of  professional  skills,  including 
legal  and  accounting  expertise.  Without 
more  data,  however,  we  cannot 
accurately  estimate  the  cost  of 
compliance  by  small  entities. 

5.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

79.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach  impacting  small 
business,  which  may  include  the 
following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  and  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  part  thereof,  for 
small  entities. 

80.  In  this  NPRM.  we  make  a  number 
of  proposals  that  could  have  an 
economic  impact  on  small  entities  that 
participate  in  the  universal  service 
support  mechanism  for  rural  health  care 
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providers.  Specifically,  we  seek 
comment  on:  (1)  Allowing  discounts  for 
Internet  access  by  eligible  rural  health 
care  providers;  (2)  expanding  the 
number  of  entities  eligible  for  discounts 
by  changing  the  definition  of  "urban 
area"  and  the  definition  of  eligible 
entities;  and  (3)  other  proposals  that 
could  change  how  those  discounts  are 
calculated.  If  adopted,  these  proposals 
could  change  the  size  of  the  overall  pool 
of  eligible  applicants  for  universal 
service  support  for  rural  health  care 
providers,  as  well  as  affect  the  amount 
of  discounts  that  eligible  entities  may 
receive.  In  seeking  to  minimize  the 
burdens  imposed  on  small  entities 
where  doing  so  does  not  compromise 
the  goals  of  the  universal  service 
mechanism,  we  have  invited  comment 
on  how  these  proposals  might  be  made 
less  burdensome  for  small  entities.  We 
again  invite  commenters  to  discuss  the 
benefits  of  such  changes  on  small 
entities  and  whether  these  benefits  are 
outweighed  by  resulting  costs  to  rural 
health  care  providers  that  might  also  be 
small  entities. 

81.  We  have  also  sought  comment  on 
how  to  address  financial  support  of 
rural  health  care  providers  if  demand 
exceeds  the  annual  cap  on  universal 
support.  Rural  health  care  providers  that 
received  discounts  in  the  past  may  be 
unable  to  obtain  such  support  in  the 
future  should  the  demand  increase 
significantly  due  to  changes  in 
eligibility  emd  how  discounts  are 
calculated.  As  current  demand  has  not 
exceeded  the  annual  cap,  however,  we 
are  unable  to  determine  the  net 
economic  impact  of  changes  to  the 
current  system  to  small  entities  as  a 
whole.  We  therefore  request  that 
commenters,  in  proposing  possible 
alterations  to  our  proposed  rules, 
discuss  the  economic  impact  that  those 
changes  will  have  on  small  entities. 

6.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

82.  None. 

C.  Comment  Due  Dates  and  Filing 
Procedures 

83.  We  invite  comment  on  the  issues 
and  questions  set  forth  in  the  Notice  of 
Proposed  Rulemaking,  Paperwork 
Reduction  Analysis,  and  Initial 
Regulatory  Flexibility  Analysis 
contained  herein.  Pursuant  to  §§  1.415 
and  1.419  of  the  Commission's  rules, 
interested  parties  may  file  comments  on 
or  before  July  1,  2002,  and  reply 
comment  on  or  before  July  29.  2002. 
Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 


copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24121,  May  1,  1998. 

84.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.htmh.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit 
electronic  comments  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov.  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Or  you 
may  obtain  a  copy  of  the  ASCII 
Electronic  Transmittal  From  (FORM-ET) 
at  <www.fcc  gov/e-file/email.html>. 

85.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  foiu' 
copies  of  each  filing.  Filings  can  be  sent 
by  hand  or  messenger  delivery,  by 
commercial  overnight  courier,  or  by 
first-class  or  overnight  U.S.  Postal 
Service  mail  (although  we  continue  to 
experience  delays  in  receiving  U.S. 
Postal  Service  mail).  The  Commission's 
contractor,  Vistronix.  Inc.,  will  receive 
hand-delivered  or  messenger-delivered 
paper  filings  for  the  Commission's 
Secretary  at  a  new  location  in 
downtown  Washington,  DC.  The 
address  is  236  Massachusetts  Avenue. 
NE,  Suite  110,  Washington,  DC  20002. 
The  filing  hours  at  this  location  will  be 
8:00  a.m.  to  7:00  p.m.  All  hand 
deliveries  must  be  held  together  with 
rubber  bands  or  fasteners.  Any 
envelopes  must  be  disposed  of  before 
entering  the  building. 

86.  Commercial  overnight  m^rH^tber 
than  U.S.  Postal  Service  Exprei's  Mail 
and  Priority  Mail)  must  be  seat  to  9300 
East  Hampton  Drive,  Capitol(^eights, 
MD  20743.  U.S.  Postal  Serv^ie  first-class 
mail.  Express  Mail,  and  Priomy^ail 
should  be  addressed  to  445  12th  Street, 
SW,  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Communications  Commission. 


It  you  are  sending  this 

type  of  document  or 

using  this  delivery 

method 


Hand-delivered  or 
messenger-deliv- 
ered paper  filings 
tor  the  Commis- 
sion's Secretary. 

Other  messenger-de- 
livered documents, 
including  docu- 
ments sent  by  over- 
night mail  (other 
than  United  States 
Postal  Service  Ex- 
press Mail  and  Pri- 
ority Mail). 

United  States  Postal 
Service  first-class 
mail,  Express  Mail, 
and  Priority  Mail. 


It  should  be  ad- 
dressed for  delivery 
to 


236  Massachusetts 
Avenue,  NE,  Suite 
110,  Washington, 
DC  20002  (8:00  to 
7:00  p.m.) 

9300  East  Hampton 
Drive,  Capitol 
Heights,  M6  20743 
(8:00  a.m.  to  5:30 
p.m.) 


445  12th  Street,  SW, 
Washington,  DC 
20554. 


87.  Parties  who  choose'to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  These  diskettes, 
plus  one  paper  copy,  should  be 
submitted  to:  Sheryl  Todd, 
Telecommunications  Access  Policy 
Division,  Wireline  Competition  Bureau, 
at  the  filing  window  at  236 
Massachusetts  Avenue,  NE.  Suite  110, 
Washington.  DC  20002.  Such  a 
submission  should  be  on  a  3.5-inch 
diskette  formatted  in  an  IBM  compatible 
format  using  Word  or  compatible 
software.  The  diskette  should  be 
accompanied  by  a  cover  letter  and 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  docket 
number,  in  this  case  WC  Docket  No.  02- 
60,  type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor,  Qualex  International. 
Portals  II,  445  12st  Street,  SW.,  Room 
CYB402,  Washington,  DC  20554  (see 
alternative  addresses  for  delivery  by 
hand  or  messenger). 

88.  Regardless  of  whether  parties 
choose  to  file  electronically  or  by  paper, 
parties  should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor,  Qualex 
International,  Portals  II,  445  12th  Street 
SW.,  CY-B402,  Washington,  DC  20554 
(see  alternative  addresses  for  delivery  by 
hand  or  messenger)  (telephone  202- 
863-2893;  facsimile  202-863-2898)  or 
via  e-mail  at  qualexint@aoI.com. 
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89.  Written  comments  by  the  public 
on  the  proposed  information  collections 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  No.  104-13,  are 
due  on  or  before  July  1,  2002.  Written 
comments  must  be  submitted  by  the 
Office  of  Management  and  Budget 
(0MB)  on  the  proposed  information 
collections  on  or  before  July  15,  2002.  In 
addi^on  to  filing  cqfnments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judith 
Boley  Herman,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554  (see 
alternative  addresses  for  delivery  by 
hand  or  messenger),  or  via  the  Internet 
to  jboley@fcc.gov  and  to  Jeanette 
Thornton,  0MB  Desk  Officer,  10236 
NEOB,  725— 17th  Street,  NW., 
Washington,  DC  20503. 

90.  The  full  text  of  this  docimient  is 
available  for  public  inspection  and 
copying  during  regular  business  hours 
at  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW, 
Room  CY-A257,  Washington,  DC, 
20554.  This  document  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW,  Room  CY-B402,  Washington,  DC, 
20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint®aol.com.  Alternative  formats 
(computer  diskette,  large  print,  audio 
cassette  and  Braille)  are  available  to 
persons  with  disabilities  by  contacting 
Brian  Millin  at  (202)  418-7426,  TTY 
(202)  418-7365,  or  at  bmillin@fcc.gov. 

TV.  Ordering  Clauses 

91.  It  is  ordered  that,  pursuant  to  the 
authority  contained  in  sections  151 
through  154,  and  254  of  the 
Commiuiications  Act  of  1934,  as 
amended,  this  Notice  of  Proposed 
Rulemaking  is  adopted,  as  described 
herein. 

92.  It  is  further  ordered  that  the 
Commission's  Consumer  Information 
Bureau,  Reference  Information  Center, 
shall  send  a  copy  of  this  Notice  of 
Proposed  Rulemaking,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subjects  in  47  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Telecommunications, 
Telephone. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

(FR  Doc.  02-12096  Filed  5-14-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  61  and  69 

[CO  Docket  No.  02-53,  RM-10131;  FCC  02- 
79] 

Presubscribe<tlnterexchange  Carrier 
Charges 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  initiates  a 
rulemaking  proceeding  to  examine 
presubscribed  interexchange  carrier- 
change  charges  (PlC-change  charges). 
PIC-change  charges  are  federally-tariffed 
charges  imposed  by  incumbent  local 
exchange  carriers  on  end-user 
subscribers  when  these  subscribers 
change  their  presubscribed  long 
distance  carriers.  PIC-change  charges 
currently  are  subject  to  a  $5  safe  harbor 
within  which  a  PIC-change  charge  is 
considered  reasonable.  The  $5  safe 
harbor  was  implemented  in  1984,  and 
industry  and  market  conditions  have 
changed  since  that  time.  Therefore,  this 
document  seeks  comment  on  revising 
the  Commission's  policies  regarding  the 
PIC-change  charge. 

DATES:  Comments  due  June  14,  2002, 
and  reply  comments  due  July  1,  2002. 
Written  comments  by  the  public  on  the 
proposed  information  collections  are 
due  June  14,  2002.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  information  collections  on  or 
before  July  15,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeimifer  McKee,  Wireline  Competition 
Bureau,  Pricing  Policy  Division,  (202) 
418-1530.  For  further  information 
concerning  the  information  collections 
contained  in  this  document,  contact 
Judith  Boley  Herman  at  (202)  418-0214, 
or  via  the  Internet  at  JBoley@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (NPRM)  in  CC 
Docket  No.  02-53  released  on  March  20, 
2002.  The  full  text  of  this  document  is 
available  on  the  Commission's  Web  site 
Electronic  Comment  Filing  System  and 
for  public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  Room  CY-A257,  445  Twelfth 
Street,  SW,  Washington,  DC,  20554. 

This  NPRM  contains  proposed 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  OMB, 
the  general  public,  and  other  Federal 


agencies  are  invited  to  comment  on  the 
proposed  information  collections 
contained  in  this  proceeding. 

Paperwork  Reduction  Act 

This  Notice  of  Proposed  Rulemaking 
(NPRM)  contains  a  proposed 
information  collection.  The 
Commission,  as  part  of  the  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  NPRM,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3501  et  seq.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM:  OMB 
notification  of  action  is  due  July  15, 
2002.  Comments  should  address:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(2)  the  accuracy  of  the  Commission's 
burden  estimates;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (4)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Control  Number:  None. 

Title:  Presubscribed  Interexchange 
Carrier  Charges. 

Form  No.:  Not  applicable. 

Type  of  Review:  Proposed  new 
collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  69. 

Estimated  Time  Per  Response:  85.5 
hours. 

Total  Annual  Burden:  5900  hours. 

Total  Annual  Costs:  $45,385.00. 

Needs  and  Uses:  The  information 
would  be  used  to  determine  local 
exchange  carriers'  costs  of  providing 
PIC-change  charges  for  setting  rates  for 
these  charges. 

Background 

This  Notice  of  Proposed  Rulemaking, 
adopted  March  14,  2002  and  released 
March  20.  2002  in  CC  Docket  No.  02- 
53,  FCC  02-79,  initiates  a  proceeding  to 
examine  the  charges  imposed  on 
consumers  for  changing  long  distance 
carriers,  known  as  PIC-change  charges. 
These  charges  currently  are  subject  to  a 
$5  safe  harbor  within  which  a  PIC- 
change  charge  is  considered  reasonable. 
This  $5  safe  harbor  was  established  bv 
the  Commission  in  1984  and  affirmed  in 
1987,  but  the  Commission  has  not 
reviewed  the  reasonableness  of  this  safe 
harbor  since  that  time. 
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On  May  16.  2001,  the  Competitive 
Telecommunications  Association 
(CompTel)  petitioned  the  Commission 
to  initiate  a  rulemaking  proceeding  to 
revise  its  policies  governing  the  PIC- 
change  charge.  Based  on  CompTels 
petition  and  the  comments  received  in 
response  to  it.  we  conclude  that 
circumstances  have  changed  since  the 
Commission's  last  comprehensive 
review  of  this  issue,  and  the  $5  safe 
harbor  may  no  longer  be  reasonable.  The 
current  safe  harbor  was  established 
based  on  the  difficulty  of  assessing 
actual  costs  by  carrier  for  this  service, 
what  was  known  generally  about  the 
costs  of  providing  this  ser\ice,  and  a 
determination  that  it  was  good  policy  to 
discourage  excessive  switching  of 
carriers.  All  three  of  these  factors  are 
now  ripe  for  reexamination. 

Discussion 

We  undertake  this  rulemaking  with 
the  goal  of  establishing  a  reasonable 
PIC-change  charge  under  current 
conditions.  We  will  examine  whether  to 
base  the  PIC-change  charge  on  an 
examination  of  carrier  costs  or  whether 
we  can  rely  on  market  forces  to  ensure 
reasonable  rates.  We  will  consider  what 
costs  carriers  reasonably  can  recover 
through  the  PIC-change  charge  and 
whether  to  take  non-cost  factors  into 
account  in  determining  a  reasonable 
charge.  We  will  also  examine  whether  to 
establish  a  national  safe  harbor,  whether 
carriers  should  submit  individualized 
cost  support  with  their  tariffs,  or 
whether  we  should  review  rates  solely 
through  our  enforcement  processes.  \Ve 
seek  comment  on  these  issues,  as  well 
as  any  alternative  means  of  ensuring  the 
reasonableness  of  PIC-change  charges. 

As  a  threshold  matter,  we  think  it  is 
important  to  examine  whether  the  PIC- 
change  charge  should  be  a  regulated 
cost-based  charge,  or  whether  market 
forces  will  constrain  PIC-change  charges 
to  reasonable  levels.  The  current  safe 
harbor  was  established  in  1984,  based 
largely  on  an  analysis  of  carrier  costs. 
When  a  market  is  not  competitive  we 
cannot  rely  on  market  forces  to 
constrain  rates.  Thus,  we  must  examine 
the  market  for  PIC-change  services  to 
determine  whether  a  cost-based  or 
market-based  approach  is  the 
appropriate  means  to  regulate  PIC- 
change  charges.  Under  current  network 
configurations,  a  PIC  change  must  be 
completed  by  an  end  user's  LEC.  The 
change  relates,  however,  to  a  customer- 
carrier  relationship  between  the  end 
user  and  an  IXC,  which  may  or  may  not 
be  affiliated  with  the  end  user's  LEC. 
We  seek  comment  on  the  nature  of  the 
market  for  PIC-change  services  and  the 
need  for  the  Commission  to  continue  to 


apply  a  cost-based  standard  to  ensure 
reasonable  rates  for  PIC-change  charges. 
We  also  seek  comment  on  whether 
reliance  on  market  forces  could  be  made 
more  practicable  by  modifying  network 
configurations  or  the  relationships 
between  LECs,  IXCs,  and  end  users. 

If  we  conclude  that  market  forces  will 
not  ensure  reasonable  PIC-change 
charges,  we  must  determine  whether 
PIC-change  charges  should  be  based  on 
costs,  and,  if  so,  what  costs  those 
charges  should  recover.  In  the  1984 
access  charge  order,  the  Commission 
simply  said  that  a  presubscription 
charge  that  covers  the  unbundled  costs 
of  a  subscription  PIC  change  would  be 
reasonable.  Parties  submitting 
comments  on  CompTel  s  Petition  have 
widely  varying  contentions  with  regard 
to  the  relevant  costs.  Some  commenters 
contend  that  costs  related  to  the  actions 
necessarv  to  process  a  request  and 
implement  the  change  are  the  only  costs 
that  should  be  recovered.  Another 
contends  that  the  PIC-change  charge 
should  recover  a  wider  array  of  costs, 
including  costs  incurred  in 
administering  customer  allegations  of 
slamming.  We  seek  comment  on  the 
types  of  costs  that  should  or  should  not 
be  recovered  through  the  PIC-change 
charge  and  why.  We  ask  that 
commenters  be  as  specific  as  possible. 
Our  goal  is  to  establish  a  standard  that 
does  not  require  continuous  revision  as 
technology  evolves.  Accordingly,  we  ask 
that  commenters  identify  the  individual 
functions  that  make  up  the  PIC-change 
process,  describe  the  process  in  detail, 
and  explain  why  each  function  is 
necessar\'.  For  example,  if  customer  care 
personnel  perform  multiple  functions 
manually,  commenters  shall  separately 
identify  each  function  and  its  purpose. 
Likewise,  commenters  should  identify 
by  function  the  services  that  are 
automated,  not  merely  name  the 
automated  facilities  that  are  used  to 
perform  these  services. 

Some  commenters  assert  that  it  is 
more  costly  to  perform  PIC-change 
services  for  certain  customers  than 
others.  For  example,  SBC  notes  that 
customers  subscribing  to  SBC's  "PIC 
freeze"  service  require  more  manual 
intervention  than  non-subscribers  to 
process  a  PIC  change.  The  carrier  also 
suggests  that  "excessive"  PIC  changes 
would  justify'  an  above-cost  PIC-change 
charge.  Many  parties  contend  that  this 
is  no  longer  a  valid  policy  reason  for 
maintaining  a  safe  harbor  that  is  not 
supported  by  current  cost  data.  We  seek 
comment  on  whether  and  how  such 
issues  should  be  taken  into  account  in 
establishing  a  reasonable  PIC-change 
charge.  Should  the  same  PIC-change 
charge  apply  to  all  customers,  regardless 


of  whether  they  subscribe  to  an 
incumbent  LEC's  PlC-freeze  service,  or 
should  LECs  impose  a  higher  charge  for 
PIC-freeze  usage?  Carriers  may  allow 
customers  to  freeze  their  PICs  for 
multiple  services,  i.e..  interstate. 
intraLATA  intrastate,  and  local  service. 
If  commenters  argue  that  the  additional 
costs  of  conducting  a  PIC  change  for  a 
customer  subscribing  to  a  PlC-free^ 
service  should  be  recovered  througn  the 
PIC-change  charge,  we  seek  comment  on 
how  to  allocate  the  additional  costs 
among  jurisdictions.  Should  end  users 
incur  the  same  charge  each  time  they 
request  a  PIC  change,  or  should  a  higher 
charge  be  imposed  upon  a  customer  that 
requests  "excessive  "  PIC  changes?  If  the 
latter,  why.  and  what  constitutes 
"excessive"  PIC  changes?  Additionally, 
when  the  Commission  first  identified 
the  potential  for  excessive  carrier 
switching  as  a  basis  for  the  safe  harbor, 
significant  uncertainty  about  the  ability 
of  carriers  to  identify  the  costs  of  PIC 
changes  existed.  There  is  evidence  that 
this  circumstance  has  changed.  How 
should  a  carrier's  ability  to  identify' 
accurately  its  actual  PIC-change  costs 
affect  the  weight  to  be  given  to  non-cost- 
based  rationales  for  a  particular  safe 
harbor? 

In  light  of  the  existence  of  intrastate, 
intraLATA  toll  dialing  parity,  most  end 
users  currently  have  a  choice  of  both 
interLATA  and  intraLATA 
interexchange  service  providers. 
Accordingly,  end  users  may  change  both 
their  interLATA  and  intraLATA  carriers 
simultaneously  to  a  single  carrier.  In 
that  circumstance,  incumbent  LECs  may 
impose  both  an  interstate  and  intrastate 
PIC-change  charge  for  the  transaction. 
We  seek  comment  on  whether  this 
amounts  to  a  double  recovery.  Interested 
parties  are  asked  to  comment  on 
whether  it  is  reasonable  for  incumbent 
LECs  to  recover  both  charges,  a 
percentage  of  each  charge,  only  one  of 
the  charges,  or  some  totally  different 
charge  under  these  circumstances. 

If  we  determine  that  the  PIC-change 
charge  should  be  cost-based,  we  must 
then  establish  a  means  to  ensure 
incumbent  LEC  PIC-change  charges 
recover  only  the  costs  associated  with 
that  service.  We  seek  comment  on 
whether  the  Commission  should  (1) 
require  the  filing  of  cost  support  with 
each  PIC-change  charge  tariff;  (2)  rely  on 
the  formal  complaint  process  and  other 
enforcement  mechanisms  to  review 
rates;  or  (3)  establish  a  safe  harbor  to 
ensure  reasonable  rates. 

If  we  conclude  that  a  safe  harbor  is 
the  most  efficient  means  of  ensuring 
reasonable  rates,  we  will  need  to 
establish  that  safe  harbor.  We  seek 
comment  on  the  best  means  for  doing 
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so.  Should  we  establish  a  safe  heirbor  on 
the  basis  of  the  incumbent  LECs' 
average  costs?  Should  we  base  the  safe 
harbor  on  the  incumbent  LECs'  lowest 
cost,  giving  carriers  the  option  of 
providing  cost  support  to  justify  a 
higher  charge?  If  so,  what  would  the 
lowest  cost  be?  In  this  respect,  we  note 
that  some  carriers  charge  substantially 
less  than  the  current  safe  harbor.  For 
example,  as  noted  above,  BellSouth 
charges  $1.49.  Does  BellSouth's  $1.49 
charge,  or  any  other  charge  differing 
from  the  safe  harbor,  establish  a  lower 
or  upper  bound?  Commenters  should 
provide  cost  evidence  supporting  any 
safe  harbor  proposed.  Should  the 
Conunission  distinguish  between 
incumbent  LECs,  and,  if  so,  on  what 
bases?  Should  the  Commission  use  a 
proxy  and,  if  so,  what  is  a  reasonable 
proxy  for  the  PIC-change  service? 
Should  there  be  separate  proxies  for 
large  and  small  incumbent  LECs?  Do 
market  proxies  exist?  Are  state- 
arbitrated  rates  for  unbimdled  network 
element  platform  (UNE-P)  and  resale 
migrations  or  state-regulated  rates  for 
intraLATA  PIC-change  charges 
reasonable  proxies  for  the  interstate  PIC- 
change  service?  Is  there  a  weighted 
average  of  several  rates  that  would 
constitute  a  reasonable  proxy?  Parties 
are  asked  to  comment  on  these  options, 
and  submit  alternative  suggestions  for 
our  consideration. 

Procedural  Matters 

Ex  Parte  Requirements 

This  proceeding  will  be  governed  by 
"permit-but-disclose"  ex  parte 
procedures  that  are  applicable  to  non- 
restricted  proceedings  under  47  CFR 
1.1206.  Parties  making  oral  ex  parte 
presentations  are  reminded  that 
memoranda  simunarizing  the 
presentation  must  contain  a  sununary  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one-or  two- 
sentence  description  of  the  views  and 
arguments  presented  generally  is 
required.  See  47  CFR  1.1206(b)(2).  Other 
rules  pertaining  to  oral  and  written 
presentations  are  set  forth  in  §  1.1206(b) 
as  well.  Interested  parties  are  to  file  any 
written  ex  parte  presentations  in  this 
proceeding  with  the  Commission's 
Secretary,  Marlene  H.  Dortch,  445  12th 
Street,  SW,  TW-B204,  Washington,  DC 
20554,  and  serve  with  three  copies: 
Pricing  Policy  Division,  Common 
Carrier  Bureau,  445  12th  Street,  SW, 
Room  5-A452,  Washington,  DC  20554, 
Attn:  Jennifer  McKee.  Parties  shall  also 
serve  with  one  copy:  Qualex 
International,  Portals  II,  445  12th  Street, 


SW,  Room  CY-B402,  Washington,  DC 
20554,  (202)  863-2893. 

Initial  Regulatory  Flexibility  Act 
Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  as  amended 
(RFA),  5  U.S.C.  603,  the  Commission 
has  prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the  " 
possible  significant  economic  impact  on 
a  substantial  number  of  small  entities  by 
the  policies  and  rules  proposed  in  this 
NPRM.  The  RFA,  see  5  U.S.C.  601  et 
seq.,  has  been  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA),  Public 
Law  104-121,  Title  II,  110  Stat.  857 
(1996).  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
comments  on  the  NPRM.  The 
Commission  will  send  a  copy  of  the 
NPRM,  including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SBA).  See  5 
U.S.C.  603(a).  In  addition,  the  NPRM 
and  IRFA  (or  summaries  thereof)  will  be 
published  in  the  Federal  Register. 

Need  for,  and  Objectives  of,  the 
Proposed  Rules 

In  this  NPRM,  the  Commission  seeks 
comment  on  its  policies  for  regulating 
presubscribed  interexchange  carrier- 
change  charges  (PIC-change  charges). 
Specifically,  we  will  examine  whether 
to  base  the  PIC-change  charge  on  an 
examination  of  carrier  costs  or  whether 
we  can  rely  on  market  forces  to  ensure 
reasonable  rates.  We  will  consider  what 
costs  carriers  reasonably  can  recover 
through  the  PIC-change  charge  and 
whether  to  take  non-cost  factors  into 
account  in  determining  a  reasonable 
charge.  We  will  also  examine  whether  to 
establish  a  national  safe  harbor,  whether 
carriers  should  submit  individualized 
cost  support  with  their  tariffs,  or 
whether  we  should  review  rates  solely 
through  our  enforcement  processes.  We 
seek  comment  on  these  issues,  as  well 
as  any  alternative  means  of  ensuring  the 
reasonableness  of  PIC-change  charges. 

Legal  Basis 

The  legal  basis  for  any  action  that  may 
be  taken  piusuant  to  the  NPRM  is 
contained  in  sections  4,  201-202,  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154,  201-202, 
and  303,  and  §§  1.1,  1.411,  and  1.412  of 
the  Conunission's  rules,  47  CFR  1.1, 
1.411,  and  1.412. 


Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  will  be  affected  by  the  proposed 
rules,  if  adopted.  5  U.S.C.  603(b)(3).  The 
RFA  generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization."  and  "small  governmental 
jurisdiction."  5  U.S.C.  601(6).  For  the 
purposes  of  this  NPRM.  the  RFA  defines 
a  "small  business"  to  be  the  same  as  a 
"small  business  concern"  under  the 
Small  Business  Act,  15  U.S.C.  632, 
unless  the  Commission  has  developed 
one  or  more  definitions  that  are 
appropriate  to  its  activities.  5  U.S.C. 
601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern" 
in  5  U.S.C.  632).  Under  the  Small 
Business  Act.  a  "small  business 
concern"  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  SBA.  15  U.S.C.  632. 

We  have  included  small  incumbent 
local  exchange  carriers  (LECs)  in  this 
present  RFA  analysis.  As  noted  above, 
a  "small  business"  under  the  RFA  is  one 
that,  inter  alia,  meets  the  pertinent  small 
business  size  standard  (e.g..  a  telephone 
communications  business  having  1.500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  15 
U.S.C.  632.  The  SBA's  Ofiice  of 
Advocacy  contends  that,  for  RFA 
purposes,  small  incumbent  LECs  are  not 
dominant  in  their  field  of  operation 
because  any  such  dominance  is  not 
"national"  in  scope.  See  Letter  from  Jere 
W.  Glover,  Chief  Counsel  for  Advocacy, 
SBA,  to  William  E.  Kennard,  Chairman, 
FCC  (May  27,  1999).  The  Small  Business 
Act  contains  a  definition  of  "small 
business  concern,"  which  the  RFA 
incorporates  into  its  own  definition  of 
"small  business."  See  15  U.S.C.  632(a) 
(Small  Business  Act);  5  U.S.C.  601(3) 
(RFA).  SBA  regulations  interpret  "small 
business  concern"  to  include  the 
concept  of  dominance  on  a  national 
basis.  13  CFR  121.102(b).  Since  1996, 
out  of  an  abundance  of  caution,  the 
Commission  has  included  small 
incumbent  LECs  in  its  regulatory 
flexibility  analyses.  See,  e.g.. 
Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996,  61  FR 
45476,  August  29,  1996.  We  have 
therefore  included  small  incumbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  Commission  analyses  and 
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determinations  in  other.  non-RFA 
contexts. 

The  Census  Bureau  reports  that,  at  the 
end  of  1992,  there  were  3,497  firms 
engaged  in  providing  telephone 
services,  as  defined  therein,  for  at  least 
one  year.  U.S.  Department  of  Commerce, 
Bureau  of  the  Census.  1992  Census  of 
Transportation,  Communications,  and 
Utilities.  UC  92-S-l.  Subject  Series, 
Establishment  and  Firm  Size,  at  Firm 
Size  1-123  (1995).  This  number 
contains  a  variety  of  different  categories 
of  carriers,  including  LECs. 
interexchange  carriers  (IXCs). 
competitive  access  providers,  operator 
service  providers,  pay  telephone 
operators,  and  resellers.  It  seems  certain 
that  some  of  these  3.497  telephone 
service  firms  may  not  qualif\'  as  small 
entities  or  small  incumbent  LECs 
because  they  are  not  "independently 
owned  and  operated."  See  generally  15 
U.S.C.  632(a)(1)-  It  seems  reasonable  tu 
conclude  that  fewer  than  3.497 
telephone  service  firms  are  small  entity 
telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 
this  analysis. 

Local  Exchange  Carriers 

Neither  the  Commission  nor  the  SBA 
has  developed  a  special  small  business 
size  standard  for  small  LECs.  The 
closest  applicable  category  for  these 
types  of  carriers  under  SBA  rules  is  for 
telecommunications  carriers,  wired.  13 
CFR  121.201.  NAICS  code  513310.  See 
also  13  CFR  121.201.  NAICS  codes 
513330  (telecommunications  resellers), 
and  513340  (telephone  communications 
carriers,  satellite).  The  most  reliable 
source  of  information  regarding  the 
number  of  LECs  nationwide  appears  to 
be  the  data  that  we  collect  annually  in 
connection  with  FCC  Form  499-A,  the 
Telecommunications  Reporting 
Worksheet.  Information  from  the 
Telecommunications  Reporting 
Worksheets  is  compiled  in  the  Carrier 
Locator  TepoTX.  See  Carrier  Locator: 
Interstate  Service  Providers.  FCC 
Common  Carrier  Bureau.  Industry 
Analysis  Division  (rel.  Nov.  2001) 
(Carrier  Locator).  According  to  our  most 
recent  data,  there  are  1,329  incumbent 
LECs.  Carrier  Locator  at  Table  1 . 
Although  some  of  these  carriers  may  not 
be  independently  owned  and  operated, 
or  have  more  than  1,500  employees,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  LECs 
that  would  qualif\'  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
no  more  than  1,329  small  entity 
incumbent  LECs  that  may  be  affected  by 
the  proposals  in  the  NPRM. 


Interexchange  Carriers 

Although  our  actions  as  proposed 
would  not  directly  affect  IXCs,  and 
therefore  IXCs  are  not  within  the  RFA 
for  purposes  of  this  IRFA,  we 
voluntarily  include  them  here  to  create 
a  fuller  record  and  encourage  public 
comment.  Neither  the  Commission  nor 
the  SBA  has  developed  a  definition  of 
small  entities  specifically  applicable  to 
providers  of  interexchange  services.  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  wired 
telecommunications  carriers.  13  CFR 
121.201.  NAICS  code  513310.  See  also 
13  CFR  121.201.  NAICS  codes  513330 
(telecommunications  resellers),  and 
513340  (telephone  communications 
carriers,  satellite).  According  to  the  most 
recent  Carrier  Locator  repori,  229 
carriers  reported  that  their  primary 
telecommunications  service  activity  was 
the  provision  of  interexchange  services. 
See  Carrier  Locator  at  Table  1.  We  do 
not  have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  IXCs  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
229  or  fewer  small  entity  IXCs  that  may 
be  affected  by  the  rules. 

Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

We  are  seeking  comment  on  whether 
we  can  relv  on  market  forces  to  set 
reasonable  PIC-change  charges,  or 
whether  these  charges  must  be 
regulated.  If  we  find  that  the  market 
reasonably  sets  these  charges,  there  will 
be  no  additional  reporting  or 
recordkeeping  burden  on  incumbent 
LECs  with  respect  to  these  charges.  If  we 
determine  that  the  market  will  not 
successfully  constrain  PIC-change 
charges,  we  must  determine  whether  to 
establish  a  safe  harbor  below  which  PIC- 
change  charges  are  to  be  deemed 
reasonable,  or  whether  these  charges 
should  be  cost-based.  If  we  adopt  a  safe 
harbor,  incumbent  LECs  will  be  in  the 
same  situation  as  under  the  current 
rules,  i.e.,  PIC-change  charges  tariffed  at 
rates  below  the  safe  harbor  are  deemed 
reasonable,  and  LECs  have  the  option  of 
demonstrating  that  their  costs  for  PIC 
changes  exceed  that  rate.  If  we  decide 
not  to  adopt  a  safe  harbor  and  require 
incumbent  LECs  to  set  PIC-change 
charges  at  cost,  incumbent  LECs  will  be 
required  to  file  information 
demonstrating  the  costs  of  providing 
PIC  changes. 


Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  RFA  requires  an  agency  to 
describe  any  significant,  specifically 
small  business,  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities:  (3)  the 
use  of  performance,  rather  than  design 
standards:  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  5  U.S.C." 603(c)(1)- 
(c)(4). 

We  are  seeking  comment  on 
alternative  methods  of  setting  a  PIC- 
change  charge,  including  whether 
market  forces  will  successfully 
constrain  these  charges,  and  whether  to 
adopt  a  safe  harbor  below  which  rates 
are  presumed  reasonable.  These 
proposals  would  reduce  the  reporting 
and  recordkeeping  burden  on  all 
incumbent  LECs,  including  small  LECs. 

Federal  Rules  That  May  Duplicate, 
Ch'erlap.  or  Conflict  With  the  Proposed 
Rules 

None. 

Filing  of  Comments  and  Reply 
Comments 

Pursuant  to  §§  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  on  or  before  June  14,  2002, 
and  reply  comments  July  1,  2002.  All 
comments  and  reply  comments  should 
reference  the  docket  number  of  this 
proceeding,  CC  Docket  No.  02-53. 
Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS),  or  by  filing  paper 
copies. 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
filing  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
conmienters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
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electronic  copy  by  Internet  e-mail.  To 
get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message:  "get  form  <your  email 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 
Commenters  also  may  obtain  a  copy  of 
the  ASCII  Electronic  Transmittal  Form 
(FORM-ET)  at  http://www.fcc.gov/e-file/ 
email.html. 

Parties  filing  paper  copies  must  file  an 
original  and  four  copies  of  each  filing. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  commenters  must  submit 
two  additional  copies  for  each 
additional  docket  or  rulemaking 
number.  All  filings  must  be  addressed  to 
the  Commission's  Secretary,  Marlene  H. 
Dortch,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
St.,  SW,  Washington,  DC  20554. 

Interested  parties  who  wish  to  file 
comments  via  hand-delivery  are  also 
notified  that  effective  December  18, 
2001,  the  Commission  will  only  receive 
such  deliveries  weekdays  from  8  a.m.  to 
7  p.m.  at  236  Massachusetts  Avenue, 
NE,  Suite  110,  Washington,  DC  20002. 
The  Commission  no  longer  accepts 
these  filings  at  9300  East  Hampton 
Drive,  Capitol  Heights,  MD  20743. 
Please  note  that  all  hand  deliveries  must 
be  held  together  with  rubber  bands  or 
fasteners,  and  envelopes  must  be 
disposed  of  before  entering  the  building. 
In  addition,  this  is  a  reminder  that  as  of 
October  18,  2001,  the  Commission  no 
longer  accepts  hand-delivered  or 
messenger-delivered  filings  at  its 
headquarters  at  445  12th  Street,  SW, 
Washington,  DC  20554.  Messenger- 
delivered  dociiments  (e.g.,  Fed&c), 
including  dociunents  sent  by  overnight 
mail  (other  than  United  States  Postal 
Service  (USPS)  Express  and  Priority 
Mail),  must  be  adckessed  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  This  location  is  open  weekdays 
from  8  a.m.  to  5:30  p.m.  USPS  First- 
Class,  Express,  and  Priority  Mail  should 
be  addressed  to  the  Commission's 
headquarters  at  445  12th  Street,  SW, 
Washington,  DC  20554. 

Regardless  of  whether  parties  choose 
to  file  electronically  or  by  paper,  parties 
should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor,  Qualex 
International,  Portals  II,  445  12th  Street 
SW,  CY-B402,  Washington,  DC  20554 
(telephone  202-863-2893;  facsimile 
202-863-2898)  or  via  e-mail  at 
qualexint@aoI.com.  In  addition,  one 
copy  of  each  submission  must  be  filed 
with  the  Chief,  Pricing  Policy  Division, 
445  12th  Street,  SW,  Room  5-A225, 


Washington,  DC  20554.  Documents  filed 
in  this  proceeding  wiH  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's 
Reference  Information  Center,  445  12th 
Street,  SW,  Washington.  DC  20554.  and 
will  be  placed  on  the  Commission's 
Internet  site. 

Written  comments  by  the  public  on 
the  proposed  information  collections  are 
due  June  14.  2002.  Written  comments 
must  be  submitted  by  0MB  on  the 
proposed  and/or  modified  information 
collections  on  or  before  July  15.  2002.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judith 
Boley  Herman,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  Washington,  DC  20554,  or 
via  the  Internet  to  JBoley@fcc.gov,  and 
to  Jeanette  Thornton,  0MB  Desk  Officer, 
Room  10236  NEOB,  725  17th  Street, 
NW,  Washington,  DC  20503  or  via  the 
Internet  to  JThomto@omb.eop.gov. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  02-12097  Filed  5-14-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-980,  MB  Docket  No.  02-93,  RM- 
10414] 

Digital  Television  Broadcast  Service; 
Sacramento,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  La  Dov 
Educational  Outreach,  Inc.,  an  applicant 
for  a  new  station  operating  on  NTSC 
channel  *52  at  Sacramento,  California, 
proposing  the  substitution  of  DTV 
channel  *43  for  channel  *52.  DJV 
Channel  *43  can  be  allotted  to 
Sacramento,  California,  at  reference 
coordinates  38-37-49  N.  and  120-51-20 
W.  with  a  power  of  100,  a  height  above 
average  terrain  HAAT  of  304  meters. 
DATES:  Comments  must  be  filed  on  or 
before  Jime  24,  2002,  and  reply 
comments  on  or  before  July  10,  2002. 
ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  (except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 


Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6,  1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delavs  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8:00  a.m.  to  7:00  p.m. 
All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive.  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street. 
SW,  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretar\', 
Federal  Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  John  Burgett,  E.  Joseph  Knoll 
II.  Wiley,  Rein  &  Fielding,  1776  K  Street, 
NW.,  Washington.  DC  20006  (Counsel 
for  La  Dov  Educational  Outreach.  Inc.). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Bluraenthal,  Media  Bureau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MB  Docket  No. 
02-93,  adopted  April  26.  2002,  and 
released  May  3.  2002.  The  full  text  of 
this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center.  Portals  II.  445  12th 
Street.  SW,  Room  CY-A257. 
Washington.  DC.  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
Qualex  International.  Portals  II.  445 
12th  Street.  SW..  Room  CY-B402. 
Washington.  DC.  20554.  telephone  202- 
863-2893.  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aol.com. 

Provisions  of  the  Regulators- 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
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Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  7.3  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  I'.S.C.  I ''4    «H    t  !4  diul   i  ih 

§  73.606    [Amended] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  under  California, 
is  amended  by  removing  Channel  *52  at 
Sacramento. 

§73.622    [Amended] 

3.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  under 
California  is  amended  by  adding  DTV 
channel  *43  at  Sacramento 

Federal  Cjimmunit  .ition^  (.(irntnission. 

Barbara  A.  Kreisman, 

Chiff  Vidpo  Divi'iion.  Mfdni  Hiirfdii 

[FR  Doc.  Oi-1  iqao  Filed  i-14-()-'   H  4n  ,im| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1043,  MB  Docket  No.  02-102,  RM- 
10430] 

Digital  Television  Broadcast  Service; 
Florence,  SD 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Young 
Broadcasting  of  Sioux  Falls,  Inc., 
licensee  of  station  KDLO-TV.  NTSC: 
channel  3,  Florence,  South  Dakota, 
proposing  the  substitution  of  DTV 
channel  2  for  station  KDLO-TVs 
assigned  DTV  channel  25.  DTV  Channel 
2  can  be  allotted  to  at  reference 
coordinates  44-57-56  N.  and  97-35-22 
W.  with  a  power  of  3.7,  a  height  above 
average  terrain  HAAT  of  243  meters. 
DATES:  Comments  must  be  filed  on  or 
before  |uly  1,  2002,  and  reply  comments 
on  or  before  July  16,  2002. 


ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  [except  in 
broddciist  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Staking  Proceedings.  GC  Docket  No.  97- 
113  (rel.  April  6,  1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
deliverv,  by  commercial  overnight 
courier,  or  bv  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington,  DC  20002  The  filing  hours 
at  this  location  are  8:00  a.m,  to  7:00  p.m. 
.Ml  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
C()mmerf:ial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U'.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street, 
S\V.  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  (Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Carl  R.  Ramev.  Wilev,  Rein 
&  Fielding  LLP,  1776  K  Street,  N\\.. 
Washington,  DC  20006  (Counsel  for 
Young  Broadcasting  of  Sioux  Falls, 
Inc.) 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Media  Bureau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-102.  adopted  May  3,  2002,  and 
released  May  9,  2002.  The  full  text  of 
this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington,  DC  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexinV&aol  com. 


Provisions  of  the  Regulatory- 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1.54.  30,3.  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Telev'  ^ion  Allotments  under 
South  Dakota  is  amended  by  removing 
DTV  channel  25  and  adding  DTV 
channel  2  at  Florence. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chif't.  Video  Division.  Media  Bureau. 

IFR  Doc.  02-11974  Filed  5-14-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1042,  MB  Doclcet  No.  02-101,  RM- 
10429] 

Digital  Television  Broadcast  Service; 
Reliance,  SD 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Conunission  requests 
comments  on  a  petition  filed  by  Young 
Broadcasting  of  Sioux  Falls,  Inc., 
licensee  of  station  KPLO-TV,  NTSC 
chaimel  6,  Reliance,  South  Dakota, 
proposing  the  substitution  of  DTV 
channel  13  for  station  KPLO-TV's 
assigned  DTV  channel  14.  DTV  Channel 
1 3  can  be  allotted  to  at  reference 
coordinates  43-57-57  N.  and  99-36-11 


Federal  Register /Vol.  67,  No,  94  /  Wednesday,  May  15,  2002 /Proposed  Rules 


34671 


W.  with  a  power  of  40,  a  height  above 
average  terrain  HAAT  of  338  meters, 

DATES:  Comments  must  be  filed  on  or 
before  July  1,  2002,  and  reply  comments 
on  or  before  July  16,  2002. 

ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  [except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6, 1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington,  DC  20002,  The  filing  hours 
at  this  location  are  8:00  a.m.  to  7:00  p.m. 
All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street, 
SW,  Washington,  DC  20554,  All  filings 


must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Carl  R.  Ramey,  Wilev,  Rein 
&  Fielding,  LLP,  1776  K  Street,  NW, 
Washington,  DC  20006  (Counsel  for 
Young  Broadcasting  of  Sioux  Falls, 
Inc.). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Media  Bureau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-101,  adopted  May  3,  2002,  and 
released  May  9,  2002.  The  full  text  of 
this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW,  Room  CY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  L.S.C.  154.  303,  334  and  336 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
South  Dakota  is  amended  by  removing 
DTV  channel  14  and  adding  DTV 
channel  13  at  Reliance. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief.  Video  Division.  Media  Bureau. 

(FR  Doc.  02-11975  Filed  5-14-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Doctot  No.  02-052-1] 

Notice  of  Request  for  Approval  of  an 
Information  Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  New  information  collection; 
comment  request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
initiate  a  new  information  collection 
activity  to  support  the  National  Animal 
Health  Monitoring  System's  national 
Catfish  2003  study. 

DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  July  15.  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-052-1, 
Regulatorv  Analvsis  and  Development. 
PPD.  APHIS,  Station  3C71.  4700  River 
Road  Unit  118.  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02^52-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov  Ynur 
comment  must  be  contained  in  the  body 
of  your  message:  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-052-1  "  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 


holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register.  cm.d  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  bttp:// 
www  aphis. usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  the  national 
Catfish  2003  study,  contact  Mr.  Chris 
Quatrano,  Management  Analyst,  Centers 
for  Epidemiology  and  Animal  Health, 
VS,  APHIS,  555  S.  Howes.  Fort  Collins, 
CO  80521;  (970)  490-7847.  For  copies  of 
more  detailed  information  on  the 
information  collection,  contact  Mrs. 
(Celeste  Sickles,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
7477. 

SUPPLEMENTARY  INFORMATION: 

Title:  National  Catfish  Study  2003. 

OMB  Number:  0579-XXXX. 

Type  of  Request:  Approval  of  a  new 
information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  is 
responsible  for  protecting  the  health  of 
our  Nation's  livestock  and  poultry 
populations  by  preventing  the 
introduction  and  interstate  spread  of 
contagious,  infectious,  or  communicable 
diseases  of  livestock  (including  farm- 
raised  fish)  and  poultry  and  for 
eradicating  such  diseases  from  the 
United  States  when  feasible.  In 
connection  with  this  mission,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  operates  the  National 
Animal  Health  Monitoring  System 
(NAHMS),  which  collects,  on  a  national 
basis,  statistically  valid  and 
scientifically  sound  data  on  the 
prevalence  and  economic  importance  of 
livestock  and  poultry  diseases. 
Information  from  the  studies  conducted 
by  NAHMS  is  disseminated  to  and  used 
by  livestock  and  poultry  producers, 
consumers,  animal  health  officials, 
private  veterinary  practitioners,  animal 
industrv'  groups,  policymakers,  public 
health  officials,  media,  educational 
institutions,  and  others  to  improve  the 
productivity  and  competitiveness  of 
US.  agriculture. 

NAHMS'  national  studies  have 
evolved  into  a  collaborative  industry 
and  government  initiative  to  help 
improve  product  quality  and  to 


determine  the  most  effective  means  of 
producing  animal  and  poultry  products. 
APHIS  is  the  only  agency  responsible 
for  collecting  national  data  on  animal 
and  poultry  health.  Participation  in  any 
NAHMS  study  is  voluntary,  and  all  data 
are  confidential. 

NAHMS  will  initiate  a  national  study 
titled  Catfish  2003.  Catfish  2003  will 
take  place  on  farms  in  Alabama, 
Arkansas,  Louisiana,  and  Mississippi, 
where  95.2  percent  of  total  U.S.  catfish 
sales  and  95.2  percent  of  the  water 
surface  acres  for  catfish  production  were 
located  in  2001.'  The  purpose  of  Catfish 
2003  is  to  support  the  catfish  farming 
industry  through  the  description  of 
production  and  processing  methods,  the 
evaluation  of  the  overall  health  status  of 
farm-raised  catfish,  and  the  estimation 
of  the  prevalence  of  specific  diseases 
affecting  the  industry.  The  potential 
benefits  to  the  industry  from  Catfish 
2003  include  increased  production 
through  enhanced  pond  management 
and  increased  consumer  confidence  in 
quality  through  disease  reduction. 

The  specific  objectives  of  Catfish  2003 
include  the  following:  (1)  Estimating  the 
prevalence  of  specific  diseases  affecting 
the  catfish  industry,  such  as  enteric 
septicemia,  columnaris,  winter  kill, 
proliferative  gill  disease,  visceral 
toxicosis,  and  diseases  associated  with 
trematodes;  (2)  assessing  the  frequency 
of  water  quality  testing  and  pond 
maintenance  to  correlate  specific  water 
characteristics  with  possible  health 
conditions  in  catfish;  (3)  describing 
management  practices  used  by  catfish 
farmers  and  their  impact  on 
productivity;  (4)  evaluating  the  use  of 
nutritional  supplements  in  the  catfish 
farming  industry;  (5)  describing  the 
frequency  of  health-related  management 
practices,  including  feeding  practices, 
fingerling  purchase  and  production, 
stocking  procedures,  harvesting 
methods,  pest  management  practices, 
use  of  veterinary  services,  and 
vaccination  and  treatment  practices. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  the  information  collection 
activity  for  the  national  Catfish  2003 
study. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 


'  NASS  Catfish  Production  Report.  February 
2002. 
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information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  infortnation  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies;  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.458  hours  per  response. 

Respondents:  Industry  personnel, 
private  veterinary  practitioners, 
company  and  independent  producers, 
academicians.  State  veterinary  medical 
officers,  and  State  public  health 
officials. 

Estimated  annual  number  of 
respondents:  1,080. 

Estimated  annual  number  of 
responses  per  respondent:  1. 

Estimated  annual  number  of 
responses:  1,080. 

Estimated  total  aimual  burden  on 
respondents:  495  hours.  (Due  to 
averaging,  the  total  annual  burden  hoius 
may  not  equal  the  product  of  the  aimual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  9th  day  of 
May  2002. 
Peter  Fernandez, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  02-12138  Filed  5-14-02;  8:45  am] 
BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Farm  Service  Agency 

Type  31-V,  Burley  Biologically 
Engineered  ToImcco 

AGENCIES:  Agricultural  Marketing 
Service,  Commodity  Credit  Corporation 
and  Farm  Service  Agency,  USDA. 


ACTION:  Notice;  request  for  public 
conunent. 

SUMMARY:  This  notice  invites  comments 
about  whether  the  biologically 
engineered  Burley  Tobacco  Type  31-V 
and  related  tobaccos  should  be 
considered  quota  or  non-quota  tobacco 
for  the  2003  and  subsequent  crop  years. 

DATES:  Comments  concerning  the 
contents  of  this  notice  must  be 
submitted  by  June  14.  2002  to  be 
assured  of  consideration. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  notice  to  Director, 
Tobacco  and  Peanuts  Division,  FSA, 
USDA,  1400  Independence  Avenue, 
SW,  Room  5750-S,  STOP  0514, 
Washington,  DC  20250-0514. 
Comments  may  be  sent  by  facsimile  to 
(202)  720-0549.  Comments  may  be  sent 
by  e-mail  to: 
tob_comments@wdc.fsa.usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

Wortham,  Tobacco  and  Peanuts 
Division,  (202)  720-2715  or  at  e-mail 
address 
ann_wortham@wdc.fsa.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Agricultvual  Adjustment  Act  of  1938,  as 
amended  (The  Act)  established  tobacco 
marketing  quotas  as  part  of  the  tobacco 
program,  which  is  intended  to  balance 
supply  with  demand  at  levels  assuring 
stable  supplies  for  domestic  and  export 
use  at  prices  that  are  considered 
sufficient  for  producers.  The  quotas  set 
specific  limits  on  the  amount  of 
particular  types  of  tobacco  that  may  be 
sold  without  penalty,  and  apply  to  the 
areas  in  which  the  type  is  produced  if 
marketing  quotas  are  approved  through 
referendum  by  producers  of  that  type. 
The  Act  also  defined  the  types  of 
tobacco  that  are  subject  to  quotas,  one 
of  which  is  burley  tobacco,  which  is 
defined  by  the  statute  to  be  Type  31 
tobacco. 

Recently,  tobacco  that  was 
biologically  engineered  to  have  a  low 
nicotine  content  became  available  to 
producers.  The  regulations  of  the 
Agricultural  Marketing  Service  (AMS), 
which  classifies  tobacco  for  inspection 
purposes  but  does  not  determine  types 
for  FSA's  Tobacco  Program,  provide  that 
certain  tobacco  which  in  its  cured  state 
has  a  nicotine  content  of  not  more  than 
eight-tenths  of  one  percent  CVio  of  1%), 
oven  dry  weight,  be  classified  as  Type 
31-V,  if  bm-ley,  or  Type  73,  if  flue- 
cured.  AMS  thus  classified,  for 
inspection  purposes,  the  biologically 
engineered  tobacco,  which  fell  at  or 
below  that  nicotine  level,  as  being  either 
Type  31-V  (burley)  or,  if  cured  in  the 


same  manner  as  class  1  flue-cured 
tobacco,  as  Type  73  (flue-cured). 

FSA  marketing  quota  regulations 
currently  include  Type  31  (burley).  and 
Types  11-14  (flue-cured),  as  tobaccos 
subject  to  quotas.  The  purpose  of  this 
notice  is  to  request  comments  on 
whether  to  include  Type  31-V  or  Type 
73  in  the  definitions  of  tobaccos  subject 
to  quotas. 

Discussion 

If  the  biologically  engineered  tobacco 
(Type  31  or  Type  73)  is  determined  to 
be  quota  tobacco,  it  could  be  grown  in 
quota  tobacco  States  and  on  quota 
tobacco  farms  without  penalty.  Some 
concern  has  been  expressed  that 
growing  such  tobacco  in  quota  areas 
could  create  a  risk  of  contamination  of 
traditional  types  of  tobacco  through 
cross-pollination. 

If  the  biologically  engineered  tobacco 
is  determined  to  be  non-quota  tobacco, 
it  could  be  grown  in  non-quota  areas 
and  not  be  subject  to  penalties,  but  it 
could  not  be  grown  in  quota  areas 
without  incurring  a  penalty,  thus 
alleviating  the  concern  over  cross- 
pollination. 

FSA  invites  the  views  of  interested 
persons  before  making  its  determination 
on  considering  biologically  engineered 
tobacco,  Type  31-V  or  Type  73,  and 
related  tobaccos,  as  quota  or  non-quota 
tobaccos,  and  will  consider  those  views 
in  formulating  its  policy.  All  responses 
to  this  notice  will  be  summarized  and 
included  in  any  rule  that  may  be 
forthcoming  on  this  issue.  All  comments 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  on  April  26. 
2002. 

lames  R,  Little, 

Administrator.  Farm  Service  Agency  and 
Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc.  02-12076  Filed  5-14-02;  8:45  am] 
BILUNG  CODE  3410-05-P 


DEPARTIMENT  OF  AGRICULTURE 

Forest  Service 

Fresno  County  Resource  Advisory 
Committee 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  Resource  Advisory 
Meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act  of 
1972  (Pub.  L.  92-463)  and  under  the 
secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000  (Pub.  L. 
106-393)  the  Sierra  and  Sequoia 
National  Forests'  Resource  Advisor}' 
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Committee  (RAC)  for  Fresno  County 
will  meet  on  June  18.  2002,  6:30-9:30 
p.m.  The  Fresno  County  Resource 
Advisory  Committee  will  meet  at  the 
Districts  Ranger's  officer  Prather.  CA. 
The  purpose  of  the  meeting  is  for  the 
Resource  Advisory  Committee  to  receive 
project  proposals  for  recommendations 
to  the  Forest  Supervisor  for  expenditure 
of  Fresno  County  Title  11  funds. 

DATES:  The  Fresno  RAC  meeting  will  be 
held  on  June  18.  2002.  The  meeting  will 
be  held  from  6:30  p.m.  to  9:30  p.m. 

ADDRESSES:  The  Fresno  County  RAC 
meeting  will  he  held  at  the  Sierra 
National  Forest,  Pineridge/Kings  River 
Districts  Ranger  office.  29688  Auberrv 
Road.  Prather.  CA. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 

Exline.  USDA.  Sierra  National  Forest. 
1600  Tollhouse  Road.  Clovis,  CA  93611 
(559)  297-0706  ext.  4804:  E-MAIL 
skexhne@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Review 
and  approve  the  May  14.  2002  meeting 
notes;  (2)  Discuss  new  business  of  the 
RAC  if  applicable:  (3)  Consideration  of 
Title  II  Project  proposals  from  the  public 
and/or  the  R.A.C  members;  (4)  Determine 
the  date  and  location  of  the  next 
meeting;  (5)  Public  comment.  The 
meeting  is  open  to  the  public.  Public 
input  opportunity  will  be  provided  and 
individuals  will  have  the  opportunitv  to 
address  the  Committee  at  that  time. 

Dated:  May  6,  2002 
Ray  Porter. 

District  Ranger 

[PR  Doc.  02-12049  Filed  5-14-02:  8  45  ami 
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DEPARTMEffT  OF  AGRICULTURE 

Forast  Service 

Southwest  Oregon  Province 
Interagency  Executive  Committee 
(PIEC)  Advisory  Committee 

AGENCY:  Forest  Service,  USDA 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Oregon  PIEC 
Advisory  Committee  will  meet  on  fune 
4.  2002  in  Prospect.  Oregon  at  the 
Prospect  Ranger  District  Office  at  47201. 
Hwy  62.  The  meeting  will  begin  at  9 
a.m.  and  continue  until  5  p.m.  Agenda 
items  to  be  covered  include:  Provincial 
Advisory  Committee  Implementation 
Monitoring  Schedule;  Regional 
Interagency  Executive  Committee/ 
Interagency  Advisory  Committee 
Update;  Provincial  Advisory  Committee 
Re-Charter  Update;  Rogue  Basin 


Technical  Team  Update;  Public 
Comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Debra  Gray.  Province  Advisory 
Committee  Staff  Member.  USDA.  Forest 
Service.  Umpqua  National  Forest,  2900 
NW  Stewart  Parkway.  Roseburg.  Oregon 
97470.  phone (541) 957-3405. 

Dated  May  9.  2002. 
Lyie  Burmeister. 

Acting  Designated  Federal  Official. 

[FK  Doc.  02-1208.3  Filed  5-14-02:  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Availability  of  a  Draft 
Restoration  Plan  and  Environmental 
Assessment  for  the  Oil  Spill  at  Pepco's 
Chalk  Point  Generating  Facility, 
Request  for  Comments 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce 

SUMMARY:  The  Natural  Resource  Trustee 
agencies  (Trustees)  have  written  a  draft 
Restoration  Plan  and  Environmental 
Assessment  (Draft  RP/EA)  that  describes 
alternatives  for  restoring  natural 
resource  injuries  and  compensating  for 
recreational  losses  resulting  from  the 
April  7,  2000  oil  spill  at  the  Potomac 
Electric  Power  Company  (Pepco) 
generating  facility.  This  plan  was 
developed  cooperatively  among  the 
Trustees  and  the  responsible  parties. 
Pepco  and  ST  Services  (respectively,  the 
owner  and  operator  of  the  pipeline) 
pursuant  to  the  Natural  Resource 
Damage  Assessment  Regulations.  15 
CFR  Part  990.  See  specifically  15  CFR 
990.54  and  990.55.  The  purpose  of  this 
notice  is  to  inform  the  public  of  the 
availability  of  the  Draft  RP/EA  and  the 
opportunity  to  submit  written 
comments  on  the  proposed  restoration 
alternatives. 

DATES:  Comments  on  the  Draft  RP/EA 
must  be  submitted  in  writing  on  or 
before  July  8.  2002 

ADDRESSES:  Copies  of  the  Draft  RP/EA 
are  available  at:  (1)  Lighthouse  Point 
Center.  30383  Three  Notch  Road. 
Charlotte  Hall.  MD  (301)  290-0946,  1- 
800-685-1266,  fax  (301)  290-0943. 
Mon.-Fri.  9  am  to  5  pm;  (2)  Information 
Resource  Center.  MD  Department  of 
Natural  Resources,  580  Taylor  Avenue. 
B-3.  Annapolis,  MD  21401.  (410)  260- 
883(5.  fax  (410)  260-8951,  Mon.-Fri.  8 
am  to  4  pm,  and  (3) 


www.darp.noaa.gov/neregion/ 
chalkpt.htm. 

Written  comments  on  the  draft  RP/EA 
should  be  submitted  to:  Jim  Hoff, 
National  Oceanic  and  Atmospheric 
Administration,  Damage  Assessment 
Center,  1305  East-West  Highway,  Bldg. 
4  Rm.  10218,  Silver  Spring,  Maryland 
22044.  Alternatively,  comments  may  be 
submitted  electronically  to  the 
following  E-mail  address: 
fames.Hoff@NOAA.GOV.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
public  record. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Hoff,  National  Oceanic  and 
Atmospheric  Administration,  Damage 
Assessment  Center,  1305  East- West 
Highway,  Bldg.  4  Rm   10218,  Silver 
Spring,  Maryland  22044. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  7,  2000,  a  pipeline  ruptured 
at  Pepco's  Chalk  Point  generating 
facility  near  Benedict,  Maryland, 
spilling  roughly  126,000  gallons  of  oil 
into  Swanson  Creek  and  the  Patuxent 
River.  About  40  miles  of 
environmentally  sensitive  downstream 
creeks  and  shorelines  along  the 
Patuxent  River  were  oiled. 

Four  government  agencies — the 
National  Oceanic  and  Atmospheric 
Administration,  U.S.  Fish  and  Wildlife 
Service.  Maryland  Department  of 
Natural  Resources,  and  Maryland 
Department  of  Environment — are 
responsible  for  restoring  natural 
resources  injured  by  the  spill.  These 
agencies  act  as  Trustees  on  the  public's 
behalf  to  conduct  a  natural  resource 
damage  assessment,  a  process  for 
determining  the  nature  and  extent  of 
injuries  to  natural  resources  and  the 
restoration  actions  needed  to  reverse 
these  losses  (Oil  Pollution  Act,  33 
U.S.C.  2706(b)). 

The  Trustees  have  reviewed  the 
results  of  numerous  studies  and 
consulted  with  a  wide  variety  of  experts 
in  relevant  scientific  and  technical 
disciplines  to  determine  potential 
injuries  resulting  from  the  spill.  Based 
on  this  work,  the  Trustees  have 
estimated  losses  to:  wetlands,  fish  and 
shellfish,  benthic  communities,  birds, 
terrapins  and  recreational  uses. 

The  Trustees  considered  numerous 
restoration  alternatives  to  compensate 
the  public  for  spill-related  injuries  and 
restore  similar  types  of  resources,  and 
the  services  provided  by  the  resources, 
that  were  injured  by  the  oil  spill  (15 
CFR  990.54  and  990.55).  The  Preferred 
Alternatives  include: 

(1)  Creating  tidal  marsh  and 
enhancing  shoreUne  beach  to  address 
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injury  to  wetlands,  beach  shoreUne,  and 
diamondback  terrapins.  Trustees 
propose  to  create  five  to  six  acres  of 
intertidal  marsh  wetland  adjacent  to 
Washington  Creek,  a  tributary  of  the 
Patuxent  River,  located  south  of  Chalk 
Point.  This  wetland  would  be  similar  to 
those  impacted  by  the  spill  and  provide 
habitat  for  juvenile  fish,  shellfish,  birds, 
and  mammals;  improve  water  quality  by 
filtering  sediments  and  other  pollutants 
from  the  water  column;  and  provide 
storm  surge  and  flood  protection.  This 
project  also  includes  creating  roughly 
I  one  acre  of  beach  habitat  to  benefit 
diamondback  terrapins  and  other 
organisms. 

(2)  Acquiring  and  restoring  ruddy 
duck  nesting  habitat  to  address  injury  to 
ruddy  ducks.  Trustees  propose  to  restore 
ruddy  duck  nesting  habitat  and  acquire 
perpetual  protective  easements  in  areas 
of  the  Prairie  Pothole  Region  of  the 
Midwest.  Ruddy  ducks  breed  in 
wetlands  located  in  the  Midwest  and 
southern  Canada  and  migrate  to  the     ■ 
Chesapeake  Bay  to  spend  the  winter. 
Restoration  and  protection  of  their 
nesting  habitats  would  enhance  ruddy 
duck  populations  in  the  vicinity  of  the 
spill. 

(3)  Creating  an  oyster  reef  sanctuary 
to  address  injuries  to  fish,  shellfish, 
benthic  communities,  and  birds  and 
waterfowl.  Trustees  propose  to  create 
about  five  acres  of  oyster  reef  sanctuary 
in  the  Patuxent  River  to  address  injuries 
to  fish,  shellfish,  non-ruddy  duck  birds, 
and  benthic  communities.  The  reef 
would  enhance  benthic  commimities, 
increase  aquatic  food  for  fish,  birds,  and 
waterfowl,  and  improve  water  quality 
by  filtering  out  sediments  and 
pollutants  from  the  water  column. 

(4)  Addressing  impacts  to  recreational 
opportunities.  Trustees  propose  the 
following  alternatives  to  address  the 
estimated  125,000  river  trips  that  were 
affected  by  the  spill:  (a)  Creating  two 
canoe/kayak  paddle-in  campsites  on  the 
Patuxent  River,  one  north  of  Golden 
Beach  and  one  at  Milltown  Landing;  (b) 
establishing  a  disabled-accessible 
kayak/canoe  launch  at  Greenwell  State 
Park;  (c)  improving  recreational 
opportimities  at  Maxwell  Hail  Natural 
Resource  Management  Area;  (d) 
rebuilding  the  ICing's  Landing 
boardwalk  and  providing  canoes  for  a 
river  education  program;  and  (e) 
building  a  fishing  pier  at  Cedar  Haven 
Park. 

Administrative  Record 

Pursuant  to  the  Natural  Resource 
Damage  Assessment  regulations,  the 
Trustees  have  developed  an 
Administrative  Record  to  support  their 
restoration  planning  decisions  and 


inform  the  public  of  the  basis  of  their 
decisions  (15  CFR  990.45).  Additional 
information  and  documents,  including 
public  comments  received  on  the  Draft 
RP/EA,  the  Final  RP/EA.  and  other 
related  restoration  planning  documents, 
will  also  become  a  part  of  the 
Administrative  Record,  and  will  be 
submitted  to  a  public  repository  upon 
their  completion. 

The  documents  comprising  the  public 
record  (Administrative  Record)  can  be 
viewed  at  the  following  locations:  (1) 
Lighthouse  Point  Center.  30383  Three 
Notch  Road,  Charlotte  Hall,  MD  (301) 
290-0946,  1-800-685-1266.  fax  (301) 
290-0943,  Mon.-Fri.  9  am  to  5  pm;  (2) 
Information  Resource  Center.  MD  Dept. 
of  Natural  Resources.  580  Taylor 
Avenue,  B-3,  Annapolis,  MD  21401. 
(410)  260-8830,  fax  (410)  260-8951. 
Mon.-Fri.  8  am  to  4  pm;  and  (3)  and 
www.darp.noaa.gov/neregion/ 
chalkpt.htm. 

Dated:  April  12.  2002. 
Jamison  S.  Hawkins, 

Deputy  Assistant  Administrator  for  Ocean 
Sen>ices  and  Coastal  Zone  Management. 
|FR  Doc.  02-12075  Filed  5-14-02:  8:45  am] 
BILLING  CODE  3S10-JE-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

II.D.050102F] 

Magnuson-Stevens  Act  Provisions; 
Atlantic  Highly  Migratory  Species; 
Exempted  Fishing  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  Exempted  Fishing 

Permits;  request  for  comments. 

SUMMARY:  NMFS  announces  the  receipt 
of  requests  for  Exempted  Fishing 
Permits  (EFPs)  for  the  retention  of 
undersize  swordfish  bycatch  for 
distribution  at  a  charitable  food  kitchen, 
and  for  tuna  purse  seine  vessels  to  begin 
fishing  prior  to  the  traditional  start  date 
in  order  to  assist  with  scientific 
research.  In  addition.  NMFS  announces 
its  intent  to  issue  an  EFP  for  longline 
fishing  to  take  place  within  a  closed 
area  of  the  North  Atlantic  in  order  to 
assist  with  research  addressing  sea 
turtle  bycatch  in  the  fishery.  NMFS 
invites  comments  from  interested 
parties  on  potential  concerns  should 
these  EFPs  be  issued. 
DATES:  Comments  must  be  received  at 
the  appropriate  address  or  fax  number 


(see  ADDRESSES)  no  later  than  5  p.m. 
eastern  standard  time  on  May  29.  2002. 

ADDRESSES:  Send  comments  to 
Christopher  Rogers.  Chief.  Highly 
Migratorv  Species  Management  Division 
(F/SFl).  NMFS.  1315  East-West 
Highway.  Silver  Spring.  MD  20910. 
Comments  also  may  be  sent  via 
facsimile  (fax)  to  (301)713-1917. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 

FOR  FURTHER  INFORMATION  CONTACT:  Sari 
Kiralv.  301-713-2347;  fax:  301-713- 
1917! 

SUPPLEMENTARY  INFORMATION:  EFPs  are 
requested  and  issued  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.)  and/or  the 
Atlantic  Tunas  Convention  Act  (16 
U.S.C.  971  et  seq.].  Regulations  at  50 
CFR  600.745  and  50  CFR  635.32  govern 
scientific  research  activity,  exempted 
fishing,  and  exempted  educational 
activity  with  respect  to  Atlantic  HMS. 

NMFS  has  received  a  request  from 
Amazing  Grace  Church  of  Whaleyville. 
MD  for  an  EFP  to  land  swordfish  below 
the  allowable  minimum  size  from  two 
longline  vessels  operating  out  of  Ocean 
City.  MD  for  charitable  donation  at  the 
church  food  kitchen.  The  requesters 
seek  to  land  only  those  juvenile 
swordfish  brought  to  the  boat  as  dead 
bycatch.  In  addition,  the  requesters 
intend  to  assist  NMFS  with  data 
collection  on  the  distribution  of  juvenile 
swordfish. 

The  East  Coast  Tuna  Association  has 
requested  an  EFP  for  five  tuna  purse 
seine  vessels  to  begin  fishing  their  giant 
Atlantic  bluefin  tuna  allocation  on  July 
15.  rather  than  the  traditional  start  date 
of  August  15.  Beginning  July  1  the 
vessels  will  facilitate  research 
conducted  by  the  New  England 
Aquarium  involving  pop-up  satellite 
tagging  of  bluefin  tuna.  The  Aquarium's 
costs  of  chartering  the  purse  seine 
vessels  can  be  reduced  if  the  vessels  are 
in  a  position  to  conduct  commercial 
fishing  for  their  bluefin  allocation  upon 
the  completion  of  the  research  on  July 
15  rather  than  return  to  other  fishing 
activity  requiring  either  vessel  fishing 
gear  changes  or  vessel  relocation. 

In  addition,  NMFS  intends  to  issue  an 
EFP  for  contracted  longline  vessels 
fishing  in  the  Northeast  Distant  Water 
closed  area  of  the  North  Atlantic. 
Approximately  eight  to  fifteen  longline 
vessels,  depending  upon  availability, 
will  be  fishing  under  an  Endangered 
Species  Act  Section  10  permit  in  order 
to  conduct  an  experiment  to  determine 
alternative  fishing  methods  to  reduce 
sea  turtle  bycatch  in  the  fisher.-. 
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Authoritv:  16  U.S.C.  971  et  seq.and  16 
U.S.C.  IBoi  etspq 

Dated   \U\  <).  2002. 
Virginia  M.  Fay, 

Acting  Dirfctor.  Offictf  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Senice 
(FR  Uoc.  02-12166  Filed  5-14-02,  8:45  dm| 
BILUNG  CODE  3S10-22-S 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Submission  for  0MB  Review; 
Comment  Request 

The  United  States  Patent  and 
Trademarlc  Office  (USPTO)  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

agency:  United  States  Patent  and 
Trademark  Office  (USPTO) 

Title:  Trademark  Processing 
(proposed  rulemaking.  Processing  Fee 
for  Use  of  Paper  Forms  for  Submission 
of  Applications  for  Registration  and 
Other  Documents). 

Form  NumberisI:  PTO  Form  4.8/4.9/ 
4. 16/1478/1478(a)/l  553/1581/1583/ 
1963/2000.  PTO/TM/4. 16/1583. 

Agency  Approval  Number  0651- 
0009. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  144.587  hours  annually. 

Number  of  Respondents:  677.151 
responses  per  year 

Avg  Hours  Per  Response:  The  time 
needed  to  respond  is  estimated  to  range 
from  3  to  30  minutes.  It  is  estimated  that 
the  time  needed  to  complete  the 
electronic  forms  ranges  from  4  to  21 
minutes,  and  the  time  needed  to 
complete  the  paper  forms  with  the 
declaration  ranges  from  6  to  24  minutes. 
The  information  collection  also  includes 
four  items,  namelv,  powers  of  attorney, 
designations  of  domestic 
representatives,  trademark 
amendments/corrections/  surrenders, 
and  petitions  to  revive  abandoned 
applications,  for  which  forms  have  not 
been  created  and  which  are  not  subject 
to  the  proposed  mandatory-  electronic 
filing  rule.  The  USPTO  estimates  that 
completing  these  items  ranges  from  3  to 
30  minutes.  The  time  estimates  include 
time  to  gather  the  necessarv 
information,  create  the  documents,  and 
submit  the  completed  requests. 

Needs  and  I'ses:  This  collection  is 
being  submitted  as  a  proposed  addition 
in  support  of  a  proposed  rulemaking, 
"Processing  Fee  for  Use  of  Paper  Forms 


for  Submission  of  Applications  for 
Registration  and  Other  Documents." 
The  LISPTO  proposes  to  amend  37  CFR 
§  2.6(a)  of  the  Rules  of  Practice  in 
Trademark  Cases  to  require  payment  of 
a  processing  fee  whenever  a  party  elects 
to  make  a  submission  using  paper  in 
place  of  an  electronically  transmittable 
form  available  through  the  Trademark 
Electronic  Application  System  (TEAS). 
If  a  party  submits  a  paper  document  to 
the  U'SPTO,  and  the  TEAS  system 
includes  a  form  for  preparing  that 
document  and  transmitting  it  to  the 
USPTO  electronically,  the  fee  for 
submitting  the  paper  document  will  be 
fifty  dollars  ($50.00)  more  than  the  fee 
for  submitting  the  equivalent  electronic 
document. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions:  farms;  the 
federal  Government;  and  state,  local  or 
tribal  Government. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Susan  K.  Brown, 
Records  Officer,  Office  of  Data 
Management,  Data  Administration 
Division.  (703)  308-7400,  USPTO,  Suite 
310,  2231  Crystal  Drive,  Washington, 
DC  20231,  or  by  e-mail  at 
susan.brown^uspto.gov. 

Written  comments  and 
recommendations  for  the  proposed 
collection  should  be  sent  on  or  before 
June  14.  2002  to  David  Rostker.  OMB 
Desk  Officer.  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503 

Ddled    M,iv  8,  2002. 
Susan  k.  Brawn, 

Hrrunis  Officer.  I  'SPTO.  Office  of  Data 
Management.  Data  Administration  Division 
(PR  Doc.  02-12150  Filed  .5-14-02;  8.45  am) 

BILUNG  CODE  3510-16-P 


COMMrfTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adiustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Paldstan 

May  H.  2002  / 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 

(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  May  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Appeirel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryover,  the  recrediting  of  unused 
carryforward,  swing,  special  swing, 
special  shift  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 
published  on  December  18,  2001).  Also 
see  66  FR  63683,  published  on 
December  10,  2001. 

James  C.  Leonard  III, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  B,  2002. 

Commissioner  of  Customs, 
Department  of  the  Treasurw  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  4.  2001,  bv  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  lanuary  1,  2002  and  extends  through 
December  31.  2002. 

Effective  on  May  15.  2002,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing; 


Category 


Twelve-month  restraint 
limit ' 


Specific  limits 
219 


13,720,912  square 
meters 
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Category 

Twelve-month  restraint 
limit  1 

226/313 

129,031,506  square 

meters. 

237 

387,287  dozen. 

239pt.2  

2,882,040  kilograms. 

314 .^... 

9,619,245  square  me- 

ters. 

315 :... 

105,129,113  square 

meters. 

317/617 

57,006,364  square 
meters. 

331pt./631pl.3   

1 ,286,486  dozen  pairs. 

334/634 

620,719  dozen. 

335/635 

910,083  dozen. 

336/636 

851,304  dozen. 

338 

8,614,748  dozen. 

339 

2,656,680  dozen. 

340/640 

1 ,375,553  dozen  of 

which  not  more  than 

515,830  dozen  shall 

be  in  Categories 

340-0/640-0". 

341/641  

1,692,507  dozen. 

342/642 

594,534  dozen. 

347/348 

1,622,579  dozen. 

351/651  

737,723  dozen. 

352/652 

1,595414  dozen. 

359-^/659-05  

1 ,577,553  kilograms. 

360 

8,320,044  numbers. 

361  

9,674,468  numtjers. 

363 

66,007,936  numbers. 

369-S6  

1,185,948  kilograms. 

613/614 

39,683,656  square 
meters 

615 

38,281,197  square 

meters. 

625/626/627/628/629 

98,345,774  square 

meters  of  which  not 

more  than 

61,068,605  square 

meters  shall  be  in 

Category  625;  not 

more  than 

61 ,068,605  square 

meters  shall  be  In 

Category  626;  not 

more  than 

61,068,605  square 

meters  shall  be  In 

Category  627;  not 

more  than 

12,634,885  square 

meters  shall  be  In 

Category  628;  and 

not  more  than 

61,068,065  square 

meters  shall  be  in 

Category  629. 

638/639 

373,692  dozen. 

647/648 

1,535,806  dozen. 

666-P^  

1,157,969  kilograms. 

666-S8  

6,130419  kilograms. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2001. 

2  Category     239pt.; 
6209.20.5040  (diapers). 


only     HTS     number 


3  Category  331  pt.:  all  HTS  numbers  except 
6lt6.10.1720,  6116.10.4810,  6116.10.5510, 
6116.10.7510,  6116.92.6410,  6116.92.6420, 
6116.92.6430,  6116.92.6440,  6116.92.7450, 
6116.92.7460,  6116.92.7470.  6116.92.8800. 
6116.92.9400  and  6116.99.9510;  Category 
631pt.:  all  HTS  numbers  except  6116.10.1730. 
6116.10.4820.  6116.10.5520,  6116.10.7520. 
6116.93.8800,  6116.93.9400,  6116.99.4800, 
6116.99.5400  and  6116.99.9530. 

"Category  340-D;  only  HTS  numtjers 
6205.20.2015.  6205.20.2020.  6205.20.2025 
and  6205.20.2030;  Category  640-D:  only  HTS 
numbers  6205.30.2010,  6205.30.2020. 
6205.30.2030,  6205.30.2040,  6205.90.3030 
and  6205.90.4030. 

^Category  359-C:  only  HTS  numtjers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052. 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 

6211.42.0010;    Category    659-C:    only    HTS 


numbers        6103.23.0055. 
6103.43.2025,    6103.49.2000. 


6104.63.1030. 
6114.30.3044, 
6203.43.2090. 
6204.63.1510. 
6211.33.0010, 


6103.43.2020. 
6103.49.8038. 
6104.69.1000. 
6114.30.3054. 
6203.49.1010. 
6204.69.1010. 
6211.33.0017 


only     HTS     numt)er 


HTS  numbers 
6302.22.2010, 
6302.32.2010 

HTS  numtjers 
6302.22.2020. 
6302.32.2030 


6104.63.1020. 
6104.69.8014, 
6203.43.2010, 
6203.49.1090, 
6210.10.9010, 
and  6211.43.0010. 

6  Category     369-S 
6307.10.2005 

^  Category     666-P:     only 
6302.22.1010,    6302.22.1020, 
6302.32.1010.     6302.32.1020, 
and  6302.32.2020. 

8  Category    666-S:     only 
6302.22.1030,    6302.22.1040. 
6302.32.1030,     6302.32.1040, 
and  6302.32.2040. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
James  C.  Leonard  III. 
Chairman,  Commitiee  for  the 
Implementation  of  Te.xtile  Agreements. 
|FR  Doc. 02-1 2102  Filed  .5-14-02:  8:45  am] 

BILLING  CODE  3510-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Coverage  of  Import 
Limit  and  Visa  and  Certification 
Requirements  for  a  Certain  Part- 
Category  Produced  or  Manufactured  in 
Malaysia 

May  9,  2002. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
coverage  for  an  import  limit  and  visa 
and  certification  requirements. 

EFFECTIVE  DATE:  May  15,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Daly,  International  Trade 
Specialist,  Office  of  Textiles  and 


Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  .Agricultural 
-Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  1 1651  of  March  3.  1972.  as 
amended. 

The  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS)  has  been 
amended,  and  goods  formerlv  classified 
in  HTS  heading  6110.10.2070  are  now- 
classified  in  HTS  heading  6110.12.2070. 
The  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  and  the  U.S.- 
Malaysia export  visa  arrangement  both 
utilize  the  HTS  and  include  such  goods 
within  their  scope.  To  facilitate 
implementation  of  these  agreements, 
CITA  is  directing  the  Commissioner  of 
Customs  to  amend  monitoring  and 
import  control  directives  and  visa  and 
certification  requirement  directives  for 
Malaysia  to  account  for  this  change, 
amending  part-Categon,'  438-0. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  amend 
monitoring,  import  control,  and  visa 
and  certification  requirements  with 
respect  to  part-Categon,'  438-0. 

[ames  C.  Leonard  IIL 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  9.  2002. 

Commissioner  of  Customs. 
Department  of  the  Treasury:  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  monitoring 
and  import  control  diietitives.  and  all  visa 
and  certification  requirement  directives  for 
.Malavsia.  issued  to  vou  bv  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
■Agreements,  which  include  wool  textile 
products  in  part-Category  438-0  produced  or 
manufactured  in  Malaysia  and  imported  into 
the  United  States  on  and  after  .May  15.  2002, 
regardless  of  the  date  of  export. 

Effective  on  May  15.  2002.  >ou  are  directed 
to  make  the  change  shown  below  in  the 
aforementioned  directives  for  pro(iu(  ts 
entered  in  the  l.'niled  States  for  c:onsumption 
or  withdrawn  from  warehouse  for 
consumption  on  and  after  May  15.  2002  for 
part -Category  438-0.  regardless  of  the  date  of 
export: 


Category 


HTS  change 


438-0  Delete  6110.10.2070 

Replace  witti  61 10  12.2070 

The  Committee  for  the  Implemenl.ition  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 

Sincerelv, 
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BILLING  CODE  3S10-OR-S 


ACTK3N:  Notice. 


DEPARTMEhfT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmitted  No.  02-25] 

36<bK1)  Arms  Sales  Notification 

agency:  Depdrtment  of  I^efensf,  Deft-nse 
Security  (Cooperation  Agency 


SUMMARY:  The  nepartment  of  Defense  i.s 
publishing  the  unclassified  text  of  a 
-.e(  tion  iH(b)(l)  arms  sales  notification. 
This  IS  published  to  fulfill  the 
requirements  of  section  155  of  Public 
I..1U   104-164  dated  21  (ulv  19tt6. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

I    Hurd.  nSC.A/COMPT/RM.  (703)  604- 

The  follnvving  is  a  copy  of  a  letter  to 
the  .Speaker  of  the  House  oi 
Kt'presentatives,  Transmittal  02-25  with 


attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  Mav  8,  2002. 

Patricia  L.  Toppings. 

AltiTiuitt'  OSD  Ffdcrnl  Hcgistrr  Liaison 
Otti(  IT.  Dt'partwfnt  of  Defense. 

BILLING  CODE  5001-08-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


29  APR  2002 
In  reply  refer  to: 
1-02/004703 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act  (AECA),  as  amended,  we  are  forwarding  herewith  Transmittal  No.  02-25, 

concerning  the  Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance 

(LOA)  to  Japan  for  defense  articles  and  services  estimated  to  cost  $578  million.  Soon 

after  this  letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 

Sincerely, 


^c^ 


U )  tJJ—*- 


TOME  H  WALTERS,  JR. 

LIEUTENANT  GENERAL.  USAF 

DIRECTOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(ii) 


(iii) 


(iv) 

(V) 


(vi) 
(vii) 


Transmittal  No.  02-25 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 
of  the  Arms  Kxport  Control  Act,  as  amended 


Prospective  Purchaser:  Japan 

Total  Estimated  Value: 
Major  Defense  fc]quipment* 
Other 
TOTAL 


$218  million 
$360  million 
$578  million 


Description  and  Quantity  or  Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  one  MK  7  MOD  6(V)  AEGIS  Weapon  System,  one 
AN/SQQ-89(V  )15R  Surface  Ship  Undersea  Combat  System,  one  AN/UPX-29(V) 
Aircraft  Identification  Monitoring  System  MK  XII  Identification  Friend  or  Foe 
system,  one  shipboard  gridlock  system,  one  Common  Data  Link  Management 
System/Joint  Tactical  Information  Distribution  System,  one  MK  34  gun  weapon 
system,  one  Navigation  Sensor  System  Interface,  one  MK36  Decoy  Launching 
System,  one  ANAVSN-7  Ring  Laser  Gyro  Navigator,  one  AN/SQQ-121 
Computer  Aided  Dead  Reckoning  Tracker,  testing  and  combat  system 
engineering  technical  assistance,  computer  programs  and  support  maintenance, 
U.S.  Government  and  contractor  engineering  and  technical  assistance,  testing, 
publications  and  documentation,  training,  spare  and  repair  parts,  and  other 
related  elements  of  logistics  support 

Military  Department:  Navy  (LSU) 

Prior  Related  Cases,  if  any: 

FMS  case  LPE  -  $462  million  -  27Aug93 

FMScaseLNW  -  $450  million  -  llSep91 

FMS  case  LND  -  $478  million  -  29Aug90 

FMS  case  LKL  -  $468  million  -  24Jun88 

Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed  to  be  Paid;  none 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 


(viii)         Date  Report  Delivered  to  Congress:  29  APR  2002 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 

Japan  -  AEGIS  Combat  System 

The  Government  of  Japan  has  requested  a  possible  sale  of  one  MK  7  MOD  6(V)  AEGIS 
Weapon  System,  one  AN/SQQ-89(V)15R  Surface  Ship  Undersea  Combat  System,  one 
AN/UPX-29(V)  Aircraft  Identification  Monitoring  System  MK  XII  Identification  Friend  or 
Foe  system,  one  shipboard  gridlock  system,  one  Common  Data  Link  Management 
System/Joint  Tactical  Information  Distribution  System,  one  MK  34  gun  weapon  system,  one 
Navigation  Sensor  System  Interface,  one  MK36  Decoy  Launching  System,  one  ANAVSN-7 
Ring  Laser  Gyro  Navigator,  one  AN/SQQ-121  Computer  Aided  Dead  Reckoning  Tracker, 
testing  and  combat  system  engineering  technical  assistance,  computer  programs  and  support 
maintenance,  U.S.  Government  and  contractor  engineering  and  technical  assistance,  testing, 
publications  and  documentation,  training,  spare  and  repair  parts,  and  other  related  elements 
of  logistics  support.  The  estimated  cost  is  $578  million. 

Japan  is  one  of  the  major  political  and  economic  powers  in  East  Asia  and  the  Western  Pacific 
and  a  key  ally  of  the  United  States  in  ensuring  the  peace  and  stability  of  that  region.  It  is  vital 
to  the  U.S.  national  interest  to  assist  Japan  to  develop  and  maintain  a  strong  and  ready  self- 
defense  capability,  which  will  contribute  to  an  acceptable  military  balance  in  the  area.  This 
proposed  sale  is  consistent  with  these  U.S.  objectives  and  with  the  1960  Treaty  of  Mutual 
Cooperation  and  Security. 

Installation  of  the  AEGIS  combat  system  on  ships  of  the  Japan  Maritime  Self  Defense  force 
will  provide  enhanced  capabilities  to  Japan  in  providing  for  defense  of  its  critical  Sea  Lines  of 
Communication  (SLOCs).  AEGIS  will  be  the  keystone  in  Japan's  effort  to  upgrade  its  anti- 
air  warfare  (A AW)  capability.  Japan  is  fully  capable  of  integrating  this  system  into  its 
operational  forces  and  will  receive  data  sufficient  for  basic  maintenance  of  the  equipment. 
Japan,  which  already  has  AEGIS  systems,  will  have  no  difficulty  absorbing  the  additional 
system. 

The  principal  contractors  will  be:  Lockheed  Martin  Naval  Electronics  Systems  and  Support 
of  Morristown,  New  Jersey;  Lockheed  Martin  Naval  Electronics  Systems  and  Support  of 
Syracuse,  New  York;  Raytheon  Company  of  Andover,  Massachusetts;  General  Dynamics 
Armament  Systems  of  Burlington,  Vermont;  and  Lockheed  Martin  Naval  Electronics  Systems 
and  Support  of  Eagan,  Minnesota.  There  are  no  offset  agreements  proposed  in  connection 
with  this  potential  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  to  Japan  of  any  U.S.  Government 
representatives.  It  will  require  the  assignment  of  approximately  40  contractor  representatives 
for  approximately  five  years  to  support  integration  and  testing  of  the  AEGIS  Combat 
Systems. 


There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  02-25 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vii 

(vii)  Sensitivity  of  Technology: 

1.  AEGIS  Weapon  System  (A  WS)  hardware  Is  unclassified,  with  the  exception  of  the 
RF  oscillator  used  in  the  Fire  Control  transmitter,  which  is  classified  Confidential.  AEGIS 
documentation  in  general  is  unclassified.  However,  seven  operation  and  maintenance 
manuals  are  classified  Confidential,  and  there  is  also  a  classified  Secret  supplement  to  the 
AEGIS  Combat  System  Maintenance  Manual.  Access  to  the  manuals  and  technical 
documents  is  limited  to  those  for  whom  the  manuals  and  documents  are  necessary  for 
operational  use  and  organizational  maintenance. 

2.  While  the  hardware  associated  with  the  SPY-ID(V)  radar  and  AN/SQQ.89  sonar  of 
the  Undersea  Warfare  System  (UWS)  are  unclassified,  the  computer  programs  are  classified 
Secret.  It  is  the  combination  of  the  SPY-ID(V)  and  AN/SQQ-89  sonar  hardware  and  the 
computer  programs  that  constitutes  the  technology  sensitive  aspects.  The  SPY-ID(V)  radar 
and  AN/SQQ-89  sonar  hardware  design  and  computer  program  documentation  will  not  be 
released.  Additionally,  life  cycle  maintenance  of  the  AWS  computer  programs  will  be 
performed  by  the  V.S.  Navy. 

3.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

4.  A  determination  has  been  made  that  Japan  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government  This 
sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives 
outlined  in  the  Policy  Justification. 


[FR  Dot  .  02-12054  Filed  5-14-02.  8  45  <im| 
BILUMG  COOe  50001 -08-C 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0010] 

Federal  Acquisition  Regulation; 
Information  Collection;  Progress 
Payments 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GS A), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0010). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  progress  payments.  This 
OMB  clearance  currently  expires  on 
September  30,  2002. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  on  or  before  July  15, 
2002. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street.  NW.,  Room  4035, 
Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  F.  Olson,  Acquisition  Policy 
Division,  GSA  (202)  501-3221. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Certain  Federal  contracts  provide  for 
progress  payments  to  be  made  to  the 


contractor  during  performance  of  the 
contract.  The  requirement  for 
certification  and  supporting  information 
are  necessary  for  the  administration  of 
statutory  and  regulatory  limitation  on 
the  amount  of  progress  payments  under 
a  contract.  The  submission  of 
supporting  cost  schedules  is  an  optional 
procedure  that,  when  the  contractor 
elects  to  have  a  group  of  individual 
orders  treated  as  a  single  contract  for 
progress  payments  purposes,  is 
necessary  for  the  administration  of 
statutory  and  regulatory  requirements 
concerning  progress  payments. 

The  reduced  estimate  for  this  burden 
results  from  the  lower  number  of 
respondents  due  to  the  increased 
threshold  for  use  of  progress  payments 
published  in  FAC  97-16.  FAR  case 
1998-400. 

B.  Annual  Reporting  Burden 

Respondents:  18,000. 
Responses  Per  Respondent:  32. 
Annual  Responses:  576,000. 
Hours  Per  Response:  .55. 
Total  Burden  Hours:  316,800. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  General  Services  Administration. 
FAR  Secretariat  (MVP).  Room  4035. 
1800  F  Street,  NW..  Washington.  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0010, 
Progress  Payments,  in  all 
correspondence. 

Dated:  Mav  8.  2002. 
Al  Matera, 

Director.  Acquisition  Policy  Division. 

[FR  Dor..  02-12128  Filed  .5-14-02;  8:45  am) 

BILUNG  COOE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force  HQ  USAF 
Scientific  Advisory  Board 

AGENCY:  Department  of  the  Air  Force. 

DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  the 
forthcoming  meeting  of  the  Predictive 
Battlespace  Awareness  (PBA)  Study 
Information  Integration  and  Prediction/ 
Confirmation  Tools  Panels.  The  purpose 
of  the  meeting  is  to  allow  the  SAB  and 
study  leadership  to  gather  information 
from  Space  and  Naval  Warfare  Systems 
Command  (SPA WAR)  related  to  PBA 
information  integration  and  prediction/ 
confirmation  tools.  Because  of  meeting 
classification  level,  this  meeting  will  be 
closed  to  the  public. 


DATES:  16  May  2002.  0800-1 600L. 

ADDRESSES:  SPAWAR,  4301  Pacific 
Highway.  San  Diego,  CA  92110. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Marian  Alexander.  Air  Force 
Scientific  Advisory  Board  Secretariat. 
1180  Air  Force  Pentagon,  Rm  5D982. 
Washington.  DC  20330-1180.  (703)  697- 
4811. 

Pamela  D.  Fitzgerald. 

Air  Force  Federal  Refilsler  Liaison  Officer. 
|FR  Uo(..  02-12084  Filed  5-14-02;  845  am] 
BILLING  CODE  5001-05-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 

AGENCY:  Department  of  the  Air  Force. 
DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  the 
forthcoming  meeting  of  the  Predictive 
Battlespace  Awareness  (PBA)  to 
improve  military  effectiveness. 
Operational  Architecture  Panel.  The 
purpose  of  the  meeting  is  to  allow  the 
SAB  and  study  leadership  to  discuss 
operational  architecture  issues  in  a 
classified  forum  with  the  CINCs 
representatives.  This  meeting  will  be 
closed  to  the  public. 

DATES:  20-24  May  2002. 

ADDRESSES:  HQ  SPACECOM  (Building 
and  Room:  TBD),  Colorado  Springs.  CO. 
HQ  STRATCOM  (Building  and  Room: 
TBD).  Omaha.  NE. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Marian  Alexander,  Air  Force 
Scientific  Advison.'  Board  Secretariat, 
1180  Air  Force  Pentagon,  Rm  5D982. 
Washington  DC  20330-1180.  (703)  697- 
4811. 

Pamela  D.  Fitzgerald. 

.■Mr  Force  Federal  Register  Liaison  Officer. 
|FR  Do(..  02-12085  Filed  5-14-02;  8:45  am] 
BILLING  COOE  5001 -OS-U 
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DEPARTME^f^  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Availability  of  the  Final 
Environmental  Impact  Statement 
(FEIS)  for  the  Northern  Training 
Complex  with  a  IMulti-Purpose  Digital 
Training  Range  and  Expanded 
IManeuver  Areas,  Drop  Zones  and 
Landing  Zones  at  Fort  Knox,  Kentucicy 

AGENCY:  U.S.  Army  Armor  Center  and 
Fort  Knox.  Department  of  the  Army. 
DoD. 

ACTION:  Notice  of  availability. 

SUMMARY:  In  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA),  the  Army  has  prepared  a  FEIS 
for  the  construction  and  operation  of  a 
multi-purpose  digital  training  range  and 
a  series  of  maneuver  areas,  drop  zones 
and  landing  zones  at  Fort  Knox.  The 
FEIS  analyzes  the  impacts  of  the 
proposed  facilities.  These  facilities 
would  provide  a  multi-functional  war- 
fighting  capability  to  meet  the  Army's 
training  needs  for  soldiers  in  urban  and 
restricted  terrain  combat  scenarios  and 
the  new  digital  technology  to  support 
the  M1A2  System  EnhcUicement  Package 
(SEP)  Main  Battle  Tank.  The  FEIS 
identifies  various  alternatives  and  the 
associated  environmental  impacts  of  the 
proposed  alternatives. 
DATES:  The  post-filing  waiting  period  for 
this  EIS  will  end  30  days  after 
publication  of  the  notice  of  availability 
in  the  Federal  Register  by  the  U.S. 
Environmental  Protection  Agency. 
ADDRESSES:  Requests  for  copies  of  the 
FEIS  may  be  made  to  Environmental 
Management  Division,  Directorate  of 
Base  Operations  Support,  U.S.  Army 
Armor  Center,  ATTN:  ATZK-OSE.  ' 
Building  1110,  Room  216.  Ironsides  & 
6th  Avenue,  Fort  Knox,  KY  40121-5000: 
by  phone  at  (502)  624-3629,  or  by  fax 
at  (502)  624-3000.  Questions  about  the 
FEIS  and  wntten  comments  may  be  sent 
to  the  same  mailing  address.  Submit 
electronic  comments  and  data  by 
sending  email  to: 
Linda.PoUock@knox.arwy. mil. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Al  Freeland  or  Mrs.  Gail  Pollock  at  (502) 
624-3629. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  project  includes  upgrading  an 
existing  training  range  to  a  modem 
digitized  multi-purpose  training  range; 
construction  of  a  series  of  landing 
zones,  drop  zones  and  maneuver  areas 
and  a  grassed  mock  C130  landing  strip; 
upgrade  of  existing  roads;  installation  of 
fiber  optics  and  other  infrastructure 
improvements.  The  facilities  would 


prepare  the  mounted  force  warriors  for 
full  spectrum  combat  operations.  The 
proposed  facilities  would  fully  support 
new  equipment  training  such  as  the 
M1A2  Main  Battle  Tank  (MBT)  System 
Enhancement  Package  (SEP),  the  M2A3 
Bradley  Fighting  Vehicle,  and  the  Light 
Armored  Vehicle  (LAV  III),  as  well  as 
other  enhanced  vehicles  requiring 
digital  capability.  These  vehicles  are 
equipped  with  a  dynamic  new  computer 
system  that  uses  digital  technology  to 
provide  soldiers  with  on  the  move  and 
instantaneous  battlefield 
communications. 

Individuals  who  wish  to  review  the 
FEIS  may  examine  a  copy  at  any  of  the 
following  locations:  Barr  Library;  400 
Quartermaster  Street,  Fort  Knox. 
Kentucky  40121-5000  and  Ridgeway 
Memorial  Library,  127  North  Walnut 
Street.  P.O.  Box  146,  Sheperdsville. 
Kentucky  40165. 

Adoption:  The  U.S.  Army  Corps  of 
Engineers  hereby  adopts  (pursuant  to  40 
CFR  1506.3(a))  this  FEIS  for  the  U.S. 
Army  Armor  Center  and  Fort  Knox 
Northern  Training  Complex.  Fort  Knox. 
Kentucky.  This  FEIS  shall  be  used  as  the 
Corps'  NEPA  documentation  for 
purposes  of  the  Corps'  Section  404 
Clean  Water  Act  permit  review. 

Dated   May  7,  2002. 
Raymond  ].  Fatz, 

Deputy  .Assistant  Sf^retary  of  the  Army. 

I  Environment.  Safety  and  Occupational 

HealthlOASMia-E). 

IFR  Dor  02-12086  Filed  .5-14-02:  8:45  am] 

BILUNG  COf>€  3710-08-M 


DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  alter  a  system  of 
records. 


SUMMARY:  The  Department  of  the  Army 
is  altering  a  system  of  records  notice  in 
its  existing  invenfor>'  of  record  systems 
subject  to  the  Privacy  Act  of  1974.  (5 
U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
(insert  date  thirty  days  from  date 
published  in  the  FR)  unless  conmients 
are  received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division.  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Bel  voir.  VA 
22060-5603. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Janice  Thornton  at  (703)  806-4390  or 
DSN  656-^390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. ' 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  May  7.  2002,  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
emd  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
February  8,  1996  (February  20,  1996,  61 
FR6427). 

Dated:  May  8,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0385-10/40  ASO 

SYSTEM  NAME: 

Army  Safety  Management  Information 
System  (ASMIS)  (February  22,  1993,  58 
FR  10002). 

changes: 


SYSTEM  LOCATION: 

Add  a  second  paragraph  'U.S.  Army 
Corps  of  Engineers:  Chief,  Safety  and 
Occupational  Health  Office. 
Headquarters.  U.S.  Army  Corps  of 
Engineers.  441  G  Street  NW. 
Washington.  DC  20314-1000.  and  all 
U.S.  Army  Corps  of  Engineers  (USAGE) 
Safety  and  Occupational  Health  Offices. 
Official  mailing  addresses  are  published 
as  an  Appendix  to  the  Army's 
compilation  of  systems  of  records 
notices.' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with 
'Individuals  (includes  contractors, 
volunteer  personnel,  and  members  of 
the  public)  involved  in  accidents 
incident  to  Army  and  U.S.  Army  Corps 
of  Engineers  operations  and  recreational 
facilities.' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Records  include  name  of  injured 
individual.  Social  Security  Number,  job 
title,  date  of  injury,  location  of  accident, 
activity  at  time  of  injury,  type  of  injury, 
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board  findings,  recommendations, 
witness  statements,  wreckage 
distribution  diagrams,  maintenance  and 
material  data,  and  other  personal  and 
accident  related  and  enviroimiental 
information.' 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013,  Secretary  of  the  Army;  5 
U.S.C.  7902,  Safety  Programs;  Public 
Law  91-596,  Occupational  Safety  and 
Health  Act  of  1970;  Army  Regulations 
385-10,  Army  Safety  Program;  Army 
Regulation  385—40,  Accident  Reporting 
and  Records;  and  E.O.  9397  (SSN).' 

PURPOSE(S): 

Delete  entry  and  replace  with 
'Information  will  be  used  to  monitor 
and  facilitate  the  Army's  and  the 
USAGE  Safety  and  Occupational  Health 
Offices'  safety  programs;  to  analyze 
accident  experience  and  exposure 
information;  and  to  support  the  Army's 
accident  prevention  efforts.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES:  DELETE 
PARAGRAPHS  TWO  AND  THREE. 

STORAGE: 

Delete  entry  and  replace  with 
'Magnetic  tapes,  electronic  storage 
media  and  printouts.' 

RETRIEVABILfTY: 

Delete  entry  and  replace  with 
'Information  is  retrieved  by  individual's 
name  and  Social  Security  Nimiber.' 

SAFEGUARDS: 

Delete  entry  and  replace  with  'Paper 
records  are  maintained  in  locked  file 
cabinets.  Information  is  accessible  only 
by  authorized  personnel  with 
appropriate  clearance/access  in  the 
performance  of  their  duties.  Remote 
terminal  accessible  only  by  authorized 
personnel.  Specific  to  USAGE: 
Computer  stored  records  are  secured 
behind  security  doors,  accessible  only 
by  authorized  personnel  provided 
password  access.' 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Accident  and  incident  case  records  and 
aviation  accident  and  incident  case 
records  maintain  for  5  years  then 
destroy,  except  for:  U.S.  Army  Safety 
Center  and  U.S.  Army  Corps  of 
Engineers  maintain  for  30  years  in 
current  file  area  then  destroy;  Office  of 
Corps  of  Engineers  records  created  prior 
to  January  1,  1982  maintain  for  30  years 
then  destiroy.  Environmental  restoration 
reports  are  maintained  for  50  years  then 
destroyed  (5  years  in  current  file  area 
then  transferred  to  records  holding 


area).  Reports  of  artillery  mis-firings  or 
accidents  and  harmful  chemical, 
biological  and  radiological  exposures 
accumulated  in  combat  or  combat 
support  elements  are  permanent.' 


RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with  'Army 
and  USAGE  records  and  reports  of 
accident,  injury,  fire,  morbidity,  law 
enforcement,  traffic  accident 
investigations,  vehicle  accident  reports, 
and  marine  accident/casualty  reports, 
individual  sick  clips,  and  militar)' 
aviation  records/reports." 


A0385-10/40  ASO 
SYSTEM  NAME: 

Army  Safety  Management  Information 
System'  (ASMIS).' 

SYSTEM  LOCATION: 

U.S.  Army  Safety  Center,  4905  5th 
Avenue,  Fort  Rucker.  AL  36362-5363. 

U.S.  Army  Corps  of  Engineers:  Chief, 
Safety  and  Occupational  Health  Office. 
Headquarters,  U.S.  Army  Corps  of 
Engineers,  441  G  Street  NW, 
Washington,  DC  20314-1000,  and  all 
U.S.  Army  Corps  of  Engineers  (USAGE) 
Safety  and  Occupational  Health  Offices. 
Official  mailing  addresses  are  published 
as  an  Appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  (includes  contractors, 
volunteer  personnel,  and  members  of 
the  public)  involved  in  accidents 
incident  to  Army  and  U.S.  Army  Corps 
of  Engineers  operations  and  recreational 
facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  name  of  injured 
individual,  Social  Security  Number,  job 
title,  date  of  injury,  location  of  accident, 
activity  at  time  of  injury,  type  of  injury, 
board  findings,  recommendations, 
witness  statements,  wreckage 
distribution  diagrams,  maintenance  and 
material  data,  and  other  personal  and 
accident  related  and  environmental 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
5  U.S.C.  7902,  Safety  Programs;  Public 
Law  91-596,  Occupational  Safety  and 
Health  Act  of  1970;  Army  Regulations 
385-10.  Army  Safety  Program;  Army 
Regulation  385-40.  Accident  Reporting 
and  Records;  and  E.O.  9397  (SSN). 


PURPOSE(S): 

Information  will  be  used  to  monitor 
and  facilitate  the  Army's  and  the 
USAGE  Safety  and  Occupational  Health 
Offices'  safety  programs;  to  analyze 
accident  experience  and  exposure 
information;  and  to  support  the  Army's 
accident  prevention  efforts. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Department  of  Labor,  the 
Federal  Aviation  Agency,  the  National 
Transportation  Safety  Board,  and  to 
Federal.  State,  and  local  agencies,  and   ' 
applicable  civilian  organizations,  such 
as  the  National  Safety  Council,  for  use 
in  a  combined  effort  of  accident 
prevention. 

In  some  cases,  data  must  also  be 
disclosed  to  an  employees 
representative  under  the  provisions  of 
29  CFR  1960.29. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes,  electronic  storage 
media  and  printouts. 

retrievability: 

Information  is  retrieved  by 
individual's  name  and  Social  Security 

Number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  file  cabinets.  Information  is 
accessible  only  by  authorized  personnel 
with  appropriate  clearance/access  in  the 
performance  of  their  duties.  Remote 
terminal  accessible  only  by  authorized 
personnel.  Specific  to  USAGE: 
Computer  stored  records  are  secured 
behind  security  doors,  accessible  only 
by  authorized  personnel  provided 
password  access. 

RETENTION  AND  DISPOSAL: 

Accident  and  incident  case  records 
and  aviation  accident  and  incident  case 
records  maintain  for  5  years  then 
destroy,  except  for:  U.S.  Army  Safety 
Center  and  U.S.  Army  Corps  of 
Engineers  maintain  for  30  years  in 
current  file  area  then  destroy;  Office  of 
Corps  of  Engineers  records  created  prior 
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to  January  1.  1982  maintain  for  30  years 
then  destroy.  EnvironmentaJ  restoration 
reports  are  maintained  for  50  years  then 
destroyed  {5  years  in  current  file  area 
then  transferred  to  records  holding 
area).  Reports  of  artillery  mis-firings  or 
accidents  and  harmful  chemical, 
biological  and  radiological  exposures 
accumulated  in  combat  or  combat 
support  elements  are  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Safety  Center. 
4905  5th  Avenue,  Fort  Rucker.  AL 
36362-5363. 

For  USACE:  C]hief,  Safety  and 
Occupational  Health  Office, 
Headquarters,  U.S.  Army  Corps  of 
Engineers,  441  G  Street,  NW, 
Washington,  DC  20314-1000, 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Safety  Center, 
4905  5th  Avenue.  Fort  Rucker.  AL 
36362-5363. 

For  USACE:  Chief,  Safety  and 
Occupational  Health  Office, 
Headquarters,  U.S.  Army  Corps  of 
Engineers,  441  G  Street,  NW. 
Washington,  DC  20314-1000. 

Individual  must  furnish  his/her  full 
name,  Social  Security  Number,  current 
address  and  telephone  number,  when 
and  where  the  accident  occurred,  type 
of  equipment  involved  in  the  accident, 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Conmiander.  U.S.  Armv 
Safety  Center,  4905  5th  Avenue,  Fort 
Rucker,  AL  36362-5363. 

For  USACE:  Chief,  Safety  and 
Occupational  Health  Office, 
Headquarters,  U.S.  Army  Corps  of 
Engineers,  441  G  Street,  NW, 
Washington,  DC  20314-1000. 

Individual  must  furnish  his/her  full 
name.  Social  Security  Number,  current 
address  and  telephone  number,  when 
and  where  the  accident  occurred,  type 
of  equipment  involved  in  the  accident, 
and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 


RECORD  SOURCE  CATEGORIES: 

Army  and  USACE  records  and  reports 
of  accident,  injury,  fire,  morbidity,  law 
enforcement,  traffic  accident 
investigations,  vehicle  accident  reports, 
and  marine  accident/casualty  reports, 
individual  sick  clips,  and  military 
aviation  records/reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
|FR  D<«    02-12056  Filed  5-14-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  o^the  Army,  DoD. 
ACTION:  Notice  to  alter  a  system  of 
records. 


summary:  The  Department  of  the  Army 
is  altering  a  system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended.  The  alteration 
expands  the  category  of  individuals 
covered. 

DATES:  This  proposed  action  would  be    . 
effective  without  further  notice  on 
(insert  date  thirty  days  from  date 
published  in  the  FR)  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency.  ATTN:  TAPC-PDD-RP,  Stop 
5603.  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Janice  Thornton  at  (703)  806^390  or 
DSN  656--1390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
submitted  on  May  7,  2002.  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130.  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 


February  8,  1996  (February'  20,  1996,  61 
FR6427). 

Dated:  May  8,  2002. 
Patricia  L.  Toppings. 

Alternatf  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0640-3  CFSC 

SYSTEM  NAME: 

Privilege  Card  Application  Files 
(February  22.  1993.  58  FR  10002). 

CHANGES: 
SYSTEM  IDENTIFIER: 

Delete  entry  and  replace  with  'A0600- 
8-14  DAPE". 

SYSTEM  NAME: 

Delete  entry  and  replace  with 
'Uniformed  Services  Identification 
Card.' 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
'Headquarters.  Department  of  the  Army, 
Major  Army  commands,  staff  and  field 
operating  agencies,  installations  and 
activities.  Army-wide.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices.' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  Active 
duty.  Reserve,  National  Guard  and 
retired  members  of  the  uniformed 
services  and  their  family  members; 
Department  of  the  Army  civilian 
employees  assigned  overseas  or  residing 
on  a  military  installation  within  the 
United  States  and  their  authorized 
family  members;  eligible  foreign 
military  personnel  and  their  family 
members;  civilian  employees  under 
contract  with  the  Department  of 
Defense.  Uniformed  Services  and  other 
government  agencies  and  their 
authorized  family  members;  Red  Cross 
personnel  authorized  by  the  Geneva 
Convention  to  accompany  the  Armed 
Forces;  as  well  as  other  civilian  and 
uniformed  service  members  found 
eligible  in  accordance  with  eligibility 
requirements.' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Application  for  a  Uniformed  Services 
Identification  Card/DEERS  Enrollment, 
service  members  name.  Social  Security 
Number,  unit  address  and  phone 
number,  date  of  birth,  age,  blood  type, 
marital  status,  family  member's  name, 
age.  home  address  and  phone  number.' 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013.  Secretary  of  the  Army; 
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Army  Regulation  600-8-14, 
Identification  Cards  for  Members  of  The 
Uniformed  Services,  Their  Family 
Members,  and  Other  Eligible  Persoimel; 
and  E.O.  9397  (SSN).' 

PURPOSE(S): 

Delete  entry  and  replace  with  'Provide 
a  record  of  identification  cards  issued 
and  DEERS  enrollment  to  ensure 
positive  identification  of  personnel 
authorized  privileges  and  service  on 
military  installations  and/or  activities.' 


RETRIEVABIUTY: 

Delete  entry  and  replace  with  'By 
service  members'  name  and  Social 
Security  Number;  by  applicant's  name 
and  Social  Security  Number.' 

SAFEGUARDS: 

Delete  entry  and  replace  with 
'Records  are  maintained  in  secured 
buildings  and  are  accessed  only  by 
authorized  personnel  who  are  trained 
and  cleared  for  access,  in  the 
performance  of  their  duties.  Established 
procedures  for  the  control  of  computer 
access  are  in  placed  and  periodically 
reviewed  and  updated  to  prevent 
luiwarranted  access.' 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Applications  for  military  identification 
cards  are  destroyed  after  1  year. 
Uniformed  services  identification  cards 
are  destroyed  when  no  longer  needed 
for  current  operations.  Registers  are 
destroyed  after  5  years,  unless  they  are 
boimd  which  are  maintained  for  5  years 
after  last  entry  then  destroyed.  _^ 

Uniformed  Services  identification 
cards  for  family  members  and  other 
eligible  personnel  are  destroyed  when 
voided,  replaced  or  is  no  longer  valid 
(has  expired).' 


A0600-8-14  DAPE 
SYSTEM  NAME: 

Uniformed  Services  Identification 
Card. 

SYSTEM  LOCATION: 

Headquarters,  Department  of  the 
Army,  Major  Army  commands,  staff  and 
field  operating  agencies,  installations 
and  activities,  Army-wide.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
systems  of  records  notices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty.  Reserve,  National  Guard 
and  retired  members  of  the  imiformed 
services  and  their  family  members; 


Department  of  the  Army  civilian 
employees  assigned  overseas  or  residing 
on  a  military  installation  within  the 
United  States  and  their  authorized 
family  members;  eligible  foreign 
military  personnel  and  their  family 
members;  civilian  employees  under 
contract  with  the  Department  of 
Defense,  Uniformed  Services  and  other 
government  agencies  and  their 
authorized  family  members;  Red  Cross 
personnel  authorized  by  the  Geneva 
Convention  to  accompany  the  Armed 
Forces;  as  well  as  other  civilian  and 
uniformed  service  members  found 
eligible  in  accordance  with  eligibility 
requirements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  a  Uniformed  Services 
Identification  Card/DEERS  Enrollment, 
service  members  name.  Social  Security 
Number,  unit  address  and  phone 
nmnber,  date  of  birth,  age,  blood  type, 
marital  status,  family  member's  name, 
age,  home  address  and  phone  number. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  600-8-14, 
Identification  Cards  for  Members  of  The 
Uniformed  Services,  Their  Family 
Members,  and  Other  Eligible  Personnel; 
and  E.O.  9397  (SSN). 

PURPOSE(S): 

Provide  a  record  of  identification 
cards  issued  and  DEERS  enrollment  to 
ensure  positive  identification  of 
personnel  authorized  privileges  and 
service  on  military  installations  and/or 
activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piu^uant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Use'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
tapes;  discs;  cassettes;  computer 
printouts,  and  microfiche. 

retrievabiltty: 

By  service  members'  name  and  Social 
Security  Number;  by  applicant's  name 
and  Social  Seciu-ity  Number, 


SAFEGUARDS: 

Records  are  maintained  in  secured 
buildings  and  are  accessed  only  by 
authorized  personnel  who  are  trained 
and  cleai;pd  for  access,  in  the 
performance  of  their  duties.  Established 
procedures  for  the  control  of  computer 
access  are  in  place  and  periodically 
reviewed  and  updated  to  prevent 
unwarranted  access. 

RETENTION  AND  DISPOSAL: 

Applications  for  military- 
identification  cards  are  destroyed  after  1 
year.  Uniformed  services  identification 
cards  are  destroyed  when  no  longer 
needed  for  current  operations.  Registers 
are  destroyed  after  5  years,  unless  they 
are  bound  which  are  maintained  for  5 
years  after  last  entry  then  destroyed. 

Uniformed  Services  identification 
cards  for  family  members  and  other 
eligible  personnel  are  destroyed  when 
voided,  replaced  or  is  no  longer  valid 
(has  expired). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Total  Army 
Personnel  Command,  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 

NOTinCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  issuing 
office  where  the  individual  obtained  the 
identification  card  or  to  the  system 
manager. 

Individual  should  provide  the  full 
name,  number  of  the  identification  card, 
current  address,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  1o  the  issuing  officer  at  the 
appropriate  installation. 

Individual  should  provide  the  full 
name,  number  of  the  identification  card, 
current  address,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army  rules  for  accessing  records, 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  Army  records 
and  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  02-12057  Filed  5-14-02:  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  amend  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974.  (5  U.S.C.  552d),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  lune 
14.  2002  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division.  U.S.  Army  Records 
Management  and  Declassification 
Agency.  ATTN:  TAPC:-PDD-RP.  Stop 
5603.  6000  6th  Street.  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)806-3711  or  DSN  65&-3711 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  May  8.  2002. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0715nT  USAEUR 

SYSTEM  NAME: 

DoD  Technical  Experts/Troop  Care/ 
Analytical  Support  Contractor 
Employees  (October  9,  2001,  66  PR 
51401)'. 

CHANGE: 


RETENTION  AND  DISPOSAL: 

Delete  entry-  and  replace  with 
■Records  are  kept  6  years  and  3  months 
after  the  completion  of  the  contract.' 


A0715rrr  USAEUR 

SYSTEM  name: 

DoD  Technical  Experts/Troop  Care/ 
Analytical  Support  Contractor 
Employees. 

SYSTEM  LOCATION: 

Headquarters,  U.S.  Army  Europe  and 
Seventh  .A.rmy,  Unit  29150,  ATTN: 
Department  of  Defense  Contractor 
Personnel  Office,  APO  AE  09100-9150. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  applied  for 
Troop  Care  Status  Accreditation  or 
Technical  Expert  Status  Accreditation 
pursuant  to  an  Exchange  of  Notes, 
Numbers  146  and  147,  dated  March  27. 
1998.  and  Exchanges  of  Notes.  Numbers 
866  and  883.  dated  June  29.  2001,  in 
accordance  with  Articles  72  and  73  of 
the  German  Supplementary-  Agreement 
to  the  NATO  Status  of  Forces 
Agreement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individuals'  name;  Social  Security 
Number;  passport  number;  citizenship; 
local  address;  applications  for  status 
accreditation  with  substantiating 
documents,  evaluations, 
correspondence  and  responses  thereto; 
applications  for  status  accreditation; 
questions  pertaining  to  entitlement  to 
status  accreditation,  allowances, 
privileges  or  other  benefits  granted  as  a 
result  of  accreditation;  revocation  of 
accreditation. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013.  Secretary  of  the  Army; 
NATO  SOFA  Supplementary 
Agreement.  Article  72  and  73  between 
the  United  States  of  America  and  the 
Federal  Republic  of  Germany;  and  E.O. 
9397  (SSN). 

PURPOSE(S): 

To  ensure  compliance  with  the 
established  bilateral  implementation  of 
Articles  72  and  73  of  the  Supplementary 
Agreement  to  the  NATO  Status  of 
Forces  Agreement.  These  two  Articles 
govern  the  use  in  Germany  of  DoD 
contractor  employees  as  Technical 
Experts.  Troop  Care,  and  Analytical 
Support  providers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b){3)  as  follows: 


Information  from  this  system  may  be 
disclosed  to  officials  of  the  Federal 
Republic  of  Germany  (the  host  nation) 
and  its  various  States  (Laender) 
responsible  for  the  enforcement  of  tax, 
labor  and  other  host  nation  law. 

Information  from  this  system  may  be 
disclosed  to  officials  of  the  Federal 
Republic  of  Germany  and  its  various 
States  (Laender)  responsible  for  the 
implementation  of  the  Exchange  of 
Notes. 

The  DoD  Blanket  Routine  Uses' 
published  at  the  beginning  of  the 
Army's  compilation  of  systems  of 
records  notices  also  apply  to  this 
system. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

STORAGE: 

Paper  records  in  file  folders  and  on 
electronic  storage  media. 

RETRIEVABILrrY: 

By  individual's  surname  or  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  and/or  in  locked  offices  in 
buildings  employing  security  guards  or 
on  militciry  installations  protected  by 
military  police  patrols. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  6  years  and  3  months 
after  the  completion  of  the  contract. 

SYSTEMS  MANAGER  AND  ADDRESS: 

Headquarters,  U.S.  Army  Europe  and 
Seventh  Army,  ATTN:  Unit  29150, 
Director,  Department  of  Defense 
Contractor  Personnel  Office,  APO  AE 
09100-9150. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  the  record  system  should 
address  written  inquiries  to  the  Director, 
Department  of  Defense  Contractor 
Personnel  Office,  Headquarters,  U.S. 
Army  Europe  and  Seventh  Army,  Unit 
29150,  APO  AE  09100-9150. 

Individual  should  provide  his/her  full 
name,  the  address  and  telephone 
number,  and  any  other  personal  data 
that  would  assist  in  identifying  records 
pertaining  to  him/her. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Director,  Department  of 
Defense  Contractor  Personnel  Office, 
Headquarters,  U.S.  Army  Europe  and 
Seventh  Army,  Unit  29150,  APO  AE 
09100-9150. 


Individual  should  provide  his/her  full 
name,  the  address  and  telephone 
number,  and  any  other  personal  data 
that  would  assist  in  identifying  records 
pertaining  to  him/her. 
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CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  Army  records, 
and  other  public  and  private  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  02-12058  Filed  5-14-02;  8:45  am] 
BILLING  CODE  5001 -08-P 


DEPARTMENT  OF  DEFENSE 

National  Security  Agency 

Privacy  Act  of  1974;  System  of 
Records 

agency:  National  Security  Agency/ 
Central  Security  Service,  DOD. 

ACTION:  Notice  to  add  a  system  of 
records. 

SUMMARY:  The  National  Security 
Agency/Central  Security  Service 
proposes  to  add  a  system  of  records 
notice  to  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a],  as  amended. 
DATES:  This  action  will  be  effective  on 
June  14,  2002  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
National  Security  Agency,  Office  of 
Policy,  9800  Savage  Road,  Suite  6248, 
Ft.  George  G.  Meade,  MD  20755-6248. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Anne  Hill  at  (301)  688-6527. 
SUPPLEMENTARY  INFORMATION:  The 
National  Security  Agency's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a{r)  of  the 
Privacy  Act,  was  submitted  on  May  7, 
2002,  to  the  House  Committee  on 
Government  Reform,  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130,  'Federal  Agency  Responsibilities 


for  Maintaining  Records  About 
Individuals.'  dated  February  8.  1996,  (61 
FR  6427.  February-  20.  1996). 

Dated:  May  8.  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

GNSA  19 

SYSTEM  NAME: 

Child  Development  Services. 

SYSTEM  location: 

National  Security  Agency/Central 
Security  Service.  Ft.  George  G.  Meade. 
MD  20755-6000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Children  and  their  sponsors  (NSA/ 
CSS  civilian  employees,  military 
assignees,  non-appropriated  fund 
instrumentality  (NAFI)  personnel, 
employees  of  other  Federal  agencies, 
and  contractor  employees);  and 
individual  day  care  providers  at  the 
NSA/CSS  day  care  facility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  kept  on  the  child  include 
enrollment  information  and  attendance 
records:  medical  care  authorizations; 
names  of  family  members;  preferred 
activities  and  foods;  photos;  emergency 
forms  and  release  authorizations;  child 
care  information  as  reported  by  the 
sponsor;  physical  health  information, 
including  allergies;  custody  paperwork 
(if  applicable);  special  needs 
instructions;  progress  and  report  cards; 
and  incident  reports  of  injuries. 

Records  kept  on  the  sponsor  include: 
sponsor's  name,  grade  or  rank;  Social 
Security  Number;  home  and  work 
addresses;  home  and  work  telephone 
numbers;  contact  information; 
employment  affiliation  (civilian, 
military,  other,  etc.);  application 
identification  number;  photos;  and 
comments/remarks  related  to  the 
sponsor's  status  on  the  waiting  list. 
Similar  information  is  kept  on  other 
family  members,  as  provided  by  the 
sponsor. 

Records  kept  on  day  care  providers 
and  other  contractors  include:  name; 
home  and  work  addresses;  home, 
cellular,  and  work  telephone  numbers; 
email  addresses;  citizenship;  date  and 
place  of  birth;  social  security  number; 
physical  characteristics;  military  service 
records;  previous  employment/duty/ 
volunteer  experience;  results  of  local 
and  national  security/police  file  checks; 
drug,  alcohol  use,  and  mental  health 
information;  and  vendor  employment 
application  forms,  which  include 
references,  automobile  operator's  and 
educational  information. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

National  Security  Agency  Act  of  1959. 
50  U.S.C.  402  note  (Pub.L.  86-36)  and 
403  (Pub.  L.  80-253);  5  U.S.C.  301, 
Departmental  Regulations;  DoD 
Instruction  6060.2.  Child  Development 
Programs;  NSA/CSS  Reg.  No.  30-34. 
Child  Development  Programs;  and  E.O. 
9397  (SSN). 

PURPOSE(S): 

To  develop  childcare  programs  that 
meets  the  needs  of  NSS/CSS  employees 
and  their  families;  provide  child  and 
family  program  eligibility  and 
background  information;  record  consent 
for  access  to  emergency  medical  care 
and  information.  Information  may  also  , 
be  used  to  verif\-  health  status  of 
children.  verif\-  immunizations,  note 
special  program  requirements, 
compliance  with  USDA  food  standards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  NSA/CSS' 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  paper  files 
and  on  electronic  mediums. 

RETRIEVABILrrY: 

By  parent  or  child's  name,  and  Social 
Security  Number. 

SAFEGUARDS: 

The  NSA/CSS  Fort  Meade  facility  is 
secured  by  a  series  of  guarded 
pedestrian  gates  and  checkpoints. 
Access  to  the  facility  is  limited  to 
security  cleared  personnel  and  escorted 
visitors  only.  Within  the  facility  itself, 
access  to  paper  and  computer  printouts 
is  controlled  by  limited-access  facilities 
and  lockable  containers.  Access  to 
electronic  mediums  is  controlled  by 
computer  password  protection. 

Access  to  information  is  limited  to 
those  individuals  specifically 
authorized  and  granted  access  by  NSA/ 
CSS  regulations.  For  records  on  the 
computer  system,  access  is  controlled 
by  passwords  and  limited  to  authorized 
personnel  only. 
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RETEMTtON  AND  DISPOSAL: 

Disposition  pending  (until  NARA  has 
approved  a  retention  and  disposal 
schedule  for  these  records,  the  records 
will  be  treated  as  permanent). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director  of  Policy,  National 
Security  Agency/Central  Security 
Service.  9800  Savage  Road,  Suite  6248. 
Ft.  George  G.  Meade,  MD  20755-6248. 

N0T1RCAT10N  PROCEDURE: 

Individuals  seeking  to  determine 
whether  records  about  themselves  are 
contained  in  this  record  system  should 
address  written  inquires  to  the  Deputy 
Director  of  Policy,  National  Security 
Agency/Central  Security  Service.  9800 
Savage  Road,  Suite  6248,  Ft.  George  G. 
Meade,  MD  20755-6248. 

Written  inquiries  should  include  the 
parent  or  child's  name,  along  with  his 
or  her  Social  Security  Number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Deputy  Director  of 
Policy.  National  Security  Agency/ 
Central  Security  Service,  9800  Savage 
Road.  Suite  6248.  Ft.  George  G.  Meade. 
MD  20755-6248. 

Written  inquiries  should  include  the 
parent  or  child's  name,  along  with  his 
or  her  Social  Security  Number. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  determinations  are 
published  at  32  CFR  part  322  or  may  be 
obtained  from  the  Deputy  Director  of 
Policy.  National  Security  Agency/ 
Central  Security  Service,  9800  Savage 
Road.  Suite  6248,  Ft.  George  G.  Meade. 
MD  20755-6248. 

RECORD  SOURCE  CATEGORIES: 

Individuals  themselves;  parents  or 
guardians  of  individuals  enrolled  in  day 
care  programs;  NSA  personnel;  medical 
providers  who  have  provided 
information  about  family  members 
needing  or  receiving  care;  and 
contractor  personnel  and/or  teachers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  02-12055  Filed  5-14-02;  8:45  am] 

8ILUNG  CODE  S001-0S-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Infonnation 
Collection  Requests 

agency:  Department  of  Education. 


summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Infoiroation  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  15, 
2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunit\'  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  anv  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  conunent 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated  May  8,  2002. 
|ohn  Tressler, 

Leader.  Regulatory  Infonnation  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

T\'pe  of  Review:  Revision. 
Title:  National  Assessment  for 
Education  Statistics:  2003. 
Frequency:  Annually. 


Affected  Public:  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  658,800. 
Burden  Hours:  169,084. 

Abstract:  The  2003  National 
Assessment  of  Educational  Progress 
(NAEP)  Assessment  will  encompass  the 
two  curricular  areas  of  Reading  and 
Mathematics.  Since  1984,  NAEP  has 
obtained  descriptive  information  from 
three  different  sets  of  respondents: 
students,  teachers,  and  school 
administrators.  Questionnaires  are 
administered  to  students  at  grades  4,  8. 
and  12,  to  teachers  at  grades  4  and  8,  to 
school  administrators  at  grades  4,  8,  and 
12.  This  process  continues  in  2003. 

The  student  background 
questionnaires  consist  of  two  types  of 
questions:  (1)  Core  questions  and  (2) 
subject-specific  background  questions. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov. 
by  selecting  the  "Browse  Pending 
Collections"  link  and  by  clicking  on 
link  number  2032.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments"  to  view. 
Written  requests  for  infonnation  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202—4651  or  to  the  e-mail  address 
vivian_reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (540) 
776-7742.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  02-12081  Filed  5-14-02;  8:45  am] 

BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Acting  Leader. 
Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer, 
invites  comments  on  the  proposed 
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information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507(j)).  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  13.  2002.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
July  15.  2002. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer: 
Department  of  Education,  Office  of 
I  Management  and  Budget;  725  17th 
I  Street,  NW..  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  this  notice  containing 
proposed  information  collection 
requests  at  the  beginning  of  the 
Departmental  review  of  the  information 
collection.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing  or  reinstatement;  (2)  Title;  (3) 
Sununary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of  the  information;  (5) 
Respondents  and  fi-equency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 


(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  May  10.  2002. 
Joseph  Schubart, 

Acting  Leader.  Regulatory  Information 
Management.  Office  of  the  Chief  Information 
Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  Revision. 

Title:  Evaluation  of  the  Partnership 
Grants  Program,  Title  II,  Higher 
Education  Act. 

Abstract:  The  purpose  of  the  Title  II 
Partnership  Grants  Program  evaluation 
is  to  assess  the  impact,  strengths  and 
weaknesses  of  the  Partnership  Grants 
Program,  one  of  the  three  programs 
authorized  in  Title  II  of  the  Higher 
Education  Act  (HEA)  Amendments  of 
1998.  This  request,  to  revise  the  Title  II 
evaluation  to  include  a  school/ 
university  partnership  survey  for 
elementary  school  principals,  will  assist 
the  U.S.  Department  of  Education  in 
understanding  the  characteristics  of 
collaborations  between  public 
elementary  schools  and  institutions  of 
higher  education  (IHEs)  that  are 
participating  in  Title  II  partnership 
activities,  as  well  as  the  assocations 
between  school/IHE  collaborations  and 
school-level  student  achievement 
outcomes. 

Additional  Information:  This  siUA^ey 
is  an  essential  component  of  the 
evaluation  of  the  Title  II  HEA 
Partnership  Grants  Program  and  has 
been  designed  to  address  the 
Administration's  interest  in 
understanding  the  associations  between 
school/university  partnership  activities 
and  student  assessments  at  the  school 
level.  Without  an  emergency  clearance, 
the  data  collection  would  have  to  be 
postponed  until  Fall,  2002,  which 
would  have  two  adverse  consequences. 
First,  it  would  require  a  change  in  the 
target  year  of  inquiry'  to  be  the  2001- 
2002  school  year,  which  would  likely 
increase  the  sampling  frame 
substantially.  This  would,  therefore, 
have  a  serious  effect  on  survey  costs. 
Second,  this  survey  is  designed  to  be 
longitudinal.  Delaying  the  first  data 
collection  until  Fall,  2002  would  mean 
that  no  data  would  be  available  about 
the  earliest  stages  of  partnership 
activities.  This  will  make  it  difficult  to 
describe  the  evolution  of  partnership 
activities  from  their  earliest  stages 
forward.  Clearance  is  needed  bv  Mav  13, 


2002  to  ensure  that  survey  data  can  be 
collected  before  the  end  of  the  2001-02 
school  year  this  Spring/Summer. 

Frequency:  Biennially. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeepmg  Hour 
Burden: 

Responses:  800. 
Burden  Hours:  178. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
by  selecting  the  "Browse  Pending 
Collections"  link  and  by  clicking  on 
link  number  2034.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments  "  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Mar\'land 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202^651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specif\'  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Kathy  Axt  at  her  internet 
address  Kathy.Axt@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  02-12090  Filed  5-14-02:  8:45  am] 

BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  information 
Collection  Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Acting  Leader, 
Regulator}'  Information  Management. 
Office  of  the  Chief  Information  Officer, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  ())),  since 
public  harm  is  reasonably  likelv  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  29,  2002.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
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invited  to  submit  comments  on  or  before 
luly  15.  2002. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer:  Department  of  Education.  Office 
of  Management  and  Budget;  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  0MB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  this  notice  containing 
proposed  information  collection 
requests  at  the  beginning  of  the 
Departmental  review  of  the  information 
collection.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following:  (1)  Type  of  review 
requested,  e.g..  new,  revision,  extension, 
existing  or  reinstatement;  (2)  Title:  (3) 
Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents',  including  through  the  use 
of  information  technology. 


Dated:  May  10.  2002. 
loseph  Schubart, 

Acting  LeodtT.  Regukiton,'  Information 
Management.  Office  of  the  Chief  Information 
Officer. 

Office  of  Postsecondary  Education 

Tvpe  of  Review:  Extension. 

Title:  Strengthening  Historically  Black 
Colleges  and  Universities  Program. 

Abstract:  The  information  is  required 
of  institutions  of  higher  education 
designated  as  Historically  Black 
Colleges  and  Universities  and  Qualified 
Graduate  Programs.  Title  III,  Part  B  of 
the  Higher  Education  Act  of  1965,  as 
amended.  This  information  will  be  used 
for  the  evaluation  process  to  determine 
whether  proposed  activities  are 
consistent  with  the  legislation  and  to 
determine  dollar  share  of  congressional 
appropriation. 

Additional  Information: 
Administrative  requirements  have 
forced  this  collection  to  be  processed 
under  an  emegency  schedule.  Public 
comments  are  due  to  OMB  by  May  29, 
2002.  The  regular,  three-year  clearance 
public  comments  are  due  to  the 
Department  of  Education  by  July  29, 
2002. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  117. 
Burden  Hours:  2,106. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov. 
by  selecting  the  'Browse  Pending 
Collections  "  link  and  by  clicking  on 
link  number  1576.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments  "  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO  RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Joseph  Schubart  at  (202)  708- 
9266  or  via  his  Internet  address 
loe.Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 


Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  02-12091  Filed  ,5-14-02;  8:45  am) 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 
[Number  DE-PS36-O2GO92008] 

Solicitation  for  Financial  Assistance 
Applications;  Inventions  and 
Innovation  Program 

agency:  Golden  Field  Office. 
Department  of  Energy  (DOE). 
ACTION:  Notice  of  solicitation  for 
financial  assistance  applications. 

SUMMARY:  The  Department  of  Energy's 
Office  of  Industrial  Technologies  (OIT) 
is  funding  a  competitive  grant  program 
entitled  the  Inventions  and  Innovation 
(I&I)  Program.  The  goals  of  the  l&I 
Program  are  to  improve  energy 
efficiency  through  the  promotion  of 
innovative  ideas  and  inventions  that 
have  a  significant,  potential  energy 
impact  and  a  potential,  future 
commercial  market.  The  following 
mission  focus  industries,  comprised  of 
the  most  energy  intensive  industries  in 
the  U.S.  manufacturing  sector,  are  of 
particular  interest  to  the  Program: 
Agriculture,  Aliuninum,  Chemicals, 
Forest  products.  Glass.  Metal-casting, 
Mining,  Petroleum,  and  Steel.  Category 
1  and  category  2  applications  are  open 
to  all  the  mission  focus  industries  and 
the  building,  transportation,  and  power 
sectors. 

DATES:  DOE  issued  the  solicitation  on 
April  29,  2002.  The  deadline  for  receipt 
of  applications  is  3  p.m.  Mountain  Time 
on  June  28,  2002. 

ADDRESSES:  All  Golden  Field  Office 
(GO)  solicitations  will  be  posted  on  the 
Industry  Interactive  Procurement 
System  (UPS)  Web  Site  at  http://e- 
center.doe.gov;  however,  you  may 
access  them,  along  with  UPS 
instructions,  through  links  on  the  GO 
Web  Site  at:  http://www.golden.doe.gov/ 
businessopportunities.html  by  clicking 
on  "Solicitations."  IIPS  provides  the 
medium  for  disseminating  solicitations, 
receiving  financial  assistance 
applications,  and  evaluating  the 
applications  in  a  paperless 
environment.  Completed  applications 
are  required  to  be  submitted  via  IIPS. 
Individuals  who  have  the  authority  to 
enter  their  company  into  a  legally 
binding  contract/agreement  and  intend 
to  submit  proposals/applications  via  the 
IIPS  system  must  register  and  receive 
confirmation  that  they  are  registered 
prior  to  being  able  to  submit  an 
application  on  the  IIPS  system. 


Federal  Register / Vol.  67,  No.  94 / Wednesday,  May  15,  2002 /Notices 


34693 


Questions  regarding  the  operation  of 
IIPS  may  be  e-mailed  to  the  IIPS  Help 
Desk  at  nPS_HelpDesk@e-center.doe.gov 
or  call  the  help  desk  at  (800)  683-0751. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margo  Gorin,  Contract  Specialist,  at 
go_I&I@nrel,gov. 

SUPPLEMENTARY  INFORMATION: 
Solicitation  Specifications 

Eligibility  requirements  include  the 
following:  (1)  Individuals  that  are  U.S. 
citizens,  either  native-bom  or 
naturalized;  (2)  small  businesses  (as 
defined  by  the  Small  Business 
Administration)  that  are  U.S.  owned,  as 
defined  in  10  CFR  Part  600.501;  or  (3) 
institutions  of  higher  learning  located  in 
the  U.S.  Individual  inventors  and  very 
small  businesses  (15  or  fewer 
employees)  are  especially  encouraged  to 
participate.  More  than  one  application 
may  be  submitted  by  an  applicant  for 
different  innovations.  However,  funding 
will  be  limited  to  one  award  per 
applicant,  per  cycle.  Also  more  than  one 
organization  may  be  involved  in  an 
application  as  long  as  the  lead 
organization  and  lead  financial 
assistance  management  responsibilities 
are  defined.  The  Catalog  of  Federal 
Domestic  Assistance  number  assigned  to 
the  I&I  Program  is  81.036.  Cost  sharing 
by  applicants  and/or  cooperating 
participants  is  not  required  but  highly 
encouraged.  In  addition  to  direct 
financial  contributions,  cost  sharing  can 
include  beneficial  services  or  items  such 
as  manpower,  equipment,  considtants, 
and  computer  time  that  are  allowable  in 
accordance  with  applicable  cost 
principles. 

The  Golden  Field  Office  has  been 
assigned  the  responsibility  of  issuing 
the  solicitation  and  administering  the 
awards.  Ideas  that  have  a  significant 
energy  savings  impact  and  future 
commercial  market  potential  are  chosen 
for  financial  support  through  the 
competitive  solicitation  process.  The  I&I 
Program  will  provide  financial 
assistance  of  up  to  $40,000  for  Category 
1  and  up  to  $200,000  for  Category  2  to 
applications  that  fall  within  the 
"conceptual"  and  "developmental" 
stages  of  development,  respectively.  To 
be  considered  for  a  Category  2  award,  a 
bench-scale  model  and/or  other 
preliminary  investigations  must  be 
complete.  Each  award  may  cover  a 
project  period  of  up  to  one  year  for 
Category  1  and  up  to  two  years  for 
Category  2.  In  addition  to  financial 
assistance,  the  I&I  Program  offers 
technical  guidance  and 
commercialization  support  to  successful 
applicants  through  the  Resource  Centers 
for  Innovation  (RCI). 


A  selection  of  former  projects  funded 
by  the  I&I  Program  that  have  reached 
commercial  markets  include  the 
following: 

•  Meta-Lax  Stress  Relief  Equipment 
offers  distinct  advantages  over 
conventional  heat  treatment  methods.  It 
uses  less  energy,  is  portable,  can  handle 
any  size  metal  part,  and  treats  metal 
stress  in  hours  versus  days. 

•  Aero  Cylinder  Technology  replaces 
conventional  cylinders  by  combining  air 
spring  bellows  into  assemblies  for  use 
on  machines  (such  as  punch  presses)  to 
control  motion  and  large  masses.  The  air 
springs  act  as  counter  balancers  and 
press  cushioners  to  eliminate  alignment 
problems.  This  proper  alignment 
reduces  downtime  and  compressed  air 
losses,  resulting  in  significant  energy 
savings. 

•  Electro-Optic  Inspection  of  Heat 
Exchangers  is  a  laser-based, 
nondestructive  evaluation  system  for 
inspecting  heat  exchanger  tubing  for 
internal  corrosion,  erosion,  scale 
buildup,  and  deformation.  Benefits  to 
petrochemical,  pulp  and  paper,  and 
power-generation  plants  include 
reduced  downtime  and  increased 
efficiency. 

•  Hydrodynamic  Multi-Deflection 
Pad  Bearings  optimize  bearing  operation 
in  high-speed,  combined  heat  and 
power  tm-bines,  high-load  electric 
motors  or  gear  boxes,  air  or  gas 
compressors,  and  air  conditioning 
refi-igeration  equipment.  Energy  loss  due 
to  friction  is  reduced  up  to  forty-percent 
by  using  fluids  as  a  wedge  between  pads 
and  moving  parts. 

Availability  of  Funds  for  FY  2003 

DOE  is  announcing  the  availability  of 
up  to  $2.7  million  dollars  in  agreement 
funds  for  Fiscal  Year  2003.  The  awards 
will  be  made  through  a  competitive 
solicitation.  DOE  reserves  the  right  to 
fund  in  whole  or  in  part  any,  all,  or 
none  of  the  proposals  submitted  in 
response  to  tiiis  notice. 

Issued  in  Golden,  Colorado  on  April  29. 
2002. 

Matthew  A.  Barron. 

Acting  Director,  Office  of  Acquisition  and 
Financial  A.ssistance.  Golden  Field  Office. 
[FR  Doc.  02-12098  Filed  5-14-02:  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 
[Number  DE~PS36-02GO92009] 

Solicitation  for  Financial  Assistance 
Applications;  National  Industrial 
Competitiveness  Through  Energy, 
Environment,  and  Economics  (NICE  3) 
Program 

AGENCY:  Golden  Field  Office, 
Department  of  Energy  (DOE). 
ACTION:  Notice  of  solicitation  for 
financial  assistance  applications. 

SUMMARY:  The  Department  of  Energy's 
Office  of  Industrial  Technologies  (OIT) 
is  funding  a  competitive  grant  program 
entitled  the  National  Industrial 
Competitiveness  Through  Energy, 
Environment,  and  Economics  (NICE  ^] 
Program.  The  goal  of  the  NICE  ^  Program 
is  to  advance  U.S.  competitiveness 
through  commercial  demonstration  of 
energy  efficient  and  clean  production 
manufacturing  and  industrial 
technologies  in  industry.  This  is 
accomplished  by  providing  cost-shared, 
financial  assistance  to  state  and  industry 
partnerships.  The  following  focus 
industries,  which  are  the  dominant 
energy  users  and  waste  generators  in  the 
U.S.  manufacturing  sector,  are  of 
particular  interest  to  the  DOE  program: 
agriculture,  aluminum,  chemicals,  forest 
products,  glass,  metal-casting,  mining, 
petroleum,  and  steel. 
DATES:  DOE  issued  the  solicitation  on 
May  1,  2002.  The  deadline  for  receipt  of 
applications  is  3:00  pm  Mountain  Time 
on  June  28,  2002. 

ADDRESSES:  The  formal  solicitation 
document  will  be  disseminated 
electronicallv  as  Solicitation  Number 
DE-PS36-02GO92009.  National 
Industrial  Competitiveness  Through 
Energy,  Environment,  and  Economics 
(NICE  *)  Program.  Access  DOE  Golden 
Field  Office  Home  Page  at  http:// 
www.golden.doe.gov/ 
businessopportunities.html,  click  on 
"Solicitations ',  and  then  access  the 
solicitation  number.  The  Golden  Home 
Page  will  also  provide  instructions  on 
registering  and  submitting  applications 
in  the  Industry  Interactive  Procurement 
System  (IIPS)  web  site.  The  Solicitation 
can  also  be  obtained  directlv  through 
IIPS  at  http://e-center.doe.gov  hy 
browsing  opportimities  by  Contracting 
Activity.  DOE  will  not  issue  paper 
copies  of  the  solicitation.  IIPS  provides 
the  medium  for  disseminating 
solicitations,  receiving  financial 
assistance  applications,  and  evaluating 
the  applications  in  a  paperless 
envirormient.  Completed  applications 
are  required  to  be  submitted  via  IIPS. 
Individuals  who  have  the  authoritv  to 
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enter  their  company  into  a  legally 
binding  contract/ agreement  and  intend 
to  submit  proposals/applications  via  the 
UPS  system  must  register  and  receive 
confirmation  that  they  are  registered 
prior  to  being  able  to  submit  an 
application  on  the  IIPS  system.  An  UPS 
"User  Guide  for  Contractors"  can  be 
obtained  by  going  to  the  Golden  Field 
Office  Homepage  at  http:// 
vwvM'.goyc/en ,  doe.gov/ 
businessopportunities.html  Questions 
regarding  the  operation  of  IIPS  may  be 
e-mailed  to  the  IIPS  Help  Desk  at 
\\?S _HelpDesk-eie-center.doe.gov  or  call 
the  help  desk  at  (800)  683-0751. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margo  Gorin,  Contract  Specialist,  at 
go_lErl@nrel.gov. 

SUPPLEMENTARY  INFORMATION: 

Solicitation  Specifications:  To  be 
eligible  to  apply  for  this  financial 
assistance  program,  applicants  must  be 
a  state  agency  in  partnership  with  an 
industry'  partner(s)  or  an  industry 
parlner(s)  who  has  coordinated  state 
agency  endorsement.  Endorsement, 
here,  refers  to  the  act  of  a  state(s):  (1) 
Recommending  the  proposed 
technology  demonstration.  (2)  waiving 
its  role  as  the  primary  applicant,  and  (3) 
assigning  that  role  to  industr\-  via 
signature  on  the  "State  Endorsement 
Form."  The  "State  Endorsement  Form" 
must  be  reprinted  on  official  state 
agency  letterhead  for  signature  by  a  state 
official,  in  cases  where  state  agencies 
decline  to  be  the  primary  applicant. 
State  agencies  include  state  energy,  state 
environmental,  state  business 
development,  or  anv  state  agency  as 
defined  by  10  CFR  600.202.  In  addition 
to  the  50  states,  the  District  of  Columbia, 
the  U.S.  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  any 
territory'  or  possession  of  the  U.S..  and 
all  federally-recognized  Indian  tribes  are 
eligible  as  described  in  10  CFR  600.202. 
Applicants  are  not  limited  in  the 
number  of  applications  they  can  submit, 
provided  that  multiple  applications  are 
not  submitted  for  the  same  project.  Also 
more  than  one  organization  may  be 
involved  in  an  application,  as  long  as 
the  lead  organization  and  lead  financial 
assistance  management  responsibilities 
are  defined.  The  Catalog  of  Federal 
Domestic  Assistance  number  assigned  tu 
the  NICE  <  Program  is  81.105.  Non- 
federal cost  share  from  a  combination  of 
state  and  industrial  partner  sources  for 


a  single  award  must  be  at  least  50%  of 
the  total  cost  of  the  project  (if  $500,000 
in  federal  funding  is  requested,  cost- 
share  must  equal  at  least  $500,000. 
Cash,  equipment,  labor,  and  in-kind 
contributions  are  all  allowable  as  cost 
share  as  defined  in  10  CFR  600.123  and 
600.224). 

The  Golden  Field  Office  has  been 
assigned  the  responsibility  of  issuing 
the  solicitation,  and  the  awards  will  be 
administered  by  DOEs  Regional  Offices. 
The  Program's  intent  is  to  encourage 
highly  leveraged  funding  to  get  an 
innovative  project  commercially 
demonstrated  in  industry  by  the  end  of 
the  award  period.  The  NICE  '  Program 
will  provide  financial  assistance  for  the 
first  production-scale,  commercial 
demonstration  of  an  industrial  process. 
To  be  ready  for  commercial 
demonstration,  all  research  and 
development  activities  must  already  be 
completed  with  successful  test  results. 
By  the  end  of  the  financial  assistance 
project  period,  an  industrial  scale, 
commercial  demonstration  must  be 
completed  in  the  U.S.  At  the  end  of  the 
project,  the  technology/process  must  be 
ready  for  commercialization.  Grants 
range  up  to  $525,000.  A  50%  cost  share 
is  required.  DOE  anticipates  awarding 
up  to  4  awards,  and  each  award  may 
cover  a  project  period  of  up  to  3  years. 
No  additional  funding  of  applications 
for  continuation  of  work  beyond  the 
award  period  is  envisioned  or  planned 
by  DOE. 

A  selection  of  former  projects  funded 
by  the  NICE '  Program  include  the 
followiiig: 

•  AAP  St.  Mary's  in  Ohio  is 
improving  cost  of  sales  and  reducing 
waste  and  pollution  by  recycling 
aluminum  on-site. 

•  Beta  Control  Systems  in  Oregon  has 
developed  a  closed  loop  hydrochloric 
acid  recovery  system  for  small  to  mid- 
size steel  companies  by  integrating 
innovative  materials  with  automatic 
controls. 

•  Brittany  Dyeing  &  Printing  in 
Massachusetts  has  developed  a  new 
process  that  increases  productivity  and 
energ\'  efficiency  in  fabric  finishing. 

•  Caterpillar  in  Illinois  is  recycling 
paint  overspray  in  heavy  construction 
equipment. 

•  ChemStone  Inc.  of  South  Carolina  is 
demonstrating  a  newly  developed 
patented  chemistry  for  the  pulp  and 
paper  industry  that  results  in  better  fiber 


breakdown,  higher  pulp  yields,  and 
cleaner  pulp  when  added  to  the  pulping 
process. 

Availability  of  Funds  for  FY  2003: 
DOE  is  announcing  the  availability  of 
up  to  $2  million  dollars  in  grant 
agreement  funds  for  Fiscal  Year  2003. 
The  awards  will  be  made  through  a 
competitive  solicitation  process.  DOE 
reserves  the  right  to  fund  in  whole  or  in 
part  any,  all,  or  none  of  the  proposals 
submitted  in  response  to  this  notice. 

Issued  in  Golden.  Colorado  on  May  1, 
2002. 
Matthew  A.  Barron, 

Acting  Director.  Office  of  Acquisition  and 
Financial  Assistance.  Golden  Field  Office. 
|FR  Doc:.  02-12099  Filed  5-14-02:  8:4.5  am] 
BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

[FE  Docket  Nos.  02-1 4-NG,  02-1 6-NG,  02- 
17-NG.  02-21 -NO,  02-22-NG,  OO-BO-NG, 
95-27-NG,  02-24-NG,  02-1 8-NG] 

Office  of  Fossil  Energy;  New  York 
State  Electric  &  Gas  Corporation,  et. 
al.;  Orders  Granting  and  Vacating 
Authority  To  Import  and  Export  Natural 
Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  orders. 


SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  during  April  2002,  it  issued 
Orders  granting  and  vacating  authority 
to  import  and  export  natural  gas.  These 
Orders  are  summarized  in  the  attached 
appendix  and  may  be  found  on  the  FE 
Web  site  at  http://www.fe.doe.gov  (select 
gas  regulation),  or  on  the  electronic 
bulletin  board  at  (202)  586-7853.  They 
are  also  available  for  inspection  and 
copying  in  the  Office  of  Natural  Gas  & 
Petroleum  Import  &  Export  Activities, 
Docket  Room  3E-033,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
9478.  The  Docket  Room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  DC,  on  May  9.  2002. 
Yvonne  Caudillo, 

Acting  Manager.  Xatural  Gas  Regulation  . 
Office  ufXatural  Gas  e-  Petroleum.  Import 
fr  Export  Activities.  Office  of  Fossil  Energy. 


Appendix — Orders  Granting  and  Vacating  Import/Export  Authorizations 


Order  No 


Date  issued 


Importer/exporter  Fe 
docket  No 


Import  volume      Export  volume 


Comments 


T 


1764 


4-1-02 


New  York  State  Electric 
&  Gas  Corporafion— 
02-1 4-NG 


50Bcf 


Import  and  export  a  combined  total  of-  natural  gas 
from  and  to  Canada,  tieginning  on  July  1 ,  2002. 
and  extending  through  June  30,  2004. 
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Order  No. 


1766  .. 
"^1767  ... 

1768  ... 

1769  ... 

1639-A 
1047-B 

1770  .... 

1771  .... 


Date  issued 


4-ia-02 


4-1&-02 


Importer/exporter  Fe 
docket  No. 


NJR  Energy  Services 
Company— 02-1 6-NG . 

Entergy-Koch  Trading, 
LP— 02-17-NG. 


4-18-02    Alcoa  Inc.— 02-21 -NG 


4-18-02 


4-22-02 


4-22-02 


4-22-02 


4-29-02 


WGR  Canada,  Inc.— 02- 
22-NG. 

Entergy-Koch  Trading, 
LP  (the  successor  to 
Koch  Energy  Trading, 
Inc.)— 00-80-NG 

Entergy-Koch  Trading, 
LP  (The  successor  to 
Koch  Energy  Trading, 
Inc.)— 95-27-NG. 

Newport  Northwest, 
LLC— 02-24-NG. 

UBS  AG,  London 
Branch— 02-1 8-NG. 


Import  volume     Export  volume 


200  Bcf 


800  Bcf 


15  Bcf 
73  Bcf 


73  Bcf 


127.75  Bcf  127.75  Bcf 


700  Bcf,  700  Bcf 


Comments 


Import  and  export  a  combined  total  of  natural  gas 

from  and  to  Canada,  beginning  on  May  1 .  2002. 

and  extending  through  April  30,  2004 
Import  and  export  a  combined  total  of  natural  gas 

from  and  to  Canada  and  Mexico,  beginning  on 

May  1.  2002,  and  extending  through  Apnl  30 

2004. 
Import  natural  gas  from  Canada,  tjeginnmg  on  May 

1 ,  2002,  and  extending  through  April  30.  2004 
Import  and  export  natural  gas  from  and  to  Canada, 

beginning    on    July    14,    2002,    and    extending 

through  July  13,  2004. 
Order  vacating  blanket  import  authonty. 


Order  vacating  blanket  import  authonty 


Import  and  export  natural  gas  from  and  to  Canada, 
beginning  on  November  1,  2002.  and  extending 
through  October  30,  2004. 

Import  and  export  a  combined  total  of  natural  gas 
from  and  to  Canada,  and  import  and  export  a 
combined  total  of  natural  gas  from  and  to  Mex- 
ico, beginning  on  Apnl  29.  2002.  and  extending 
through  Apnl  28,  2004. 


[PR  Doc.  02-12101  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  645(M)1-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-967-001,  et  al.] 

Wisvest-Connecticut,  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

May  9,  2002. 

The  following  fiilings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Wisvest-Connecticut,  L.L.C. 

[Docket  No.  ER99-96 7-001] 

Take  notice  that  on  May  3,  2002, 
Wisvest-Connecticut,  L.L.C.  (Wisvest) 
filed  a  triennial  update  to  its  market  rate 
tariff  of  general  applicability  under 
which  it  sells  capacity,  energy  and 
ancillary  services  at  market-based  rates. 
Comment  Date:  May  24,  2002. 

2.  Otter  Tail  Power  Company 

[Docket  Nos.  ER02-91 2-003] 

Take  notice  that  on  May  3,  2002,  Otter 
Tail  Power  Company  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  the 
compliance  filing  required  by  the 
Conmiission's  AprU  5,  2002  order  in 


Docket  No.  ER02-912-000.  Copies  of 
this  filing  were  served  on  all  parties 
included  on  the  Commission's  official 
service  list  established  in  this 
proceeding. 

Comment  Date:  May  24,  2002, 

3.  MidAmerican  Energy  Company 

[Docket  No.  ER02-1 68 1-000] 

Take  notice  that  on  May  3,  2002, 
MidAmerican  Energy  Company 
(MidAmerican)  filed  an  amendment  to 
its  April  30,  2002  filing  in  the  above- 
captioned  proceeding. 

Comment  Date:  May  24,  2002. 

4.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER02-1 704-000] 

Take  notice  that  on  May  3,  2002, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  Amendment 
No.  7  to  PG&E  Rate  Schedule  FERC  No. 
136,  PG&E-Sacramento  Municipal 
Utility  District  (SMUD)  Interconnection 
Agreement.  SMUD  requests  that  the 
agreement  be  made  effective  before  June 
1,  2002. 

Copies  of  this  filing  were  served  upon 
SMUD,  the  California  Independent 
System  Operator  Corporation  and  the 
California  Public  Utilities  Commission, 
Comment  Date:  May  24,  2002. 

5.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER02-1 705-000] 

Take  notice  that  on  May  3,  2002, 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  for  filing  an  imexecuted 


interconnection  agreement  with  Duke 
Energy  Leavenworth  (Duke)  under  the 
SPP  Open  Access  Transmission  Tariff. 
SPP  requests  an  effective  date  of  April 
3,  2002  for  this  interconnection 
agreement. 

A  copy  of  the  filing  was  served  on 
representatives  of  Duke  and  other 
affected  parties. 

Comment  Date:  May  24,  2002. 

6,  PJM  Interconnection,  L.L.C. 

(Docket  No.  ER02-1 706-000] 

Take  notice  that  on  May  3,  2002,  PJM 
Interconnection,  L.L.C.  (PJM),  filed 
amendments  to  the  PJM  Open  Access 
Transmission  Tariff  and  the  Amended 
and  Restated  PJM  Operating  Agreement 
to  amend  the  rules  under  which  PJM 
accepts  for  monitoring  and  dispatch 
control  local  lower  voltage  transmission 
facilities  not  currently  under  PJM's 
monitoring  responsibility  and  dispatch 
control  and  to  provide  a  transition 
process  for  local  lower  voltage 
transmission  facilities  already  under 
PJM  monitoring  and  dispatch  control 
that  do  not  meet  PJM  reliabilitv 
planning  criteria  set  forth  in  the  PJM 
manuals  to  become  compliant  with  such 
criteria.  Copies  of  this  filing  were  served 
upon  all  PJM  members  and  each  state 
electric  utility  regulator}'  commission  in 
the  PJM  region.  PJM  requests  an 
effective  date  of  June  1,  2002  for  the 
amendments. 

Comment  Date:  May  24,  2002. 
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7.  Southwest  Power  Pool.  Inc. 

(Docket  No.  t;KO^-1707-<JO()| 

Talce  notice  that  on  May  3.  2002. 
Southwest  Power  Pool.  Inc.  (SPP) 
submitted  for  filing  a  revised  service 
agreement  for  Firm  Point-to-Point 
Transmission  Service  with  Southwest 
Public  Service  Company  (Transmission 
Customer).  SPP  seeks  an  effective  date 
of  March  1.  2002  for  this  service 
agreement. 

The  Transmission  Customer  was 
served  with  a  copv  of  this  filing. 
Comment  Date:  May  24.2002. 

8.  Maine  Public  Service  Company 

(Docket  No.  ER02-1708-O001 

Take  notice  that  on  May  3.  2002, 
Maine  Public  Service  Company  (Maine 
Public)  submitted  for  filing  an  executed 
Service  Agreement  for  Network 
Integration  Transmission  Service  under 
Maine  Publics  open  access 
transmission  tariff  with  Houlton  Water 
Company. 

Comment  Date:  May  24.  2002. 

9.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER02-1709-000I 

Take  notice  that  on  May  2.  2002, 
Southwest  Power  Pool.  Inc.  (SPP) 
submitted  for  filing  two  executed 
service  agreements  for  Firm  Point-to- 
Point  Transmission  Service  with 
Southwest  Public  Service  Company 
d.b.a.  Xcel  Energy  (Transmission 
Customer).  SPP  seeks  an  effective  date 
of  January  1,  2003  for  these  service 
agreements. 

The  Transmission  Customer  was 
served  with  a  copy  of  this  filing. 
Comment  Date.'May  23.  2002. 

10.  Southwest  Power  Pool,  Inc. 

(Docket  No.  ER02-1 71 0-000) 

Take  notice  that  on  May  2.  2002, 
Southwest  Power  Pool.  Inc.  (SPP) 
submitted  for  filing  an  executed  service 
agreement  for  Firm  Point-to-Point 
Transmission  Service  with  Texas  New 
Mexico  Power  Company  (Transmission 
Customer).  SPP  seeks  an  effective  date 
of  April  15,  2002  for  this  service 
agreement. 

The  Transmission  Customer  was 
served  with  a  copy  of  this  filing. 
Comment  Date:  May  23,  2002. 

11.  Entergy  Services,  Inc. 

(Docket  No.  ER02-17n-000l 

Take  notice  that  on  May  2,  2002, 
Entergy  Services,  Inc..  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana.  Inc., 
Entergy  Mississippi.  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 


Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Sen.'ices,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  ).  Aron  &  Company. 

Conrment  Date:  May  23.  2002. 

12.  Somerset  Power  LLC 

(Docket  No.  ER02-1712-O00| 

Take  notice  that  on  May  3,  2002. 
Somerset  Power  LLC  filed  wi1[h  the 
Federal  Energy  Regulatory  Corsmiission 
(t'ommission  )  pursuant  to  section  205 
of  the  Federal  Power  Act.  Part  35  of  the 
Commission's  regulations,  and 
Commission  Order  No.  614.  a  request 
that  the  Commission  (1)  accept  for  filing 
a  revised  market-based  rate  tariff;  (2) 
waive  any  obligation  to  submit  a  red- 
lined  version  of  the  currently  effective 
tariff;  and  (3)  grant  any  waivers 
necessary  to  make  the  revised  tariff 
sheets  effective  as  soon  as  possible,  but 
no  later  than  60  days  from  the  date  of 
this  filing.  Somerset's  proposed  tariff 
revisions  merely  seek  to  properly 
designate,  update  and  conform  the  tariff 
to  a  format  like  those  that  the 
Commission  has  approved  for 
Somerset's  affiliates. 

Comment  Date:  May  24,  2002. 

13.  South  Carolina  Electric  &  Gas 
Company 

(Dockt-I  No.  EK02-1713-O00( 

Take  notice  that  on  May  3.  2002. 
South  Carolina  Electric  &  Gas  Company 
(SCE&G)  submitted  a  firm  point-to-point 
transmission  service  agreement  and  a 
non-firm  transmission  service 
agreement  (the  Agreements)  establishing 
Progress  Ventures.  Inc.  (Progress 
Ventures)  as  a  customer  under  the  terms 
of  SCE&G's  Open  Access  Transmission 
Tariff. 

SCE&G  requests  an  effective  date  of 
April  4,  2002  for  the  Agreements. 
Copies  of  this  filing  were  served  upon 
Progress  Ventures  and  the  South 
Carolina  Public  Service  Commission. 
Cotnment  Date:  May  24,  2002. 

14.  LTV  Steel  Mining  Company 

(Docket  No.  ER02-1 7 14-000] 

Take  notice  that  on  May  3.  2002.  LTV 
Steel  Mining  Company  (LTVSMC) 
tendered  for  filing  a  notice  of 
cancellation  of  its  Rate  Schedule  FERC 
No.  1  and  Rate  Schedule  FERC  No.  2 
under  which  it  provided  service  to 
Mirmesota  Power  (MP)  and  MP's 
wholly-owned  indirect  subsidiary. 
Rainy  River  Energy  Corporation — 
Taconite  Harbor  (RRTH).  The  rate 
schedules  being  cancelled  authorized 
LTVSMC  to  interconnect  with,  sell 
power  at  market-based  rates  to  and 


provide  temporary  interconnection  and 
transmission  service  to  MP  or  its 
affiliate  RRTH.  LTVSMC  requests  that 
its  notice  of  cancellation  be  accepted 
effective  on  or  about  May  1.  2002. 
Comment  Date:  May  24.  2002. 

15.  American  Electric  Power 

[Docket  No.  ER02-1 71. 5-000] 

Take  notice  that  American  Electric 
Power  Service  Corporation,  on  May  2. 
2002.  tendered  for  filing  with  the 
Commission  a  Facilities.  Operation  and 
Maintenance  Agreement  (Facility 
Agreement)  dated  September  1.  2001, 
between  Ohio  Power  Company  (d/b/a 
AEP).  South  Central  Power  Company 
(hereinafter  called  SCP)  and  Buckeye 
Power,  Inc.  (hereinafter  called  Buckeye). 

The  Facility  Agreement  provides  for 
the  establishment  of  a  new  delivery 
point,  pursuant  to  the  provisions  of  the 
Power  Delivery  Agreement  between 
Ohio  Power,  Buckeye.  The  Cincinnati 
Gas  &  Electric  Company.  The  Dayton 
Power  and  Light  Company, 
Monongahela  Power  Company, 
Columbus  Southern  Power  Company 
and  Toledo  Edison  Company,  dated 
January  1,  1968.  AEP  requests  an 
effective  tiate  of  September  1,  2001  for 
the  Facility  Agreement. 

EP  states  that  copies  of  its  filing  were 
served  upon  SCP,  Buckeye  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  Date:  May  23.  2002. 

16.  Sierra  Pacific  Power  Company, 
Nevada  Power  Company 

(Docket  No.  ER02-1716-OOOI 

Take  notice  that  on  May  2,  2002 
Sierra  Pacific  Power  Company  and 
Nevada  Power  Company  (jointly 
Operating  Companies)  tendered  for 
filing  a  Service  Agreements  (Service 
Agreements)  with  Allegheny  Energy 
Supply  for  Short-Term  Firm  Point-to- 
Point  Transmission  Service  and  UBS 
AG.  London  Branch  for  Non-Firm  and 
Short-Term  Firm  Point-to-Point 
Transmission  Service  under  Sierra 
Pacific  Resources  Operating  Companies 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  1,  Open  Access 
Transmission  Tariff  (Tariff). 

The  Operating  Companies  are  filing 
the  executed  Service  Agreement  with 
the  Commission  in  compliance  with 
Sections  13.4  and  14.4  of  the  Tariff  and 
applicable  Commission  regulations.  The 
Operating  Companies  (Attachment  E)  to 
the  Tariff,  which  is  an  updated  list  of 
current  subscribers.  The  Operating 
Companies  request  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  date  of  May  3,  2002 
for  Attachment  E,  and  to  allow  the 
Service  Agreement  to  become  effective 
according  to  their  terms. 


Federal 


Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of 
Nevada,  the  Public  Utilities  Commission 
j  of  California  and  all  interested  parties. 

Comment  Date:  May  23,  2002. 

17.  Xcel  Energy  Services,  Inc. 

[Docket  No.  ER02-1 7 17-000] 

Take  notice  that  on  May  2,  2002,  Xcel 
Energy  Services,  Inc.  (XES).  on  behalf  of 
Northern  States  Power  Company  and 
Northern  States  Power  Company 
(Wisconsin)  (collectively,  NSP), 
submitted  for  filing  a  Form  of  Service 
Agreement  with  West  Texas  Municipal 
Power  Agency  (WTMPA),  which  is  in 
accordance  with  NSP's  Rate  Schedule 
for  Market-Based  Power  Sales  (NSP 
Companies  FERC  Electric  Tariff, 
Original  Volume  No.  6). 
I      XES  requests  that  this  agreement 
become  effective  on  April  23,  2002. 
Comment  Date:  May  23,  2002. 

18.  Xcel  Energy  Services,  Inc. 

[Docket  No.  ER02-1718-000) 

Take  notice  that  on  May  2,  2002,  Xcel 
Energy  Services,  Inc.  (XES),  on  behalf  of 
Public  Service  Company  of  Colorado 
(Public  Service),  submitted  for  filing  a 
Master  Power  Purchase  and  Sale 
Agreement  between  Public  Service  and 
Desert  Power,  L.P.  (Desert  Power), 
which  is  in  accordance  with  Public 
Service's  Rate  Schedule  for  Market- 
Based  Power  Sales  (Public  Service  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
6). 

XES  requests  that  this  agreement 
become  effective  on  April  15,  2001. 

Comment  Date:  May  23,  2002. 
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19.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER02-171»-^00l 

Take  notice  that  on  May  3,  2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Conmiission)  a  Scheduling 
Coordinator  Agreement  between  the  ISO 
and  UBS  AG,  London  Branch  for 
acceptance  by  the  Commission.  The  ISO 
is  requesting  that  the  Scheduling 
Coordinator  Agreement  be  made 
effective  as  of  April  24,  2002. 

The  ISO  states  that  this  filing  has  been 
served  on  UBS  AG,  London  Branch  and 
the  California  Public  Utilities 
Commission. 

Comment  Date:  May  24,  2002. 

20.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER02-1 720-000) 

Take  notice  that  on  May  3,  2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing  a 


Meter  Service  Agreement  for  Scheduling 
Coordinators  between  the  ISO  and  UBS 
AG,  London  Branch  for  acceptance  bv 
the  Federal  Energy  Regulatory 
Commission.  The  ISO  is  requesting  that 
the  Meter  Service  Agreement  be  made 
effective  as  of  April  24,  2002. 

The  ISO  states  that  this  filing  has  been 
served  on  UBS  AG,  London  Branch  and 
the  California  Public  Utilities 
Corrunission. 

Comment  Date:  May  24.  2002. 

21.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER02-1  721-000] 

Take  notice  that  on  May  3,  2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing  a 
Participating  Generator  Agreement 
between  the  ISO  and  CalPeak  Power- 
Vaca  Dixon  LLC  for  acceptance  by  the 
Federal  Energy  Regulatory  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  CalPeak  Power- V'aca  Dixon 
LLC  and  the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  that  the 
Participating  Generator  Agreement  be 
made  effective  April  24,  2002. 

Comment  Date:  May  24,  2002. 

22.  California  Independent  System 
Operator  Corporation 


[Docket  No.  ER02-1 722-000] 

Take  notice  that  on  May  3,  2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing  a 
Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
CalPeak  Power- Vaca  Dixon  LLC  for 
acceptance  by  the  Federal  Energy 
Regulatory  Commission.  The  ISO  is 
requesting  that  the  Meter  Service 
Agreement  for  ISO  Metered  Entities  be 
made  effective  April  24,  2002. 

The  ISO  states  that  this  filing  has  been 
served  on  CalPeak  Power- Vaca  Dixon 
LLC  and  the  California  Public  Utilities 
Commission. 

Comment  Date:  May  24,  2002. 

23.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER02-1 723-000) 

Take  notice  that  on  May  3,  2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing  a 
Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
CalPeak  Power-El  Cajon  LLC  for 
acceptance  by  the  Federal  Energy 
Regulatory  Commission.  The  ISO  is 
requesting  that  the  Meter  Service 
Agreement  for  ISO  Metered  Entities  be 
made  effective  April  24,  2002. 

The  ISO  states  that  this  filing  has  been 
served  on  CalPeak  Power-El  Cajon  LLC 


and  the  California  Public  Utilities 
Commission. 

Comment  Date:  May  24,  2002. 

24.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER02-1 724-000] 

Take  notice  that  on  May  3,  2002.  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing  a 
Participating  Generator  Agreement 
between  the  ISO  and  CalPeak  Power-El 
Cajon  LLC  for  acceptance  bv  the 
Commission.  The  ISO  is  requesting  that 
the  Participating  Generator  Agreement 
be  made  effective  April  24.  2002, 

The  ISO  states  that  this  filing  has  been 
served  on  CalPeak  Power-El  Cajon  LLC 
and  the  California  Public  Utilities 
Commission. 

Comment  Date:  May  24.  2002. 

25.  David  Sholk 

!Do(ket  No.  ER02-1 72,5-000] 

Take  notice  that  on  April  26.  2002, 
David  Sholk  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Petition  for  Blanket 
Authority  to  Purchase  and  Resell 
Electricity  at  Market-Based  Rates. 

Comment  Date:  May  24,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
ivHTv./erc.gov  using  the  'RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Saias, 

Secretan-. 

[PR  Doc.  02-12104  Filed  5-14-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  To  Use  Alternative 
Procedures  in  Preparing  a  License 
Application 

Mav  9,  2002 

Take  notice  that  the  following  request 
to  use  alternative  procedures  to  prepare 
a  license  application  has  been  filed  with 
the  Commission. 

a.  Tvpe  of  Application:  Request  to  use 
alternative  procedures  to  prepare  a  new- 
license  application. 

b.  Project  No    2204. 

c.  Date  filed:  April  24.  2002. 

d.  Applicant:  City  and  County  of 
Denver.  Colorado,  acting  by  and  through 
its  Board  of  Water  Commissioners 
(Denver  Water). 

e.  Same  of  Project:  Williams  Fork 
Reservoir  Project. 

f.  Location:  On  the  Williams  Fork 
River,  in  Grand  County,  northern 
Colorado.  The  project  occupies  no 
federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Kevin  Urie. 
Licensing  Project  Manager.  Denver 
Water,  1600  West  12th  Avenue,  Denver. 
CO  80254.  (303)628-5987. 

i.  FERC  Contact:  Dianne  Rodman  at 
(202)  219-2830:  e-mail 
dianne.rodman@ferc.gov. 

'].  Deadline  for  Comments:  30  days 
from  the  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

Comments  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  (http://www.ferc.gov]  under  the  "e- 
Filing"  link. 

k.  The  existing  3.0-megawatt  project 
consists  of  a  706-foot-long.  217-foot- 
high  dam:  an  impoundment  with  a 
storage  capacity  of  96,822  acre-feet;  a 
power  plant  with  one  turbine  and  one 
generator;  and  appurtenant  facilities. 

1.  A  copy  of  the  request  to  use 
alternative  procedures  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Denver  Water  has  demonstrated 
that  it  has  made  an  effort  to  contact  all 


federal  and  state  resources  agencies, 
non-governmental  organizations 
(NGOs).  and  others  affected  by  the 
project.  Denver  Water  has  also 
demonstrated  that  a  consensus  exists 
that  the  use  of  alternative  procedures  is 
appropriate  in  this  case.  Denver  Water 
has  submitted  a  communications 
protocol  that  is  supported  by  the 
majority  of  stakeholders.  Denver  Water 
intends  to  file  6-month  progress  reports 
during  the  alternative  procedures 
process  that  leads  to  the  filing  of  a 
license  application  by  December  31, 
2004. 

The  piupose  of  this  notice  is  to  invite 
any  additional  comments  on  Denver 
Water's  request  to  use  the  alternative 
procedures,  pursuant  to  Section  4.34(i) 
of  the  Commission's  regulations. 
Additional  notices  seeking  comments 
on  the  specific  project  proposal, 
interventions  and  protests,  and 
recommended  terms  and  conditions  will 
be  issued  at  a  later  date.  Denver  Water 
will  complete  and  file  a  preliminary 
Environmental  Assessment,  in  lieu  of 
Exhibit  E  of  the  license  application. 
This  differs  from  the  traditional  process, 
in  which  an  applicant  consults  with 
agencies,  Indian  tribes,  NGOs.  and  other 
parties  during  preparation  of  the  license 
application  and  before  filing  the 
application,  but  the  Commission  staff 
performs  the  environmental  review  after 
the  application  is  filed.  The  alternative 
procedures  are  intended  to  simplify  and 
expedite  the  licensing  process  by 
combining  the  pre-filing  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
communication  and  cooperation  among 
the  participants. 

Linwood  A.  Watson.  |r.. 

Deputy  Secretary. 

(FR  Uoc.  02-12105  Filed  5-14-02;  8:45  am] 

BILUNG  COOe  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  To  Use  the 
Alternative  Licensing  Process  in 
Preparing  a  License  Application 

May  9.  2002. 

Take  notice  that  the  following  request 
to  use  the  Alternative  Licensing  Process 
(ALP)  to  prepare  a  license  application 
has  been  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission). 

a.  Type  of  Application:  Request  to  use 
the  ALP  to  prepare  a  new  license 
application. 

b.  Project  No.:  2216-058. 


c.  Date  Filed:  March  6.  2002. 

d.  Applicant:  New  York  Power 
Authority. 

e.  Name  of  Project:  Robert  Moses- 
Niagara  Project. 

f.  Location:  On  the  Niagara  River,  in 
Niagara  County,  New  York.  The  project 
does  not  occupy  any  Federal  lands. 

g.  Filed  Pursuant  To:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Keith  G. 
Silliman.  Esq.,  Director.  Niagara 
Relicensing,  New  York  Power 
Authority.  30  South  Pearl  Street. 
Albany.  NY  12207-3425.  (518)  433- 
6735. 

i.  Commission  Contact:  Patti  Leppert 
at  (202)  219-2767;  e-mail 
pa  tricia .  leppert@ferc.gov. 

j.  Deadline  for  Comments:  30  days 
from  the  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426.  All 
comment  filings  must  bear  the  heading 
"Comments  on  the  Alternative 
Licensing  Process",  and  include  the 
project  name  and  number  (Robert 
Moses-Niagara  Project  No.  2216-058). 
Comments  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  {http://www.ferc.gov)  under  the  "e- 
Filing"  link. 

k.  'The  existing  project  consists  of  a 
conventional  development  and  a 
pumped  storage  development  for  a  total 
licensed  capacity  of  2.755.500  kilowatts. 
Existing  project  facilities  include  two 
700-foot-long  intake  structures  located 
on  the  upper  Niagara  River  about  2.6 
miles  upstream  from  the  American 
Falls;  two  4.3-mile-long  concrete 
underground  water  supply  conduits, 
each  measuring  46  feet  wide  by  66.5  feet 
high;  a  forebay;  the  Lewiston  Pump- 
Generating  Plant,  measiu-ing  975  feet 
long  by  240  feet  wide  by  160  feet  high; 
the  1 ,900-acre  Lewiston  reservoir  at  a 
maximum  water  surface  elevation  of  658 
feet  United  States  Lake  Svirvey  Datum; 
the  Robert  Moses  Niagara  Power  plant, 
including  an  intake  structiu-e,  measuring 
1.100  feet  long  by  190  feet  wide  by  100 
feet  high;  a  switch  yard;  and 
appurtenant  facilities. 

L  A  copy  of  the  request  to  use  the  ALP 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  /itt/j.y/ivwM'./erc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (for  assistance  call  (202) 
208-2222).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 
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m.  NYPA  has  been  engaged  in  an 
extensive  outreach  effort  with  Federal 
and  state  resource  agencies,  the 
Tuscarora  Nation,  non-governmental 
organizations  (NGO).  state  and  local 
governments,  various  companies,  and 
the  public  regarding  the  Robert  Moses- 
Niagara  Project,  and  that  a  consensus 
exists  that  the  use  of  the  ALP  is 
appropriate  in  this  case.  NYPA  has 
submitted  a  Communications  Protocol 
that  is  supported  by  most  interested 
entities.  NYPA  intends  to  file  6-month 
progress  reports  during  the  ALP  that 
leads  to  the  filing  of  a  license 
application  by  August  31.  2005. 

"The  purpose  of  this  notice  is  to  invite 
any  additional  comments  on  NYPA's 
request  to  use  the  ALP,  pursuant  to 
Section  4.34(i)  of  the  Commission's 
regulations.  Additional  notices  seeking 
comments  on  the  specific  project 
proposal,  interventions  and  protests, 
and  recommended  terms  and  conditions 
will  be  issued  at  a  later  date.  NYPA 
proposes  to  complete  and  file  an 
Applicant-Prepared  Environmental 
Assessment  in  lieu  of  Exhibit  E  of  the 
license  application.  This  differs  from 
the  traditional  process,  in  which  the 
applicant  consults  with  resource 
agencies.  Indian  tribes,  and  NGOs 
during  preparation  of  the  application  for 
the  license  and  before  filing  it.  but  the 
Commission  staff  conducts  the 
enviroiunental  review  after  the 
application  is  filed.  The  ALP  is 
intended  to  simplify  and  expedite  the 
licensing  process  by  combining  the  pre- 
filing  consultation  and  enviroiunental 
review  processes  into  a  single  process, 
to  facilitate  greater  participation,  and  to 
improve  communication  and 
cooperation  among  the  participants. 

Linwood  A.  Watson,  Jr.,    - 

Deputy  Secretary. 

[FR  Doc.  02-12106  Filed  5-14-02:  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Non-Project  Use  of  Project 
Lands  and  Waters  and  Soliciting 
Comments,  Motions  To  Intervene,  and 
Protests 

May  9,  2002. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands  and  Waters. 

b.  Project  No.:  2232-442. 

c.  Date  Filed:  April  2,  2002. 


d.  Applicant:  Duke  Energy 
Corporation. 

e.  Name  of  Project:  Catawba-Wateree 
Hydroelectric  Project. 

f.  Location:  On  Lake  Norman  at  the 
Long  Island  Marina,  in  Catawba  County, 
North  Carolina.  The  project  does  not 
utilize  federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  E.M. 
Oakley.  Duke  Energy  Corporation.  P.O. 
Box  1006  {EC12Y),  Charlotte,  NC 
28201-1006.  Phone:  (704)  382-5778. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Brian 
Romanek  at  (202)  219-3076,  or  e-mail 
address:  brian.romanek@ferc.gov. 

j.  Deadline  for  filing  comments  and 
motions:  June  14,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington.  DC  20426. 
Please  include  the  project  number 
(2232-442)  on  any  comments  or 
motions  filed. 

k.  Description  of  Proposal:  Duke 
Energy  Corporation  proposes  to  lease  to 
Eben  L.  Pyle,  DBA  Long  Island  Marina 
(Long  Island  Marina)  one  parcel  of  land 
underlying  the  project  reservoir  (a  total 
of  2.815  acres)  for  a  proposed  expansion 
of  an  existing  commercial/  non- 
residential marina  (C/NR).  The  existing 
marina  has  three  cluster  docks 
accommodating  36  boats  and  one  boat 
ramp.  At  the  proposed  C/NR  lease  area 
four  new  cluster  docks  accommodating 
60  boats  would  be  constructed  and  12 
boat  slips  would  be  added  to  an  existing 
cluster  dock.  In  total  there  would  be  7 
cluster  docks  accommodating  108  boats. 
The  facility  would  provide  access  to  the 
reservoir  for  patrons  of  the  marina.  Long 
Island  Marina  would  also  provide  a 
pump  out  facility  for  boats  with 
sanitation  equipment.  No  dredging  is 
proposed. 

1.  Locations  of  the  Application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
wv^rw. fere. gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 


n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST  ",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified /or 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

[FR  Doc.  02-12107  Filed  5-14-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Solicitation  of 
Comments,  Motions  To  intervene,  and 
Protests 

May  9.  2002. 

a.  Application  Type:  Application  to 
Amend  License  for  the  Llyod  Shoals 
Project. 

b.  Project  No.:  2336-051. 

c.  Date  Filed:  April  10.  2002. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  Llyod  Shoals 
Project. 
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f.  Location:  The  project  is  located  on 
the  Ocumulgee  River  in  Butts,  Henr\'. 
Jasper,  and  Newton  counties  in  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Larry-  ]. 
Wall.  Hydro  License  Coordinator. 
Georgia  Power  Corapanv.  241  Ralph 
McGill  Boulevard  NE.  Atlanta,  GA 
30308  Tel:  (404)  506-2054. 

i.  FERC  Contact:  -Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Vedula  Sarma  at  (202)  219-3273  or  by 
e-mail  at  vedula.sarma@ferc.gov. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  June  10.  2002. 

k.  All  documents  (original  and  eight 
copies!  should  be  filed  with:  Magalie  R. 
Salas,  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE,  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commissions  Web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  (2336-051)  on  any 
comments  or  motions  Filed. 

1.  Description  of  Filing:  Georgia  Power 
Company,  proposes  to  revise  the 
existing  Llyod  Shoals  Project  boundary 
by  removing  26.4  acres  of  non-essential 
project  land  along  the  South  River  in 
Henry  County,  Georgia.  The  project's 
boundary  at  the  property's  location 
would  change  from  the  existing  545  foot 
elevation  contour  to  530  feet  contour, 
m.  Locations  of  the  Application:  A 
copv  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary' 
of  the  Commission. 

o.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
onlv  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
partv  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

p.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  "PROTEST",  OR 
•MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

q.  Agencv  Comments-^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copv  of  the  application  may  be 
obtained  bv  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

r.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  at  http ://w\^'w.  fere. gov  under  the  "e- 
Filing  "  link. 

Linwood  A.  Watson.  Jr., 

Deputy  Secrftan 

|FR  Doc.  02-12108  Filed  5-14-02:  8:45  ami 

aiLUNG  COO£  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

M.iv  9.  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Tvpe  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12155-000. 

c.  Date  filed:  March  14,  2002. 

d.  Applicant:  Arizona  Independent 
Power,  Inc. 

e.  Name  of  Project:  Starhills  Pumped 
Storage  Project. 

f.  Location:  The  proposed  project 
would  be  located  on  lands  administered 
by  the  Bureau  of  Indian  Affairs  on  the 
Gila  Ri>er  Indian  Reservation,  in  Pinal 
County,  Arizona. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-B25(r). 


h.  Applicant  Contact:  Mr.  Frank  L. 
Mazzone,  President,  Arizona 
Independent  Power,  Inc..  746  Fifth 
Street  East,  Sonoma,  CA  95476,  Phone 
(707) 996-2573. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy- 
Regulatory  Commission,  888  First 
Street,  NE,  Washington.  DC  20426. 
Comments,  protests  and  interventions 
mav  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-12155-000)  on  any 
conunents  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  A  proposed  3025-foot- 
long.  135-foot-high  earth  and  rocked 
filled  upper  dam  with  an  impervious 
core  structure  located  in  the 
southeastern  reach  of  the  Sierra  Estrella 
Mountain  Range.  (2)  a  proposed  upper 
reservoir  having  a  surface  area  of  220 
acres  with  a  storage  capacity  of  14,300 
acre-feet  and  a  normal  water  surface 
elevation  of  3.025  feet  msl,  (3)  a 
proposed  2,600-foot-long.  110-foot-long 
earth  and  rock  filled  lower  dam  with  an 
impervious  core  structure,  (4)  a 
proposed  lower  reservoir  having  a 
surface  area  of  240  acres  with  a  storage 
capacity  of  15,000  acre-feet  with  a 
normal  water  surface  elevation  of  1,700 
feet  msl.  (5)  two  proposed  7,100-foot- 
long,  23-foot-diameter  underground 
penstocks,  (6)  a  proposed  powerhouse 
containing  5  generating  units  having  a 
total  installed  capacity  of  1,250  MW,  (7) 
a  two  proposed  26-foot-diameter 
tailraces,  (8)  a  proposed  40-mile-long 
500  kV  twin  circuit  transmission  line, 
and  (9)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  1.682  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
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reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A.  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
b  ttp  ://www.ferc.fed.  us/online/rims. htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  [see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 
n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  enviromnental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 


of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[PR  Doc.  02-12109  Filed  5-14-02;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

May  9,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12156-000. 

c.  Date  filed:  April  8,  2002. 

d.  Applicant:  Minnesota  Municipal 
Power  Agencv. 

e.  Name  of  Project:  Coon  Rapids 
Project. 

f  Location:  On  the  Mississippi  River, 
in  Hennepin  and  Anoka  Counties, 
Minnesota.  The  project  would  not  use 
any  federal  lands  or  facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Derick 
Dahlen,  Agent  for,  Minnesota  Municipal 
Power  Agency,  120  South  Sixth  Street, 
Suite  850,  Mirmeapolis,  MN  55402, 
phone (612) 349-6868. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  vvith:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  Please 
include  the  project  number  (P-12156- 
000)  on  any  comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  ser%'ice  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  thev 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Competing  Application:  Project  No. 
12142-000.  Date  Filed:  Januan',  8,  2002. 
Date  Notice  Closed:  April  22.  2002. 
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1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
260-foot-long.  30-foot-high  dam.  (2)  an 
existing  impoundment  having  a  surface 
area  of  600  acres  with  negligible  storage 
and  a  normal  water  surface  elevation  of 
830.1  feet  NGVD.  (3)  a  proposed 
powerhouse  containing  2  generating 
units  having  a  total  installed  capacity  of 
7.2  MVV.  (4)  a  proposed  600-foot-long. 
4.16  kV  underground  transmission  line, 
and  (5)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  41.3  GWh  that  would  be 
sold  to  a  local  utility. 

m.  Copies  of  this  filing  are  on  fde 
with  the  Commission  and  are  available 
for  public  inspection.  Copies  of  this 
fding  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
This  filing  may  also  be  viewed  on  the 
Web  at  http://l^^^■\y■  ferc.gov  using  the 
•RIMS"  link,  select  "Docket*"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance). 

n.  Preliminary-  Permit— Public  notice 
of  the  fding  of  the  initial  preliminarv 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminan.'  permit  or 
development  application  or  notice  of 
intent  to  fde  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary'  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30  (b)  and  4.36. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminar\-  permit 
would  include  economic  analysis, 
preparation  of  preliminary'  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
onlv  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


partv  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
■COMPETING  APPLICATION". 
•PROTEST",  "MOTION  TO 
INTERVENE',  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE. 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Project  Review.  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  |r., 

Deputv  Sfcretury. 

|KR  Dui    02-12110  Filed  5-14-02;  8:45  ami 

BILLING  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Parker-Davis  Project — Notice  of 
Proposed  Extension  of  the  Rate 
Metfiodology  for  Firm  Power  Service 
and  Firm  and  Nonfirm  Transmission 
Service— Rate  Order  No.  WAPA-98 

agency:  Western  Area  Power 

Administration.  DOE. 

ACTION:  Notice  of  proposed  extension. 


summary:  This  action  is  a  proposal  to 
extend  the  existing  Parker-Davis  Project 
(P-DP)  rate  methodology  for  determining 
the  firm  power  service  rate  and  the  firm 
and  nonfirm  point-to-point  transmission 
service  rates.  Rate  Order  No.  WAPA-75. 
through  September  30.  2004.  The 


existing  rate  methodology  will  expire 
September  30.  2002.  This  notice  of 
proposed  extension  of  rate  methodology 
is  issued  pursuant  to  10  CFR  part 
903.23(a)(1).  As  permitted  by  10  CFR 
part  903.23(a)(2).  Western  Area  Power 
Administration  (Western)  will  not  have 
a  consultation  and  comment  period  and 
will  not  hold  public  information  and 
comment  forums. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Todd  Statler,  Financial  Analyst.  Desert 
Southwest  Customer  Service  Region. 
Western  Area  Power  Administration. 
P.O.  Box  6457.  Phoenix.  AZ  85005- 
6457.  (602)  352-2781.  or  e-mail 
sta  tlei@wapa  .gov. 

SUPPLEMENTARY  INFORMATION:  By 
Delegation  Order  No.  00-037.00. 
effective  December  6.  2001.  the 
Secretary  of  Energy  delegated  (1)  the 
authority  to  develop  long-term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  Western's 
Administrator.  (2)  the  authority  to 
confirm,  approve,  and  place  such  rates 
into  effect  on  an  interim  basis  to  the 
Deputy  Secretary  and  (3)  the  authority 
to  confirm,  approve,  and  place  into 
effect  on  a  final  basis,  to  remand  or  to 
disapprove  such  rates  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 

Pursuant  to  applicable  Delegation 
Orders  and  existing  Department  of 
Energy  (DOE)  procedures  for  public 
participation  in  power  and  transmission 
rate  adjustments  in  10  CFR  part  903, 
Western's  P-DP  rate  methodology  for 
firm  power  service  and  firm  and 
nonfirm  point-to-point  transmission 
service  was  submitted  to  FERC  for 
confirmation  and  approval  on 
November  19.  1997.  On  March  10,  1998. 
in  Docket  No.  EF98-5041-000.  at  82 
FERC  \  62.164.  FERC  issued  an  order 
confirming,  approving,  and  placing  in 
effect  on  a  final  basis  the  P-DP  rate 
methodology  for  firm  power  service  and 
firm  and  nonfirm  point-to-point 
transmission  service.  The  rate 
methodology  set  forth  in  Rate  Order  No. 
WAPA-75  was  approved  for  the  period 
beginning  November  1,  1997.  and 
ending  September  30.  2002. 

On  September  30.  2002.  Westerns  P- 
DP  rate  methodology  for  firm  power 
service  and  firm  emd  nonfirm  point-to- 
point  transmission  service  will  expire. 
Western  proposes  to  extend  the  current 
rate  methodology  pursuant  to  10  CFR 
part  903.  Upon  its  approval.  Rate  Order 
No.  WAPA-75  will  be  extended  under 
Rate  Order  No.  WAPA-98. 

Western  proposes  to  extend  the 
existing  P-DP  rate  methodology  used 
each  Fiscal  Year  (FY)  to  calculate  the 
firm  power  service  rates  for  capacity 
and  energy  (Rate  Schedule  PD-F6).  the 
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firm  point-to-point  transmission  service 
rate  (Rate  Schedule  PD-FT6),  the  firm 
point-to-point  transmission  service  rate 
for  Salt  Lake  City  Area  Integrated 
Projects  Power  (Rate  Schedule  PD- 
FCT6)  and  the  nonfirm  point-to-point 
transmission  service  rate  (Rate  Schedule 
PD-NFT6).  This  existing  rate 
methodology  ensures  rates  are  set  to 
collect  aimual  revenues  sufficient  to 
recover  annual  expenses  (including 
interest)  and  capital  requirements,  thus 
ensuring  repajonent  of  the  project 
within  the  cost-recovery  criteria  set 
forth  in  DOE  Order  RA  6120.2.  Under 
the  existing  rate  methodology,  the 
revenue  requirements  for  generation  and 
transmission  are  determined  annually 
based  on  FY  projections  in  the  cost 
apfiortionment  study.  The  cost 
apportionment  study  allocates  all  P-DP 
expenses  and  other  revenues  between 
generation  and  transmission.  The 
revenue  requirement  for  generation 
determines  the  amount  of  funds  to 
collect  through  firm  power  service  rates 
for  capacity  and  energy.  Similarly,  the 
revenue  requirement  for  transmission 
determines  the  amount  of  funds  to 
collect  through  firm  point-to-point 
transmission  service  rates. 

During  this  extension  period  of  the 
existing  rate  methodology,  Western  will 
initiate  a  rate  adjustment  process  in 
accordance  with  procedures  for  public 
participation  in  power  and  transmission 
rate  adjustments  in  10  CFR  part  903. 
Western  anticipates  this  rate  adjustment 
process  to  begin  when  audited  financial 
data  for  FY  2001  and  FY  2002  becomes 
available.  In  the  meantime.  Western  will 
continue  to  conduct  informal  customer 
meetings  to  ensure  involvement  of 
interested  parties  in  the  rate  process. 

All  docimients  made  or  kept  by 
Western  for  developing  the  proposed 
extension  of  the  P-DP  rate  methodology 
for  firm  power  service  and  firm  and 
nonfirm  point-to-point  transmission 
service  will  be  made  available  for 
inspection  and  copying  at  the  Desert 
Southwest  Customer  Service  Region, 
located  at  615  South  43rd  Avenue, 
Phoenix,  Arizona. 

Within  90  days  after  publication  of 
this  notice.  Rate  Order  No.  WAPA-98 
will  be  submitted  to  the  Deputy 
Secretary  for  approval  through 
September  30,  2004. 

Dated:  April  30,  2002. 
Michael  S.  Hacskayio, 
Administrator. 

[FR  Doc.  02-12100  Filed  5-14-02;  8:45  am) 
BILUNG  CODE  64S0-«1-P 


ENVIRONiyiENTAL  PROTECTION 
AGENCY 

[OPPT-2002-0005;  FRL-7179-5] 

Data  Submissions  for  the  Voluntary 
Children's  Chemical  Evaluation 
Program;  Request  for  Comment  on 
Information  Collection  Activities; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  extension  of  comment 
period. 

SUMMARY:  EPA  announced  in  the 
Federal  Register  a  proposed  information 
collection  activity  and  a  request  for 
public  comment  for  an  Information 
Collection  Request  (ICR)  entitled:  Data 
Submissions  for  the  Voluntary 
Children's  Chemical  Evaluation 
Program  (VCCEP)  (EPA  ICR  No.  2055.01, 
OMB  No.  2070-tbd)  on  April  16.  2002 
(67  FR  18609)  {FRL-6832-8).  In  that 
Federal  Register  document,  the  Agency 
inadvertently  provided  the  public  with 
only  30  days  to  comment  on  the 
proposed  information  collection.  Under 
the  Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.],  Federal  agencies 
are  required  to  provide  the  public  with 
60  days  to  comment  when  announcing 
a  proposed  information  collection 
activity.  This  Federal  Register 
document  announces  an  30-day 
extension  of  the  previously  announced 
public  comment  period. 
DATES:  Written  comments,  identified  by 
docket  ID  number  OPPT-2002-0005 
and  administrative  record  number  AR- 
238,  must  be  received  on  or  before  June 
17,2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  idendfy  docket  ID  number 
OPPT-2002-0005  and  administrative 
record  number  AR-238  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cuimingham,  Acting  Director, 
Enviroiunental  Assistance  Division 
(7408M),  Office  of  Pollution  Prevention 
and  Toxics,  Envirormiental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact. 
Catherine  Roman,  Chemical  Control 
Division  (7405M),  Office  of  Polludon 
Prevention  and  Toxics,  Envirormiental 


Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  564-8172;  fax 
number:  (202)  564^755;  e-mail  address: 
roman.catherine@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  manufacturer  or 
importer  of  certain  chemicals  and  have 
volunteered  to  sponsor  your  chemical  in 
die  VCCEP.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Type  of  business 

NAICS  codes 

Industrial  organic 

325 

chemicals 

Adhesrves  and 

32552 

sealants 

Paints  and  allied 

32551 

products 

Textile  goods 

313 

Petroleum  products 

42272 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT 

II.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 


A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://wrww.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules."  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wvvrw.epa.gov/fedrgstr/. 

B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  564-3119 
and  select  items  4089  and  4090  for  a 
copy  of  the  ICR. 
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C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket  ID 
number  OPPT-2002-0005  and 
administrative  record  number  AR-238. 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607.  Waterside 
Mall.  401  M  St..  SVV..  Washington,  DC 
The  Center  is  open  from  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidavs.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

III.  What  Action  is  EPA  taking? 

EPA  is  extending  the  comment  period 
for  the  following  proposed  ICR:  Data 
Submissions  for  the  Voluntary' 
Children's  Chemical  Evaluation 
Program  (VCCEP)  (EPA  ICR  No.  2055.01. 
OMB  No.  2070-tbd).  EPA  announced  a 
30-day  comment  period  for  this 
proposed  ICR  renewal  in  the  Federal 
Register  on  April  16,  2002  (67  FR 
18609).  In  that  document,  you  will  find 
a  complete  description  of  the  ICR.  as 
well  as  detailed  instructions  for 
submitting  comments.  This  document 
announces  a  30-day  extension  of  the 
comment  period  in  order  to  provide  the 
public  with  60  days  to  comment, 
pursuant  to  the  PRA.  Comments  must  be 
received  on  or  before  June  17,  2002. 

As  described  in  Unit  III.  of  the 
document  announcing  the  proposed  ICR 
that  published  in  the  Federal  Register  of 
April  16.  2002  (67  FR  18609),  you  may 
submit  your  comments  through  the 
mail,  in  person,  or  electronically.  Please 
follow  the  instructions  that  are  provided 
in  the  document  published  on  April  16, 
2002.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  docket  ID  number 
OPPT-2002-0005  and  administrative 
record  number  AR-238  in  the  subject 
line  on  the  first  page  of  your  response. 


IV.  What  is  the  Next  Step  in  the  Process 
for  this  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  technical 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT 

List  of  Subjects 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Unlffi   May  10.  2002. 
Stephen  L.  Johnson, 

Assistant  Administratnr  for  Prevention. 
Pesticides  and  Toxic  Substances. 

IFR  Dt)(..  02-12266  Filed  5-13-02;  1:43  pm| 

8ILUNG  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2002-0004;  FRL-7179-6] 

TSCA  Section  5<aK2)  Significant  New 
Use  Rules  for  Existing  Chemicals; 
Request  for  Comment  on  Renewal  of 
Information  Collection  Activities; 
Extension  of  Comntent  Period 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  extension  of  comment 

period. 

SUMMARY:  EPA  announced  in  the 
Federal  Register  a  proposed  renewal  of 
an  information  collection  activity  and  a 
request  for  public  comment  for  an 
Information  Collection  Request  (ICR) 
entitled:  TSCA  Section  5(a)(2) 
Significant  New  Use  Rules  for  Existing 
Chemicals  (EPA  ICR  No.  1188.07,  OMB 
No.  2070-0038)  on  April  16,  2002  (67 
FR  18606)  (FRL-6832-7).  In  that 
Federal  Register  document,  the  Agency 
inadvertently  provided  the  public  with 
onlv  30  days  to  comment  on  the 
proposed  information  collection.  Under 
the  Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.).  Federal  agencies 
are  required  to  provide  the  public  with 
60  days  to  comment  when  announcing 
a  proposed  infonnation  collection 
activity.  This  Federal  Register 
document  announces  a  30-day 
extension  of  the  previously  announced 
public  comment  period. 


DATES:  Written  comments,  identified  by 
the  docket  ID  number  OPPT-2002-0004 
and  administrative  record  number  AR- 
240.  must  be  received  on  or  before  June 
17.  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  vou  identify  docket  ID  number 
OPPt-2002-00b4  and  administrative 
record  number  AR-240  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division 
(7408M).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agencv,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
Barbara  Leczynski.  Chemical  Control 
Division  (7405M),  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agencv,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460; 
telephone  number:  (202)  564-4770;  fax 
number:  (202)  564-4775;  e-mail  address: 
leczynski.barbara@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  company  that 
manufactures,  processes,  imports,  or 
distributes  in  commerce  chemical 
substances  or  mixtures.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Type  ot  business 


NAICS  codes 


Basic  chemical  manu-     3251 
factunng 

Resin,  synthetic  rub-     '  3252 
t>er  and  artiticial 
synthetic  fib>ers, 
and  filaments  man- 
ufacturing 

Paint,  coating,  and  3255 

adhesive  manufac- 
turing 

Pesticide,  fertilizer,         3253 
and  other  agricul- 
tural chemical  man- 
ufacturing I 

Petroleum  refineries     i  3241 1 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could    • 
also  be  affected.  The  North  American 
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Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

U.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  fi-om  the  EPA  Internet 
Home  Page  at  http://wrww.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations,"  "Regxdations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  564-3119 
and  select  items  4091,  4092,  and  4093 
for  a  copy  of  the  ICR. 

C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket  ID 
number  OPPT-2002-0D04  and 
administrative  record  number  AR-240. 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI,  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-«07,  Waterside 
Mall.  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

m.  What  Action  is  EPA  taking? . 

EPA  is  extending  the  comment  period 
for  the  proposed  renewal  of  the 


following  ICR:  TSCA  Section  5(a)(2) 
Significant  New  Use  Rules  for  Existing 
Chemicals  (EPA  ICR  No.  1188.07,  OMB 
No.  2070-0038).  EPA  announced  a  30- 
day  comment  period  for  this  proposed 
ICR  renewal  in  the  Federal  Register  on 
April  16,  2002  (67  FR  18606).  In  that 
document,  you  will  find  a  complete 
description  of  the  ICR.  as  well  as 
detailed  instructions  for  submitting 
comments.  This  document  armounces  a 
30-day  extension  of  the  comment 
period  in  order  to  provide  the  public 
with  60  days  to  comment,  pursuant  to 
the  PRA.  Comments  must  be  received 
on  or  before  June  17,  2002. 

In  addition,  EPA  armounces  a  change 
of  the  technical  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  in  the  April  16,  2002. 
document.  The  public  should  contact 
the  technical  expert  listed  in  this 
document  with  any  questions  regarding 
the  proposed  ICR  renewal.  As  described 
in  Unit  III.  of  the  document  announcing 
the  proposed  ICR  renewal  that 
published  in  the  Federal  Register  on 
April  16.  2002  (67  FR  18606).  you  may 
submit  yom-  comments  through  the 
mail,  in  person,  or  electronically.  Please 
follow  the  instructions  for  submitting 
comments  that  are  provided  in  the 
document  which  published  on  April  16, 
2002.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  docket  ID  number 
OPPT-2002-0004  and  administrative 
record  number  AR-240  in  the  subject 
line  on  the  first  page  of  your  response. 

rv.  What  is  the  Next  Step  in  the  Process 
for  this  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12,  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  technical 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects 

Envirorunental  protection.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  10.  2002. 
Stephen  L.  Johnson. 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  02-12267  Filed  5-13-02:  1:43  pm) 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

[OPPT-2002-0002;  FRL-7179-7] 

TSCA  Section  8<c)  Health  and  Safety 
Data  Reporting  Rule;  Request  for 
Comment  on  Renewal  of  Information 
Collection  Activities;  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  extension  of  comment 
period.  t 

SUMMARY:  EPA  announced  in  the 
Federal  Register  a  proposed  renewal  of 
an  information  collection  activity'  and  a 
request  for  public  comment  for  an 
Information  Collection  Request  (ICR) 
entitled:  TSCA  Section  8(c)  Health  and 
Safety  Data  Reporting  Rule  (EPA  ICR 
No.  1031.07.  OMB  No.  2070-0017)  on 
April  16,  2002  (67  FR  18604)  (FRL- 
6832-3).  In  that  Federal  Register 
document,  the  Agency  inadvertently 
provided  the  public  with  only  30  days 
to  comment  on  the  proposed 
information  collection.  Under  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  Federal  agencies 
are  required  to  provide  the  public  with 
60  days  to  comment  when  aimouncing 
a  proposed  infonnation  collection 
activity.  Today,  EPA  is  announcing  a 
30-day  extension  of  the  previously 
announced  public  comment  period. 
DATES:  Written  comments,  identified  bv 
docket  ID  number  OPPT-2002-0002 
and  administrative  record  number  AR- 
239,  must  be  received  on  or  before  June 
17,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify'  docket  ID  number 
OPPt-2002-O0b2  and  administrative 
record  number  AR-239  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division 
(7408M),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460:  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
Gerry  Brown,  Chemical  Control  Division 
(7405M),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
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Washington.  DC  20460;  telephone 
number:  (202)  564-8086:  fax  number: 
(202)  564^765:  e-mail  address: 
brown. gern-Qepa. gov 

SUPPLEMENTARY  INFORMATION: 
I.  Does  tiiis  Action  Apply  to  Vfe? 

You  mav  be  potentially  affected  by 
this  action  if  you  are  a  company  that 
manufactures,  processes,  imports,  or 
distributes  in  commerce  chemical 
substances  or  mixtures  PotentiaUy 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Type  of  business 


NAICS  codes 


Basic  chemical  manu-     3251 

factunng 
Resin,  synthetic  rub-       3252 

ber  and  artificial 

synthetic  fibers.         i 

and  filaments  man-    | 

ufactunng 
Paint,  coating,  and  3255 

adhesive  manufac- 

tunng 
Pesticide,  fertilizer,        I  3253 

and  otfier  agncul- 

tural  chemical  man-  ' 

utactunng 
Petroleum  refinenes        324 1 1 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industriad  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT 

II.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa, gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules.  "  and  then  look  up  the 
entry  for  this  document  under  the 
■'Federal  Register — Environmental 
Documents."'  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr 


B  FiLX-on-Demand 

Using  a  faxphone  call  (202)  564-3119 
and  select  item  4088  for  a  copy  of  the 
ICR 

C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket  ID 
number  OPPT-2002-0002  and 
administrative  record  number  AR-239. 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607.  Waterside 
Mall,  401  M  St..  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center'is  (202)  260-7099. 

Ill,  What  Action  is  EPA  taking? 

EPA  is  extending  the  comment  period 
for  the  proposed  renewal  of  the 
following  ICR;  TSCA  Section  8(c)  Health 
and  Safety  Data  Reporting  Rule  (EPA 
ICR  No.  1031,07,  OMB  No.  2070-0017). 
EP.^  announced  a  30-day  comment 
period  for  this  proposed  ICR  renewal  in 
the  Federal  Register  on  April  16.  2002 
(67  FR  18604).  In  that  document,  you 
will  find  a  complete  description  of  the 
ICR.  as  well  as  detailed  instructions  for 
submitting  comments.  This  document 
announces  a  30-day  extension  of  the 
comment  period  in  order  to  provide  the 
public  with  60  days  to  comment, 
pursuant  to  the  PRA.  Comments  must  be 
received  on  or  before  [une  17,  2002. 

As  described  in  Unit  III.  of  the 
document  announcing  the  proposed  ICR 
renewal  that  published  in  the  Federal 
Register  on  April  16.  2002  (67  FR 
18604),  you  may  submit  your  comments 
through  the  mail,  in  person,  or 
electronically.  Please  follow  the 
instructions  that  are  provided  in  the 
document  which  published  on  April  16, 
2002.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  docket  ID  number 


OPPT-2002-0002  and  administrative    . 
record  number  AR-239  in  the  subject 
line  on  the  first  page  of  your  response. 

IV,  What  is  the  Next  Step  in  the  Process 
for  this  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  tJie  approval 
process,  please  contact  the  technical 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects 

Environmental  protection,  Reporting 
and  recordkeeping  requirements. 

Dated:  May  10,  2002. 
Stephen  L.  lohnson. 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  02-12268  Filed  5-1.3-02;  1:43  pml 

BILUNG  COOE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Regional  Docket  No.  11-2001-05;  FRL- 
7212-1] 

Clean  Air  Act  Operating  Permit 
Prograin;  Petitions  for  Objection  to 
State  Operating  Permit  for  the  Orange 
Recycling  and  Ethanol  Production 
Facility  of  Pencor-Masada  Oxynol,  LLC 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  order  on 

petitions  to  object  to  a  State  operating 

permit. 

SUMMARY:  This  document  announces 
that  the  EPA  Administrator  has 
responded  to  several  citizen  petitions 
asking  EPA  to  object  to  an  operating 
permit  issued  by  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC).  Specifically, 
the  Administrator  has  denied  14 
petitions  asking  EPA  to  object  to  the 
State  operating  permit  issued  to  the 
Orange  Recycling  and  Ethanol 
Production  Facility,  proposed  by 
Pencor-Masada  Oxynol.  LLC  (Masada), 
for  construction  and  operation  in 
Middletown,  NY. 

Pursuant  to  section  505(b)(2}  of  the 
Clean  Air  Act  (Act),  petitioners  may 
seek  judicial  review  of  this  petition 
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response  in  the  United  States  Court  of 
Appeals  for  the  second  circuit.  Any 
petition  for  review  shall  be  filed  within 
60  days  ft-om  the  date  this  notice 
appears  in  the  Federal  Register, 
pursuant  to  section  307  of  the  Act. 
ADDRESSES:  You  may  review  copies  of 
the  final  order,  the  petitions,  and  other 
supporting  information  at  the  EPA, 
Region  2,  290  Broadway,  New  York, 
New  York  10007-1866.  If  you  wish  to 
examine  these  documents,  you  should 
make  an  appointment  at  least  24  hours 
before  visiting  day.  The  final  order  is 
also  available  electronically  at:  http:// 
www.epa.gov/regfon07/programs/artd/ 
air/titleS/petitiondb/ 
petitiondbZOOl  .htm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Riva,  Chief,  Permitting  Section, 
Air  Programs  Branch,  Division  of 
Environmental  Planning  and  Protection, 
EPA,  Region  2,  290  Broadway,  25th 
Floor,  New  York,  New  York  10007- 
1866,  telephone  (212)  637-4074, 
SUPPLEMENTARY  INFORMATION:  The  Act 
affords  EPA  a  4 5 -day  period  to  review, 
and  object  to  as  appropriate,  operating 
permits  proposed  by  State  permitting 
authorities.  Section  505(b)(2)  of  the  Act 
authorizes  any  person  to  petition  the 
EPA  Administrator  within  60  days  after 
the  expiration  of  this  review  period  to 
object  to  State  operating  permits  if  EPA 
has  not  done  so.  Petitions  must  be  based 
only  on  objections  to  the  permit  that 
were  raised  with  reasonable  specificity 
during  the  public  comment  period 
provided  by  the  State,  unless  the 
petitioner  demonstrates  that  it  was 
impracticable  to  raise  these  issues 
during  the  comment  period  or  the 
grounds  for  the  issues  arose  after  this 
period. 

In  October  and  November  2001,  the 
EPA  received  four  petitions  from  14 
different  petitioners,  requesting  that 
EPA  object  to  the  issuance  of  the 
modified  title  V  permit  to  Masada's 
facility.  Specifically,  we  received 
separate  petitions  from  Jeanette  Nebus, 
Robert  C.  LaFleur,  president  of  Spectra 
Environmental  Group,  Inc.  (Spectra), 
and  Deborah  Glover,  We  also  received  a 
fourth  petition  with  11  signatories: 
Talkini  Alves,  Vidal  Milland,  Kristin 
Harmon,  Bridgette  Coppola,  Nicole 
Young,  Kathleen  House,  Campbell 
House,  Susan  Cohen,  Debbie  Carlisle, 
Roberta  Constantino,  and  Elizabeth 
CoUard. 

These  petitions  challenged  a  revised 
permit  issued  on  October  1,  2001,  by 
NYSDEC  for  the  Masada  facility. 
NYSDEC  revised  the  permit  pursuant  to 
a  May  2,  2001  EPA  order  denying  in 
part  and  granting  in  part  prior  title  V 
petitions  involving  this  facility.  See  66 


FR  30904,  June  8,  2001.  See  also 
h  ttp  -.//www.  epa  .gov/ region  0  7 /programs 
/artd/air/title5/petitiondb/petitions/ 
masada_decision2000.pdf.  In  the  new 
petitions  challenging  the  adequacy  of 
the  permit  revisions,  the  petitioners 
allege  that  (1)  the  permit  fails  to  include 
the  physical  or  operational  limits 
necessary  to  properly  limit  the  source's 
PTE;  (2)  the  permit  limits  actual 
emissions  instead  of  potential 
emissions;  (3)  the  annual  emissions 
limits  are  set  too  close  to  major 
thresholds;  (4)  the  hourly  emissions 
limits  have  too  long  an  averaging 
period;  (5)  the  consequences  of 
deviations  from  or  exceedances  of 
permit  limits  are  not  severe  enough;  and 
(6)  the  inspection  &  maintenance 
measures  for  data  from  continuous 
emissions  monitors  (CEM)  should  be 
clarified.  Additionally,  the  petitioners 
raise  issues  with  respect  to  the 
applicable  requirements  of  the 
Standards  of  Performance  for  Industrial- 
Commercial-Institutional  Steam 
Generating  Units  (NSPS)  Subpart  Db 
and  Executive  Order  12898  on 
Environmental  Justice.  Some  of  the 
petitioners  also  repeat  issues  previously 
addressed  in  the  May  2001  Order. 

On  April  8,  2002,  the  Administrator 
issued  an  order  denying  the  petitions. 
The  order  explains  the  reasons  behind 
EPA"s  conclusion  that  petitioners  have 
failed  to  demonstrate  that  Masada's 
permit  does  not  assure  compliance  with 
the  Act  on  the  grounds  raised. 

Dated:  May  8.  2002. 
Jane  M.  Kenny, 

Regional  Administrator.  Region  2. 

fFR  Doc.  02-12147  Filed  5-14-02;  8:45  am] 

BILLING  CODE  6560-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7211-4] 

Meeting  of  the  Mobile  Sources 
Technical  Review  Subcommittee 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Act, 
Public  Law  92-463,  notice  is  hereby 
given  that  the  Mobile  Sources  Technical 
Review  Subcommittee  of  the  Clean  Air 
Act  Advisory  Committee  will  meet  three 
times  annually.  This  is  an  open  meeting. 
The  theme  will  be  "Voluntary 
Programs"  and  will  include 
presentations  from  EPA  and  other 
outside  organizations.  The  preliminary 
agenda  for  this  meeting  will  be  available 


on  the  Subcommittee's  website  in  late 
May.  Draft  minutes  from  the  previous 
meetings  are  available  on  the 
Subcommittee's  Web  Site  now  at: 
b  ttp  ://epa  .gov/air/caaac/ 
mobile  _sources.html . 

DATES:  Wednesday.  June  12  from  9  a.m. 

to  3:30  p.m.  Registration  begins  at  8:30 

a.m. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Radisson  Hotel  Old  Town 

Alexandria.  901  North  Fairfax  Street. 

Alexandria,  VA  22314. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  technical  information:  Ms.  Cheryl 
L.  Hogan.  Alternate  Designated  Federal 
Officer,  Certification  and  Compliance 
Division.  U.S.  EPA.  2000  Traverwood 
Drive,  Ann  Arbor,  MI  48105.  Ph:  734/ 
214-4402,  FAX:  734/214^053.  email: 
hogan. chen'l'&epa. gov. 

For  logistical  and  administrative 
information:  Ms.  Mary  F.  Green,  FACA 
Management  Officer,  U.S.  EPA.  2000 
Traverwood  Drive,  Ann  Arbor, 
Michigan.  Ph:  734/214-4411.  Fax:  734/ 
214—4053.  email:  green. mar\'<&epa. gov. 

Background  on  the  work  of  the 
Subcommittee  is  available  at:  http:// 
transaq.ce.gatech.edu/epatac. 

For  more  current  information:  http:// 
epa.gov/air/caaac/mobiIe_sources.html. 

Individuals  or  organizations  wishing 
to  provide  comments  to  the 
Subcommittee  should  submit  them  to 
Ms.  Hogan  at  the  address  above  bv  May 
31.  2002.  The  Mobile  Sources  Technical 
Review  Subcommittee  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements. 

SUPPLEMENTARY  INFORMATION:  During 
this  meeting,  the  Subcommittee  may 
also  hear  progress  reports  from  some  of 
its  workgroups  as  well  as  updates  and 
announcements  on  activities  of  general 
interest  to  attendees. 

Dated:  May  8.  2002. 
Margo  T.  Oge. 

Director.  Office  of  Transportation  and  Air 
Quality. 

IFR  Doc.  02-12149  Filed  5-14-02.  8:45  am] 
BiLLING  CODE  e560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0045;  FRL-6836-3] 

Technical  Briefing  on  Revisions  to  the 
Organophosphate  Pesticide 
Cumulative  Risk  Assessment 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Public  Meeting. 
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summary:  EPA  is  announcing  a  public 
technical  briefing  on  June  18,  2002.  to 
discuss  the  revisions  to  the  preliminary 
organophosphate  (OP)  cumulative  risk 
assessment.  This  technical  briefing  will 
provide  the  Agency  with  an  opportunity 
to  present  revisions  to  the  preliminary 
risk,  assessment  in  a  public  forum  and 
answer  clarifying  questions.  This 
briefing  follows  the  lanuary  15.  2002. 
technical  briefing  on  the  preliminary  OP 
cumulative  risk  assessment.  In  addition, 
on  June  19,  2002.  EPA  and  the  United 
States  Department  of  Agriculture 
(USDA)  will  hold  a  public  meeting  of 
the  CARAT  Workgroup  on  Cumulative 
Risk  Assessment/Public  Participation 
Process. 

DATES:  The  technical  briefing  will  be 
held  on  Tuesday.  June  18,  2002,  from  9 
a.m.  to  5  p.m.  On  Wednesday.  June  19. 
2002.  from  9  a.m.  to  4  p.m.,  EPA  and  the 
USDA  will  hold  a  public  meeting  of  the 
CARAT  Workgroup  on  Cumulative  Risk 
Assessment/Public  Participation 
Process. 

ADDRESSES:  The  technical  briefing  will 
be  held  at  the  Holiday  Inn  Select.  480 
King  Street.  Old  Town  Alexandria.  VA 
The  telephone  number  for  the  hotel  is 
(703)  549-6080.  The  hotel  is  located 
about  10  blocks  from  the  King  Street 
Metro  Station.  The  CARAT  Workgroup 
Meeting  will  be  held  at  Crystal  Mall  #2, 
room  1110  (Fishbowl).  1921  Jefferson 
Davis  Highway,  Arlington.  VA. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Karen  Angulo,  Special  Review  and 
Registration  Division  (7508C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agencv.  1200  Pennsvlvania 
Ave..  NW.,  Washington.  DC  20460; 
telephone  number:  (703)  308-8004;  e- 
mail  address:angulo. karen@epa.gov. 

SUPPt^MENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
genera]  As  such,  the  Agency  has  not 
attempted  to  specifically  describe  all  the 
entities  potentially  affected  by  this 
action.  The  Agency  believes  that  a  wide 
range  of  stakeholders  will  be  interested 
in  technical  briefings  on 
organophosphate  pesticides,  including 
environmental,  human  health,  and 
agricultural  advocates,  the  chemical 
industry,  pesticide  users,  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT 
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B  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1   Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  information  about 
organophosphate  pesticides,  you  can 
also  go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://www.epa.gov/pesticides/op/.  In 
addition,  information  about  the 
cumulative  process  and  the  preliminary 
organophosphate  cumulative  risk 
assessment  documents  are  found  at 
http://www.epa.gov/pesticides/ 
cumulative. 

2.  In  person.  The  Agency  has 
established  an  official  record  under 
docket  control  number  OPP-2002-0045. 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  CrystalMall 
#2.  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

This  meeting  is  open  to  the  public. 
Outside  statements  by  observers  are 
welcome.  Oral  statements  will  be 
limited  to  3  to  5  minutes,  and  it  is 
preferred  that  only  one  person  per 
organization  present  the  statement.  Any 
person  who  wishes  to  file  a  written 
statement  may  do  so  immediately  before 
or  after  the  meeting.  These  statements 


will  become  part  of  the  permanent 
record  and  will  be  available  for  public 
inspection  at  the  address  listed  in  Unit 
1. 

List  of  Subiects 

Environmental  protection, 
organophosphate  pesticides. 

Dated:  May  1.  2002. 
L.ois  A.  Rossi. 

Director.  Office  of  Pesticide  Progmms. 

|FR  Dor..  02-12008  Filed  5-14-02:  8:45  am) 

BILUNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0064;  FRL-7177-6] 

Organophosphate  Pesticides; 
Methidathion,  Availability  of  Interim 
Reregistratlon  Eligibility  Decision 
Document 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  the  Interim  Registration 
Eligibility  Decision  (interim  RED) 
document  for  the  organophosphate 
pesticide  (OP),  methidathion.  This 
interim  decision  was  developed  as  part 
of  the  OP  pilot  public  participation 
process  that  the  EPA  and  the  United 
States  Department  of  Agriculture 
(USDA)  are  now  using  for  involving  the 
public  in  the  reassessment  of  pesticide 
tolerances  under  the  Food  Quality 
Protection  Act  (FQPA)  and  the 
reregistratlon  of  individual  OPs  under 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA). 
DATES:  The  interim  RED  document  for 
methidathion  is  currently  available  in 
the  OP  Public  Regulatory  Docket  under 
docket  control  number  OPP-2002-0064. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carmen  Rodia,  Chemical  Review 
Manager,  Special  Review  and 
Reregistratlon  Division  (7508C),  Office 
of  Pesticide  Programs,  Enviroimiental 
Protection  Agency.  1200  Peimsylvania 
Ave.,  NW..  Washington.  DC  20460; 
telephone  number:  (703)  306-0327;  e- 
mail  address:  rodia.carmen@epa.gov. 

SUPPLEMENTARY  INFORMATION 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  interim  decision 
documents  for  methidathion.  including 
environmental,  human  health  and 
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agricultural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  Since  other  entities 
also  may  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wwrw.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
copies  of  the  methidathion  interim  risk 
management  decision  documents 
released  to  the  public  may  also  be 
accessed  at  http://www.epa.gov/ 
pesticides/reregistration/status .  htm . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0064.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
docimients  that  are  physically  located  in 
the  docket,  as  well  as  the  dociunents 
that  are  referenced  in  those  documents. 
The  pubUc  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Room  119,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202-4501,  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  PIRIB  telephone 
number  is  (703)  305-5805. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  assessed  the  risks  of 
methidathion  and  reached  an  Interim 
Reregistration  Eligibility  Decision 
(interim  RED)  for  this  OP.  Provided  that 


risk  mitigation  measures  are  adopted, 
methidathion  fits  into  its  own  risk  cup- 
its  individual,  aggregate  risks  are  within 
acceptable  levels.  Methidathion  is  also 
eligible  for  reregistration,  pending  a  full 
reassessment  of  the  cumulative  risk 
from  all  OP  pesticides.  Used  on  a 
variety  of  agricultural  crops, 
predominantly  alfalfa,  citrus,  and 
cotton,  methidathion  residues  in  food 
and  drinking  water  do  not  pose  risk 
concerns.  Methidathion  has  no 
residential  uses.  EPA  considered  the 
mitigation  proposal  submitted  by  the 
technical  registrant,  as  well  as 
comments  and  mitigation  ideas  from 
other  interested  parties,  and  has  decided 
on  a  number  of  label  amendments 
(restrictions)  to  mitigate  risks  of  concern 
posed  by  the  uses  of  methidathion.  With 
the  implementation  of  these  mitigation 
measiu-es,  methidathion  s  worker  and 
ecological  risks  also  will  be  below  levels 
of  concern  for  reregistration. 

The  methidathion  interim  RED  was 
made  through  the  OP  pesticide  pilot 
public  participation  process,  which 
increases  transparency  and  maximizes 
stakeholder  involvement  in  EPA's 
development  of  risk  assessments  and 
risk  manageii)ent  decisions.  The  pilot 
public  participation  process  was 
developed  as  part  of  the  EPA/USDA 
Tolerance  Reassessment  Advisory 
Committee,  which  was  established  in 
April  1998,  as  a  subcommittee  under  the 
auspices  of  EPA's  National  Advisory 
Council  for  Enviroimiental  Policy  and 
Technology.  A  goal  of  the  pilot  public 
participation  process  is  to  find  a  more 
effective  way  for  the  public  to 
participate  at  critical  junctures  in  the 
Agency's  development  of  OP  pesticide 
risk  assessments  and  risk  management 
decisions.  EPA  and  USDA  began 
implementing  this  pilot  process  in 
August  1998,  to  increase  transparency 
and  opportimities  for  stakeholder 
consultation. 

EPA  worked  extensively  with  affected 
parties  to  reach  the  decisions  presented 
in  the  interim  RED,  which  concludes 
the  pilot  public  participation  process  for 
methidathion.  As  part  of  the  pilot  public 
participation  process,  numerous 
opportimities  for  public  comment  were 
offered  as  the  interim  RED  was  being 
developed.  The  methidathion  interim 
RED  is  issued  in  final,  without  a  formal 
public  comment  period.  The  OP  F*ublic 
RegxUatory  Docket  remains  open; 
however,  and  any  comments  submitted 
in  the  future  will  be  placed  in  the 
docket. 

The  revised  risk  assessments  for 
methidathion  were  released  to  the 
public  through  a  notice  published  in  the 
Federal  Register  of  December  8. 1999 
(OPP-34213).  (FRL-6399-2). 


EPA's  next  step  imder  the  FQPA  is  to 
consider  available  information  on  the 
basis  of  cumulative  risk  encompassing 
all  of  the  OP  pesticides,  sharing  a 
common  mechanism  of  toxicity.  The 
tolerance  reassessment  decision  for 
methidathion  cannot  be  considered  final 
until  the  cumulative  risks  for  all  of  the 
OPs  is  considered.  The  Agencv  may 
need  to  pursue  further  risk  management 
measures  at  that  time. 

List  of  Subjects 

Environmental  protection,  chemicals, 
insecticides,  acaricides,  Pesticides  and 
pests. 

Dated:  May  6.  2002. 
Lois  Rossi. 

Director  Special  Review  and  Reregistration 

Division.  Office  of  Pesticide  Programs. 

[PR  Doc.  02-12009  Filed  5-14-02:  8:45  am] 

BiLUNG  CODE  6S60-5<>-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-7212-3] 

Water  Quality  Trading  Policy; 
Proposed  Policy 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice:  request  for  comment. 

SUMMARY:  Today's  notice  invites 
comment  on  the  U.S.  Environmental 
Protection  Agency's  (EPA's)  proposed 
Policy  on  Water  Quality  Trading 
("proposed  policy").  The  purpose  of  the 
proposed  policy  is  to  signal  EPA 
support  for  soundly  designed  water 
quality  trading  programs  developed  by 
States  and  Tribes.  Another  purpose  is  to 
propose  program  components  that  EPA 
believes  are  appropriate  for  trading 
programs  to  be  soundly  designed  and  to 
operate  successfully.  In  addition,  the 
proposed  policy  is  intended  to  address 
issues  left  open  and  limitations 
encountered  implementing  projects 
under  EPA's  January  1996  Effluent 
Trading  Policy  and  May  1996  draft 
Framework  for  Watershed-Based 
Trading  (EPA  800-R-96-001). 

Water  quality  trading  is  a  voluntary, 
incentive-based  approach  to  more 
efficientiy  protect  and  restore  the 
nation's  waters.  The  proposed  policy 
addresses  trading  to  maintain  water 
quality  in  unimpaired  waters,  trading  in 
impaired  waters  before  development  of 
a  Total  Maximum  Daily  Load  (TMDL) 
and  trading  to  meet  TMDLs.  While  the 
focus  is  on  nutrients  and  sediment,  the 
policy  also  discusses  the  potential  for 
trading  other  pollutants  under  certain 
circumstances. 
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The  proposed  policy  is  available  for 
review  at  vvHTvepa  gov/owow/ 
watershed/trading. htm. 

DATES:  The  Agency  requests  comments 
on  the  proposed  policy  posted  at 
wwH'.epa  gov/owow/watershed/ 
trading.htm.  Comments  must  be 
received  or  post-marked  by  midnight  on 
luly  1,2002. 

ADDRESSES:  The  proposed  policy  is 
available  for  review  at  www.epa.gov/ 
owow/watershed/trading.htm  Please 
send  an  original  and  three  copies  of 
your  written  comments  and  enclosures 
to  W-02-07  Comment  Clerk.  Water 
Docket  (MC4101).  EPA.  1200 
Pennsylvania  Avenue.  Nf\V.. 
Washington,  DC  20460  Comments  may 
also  be  submitted  electronically  to  nw- 
docket@epamail.epo  gov  Electronic 
comments  must  be  submitted  as  an 
ASCII.  WP5.1.  VVP6.1  or  WPS  file 
avoiding  the  use  of  special  characters 
and  form  of  encryption.  Electronic 
comments  must  be  identified  by  the 
docket  number  VV-02-07  Comments 
and  data  will  also  be  accepted  on  disks 
in  WP  5.1,  6.1,  8  or  ASCII  file  format. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  manv  Federal 
Depository  Libraries.  Hand  deliveries 
should  be  delivered  to:  EPA's  Water 
Docket  at  401  M  Street,  SW.,  Room 
EB57.  Washington.  DC  20460 

The  record  for  this  proposed  policy 
has  been  established  under  docket 
number  W-02-07.  and  includes 
supporting  documentation  as  well  as 
printed,  paper  versions  of  electronic 
comments.  The  record  is  available  for 
inspection  from  9  to  4  p  m  .  Monday 
through  Friday,  excluding  legal  holidays 
at  the  Water  Docket.  EB  57.  USEPA 
Headquarters,  401  M  St  SW  , 
Washington,  DC  20460  For  access  to 
docket  materials,  please  call  202/260- 
3027  to  schedule  an  appointment 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Batchelor.  EPA.  Office  of  Water. 
(202) 564-5764, 

batchelor. david<&epa  gov.  or  Lvnda  Hall 
Wynn.  EPA,  Office  of  Water,  (202)  564- 
0472,  wynn. }yTida@epa  gov. 

Dated  May  9,  2002 
Diane  C.  Regas, 

Acting  Assistant  Administrator  for  Water. 
|FR  Doc.  02-12148  Filed  5-14-02;  8:45  ami 
BiLLMG  cooe  6S«0-aO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission 

Mav  8.  2002 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respcmdents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  14,  2002,  If 
vou  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman,  Federal 
Communications  Commission,  Room  1- 
C804.  445  12th  Street.  SW.  DC  20554  or 
via  the  Internet  to  iholev@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
the  Internet  at  iholey@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0835. 

Title:  Ship  Inspection  Certificates. 

Form  No.:  FCC  Forms  806,  824,  827. 
and  829 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 


Numher  of  Respondents:  3,770 
respondents;  1,210  responses  annually. 

Estimated  Time  Per  Response:  .084 
hours  (average). 

Frequency  of  Response:  On  occasion, 
annual  and  five  year  reporting 
requirements,  recordkeeping 
requirement  and  third  party  disclosure 
requirement. 

Total  Annual  Burden:  102  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The 
Communications  Act  requires  the 
inspection  of  small  passenger  ships  at 
least  once  every  five  years.  The  Safety 
Convention  (which  the  United  States  is 
signatory)  also  requires  an  annual 
inspection,  however,  permits  an 
Administrator  to  entrust  the  inspections 
to  either  surveyors  nominated  for  the 
purpose  or  to  organizations  recognized 
by  it.  Therefore,  the  United  States  can 
have  other  entities  conduct  the  radio 
inspection  of  vessels  for  compliance 
with  the  Safety  Convention.  The 
Commission  adopted  rules  that  require 
this  inspection  to  be  conducted  by  a 
FCC-licensed  technician.  This 
requirement  reduces  administrative 
burden  on  the  public  and  the 
Commission.  The  purpose  of  the 
information  is  to  ensure  that  the 
inspection  was  successful  so  that 
passengers  and  crew  members  of  certain 
United  States  ships  have  access  to 
distress  communications  in  case  of  an 
emergency. 

Federal  Communications  Commission, 

Marlene  H,  Dortch, 

Secretary. 

|FR  Doc.  02-12059  Filed  5-14-02:  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  information 
Coliection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

May  6.  2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13,  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
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does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  15,  2002.  If 
you  anticipate  that  you  will  be 
submitting  conmients,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman  or  Leslie  Smith, 
Federal  Communications  Commission, 
Room  1-C804  or  Room  1-A804,  445 
12th  Street,  SW,  Washington,  DC  20554 
or  via  the  Internet  to  jboley@fcc.gov  or 
lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  coUectionfs).  contact  Judith 
Boley  Herman  at  202^18-0214  or  via 
the  Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0704. 

Title:  Policy  and  Rules  Concerning  the 
Interstate.  Interexchange  Marketplace; 
Implementation  of  Section  254(g)  of  the 
Communications  Act  of  1934.  as 
amended,  CC  Docket  No.  96-61. 

Form  No.  .N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  519. 

Estimated  Time  Per  Response:  306.23 
hours  per  response  (avg).  Range:  .50 
hours  to  120  hours. 

Frequency  of  Response: 
Recordkeeping  requirement;  annual  and 
on  occasion  reporting  requirements, 
third  party  disclosure  requirement. 

Total  Aimual  Burden:  158,935  hours. 

Total  Annual  Cost:  $435,000. 

Needs  and  Uses:  In  the  Second  Order 
on  Reconsideration  issued  in  CC  Docket 
No.  96-61 ,  the  Commission  reinstated 
the  public  disclosiure  requirement  and 
also  requires  that  nondominant 
interexchange  carriers  that  have  Internet 
websites  pass  this  information  on-line 
in  a  timely  and  easily  accessible 
manner.  See  47  CFR  42.10.  These 
carriers  also  continue  to  be  required  to 


file  annual  certifications  pursuant  to- 
section  254(g);  maintain  price  and 
service  information;  and  are  forborne 
from  filing  certain  tariffs.  The 
information  is  collected  under  the 
information  disclosure  requirement  and 
the  Internet  posting  requirement  must 
be  disclosed  to  the  public  to  ensure  that 
consumers  have  access  to  the 
information  they  need  to  select  a 
teleconunimications  carrier  and  to  bring 
to  the  Commission's  attention  possible 
violations  of  the  Communications  Act 
without  a  specific  public  disclosure 
requirement.  The  other  information  will 
be  used  to  ensure  that  affected 
interexchange  carriers  fulfill  their 
obligations  under  the  Communications 
■  Act  of  1934,  as  amended. 

OMB  Control  No.:  3060-0760, 

Title:  Access  Charge  Reform — CC 
Docket  No.  96-262,  First  Report  and 
Order,  Second  Order  on 
Reconsideration  and  Memorandum 
Opinion  and  Order,  Third  Report  and 
Order,  and  Fifth  Report  and  Order. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  14. 

Estimated  Time  Per  Response: 
4,165.64  hours  per  response  (avg). 
Range:  3-2,117  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
disclosure  requirement. 

Total  Annual  Burden:  58,319  hours. 

Total  Annual  Cost:  $23,000. 

Needs  and  Uses:  The  Commission 
provides  detailed  rules  for 
implementing  the  market-based 
approach,  pursuant  to  which  price  cap 
local  exchange  carriers  (LECs)  would 
receive  pricing  flexibility  in  the 
provision  of  interstate  access  services  as 
competition  for  those  services  develops. 
The  Commission  grants  immediate 
pricing  flexibility  to  price  cap  LECs  in 
the  form  of  streamlined  introduction  of 
new  services,  geographic  de-averaging 
of  rates  for  services  in  the  trunking 
basket,  and  removal  of  certain  interstate 
interexchange  services  from  price  cap 
regulation  and  provides  for  additional 
pricing  flexibility  upon  showings.  Some 
of  the  required  information  showings 
are  as  follows:  showings  under  market- 
based  approach  (to  obtain  Phase  I  relief, 
price  cap  LECs  must  demonstrate  that 
competitors  have  made  irreversible, 
svmk  investments  in  the  facilities 
needed  to  provide  the  services  at  issue); 
cost  study  of  interstate  access  service 
that  remain  subject  to  price  cap 
regulation;  tariff  filings;  third  party 
disclosure  (LECs  were  required  to 


provide  LXCs  with  customer-specific 
information  about  how  many  and  what 
type  of  presubscribed  interexchange 
carrier  charges  (PICCs)  they  are 
assessing  for  each  of  the  IXCs 
presubscribed  customers).  The 
information  is  used  in  determining 
whether  the  incumbent  LECs  should 
receive  the  regulatory  relief  requested. 

OMB  Control  No.:  3060-0770. 

Title:  Price  Cap  Performance  Review 
for  Local  Exchange  Carriers — CC  Docket 
No.  94-1  (Nf  w  Services). 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  13 
respondents;  26  responses. 

Estimated  Time  Per  Response:  10 
hours  per  response  (avg). 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  130  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  In  the  Fifth  Report 
and  Order  issued  in  CC  Docket  Nos.  96- 
262,  94-1,  98-157.  released  August  27, 
1999.  the  Commission  permits  price  cap 
LECs  to  introduce  new  services  on  a 
streamlined  basis,  without  prior 
approval.  The  Conmiission  modified  the 
rules  to  eliminate  the  public  interest 
showring  required  by  47  CFR  Section 
69.4(g)  and  to  eliminate  the  new 
services  text  (except  in  the  case  of  loop- 
based  new  services)  required  under  47 
CFR  Sections  61.49(f)  and  (g).  Each  tariff 
filing  submitted  by  a  price  cap  LEC  that 
introduces  a  new  loop-based  service 
must  be  accompanied  by  cost  data 
sufficient  to  establish  that  the  new  loop- 
based  services  or  unbimdled  BSE  will 
not  recover  more  than  a  just  and 
reasonable  portion  of  the  carrier's 
overhead  costs.  Each  tariff  filing 
submitted  by  a  LEC  subject  to  price  cap 
regulation  that  introduces  a  new  loop- 
based  service  or  a  restructured 
unbundled  basic  service  element  must 
be  accompanied  by,  among  other  things, 
a  study  containing  a  projection  of  costs 
for  a  representative  12  month' period. 
See  47  CFR  61.49.  The  information  is 
needed  by  the  Commission  to  carry  out 
its  statutory  mandate. 

OMB  Control  No.:  3060-0793. 

Title:  Procedures  for  States  Regarding 
Lifeline  Consents,  Adoption  of  Intrastate 
Discount  Matrix  for  Schools  and 
Libraries,  and  Designation  of  Eligible 
Telecommunications  Carriers. 
Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  state,  local  or  tribal  government. 


34712 


Federal  Register/ Vol.  67.  No.  94 /Wednesday,  May  15,  2002 /Notices 


S'umhrr  i>f  Rt-spondpnts   JbO 

Estimated  Tinif  Per  Responsf  60 
hours  per  response  (avg).  Range;  .5U 
hours  to  1  hour 

Fn'qufncy  of  Rpsponse:  Annual  and 
on  occasion  reporting  requirements, 
third  party  disclosure  requirement. 

Total  Animul  Burden   155  hours. 

Total  Annual  (y>st  N/A 

S'eeds  and  I  \fs  In  the  Universal 
Service  Order,  the  (Commission 
determined  that  rural  and  non-rural 
carriers  will  receive  federal  universal 
ser\'ice  support  determined  separate 
mechanisms  The  Commission 
determined  that  local  e.xchange  carriers 
(LECs)  should  self-certif\-  their  stafu,s  as 
a  rural  c:ompany  each  year  to  the 
Commission  and  their  state  commission 
Carriers  who  serve  fewer  than  100.000 
access  lines  do  not  have  to  file  the 
annual  rural  certification  letter  unless 
their  status  has  changed  since  their  last 
filing.  For  carriers  with  more  than 
100.000  access  lines,  that  seek  rural 
status,  must  file  rural  self-certifications 
and  such  carriers  also  are  required  to 
file  only  in  the  event  of  a  change  in  their 
status.  States  must  submit  a  list  of 
carriers  designed  as  eligible 
telecommunications  earners  and  the 
service  atreas  such  as  non-rural  carriers 
are  required  to  serve  to  the  Universal 
Service  Administrator  and  the 
Commission.  If  a  LECs  status  as  a  rural 
telephone  company  changes  to  that  it 
becomes  ineligible  for  certification  as  a 
rural  carrier,  that  carrier  must  inform 
the  Commission  and  the  Universal 
Service  Administrator  within  one 
month  of  the  change  in  status  All  of  the 
requirements  are  necessary  to 
implement  the  congressional  mandate 
for  universal  service.  The  reporting 
requirements  are  necessary  to  verify  that 
particular  carriers  and  other 
respondents  are  eligible  to  receive 
universal  service  support. 

OMB  Control  So    .3060-XXXX 

Title:  Ultra  Wideband  Transmission 
Systems  Operating  under  Part  15  (ET 
Docket  No.  98-153) 

Form  \'o    N/A 

Type  of  Review  New  collection 

Respondents  Business  or  other  for- 
profit. 

S'umber  of  Respondents  500. 

Estimated  Time  Per  Response  2 
hours. 

Frequency  of  Response  On  occasion 
reportmg  requirement 

Total  Annual  Burden   1.000  hours. 

Total  Annual  Cost  Si 2.500 

.\'eeds  and  Uses:  The  information  will 
be  used  to  coordinate  the  operation  of 
the  Ultra  Wideband  (I'WB)  transmission 
systems  in  order  to  avoid  interference 
with  sensitive  U.S.  government  radio 


systems  liutidl  operation  in  a  particular 
area  mav  not  ctjmmence  until 
authorization  has  been  received  from 
the  C'ommission.  The  UWB  operators 
will  be  required  to  provide  the  name, 
address,  and  other  pertinent  contact 
information  of  the  user,  the  desired 
geographical  area  of  operation,  the  FCC 
ID  number,  time  period  during  which 
operations  will  take  place,  and  other 
nomenclature  i»f  the  UWB  device.  This 
information  will  be  collected  by  the 
Commission  and  forwarded  to  the 
National  Telecommunications  and 
Information  .Administration  (NTIA 
under  the  US  Department  of 
(Commerce)  This  information  collection 
IS  essential  to  control  potential 
interference  to  Federal  radio 
communications. 

K»-(lfr,il  (  iimmimK  ations  Commission. 

Marlene  H.  Dortch, 

Secretary. 

|FK  n(M    02-12060  Filed  .i-U-02;  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Authority,  Comments  Requested 

M.iv  t>.  2002 

SUMMARY:  The  Federal  Communications 
(Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  (ilommission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  [uly  15,  2002.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listed  below  as  soon  as  possible. 
ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman.  Federal 
Communications  Commission.  445  12th 
Street,  SW,  Room  1-C804,  Washington, 
DC  20554  or  via  the  internet  to 
)boley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
the  internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  OMB 
Control  No.:  3060-0515. 

Title:  Miscellaneous  Common  Carrier 
Annual  Letter  Filing  Requirement. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for 
profit. 

Number  of  Respondents:  32. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  32  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  N/A. 

Frequency  of  Response:  Armual 
reporting  requirement. 

Needs  and  Uses:  Pursuant  to  47  CFR 
Section  43.21(c)  each  miscellaneous 
common  carrier  with  operating  revenues 
in  excess  of  the  indexed  threshold  as 
defined  in  47  CFR  Section  32.9000  for 
a  calendar  year  shall  file  with  the 
Wireline  Competition  Bureau  Chief  a 
letter  showing  its  operating  revenues  for 
that  year  and  the  value  of  its  total 
communications  plant  at  the  end  of  that 
year.  The  letters  must  be  filed  no  later 
than  April  1  of  the  following  year.  The 
information  is  used  by  Commission  staff 
to  regulate  and  monitor  the  telephone 
industry  and  by  the  public  to  analyze 
the  industry.  The  information  on 
revenue  and  toted  plant  is  compiled  and 
published  in  the  Commission's  annual 
common  carrier  statistical  publication 
and  long  distance  meirket  share  report.  . 

OMB  Control  No.:  3060-0526. 

Title:  Density  Pricing  Zone  Plans, 
Expanded  Interconnection  with  Local 
Telephone  Company  Facilities,  CC 
Docket  No.  91-141. 

Form  No.:  N/A. 

T\T}e  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for 
profit. 

Number  of  Respondents:  1 3 . 
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Estimated  Time  Per  Response:  48 
hours. 

Total  Annual  Burden:  624  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  N/A. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Needs  and  Uses:  The  Commission 
requires  Tier  1  local  exchange  carriers 
(LECs)  to  provide  expanded 
opportunities  for  third-party 
interconnection  with  their  interstate 
special  access  facilities.  The  LECs  are 
permitted  to  establish  a  number  of  rate 
zones  within  study  areas  in  which 
expanded  interconnection  are 
operational.  In  the  Fifth  Report  and 
Order  in  CC  Docket  No.  96-262,  the 
Commission  allows  price  cap  LECs  to 
define  the  scope  and  number  of  zones 
within  the  study  area.  These  LECs  must 
file  and  obtain  approval  of  their  pricing 
plans  which  will  be  used  by  FCC  staff 
to  ensure  that  the  rates  are  just, 
reasonable  and  nondiscriminatory. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  02-12061  Filed  5-14-02;  8:45  am] 

BILUfMS  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2551] 

Petition  for  Reconsideration  of  Action 
in  Rulemaking  Proceeding 

May  6,  2002. 

Petition  for  Reconsideration  has  been 
filed  in  the  Commission's  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  published  piu-suant  to  47  CFR 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  any  copying  in 
Room  CY-A257,  445  12th  Street,  SW., 
Washington,  DC  or  may  be  purchased 
fi"om  the  Commission's  copy  contractor, 
Qualex  International  (202)  863-2893. 
Oppositions  to  this  petition  must  be 
filed  by  May  30,  2002.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Modification  and 
Clarification  of  Policies  and  Procedm-es 
Governing  Siting  and  Maintenance  of 
Amateur  Radio  Antennas  and  Support 
Struct\UBs,  and  Amendment  of  Section 
97.15  of  the  Commission's  Rules 
Governing  the  Amateur  Radio  Service 
(RM-«763). 


Number  of  Petitions  Filed:  1. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  02-12063  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  671 2-01 -M 

FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(8)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  followdng 
agreement(s)  vmder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011803. 

Title:  Maersk  Sealand/Evergreen  Slot 
Exchange  Agreement. 

Parties:  A.P.  Moller-Maersk  Sealand, 
Evergreen  Marine  Corporation  (Taiwan) 
Ltd. 

Synopsis:  The  proposed  agreement 
would  authorize  Maersk  Sealand  to 
charter  slots  on  Evergreen's  WAE 
service  from  East  Asia  to  Tacoma  and 
Evergreen  to  charter  slots  on  Maersk 
Sealand's  MECL  service  from  India  and 
Sri  Lanka  to  the  U.S.  East  Coast.  The 
parties  request  expedited  review. 

Agreement  No.:  011804. 

Title:  Eastern  Car  Liner/FOML  Space 
Charter  Agreement. 

Parties:  Eastern  Car  Liner,  Ltd.,  Fesco 
Ocean  Management  Limited. 

Synopsis:  The  proposed  agreement 
would  authorize  Fesco  Ocean 
Management  to  charter  space  from 
Eastern  Car  Liner  from  Japan  to  the  U.S. 
Pacific  Coast  on  an  ad  hoc  basis,  as 
needed  and  as  available. 

Agreement  No.:  011805. 

Title:  Trans-Pacific  Lines/Wan  Hai 
Reciprocal  Slot  Charter  Agreement. 

Parties:  Trans-Pacific  Lines  Ltd. .  Wan 
Hai  Lines  Ltd. 

Synopsis:  The  agreement  authorizes 
the  two  parties  to  exchange  container 
slots  on  their  respective  vessels  in  the 
trade  between  the  U.S.  West  Coast  and 
Korea,  China  and  Taiwan. 

Agreement  No.:  201072-004. 

Title:  New  Orleans-Americana  Ships 
Group  Crane  Lease. 

Parties:  Board  of  Commissioners  of 
the  Port  of  New  Orleans,  Americana 
Ships  and  its  affiliates. 

Synopsis:  The  amendment  changes 
the  payments  for  crane  usage  and 


updates  the  name  of  one  of  the  parties. 
The  agreement  continues  to  run  through 
December  31.  2002. 

Agreement  iVo. ;  201 1 34 . 

Title:  New  Orleans-Mediterranean 
Shipping  Terminal  Agreement. 

Parties:  Board  of  Commissioners  of 
the  Port  of  New  Orleans,  Mediterranean 
Shipping  Co.  (USA)  hic. 

Synopsis:  The  agreement  provides  for 
volume  discounts  at  the  France  Road 
and  Nashville  Avenue  Container 
Terminals.  The  agreement  runs  through 
December  31,  2002. 

Dated:  May  10.  2002. 
By  Order  of  the  Federal  Maritime 
Commission 

Bryant  L.  VanBrakle, 

Secretary. 

|FR  Doc.  02-12163  Filed  5-14-02:  8:45  am) 

BILLING  CODE  673(M)1-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary' 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  date  shown  below: 

License  Number:  3189N. 

Name:  All  Express  Cargo  Inc. 

Address:  114-16  Rockaway  Blvd., 
South  Ozone  Park,  NY  11420. 

Date  Revoked:  March  27,  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  17229NF. 

Name:  Cubic  Express  Company.  Ltd. 

Address:  60  Helwig  Street.  Berea.  OH 
44017. 

Date  Revoked:  March  28,  2002. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  15846N. 

Name:  David  Shek  dba  Addition 
Freight  Forwarders. 

Address:  1317  N.  Carolan  Avenue, 
Suite  A.  Burlingame,  CA  94010. 

Date  Revoked:  March  25,  2002. 

Reason:  Surrendered  license 
voluntarily. 

'License  Number:  15223N. 

Name:  DSL  Transportation  Ser\ices. 
Inc. 

Address:  5011  Firestone  Place.  South 
Gate,  CA  90280. 

Date  Revoked:  April  24,  2002. 


34714 


Federal  Register /Vol.  67,  No    94 /Wednesday,  May  15,  2002 /Notices 


Rpciaon   Failed  to  maintain  a  valid 
bond 

Licfnsf  Xumher:  15590N 

.Vamf'  Express  Global  Freit^ht,  Inc 

Addrfss  400  S   Atlantic   Blvii    Suitf 
308,  Montfrev  Park.  CA  41754 

Date  Rpvokpd  April  24.  2002 

Reason   Failfd  to  maintain  a  vain! 
bond 

License  Numbpr  12918N' 

Same  Freight  Options  I'nlimited 

Addrpss:  12621  Crenshaw  Blvd  , 
Hawthorne.  CA  90250 

Date  Revoked  April  21.  2002 

Reason  Failed  to  maintain  a  valid 
bond 

License  Sumber  12279F 

Name:  Frontrunner  Worldwide.  Inc. 

Address  215  VV  Diehl  Road. 
Naperville.  IL  60563, 

Date  Revoked:  April  12,  2002 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  S' umber:  4578NF 

\'ame  Global  Logistics  Internatiimal 
Inc 

Address  10858  NW  27th  Street, 
Miami,  FL  33172 

Date  Revoked  March  21.  2002. 

Reason  Failed  to  maintain  valid 
bonds 

License  Number:  17382NF. 

Name:  Latek  USA,  Inc 

Address:  662  Dell  Road.  Carlstadt.  N) 
07072. 

Date  Revoked  March  27.  2002 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number-  16042N 

Name  MAI  Global  Transport.  Ini 

Address  1377  E  Irving  Park  Road, 
Itasca,  IL  60143 

Date  Revoked:  March  26,  2002. 

Reason  Surrendered  license 
voluntarily 

License  Number:  16650F 

Name-  McCoUisters  Transportation 
Systems,  Inc 

Address:  1800  Route  130  .North, 
Burlington.  N'l  08016. 

Date  Revoked:  March  28.  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  15778N. 

Name:  Overseasbridge  Transport.  Ltd. 

Address:  5777  \V  Centurv  Blvd., 
Suite  1120,  Los  Angeles.  CA  90045 

Date  Revoked:  April  24.  2002. 

Reason  Failed  to  maintain  a  valid 
bond 

License  Number:  442 7 F 

Name:  Pegasus  Transair,  Inc. 

Address:  612  East  Dallas  Road.  Suite 
100,  Grapevine,  TX  76099. 

Date  Revoked  March  30.  2002. 

Reason  Failed  to  maintain  a  valid 
bond. 


Lurnse  Number:  17602NF. 

Name  Plus  System,  Inc  dba  PSI 
Express. 

Address:  2263  W.  255th  Street, 
l.omita.CA  90717 

/)(j^'  Revoked:  April  17.  2002. 

Reason   Failed  to  maintain  valid 
hoii(i> 

License  Number  4197N 

Name:  S.A.(;.  International 
Forwarding.  Inc  dba,  S,A.C. 
International  Consolidators. 

Address  8442  N.W   70th  Street, 
Miami.  FL  33166. 

Puff  Revoked  April  10.  2002. 

Reason:  Failed  to  maintain  a  valid  . 
bond. 

License  Number:  297 iNF. 

Name:  Seino  America.  Inc.  dba  Seino 
Moving  (Center.  Seino  Container  Line, 
Croft  &  Scully.  Tri-Way  International 
Movers 

Address:  8728  Aviation  Blvd., 
Inglewood.  CIA  90301. 

Date  Revoked:  April  4.  2002. 

Reason  Surrendered  license 
voluntarily. 

License  Number  16616N. 

Name  Sbine  Express  Inc. 

Address:  147-38  182nd  Street. 
Jamaica,  NY  11413. 

Date  Revoked:  April  21,  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  17115N. 

Name:  Sky  Way  Shipping  Inc. 

Address:  357  E.  Moonev  Drive, 
Monterey  Park,  CA  91755. 

Date  Revoked:  April  21,  2002, 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  10879N. 

Name:  Trans  Marine  International 
Corporation  dba,  TMI  Systems  dba 
Trans  Tank. 

Address:  18  North  Bothwell  Street. 
Palatine.  IL  60067. 

Date  Revoked:  April  7.  2002. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  14067N. 

Name:  Western  Transit  Express  Inc. 

Address:  2489  Technology  Drive, 
Havward,  CA  94545. 

Date  Revoked:  April  21,  2002. 

Reason:  Failed  to  maintain  a  valid 
bond 

Sandra  I,.  Kusumolo, 

i:)irri  tiir.  Burfou  ol  (A)nsiimfr  Complaints 
and  Liri'nsin^ 

IFR  13. X,  l)J-i:!lf.l  Filed  .5-14-02;  8:45  jml 
BILUNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  license  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  ul  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

Persons  knowing  of  any  reason  why 
the  following  appliccuits  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non-Vessel  Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

J  C  Freight,  Inc.  dba  JCTrans  Freight, 
15240  E.  Nelson  Avenue,  City  of 
Industry,  CA  91744.  Officers:  Ann 
Yan,  Chief  Operating  Officer, 
(Qualifying  Individual);  Wei-Yu  Lee, 
President. 

Elite  Express  Co.,  Inc.,  10105  Dory 
Avenue,  Suite  A,  Inglewood,  CA 
90303.  Officers:  Edward  Shih, 
President,  (Qualifying  Individual); 
Judy  Keh,  Secretary. 

DSI  Tiger  Group,  Inc.,  17595  Almahurst 
Street,  #206A,  City  of  Industry,  CA 
91748.  Officers:  Patricia  Wu, 
Secretary,  (Qualifying  Individual);  Chi 
Hao  Hung,  CEO. 

D.K.  Logistics,  Inc.,  1533  W.  139th 
Street,  Gardens.  CA  90249.  Officers: 
Danny  Kim,  President,  (Qualifying 
Individual);  Yon  Jin  Kim,  Secretary. 

Houston  Syrius  USA,  Inc.  dba  Syrius 
USA,  3027  Marina  Bay  Drive,  Suite 
107.  League  City,  TX  77573.  Officer: 
Christopher  Lavan,  General  Manager, 
(Qualifying  Individual). 

International  Transportation  Group  Inc., 
372  Doughty  Blvd,,  2nd  Floor. 
Inwood,  NY  11096.  Officers:  Sui 
Lung,  Shum,  Vice  President, 
(Qualifying  Individual);  Wei  Lung, 
Chen,  President. 

Leric,  Inc.,  1930  Japonica  Street.  New 
Orleans,  LA  70117.  Officer:  Gerald  P. 
Risberg,  President,  (Qualifying 
Individual). 

O.  T.  I.  Cargo  Inc.,  2401  NW  69th  Street. 
Miami,  FL  33147.  Officer:  John 
Abisch,  Director.  (Qualifying 
Individual). 

Jury  Trans,  Inc.,  8244  N.W.  14th  Street, 
Miami.  FL  33126.  Officer:  Nabil 
Enrique  Jury  Bustamante.  President, 
(Qualifying  Individual). 
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Non- Vessel  Operating  Conunon  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants 

Energy  Freight  Systems  Corp.  of  Florida, 

6932  NW  51  Street,  Miami,  FL  33166. 

Officers:  Rafael  Fernandez,  President, 

(Qualifying  Individual);  Jussepe  Di 

Falco,  President. 
GQ  Logistics,  Inc.,  11222  La  Cienega 

Blvd.,  #510,  Inglewood,  CA  90304. 

Officers:  Joon  Sok  Lee,  CFO, 

(Qualifying  Individual);  Jun  S.  Park, 

CEO. 
Interdel  Logistics,  Inc.,  175-01 

Rockaway  Blvd.,  Suite  303 A,  Jamaic- 

NY  11434.  Officer:  Rodit  R.  Marco 

Vici,  President,  (Qualifying 

Individual). 
Intermodal  Bridge  Services  Inc.,  100 

Lighting  Way,  Suite  305,  Secaucus.  NJ 

07094.  Officers:  John  Knapp,  Senior 

Vice  President,  (Qualifying 

Individual);  Chen  Xiaomin,  President. 


Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary 
Applicants 

Buenos  Dias  America.  Inc.,  12440 
Firestone  Blvd..  Suite  #1009, 
Norwalk,  CA  90650,  Officers: 
Bonghoon  Shin,  Vice  President, 
(Qualifying  Individual);  Sung  Soo 
Lee,  President. 

Emmeli  Shipping.  3200  Sunset  Avenue. 
Suite  209,  Ocean,  NJ  07712.  Officer; 
Kristen  Brandimarte.  President, 
(Qualifying  Individual). 

Flegenheimer  International,  Inc.,  227  W. 
Grand  Ave..  El  Segundo.  CA  90227. 
Officers;  Blanca  R.  Lopez,  Export 
Manager,  (Qualifying  Individual); 
William  A.  Flengenheimer,  President. 

Master  Freight  International  Ltd..  6312 
Militia  Court,  Bensalem,  PA  19020. 
Officer:  Nanik  P.  Lalwani,  President, 
(Qualifying  Individual). 


Dated;  Mav  10.  2002. 
Bryant  L.  VanBrakle. 

Secretnn-. 

|FR  Doc;.  02-121fiO  Kiled  .i-14-02:  8:4.5  amj 

BILUNG  CODE  6730-01 -P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Reissuances 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  licenses  have  been 
reissued  by  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984.  as  amended 
bv  the  Ocean  Shipping  Reform  Act  of 
1998  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries.  46  CFR 
part  515. 


License  No. 


3504F  .. 
16421 N 


Name/address 


Date  reissued 


Indo-China  Express,  Inc.  dba  Shipper's  Express.  211  Tenth  Street.  Suite  201      March  4  2002 

Oakland,  CA  94607. 
Korea  Express  Atlanta,  Inc.  dba  Korea  Freight  Line.  Inc..  5559  New  Peachtree     February  16  2002 

Road,  Chamblee,  GA  30341. 


Sandra  L.  Kusumoto, 

Director.  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  02-12162  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  6730-01-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention;  Public  Health  Service  Act; 
Delegation  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Director,  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  with  authority  to  redelegate, 
all  of  the  authorities  vested  in  the 
Secretary  of  Health  and  Human 
Services,  under  Title  III  of  the  Public 
Health  Service  Act,  Part  B — Loan 
Repayment  Program,  Section  31 7F  (42 
U.S.C.  247b-7),  as  amended  hereafter,  as 
they  pertain  to  the  functions  of  CDC  and 
ATSDR. 

This  delegation  shall  be  exercised 
under  the  Department's  existing 
delegation  of  authority  and  policy  on 
regulations. 

This  delegation  became  effective  upon 
date  of  signatiire. 


Dated:  May  7.  2002. 
Tommy  G.  Thompson, 

Secretary. 

[PR  Doc.  02-12131  Filed  ,5-14-02:  8:4.5  am] 

BILLING  CODE  4160-16-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Agency  information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  National 
Family  Caregiver  Support  Program 
Survey:  Grandparents  and  Other 
Relative  Caregivers  Raising  Children 

agency:  Administration  on  Aging,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Administration  on  Aging 
(AoA)  is  announcing  that  the  proposed 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  June  14, 
2002. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 


Affairs,  OMB.  New  Executive  Office 
Bldg..  725  17th  St.  NW..  rm.  10235. 
Washington,  DC  20503,  Attn:  Allison 
Herron  Eydt,  Desk  Officer  for  AoA. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Greene,  (202)  205-2814, 
rick. greene'Siaoa. gov. 

SUPPLEMENTARY  INFORMATION:  In 

compliance  with  44  U.S,C,  3507,  AoA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

A  one-time  survey  will  collect 
information  on  organizations  providing 
services  to  grandparents  and  other 
relatives  caring  for  children,  the  nature 
of  the  ser\'ices  provided,  the  number  of 
grandparents  and  other  relatives  served 
annually,  the  number  of  children 
assisted  annually,  and  the  training 
needs  of  these  organizations.  AoA 
estimates  the  burden  of  this  collection 
of  information  as  follows:  267  hours 
will  be  required  to  collect  this 
information  at  an  estimated  cost  of 
S5.340. 

In  the  Federal  Register  of  December 
21 ,  2001  (Vol  66.  Pages  65972-3).  the 
agency  requested  comments  on  the 
proposed  collection  of  information.  No 
comments  were  received. 
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Dated:  May  3.  2002. 
losefina  G.  Carbonell, 

As.-^istanl  Sei  rvtary  for  Aging. 

|FR  Doc  02-12132  Filed  5-14-02:  8:45  ami 

BaXING  CODE  41S4-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcerrtent  02091] 

National  Programs  To  Support  Healthy 
Aging,  Epilepsy.  Prevention  Activities, 
and  Arthritis;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  National  Programs  to  Support 
Healthy  Aging.  Epilepsy.  Prevention 
Activities,  and  Arthritis  These 
programs  address  the  "Healthy  People 
2010"  focus  areas  of  Access  tr)  Qualitv 
Health  Services,  Educational  and 
Community  Based  Programs.  Physical 
Activity  and  Fitness.  Disability  and 
Secondary  Conditions.  Arthritis. 
Osteoporosis,  and  (Chronic  Back 
Conditions,  and  Health  Communication. 

The  CDC.  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  is  issuing  this  Program 
Announcement  in  an  effort  to  simplify 
and  streamline  the  grant  and 
cooperative  agreement  pre-award  and 
post-award  administrative  process, 
provide  increased  flexibility  in  the  use 
of  funds,  and  measure  performance 
related  to  each  grantee's  stated 
objectives.  Some  advantages  of  the 
streamlined  process  are:  elimination  of 
separate  documents  (continuation 
application  and  semi-annual  progress 
report)  to  issue  a  continuation  award: 
consistency  in  reporting  expectations; 
and  increased  flexibility  within 
approved  budget  categories. 

This  program  announcement  covers 
the  following  program  areas: 

Program  Area  1  Healtbv  Aging 

The  purpose  of  the  Healthy  Aging 
Program  is  to  establish  national 
partnerships  to  enhance  health  and 
quality  of  life  for  older  adults  through 
a  broad  national  strategy  to:  (1)  Promote 
oral,  physical,  and  mental  health 
healthy  behaviors.  (2)  reduce  the  impact 
of  injuries  and  chronic  diseases,  and  (3) 
maintain  function  and  independence  for 
older  Americans.  Applicants  mav  apply 
for  one  or  more  of  the  following  priority 
areas: 


Priority  A — Clollaboration  and  Health 
Promotion: To  strengthen  and  enhance 
collaborations  between  health 
departments  at  the  statfe  and  local  level, 
and/or  community  organizations/ 
networks  that  focus  on  older  adults,  e.g. 
senior  c:enters  and  area  agencies  on 
aging,  to  promote  behaviors  and 
practices  that  ItMd  to  healthier,  more 
fulfilling,  ami  more  satisfying  lives  for 
older  adults. 

Priority  B — Implementation  and 
Evaluation:  To  strengthen  the  capacity 
of  national,  state,  and/or  local  agencies 
to  conduct  and  evaluate  programs  that 
promote  health,  reduce  the  impact  of 
injuries  and  chronic  diseases,  and 
maintain  function  and  independence  for 
older  adults. 

Priority  C — Evaluate  and  Develop 
Tools:  To  assess  and  develop  consumer 
education  tools  and  strategies  to 
improv  e  health,  reduce  the  impact  of 
disease  and  injury,  and  delay  disability 
and  the  need  for  long-term  care  among 
older  adults. 

Program  Area  2:  Epilepsy 

The  purpose  of  this  program  is  to 
conduct  epilepsv  programs  that  enhance 
the  health  and  quality  of  life  of  people 
with  epilepsy  through  health 
promotion,  education  and  enhancement 
of  communication  channels.  Applicants 
may  apply  for  one  or  more  of  the 
following  priority  areas: 

Pnoritv  A — Partnership  Building:  To 
promote  public  awareness  of  epilepsy 
and  facilitate  collaborative  partnerships 
at  all  levels  of  public  health. 

Pnontv  B — Create  Awareness/ 
Improve  Health  (Communications:  To 
expand  the  outreach  of  media 
campaigns  to  promote  understanding 
and  awareness  and  improve 
communication  strategies  to  develop, 
disseminate,  and  evaluate  epilepsy 
educational  materials  and  programs. 

Priority  C — Consumer  and  Provider 
Education:  To  expand  the  availability  of 
carefully  designed  and  well  tested  low- 
literacy  epilepsy  education  materials  for 
minoritv  groups,  self-management 
materials  for  those  with  epilepsy,  and 
continuing  medical  education  for  health 
care  providers. 

Program  Area  3:  Prevention  Activities 

The  purpose  of  this  program  is  to 
develop  national  health  promotion  and 
disease  prevention  strategies  for  health 
care  organizations,  state  and  local  health 
departments,  businesses,  and  other  non 
profit  organizations  whose  mission  is  to 
promote  prevention,  improve  health 
care  quality  and  improve  the  public's 
health. 


Program  Area  4:  Arthritis 

The  purpose  of  the  Arthritis  program 
is  to  implement  the  National  Arthritis 
Action  Plan:  A  Public  Health  Strategy 
(NAAP).  Specific  activities  are  intended 
to  improve  the  availability  and  quality 
of  information  and  services  in  order  to 
improve  the  quality  of  life  for  persons 
with  arthritis. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
existing  grantees  under  the  following 
program  announcements: 

a.  National  Programs  to  Support 
Healthy  Aging — Program 
Announcement  01133. 

b.  Initiatives  to  Develop  and 
Implement  Programs  to  Enhance 
Epilepsy.  Public  Awareness  and 
Partnerships,  Education,  and 
Communication — Program 
Announcement  01134. 

c.  Implementation  of  the  National 
Arthritis  Action  Plan:  A  Public  Health 
Strategv — Program  Announcement 
99128." 

d.  National  Strategies  to  Promote 
Disease  Prevention  and  Health 
Promotion — Program  Announcement 
99153. 

Attachment  I  at  the  end  of  this 
document  contains  a  sole  source 
justification  for  the  Arthritis 
Foundation.  Note:  Title  2  of  the  United 
States  Code  section  1611  states  that  an 
organization  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
that  engages  in  lobbying  activities  is  not 
eligible  to  receive  Federal  funds 
constituting  an  award,  grant  or  loan. 

C.  Availability  of  Funds 

Program  Area  1 :  Healthy  Aging 

Approximately  $500,000  is  available 
in  FY  2002  to  fund  five  awards.  The 
average  award  will  be  5100,000,  with  a 
range  from  S75.000  to  $200,000. 

Priority  Area  A — Collaboration  and 
Health  Promotion:  Approximately 
$100,000  is  available  to  fund  one  award 
under  Priority  Area  A  in  FY  2002. 

Priority  Area  B^Implementation  and 
Evaluation:  Approximately  $200,000  is 
available  to  fund  two  awards  under 
Priority  Area  B  in  FY  2002.  The  average 
award  is  expected  to  be  $100,000. 

Priority  Area  C — Evaluating  and 
Developing  Tools:  Approximately 
5200,000  is  available  to  fund  two 
awards  under  Priority  Area  C  in  FY 
2002.  The  average  award  is  expected  to 
be  $100,000. 

Program  Area  2:  Epilepsy 

Approximately  $2,100,000  is  available 
in  FY  2002  to  fund  one  award. 
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Program  Area  3:  Prevention  Activities 

Approximately  $500,000  is  available 
in  FY  2002  to  fund  one  award. 

Program  Area  4:  Arthritis 

Approximately  $1 ,000,000  is  available 
in  FY  2002  to  fund  one  award. 

Note:  It  is  expected  that  all  awards  under 
this  Program  Announcement  will  be  awarded 
on  or  before  August  30.  2002  and  will  be 
made  for  a  12-month  budget  period.  It  is 
expected  that  Program  Areas  1  and  2 
(Healthy  Aging  and  Epilepsy)  will  have 
project  periods  of  up  to  five  years;  Program 
Areas  3  and  4  (Prevention  Activities  and 
Arthritis)  are  expected  to  have  project 
periods  of  up  to  two  years.  Funding  estimates 
may  change  due  to  availability  of  funds. 

Continuation  awards  within  an  approved 
project  period  will  be  made  on  the  basis  of 
satisfactory  progress  as  evidenced  by 
required  reports  and  the  availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  conducting  the 
activities  under  1.  (Recipient  activities), 
and  CDC  will  be  responsible  for  the 
activities  listed  under  2.  (CDC 
Activities). 

1 .  Recipient  Activities 

Program  Area  1 :  Healthy  Aging 

Priority  Area  A — Collaboration  and 
Health  Promotion:  Develop  mechanisms 
to: 

a.  Provide  resources  to  health 
departments  at  the  state  and  local  level 
and/or  community  organizations/ 
networks  that  focus  on  promoting 
healthy  behaviors  and  practices  among 
older  adults, 

b.  Develop  communications  resources 
for  use  by  communications 
organizations  and  older  adults. 

c.  Develop  tools  to  help  communities 
inventory  and  publicize  their  resources. 

d.  Integrate  health  plans  and  other 
health  care  resources  into  community 
demonstration  projects. 

Priority  Area  B — hnplementation  and 
Evaluation: 

a.  Identify  innovative  health  and 
supportive  programs  for  older  adults; 

b.  Conduct  systematic  review  and 
synthesis  of  quality  programs  including 
organizational  capacity,  resource 
requirements  and  outcomes  achieved; 

c.  Disseminate  findings  to 
organizations  and  individuals  who  work 
in  the  field  of  aging  studies. 

Priority  Area  C — Evaluate  and 
Develop  Tools:  Evaluate  existing 
consumer  education  tools  and  strategies 
and  develop  new  tools  by: 

a.  Conducting  consumer  research  and 
marketing  activities  (e.g.  focus  groups 
and  other  appropriate  assessment 


activities)  cunong  older  adults,  including 
those  from  minority  and  other  under- 
served  communities. 

b.  Developing  recommendations  and 
strategies  for  group-specific  future 
interventions,  educational  messages, 
and  programs  according  to  the  findings. 

Program  Area  2:  Epilepsy 

The  applicant  shall  conduct  activities 
in  one  or  more  of  the  following  three 
priority  areas: 

Priority'  Area  A — Partnership 
Building: 

a.  Provide  financial  and  personnel 
support  to  epilepsy  affiliates/chapters 
and  other  health-related  organizations  to 
facilitate  building  collaborative  public 
health  partnerships  with  state  and  local 
health  departments. 

b.  Provide  financial  and  personnel 
support  to  health  related  organizations 
(other  than  epilepsy  affiliates/chapters) 
to  facilitate  building  collaborative 
partnerships. 

c.  Expand  ongoing  communication 
vehicles  (i.e..  listservs.  web  sites, 
newsletters,  conference  calls,  meetings) 
to  facilitate  problem  solving  and  idea 
sharing  among  organizations  involved 
in  collaborative  activities  to  strengthen 
programs  to  promote  public  awareness 
of  epilepsy,  provide  education  for  those 
with  epilepsy,  the  general  public,  and 
for  health  care  providers,  and  enhance 
communication  channels. 

Priority  Area  B — Create  Awareness/ 
Improve  Health  Communications: 

a.  Expand  a  sustained  multifaceted 
media  relations  outreach  program. 

b.  Expand,  implement  and  evaluate 
strategies  to  disseminate  existing 
educational  materials  to  those  with 
epilepsy  who  are  under  served. 

Priority  Area  C — Consumer  and 
Provider  Education 

a.  Expand  the  development  or 
adaption,  evaluation,  and  dissemination 
of  low-literacy  epilepsy  education 
materials  and/or  educational  materials 
for  under  served  segments  of  the 
population,  including  large  minority 
groups  (e.g.,  Hispanic,  Asian,  American 
Natives,  African  American). 

b.  Develop,  evaluate,  and  disseminate 
epilepsy  self-management  materials 
delivered  through  traditional  and/or 
alternative  delivery  mechanisms  (i.e., 
Internet-based,  CDROM.  other). 

c.  Develop  appropriate  training  on 
selected  epilepsy  interventions  with 
demonstrated  cost-effectiveness  with 
appropriate  experts  including 
international  organizations. 

d.  Develop,  evaluate,  and  disseminate 
continuing  medical  education  (CME)  or 
CME  and  continuing  education  units 
(CEU)  granting  self  study  professional 
education  through  alternative  delivery 


mechanisms  (i.e.,  Internet  based.  CD- 
ROM). 

Program  Area  3:  Prevention  Activities 

a.  Develop  and  implement  national 
health  disease  prevention  programs  and 
preventive  health  models  for  use  by  the 
recipient  in  providing  assistance  to  a 
broad  range  of  organizations,  including 
private  sector  health  care  organizations. 
State  and  local  health  departments, 
universities,  managed  care 
organizations,  and  businesses. 

b.  Collaborate  nation-wide  with 
public,  private,  nonprofit,  and  academic 
institutions  to  promote  the  goals  of 
prevention. 

c.  Conduct  process  and  outcome 
evaluation  on  all  activities 

d.  Disseminate  information 
concerning  effective  prevention 
activities  for  health  care  organizations. 

Program  Area  4:  Arthritis 

The  applicant  should  propose  at  least 
one  activity  in  each  of  the  two  following 
areas: 

Priority  Area  A — Partnership 
Activities 

a.  Develop  mechanisms  to  provide 
financial  support  to  Arthritis 
Foundation  Chapters  to  participate  in 
collaborative  activities  with  state  health 
department  and  other  partners. 

b.  Develop  mechanisms  to  support 
training  for  Arthritis  Foundation 
Chapter  staff,  state  and  local  health 
department  staff,  and  others  to  provide 
evidence-based  self  management 
education  and  physical  activity 
programs  (i.e..  Arthritis  Self  Help 
Course — ASHC.  People  with  Arthritis 
Can  Exercise® — PACE,  and  Arthritis 
Foundation  Aquatics). 

Priority  Area  B — Consumer  education 

a.  Based  on  the  results  of  evaluation 
activities  funded  in  FY  2000  and  FY 
2001.  further  develop,  evaluate,  and 
disseminate  self-management  materials 
delivered  through  web-based  or  CD 
ROM  delivery  mechanisms.  Applicant  is 
strongly  encouraged  to  review  the 
adequacy  of  previous  or  ongoing 
evaluation  efforts  and  propose  new  or 
expanded  efforts  as  necessary . 

b.  Support  evaluation  activities  that 
may  include  market  research 
approaches  to  better  characterize  the  use 
and  non-use  of  evidence-based  self 
management  education  (i.e..  ASHC)  or 
physical  activity  (i.e.,  PACE  or 
Aquatics)  programs.  Specifically,  this 
activity  should  (1)  characterize  program 
participants  and  non-participants, 
specifically  addressing  access  and 
availability  issues,  and  demographic 
characteristics;  (2)  examine  current 
strategies  for  program  dissemination 
and  access;  (3)  identify  factors. 
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facilitators  and  barriers,  that  limit  or 
enhance  the  deliven,'  and  utilization  of 
programs;  and  (4)recommend  strategies 
to  improve  program  delivery  to 
significantly  improve  the  utilization  of 
the  programs. 

c.  Support  evaluation  activities  to 
determine  the  effectiveness  of  existing 
Arthritis  Foundation  self  management 
education  or  physical  activity 
interventions.  The  grantee  is  strongly 
encouraged  to  examine  these 
interventions  among  large  min<.)rity 
groups.  The  ASHC  should  not  be 
considered  under  this  activity 

d  Develop  mechanisms  to  enhance 
the  capacitv  of  the  Arthritis  Foundation 
to  respond  to  requests  for  information 
from  the  public 

e.  Develop  or  support  the 
development  of  innovative  self 
management  education  or  physical 
activity  programs  These  programs 
should  have  clearly  defined  purposes 
and  objectives.  Newly  developed 
programs  should  be  pilot  tested  in 
preparation  for  a  more  thorough 
evaluation.  Thev  should  not  be 
disseminated  prior  to  evaluation.  No 
more  than  SIOO.OOO  should  be  devoted 
to  this  activity.  The  grantee  may 
conduct  this  activity  through  AF 
chapters 

f.  Support  or  develop  mechanisms  to 
support  training  for  leaders  and  trainers 
for  the  Spanish  language  version  of  the 
i\rthritis  Self  Help  Course. 

g.  Identify  new  opportunities  to 
partner  in  the  development  of  new 
health  communications  messages  and 
materials.  Hard  to  reach,  underserved 
populations,  especially  African 
Americans  and  Hispanic  Americans  are 
of  special  interest. 

2.  CDC  Activities  for  Program  Areas  1. 
2.  3.  and  4  I  Healthy  Aging.  Epilepsy, 
Arthritis  and  Prevention  Activities! 

a.  Provide  consultation  on  potential 
activities  and  mechanisms  of  fulfillment 
for  partnership  support,  including 
chapters  or  affiliates  and  other  peirtners. 
CDC  will  provide  careful  review  of 
applicant  grant  announcements  and 
where  appropriate,  participate  in  the 
review  of  applications. 

b.  Provide  consultation  on  health 
communication  and  education  efforts 
for  the  public  in  general,  older  adults, 
people  with  arthritis  and  people  with 
epilepsy  CDC  will  provide  review  and 
input  on  the  scope  of  work  for  proposed 
activities. 

c.  Provide  consultation  on  the 
development  and  evaluation  of  self 
management  education,  physical 
activity,  or  other  prevention  programs. 
CDC  will  work  with  recipients  to  ensure 
proposed  activities  complement  work 


alreadv  supported  or  conducted  by  CDC 
and  are  consistent  with  a  public  health 
approach  to  address  arthritis,  epilepsy, 
and  older  adults. 

d.  Provide  consultation  and  support 
to  analyze  and  interpret  data  from 
evaluation  activities. 

e  Provide  assistance  to  plan  and 
implement  linkages  among  agencies 
funded  under  this  program 
announcement.  CDC  will  work  to 
explore  synergies  among  the  activities  of 
the  different  agencies  funded  under  this 
announcement. 

f.  Provide  assistance  in  the 
dissemination  of  interventions  and 
training  materials  CDC's  support  of  and 
ong(jing  interaction  with  state  health 
departments  and  other  partners  provide 
a  mechanism  for  dissemination  of 
evaluated  health  communication  and 
self  management  materials  developed 
under  this  announcement. 

E.  Content 

Apphrution 

Lfse  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Kvaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  using  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  All  applications  should  have  a 
type-written  narrative  of  no  more  than 
20  double-spaced  pages,  printed  on  one 
side,  with  one  inch  margins  and  12 
point  Times  New  Roman  font.  The 
application  should  be  organized  into  the 
following  sections: 

1.  Executive  Summary 

Provide  a  clear,  concise,  and 
objectively  written  statement  of  the 
major  objectives  and  components  of  the 
proposed  activities,  proposed  time 
frame,  and  evaluation  plan.  Include 
proof  of  your  non-profit  status. 

2.  Needs  Assessment 

Describe  the  documented  need  for  the 
proposed  activities  and  current 
activities  that  provide  relevant 
experience  and  expertise  to  perform  the 
proposed  activities. 

3.  Collaborative  Relationships 

Describe  collaborative  relationships 
with  other  agencies  and  organizations 
that  will  be  involved  in  the  proposed 
activities. 

4.  Operational  and  Evaluation  Plan 

Describe  the  specific  process,  impact, 
and  outcome  objectives  for  each 
proposed  project,  the  major  steps 
required  to  achieve  the  objectives,  and 
a  projected  timetable  for  completion 
that  displays  dates  for  the 


accomplishment  of  specific  proposed 
activities.  Describe  the  evaluation 
process  that  will  be  used  to  determine 
effectiveness  and  initiate  improvement 
as  needed. 

5.  Management  and  Staffing  Plan 

Describe  how  the  program  will  be 
effectively  managed.  Include  the 
following: 

a.  Management  structure  including 
the  lines  of  authority  and  plans  for  fiscal 
control. 

b.  The  staff  positions  responsible  for 
implementation  of  the  program. 

c.  Qualifications  and  experience  of 
the  designated  staff. 

6.  Budget  and  Justification 

Provide  a  detailed  budget  request  and 
line  item  justification  of  all  proposed 
operating  expenses. 

F.  Submission  and  Deadline 

Applications 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  at  the  internet 
address :  h  ttp://www.  cdc.gov/od/pgo/ 
forminfo.htm  or  in  the  application  kit. 
Submit  the  application  on  or  before  July 
1.  2002  to:  Technical  Information 
Management — PA02091.  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention.  2920 
Brandvwine  Rd..  Room  3000.  Atlanta, 
GA  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  on  or  before  the 
deadline  date. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications,  and  will  be 
returned  to  the  applicant. 

G.  Evaluation  Criteria  (100  Points) 

Applications  received  from  grantees 
funded  under  Program  Announcements 
01133,  01134,  99128,  or  99153  will  be 
reviewed  by  independent  reviewers 
utilizing  the  Technical  Acceptability 
Review  (TAR)  process. 

1 .  Needs  Assessment:  (25  points) 

The  extent  to  which  the  applicant 
demonstrates  that  the  experience  and 
expertise  for  the  proposed  projects. 

2.  Collaboration:  (15  points) 

The  extent  to  which  the  applicant 
provides  evidence  of  collaborative 
relationships  with  other  agencies  and 
organizations  relevant  to  successful 
completion  of  the  proposed  projects. 
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3.  Operational  and  Evaluation  Plan:  (35 
points) 

The  extent  to  which  the  applicant 
clearly  identifies  the  specific  outcome 
and  process  objectives  for  the  proposed 
projects,  and  the  major  steps  required  to 
meet  the  objectives;  provides  a  realistic 
plan  for  collaboration  with  partners 
including  CDC  in  the  project;  and 
proposes  an  evduation  plan  that  is 
likely  to  provide  meaningful 
inforrnation  about  the  achievement  of 
the  project's  objectives. 

4.  Implementation  Plan:  (10  points) 

The  extent  to  which  the  projected 
timetable  for  completion  of  tasks  and  for 
meeting  objectives  is  reasonable  and 
realistic. 

5.  Project  Management  and  Staffing 
Plan:  (15  points) 

I      The  extent  to  which  the  applicant 
demonstrates  management  structure  and 
staff  positions  with  clear  lines  of 

I  authority  and  plans  for  fiscal  control, 
and  that  designated  staff  have 
appropriate  qualifications  and 

'  experience. 

6.  Budget  (Not  Scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and 
justification  consistent  with  the 
proposed  program  objectives  and 
activities. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semi-annual  progress  reports.  The 
first  report  is  due  February  28,  2003. 
Subsequent  semi-annual  reports  will  be 
due  on  the  28th  of  February  each  year 
through  February  28,  2006. 

Contisuation  Application  Guidance: 

The  February  28  semi-aimual  progress 
report  and  accompanjmig  budget  and 
budget  justification  will  be  used  to 
process  your  continuation  award.  Semi- 
annual progress  reports  should  include 
the  following  information  outlined  in 
the  requirements  under  items  (a) 
through  (e): 

a.  A  succinct  description  of  the 
program  accomplishments/narrative  and 
progress  made  in  meeting  each  program 
objective  during  the  first  six  months  of 
the  budget  period  (August  30  through 
February  28)  and  shoiild  consist  of  no 
more  than  20  pages. 

b.  The  reason  Tor  not  meeting 
established  program  goals  and  strategies 
to  be  implemented  to  achieve  immet 
objectives  (see  performance  measures 
attached  for  each  program  area). 

c.  A  description  of  any  new  objectives 
including  the  expected  impact  on  the 


overall  burden  of  cardiovascular 
diseases  and  related  risk  factors  and 
method  of  evaluating  effectiveness. 

d.  A  one  year  line  item  budget  and 
budget  justification. 

e.  For  all  proposed  contracts,  provide 
the  name  of  contractor,  period  of 
performance,  method  of  selection, 
method  of  accountability,  scope  of 
work,  and  itemized  budget  and  budget 
justification.  If  the  information  is  not 
available  when  the  application  is 
submitted,  please  indicate  to  be 
determined  until  the  information  is 
available.  When  the  information 
becomes  available,  it  should  be 
submitted  to  the  CDC  Procurement  and 
Grants  Management  Office  contact 
identified  in  this  program 
announcement.  Documenting  and 
reporting  the  number  of  training 
programs  offered  and  the  number  of 
people  trained. 

2.  Annual  progress  reports.  The 
annual  report  is  due  no  more  than  90 
days  after  the  end  of  the  budget  period 
(August  30,  2003)  and  should  consist  of 
the  same  information  outlined  for  the 
semi-annual  progress  report  in  (a) 
through  (c)  above. 

3.  Financial  status  reports  are  due,  no 
more  than  90  days  after  the  end  of  the 
budget  period. 

4.  Final  financial  and  performance 
reports  are  due,  no  more  than  90  days 
after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Measures  of  Effectiveness 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the  Program 
and  Priority  areas  as  stated  below. 
Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  measures  of 
effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

Program  Area  1:  Healthy  Aging 

Priority  Area  A — Collaboration  and 
Health  Promotion:  Document  the  change 
in  healthy  behavior  of  aging  adults  by 
developing  resources  that  focus  on 
promoting  healthy  behaviors  and 
practices  among  older  adults: 
docvunentation  should  include  a 
description  of  the  process  used,  the 
scientific  rationale  for  the  content  of  the 
resources,  intended  target  audience,  and 
proposed  evaluation  plans. 


Priority  Area  B — Implementation  and 
Evaluation:  Review  of  programs  for 
older  adults  and  dissemination  of 
findings:  documentation  should  include 
a  description  of  the  evaluation  and 
dissemination  processes. 

Priority  Area  C— Evaluation  and 
Development  of  Tools: 

Evaluate  current  consumer 
educational  tools  and  develop  new- 
tools:  Documentation  should  include  a 
description  of  the  evaluation  and 
development  processes.  V 

Program  Area  2:  Epilepsy 

1.  Develop  diverse  and  active 
partnerships:  documentation  should 
include  materials  (i.e.,  minutes  of 
meetings  that  delineate  partners'  roles, 
lists  of  work  group  members,  outcomes 
or  products  of  partnerships, 
communication  vehicles  developed  or 
expanded  to  facilitate  idea  sharing 
among  partners)  that  demonstrate 
collaboration  on  epilepsy  program 
activities.  Partners  should  include  state 
and  local  health  departments, 
organizations  other  than  epilepsy 
affiliates/chapters  that  promote  or 
address  epilepsy  issues;  organizations 
that  improve  health  and  quality  of  life 
for  those  with  chronic  disease,  and 
organizations  that  address  the  health 
care  and  support  needs  of  minority 
populations. 

2.  Develop  multifaceted  outreach 
activities  to  expand  epilepsy  awareness 
at  national  and  local  levels.  Extend 
educational  outreach  to  under  served 
groups:  Documentation  should  include 
listings  of  network  activities  from  at 
least  15  grantee  affiliates,  an  outline  of 
the  elements  of  the  current  national 
media  campaign,  types  of  educational 
and  promotional  materials  developed 
and  disseminated,  conmiunication 
channels  developed  or  expanded,  and 
target  populations  reached.  Provide 
measurable  outputs  that  demonstrate 
that  the  target  populations  have  been 
reached. 

3.  Develop,  disseminate  and/or 
evaluate  at  least  five  types  of  targeted 
consumer  and/or  provider  education 
materials  that  focus  on  epilepsy  and 
seizures:  Documentation  should  include 
type  of  materials  (i.e..  fact  sheets, 
articles,  brochures,  exhibits, 
presentations,  training  modules,  audio/ 
video  materials)  target  populations 
reached,  and  evaluation  methods  used. 

Program  Area  3:  Prevention  Activities 

1.  Develop  health  promotion/disease 
prevention  web-based  modules: 
Documentation  should  include  a 
detailed  description  of  module 
development,  including  scientific 
rationale,  steps  taken  to  develop  module 


34720 


Federal  Register/ Vol.  67.  No.  94 / Wednesday,  May  15.  2002 /Notices 


based  on  the  rationale,  intended  target 
audience,  intended  outcomes  ff)r 
participants,  and  proposed  evaluation 
plans 

2.  Provide  information  bv 
documenting  the  response  to  phone 
calls,  email  requests,  and  other  referred 
questions  generated  by  the 
dissemination  of  web-based  materials. 

3  Develop  partnerships  with  at  least 
30  diverse  and  active  national 
organizations  representing  health  <  are 
practitioners  that  will  disseminate  the 
web-based  modules  to  their 
membership:  Documentation  should 
include  communications  methods 
developed  or  expanded  to  facilitate 
information  exchange,  demonstration  of 
feedback  from  the  national 
organizations,  dissemination  of 
materials,  and  signed  documents  of 
collaboration. 

Program  Area  4:  Arthritis 

1.  Document  and  report  the  number  of 
training  programs  offered  and  the 
number  of  people  trained  in  Arthritis 
Foundation  evidence-based  programs 
(i.e..  ASHC,  PACE,  AF  Aquatics) 

2.  Develop  no  more  than  five 
innovative  self  management  education 
or  physical  activity  programs  by 
providing  detailed  descriptions  of  the 
process  and  outcome  of  program 
development,  including  scientific 
rationale  for  the  program,  steps  taken  to 
develop  program  based  on  the  rationale, 
intended  target  audience,  intended 
outcomes  for  program  participants, 
theoretical  model  or  framework,  results 
of  pilot  testing,  and  proposed  evaluation 
plans. 

3.  Increase  capacity  to  provide 
information  by  documenting  an 
increased  ability  to  handle  phone  and 
web  requests  and  the  development  and 
production  of  new  materials. 

The  following  additional 
requirements  are  applicable  to  these 
programs.  For  a  complete  description  of 
each,  see  Attachment  II  of  the 
announcement. 

AR-7     Executive  Order  12372  Review 
AR-8     Public  Health  System  Reporting 

requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-12     Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under  the 
sections  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act.  (42  U.S.C. 
241(a)  and  247b(k)(2)).  as  amended.  The 


(iatdlog  of  Federal  Domestic  Assistance 
miinhcr  is  43.283 

|.  Where  To  Obtain  Additional 
Information 

This  and  (jther  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Intt^rnet  address  http://iM,\-}\-  cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  vou  have  (juestions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  assistance  may  be 
obtained  from:  Michelle  Copeland. 
Grants  Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Announcement  02091. 
Centers  for  Disease  (Control  and 
Prevention,  Room  3000,  2920 
Brandvwine  Road.  Atlanta.  GA  30341- 
414ti.  Telephone:  770-^88-2686,  E- 
mail:  stc8@cdc.gov. 

See  also  the  ('DC  home  page  on  the 
Internet  to  obtain  a  copy  of  the 
announcement:  http.Z/w'ww. cdc.gov. 

For  program  technical  assistance, 
contact:  Mike  Waller.  Centers  for 
Disease  (Control  and  Prevention. 
Division  of  Adult  and  Community 
Health,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  4770  Buford  Highway  NE, 
Atlanta.  GA.  30341-3717,  Telephone: 
(770)  488-5264,  E-mail:  mnwl@cdc.gov. 

Dated:  May  6.  2002 
Sandra  R.  Manning, 

Dirfctor.  Proctiremt'nt  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention. 
|FR  Dot    02-12087  Filed  .5-14-02;  8:45  am] 
BMJJNG  CODE  4063-1 8-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-0398] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Format  and  Content 
Requirements  for  Over-the-Counter 
(OTC)  Drug  Product  Labeling 

agency:  Food  and  Drug  Administration. 

HHS 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Format  and  Content  Requirements  for 
Over-the-Counter  (OTC)  Drug  Product 
Labeling"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (thePRA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L  Nelson,  Office  of  Information 


Resources  Management  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  27,  2001 
(66  FR  49388).  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0340.  The 
approval  expires  on  April  30.  2005.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  May  8.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  02-12093  Filed  5-14-02;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  . . 

Food  and  Drug  Administration 
[Docket  No.  OON-1 034] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Medical  Devices;  Device 
Tracking 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Medical  Devices;  Device  Tracking"  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  8,  2002  (67 
FR  5943),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
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information  collection  and  has  assigned 
OMB  control  niunber  0910-0442.  The 
approval  expires  on  April  30,  2005.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  May  8,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-12094  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  416(H>1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOE-1345] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  ACTOS 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  ACTOS 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Director  of  Patents  and  Trademarks, 
Department  of  Commerce,  for  the 
extension  of  a  patent  that  claims  that 
human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.  fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,  Office  of  Regulatory 
Policy  (HFD-7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-3565. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 


A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Director  of  Patents  and  Trademarks  may 
award  (for  example,  half  the  testing 
phase  must  be  subtracted,  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  human  drug  product  will 
include  all  of  the  testing  phase  and 
approval  phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  ACTOS 
(proglitazone  hydrochloride).  ACTOS  is 
indicated  for  the  improvement  of 
glycemic  control  in  patients  with  Type 
2  diabetes  as  monotherapy,  or  in 
combination  with  a  sulfonylurea, 
metformin  or  insulin  when  diet  and  the 
single  agent  does  not  result  in  adequate 
glycemic  control.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  ACTOS  (U.S.  Patent  No. 
4,687,777)  fi-om  Takeda  Chemical 
Industries,  Ltd.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  January  17,  2001,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  ACTOS 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
ACTOS  is  3,556  days.  Of  this  time, 
3,374  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  182  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  fi-om  the  following  dates: 
-    1.  The  date  an  exemption  under 
section  505(1}  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i})  became  effective:  October  21, 
1989.  FDA  has  verified  the  applicant's 
claim  that  the  date  the  investigational 


new  drug  application  became  effective 
was  on  October  21.  1989. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(bl  of  the  act:  January  15.  1999.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
ACTOS  (NDA  21-073)  was  initially 
submitted  on  January  15,  1999. 

3.  The  date  the  application  was 
approved:  July  15.  1999.  FDA  has 
verified  the  applicant's  claim  that  NDA 
21-073  was  approved  on  July  15.  1999. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,826  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  mav 
submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES)  written 
comments  and  ask  for  a  redetermination 
by  July  15,  2002.  Furthermore,  any 
interested  person  may  petition  FDA  for 
a  determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period  by  November  12.  2002.  To  meet 
its  burden,  the  petition  must  contain 
sufficient  facts  to  merit  an  FDA 
investigation.  (See  H.  Rept.  857.  part  1. 
98th  Cong..  2d  sess.,  pp.  41-42,  1984.) 
Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (see  ADDRESSES).  Three  copies  of 
any  information  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Comments  and  petitions  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  22.  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy.  Center  for  Drug 

Evaluation  and  Research. 

[FR  Doc:.  02-12092  Filed  ,5-14-02;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DocltetNo.  02N-0169] 

Combination  Products  Containing  Live 
Cellular  Components;  Public  Hearing 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  hearing;  request 

for  comments. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  hearing  to  discuss  the 
jurisdictional  classification,  assignment, 
and  premarket  review  of  certain 
products  that  consist  of  living  human 
cells  in  combination  with  a  device 
matrix.  The  hearing  will  focus  on 
products  that  are  intended  for  wound 
healing  (e.g..  wound  repair  or  skin 
regeneration,  replacement,  or 
reconstruction),  although  the 
information  obtained  may  also  be 
pertinent  to  questions  concerning  other 
combination  products  containing  live 
cells.  Combination  products  that 
include  human  cell  or  tissue 
components  have  significant  potential 
to  enhance  the  public  health.  The 
purpose  of  the  hearing  is  to  solicit 
information  and  views  from  interested 
persons,  including  scientists,  clinical 
investigators,  professional  groups,  trade 
groups,  commercial  enterprises,  and 
consumers,  on  the  issues  and  concerns 
relating  to  the  prerparket  review  and 
regulation  of  these  combination 
products.  To  assist  in  the  development 
of  a  consistent  policy  on  jurisdiction  for 
these  products,  FDA  is  interested  in 
responses  to  specific  questions  and  any 
other  pertinent  information  stakeholders 
would  like  to  share. 
DATES:  The  public  hearing  will  be  held 
on  Monday.  June  24,  2002.  from  9  am 
to  5  p.m.  Submit  written  or  electronic 
notices  of  participation  by  June  14, 
2002.  Written  comments  will  be 
accepted  until  August  23,  2002. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Double  Tree  Hotel,  Plaza  II 
and  m.  1750  Rockville  Pike,  Rockville. 
MD  20852.  Directions  to  the  hotel  can 
be  found  at 

www.doubletreerockville.com.  Submit 
written  notices  of  participation  and 
comments  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Rockville,  MD  20852,  e-mail: 
FDADockets@oc.fda.gov.  Submit 
electronic  comments  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/meetings/meetingdocket.cfm. 


Transcripts  of  the  hearing  will  be 
available  for  review  at  the  Dockets 
Management  Branch  and  on  the  Internet 
at  http://www.fda.gov/ohrms/dockets. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Wesley.  Office  of  the 
Ombudsman.  Office  of  Communications 
and  Constituent  Relations  (HF-7),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
3390,  FAX  301-480-8039.  e-mail: 
ombuds@oc.fda.gov. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

FDA  is  announcing  a  public  hearing 
to  discuss  the  jurisdictional 
classification,  assignment,  and 
premarket  review  of  products  that 
consist  of  living  human  cells  in 
combination  with  a  device  matrix  that 
are  intended  for  wound  healing.  Tfie 
meeting  is  another  step  in  the  agency's 
continuing  effort  to  clarify  and  refine  its 
regulatory  approach  to  products  that  are 
comprised  in  whole  or  in  part  of  living 
cells  or  tissues. 

As  the  field  of  cell  and  tissue  therapy 
has  evolved,  the  agency  has  developed 
policies  and  practices  to  regulate  these 
emerging  products  appropriately.  For 
example.  FDA  is  developing  a  risk- 
based  regulatory  approach  for  human 
cells,  tissues,  and  cellular  and  tissue- 
ba.sed  products  (HCT/Ps).  Under  this 
approach,  certain  HCT/Ps  would  be 
subject  to  various  requirements, 
including  registration  and  listing,  donor 
eligibility  requirements,  and  good  tissue 
practice  requirements,  but  would  not  be 
subject  to  premarket  review  and 
approval.  Other  HCT/Ps,  including 
combination  products  consisting  of  a 
cellular  product  combined  with  a 
device,  would  be  subject  to  premarket 
review  and  approval. 

Most  cell  tnerapies  currently  imder 
development  involve  the  use  of  cells 
alone,  or  in  combination  with  biological 
products,  such  as  cytokines  or  growth 
factors.  However,  in  recent  years 
sponsors  have  begun  to  combine  human 
cells  with  other  FDA-regulated  articles, 
including  devices  or  drug  products.  The 
combination  of  two  distinct  components 
that  would  normally  be  regulated  under 
different  regulatory  authorities 
introduces  additional  factors  to  consider 
in  the  determination  of  primary 
jurisdiction  and  the  application  of 
appropriate  regulatory  authorities.  In 
accordance  with  section  503(g)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  353(g)(1),  the  agency  is 
required  to  assign  primary  jurisdiction 
for  premarket  review  of  combination 
products  based  on  the  product's 
"primary  mode  of  action."  In  order  to 


determine  a  combination  product's 
primary  mode  of  action  the  agency  must 
be  able  to  identify  how  the  product  acts 
on  the  body  and  to  determine  the 
relative  contribution  of  each  of  its 
component  parts. 

In  the  absence  of  clear  scientific  data 
demonstrating  which  mode  of  action  is 
primary,  other  factors  have  been 
considered  to  determine  assignment  of 
review  responsibility  within  FDA. 
Historically,  these  other  factors  have 
included  the  guidance  provided  by  the 
intercenter  agreements,  determination  of 
the  most  novel  element  or  component 
with  the  greatest  safety  risk  and 
indication  for  use.  Many  of  these 
products  have  been  characterized  as 
"cultured  skin"  products  or  interactive 
wound  dressings  and  have  been 
reviewed  and  regulated  by  the  Center 
for  Devices  and  Radiological  Health 
(CDRH)  under  medical  device 
authorities.  Several  such  products  have 
gone  through  CDRH  administered 
review  and  are  now  marketed  under 
approved  premarket  approval 
applications.  FDA  is  soliciting 
information  to  determine  whether  this 
class  of  products  should  be  transferred 
to  the  Center  for  Biologies  Evaluation 
and  Research  (CBER)  for  premarket 
review  and  regulation. 

n.  Purpose  and  Scope  of  the  Hearing 

The  promise  of  combination  products 
that  use  living  cells  in  combination  with 
a  device  matrix  for  wound  healing  may 
be  significant.  Because  such  products 
combine  cell  and  non-cell  components 
successful  development  and  marketing 
of  these  products  may  be  slowed  by 
uncertainty  about  jurisdiction, 
particularly  as  it  relates  to  the  nature 
and  scope  of  regulatory  requirements 
that  must  be  met  in  order  to  bring  these 
products  to  market.  Moreover,  such 
products  have  increasingly  been  the 
subject  of  questions  regarding  both 
jurisdiction  and  pre  and  postmarket 
requirements.  The  agency  recognizes 
that  it  may  need  to  modify  existing 
paradigms  to  address  the  unique 
characteristics  of  these  combinations. 

In  light  of  the  regidatory  and  scientific 
issues  posed  by  such  combination 
products,  the  agency  is  holding  a  public 
hearing  to  solicit:  (1)  Information  about 
these  products,  (2)  recommendations  on 
the  formulation  and  implementation  of 
a  consistent  policy  for  product 
assigiunent,  and  (3)  appropriate 
requirements  for  approval. 

The  hearing  will  focus  on  a 
discussion  of  combination  products  that 
consist  of  autologous  or  allogeneic 
living  human  cells  combined  with  a 
device  matrix  for  wound  healing.  The 
agency  notes  that  some  of  the  products 
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that  consist  of  living  cells  combined 
with  a  device  matrix  intended  for 
wound  healing  are  now  assigned  to 
CDRH.  Depending  upon  the  information 
presented  at  the  hearing,  the  agency 
could  conclude  that  the  primary  mode 
of  action  of  some  or  all  of  these  products 
is  that  of  the  cell  component,  and  that 
the  product(s)  should  therefore  be 
reassigned  to  CBER. 

Single  entity  products,  combination 
products  containing  bone,  ligament  and 
vascular  products  used  for  structural 
purposes,  and  drug-device  combination 
products  are  beyond  the  scope  of  this 
hearing.  In  addition,  the  hearing  will 
not  consider  products  intended  for 
purposes  other  than  wound  healing, 
such  as  encapsulated  pancreatic  cells 
intended  for  implantation  to  produce 
insulin  to  treat  diabetes. 

Combination  products  that  contain  a 
gene  therapy  component  are  also 
beyond  the  scope  of  this  hearing.  The 
term  gene  therapy  includes  all  products 
that  contain  genetic  material 
administered  to  modify  or  manipulate 
the  expression  of  genetic  material  or  to 
alter  the  biological  properties  of  living 
cells. 

in.  Issues  for  Discussion 

The  agency  recognizes  the  importance 
of  promoting  the  public  health  by 
promptly  and  efficiently  reviewing 
clinical  research  and  taking  appropriate 
action  on  the  marketing  of  regulated 
products  in  a  timely  manner,  and  of 
protecting  the  public  health  by  assuring 
the  safety  and  effectiveness  of  regulated 
medical  products.  New  technologies 
and  products  that  result  from  the 
combination  of  two  distinct  components 
provide  not  only  unique  scientific 
questions,  but  also  challenges  related  to 
where  and  how  the  products  should  be 
regulated  in  order  to  ensure  adequate, 
predictable,  and  consistent  regulatory 
oversight.  This  public  hearing  is  being 
held  to  discuss  the  classification, 
assigimient,  and  premarket  review  of 
combination  products  comprised  of  live 
human  cells  used  in  combination  with 
a  device  matrix  for  wound  healing  (e.g., 
wound  repair,  or  skin  regeneration, 
replacement  or  reconstruction).  To 
assist  in  the  development  of  a  consistent 
policy  on  jurisdiction  for  these 
products,  the  agency  invites  information 
and  comments  on  the  following: 

1.  What  are  the  public  health 
concerns  related  to  these  combination 
products  as  a  whole  and  with  respect  to 
their  individual  components?  What 
information  should  the  agency  require 
in  the  premarket  submission  to 
demonstrate  the  safety  and  efficacy  of 
combination  products  that  contain  live 
cells  used  in  combination  with  a  device 


matrix  for  wound  healing  (e.g.,  wound 
repair,  or  skin  regeneration,  replacement 
or  reconstruction)?  What  regulatory 
requirements  are  necessary  to  ensure 
that  adequate  manufacturing  controls 
are  in  place  for  both  the  device  and  live 
cell  components?  What  other  issues  are 
important  (e.g.,  clinical  trial  design, 
informed  consent,  infectious  disease 
concerns)? 

2.  Given  that  primary  mode  of  action 
determines  jurisdiction  for  combination 
products,  what  information  should  the 
agency  consider  in  identifying  the  level 
of  contribution  of  each  component  to 
the  therapeutic  effect  of  the  product? 
For  example,  skin  replacement  products 
are  intended  to  act  as  wound  coverings 
(historically  considered  a  device  action), 
and  as  mediators  of  tissue  regeneration 
or  repair  by  providing  a  living  substrate 
to  grow  replacement  tissue  and  through 
the  production  of  soluble  factors 
(historically  considered  to  be  biological 
product  activities).  What  information 
should  the  agency  consider  in 
determining  which  action  is  primary? 

3.  In  instances  where  both 
components  of  a  combination  product 
containing  live  cells  appear  to  make  a 
significant  contribution  to  the 
therapeutic  effect  of  the  product  and  it 
is  not  possible  to  determine  which 
mode  of  action  is  primary,  what  other 
factors  should  the  agency  consider  in 
the  assignment  of  primary  jurisdiction? 
Is  there  a  clear  hierarchy  among  these 
additional  factors  that  should  be 
observed  in  order  to  ensure  an  adequate 
review?  Should  these  same  factors  be 
used  to  determine  the  appropriate  type 
of  premarket  application? 

IV.  Notice  of  Hearing  Under  21  CFR 
Partis 

The  Commissioner  of  Food  and  Drugs 
(the  Commissioner)  is  announcing  that 
the  public  hearing  will  be  held  in 
accordance  with  part  15  (21  CFR  part 
15).  The  presiding  officer  will  be  the 
Commissioner's  designee,  the  Senior 
Associate  Commissioner  for 
Communications  and  Constituent 
Relations.  The  presiding  officer  will  be 
accompanied  by  senior  management 
from  CBER,  CDRH,  and  the  Center  for 
Drug  Evaluation  and  Research  (CDER). 

Persons  who  wish  to  participate  in  the 
part  15  hearing  must  file  a  written  or 
electronic  notice  of  participation  with 
the  Dockets  Management  Branch  (see 
ADDRESSES)  before  June  14,  2002.  To 
ensure  timely  handling,  any  outer 
envelope  should  be  clearly  marked  with 
the  docket  number  listed  at  the  head  of 
this  notice  along  with  the  statement 
"Combination  Products  Containing  Live 
Cellular  Components  Hearing."  Groups 
should  submit  two  written  copies.  The 


notice  of  participation  should  contain 
the  person's  name;  address;  telephone 
number:  affiliation,  if  any;  the  sponsor 
of  the  presentation  (e.g.,  the 
organization  paying  travel  expenses  or 
fees),  if  any;  a  brief  summary  of  the 
presentation;  and  approximate  amount 
of  time  requested  for  the  presentation. 
The  agency  requests  that  interested 
persons  and  groups  having  similar 
interests  consolidate  their  conunents 
and  present  them  through  a  single 
representative.  After  reviewing  the 
notices  of  participation  and 
accompanying  information.  FDA  will 
schedule  each  appearance  and  notify 
each  participant  by  telephone  of  the 
time  allotted  to  the  person  and  the 
approximate  time  the  person's  oral 
presentation  is  scheduled  to  begin.  If 
time  permits.  FDA  may  allow  interested 
persons  attending  the  hearing  who  did 
not  submit  a  written  or  electronic  notice 
of  participation  in  advance  to  make  an 
oral  presentation  at  the  conclusion  of 
the  hearing.  The  hearing  schedule  will 
be  available  at  the  hearing.  After  the 
hearing,  the  hearing  schedule  will  be 
placed  on  file  in  the  Dockets 
Management  Branch  under  the  docket 
number  listed  at  the  head  of  this 
document. 

Under  §  15.30(f),  the  hearing  is 
informal,  and  the  rules  of  evidence  do 
not  apply.  No  participant  may  interrupt 
the  presentation  of  another  participant. 
Only  the  presiding  officer  and  panel 
members  may  question  any  person 
during  or  at  the  conclusion  of  each 
presentation. 

Public  hearings  under  part  15  are 
subject  to  FDA's  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings  (part 
10,  subpart  C  (21  CFR  part  10.  subpart 
C)).  Under  §  10.205,  representatives  of 
the  electronic  media  may  be  permitted, 
subject  to  certain  limitations,  to 
videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants.  The  hearing  will  be 
transcribed  as  stipulated  in  §  15.30(b). 
The  transcript  of  the  hearing  will  be 
available  on  the  Internet  at  http:// 
Mrww.fda.gov/ohrms/dockets,  and 
orders  for  copies  of  the  transcript  can  be 
placed  at  the  meeting  or  through  the 
Dockets  Management  Branch  (see 
ADDRESSES). 

Any  hcindicapped  persons  requiring 
special  accommodations  to  attend  the 
hearing  should  direct  those  needs  to  the 
contact  person  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

To  the  extent  that  the  conditions  for 
the  hearing,  as  described  in  this 
document,  conflict  with  any  provisions 
set  out  in  part  15,  this  notice  acts  as  a 
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waiver  of  those  provisions  as  specified 
in  §  15.30(h). 

V.  Request  for  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic  notices 
of  participation  and  comments  for 
consideration  at  the  hearing  by  June  14. 
2002.  To  permit  time  for  all  interested 
persons  to  submit  data,  information,  or 
views  on  this  subject,  the  administrative 
record  of  the  hearing  will  remain  open 
following  the  hearing  until  August  23. 
2002.  Persons  who  wish  to  provide 
additional  materials  for  consideration 
should  file  these  materials  with  the 
Dockets  Management  Branch  (see 
ADDRESSES)  by  August  23,  2002.  Two 
copies  of  any  written  comments  are  to 
be  submitted,  e.xcept  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  mav  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

VI.  Electronic  Access 

Persons  with  access  tu  the  Internet 
may  obtain  more  information  about  this 
hearing  or  combination  products  in 
general  at  http://www.fda.gov. 

Dated:  April  29,  2002. 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-12171  Fiieii  .5-10-02:  4:33  pml 

BILLING  CODE  4160-01-S 


OEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copv  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on;  (a)  Whether 
the  proposed  c:ollections  of  information 
are  necessar\'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  techjiology. 


Proposed  Project:  National  Survey  of 
Characteristics  and  Funding  of  School 
Mental  Health  Services:  2002-2003— 
New — SAMHSA's  Center  for  Mental 
Health  Services  will  sponsor  this 
national  study  of  the  mental  health 
services  provided  in  U.S.  public 
schools.  A  substantial  proportion  of 
public  schools  provide  some  level  of 
mental  health  screening,  prevention, 
and  treatment  services  to  their  students. 
However,  no  national-level  data  are 
available  on  these  services.  The  study  is 
designed  to  document  the  types  of 
mental  health  problems  encountered  in 
schools,  the  mental  health  services 
provided,  the  types  and  of  qualifications 
of  staff  providing  the  services,  the 
arrangements  for  delivery'  of  services, 
and  the  funding  of  those  services.  The 
study  will  examine  the  prevalence  of 
these  mental  health  resources  and  their 
distribution  across  schools  in  the  nation 
as  they  vary  by  grade  level,  size,  locale, 
and  the  student  populations  served. 

The  survey  will  be  conducted  as  a 
self-administered  mail  survey  (with 
telephone  followup)  of  a  nationally 
representative  sample  of  2,000  public 
elementary,  middle  and  secondary 
schools.  The  districts  associated  with 
the  sampled  schools  will  be  asked  to 
answer  questions  about  funding  sources, 
budgets,  and  issues  related  to  funding. 
The  results  of  the  study  will  be  available 
in  the  sunamer  of  2003.  Response 
burden  for  the  survey  is  summarized  in 
the  following  table. 


Questionnaire 

4 

Number  of 
respondents 

S=n^           -3^- 
respondent     j          ^j^^ 

Total  burden 
hours 

School  distnct   

1,200 
2.000 

1  '                            5                          600 

School  

1 

1.0  1                  2,000 

1 

Total  

• 

3.200 

2,600 

Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105.  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  May  8.  2002. 
Richard  Kopanda. 

Executive  Officer.  SAMHSA. 

IFR  Doc.  02-12088  Filed  5-14-02;  8:45  ami 

BILLING  CODE  4162-20-F 


DEPARTMENT  OF  THE  INTERIOR 

Indian  Arts  and  Crafts  Board 

Proposed  Information  Collection  to 
Identify  Tribal  Non-Member  Indian 
Artisan  Certification  Programs 

AGENCY:  Indian  Arts  and  Crafts  Board. 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Indian  Arts  and  Crafts  Board  (lACB)  is 
announcing  its  intention  to  request 
approval  for  the  collection  of 
information  from  those  federally 
recognized  Indian  tribes  that  have 


established  a  non-member  Indian 
artisan  certification  program  as 
described  in  Pub.  L.  101-644.  This 
request  for  information  from  the  tribes 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  comment.  The  information 
collection  request  describes  the  nature 
of  the  information  collection  and  the 
expected  burden  and  cost. 

DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collections  but  may  respond  after  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  by  June  14, 
2002,  in  order  to  be  assured  of 
consideration. 
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ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Department  of  the  Interior  Desk  Officer, 
725  17th  Street,  NW.,  Washington,  DC 
20503.  Also,  please  send  a  copy  of  your 
comments  to  Meridith  Z.  Stanton, 
Indian  Arts  and  Crafts  Board,  U.S. 
Department  of  the  Interior,  1849  C 
Street,  NW.,  MS-4004  MIB, 
Washington,  DC  20240  or  electronically 
by  e-mail  to  iacb@os.doi.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  instruments  should  be 
directed  to  Meridith  Z.  Stanton, 
Director,  Indian  Arts  and  Crafts  Board. 
1849  C  Street.  NW.,  MS  4004  MIB. 
Washington,  DC  20240.  You  may  also 
call  (202)  208-3773  (not  a  toll  free  call), 
or  send  your  request  by  e-mail  to 
iacb@os.doi.gov,  or  by  facsimile  to  (202) 
208-5196. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Indian  Arts  and  Crafts  Board 
(Board)  is  the  agency  responsible  for  the 
enforcement  of  the  Indian  Arts  and 
Crafts  Act  of  1990,  Pub.  L.  101-644.  The 


Act  is  a  truth-in-advertising  law  that 
prohibits  the  offer  or  display  for  sale,  or 
sale  of  any  art  or  craft  product  in  a 
manner  that  falsely  suggests  it  is  Indian 
produced,  an  Indian  product,  or  the 
product  of  a  particular  Indian  tribe. 
Under  the  law.  an  "Indian"  is  defined 
as  "any  individual  who  is  a  member  of 
an  Indian  tribe,  or  for  the  purposes  of 
this  section  is  certified  as  an  Indian 
artisan  by  an  Indian  tribe."  It  is 
voluntary  for  a  tribe  to  establish  a 
certification  program  in  accordance 
with  25  CFR  part  309. 

As  the  agency  responsible  for  the 
enforcement  of  the  Indian  Arts  and 
Crafts  Act,  it  is  necessary  for  the  Board 
to  know  which  federally  recognized 
tribes  have  established  a  non-member 
artist  certification  program  in 
accordance  with  the  Act.  This 
information  is  important  for  the 
effective  enforcement  of  the  Act  because 
it  will  enable  the  Board  to  quickly  verify 
whether  or  not  a  particular  Federally 
recognized  tribe  has  a  certification 
program  under  the  Act,  and  to  make  a 
preliminary  determination  as  to  whether 
an  individual  is  making  a  truthful  claim 
regarding  his  or  her  certification  by  a 
particular  Federally  recognized  tribe. 


Finally,  this  information  will  enable 
the  Board  to  answer  general  inquiries 
from  the  public  regarding  tribal  non- 
member  certification  programs. 

n.  Method  of  Collection 

In  order  to  identif)-  those  federally 
recognized  Indian  tribes  that  have 
established  a  non-member  Indian 
artisan  certification  program  as  set  forth 
in  Public  Law  101-644,  the  Indian  Arts 
and  Crafts  Board  is  mailing  a  response 
form  and  a  self-addressed  stamped 
envelope  to  federally  recognized  Indian 
tribes  requesting  that  they  (1)  identify- 
whether  or  not  they  have  established  a 
non-member  artist  certification  program 
and,  (2)  if  the  tribe  has  established  such 
a  program,  whether  or  not  the  tribe  is 
willing  to  mail  or  fax  to  the  Board  a 
copy  of  the  tribal  statutory  language 
establishing  the  certification  program, 
and  (3)  whether  the  federally  recognized 
tribe  authorizes  the  Board  to  distribute 
its  tribal  language  upon  request  by  other 
tribes  in  search  of  a  model  for 
establishing  their  certification  program. 
Submission  of  the  information  and 
authorization  is  strictly  voluntary-  on 
behalf  of  the  tribe. 


Information  collected 


Reason  for  collection 


Name  of  organization,  address,  telephone  number,  and  name  of  con- 
tact. 

Whether  or  not  the  tribe  has  established  a  non-member  artist  certifi- 
cation program. 

Whether  or  not  the  trit)e  is  willing  to  send  to  the  Board  by  mail  or  fax 
its  non-member  artist  certification  program  language. 

Whether  or  not  the  trit)e  authorizes  the  Board  to  use  its  non-member 
artist  certification  program  language  as  a  model  for  other  tribes. 


To  Identify  the  federally  recognized  Indian  tribe  responding  and  to  ob- 
tain a  method  and  name  of  contact 

To  identify  those  federally  recognized  Indian  trit>es  that  have  estab- 
lished a  non-member  artist  certification  program. 

To  identify  those  federally  recognized  tritjes  that  are  willing  to  submit  to 
the  Board  a  copy  of  the  tribal  language  establishing  a  non-memt)er 
artist  certification  program. 

To  obtain  the  federally  recognized  tnbe's  authorization  to  use  the  tnbal 
language  establishing  a  non-memt)er  artist  certification  program  as  a 
model  for  other  tribes. 


m.  Proposed  Use  of  the  Information 

The  information  collected  will  be 
used  by  the  Indian  Arts  and  Crafts 
Board  to  determine  which  federally 
recognized  Indian  tribes  have 
established  a  non-member  Indian 
artisan  certification  program  as 
contemplated  by  the  Indian  Arts  and 
Crafts  Act  of  1990.  This  will  enable  the 
Indian  Arts  and  Crafts  Board  to  provide 
accurate  responses  to  inquires  from 
artisans  and  members  of  the  public 
seeking  this  information. 

LACB  has  submitted  a  request  to  OMB 
to  approve  the  collection  of  information 
for  the  Non-member  Artist  Certification 
Response  form.  LACB  is  requesting  a  3- 
year  term  of  approval  for  the 
information  collection  activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 


Office  of  Management  and  Budget 
control  number.  As  required  under  5 
CFR  1320.8(d),  a  Federal  Register  notice 
soliciting  comments  on  the  collection  of 
information  was  published  on  August  2, 
2001  (66  FR  40292).  No  comments  were 
received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activity: 

(1)  Title:  Non-member  Indian  Artisan 
Certification  Program  Form. 

OMB  Control  Number:  1085-xxxx. 

Type  of  Review:  New  Collection. 

Affected  Entities:  Federally 
recognized  Tribal  Governments. 

Number  of  Respondents:  580. 

Frequency  of  Collection:  One  time 
data  gathering. 

(2)  Total  aimual  reporting  and  record 
keeping  burden. 

Total  Reporting  Per  Respondent:  10 
minutes. 


Total  Annual  Burden  Hours:  97 
hours. 

(3)  Description  of  the  need  for  the 
information  and  proposed  use  of  the 
information:  The  Board  is  requesting  the 
foregoing  information  from  Federally 
recognized  Indian  tribes  in  order  to 
identify  those  federally  recognized 
tribes  that  have  established  a  program 
for  certifv'ing  non-member  Indian 
artisans  as  described  in  Public  Law  101- 
644  and  25  CFR  part  309. 

The  Department  of  the  Interior  invites 
comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
and  validity  of  the  methodology  and 
assumptions  used; 
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(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology.  Burden  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  to  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  train 
personnel  and  to  be  able  to  respond  to 

a  collection  of  information,  to  search 
data  sources,  to  complete  and  review 
the  collection  of  information;  and  to 
transmit  or  otherwise  disclose  the 
information. 

Dated;  December  21.  2002. 
Meridith  Z.  Slanton, 

Director.  Indian  Arts  and  Crafts  Board. 
(FR  Doc  02-12164  Filed  5-14-02:  8:45  am] 

BILLING  CODE  4310-AK-f> 


DEPARTMENT  OF  THE  INTERIOR 

Indian  Arts  and  Crafts  Board 

Notice  of  Proposed  Information 
Collection  for  Source  Directory 
Publication 

AGENCY:  Indian  Arts  and  Crafts  Board. 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Indiam  Arts  and  Crafts  Board  (lACB)  is 
announcing  its  intention  to  request 
approval  for  the  collection  of 
information  for  the  Source  Directory  of 
American  Indian  and  Alaska  native 
owned  and  operated  arts  and  crafts 
businesses.  Two  Business  Listing 
Applications  for  (1)  new  businesses — 
group;  (2)  new  businesses-individual; 
two  Source  Directory  Business  Listing 
Renewal  Forms  for  (1)  renewal  for 
businesses  already  listed — group;  and 
(2)  renewal  for  businesses  already 


listed — individual.  There  are  four  (4) 
types  of  forms  total.  Each  respondent 
will  only  be  asked  to  complete  one  (1) 
applicable  form.  This  collection  request 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  The  information 
collection  request  describes  the  nature 
of  the  information  collection  and  the- 
expected  burden  and  cost. 
DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collections  but  may  respond  after  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  by  June  14, 
2002,  in  order  to  be  assured  of 
consideration. 

ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Attention: 
Department  of  the  Interior  Desk  Officer, 
725  17th  Street,  NW.,  Washington,  DC 
20503.  Also,  please  send  a  copy  of  your 
comments  to  Meridith  Z.  Stanton. 
Indian  Arts  and  Crafts  Board,  U.S. 
Department  of  the  Interior,  1849  C 
Street.  NW..  MS-4004  MIB. 
Washington,  DC  20240  or  electronically 
by  e-mail  to  iacb@os.doi.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  Source  Directory 
application  or  renewal  forms,  i.e.,  the 
information  collection  instruments, 
should  be  directed  to  Meridith  Z. 
Stanton,  Director.  Indian  Arts  and  Crafts 
Board.  1849  C  Street.  NW.,  MS  4004 
MIB,  Washington,  DC  20240.  You  may 
also  call  (202)  208-3773  (not  a  toll  free 
call),  or  send  your  request  by  e-mail  to 
iacb@os.doi.gov  or  bv  facsimile  to  (202) 
208-5196. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Source  Directory  of  American 
Indian  and  Alaska  Native  owned  and 
operated  arts  and  crafts  enterprises  is  a 
program  of  the  Indian  Arts  and  Crafts 
Board  that  promotes  American  Indian 
and  Alaska  Native  arts  and  crafts.  The 
Source  Directory  is  a  forty-one  page  full- 
color  illustrated  publication  featuring 
fine  examples  of  contemporary 
American  Indian  and  Alaska  Native  art 
from  the  major  cultural  areas  in  the 
United  States.  The  Source  Directory  also 
comes  with  a  listing  of  American  Indian 
and  Alaska  native  owned  and  operated 
arts  and  crafts  businesses.  This  listing  is 
included  as  an  insert  in  the  back  cover 
of  the  Source  Directory. 


The  service  of  being  listed  in  this 
publication  is  provided  free-of-charge  to 
members  of  Federally  recognized  tribes. 
Businesses  listed  in  the  Source 
Directory  include  American  Indian  and 
Alaska  Native  artists  and  craftspeople, 
cooperatives,  tribal  arts  and  crafts 
enterprises,  businesses  privately-owned- 
and-operated  by  American  Indian  and 
Alaska  Native  artists,  designers,  and 
craftspeople,  and  businesses  privately 
owned-and-operated  by  American 
Indian  and  Alaska  Native  merchants 
who  retail  and/or  wholesale  authentic 
Indian  and  Alaska  Native  arts  and  crafts. 
Business  listings  in  the  Source  Directory 
are  arranged  alphabetically  by  State. 
The  Source  Directory  may  be  ordered 
from  the  Superintendent  of  Documents, 
P.O.  Box  371954.  Pittsburgh,  PA  15250- 
7954,  for  a  cost  of  S9.50  which  includes 
shipping  and  handling.  The  business 
listings  are  also  available  on  the  Board's 
website  located  at  i^-w-wiacb. doi.gov. 

The  Director  of  the  Board  uses  this 
information  to  determine  whether  an 
individual  or  business  applying  to  be 
listed  in  the  Source  Directory  meets  the 
requirements  for  listing.  The  approved 
application  will  be  printed  in  the 
Source  Directory.  The  Source  Directory 
is  updated  annually  to  include  new 
businesses  and  to  update  existing 
information. 

n.  Method  of  Collection 

To  be  listed  in  the  Source  Directory, 
interested  individuals  and  businesses 
must  submit:  (1)  A  letter  requesting  an 
entry  in  the  Source  Director\-.  (2)  a  draft 
of  their  business  information  in  a  format 
like  the  other  Source  Directory  listings. 
(3)  a  copy  of  the  individual's  or  business 
owner's  tribal  enrollment  card;  and  for 
businesses,  proof  that  the  business  is 
organized  under  tribal.  State  or  Federal 
law;  and  (4)  a  certification  that  the 
business  is  an  American  Indian  or 
Alaska  Native  owned  and  operated 
cooperative,  tribal  enterprise,  or 
nonprofit  organization  or  that  the  owner 
of  the  enterprise  is  an  enrolled  member 
of  a  Federally  recognized  American 
Indian  tribe  or  Alaska  Native  group. 

The  following  information  is  collected 
in  a  single-page  form  that  is  distributed 
by  the  Indian  Arts  and  Crafts  Board. 
Although  listing  in  the  Source  Directory 
is  voluntary,  submission  of  this 
information  is  required  for  inclusion  in 
the  Directory. 


l/iformation  collected 


Reason  for  collection 


Name  of  business,  mailing  address,  city,  zip  code  (highway  location.    To  identify  the  business  to  be  listed  in  the  Source  Directory,  and  meth- 

Indian  reservation,  etc.),  telephone  number  and  e-maii  address  '      od  of  contact. 

Type  of  organization !  To  identify  the  nature  of  the  business  entity. 
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Infomiation  collected 


Reason  for  collection 


Hours/season  of  operation  

Intemet  website  address  

Main  categories  of  products 

Retail  or  wholesale  products  

Mail  order  and/or  catalog  

Price  list  information,  if  applicable 

For  a  cooperative  or  tribal  enterprise,  a  copy  of  documents  showing 
that  the  organization  is  formally  organized  under  tribal,  State  or  fed- 
eral law. 

Signed  certification  that  the  business  is  an  American  Indian  or  Alaska 
Native  owned  and  operated  cooperative,  tribal  enterprise,  or  non- 
profit organization. 

Copy  of  the  business  owner's  tritjal  enrollment  card 

Signed  certification  that  the  owner  of  the  business  is  a  member  of  a 
federally-recognized  trit)e. 


To  identify  those  days  and  times  when  customers  may  contact  the 
business. 

To  identity  whether  the  business  advertises  and/or  sells  inventory  on- 
line. 

To  identify  the  products  that  the  business  produces 

To  identify  whether  the  business  is  a  retail  or  wholesale  business. 

To  identify  whether  the  business  has  a  mail  order  and/or  catalog. 

To  identify  the  cost  of  the  listed  products. 

To  detenmine  whether  the  business  meets  the  eligibility  requirement  for 
listing  in  the  Source  Directory. 

To  obtain  verification  that  the  business  is  an  Amencan  Indian  or  Alaska 
Native  owned  and  operated  business. 

To  determine  whether  the  business  owner  Is  an  enrolled  memt)er  of  a 

federally-recognized  tritje. 
To  obtain  verification  that  the  business  owner  is  an  enrolled  memt)er  of 

a  federally-recognized  tribe. 


The  proposed  use  of  the  information: 
The  information  collected  will  be  used 
by  the  Indian  Arts  and  Crafts  Board: 

(a)  to  determine  whether  an 
individual  or  business  meets  the 
eligibility  requirements  for  inclusion  in 
the  Source  Directory,  i.e.,  whether  they 
are  either  an  American  Indian  or  Alaska 
Native  owned  and  operated  cooperative, 
tribal  enterprise,  or  nonprofit 
organization,  or  an  enrolled  member  of 
a  Federally-recognized  American  Indian 
tribe  or  Alaska  Native  group; 

(h)  to  identify  the  applicant's  business 
information  to  be  printed  in  the  Source 
Directory,  lACB  has  submitted  a  request 
to  OMB  to  approve  the  collection  of 
information  for  the  Source  Directory, 
Two  Business  Listing  Applications  for 
(1)  new  businesses — group;  (2)  new 
businesses — individual;  two  Source 
Directory  Business  Listing  Renewal 
Forms  for  (1)  renewal  for  businesses 
already  listed — group;  and  (2)  renewal 
for  businesses  already  listed — 
individual.  There  are  four  (4)  types  of 
forms  total.  Each  respondent  will  only 
be  asked  to  complete  one  (1 )  applicable 
form.  The  LACB  is  requesting  a  3-year 
term  of  approval  for  the  information 
collection  activity. 

Bm-den  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  to  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  train 
personnel  and  to  be  able  to  respond  to 
a  collection  of  information,  to  search 
data  sources,  to  complete  and  review 
the  collection  of  information;  and  to 


transmit  or  otherwise  disclose  the 
information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
control  number. 

As  required  under  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  the  collection  of 
information  was  published  on  August  2, 
2001  (66  FR  40293).  No  comments  were 
received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  conunent  on  the  following 
information  collection  activity: 

(1)  Title:  Source  Directory  of 
American  Indian  and  Alaska  Native 
owned  and  operated  arts  and  crafts 
businesses  application  and  renewal 
forms. 

OMB  Control  Number:  1085-xxxx. 

Type  of  Review:  New  Collection. 

Affected  Entities:  Business  or  other 
for-profit;  Tribes. 

Estimated  Annual  Number  of 
Respondents:  100. 

Frequency  of  Collection:  Annual. 

(2)  Annual  reporting  and  record 
keeping  burden. 

Total  Annual  Reporting  Per 
Respondent:  15  minutes. 

Total  Annual  Burden  Hours:  25 
hours. 

(3)  Description  of  the  need  and  use  of 
the  information:  Submission  of  this 
information  is  required  to  receive  the 
benefit  of  being  listed  in  the  Indian  Arts 
and  Crafts  Board  Source  Directory.  The 
information  is  collected  to  determine 
the  applicant's  eligibility  for  the  service 
and  to  obtain  the  applicant's  name  and 
business  address  to  be  printed  in  the 
publication. 

The  Department  of  the  Interior  invites 
comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
and  the  validity  of  the  methodology  and 
assumptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  to  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating  and  verifi.-ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  train 
personnel  and  to  be  able  to  respond  to 
a  collection  of  information,  to  search 
data  sources,  to  complete  and  review 
the  collection  of  information;  and  to 
transmit  or  otherwise  disclose  the 
information. 

Dated:  December  21 .  2001 . 
Meridith  Z.  Stanton, 

Director.  Indian  Arts  and  Crafts  Board. 
[FR  Doc.  02-12165  Filed  5-14-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Central  Utah  Project  Completion  Act 

agency:  Office  of  the  Assistant 
Secretary  for  Water  and  Science, 
Department  of  the  Interior. 
ACTION:  Notice  of  Availability  of  the 
Record  of  Decision  documenting  the 
Department  of  Interior's  approval  to 
proceed  with  the  construction  of  the 
Diamond  Fork  System  modifications, 
Utah  County.  Utah. 

summary:  On  April  10.  2002.  Tom 
Weimer,  Deputy  Assistant  Secretary  for 
Water  and  Science.  Department  of  the 
Interior  (Interior),  signed  the  Record  of 
Decision  (ROD)  which  documents 
Interior's  decision  to  modify  a  portion  of 
the  alignment  of  the  Bonneville  Unit 
Diamond  Fork  System  of  the  Central 
Utah  Project.  The  new  alignment  would 
eliminate  the  construction  of  a  portion 
of  the  Upper  Diamond  Fork  Tunnel  and 
instead  construct  an  alternative  series  of 
pipeline,  tunnel,  and  shaft  as  presented 
in  the  Diamond  Fork  System  2002  Final 
Environmental  Assessment  for  the 
Proposed  Action  Modifications  and 
Finding  of  No  Significant  Impact  (2002 
Modifications  EA/FONSI). 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  on  matters 
related  to  this  Federal  Register  notice 
can  be  obtained  by  contacting  Mr.  Reed 
Murray,  Deputy  Program  Director,  CUP 
Completion  Act  Office,  Department  of 
the  Interior,  302  East  1860  South,  Provo 
UT  84606-6154, (801)  379-1237. 
rmurray®uc. usbr.gov. 

SUPPLEMENTARY  INFORMATION:  The  ROD 

also  approves  the  Central  Utah  Water 
Conservancy  District  (CUWCD) 
proceeding  with  the  completion  of  the 
Diamond  Fork  System,  in  accordance 
with  statutory-  and  contractual 
obligations.  The  Proposed  Action 
includes  the  following  features:  (1) 
Sixth  Water  Connection  to  Tanner  Ridge 
Tunnel;  (2)  Tanner  Ridge  Tunnel;  (3) 
Upper  Diamond  Fork  Pipeline;  (4) 
Upper  Diamond  Fork  Flow  Control 
Structure;  (5)  Upper  Diamond  Fork 
Shaft;  (6)  Aeration  Chamber  and 
Connection  to  Upper  Diamond  Fork 
Tunnel;  and  (7)  Upper  Diamond  Fork 
Road  Reconstruction. 

The  Proposed  Action  fulfills  project 
needs  to:  (1)  Maintain  the  statutorily 
mandated  minimum  flows  in  Sixth 
Water  Creek  and  Diamond  Fork  Creek; 
(2)  implement  Interior's  environmental 
commitments  on  the  Diamond  Fork 
System  which  includes  but  is  not 
limited  to  removing  high  flows  brought 
over  from  Strawberry  Reservoir  into  the 


Sixth  Water  and  Diamond  Fork  Creek 
drainages;  (3)  meet  the  CUWCD's  M&I 
water  contractual  conunitments  to  Salt 
Lake.  Utah  and  Wasatch  Counties,  by 
conveying  Bonneville  Unit  water  to 
Utah  Lake  for  exchange  to  Jordanelle 
Reservoir;  and  (4)  provide  the  Utah 
Reclamation  Mitigation  and 
Conservation  Commission  (Mitigation 
Commission)  the  opportunity  and 
flexibility  for  future  restoration  of 
aquatic  and  riparian  habitat  in  Sixth 
Water  and  Diamond  Fork  creeks  to 
protect  water  quality  and  threatened 
species  in  Diamond  Fork  Creek. 

During  preparation  of  the  2002 
Modifications  EA/FONSI,  CUWCD 
consulted  formally  on  listed  species 
with  the  U.S.  Fish  and  Wildlife  Service 
(USFWS)  under  §  7  of  the  Endangered 
Species  Act  (16  U.S.C.A.  sections  1531 
to  1544.  as  amended).  The  Joint-Lead 
Agencies  have  included  the  USFWS 
recommendations  as  environmental 
commitments  in  the  ROD. 

Dated:  Mav  1,  2002 
Ronald  |ohnston. 

Program  Dirfrtar.  Department  of  the  Interior. 
|FK  Dot:.  02-12089  Filed  5-14-02;  8:45  amj 

BtLLING  CODE  431(M)K-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

TritMl  Consultation  on  Indian 
Education  Topics;  Correction 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior 

ACTION:  Notice  of  tribal  consultation 
meetings;  correction. 


SUMMARY:  This  document  corrects  the 
notice  that  was  published  in  the  Federal 
Register  on  May  7,  2002  (67  FR  30722), 
by  changing  the  comment  deadline. 

Correction 

On  page  30722,  in  the  second  column 
under  the  DATES  section,  the  first 
sentence  "Comments  are  due  on  or 
before  June  28,  2002."  is  corrected  to 
read:  "Comments  are  due  on  or  before 
July  26,  2002" 

All  other  information  published  in  the 
May  7.  2002  notice  remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Kenneth  Whitehom,  (202)  208-4976. 

Dated:  May  7.  2002. 
Neal  A.  McCaleb, 

Aasistant  Secretary — Indian  Affairs. 

(FK  Doc  02-12053  Filed  5-14-02:  8:45  am] 

BIUJNG  CODE  431(>-6W-«I 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-449] 

Certain  Abrasive  Products  Made  Using 
a  Process  for  Powder  Preforms,  and 
Products  Containing  Same;  Notice  of 
Issuance  of  Limited  Exclusion  Order 
and  Cease  and  Desist  Order 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  a  limited 
exclusion  order  and  a  cease  and  desist 
order  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K.  Haldenstein,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3041.  Copies  of  the  limited  exclusion 
order,  the  cease  and  desist  order,  the 
public  version  of  the  Commission's 
opinion,  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington,  DC  20436, 
telephone  202-205-2000. 

General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  [http:// 
w^\'w.usitc.gov).  Hearing-impaired 
persons  are  advised  that  information  on 
the  matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  The  public  record  for  this 
investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  February  5,  2001,  based  upon  a 
complaint  filed  on  January  5,  2001,  by 
Minnesota  Mining  &  Manufacturing  Co. 
("3M")  of  St.  Paul,  Minnesota  and 
Ultimate  Abrasive  Systems,  LLC 
("UAS")  of  Atlanta,  Georgia.  66  FR  9720 
(Feb.  9,  2001).  Their  complaint  named 
Kinik  Company  ("Kinik")  of  Taipei. 
Taiwan  and  Kinik  Corporation  ("Kinik 
Corp.")  of  Anaheim,  California  as 
respondents. 

Complainants  alleged  that 
respondents  had  violated  section  337  of 
the  Tariff  Act  of  1930  by  importing  into 
the  United  States,  selling  for 
importation,  and  selling  within  the 
United  States  after  importation  certain 
abrasive  products  that  are  made  using  a 
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process  for  mciking  powder  preforms 
that  is  covered  by  claims  1,  4,  5,  and  8 
of  U.S.  Letters  Patent  5,620,489  ("the 
"489  patent"),  owned  by  UAS  and 
exclusively  licensed  to  3M.  The 
complaint  further  alleged  that  an 
industry  in  the  United  States  exists  as 
required  by  subsection  (a)(2)  of  section 
337. 

Complainants  moved  to  terminate  the 
investigation  with  respect  to  Kinik  Corp. 
after  they  concluded  tiiat  Kinik  Corp 
was  not  manufacturing  or  importing 
products  that  infringed  the  '489  patent. 
The  ALJ  granted  this  motion  on  June  19, 

2001,  in  an  initial  determination  ("ID") 
(Order  No.  15)  and  the  Commission 
determined  not  to  review  that  ID.  On 
August  8,  2001,  the  ALJ  issued  an  ID 
(Order  No.  19)  that  the  economic  prong 
of  the  domestic  industry  requirement 
was  satisfied  with  respect  to  the  claims 
at  issue  of  the  '489  patent,  and  the 
Commission  determined  not  to  review 
that  ID. 

An  evidentiary  hearing  was  held  on 
October  10-17,  27,  and  30,  2001.  On 
February  8,  2002,  the  ALJ  issued  his 
final  ID,  in  which  he  determined  that 
respondent  Kinik's  accused  DiaGrid 
abrasive  products  infringed  claims  1,4, 
5.  and  8  of  the  '489  patent  and  that  the 
'489  patent  was  valid  and  enforceable. 
Based  upon  these  findings,  he  found  a 
violation  of  section  337. 

The  ALJ  recommended  issuance  of  a 
limited  exclusion  order  barring 
importation  of  all  Kinik  abrasive 
products  that  infringe  the  '489  patent, 
which  includes  products  produced 
using  Kinik's  DiaGrid  process.  He  also 
recommended  issuance  of  a  cease  and 
desist  order  against  Kinik,  and  a  bond 
during  the  Presidential  review  period  in 
the  amoimt  of  five  percent  of  the 
entered  value  of  the  infringing  Kinik 
products. 

On  February  21,  2002,  Kinik 
petitioned  for  review  of  the  ALJ's  final 
ID.  Kinik  also  appealed  Order  No.  40, 
issued  by  the  ALJ  on  October  12,  2001. 
That  order  precluded  Kinik  bora 
asserting  35  U.S.C.  271(g)  as  a  non- 
infringement defense.  On  February  28, 

2002,  3M  and  the  Conmiission 
investigative  attorney  ("LA")  filed 
oppositions  to  Kinik's  petition  for 
review  and  its  appeal  of  Order  No.  40. 

On  March  29,  2002,  the  Commission 
determined  to  affirm  Order  No.  40  and 
not  to  review  the  ALJ's  final  ID,  and 
issued  a  notice  to  that  effect.  67  FR 
16116  (Apr.  4,  2002).  The  Commission 
also  issued  an  opinion  explaining  its 
reasons  for  affirming  Order  No.  40. 

Having  determined  that  a  violation  of 
section  337  has  occurred  in  this 
investigation,  the  Commission  sought 
comments  on  and  considered  the  issues 


of  the  appropriate  form  of  relief, 
whether  the  public  interest  precludes 
issuance  of  such  relief,  and  the  bond 
during  the  60-day  Presidential  review 
period. 

The  Commission  determined  that  the 
appropriate  remedy  consists  of  a  limited 
exclusion  order  prohibiting  the 
importation  of  the  infringing  abrasive 
products  manufactured  abroad  by  Kinik 
Company  of  Taipei,  Taiwan,  and  a  cease 
and  desist  order  directed  to  Kinik 
prohibiting  that  company  from  selling 
or  engaging  in  various  other  commercial 
activities  relating  to  such  products 
within  the  United  States.  The 
Commission  further  determined  that  the 
statutory  public  interest  factors  do  not 
preclude  the  issuance  of  such  relief. 
Finally,  the  Commission  determined 
that  during  the  Presidential  review 
period  importation  and  sales  within  the 
United  States  should  be  permitted 
pursuant  to  a  bond  requirement  in  the 
amount  of  five  percent  of  the  entered 
value  of  the  infringing  abrasive 
products. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  section 
210.50  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.50). 

Issued:  May  9.  2002. 
By  order  of  the  Commission. 
Marilyn  R.  Abbott, 

Secretary. 

[FR  Doc.  02-12157  Filed  5-14-02:  8:45  am] 

BtLUNG  CODE  702(M>2-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Policing 
Services;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comments  Requested 

action:  30-Day  notice  of  information 
collection  under  review:  new  collection, 
Tribal  Resources  Grant  Program 
Equipment  and  Training  Progress 
Report. 

The  Department  of  Justice  (DOJ), 
Office  of  Community  Oriented  Policing 
Services  (COPS)  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 
Volume  67,  Number  25,  page  5612  on 


February'  6.  2002,  allowing  for  a  60-dav 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  June  14,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  the  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to 
(202)-395-7285. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  euid 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
New  Collection. 

(2)  Title  of  the  Form/Collection:  Tribal 
Resources  Grant  Program  Equipment 
and  Training  Progress  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  None.  U.S. 
Department  of  Justice.  Office  of 
Conununitv  Oriented  Policing  Services 
(COPS). 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Federally  Recognized  Tribal 
Governments. 
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Other:  None. 

Abstract:  The  information  collected 
will  be  used  by  the  COPS  Office  to 
determine  grantee's  progress  toward 
grant  implementation  and  for 
compliance  monitoring  efforts. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  There  will  be  an  estimated  200 
responses,  one  for  each  respondent. 

The  estimated  amount  of  time 
required  for  the  average  respondent  to 
respond:  The  estimated  time  required 
for  the  average  respondent  to  respond  is 
3  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  There  are  approximately  600 
annual  burden  hours  associated  with 
this  collection. 

FOR  FURTHER  INFORMATK>N  CONTACT:  Mrs. 
Brenda  E.  Dyer.  Deputy  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  1600,  Patrick  Henry 
Building,  601  D  Street,  NW.. 
Washington,  DC  20530. 

Dated:  May  9,  2002 

Br«nda  E.  Dyer, 

Department  Deputy  Cleamnce  Officer, 
Department  of  Justice 

[FR  Doc.  02-12082  Filed  5-14-02;  8:45  ami 

BHJJNG  COOC  4410-AT-M 


DEPARTMENT  OF  LABOR 

Ofnc«  of  ttw  Secretary 

Submission  for  0MB  Review; 
Comment  Request;  Correction 

May  8.  2002. 

On  Monday,  May  6,  2002,  the 
Department  of  Labor  (DOL)  published  a 
notice  in  Federal  Register  (Vol.  67.  No. 
87.  pages  30401  to  30402)  announcing 
an  opportunity  to  comment  on  an 
infoiTiation  collection  request  (ICR)  that 
was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.  Chapter  35). 
The  notice  announced  an  opportunity  to 
comment  on  the  ICR  for  OSHA's  Hazard 
Communication  Standard  (OMB  control 
number  1218-0072). 

The  corrections  are  as  follows: 

On  page  30402,  third  column,  the 
"Title"  line  is  revised  by  inserting 
"1910."  Between  "CFR"  and  "1200:" 
and  inserting  "Parts"  between  "1200" 
and  "1915  *   *   *" 

On  page  30402.  first  column,  the 
"Description"  paragraph  is  revised  by 


inserting  "1910."  Between  "CFR"  and 
"1200"  and  inserting  "Parts"  between 
"1200:"  and  "1915  *   *   *" 

Ira  L.  Mills, 

Df^Hirtmental  Clearance  Officer. 

|FR  D<K    02-12154  Filed  5-14-02:  8:45  ami 

BILUNG  CODE  «510-23-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Worlrforce  Security  Programs:  Training 
arKi  Employment  Guidance  Letter 
Interpreting  Federal  Law 

The  Employment  and  Training 
Administration  interprets  federal  law 
requirements  pertaining  to 
unemployment  compensation  (UC)  and 
public  employment  services  (ES).  These 
interpretations  are  issued  in  Training 
and  Employment  Guidance  Letters 
(TEGLs)  to  the  State  Workforce 
Agencies.  The  TEGL  described  below  is 
published  in  the  Federal  Register  in 
order  to  inform  the  public. 

TEGL  18-01 

TEGL  18-01  advises  states  of  the 
federal  law  requirements  applicable  to 
the  $8  billion  Reed  Act  distribution 
made  on  March  13.  2002. 

Like  other  Reed  Act  distributions, 
federal  law  governs  how  states  may  use 
this  money.  This  $8  billion  Reed  Act 
distribution  is  avciilable  for  the  payment 
of  UC  and  the  administration  of  the 
state's  UC  law  and  its  ES  offices. 

While  the  use  of  the  $8  billion 
distribution  is  limited  by  many  of  the 
same  requirements  that  apply  to  other 
Reed  Act  distributions,  there  are  also 
differences.  Using  a  question  and 
answer  format.  Attachment  I  to  TEGL 
18-01  explains  these  differences  and 
other  amendments  to  federal  law 
relating  to  the  Reed  Act.  and  answers 
questions  that  have  been  raised  by  the 
states  concerning  the  distribution. 

Dated:  May  10.  2002. 
Emily  Stover  DeRocco, 

Assistant  Secretary  of  Labor. 

Employment  and  Training 
Administration,  Advisory  System,  U.S. 
Department  of  Labor,  Washington,  DC 
20210 

CLASSinCATION:  Reed  Act 
CORRESPONDENCE  SYMBOL:  OWS/ 

OIS/DL 
DATE:  April  22.  2002 

Training  and  Emplo3rment  Guidance 
Letter  No.  18-01 

To:  All  State  Workforce  Liaisons;  All 
State  Workforce  Agencies;  All  State 


Worker  Adjustment  Liaisons;  All  One- 
Stop  Center  System  Leads. 

From:  Emily  Stover  DeRocco,  Assistant 
Secretary. 

Subject:  Reed  Act  Distribution. 

1.  Purpose.  To  advise  states  of  the 
federal  law  requirements  applicable  to 
the  $8  billion  Reed  Act  distribution 
made  on  March  13.  2002. 

2.  References.  Section  209  of  the 
Temporary  Extended  Unemployment 
Compensation  Act  of  2002  (TEUCA), 
which  is  Title  II  of  the  Job  Creation  and 
Worker  Assistance  Act  of  2002,  Public 
Law  No.  107-147,  signed  by  the 
President  on  March  9,  2002;  Title  IX  of 
the  Social  Security  Act  (SSA);  the 
Federal  Unemployment  Tax  Act 
(FUTA);  and  Unemployment  Insurance 
Program  Letter  (UIPL)  39-97  (62  FR 
63960  (December  3,  1997)),  UIPL  39-97, 
Change  1  (January  16.  2002)  and  UIPL 
20-02  (April  4,  2002). 

3.  Background.  On  March  13.  2002,  an 
$8  billion  distribution  was  made  to  the 
states'  accounts  in  the  Unemployment 
Trust  Fund.  The  TEUCA  labeled  this 
transfer  a  "Reed  Act"  distribution 
although  it  differs  from  traditional  Reed 
Act  distributions,  most  notably  because 
it  was  a  set  dollar  amount,  made 
without  regard  to  the  statutory  ceilings 
in  the  federal  accounts.  Each  state  was 
advised  of  its  share  of  this  distribution 
in  UIPL  20-02. 

Like  other  Reed  Act  distributions, 
federal  law  governs  how  states  may  use 
this  money.  This  $8  billion  Reed  Act 
distribution  is  available  for  the  payment 
of  unemployment  compensation  (UC) 
and  the  administration  of  the  state's  UC 
law  and  its  public  emplojrment  service 
(ES)  offices. 
RESCISSIONS:  None. 
EXPIRATION  DATE:  Continuing 

While  the  use  of  this  $8  billion 
distribution  is  limited  by  many  of  the 
same  requirements  that  apply  to  other 
Reed  Act  distributions,  there  are  also 
differences.  Using  a  question  and 
answer  format.  Attachment  I  explains 
these  differences  and  other  amendments 
to  federal  law  relating  to  the  Reed  Act, 
and  answers  questions  that  have  arisen 
since  the  TEUCA  became  law.  A 
separate  advisory  which  discusses 
suggested  uses  for  the  $8  billion  Reed 
Act  distribution  is  under  development. 

4.  Action.  State  administrators  should 
distribute  this  advisory  to  appropriate 
staff.  States  must  adhere  to  the 
requirements  of  federal  law  that  are 
contained  in  this  advisory. 

5.  Inquiries.  Questions  should  be 
addressed  to  your  Regional  Office. 

6.  Attachments. 

I.  Reed  Act  Distributions  Under  the 
Temporary  Extended  Unemployment 

I 
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Compensation  Act  of  2002 — 
Questions  and  Answers 
II.  Text  of  Section  209  of  the  Temporary 
Extended  Unemployment 
Compensation  Act  of  2002  ^ 

Attachment  I 

Reed  Act  Distributions  Under  the 
Temporary  Extended  Unemplo)rment 
Compensation  Act  of  2002  -  Questions 
I    and  Answers 

I    In  General 

1.  Question:  How  was  my  state's  share 
of  the  total  amount  of  the  $8  billion 
Reed  Act  distribution  determined? 

Answer:  In  general,  each  state's  share 
is  based  on  its  proportionate  share  of 
FUTA  taxable  wages  for  calendar  year 
2000.  The  specific  formula  is  as  follows: 

•  First,  the  amount  of  Reed  Act 
moneys  that  would  have  been 
distributed  in  October  2001,  had  the 
distribution  not  been  capped  at  $100 
million,  was  determined.  This  amount 
was  about  $9.34  billion.  (Section 
903(d){2)(A)(i),  SSA,  as  added  by  the 
TEUCA.) 

•  Second,  each  state's  share  of  the 
$9.34  billion  was  determined  based  on 
the  state's  proportionate  share  of  FUTA 
taxable  wages  in  calendar  year  2000. 
(Section  903(d)(2)(A),  SSA,  as  added  by 
the  TEUC,  and  Section  903(a)(2),  SSA.) 

•  Third,  each  state's  share  of  the  $100 
million  actually  distributed  in  October 
2001  was  deducted.  This  resulted  in  a 
figure  of  about  $9.24  billion.  (Section 
903(d)(2)(A)(ii),  SSA,  as  added  by  the 
TEUCA.) 

•  Fourth,  the  $8  billion  cap  was 
applied.  (Section  903(d)(2)(B)(i),  SSA,  as 
added  by  the  TEUCA.)  According  to 
Section  903(d)(2)(B)(ii),  SSA,  as  added 
by  the  TEUCA,  this  reduction  is  applied 
"ratably."  This  means  that  each  state's 
share  of  the  $9.24  billion  was  reduced 
proportionately  to  result  in  the  $8 
billion  distribution. 

2.  Question:  My  state  has  borrowed 
imder  Title  XII,  SSA,  so  that  it  can 
continue  to  pay  benefits.  Does  this  affect 
my  Reed  Act  distribution? 

Answer  Yes.  The  amendments  state 
that  the  existing  provisions  applying  to 
any  outstanding  advances  shall  apply. 
Specifically,  Section  209(c),  TEUCA, 
provides  that  Section  903(b),  SSA, 
"shall  apply  to"  the  $8  billion  Reed  Act 
transfer.  Section  903(b)(2),  SSA, 
provides  that  the  Reed  Act  distribution 
for  a  state  will  be  reduced  "by  the 
balance  of  advances  made  to  the  State 
imder  section  1201,  SSA"  for  purposes 
of  reducing  the  outstanding  loan.  The 


>  ATTACHMENT  U  is  available  in  the 
vinvw.workforcesecurity.doleta.gov  Web  site  under 
Directives/ Advisories. 


upshot  is  that  the  state  with  an 
outstanding  loan  receives  its  full  share 
of  the  distribution  in  terms  of  dollars; 
however,  the  amount  distributed  as 
Reed  Act  moneys  is  reduced  or 
eliminated  depending  on  whether  the 
outstanding  advance  exceeds  the  state's 
share  of  Reed  Act  funds. 

3.  Question:  For  what  may  the  $8 
billion  distribution  be  used? 

Answer:  As  is  the  case  with  regular 
Reed  Act  distributions,  the  amounts  are 
limited  to  the  payment  of  UC  and  the 
administration  of  the  state's  UC  law  and 
its  system  of  public  employment  offices. 
More  specific  information  is  provided  in 
the  Questions  and  Answers  under  "Use 
for  Benefits"  and  "Use  for  UC  and  ES 
Administration."  Details  about 
requirements  related  to  use  of  these 
funds  are  provided  in  a  series  of 
Questions  and  Answers  below. 

4.  Question:  If  the  $8  billion  transfer 
is  limited  to  the  payment  of  certain 
administrative  costs  and  the  payment  of 
UC,  does  this  mean  it  may  not  be  used 
to  reduce  employer  taxes? 

Answer:  No.  Tne  use  limitations  apply 
only  to  expenditures.  A  state's  share  of 
the  Reed  Act  distribution  may  increase 
the  balance  in  the  state's  unemployment 
fund,  and.  as  a  result,  lower  employer 
taxes.  Employer  rates  must,  however, 
continue  to  be  assigned  on  the  basis  of 
an  employer's  experience  as  provided 
under  Section  3303(a)(1),  FUTA. 

Use  for  Beaefits 

5.  Question:  Is  the  use  for  benefits  of 
the  $8  biUion  distribution  in  any  way 
restricted?  For  example,  is  it  restricted 
to  the  payment  of  part-time  porkers  or 
payments  based  on  alternative  base 
periods? 

Answer:  There  are  some  restrictions. 
In  general,  the  distribution  may  be  used 
for  the  payment  of  regular 
compensation,  including  increased 
weekly  benefit  amounts,  and  certain 
payments  of  additional  compensation, 
but  not  for  the  state's  share  of  extended 
benefits  (EB).  More  specifically,  the 
distribution  may  be  used  for  any  of  the 
following  benefit  purposes  for  weeks  of 
unemployment  begiiming  after  March  9, 
2002: 

•  The  distribution  may  be  used  for 
the  payment  of  "regular  compensation." 
(Section  903(d)(3)(B)(i)(I),  SSA,  as 
added  by  the  TEUCA.)  Thus,  any 
amount  of  regular  UC  payable  under  the 
state's  UC  law  is  permissible. 

•  "At  the  option  of  the  State,"  the 
regular  compensation  "may  include 
amounts  which  shall  be  payable  to  1  or 
more  categories  of  individuals  not 
otherwise  eligible  for  regular 
compensation,"  including  part-time 
workers  and  those  individuals  who 


would  qualify  under  an  alternative  base 
period.  (Section  903(d)(3)(C),  SSA,  as 
added  by  the  TEUCA.)  Since  this 
provision  simply  lists  options,  it  is  not 
exhaustive.  However,  if  a  state  amends 
its  law  to  pay  any  of  these  additional 
categories,  the  UC  paid  to  such 
individuals  "may  not,  for  any  period  of 
unemployment,  exceed  the  maximum 
amount  of  regular  compensation 
authorized"  under  the  state's  UC  law  for 
the  same  period.  Thus,  if  the  state  elects 
to  pay  these  special  categories  out  of 
this  $8  billion  Reed  Act  distribution,  the 
benefit  entitlement  is  limited  to  that 
applicable  to  other  workers.  For 
example,  a  worker  using  an  alternative 
base  period  under  this  provision  is 
limited  to  using  it  for  purposes  of 
qualifying  for  the  same  weekly  and 
maximum  benefit  amounts  as  other 
workers. 

•  The  distribution  may  be  used  for 
the  payment  of  "additional 
compensation,  '  but  only  upon  the 
exhaustion  of  TEUC  for  individuals  who 
would  be  "eligible  for  regular 
compensation."  but  for  the  fact  that  they 
had  exhausted  entitlement  to  that 
regular  compensation.  (Section 
903(d)(3)(B)(i)(II),  SSA,  as  amended  by 
the  TEUCA.)  "Additional 
compensation"  is  defined  as 
"compensation  payable  to  exhaustees  by 
reason  of  conditions  of  high 
unemployment  or  by  reason  of  other 
special  factors."  (Sev:tion  205(d)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970.  as 
amended.) 

•  The  distribution  may  not  be  used 
for  the  state  share  of  EB  under  the 
Federal-State  Extended  UnemploN-ment 
Compensation  Act  of  1970.  The 
distribution  may  only  be  used  for 
payment  of  regular  and  additional 
compensation  as  described  above. 

Note  that,  if  a  payment  is  not  allowed 
under  the  Reed  Act  requirements,  the 
state  may  instead  pay  die  amount  from 
other  moneys  in  its  unemplovTnent  fund 
as  long  as  the  payment  meets  the 
definition  of  "compensation,"  that  is. 
cash  benefits  payable  to  individuals 
with  respect  to  their  unemployment. 
(Section  3306(h),  FUTA.) 

6.  Question:  There  are  workers  in  my 
state  who  exhausted  regular 
compensation,  but  who  are  not  eligible 
for  TEUC.  May  I  pay  additioneil 
compensation  to  these  workers  from  this 
Reed  Act  distribution?  Does  this 
additional  compensation  fall  under  the 
"categories  of  individuals  not  otherwise 
eligible  for  regiUar  compensation?' 

Answer:  The  answer  to  both  questions 
is  "no."  Since  the  use  of  the  Reed  Act 
moneys  for  additional  compensation  is 
explicitly  restricted  to  TEUC 
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e.xhaustees,  additional  compensation 
does  not  fall  under  the  "categories  of 
individuals  not  otherwise  eligible  for 
regular  compensation."  Since  the 
examples  of  these  categories  pertain 
only  to  payments  of  regular 
compensation,  they  do  not  authorize  the 
payment  of  additional  compensation  to 
individuals  ineligible  for  TEUC. 
(Section  903(d)(3)(C)(iii).  SSA.  as 
amended  by  the  TEUCA.) 

7.  Question:  May  my  state  use  the  $8 
billion  Reed  Act  distribution  to  pay  for 
weeks  of  unemployment  occurring  prior 
to  the  date  of  enactment  (March  9. 
2002)? 

Answer:  No.  The  law  explicitly  limits 
pavments  to  "weeks  of  unemployment 
beginning  after  the  date  of  enactment. " 
(Section  9Q3(d)(3)(D).  SSA.  as  amended 
by  the  TEUCA.) 

8.  Question:  Do  the  amendments 
change  the  treatment  of  EB  due  to  the 
receipt  of  additional  benefits? 

Answer:  Yes.  Under  current  EB  law, 
any  additional  compensation  received 
by  an  individual  causes  a  reduction  in 
the  amount  of  EB  pavable.  (Section 
202(b)(1)  of  the  Federal-State  E.xtended 
Unemployment  Compensation  Act  of 
1970.)  However,  the  amendments 
supersede  this  requirement.  Additional 
compensation  paid  from  the  S8  billion 
Reed  Act  distribution,  which  is  paid 
"upon  the  exhaustion"  of  TEUC.  does 
not  reduce  EB  entitlement  by  the 
amount  of  additional  benefits  paid. 
(Section  903(d)(3)(B)(ii).  SSA.  as  added 
by  the  TEUCA.)  The  additional 
compensation  to  which  this  provision 
applies  need  not  be  created  following 
the  Reed  Act  distribution;  it  may  be  a 
longstanding  state  program.  Instead,  the 
key  is  whether  the  state  uses  the  $8 
billion  distribution  to  finance  these 
benefits.  Once  there  are  no  longer  TEUC 
exhaustees  in  the  claimant  population, 
this  exception  will  have  no  effect. 

Use  for  UC  and  ES  Administration 

9.  Question:  If  my  state  wants  to  use 
the  $8  billion  Reed  Act  distribution  for 
administrative  purposes,  must  my 
state's  legislature  first  appropriate  the 
money? 

Answer:  Yes.  The  appropriation  is 
explicitly  required.  (Specifically. 
Section  903(d)(4),  SSA.  as  added  by  the 
TEUCA,  says  the  distribution  may  be 
used  for  administrative  purposes 
"subject  to"  the  appropriation 
requirements  of  Section  903(c)(2),  SSA.) 
However,  the  amendments  also  provide 
that  one  of  the  existing  state 
appropriation  requirements  does  not 
apply.  State  appropriations  are  not 
required  to  specify  that  moneys 
appropriated  must  be  obligated  within 
the  two-year  period  beginning  on  the 


date  of  enactment  of  the  state's 
appropriation  law.  States  are  free  to 
obligate  moneys  beyond  this  two-year 
date.  (State  law  may.  however,  restrict 
the  obligation  period  to  two  years  or 
less.) 

10.  Question:  Prior  to  the  enactment 
(if  the  TEUCA.  my  state  enacted  an 
appropriation  allowing  Reed  Act 
moneys  distributed  in  fiscal  year  2002 
to  be  used  for  UC  administrative 
purposes.  Does  this  appropriation  allow 
mv  state  to  use  some/all  of  its  share  of 
the  $8  billion  Reed  Act  distribution  for 
UC  administration? 

Answer:  The  Department  has 
previously  permitted  Reed  Act  moneys 
to  be  appropriated  in  advance  of  their 
availability.  Therefore,  it  is  possible  that 
an  existing  state  appropriation  of  fiscal 
year  2002  Reed  Act  moneys  permits  the 
expenditure  for  UC  administration  of 
the  state's  share  of  the  S8  billion  Reed 
Act  distribution.  The  state  will  need  to 
examine  its  Reed  Act  appropriation  law 
to  determine  if  it  is  sufficiently  broad  to 
permit  expenditure  of  amounts 
transferred  to  it  under  Section  903(d). 
SSA.  Also,  the  state  will  need  to 
determine  if  its  general  appropriation 
laws  permit  this. 

1 1   Question:  How  long  is  the  $8 
billion  Reed  Act  distribution  available 
for  administrative  purposes? 

Answer:  There  is  no  time  limit  on  the 
use  of  this  distribution  (or  any  other 
Reed  Act  distribution)  for 
administrative  purposes. 

12.  Question:  Mav  the  $8  billion  Reed 
Act  distribution  be  used  for  the 
administration  of  my  state's  One-Stop 
system?        ' 

Answer:  Yes.  Reed  Act  moneys  may 
be  used  for  the  "administration  of  *   *   * 
public  employment  offices."  (Section 
903(c)(2),  SSA.)  The  Department  has  in 
the  past  taken  the  position  that 
"administration  of  *   *   'public 
employment  offices  "  means  any 
function  fundable  under  the  Wagner- 
Peyser  Act.  As  a  result.  Reed  Act  funds 
may  be  used  in  the  same  maimer  that 
Wagner-Peyser  Act  funds  are  used  to 
support  One-Stop  systems.  Examples  of 
activities  that  support  administration 
and  service  delivery-  of  employment  and 
workforce  information  services  in  One- 
Stop  offices  include: 

•  Staff  for  delivery  of  appropriate 
core  and  intensive  service  employment 
services: 

•  Equipment  and  resources  for 
resource  rooms: 

•  Payment  for  rent,  utilities,  and 
maintenance  of  facilities,  including 
common  spaces  such  as  resource  rooms, 
reception  areas,  conference  areas,  etc.  in 
accordance  with  cost  sharing  guidelines; 


•  Shared  costs  for  operation  of  local 
one-stops  including  payment  for  one- 
stop  operators  in  accordance  with  cost 
sharing  guidelines; 

•  Development  of  products  that 
support  service  delivery  such  as  labor 
market  information  products  and  job 
bank  technology; 

•  Computer  equipment,  network 
equipment,  telecommunications 
equipment,  application  development, 
and  other  technology  resources, 
including  assisted  technology,  that 
support  employment  and  workforce 
information  service  delivery; 

•  Outreach  and  educational  materials 
targeted  at  users  of  one-stop 
employment  and  workforce  information 
services; 

•  Training,  technical  assistance,  and 
professional  development  of  staff  who 
deliver  employment  and  workforce 
information  services. 

This  list  is  not  exhaustive,  but  only 
intended  to  provide  examples  of 
activities  in  the  One-Stop  system  for 
which  Reed  Act  funds  may  be  used. 
Guidelines  on  permissible  uses  of 
Wagner-Peyser  funds  are  found  in  20 
CFR  parts  652  and  667.  hi  addition,  the 
Department  plans  to  post  guidance 
entitled  One-Stop  Comprehensive 
Financial  Management  Technical 
Assistance  Guide  on  Employment  and 
Training  Administration  Web  sites  in 
the  near  future. 

13.  Question:  May  the  $8  billion  Reed 
Act  distribution  be  used  to  pay  the  costs 
of  job  training? 

Answer:  No.  Except  for  training 
provided  to  UC  and  ES  staff,  Reed  Act 
moneys  may  not  be  used  to  provide 
occupational  skill  training  because  this 
training  is  not  a  cost  of  administering 
either  the  state's  UC  law  or  its  public 
employment  offices.  Just  as  with 
Wagner-Peyser  funds,  the  Reed  Act 
moneys  may,  however,  be  used  for 
activities  that  are  presented  in  a  training 
format  or  a  group  setting  but  generally 
fall  within  the  category  of  job  search 
and  placement  services  (e.g.,  teaching 
individuals  how  to  interview  for  a  job 
or  how  to  complete  a  resume). 

14.  Question:  My  state  is  using  its 
share  of  the  $8  billion  Reed  Act 
distribution  to  pay  the  benefits  costs 
associated  with  the  enactment  of  an 
alternative  base  period  (or  other 
expansion).  How  will  my  state's 
implementation  costs  be  paid? 

Answer:  A  state  may  use  its  UC  grant 
to  pay  for  theseimplementation  costs. 
Alternatively,  since  Reed  Act  moneys 
may  be  used  for  administration  of  the 
state's  UC  law,  the  state  may 
appropriate  Reed  Act  moneys  to  pay  for 
costs  of  implementation. 
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15.  Question:  Will  my  state  be  able  to 
use  UC  and  ES  administrative  grants  to 
cunortize  Reed  Act  purchases  made  with 
my  state's  share  of  the  $8  billion 
distribution? 

Answer:  Yes.  Amortization  relates  to 
the  permissible  use  of  UC  and  ES 
administrative  grants;  this  area  is  not 
addressed  by  the  TEUCA.  See  UIPLs  39- 
97  and  UIPL  39-97.  Change  1.  for 
guidance  on  when  amortization  is 
permissible. 

16.  Question:  Is  OMB  Circular  A-87, 
Cost  Principles  for  State,  Local  and 
Indian  Tribal  Governments,  applicable 
to  the  $8  billion  distribution  or  any 
other  Reed  Act  distribution? 

Answer:  No.  OMB  Circular  A-87 
applies  only  to  federal  grants  and 
cooperative  agreements  and  Reed  Act 
funds  are  neither.  Use  of  Reed  Act  funds 
for  administrative  activities  is  governed 
by  Section  903(c)(2),  SSA,  which  limits 
use  to  administration  of  the  state's  UC 
law  and/or  public  employment  offices 
under  the  conditions  specified  in  that 
section.  However,  since  Reed  Act 
moneys  may  not  pay  costs  for  non-UI/ 
non-ES  programs,  in  cases  where  an 
activity  (such  as  purchasing  a  multi- 
agency  computer)  benefits  other 
activities,  it  will  still  be  necessary  to 
ensure  that  non-UI/non-ES  costs  are  not 
paid  from  Reed  Act  funds.  In  these 
cases,  states  must  allocate  costs. 
Although  states  will  not  be  required  to 
submit  cost  allocation  plans  in  such 
cases,  in  the  event  any  plan  is  reviewed 
by  the  Department,  cost  allocation 
requirements  applicable  to  grants  will 
be  applied  to  the  plan. 

17.  Question:  May  I  withdraw  some  or 
all  of  the  $8  billion  Reed  Act 
distribution  and  use  it  to  set  up  an 
administrative  fund  at  the  state  level 
that  would  earn  interest  that  could  be 
used  for  administrative  expenses? 

Answer:  No.  Withdrawing  amounts  to 
create  an  investment  fund  at  the  state 
level  is  inconsistent  with  the  limitations 
on  the  use  of  Reed  Act  moneys.  That  is, 
the  Reed  Act  moneys  would  not  be  used 
for  the  pajTnent  of  compensation  or  the 
administration  of  the  state's  UC  law  or 
system  of  public  employment  offices. 
Instead,  the  money  would  be  withdrawn 
for  purposes  of  investment.  See  page  12 
of  Attachment  I  to  UIPL  39-97. 

18.  Question:  If  my  state  uses  the  $8 
billion  Reed  Act  distribution  to  pay  for 
benefits,  may  the  amounts  so  used  be 
restored  so  that  the  state  can  use  them 
for  administrative  pajrments? 

Answer:  No.  The  restoration 
provisions  of  the  SSA  are  limited  to 
"amoimts  transferred  to  the  account  of 
a  State  pursuant  to  subsections  (a)  and 
(b)"  of  Section  903,  SSA.  (Emphasis 
added;  Section  903{c)(3)(A)(i),  SSA.) 


The  $8  billion  Reed  Act  distribution 
was  not  transferred  to  states  under  these 
two  subsections:  instead  it  was 
transferred  under  subsection  (d)  of 
Section  903,  as  added  by  the  TEUCA. 

19.  Question:  May  the  interest  earned 
on  the  Reed  Act  balances  be  used  for  UC 
and  ES  administration? 

Answer:  No.  The  amount  of  any  Reed 
Act  distribution  is  limited  to  the  actual 
dollar  amount  transferred  to  the  states. 
Therefore,  interest  earnings  are  not 
available  for  administrative  purposes. 

$100  Million  Distribudons  Made  in 
1999-2001 

20.  Question:  Do  the  amendments 
affect  the  use  of  the  capped  SlOO 
million  Reed  Act  distributions  that  were 
made  in  October  of  1999,  2000,  and 
2001? 

Answer:  No.  Although  the  TEUCA 
amendments  repealed  those  provisions 
of  Section  903,  SSA,  addressing  these 
capped  distributions,  it  also  contained  a 
savings  clause  providing  that  "[a]ny 
amounts  transferred  before  the  date  of 
enactment  of  this  Act  *   *   *  shall 
remain  subject  to  section  903  of  the 
Social  Security  Act.  as  last  in  effect 
before  such  date  of  enactment."  (Section 
209(a)(2),  TEUCA.)  Since  all  these 
capped  distributions  were  transferred 
prior  to  the  TEUCA's  enactment,  their 
use  continues  to  be  restricted  to  UC 
administration,  and  no  appropriation  by 
the  state  legislatvue  is  required. 
Although  there  is  some  indication  in  the 
legislative  history  that  Congress 
intended  to  repeal  this  use  limitation 
and  reimpose  the  appropriation 
requirement,  the  plain  language  of  the 
law  produces  the  opposite  result. 

State  Reed  Act  Laws 

21.  Question:  Is  the  Department 
providing  draft  appropriation  language? 

Answer:  Two  alternative  versions  of 
draft  language  were  provided  in 
Attachment  II  of  UIPL  39-97.  Both  of 
these  may  be  used  without  change, 
except  as  noted  in  the  following 
paragraph.  Also,  Alternative  II  may  be 
modified  to  delete  the  provision 
required  by  Section  2  of  that  alternative, 
which  pertaina  to  the  2-year  limitation 
on  obligations  since,  as  explained 
above,  the  2-year  limitation  does  not 
apply  to  the  S8  billion  distribution. 

Care  should  be  taken  in  crafting  state 
appropriation  bills  to  assure  the  source 
of  the  Reed  Act  moneys  is  clear.  There 
should  be  no  doubt  about  whether  the 
moneys  used  derive  from  traditional 
Reed  Act  distributions  (those  made  in 
the  1950's  and  in  October  of  1998);  the 
SlOO  million  distribudons  made  in 
October  of  1999,  2000,  and  2001;  and 
the  $8  billion  Reed  Act  distribution.  The 


state  may  indicate  that  it  is  using  its 
share  of  the  S8  billion  by  specifically 
referencing  Section  903(d),  SSA,  in  the 
appropriation  bill  or  referencing  the 
specific  date  on  which  the  transfer  was 
made  to  the  state  (March  13.  2002). 
Without  this  information,  the 
Department  will  be  unable  to  determine 
if  the  appropriation  is  consistent  with 
the  applicable  use  requirements. 

22.  Question:  Will  the  states  need  to 
change  their  permanent  Reed  Act 
provisions? 

Answer:  This  will  need  to  be 
determined  by  each  state^ome  states 
may  restrict  the  use  of  Reed  Act  funds 
for  administration  purposes  to  amounts 
transferred  under  Section  903(c).  SSA. 
Since  the  $8  billion  transfer  was  made 
under  Section  903(d),  SSA,  states  may 
need  to  make  this  change.  The 
Department  is  evaluating  whether  draft 
language  should  be  provided  in  this 
area. 

Reporting  Requirements 

23.  Question:  What  are  the  reporting 
instructions  for  the  Reed  Act  money? 

Answer:  States  are  required  to  report 
all  Reed  Act  transactions  on  the  ETA 
8403.  The  report  is  required  each  month 
a  transaction  occurs  [e.g..  deposits  to  the 
state  account,  withdrawals  from  the 
account,  enactment  of  state 
appropriations).  These  reports  are  not 
required  if  there  is  no  Reed  Act  activity. 
See  ETA  Handbook  401 .  The 
Department  expects  to  have  these 
transactions  reported  on-line  through 
the  Treasurer's  Automated  Standard 
Application  for  Payments  (ASAP)  soon, 
and  states  will  receive  additional 
instructions  at  that  time. 

Reed  Act  reporting  instructions  for 
die  ETA  2112  are  unchanged.  (See  ETA 
Handbook  401.  3rd  Edition.  May  2000.) 

|FR  Doc.  02-12153  Filed  .5-14-02;  8:45  am] 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

l-abor  Research  Advisory  Council: 
Notice  of  Meetings  and  Agenda 

The  Spring  meetings  of  committees  of 
the  Labor  Research  Advison.-  Council 
will  be  held  on  June  3,  4.  and  5.  2002. 
All  of  the  meetings  will  be  held  in  the 
Conference  Center,  of  the  Postal  Square 
Building  (PSB).  2  Massachusetts 
Avenue,  NE.,  Washington.  DC. 

The  Labor  Research  Advisorv'  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of 
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union  research  directors  and  staff 
members.  The  schedule  and  agenda  of 
the  meetings  are  as  follows: 

Monday,  fune  3,  2002 

9:30  a.m. — Committee  on  Employment 
and  Unemployment  Statistics — Meeting 
Room  9 

1.  Current  Employment  Statistics  (CES) 

survey  North  American  Industry' 
Classification  System  (NAICS) 
conversion  plans. 

2.  BLS  research  into  establishment  wage 

differentials  (using  Occupational 
Employment  Statistics  (OES)  data). 

3.  Current  Population  Survey  (CPS) 

topics: 

a.  Issues  in  converting  to  new 
standards  for  race  and  ethnicity. 

b.  Overview  of  May  2001  Supplement 
results  related  to  work  at  home, 
shift  work,  overtime,  and  work 
preferences. 

4.  Topics  for  the  next  meeting. 

1  -.30  p.m. — Committee  on  Productivity. 
Technology  and  Growth — Meeting  Room 
9 

1.  The  impact  of  alternative  measures  of 

nonproduction  and  supervisori- 
worker  hours  on  productivity 
growth. 

2.  Status  report  on  likely  new  measures 

for  service  sector  industries. 

3.  Productivit>'  growth  in  manufacturing 

industries  characterized  by  "high 
tech"  workers. 

4.  Highlights  of  the  BLS  2000-2010 

projections. 

5.  Topics  for  the  next  meeting. 

Committee  on  Foreign  Labor  Statistics 
Meeting  Room  9 

1.  Results  from  updated  comparative 

labor  force  series. 

2.  Topics  for  the  next  meeting. 

Tuesday,  June  4.  2002 

9:30  a.m. — Committee  on  Compensation 
and  Working  Conditions — Meeting 
Room  9 

1.  Recent  issues  concerning  retirement 

plans. 

2.  Overview  of  the  Employment  Cost 

Index. 

3.  Calculation  of  hours  in  the 

Employment  Cost  Index. 

4.  Topics  for  next  meeting. 

1 :30  p.m. — Committee  on  Prices  and 
Living  Conditions — Meeting  Room  9 

1.  Update  on  program  developments. 

a.  Consumer  Price  Index. 

b.  International  Price  Indexes. 

c.  Producer  Price  Indexes. 

2.  Topics  for  the  next  meeting. 


Wednesday,  June  5,  2002 

1:00  p.m. — Committee  on  Occupational 
Safetv  and  Health  Statistics — Meeting 
Room  9 

1.  2000  Survey  of  Occupational  Injuries 
and  lUnesses-Industn,'  Incidence 
Rates  and  Number  of  Cases. 

2  2000  Survey  of  Occupational  Injuries 
and  Illnesses-Worker  Demographics 
and  Case  Circumstances. 

3.  Survey  of  Respirator  Use  and 

Practices. 

4.  Status  Reports  on: 

a.  2001  Survey  of  Occupational 
Injuries  and  Illnesses. 

b.  2002  Survey  of  Occupational 
Injuries  and  Illnesses. 

5.  Injurv'  and  Illness  Follow-back 

Surveys. 

6.  Injuries  and  Illnesses  involving 

restricted  activity  only. 

7.  Budget  status. 

8.  Topics  for  the  next  meeting. 

The  meetings  are  open  to  the  public. 
Persons  planning  to  attend  these 
meetings  as  observers  may  want  to 
contact  Wilhelmina  Abner  on  202-691- 
5970. 

Signed  at  Washington,  DC  thi.s  6th  day  of 
May.  2002. 
Lois  L.  Orr. 

.■Krtin^  Commiastonpr. 

|FR  Doc.  02-121.52  Filed  ,5-14-02:  8:45  am) 

8ILUNG  CODE  4510-24-P 


LEGAL  SERVICES  CORPORATION 

Notice  of  Availability  of  Calendar  Year 
2003  Competitive  Grant  Funds 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Solicitation  for  Proposals  for  the 
Provision  of  Veterans  Legal  Services. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC)  is  the  national 
organization  charged  with  administering 
Federal  funds  provided  for  civil  legal 
services  to  the  poor. 

LSC  hereby  announces  the  availability 
of  competitive  grant  funds  and  is 
soliciting  grant  proposals  from 
interested  parties  who  are  qualified  to 
provide  effective,  efficient'and  high 
quality  legal  services  to  eligible  veterans 
appearing  before  the  United  States  Court 
of  Veterans  Appeals.  The  exact  amount 
of  congressionally  appropriated  funds 
and  the  date,  terms  and  conditions  of 
their  availability  for  calendar  year  2003 
have  not  been  determined. 
DATES:  See  SUPPLEMENTARY  INFORMATION 
section  for  grants  competition  dates. 
ADDRESSES:  Legal  Services 
Corporation — Veterans  Grant 
Competition,  Attn:  Jennifer  Bateman, 


750  First  Street  NE.,  IDth  Floor. 
Washington.  DC  20002-^250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Program  Performance,  Veterans 
Grant  Competition— by  FAX  at  (202) 
336-7272,  by  e-mail  at 
batemanj@lsc.gov 

SUPPLEMENTARY  INFORMATION:  Request 
for  Proposals  (RFP)  will  be  available 
beginning  May  28,  2002. 

LSC  is  seeking  proposals  from:  (1) 
Non-profit  organizations  that  have  as  a 
purpose  the  furnishing  of  legal 
assistance  to  eligible  clients;  (2)  private 
attorneys:  (3)  groups  of  private  attorneys 
or  law  firms;  (4)  State  or  local 
governments;  and  (5)  substate  regional 
planning  and  coordination  agencies 
which  are  composed  of  substate  areas 
and  whose  governing  boards  are 
controlled  by  locally  elected  officials. 

The  RFP,  containing  the  grant 
application,  guidelines,  proposal 
content  requirements  and  specific 
selection  criteria,  can  be  requested  by 
contacting  Jennifer  Bateman  at 
202.336.8835  or  by  email  at 
batemanj@lsc.gov.  LSC  will  not  FAX  the 
solicitation  package  to  interested 
parties.  The  deadline  for  submission  of 
the  Grant  Application  is  August  9,  2002 
by  5:00  p.m.  EDT. 

Dated:  May  9.  2002. 
Michael  A.  Genz, 

Director,  Office  of  Program  Performance. 
|FR  Doc.  02-12021  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  70S(M)1-P 


NATIONAL  COUNCIL  ON  DISABILITY 

Cancellation  of  Advisory  Committee 
MeetingH'eleconference 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  April  30,  2002,  FR  Doc. 
02-1525,  on  page  21281. 
TIME  AND  DATE:  4  p.m.  EST,  May  8.  2002. 

PLACE:  National  Council  on  Disability. 
1331  F  Street,  NW.,  Suite  850, 
Washington,  DC. 

AGENCY:  National  Council  on  Disability 

(NCD). 

STATUS:  Meeting  canceled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Gerrie  Drake  Hawkins,  Ph.D.,  Program 

Specialist,  National  Council  on 

Disability.  1331  F  Street  NW..  Suite  850, 

Washington,  DC  20004;  202-272-2004 

(voice),  202-272-2074  (TTY),  202-272- 

2022  (fax),  ghawkins@ncd.gov  (e-mail). 

YOUTH  ADVISORY  COMMITTEE  MISSION:  The 
purpose  of  NCD's  Youth  Advisory 
Committee  is  to  provide  input  into  NCD 
activities  consistent  with  the  values  and 
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goals  of  the  Americans  with  Disabilities 
Act. 

Dated:  May  2.  2002. 
Ethel  D.  Briggs, 

Executive  Director. 

[FR  Doc.  02-12151  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  682(MyiA-M 


NUCLEAR  REGULATORY 
COMMISSION 

Receipt  of  Request  for  Action  Under  10 
CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  March  11,  2002,  and  supplements 
dated  March  21,  22,  and  27,  2002,  Mr. 
David  A.  Lochbaum,  Nuclear  Safety 
Engineer  in  the  Washington,  DC,  Office 
of  the  Union  of  Concerned  Scientists 
(petitioner),  and  the  co-petitioners 
identified  in  the  petition  supplements 
dated  March  21  and  March  22,  2002, 
have  requested  that  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or  the 
Commission)  take  action  with  regard  to 
the  nuclear  power  facilities  listed  in 
Attachment  1  to  the  petition  (multiple 
facilities).  The  petitioners  request  that 
the  NRC  immediately  issue  orders  to  the 
owners  of  all  operating  nuclear  power 
plants  to  take  measures  that  will  reduce 
the  risk  from  sabotage  of  irradiated  fuel. 
Specifically,  those  measures  are; 

(1)  The  NRC  should  "impose  a  72- 
hour  limit  for  operation  when  the 
number  of  operable  onsite  alternating 
ciurent  power  sources  (i.e.,  emergency 
diesel  generators)  is  one  less  than  the 
number  in  the  Technical  Specification 
limiting  condition  for  operation.  This 
72-hour  Umit  would  be  applicable  when 
the  nuclear  plant  is  in  any  mode  of 
operation  other  than  hot  shutdown,  cold 
shutdown,  refueling,  or  defueled." 
Oconee  Nuclear  Station  does  not  rely  on 
emergency  diesel  generators  but 
"equivalent  protection  for  its  emergency 
power  supply"  should  be  provided.  The 
NRC  should  also  "cease  and  desist 
issuing  NOEDs  (Notices  of  Enforcement 
Discretion]  that  allow  nuclear  reactors 
to  operate  for  longer  periods  of  time 
with  broken  emergency  diesel 
generators."  This  requested  action 
would  apply  to  the  facilities  listed  in 
Attachment  1  to  the  petition. 

(2)  The  NRC  should  "impose  a 
minimum  24-hour  time-to-boil  for  the 
spent  fuel  pool  water.  This  limit  would 
be  applicable  at  all  times."  This 
requested  action  would  apply  to  the 

■  facilities  listed  in  Attachment  1  to  the 
petition. 

The  petition  also  requested  that  the 
NRC  hold  a  public  meeting  to  precede 
"the  Petition  Review  Board  (PRE)  non- 


public meeting  regarding  this  petition" 
and  assign  "someone  other  than  the 
Director  of  NRR  [Office  of  Nuclear 
Reactor  Regulation]  to  be  responsible  for 
our  petition.  The  Deputy  Executive 
Director  for  Reactor  Programs  or  the 
Deputy  Director  of  NRR  would  be 
acceptable  to  UCS  [Union  of  Concerned 
Scientists]." 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  request  has  been 
referred  to  the  Director,  NRR.  As 
provided  by  Section  10  CFR  2.206, 
appropriate  action  will  be  taken  on  this 
petition  within  a  reasonable  time.  On 
March  26,  2002,  the  petitioner 
participated  in  a  teleconference  with  the 
PRE  to  discuss  the  petition,  as 
supplemented.  The  PRE  considered  the 
petitioner's  contributions  to  the 
teleconference  in  deciding  on  the 
requests  for  immediate  action  and  in 
setting  the  schedule  for  review  of  the 
petition.  A  copy  of  the  petition  and  its 
supplements  is  available  for  inspection 
at  the  Commission's  Public  Document 
Room  (PDR),  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Doctmients  Access  and 
Management  System  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/reading-rm/adams.html. 
Persons  who  do  not  have  access  to 
ADAMS  or  who  have  problems  in 
accessing  the  documents  in  ADAMS, 
should  contact  the  NRC  PDR  Reference 
staff  by  telephone  at  1-800-397-4209  or 
301-415-4737  or  by  e-mail  to 
pdr^nrc.gov. 

Dated  at  Rockville,  Maryland,  this  8th  da\ 
of  May  2002. 

For  the  Nuclear  Regulatorv'  Commission. 
Samuel  J.  Collins, 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  02-12125  Filed  5-14-02:  8:45  am] 

BILUNG  COOE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  two  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 


needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  1  of  Regulatory  Guide  8.30, 
"Health  Physics  Surveys  in  Uranium 
Recovery  Facilities,"  describes  guidance 
acceptable  to  the  NRC  staff  on  health 
physics  surveys  at  uranium  recovery- 
facilities.  These  health  physics  surveys 
are  used  in  protecting  workers  at 
uranium  recovery'  facilities  from 
radiation  and  the  chemical  toxicity  of 


uranium. 

Revision  1  of  Regulatory  Guide  8.31, 
"Information  Relevant  to  Ensuring  that 
Occupational  Radiation  Exposures  at 
Uranium  Recovery  Facilities  Will  Be  As 
Low  As  Is  Reasonably  Achievable," 
provides  guidance  on  design  criteria 
and  administrative  practices  that  are 
acceptable  to  the  NRC  staff  for 
maintaining  occupational  exposures  as 
low  as  is  reasonably  achievable 
(ALARA)  in  uranium  recovery  facilities. 

Comments  and  suggestions  in 
coimection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  or  downloading  at  the  NRC's 
Web  Site  at  <WWW.NRC.GOV>  under 
Regulatory  Guides  and  in  NRC's 
Electronic  Reading  Room  (ADAMS 
System)  at  the  same  site.  Single  copies 
of  regulatory  guides  may  be  obtained 
free  of  charge  by  writing  the 
Reproduction  and  Distribution  Services 
Section,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  or  by  fax  to  (301)  415-2289,  or  by 
e-mail  to  <DISTRIBUTION@NRC.GOV>. 
Issued  guides  may  also  be  purchased 
from  the  National  Technical  Information 
Service  on  a  standing  order  basis. 
Details  on  this  service  may  be  obtained 
by  writing  NTIS,  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

Regulatory  guides  are  not 
copyrighted,  and  Commission  approval 
is  not  required  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  2nd  day 
of  May.  2002. 
For  the  .N'ur  lear  Regulatory  Commission. 

Ashok  C.  Thadani, 

Director.  Office  of  Suclear  Regulatory 

Research. 

[FR  Do( .  02-12126  Filed  5-14-02:  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Required  Interest  Rate  Assumption  for 
Detertninlng  Variable-Rate  Premium; 
Interest  Assumptions  for 
Multiemployer  Plan  Valuations 
Following  Mass  Witttdrawal 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  pubhc 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  can  be  derived  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  Web 
site  {http://www.pbgc.gov). 

DATES:  The  required  interest  rate  for 
determining  the  variable-rate  premium 
under  part  4006  applies  to  premium 
payment  years  begiiuiing  in  May  2002. 
The  interest  assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  June  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street.  NW.,  Washington,  DC 
20005,  202-326-4024.  (TTY/TDD  users 
may  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 

SUPPLEMENTARY  INFORMATION: 

Variable-Rate  Premiums 

Section  4006(a)(3)(E)(iii)(II)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §4006.4{b)(i) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  (the 
'required  interest  rate  ")  in  determining 
a  single-employer  plan's  variable-rate 
premium.  The  required  interest  rate  is 
the  "applicable  percentage"  (currently 
100  percent)  of  the  annual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid  (the 
"premium  payment  year").  (Although 
the  Treasury  Department  has  ceased 
issuing  30-year  securities,  the  Internal 
Revenue  Service  announces  a  surrogate 
yield  figure  each  month — based  on  the 
30-year  Treasury  bond  maturing  in 
February  2031— which  the  PBGC  uses  to 
'detennine  the  required  interest  rate.) 


The  required  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  May  2002  is  5.68  percent. 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between  Jime 
2001  and  May  2002. 


For  premium  payment  years 
beginning  in 


The  re- 
quired inter- 
est rate  is 


June  2001  

July  2001   

August  2001   

September  2001 
October  2001  .... 
November  2001 
December  2001 
January  2002  .... 
February  2002  .. 

March  2002 

April  2002  

May  2002 


4.91 
4.82 
4.77 
4.66 
4.66 
4.52 
4.35 
5.48 
5.45 
5.40 
5.71 
5.68 


Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Ehities  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-Employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  ]une 
2002  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington.  DC.  on  this  10th  day 
of  May  2002 
Steven  A.  Kandarian, 

Exfcutivf  Director.  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  02-12159  Filed  5-14-02;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  an  Emergency 
Information  Collection:  Website 
Customer  Satisfaction  Survey 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  will  submit  to  the 


Office  of  Management  and  Budget 
(OMB)  an  emergency  request  for  review 
of  a  new  information  collection.  The 
Website  Customer  Satisfaction  Survey 
satisfies  the  requirements  of  Executive 
Order  12862  and  the  guidelines  set  forth 
in  OMB's  Resources  Manual  for 
Customer  Suveys. 

The  completed  survey  will  be  web- 
based  (electronic).  We  estimate 
approximately  300,000  surveys  will  be 
completed  during  the  survey  period. 
The  time  estimate  is  7  minutes.  The 
annual  estimated  burden  is  35,000 
hours. 

Comments  are  particularly  invited  on: 

•  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  Office  of 
Personnel  Management,  and  whether  it 
will  have  practical  utility; 

•  Whether  our  estimate  of  the  public 
burden  of  this  collection  of  information 
is  accurate  and  based  on  valid 
assumptions  and  methodology;  and 

•  Ways  in  which  we  can  minimize 
the  burden  of  the  collection  of 
information  on  those  who  respond 
through  the  use  of  appropriate 
technological  collection  techniques  or 
other  foims  of  information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  FAX  (202) 
418-3251  ore-mail 

mbtoomey,@opm.gov.  Please  include  a 
mailing  address  with  your  request. 

DATES:  Comments  on  this  proposal 
should  be  received  within  3  calendar 
days  from  the  date  of  this  publication. 
We  request  OMB  to  take  action  within 
1 5  calendar  days  of  the  close  of  this 
Notice. 

ADDRESSES:  Send  or  deliver  comments 
to:  Mary  Beth  Smith-Toomey,  OPM  PRA 
Officer,  U.S.  Office  of  Personnel 
Management.  1900  E  St.,  NW,  Room 
5415,  Washington,  DC  20415,  and 
Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building 
NW,  Room  10235,  Washington,  DC 
20503. 

Office  of  Personnel  Management. 

Kay  Coles  )ames, 

Director. 

[FR  Doc.  02-12078  Filed  5-14-02:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Existing  Collection;  Comment  Request 

[Extension:  Rule  17f-5,  SEC  File  No.  270- 
259,  OMB  Control  No.  3235-0269;  Rule  17f- 
7,  SEC  File  No.  270-470,  OMB  Control  No. 
3235-0529;  Form  N-17D-1,  SEC  File  No. 
270-231,  OMB  Control  No.  3235-0229;  Rule 
18f-l  and  Form  N-18F-1,  SEC  File  No.  270- 
187,  OMB  Control  No.  3235-0211;  Rule  19b- 
1.  SEC  File  No.  270-312.  OMB  Control  No. 
3235-0354] 

Upon  written  request,  copies  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  450  Fifth  Street, 
NW.  Washington,  DC  20549. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  use  3501-3520),  the  Securities  and 
Exchange  Commission  ("Commission") 
is  soliciting  comments  on  the 
collections  of  information  summarized 
below.  The  Commission  plans  to  submit 
these  existing  collections  of  information 
to  the  Office  of  Management  and  Budget 
("OMB")  for  extension  and  approval. 

Rule  1 7f-5  under  the  Investment 
Company  Act  of  1940  [15  USC  80a] 
("Investment  Company  Act"  or  "Act") 
governs  the  custody  of  the  assets  of 
registered  management  investment 
companies  ("funds")  with  custodians 
outside  the  United  States.  Under  Rule 
17f-5,  the  fund's  board  of  directors  must 
find  that  it  is  reasonable  to  rely  on  each 
delegate  it  selects  to  act  as  the  fund's 
foreign  custody  manager.  The  delegate 
must  agree  to  provide  written  reports 
that  notify  the  board  when  the  fiind's 
assets  are  placed  with  a  foreign 
custodian  and  when  any  material 
change  occurs  in  the  fund's  custody 
arrangements.  The  delegate  must  agree 
to  exercise  reasonable  care,  prudence, 
and  diligence,  or  to  adhere  to  a  higher 
standard  of  care.  When  the  foreign 
custody  manager  selects  an  eligible 
foreign  custodian,  it  must  determine 
that  the  fund's  assets  will  be  subject  to 
reasonable  care  if  maintained  with  that 
custodian,  and  that  the  written  contract 
that  governs  each  custody  arrangement 
will  provide  reasonable  care  for  fund 
assets.  The  contract  must  contain 
certain  specified  provisions  or  others 
that  provide  at  least  equivalent  care. 
The  foreign  custody  manager  must 
establish  a  system  to  monitor  the 
contract  and  the  appropriateness  of 
continuing  to  maintain  assets  with  the 
eligible  foreign  custodian. 

"The  collection  of  information 
requirements  in  rule  17f-5  are  intended 
to  provide  protection  for  fund  assets 
maintained  vdth  a  foreign  bank 
custodian  whose  use  is  not  authorized 


by  statutory  provisions  that  govern  fund 
custody  arrangements,  1  and  is  not 
subject  to  regulation  and  examination 
by  U.S.  regulators.  The  requirement  that 
the  fund  board  determine  that  it  is 
reasonable  to  rely  on  each  delegate  is 
intended  to  ensure  that  the  board 
carefully  considers  each  delegate's 
qualifications  to  perform  its 
responsibilities.  'The  requirement  that 
the  delegate  provide  written  reports  to 
the  board  is  intended  to  ensure  that  the 
delegate  notifies  the  board  of  important 
developments  concerning  custody 
arrangements  so  that  the  board  may 
exercise  effective  oversight.  The 
requirement  that  the  delegate  agree  to 
exercise  reasonable  care  is  intended  to 
provide  assurances  to  the  fund  that  the 
delegate  will  properly  perform  its 
duties. 

The  requirements  that  the  foreign 
custody  manager  determine  that  fund 
assets  will  be  subject  to  reasonable  care 
with  the  eligible  foreign  custodian  and 
under  the  custody  contract,  and  that 
each  contract  contain  specified 
provisions  or  equivalent  provisions,  are 
intended  to  ensure  that  the  delegate  has 
evaluated  the  level  of  care  provided  by 
the  custodian,  that  it  weighs  the 
adequacy  of  contractual  provisions,  and 
that  fund  assets  are  protected  by 
minimal  contractual  safeguards.  The 
requirement  that  the  foreign  custody 
manager  establish  a  monitoring  system 
is  intended  to  ensure  that  the  manager 
periodically  reviews  each  custody 
arrangement  and  takes  appropriate 
action  if  developing  custody  risks  may 
threaten  fund  assets. 

The  Conmiission's  staff  estimates  that 
each  year,  approximately  160 
registrants  ^  could  be  required  to  make 
an  average  of  one  response  per  registrant 
under  rule  17f-5,  requiring 
approximately  2  hours  of  director  time 
per  response,  to  make  the  necessary 
findings  concerning  foreign  custody 
managers.  The  total  annual  burden 
associated  with  these  requirements  of 
the  rule  would  be  up  to  approximately 
320  hours  (160  registrants  x  2  hours  per 
registrant).  The  staff  further  estimates 
that  during  each  year,  approximately  15 
global  custodians  ^  would  be  required  to 


'  See  section  17(fl  of  the  Investment  Company  Act 
[15USC80a-17(f)]. 

^This  figure  is  an  estimate  of  the  number  of  new 
funds  each  year,  based  on  data  reported  by  funds 
in  2001  on  Form  N-IA  and  Form  N-2  1 17  CFR 
274.101].  In  practice,  not  all  funds  will  use  foreign 
custody  managers,  and  the  actual  figure  may  be 
smaller. 

3  This  estimate  is  the  same  used  in  connection 
with  the  adoption  of  the  amendments  to  rule  17f- 
5  and  of  rule  17f-7  in  1999,  based  on  staff  review 
of  custody  contracts  and  other  research.  The 
number  of  global  custodians  has  not  changed 
significantly  since  1999. 


make  an  average  of  4  responses  per 
custodian  concerning  the  use  of  foreign 
custodians  other  than  depositories, 
requiring  approximately  800  total  hours 
annually  per  custodian.''  The  total 
annual  burden  associated  with  these 
requirements  of  the  rule  would  be 
approximately  12,000  hours  (15  global 
custodians  x  800  hours  per  global 
custodian).  Therefore,  the  total  annual 
burden  of  all  collection  of  information 
requirements  of  rule  17f-5  is  estimated 
to  be  up  to  12,320  hours  (320  -t-  12,000). 
The  total  annual  cost  of  burden  hours  is 
estimated  to  be  $6,760,000  (12.320 
hours  X  S500/hour  for  director  time, 
plus  12,000  hours  x  S50/hour  of 
professional  time). 

Rule  17f-7  permits  funds  to  maintain 
their  assets  in  foreign  securities  with 
depositories  under  certain  conditions. 
The  rule  contains  some  'collection  of 
information"  requirements.  An  eligible 
securities  depository  has  to  meet 
minimum  standards  for  a  depository. 
The  fund  or  its  investment  adviser 
generally  determines  whether  the 
depository  complies  with  those 
requirements  based  on  information 
provided  by  the  fund's  primary 
custodian  (a  bank  that  acts  as  global 
custodian).  The  depository  custody 
arrangement  has  to  meet  certain  risk 
limiting  requirements.  The  fund  can 
obtain  indemnification  or  insurance 
arrangements  that  adequately  protect 
the  fund  against  custody  risks.  The  fund 
or  its  investment  adviser  generally 
determines  whether  indemnification  or 
insurance  provisions  are  adequate.  If  the 
fund  does  not  rely  on  indemnification 
or  insurance,  the  fund's  contract  with  its 
primary  custodian  is  required  to  state 
that  the  custodian  will  provide  to  the 
fund  or  its  investment  adviser  a  custody 
risk  analysis  of  each  depository,  monitor 
risks  on  a  continuous  basis,  and 
promptly  notify  the  fund  or  its  adviser 
of  material  changes  in  risks.  The 
primary  custodian  and  other  custodians 
also  are  required  to  agree  to  exercise 
reasonable  care. 

The  collection  of  information 
requirements  in  rule  17f-7  are  intended 
to  provide  workable  standards  that 
protect  funds  from  the  risks  of  using 
securities  depositories  while  assigning 
appropriate  responsibilities  to  the 
fund's  primary  custodian  and 
investinent  adviser  based  on  their 
capabilities.  The  requirement  that  the 
depository  meet  specified  minimum 
standards  is  intended  to  ensure  that  the 
depository  is  subject  to  basic  safeguards 
deemed  appropriate  for  all  depositories. 
The  requirement  that  the  custody 


■*  These  estimates  are  based  on  a  survey  of  global 
custodians. 
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contract  state  that  the  fund's  primary 
custodian  will  provide  an  analysis  of 
the  custody  risks  of  depository 
eirrangements,  monitor  the  risks,  and 
report  on  material  changes  is  intended 
to  provide  essential  information  about 
custody  risks  to  the  fund's  investment 
adviser  as  necessary  for  it  to  approve  the 
continued  use  of  the  depository.  The 
requirement  that  the  primary  custodian 
agree  to  exercise  reasonable  care  is 
intended  to  provide  assurances  that  its 
services  and  the  information  it  provides 
will  meet  an  appropriate  standard  of 
care.  The  alternative  requirement  that 
the  fund  obtain  adequate 
indemnification  or  insurance  against  the 
custody  risks  of  depository 
arrangements  is  intended  to  provide 
another,  potentially  less  burdensome 
means  to  protect  assets  held  in 
depository  arrangements. 

"The  staff  estimates  that  approximately 
900  investment  advisers  "'  would  make 
an  average  of  4  responses  annually  per 
adviser  under  the  proposed  rule, 
requiring  a  total  of  approximately  20 
hours  for  each  adviser,  to  address 
depository  compliance  with  minimum 
requirements,  any  indemnification  or 
insurance  arrangements,  and  reviews  of 
risk  analyses  or  notifications.  The  total 
annual  burden  associated  with  these 
requirements  of  the  rule  would  be 
approximately  18,000  hours  (900 
advisers  x  20  hours  per  adviser).  The 
staff  further  estimates  that  during  each 
year,  approximately  15  global 
custodians  would  make  an  average  of  4 
responses  per  custodian  under  the  rule, 
requiring  approximately  800  hours 
annually  per  custodian."  The  total 
annual  burden  associated  with  these 
requirements  of  the  new  rule  would  be 
approximately  12.000  hours  (15 
custodians  x  800  hours).  Therefore,  the 
staff  estimates  that  the  total  annual 
burden  associated  with  all  collection  of 
information  requirements  of  the  rule 
would  be  30.000  hours  (18.000  + 
12.000).  The  total  annual  cost  of  burden 
hours  is  estimated  to  be  51,500,000 
(30.000  hours  x  $50/hour  of  professional 
time). 

Section  17(d)  [15  U.S.C.  80a-17(d)|  of 
the  Investment  Company  Act  authorizes 
the  Commission  to  adopt  rules  that 
protect  investment  companies  and  their 
security  holders  from  overreaching  by 
affiliated  persons  when  the  fund  and  the 
affiliated  person  participate  in  any  joint 
enterprise  or  other  joint  arrangement  or 
profit-sharing  plan.  Rule  17d-l  under 


'This  figure  is  based  on  dn  estimate  bv  the  staff 
that  there  are  approximatelv  3.650  registered  funds 
within  approximately  900  fund  complexes  .\  fund 
complex  IS  a  group  of  funds  with  the  same  adviser. 

*>  These  estimates  are  based  on  a  survey  of  global 
custodians. 


the  Act  [17  CFR  270.17d-ll  prohibits 
funds  and  their  affiliated  persons  from 
participating  in  a  joint  enterprise,  unless 
an  application  regarding  the  transaction 
has  been  filed  with  and  approved  by  the 
Commission.  Subparagraph  (d)(3)  of  the 
rule  provides  an  exemption  from  this 
requirement  for  any  loan  or  advance  of 
credit  to,  or  acquisition  of  securities  or 
other  property  of,  a  small  business 
concern,  or  any  agreement  to  do  any  of 
the  foregoing  ("investments")  made  by  a 
small  business  investment  company 
("SBIC")  and  an  affiliated  bank, 
provided  that  reports  about  the 
investments  are  made  on  forms  the 
Commission  may  prescribe.  Rule  17d-2 
(17  CFR  270.17d-2l  designates  Form  N- 
17D-1  as  the  form  for  reports  required 
by  rule  17d-l(3). 

SBICs  and  their  affiliated  banks  use 
Form  N-17D-1  to  report  any 
contemporaneous  investments  in  a 
small  business  concern.  The  form 
provides  shareholders  and  persons 
seeking  to  make  an  informed  decision 
about  investing  in  an  SBIC  an 
opportunity  to  learn  about  transactions 
of  the  SBIC  that  have  the  potential  for 
self  dealing  and  other  forms  of 
overreaching  by  affiliated  persons  of  the 
SBIC  at  the  shareholders'  expense. 

Form  N-17D-1  requires  SBlC's  and 
their  affiliated  banks  to  report 
identifying  information  about  the  small 
business  concern  and  the  affiliated 
bank.  The  report  includes,  among  other 
things,  the  SBIC's  and  affiliated  bank's 
outstanding  investments  in  the  small 
business  concern,  the  use  of  the 
proceeds  of  the  investments  made 
during  the  reporting  period,  any 
changes  in  the  nature  and  amount  of  the 
affiliated  bank's  investment,  the  name  of 
any  affiliated  person  of  the  SBIC  or  the 
affiliated  bank  (or  any  affiliated  person 
of  an  affiliated  person  of  the  SBIC  or 
affiliated  bank)  who  has  any  interest  in 
the  transactions,  the  basis  of  the 
affiliation,  the  nature  of  the  interest,  and 
the  consideration  the  affiliated  person 
has  received  or  will  receive.     ■» 

Up  to  seven  SBICs  may  file  the  form 
in  any  year.  ^  The  Commission  estimates 
the  burden  of  filling  out  the  form  is 
approximately  one  hour  per  response 
and  would  likely  be  completed  by  an 
accountant  or  other  professional.  Based 
on  past  filings,  the  Commission 
estimates  that  no  more  than  one  SBIC  is 
likely  to  use  the  form  each  year.  The 
total  annual  burden  of  filling  out  the 
form  is  one  hour  and  the  total  annual 
cost  is  approximately  $38." 


Rule  18f-l  [17  CFR  270.18f-l] 
enables  a  registered  open-end 
management  investment  company  that 
may  redeem  its  securities  in-kind,  by 
making  a  one-time  election,  to  commit 
to  make  cash  redemptions  pursuant  to 
certain  requirements  without  violating 
section  18(f)  of  the  Investment  Company 
Act  [15  U.S.C.  80a-18(f)].  A  fund  relying 
on  the  rule  must  file  Form  N-18F-1  [17 
CFR  274.51]  to  notify  the  Commission  of 
this  election.  The  Commission  staff 
estimates  that  approximately  70  funds 
file  Form  N-18F-1  annually,  and  that 
each  response  takes  approximately  one 
hour.  Based  on  these  estimates,  the  total 
annual  burden  hours  associated  with 
the  rule  is  estimated  to  be  70  hours. 

Rule  19b-l  is  entitled  "Frequency  of 
Distribution  of  Capital  Gains."  The  rule 
prohibits  registered  investment 
companies  from  distributing  long-terra 
capital  gains  more  than  once  every 
twelve  months  unless  certain  conditions 
are  met.  Rule  19b-l(c)  permits  unit 
investment  trusts  ("UITs")  engaged 
exclusively  in  the  business  of  investing 
in  certain  eligible  fixed-income 
securities  to  distribute  long-term  capital 
gains  more  than  once  every  twelve 
months,  if  (i)  the  capital  gains 
distribution  falls  within  one  of  several 
categories  specified  in  the  rule  [rule 
19b-l(c)(l)]  and  (ii)  the  distribution  is 
accompanied  by  a  report  to  the  unit 
holder  that  clearly  describes  the 
distribution  as  a  capital  gains 
distribution  [rule  19b-l(c)(2)l  (the 
"notice  requirement").  The  purpose  of 
this  notice  requirement  is  to  ensure  that 
unit  holders  understand  that  the  source 
of  the  distribution  is  long-term  capital 
gains. 

Rule  19b-l{e)  permits  a  fund  to  apply 
for  permission  to  distribute  long-term 
capital  gains  more  than  once  a  year  if 
the  fund  did  not  foresee  the 
circumstances  that  created  the  need  for 
the  distribution.  The  application  must 
set  forth  the  pertinent  facts  and  explain 
the  circumstances  that  justify  the 
distribution.  An  application  that  meets 
those  requirements  is  deemed  to  be 
granted  unless  the  Commission  denies 
the  request  within  15  days  after  the 
Commission  receives  the  application. 
The  Commission  uses  the  information 
required  by  rule  19b-l(e)  to  facilitate 
the  processing  of  requests  from  funds 
for  authorization  to  make  a  distribution 
that  would  not  otherwise  be  permitted 
by  the  rule. 


/ 


'  As  of  December  3 1 .  2001 .  seven  SBICs  were 
registered  with  the  Commission. 

'Commission  staff  estimates  that  the  annual 
burden  would  be  incurred  by  accounting 


professionals  with  an  average  hourly  wage  rate  of 
S37.50  per  hour.  See  Securities  Industry 
Association,  Report  on  Management  and 
Professional  Earnings  in  the  Securities  Industry — 
2000  (2000)  (reporting  median  salary  paid  to  senior 
accountants  outside  New  York). 
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The  Commission  staff  estimates  that 
the  time  required  to  prepare  an 
application  under  rule  19b-l(e)  is 
approximately  four  hours.  The  staff 
estimates  that  on  average  one  fund  files 
one  application  per  year  under  this  rule. 
Based  on  these  estimates,  the  total 
paperwork  burden  is  4  hours  for 
paragraph  (e)  of  rule  19b-l.  The 
Commission  staff  estimates  that  there  is 
no  hour  burden  associated  with  rule 
19b-l(c). 

There  is,  however,  a  cost  burden 
associated  with  rule  19b-l(c).  The  staff 
estimates  that  there  are  approximately 
8,800  fixed-income  UITs,  which  may 
rely  on  rule  19b-l{c)  to  make  capital 
gains  distributions.  We  estimate  that  on 
average  each  of  these  UITs  relies  on  rule 
19b-l(c)  once  a  year  to  make  a  capital 
gains  distribution.^  We  estimate  that  a 
UIT  incurs  a  cost  of  $50,  which  is 
encompassed  within  the  fee  the  UIT 
pays  its  trustee,  to  prepare  a  notice  for 
a  capital  gains  distribution  imder  rule 
19b-l(c)(2).  Because  the  notices  are 
mailed  with  the  capital  gains 
distribution,  there  is  no  separate  mailing 
cost.  Thus,  the  staff  estimates  that  the 
notice  requirement  imposes  an  annual 
cost  on  UITs  of  approximately  $440,000. 

Based  on  these  calculations,  the  total 
number  of  respondents  for  rule  19b-l  is 
estimated  to  be  8,801  (8,800  UIT 
portfolios  +  1  fund  filing  an  application 
under  rule  19b-l(e)),  the  total  hour 
burden  is  estimated  to  be  4  hours,  and 
the  total  cost  burden  is  estimated  to  be 
$440,000. 

The  collections  of  information 
required  by  19b-l(c)  and  19b-l(e)  are 
necessary  to  obtain  the  benefits 
described  above. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  is  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 

Written  comments  are  invited  on:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  and  (d) 


"The  numlier  of  times  UITs  rely  on  the  rule  to 
make  capital  gains  distributiions  depends  on  a  wide 
range  of  factors  and.  thus,  can  vary  greatly  across 
vears. 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Commission  will  consider 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW.  Washington,  DC  20549. 

Dated;  May  3,  2002. 
Margaret  H.  McFarland, 

Deputy  Secretar}'. 

[FR  Doc.  02-12111  Filed  5-14-02;  8;45  am] 

BILUNG  CODE  801 0-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-7256] 

Issuer  Delistings;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration  on  the  Pacific  Exchange, 
Inc.  (International  Aluminum 
Corporation,  Common  Stock,  $1 .00  Par 
Value) 

May  9.  2002. 

International  Aluminum  Corporation, 
a  California  corporation,  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  Rule  12d2-2(d) 
thereunder.-  to  withdraw  its  Common 
Stock,  $1.00  par  value  ("Security  "). 
from  listing  and  registration  on  the 
Pacific  Exchange,  Inc.  ( "PCX  "  or 
"Exchange"). 

The  Board  of  Directors  ("Board")  of 
the  Issuer  approved  a  resolution  on 
March  15,  2002  to  withdraw  its  Security 
from  listing  on  the  Exchange.  The  Board 
cited  low  trading  volume  and  negligible 
benefit  derived  from  the  Issuer's  listing 
as  reasons  for  delisting  its  Security  on 
the  PCX.  The  Issuer  will  continue  to  list 
its  Security  on  the  New  York  Stock 
Exchemge,  Inc.  ("NYSE"). 

The  Issuer  stated  in  its  application 
that  it  has  complied  with  the  rules  of 
the  PCX  that  govern  the  removal  of 
securities  from  listing  and  registration 
on  the  Exchange.  The  Issuer's 
application  relates  solely  to  the 
withdrawal  of  the  Securities  from  listing 
on  the  PCX  and  shall  have  no  affect 
upon  the  Security's  continued  listing  on 


the  NYSE  and  registration  under  Section 
12(b)  of  the  Act.' 

Any  interested  person  may,  on  or 
before  May  30,  2002.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington.  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  PCX  and  what  terras,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  bv  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority.'' 
fonathan  G.  Katz, 
Secretar}'. 

(FR  Doc.  02-12112  Filed  5-14-02:  8:45  am) 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25573:812-12738] 

The  Wachovia  Funds,  et  al.;  Notice  of 
Application 

May  9.  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  certain  series 
of  registered  open-end  management 
investment  companies  to  acquire  all  of 
the  assets  and  certain  identified 
liabilities  of  certain  other  series  of  the 
investment  companies.  Because  of 
certain  affiliations,  applicants  may  not 
rely  on  rule  1 7a-8  under  the  Act. 
APPLICANTS:  The  Wachovia  Funds,  The 
Wachovia  Municipal  Funds.  The 
Wachovia  Variable  Insurance  Funds 
(collectively,  the  "Wachovia  Trusts"); 
Evergreen  Equity  Trust,  Evergreen 
Select  Equity  Trust.  Evergreen  Fixed 
Income  "Trust,  Evergreen  Select  Fixed 
Income  Trust.  Evergreen  International 
Trust,  Evergreen  Select  Money  Market 
Trust.  Evergreen  Municipal  Trust,  and 
Evergreen  Variable  Annuity  Trust 
(collectively,  the  "Evergreen  Trusts"); 
and  Wachovia  Bank  National 
Association  ("Wachovia  Bank"). 


1  15  U.S.C.  78y(d), 
^17CFR240.12d2-2(d). 


•15  I' SC.  7«/(b) 

■"iJCFR^ooao-aiajdi. 
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RUNG  DATES:  The  application  was  filed 
on  December  27.  2001  and  amended  on 
May  9.  2002. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  June  3,  2002.  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary, 
ADDRESSES:  Secretary,  Commission.  450 
Fifth  Street,  NW,  Washington.  DC 
20549-0609.  Wachovia  Trusts.  1001 
Liberty  Avenue.  Pittsburgh.  PA  15222; 
Wachovia  Bank.  201  S.  College  Street, 
Charlotte.  NC  28288:  and  Evergreen 
Trusts.  200  Berkeley  Street,  Boston.  MA 
02116-9000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  A.  Gregory.  Senior  Counsel,  at 
(202)  942-0611,  or  Marv  Kav  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  NW,  Washington.  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  The  Wachovia  Trusts,  each  a 
Massachusetts  business  trust,  are  open- 
end  management  investment  companies 
registered  under  the  Act.  The  Wachovia 
Trusts  together  have  a  total  of  27  series, 
of  which  22  series  are  involved  in  the 
proposed  transactions  (the  "Wachovia 
Acquired  Funds  ").  The  Wachovia  Funds 
is  presently  comprised  of  20  series,  of 
which  15  series  are  involved  in  the 
proposed  transactions.  The  Wachovia 
Municipal  Funds  is  presently  comprised 
of  4  series,  all  of  which  are  involved  in 
the  proposed  transactions.  The 
Wachovia  Variable  Insurance  Funds  is 
presently  comprised  of  3  series,  all  of 
which  are  involved  in  the  proposed 
transactions.  Shares  of  the  series  of  The 
Wachovia  Variable  Insurance  Funds  are 
sold  only  to  separate  accounts  of 
insurance  companies  to  serve  as  the 
investment  medium  for  variable  life 


insurance  policies  and  variable  annuity 
contracts  issued  by  the  insurance 
companies,  and  to  qualified  pension 
and  retirement  plans. 

2.  The  Evergreen  Trusts,  each  a 
Delaware  business  trust,  are  open-end 
management  investment  companies 
registered  under  the  Act.  The  Evergreen 
Trusts  together  have  a  total  of  92  series, 
of  which  27  series  are  involved  in  the 
proposed  transactions  (the  "Evergreen 
Funds").  Evergreen  Equity  Trust  is 
presently  comprised  of  23  series,  of 
which  5  series  are  involved  in  the 
proposed  transactions.  Evergreen  Select 
Equity  Trust  is  presently  comprised  of 

8  series,  of  which  4  series  are  involved 
in  the  proposed  transactions.  Evergreen 
Fixed  Income  Trust  is  presently 
comprised  of  7  series,  of  which  4  series 
are  involved  in  the  proposed 
transactions.  Evergreen  Select  Fixed 
Income  Trust  is  presently  comprised  of 

9  series,  of  which  3  series  are  involved 
in  the  proposed  transactions.  Evergreen 
International  Trust  is  presently 
comprised  of  6  series,  of  which  3  series 
are  involved  in  the  proposed 
transactions.  Evergreen  Select  Money 
Market  Trust  is  presently  comprised  of 

10  series,  of  which  one  series  is 
involved  in  the  proposed  transactions. 
Evergreen  Municipal  Trust  is  presently 
comprised  of  14  series,  of  which  4  series 
are  involved  in  the  proposed 
transactions.  Evergreen  Variable 
Annuity  Trust  is  presently  comprised  of 
15  series,  of  which  3  series  are  involved 
in  the  proposed  transactions.  Shares  of 
the  series  of  Evergreen  Variable  Annuity 
Trust  are  sold  only  to  separate  accounts 
funding  variable  annuity  contracts  and 
variable  life  insurance  policies  issued 
by  life  insurance  compeUiies,  and  to 
qualified  pension  and  retirement  plans. 
Certain  Evergreen  Funds  are  the 

"Acquiring  Funds"  and  certain  other 
Evergreen  Funds  are  the  "Evergreen 
Acquired  Funds."  and  together  with  the 
Wachovia  Acquired  Funds,  are  the 

"Acquired  Funds."  The  Acquired  Funds 
and  the  Acquiring  Funds  are 
collectively  referred  to  as  the  "Funds" 
and  individually  as  a  "'Fund.'"' 


'  Thf  .-Ki  quired  Funds  and  the  corresponding 
ALquinng  Funds  are;  (i)  Wachovia  Balanced  Fund 
and  Evergreen  Balanced  Fund.  |ii)  Wachovia 
Quantitative  Equity  Fund  and  Evergreen  Slock 
Selector  Fund,  liiij  Wachovia  .Special  Values  Fund 
and  Evergreen  Special  Values  Fund,  (iv|  Wachovia 
Blue  t;hip  Value  Fund  and  Evergreen  Value  Fund: 
(v)  Wachovia  New  Horizons  Fund  and  Evergreen 
Omega  Fund:  (vi)  Wachovia  Equity  Fund,  VVachovia 
(Growth  &  Income  Fund,  Wachovia  Personal  Equity 
Fund  and  Evergreen  Core  Equity  Fund;  (vii) 
Wachovia  Equity  Index  Fund  and  Evergreen  Equity 
Index  Fund,  Iviii)  Wachovia  Fixed  Income  Fund. 
Evergreen  Intermediate  Term  Bond  Fund.  Evergreen 
Income  Plus  Fund  and  Evergreen  Core  Bond  Fund, 
(ix)  Wachovia  Short-Term  Fixed  Income  Fund, 
VVachovia  Intermediate  Fixed  Income  Fund. 


3.  Evergreen  Investment  Management 
Company,  LLC  ("EIMC"),  an  indirect 
wholly  owned  subsidiary  of  Wachovia 
Corporation,  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  EIMC  serves  as 
investment  adviser  to  the  Evergreen 
Funds.  The  Wachovia  Trusts,  on  behalf 
of  their  series  which  are  Wachovia 
Acquired  Funds,  have  each  entered  into 
an  interim  advisory  agreement  with 
EIMC  dated  as  of  January  1,  2002,  in 
reliance  on  rule  15a— 4  under  the  Act. 

4.  Wachovia  Bank,  a  national  banking 
association,  is  a  wholly  owned 
subsidiary  of  Wachovia  Corporation. 
Wachovia  Bank,  as  fiduciary  for  its 
customers,  owns  of  record  or 
beneficially  or  both  5%  or  more  (and  in 
some  cases.  25%  or  more)  of  the 
outstanding  voting  securities  of  certain 
of  the  Funds.2  All  of  these  shares  are 
held  by  Wachovia  Bank  in  a  fiduciary 
capacity  and  Wachovia  Bank  does  not 
have  an  economic  interest  in  such 
shares. 

5.  On  December  6,  2001  and  January 
15,  2002,  and  December  13-14,  2001, 
respectively,  the  board  of  trustees  of 
each  Wachovia  Trust  (the  "Wachovia 
Board")  and  the  board  of  trustees  of 
each  Evergreen  Trust  (the  "Evergreen 
Board,"  and  together  with  the  Wachovia 
Board,  the  "Boards"),  including  a 
majority  of  the  trustees  of  each  Board 
who  are  not  "interested  persons"  within 
the  meaning  of  section  2(a)(19)  of  the 
Act  (the  "Independent  Trustees"), 
considered  and  approved  each 
applicable  Fund  Reorganization  (as 


Evergreen  Short  duration  Income  Fund  and 
Evergreen  Fixed  Income  Fund;  (x)  VVachovia 
Emerging  Markets  Fund,  Evergreen  Latin  ,\merica 
Fund  and  Evergreen  Emerging  Markets  Growth 
Fund;  (xi)  Wachovia  International  Equity  Fund  and 
Evergreen  International  Growth  Fund;  (xii) 
VVachovia  Prime  Cash  Management  Fund  and 
Evergreen  Prime  Cash  Management  Fund;  (xiii) 
Wachovia  Georgia  Municipal  Bond  Fund  and 
Evergreen  (ieorgia  Municipal  Bond  Fund:  (xiv) 
VVachovia  North  Carolina  Municipal  Bond  Fund 
and  Evergreen  North  Carolina  Municipal  Bond 
Fund;  (xv)  Wachovia  South  Carolina  Municipal 
Bond  Fund  and  Evergreen  South  Carolina 
Municipal  Bond  Fund:  (xvi)  VVachovia  Virginia 
Municipal  Bond  Fund  and  Evergreen  Virginia 
Municipal  Bond  Fund;  (xvii)  Wachovia  Equity 
Fund  II  and  Evergreen  VA  Fund;  (xviii)  Wachovia 
Special  Values  Fund  II  and  Evergreen  VA  Small 
Cap  Value  Fund;  (xix)  Wachovia  Balanced  Fund  II 
and  Evergreen  VA  Foundation  Fund;  (xx)  Evergreen 
Quality  Income  Fund  and  Evergreen  Diversified 
Bond  Fund;  and  (xxi)  Evergreen  Secular  Growth 
Fund  and  Evergreen  Select  Strategic  Growlh  Fund, 

-  .Although  the  proposed  transactions  between 
certain  of  the  Funds  do  not  currently  require 
exemptive  relief,  applicants  are  requesting  relief  in 
the  event  that  Wachovia  Bank's  ownership  as 
fiduciary  increases  to  5%  or  more  of  the  respective 
Funds'  assets  pnor  to  the  proposed  transactions.  If 
VVachovia  Bank  does  not  acquire  as  record  owner 
such  ownership,  the  respective  Funds  will  not  rely 
on  the  requested  relief. 
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defined  below),  including  each 
applicable  agreement  and  plan  of 
reorganization  (each,  a  "Plan"  and 
collectively,  the  "Plans").  Pursuant  to 
the  Plans,  the  Acquiring  Funds  will 
acquire  all  of  the  assets  and  assume  the 
identified  liabilities  of  the 
corresponding  Acquired  Funds,  in 
exchange  for  shares  of  designated 
classes  of  the  respective  Acquiring 
Funds  (the  "Fund  Reorganizations"). 
The  shares  of  each  Acquiring  Fimd 
exchanged  will  havb  an  aggregate  net 
asset  value  equal  to  the  aggregate  net 
asset  value  of  the  corresponding 
Acquired  Fund's  shares  determined  as 
of  the  close  of  business  on  the  business 
day  immediately  prior  to  the  date  on 
which  the  Fund  Reorganizations  will 
occur  (the  "Valuation  Date").  The  net 
asset  value  of  the  assets  of  the  Funds 
will  be  determined  in  the  manner  set 
forth  in  the  Acquiring  Funds'  then- 
current  prospectuses  and  statements  of 
additional  information.  ^  The  Fund 
Reorganizations  are  expected  to  occur 
on  or  about  June  7,  2002  for  the  fixed 
income,  money  market,  and  variable 
annuity  Funds  and  June  14,  2002  for  the 
equity  and  international  Funds  (the 
"Closing  Date").  On  or  as  soon  as  is 
conveniently  practicable  after  the 
Closing  Date,  each  Acquired  Fund  will 
distribute  its  full  and  fractional  shares 
of  the  applicable  classes  of  the 
Acquiring  Fund  pro  rata  to  its 
shareholders  of  record,  determined  as  of 
the  Valuation  Date.  After  the 
distribution  of  the  Acquiring  Fund's 
shares  and  the  winding  up  of  the 
Acquired  Fund's  business,  each 
Acquired  Fund  will  be  liquidated. 

6.  Applicants  state  that  the 
investment  objectives  and  strategies  of 
each  Acquired  Fund  are  identical  or 
substantially  similar  to  its 
corresponding  Acquiring  Fund. 
Shareholders  of  Class  A,  Class  B,  Class 
C,  Class  Y,  and  the  Institutional  Class  of 
the  Wachovia  Acquired  Fimds,  and 
shareholders  of  Class  A,  Class  B,  Class 
C,  Class  I,  and  Class  IS  of  the  Evergreen 
Acquired  Funds,  as  applicable,  will 
exchange  their  shares  for  Class  A,  Class 
B,  Class  C,  Class  I,  and  Class  IS  shares, 
respectively,  of  the  correspcmding 


I      ^  In  the  Fund  Reorganizations,  each  Acquired 
Fund  and  the  corresponding  Acquiring  Fund  will 
use  all  commercially  reasonable  efforts  to  resolve 
any  material  differences  between  the  prices  of 
portfolio  seciuities  determined  in  accordance  with 
the  pricing  policies  and  procedures  of  its 
corresponding  Acquiring  Fund  and  those 
determined  in  accordance  with  the  pricing  policies 
and  procedures  of  its  corresponding  Acquired 
Fund,  and  where  a  pricing  difference  results  from 
a  difference  in  pricing  methodology,  the  parties  will 
eliminate  such  difference  by  using  the 
corresponding  Acquiring  Fund's  methodology  in 
valuing  the  Acquired  Fund's  assets. 


Acquiring  Fimds  (except  that 
shareholders  of  Class  A.  Class  B,  and 
Class  C  of  three  Wachovia  Acquired 
Funds  will  exchange  their  shares  for 
Class  IS  shares  of  the  corresponding 
Acquiring  Fund).  Shareholders  of  the 
Wachovia  Variable  Insurance  Funds 
will  exchcinge  their  one  class  of  shares 
for  shares  of  the  corresponding  series  of 
Evergreen  Variable  Annuity  Trust. 
Applicants  represent  that  the  rights  and 
obligations  of  each  class  of  shares  of  the 
Acquired  Funds  are  generally  similar  to 
those  of  the  corresponding  class  of 
shares  of  the  respective  Acquiring 
Funds  into  which  they  will  be 
reorganized.  Applicants  also  state  that 
each  class  of  shares  of  the  Acquiring 
Fund  has  the  same  or  substantially 
similar  distribution-related  fees,  if  any, 
as  the  shares  of  the  respective  class  of 
the  Acquired  Fund  held  prior  to  the 
Fund  Reorganizations.  For  the  purposes 
of  calculating  deferred  sales  charges, 
shareholders  of  Class  B  or  Class  C  shares 
of  an  Acquired  Fimd  will  be  deemed  to 
have  held  the  corresponding  class  of 
shares  of  the  Acquiring  Fimd  since  the 
date  such  shareholder  initially 
ptirchasad  the  shares  of  the  Acquired 
Fimd.  No  sales  charge  will  be  imposed 
in  connection  with  the  Fund 
Reorganizations.  EIMC  or  an  affiliate 
will  pay  the  expenses  of  the  Fund 
Reorganizations. 

7.  The  Boards,  including  a  majority  of 
the  Independent  Trustees,  determined 
that  participation  in  the  Fund 
Reorganizations  is  in  the  best  interests 
of  each  of  the  applicable  Funds  and  its 
shcU"eholders  and  determined  that  the 
interests  of  each  Fund's  existing 
shareholders  will  not  be  diluted  as  a 
result  of  the  Fund  Reorganizations.  In 
approving  the  Fund  Reorganizations, 
the  Boards  considered  various  factors, 
including,  among  others:  (a)  The 
investment  objectives  and  policies  of 
the  Acquired  Fund  and  the  Acquiring 
Fund;  (b)  the  terms  and  conditions  of 
each  Fund  Reorganization;  (c)  the  tax- 
free  nature  of  the  Fund  Reorganizations; 
(d)  the  expense  ratios,  fees,  and 
expenses  of  the  Acquired  Fund  and  the 
Acquiring  Fund;  and  (e)  the  fact  that  the 
costs  of  the  Fund  Reorganizations  will 
be  borne  by  EIMC  or  an  affiliate. 

8.  The  Plans  are  subject  to  a  number 
of  conditions  precedent,  including  that: 
(a)  The  Plans  shall  have  been  approved 
by  the  Boards  of  each  of  the  Funds  and 
approved  by  the  shareholders  of  each 
Acquired  Fund;  (b)  the  Funds  shall  have 
received  an  opinion  of  counsel  that  the 
Fund  Reorganizations  will  be  tax-free 
for  each  Fund  and  its  shareholders;  (c) 
registration  statements  on  Form  N-14 
containing  combined  prospectus/proxy 
statements  relating  to  the  Acquiring 


Funds  will  have  become  effective  with 
the  Commission;  and  (d)  applicants 
receive  from  the  Commission  an 
exemption  from  section  17(a)  of  the  Act 
for  the  Fund  Reorganizations.  Each  Plan 
may  be  terminated  by  the  mutual 
agreement  of  the  Acquiring  Fund  and 
the  Acquired  Fund,  or  by  either  party  in 
the  case  of  a  breach  of  the  Plan, 
Applicants  agree  not  to  make  any 
material  changes  to  the  Plans  that  would 
affect  the  application  without  prior 
approval  of  the  Commission, 

9.  Registration  statements  on  Form  N- 
14  with  respect  to  each  Fund 
Reorganization  containing  a  prospectus/ 
proxy  statement  were  filed  with  the 
Commission  on  February  4.  2002 
through  February  26.  2002.  and  became 
effective  on  March  6.  2D02  through 
March  28,  2002.  Definitive  prospectus/ 
proxy  statement  materials  were  mailed 
to  shareholders  of  the  Acquired  Funds 
beginning  on  or  about  March  22,  2002. 
A  special  meeting  of  the  shareholders  of 
each  Acquired  Fund  is  scheduled  to  be 
held  on  or  about  May  13,  2002  (except 
for  the  special  meeting  of  shareholders 
of  The  Wachovia  Municipal  Funds 
which  was  held  on  April  29,  2002). 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person  "  of  another 
person  to  include:  (a)  Any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person;  (b) 
any  person  5%  or  more  of  whose 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by.  or  under  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

2.  Section  2(a)(9)  of  the  Act  defines 
"control"  in  part  to  mean  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company, 
and  provides  that  any  person  who  owns 
beneficially,  either  directly  or  through 
one  or  more  controlled  companies,  more 
than  25%  of  a  company's  voting 
securities  shall  be  presumed  to  control 
such  company. 

3.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
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are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  are  satisfied. 

4.  Applicants  state  that  they  may  not 
rely  on  rule  17a-8  in  connection  with 
the  Fund  Reorganizations  because  the 
Funds  may  be  deemed  to  be  affiliated 
for  reasons  other  than  those  set  forth  in 
the  rule.  Applicants  state  that  Wachovia 
Banlc,  as  fiduciary  for  its  customers, 
owns  of  record  5%  or  more  (and  in 
some  cases.  25%  or  more)  of  the 
outstanding  voting  securities  of  certain 
Wachovia  Acquired  Funds.  Applicants 
also  state  that  Wachovia  Bank,  as 
fiduciary  for  its  customers,  owns  ot 
record  5%  or  more  (and  in  some  cases. 
25%  or  more)  of  the  outstanding  voting 
securities  of  certain  Evergreen  Acquired 
Funds  and  certain  Acquiring  Funds. 

As  a  result  of  these  relationships,  the 
Acquired  Funds  and  the  Acquiring 
Funds  may  be  deemed  to  be  affiliated 
persons  of  one  another  within  the 
meaning  of  sections  2(a)(3)(A),  (B)  and 
(C)  of  the  Act. 

5.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may  exempt  a 
transaction  from  the  provisions  of 
section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act. 

6.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  to  the  extent 
necessary  to  complete  the  Fund 
Reorganizations.  Applicants  submit  that 
the  Fund  Reorganizations  satisfy  the 
standards  of  section  1 7(b)  of  the  Act. 
Applicants  state  that  the  Wachovia 
Board  and  the  Evergreen  Board, 
including  a  majority  of  each  Board's 
Independent  Trustees,  determined  that 
participation  in  the  Fund 
Reorganizations  is  in  the  best  interests 
of  each  of  the  applicable  Funds  and  its 
shareholders,  and  that  the  interests  of 
existing  shareholders  of  the  applicable 
Funds  will  not  be  diluted  as  a  result  of 
the  Fund  Reorganizations.  Applicants 
also  note  that  the  exchange  of  the 
Acquired  Funds'  assets  for  shares  of  the 
Acquiring  Funds  will  be  based  on 
relative  net  asset  value. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority 

Margaret  H.  McFarland. 
Deputy  Secretary-. 
(FR  Doc  02-12113  Filed  5-14-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25572;  812-12438] 

The  Willamette  Funds  and  Willamette 
Asset  Managers,  inc.;  Notice  of 
Application 

May  9.  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
15(a)  of  the  Act  and  rule  18f-2  under 
the  Act. 

Summary  of  the  Application:  The 
Willamette  Funds  (the  "Fund")  and 
Willamette  Asset  Managers,  Inc.  (the 
"Manager  ")  (together,  "Applicants") 
request  an  order  that  would  permit  them 
to  enter  into  and  materially  amend 
subadvisory  agreements  without 
shareholder  approval. 
Filing  Dates:  The  application  was  filed 
on  February  2,  2001,  and  amended  on 
December  19,  2001.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  3,  2002,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW.  Washington,  DC  20549- 
0609.  Applicants,  One  Pacific  Square, 
220  NW  2nd,  Suite  950,  Portland.  OR 
97209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Y.  Greenlees,  Senior  Counsel. 


at  (202)  942-0581,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  5th  Street. 
NW.  Washington.  DC  20549-0102 
(telephone  (202-942-8090). 

Applicants'  Representations 

1.  The  Fimd,  a  Delaware  business 
trust,  is  registered  under  the  Act  as  an 
open-end  management  investment 
company.  The  Fund  currently  is 
comprised  of  fom'  series  (each  a 
"Portfolio."  collectively,  the 
"Portfolios"),  each  with  its  own 
investment  objectives  and  policies. ^ 

2.  The  Manager,  registered  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act"),  serves  as  the 
investment  adviser  to  the  Portfolios 
pursuant  to  an  investment  advisory 
agreement  with  the  Fund  ("Management 
Agreement")  that  was  approved  by  the 
board  of  trustees  of  the  Fund  (the 
"Board"),  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons."  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Trustees"), 
and  by  each  Portfolio's  initial 
shareholder.  Under  the  terms  of  the 
Management  Agreement,  the  Manager 
provides  investment  management 
services  for  each  Portfolio  and  may  hire 
one  or  more  subadvisers  ("Sub- 
Advisers")  to  exercise  day-to-day 
investment  discretion  over  the  assets  of 
the  Portfolio  pursuant  to  separate 
investment  sub-advisory  agreements 
("Sub-Advisory  Agreements").  All 
current  and  future  Sub-Advisers  will  be 
registered  under  the  Advisers  Act  or 
exempt  from  registration.  Sub-Advisers 
are  recommended  to  the  Board  by  the 
Manager  and  selected  and  approved  by 
the  Board,  including  a  majority  of  the 
Independent  Trustees.  The  Manager 
compensates  each  Sub-Adviser  out  of 
the  fees  paid  to  the  Manager  by  the 
applicable  Portfolio. 


'  Applicants  also  request  relief  with  respect  to 
future  series  of  the  Fund  and  any  other  registered 
open-end  management  investment  companies  and 
their  series  that  in  the  future  (a)  are  advised  by  the 
Manager  or  any  entity  controling.  controlled  by.  or 
under  common  control  with  the  Manager;  (b)  use 
the  manager  of  managers  structure  described  in  the 
application;  and  (cl  comply  with  the  terms  and 
conditions  in  the  application  ("Future  Portfolios." 
included  in  the  term  "Portfolios ').  The  Fund  is  the 
only  existing  registered  open-end  management 
investment  company  that  currently  intends  to  rely 
on  the  requested  order.  If  the  name  of  any  Portfolio 
contains  the  name  of  a  Sub-Adviser  (as  defined 
below),  the  name  of  the  Manager  will  precede  the 
name  of  the  Sub- Adviser. 
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3.  Subject  to  Board  review,  the 
Manager  selects  Sub- Advisers  for  the 
Portfolios,  monitors  and  evaluates  Sub- 
Adviser  performance,  and  oversees  Sub- 
Adviser  compliance  with  the  Portfolios' 
investment  objectives,  policies,  and 
restrictions.  The  Manager  recommends 
Sub- Advisers  based  upon  a  number  of 
factors  used  to  evaluate  their  skills  in 
managing  assets  pursuant  to  particular 
investment  objectives.  The  Manager  also 
recommends  to  the  Board  whether  a 
Sub-Adviser's  Sub-Advisory  Agreement 
should  be  renewed,  modified  or 
terminated. 

4.  Applicants  request  relief  to  permit 
the  Manager,  subject  to  Board  approval, 
to  enter  into  and  materially  amend  Sub- 
Advisory  Agreements  without 
shareholder  approval.  The  requested 
relief  will  not  extend  to  a  Sub-Adviser 
that  is  an  affiliated  person,  as  defined  in 
section  2(a)(3)  of  the  Act,  of  the  Fund  or 
the  Manager,  other  than  by  reason  of 
serving  as  a  Sub-Adviser  to  one  or  more 
of  the  Portfolios  (an  "Affiliated  Sub- 
Adviser"). 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  a  majority  of  the  company's 
outstanding  voting  securities.  Rule  18f- 
2  under  the  Act  provides  that  each 
series  or  class  of  stock  in  a  series 
company  affected  by  a  matter  must 
approve  the  matter  if  the  Act  requires 
shareholder  approval. 

2.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act,  or  from  any  rule  thereimder,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believe  that  the  requested  relief  meets 
this  standard  for  the  reasons  discussed 
below. 

3.  The  investment  structure  of  the 
Portfolios  is  different  from  that  of 
traditional  investment  companies. 
Applicants  assert  that  investors  are 
relying  on  the  Manager's  experience  to 
select  one  or  more  Sub- Advisers  best 
suited  to  achieve  a  Portfolio's  desired 
investment  objectives.  Applicants  assert 
that,  from  the  perspective  of  the 
investor,  the  role  of  the  Sub-Advisers  is 
comparable  to  that  of  individual 
portfolio  managers  employed  by  other 
investment  advisory  firms.  Applicants 


contend  that  requiring  shareholder 
approval  of  the  Sub- Advisory 
Agreements  would  impose  unnecessary 
costs  and  delays  on  the  Portfolios,  and 
may  preclude  the  Manager  from  acting 
promptly  in  a  manner  considered 
advisable  by  the  Board.  Applicants  note 
that  the  Management  Agreement  will 
remain  subject  to  the  shareholder 
approval  requirements  of  section  15(a) 
of  the  Act  and  rule  18f-2  under  the  Act. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1 .  Before  a  Portfolio  may  rely  on  the 
requested  order,  the  operation  of  the 
Portfolio  in  the  manner  described  in  the 
application  will  be  approved  by  a 
majority  of  the  Portfolio's  outstanding 
voting  securities,  as  defined  in  the  Act, 
or,  in  the  case  of  a  Portfolio  whose 
public  shareholders  purchase  shares  on 
the  basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  2 
below,  by  the  initial  shareholder(s) 
before  the  shares  of  the  Portfolio  are 
offered  to  the  public. 

2.  The  prospectus  of  each  Portfolio 
relying  on  the  requested  relief  will 
disclose  the  existence,  substance  and 
effect  of  any  order  granted  pursuant  to 
the  application.  In  addition,  each 
Portfolio  relying  on  the  requested  relief 
will  hold  itself  out  to  the  public  as 
employing  the  manager  of  managers 
structure  described  in  the  application.  A 
Portfolio's  prospectus  will  prominently 
disclose  that  the  Manager  has  ultimate 
responsibility  to  oversee  the  Sub- 
Advisers  and  recommend  their  hiring, 
termination  and  replacement. 

3.  The  Manager  will  provide  general 
management  services  to  each  of  the 
Portfolios,  including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Portfolio's  assets,  and,  subject  to  the 
review  and  approval  by  the  Board  will: 
(i)  Set  each  Portfolio's  overall 
investment  strategies;  (ii)  evaluate, 
select,  and  recommend  Sub- Advisers  to 
manage  all  or  part  of  a  Portfolio's  assets; 
(iii)  when  appropriate,  allocate  and 
reallocate  a  Portfolio's  assets  among 
multiple  Sub-Advisers;  (iv)  monitor  and 
evaluate  the  investment  performance  of 
Sub-Advisers;  and  (v)  implement 
procedures  reasonably  designed  to 
ensure  that  the  Sub-Advisers  comply 
with  the  relevant  Portfolio's  investment 
objectives,  policies,  and  restrictions. 

4.  At  all  times,  a  majority  of  the  Board 
will  be  persons  who  are  Independent 
Trustees,  and  the  nomination  of  new  or 
additional  Independent  Trustees  will  be 
placed  vdthin  the  discretion  of  the  then- 
existing  Independent  Trustees. 


5.  The  Manager  will  not  enter  into  a 
Sub-Advisory  Agreement  on  behalf  of  a 
Portfolio  with  any  Affiliated  Sub- 
Adviser,  unless  such  agreement, 
including  the  compensation  to  be  paid 
thereunder,  has  been  approved  by  the 
shareholders  of  the  applicable  Portfolio. 

6.  When  a  Sub- Adviser  change  is 
proposed  for  a  Portfolio  with  an 
Affiliated  Sub-Adviser,  the  Board, 
including  a  majority  of  the  Independent 
Trustees,  will  make  a  separate  finding, 
reflected  in  the  minutes  of  the  meeting 
of  the  Board,  that  such  change  is  in  the 
best  interests  of  the  applicable  Portfolio 
and  its  shareholders  and  does  not 
involve  a  conflict  of  interest  from  which 
the  Manager  or  the  Affiliated  Sub- 
Adviser  derives  an  inappropriate 
advantage. 

7.  No  trustee  or  officer  of  the  Fund  or 
director  or  officer  of  the  Manager  will 
own  directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  that  director, 
trustee,  or  officer)  any  interest  in  a  Sub- 
Adviser  except  for:  (i)  ownership  of 
interests  in  the  Manager  or  any  entity 
that  controls,  is  controlled  by,  or  is 
under  common  control  with  the 
Manager:  or  (ii)  ownership  of  less  than 
1  %  of  the  outstanding  securities  of  any 
class  of  equity  or  debt  of  a  publicly- 
traded  company  that  is  either  a  Sub- 
Adviser  or  an  entity  that  controls,  is 
controlled  by,  or  is  under  common 
control  with  a  Sub-Adviser. 

8.  Within  90  days  of  the  hiring  of  any 
new  Sub-Adviser,  the  Manager  will 
furnish  the  shareholders  of  the 
applicable  Portfolio  all  the  information 
about  the  new  Sub-Adviser  that  would 
be  included  in  a  proxy  statement.  This 
information  will  include  any  changes  in 
such  disclosure  caused  by  the  addition 
of  a  new  Sub-Adviser.  To  meet  this 
obligation,  the  Manager  will  provide  the 
shareholders  of  the  applicable  Portfolio 
with  an  information  statement  meeting 
the  requirements  of  Regulation  14C  and 
Schedule  14C  under  the  Securities 
Exchange  Act  of  1934  ("the  1934  Act"), 
as  well  as  the  requirements  of  Item  22 
of  Schedule  14A  under  the  1934  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-12114  Filed  5-14-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act;  Meeting 

Federal  Register  Citation  of  Previous 
Annmmcement:  (67  FR  ilHS6.  Mav  10.  ^'002| 

i>/(;fij.s.  Closed  Meflirig 

Place:  450  Fifth  Street.  NVV  .  Washington. 
DC 

Date  and  Time  of  Previously  Announced 
Meeting  Monddv.  May  n.  2002.  at  10  a.m 

Change  in  the  Meetin\i  .Additional  item 

The  following  itein  has  b^en  added  to  the 
I  losed  meeting  scheduled  for  .Monday.  May 
13.  2002: 

Consideration  of  amicus  participation. 

Ciommissionfr  Hunt,  as  dutv  officer, 
determined  that  Commission  business 
required  the  above  {  hange  and  that  no  earlier 
notice  thereof  was  possible. 

At  times.  (  hanges  in  Commission  priorities 
require  alterations  in  the  scheduling  of 
meeting  items  For  further  information  and  to 
as(  ertain  what,  if  anv    matters  have  been 
added,  deleted  or  postponed,  please  <  ontact 
The  Office  of  the  Secretary  at  (202)  942-7070 

Dated:  Mav  10,  2002 
Margaret  H.  .McFarland. 

Deputy  Secretary 

iFR  Do(    02-12188  Filed  5-10-02.  4:1 1  prni 

BILLING  COOe  U10-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting  Notice 

h'MiemI  Hegister  Citation  of  Previous 
Announcement  (fi7  FR  11856.  May  10. 
20021 

Status:  Closed  Meeting. 

Place:  450  Fifth  Street.  NfW  .  Washington. 
DC 

Date  and  Time  of  Previously  Announced 
Meeting  Mondav.  Mav  13.  2002.  at  10  am 

Change  in  the  Meeting  Additional  items 

The  following  items  have  been  added  to 
the  closed  meeting  scheduled  for  Mondav. 
.May  13.2002 
Opinion. 

Adjudicatory  matter,  and 
Cooperation  with  other  regulatory 

organizations 

Commissioner  Hunt,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  i. hange  and  that  no  earlier 
notice  thereof  was  possible 

The  General  Counsel  of  the  Commission,  or 
his  designee,  has  certified  that,  in  his 
opinion,  one  or  more  of  the  exemptions  set 
forth  in  5  ISC  552b(c)(3).  (5),  (7),  (9)(B). 
and  (101  and  17  CFR  200  402(a|(3).  (5).  (7), 
(91(ii)  and  (10).  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting 

At  times,  changes  in  Commission  priorities 
require  alterations  in  the  scheduling  of 
meeting  items.  For  further  information  and  to 
ascertain  what,  if  anv,  matters  have  l)een 
added,  deleted  or  postponed,  please  contact: 
1  he  Office  of  the  Secretary  at  (202)  942-7070. 


Dated:  May  10.  2002 
Margaret  H.  McFarland. 

Deputy  Secretary 

(FR  D™  .  02-12189  Filed  5-10-02,4:11  pmj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45895:  File  No.  SR-Amex- 
2002-15] 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC  to 
Amend  Commentary  .02(c)  of  Amex 
Rule  901 C  to  Include  Volume  Weighted 
Average  Pricing  as  a  Permissible  Index 
Option  Settlement  Value  Calculation 
Methodology 

M,i\  H,  21)02 

I.  Introduction 

On  March  .t.  2002.  the  American 
Stoi;k  Exchange  LLC  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  CJommission 
("(iornmission"),  pursuant  to  section 
19(h)(1)  of  the  .Securities  Exchange  Act 
of  19,14  ("Act")  '  and  Rule  19b-4 
thereunder,-  a  proposed  rule  change  to 
amend  Commentary  .02(c)  of  Amex  Rule 
90 IC  to  add  volume  weighted  average 
pricing  ("VVVAP")  as  a  permissible 
index  option  settlement  value 
calculation  methodology  for  National 
Association  of  Securities  Dealers 
Automated  Quotation  System 
("NASDAQ")  National  Market  System 
("NMS  ■)  listed  components.  Notice  of 
the  proposed  rule  change  was  published 
for  comment  in  the  Federal  Register  on 
April  10,  2002  '  This  order  approves  the 
proposed  rule  change  on  an  accelerated 
basis. 

II.  Description  of  the  Proposal 

The  Exchange  proposes  to  amend 
Commentary  02(c)  to  Amex  Rule  901C 
to  add  V'WAP  as  a  permissible  index 
option  settlement  value  calculation 
methodology  for  NASDAQ/NMS  listed 
components  (Currently,  Commentary 
.02((.)  of  Amex  Rule  961C  provides  that 
index  settlt^ment  values  are  determined 
by  using  the  regular  way  opening  sale 
price  for  each  of  an  index's  component 
stocks  in  its  primary  market  on  the  last 


trading  day  prior  to  expiration. ••  Unlike 
exchange-listed  securities  where  there  is 
a  market  opening  price  at  which  all 
investors  entering  a  market-on-open 
order  can  participate,  investors  in 
NASDAQ/NMS  securities  cannot  be 
sure  of  transactions  at  a  price  equal  to 
the  first  reported  print.  In  some 
instances,  this  price  may  be 
significantly  different  than  the  first 
price  at  which  most  investors  can 
conduct  transactions.  As  a  result, 
investors,  market-makers  and  the 
specialist  cannot  be  sure  that  any 
hedges  into  which  they  may  have 
entered  will  converge  to  the  settlement 
value  for  the  index;  and.  in  some  cases, 
the  value  of  the  hedge  may  differ 
significantly  from  the  index  settlement 
value.  This  uncertainty  adds  to  the  cost 
of  trading  the  options  and  makes  them 
less  desirable  to  trade. 

While  it  may  still  be  difficult  to  get 
complete  convergence,  the  Exchange 
believes  that  using  the  VWAP  would 
provide  more  opportunity  for  investors 
to  transact  at  a  price  near  the  settlement 
price,  making  it  much  less  likely  that 
there  will  be  any  significant  difference 
between  the  hedge  and  the  settlement 
value.  For  this  reason,  the  Exchange 
proposes  to  permit,  in  addition  to 
"regular  way"  opening  price  settlement, 
the  V'WAP  settlement  calculation 
methodology  for  NASDAQ/NMS  listed 
components. 

III.  Discussion 

The  Commission  has  reviewed 
carefully  the  proposed  rule  change  and 
finds  that  it  is  consistent  with  the  Act 
and  the  rules  and  regulations 
promulgated  thereunder  applicable  to  a 
national  securities  exchange  and.  in 
particular,  with  the  requirements  of 
Section  6(b). "^  Specifically,  the 
Commission  finds  that  approval  of  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5) "  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 


1.1    SC   78s(b||l) 

n7CFK  .;40  19t)-l 

'Secunlms  ExchanRe  .^i:t  RelHase  No  -45692 
|.^p^il  4.  2002).  67  FR  17475  In  the  notice,  the 
(jjmmissiiin  staled  it  would  consider  granting 
aci  elcralfd  dppnurtl  of  the  proposed  rule  change 
after  d  15  ilav  ninuiKnt  piTiod 


*  .See,  p.^  .  Securities  F.xchange  .^ct  Release  No. 
36283  (September  26,  1995).  60  FK  51825  (October 
i.  1995)  (SR-Amex-95-26)  (order  approving  the 
listing  and  trading  of  options  on  the  Morgan  Stanley 
High  Technology  35  Index), 

''  1 5  I  ■  S  C  78f[b|.  In  approving  this  proposal,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition  and  capital 
formation   15  i:  S.C  78c(f) 

"ISU.S.C.  78f(b)(5). 
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public  interest.  The  Commission 
believes  that  permitting  the  VWAP 
settlement  calculation  methodology  for 
NASDAQ/NMS  component  securities  of 
an  index  option  may  provide  more 
opportunity  for  investors  to  transact  at 
a  price  near  the  settlement  price,  and 
should  result  in  a  settlement  value  more 
reflective  of  the  markets  in  NASDAQ/ 
NMS  securities.''  • 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
before  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  In  the  notice,"  the 
Commission  indicated  that  it  would 
consider  granting  accelerated  approval 
of  the  proposal  after  a  15-day  comment 
period.  The  Commission  received  no 
comments  on  the  proposal  during  the 
15-day  comment  period.  The 
Commission  believes  it  is  reasonable  to 
implement  the  proposal  on  an 
accelerated  basis,  in  view  of  the 
anticipated  benefits  of  the  proposal.  For 
these  reasons,  the  Commission  finds 
good  cause  for  accelerating  approval  of 
the  proposed  rule  change. 

rv.  Conclusion 

For  the  above  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  the  Act,  in  general,  and 
with  Section  6(b)(5) "  in  particular. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'"  that  the 
proposed  rule  change  (SR-AMEX- 
2002-15)  be  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  02-12115  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  8010-01 MJ 


'  This  approval  order  limits  use  of  the  VWAP  as 
a  permissible  index  option  settlement  value 
calculation  methodology  for  NASDAQ/NMS  listed 
components.  Should  the  Amex  wish  to  use  the 
VW.^P  as  the  methodology  for  securities  other  than 
NASDAQ/NMS  component  securities,  the 
Commission  expects  the  Exchange  to  file  a 
proposed  rule  change  for  Commission 
consideration. 

"  Sep  footnote  3,  supra. 

aiSU.S.C.  78f(b)(5). 

'0  15U.S.C.  78s{b)(2). 

"  17  CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45894;  File  No.  SR-PCX- 
2002-23] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to 
Market  Maker  Auto-Ex  Log  On 
Requirements 

May  8,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,- 
notice  is  hereby  given  that  on  April  25, 
2002,  the  Pacific  Exchange.  Inc. 
("Exchange"  or  "PCX")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  PCX.  The  proposed  rule 
change  has  been  filed  by  the  PCX  as  a 
"non-controversial"  rule  change  under 
rule  19b-4(f)(6)  under  the  Act.  *  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PCX  proposes  to  amend  its  rules  in 
order  to  eliminate  the  current 
requirements  for  Market  Makers,  set 
forth  in  PCX  Rule  6.87(e)(4),  to  log  on 
to  PCX's  automatic  execution  svstem 
("Auto-Ex").-» 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized  and  proposed  deletions  are  in 
[brackets]. 


Automatic  Execution  System 
Rule  6.87 

(a)-(d) — No  change. 

(e)  Market  Maker  Requirements  and 
Eligibility.  Any  Exchange  Member  who 
is  registered  as  a  Market  Maker  and  who 
has  obtained  written  authorization  from 
a  clearing  member  is  eligible  to 
participate  on  the  Auto-Ex  system, 
subject  to  the  following  conditions  and 
requirements: 


'  15  i:.S.C.  78s(b)(l). 

-]7CFR240.19b-^. 

il7CFR240.19b-}(f)(6]. 

■•The  PCX  Auto-Ex  system  permits  eligible 
market  or  marketable  limit  orders  sent  from  member 
firms  to  be  executed  automatically  at  the  displayed 
bid  or  offering  price.  Participating  Market  Makers 
are  designated  as  the  contra  side  to  each  Auto-Ex 
order  on  a  rotating  basis.  Automatic  executions 
through  Auto-Ex  are  currently  available  for  public 
customer  orders  at  250  contracts  or  less  in  all  series 
of  options  traded  on  the  PCX's  options  floor. 


(l)-(3)— No  change. 

(4)  Reserved.  [Log  on  Requirement.  A 
Market  Maker  who  has  been  logged  on 
to  Auto-Ex  in  an  option  issue  at  anv 
time  during  an  expiration  month  must 
continue  to  be  logged  on  to  Auto-Ex  in 
that  issue  whenever  present  in  that 
trading  crowd,  until  the  close  of 
business  on  the  next  Expiration  Fridav. 
A  Market  Maker  who  is  limited  to 
"closing  only"  transactions  pursuant  to 
PCX  Rules  or  the  requirements  of  that 
Market  Maker's  clearing  firm  will  be 
exempt  from  this  provision  upon 
approval  of  two  Floor  Officials.] 

(5)-(7)— No  change. 
***** 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulator}'  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1 .  Purpose 

On  July  10.  2000,  the  Exchange 
effected  a  new  PCX  rule  establishing 
Auto-Ex  log-on  requirements  for  Market 
Makers.^  The  current  Auto-Ex  rules 
outline  the  requirements  with  which  a 
Market  Maker  (other  than  a  Lead  Market 
Maker  ("LMM"))  must  comply  in  order 
to  be  eligible  to  participate  on  Auto-Ex. 
Among  the  requirements,  a  Market 
Maker  who  has  been  logged  on  to  Auto- 
Ex  in  an  option  issue  at  any  time  during 
an  expiration  month  must  continue  to 
be  logged  on  to  Auto-Ex  in  that  issue 
whenever  present  in  that  trading  crowd, 
until  the  close  of  business  on  the  next 
expiration  Friday.  The  PCX  represents 
that,  by  implication,  a  Market  Maker 
who  logs  off  of  Auto-Ex  may  not  log 
back  on  until  the  beginning  of  the  next 
expiration  cycle.  The  Exchange 
voluntarily  implemented  the  rule  in 
order  to  encourage  Market  Makers  to 
remain  on  Auto-Ex  throughout  the 
trading  month. 

After  assessing  the  impact  of  the 
Auto-Ex  log  on  requirement,  the 


'  .Sep  Securities  Exchange  .^ct  Relea.se  No.  43150 
(August  14.  20001.  65  FR  51390  (August  23.  20001 
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Exchange  believes  that,  because  the 
requirement  provides  so  little  flexibilitv, 
it  no  longer  serves  the  purpose  for 
which  it  was  created,  i  e  .  encouraging 
greater  Market  Maker  participation  on 
Auto-Ex  Thus,  despite  the  fact  that 
LMMs  would  prefer  Market  Makers  to 
participate  on  Auto-Ex  as  their  risk 
profiles  allow,  the  Exchange  believes 
that  the  current  requirement  limits 
participation  in  an  all-or-none  fashion. 
As  a  consequence,  the  Exchange 
proposes  to  remove  the  log  on 
requirement  in  its  entirety  in  order  to 
encourage  Market  Makers  to  log  on  to 
Auto-Ex  to  the  extent  that  their  business 
models  permit. 

2.  Statutory'  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act''  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
of  the  Act "  in  particular,  becjiuse  it  is 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfe<:t  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest. 

B  Self-Regulatory-  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition  that  is  not  necessary  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatnry  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received 

III.  Date  of  Efliectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  as  the  Commission  mav 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  the  proposed  rule  change  has 
become  effective  pursuant  to  Section 


19(b)(3)(A)"  of  the  Act  and  Rule  19b- 
4(fi(6]  thereunder.'' 

A  proposed  rule  change  filed  under 
Rule  19b-^(n(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  Rule  19b- 
4(0(6)(iii)  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
PC^X  seeks  to  have  the  proposed  rule 
change  become  operative  immediately 
in  order  to  maintain  competition  and 
efficiency  among  its  market  makers. 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change  operative 
immediately  upon  filing  as  of  April  25, 
2002.  to  allow  the  PCX  to  maintain 
competition  among  its  market  makers 
and  to  encourage  market  makers  to 
participate  on  Auto-Ex.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act 

iV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissions  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 


"15  U.S.C.  78nb). 
'  15  U.S.C  78nb)(5|. 


"15  1    SC  78s(b)IJ|(Al 

'As  miuirml  under  Rule  19b— l(f)(6|(iii|.  the 
E.xchange  pniviileil  the  (".ommission  with  written 
notice  nf  its  intent  tii  file  the  proposed  rule  change 
at  lea.st  five  business  days  prior  to  the  filing  date 
or  suth  shorter  perii«i  as  designated  bv  the 
Commission 


SR-PCX-2002-23  and  should  be 
submitted  by  June  5.  2002. 

For  the  Commission,  bv  the  Division  of 
Markpt  Regulation,  pursuant  to  deiegafed 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary: 
[FR  Doc.  02-12116  Filed  5-14-02:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45893;  File  No.  SR-Phlx- 
2002-25] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Increasing  ttie  Maximum  Guaranteed 
AUTO-X  Size  to  250  Contracts 

May  8,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-^  thereunder.2 
notice  is  hereby  given  that  on  April  19, 
2002.  the  Philadelphia  Stock  Exchange, 
Inc.  ("Exchange"  or  "Phlx")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  On 
April  25.  2002.  the  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change. '  The  proposed  rule  change  has 
been  filed  by  the  Phlx  as  a  "non- 
controversial"  rule  change  under  Rule 
19b-4(f)(6)  under  the  Act.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  intero.-sted 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  Phlx 
Rule  1080(c)  to  increase  to  250  contracts 
the  maximum  order  size  of  option 
contracts  that  are  eligible  to  be  executed 
on  the  Exchange's  automatic  execution 
system  ("AUTO-X"),  which  is  part  of 
the  Exchange's  Automated  Options 


"'17(:FR200.30-3(a)(12). 

M5  1IS.C   78s(b)(l). 

M7CFR240.19b-^. 

'  See  letter  from  Richard  S.  Rudolph.  Dirertor  and 
Counsel.  Phlx.  to  Nancy  Sanow.  .Assistant  Director. 
Division  of  Market  Regulation.  Commission,  dated 
.April  24.  2002  (•  Amendment  No   l"].  In 
.Amendment  No.  1.  the  Phlx  amended  its  proposed 
rule  text  to  eliminate  a  redundant  sentence 
regarding  the  250  contract  maximum  .■\L'TC)-X 
guarantee  size  for  options  on  the  Nasdaq-100  Index 
Tracking  Stock  CQQQ'). 

•'17CFR240  19b-4(f)(6|. 
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Market  ("AUTOM")  System.  AUTOM  is 
the  Exchange's  electronic  order  delivery 
and  reporting  system,  which  provides 
for  the  automatic  entry  and  routing  of 
equity  option  and  index  option  orders  to 
the  Exchange  trading  floor.  Orders 
delivered  through  AUTOM  may  be 
executed  manually  or  routed  to 
AUTOM's  automatic  execution  feature, 
AUTO-X,  if  they  are  eligible  for 
execution  on  AUTO-X.  Equity  option 
and  index  option  specialists  are 
required  by  the  Exchange  to  participate  . 
in  AUTOM  and  its  features  and 
enhancements.  Option  orders  entered  by 
Exchange  members  into  AUTOM  are 
routed  to  the  appropriate  specialist  unit 
on  the  Exchange  trading  floor. 
Currently,  customer  market  and 
marketable  limit  orders  of  up  to  100 
contracts  are  eligible  for  AUTO-X."^ 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized  and  proposed  deletions  are  in 
[brackets]. 


Rule  1080.  Philadelphia  Stock 
Exchange  Automated  Options  Market 
(AUTOM)  and  Automatic  Execution 
System  (AUTO-X) 

(a)-{b)  No  change. 

(c)  AUTO-X— AUTO-X  is  a  feature  of 
AUTOM  that  automatically  executes 
public  customer  market  and  marketable 
limit  orders  up  to  the  number  of 
contracts  permitted  by  the  Exchange  for 
certain  strike  prices  and  expiration 
months  in  equity  options  and  index 
options,  unless  the  Options  Committee 
determines  otherwise.  AUTO-X 
automatically  executes  eligible  orders 
using  the  Exchange  disseminated 
quotation  and  then  automatically  routes 
execution  reports  to  the  originating 
member  organization.  AUTOM  orders 
not  eligible  for  AUTO-X  are  executed 
manually  in  accordance  with  Exchange 
rules.  Manual  execution  may  also  occur 
when  AUTO-X  is  not  engaged.  An  order 
may  also  be  executed  partially  by 
AUTO-X  and  partially  manually. 

The  Options  Committee  may  for  any 
period  restrict  the  use  of  AUTO-X  on 
the  Exchange  in  any  option  or  series. 
Currently,  orders  up  to  [100]  250 
contracts,  subject  to  the  approval  of  the 
Options  Committee,  are  eligible  for 
AUTO-X.  [With  respect  to  options  on 
the  Nasdaq-100  Index  Trackkig  Stock 
("QQQ").  orders  of  up  to  250  contracts 
are  eligible  for  AUTO-X.] 

The  Options  Committee  may,  in  its 
discretion,  increase  the  size  of  orders  in 


5  See  Securities  Exchange  Act  Release  No.  44404 
(June  11,  2001),  66  FR  32857  (June  18,  2001)  (File 
No.  SR-Phlx-2001-51)  (order  approving  maximum 
order  size  eligibility  of  100  contracts  for  AUTO-X). 


one  or  more  classes  of  multiply-traded 
equity  options  eligible  for  AU'TO-X  to 
the  extent  necessary  to  match  the  size  of 
orders  in  the  same  options  eligible  for 
entry  into  the  automated  execution 
system  of  any  other  options  exchange, 
provided  that  the  effectiveness  of  any 
such  increase  shall  be  conditioned  upon 
its  having  been  filed  with  the  Securities 
and  Exchange  Commission  pursuant  to 
section  19(b)(3)(A)  of  the  Securities 
Exchange  Act  of  1934. 

(c)(i)(A)-(E)  No  change. 

(d)-(j)  No  change. 

Commentary.  No  change. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  piirpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Phlx  proposes  to  increase  the 
maximum  order  size  for  eligibility  for 
AUTO-X  from  100  contracts  to  250 
contracts.^  Under  the  rules  of  the 
Exchange,  through  AUTOM,  orders  are 
routed  from  member  firms  directly  to 
the  appropriate  specialist  on  the  trading 
floor.  Of  the  public  customer  market 
and  marketable  limit  orders  routed 
through  AUTOM,  certain  orders  are 
eligible  for  AUTOM's  automatic 
execution  feature,  AUTO-X.  These 
orders  are  automatically  executed  at  the 
disseminated  quotation  price  on  the 
Exchange  and  reported  back  to  the 
originating  firm.^ 

The  Exchange  represents  that  AUTO- 
X  affords  prompt  and  efficient 
automatic  executions  at  the 
disseminated  quotation  price  on  the 
Exchange.  Therefore,  the  Exchange 
believes  that  increasing  automatic 
execution  levels  should  provide  the 
benefits  of  automatic  execution  to  a 
larger  number  of  customer  orders. 
Further,  the  Exchange  notes  that  this 
increase  ftx)m  100  contracts  to  250 


contracts  is  consistent  with  similar 
Commission-approved  increases  to  the 
automatic  executions  levels  on  other 
options  exchanges." 

The  Exchange  notes  that  there  are 
many  safeguards  incorporated  into 
Exchange  rules  to  ensure  the 
appropriate  handling  of  AUTO-X 
orders.  For  example,  Phlx  Rule 
1080(f)(iii)  states  that  the  specialist  is 
responsible  for  the  remainder  of  an 
AUTOM  order  where  a  partial  execution 
has  occurred.  Phlx  Rule  1015  governs 
execution  guarantees  and  requires  the 
trading  crowd  to  ensure  that  public 
orders  are  filled  at  the  best  market  to  a 
minimum  of  the  disseminated  size. 
Violations  of  any  of  these  provisions 
could  be  referred  to  the  Business 
Conduct  Committee  for  disciplinary 
action. 

The  Wheel  is  a  mechanism  that 
allocates  AUTO-X  trades  among 
specialists  and  Registered  Options 
Traders  {"ROTs").^  An  ROT  has 
discretion  to  participate  on  the  Wheel  to 
trade  any  option  class  to  which  he  is 
assigned.  An  increase  in  the  maximum 
AUTO-X  order  size  does  not  prevent  an 
ROT  from  declining  to  participate  on 
the  Wheel.'"  Because  the  Wheel  rotates 
in  two-lot  to  ten-lot  increments 
depending  upon  the  size  of  the  order,  no 
single  ROT  will  be  allocated  the  entire 
250  contracts. 

The  Exchange  also  has  procedures 
that  permit  a  specialist  to  disengage 
AUTO-X  in  extraordinary 
circumstances."  AUTOM  users  are 
notified  of  such  circumstances. 

With  respect  to  financial 
responsibility  issues,  the  Exchange 
notes  that  it  has  a  minimum  net  capital 


6/d. 

'See  Phlx  Rule  1080(c). 


"The  Exchange  notes  that  the  Commission  has 
approved  increases  in  automatic  execution  levels 
firom  100  contracts  to  250  contracts  on  the 
American  Stock  Exchange  LLC  I'Amex'  1  See 
Securities  Exchange  Act  Release  No  45b28  (March 
22.  2002).  67  FR  15262  (.March  29.  20021  (SR- 
Amex-2001-94).  The  Exchange  further  notes  that 
the  Commission  has  approved  increases  in 
automatic  execution  levels  from  100  contracts  to 
250  contracts  on  the  Pacific  Exchange.  Inc  ("PCX") 
See  Securities  Exchange  Act  Release  No  45641 
(March  25,  2002).  67  FR  15445  (April  1.  2002)  (SR- 
PCX-2001-48). 

"Unlike  ROTs.  specialists  are  required  to 
participate  on  the  Wheel.  See  Phlx  Rule  1080(g). 

'"See  Exchange  Options  Floor  Procedure  Advice 
F-24(e)(i). 

■'  See  Phlx  Rule  1080(e).  The  Exchange  notes  that 
it  has  filed  amendments  relating  to  the 
disengagement  of  AUTO-X  in  extraordinar\ 
circumstances  pursuant  to  the  Order  Instituting 
Public  Administrative  Proceedings  Pursuant  to 
Section  19(h)(1)  of  the  Securities  Exchange  Act  of 
1934.  Making  Findings  and  Imposing  Remedial 
Sanctions.  Securities  Exchange  Act  Release  No. 
43268  (September  1 1 ,  2000)  (File  No.  3-10282). 
which  are  not  effective  as  of  the  date  of  filing  of 
the  instant  proposal.  See  File  No,  SR-Phlx-2001- 
27. 
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requirement  respecting  ROTs.'^ 
Furthermore,  an  ROT's  clearing  firm 
performs  risk  management  functions  to 
ensure  that  the  ROT  has  sufficient 
financial  resources  to  cover  positions 
throughout  the  day.  In  this  regard,  the 
function  includes  real-time  monitoring 
of  positions  The  Exchange  believes  that 
clearing  firm  procedures  address  the 
issue  of  whether  an  ROT  has  the 
financial  capability  to  support  trading  of 
options  orders  as  large  as  250  contracrts. 

The  Exchange  believes  that  the 
increase  in  order  size  eligibility  for 
AUTO-X  orders  should  provide 
customers  with  quicker  executions  for  a 
larger  number  of  orders,  by  providing 
automatic  rather  than  manual 
executions,  thereby  reducing  the 
number  of  orders  subject  to  manual 
processing.  The  Exchange  also  believes 
that  increasing  the  ALTO-X  maximum 
order  size  should  not  impose  a 
significant  burden  on  operation  or 
capacity  of  the  AUTOM  System  and  will 
give  the  Exchange  better  means  of 
competing  with  other  options  exchanges 
for  order  flow 

The  Exchange  represents  that  it  will 
issue  a  circular  to  members  and  member 
organizations  advising  them  of  the 
increased  maximum  AUTO-X 
guarantee.  The  Exchange  also  represents 
that  it  posts  AUTO— X  guarantees  on  its 
web  site  on  an  issue-by-issue  basis. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change,  as  amended,  is  consistent 
with  section  6(b)  of  the  Act  ' '  in  general, 
and  furthers  the  objectives  of  section 
6(b)(5)  of  the  Act  '■•  in  particular, 
because  it  is  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  interest  by  enhancing 
efficiency  by  providing  automatic 
executions  to  a  larger  number  of  options 
orders 

B  Self-Regulatory  Organization  "s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition  that  is  not  necessary  in 
furtherance  of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization 's 
Statement  on  (Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  (Xhers 

No  written  comments  were  either 
solicited  or  received 

IV.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change,  as  amended:  (1)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
nut  impose  any  significant  burden  on 
competition;  and  (3)  does  not  become 
operative  for  30  days  from  the  date  of 
filing,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest,  the  proposed  rule 
change  has  become  effective  pursuant  to 
section  19(b)(3)(A)  ''^  of  the  Act  and 
Rule  19b-4{f)(6)  "^  thereunder.'' 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However.  Rule  19b- 
4(n(6)(iii)  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
Phlx  seeks  to  have  the  proposed  rule 
change,  as  amended,  become  operative 
immediately  in  order  to  remain 
competitive  with  other  exchanges  with 
similar  rules  in  effect.'" 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change,  as  amended, 
operative  immediately  upon  filing  as  of 
April  19,  2002,  to  allow  the  Phlx  to 
compete  with  other  options  exchanges 
that  currently  have  a  maximum 
automatic  execution  eligibility  limit  of 
250  contracts.'**  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


'■'Sf'-Phlx  Rule  70 J 
'M5US.C.  78f(b). 
'*15U.S.C.  78flb)(5). 


'■■15  D  s.c:  7as(b)(i|(.M 

"•17(:FR  240  14b-linih| 

'  ■  .\s  r«)uir»'il  uiicicr  Ruli-  iqb-^(n(6)(iii).  the 
Exchdnxe  pnividfd  thf  (xmimisMon  with  written 
notice  of  Its  intent  tn  file  the  proposed  rule  change 
A\  least  five  business  days  prior  to  the  filing  date 
or  such  shorter  period  as  designated  by  the 
ComniissKin 

'•"  .Sfe  supra  note  8 

"'  For  purposes  only  ot  accelerating  the  operative 
date  of  this  proposal,  the  Ojmmission  has 
considered  the  propjjsed  rule's  impact  on 
efficiency.  (  ornpetition.  and  capital  formation    15 
U.S  C.  78c(fl 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^" 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2002-25  and  should  be 
submitted  by  June  5,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Dot  02-12117  Filed  5-14-02;  8:45  am) 

BILUNG  CODE  8010-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #341 5] 

Commonwealth  of  Kentucky 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  7,  2002,  I 
find  that  Breckinridge,  Crittenden, 
Grayson,  Hancock,  Hardin,  Henderson, 
Hopkins,  McLean,  Meade,  Ohio,  Union 
and  Webster  Counties  in  the 
Commonwealth  of  Kentucky  constitute 
a  disaster  area  due  to  damages  caused 
by  severe  storms,  tornadoes  and 
flooding  occurring  on  April  27,  2002 
and  continuing.  Applications  for  loans 
for  physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  July  6,  2002  and  for 
economic  injury  until  the  close  of 


-"See  section  19(b)(3)(C)  of  the  Act.  15L;.S.C. 
78(b)(3)(C)  For  purposes  of  calculating  the  60  day 
abrogation  period,  the  Commission  considere  the 
period  to  commence  on  April  25.  2002.  the  date  that 
the  Exchange  filed  Amendment  No.  1. 

^'  l-CFR200.30-3(a)(12). 
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business  on  February  7,  2003  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Bullitt, 
Butler,  Caldwell,  Christian,  Daviess, 
Edmonson,  Hart,  Larue,  Livingston, 
Lyon,  Muhlenberg  and  Nelson  in  the 
Commonwealth  of  Kentucky;  Gallatin 
and  Hardin  Counties  in  the  State  of 
Illinois;  Crawford,  Harrison,  Perry, 
Posey,  Spencer,  Vanderburgh  and 
Warrick  Counties  in  the  State  of 
Indiana. 

The  interest  rates  are: 


For  Physical  Damage: 
Homeowners  with  credit  avail- 
able elsewhere  

Homeowners      without     credit 

available  elsewhere 

Businesses  with  credit  available 

elsewhere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere  

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere  

For  Economic  Injury:  Businesses 
and  small  agricultural  coopera- 
tives without  credit  available 
elsewhere 


Percent 


6.750 
3.375 
7.000 

3.500 

6.375 

3.500 


The  number  assigned  to  this  disaster 
for  physical  damage  is  341511.  For 
economic  injury  the  number  is  9P5800 
for  Kentucky;  9P5900  for  Illinois;  and 
9P6000  for  Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  8,  2002. 

Herbert  L.  Mitchell. 

Associate  Administrator,  For  Disaster 
Assistance. 

[FR  Doc.  02-12074  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  802S-01-P 

SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #341 1] 

State  of  Tennessee 

Rutherford  County  and  the  contiguous 
Coimties  of  Bedford,  Cannon,  Coffee, 
.Davidson,  Marshall,  Williamson  and 
Wilson  in  the  State  of  Teimessee 
constitute  a  disaster  area  due  to 
damages  caused  by  a  tornado,  high  wind 
and  heavy  rains  that  occurred  on  April 
28,  2002.  Applications  for  loans  for 


physical  damage  may  be  filed  until  the 
close  of  business  on  July  8,  2002  and  for 
economic  injur>'  until  the  close  of 
business  on  February  10,  2003  at  the 
address  listed  below  or  other  locally 
announced  locations: 
U.S.  Small  Business  Administration, 
Disaster  Area  2  Office,  One  Baltimore 
Place,  Suite  300,  Atlanta,  GA  30308. 
The  interest  rates  are: 

Percent 

For  Physical  Damage: 

Homeowners       with       credit  | 
available  elsewhere  6.750 

Homeowners  without  credit 
available  elsewhere  3.375 

Businesses  with  credit  avail' 
able  elsewhere 7.000 

Businesses  and  non-profit  or- 
ganizations without  credit 
available  elsewhere  3.500 

Others  (including  non-profit 
organizations)    with    credit 

available  elsewhere  6.375 

For  Economic  Injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere  3.500 


The  number  assigned  to  this  disaster 
for  physical  dcunage  is  341112  and  for 
economic  injury,  the  number  is  9P5400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  8.  2002. 
Hector  V.  Barreto, 
Administrator. 
[FR  Doc.  02-12130  Filed  5-14-02:  8:45  am] 

BILUNG  CODE  8025-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3412] 

State  of  Texas;  Disaster  Loan  Areas 

Shackelford  County  and  the 
contiguous  counties  of  Callahan, 
Eastland,  Haskell,  Jones,  Stephens, 
Taylor  and  Throckmorton  in  the  State  of 
Texas  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  excessive 
rain,  flash  flooding  and  hail  that 
occurred  on  April  25,  2002. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  July  8,  2002,  and  for 
economic  injury  until  the  close  of 
business  on  February  10,  2003,  at  the 
address  listed  below  or  other  locally 
announced  locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  3  Office,  4400  Amon 
Carter  Blvd.,  Suite  102,  Ft.  Worth,  TX 
76155. 

The  interest  rates  are: 

For  Physical  Damage: 


Homeowners  with  credit  available 
elsewhere,  6.750%. 

Homeowners  without  credit  available 
elsewhere,  3.375%. 

Businesses  with  credit  available 
elsewhere,  7.000%. 

Businesses  and  non-profit 
organizations  without  credit  available 
elsewhere.  3.500%. 

Others  (including  non-profit 
organizations)  with  credit  available 
elsewhere,  6.375%. 

For  Economic  Injury 

Businesses  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere,  3.500%. 

The  numbers  assigned  to  this  disaster 
are  341211  for  physical  damage  and 
9P5500  for  economic  injur>'. 

(Catalog  of  Federal  Domestic  .■\ssistance 
Program  Nos.  59002  and  59008). 

Dated:  May  8.  2002. 
Hector  V.  Barreto, 

Administrator. 

|FR  Doc.  02-12129  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Region  ill  Regulatory  Fairness  Board; 
Public  Federal  Regulatory 
Enforcement  Fairness  Hearing 

The  Small  Business  Administration 
Region  III  Regulatory  Fairness  Board 
and  the  SBA  Office  of  the  National 
Ombudsman  will  hold  a  Public  Hearing 
on  Monday,  June  10,  2002  at  1:30  p.m. 
at  the  J.  Sargeant  Reynolds  Community 
North  Run  Corporate  Center,  1630  East 
Parham  Road,  North  Run  Business  Park, 
Richmond.  Virginia  23228,  to  receive 
comments  and  testimony  from  small 
business  owners,  small  government 
entities,  and  small  non-profit 
organizations  concerning  regulatory' 
enforcement  and  compliance  actions 
taken  by  federal  agencies. 

Anyone  wishing  to  attend  or  to  make 
a  presentation  must  contact  Lucy 
Gardner  Davis  in  writing  or  by  fax,  in 
order  to  be  put  on  the  agenda.  Lucy 
Gardner  Davis,  U.S.  Small  Business 
Administration,  Richmond  District 
Office,  400  North  8th  Street,  Federal 
Building,  Suite  1150,  P.O.  Box  10126, 
Richmond,  VA  23240,  phone  (804)  771- 
2400  ext.  145,  fax  (804)  771-2580. 
e-mail  lucy.davis@sba.gov. 

For  more  information,  see  our  Web 
site  at  wwH'. sba.gov/ombudsman. 

Dated:  May  8.  2002. 
Michael  L,  Barrera. 

National  Ombudsman. 

(FR  Doc.  02-12073  Filed  5-14-02;  8:45  am] 

BILUNG  CODE  8025-01 -P 
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DEPARTMENT  OF  STATE 

[Public  Notice  4019] 

Amendment  to  Bureau  of  Educational 
and  Cultural  Affairs  Request  for 
Proposals:  Islamic  Life  in  the  United 
States 

SUMMARY:  The  Office  of  Citizen 
Exchanges,  Bureau  of  Educational  and 
Cultural  Affairs  of  the  U.S.  Department 
nf  State  announces  the  addition  of 
Thailand  to  the  Southeast  Asian  region 
for  which  proposals  will  he  accepted. 

The  Islamic  Life  in  the  L'nited  States 
Grants  Competition  was  annf)unced  fm 
May  2,  2002  in  the  Federal  Register  (67 
FR  22149).  The  deadline  for  proposals  is 
lune  20.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations  should  contact 
Thomas  Johnston.  202/619-5325;  E-mail 
tjohnsta&ipd. state.gov. 

Dated:  Vlav  9.  2002. 
Rick  A.  Ruth, 

Principal  Dfputv  Assistant  Secretory .  Bureau 
of  Educational  and  Cultural  Affairs. 
Department  of  State 

IFR  Dor   ()2-lJ141  Filed  5-14-02;  8:45  ami 
BILUNG  CODE  4710-05-P 


DEPARTME^fr  OF  STATE 
[Public  Notice  #3983] 

U.S.  Advisory  Commission  on  Public 
Diplomacy;  Notice  of  Meeting 

The  Department  of  State  announces 
the  meeting  of  the  US  Advisor\ 
Commission  on  Public  Diplomacy  on 
Friday,  May  24.  2002.  in  Room  1408  of 
the  US  Department  of  State  at  2201  C 
Street,  N\V.,  Washington.  DC.  The 
meeting  will  take  place  from  1000  a.m. 
to  12:00  pro. 

The  Commission,  reauthorized 
pursuant  to  Public  Law  106-113  (H  R 
3194,  Consolidated  Appropriations  Act. 
2000),  will  provide  a  general  update  on 
the  effectiveness  of  public  diplomacy 
initiatives  as  well  as  discuss  potential 
areas  of  examination  for  the  remainder 
of  the  Commissioners'  terms  of  office. 

Members  of  the  general  public  may 
attend  the  meeting,  though  attendance 
of  public  members  will  be  limited  to  the 
seating  available.  Access  to  the  building 
is  controlled,  and  individual  building 
passes  are  required  for  all  attendees. 

The  US  .\dvisory  Commission  on 
Public  Diplomacy  is  a  bipartisan 
Presidentially  appointed  panel  created 
bv  Congress  in  1948  to  provide 
oversight  of  U.S.  Government  activities 
intended  to  understand,  inform  and 
influence  foreign  publics.  The 
Commission  reports  its  findings  and 


recommendations  to  the  President,  the 
Congress  and  the  Secretary  of  State  and 
the  American  people.  Current 
commission  members  include  Harold 
Pdthins  of  Maine,  who  is  the  chairman; 
Charles  Dolan  of  Virginia,  who  is  the 
vice  chairman;  Penne  Percy  Korth  of 
Washington,  DC;  Lewis  Manilow  of 
Illinois;  and  Maria  Elena  Torano  of 
Florida. 

To  attend  the  meeting,  please  contact 
Matt  Lauer  at  (202)  619-4463.  For  more 
informntion  visit  i\-ww. state. gov/r/ 
adcompd. 

Dated    Mav  H.  2002. 
Matthew  Lauer, 

Executive  Director,  I 'S  Advisory- 
Commission  on  Public  Diplomacy, 
Department  of  State. 

|IK  Dm    02-12047  Filed  ,'>-14-02:  8:45  ami 
BILUNC  CODE  4710-1 1-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3962] 

Shipping  Coordinating  Committee; 
Notice  of  Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  9:30  AM  on  Wednesday  June 
12.  2002,  in  room  6319.  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street.  SW  .  Washington,  DC.  The 
purpose  of  the  meeting  is  to  prepare  for 
the  48th  session  of  the  Subcommittee  on 
Safety  of  Navigation  (NAV)  of  the 
International  Maritime  Organization 
(IMO)  which  IS  scheduled  for  July  8-12. 
2002,  at  the  IMO  Headquarters  in 
London 

Items  of  principal  interest  on  the 
agenda  are: 
—Routing  of  ships,  ship  reporting  and 

related  matters 
— Integrated  bridge  systems  (IBS) 

operational  aspects 
—  Places  of  refuge 
— Revision  of  fishing  vessel  Safety  Code 

and  Voluntary  Guidelines 
— Anc  boring,  mooring  and  towing 

equipment 
— Feasability  study  on  carriage  of 

Voyage  Data  Recorders  (VDR)  on 

existing  cargo  ships 
—Revision  of  performance  standards  for 

radar  reflectors 
— Review  of  performance  standards  for 

radar  equipment 
— International  Telecommunication 

Union  (ITU)  matters,  including 

Radiocommunication  ITU-R  Study 

CJroup  8 
— Large  passenger  ship  safety:  Effective 

voyage  planning 
— Measures  to  prevent  accidents  with 

lifeboats 


— Matters  related  to  bulk  carrier  safety 
— Casualty  analysis 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Edward  J.  LaRue,  Jr..  U.S.  Coast  Guard 
(G-MWV-2,  Room  1407,  2100  Second 
Street  SW,  Washington,  DC  20593-0001 
or  by  calling:  (202)  267-0416. 

Dated:  April  10.  2002. 
Stephen  M.  Miller, 

Executive  Secretary,  Shipping  Coordinating 

Committee.  Department  of  State. 

IFR  Doc  02-12046  Filed  .5-14-02:  8:45  am] 

BILUNG  CODE  4710-1 1-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Initiation 
of  Environmental  Review  of  Doha 
Multilateral  Trade  Negotiations;  Public 
Comments  on  Scope  of  Environmental 
Review 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Pursuant  to  Executive  Order 
13141.64  FR  63169  (Nov.  18,  1999),  and 
implementing  guidelines.  65  FR  79442 
(Dec.  19.  2000),  the  Office  of  the  United 
States  Trade  Representative  (USTRL 
through  the  Trade  Policy  Staff 
Committee  (TPSC),  is  initiating  an 
environmental  review  of  the  multilateral 
negotiations  launched  in  November 
2001  at  the  World  Trade  Organization's 
Fourth  Ministerial  Meeting  in  Doha, 
Qatar.  The  negotiations  are  to  be 
concluded  within  three  years  (not  later 
than  January  1,  2005). 

The  TPSC  requests  written  public 
comments  on  the  scope  of  the 
environmental  review,  including  any 
reasonably  foreseeable  significant 
positive  and  negative  environmental 
effects  that  might  flow  from  economic 
changes  attributable  to  the  prospective 
agreements,  and  potential  implications 
for  environmental  laws,  regulations  and 
other  measures.  The  TPSC  also 
welcomes  public  views  on  appropriate 
methodologies  for  conducting  the 
review  and  the  appropriate  time  to 
perform  the  environmental  analysis, 
given  the  three-year  time  frame  for  the 
negotiations. 

DATES:  Public  comments  should  be 
received  no  later  than  July  26,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

procedural  questions  concerning  public 
comments,  contact  Gloria  Blue, 
Executive  Secretary,  TPSC,  Office  of  the 


USTR,  1724  F  Street,  NW„  Washington, 
DC  20508.  telephone  (202)  395-3475. 
Questions  concerning  the 
environmental  review  should  be 
addressed  to  the  Environment  and 
Natural  Resources  Section,  USTR, 
telephone  (202)  395-7320, 

SUPPLEMENTARY  INFORMATION:  At  the    • 
Fourth  WTO  Ministerial  Meeting  in 
Doha,  Qatar,  trade  ministers 
representing  more  than  140  countries 
launched  new  multilateral  trade 
negotiations.  The  agenda  calls  for  a 
comprehensive  3-year  negotiation, 
covering  a  variety  of  areas  such  as 
agriculture,  services,  industrial  tariffs, 
WTO  rules  (including  ways  to  clarify 
and  improve  disciplines  on 
environmentally  harmful  fish 
subsidies),  reduction  in  trade  barriers  to 
environmental  goods  and  services,  and 
limited  aspects  of  the  relationship 
between  the  WTO  and  multilateral 
environmental  agreements.  In  a  separate 
notice,  the  TPSC  has  requested  public 
views  on  the  general  U,S.  negotiating 
objectives  and  country  and  item-specific 
priorities  for  the  Doha  negotiations, 
including  with  respect  to  environmental 
objectives.  67  FR  12637  (March  19, 
2002).  That  notice  contains  more 
detailed  information  concerning  the 
scope  of  the  negotiations.  The  Doha 
Ministerial  Declaration  and  further 
information  about  the  negotiations  are 
available  on  USTR's  website  at 
www.ustr.gov.  or  on  the  WTO's  website 
at  www.wto.org. 

Executive  Order  13141- 
Environmental  Review  of  Trade 
Agreements  (November  1999)  and 
implementing  guidelines  (December 
2000)  formalize  the  U.S.  policy  of 
conducting  enviroiunental  reviews  for 
certain  major  trade  agreements.  Reviews 
are  used  to  identify  potentially 
significant,  reasonably  foreseeable 
environmental  impacts  (both  positive 
and  negative),  and  information  from  the 
review  can  help  facilitate  consideration 
of  appropriate  responses  where  impacts 
are  identified.  The  Order  requires 
environmental  reviews  of  certain  types 
of  agreements,  including  comprehensive 
multilateral  trade  rounds.  See  64  FR 
63169.  Reviews  address  potential 
environmental  impacts  that  may  be 
associated  with  projected  economic 
changes  expected  to  occur  as  a  result  of 
the  proposed  agreement,  and  potential 
implications  for  environmental  laws 
and  regulations.  The  focus  of  the 
reviews  is  on  impacts  on  the  United 
States,  although  global  and 
transboundary  impacts  may  be 
considered,  where  appropriate  and 
prudent. 
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In  April  2001,  USTR  initiated  an 
environmental  review  of  the  mandated 
WTO  negotiations  on  agriculture  and 
services,  known  as  the  "built-in  agenda" 
negotiations.  66  FR  20846  (April  25, 
2001).  The  "built-in  agenda"  review 
will  be  consolidated  with  this  review  of 
the  Doha  negotiations.  It  is  not 
necessary  to  repeat  comments  submitted 
in  response  to  the  April  25,  2001  notice; 
those  comments  are  being  considered 
and  are  available  for  public  inspection 
in  the  USTR  Reading  Room  (see  below). 
However,  supplemental  comments  on 
the  agriculture  and  services  negotiations 
are  welcome. 

The  TPSC  recognizes  that  the  Doha 
negotiations  are  at  an  earlv  stage.  As 
developments  in  the  negotiations 
further  clarify  the  scope  of  potential 
agreements,  the  TPSC  anticipates  that 
there  will  be  other  opportunities  for  the 
public  to  provide  additional  input  as 
appropriate. 

Written  Comments 

Persons  submitting  written  comments 
should  provide  twenty  (20)  copies  no 
later  than  July  26,  2002.  to  Gloria  Blue 
at  the  above  address.  Where  possible, 
respondents  should  also  submit 
comments  in  electronic  form  by 
providing  a  disk  together  with  the 
required  twenty  hard  copies.  The  disk 
should  be  labeled  and  should  clearly 
identify  the  software  used  and  the 
respondent. 

Written  comments  submitted  in 
response  to  this  request  will  be  available 
for  public  inspection  in  the  USTR 
Reading  Room,  in  Room  3  of  the  USTR 
Annex,  1724  F  Street,  NW.,  Washington 
DC.  An  appointment  to  review  the  file 
may  be  made  by  calling  (202)  395-6186. 
The  Reading  Room  is  open  to  the  public 
from  10-12  a.m.  and  from  1-4  p.m., 
Monday  through  Friday. 

Carmen  Suro-Bredie, 

Chair.  Trade  Policy  Staff  Committee. 

IFR  Doc.  02-12120  Filed  5-14-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statement: 
Fulton  County  and  Cobb  County, 
Georgia 

AGENCY:  Federal  Transit  Administration 
(FTA),  Department  of  Transportation 
(DOT). 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  is  issuing  this 


notice  to  advise  agencies  and  the  public 
that,  in  accordance  with  the  National 
Environmental  Policy  Act.  an 
Alternatives  Analysis/Environmental 
Impact  Statement  (EIS)  is  being 
prepared  for  a  proposed  transportation 
improvement  in  the  Metropolitan 
Atlanta  Region's  Northwest  Corridor. 
Located  in  Fulton  and  Cobb  counties, 
the  proposed  Northwest  Corridor  would 
extend  between  an  Atlanta  connection 
with  the  existing  MARTA  rail  line  (at 
Arts  Center.  Midtown  or  Bankhead 
stations)  and  the  Town  Center/ 
Kennesaw  State  University  activity 
center  area  in  Cobb  County.  The 
corridor  is  centered  on  US  41 ,  1-75  and 
the  W&A  (CSX)  Railroad.  The  corridor 
boundaries  are  roughly  defined  by 
Midtown  Atlanta  on  the  south.  Powers 
Ferry  Road  on  the  northeast.  Georgia 
280  (Hamilton  E.  Holmes  Drive/James 
Jackson  Parkway/South  Cobb  Drive)  on 
the  southwest  and  Town  Center  on  the 
north.  The  lead  agency  will  also  seek 
the  cooperation  of  the  Federal  Highway 
Administration  (FHWA).  the  U.S.  Fish 
and  Wildlife  Service  (USFWS).  the  U.S. 
Army  Corps  of  Engineers  (USCOE),  the 
U.S.  Environmental  Protection  Agency 
(USEPA).  and  the  Federal  Railroad 
Administration  (FRA)  in  conducting 
this  review. 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  the 
alternatives  and  the  impacts  to  be 
considered  should  be  sent  to  Sylvia 
Greer,  State  &  Community  Affairs 
Specialist,  at  GRTA  404-463-2430;  TDD 
phone  number  711  by  July  11,  2002. 
Scoping  Meetings:  GRTA  will  conduct 
three  (3)  identical  public  scoping 
meetings  and  an  agency  scoping 
meeting.  The  public  scoping  meetings 
will  be  held  on  Monday.  June  10.  2002 
in  two  locations,  as  follows:  Kennesaw 
State  University  Center,  Kennesaw, 
Georgia  1 1  a.m;  and  the  Smyrna 
Community  Center,  Smyrna,  Georgia  7 
p.m.  and  on  Tuesday,  June  11,  2002  at 
the  Carl  E.  Sanders  YMCA  in  Buckhead 
at  6:30  p.m.  The  agency  scoping  meeting 
will  be  held  on  June  27.  2002  at  2  p.m. 
in  the  GRTA  Board  Room.  The  locations 
of  the  scoping  meetings  are  accessible  to 
persons  with  disabilities  and  open  to  all 
members  of  the  community.  Any 
individual  with  a  disability  who 
requires  special  assistance,  such  as  a 
sign  language  interpreter,  to  participate 
in  the  scoping  meetings  should  contact 
Sylvia  Greer.  State  &  Community  Affairs 
Specialist,  at  GRTA  404^63-2430:  TDD 
phone  number  711  by  June  9.  2002. 
ADDRESSES:  To  be  added  to  the  mailing 
list  or  to  provide  written  comments, 
please  contact  Sylvia  Greer,  State  & 
Community  Affairs  Specialist,  at  GRTA. 
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245  Peachtree  Center  Avenue,  NE.  Suite 
900,  Atlanta.  Georgia  30329.  phone  404- 
463-2430  The  dates  and  addresses  of 
the  scoping  meetings  are  given  in  the 
DATES  section  ahove. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Tonv  Dittmeier.  Transportation  Program 
Specialist,  Federal  Transit 
Administration  404-562-3512,  or  Mr 
Crew  Heimer,  Manager  of  Passenger 
Rail,  Georgia  Regional  Transportation 
Authoritv  (GRTA)  404-463-3054 
SUPPt.EMENTARY  INFORMATION: 

I.  Scoping 

FTA,  in  cooperation  with  GRTA,  will 
prepare  an  Alternatives  Analysis  (AA)/ 
Environmental  Impact  Statement  (EIS) 
to  examine  alternative  improvement 
strategies  to  enhance  transit  access  and 
mobilitv.  respond  to  projected  growth 
and  increased  traffic  congestion,  and 
address  regional  air  quality  issues.  A 
Pro/pcf  Advisory-  Committee. 
representing  local  jurisdictions  and  key 
community  leaders  will  provide 
guidance  to  GRTA  on  local  decisions. 
Input  received  during  the  EIS  scoping 
meetings  will  be  summarized  and 
provided  to  the  Advison*'  Committee 
and  the  GRTA  Board  prior  to  the  final 
selection  of  a  Locally  Preferred 
Alternative,  which  will  include  the 
selection  of  a  preferred  mode  and 
alignment. 

The  following  alternatives  will  be 
evaluated  in  the  Environmental  Impact 
Statement;  a  No-Build  Alternative, 
Transportation  Systems  Management 
Alternative,  and  one  or  more  mass 
transit  Build  Alternatives. 

Scoping  activities  will  include  public 
meetings  and  an  agency  scoping 
meeting  during  the  month  of  June  2002, 
and  correspondence  and  discussions 
with  interested  persons,  organizations, 
as  well  as  federal,  state  and  local 
agencies. 

The  Federal  Transit  Administration 
'FTA)  and  Georgia  Regional 
Transportation  Authority  (GRTA)  invite 
all  interested  individuals  and 
organizations,  and  federal,  state,  and 
local  agencies  to  provide  comments  on 
the  scope  of  the  study.  During  the 
scoping  process,  comments  should 
focus  on  defining  the  alternatives  to  be 
studied  in  the  EIS,  identifving  specific 
social,  economic,  or  environmental 
issues  to  be  evaluated,  and  suggesting 
alternatives  that  mav  be  less  costly  or 
have  less  environmental  impact,  while 
achieving  similar  transportation 
objectives.  .\  Scoping  Information 
Booklet  will  be  circulated  to  all  federal, 
state,  and  local  agencies  having 
jurisdiction  in  the  project  and  all 
interested  parties  currently  on  the 


Northwest  Connectivity  Study  mailing 
list  The  .Scoping  Information  Booklet 
will  he  available  at  the  meetings  or  in 
advance  of  the  meetings  by  contacting 
Sylvia  Greer.  State  &  Community  Affairs 
Specialist,  at  GRTA.  as  indicated  above 
in  ADDRESSES 

During  .Scoping,  comments  should 
focus  on  identifying  the  range  of 
reasonable  alternatives  that  should  be 
considered  and  not  stating  a  preference 
for  a  particular  alternative.  Individual 
preference  for  an  alternative  should  be 
communicated  during  the  comment 
period  for  the  Draft  EIS.  Scoping 
comments  may  be  made  at  the  public 
scoping  meetings  listed  above  in  the 
DATES  section  of  this  notice  or  in  writing 
within  30-davs  of  this  notice  to  the 
individual  in  the  ADDRESSES  section  of 
this  notice. 

The  comments  received  during  the 
public  scoping  meeting  will  be 
summarized  and  provided  to  the  Project 
Advisory  Committee,  which  will  make  a 
formal  scoping  decision  on  the 
alternatives  to  be  carried  forward  in  the 
EIS  and  the  scope  of  the  study  in 
conjunction  with  selecting  a  Locally 
Preferred  .Mternative 

II.  Description  of  Study  Area  and 
Project  Needs 

The  purpose  of  the  project  is  to 
identif>  a  transportation  solution  that 
provides  additional  choices  for  travelers 
within  and  through  the  corridor.  The 
identified  transportation  solution 
should  decrease  the  vehicle  miles 
traveled  in  the  region,  decrease 
emi.ssions  and,  in  turn,  alleviate 
.Atlanta's  severe  nou-attainment  status 
for  air  qualitv.  To  accomplish  this,  the 
proposed  project  will  explore 
transportation  alternatives  that  reduce 
the  number  of  vehicle  miles  traveled: 
will  enhance  mobility  within  and 
through  the  corridor;  will  improve  air 
qualitv,  will  increase  connectivity 
between  major  activity  centers;  and  will 
provide  opportunities  for  integrating  the 
existing  and  proposed  land  uses  along 
the  corridor  with  a  transportation 
investment  that  maximizes  transit  and 
land  use  benefits  within  the  northwest 
corridor  of  Metropolitan  Atlanta.  The 
additional  travel  choices  and  mode 
connectivity  should  provide  travel  along 
the  study  corridor,  improved 
accessibility  to  jobs  and  essential 
activities  within  the  region,  and  services 
throughout  the  corridor  for  all  of  the 
greater  Atlanta  region's  citizens. 

The  project  is  to  identify  alternatives 
to  address  an  increase  in  travel  demand 
from  projected  increases  in  population 
and  employment  growth  throughout  the 
Northwest  Corridor  between  the  City  of 
Atlanta  and  Town  Center.  Roadways  in 


the  corridor  are  currently  congested  and 
are  projected  to  operate  with  moderate 
to  severe  congestion  by  2015  (level  of 
ser\ice  C.  D,  and  F).  limited  in  both 
capacity  and  within  existing  rights-of- 
way.  The  number  of  vehicle  miles 
traveled  in  the  corridor  has  increased  by 
42  percent  between  1990  and  2000  and 
contributes  to  poor  air  quality.  Existing 
transit  service  in  the  corridor  is  limited 
and  currently  focused  on  serving  work- 
based  trips  between  Cobb  County  and 
the  region's  core. 

III.  Alternatives 

A  brief  description  of  the  initial 
alternatives  is  provided  below: 

No-Build  Alternative.  This  Alternative 
consists  of  highway  and  transit  system 
existing  as  of  the  year  2002.  plus 
projects  programmed  for  construction  in 
the  FY  2003-2005  Transportation 
Improvement  Program  adopted  by  the 
Atlanta  Regional  Commission,  the 
region's  metropolitan  planning 
organization. 

Transportation  Systems  Management 
Alternative.  This  Alternative  consists  of 
all  reasonable  cost-effective  [low-cost, 
operationally  oriented)  transit 
improvements  included  in  the  region's 
current,  constrained  long-range 
transportation  plan,  the  2025  Regional 
Transportation  Plan. 

Build  Alternatives.  One  or  more  mass 
transit  Build  Alternatives  providing 
service  between  the  existing  Mj\RTA 
Arts  Center  station  and  the  Town  Center 
activity  center  will  be  evaluated.  The 
mass  transit  Build  Alternatives  may 
include  express  bus,  bus  rapid  transit, 
light  rail  transit,  heavy  rail  transit,  or 
commuter  rail.  Ancillarv'  facilities,  such 
as  maintenance  garages,  rail  yards,  and 
parking  facilities  will  be  considered,  as 
appropriate,  for  the  mass  transit  Build 
Alternatives. 

Scoping  meetings,  stakeholder 
interviews,  and  written  comments  will 
be  sources  of  additional  alternatives  for 
consideration  in  this  study. 

rV.  Probable  Effects/Potential  Impacts 
for  Analysis 

The  purpose  of  the  EIS  process  is  to 
fully  disclose  the  environmental 
consequences  associated  with  each  of 
the  alternatives  being  evaluated.  FTA 
and  GRTA  will  assess  all  social, 
economic,  and  environmental  impacts 
of  the  No-Build.  TSM.  and  Build 
Alternatives  selected  for  detailed 
evaluation  at  the  end  of  the  Alternative 
Analysis  phase.  Impacts  may  include 
the  following:  land  use,  zoning,  and 
economic  development;  secondary 
development;  cumulative  impacts:  land 
acquisition,  displacements  and 
relocation  of  existing  uses;  historic. 
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archaeological  and  cultural  resources; 
parklands  and  recreation  areas;  visual 
and  aesthetic  qualities;  neighborhoods 
and  envirorunental  justice;  air  quality; 
noise  and  vibration;  contaminated 
materials;  ecosystems;  water  resources; 
energy;  construction  impacts;  safety  and 
security;  finance;  and  transportation 
impacts.  The  impacts  will  be  evaluated 
both  for  the  construction  period  and  for 
the  long-term  operation  of  each 
alternative.  Measures  to  avoid, 
minimize  or  mitigate  any  significant 
adverse  impacts  will  be  identified. 

V.  FTA  Procedures 

FTA  and  GRTA  invite  comments  on 
the  content  of  the  EIS  related  to  the 
proposed  project  in  order  to  ensure  that 
the  full  range  of  issues  and  concerns  of 
the  public,  interested  parties,  and 
federal,  state,  and  local  agencies  are 
addressed.  Conunents  are  invited  from 
all  parties  and  should  be  directed  to  the 
name  listed  in  the  ADDRESSES  section 
above  within  the  time  frame  set  forth  in 
the  DATES  section  above. 

In  accordance  with  the  federal 
transportation  planning  regulations  (23 
CFR  part  450)  and  the  federal 
environmental  impact  regulations  and 
related  procedures  (23  CFR  part  771), 
the  DEIS  will  be  prepared  to  include  an 
evaluation  of  the  social,  economic,  and 
environmental  impacts  of  the 
alternatives.  Upon  completion,  the  DEIS 
will  be  available  for  public  and  agency 
review  and  comment.  Public  hearing(s) 
will  be  held  on  the  DEIS  within  the 
study  area.  The  DEIS  will  also  constitute 
the  Alternatives  Analysis  required  by 
the  New  Starts  regulations. 

The  Final  EIS  will  consider  comments 
received  during  the  DEIS  public  review 
process  and  will  identify  the  preferred 
alternative. 

Issued  on:  May  9.  2002. 
Jerry  Franklin, 

Regional  Administrator,  Atlanta,  Georgia. 
[PR  Doc.  02-12124  Filed  5-14-02;  8:45  am] 
BILUNG  CODE  4910-67-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statement  for 
the  Spokane  Regional  Light  Rail 
(South  Valley  Conidor)  Project  in 
Spolcane,  Washington  Metropolitan 
Area 

agency:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  The  Federal  Transit 
Administration  (FTA).  Spokane  Transit 
Authority  (STA),  and  the  Spokane 
Regional  Transportation  Council  (SRTC) 
intend  to  prepare  an  Environmental 
Impact  Statement  (EIS)  in  accordance 
with  the  National  Enviromnental  Policy 
Act  (NEPA)  for  transit  improvements  in 
Spokane  County,  between  downtown 
Spokane  and  Liberty  Lake.  The  EIS  will 
be  prepared  to  satisfy  both  NEPA  and 
the  Washington  State  Enviromnental 
Policy  Act  (SEPA).  This  project  was 
originally  scoped  as  an  Environmental 
Assessment  (EA),  with  one  build 
Alternative.  Recently,  conditions  have 
changed  with  an  additional  build 
alternative  being  considered.  Therefore, 
it  has  been  determined  that  an 
Environmental  Impact  Statement  (EIS) 
is  more  suitable  for  the  project. 

The  purpose  of  this  Notice  of  Intent 
is  to  notify  interested  parties  of  the 
intent  to  prepare  an  EIS,  the  addition  of 
a  second  build  alternative  for 
consideration  and  to  invite  participation 
in  the  study.  The  project  proposes  to 
implement  a  major  high  capacity  rail 
transit  improvement  in  the  Spokane 
Metropolitan  area  that  maintains 
livability,  manages  growth  and  provides 
a  balanced  transportation  system.  The 
Proposed  Action  is  intended  to 
contribute  to  implementation  of  a  series 
of  state,  regional,  and  local  planning 
policies  that  address  air  quality,  sprawl, 
and  growth.  Three  alternatives 
(described  below)  will  be  evaluated  in 
the  EIS. 

DATES:  The  public  is  welcome  to  make 
comments  on  the  scope  of  the  proposed 
project.  Written  comments  should  be 
sent  to  the  Spokane  Transit  Authority 
within  30  days  from  the  date  of 
publication  of  this  notice  in  the  local 
newspaper  or  June  18.  2002.  whichever 
is  later.  A  packet  on  the  proposed 
project,  project  alternatives  and  the 
scoping  process  may  be  obtained  from 
the  Spokane  Transit  Authority.  The 
information  may  also  be  obtained 
through  a  public  website  for  the  project. 
www.spokanelightrail.com.  A  Public 
Open  House/Scoping  Meeting  will  be 
held  on  Tuesday  June  4,  2002  at  7:00 
p.m.  PDT,  at  the  Spokane  County  Valley 
Library,  12004  East  Main  Avenue, 
Spokane,  WA  99206.  An  Agency 
Scoping  Meeting  will  be  held  at  2:30 
p.m.  PDT  on  Tuesday,  June  4.  2002.  at 
the  Spokane  Transit  Authority  (STA) 
Board  Room.  1230  West  Boone  Avenue. 
Spokane,  WA  99201.  Both  meeting 
locations  are  accessible  to  persons  with 
disabilities.  Any  individual  with  a 
disability  who  requires  special 
assistance,  such  as  a  sign  language 
interpreter,  should  contact  GeraljTi 


Garberg  at  (509)  325-6000,  ext.  196  or 
email  ggarberg@spokanetransit.com,  at 
least  48-hours  in  advance  of  the  meeting 
in  order  for  STA  to  make  necessary' 
arrangements. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Spokane  Transit  Authority  Agency 
Coordination  contact  is  Greg  Northcutt, 
Project  Director  at  (509)  325-6056  or  e- 
ma^il  gnorthcutt@spokanetransit.com. 
The  STA  Public  Information  contact  is 
Molly  Myers,  Public  Involvement 
Manager  at  (509)  325-6090  or  e-mail 
mmyers@spokanetransit.com.  The  STA 
TDD  number  is  (509)  456-4327.  Written 
comments  should  be  sent  to  Greg 
Northcutt,  Project  Director,  Spokane 
Transit  Authority.  1230  West  Boone 
Ave..  Spokane,  VVA  99201. 

The  Federal  agency  contact  is  F. 
William  Fort,  Federal  Transit 
Administration.  915  Second  Avenue. 
Suite  3142  Jackson  Federal  Building. 
915  Second  Avenue,  and  Seattle,  WA 
98174.  Phone  (206) 220-4461, 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  of  Intent 

This  Notice  of  Intent  to  prepare  an  EIS 
is  being  published  to  notify  interested 
parties.  The  Spokane  South  Valley 
Corridor  Project  is  examining  two  high 
capacity  rail  transit  build  alternatives 
and  a  no-build  alternative  in  the  south 
valley  portion  of  the  Spokane 
metropolitan  area.  Because  the  study  is 
a  transit  alternatives  study.  FTA 
regulations  and  guidance  will  be  used 
for  the  analysis  and  preparation  of  the 
South  Valley  Corridor  Project  EIS. 

2.  Study  Area 

The  South  Valley  Corridor  includes 
an  area  roughly  parallel  to  1-90  running 
east  through  downtown  Spokane, 
southeast  Spokane,  unincorporated 
urban  Spokane  County,  and  into  the 
City  of  Liberty  Lake.  The  proposed 
alternatives  primarily  utilize  existing 
right-of-ways  along  operational  and 
former  railroad  corridors  and  roadways. 

3.  Alternatives 

Three  alternatives  will  be  evaluated  in 
the  EIS.  The  No-Build  Alternative  will 
provide  the  basis  for  comparison  of  the 
build  alternatives.  The  No-Build 
Alternative  includes  the  existing 
transportation  system  plus  projects 
listed  in  the  Spokane  Metropolitan  Area 
Transportation  Improvement  Program 
(TIP).  The  Separate  Rail  Alignment 
Alternative  includes  a  light  rail  transit 
line  running  from  downtown  Spokane 
to  Liberty  Lake  on  an  exclusive 
alignment.  The  new  Shared  Rail 
Alignment  includes  a  light  rail  line  from 
downtown  Spokane  to  Liberty  Lake 
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sharing  existing  rail  lines  with  the 
L  nion  Pacific  Railroad  along  portions  ot 
the  alignment  This  alternative  vvmihl 
use  operating  time  restrictions  to 
separate  light  rail  traffic  from  heavv  rail 
traffic.  Between  the  two  termini  there 
would  he  intermediate  stations  and 
associated  local  parking   Both  the 
separate  rail  alignment  and  shareti  rail 
alignment  Build  Alternatives  ma\  use 
either  electrified  or  diesel  multiple  unit 
(DMLJ)  vehicle  technology  These 
alternatives  will  also  incorporate  iii- 
street  operations  along  Riverside 
Avenue,  between  Post  Street  and 
Division  Street  The  rail  f)ptions  will 
utilize  the  former  Milwaukee  Road  rail 
corridor,  east  of  University  Road 

4.  Probable  Effects 

FTA  and  Spokane  Transit  Authority 
will  evaluate  the  environmental,  social 
and  economic  impacts  of  the 
alternatives  and  measures  to  mitigate 
anv  adverse  impacts. 

Bias  M.  I  ribe, 

.\i  nnti  Hfiiinniil  Adininistrctnr  FTA  Rvsion 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Pipeline  Safety:  Development  of 
Consensus  Standards  on  Pipeline 
Public  Awareness  Programs 

agency:  Office  of  Pipeline  Safetv. 
Research  and  Special  Programs 
Administration.  DOT 
ACTION:  Notice  of  development  of 
consensus  standards. 


SUMMARY:  Trade  associations  for  the 
natural  gas  and  hazardous  liquid 
pipeline  industry  are  working  together 
to  develop  consensus  standards  to 
e.xpand  the  public  awareness  programs 
that  pipeline  operators  conduct,  and  to 
further  involve  the  local  communities  in 
ensuring  pipeline  safety.  This  notice 
provides  information  about  how  the 
public  can  participate  in  this  consensus 
standard-setting  process.  The  Research 
and  Special  Program  Administration's 
(RSPA)  Office  of  Pipeline  Safety  (OPS) 
is  committed  to  improving  the  public 
education  programs  that  are  a  part  of  the 
pipeline  safety  public  awareness 
programs.  Public  participation  is  being 
sought  as  part  of  this  standard-setting 
for  industry  public  awareness  programs. 


with  the  expected  result  of  improved 
publii  education  regarding  pipeline 

N,ifet\ 

Background 

Current  Federal  regulations  require 
that  pipeline  operators  conduct  public 
education  c  ampaigns  s(j  that  members  of 
the  puhlu  .  e\(  avators.  residents  along 
pipeline  rights-of-way.  emergency 
responders  and  |{ic;al  officials 
understand  what  to  do  in  a  pipeline 
emergeni  V.  OPS  has  encouraged 
pipeline  operators  to  review  existing 
programs  and  to  make  needed 
improvements.  The  National 
Transportation  Safety  Board  has  also 
issued  a  recommendation  urging  that 
gas  and  hazardous  liquid  pipeline 
operators  increase  public  education 
,il)out  piptdine  safety  operations. 

in  response  to  concerns  raised  by 
RSPA.  the  American  Petroleum  Institute 
I  API)  has  initiated  a  revision  of  its 
Recommended  Practice  fRP)  1123. 
Development  of  Public  Awareness 
Programs.  This  document  was  originally 
issued  for  use  bv  API  members  which 
transport  petroleum  and  other 
hazardous  liquids.  However,  the  need 
for  public  education  standards  extends 
bevimd  hazardous  liquid  operators.  To 
promote  a  standardized  approach  to 
puhlu  education  among  pipeline 
operators,  OPS  encouraged  natural  gas 
pipeline  operators  to  work  with  their 
colleagues  in  the  liquid  pipeline 
industrv  on  the  API  revision  of 
recommended  practice.  The 
recommended  practice,  upon 
completion  of  this  consensus  standard- 
setting  process,  will  be  assigned  a  new 
ANSI  identification  number,  and  will  be 
referred  to  in  that  manner  in  all  future 
(orrespondence. 

The  Interstate  Natural  Gas  Association 
of  America,  the  American  Gas 
Association  and  the  American  Public 
Gas  Association  have  joined  API  in  this 
effort.  This  collaborative  process  will 
bring  a  measure  of  consistency  to  such 
programs  throughout  the  industry,  and 
will  expand  the  effort  to  include  public 
tniucation  not  solely  of  pipeline 
operators,  but  of  all  relevant 
stakeholders.  However,  this  revised 
recommended  practice  would  apply  to 
existing  pipelines  only. 

RSPA  in  interested  in  the  success  of 
this  effort  because  OPS  had  already 
begun  work  in  the  area  of  public 
education.  In  the  fall  of  2000,  at  the 
request  of  the  OPS  Technical  Hazardous 
Liquid  Pipeline  Safetv  Standards 
Committee  (THLPSSC).  OPS  formed  a 
group  with  equal  representation  from 
government,  industry  and  public  sectors 


to  explore  this  issue.  OPS  also  held  a 
well-attended  public  meeting  in 
February  2001  to  solicit  input  on  the 
information  needs  of  the  public  and 
other  audiences. 

The  revision  of  the  recommended 
practice  will  provide  guidelines  that 
operators  can  use  to  develop  or  improve 
existing  public  awareness  and 
community  outreach  programs.  In 
advance  of  this  revision,  API  surveyed 
a  number  of  its  members  to  determine 
the  effectiveness  of  existing  public 
awareness  programs  and  to  identify 
areas  which  required  improvement.  The 
results  of  this  survey  are  being  used  to 
help  guide  the  revision  of  the 
recommended  practice,  which  is 
expected  to  be  complete  by  the  end  of 
2002. 

The  API  has  created  a  Web  site,  http:/ 
/www.api.org/pipelinepublicawareness 
to  obtain  informal,  early  feedback  and  to 
solicit  public  input.  OPS  hopes  that  the 
public  will  take  this  opportunity  to 
provide  its  comments.  It  is  important  to 
note  that  the  American  National 
Standards  Institute  (ANSI)  will  also 
provide  the  opportunity  for  formal 
Notice  and  Comment  on  the  revision  of 
the  recommended  practice.  OPS  urges 
interested  parties  to  submit  their 
remarks  on  the  completed  revision  to 
ANSI. 

OPS,  as  the  Federal  government 
representativf!,  and  the  National 
Association  of  Pipeline  Safety 
Representatives  (NAPSR).  the  body 
representing  the  State  pipeline  safety 
agencies,  are  participating  in  this 
process  as  observers.  After  industry  has 
finalized  the  revision.  OPS  will  decide 
whether  or  not  to  adopt  it  as  a 
regulatory  requirement.  Alternatively, 
OPS  may  adopt  only  those  portions  of 
the  document  that  meet  its  needs.  While 
OPS  has  encouraged  this  process,  the 
decision  on  whether  to  adopt  this 
standard  has  not  been  pre-determined.  If 
OPS  decides  to  incorporate  the  revised 
recommended  practice  by  reference,  a 
Notice  of  Proposed  Rulemaking  will  be 
published  in  the  Federal  Register  for 
public  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary-Io  Cooney,  OPS.  (202)  366-4774, 
regarding  the  subject  matter  of  this 
notice. 

Issued  i.T  Washington,  DC,  on  May  10, 
2002 
Jeffrey  D.  Wiese, 

Manager.  Program  Development.  Office  of 
Pipeline  Safety. 

|FR  Doc.  02-12168  Filed  5-14-02;  8:45  am] 
BiLUNG  COOe  4910-60-P 


Wednesday, 
May  15,  2002 
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DEPARTMEffT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  175, 177. 179, 181.  and 
183 

46  CFR  Parts  2.  10, 15,  24.  25,  26,  30, 
70,  90. 114, 169, 175,  188,  and  199 

[USCG-1 999-5040) 

RIN2115-AF69 

Safety  of  Uninspected  Passenger 
Vessels  Under  the  Passenger  Vessel 
Safety  Act  of  1993  (PVSA) 

agency:  Coast  Guard.  DOT 
action:  Final  rule. 


summary:  The  Coast  Guard  establishes 
this  final  rule  to  implement  safety 
measures  for  uninspected  passenger 
vessels  under  the  Passenger  Vessel 
Safety  Act  of  1993  (PVSA)  This  Act 
authorizes  the  Coast  Guard  to  amend 
operating  and  equipment  guidelines  for 
uninspected  passenger  vessels  over  100 
gross  tons,  carrying  12  or  fewer 
passengers  for  hire.  These  regulations 
will  implement  this  new  class  of 
uninspected  passenger  vessel,  provide 
for  the  issuance  of  special  permits  to 
uninspected  vessels  participating  in  a 
Marine  Event  of  National  Significance 
(e.g.,  OPSAIL  2000  and  Tall  Ships 
2000),  and  develop  specific  manning, 
structural  fire  protection,  operating,  and 
equipment  requirements  for  a  limited 
fleet  of  PVSA-exempted  vessels. 
DATES:  This  final  rule  is  effective  June 
14,  2002 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
doctiments  mentioned  in  this  preamble 
as  being  available  in  the  docket,  are  part 
of  docket  USCG-1 999-5040  and  are 
available  for  inspection  or  copying  at 
the  Docket  Management  Facility,  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW.. 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  rule,  call 
Michael  A.  Jendrossek.  Office  of 
Operating  and  Environmental  Standards 
(G-MSO-2),  Coast  Guard,  telephone 
202-267-0836.  If  you  have  questions  on 
viewing  the  docket,  call  Dorothy  Beard, 
Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPLEMENTARY  INFORMATION: 


Regulatory  History 

On  March  2,  2000.  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  "Safety  of  Uninspected 
Passenger  Vessels  Under  the  Passenger 
Vessel  Safety  Act  of  1993  (PVSA)"  in 
the  Federal  Register  (65  FR  11410).  In 
order  to  prepare  for  the  Year  2000's 
millennium  sailing  events,  a  30-day 
comment  period  was  provided  for  the 
changes  proposed  to  46  CFR  26.03-6. 
and  an  interim  rule  (IR)  amending  that 
section  was  published  April  28,  2000 
(65  FR  24878).  Other  changes  proposed 
bv  the  March  2.  2000  NPRM  were 
subject  to  a  90-day  comment  period.  We 
received  six  letters  commenting  on  the 
proposed  rule  No  public  hearing  was 
requested  and  none  was  held. 

Background  and  Purpose 

We  discussed  the  background  and 
purpose  of  this  rulemaking  in  fuller 
detail  in  the  March  2,  2000  NPRM  (65 
FR  1 1410).  Briefiv,  the  Passenger  Vessel 
Safety  Act  of  1993  (PVSA)  (Pub.  L.  103- 
206,  title  V,  Dec.  20.  1993,  107  Stat. 
2439)  dealt  with  subjecting  some 
formerly  chartered  vessels  to  Coast 
Guard  inspection. 

The  PVSA  also  made  several  changes 
to  the  laws  for  vessels  that  carry 
passengers. 

First,  the  PVSA  required  a  vessel  of 
less  than  100  gross  tons  to  be  inspected 
as  a  small  passenger  vessel  if  it  is — 

•  Carrying  more  than  six  passengers, 
including  at  least  one  passenger-for- 
hire; 

•  Chartered  with  crew  provided  or 
specified  by  the  owner  or  owners 
representative  and  carrying  more  than 
six  passengers: 

•  Chartered  with  no  crew  provided  or 
specified  by  the  owner  or  the  owner's 
representative  and  carrying  more  than 
12  passengers;  or 

•  A  submersible  vessel  carrying  at 
least  one  passenger-for-hire. 

Second,  the  PVSA  provided  an 
exemption  for  certain  vessels  that  were 
unable  to  meet  inspection  criteria. 
Sixteen  vessels  applied  to  the  Coast 
Guard  for  exemptions,  and  four 
exemptions  were  granted.  The  PVSA 
authorized  the  Coast  Guard  to  develop 
specific  operating  and  equipment 
requirements  for  these  vessels. 

Third,  the  PVSA  broadened  the 
definition  of  uninspected  passenger 
vessel  to  include  vessels  of  at  least  100 
gross  tons  carrying  not  more  than  12 
passengers,  including  at  least  one 
passenger-for-hire;  or  vessels  that  are 
chartered  with  crew  provided  or 
specified  by  the  owners  or  the  owners' 
representatives  and  carrying  not  more 
than  12  passengers.  These  vessels  are 


commonly  referred  to  as  12-pack 
vessels.  Vessels  of  at  least  100  gross  tons 
that  carry  more  than  12  passengers,  at 
least  one  of  whom  is  for  hire,  must  be 
inspected  as  passenger  vessels  under 
Code  of  Federal  Regulations  (CFR)  Title 
46,  chapter  I.  subchapter  H. 

Fourtn,  the  PVSA  directed  the  Coast 
Guard  to  develop  regulations  necessary 
to  implement  equipment,  construction, 
and  operating  requirements  for 
uninspected  passenger  vessels  operating 
as  12-pack  vessels. 

Fifth,  the  PVSA  authorized  the  Coast 
Guard  to  develop  regulations  to  issue 
special  permits  to  uninspected  vessels, 
thus,  broadening  authority  from  the  now 
standard  excursion  permit  for  inspected 
vessels  to  include  special  permits  for 
uninspected  vessels.  Special  permits 
may  be  issued  to  an  uninspected 
passenger  vessel  for  charitable  purposes 
up  to  a  maximum  of  four  times  in  a  12- 
month  period.  Special  permits  may  also 
be  issued  to  the  owner  or  operator  of  a 
vessel  that  is  a  registered  participant  in 
an  event  that  the  Commandant,  U.S. 
Coast  Guard,  declares  to  be  a  Marine 
Event  of  National  Significance. 

Discussion  of  Comments  and  Changes 

The  March  2.  2000  NPRM  details  the 
specific  changes  made  by  this 
rulemaking.  We  received  six  letters  in 
response  to  the  NPRM  (excluding  those 
relating  to  46  CFR  26.03-8,  which  were 
discussed  in  the  interim  rule  published 
April  28.  2000.  at  65  FR  24878).  The 
discussion  below  is  limited  to  a  review 
of  those  public  comments,  along  with 
our  response  to  each,  and  a  discussion 
of  the  specific  changes  now  being  made 
in  addition  to  or  instead  of  changes 
proposed  in  the  NPRM. 

(1)  One  comment  stated  that  we 
should  establish  a  user  fee  for  the 
issuance  of  excursion  permits  per  46 
U.S.C.  2110.  We  already  collect 
inspection-service  user  fees  from 
inspected  passenger  vessels  and  do  not 
have  the  authority  to  establish  a  new 
user  fee  category. 

(2)  One  comment  stated  that  we  failed 
to  account  for  the  full  costs  of  equipping 
the  406  MHz  EPIRB.  including  battery 
replacement  and  additional  "false  alert" 
responses  due  to  the  additional  units  in 
service.  EPIRB  battery  replacement  costs 
were  included  in  the  Analysis 
Documentation.  Appendix  6.  supporting 
the  March  2.  2000  NPRM  (This 
documentation  is  available  in  the  docket 
for  this  rulemaking  at  http:// 
dms.dot.gov.].  We  do  not  agree  that 
there  is  any  tangible  false  alert  cost 
associated  with  additional  EPIRBs. 
Satellite  EPIRBs  are  required  to  be 
registered.  In  addition,  their  digital 
message  includes  beacon  identification. 
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With  this  information,  the  signaling 
EPIRB  can  quickly  identify  the 
distressed  vessel  and  its  owner,  A  radio 
or  telephone  call  will  normally  confirm 
a  false  alarm.  If  an  EPIRB  on  a  docked, 
unattended  vessel  malfunctions,  the 
COSPAS-SARSAT  satellite  system 
makes  locating  it  relatively  simple. 
False  alerts  from  interference  sources 
are  not  a  problem  on  the  406  MHz 
satellite  frequency,  as  they  were  with 
the  old  121.5  MHz  fi^quency.  The  false 
alert  rate  from  406  MHz  satellite  EPIRBs 
is  low.  and  any  added  load  created  by 
I    this  rulemaking  can  be  handled  without 
additional  resources. 

(3)  Two  comments  state  that  we  lack 
authority  to  modify  the  clear  provisions 
of  46  U.S.C.  8102  and  46  U.S.C.  8104. 
regarding  cabin  watchmen  and  watch 

I    standing.  Section  511  of  the  PVSA  gives 
us  the  necessary  authority  to  establish 
different  operating  and  equipment 
requirements  for  uninspected  passenger 
vessels  over  100  gross  tons  carrying  12 
or  fewer  passengers. 

(4)  One  comment  says  we  should 
clarify  the  provisions  of  proposed  46 
CFR  26.03-6(b)(2)  regarding  the 
deduction  of  vessel  operating  expenses 
from  "charitable  donations"  prior  to 
their  disbursement.  We  do  not  have  the 
authority  to  allow  any  retentio;i  of  these 
proceeds.  The  Internal  Revenue  Service 
(IRS)  should  be  consulted  regarding  any 
tax  relief  that  may  be  available.  If  such 
vessel  operating  expenses  are  allowed 
by  the  IRS  as  tax  deductions,  the  Coast 
Guard  will  not  view  this  as  a 
consideration  when  determining 
whether  a  vessel  is  carrying  passengers 
for  hire. 

(5)  One  comment  asks  why  the 
requirement  for  signaling  lights  is 
limited  to  vessels  on  an  international 
voyage  when  chapter  V  of  SOLAS  is  not 
so  limited.  Oiu-  proposed  requirement 
reflects  the  wording  of  SOLAS  Chapter 
V.  regulation  11,  which  does  include 
such  a  limitation. 

(6)  One  comment  stresses  the 
importance  of  getting  disaster  survivors 
out  of  the  water  as  quickly  as  possible, 
and  asks  us  to  delete  buoyant 
apparatuses  and  life  floats  from 
proposed  46  CFR  25.25-17.  We  agree 
and  will  make  this  change.  We  believe 
that  because  these  vessels  are 
uninspected  and  for  the  most  part 
capable  of  extended  ocean  voyages,  a 
higher  level  of  safety  equipment  is 
required. 

(7)  One  comment  suggests  we  add  a 
basic  definition  and  clarifying  language 
for  bareboat  charters.  The  comment 
states  that  this  is  necessary  to  help 
alleviate  confusion  over  the  types  of 
arrangements  made  in  contracting  a 
vessel  and  its  manner  of  use.  We  agree 


with  this  comment  and  will  add  the 
definition  of  demise  charter  to  46  CFR 
169.107. 

(8)  One  comment  expresses  concern 
that  the  change  to  46  CFR  15,905  would 
inadvertently  penalize  a  large  segment 
of  licensed  mariners  by  restricting  them 
to  the  tormage  limit  of  their  license  (e.g., 
a  master  of  inspected  vessels  up  to  50 
gross  tons  would  be  limited  to  operating 
a  50  gross  ton  uninspected  passenger 
vessel).  We  agree  with  this  comment 
and  will  incorporate  clarifying  language 
into  46  CFR  15.905. 

(9)  One  comment  suggests  we  are 
perpetuating  the  carrying  of  passengers 
on  uninspected  barges  that  were 
designed  solely  for  the  carriage  of  bulk 
cargoes  or  for  use  as  work  platforms.  We 
have  investigated  past  allegations  of 
uninspected  barges  carrying  passengers 
and  found  that  these  operations  were 
piu'ely  voluntary.  No  consideration 
flowed  to  the  operators  involved.  Vessel 
operations  of  this  type  are  not  regulated 
by  the  Coast  Guard  as  commercial 
operations  and,  therefore,  are  not 
subject  to  the  requirements  of  the  PVSA. 
We  are  committed  to  ensuring  that  all 
vessels  that  carry  passengers  comply 
with  the  laws  and  regulations  that  apply 
to  their  specific  operations. 

(10)  One  comment  expresses  concern 
that  12-pack  vessels  will  be  required  to 
comply  with  load  line  requirements, 
where  applicable.  Noting  the  expense 
and  burden  of  compliance,  the  comment 
asks  us  to  establish  alternative  criteria  to 
make  load  line  assignment  less  difficult 
and  more  cost  effective.  We  disagree 
with  this  comment.  As  stated  in  the 
NPRM.  the  load  line  is  a  safety  device 
that  verifies,  through  annual  surveys,  a 
vessel's  seaworthiness.  This  is  an 
important  factor  for  12  pack  vessels  that 
are  capable  of  trans-oceanic 
intercontinental  voyages. 

(11)  One  comment  questions  the 
application  of  46  CFR,  part  175  to 
vessels  operating  under  an  exemption 
afforded  in  the  PVSA.  The  comment 
states  that  an  exempt  vessel  presently 
operates  under  the  scrutiny  of  the  Coast 
Guard  and.  therefore,  has  an  existing 
Certificate  of  Inspection  (COI)  reflecting 
its  seaworthiness.  We  are  adding  46  CFR 
175.118  so  that  the  provisions  of  46 
CFR.  chapter  I.  subchapter  T  apply  to 
PVSA-exempt  vessels.  This  is  necessary 
because  these  vessels,  all  of  which  are 
over  100  gross  tons,  currently  are  not 
capable  of  meeting  the  more  stringent 
requirements  of  46  CFR.  chapter  I, 
subchapter  H. 

(12)  One  comment  asks  if  the 
regulation  for  special  permits  for 
charitable  fundraising  activities  applies 
to  a  non-profit  organization  that  owns 
its  own  vessel.  That  regulation  applies 


to  any  vessel  owner/operator,  including 
a  non-profit  organization. 

(13)  One  comment  asks  how  we  can 
enforce  the  requirement  for  a  voyage 
plan  if  a  plan  is  transmitted  verbally 
from  the  vessel  to  the  berthing  location 
or  managing  representative.  Under  46 
CFR  26.03-9,  the  required  information 
must  be  provided  on  request,  making  it 
prudent  for  responsible  persons  to 
record  the  information  to  ensure  its 
availability  if  needed. 

(14)  Although  not  prompted  by  public 
comment,  we  have  revised  several  other 
proposed  changes  made  in  the  NPRM. 
These  nonsubstantive  revisions  are 
explained  below: 

•  In  §  10.466.  Requirements  for 
licenses  as  apprentice  mate  (steersman) 
of  towing  vessels,  we  revised  this 
section  in  order  to  upgrade  licensing 
requirements.  In  an  action  unrelated  to 
this  rulemaking.  §  10.466  was 
redesignated  §  10.467  after  we 
published  the  NPRM.  We  have  decided 
to  change  the  section  heading  of  new 

§  10.467  by  adding  the  phrase  "of  less 
than  100  gross  tons."  However,  we  will 
make  no  other  changes  to  that  section. 
Instead,  the  upgrade  in  licensing 
requirements  originally  proposed  for  old 
§  10.466/new  §  10.467  now  is  made  in 
46  CFR  15.605,  using  slightly  different 
but  substantively  unchanged  language. 

•  In  §15.301.  Definitions  of  terms 
used  in  this  part,  we  added  the 
definition  of  "operate,  operating,  or 
operation"  for  clarity. 

•  In  §24.10-1.  we  rewrote  the 
definition  of  "international  voyage  " 
(which  was  previously  located  at 

§  24.10-13)  to  match  the  definition  of 
that  term  in  46  CFR  175.400. 

•  In  §  70.10-1.  we  rewrote  the 
definition  of  "vessel"  (which  was 
previously  located  at  §  70.10-^5)  for 
clarity. 

•  In  §  169.107.  Definitions,  we 
reformatted  the  section  and  rewrote  the 
definition  of  "sailing  instruction"  to 
conform  to  the  reformatting. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulator}'  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant  "  under  the 
regulator}'  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040.  February  26.  1979). 

A  final  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DQT  is  available  in 
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the  docket  as  indicated  under 
ADDRESSES. 

A  summary  of  the  Regulatory 
Evaluation  follows:  Each  vessel  greater 
than  100  gross  tons,  which  is  currently 
operating  as  an  uninspected  passenger 
vessel  and  carries  12  or  fewer 
passengers,  has  to  obtain:  (1)  An 
Emergency  Position  Indicating  Radio 
Beacon  (EPIRB).  (2)  enough  sur\'ival 
craft  for  all  persons  onboard,  and  (3)  an 
operator  with  the  appropriate  master- 
level  license.  The  Coast  Guard  estimates 
that  all  vessels  operating  in  this  type  of 
trade  are  already  in  compliance  with  the 
proposed  survival  craft  and  licensing 
requirements;  however,  they  are  not  in 
compliance  with  the  EPIRB 
requirement.  The  use  of  EPIRBs  will 
allow  the  Coast  Guard  to  respond 
quicker  to  incidents  by  providing  the 
location  of  the  casualty  and  additional, 
relevant  information  prior  to  the  arrival 
of  the  rescue  team.  The  10-year  (2001  to 
2010)  present  value  cost  of  complying 
with  the  EPIRB  requirement  is  estimated 
to  be  5100,121. 

This  rulemaking  creates  a  class  of 
vessel  (i.e.,  12  pack)  not  previously  in 
existence.  If  no  vessel  owner  decides  to 
enter  this  new  class  of  vessel,  the  cost 
of  this  component  of  the  rulemaking 
would  be  SO,  as  it  is  not  a  requirement 
for  anv  e.xisting  vessel  to  enter  this 
class.  However,  the  Coast  Guard 
estimates  that  the  owners  of  570  vessels 
will  choose  to  enter  this  class  of  vessel. 
The  10-vear  present  value  cost  of  this 
non-mandator\'  component  is 
$12,882,008.  The  Coast  Guard  considers 
the  cost  to  be  non-mandatory  because 
owners  are  not  required  to  enter  this 
new  class  of  vessel. 

Additionally,  this  rule  affects 
uninspected  passenger  vessels 
participating  in  Marine  Events  of 
National  Significance.  The  Coast  Guard 
will  inspect  the  vessels  not  possessing 
the  appropriate  certification  and  issue 
special  permits  that  allow  these  vessels 
to  carrv  passengers  during  the  event. 
Vessel  owners  will  have  an  information 
request  burden  as  they  must  apply  for 
permits.  The  10-vear,  present  value  cost 
of  this  information  collection  request  is 
52,064.  As  participation  in  these  events 
is  not  a  requirement  of  the  rulemaking. 
these  costs  are  considered  non- 
mandatorv".  The  intent  of  this 
requirement  is  to  provide  a  safer  marine 
environment  at  Marine  Events  of 
National  Significance.  While  there  have 
been  no  notable  problems  at  such  past 
events,  the  Coast  Guard  is  acting 
proactivelv  to  reduce  the  risk  of  marine 
casualties. 

In  summar\'.  the  total  cost  of  this 
rulemaking  is  attributed  to  the 
requirement  to  install  and  maintain 


EPIRBs  on  ves.sels.  The  lO-year  present 

value  c:()st  of  this  requirement  is 
$100,121. 

Small  Entities 

Under  the  Regulator}-  Flexibility  Act 
(5  LI.S.C.  fi01-<)12),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  ■small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  No 
comments  were  received  to  our  previous 
certification  in  the  NPRM  regarding  the 
regulatorv  fiexibility  impact. 

The  only  type  of  .small  entity  that  will 
be  affected  bv  this  rulemaking  is  small 
business.  The  size  standards  for  the 
relevant  North  American  Industry' 
Classification  System  (NAICS)  codes 
(Deep  Sea  Passenger  Transportation, 
4831 12:  Coastal  and  Great  Lakes 
Passenger  Transportation,  483114; 
Inland  Water  Passenger  Transportation, 
483212;  and  Scenic  and  Sightseeing 
Transportation,  Water,  48721)  consider 
enteqjrises  with  500  or  fewer  employees 
to  be  small  businesses,  making 
practically  all  owners  in  the  12-pack 
industry'  small  entities.  However,  the 
only  mandatory-  cost  in  this  rulemaking 
is  the  cost  of  an  EPIRB.  We  do  not 
expect  that  owners  of  vessels  of  this  size 
and  type,  whose  annual  revenue  ranges 
from  about  5100  thousand  to  about  $5 
million,  will  consider  an  additional  cost 
of  51,000  per  EPIRB  to  be  significant.  In 
addition,  since  the  useful  life  of  an 
EPIRB  is  indefinite,  the  annualized  cost 
for  this  item  over  the  10-year  period  of 
analysis  is  5110,  which  is  furthermore 
likelv  to  be  insignificant.  The  rule  also 
has  a  6-month  phase-in  period  for 
owners  to  comply  with  the  carriage  of 
an  EPIRB  onboard. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 


Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  a  new  collection  of 
information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  As  required  in  46  CFR  26.03-8, 
an  owner,  operator,  or  agent  of  a  vessel 
that  is  registered  as  a  participant  in  a 
Marine  Event  of  National  Significance 
may  submit  an  application  for  special 
permit  (form  CG-950A)  to  carry' 
passengers-for-hire  for  the  duration  of 
the  event.  The  application  will  be  used 
to  initiate  the  inspection  process  to 
determine  whether  a  vessel  is  properly 
equipped  to  be  grc^nted  the  special 
permit. 

No  comments  were  received  regarding 
the  collection  of  information  burden. 

This  rule  amends  an  existing  Office  of 
Management  and  Budget  (OMB) 
approved  collection,  OMB  Control 
Number  2115-0133.  that  expires  on 
April  30,  2003.  As  required  by  44  U.S.C. 
3507(d).  we  submitted  a  copy  of  this 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  the 
collection  of  information.  OMB  has  not 
vet  approved  the  changes  to  this 
collection.  We  will  publish  an 
additional  notice  when  they  do.  Until 
we  publish  its  approval,  you  are  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them. 

We  have  analyzed  this  rule  and  have 
determined  that  it  does  not  have 
federalism  implications  under  that 
Order  because  it  regulates  with  respect 
to  categories,  (construction,  equipment 
and  operation  of  certain  uninspected 
passenger  vessels)  in  such  a 
comprehensive  manner,  that  State  laws 
or  regulations  on  the  same  subjects  are 
precluded.  Any  such  state  laws  or 
regulations  would  necessarily  either 
conflict  with,  or  frustrate  the  purpose  of 
this  rule.  See,  Ray  v.  Atlantic  Richfield 
Co.  435  U.S.  151  (1978):  and  United 
States  and  Intertanko  v.  Locke,  529  U.S. 
89  (2000). 
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Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
I  of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  of 
$100  million  or  more  in  any  one  year  by 
a  State,  local,  or  tribal  government,  in 
the  aggregate,  or  by  the  private  sector. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

,  Taking  of  Private  Property 

I      This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 

'  Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Govenunent  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efiects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 


does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(c),  (d),  and  (e)  of 
Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  will  not  result  in  any 
significant  cumulative  impact  on  the 
human  environment;  any  substantial 
controversy  or  substantial  change  to 
existing  environmental  conditions;  any 
impact,  which  is  more  than  minimal,  on 
properties  protected  under  4(f)  of  the 
DOT  Act,  as  superseded  by  Public  Law 
97-449  and  Section  106  of  the  National 
Historic  Preservation  Act;  or  any 
inconsistencies  with  any  Federal,  State, 
or  local  laws  or  administrative 
determinations  relating  to  the 
environment.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects 

33  CFR  Part  175 

Marine  safety, 
33  CFR  Part  177 

Marine  safety. 
33  CFR  Part  1 79 

Marine  safety,  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  181 

Labeling,  Marine  safety.  Reporting 
and  recordkeeping  requirements. 

33  CFR  Part  183 

Marine  safety. 

46  CFR  Part  2 

Marine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  10 

Penalties.  Reporting  and 
recordkeeping  requirements.  Schools, 
Seamen. 

46  CFR  Part  15 

Reporting  and  recordkeeping 
requirements.  Seamen,  Vessels. 

46  CFR  Part  24 

Marine  safety. 

46  CFR  Part  25 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 


46  CFR  Part  26 

Marine  safety.  Penalties,  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  30 

Cargo  vessels.  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  70 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
req.uirements. 

46  CFR  Part  90 

Cargo  vessels.  Marine  safety. 

46  CFR  Part  114 

Marine  safety.  Passenger  vessels, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  169 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Schools.  Vessels. 

46  CFR  Part  175 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  188 

Marine  safety,  Oceanographic 
research  vessels. 

46  CFR  Part  199 

Cargo  vessels.  Marine  safety,  Oil  and 
gas  exploration.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  175.  177,  179.  181,  and  183 
as  well  as  46  CFR  parts  2,  10,  15.  24.  25, 
26.  30,  70.  90,  114,  169,  175,  188,  and 
199  as  follows: 

33  CFR  Chapter  I 

PARTI  75— EQUIPMENT 
REQUIREMENTS 

1 .  The  authority  citation  for  part  1 75 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  4302:  Pub.  L   103- 
206.  107  Stat.  2439;  49  CFR  1.46. 

2.  In  §  175.3,  revise  the  definition  of 
the  following  terms,  in  alphabetical 
order,  to  read  as  follows: 

§175.3    Definitions. 

*         *         *         «         » 

Boat  means  any  vessel — 

(1)  Manufactured  or  used  primarily 
for  noncommercial  use; 

(2)  Leased,  rented,  or  chartered  to 
another  for  the  latter's  noncommercial 
use;  or 
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(3)  Operated  as  an  uninspected 
passenger  vessel  subject  to  the 
requirements  of  46  CFR  chapter  I. 
subchapter  C. 

Passenger  means  an  individual 
carried  on  a  vessel  except — 

(1)  The  owner  or  an  individual 
representative  of  the  owner  or,  in  the 
case  of  d  vessel  chartered  without  a 
crew,  an  individual  charterer,  or  an 
individual  representative  of  the 
charterer: 

(2)  The  master  or  operator  of  a 
recreational  vessel;  or 

(3)  .\  member  of  the  crew  engaged  in 
the  business  of  the  vessel,  who  has  not 
contributed  consideration  for  carriage, 
and  who  is  paid  for  onboard  services. 
***** 

Recreational  vessel  means  anv  vessel 
being  manufactured  or  operated 
primanlv  for  pleasure,  or  leased,  rented. 
or  chartered  to  another  for  the  latter's 
pleasure.  It  does  not  include  a  vessel 
engaged  in  the  carriage  of  passengers- 
for-hire  as  defined  in  46  CFR  chapter  1. 
subchapter  C,  or  in  other  subchapters  of 
this  title. 

*  •  «  *  * 

3.  Revise  §  175.110(a)  to  read  as 
follows: 

§175.110    Visual  distress  signals  required. 

(a)  No  person  may  use  a  boat  16  feet 
or  more  in  length,  or  any  boat  operating 
as  an  uninspected  passenger  vessel 
subject  to  the  requirements  of  46  CFR 
chapter  I,  subchapter  C.  unless  visual 
distress  signals  selected  from  the  list  in 
§  175.130  or  the  alternatives  in 
§  175.135.  in  the  number  required,  are 
onboard.  Devices  suitable  for  day  use 
and  devices  suitable  for  night  use.  or 
devices  suitable  for  both  day  and  night 
use,  must  be  carried 


PART  177— CORRECTION  OF 
ESPECIALLY  HAZARDOUS 
CONDITIONS 

4.  The  authontv  citation  for  part  17 
is  revised  to  read  as  follows: 

Authoritv:  46  L'.S.C.  4302.  431  1:  Pub  L 
103-206.  107  Stat  243q:  4^  CFR  1  4.t  dncl 
1  46 


5  Revise  §  177.03(b)  to  read  as 

follows: 

§177.03     Detinitions. 

***** 

(b)  Bout  means  any  vessel — 

(1)  Manufactured  or  used  primarily 
for  nonc;ommerc:ial  use; 

(2)  Leased,  rented,  or  chartered  to 
another  for  the  latter's  noncommercial 
use;  or 

(3)  Operated  as  an  uninspected 
passenger  vessel  subject  to  the 
requirements  of  46  CFR  chapter  I, 
subchapter  C. 


PART  179— DEFECT  NOTIFICATION 

h  The  duthoritv  citation  for  part  179 
is  revised  to  read  as  follows: 

.\uthoritv:  4  i  I    S C.  i:i.i.!.  46  C.S.C.  4302, 
4  U)-   4, no"  .iiiii  4,ill.  I'ub    1.  103-206,  107 
St.i'    J4.f'l;  4'1(:KK  1  46 

7   In  «}  179.03,  revise  the  definition  of 
the  term  "Boaf  to  read  as  follows: 

§179.03     Definitions. 

***** 

Boat  means  any  vessel — 
( 1 1  Manufactured  or  used  primarily 
for  noncommercial  use: 

(2)  Leased,  rented,  or  chartered  to 
another  for  the  latter's  noncommercial 
use;  or 

(3)  Operated  as  an  uninspected 
passenger  vessel  subject  to  the 
requirements  of  46  CFR  chapter  I, 
subchapter  t^ 


PART  181— MANUFACTURER 
REQUIREMENTS 

8  The  authority  citation  for  part  181 
IS  revised  to  read  as  follows: 

Authority:  46  T  S C.  4302  and  4310:  Pub.L 
ll)!-206.  1U7  Stdt    24  5');  49  CFR  1.46 

9.  In  *?  181,3,  revise  the  definition  of 
the  term  "Boat"  to  read  as  follows: 

§181.3    Definitions. 

***** 

Boat  means  any  vessel — 
( 1 )  Manufactured  or  used  primarily 
for  noncommercial  use; 


(2)  Leased,  rented,  or  chartered  to 
another  for  the  latter's  noncommercial 


use;  or 


(3)  Operated  as  an  uninspected 
passenger  vessel  subject  to  the 
requirements  of  46  CFR  chapter  I, 
subchapter  C. 


PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

10.  The  authority  citation  for  part  183 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  4302:  Pub.  L  103-206. 
107  Stat.  2439:  49  CFR  1.46. 

11.  In  §  183.3,  revise  the  definition  of 
the  term  "Boat  "  to  read  as  follows: 

§183.3    Definitions. 

***** 

Boat  means  any  vessel — 

(1)  Manufactured  or  used  primarily 
for  noncommercial  use; 

(2)  Leased,  rented,  or  chartered  to 
another  for  the  latter's  noncommercial 
use;  or 

(3)  Operated  as  an  uninspected 
passenger  vessel  subject  to  the 
requirements  of  46  CFR  chapter  I. 
subchapter  C. 


46  CFR  Chapter  I 

PART  2— VESSEL  INSPECTIONS 

12.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1903:  43  CSC.  1333: 
46  CSC.  3103.  320.5.  3306.  3307,  3703:  Pub. 
L  103-206.  107  Stat.  2439:  E.O.  12234.  45  FR 
58801.  3  CFR.  1980  Comp..  p.  277:  49  CFR 
1.46;  subpart  2.45  also  issued  under  the 
authoritv  of  Act  Dec   27.  1950,  Ch.  1155. 
sets    1,  2,  64  Stat.  1120  (see  46  U.S.C.  App, 
note  prec.  1). 

13.  In  §  2,01-7(a).  redesignate  table 
2.01-7{A)  as  table  2.01-7(a)  and  revise 
it  to  read  as  follows: 

§2.01-7  Classes  of  vessels  (including 
motortioats)  examined  or  inspected  and 
certificated. 


(a) 


*    *    * 
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14.  Revise  §  2.01-45  to  read  as 
follows: 

§2.01-45    Excursion  permit. 

(a)  Under  46  U.S.C.  2113,  the  Coast 
Guard  may  issue  a  permit  to  the  owner, 
operator,  or  agent  of  a  passenger  vessel, 
allowing  the  vessel  to  engage  in 
excursions  that  carry  additional 
numbers  of  passengers,  extend  an 
existing  route,  or  both.  Details 
concerning  the  application  process  for 
excursion  permits  for  inspected 
passenger  vessels  are  contained  in 

§§  71.10, 115.204,  or  §176.204  of  this 
chapter.  Details  concerning  the 
application  process  for  special  permits 
for  uninspected  passenger  vessels  are 
contained  in  §  26.03-6  of  this  chapter. 

(b)  For  Marine  Events  of  National 
Significance,  as  determined  by  the 
Commandant,  U.S.  Coast  Guard,  a  vessel 
may  be  permitted  to  engage  in  these 
events  while  carrying  passengers-for- 
hire  for  the  duration  of  the  event.  Event 
sponsors  must  request  this 
determination  in  writing  from  the 
Commandant  {G-M)  at  least  1  year  prior 
to  the  event.  Details  concerning  the 
application  process  for  special  permits 
for  Marine  Events  of  National 
Significance  are  contained  in  §  26.03-8 
of  this  chapter. 

(c)  The  application  for  an  excursion 
permit  is  made  by  the  master,  owner,  or 
agent  of  the  vessel  to  the  Officer  in 
Charge,  Marine  Inspection,  on  Coast 
Guard  Form  CG-950,  Application  for 
Exclusion  Permit.  If,  after  inspection, 
permission  is  granted,  it  is  given  on 
Coast  Guard  form  CG-949,  Permission 
to  Carry  Excinsion  Party.  The  permit 
describes  the  vessel,  the  route  over 
which  and  the  period  during  which  the 
exclusions  may  be  made,  and  the  safety 
equipment  required  for  the  additional 
persons  indicated. 

PART  10— UCENSING  OF  MARITIME 
PERSONNEL 

15.  The  authority  citation  for  part  10 
is  revised  to  read  as  follows: 

Authority:  31  U.S.C.  9701,  46  U.S.C.  2101, 
2103,  2110:  46  U.S.C.  Chapter  71;  46  U.S.C. 
7502,  7505,  7701;  Pub.  L.  103-206,  107  Stat. 
2439;  49  CFR  1.45,  1.46;  Sec.  10.107  also 
issueci  under  the  authority  of  44  U.S.C.  3507. 

16.  Revise  the  heading  of  §  10.467  to 
read  as  follows: 

§10.467    Licenses  for  operators  of 
uninspected  passenger  vessels  of  less  ttian 
100  gross  tons. 


PART  15— MANNING  REQUIREMENTS 

17.  The  authority  citation  for  part  15 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  2101.  2103,  3306. 
3703,  8101,  8102.  8104,  8105,  8301,  8304, 
8502,  8503,  8701,  8702.  8901,  8902,  8903. 
8904,  8905(b),  9102;  Pub.  L.  103-206.  107 
Stat.  2439;  49  CFR  1.45  anci  1.46. 

18.  In  §  15.301(a),  add,  in  alphabetical 
order,  the  definitions  of  "Operate, 
operating,  or  operation"  and 
"Underway"  to  read  as  follows: 

§  1 5.301     Definitions  of  terms  used  in  this 
part. 

(a)  *   *   * 

Operate,  operating,  or  operation,  as 
applied  to  vessels,  refers  to  a  vessel 
anytime  passengers  are  embarked 
whether  the  vessel  is  underway,  at 
anchor,  made  fast  to  shore,  or  aground. 
***** 

Underway  means  that  a  vessel  is  not 
at  anchor,  made  fast  to  the  shore,  or 
aground. 

***** 

19.  Revise  §  15.605  to  read  as  follows: 

§  1 5.605    Licensed  operators  for 
uninspected  passenger  vessels. 

Each  uninspected  passenger  vessel 
must  be  under  the  direction  and  control 
of  an  individual  licensed  by  the  Coast 
Guard  as  follows: 

(a)  Every  self-propelled,  uninspected 
vessel  as  (defined  by  46  U.S.C. 
2101(42)(B),  carrying  not  more  than  six 
passengers,  must  be  under  the  direction 
and  control  of  an  individual  holding  a 
license  as  operator. 

(b)  Every  uninspected  passenger 
vessel  of  100  gross  tons  or  more,  as 
defined  by  46  U.S.C.  2101(42)(A),  must 
be  under  the  direction  and  control  of  a 
licensed  master,  pilot,  or  mate  as 
appropriate. 

20.  Add  §  15, 705(f)  to  read  as  follows: 

§15.705    Watches. 

***** 

(f)  Properly  maimed  uninspected 
passenger  vessels  of  at  least  100  gross 
tons — 

(1)  Which  are  underway  for  no  more 
than  12  hours  in  any  24-hour  period, 
and  which  are  adequately  moored, 
anchored,  or  otherwise  seemed  in  a 
harbor  of  safe  refuge  for  the  remainder 
of  that  24-hour  period  may  operate  with 
one  navigational  watch; 

(2)  Which  are  underway  more  than  12 
hours  in  any  24-hour  praiod  must 
provide  a  minimum  of  a  two-watch 
system; 

(3)  In  no  case  may  the  crew  of  any 
watch  work  more  than  12  hours  in  any 
24-hour  period,  except  in  an  emergency. 


21.  Add  §  15.805(a)(6)  to  read  as 
follows: 

§15.805    Master. 

(a)*   *   * 

(6)  Every  uninspected  passenger 
vessel  of  at  least  100  gross  tons. 
***** 

22.  Add  §  15.855(c)  to  read  as  follows: 

§  1 5.855    Cabin  wstchmen  and  fire 
patrolmen. 

***** 

(c)  For  the  watchmen  described  in 
paragraph  (a)  of  this  section,  the  owner 
or  operator  of  an  uninspected  passenger 
vessel  not  more  than  300  gross  tons  may 
substitute  the  use  of  fire  detectors,  heat 
detectors,  smoke  detectors,  and  high- 
water  alarms  with  audible-  and  visual- 
warning  indicators,  in  addition  to  other 
required  safety  alarms,  only  when  each 
of  the  following  conditions  are  met: 

(1)  Fire  detectors  are  located  in  each 
space  containing  machinery  or  fuel 
tanks  per  §  181.400(c)  of  this  chapter. 

(2)  All  grills,  broilers,  and  deep-fat 
fryers  are  fitted  with  a  grease  extraction 
hood  per  §  181.425  of  this  chapter. 

(3)  Heat  and/or  smoke  detectors  are 
located  in  each  galley,  public 
accommodation  space,  enclosed 
passageway,  berthing  space,  and  all 
crew  spaces. 

(4)  High-water  alarms  are  located  in 
each  space  with  a  through  hull  fitting 
below  the  deepest  load  waterline,  a 
machinery  space  bilge,  bilge  well,  shaft 
alley  bilge,  or  other  space  subject  to 
flooding  from  sea  water  piping  within 
the  space,  and  a  space  below  the 
waterline  with  non-watertight  closure 
such  as  a  space  with  a  non-watertight 
hatch  on  the  main  deck. 

(5)  Each  alarm  has  an  audible-  and 
visual-alarm  indicator  located  at  the 
normal  operating  station  and,  if  the 
normal  operating  position  is  not 
continually  manned  and  not  navigating 
underway,  in  an  alternate  location  that 
must  provide  the  crew,  and  may  at  all 
times  provide  the  passengers, 
immediate  warning  of  a  hazardous 
condition. 

(6)  The  vessel  is  underway  for  no 
more  than  12  hours  in  any  24-hour 
period,  and  the  master  of  the  vessel  has 
chosen  to  operate  with  less  than  a  three- 
watch  system  in  accordance  with 
§15.705. 

23.  Revise  §  15.905  to  read  as  follows: 

§  1 5.905    Uninspected  passenger  vessels. 

(a)  An  individual  holding  a  license  as 
master  or  pilot  of  an  inspected,  self- 
propelled  vessel  is  authorized  to  serve 
as  operator  of  an  uninspected  passenger 
vessel  under  100  gross  tons  within  any 
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restrictions,  other  than  gross  tonnage 
limitations,  on  the  individual's  license 

(b)  An  individual  holding  a  license  as 
a  master  or  pilot  of  an  inspected,  self- 
propelled  vessel  is  authorized  to  serve 
as  master,  as  required  by  46  CFR 
15.805(a)(6),  of  an  uninspected 
passenger  vessel  of  at  least  100  gross 
tons  within  any  restrictions,  including 
gross  tonnage  and  route,  on  the 
individual's  license. 

(c)  An  individual  holding  a  license  as 
mate  of  inspected,  self-propelled  vessels 
(other  than  Great  Lakes,  inland,  or  river 


vessels  of  not  more  than  200  gross  tons) 
is  authorized  to  serve  as  operator  of 
uninspected  passenger  vessels  of  less 
than  100  gross  tons  within  any 
restrictions,  other  than  gross  tonnage 
limitations,  on  the  individual's  license. 

PART  24— GENERAL  PROVISIONS 

24.  The  authority  citation  for  part  24 
is  revised  to  read  as  follows: 

Authority:  46  U.S  C  2113,  3306,  4104, 
4302;  Pub  L  103-206.  107  Stat.  2439,  E.O. 
12234.  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277.  49  CFR  1.46. 


25.  In  §  24.05-1,  revise  paragraph  (a), 
introductory  text,  emd  table  24.05-1  (a) 
to  read  as  follows: 

§  24.05-1    Vessels  subject  to  the 
requirements  of  this  subchapter. 

(a)  This  subchapter  is  applicable  to  all 
vessels  indicated  in  Column  5  of  Table 
24.05-l(a),  and  is  applicable  to  all  such 
U.S. -flag  vessels,  and  to  all  such  foreign- 
flag  vessels,  except  as  follows: 
***** 
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26.  Revise  subpart  24.10,  consisting  of 
§  24.10-1  to  read  as  follows: 

Subpart  24.10— Definition  of  Terms 
Used  in  This  Sulichapter 

§24.10-1     Definitions. 

Approved  means  approved  by  the 
Commandant,  unless  otherwise  stated. 

Barge  means  a  non-self-propelled 
vessel. 

Carrying  freight  for  hire  means  the 
carriage  of  any  goods,  wares,  or 
merchandise,  or  any  other  freight  for  a 
consideration,  whether  directly  or 
indirectly  flowing  to  the  owner, 
charterer,  operator,  agent,  or  any  other 
person  interested  in  the  vessel. 

Coast  Guaid  District  Commander 
means  an  officer  of  the  Coast  Guard 
designated  as  such  by  the  Commandant 
to  command  all  Coast  Guard  activities 
within  his  or  her  district,  which 
includes  the  inspection,  enforcement, 
and  administration  of  Subtitle  U,  Title 
46  U.S.  Code;  Title  33  U.S.  Code;  and 
regulations  issued  under  these  statutes. 

Commandant  means  the  Commandant 
of  the  United  States  Coast  Guard. 

Consideration  means  an  economic 
benefit,  inducement,  right,  or  profit, 
including  pecuniary  payment  accruing 
to  an  individual,  person,  or  entity  but 
not  including  a  voluntary  sharing  of  the 
actual  expenses  of  the  voyage  by 
monetary  contribution  or  donation  of 
fuel,  food,  beverage,  or  other  supplies. 

Headquarters  means  the  Office  of  the 
Commandant,  United  States  Coast 
Guard,  Washington,  DC. 

International  voyage  means  a  voyage 
between  a  country  to  which  SOLAS 
applies  and  a  port  outside  that  coimtry. 
A  coimtry,  as  used  in  this  definition, 
includes  every  territory  for  the 
international  relations  of  which  a 
contracting  government  to  the 
convention  is  responsible  or  for  which 
the  United  Nations  is  the  administering 
authority.  For  the  U.S.,  the  term 
"territory"  includes  the  Commonwealth 
of  Puerto  Rico,  all  possessions  of  the 
United  States,  and  all  lands  held  by  the 
United  States  imder  a  protectorate  or 
mandate.  For  the  purposes  of  this 
subchapter,  vessels  are  not  considered 
as  being  on  an  "international  voyage" 
when  solely  navigating  the  Great  Lakes 
and  the  St.  Lawrence  River  as  far  east  as 
a  straight  line  drawn  from  Cap  des 
Rosiers  to  West  Point,  Anticosti  Island 
and,  on  the  north  side  of  AQticosti 
Island,  the  63rd  meridian. 

Marine  inspector  or  inspector  means 
any  person  from  the  civilian  or  military 
branch  of  the  Coast  Guard  assigned 
under  the  direction  of  an  Officer  in 
Charge,  Marine  Inspection,  or  any  other 
person  designated  to  perform  duties 


related  to  the  inspection,  enforcement, 
and  administration  of  Subtitle  II,  Title 
46  U.S.  Code;  Title  33  U.S.  Code;  and 
regulations  issued  under  these  statutes. 

Motor  vessel  means  any  vessel  more 
than  65  feet  in  length,  which  is 
propelled  by  machinery  other  than 
steam. 

Motorboat  means  any  vessel  indicated 
in  column  five  of  Table  24.05-l(a)  in 
§  24.05-1,  65  feet  in  length  or  less, 
which  is  equipped  with  propulsion 
machinery  (including  steam).  The 
length  must  be  measured  from  end-to- 
end  over  the  deck,  excluding  sheer.  This 
term  includes  a  boat  equipped  with  a 
detachable  motor.  For  the  purpose  of 
this  subchapter,  motorboats  are 
included  under  the  term  vessel,  unless 
specifically  noted  otherwise. 

(1)  The  various  length  categories  of 
motorboats  are  as  follows: 

(i)  Any  motorboat  less  than  16  feet  in 
length. 

(ii)  Any  motorboat  16  feet  or  over  and 
less  than  26  feet  in  length. 

(iii)  Any  motorboat  26  feet  or  over  and 
less  than  40  feet  in  length. 

(iv)  Any  motorboat  40  feet  or  over  and 
not  more  than  65  feet  in  length. 

(2)  The  expression  "length  must  be 
measured  from  end-to-end  over  the  deck 
excluding  sheer"  means  a  straight-line 
measurement  of  the  overall  length  from 
the  foremost  part  of  the  vessel  to  the 
aftermost  part  of  the  vessel,  measiu^ed 
parallel  to  the  centerline.  Bowsprits, 
biunpkins,  rudders,  outboard  motor 
brackets,  and  similar  fittings  or 
attachments,  are  not  to  be  included  in 
the  measurement.  Length  must  be  stated 
in  feet  and  inches. 

Oceans  means  a  route  that  goes 
beyond  20  nautical  miles  offshore  on 
any  of  the  following  waters: 

(1)  Any  ocean. 

(2)  The  Gulf  of  Mexico. 

(3)  The  Caribbean  Sea. 

(4)  The  Bering  Sea. 

(5)  The  Gulf  of  Alaska. 

(6)  Such  other  similar  waters  as  may 
be  designated  by  a  Coast  Guard  District 
Commander. 

Officer  in  Charge,  Marine  Inspection 
or  OCMI  means  any  person  from  the 
civilian  or  military  branch  of  the  Coast 
Guard  designated  as  such  by  the 
Conmiandant  and  who,  under  the 
dfrection  of  the  Coast  Guard  District 
Commander,  is  in  charge  of  an 
inspection  zone  for  performance  of 
duties  related  to  the  inspection, 
enforcement,  and  administration  of 
Subtitle  II,  Title  46  U.S.  Code;  Title  33 
U.S.  Code;  and  regulations  issued  imder 
these  statutes. 

Passenger  means  an  individual 
carried  on  a  vessel,  except — 

(1)  The  owner  or  an  individual 
representative  of  the  owner,  or  in  the 


case  of  a  vessel  under  charter,  an 
individual  charterer  or  individual 
representative  of  the  charterer: 

(2)  The  master;  or 

(3)  A  member  of  the  crew  engaged  in 
the  business  of  the  vessel,  who  has  not 
contributed  consideration  for  carriage, 
and  who  is  paid  for  onboard  services. 

Passenger-for-hire  means  a  passenger 
for  whom  consideration  is  contributed 
as  a  condition  of  carriage  on  the  vessel, 
whether  directly  or  indirectly  flowing  to 
the  owner,  charterer,  operator,  agent,  or 
any  other  person  having  an  interest  in 
the  vessel. 

Survival  craft,  when  used  on  an 
uninspected  passenger  vessel  over  100 
gross  tons  means  a  lifeboat,  inflatable 
liferaft,  inflatable  buoyant  apparatus,  or 
small  boat. 

Vessel,  as  used  in  this  subpart 
includes  all  vessels  indicated  in  column 
five  of  Table  24.05-l{a)  in  §24.05-1, 
unless  otherwise  noted  in  this  subpart. 

Uninspected  passenger  vessel  means 
an  uninspected  vessel — 

(1)  Of  at  least  100  gross  tons; 
(i)  Carrying  not  more  than  12 

passengers,  including  at  least  one 
passenger-for-hire;  or 

(ii)  That  is  chartered  with  the  crew 
provided  or  specified  by  the  owner  or 
the  owner's  representative  and  carrying 
not  more  than  12  passengers;  and 

(2)  Of  less  than  100  gross  tons; 
(i)  Carrying  not  more  than  six 

passengers,  including  at  least  one 
passenger-for-hire;  or 

(ii)  That  is  chartered  with  the  crew 
provided  or  specified  by  the  owner  or 
the  owner's  representative  and  carrying 
not  more  than  six  passengers. 

PART  25— REQUIREIMEt4TS 

27.  The  authority  citation  for  part  25 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C,  1903(b):  46  U.S.C. 
3306,  4302:  Pub.  L  103-206,  107  Stat.  2439; 
49CFR1.46. 

28.  Revise  §  25.25-5(d)  to  read  as 
follows: 

§  25.25-5    Life  preservers  and  other 
lifesaving  equipment  required. 

***** 

(d)  In  addition  to  the  equipment 
required  by  paragraph  (b)  and  (c)  of  this 
section,  each  vessel  26  feet  in  length  or 
longer  must  have  at  least  one  approved 
ring  life  buoy,  and  each  uninspected 
passenger  vessel  of  at  least  100  gross 
tons  must  have  at  least  three  ring  life 
buoys.  Ring  life  buoys  must  be 
constructed  per  subpart  160.050  of  part 
160  of  this  chapter.  The  exception  is  a 
ring  life  buoy  that  was  approved  prior 
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to  May  9,  1979,  under  former  subpart 
160.009  of  part  160  of  this  chafpter  (see 
46  CFR  chapter  I,  revised  as  of  October 
1,  1979),  which  may  be  used  as  long  as 
it  is  in  good  and  serviceable  condition. 
***** 

29.  Add  §  25.25-17  to  read  as  follows: 

§  25^5-1 7    Survival  craft  raquiraments  for 
unlnapactad  passenger  vessels  of  at  least 
100  gross  tons. 

(a)  Each  uninspected  passenger  vessel 
of  at  least  100  gross  tons  must  have 
adequate  survival  craft  with  enough 
capacity  for  all  persons  aboard  and  must 
meet  one  of  the  following  requirements; 

(1)  An  inflatable  liferaft  must  be 
approved  under  46  CFR  part  160, 
subparts  160.051  or  160.151,  and  be 
equipped  with  an  applicable  equipment 
pack  or  be  approved  by  another 
standard  specified  by  the  Commandant. 
Inflatable  liferafts  must  be  serviced  at  a 
servicing  facility  approved  under  46 
CFR  part  160,  subpart  160.151. 

(2)  An  inflatable  buoyant  apparatus 
must  be  approved  under  46  CFR  part 
160,  subpart  160.010  or  under  another 
standard  specified  by  the  Commandant. 
An  inflatable  buoyant  apparatus  must  be 
serviced  at  a  servicing  facility  approved 
under  46  CFR  part  160,  subpart  160.151. 

(h)  If  the  vessel  carries  a  small  boat  or 
boats,  the  capacity  of  the  small  boat  or 
boat(s)  may  be  counted  toward  the 
survival  craft  capacity  required  by  this 
part.  Such  small  boat  or  boat(s)  must 
meet  the  requirements  for  safe  loading 
and  floatation  in  33  CFR  part  183. 

30.  Add  §25.25-19  to  read  as  follows: 

§25.25-19    Visual  distress  Signals. 

Each  uninspected  passenger  vessel 
must  meet  the  visual  distress  signal 
requirements  of  33  CFR  part  175 
applicable  to  the  vessel. 

31.  Revise  §  25.26-10  to  read  as 
follows: 

§  25.26-1 0    EP1RB  requirements  for 
uninspected  passenger  vessels. 

(a)  Uninspected  passenger  vessels  less 
than  100  gross  tons  are  not  required  to 
carry  an  EPIRB. 

(b)  The  owner,  operator,  or  master  of 
an  uninspected  passenger  vessel  of  at 
least  100  gross  tons  mnst  ensure  that  the 
vessel  does  not  operate  beyond  three 
miles  from  shore  as  measured  from  the 
territorial  sea  baseline  seaward  or  more 
than  three  miles  from  the  coastline  of 
the  Great  Lakes,  unless  it  has  onboard 

a  float-free,  automatically  activated 
Category  1  406  MHz  EPIRB  stowed  in  a 
manner  so  that  it  will  float  free  if  the 
vessel  sinks. 

32.  In  §  25.30-20,  redesignate 
paragraphs  (b)  and  (c)  as  paragraphs  (c) 


and  (d).  respectively,  and  add  a  new 
paragraph  (1))  to  read  as  follows: 

§  25.30-20    Fire  extinguistting  equipment 
required. 

***** 

(b)  Uninspected  passenger  vessels  of 
at  least  100  gross  tons.  All  uninspected 
passenger  vessels  of  at  least  100  gross 
tons  must  carry  onboard  hand-portable 
and  semi-portable  fire  extinguishers  per 
Table  76.50-10(a)  in  §  76.50-10  of  this 
chapter. 


PART  26-OPERATIONS 

33.  The  authority  citation  for  part  26 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  4104,  6101, 
8105.  Pub.  L.  103-206,  107  Stat.  2439;  E.O. 
12234.  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277,  49  CFR  1.46. 

34.  Revise  §  26.03-1  (a),  introductory 
text,  to  read  as  follows: 

§  26.03-1    Safety  orientation . 

(a)  Before  getting  underway  on  any 
uninspected  passenger  vessel,  the 
operator  or  master  must  ensure  that 
suitable  public  announcements, 
instructive  placards,  or  both,  are 
provided  in  a  manner  that  affords  all 
passengers  the  opportunity  to  become 
acquainted  with: 
***** 

35.  Revise  §  26.03-2(a)  to  read  as 
follows: 

§26.03-2    Emergency  instructions. 

(a)  The  operator  or  master  of  each 
uninspected  passenger  vessel  must 
ensure  that  an  emergency  check-off  list 
is  posted  in  a  prominent  and  accessible 
place  to  notify  the  passengers  and 
remind  the  crew  of  precautionary 
measures  that  may  be  necessary  if  an 
emergency  situation  occurs. 
***** 

36.  Add  §26.03^  to  read  as  follows: 

§  26.03-4    Charts  and  nautical 
publications. 

(a)  As  appropriate  for  the  intended 
voyage,  all  vessels  must  carry  adequate 
and  up-to-date — 

(1)  Charts  of  appropriate  scale  to  make 
safe  navigation  possible; 

(2)  U.S.  Coast  Pilot"  or  similar 
publication; 

(3)  Coast  Guard  light  list; 

(4)  Tide  tables;  and 

(5)  Current  tables,  or  a  river  current 
publication  issued  by  the  U.S.  Army 
Corps  of  Engineers,  or  a  river  authority. 

(b)  As  an  alternative,  you  may 
substitute  extracts  or  copies  from  the 
publications  in  paragraph  (a)  of  this 


section.  This  information  must  be 
applicable  to  the  area  transited. 

§26.03-5    [Removed] 

37.  Remove  §26.03-5. 

38.  Add  §  26.03-6  to  read  as  follows: 

§26.03-6    Special  permit 

(a)  If  the  owner,  operator,  or  agent 
donates  the  use  of  an  uninspected 
passenger  vessel  to  a  charity  for 
fundraising  activities,  and  the  vessel's 
activity  would  subject  it  to  Coast  Guard 
inspection,  the  OCMI  may  issue  a 
special  permit  to  the  owner,  operator,  or 
agent  for  this  purpose  if,  in  the  opinion 
of  the  OCMI,  the  vessel  can  be  safely 
operated.  Each  special  permit  is  valid 
for  only  one  voyage  of  a  donated  vessel, 
which  is  used  for  a  charitable  purpose. 
Applications  are  considered  and 
approved  on  a  case-by -case  basis. 

lb)  The  criteria  of  §  176.204  of  this 
chapter  will  apply  to  the  issuance  of  a 
special  permit.  In  addition,  the  owner, 
operator,  or  agent  must  meet  each  of 
these  conditions — 

(1)  Any  charity  using  a  donated  vessel 
must  be  a  bona  fide  charity  or  a  non- 
profit organization  qualified  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986; 

(2)  All  donations  received  from  the 
fundraising  must  go  to  the  named 
charity; 

(3)  The  owner,  operator,  or  agent  may 
obtain  a  special  permit  for  an  individual 
vessel  not  more  than  four  times  in  a  12- 
month  period;  and 

(4)  The  owner,  operator,  or  agent  must 
apply  to  the  local  OCMI  for  a  special 
permit  prior  to  the  intended  voyage, 
allowing  adequate  time  for  processing 
and  approval  of  the  permit. 

(c)  Nothing  in  this  part  may  be 
construed  as  limiting  the  OCMI  from 
making  such  tests  and  inspections,  both 
afloat  and  in  dry-dock,  that  aie 
reasonable  and  practicable  to  be  assured 
of  the  vessel's  seaworthiness  and  safety. 

39.  Revise  §  26.03-8  to  read  as 
follows: 

§26.03-8    Marine  Event  of  National 
Significance  special  permits. 

(a)  For  a  Marine  Event  of  National 
Significance,  as  determined  by  the 
Commandant,  U.S.  Coast  Guard,  a  vessel 
may  be  permitted  to  engage  in 
excursions  while  carrying  passengers- 
for-hire  for  the  duration  of  the  event. 
Event  sponsors  seeking  this 
determination  must  submit  a  written 
request  to  the  Commandant  (G-M)  at 
least  one  year  prior  to  the  event. 

(b)  The  owner,  operator,  or  agent  of  a 
vessel  that  is  registered  as  a  participant 
in  a  Marine  Event  of  National 
Significance  may  apply  for  a  special 
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permit  to  carry  passengers-for-hire  for 
the  duration  of  the  event.  The  master, 
owner,  or  agent  of  the  vessel  must  apply 
to  the  Coast  Guard  OCMI  who  has 
jurisdiction  over  the  vessel's  first  United 
States  port  of  call.  The  OCMI  may  issue 
a  Form  CG-949  "Permit  to  Carry 
Excursion  Party"  if,  in  the  opinion  of 
the  OCMI,  the  operation  can  be 
imdertaken  safely.  The  OCMI  may 
require  an  inspection  prior  to  issuance 
of  a  special  permit  to  ensure  that  the 
vessel  can  safely  operate  under  the 
conditions  for  which  the  permit  is 
issued. 

(c)  The  permit  will  state  the 
conditions  under  which  it  is  issued. 
These  conditions  must  include  the 
number  of  passengers-for-hire  the  vessel 
may  carry,  the  crew  required,  the 
number  and  type  of  lifesaving  and  safety 
equipment  required,  the  route  and 
operating  details  for  which  the  permit  is 
issued,  and  the  dates  for  which  the 
permit  will  be  valid. 

(d)  The  permit  must  be  displayed  in 
a  location  visible  to  passengers. 

(e)  The  carrying  of  passengers-for-hire 
during  a  Marine  Event  of  National 
Significance  must  comply  with  the 
regidations  governing  coastwise 
transportation  of  passengers  imder  19 
CFR  4.50(b)  and  19  CFR  4.80(a). 


40.  Add  §  26.03-9  to  read  as  follows: 

§  26.03-9    Voyage  plans  for  uninspected 
passenger  vessels  of  at  least  100  gross 
tons. 

(a)  The  master  must  prepare  a  voyage 
plan  that  includes  a  crew  and  passenger 
list  before  taking  an  uninspected 
passenger  vessel  of  at  least  100  gross 
tons  on  a  Great  Lake,  an  ocean,  or  an 
international  voyage. 

(b)  Before  departvue,  the  master  must 
communicate  the  voyage  plan  ashore, 
either  verbally  or  in  writing.  The  voyage 
plan  must  go  to  either  the  vessel's 
normal  berthing  location  or  a 
representative  of  the  owner  or  managing 
operator  of  the  vessel.  The  master, 
owner,  or  operator  of  the  vessel  must 
make  the  voyage  plan  available  to  the 
Coast  Guard  upon  request. 

Subpart  26.20— Exhibition  of  Coast 
Guard  License 

41.  Revise  the  heading  of  subpart 
26.20  to  read  as  set  forth  above. 

42.  Revise  §  26,20-1  to  read  as 
follows: 

§  26.20-1     Must  be  available. 

If  a  person  operates  a  vessel  that 
carries  one  or  more  passengers-for-hire, 
he  or  she  is  required  to  have  a  valid 


Coast  Guard  license  suitable  for  the 
vessel's  route  and  service.  He  or  she 
must  have  the  license  in  his  or  her 
possession  and  must  produce  it 
immediately  upon  the  request  of  a  Coast 
Guard  boarding  officer. 

PART  30— GENERAL  PROVISIONS 

43.  The  authority  citation  for  part  30 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3703; 
Pub.  L.  103-206,  107  Stat.  2439:  49  U.S.C. 
5103,  5106;  49  CFR  1.45,  1.46;  Section  30.01- 
2  also  issued  under  the  authority  of  44  U.S.C. 
3507;  Section  30.01-05  also  issued  under  the 
authority  of  Sec.  4109,  Pub.  L.  101-380,  104 
Stat.  515. 

44.  In  §  30.01-5,  revise  paragraph  (d), 
introductory  text,  redesignate  table 
30.01-5(D)  as  table  30.01-5(d),  and 
revise  redesignated  table  30.01-5{d)  to 
read  as  follows: 

§  30.01-5    Application  of  regulations— TB/ 
ALL. 


(d)  This  subchapter  is  applicable  to  all 
U.S. -flag  vessels  indicated  in  Column  2 
of  Table  30.01-5(d),  except  as  follows: 
***** 
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PART  70— GENERAL  PROVISIONS 

45.  The  authority  citation  for  part  70 
is  revised  to  read  as  follows: 

.Authority:  46  V  S.C    n06,  370  i.  Pub   [, 
103-206,  107  Stat    24,i9:  49  T  S  C:   ,5103, 
.5106,  E.G.  12234.  45  FR  58801,  i  CFR.  1980 


Cdiiip  ,  p   277.  49  CFR  1,45.  1.46;  Section 
70  01-15  ,i!so  issued  under  the  authority  of 
44  I    S  C:   ,!507 

4B  In  §  70,05-1.  revise  paragraph  (a), 
introductorv'  te.xt.  and  table  70,05-l(a) 
to  read  as  follows: 


§  70.05-1     United  States  flag  vessels 
subject  to  ttie  requirements  of  tfiis 
subchapter. 

(a)  This  subchapter  is  applicable  to  all 
U.S. -flag  vessels  indicated  in  Column  3 
of  table  70.05-1  (a)  that  are  100  gross 
tons  or  more,  except  as  follows: 

***** 

BtLUNG  CODE  4910-15-P 
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47.  Add  §  70.05-18  to  read  as  follows: 


BIUJNG  CODE  4nO-1S-C 


§70.05-18    Applicability  to 
operating  undar  an  axamplion  aWoWted  in 
the  Passenger  Vessel  Sataty  Act  of  1993 
(PVSA). 

(a)  The  Passenger  Vessel  Safety  Act  of 

!    1993  (PVSA)  contained  an  allowance  for 
the  exemption  of  certain  passenger 
vessels  that  are — 

(1)  At  least  100  gross  tons  but  less 
than  300  gross  tons;  or 

(2)  Former  public  vessels  of  at  least 
100  gross  tons  but  less  than  500  gross 
tons. 

(b)  The  owner  or  operator  of  a  vessel 
must  have  applied  for  an  exemption 
under  the  PVSA  by  June  21, 1994,  and 
then  brought  the  vessel  into  compliance 
with  the  interim  guidance  in  Navigation 
and  hispection  Circular  (NVIC)  7-94  not 
later  than  December  21, 1996.  The 
PVSA  exemption  is  valid  for  the  service 
life  of  the  vessel,  as  long  as  the  vessel 
remains  certified  for  passenger  service. 
If  the  Certificate  of  Inspection  (COI)  is 
surrendered  or  otherwise  becomes 
invalid  (not  including  a  term  while  the 
vessel  is  out  of  service  but  imdergoing 
an  inspection  for  recertification),  the 
owner  or  operator  must  meet  the 
appropriate  inspection  regulations  to 
obtain  a  new  COI  without  the  PVSA 
exemption.  See  46  CFR  175.118  for 
information  about  applicable 
regulations  for  vessels  that  operate 
under  the  PVSA  exemption. 

48.  Revise  subpart  §  70.10,  consisting 
of  §  70.10-1,  to  read  as  follows: 

Sut>part  70.10— Definition  of  Tenns 
Used  in  Tliis  Sulictiapter 

§70.10-1    Definitions. 

Approved  means  approved  by  the 
Commandant,  unless  otherwise  stated. 

Barge  means  any  non-self-propelled 
vessel. 

Carrying  freight  for  hire  means  the 
carriage  of  any  goods,  wares,  or 
merchandise,  or  any  other  freight  for  a 
consideration,  whether  direcdy  or 
indirectly  flowing  to  the  owner, 
charterer,  operator,  agent,  or  any  other 
person  interested  in  the  vessel. 

Classed  vessel  means  any  vessel 
classed  by  the  American  Bureau  of 
Shipping  or  other  recognized 
classification  society. 

Coast  Guard  District  Commander 
means  an  officer  of  the  Coast  Guard 
designated  as  such  by  the  Commandant 
to  command  all  Coast  Guard  activities 
within  his  or  her  district,  which  include 
the  inspection,  enforcement,  and 
administration  of  Subtitle  n.  Title  46 
U.S.  Code;  Title  33  U.S.  Code;  and 
regulations  issued  under  these  statutes. 


Coastwise  is  a  designation  of  service 
that  includes  all  vessels  normally 
navigating  the  waters  of  any  ocean  or 
the  Gulf  of  Mexico  20  nautical  miles  or 
less  offshore. 

Commandant  means  the  Commandant 
of  the  United  States  Coast  Guard. 

Consideration  means  an  economic 
benefit,  inducement,  right,  or  profit 
including  pecuniary  payment  accruing 
to  an  individual,  person,  or  entity  but 
not  including  a  volimtary  sharing  of  the 
actual  expenses  of  the  voyage  by 
monetary  contribution  or  donation  of 
fuel,  food,  beverage,  or  other  supplies. 

Ferry  is  a  designation  that  includes 
those  vessels,  in  other  than  ocean  or 
coastwise  service,  having  provisions 
only  for  deck  passengers  and/ or 
vehicles,  operating  on  a  short  run,  on  a 
frequent  schedule  between  two  points 
over  the  most  direct  water  route,  and 
offering  a  public  service  of  a  type 
normally  attributed  to  a  bridge  or 
timnel. 

Great  Lakes  is  a  designation  of  service 
that  includes  all  vessels  navigating  the 
Great  Lakes. 

Headquarters  means  the  Office  of  the 
Commandant,  United  States  Coast 
Guard,  Washington,  DC  20593. 

Lakes,  bays,  and  sounds  is  a 
designation  of  service  that  includes  all 
vessels  navigating  the  waters  of  the 
lakes,  bays,  or  sounds  other  than  the 
waters  of  the  Great  Lakes. 

Marine  inspector  or  inspector  means 
any  person  from  the  civilian  or  military 
branch  of  the  Coast  Guard  assigned 
under  the  direction  of  an  Officer  in 
Charge,  Marine  Inspection,  or  any  other 
person  designated  to  perform  duties 
related  to  the  inspection,  enforcement, 
and  administration  of  Subtitle  II,  Title 
46  U.S.  Code;  Title  33  U.S.  Code;  and 
regulations  issued  under  these  statutes. 

Motor  vessel  means  any  vessel  more 
than  65  feet  in  length,  which  is 
propelled  by  machinery  other  than 
steam. 

Ocean  is  a  designation  of  service  that 
includes  all  vessels  navigating  the 
waters  of  any  ocean  or  the  Gulf  of 
Mexico  more  than  20-nautical  miles 
offshore. 

Officer  in  Charge,  Marine  Inspection 
means  any  person  fiom  the  civilian  or 
military  branch  of  the  Coast  Guard 
designated  as  such  by  the  Commandant 
and  who,  imder  the  direction  of  the 
Coast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone  for  the 
performance  of  duties  related  to  the 
inspection,  enforcement,  and 
administration  of  Subtitle  n.  Title  46 
U.S.  Code;  Title  33  U.S.  Code;  and 
regulations  issued  vmder  these  statutes. 

Passenger  means — 


(1)  On  an  international  voyage,  every 
person  other  than — 

(i)  The  master  and  the  members  of  the 
crew  or  other  persons  employed  or 
engaged  in  any  capacity  onboard  a 
vessel  on  the  business  of  that  vessel; 
and 

(ii)  A  child  under  the  age  of  one. 

(2)  On  other  than  an  international 
voyage,  an  individual  carried  on  the 
vessel,  except — 

(i)  The  owner  or  an  individual 
representative  of  the  owner  or,  in  the 
case  of  a  vessel  imder  charter,  an 
individual  charterer  or  individual 
representative  of  the  charterer; 

(ii)  The  master;  or 

(iii)  A  member  of  the  crew  engaged  in 
the  business  of  the  vessel,  who  has  not 
contributed  consideration  for  carriage, 
and  who  is  paid  for  onboard  services. 

Passenger-for-hire  means  a  passenger 
for  whom  consideration  is  contributed 
as  a  condition  of  carriage  on  the  vessel, 
whether  directly  or  indirectly  flowing  to 
the  owner,  charterer,  operator,  agent,  or 
any  other  person  having  an  interest  in 
the  vessel. 

Passenger  vessel  means — 

(1)  On  an  international  voyage,  a 
vessel  of  at  least  100  tons  gross  tonnage 
carrying  more  than  12  passengers;  and 

(2)  On  other  than  an  international 
voyage,  a  vessel  of  at  least  100  tons 
gross  tonnage — 

(i)  Carrying  more  than  12  passengers, 
including  at  least  one  passenger-for- 
hire; 

(ii)  That  is  chartered  and  carrying 
more  than  12  passengers;  or 

(iii)  That  is  a  submersible  vessel  and 
carrying  at  least  one  passenger-for-hire. 

Pilot  boarding  equipment  means  a 
pilot  ladder,  accommodation  ladder, 
pilot  hoist,  or  combination  of  them,  as 
required  by  this  subchapter. 

Point  of  access  means  the  place  on  the 
deck  of  a  vessel  where  a  person  steps 
onto  or  off  pilot  boarding  equipment. 

Recognized  classification  society 
means  the  American  Bureau  of  Shipping 
or  other  classification  society  as 
recognized  by  the  Commandant. 

Rivers  is  a  designation  of  service  that 
includes  all  vessels  whose  navigation  is 
restricted  to  rivers  and/or  canals,  emd  to 
such  other  waters  as  may  be  designated 
by  the  Coast  Guard  District  Commander. 

Sailing  vessel  means  a  vessel  with  no  " 
mechanical  means  of  propulsion,  all 
propulsive  power  being  provided  by 
sails. 

Short  international  voyage  means  an 
international  voyage  in  the  course  of 
which  a  vessel  is  not  more  than  200 
miles  fi'om  a  port  or  place  in  which  the 
passengers  and  crew  could  be  placed  in 
safety.  Neither  the  distance  between  the 
last  port  of  call  in  the  country  in  which 
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the  voyage  begins  and  the  final  port  of 
destination,  nor  the  return  voyage,  may 
exceed  600  miles.  The  final  port  of 
destination  is  the  last  port  of  call  in  the 
scheduled  voyage  at  which  the  vessel 
commences  its  return  voyage  to  the 
country  in  which  the  voyage  began. 

Specially  suitable  for  vehicles  is  a 
designation  used  for  a  space  that  is 
designed  for  the  carriage  of  automobiles 
or  other  self-propelled  vehicles  with 
batteries  connected  and  fuel  tanks 
containing  gasoline  on  vessels  on  ocean 
or  unlimited  coastwise  voyages. 
Requirements  for  the  design  and 
protection  of  spaces  specially  suitable 
for  vehicles  appear  in  subparts  72. 15, 
76.15,  77.05,  78.45,  78.47,  and  78.83  of 
parts  72,  76,  77,  and  78  of  this 


subchapter.  In  addition,  preparation  of 
automobiles  prior  to  carriage,  with  the 
exception  of  disconnecting  battery 
cables,  must  be  in  accordance  with  the 
applicable  provision  of  49  CFR  176.905. 

Submersible  vessel  means  a  vessel 
that  is  capable  of  operating  below  the 
surface  of  the  water. 

Vessel,  unless  otherwise  noted  in  this 
subpart,  includes  all  vessels  indicated 
in  column  three  of  table  70.05— 1(a)  in 
§  70.05-1  that  exceed  65  feet  in  length 
(measured  from  end-to-end  over  the 
deck,  excluding  sheer)  and  that  carry 
more  than  six  passengers-for-hire. 

PART  9&-GENERAL  PROVISIONS 

49  The  authority  citation  for  part  90 
is  revised  to  read  as  follows: 


Authority:  46  U.S.C.  3306,  3703;  Pub.L 
103-206,  107  Stat.  2439;  49  U.S.C.  5103, 
5106;  E.O.  12234,  45  FR  58801.  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

50.  In  §  90.05.1.  revise  paragraph  (a), 
introductory  text,  and  table  90.05-l(a) 
to  read  as  follows: 

§  90.05-1    Vessels  subject  to  ttie 
requirements  of  ttiis  sutwhapter. 

(a)  This  subchapter  is  applicable  to  all 
U.S. -flag  vessels  indicated  in  Column  4 
of  Table  90.05-l(a)  and  to  all  such 
foreign-flag  vessels  which  carry  12  or 
fewer  passengers  from  any  port  in  the 
United  States  to  the  extent  prescribed  by 
law,  except  as  follows: 
*         *         ♦         *        *   ■ 

BtUJNG  CODE  4910-1 S-P 
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PART  114-GENERAL  PROVISIONS 

51.  The  authority  citation  for  part  114 
is  revised  to  read  as  follows: 

Authority.  46  U.S.C.  2103,  3306,  3703; 
Pub.  L.  103-206,  107  Stat.  2439;  49  U.S.C. 
App.  1804;  49  CFR  1.45,  1.46;  §  114.900  also 
issued  under  44  U.S.C.  3507. 

52.  In  §  114.400(b),  add,  in 
alphabetical  order,  the  definition  of 
"Submersible  vessel"  to  read  as  follows: 

§114.400    Definitions  of  tenns  used  in  ttiis 
subchapter. 

***** 

Submersible  vessel  means  a  vessel 
that  is  capable  of  operating  below  the 
surface  of  the  water. 


PART  169— SAIUNG  SCHOOL 
VESSELS 

53.  The  authority  citation  for  part  169 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
3306,  6101;  Pub.  L.  103-206, 107  Stat.  2439; 
E.O.  11735,  38  FR  21243,  3  CFR,  1971-1975 
Comp.,  p.  793;  49  CFR  1.45,  1.46;  §  169.117 
also  issued  under  the  authority  of  44  U.S.C. 
3507. 

54.  Revise  §  169.103(a)  and  (b)  to  read 
as  follows: 

§169.103    ApplicabHity.  "^ 

(a)  This  subchapter  applies  to  each 
domestic  vessel  operating  as  a  sailing 
school  vessel. 

(b)  This  subchapter  does  not  apply 
to— 

(1)  Any  vessel  operating  exclusively 
on  inland  waters,  which  are  not 
navigable  waters  of  the  United  States; 

(2)  Any  vessel  while  laid  up, 
dismantled,  and  out  of  service; 

(3)  Any  vessel  with  title  vested  in  the 
United  States  and  which  is  used  for 
public  purposes  except  vessels  of  the 
U.S.  Maritime  Administration; 

(4)  Any  vessel  carr)ring  one  or  more 
passengers; 

(5)  Any  vessel  operating  under  the 
authority  of  a  current  valid  certificate  of 
inspection  issued  per  the  requirements 
of  46  CFR  chapter  I,  subchapter  H  or  T, 
46  CFR  parts  70  through  78  and  parts 
175  through  187,  respectively;  or 

(6)  Any  foreign  vessel. 
***** 

55.  Amend  §  169.107  as  follows: 

(1)  Remove  paragraph  (g); 

(2)  Remove  only  the  paragraph 
designations  firom  remaining  paragraphs 
(a)  through  (f)  and  (h)  through  (z); 

(3)  Add,  in  alphabetical  order,  the 
definition  of  "demise  charter";  and 


(4)  Revise  the  definitions  of 
"passenger"  and  "sailing  instruction". 

The  additions  and  revisions  read  as 
follows: 

§169.107    Definitions. 

***** 

Demise  charter  means  a  legally 
binding  document  for  a  term  of  one  year 
or  more  under  which  for  the  period  of 
the  charter,  the  party  who  leases  or 
charters  the  vessel,  known  as  the  demise 
or  bareboat  charterer,  assumes  legal 
responsibility  for  all  of  the  incidents  of 
ownership,  including  insuring, 
manning,  supplying,  repairing,  fueling, 
maintaining  and  operating  the  vessel. 
The  term  demise  or  bareboat  charterer  is 
synonymous  with  "owner  pro  hac  vice". 
***** 

Passenger  on  a  sailing  school  vessri 
means  an  individual  carried  on  the 
vessel  except — 

(1)  The  owner  or  an  individual 
representative  of  the  owner  or,  in  the 
case  of  a  vessel  imder  charter,  an 
individucil  charterer  or  individual 
representative  of  the  charterer; 

(2)  The  master; 

(3)  A  member  of  the  crew  engaged  in 
the  business  of  the  vessel,  who  has  not 
contributed  consideration  for  carriage, 
and  who  is  paid  for  onboard  services; 

(4)  An  employee  of  the  owner  of  the 
vessel  engaged  intSebusiness  of  the 
owner,  except  when  me  vessel  is 
operating  uinder  a  demise  charter; 

(5)  An  employee  of  the  demise 
charterer  of  the  vessel  engaged  in  the 
business  of  the  demise  charterer;  or 

(6)  A  sailing  school  instructor  or 
sailing  school  student. 
***** 

Sailing  instruction  means  teaching, 
research,  and  practical  experience  in 
operating  vessels  propelled  primarily  by 
sail,  and  may  include  any  subject 
related  to  that  operation  and  the  sea, 
including  seamanship,  navigation, 
oceanography,  other  nautical  and 
marine  scnences,  and  maritime  history 
and  literature.  In  conjimction  with  any 
of  those  subjects,  "sailing  instruction" 
also  includes  instruction  in 
mathematics  and  language  arts  skills  to 
a  sailing  school  student  with  a  learning 
disability. 


PART  175— GENERAL  PROVISIONS 

56.  The  authority  citation  for  part  175 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3205,  3306. 
3703;  Pub.L  103-206,  107  Stat.  2439;  49 
U.S.C.  App.  1804;  49  CFR  1.45,  1.46;  175.900 
also  issued  under  authority  of  44  U.S.C. 
3507. 

57.  Add  §  175.118  to  read  as  follows: 


§175.118    Vessels  operating  under  an 
exemption  afforded  in  the  Passenger  Vessel 
Safety  Act  of,1993  (PVSA). 

(a)  The  Passenger  Vessel  Safety  Act  of 
1993  (PVSA)  contained  an  allowanc:e  for 
the  exemption  of  certain  passenger 
vessels  that  are — 

(1)  At  least  100  gross  tons  but  less 
than  300  gross  tons;  or 

(2)  Former  public  vessels  of  at  least 
100  gross  tons  but  less  than  500  gross 
tons. 

(b)  The  owner  or  operator  of  a  vessel 
must  have  applied  for  an  exemption 
under  PVSA  by  June  21,  1994,  and  then 
brought  the  vessel  into  compliance  with 
the  interim  guidance  in  Navigation  and 
Inspection  Circular  (NVIC)  7-94  not 
later  than  December  21,  1996.  The 
PVSA  exemption  is  valid  for  the  service 
life  of  the  vessel,  as  long  as  the  vessel 
remains  certified  for  passenger  service. 
If  the  Certificate  of  Inspection  (COI)  is 
smrendered  or  otherwise  becomes 
invalid  (not  including  a  term  while  the 
vessel  is  out  of  service  but  undergoing 
an  inspection  for  recertification),  the 
owner  or  operator  must  meet  the 
appropriate  inspection  regulations  to 
obtain  a  new  COI  without  the  PVSA 
exemption. 

(c)  Except  where  the  provisions  of 
subchapter  H  of  this  chapter  apply,  the 
owner  or  operator  must  ensure  that  the 
vessel  meets  the  requirements  of  this 
subchapter,  meets  any  requirements  the 
OCMl  deems  applicable,  and  meets  any 
specific  additions  or  exceptions  as 
follows: 

(1)  If  a  vessel  does  not  meet  the  intact 
stability  requirements  of  subchapter  S  of 
this  chapter,  the  vessel's  route(s)  will  be 
limited  to  an  area  within  20  nautical 
miles  fi°om  a  harbor  of  safe  refuge, 
provided  the  vessel  has  a  history  of  safe 
operation  on  those  waters.  The  OCMI 
may  further  restrict  the  vessel's  routes  if 
the  vessel's  service  history,  condition, 
or  other  factors  affect  its  seaworthiness 
or  safety. 

(2)  The  vessel  may  not  carry  more 
than  150  passengers,  and  not  more  than 
49  passengers  in  overnight 
accommodations . 

(3)  The  owner  or  operator  must  crew 
the  vessel  under  the  requirements  of 
this  subchapter.  All  officers  must  be 
licensed  for  the  appropriate  vessel 
toimage.  The  OCMI  may  require  a 
licensed  engineer  for  those  vessels  of  at 
least  200  gross  tons.  Vessels  carrying 
more  than  50  passengers  must  have  an 
additional  deckhand,  and  all  deckhands 
on  vessels  carrying  more  than  50 
passengers  must  be  adequately  trained. 
The  crevv  members  on  a  vessel  of  at  least 
200  gross  tons,  except  those  operated 
exclusively  on  lakes  and  rivers,  are 
required  to  hold  merchant  mariner 
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documents  and  50  percent  of  the 
unlicensed  deck  crew  must  be  rated  as 
at  least  an  able  seaman. 

(4)  The  vessel  owner  or  operator  must 
comply  with  the  lifesaving 
arrangements  located  in  part  180  of  this 
chapter,  e.xcept  that  inflatable  liferafts 
are  required  for  primary  lifesaving  A 
rescue  boat  or  suitable  rescue 
arrangement  must  be  provided  to  the 
satisfaction  of  the  OCMI. 

(5)  The  vessel  owner  or  operator  must 
comply  with  the  fire  protection 
requirements  located  in  part  181  of  this 
chapter.  When  a  vessel  fails  to  meet  the 
fire  protection  and  structural  fire 
protection  requirements  of  this 
subchapter,  the  vessel  owner  or  operator 
must  meet  equivalent  requirements  to 
the  satisfaction  of  the  cognizant  OCMI 
or  submit  plans  for  approval  from  the 
Coast  Guard  Marine  Safety  Center, 

(6)  At  a  minimum,  the  owner  or 
operator  must  outfit  the  vessel  with 
portable  fire  extinguishers  per  46  CFR 
76.50.  In  addition,  the  vessel  must  meet 
any  additional  requirements  of  the 


OCMI.  even  if  they  exceed  the 
requirements  in  46  CFR  76.50. 

(7)  In  addition  to  the  means-of-escape 
requirements  of  46  CFR  177  500,  the 
vessel  owner  or  operator  must  also  meet 
the  requirements  for  means  of  escape 
found  in  46  CFR  78.47^0. 

(d)  The  OCMI  conducts  an  inspection 
and  may  issue  a  COI  if  the  vessel  meets 
these  requirements.  The  COI's  condition 
of  operation  must  contain  the  following 
endorsement:  "This  vessel  is  operating 
under  an  exemption  afforded  in  The 
Passenger  Vessel  Safety  Act  of  1993  end 
as  such  is  limited  to  domestic  voyages 
and  a  maximum  of  passengers 

and  may  be  subject  to  additional 
regulations  and  restrictions  as  provided 
for  in  Sections  511  and  512  of  the  Act." 

58.  In  §  175.400.  add  a  definition  for 
"Submersible  vessel",  in  alphabetical 
order,  to  read  as  follows: 

§  1 75.400    Definitions  of  terms  used  in  this 
sutKhapter. 


Submersible  vessel  means  a  vessel 
that  is  capable  of  operating  below  the 
surface  of  the  water. 


PART  188— GENERAL  PROVISIONS 

59.  The  authority  citation  for  part  188 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C^  2113.  3306;  Pub.  L 
103-206.  107  Stat.  2439:  49  U.S.C.  5103. 
.5106;  E.O.  12234,  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

60.  In  §  188.05-1,  revise  paragraph  (a), 
introductory  text,  and  table  188.05-1  (a) 
to  read  as  follows: 

1 88.05-1     Vessels  subject  to  requirements 
of  this  sulxhapter. 

(a)  This  subchapter  is  applicable  to  all 
U.S. -flag  vessels  indicated  in  Column  6 
of  Table  188.05-l(a)  to  the  extent 
prescribed  by  applicable  laws  and  the 
regulations  in  this  subchapter,  except  as 
follows: 
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BOXING  CODE  4910-1S-C 


PART  199— UFESAVING  SYSTEMS 
FOR  CERTAIN  INSPECTED  VESSELS 

61.  The  authority  citation  for  part  199 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  Pub.  L 
103-206,  107  Stat.  2439;  46  CFR  1.46. 

62.  hi  §  199.30,  revise  the  definition  of 
"passenger  vessel"  to  read  as  follows: 

§199.30    DeflnWons. 


Passenger  vessel  means — 

(1)  On  an  international  voyage,  a 
vessel  of  at  least  100  tons  gross  tonnage 
carrying  more  than  12  passengers;  and 

(2)  On  other  than  an  international 
voyage,  a  vessel  of  at  least  100  tons 
gross  tonnage — 

(i)  Carrying  more  than  12  passengers, 
including  at  least  one  passenger- for- 
hire;  or 

(ii)  That  is  chartered  and  carrying 
more  than  12  passengers;  or 


(iii)  That  is  a  submersible  vessel 
carrying  at  least  one  passenger-for-hire. 

***** 

Dated:  April  18,  2002. 
Paul  I.  Pluta, 

Rear  Admiral,  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  02-11060  Filed  5-14-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 
[FAR  Case  2001-021] 
RIN9000-AJ38 

Federal  Acquisition  Regulation; 
Training  and  Education  Cost  Principle 

AGENOES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnOM:  Proposed  rule. 

SIMIMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR) 
"Training  and  Education  Costs"  cost 
principle. 

DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before  July 
15,  2002  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVP),  1800  F  Stiwt, 
NW,  Room  4035,  ATTN:  Laurie  Dixarte. 
Washington.  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  farcase.2001-021@gsa.gov 
Please  submit  comments  only  and  cite 
FAR  case  2001-021  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  MFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Mr.  Jeremy  Olson  at  (202)  501- 
3221.  Please  cite  FAR  case  2001-021. 
SUPPLEMENTARY  INF0RMATK3N: 

A.  Background 

Currentiy,  FAR  31.205-44,  Training 
and  education  costs,  is  somewhat 
restrictive  in  that  the  cost  principle — 

•  Differentiates  between  vocational 
training,  part-time  college  level 
education,  full-time  education,  and 
specialized  programs  with  numerous 
specific  limitations  on  the  allowability 
of  costs  associated  with  each  of  these 
categories.  Historically,  most  of  these 
specific  allowability  limitations  were 
intended  to  reflect  industry  practices, 


eg.,  the  156  hours  per  year  limit  on 
compensation  for  part-time  college  level 
education,  the  2-year  limitation  on  full- 
time  graduate  education,  and  the  16 
weeks  per  year  limit  for  specialized 
programs;  euid 

•  Requires  full-time  education 
courses  or  degrees  be  "related  to  the 
field  in  which  the  employee  is  working 
or  may  reasonably  be  expected  to 
work.  '  The  Councils  propose  to 
eliminate  the  current  or  future  job 
relationship  requirement  since  the 
associated  costs  represent  minimal  risk 
to  the  Government;  and  the  standard  is 
difficult  to  enforce,  and  counter  to 
Government  initiatives  supporting 
upward  mobility,  job  retraining,  and 
educational  advancement. 

The  proposed  rule  makes  the  costs 
associated  with  training  and  education 
generally  allowable,  subject  to  five 
frublic  policy  exceptions  that  are 
retained  fitjm  the  current  cost  principle. 
Except  for  these  five  expressly 
unallowable  cost  exceptions,  the 
reasonableness  of  specific  contractor 
training  and  education  costs  can  best  be 
assessed  by  reference  to  FAR  31.201-3, 
Determining  reasonableness. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  Councils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  most 
contracts  awarded  to  small  entities  use 
simplified  acquisition  fffocedures  or  are 
awarded  on  a  competitive,  fixed-price 
basis,  and  do  not  require  application  of 
the  cost  principle  discussed  in  this  rule. 
An  Initial  Regulatory  Flexibility 
Analysis  has,  therefore,  not  been 
performed.  We  invite  comments  from 
small  businesses  and  other  interested 
parties.  The  Councils  will  consider 
comments  from  small  entities 
concerning  the  affected  FAR  Part  31  in 
accordance  with  5  U.S.C.  610.  Interested 
parties  must  submit  such  comments 
separately  and  should  cite  5  U.S.C.  601, 
et  seq  (FAR  case  2001-021),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 


to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subiects  in  48  CFR  Fart  31 

Government  procurement. 
Dated:  May  9,  2002. 
AI  Matera, 

Director,  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA.  and  NASA 
propose  amending  48  CFR  part  31  as  set 
forth  below: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1 .  The  authority  citation  for  48  CFR 
part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Revise  section  31.205—44  to  read  as 
follows: 

31 .205-44    Training  and  education  costs. 

Training  and  education  costs  are 
allowable,  except  as  follows: 

(a)  Overtime  comi>ensation  for 
training  and  education  is  imallowable. 

Cb)(l)  Full-time  college  level 
education.  Costs  of  tmtion.  fees,  training 
materials  and  textbooks,  subsistence, 
salary,  and- any  other  emolxmients  in 
connection  with  full-time  college  level 
education,  including  that  provided  at 
the  contractor's  own  facilities,  are 
unallowable  at — 

(i)  An  undergraduate  level;  and 

(ii)  A  postgraduate  level,  except 
where  the  course  or  degree  pursued  is 
related  to  the  field  in  which  the 
employee  is  working  or  may  reasonably 
be  expected  to  work  and  is  limited  to  a 
total  period  not  to  exceed  2  school  years 
or  the  length  of  the  degree  progrsim. 
whichever  is  less,  for  each  employee  so 
trained. 

(2)  Part-time  college  level  education. 
The  cost  of  salaries  for  attending 
undergraduate  or  graduate  level  classes 
on  a  part-time  basis  is  unallowable, 
except  for  attending  such  classes  during 
working  hours  where  circiunstances  do 
not  p>ermit  attendance  at  these  classes 
before  or  after  regular  working  hours. 

(c)  Grants  to  educational  or  training 
institutions,  including  the  donation  of 
facilities  or  other  properties, 
scholarships,  and  fellowships,  are 
considered  contributions  and  are 
imallowable. 
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(d)  Training  or  education  costs  for 
other  than  bona  fide  employees  are 
unallowable,  except  that  the  costs 
incurred  for  educating  employee 
dependents  (primary  and  secondary 


level  studies)  when  the  employee  is 
working  in  a  foreign  country  where 
suitable  public  education  is  not 
available  may  be  included  in  overseas 
differential  pay. 


(e)  Costs  of  college  plans  for  employee 
dependents  are  unallowable. 

[FR  Doc.  02-12079  Filed  5-14-02;  8:45  am] 
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Presidential  Documents 


Proclamation  7560  of  May  13,  2002 

National  Hurricane  Awareness  Week,  2002 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Hurricanes  can  devastate  our  communities,  endangering  thousands  of  human 
lives  and  causing  bilhons  of  dollars  in  property  damage.  Stemming  from 
the  ocean,  the  atmosphere,  and  heat  from  the  sea,  hurricemes  bring  with 
them  the  potential  for  high  winds,  tornadoes,  torrential  rains,  flooding,  and 
ocean  water  storm  surges.  Their  fierce  and  destructive  power  requires  that 
we  all  take  steps  to  reduce  our  vulnerability  to  this  natural  hazard. 

According  to  the  Federal  Emergency  Management  Agency  (FEMA)  and  the 
National  Oceanic  and  Atmospheric  Administration,  an  average  of  ten  tropical 
storms  develop  annually  over  the  Atlantic  Ocean,  Caribbean  Sea,  and  Gulf 
of  Mexico.  Every  year,  an  average  of  six  of  these  storms  grow  strong  enough 
to  become  hurricanes.  Approximately  five  hurricanes  strike  the  United  States 
coastline  every  3  years.  Out  of  these,  two  will  have  winds  above  111  miles 
per  hour,  qualifying  them  as  major  hurricanes.  The  resulting  high  winds 
and  high  waves  can  seriously  damage  homes,  businesses,  public  buildings, 
and  critical  infrastructure,  and  ultimately  have  the  potential  to  injure  people 
and  claim  lives. 

To  help  avoid  damage  and  help  ensure  the  public's  safety  from  hurricane 
hazards,  FEMA  recommends  a  variety  of  preventative  steps  for  both  individ- 
uals and  communities.  For  example,  construction  measures  can  help  mini- 
mize property  destruction.  These  include  installing  storm  shutters  over  ex- 
,  posed  glass  and  adding  hurricane  straps  to  hold  the  roof  of  a  structure 
to  its  walls  and  foundation.  More  complex  measures,  such  as  elevating 
coasted  homes  and  businesses,  can  further  reduce  a  property's  susceptibility. 
In  addition,  communities  can  reduce  their  vulnerability  by  adopting  wind- 
and  flood-resistant  building  codes  and  by  implementing  sound  lan^-use 
planning. 

More  than  50  million  people  live  along  hurricane-prone  coastlines  in  the 
United  States,  with  millions  of  tourists  visiting  these  areas  annually.  During 
National  Hurricane  Awareness  Week,  I  encourage  those  who  live  in  coastal 
areas,  as  well  as  all  concerned  Americans,  to  be  more  vigilcint  in  preparing 
for  hurricanes  emd  other  natural  disasters  before  they  occur.  By  promoting 
awareness  of  hurricane  hazards  emd  helping  with  relief  efforts  when  these 
powerful  storms  sfrike,  we  can  reduce  the  risks  of  hurricane  damage  and 
help  our  neighbors  recover  more  quickly  from  their  devastating  effects.  With 
preparation,  forecasting,  and  coordination,  we  can  save  lives  and  improve 
our  Nation's  ability  to  withstand  the  impact  of  hurricanes. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  19  through  May 
25,  2002,  as  National  Hurricane  Awareness  Week.  I  call  on  government 
agencies,  private  organizations,  schools,  news  media,  and  residents  in  hurri- 
cane-prone areas  to  share  information  about  hurricane  preparedness  and 
response  in  order  to  help  prevent  storm  damage  and  save  lives. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  May,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-sixth. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significarice. 

RULES  GOING  INTO 
EFFECT  MAY  15,  2002 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Oriental  fruit  fly;  published 
5-15-02 

COIMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  groundfish; 
published  4-15-02 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 
Balance  of  Payments 

Program;  published  4-30- 

02 
European  Union  trade 

sanctions;  published  4-30- 

02 
Performance-based 

contracting  preference; 

published  4-30-02 
Technical  amendments; 
I        published  4-30-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Silica,  amorphous,  fumed 

(crystalline  free); 

published  5-15-02 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Conflict  of  interests: 
Agency  contractors;  integrity 
and  fitness;  minimum 
standards;  published  5-15- 
02 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Balance  of  Payments 
Program;  published  4-30- 
02 

European  Union  trade 
sanctions;  published  4-30- 
02 


'  Perfonmance-based 
contracting  preference; 
published  4-30-02 
Technical  amendments; 
published  4-30-02 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Organization,  functions,  and 
authority  delegations: 
Hearings  and  Appeals 

Office;  address  change; 

published  5-15-02 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Critical  habitat     • 
designations — 
Quino  checkerspot 
butterfly;  published  4- 
15-02 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Balance  of  Payments 

Program;  published  4-30- 

02 
European  Union  trade  " 

sanctions;  published  4-30- 

02 

Performance-based 
contracting  preference; 
published  4-30-02 

Technical  amendments; 
published  4-30-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
General  Electric  Co.: 
published  4-10-02 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Mid-contract  change  in 
taxpayer;  published  5-15- 
02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy;  disease 
status  change — 
Austria;  comments  due  by 
5-20-02;  published  3-20- 
02  [FR  02-06693] 
Finland;  comments  due  by 
5-20-02;  published  3-20- 
02  [FR  02-06692] 


Foot-and-mouth  disease; 
disease  status  cfiange — 
Greece;  comments  due  by 
5-20-02;  published  3-21- 
02  [FR  02-06837] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestic: 

Citrus  canker;  comments 
due  by  5-20-02;  published 
3-21-02  [FR  02-06839] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspection  Service 
Plant  quarantine  safeguard 
regulations: 
Untreated  oranges, 
tangerines,  and  grapefruit 
from  Mexico  transiting 
U.S.  to  foreign  countries; 
comments  due  by  5-20- 
02:  published  3-21-02  [FR 
02-06838] 
AGRICULTURE 
DEPARTMENT 
Equal  Access  to  Justice  Act; 
implementation;  comments 
due  by  5-20-02;  published 
3-20-02  [FR  02-06516] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species — 

Atlantic  tunas,  swordflsh, 
and  sharks;  charter 
boat  operations; 
comments  due  by  5-23- 
02;  published  4-26-02 
[FR  02-10341] 
Bottom  k)ngllne,  pelagic 
longllne,  and  shark 
gilJnef  fisheries;  sea 
turtle  and  whale 
protection  measures: 
charter  boat  operations; 
public  hearings; 
comments  due  by  5-20- 
02;  published  4-29-02 
[FR  02-10487] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Hawaii-based  pelagic 
longllne  restrictions; 
comments  due  by  5-20- 
02;  published  4-5-02 
[FR  02-08333] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 


West  Coast  States  and 
Western  Pacifk; 
fisheries — 

Pacific  Coast  groundfish 
and  Pacific  halibut; 
comments  due  by  5-22- 
02;  published  5-7-02 
[FR  02-11218] 
West  Coast  salmon; 
comments  due  by  5-22- 
02;  published  ^7-02 
[FR  02-11219] 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Intermediaries;  registration  in 
futures  industry;  comments 
due  by  5-20-02;  published 
4-19-02  [FR  02-09296] 
DEFENSE  DEPARTMENT 
Closures  and  realignment: 
Munitions  response  site 
prioritization  protocol; 
development;  comments 
due  by  5-20-02;  published 
3-20-02  [FR  02-06419] 
Federal  Acquisition  Regulation 
(FAR): 

Commercial  Items — 
Contract  terms  and 
conditions  required  to 
Implement  statute  or 
Executive  orders; 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514] 
Miscellaneous  cost 
principles;  comments  due 
by  5-20-02;  published  3- 
20-02  [FR  02-06107] 
Prohibited  sources; 
comments  due  by  5-20- 
02;  published  3-20-02  [FR 
02-06515] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
5-20-02;  published  4-18- 
02  [FR  02-09494] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
5-23-02;  published  4-23- 
02  [FR  02-09786] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

California;  comments  due  by 
5-23-02;  published  4-23- 
02  [FR  02-09787] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implen^entation 
plans;  approval  and 
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pramulgaion:  various 
Stales: 

CaWomia;  ctxnments  due  by 
5-24-<]e;  pubished  4-24- 

oe  FR  oe-09909] 

ENVnONMENTAL 
PnOTECnON  AGENCY 

Air  qusily  mpisnwnlition 
ptans;  approval  and 
prenHigaion;  various 
Stales: 
CaWomia;  cofrwwnts  due  by 

5-24-02:  puWahad  4-24- 

02  [FR  02-09810] 

ENVmONMENTAL 
PROTECTION  AGENCY 

Air  quaNy  imptemenMion 
plans;  appftwai  and 
promulgaliQn;  various 
Statos: 
Georgia;  cx/mmmti  due  by 

5-20-02;  pubiahed  4-19- 

02  [FR  02-09490] 


PnOTECnON  AGENCY 

Air  ()uaily  iiipteiiMinlabon 
plans;  approval  and 
pramulgalion,  vaiious 


Georgia.  ixiiwTwiite  due  by 
5-20-02;  pubished  4-19- 
02  [FR  02-09491] 

ENVWONMCKTAL 
PWOTECnON  AGENCY 

Air  qusily  wytemerHation 
planr.  apprtsval  artd 
promulyaliiiii;  various 
Stales: 
Mjgaouri;  commenis  due  by 

5-24-02:  published  4-24- 

02  [FR  02-09911) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Ajf  quaMy  impiefnentation 
plara;  approval  arxj 
promulgation,  various 
Stales: 
Missoun;  comments  due  by 

5-24-02;  published  4-24- 

02  [FR  02-09912] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations 
Arlonsas,  comments  due  by 

5-24-02;  published  4-24- 

02  (FR  02-10038] 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
autlx>rizations 

Aflonsas,  commerrts  due  by 
5-24-02;  published  4-24- 
02  [FR  02-10039] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services 
Telecommunications  Act  of 
1996;  wnptemerrtation — 


Pay  telephone 
redassffcalion  and 
compensalion 
provisions; 
caSng 
uunmiemi  due  by  5-24- 
02;  pubiahed  4-9-02 
(FR  02-08344) 
Digial  talsniision 


Vermort;  commenla  due  by 
5-23-02;  pubished  4-3-02 
(FR  02-07977] 
Radk)  stations;  table  of 


Louisiana;  ajramants  due  by 
5-20^12;  pubiahed  4-11- 
02  [FR  02-08797] 
Television  and  d^jMal 

table  of 


SouVi  Caroina;  oommants 
due  by  5-23-02;  pubished 
4-3-02  (FR  02-07976) 
FEDERAL  HARmME 


Passenger  vessel  inancial 
responstiiily- 
Transportabon 
rwnpeftomrtance;  linaiKial 
responaibriNy  requienienls 
SeN-visurarKe  and  siding 
scale  discominuance 
arvl  guarareor 
HiiMlaliuns;  comments 
due  by  5-23^)2 
pubished  4-23-02  [FR 
02-09798] 
GENERAL  SERVICES 
ADMBWSTRATION 
Federal  Acqunilion  Regulation 
(FAR) 

Commercial  Items — 
Contract  terms  arxJ 
corxMons  requved  to 
ImplemerTt  statute  or 
Executive  orders, 
comments  due  by  5-20- 
02.  pubished  3-2(H)2 
[FR  02-06514] 
Misceianeous  cost 
principles,  comments  due 
by  5-20-02:  published  3- 
20-02  [FR  02-06107] 
Prohibited  sources, 
comments  due  by  5-20- 
02;  piMshed  3-20-02  [FR 
02-06515] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  A 
Medlcairt  Sarvlcaa 
Medicare 
Long-term  care  hospitals, 
prospectrve  payment 
system:  implernentation 
and  2003  FY  rates: 
comments  due  by  5-21- 
02:  published  3-22-02  [FR 
02-06714) 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 

Medical  devices 


Dental 
EncapeuMed  amalgam, 
anwigam  aloy,  and 
dental  mercury; 
riassiicalinn  and 
apectai  confeols; 
cammenia  due  by  5-21- 
02;  pubiahed  2-20-OZ 
[FR  02-04028] 

MTERKM  DEPARTMENT 
Fleti  and  WHdWe  Service 
Ervlangered  and  Vvealened 


Cittcal  habilBt 


Piping  plover,  northern 
Greal  Plains  breedmg 
puynialicin;  comments 
due  by  5-20-02; 
pubiahed  3-21-02  (FR 
02-06802] 
Sacramento  spiRai 
Corredion;  comments  due 
by  5-204)2;  pubiahed 
4-1-02  [FR  02-07882] 

JUSTICE  D^ARTMENT 
Dnig 

acnedues  of  controlled 
subetances: 
Bupreroiphina;  plecement 

inlo  Schedule  III; 

comments  due  tiy  5-22- 

02;  pubished  4-24-02  (FR 

02-10044] 

LABOR  DEPARTMENT 

ATT^f>eWiw*ef  Safety  and 
rwenn  AOmwNeifaDon 

Safety  and  hcaNh  standards: 
Tutwrcuiosis;  oocupationai 
exposure;  comments  due 
by  5-24-02;  pubished  3-5- 
02  [FR  02-05160] 

NATIONAL  AERONAUTICS 
AND  SPACE 
AOMMBTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Commercial  items — 
Contract  terms  and 
condHions  required  to 
implement  statute  or 
Executive  orders: 
comments  due  by  5-20- 
02;  pubished  3-20-02 
[FR  02-06614) 

Misceianeous  cost 
principles;  comments  due 
by  5-20-02;  published  3- 
20-02  [FR  02-06107] 
Prohit>iled  sources; 
comments  due  by  5-20- 
02;  pubished  3-20-02  [FR 
02-06515] 
INTERIOR  DEPARTMENT 
Nebonel  Indian  Geming 


IManagement  contract 
provisions: 

Minimum  intemal  control 
starxjards;  comments  due 


by  5-23-02;  pubished  4- 
23432  (FR  02-09861] 

PERSONNEL  MANAGEMENT 
OFRCE 

PrevaSng  rate  systems; 
comments  doe  by  5-24-02; 
pubiahed  4-24-02  [FR  02- 
09968] 

POSTAL  SERVICE 

Domestic  Mm!  Manual: 
Carrier  route  and  presorted 
bound  prinled  matter 
maMngs  teilh  indKnduaiy 
eddresaed  firm  pieces; 
eigtiWy  and  maM 
preparation  standards; 
comments  due  liy  S-22- 
02;  pubished  4-24-02  [FR 
02-10097] 

Postage  programs: 
Postage  meter  nvenlory 
contoQi;  Intemal  and 
security  components; 
manufacturing  and 
dstribution  authorization; 
comments  due  by  5-24- 
02;  pubished  4-24-02  [FR 
02-09921] 

SECURfTIES  AfO 

EXCHANGE  COMMISSION 

Securities: 
ArvMjal  and  quarterly 
reports;  acceleration  of 
periodfc  fiing  dates  and 
dndoeure  concerning 
website  access  to  reports; 
corrwnents  due  by  5-23- 
02;  pubiahed  4-23-02  (FR 
02-09454] 

SECUfVTIES  tkHD 
EXCHANGE  COMMISSION 

Securities: 
Equity  security;  definition 
amerxled;  comments  due 
by  5-23-02;  pubished  4- 
234)2  (FR  02-09654] 

SMALL  BUSMESS 
AOMHUSTRATION 

SmaN  business  size  starKlards: 
Nonmanufacturer  rule; 
waivers  — 
Mounted  and  plain 
unmounted  bearings: 
comments  due  by  5-23- 
02;  published  5-64)2 
[FR  02-11244) 

TRANSPOfTTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Branford  Hartxx,  CT;  safety 
zone;  comments  due  by 
5-23-02;  published  4-23- 
02  [FR  02-09938) 
Milwaukee  Captain  of  Port 
Zorw,  Lake  Mntiigan,  Wl; 
security  zones;  comments 
due  by  5-204)2;  published 
4-184)2  (FR  024)9418] 
North  (Daroina  sea  coast 
and  approaches  to  Cape 
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..Fear  Riyer  end  Beaufort 
'  Ihle^^^ipprdadiies;  port 
acoess  routes  study; 
bomments  due  by  5-t9- 
02;  published '4-I6-O2  (FR 
024)9109] 
Potomac  River,  Washington 
Channel,  Washington,  DC; 
I  security  zone;  comments 

'  due  by  5-20-02;  published 

4-194)2  (FR  024)9679] 
Racine  Hartior,  Wl;  safety 
zone;  comments  due  by 
5-244)2;  published  5-14- 
I  02  [FR  02-12027] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  5- 
214)2;  published  3-224)2 
I  [FR  024)6910] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Ajrtxjs;  comments  due  by  5- 

224)2;  published  4-224)2 

[FR  024)9614] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
AdministratkMi 
Airworthiness  directives: 
Alrtxjs;  comments  due  by  5- 

234)2;  published  4-234)2 

(FR  024)9569] 

TRANSPORTATION 
DEPAfrnHENT 


Aominisiiaiion 

Airworthiness  directives: 
Boeing;  comments  due  by 
5-204)2;  published  3-19- 
02  [FR  024)6329] 

TRANSPORTATION 
DEPARTMENT 
reosrai  Avunon 


Airworttiiness  dkecfives: 
Boeing;  comments  due  t>y 
I  5-204)2:  published  4-34)2 

[FR  024)7993] 
TRANSPORTATION 


Bombardier  qomm^ts.due 
by  5-20-^;  published  4- 
1845e  [FR  02;P<9091] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bombardier:  comments  due 
by  5-234)2;  published  4- 
234)2  [FR  024)9572] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Domler;  comments  due  by 

5-204)2;  published  4-18- 

02  [FR  024)9393] 
Dowty  Aeros(>ace  Propellers: 

comments  due  by  5-21- 

02:  published  3-224)2  [FR 

024)6914] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Honeywell:  comments  due 
by  5-20-02:  putjilshed  3- 
214)2  [FR  024)6502] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  5-20- 
02;  published  4-54)2  [FR 
024)8283] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Dou^as; 
comments  due  by  5-23- 
02;  published  4-234)2  [FR 
024)9571] 

TRANSPORTATION 
DEPARTMENT 
r^oetai  Awnon 


AinNOdhiness  daedivas: 


Class  E  airspace;  comments 
due  by  5-204)2;  published 
4-24)2  [FR  024)7857] 

Rulemaking  p^itions; 
summary  and  disposition; 


comments  due  fyy  5-224)2: 
published  4-22-P24FR  02- 
09129] 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Parts  and  accessories 
necessary  for  safe 
operation — 

Certification  of  compliance 
with  Federal  motor 
vehicle  safety 
standards;  comments 
due  by  5-204)2; 
published  3-194)2  [FR 
024)5893] 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Safety  fitness  procedures — 
Safety  auditors. 
Investigators,  and 
Inspectors:  certification; 
comments  due  by  5-20- 
02:  published  3-194)2 
[FR  024)5894] 
TRANSI>ORTATION 
DEPARTMENT 
NatkMUil  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Commercial  motor  vehicles: 
Importation;  comments 
due  by  5-20-02:  published 
3-194)2  [FR  024)5896] 
North  American  Free  Trade 
Agreement  (f>4AFTA): 
implementation — 
Commercial  vehicles: 
retroactive  certification 
by  motor  vehicle 
manufacturers; 
comments  due  by  5-20- 
02;  published  3-194)2 
[FR  024)5897] 
Mexican  motor  carriers; 
access  to  U.S.: 
recordkeeping  and 
record  retention; 
comments  due  by  5-20- 
02;  published  3-194)2 
[FR  024)5895] 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
pubic  bifls  from  the  current 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available 

H.R.  2646/P.L.  107-171 

Farm  Security  and  Rural 
Investment  Act  of  2002  (May 
13,  2002:  116  Stat.  134) 
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PubUc  Laws  Electronic 
Notificatton  Service 
(PENS) 


PENS  is  a  free  eiectronic  n^il 
notification  service  of  newly 
enacted  put>lic  laws.  To 
subscrit>e,  go  to  htpJ/ 
hydra.gsa.gov/archives/ 
fk^jtaws-i.htrryl  or  serxj  E-mail 
to  Hstserv0listsarv.gsa.gov 
with  the  foUowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Nets:  This  service  is  strictty 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
mtHatHo  ttwough  this  servioe. 
PEH&  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Public  Laws 


107th  Congress,  1st  Ssssion,  2001 


Pamphlet  prints  of  pubhc  laws,  often  refefred  to  as  slip  laws,  are  the  initial  publcation  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  tt>e  107th  Congress,  1st  Session.  2001 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U  S  Government  Printing  Office  Prices  vary  See  Reader  Aids  SectKXi  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http  //www  access  gpo  gov/nara005  html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I    I  to.  enter  my  subscnption(si  as  follows. 


Ordvr  P^ooASviQ  Code 

*6216 


Charga  your  onlar.^J^ 
ItaEatyr 
To  fax  your  orders  (202)  512-2250 
Phone  jour  orders  (202)  512-1800 


subscnptions  to  PLBLIC  LAWS  for  the  107th  Congress.  1st  Session.  2001  for  $225  per  subscription. 


The  to(aJ  cost  of  my  order  is  $ 

International  custon:iers  please  add  25% 


Pric«  indndes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  pervnaJ  nunc 


I  P\cix  t>  pe  or  pnni  i 


AdditionaJ  atidrrsvaltenlion  linr 


Streei  tiidms 


CHY   SlMc   ZIP  co<lc 


Oaytime  phone  including  area  code 


Purchase  order  number   opnonai  i 
May  «r  Bafee )« 


rtoolktr 


YES  NO 


Please  Choose  Method  of  Payment: 

I I   Check  Payable  to  the  Supenntendent  of  Documents 

I I   GPO  Deposit  Account 


-D 


I     I   VISA       im  MasterCard  Account 


iCredil  card  exptralion  iase) 


Thank  you  for 
your  order! 


Aulhonzing  signature  ' 

Mail  To:  Supenntendent  of  Documents 

PO  Box  371954,  Pittsburgh.  PA  15250-7954 


Microfiche  Editions  Available... 


Fed«al  Register 

The  Federal  Register  is  published  daily  ii 
24x  microfiche  format  and  maied  to 
subscribers  the  fotowirx)  day  via  first 
class  mafl.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  ttie 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regui^Mis 

The  Code  of  Federal  t^egulations. 
comprisirtg  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  twsis,  is  put)lished  in  24x 
microfiche  format  and  ttie  current 
year^  volumes  are  mated  to 
subscrit>ers  as  issued. 


Nficrofiche  Subsci^itifm  Prices: 
Fedenl  Register 

One  year.  $264.00 
Six  months:  $132.00 

Code  oi  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Form 


*  5419 

I I    1  KtS,  enter  the  f(rflowing  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  Q  One  year  at  $264  each 

'^  n  Six  months  at  $132.00 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $298  each 


Charge  >'0(ir  orttef. 

rsEss^ 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1880 


The  total  cost  of  my  order  is  S . 

International  customers  please  add  25%. 


Price  inchides  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  addreWanentiaa  line 


Street  address 


City.  Stale.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
Mq'ncaM 


YES     NO 


Please  Choose  Method  of  Payment: 

I I  Checlc  Payable  to  the  Supenntendent  of  Documents 

I     I  GPO  Deposit  Account         |     |     |     j     j     |     |     |  -  □ 
n   VISA       n  MasterCard  Account 


(Credit  card  expiralion  date) 


Thank  you  for 
your  order! 


Authorizing  signature  «>' 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 
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Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access.  gpo,gov/su__docs/ 
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and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
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required). 


Keeping  America 
Informed 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
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